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PE®EPAT
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HAKA3AHUE, MEPA TOCYIJAPCTBEHHOI'O [IIPUHYXIEHNMA,
'AVIITBAXTA, JUCHUTUVIMHAPHASA YACTD, APECT.

[{enp TUTIIIOMHOTO WICCIICTOBAHUS 3aKII0OYaeTCs B pa3paboTKe Hanboliee JIyd-
IIMX PEKOMEHAIMd Ha COBEPIICHCTBOBAHUE YIOJIOBHOI'O 3aKOHOJIATEILCTBA IO BO-
IpocaM HMCIOJIHCHHSI HaKa3aHWM B BUJIE OTpaHUYEHHUS 10 BOCHHOM ciyk0e, apecTa u
COJIEpKaHMs B TUCIUIUIMHAPHON BOMHCKON YacTH B OTHOIIIEHUHU OCYXJEHHBIX BOCH-
HOCJTY’KaIllUX, B paMKax 0000IIIeHHOM HOPMATHUBHO-TIPABOBOM 0a3bl, OCHOBBIBAsCH Ha
TEOPETUYECKOM M MPAKTUUECKOM MaTepualie, MpUHUMAasi BO BHUMaHKUE TTOHSATHUSI, IPU-
3HAKOB W IIeJiel HaKa3aHWs, MOpsAJIKa U YCIOBUS UCIIOJTHEHUS HaKa3aHUSI U UX OCO-
OCHHOCTEH.

JI1st AOCTHKEHUST JAaHHOM 11e7Ti OBbLIN MOCTABJICHBI CIEAYIOUINE 3a0auH:

- pa3o0paThcsl B MHCTUTYTE YTOJOBHOIO HaKa3aHUS,

- paCCMOTpPETh MPABOBYIO OCHOBY MCIIOJTHEHUS HaKa3aHUS;

- IPOBECTH KOMIUIEKCHBIM aHaJIu3 MPaBOBOil 0a3bl MOCBALIEHHON paccMaTpu-
Ba€MOMY BOTIPOCY;

- PACKpPBITh MOHSTHS, TPU3HAKU U LI€JIM HaKa3aHUS;

- MpOaHAJU3UPOBATh MPUMEHCHHS M pealii3alldd HOPMATHBHO-TIPABOBBIX aK-
TOB B 00JIaCTH YTOJOBHO-UCITOTHUTEILHOTO 3aKOHOAATEILCTBA,

- pacCMOTpPETh MPABOBOE PETyJIUPOBAHUE UCTIOJHEHUS B BHUJE COJEpKaHUS B
JUCHUILUIMHAPHOW BOMHCKOW YaCTH, a TAKXKE TOJI apeCTOM, UX MPABOBYIO MPUPOAY

- PACKpBITh MPABOBYIO MPUPOAY UHCTUTYTA UCTIOJHEHUS] HAKa3aHUS B OTHOIIIE-
HUU BOCHHOCTYXKAIUX;

- pa3paboTaTh NMPEIIOKEHUS 0 COBEPIICHCTBOBAHMIO 3aKOHOATEIbCTBA, Pe-

TYJUPYIOIIETO MOPSA0K U YCIIOBUS UCTIOJTHEHUS HaKa3aHUS;
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BBE/JIEHHE

[Ipu3nanue denoBeka, €ro MmpaB U CBOOOJ HAMBBICHIEH COLMATBHOW HEHHO-
CTBIO MpEANoJiaracT CO3JaHHe HaJIekKAIIMX COIUAIbHBIX YCIOBUM, OOecreunBalo-
X Oe30MacHYI0 KU3HEAEATEeNIbHOCTh JIIOACH, HOpMaibHOE (PYHKIIMOHHUPOBAHUE
OOIIECTBEHHBIX U TOCYIaPCTBEHHBIX HHCTUTYTOB.

CucreMa HakazaHUM OJMHAKOBA KakK JJISI MPOCTHIX Ipa)kJaaH, TaK U B OTHOUIE-
HUW BOSHHOCTYXAIHX, 0a3UPYIONTUXCS Ha HOPMaxX YTOJOBHOTO, MPOIECCYATbHOTO U
YTOJIOBHO-UCIIOJIHUTEIBLHOIO 3aKOHOJATEIbCTRA.

Ha ocnoBanuu ct. 44 YK P® u3 13 BUAOB Haka3aHUsl 4acTh MPUMEHSIETCSA B
OTHOIIIEHHHY BOCHHOCIYKAIIMX Ha OOILIMX OCHOBAHUSX U PsI/i CBS3aH CO CIEUU(PUKOM
BOEHHOU ciyk0bl. Kpome TOro, yroioBHoe 3aKOHOJATEILCTBO IMPEAyCMATPUBACT
MepbI TOCYJJAPCTBEHHOTO MIPUHYKICHUS, IPUMEHSIEMbIE TOJIBKO K BOSGHHOCTYKAIIIHUM,
TaK Ha3bIBa€MbIE€ BOMHCKHUE HAKa3aHUs, a TOUHEE CIeI[UaIbHBIE.

Cornacno ct. 331 YK P® «cyObekTaMu BOMHCKUX MPECTYIUICHUM SIBIISIOTCS
rpaxk/iane, mpeObIBalOIME B 3armace BO BpeMs MPOXOXKIAEHUS UMU BOCHHBIX COOPOB,
BOEHHOCITYKAIIIUE MPOXOASIINE BOCHHYIO CITY>KOY 10 MPU3bIBY WIIA KOHTPAKTY».

B cootBerctBum co cr. 82 KeneBckoit koHBeHIIMU «O0 0OpaIieHu: ¢ BOGHHO-
IJICHHBIMU» U CT. 2 @3 «O cTaryce BOCHHOCTYKAIIUX» K YTOJOBHON OTBETCTBEHHO-
CTH TI0 HEKOTOphIM cTaThsiM YK P® o npecTymieHusx mpoTUB BOEHHOM CITyKObI MO-
I'yT TPUBJIEKATHCS BOCHHOIUICHHBIC, TAK)KE MPU3HABAEMBIE CYOBEKTaMHU BOMHCKHUX
OTHOILICHHI. Bce nepednciieHHbIe JIMa NOPU3HAOTCS BOEHHOCTYKAIUMH, TPOXO/Is-
IIMMU CITY>KO0y TIO TPU3BIBY JHOO MO KOHTPAKTY, UIM MPUPABHUBAIOTCS 10 CBOEMY
CTaTyCy W OTBETCTBEHHOCTH K HUM. Ha »TOM OCHOBaHMM Ha HHMX PacCHpOCTPAHSIOT
CBOE JICWCTBHE COOTBETCTBYIOIIHE OOIME W CHEIHaTbHBIE HOPMBI YTOJOBHOTO U
YI'OJIOBHO-UCIIOJIHUTENBHOIO 3aKOHOAaTENbCTBA POD.

OCHOBHO 11€JTBI0 PAaOOTHI SABISETCS PACKPBITUE COJIEPKAHUS, 3HAUYCHUS U 0CO-
oerHocTel (HhakTOpPOB, BIMSIONIMX HA Ha3HAYCHHE HAKA3aHWs, B BBIPAOOTKE MPEI0-
JKEHUM 110 COBEPIICHCTBOBAHUIO YTOJOBHO-UCIOIHUTEILHOTO 3aKOHOAATENIbCTRA.

Kpome Toro, BeISIBUTH mpobsieMbl B c(hepe MpaBOBOTO PETYIUPOBAHUS HCIIOJTHCHHUS
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HaKa3aHUW B BUJEC OTPAaHUYEHUS TIO BOGHHOU CITy)k0e, COep KaHus B TUCITUTIIIMHAD-
HOW BOMHCKOM YaCTH, HAXOXKJICHUS 10JT apECTOM.

HeoO6xomuMocTh TOCTHIKEHHMS YKa3aHHBIX Iiejeld OOYCIOBHJIO ITOCTaHOBKY
CIEAYIONINX 3a/1a4:

- pa3o0paThCs B UHCTUTYTE YTOJOBHOI'O HAaKa3aHUs B OTHOIIIEHUH BOCHHOCIY-
JKaIuX;

- PACKpbITh MOHSTHS, TPU3HAKKA U LU HAKa3aHMUS;

- paccMOTpeTh MPABOBYIO OCHOBY MCITOJTHEHHUS HaKa3aHUS,

- PaCKpBITh MPABOBYIO MPUPOAY UHCTUTYTA UCTIOJHEHUS] HAKa3aHUsSl B OTHOIIIE-
HUU BOCHHOCTYXKaIUX;

- pa3paboTaTh MPEIIOKEHUS 0 COBEPIICHCTBOBAHMIO 3aKOHOATEIbCTBA, Pe-
TYJIUPYIOIIETO MOPSIIOK U YCIIOBHS UCIIOTHEHUS HaKa3aHUsI;

- PacCMOTPETh MPABOBOE PETYIUPOBAHUE UCIIOJTHEHUS B BUJIE COACPKAHUS B
JUCIUTIIMHAPHON BOMHCKOM YacTH, a TAKXKe MOJT apeCTOM, UX IIPABOBYIO MPUPO/LY;

- PaccMoTpeTh 1€ M YTOUYHUTH NMPU3HAKU WCIIOJIHEHUS HaKa3aHWs B BUJIEC
OTpaHUYCHHMS TI0 BOCHHOM CITy»K0e.

OOBEKTOM HCCIIEIOBAHUS SIBIISIFOTCS YTOJOBHO-UCIIOJHUTEIBHOE MPABOOTHO-
IIICHYEe, BO3HUKAIOIIEES B IMPOIIECCE UCTIOJIHECHUST U OTOBIBAaHUS HaKa3aHUSI.

IIpenmeToM Ucciaeq0BaHUS BBICTYUIN HOPMBI YTOJIOBHOTO 3aKOHOIaTEILCTRA,
periaMeHTUPYIOIIUE CoAep KaHue, OCHOBAHHE U TMOPSIOK MPUMEHEHUs] HaKa3aHUs B
BHJIC JIMIIICHUSI CBOOOJIBI U aJIbTEPHATHUBHBIX JIMIICHHUS CBOOOIBI MEp, COIUAIBLHOTO
BO3JICHCTBUSI, HE CBSI3AHHBIX C U3OJSLMEN OT 00IIECTBA OCYKACHHOTO, IOPUANYECKas
Y WHasl IUTepaTypa, kacaemasi JaHHbIX MpoOIeM.

[TepBble yIOMUHAHMS O CTAHOBJIICHUU CUCTEMbl HAKa3aHMs CBSA3AHBI €IIE C 3a-
KOHamMu MaHy, B HACTOsI1Iee BpeMs JaHHBIMU BOIIPOCAMU 3aHUMAIOTCS TaAKWUE YUCHBIC
kak: U.A. Cunopkun, A.A. Jlemuues, C.1O. [TaxomoBa, A.W. 3yoxos, JI.B. Cmonuna
U Jpyrue.

JIroOble Hay4YHBIE MCCIICIOBAHUSI 10 BOMPOCAM CBSI3aHHBIM C MOJIUTUKOM, Me-
JULIUHOW, IOPUCIIPYICHIIMEN aKTyalbHbl Bcerja. CTaHOBJIEHHE UHCTUTYTA YTOJOBHO-

ro HaKa3aHUs 3aHUMAeT Ba)KHOE MECTO B JKM3HHU T'OCYAApCTBA W MpaBa JItoOOW cTpa-



HBI. DTO 00YCIIOBJICHO TE€M, YTO JKHU3HB, CBO0Oa 1 3JOPOBbE IPAXK/IAH — €CTh BBICIIIAs
LEeIb TOCYAapCTBa, a I o0ecneueHus: ee 0€30MacHOCTH, TapaHTUHU €€ MpPaB U CBO-
0011, a TaKke HEMPUKOCHOBEHHOCTH HE00OX0AMMa MpaBoOBast 3alUTa.

JlaHHOE HCCleZIOBaHNE HaMpaBlIEHO, MPEXAEC BCETO, HA BBISBICHUS MPOOJIEM
CBS3aHHBIX C OTIPABJICHUEM NPABOCYIHS B OTHOIIECHUU BOCHHOCIYXAIIUX, BOCCTA-
HOBJICHUSI TTPOOEJTIOB B 3aKOHOJIATEIhCTBE, HA BBISBICHUE MyTEH pEIICHHS TaHHOU
npo6emsl mocpeactBoM BBeaeHUs B YK PO nnu YUK PO HOBBIX HOpM, pazpaboTke
BO3MOYKHBIX KaHAJIOB PEIICHUS TaHHOW MTPOOIIEMBI.

BriObopom Tembl paboThl MOCHTYKUJIA MEPUOAUYECKAs NUHAMUKA U CHaj Ipe-
CTYIHOCTH B JJaHHOM 00JIACTH MpaBa U BbICOKAs MIPaKTUUECKas 3HAYUMOCTb.

IIytn pemeHuil COBEPLICHCTBOBAHUS YTOJIOBHOI'O 3aKOHOAATEIIbCTBA TAKXKE
Majio, 4TO U SIBUWIOCH MPEANOCHUIKON BBIOOpA TEMBbI HCCIEAOBAHHUS, OOYCIOBWIH
HEO0OXOAMMOCTh Pa3padOTKU HAMIYYIIUX CIIOCOOOB M BO3MOXHOCTEH JJI pelieHus
po0sIeM yroJOBHOW OTBETCTBEHHOCTH B OTHOIICHHM OCYXJICHHBIX BOEHHOCIYXa-
uX.

[IpeameToMm wuccienoBanusi pabOTHl SBUIUCH COIMAbHAS OOYCIOBIEHHOCTh
YTOJIOBHO — HCIIOJIHUTEIBLHOIO 3aKOHOJATENIbCTBA, OCOOCHHOCTH OOBEKTHBHBIX U
CyOBEKTUBHBIX MTPU3HAKOB COBEPIICHUS MPECTYIICHUS U COJIEPKaHUS TIOJT CTPaKen
OCYXKJIEHHBIX BOEHHOCIYXaIlUX, IyTH COBEPLICHCTBOBAHUS 3aKOHOJATEIILCTBA B

ATOI 00JIACTH.



1 MTHCTUTYT YT'OJIOBHOI'O HAKA3AHMA B BUJIE OTPHAHUYEHUAA
IO BOEHHOU CJIYAKBE, APECTA U COAEPXKAHMA B JHCIU-
I[NIMHAPHOU BOMHCKOU YACTHU

1.1 IoHsATHSI, TPU3HAKH, LIeJTH HAKA3ZAHUA

['oBOpst O TaKOM MHCTUTYTE, KaK BUJ OIpPaHUYEHUSI CBOOOIbI, CIEIYET YIOMS-
HYTh 00 MCTOPUHM BO3HHKHOBEHHMsI, KOTOpas 3apOJWiIach €Ile B MCTOYHUKAX IMpaBa
HpeBHepycckoro rocynaperBa 11-15 BB.. Ccpuika — SBIsJIaCh OJHUM U3 IMEPBBIX
BUJIOB HAKa3aHHs HEMOCPEACTBEHHO CBSI3HBIM C OrpaHUYEHHEM CBOOOIBI JIUIIA, MTPH-
4yeM BHE M30JISILUU JIMLA OT obO1iecTBa. JlaHHas Mepa npecedeHus Oblia 3aKperieHa B
Pycckoit [IpaBne — «moTok», 4To MojapasyMeBalio Moj, coOO0N HM3THAaHHWE U3 OIpeje-
JIEHHOM MecTHOCTH. Takoil BUA HaKa3aHUs KaK CChUIKA ObUIO CYHIECTBEHHO Pa3BUTO
B CoGopHom Ynoxkenun 1649 romal. Takum 00pa3oM, 4eslOBEKY 3alpenianochk noce-
11aTh ONPEACICHHYIO TEPPUTOPHIO.

B 1845 rony YnoxeHus «0 UCIPABUTENIBHBIX M YIOJIOBHBIX HAKA3AHUIX» HE
IpeycMaTpuBaIO OrpaHHMYEHUEe CBOOOBI B KAUECTBE CaMOCTOSITENIbHOTO BUA YIro-
JoBHOro Hakazanus. 3anpet no YK P® nonoOen 3anperam no Yioxenuto 1845 ro-
Jla, KOTOpPbIE YCTaHABJIMBAJIUCh K OTPAHUUYEHHUIO CBOOOJbI B OTHOLIEHUM OCYXICH-
HBIX, YTO B CBOIO OY€pE/b YKa3bIBAECT HA aHAJIOTWYHBIN 3alpeT HA U3MEHEHUE MecTa
KUTEIbCTBA 0€3 pa3pellleHUs] HAA3UPAIOLIEro OpraHa, a 3alpeTbl Ha OTAAJIEHHUE OT
MeCTa JKUTEIbCTBA U MOCEIICHUE CTOJUI U TYOEpHCKUX TOPOJOB C OIpaHUYECHUSIMU
Ha BbIE3]] 32 MpEAesibl MyHUIIMNAIBHOTO 00pa30BaHUs M MOCELIEHUs ONpPeIeIEeHHBIX
MECT.

CrnenoBaTesbHO, CAMOCTOSITENIBHBIN YTOJIOBHO-IIPABOBOM MHCTUTYT MOSBUIICS C
BBeJcHUEM YnoxeHus 1845 roma. Kpome Toro, cieayer oTMETUTh, UTO B CTpaHax
EBpombl TOXe MPUMEHSITUCH MTOX0KHUE OTpaHUYEHUs, HAPUMEp, 3arpeT Ha MpeObl-
BaHME B ONpPENENICHHBIX MeCcTaX, 3alpeT MOKUAAaTh MpeAesibl MeCTa >KUTEIbCTBa 0e3
JI03BOJICHUS] TOJUIUHU, O0S3aHHOCTh MEPUOJUYECKH TMOSABISATHCS Y MECTHOTO MOJIHU-

LEVCKOTr0, JMIICHUE HEKOTOPBIX TAPAHTUU TPAKIAHCKOW HENPUKOCHOBEHHOCTH U

! Cupopxkun A V. Hakasanusi, CBSI3aHHBIE C JIMIIEHHEM U OTPaHMYEHHEM CBOOOJBI B PYCCKOM YrOJIOBHOM 3aKOHOJ1a-
tenbcTBe IX—XVII BB.: mpoOieMbl IpaBOBOIO PETYJINPOBAHUS, CUCTEMATHU3alMH U NPUMEHEHUs / aBToped. Ic., ...
JOKT. Topua. Hayk. Kazans, 2005. C.205-209.
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T.J.

YK PCOCP 1922 roga He npeaycMaTpuBall HaKa3aHHUs B BUAEC OTPaHUUYCHUS
cB00061, YK PCDCP 1926 roga umen cxokue 4epThl ¢ MHCTUTYTOM OIpaHUYEHUS
CBO0O/IbI, TAKUE KaK: yJajneHue iuia, u3 npeaenoB CCCP unu npenenoB onpeaesicH-
HOM MECTHOCTH, 00s3aTelIbHOE MOCEJICHHE, 3alpeT Ha MPOKMBAHKUE B JPYTUX MECT-
HOCTSIX.

B u. 1 cr. 43 YK P® 1996 rona 3akperieHO MNOHATHE «HAKA3AHMS) - «MEpa
rOCyapCTBEHHOTO MPUHYKIEHUS, Ha3HAaYaeMas 1o IPUTroBOpPY CyJa U MPUMEHSETCS
K JIMIlY, TPU3HAHHOMY BHHOBHBIM B COBEPIICHUU TOTO WJIM MHOTO MPECTYIUICHUS, U
3aKJII0YAeTCsl B MPEAYCMOTPEHHBIX KOJEKCOM JIMIIEHHH WJIA OIPaHUYEHUHU MpaB U
cBOOOI TAHHOTO JIHIIa»>,

OCHOBHBIMM TpH3HAKAMH HakKa3aHUs SBISIOTCS: | Mepa rocyaapcTBEHHOTO
MPUHYKAEHUS, - TPAaBOBOE MOCJIEACTBUE COBEPILICHHS IPECTYIUICHUS; 2 TPUMEHSETCS
K JIMIly, MPU3HAHHOMY BHHOBHBIM B COBEPIICHUHU TMPECTYIICHUS, 3a JelicTBre (0e3-
NENUCTBUE) MPETYCMOTPEHHOE YTOJIOBHBIM 3aKOHOM B KaUe€CTBE MPECTYIUIEHUS; 3 HO-
CUT JIMYHBIN XapaKTep, - IPUMEHUMO TOJIBKO K JIUILY €r0 COBEPLIMBIIETO U HE MOXKET
OBITh NIEPESIOKEHO Ha JAPYTUX JIMIL, 4 HaKa3aHUE Ha3HAYAETCs TOJBKO MO MPUTOBOPY
CyJa U OT UMEHHU rOoCyAapcTBa; 5 BieuyeT 3a cOOOM MpaBOBOE MOCIEACTBHE — CYIU-
MOCTh (KOTOpasi MOXKET OBbITh ToraiieHa Wiu CHSITa B COOTBETCTBHM cO cT. 86 YK
P®); 6 HakazaHue CBSI3aHHO C JIMIIIEHUEM U OTpaHUYEHUEM MpaB U CBOOOJ JIHIIA,
MPU3HAHHOTO BUHOBHBIM, JIMIIIAET €r0 OMpPENETECHHBIX OJIar U MPUUYUHSAET €My MO-
paybHbIE CTPAJAHHUS.

[lepeuriciieHHbIE BBILIE MPU3HAKK YIOJOBHOTO HAaKa3aHWs OTIMYAIOT €ro OT
JIPYTUX MEp TOCYJAPCTBEHHOTO MPUHYKICHMUS.

Takum 00pa3om, HaKa3aHHE — €CThb JIOTUYECKOE CJIEACTBUE HAPYIICHUS TPax-
JJAHWHOM YT'OJIOBHOTO 3aIlpeTa.

3akoHOAaTENb TAKXKE 3aKPEIUIACT U Led Haka3zaHus B 4. 2 cT. 43 YK P®, a

WMCHHO: «BOCCTAHOBJICHHE COLIMAJIbHOU CIIpaBCAJIMBOCTHU, UCIIPABIICHUC OCYXKICHHO-

2 Kucrskosckuii A.®D. DneMeHTapHbIi y4eOHUK 0011ero yrojosHoro npasa. Yacts obmas., Kues, 1882. C.815.
3 Vronosuslii koxekc Poccuiickoit @epepanun. (ot 13.06.1996 rona, B pex. ot 30.12.2015 Ne 441-®3, ¢ u3m.,) // Cobp.
3akoHogarenscTBa Poccuiickoit @enepanuu. 1996. Ne 25. Cr. 2954.
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ro, MPEeIynpeXACHUE COBEPLIEHNS HOBBIX ITPECTYIUIEHUIN.

Kpome Toro B YK P® npuseneH nepedueHb 13 BUIOB YyroJIOBHOIO HaKa3aHUs,
KOTOPBIE HOCST UCUYEPTIBIBAIOIINM XapaKTEP U PACIOJIAraeT UX B ONPENAECIECHHOMN IO-
CJIEIOBATEIBHOCTH B COOTBETCTBUU CO CTENEHBIO TSKECTU, KOTOPBIE MOTYT B3aUMO-
JOTIOJIHATH U 3aMeniaTh Apyr aApyra (cT. 44 YK PO).

Buner Hakazanuii:

- Ilrpad;

— Jlumenue mpaBa 3aHUMATH OINPENECICHHBIE JOJDKHOCTU WM 3aHUMATHCS
OIPEIEIICHHON AEATEIBHOCTBIO;

— Jlumenuwe coOIManbHOTO, BOMHCKOTO WJIA IOYETHOI'O 3BAHMS, KIIACCHOTO
YMHA U FOCYJTapCTBEHHBIX HArpa;

— OOGs3aTenbHbIe PabOTHI;

— HcnpasurenbHbie pabOThI;

— IlpunynurenbHbie pabOThI;

— OrpaHuydeHust 10 BOEHHOM ciTyk0¢;

— OrpanudeHue cBOOOIbL;

— ApecT;

— CopepxxaHue B JUCUUTUIMHAPHOW BOMHCKON YacTH;

— Jlumenue cBoOOABI HA ONPEAEIEHHBINA CPOK;

— IloxxuzHeHHOE THUIICHUE CBOOOIBI;

— (CwmepTHas Ka3Hb.

OTHOCHUTENIBHO MOCJIETHEr0 BU/IA HAKA3aHUsSI CIEAYET YTOYHUTh, YTO B HACTO-
dllee BpeMs Ha Bcel Teppuropuu Poccuiickor Penepanuu JaHHOE HAKa3aHUE HE
npuMmeHsieTcs. Hakazanue B BUJle CMEPTHOM Ka3HU HOCHUT HCKIIIOUMUTEIBHBIM Xapak-
TE€p W Ha3HA4YaeTcsl TOJBKO B cooTBEeTCTBHM cO CT. 20 Koncturyunn P® Toapko 3a
MPECTYIJICHUSI 0COOO0M TSHKECTHU MPOTHUB KU3HU.

C BcrymenueM B cuiny [loctanoBinenuss Konctutyuronsoro cyna PO (nanee
[Toctanosnenre KC P®) ot 02.02.1999 1. Ne 3-I1 - «3a coBeplieHne NPECTYIICHHUS,

CaHKIOUA KOTOPOTO MpEeaAyCMaTpruBaACT HCKIIOYHUTCIIbHYIO MCPY HAKa3aHHUsA B BHUAC
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CMEPTHOM Ka3HU, YCTAHOBJICHO IIPABO HA PACCMOTPEHUE €T0 JIeNa CYAOM C YYACTHEM
MPUCSKHBIX 3acenareneid. OHaKo, MOCJE HAJNOKEHUS MOpaTOpUsi Ha CMEPTHYIO
Ka3Hb, JAaHHBIA BHUJ HaKa3aHUsd Ha3HA4YaTbCS HE MOXET, HE3aBUCUMO OT TOIO, pac-
CMATPUBAETCA JIM JIEJ0 CYJOM C Y4aCTHEM IPHUCSHKHBIX 3acedaTesyiedd, KOJUIETHEN B
COCTaBE TPEX CyJACH UM CYJJOM B COCTaBE CYJIbH U JIByX HAPOJIHBIX 3aCEIATEIICII».

IlepedyeHb BUIIOB HaKa3aHWUW SIBIISIETCS MCYEPIIBIBAIOIIMM M CyJ HE BIIPaBe
HAa3HAYNTh HUKAKOE APYroe HaKazaHWe, HE BOLIEAIICE B JAaHHBIA IepeueHb. Kpome
TOTr0, BHUJIBI HaKa3aHUM KIACCUMUIIMPYIOTCS KaK OCHOBHBIC (HA3HAYAIOTCS TOJIBKO
CaMOCTOSITEJIbHO, HE MOTYT MPUCOEIUHATHCS K APYTMM OCHOBHBIM HaKa3aHUSM), J0-
MOJTHUTEIbHBIE (HE MOXKET MPUMEHSTHCS 0€3 COYETaHUsI C OCHOBHBIM) U CMEIIaHHBIE,
I'7Ie K OCHOBHBIM OTHOCSITCS —

- 00s13aTenbHbIE padOThI;

- UCTIpaBUTEIIbHBIC PA0OTHI;

- OrpaHUYCHUS 110 BOGHHOM CITyk0¢e;

- IPUHYIUTEIbHbIC PA0OTHI;

- apecT;

- COJIEp)KaHuE B TUCHUIUIMHAPHONW BOMHCKOM YacCTH;

- IMIIIEHUE CBOOOIbI Ha OIPEICTICHHBIN CPOK;

- IOKU3HEHHOE JINIIICHUE CBOOOIBI,

- CMEpTHAs Ka3Hb.

OnHako TpW HaJTWYUK HCKIIOUYUTENIBHBIX OOCTOSTEIBCTB CyJ BIIpaBe Ha3Ha-
YUTh UHOW BUJI OCHOBHOT'O HaKa3aHWs, YeM MPeaycMOTpeHHbI OcoOeHHON 4acThio
ctatbud YK P® (u. 1 c1. 64 YK PD).

[Ipu Ha3HaUYCHUN HAKa3aHHSI K OCHOBHOMY MOTYT OBITh MIPUCOCIUHEHBI JIOTOJI-
HUTEJIbHBIC HAKa3aHUS, B TOM YKCJIE U HE YKa3aHHBIE B CAHKIMM cTaThu. K nononHu-
TEJIbHBIM BHAAaM HaKa3aHHUS OTHOCUTCS —

- JIMIIICHUE CIECHHMAIbHOTO, BOMHCKOTO HIIM ITIOYETHOT'O 3BaHMs, KJJACCHOI'O YHHA
Y TOCYJapCTBEHHBIX Harpai.

JIaHHBIN BU HaKa3aHUS MOXKET MPUMEHSITHCA TOJIBKO 3a COBEPIICHUE TSKKOTO

1 0CO00 TSHKKOTO MPECTYIJIEHUS U 3aBUCUT OT YCMOTPEHUS CyAa (B CAHKLMSIX CTaTel
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€ro HeT).

K cmenrannbiM Bu1aM HaKa3aHHUSI OTHOCSITCS —

- mTpad;

- JMIICHHWE TMpPaBa 3aHUMATh OIPEICIICHHBIE JIOJDKHOCTH WA 3aHUMATHCA
ONPEACICHHON 1€ TETbHOCTHIO.

- OrpaHUYEeHHEe CBOOO/IBI.

HTpad, kak OCHOBHOM, TaK W JOIMOJHUTENbHBIN BUJ HaKa3aHUs Ha3HAUaETCs
TOJBKO B CIIy4asX, MPEIyCMOTPEHHBIX COOTBETCTBYIOIIUMHU CTaThsiMu OcoOeHHOM
yactd YK P®. Ecinu Haka3zaHue B BUJIE — JiUULeHUE NPABA 3AHUMAMb ONPeOeleHHble
O0JIHCHOCMU UTU 3AHUMAMbCSL ONPEOENIeHHOU 0esimelbHOCMbl0 — TIPUMEHSETCS KaK
OCHOBHOE, TO CAHKIIMS CTaThbM OYJET OT I'ojia JIO IATH JIET, €CIIH Ke, KaK JOTOJIHH-
TEJIbHOE — OT LIECTU MECSLIEB O TPEX JIET.

Crenyer OTMETUTbh, YTO B YTOJIOBHOM 3aKOHOJIATEILCTBE COBETCKOTO MEPUOa
HaKa3aHWE B BHUJIC OTPAaHUYCHHS CBOOOBI HE OBLIO MPEIyCMOTPEHO, OAHAKO MOSIBIIC-
HUE€ JAHHOTO BHJIa HAKa3aHUs ACTEPMUHUPOBAIIO OOIIEMUPOBBIMU TEHICHIUSIMU TY-
MAaHHU3aIMH YTOJOBHOTO 3aKOHOIATEIbCTBA.

JlanHbIN BUJ HaKa3aHUs JOJDKEH ObLT mosiBUTHCS yxke B YK P® 1997 rozaa, Ho
OblJ1a yCTAaHOBJIEHA OTCPOUYKa — B COOTBETCTBUHU CO CT. 4 D3 ot 13.06.1996 r. Neo 64-
@3 «O BBeneHUM B JeHCTBUE YTOJOBHOTO Kojekca Poccuiickoit @eaeparum» mnomio-
xenust YK P® «o HakazaHUU B BUJIE OTPaHUYECHUSI CBOOOIbI» BBOJSATCS B ICUCTBUE C
dbenepanbHBIM 3aKOHOM Tociie BeTymieHus B cuiry YUK P®, o mepe co3nganus He-
00XOAMMBIX YCJIOBUH [JIi MCIIOJHEHUs AAHHOTO BUJA HaKa3aHUs, HO HE TO3/IHEE
2001 ropa. beun 1 HOBBIE OTCPOUKHU BILIOTH 10 2009 roma — no @eaepanpHoro 3a-
koHa oT 27.12.2009 r. Ne 377-®3 «O BHeCceHNU U3MEHEHUN B OTIEJIbHBIE 3aKOHOIa-
TelbHbIE aKThl Poccuiickoit ®Denepanuu U YToJIOBHO-UCHIOTHUTENBHOTO Komekca
Poccuiickoit @eneparuy 0 Haka3aHUM B BUJIC OTPAHUYCHHS CBOOOIBD».

Tak, BbIlIeHa3BaHHBIM DeaepanbHbIM 3aKoHOM (manee Ne 377 - ®@3) ¢
10.01.2010 roma Omlia BBeAEHAa HOBas PEAaKIMs YTOJOBHOIO HaKa3aHUS B BHJIEC
OTrpaHUYCHHS CBOOO/IBI.

ITo muenuto npodeccopa C.M. 3ybapeBa, «TaHHBIA BUJ HAKA3aHUS BbIPAXKAET-
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Csl B CBOCH HAMMEHBIIIEH PEePECCUBHOCTHIO, YTO TIO3BOJISIET HE OTPAaHUYHUBATH CBOOO-
Ty TIEpEMEIIICHUS U OOILEHUS C APYTUMU TpaxaaHaMU, OCTABJISIET COLMAIBHO MOJIE3-
HBIE CBSI3U C POJCTBEHHHKAMH, TPYJAOBBIMU KOJUIEKTUBAMH, OCYKJICHHBIE HE WU30JIU-
PYIOTCS U3 MPUBBIYHON UM COLUAIBHOW CPE/Ibl, UYTO COXPAHSET UX COLUAIIbHYIO pea-
OWJIMTALIMIO MOCE OTOBITHSI YTOJIOBHOTO Haka3aHUSl M, KPOME TOTO, MU30JHUPYET OT
TECHOTO KOHTaKTa C KPUMUHAIUTETOM U TOJYYEHHS] HETaTUBHOIO KPUMHUHAJIBHOTO
onbiTay. Eme ogaum mmocom C.M. 3y0apeB BbIACISIET MUHUMYM 3aTpaT Ha COJEp-
YKaHHUE OCYKICHHBIX K 3TUM HaKa3aHWSM U BBIIECISAET, YTO «JAHHBIA BHJ HAKa3aHUS
HauOoJiee OoJibllie 00ecIeurnBaeT nmpaBa, CBOOOAbI U 3aKOHHBIE MHTEPECHI OCYXIACH-
HBIX»".

Cornacno cr. 53 YK P® «orpannuenue cBoOOAbl Ha3HA4YaeTCsl HA CPOK OT
JIBYX MECSIIEB JI0 YEThIPEX JIET B KaU€CTBE OCHOBHOI'O BHJAa HaKa3aHUs 3a MPECTYII-
JIeHUs1 HEOOJIBIIION U CPeHEN TSKECTH, a TAKXKE Ha CPOK OT IIECTH MECSIIEB /10 BYX
JIET B KaU€CTBE JIOMOJIHUTEILHOTO BH/1a HaKa3aHUsI K IPUHYIUTEIHLHBIM paboTaM UiIH
JUIIEHUIO CBOOOJBI B CilyyasX, MPEIyCMOTPEHHBIX COOTBETCTBYIOIIUMU CTAThSIMHU
Ocob6enHolt yacTu Kojiekcay, kpoMme Toro coriacHo cr. 80 YK PO B «mopsiake 3ame-
HbI HEOTOBITON YacTH JUIIEHUsI CBOOO B! U miTpaday cornacHo 4. 5 cT. 46 YK PO.

OnHUM U3 TPEBOKHBIX BOIPOCOB IO CEH I€Hb OCTAETCS COXPAHEHHE BBICOKOTO
YPOBHS IIpecTynHOCTH. [Ipu BceM Mpu 3TOM CHEUUATUCTBI YTBEPKAAIOT, YTO peajb-
HOE KOJIMYECTBO COBEPIIICHHBIX MPECTYIJICHUN Ky/a BhIIIE NMPEICTABICHHBIX TAaHHBIX
— COIJIACHO CTaTUCTUKE. DCKaJIallhsl PENPECCU OTHIOb HE MPUBOJUT K CHHKEHUIO
MPECTYMHOCTH, B TOM YHCJI€ U PELIUAUBHOM.

Uto kacaeTcsl TaKOTO BUJIa HaKa3aHUs KaK apecT, KOTOpOe HE MPUMEHSETCS, B
CBSI3U C OTCYTCTBHEM apeCTHBIX JOMOB, TO MMEIOTCS OCHOBAHUS IOJlaraTh, YTO B
OmKaiieM OyayIieM 3T Mephbl 3alMMyT JOCTOMHOE MECTO B MPAKTUYECKON YyrOJIOB-
HOU TOJINTHKE.

[TonBonas utor, clienyeT cka3aTh, YTO HAKa3aHHE — 3TO Mepa rocy1apCTBEHHOTO
NPUHYKACHUS, pa3JesaIoNniascs Mo BUAAM, UMEIOIIasl CBOE CIeudUuUecKoe coaep-

JKaHUC U HAMMCHOBAHUC, IIPCCIICAYIOIICC OIMPCACIICHHBIC 1ICJIN.

4 3y6apes C. M. YroJIOBHO-UCTIONHUTENBHOE NpaBo: M., Brici. o6pasosanue, 2013. C.69
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1.2 CymHocTh orpaHnyeHusi 10 BOEHHOM cay:k0e, apecTa M coJep:KaHUsA B
AUCHUNIMHAPHON BOMHCKON 4acTH Kak BHAa Haka3zanus. Ilopsaaok u yciaoBus
HCIOJIHECHUS

PonoBoit nmpaBoBo cTaryc Juia, OCYKJACHHOTO K OrPAaHUYCHUIO MO0 BOCHHOM
ciyx0e, apecta U cofep>KaHus B TUCHUIUIMHAPHON BOMHCKOM 4acTH, CBsi3aH ¢ (op-
MO COOTBETCTBYIOIIMX OrPaHUYEHUN, OCHOBAHUW U MOPSAAKA UX HAJIOKEHUS, OCHO-
BaHUEM U MOPSAIKOM 3aMEHBI OTpaHUYCHHS CBOOOIBI Ha OoJiee MATKOE MK OoJiee Cy-
poBoe HakazaHue. OCy>KJIeHHbIE K OrpaHUYEHUI0 CBOOOBI MOIB3YIOTCS BCEMU Ipa-
BamHu rpaxkjiad P® ¢ orpaHnYeHUsIMU BBITEKAIOMIMMU U3 3aKOHA.

[Ipu “cronHEHUN HaKa3aHUS K OCYXJICHHBIM IMPUMEHSIOTCA CPEJICTBA UCIIPAB-
aeHus (4. 2 ct. 9 YUK PO®): ycTaHOBJICHHBINM MOPSIOK UCIOJHEHUS U OTOBIBAHUSA
Haka3aHus (pexuM), OOLIECTBEHHO MOJIE3HBIM TPYJ OCYKIECHHBIX, BOCIUTATEIbHAS
pabora, moxydeHue odiiero odpazoBaHusi, mpodeccuoHanbHoe o0ydeHue u oOIe-
CTBEHHOE Bo3jelcTBHE. COBOKYITHOCTh CPEJCTB HCIIPABIICHUS OCYKJIECHHBIX IPH HX
NPUMEHEHUHU 00pa3yeT UCIPABUTEIBHOE BO3ACHCTBUE, KOTOPOE MPEACTABISAET COO0M
0COOBIN BUJ BOCIUTATEIBHOIO, NIEAarOTHYECKOr0 MPOIECcca, OCYIIECTBIAEMOTO IpU
WCIIOJITHEHNH HAKa3aHWM, T.€. B YCIOBHSX PEaIU3ali MEp rOCyJIapCTBEHHOIO NpPHU-
HYKJCHHsI, OTPaHUYEHUS TpaB, CBOOOA M 3aKOHHBIX MHTEPECOB OCYXJEHHBIX. OHU
HE MPUCYIIN NMEeAArorndeckoMy Mpoleccy, IpoBOAUMOMY, HallpUMeEp, B yUeOHBIX 3a-
BEJICHUAX, B BOMHCKHX YacTIX U T.J.

Cratbst 51 YK P® KoHKpETHO OmpeesieT Jull, K KOTOPbIM MOXKET OBbITh MpHU-
MEHEHO HaKa3aHuE€ B BUJIE OTPAHUYEHHS MO BOCHHOW Cyk0€, a UMEHHO: «BOEHHO-
CIIy’Kalllie, MPOXOIIMe BOCHHYIO CITYKO0y MO KOHTPAaKTy, BHE 3aBUCUMOCTH OT CPO-
Ka M BUJa KOHTPAKTa, @ TAK)KE OT TOTO OOCTOATEIbCTBA, BBICTY>KUJ WM HET JTaHHBINA
BOEHHOCITYKAIlIM YCTAaHOBJICHHBIA CPOK CITYKOBI MO MPU3BIBY».

[To cMpIcTy aHAIU3UPYEMON HOPMBI OTPAHUYCHHUE TI0O BOCHHOM CITY)0€ MOXKET
OBITh HA3HAUYEHO BOEHHOCIY>KAIIUM, MPOXOISAIINM BOCHHYIO CIY>KOY MO KOHTPAKTY,
€CJIM OHU COBEPIIMJIM MPECTYIJIEHWE MPOTUB BOCHHOW CIYKObI M 3a JaHHOE Mpe-
CTYIUICHHE IMPEAyCMOTPEHO HaKa3aHHE B BHUJAE OTPAaHMYEHHUsS [0 BOCHHOH ciyx0e.

JIaHHoe HaKa3aHHE MOKET OBITh Ha3HAYEHO YKa3aHHBIM BOCHHOCIYXAlIUM TaKXKC 3a
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COBEpIIICHHE UMHU HMHBIX MPECTYIUIEHUH BMECTO MCHPABUTEIbHBIX PabOT, €CIM OHU
MPEAYyCMOTPEHBI COOTBETCTBYIOIIUMU cTaThsiMu OcobenHo yact YK POD.

[IpuMeHeHne BBIIIEHA3BAaHHBIX HOPM K OCY>KJIEHHBIM BOCHHOCIY>KaIlUM HE00-
XOJIUMO ISl TOCTH>KEHHSI OCHOBHBIX II€JIE HaKa3aHWs, OAHAKO caM (paKkT TOro, YTO
BOCHHOCTYXAaIIUK ObLI OCYXKIEH, HE SIBISIETCSI OCHOBAaHUEM JUIsl €T0 YBOJIBHEHUS CO
ci1y>k0bl. OTHAKO HEKOTOPBIE MpaBa JaHHOTO BOCHHOCTYXKAILEr0 OCTaHYTCS OTPaHU-
YEHBI 10 CHATUA C HETO CyAMMOCTH, KaK HalpuMep IPEACTABICHHUE K OYEPEIHOMY
3BaHUIO.

CornacHo 1. 15 IIpaBun oTObIBaHKS YTOJOBHBIX HaKa3aHUW OCYKJIEHHBIMU BO-
€HHOCITY>KalllUMH, YTBEpKIeHHbIX [Iprkazom Munuctpa o6oponsl Poccuiickoin ®e-
nepauuu 1997 r. Ne 302, «orpannueHne o BOGHHOU CiTyk0€ He IPENATCTBYET UHBIM,
KpOME MOBBIIIEHUS B JOJDKHOCTH, IEPEMEIIECHUSAM OCYXIEHHOIO BOEHHOCIYKAIIETO,
OCYIIECTBISEMBIM KOMAHIOBAHHEM B IOPSAKE CIyKeOHOM HeoOxomumocT» . B
JAaHHOM CJy4yae peuyb UAET O MEepee3ax, CBA3AHHBIX CO CIIy)KEOHOM HEoOX0AUMO-
CThIO, HAIIPUMEDP, EPEBOJI K HOBOMY MECTY BOEHHOM CIIy>KOBbI, IEPEBOY B MOPSAKE
IIJJAHOBOM 3aMEHBI U T.1I.

Kpome Toro, orpaHu4eHuI0 He MOJIEXKAT:

- NPEAOCTABICHUE OCHOBHOI'O U JONOJIHUTEIBHOIO OTIIYCKOB COOTBETCTBYIO-
e MPOJOJIKUTENILHOCTH, BPEMSI KOTOPBIX 3aCUUTHIBACTCSI B CPOK CIIY>KObI M Haka-
3aHUS;

- Ha [OJIyYEHUE KUJIbS;

- Ha OXpaHy 3710pOBbs, CTPAXOBKY U BO3MEIlICHHE yliepOa U T.J.

Bpemst oTObIBaHUSI paccMAaTpUBAEMOIr0 HaKa3aHUsS BKIKOYAETCS B OOLIYIO BbI-
CIIYTy JIET, IIPEACTABIISIONIYI0 COOTBETCTBYIOIIME IPaBa U COLMAJIbHBIE TAPAHTHH.

OrpaHuyeHre MO0 BOCHHOM CiIyk0e MOXET ObITh Ha3HAYEHO TOJIbKO BOEHHO-
CIIy>KalllUM MPOXOJASIIUM CIIYy>KOy MO KOHTPakKTy, 4TO FOBOPUT O TOM, YTO JAHHOE
HaKa3aHWE HE MOXKET ObITh HA3HAUYEHO BOCHHOCIHY)KAIUM IO MPHU3BIBY, a TaKKe

rpaxagadaM, HaxoAgAIMWMCA B 3arace, COBCPIIMBIINX IPECTYIINICHHUC I10 BOCHHOM

% [puxas Munucrepcta 060poHsl Poccuiickoii ®enepanuu ot 29.07.1997 Ne 302 (pen. ot 04.09.2006) «O npasuiax
OTOBIBaHUSI YTOJIOBHBIX HAKa3aHUH OCYXJICHHBIMH BOSHHOCITY)KaIlUMK» // BrojieTeHs HOpMaTHBHBIX akTOB (henepainb-
HBIX OPraHOB MCHOJHUTENbHOH BracTu. 2006. Ne 359.
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CiIy’k0€ BO BpeMs IPOXOXKICHHSI BOCHHBIX COOPOB.

B ct. 51 YK P® Her ykazaHuii Ha Kakue-11M00 OrpaHUYCHUS] HA3HAUCHUS pac-
CMaTPUBAEMOT0 HAKA3aHMs B 3aBUCUMOCTH OT JOJKHOCTHOTO TOJIOKEHHS, BOMHCKO-
T'O 3BaHUS WU BBICIYTH JIET BOEHHOCIYKAIIETO, TPOXOSIIETO BOCHHYIO CIIY:KOY 1O
KoHTpakTy. CyliecTByeT BO3MOXHOCTh HA3HAYEHUS OrPAHUYEHUS TI0 BOCHHOMU
CiIy’k0€ MHOCTpPaHHBIM I'paKJaHaM, 3aKJIIOYUBIINM KOHTPAKT O MPOXOXKJIECHUU BOCH-
HOM CITyXOBbI, a TaK)K€ BOCHHOCITY>KAII[UM >KEHCKOTO TOJIa.

Cornacuo m. 10 ct. 38 denepanbHoro 3akoHa «O BOMHCKOM OOSI3aHHOCTH U
BOEHHOM CITyK0e» - «HayaJIoM BOCHHOW CITyKObI JIsl TpaXkaaH (MHOCTPAHHBIX Ipax-
JIaH), TOCTYNMBILIMX HAa BOECHHYIO CIy>)KOy IO KOHTPAaKTy, CUMTAETCs J€Hb BCTYyILIE-
HUS B CHJIy KOHTPaKTa O MPOXOKJICHUN BOCHHOM CIyxObl. BoeHHas ciyx0a no KoH-
TPaKTy CUMTAETCS OKOHYEHHOH B J€Hb HCKJIIOUYEHUS BOCHHOCIYKAIIEro U3 CIKCKOB
JIMYHOTO COCTaBa 4acTm» ®,

HcnpaBurenpsHoe BO3ACHCTBUE OTINYAETCA OT OOBIYHOTO BOCHMTAHUSA MO 00b-
exTy. Tak, NPUMEHHUTEIbHO K JIMIIEHUI0 CBOOOABI OOBEKTOM BBICTYNAKOT — JIMIIA,
OCY>KJICHHBIE K JINIIEHUIO CBOOO/IbI, IPEACTABIIAIONINE HAHOOIBIIYIO ONAaCHOCTh JIJIs
oOIIECTBAa U 3alyIlIECHHbIE B COLUAIBLHO-HPABCTBEHHOM OTHOLIEHUWH. OCOOEHHOCTU
TAKOro 0OBEKTa OIpPENEAI0T HAlPaBICHHOCTh UCIPABUTEIBLHOTO BO3ACUCTBUS - HE
TOJILKO ()OPMUPOBAHKE JTUYHOCTU I'PaXkJAaHUHA, HO U €r0 UCIIPaBJICHHUE.

[IpexpanieHne MCHOJHEHUS HAKa3aHWS B BHJIE OIPAHUYEHHUS IO BOEHHOM
ciy:x0e mpekpaiaercs no oTObITUU CpOKa HaKa3aHWs, HA3HAYEHHOT'O 10 MPUTOBOPY
cyna (m. «a» 4. 1 ct. 172 YUK PO).

Cornacho ct. 147 YUK P® «xoMaH1up BOMHCKOW YaCTH JOJDKEH U3AATh MPHU-
Ka3 0 MPEKpAICHUN UCIIOJIHEHNS HaKa3aHUs HE MO3/IHEE, YeM 3a TPU JHS 10 UCTEede-
HUSl YCTAaHOBJICHHOTO ITPUTOBOPOM CyZa CPOKA OTPAHUYEHUS TI0O BOGHHOM CITYXKOe».

JIo MCTEeYeHHsI YCTAaHOBIEHHOTO MPUTOBOPOM CYJla CPOKA OCYKJICHHBIN BOEH-
HOCITY>Kallliii MOKET OBITh OCBOOOX/IEH B MOPSIIKE aMHUCTHH, TIOMUJIOBAaHUS, B CBSI-

34 C 3a00JIEBaHUEM, JEAIOLUIUM €r0 HErOJHOW K BOGHHOMU Cily>k0e, 0 APyTruM OCHO-

® denepanbubii 3akon or 28.03.1998 Ne 53 — ®3 «O BOMHCKOH OO0A3aHHOCTH M BOEHHOH ciyx0e» (pen. or
15.02.2016). // Cobp. 3akoHOnaTenbcTBa Poccuiickoit deneparn. 1998. Ne 13. Cr. 1475.
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BAHUAM IIPEyCMOTPEHHBIM 3aKOHOAATENBCTBOM PD.

CorunacHo ct1. 54 YK P® «apecr, 3akiiro4aercs B COJAEPKaHUN OCYKIEHHOTO B
CTPOTOW M3O0JISILIMK OT OOIIECTBA M YCTAHABIIMBAECTCS HA CPOK OT OAHOTO JO IIECTH
MecsIeB. B ciydasx 3aMeHbl 0053aTeTbHBIX Pa0OT WM UCTIPABUTEILHBIX padoT ape-
CTOM OH MOKET ObITh Ha3HAYEH Ha CPOK MEHEE OJIHOTO Mecsia. ApecT He Ha3HavaeT-
Csl UM, HE TOCTUTIIMM |8 JleTHero Bo3pacta Ha MOMEHT BBIHECEHMS CYJOM MpU-
roBOpa, a TakKe OEPEMEHHBIM JKCHIIMHAM U KCHIIMHAM, UMEIOIUX Jered no 14
JIETHETO Bo3pacTay». BoeHHOCTyKalue oTObIBAIOT apecT Ha raynTBaxTe.

ApecT J0KEH MPOUCXOIHUTh MO MECTY OCYKIEHHS B apecTHBIX JOMax, C
YCIIOBUSIMU CTpOroi oOcepBalu. ApecT MOXKET ObITh Ha3HAYEH TOJbKO B KaueCTBE
OCHOBHOTO BH/Ia HAKa3aHUsI, KOTJa OH MPsIMO MNPEIyCMOTPEH B CAHKLIMK CTaTbH OCO-
oennoi yactu YK P®, HO U B nopsJIKe 3aMEHBI IO OCHOBAHMSIM, MTPELYCMOTPEHHBIM
B CT. cT. 49, 50, 64, 80 YK PO.

B cnydae 3ameHbl 00s13aTeIbHBIX PaOOT WM UCIIPABUTEIBHBIX pabOT apecToM
OH MOJKET ObITh Ha3HAYEH Ha CPOK MeHee oJiHoro Mecsna (4. 1 cr. 54 YK PO).

Cornacao YUK P® ocyxlieHHbIN K apecTy OTOBIBAE€T BeCh CPOK HaKa3aHUA B
OJIHOM apecTHOM JIOM€, 3a UCKIFOUEHUEM TaKUX CIy4yaeB, Kak — 00Je3HU, TU00 i
oOecrieueHus ero JMYHON 0€30MaCHOCTH WM UHBIX 00CTOSTEIHCTB.

3a mpoCTynKH U 3a xopoiiee noseaeHue aamuuuctpanuss ®CHUH moxeT npu-
MEHATh MEphI MOoomIpeHus U B3bickanus (cT. 71 YUK PD).

B cnydae He0OXOAMMOCTH OCYKJIEHHBIM OKa3bIBA€TCS MEIUIIMHCKAS TTOMOIIIb.

Crporas u30JsILHs UCKIII0YaeT CBOOOJHOE MEePEMENIEHUE OCYKIEHHOTO Jaxe
BHYTPH apecTHOTO JOMa, KPOME TeX MOMEIICHHUM, B KOTOPBIX OH HAXOJIUTCS Ha MO-
CTOSTHHOM OCHOBE WJIM B MECTaX MPOBEJICHHS BOCIIUTATEIIbHBIX MEPOIIPUSITHUH.

Kpome Toro, ocyx/ieHHbIE BOEHHOCIY>KAIllUE€ BO BpeMsl OTOBIBAHMS apecTa He
MOTYT OBITh: MPECTABICHBI K MPUCBOCHUIO OYEPETHOTO0 BOMHCKOTO 3BaHUS; Ha3Ha-
YEHBI Ha BBIMIECTOAILYIO JOJIKHOCTD; MEPEBE/ICHbI HA HOBOE MECTO CITYXKOBI;, yBOJIE-
HbI C BOGHHOU CITy>KOBI, 32 MCKJIFOYEHUEM IPU3HAHUS MX HETOJHBIMH K HEH IO CO-
CTOSIHMIO 370pOBbsi. B mocienHeM ciydae cyd JODKEH PAacCMOTPETh BOMPOC 00

OCBOOOKJIEHUM TaKUX JIMI] OT JajJbHEUIEero OTOBIBaHUS apecTa JUOO 3aMEHE ero
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JPYTUM BUIOM HAKa3aHUS.

Cy11eCTBEHHBIM PENPECCUBHBIM AJIEMEHTOM JaHHOTO HaKa3aHUsl SBJISETCA TO0-
noxxenue 4. 3 ct. 154 YUK o Tom, 4T0 BO «BpeMsi OTOBIBaHHS apecTa OCYXKJIECHHBIM
BOCHHOCTYKAIIUM JICHEXKHOE COJICP’KAHUE BBIIJIAYMBAECTCS JIMIIL B pa3MeEpPE OKJIAa
110 BOUHCKOMY 3BaHHIO». OCOOCHHO IS JIUIl O(DUIIEPCKOTO U BBIIIE COCTABORB.

Cratbs 55 YK PO 3akmrouaer B cebe XapaKTepUCTHKU HAaKa3aHUs B BUJIE CO-
JIEpKaHUS B TUCUUIUIMHAPHON BOMHCKOM 4acTH. /JaHHBIN BUJ HAKA3aHUS HA3HAYACT-
Csl «BOCHHOCITYXKAIITUM, MPOXOJISIIMM BOCHHYIO CIIYKOYy IO KOHTPAKTy Ha JIOJKHO-
CTAX PSAJIOBOTO M CEPIKAHTCKOTO COCTaBa, €CJIM OHM HA MOMEHT BBIHECEHUS CYIOM
MPUTOBOpPA HE OTCIYKWJIM YCTAHOBJIEHHBIA 3aKOHOM CPOK CITY>KObI MO TPU3BIBY».
CaHkuus JaHHOTO BUJa HAKa3aHUs IPEAYCMaTPUBAET CPOK OT TPEX MECAIIEB 10 ABYX
JIET B Ciy4asx, npeaycMoTpeHHblx OcobenHoil yacthio YK P® 3a coBepuienue npe-
CTYIJICHUW MIPOTUB BOEHHOM CIy:KObl. BpeMs copepikaHus B AUCIHHUIUIMHAPHON BO-
WHCKOW YacCTH UJET BMECTO JIMIICHUS] CBOOOIBI — CPOK COJIEPKAHUS OTIPENIETIAETCS U3
pacueTra — OJMH JICHb JIUILIEHUSI CBOOO/IBI paBE€H OJHOMY JHIO COJEp)KaHUS B JUCIIH-
TUIMHAPHOW BOMHCKOMW YaCTH.

JlaHHBIN BUJ HaKa3aHUsSl CUUTACTCS HanboJiee CypoOBbIM U3 BCEX BUJIOB HaKa3a-
HHM B BOCHHOMW YaCTH.

Cornacho ct. 5 YUK P® «HakazaHus OCYKIECHHBIX BOCHHOCIIYKAIIUX UCIOJI-
HSIOTCS B COOTBETCTBUM C Y TOJOBHO-HCIIOJIHUTENIBHBIM KoaekcoMm Poccutickon De-
nepamuu, ApyrumMu QeaeparbHBIMU 3aKOHAMHU, UHBIMA HOPMATHBHBIMU TIPABOBBIMHU
akTamu, a Takxke [IpaBuiiamu oTObIBaHMS YTOJOBHBIX HaKa3aHUU OCYKJICHHBIMH BO-
€HHOCITY>KaIllUMH, YTBEP>KIEHHBIMU MUHUCTEPCTBOM 000poHbI Poccuiickoit denepa-
UM 10 cornacoBaHuto ¢ ['eHepanbHOM mpokyparypout Poccuiickorr Denepanumu.
OcyX/IeHHbIE BOGHHOCTY KaIlle OTOBIBAIOT HAKa3aHUS U TIPOXOISAT BOEHHYIO CITYKOY
B COOTBETCTBUHU C 3aKOHOJATENbCTBOM Poccuiickoint denepanun». Ha Hux pacrnpo-
CTPaHSIOTCS OrPaHUYCHUS, PENYCMOTPEHHBIE HOPMATUBHBIMU MPAaBOBBIMU AKTaMH,
ykazaHHbIMU B 4. 1 ¢T. 5 YUK P®. OcyxaeHHbie 10KHBI 00pamaThes K HayalbHU-

KaM M CTaplIuM Mo YcTaBy BHYTpeHHe# ciyxObl Boopyxennbix Cun Poccuiickoit
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denepanun’. CraTyc OCYKIEHHBIX BOCHHOCTYXKAIUH B BOGHHOE BPEMS M B YCIOBH-
X YPE3BBIUANHOTO MOJIOKEHUS YCTaHABIMBAETCA 3aKkoHaMu Poccuiickon denepanun
O BOCHHOM I0JI0KEHUHU, 0 MOOUITU3AIMK U YpE3BhIYAHHOM TOJIOKeHUH. BoeHHoe mo-
JIOKEHHE BBOAMTCA Ha Teppuropun Poccuiickon denepanyu Wik B OTIACIBHBIX €€
MECTHOCTSIX B clydae MUJIMTapu3Ma poTuB Poccuiickoii ®enepannu®,

[TonoxeHue rocyaapCTBEHHOTO CIIYKAILlETo ONpEAeIeTcs IByMs MmapaMeTpa-
MU: JOJDKHOCTHIO U 3BaHMeM. CilyKallluM SIBIIIETCSI TOT, KTO TMOCJI€ HAa3HAYCHUsI HA
JOJDKHOCTH 3a4KCIIIETCS B ONPENICTICHHYIO KaTErOpuIo, TI0JydaeT 3BaHUE: B CUCTEME
rOCYJIapCTBEHHBIX aJMUHHUCTPATUBHBIX OPTraHOB, MOJYMHEHHBIX UM BOCHHBIX Be-
JIOMCTB U CIIyK0 WJIM TOCYyAapCTBEHHBIX YUPEKICHUH.

Takum 00pa3oM, Ha OCYKJI€HHOTO BOEHHOCIYKAIIIETO B TUCHUILITHHAPHONU BO-
MHCKOM 4acTy BO3JIAraloTcs T€ K€ caMble 00SA3aHHOCTHU, MPEIYCMOTPEHHBIE JIJISI BCEX
BOCHHOCITY>KalllUX, HO YK€ KaK OTJIMYHUTENIbHBIE, TO €CTh B IpeAeiax HCHOJHEHUS
YTOJIOBHOTO HAKa3aHUs CO BCEMHU BBITEKAIOIIUMH, B TOM YHCJIE U HETATUBHOIO ILIa-
Ha.

OcyXaeHHbIEe TTPOJIOHKAIOT OCTAaBaThCs MPABOJICECTIOCOOHBIMU CYOBEKTaMuU
IPAXIAHCKO-TIPABOBBIX OTHOILIEHUM, K HUM MOTYT IIPUMEHSITHCS HOPMBbI TPaXKIaH-
CKOT'0, CEMEHMHOTO U IPYTUX UHCTUTYTOB IpPaBa.

Jluia, Tpu3HAHHBIE MO COCTOSIHUIO 370POBbSI HEIPUTOJHBIMH K BOEHHOM
ci1y>k0e, B 3aBUCHUMOCTH OT XapaKTepa W CTENEHU OOIIECTBEHHOW OMacHOCTH CO-
JIETHHOTO, BPEMEHHU NMPEObIBaHUS B JUCIUIUIMHAPHOW BOMHCKOM 4acTH, XapakTe-
PUCTUKH TIO CIIy)0€ 3a 3TO BpeMsi M MPHU HHBIX OOCTOSTENHCTBAX MOTYT OBITH
ocBoOOXkIeHBI 1 0 Y /IO, U ¢ 3aMEeHOM HEOTOBITOM YacTH HaKa3aHMS OOoJIee MsT-
KUM HakazaHuem®.

[Topsimox mpuBiIeYEHUsT K TPYAY OCYKICHHBIX PETYIUPYETCS 3aKOHOJATEIb-
CTBOM O TPYJI€ C YYE€TOM OCOOCHHOCTEH UX COJIepKaHMs, KOTOPhIE MPETYCMOTPEHHI B

HWHBIX 3aKOHOJATCIBbHBIX aKTaX. OCY)KI[CHHI)IG IIPUBJICKAIOTCA K TPYAY Ha MMPOU3BO/I-

" ®enepanbHbIil KOHCTHTYIHOHHBIH 3ak0oH oT 30.05.2001r. Ne 3 — ®K3 «O 4pe3BbYaiiHOM TOJIOKEHUN» (PEN. OT
07.03.2005) // Cobpanne 3akononarenscrBa P®. 2001. Ne 23. Cr. 2277.

8 Tam xe.

® Mocranosnenue TpasutensctBa Poccuiickoit ®enepamun ot 20.01.2004 Ne 123 «O6 yreepxaennn Ilonoxkenus o
BOEHHO-BpaueOHOI sKkcriepTuse» // Poccuiickas rasera. 28.07.2004. Ne 4. Cr. 279.
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CTBEHHBIX 00bekTax Munuctepctsa 000ponsl Poccuiickoit denepanuu, Kak npaBu-
JI0, C IPUMEHEHUEM TeXHUKHU. OpraHusanus TpyAa AOJDKHA ObITh MOJAYMHEHA 33a4H
UCIPABIICHUS] OCYXJIECHHBIX U OOECIEUMBATh UX MOCTOSIHHYIO U IOJHYIO UX 3aHs-
TOCTb. JI|€HEXHbIE CyMMBbI 3a paOOThI, BBINOJIHSAEMBIE OCYXKICHHBIMU IUISI HYX]
BOICK, HE HAUUCIIAIOTCS ¥ B JOXOJ] FOCYAapCTBEHHOTO Oro/KeTa He cnatored. U3 3a-
pabOTHOM TUIAaThl, HAUMCIEHHON OCYXJAEHHBIM BOEHHOCTYXamum, 50% Hauucnsercs
Ha CYET AUCUUIUIMHAPHOW BOMHCKOW YaCTH ISl BOSMEIICHHS PACX0/I0B HA COAEpHKa-
HUSl OCYXKIECHHBIX, JJIs1 00yCTpPOMCTBA BOMHCKOM YacTH, CO3/1aHUSl U Pa3BUTHUS COO-
CTBEHHOHN MNPOM3BOJICTBEHHOW 0a3bl, 0Opa3zoBaHus (hoHIAa MATEPHUATBLHOTIO MOOLIpe-
HUS U PELIECHUs COUUATIbHO-0a30BBIX HYX OCY X AeHHbIX. OcTanbHas 4yacTh 3apaldoT-
HOM IUIaThI OCYKIEHHBIX 3aUMCIIAETCS Ha MX JHIeBble cueTall,

BocnurarensHas paboTa OCyIIECTBISETCS IyTEM: MPOBEACHUS 3aHATUN 10 Ty-
MaHUTAPHOM MOJATrOTOBKE; MHAMBUAYAIbHON BOCHHUTATEIBHONW PabOThI, TPOBOAUMOMN
Ha OCHOBE TJTyOOKOr0 M3Y4EHHs JIMYHOCTU KaXKJIOTO OCYXJCHHOI'O U C y4ETOM CO-
BEPILIEHHOTO UM MPECTYIICHUS; Pa3bsICHEHUS 3aKOHOATENbCTBA; OpPraHU3alluy aru-
TalMOHHO-MacCOBOI pabOThI; a TAKXKe€ CIIOPTUBHO-MACCOBOU pabOTBHI.

Baxxnyto poJib B OBbIILIEHUN 3((HEKTUBHOCTH BOCIIUTATEIBLHON pabOThl UTpa-
€T CKJIOHEHUE OCYKJICHHBIX K UCIpaBieHUIO0. /[ mun, comepkanuxcst B AUCIUILIN-
HapHOM BOMHCKOM 4YacTW, TaKMMM NEpPCHEKTHBAMU MOIVIA Obl CTaTh: JAJbHAS —
YCIIOBHO-AOCPOUYHOE OCBOOOXKACHHUE; CPEIHsIsl — MEPEBOA B OOJIETYEHHBIE YCIOBHS
OTOBIBaHMS HaKa3aHMs; OMVOKHSISL — MPUMEHEHHE MEp IMOOILIPEHUs, MPEeTyCMOTPEH-
HBIX, TPAaBWJIAMH OTOBIBAHMS YTOJIOBHBIX HAaKa3aHUU OCY>KIECHHBIMU BOEHHOCIYKa-
My, OnHol u3 3(hPeKTUBHBIX GOpPM BO3AEHUCTBHS HA JUL, COAEPIKALIMXCS B AMC-
[UTUTMHAPHONW BOMHCKOM 4YacTH, SIBJSIETCS MPABOBOE BOCIHUTAHHE, KOTOPOE CIOCO0-
CTBYET BbIpaOOTKE YECTHOI'O OTHOUIEHHE K TPYAY, AUCUMILIMHUPOBAHHOCTH U JPY-
I'MX KayecTB, IOMOTAIOIIUX YEJIOBEKY OTKa3aThCsl OT MaryOHBIX MPUBHIYEK M BCTATh
Ha IyTh UCIIPABIICHUS.

Takum o0pa3oM, UCTIOJTHEHUE HaKa3aHUs €CTh JITUTEIbLHBIN MPOLIECC Yperyiu-

10 TMocranosnenue Ipasurensctia Poccuiickoit Menepauun ot 20.01.2004 Ne 123 «O6 yrBepxnenuu [lonoxkenus o
BOEHHO-BpaueOHOI sKkcriepTuse» // Poccuiickas rasera. 28.07.2004. Ne 4. Cr. 279.
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POBAHHBIA HOPMAMU YTOJIOBHO-UCIIPABUTEIBHOTO MPABA, MIOCPEICTBAM OTPAHUYECHUS
paB U CBOOOJ OCYKJCHHOT'O, IPUMEHEHHS] B OTHOILIEHUH HErO UCIPABUTEIIbHBIX U
poUIAKTHIECKUX MEP.

OT10 TspKenas paboTa, CBsI3aHHAS C UCTPABICHUEM OCYKICHHBIX HE TOJBKO Ue-
p€3 IPaBOBOW, HO U B KAKOW-TO MEPE U ICUXOJOTHUYECKHN CIIOW BO3JECUCTBUSA HA

OCYKICHHOI'O, C OCJIIBIO HC JOIIYCTHUTH HA/JIOMa STYCUKU O6HIGCTBa.
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2 UCIIOJITHEHUE HAKA3AHUI B BUJIE OTPAHUYEHMS 110 BOEH-
HOU CJIVKBE, APECTA 1 COAEPKAHMA B JUCHUIIIMHAPHOU
BOMHCKOUN YACTHU

2.1 UcnosiHeHHe HAKA3aHUI, He CBSI3AHHBIX ¢ M30JIsIIIMell OT 001ecTBA

Kak MBI yx€ yka3blBaju BBIIIEC, HA3HAUCHUE HAKa3aHUS B BUJIC OTPAHUYCHUS
110 BOCHHOM CITy»)0€, Ha3HAYaeTCs] BOCHHOCTYKAITUM TPOXOISAIAM BOSHHYIO CITYXK-
Oy 10 KOHTPAKTy Ha CPOK OT TPEX MECSAIIEB JI0 JIBYX JIET 32 COBEPIICHHUS MIPECTyIIe-
HUW TIPOTHUB BOCHHOM CIYXOBI, a TaK)K€ BMECTO HCIPABUTEIBHBIX PabOT, Mpemny-
CMOTPEHHBIX COOTBETCTBYIOIIMMHU cTaThsiMu OcoOeHHOM vyacTu nmaHHoro Kojekca 3a
COBEpIIICHUE TPECTYIUICHUH TPOTUB BOSHHOM CITY>KOBI, a TaKXe OCYXKJICHHBIM BOCH-
HOCJTY>KaIllUM, TPOXOSIIMM BOCHHYIO CIYXOYy MO KOHTPAKTy, BMECTO HMCIPABUTENb-
HBIX PaboT, MPETyCMOTPEHHBIX COOTBETCTBYIOMMMU cTaThsiMu YK P®. IIpu 3Tom Bo
Bcex ctaThsix OcoOenHol yact YK P®, caHKIMU KOTOpBIX COAEpKAT JAaHHBIM BUJ
HaKa3aHusl, ONpeJeTeH TOJbKO BepXHUM nipeaen (Hampumep, B 4. 1 c¢1. 336 YK PO -
1o mectu Mecsnes, B 4. 1 ¢T. 339 YK P® - no oxgnoro roga, B 4. 1 ct. 334 YK PO -
JI0 IBYX JIET).

O0BbeM W XapakTep CPEICTB HMCIPABICHUS 3aBUCHT OT BHJA HCIOJHIEMOTO
Hakazanus (4. 3 ct. 9 YUK PO).

BBenenue ykaszaHHOro BHJIa HaKa3zaHHUs OOYCJIOBJICHO HEOOXOIMMOCTBIO J10-
CTHDKCHUS 1IeJIe Haka3aHWS B YCJIOBHSX MPOXOXICHHUS OCYKJICHHBIM BOCHHOCIHY-
JKaIlUM BOEHHOM CIIy:kKObl. BaKHBIM MOMEHTOM SIBJISIETCSI TO, YTO (haKT OCYKJICHUS
BOCHHOCITY’)KAIlIeTO K OTPAaHMYCHHIO IO BOCHHOM CITy)kOe HE SIBIISICTCS OCHOBAaHHUEM
JIJIS1 €70 YBOJIBLHEHHS C BOCHHOM CITY>KOBI.

I'oBopst 0 1aHHOM BHjI€ HaKa3aHUsI HEOOXOJAUMO OTMETHTh, YTO OHO SIBJISAECTCS
HanOoJIee MATKUM U3 BCEX BUIOB HAKA3AHHM, KOTOPHIC TPUMEHSIOTCS K OCYKICHHBIM
BOCHHOCITY)KaIlIUM. DT OTPAaHUYCHUSI PACTIPOCTPAHSIOTCS Ha MPABO: a) MOJTYUYEHUS
MOJTHOTO JICHEKHOTO JTOBOJILCTBUSI; O) MOBBIIICHHUS B JOJDKHOCTH; B) MOBBIIICHUS B
BOMHCKOM 3BaHWU; T') BKIIOUEHHUS CPOKa CIy>KOBbI B Mepro OTObIBaHUS HAaKa3aHUS B
BBICTTYTY JIET JIJI1 PUCBOEHUS OYEPETHOTO 3BAHUS.

OFpaHI/I‘-IeHI/Ie B IIpaBC Ha IMOJYYCHHUC MMOJHOI'O0 ACHCKHOTO JOBOJILCTBUS T'OBO-
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PHUT O TOM, YTO U3 JICHEKHOTO JOBOJIbCTBHSI BOEHHOCIYKAILIUX, OCYKJEHHBIX K Orpa-
HUYEHUIO IO BOEHHOH cityk0e, 10 20 % u3bIMaeTcs B JOXOJA rOoCyJapcTBa, HO IO
MPUTOBOPY CyZia U He OoJiee Toro.

B ct. 144 YUK P® ykazano, 4TO «pa3Mmep yAep:KaHUs U3 JEHEKHOIO COJIEp-
YKaHUSI BOCHHOCITY’KAILEr0 UCUYHUCIISIETCS U3 JOJKHOCTHOTO OKJIajia, OKJIaaa 1Mo BOMH-
CKOMY 3BaHMIO, €KEMECAYHBIX U MHBIX HAJ0ABOK W JIPYTUX JOMOJHUTEIbHBIX Jie-
HEXHBIX BBITUIATY.

[lepedyeHb AOMONHUTENBHBIX BBHIILIAT coaepxutcs B cT. 13 denepanbHOro 3a-
koHa «O cTaTyce BoeHHOCTy)amux» !, Croma OTHOCATCA: JEHEKHBIE BO3HATPAXKIIE-
HUSI 32 JIOOPOCOBECTHOE MCHIOJHEHHE O0S3aHHOCTEH BOCHHOU CITY>KOBI; IIpeMusl 3a
00pa310BOE BBHINOJHEHHE BOMHCKOIO JOJra; eXeMecsuHas HaJ0aBKa 3a CIOXHOCTb,
HaIpPsHKEHHOCTh U CHEIUAIbHBIA PEXUM BOCHHOM CIY>KOBbI; IPOLEHTHAs Ha/10aBKa 32
BBICJIYTY JIET K OKJIa[y JE€HEKHOTO COJIEPKAHUS T. 11 2,

Heo6xoaumMo 0TMETUTh, 4TO yepKaHUuE HE TPOU3BOIUTCS U3 MHBIX JCHEKHBIX
BBIILIAT OCY’KJICHHOMY BOCHHOCITYKaIEMY.

OrpaHuueHue B MpaBe Ha MOBBIINICHHUE B JOHKHOCTA O3HAYAET, YTO B TCUCHHE
OTOBIBaHUSI HaKa3aHWs IO MPUTOBOPY CYyJa, B OTHOLICHWU OCYKIEHHOIO BOEHHO-
CJIy’Kalllero MPUOCTAaHABIMBAETCA ACHCTBUE TapaHTHUH, 3aKpEIJIEHHbIX B 1. 2 cT. 10
®enepanbHoro 3akoHa «O craTyce BOCHHOCIY)XAIUX», B KOTOPOM TOBOPUTCS, YTO
«BOCHHOCIY>KalllUM, TTPOXOJSIIIUM BOCHHYIO CIIY>)KOYy MO KOHTPAKTy, rapaHTUPYeTCs
3aHSITHE BBICIIMX BOMHCKUX JOJDKHOCTEM B COOTBETCTBUM C TMOJYYCHHOU KBaIU(U-
KallMeil, JOCTUTHYTBIMU B CIIy’)KEOHOW JESITENIbHOCTU pe3yJbTaTaMU M Ha KOHKYpC-
HOM ocHOBE» S,

Kpowme Toro, ocyx1eHHble K OTpaHUYEHHUIO 110 BOEHHOW ciTy>K0e He BIpaBe pe-
aJM30BaTh MOJOKEHUE, 3aKPEIJIEHHOE B II. 3 CT. 43 PeaepanbHOro 3akoHa «O BOUH-
CKOM 00513aHHOCTH M BOCHHOM CIIy>k0e», T.€. OHM HE MOTYT IIPEJIOKUTH Ha pacCMOT-

PEHHE COOTBETCTBYIOLIEH AaTTECTAMMOHHOW KOMHUCCHUM CBOK KAHAUAATYPY IS

11 ®epepansubiii 3akon ot 27.05.1998 Ne 76-®3 (pen. ot 15.02.2016). «O craryce BoeHHOCTy*)amux» // CoOp. 3aKo-
HonarenbeTBa Poccuiickoit @enepauuu. 2014. Ne 23, Cr. 2930.

12 Tam xe.

13 Tam »xe.
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Ha3HAYEHUs Ha OCBOOOXKIAIOUIYIOCS WM BAaKAaHTHYH) BOMHCKYIO JOJIKHOCTb, €CJIH
3Ta JOJKHOCTH SIBJISIETCS] BBIIECTOSIIEN MO CPABHEHUIO C TOW, KOTOPYIO OHU 3aHU-
MaJIi Ha MOMEHT BBIHECEHHUS IIPUroBopa’?,

Uckimroyaercs: Takke Ha3HAYEHWE BOCHHOCIYKAIIETO Ha BBICIIYIO BOMHCKYIO
JOJKHOCTB B TIOPSJIKE ITPOIBMKEHHS 110 CIIyk0e™,

B nanHOM ciiydae pedb MJIET O CIY)KEOHBIX MEpeMeIIeHUsIX, HallpuMep, Iepe-
BOJI K HOBOMY MECTY BOEHHOM CIIyObl, IEPEBOY B MOPSAKE MIAHOBOW 3aMEHBI U
T.1.

K Takum ciyeOHBIM MEepEeMEIICHUSIM OTHOCSTCS CITY>KEOHbIE KOMaHIUPOBKH,
MepeBoJi K HOBOMY MECTY BOCHHOM CITy>KObI, IEPEBOJ B MOPSIKE IJIAHOBOW 3aMEHHBI,
HA3HAYECHUE HA UHBIC BOMHCKHUE JOJDKHOCTH U JIp. IIpy 3TOM 1101 ”HBIMU BOMHCKUMU
JIOJDKHOCTSMU TIOHUMAIOTCSl PaBHBIE M HU3IINE BOMHCKHE HOJDKHOCTH. BomHCckas
JIOJDKHOCTh BOEHHOCIHTY>KAILETO CUUTACTCA PABHOW, €CIW I HEE IITAaTOM IIpeay-
CMOTPEHBI BOMHCKOE 3BAHHE, PABHOE BOMHCKOMY 3BaHUIO MO IPEKHEW BOMHCKOU
JIOJDKHOCTH, U PaBHBIA MECSYHBIM OKJIaJl B COOTBETCTBUM C 3aHMMAEMOW BOMHCKOMU
JIOJDKHOCThEO. BOMHCKas OJDKHOCTh BOCHHOCIYXKAILETO CUYUTACTCS HU3IICH, €CIU
JUIsL HEE IITaTOM NPEeIyCMOTPEHO 0oJjiee HHU3KOE BOMHCKOE 3BAaHHME, Y€M BOWMHCKOE
3BAHUE MO IPEKHEW BOWHCKOM JIOJDKHOCTH, a MPU PABEHCTBE IPEIYCMOTPEHHBIX
IITATOM BOMHCKUX 3BaHMH - 00jiee HU3KWH MECSYHBINA OKJIaJ B COOTBETCTBHHU C 3a-
HUMaeMOii BOMHCKOI JOKHOCTHIO.,

Ecnau npecrymnienne ObII0 COBEPIIICHO BOSHHOCTYKAIIMM B TIEPUOJI ITPOXOIK-
JIEHUsI BOGHHOM CTy>KOBbI 10 MPU3BIBY, HO HA MOMEHT BBIHECEHUS MIPUTOBOPA OH 3a-
KJIFOUMJI KOHTPAKT O MPOXOXKIEHUH BOEHHOU CIy>KObI, TO 10 cMbIciy 4. 1 cT. 51 YK
P® kakux-n1b0 mpensaTcTBHUM i Ha3HAYEHWS HaKa3aHUS B BHUJIE OTPAHUYCHUS TI0
BOCHHOMU CITy>K0€ HE UMEETCsl, MOCKOJIbKY 3aKOHOJIaTelb CBA3BIBACT HA3HAUYCHHUE ITO-
ro BUJa HAKa3aHHWs HE C MOMEHTOM COBEpIICHUS MPECTYIUICHHS, a C (paKToMm mpo-

XOXICHUSI BOGHHOM CITYOBbI IO KOHTPAKTY.

14 denepanbubii 3akon or 28.03.1998 Ne 53 — ®3 «O BOMHCKOH OOS3aHHOCTM M BOEHHOH Ciyk0e» (pen. oT
15.02.2016). // Cobp. 3akoHOnaTenbcTBa Poccuiickoit deneparn. 1998. Ne 13. Cr. 1475.

15 Tam »xe.

16 Tam »xe.
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B ToM ciyuae, ecnu nmpecTymiieHue ObIJI0 COBEPIIEHO BOEHHOCTYXKAIIUM B Tie-
PHOJT TPOXOKICHUSI BOCHHOW CITY)KOBI 110 KOHTPAKTY, HO HA MOMEHT BBIHECCHHS TIPU-
roBOpa yKa3aHHOE JIMIIO0 YTPATWJIO CTATyC BOEHHOCIY’KAIETO, MPOXOISAIIEr0 BOEH-
HYIO CIIy’k0y 10 KOHTPaKTy, OTpaHUYCHHE 10 BOCHHOH Ciiy>k0Oe eMy Ha3Ha4eHO OBbITh
HE MOXET.

B ciiydae coBepiieHusi BOGHHOCITYKAIlUM IPECTYIUICHUS, HE OTHOCSIIETOCA K
YUCITy BOMHCKHUX, 32 COBEPUIEHUE KOTOPOIO MPEyCMOTPEHBI UCITPaBUTEIBHBIE pado-
Thl, HA3HAYaTh BOEHHOCIYKAIlIEMY HCIpPAaBUTENbHbIE PaOOThI, a 3aTEM MPOU3BOAUTH
UX 3aMEHY Ha OrpaHUYEHUE M0 BOCHHOU CiIyk0e (Kak B Cily4yae ¢ 3aMEHOU JINIIEHUS
CBOOOJbI Ha COJIEP)KAHUE B JUCUUIUIMHAPHONW BOMHCKOM 4YacTW) HE TpedyeTcs, Mo-
CKOJIbKY MCHpPaBHUTENIbHBIE pa0OThl OCY>KJIECHHBIM BOCHHOCTY>KAIIUM Ha3HAYaThCS HE
MOTYT.

B mpurosope 10KHO OBITH YKa3aHO, YTO BOCHHOCTY>KAIIEMy B COOTBETCTBUU
c 4. I cr. 51 YK P® Ha3HauaeTcs BUJ HaKa3aHUs B BUIE OTPAHUUYECHUS 110 BOCHHOU
ciIy’k0€e B Mpezesiax cpoka UCHPaBUTEIbHBIX padOT, yKa3aHHBIX B CAHKLIUUA COOTBET-
ctBytonieil cratb Ocobennoit yactu YK P® (manpumep, 4. 1 ct. 116 YK P® - 1o
mecty Mecsnes, 4. 1 ¢t. 115 YK P® - no oxnoro roga, 4. 2 ct. 116 YK P® - ot me-
CTH MECAIIEB 10 OJIHOTO roja, 4. 1 ¢r. 121 YK P® - ot ogHoro m0 nByx jert). B ciy-
yae, korja B caHkiuu cratbu Ocobennoit yactu YK P® ne ykazan HKHHN nipeaen
HaKa3aHWs B BUJE UCIIPABUTEIBHBIX pab0T, MUHUMAJILHBIN CPOK OIPAHUYECHUS 110 BO-
EHHOM CITy’k0€ HE MOXKET COCTaBJIATh MEHEE TPEX MECSIIEB, HECMOTPsI HA TO, YTO MHU-
HUMAaJIbHBIN CPOK MCIPaBUTEIBHBIX paboT coriacHo 4. 2 ¢T. 50 YK P® cocraiusier
JIBa Mecslia.

[Ipy yacTUYHOM WJIM MOJHOM CIIOKEHWU HAKa3aHUW MO COBOKYIHOCTH IIpe-
CTYIJIEHUH U COBOKYNMHOCTH IMPUTOBOPOB OAHOMY JHIO JIMILIEHUS CBOOOJBI COOTBET-
CTBYIOT TPH JIHS OTPAaHUYEHUS TI0 BOCHHOM cityx0e (M. «B» 4. 1 ¢1. 71 YK PD).

Cormacuo 4. 1 ct. 72 YK P® «cpok orpaHudeHus 1o BOGHHOH CTy»K0e ncumc-
JsieTcs B MecsAlax u roaax». «[Ipu ciokeHnn Haka3aHWl CPOK OTpaHUYEHHUs MO BO-
E€HHOM CITy)0€ MOKET UCUUCTATHCS B MHIAX» (4. 2 cT. 72 YK P®). «Bpems conmepxa-

HUSI BOEHHOCITY>KAILIETO TMOJ CTpa)xel 10 cyaeOHOro pa3oupaTenbcTBa 3aCUUTHIBACT-
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Csl B CPOK OTpaHUYCHHMSI IO BOEHHOU CTy»0€e U3 pacueTa OJUH JCHb COACPKaHUs MO
CTpakel 3a TPH JHs OTPAHUYCHHUS 110 BOEHHOU ciyx0e» (4. 3 ct. 72 YK PD).

OTMeHa yCIIOBHO OCYKJIEHHBIM BOCHHOCIYXAIIUM YCIIOBHOTO OCYKIEHHUS U
IPOJJIEHUE MM HCIBITATENBHOTO CpPOKa OCYHIECTBISIOTCS IO OOUIMM MpPaBHIIAM,
peaycMOTpeHHBIM B CT. 74 YK PO.

ITopsimok mpuBEACHNS B MCIIOJHEHUE HAKA3aHUSA B BHUJE OTPAHUYECHUSA IO BO-
€HHOM CIIy>)KO€ IeTabHO perjJaMeHTUpoBaH B CT. cT. 143 - 148 YUK P® u B pazgene
2 [IpaBui oTOBIBaHUS YIOJIOBHBIX HaKa3aHUI OCYKICHHBIMU BOCHHOCITY KAILUMHU.

CornacHo 4. 12 ct. 16 YUK P® «orpannuenne no BOGHHOU CITy>k0€ UCIIOJIHS-
€TCsl KOMaHJ0BAHHEM BOMHCKHUX YacTel, B KOTOPBIX MPOXOJAT CIYk 0y OCYXKICHHbIE
BOCHHOCITYKAaIIHEY.

B cooTBeTcTBHM C MPUTOBOPOM Cy/1a KOMaHAMPOM BOMHCKOW YacTH HE MO3[I-
Hee Tpex JHEH IOCe NOJyYEeHMsI TOCTYNHBIINX U3 CyAa KOIIMHA IPUTrOBOpPa U pacmo-
PSKEHMSI O €ro MCIIOJIHEHUU M3AAeTCs MpUKa3, B KOTOPOM OOBSIBISIETCSA: HAa KaKOM
OCHOBAHHMH M B TE€YEHUE KAKOTO CPOKA OCYKJIEHHBIN BOEHHOCIY KAl HE TIPE/ICTaB-
JSIETCS K NOBBIIICHUIO B JOJDKHOCTH U IIPUCBOCHUIO BOMHCKOTO 3BAHMS; KAKOW CPOK
€My HE 3aCUUTBIBAETCS B CPOK BBICIYTH JIET JUIsl IPUCBOCHUSI OUEPETHOTO BOUHCKOIO
3BaHUS; B KAKOM Pa3Mepe JTOJKHBI POM3BOAUTHCS COTJIaCHO IIPUTOBOPY Cyla yAep-
KaHUS B COOTBETCTBYIOIIUN OIOPKET M3 JEHEKHOI'O COJIEP:KaHUsl OCYXkKIEHHOTO BO-
€HHOCITY>KAIlleTO B MepUOJ OTOBIBAHUS UM OTPAaHUYEHUS IO BOEHHOM CITyXkO0e.

O mnocTtymjieHuu NpUroBopa, 00 H3JaHUU COOTBETCTBYIOLIEIO IpHKa3a U O
IPUHATUU €r0 K UCTIOTHEHUI0 KOMAHJUP BOMHCKOM YacTH B TPEXJHEBHBIM CPOK U3-
BEIIAET CyJ, BblHecMd npuroBop. Komusi mpukasa HampasisieTcs B cyA (cr. 143
YUK POD).

Tak, MOXXHO CKa3aTh, YTO MEPEYEHb OTPAHUYCHUN SIBJIETCA UCUYEPIIBIBAIOIIUM
U pacIIMPUTEIbHOMY TOJIKOBAHHUIO HE MOUIEKUT. DakT OTObIBAaHUS HaKa3aHUS B BU-
Jie OTpaHUYEHUH M0 BOCHHOW CIy)K0€ HE MPEnsTCTBYET MOJTYYSHHIO JOTOJIHUTEb-
HBIX BbIIUIaT. BoeHHOE KOMaHIUpPOBaHKE BIPABE MEPEBOJIUTH OCYKICHHOIO BOEHHO-
CJIy’Kalllero Ha JOJIKHOCTH, HE CBA3aHHBIE C PYKOBOJICTBOM IOJYMHEHHOI'O COCTaBa.

Bce nepemenienusi ocykJI€HHOTO O(QOPMIISIIOTCS COOTBETCTBYIOIIUM MPHUKA30M, KO-
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TOPBIM TaK>K€ M3BEIIAETCS U BOCHHBIN Cy, JJIsl JadbHEUIIEro OCYIIECTBICHHUS KOH-
TPOJISI 32 UCMIOJTHEHHUEM HakazaHusl. OTObIBaHUE HaKa3aHUs MPEKPaIaeTCs B MOCIEI-
HUM JIEHb CPOKA HaKa3aHUs C YYETOM BCEX M3MEHEHUH, KOTOpbIE MOTJIM ObITh BHECE-
HBI B CPOK HaKa3aHUsl B COOTBETCTBUU C JEHCTBYIOIIUM 3aKOHOAATEIHCTBOM.

2.2 UcnojiHeHHe HAKA3aHUM, CBSI3aHHBIX C U30JII[UeH OT 001IecTBa

B VYronosusiii Kogeke Poccutickoit @enepariuu Ob1710 BHECEHO 4 BHJIa HaKa3a-
HUS, CBSI3aHHBIX C M30JIAIUCH OT OOIIECTBA, a HMEHHO: apecT; COACpKaHUE B AUCITU-
IUTMHAPHOW BOMHCKOW YacTH; JUIIEHUE CBOOObI HA OIMpPEACNIEHHBIN CPOK U MOXKHU3-
HEHHOE JUIIEHNE CBOOO/IBI.

Hcnonnenne HakazaHWil B BUJI€ U30JIALMU OT OOIIECTBA SBIISIOTCS MpeporaTu-
BOM YUPEXJIEHUN U OPraHOB, BXOJSIIUX B pa3IMuHbIC (eepaabHble CTPYKTYPhI UC-
MOJTHUTENBHON BiacTu. HakazaHue B OTHOIIEHUM BOCHHOCTYKAIIUX HUCIIOIHSETCS
MunucrepctBoM 000poHbl P® — kKOMaHIOBaHWE TapHU30HHBIX U KOpaOENbHBIX
raynrBaxT — B OTHOLLIEHUH OCY>KJECHHBIX apecTy U KOMAaHJAOBaHUE AUCIHUILIIMHAPHBIX
BOMHCKHX YacTed — B OTHOIICHUU OCYKJICHHBIX HAIMPABJICHHBIX TUCHUILUIMHAPHYIO
BOMHCKYIO YaCTh.

UcnpaBuTtenbHoe BO3IEHCTBUE HA OCYXKIACHHBIX OTJIMYAECTCS MO CBOEMY CO-
nepkanuro. Hakazanus B BUJIe JUIIEHUS CBOOOJIBI HA3HAYAIOTCS CTPOTO U YETKO.
Tak, ocyxaeHHbIC, TIPUTOBOPEHHBIE K apeCcTy HE MPHUBJICKAIOTCS K OOIIEeMy M Mpo-
deccuonanbHOMY 00pa3zoBaHuio (4. 2 ct. 69 YUK PD), a TpynoBas AesSTeNbHOCTb UX
OTPaHUYMBACTCS XO35UCTBEHHBIM 00CITY)KMBAaHUEM apeCTHOTO JjomMa 0e3 OIUIaThl TPY-
na. Korga ¢ ocyx1eHHbIMHU, OTOBIBAIOIMMHU MOKU3HEHHOE JIMIIEHUE CBOOOBI (4. 2
cT. 69 YUK P®), He npenycMaTrpuBaercs NpoBeAeHUE BOCIUTATeIbHON padboThl. [lpu
WCIIOJITHCHUH JIMIIEHUS CBOOOJBI HA OMPENETCHHBIM CPOK CpPEJCTBAa HCIPABICHUS
OCYKJICHHBIX TPUMEHSIOTCS YK€ B IMOJTHOM 00bEME.

Hcnonnenne Haka3zaHui B BUJE apecTa OYIyT UCIIONHITH apEeCTHBIE JOMa, KO-
TOpble OyIyT BXOAUTH B yrojloBHO-UcIpaBuTenbHyt0 cucteMy ®CUH Poccun.

B nanHOM ciiyuae ocHOBHas ujesl TO, YTO HEOOXOIUMO MPeoOpa3oBaHUE CETO-
JHAIIHEN YyrOJOBHO-UCIIOIHUTEIbHON CUCTEMBI B IEHUTEHIIMAPHYIO, 3aKIIOYAIOLTYIO

B ceOe CTpoM JAEeMOKpaTUYECKOro rocyJapcTBa U He mpoTuBopevariero cr. 71 KoH-
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ctutyuu P®, a Taxke HE TPOTUBOpEYAILIEH MEXKIYHAPOIHO-TIPABOBBIM aKTaM.

Pexxum B 1aHHOM citydae SIBJsIET OO0 OCHOBHOM 3JIEMEHT, HEOOXOUMBIN IS
WCIIOJIHEHUSI HaKa3aHUM CBSI3AHHBIX C OIPaHUYEHUEM CBOOOJIbI, a TAKXKE CaMO 3Haye-
HUE PEKMMa, €ro OCHOBHBbIC (DYHKIIMU M TPU3HAKH, COJIEpKaIHecs] B HEM OIpeJie-
JICHHBIE TPaBUJIA, MOPSAOK U YCIOBUS OTOBIBAaHUS HAKa3aHWM B MECTax JIMIICHUS
CBOOO/IBI.

Oty npaBuia, GQYyHKIUH U TOPSIIOK CTPOSTCS Ha TPEX «dIEMEHTax», KOTOphIE
00s13aTeNbHBI JJIs1 BCEX — MPaBUIIa JIsl OCY>KJIEHHBIX, MTpaBuiia i MepcoHaia ucipa-
BUTEJILHOTO YUPEXKACHHS U IS APYTUX JUL, HEMOCPEACTBEHHO UMEIOIIUX OTHOIIE-
HUE K JTULAM U IPUJIEratolIUM TEPPUTOPHUSIM.

JlaHHbIE TIpaBUJIa YCTAHOBJICHBI AJIsl HCIIOJHEHUS, HAIJIEKAIUM 00pa3oM, 005-
3aHHOCTEHN B chepe caMoro pekuma, To €CTh — 00€CIICUECHUE U30JISIIIUU OCYKJICHHBIX,
0€3011acHOCTbh, COOJIIOJICHNE BHYTPEHHETO PAcCIoOpsIKa, pean3aluu MpaB OCYXKIACH-
HBIX, BBIIIOJHEHUSI OCYKJIEHHBIMU CBOUX OOS3aHHOCTEH, 1, KOHEUHO K€ — MpeayIpe-
XKICHUIO U IPECEUCHUIO MPECTYIUICHHM.

KpaTkoBpeMEHHOCTh B3ATHUS O]l apECT TOBOPUT O LIEIECO00Pa3HOCTU MpUMeE-
HEHHUsI ATOr0 HAKA3aHWS B OTHOIICHHM OCYKJIEHHBIX, KOTOpbIE HE MPEICTaBISAIOT
OOJIBIIIYIO M OCTPYIO OOIIIECTBEHHYIO OMACHOCTh M HE HYXIAIOIMIMNXCS B JJIMTECIHHOM
3o oT oduectBa. Ho, cama ecTKOCTh 3a KpaTKOBPEMEHHOE NpeObIBaHME
JIOJIKHA OCTAaBJIATh BIIEYATIICHUE HA OCYKJIEHHOTO, YTOOBI OH 3aJyMajiCsi O TOM, YTO
€ro MOXET KIaTh B OyIyllleM, He U3MEHHU OH CBOM B3TJISJbl U TIOBEJICHUE.

B apecTHbIX JOMaxX OTAEIBHO pa3MEIIAtOTCS:

- OCY)KJICHHBIE MY>KUUHBI;

- OCY)KJICHHBIE >KCHILHBI;

- HECOBEPIIEHHOJIETHUE OCYKECHHBIE;

- OCYXJ/ICHHbIE, paHee OTOBIBaBIIME CYTUMOCTb B UCIPABUTEIbHBIX YUpExKIe-
HUSX U UMEIOLIUE CYyIUMOCTb.

3a xopolllee WK MJI0OX0€ MOBEICHUE MPEeTyCMOTPEHbI MEphl MOOUIPEHUS WU
B3bICKaHUs (kak Hampumep: BeiaBopenue B [IIM30 wa cpok g0 10 cyrok, tenedoH-

HBII Pa3roBop).
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OcCyXAeHHBIM TaKXke MPEAOCTaBISIETCS MEIUIIMHCKAsT TTIOMOIIb, HAa OOIIMX OC-
HOBAHUSX JUIS JIUII, OTOBIBAIOIINX HAKA3AHHME B MCIIPABUTEIBHBIX YIPEKIACHUAX ',

OcyXI€HHOMY BBIAEISETCS WHANBUAYAIbHAsI KOMKAa-MECTO, MOCTEIbHbBIC MPHU-
HAJ[JIEKHOCTH, OJEKJIOM IO CE30HYy M TPEXPa3oBO€ MUTAHUE II0 YCTAHOBIICHHBIM
HOpMaM. B kaMepax TOJKHBI ObITh TUTHEBAS BOJIA, PAJIUO, TyaJeT.

B omnnuune OT OCyXIIE€HHBIX T'PAXKIAHCKUX JHL, OCYKICHHbIE BOCHHOCIYXKa-
e OTOBIBAIOT HaKa3aHUE B TaK HA3bIBAEMbBIX raynTBaxTax.

HcnonHeHne Haka3aHue B BHJIE apecTa B OTHOIIEHWM BOEHHOCTYKAIMX, a
PaBHO €ro MOPAJIOK U YCIIOBUE peryupyer raasa 19, a tounee cr.ct. 149-154 YUK
P®, rae noapoOHO omHMcaHO KOMY M Kak Ha3HAyaloTCd Haka3aHUs B BUJAE apecTta
(connatel, MaTPOCHI, CEPKAHTHI, IPATOPLUINKH, MUUMAHBI U OQULIEPHI).

«ApecT MOKET Ha3HAYATHCS TAKKE€ BOCHHOCIIYKAIIUM KEHCKOTO I0JIa, 34 UC-
KJIIOYEHHEM OEpeMEHHBIX U MMEIOLIUX JeTeil B Bo3pacTe A0 14 JeT, B CBSI3U C TEM,
yTo YK P® HEe conepKuT 3anpeT Ha Ha3HAUYCHHUE apecTa keHIuHaM» (4.2 cr. 54 YK
P®).

JIroboe Haka3aHMe, TAK)KE KaK U apecT (BHE 3aBUCUMOCTH OT TOTO SIBJISIETCS JIU
JUIO TPAXIAHCKUM WJIM BOEHHOOOS3aHHBIM) HA3HAYAETCSl TOJIBKO 1O MPUTOBOPY CY-
Ja 1 oT uMeHu Poccuiickoit enepaiud CPpOKOM OT OJHOTO U 0 6 MECSIIEB, a TAKKE
B Cllyyae 3aMeHbl 00s3aTENIbHBIX WM HCIPABUTEIBHBIX pabOT apecToM, B COOTBET-
CTBUU C YEM, MOXKET ObITh HA3HAYEH HA CPOK MEHEE OJHOTO MECSIA.

["aynTBaxTa — 3TO crielMagIbHOE MMOMEIEHUE, 000PYI0BaHHOE I COAEpPKAHNE
IO/ CTPAKEW BOEHHOCIYXKAIMX, yKa3aHHbIX B I.I. 2 U 3 Ilpunoxenus Ne 14 «O
raynrBaxTe» K ycTaBy IapHU30HHOM U KapayibHOU ciayx0 Boopyxkennbix Cun PO
(yrBepxkneH Yka3zoM IIpesunenra PO ot 10.11.2007 roma Ne 1495), B ycinoBusax u3o-
JSIUHUH U B CIIyYasX MPEAyCMOTPEHHBIX 3aKOHOAATENBCTBOM PO.

IToMuMO yk€ CYIIECTBYIOIIMX TaylTBaXT OPraHbl BOGHHOI'O YIPABJIEHUS MO-
I'yT CO3[aBaTh HOBBIE CIIELMAJIbHBIE TAyNTBAaXThl, & TAKKE€ OPraHU30BBIBATH HOBOE

OTJAEJICHUE [IJI OCYKJICHHBIX HAa TAPHU30HHOM raynTBaxTe.

17 Cmonuna JI.B. Kpatkuii Kypc 10 yroJOBHO-HCIIPaBUTENLHOMY NpaBy: y4eb. mocobue / M .,UsnatensctBo «OKeii-
Kuura». 2008. C.143.
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OcyxJIeHHbIE BOCHHOCTYKallMe MPUHUMAIOTCS Ha TAPHU30HHYIO T'ayNTBAXTY
Ha4YaJbHUKOM TayIlTBAXThl, & B CIIy4ae €ro OTCYTCTBHs HAYAJIbHUKOM KapayJia.

Cnenyer oOpaTuTh BHUMAaHHUE HA TO, YTO TayNTBAaXTa MOXKET ObITh KaK TapHU-
30HHOW, TaK U BOMCKOBOM. [ 'aynTBaxTa npeaHa3sHadeHa Uil CONEPKaHUS PA3IMYHbBIX
KaTeropuil BOGHHOCTYXaIINX, a HE TOJIBKO sl OTOBIBAaHUS HaKa3aHUs B BUJIC apecTa.
TaM cozxep:kaTcsi BOEHHOCTY’KAIlIUE, apECTOBAHHBIE B JIHUCLMIUIMHAPHOM TMOPSJIKE,
OCY>KJICHHBIE K JIUIICHUIO CBOOOIBI U APYyTHE.

BoenHnocnyxanme, oCyXI€HHbIE BOGHHBIM CYAO0M, IOJCYAUMBIE, I0I03pEBac-
MbI€ U OOBUHSIEMBIE COIEPKATCS OTACIBHO OT aPECTOBAHHBIX U 3a/I€PKAHHBIX B AUC-
LHUTUIMHAPHOM ITOPSIKE.

Kpome Toro, ocykKIeHHbIe BOCHHOCITYKAIllME B 3aBUCUMOCTH OT UX BOMHCKOTO
3BaHUS TAKXKE COAEPHATCSA OTAEIbHO, O(PHUIEPCKUI COCTAB OTAEIBHO OT APYTHX Ka-
teropuil. Ilpanopmyky, MUYMaHbl, CTapIIMHBL, CEPIKAHTHI — OTAEIBHO OT PSALOBOIO
cocraBa. OTAENBHO COAEPIKATCS KOHTPAKTHUKHU U MIPOXOSIINE CITY>KOY 1O MPU3BIBY.
JlaHHO€ pasleneHue BhI3BAHO HE TOJBKO COOIIOJEHHMEM CyOOpIHMHALIMHM, HO U BO3-
PacTHBIMU OCOOEHHOCTSIMH.

[Tocne monydenus npuroBopa cyaa, B 10 1HEBHBIM CPOK BOMHCKAS 4acTh OT-
IpaBJIET OCY>KICHHOI'O BOCHHOCIY)KAILIEr0 Ha TaynTBaxTy AJisl OTOBIBAHUS apecTa.
Hauano cpoka cuuTaeTcs MOMEHTA B3STUS €r0 IOJ CTPAaXKy AJIsI COIPOBOXKICHUS Ha
raynrBaxTy; IPU CaMOCTOSITEILHOM CIEJOBAaHUH OCYXAEHHOTO - C MOMEHTA IPUHS-
THS €r0 Ha raynTBaxTy HAYaJIbHUKOM TaynTBaxXThl (Kapaysa) Wi JIeKyPHBIM 1O BO-
MHCKOW YacTH.

[Topsinok U yciioBUs OTOBIBAHMS apecTa BOCHHOCTYKAIMMHU ONPEEsSeTCs He
toibko YUK, HO ¥ HOpMATHUBHBIMHU TIPaBOBBIMH akTamMu MwuHUCTEpPCTBA 0OOPOHBI
Poccuu, a Takxe npaBuiiaMu OTObIBaHUS YTOJOBHBIX HAaKa3aHUN BOEHHOCITYKAIIUMH,
KOTOpBIE €I1Ie MPEeACTOUT pa3padoTaTh U NPUHATb.

[Ipu npueme y apecTOBaHHBIX OTOMPAIOTCS BELIU U IIEHHOCTH, KOTOPHIE HE T0-
JIO’)KEHO MMETh B KaMepe, M3BIMAIOTCSl CIY:KEOHbIE TOKYMEHTBI, HA YTO BBIJAETCS
pacriucka. B coorBerctBum ¢ [lomoxkeHneM O raynrBaxre OCYKIEHHbIE BOCHHOCIY-

Kalnue Ha 3aHATUA U pa6OTBI HC IMPHUBJIICKAIOTCA. I[J'IS[ CHa UM BBIIAKOTCA HIWHCIIN,
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MaTpaibl U MOAYIIKH C HABOJIOYKAMHM, Pa3pellacTCs KypUTh B OTBEJCHHBIX MECTax.
[lo crenmanbHBIM OpJepaM, BbIABAEMbIM HAaYaJIbHHUKOM TaylTBAaXThl, UM pa3penia-
10Tcs cBUAaHus. Han3op W KOHTpOJIb 3a MPaBUIIBHOCTBHIO OTOBIBAHHMS HaKa3aHUs
OCYUIECTBJISIIOT BOEHHBIE POKYPOPBI, UX 3aMECTUTEIN U MIOMOLTHUKH.

B oTHOmIeHNN OCyX JIEHHBIX BOCHHOCTYXKAIIUX MPUMEHsETCs crenuduueckas
CUCTEMA MEP MOOLIPEHUS U B3BICKAHUS C LEJIbI0 CTUMYJIMPOBAHUS IPUMEPHOTO IO-
BEJICHUSI U JOOPOCOBECTHOTO OTHOIIEHHS K BOeHHOW ciyxOe. CormacHo ct. 153
YUK k HUM MOTryT HNPUMEHSTHCS CJIEAYIOIIME MOOUIPEeHMs: «OJarogapHoOCTh, J0-
CPOYHOE CHSTHE paHee HAJIOKEHHOTO B3bICKAHUs, 3a4€T BPEMEHU OTOBIBAHUS apecTa
B OOIIMI CPOK BOCHHOW CIYKOBI MOJHOCTHIO MJIM YaCTHYHO». TakuM IpaBOM IOJIb-
3YIOTCSI BOGHHBI KOMEHAAHT U HAYaJIbHUK FApHU30HA, a BOT MPABO HA IIPUMEHEHUE
MOOIIPEHMS], KaK — 3a4eT BPEMEHHM OTOBIBaHMS B OOIIMI CPOK BOCHHOW CIYXKOBI —
TOJIBKO HayaJbHUK TAPHU30HA.

MeauuuHcKass IoMoIb U ObITOBOE oOecredeHue COOJII0JAI0TCS MO OIpesie-
JIEHHBIM TIPAaBWJIAM M HOPMAaM IS OINpPEACIICHHOM KaTeropuH BOEHHOCIYXKAILUX B
YCTaHOBJICHHOM 3aKOHOM IOPSIJIKE.

Borpoc 0 mpurogHoCcTH K BOEHHOH ciy>k0€ Ha OCHOBAaHUU MEAMIIMHCKOTO
OCBHJIETEILCTBOBAHUS PEILAETCS BOCHHO-BPau€OHBIMU SKCIIEPTHBIMU KOMHCCHSIMH,
NOPSIOK OPTaHHU3ALMU U JIEATEIBHOCTH KOTOPBIX ONPEAEISIETCS MOJ0KEHUEM O BO-
€HHO-BpayeOHOM dKCIepTH3e, YTBEPKAaeMbIM nocTaHoBieHueM lIpaBurensctra PO.
HetictBytomiee [lonoxkeHrne 0 BOGHHO-BpadyeOHOM dKCIIEPTHU3E, YTBEPKIEHHOE MOCTa-
HoBsieHuEeM [IpaButensctBa PO ot 20.04.1995 roma Ne 390 ¢ n3meHeHUs MU, BHECEH-
HbIMH TTIOcTaHoBJIeHUEM [IpaBurensctBa PD. JlanHoe [lonoxenue pacrpocrpansercs
Ha Boopyxennsie Cuibl cTpaHbl, Ha BCE BOMicKa M BOoMHCKUE (popmupoBanus PO, riae
OCYUIECTBIISIETCS] TPOXOKIEHNE BOEHHOM CITY>KOBI.

CornacHo 3aKII0YEHHIO BOCHHO-Bpaue€OHOW KOMUCCUH, OCYKJIEHHBIE K apecTy,
IPU3HAHHBIE COOTBETCTBYIOIIEH KOMHCCUEN HETOAHBIMH MO COCTOSTHUIO 3710POBBS K
BOEHHOU CiIy»0€e, Mpe/ICTaBIAI0TCS KOMaHIUPOM YacTU K JOCPOUHOMY OCBOOOXe-
HUIO OT Haka3aHUs B CyJeOHOM MOpSAKE MO MECTy MPOXOXKIACHHS OCY>KICHHBIM

cityk0bl. OJTHOBPEMEHHO C MPEACTABICHUEM B BOCHHBIN CYJ HAIPaBJISETCS 3aKIIO-
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YeHUE BOCHHO-BPa4eOHOMN SKCIIEPTHON KOMHCCHH U JIMYHOE JIETI0 OCYXKAeHHOTO. [1o-
CJI€ BBIHECEHHUS CY/IOM OIPEICTICHUSI O TOCPOYHOM OCBOOOKIEHUU OT HaKa3aHUS WIIH
0 3aMEHE HEOTOBITOW YacTU HakazaHHUs 0oJjiee MSTKUM, 3TU JIMLA JOCPOYHO YBOJIb-
HSAIOTCA C BOGHHOM CIIyKObI UX KOMaHIUpaMU U HadaJIbHUKaMU. AHAJIOTUYHO pellia-
€TCsl BOIIPOC B OTHOIIEHUH BOEHHOCIYKAIIIUX, Y KOTOPHIX 00OHApYKEHO MCUXUYECKOe
paccTpOMCTBO U KOTOPBIE HA 3TOM OCHOBAaHWU NMPU3HAHBI HETOJHBIMU K JAJIbHENIIEH
BOeHHOM ciryx0e. [locnemyroree nx JedeHne mociae YBOILHEHUS OCYIIECTBIISICTCS HA
ocHoBaHuM 3akoHa Poccuiickoit @enepanuu ot 2 utonga 1992 r. «O ncuxumarpuye-
CKOM MOMOIIY ¥ TapaHTHSAX IIPaB TPAKIaH IPH €€ OKa3aHum» 8,

Takum 00pa3oM, apecT — 3TO BUJI HaAKa3aHUs, 3aKJIFOYAIOIIUNICS B CTPOTOM MU30-
JSIUAU OCY>KJIEHHOTO OT OOIIECTBA, B CBSI3U C 4eM, TJIaBHAs €ro Iejib — Mpeayrnpe-
YKJIEHUE COBEPILICHUS] HOBOTO MPECTYIUICHUS MOCTE OTOBITHS HaKa3aHUs.

B BoopyxeHHbIX cuiax, BOMCKax U BOMHCKHX (opMHpoBaHusix Poccuiickoit
®enepanuu, HaunHas ¢ 1992 rona, exxeroqHo coBepaercs B cpeaHeM cBbiiie 28300
npectymiennii’®. Ha ceroqHsAmumii 1eHb 510 9uciao yBenumdanaercs. CylecTBEHHBI
poct ormevaercss U B TeX BHyrpeHHux Bonckax W Ilorpannunsix Borckax Dene-
paIbHON MOTPAHUYHOMN CITY>KObI, KOTOPBIE CUUTAIUCH paHee 0J1IaronoJyYHbIMHU.

['oBopst 00 MCHOJIHEHWM HaKa3aHUs B BUJIE COJCPKAHUS B JUCIHUILUIMHAPHOM
BOMHCKOM 4acCTH, TO JAHHBIM BUJ HaKa3aHUsSl UCHOJHSIETCS B CIEHUATIBHBIX BOMHCKUX
dbopMupOoBaHUSIX — B AUCHUIUIMHAPHBIX OaTamboHax U porax. OpraHuzalvoHHAs
CTPYKTYpa JTUCHUIUIMHAPHBIX BOMHCKUX YaCTEW M IITATHAS YUCJIEHHOCThH OMpPEaeis-
10Tcst MunrctepcTBoM 000poHbl Poccuu u BXoasT B coctaB BoopyxeHHbIX cuit PO.

CrnenoBaHne B NUCUUIUIMHAPHYIO BOMHCKYHO YacCTh OCYXJICHHBIX BOCHHOCHY-
JKAIUX COOJIOIAETCS CTPOTO MOJ] KOHBOEM, B TCUCHUU 3 JHEH, MOCIIe BCTYIUICHUS
MIPUTOBOPA B 3aKOHHYIO CHUJTY.

[Tocne mpuOBITHSI OCYKJIEHHOTO B 4acTh, B TeueHUU 10 gHEH, KOMaHIUp yBe-

AOMJBICT OAHOI'O M3 POACTBCHHHUKOB OCYKXKACHHOI'O, 4 TAKIKC CY/I, BBIHECIIHI IIpuUro-

18 Mdenepanbuerii 3akon P® or 02.07.1992 1. Ne 3185-1 «O ncuxuaTpuyeckoil OMOIM M TapaHTHSX TIPaB FPAKIaH
npu ee okazanum» (pexn. 23.05.2016 r.) // Bemomoctu. 1992. Ne 33. Cr.1913

19 CoBemanue npescenareneii BOEHHBIX Cy10B OKpYToB, ¢uotos // Bromierers YBC MIO P® U BK BC P®. 1997. Ne
1(165). C.3-15.

34



Bop. Cam OCy’K/IeHHBII TEM BPEMEHEM MTOMEIAETCS] B KApAaHTUHHOE OTAeNeHue Ha 15
cyTok. HampaBneHne B AUCHMIUIMHAPHYKD BOMHCKYIO YacCTh OCY>KJEHHBIX BOEHHO-
CITY)KaIllUX JAPYTHUX OKPYToB, (PJIIOTOB, a TaK»Ke JIMI], B OTHOIICHUN KOTOPBIX UMEETCS
CIICLIMAJIbHOE YKA3aHHUE B 3aKOHOJATEIbCTBE, MPOU3BOJUTCS B TOT )K€ CPOK pacrops-
JKEHHEM HaudyaJIbHUKOB TapHU30HOB 10 MECTY ocykJeHus. Komanaup yactu (Havasb-
HUK FapHU30HA) HAIpaBJIsIeT ¢ HAYaJIbHUKOM KOHBOS B JUCHMIUIMHAPHYIO BOMHCKYIO
YacCTh: COMPOBOJUTEIbHBIA JTOKYMEHT; KOIUIO MIPUTOBOpaA CyJa U pacropsiKeHue oo
WCMOJIHCHUU BCTYNUBIIETO B 3aKOHHYIO CHJIy MPUTOBOpa, a B Clydyae HM3MEHEHUSA
MIPUTOBOPA TAKXKE M KOMUIO KaCCAIIMOHHOTO OTPENEIICHUS CYAa; YUETHO-TIOCITYKHYIO
U CIY>KEOHYIO KapTOUYKH M MEIUIMHCKYI0 KHW)XXKY; BOCHHBIA OWJIET; MPOJOBOIb-
CTBCHHBIM, BEIIEBOM M JICHS)KHBIM aTTECTaThl; JUYHBIC BEIIU C OMHUCHIO (B JBYX K-
3eMIUIsipax), MOANMUCAHHOW KOMaHAUPOM 4YacTh (HAayaJbHUKOM TapHHU30HA) WIH
HayaJbHUKOM INTa0a 4aCTH M OCYXJEHHBIM, B KOTOPYIO 3aHOCSITCS OpJieHa, MeJaju,
HarpyaHble 3HaKW, JOKYMEHTBl K HHUM, JEHbI'M, IICHHOCTH U BCE OCTaJbHbIC BEIIU
OCYKJIEHHOTO.

[Ipu ocyxaeHuw JuIl APYTHX OKPYTroB, (DIOTOB KOMaHJHUP YacTH, B KOTOPOI
MPOXOJUI CIIYk Oy OCYXJCHHBIN, HE3aMEIJIUTEIILHO BBICHIIAET HAYaJIbHUKY TapHU-
30HAa MO0 MECTY OCYXKICHHS BUHOBHOTO IMPOJIOBOJILCTBEHHBIN, BEIICBOW, JCHEKHBIN
aTTECTAThI U APYTUE JIOKYMEHTHI Ha OCYXJICHHOTO.

Conepxxanue B JUCUUIUIMHAPHOW BOMHCKOW YaCTH SIBJIIETCA AHAJIOTOM JIMIIIE-
HHUS CBOOOJIBI Ha OIPEEICHHBIN CPOK, TOJHKO MPUMEHSIEMBIM K BOSHHOCITY KAIIIMM.
Tak, cpok cojaepkaHusl omnpesensieTcss u3 pacuera | JeHb JuIIeHus cBoOOAbI, 3a 1
JICHb COAEP>KaHUS B JUCIUIJIMHAPHON BOMHCKOW YacCTH.

JlucuurinHapHasi BOMHCKasi 4acTh Pa3MEIIAeTcsl OTACIbHO OT APYTUX BOMH-
CKMX 4acTell rapHu3zoHa. CamMa TEppUTOpHs, TAE PACIOJIOKEHBI KUJIBIC U HEXKHUIIbIE
MOMEIICHHS, TPEIHA3HAYCHHBIE ISl pa3MEIICHUS U OOCITy>KMBaHUS OCYKIECHHBIX
JOJDKHA OBITH OTpaKJeHA MPOYHBIM 3a00pPOM M KOJIFOUCH ITPOBOJIOKOM B JIBA psAAa U
BBICOTOM HE MeHee 2,5 MeTpa, a Takke 000pyAoBaHa HEOOXOIUMBIMU TEXHUYECKUMU
CpEeIICTBAMU OXPAHBI.

BxomHble BOpOTa B pacrioiOKEHUH JUCIUIUIMHAPHON BOMHCKOW YacTH JIOJIK-
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HBI OBITh BCErja 3amepThl U OTKPHIBATHCS MO PACHOPSIKEHHUIO JEKYPHOTO MO YacTu
WM KoMaHaupa yactu. [IpaBoBas nmpHpoaa BOEHHO-UCIPABUTENBHOTO BO3/IEHCTBHS
TaKOBa, YTO HCIIOJIHEHUE YTrOJIOBHOTO HAKa3aHWs B BUJE COJEP)KaHUS B AUCLHUILIU-
HAapHOW BOMHCKOM YacTH MPEACTABIISIET COOOM MPaBOBYIO KATETOPHIO, YpPETyJIHpO-
BaHHYI0 HOpPMaMH YIOJOBHO-HCIIOJIHMUTEIBHOTO IpaBa, a BOCHHO-HUCIPABUTEIBHOE
BO3/ICIICTBHE OCHOBAHO HAa 3aKOHAX BOEHHOW M NEHUTEHLIMAPHOU MEJAaroruku U Mcu-
XOJIOTUU U TPEJCTaBIACT COO00M 0COOBI BOcCTHTATENbHBIN mporuecc. OcoObIM OH
CUMUTAETCS IOTOMY, YTO COCTOUT U3 KOMILJIEKCA B3aMMOJECUCTBYIOIINX MEXIY COOOM
OCHOBHBIX M CHEUU(UUECKHX CPEACTB, KOTOPbIE HAa OCHOBE HM3YyYE€HUsS JUYHOCTU
JOJDKHBI IPUMEHATHCA K OCYXIECHHOMY BOEHHOCIY)KAILIEMY C YY€TOM XapakTepa U
CTEIEHU OOILECTBEHHOW OMAaCHOCTH COBEPLIEHHOTO MM MPECTYIJICHUS U €ro Jud-
HOCTHBIX 0cOOeHHOCTEeW. OCHOBHBIMH CPEJCTBAMU HCIIPABIICHUS BOCHHOCTYXAIIUX,
OTOBIBAIOIIMX HAKa3aHUE B JAUCLUIUIMHAPHON BOMHCKOHN 4YacTH, SIBISIOTCS: YCTaHOB-
JICHHBIN MOPSI0K MCIOJHEHUS U OTObIBAaHUS Haka3zaHUs (PEXHUM), BOCIIUTATENbHAs
paboTa, 06IECTBEHHO MOJIE3HbIN TPy, OOIECTBEHHOE BO3/eicTBHE U Ap.,
Oco0eHHOCTH cTaTyca BOEHHOCTYKAIIMX OIMpPENESIOTCS CIEAYIOIUM — BOCH-
HOCIIyXalue o0JalaoT IpaBaMy U CBOOOJAMM YEJIOBEKA M Tpa)KJIaHUHA C HEKOTO-
pPBIMM OIPAaHMYEHUSMHM, YCTAaHOBJIICHHBIMH 3aKOHOJATENbCTBOM. Ha BoeHHOCIyXa-
IIMX BO3JIaraloTCs M JIOMOJHUTEIbHBIE N0 CPABHEHHUIO C IPYTMMHM IpakaaHaMu 00s-
3aHHOCTH N0 MOJATOTOBKE K BOOPYKEHHOMW 3alIUTE U BOOPYKEHHas 3ammra Poccuii-
ckoil denepalyiu, KOTOpbIE CBSI3aHbl C HEOOXOAMMOCTBIO OECITPEKOCIOBHOIO BBINOJI-
HEHUs MOCTABJICHHBIX 33/1a4 B JIOOBIX YCJIOBUSX, B TOM YHCIIE€ C PUCKOM JJISl )KU3HH.
Takum 00pa3zoM, ¢ OJJHOM CTOPOHBI HA BOEHHOCITYXAIINX PacpOCTPAHIIOTCS HOPMBbI
OO0IIero 3aKOHOJATENIbCTBA, U TO3TOMY OHHU 00J1a/1al0T 00IErpaXTaHCKUMH MpaBaMu
U HECYT oOuIerpaxiaaHckue o0s3aHHOCTH, a C JPYroi — B OTHOILIEHUHU HUX JEHCTBY-
I0T HOPMBI CIIEHHAJILHOTO BOEHHOI'O 3aKOHOAATENIbCTBA, NMPEAyCMAaTPUBAIOLIUE IS
HUX ClielralbHble BOCHHO-CITyKeOHbIe MpaBa U 00si3aHHOCTU. TO ke camoe mpaBo-
BOE MOJIOKEHUE MOYKHO MPOCIEAUTh U Na MPUMEPE OCYKACHHBIX BOCHHOCTY KAIUX.

Pexxum ocoOwix ycnmoBuit, npeaycmorpenabix YUK P®, B aucrumimaapHoi BOWH-

20 Txauenckuii F0.M. [TporpeccuBHas cHCTEMa MCTIOJHEHHUs YTOJOBHBIX Hakasanuid. M., 1997. C.97.
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CKOHM 4acCTH MOKET OBITh BBEJIEH 10 perreHno Munuctpa o6oponsl Poccutickoit de-
Jeparnuy TU00 KOMaHIYIOIIET0 BOMCKaMHU BOCHHOTO OKpyTa (KOMaHIYIOMIETO (Jio-
ToM)?!, cormacoBanHOro ¢ I'JIaBHBIM BOEHHBIM IIPOKYPOPOM MIJIM HPOKYPOPaM COOT-
BETCTBYIOIIIETO BOGHHOTO OKpyTa ((hioTa). B MCKITIOUNTEIBHBIX CIIydasiX BpeMs JcH-
CTBUS PEKHUMa OCOOBIX YCIOBUM MOXKET OBITh MPOJJICHO YKa3aHHBIMH JTOJKHOCTHBI-
MU JulaMu. B ciiyyae BO3HUKHOBEHUS YIPO3bl KU3HU U 3J0POBbSI OCYKJICHHBIX BO-
E€HHOCTYKAIlUX, JIUI] U3 YUCla TepcoHala JAUCIUIUIMHAPHON BOMHCKON 4YacTH WIH
WHBIX JHUI KOMaHAUpP AUCUUIUIMHAPHON BOMHCKOW YaCTH MOXET BBOJIWUTH MEPHI,
MPEAYCMOTPEHHBIE PEKUMOM OCOOBIX YCIOBUM, CAMOCTOSITEIbHO C HEMEJICHHBIM
YBEJIOMJICHUEM KOMAaHAYIOIIEro BOMCKAaMU BOCHHOTO OKpyra (KOMaHayroiiero guio-
ToM). B 3TOM ciydae KOMaHIyrONIMi BOMCKaMHU BOEHHOTO OKpyTra (KOMaHIYIOIIHA
(Gb10TOM) B T€UEHHE OCOOBIX YCIOBUM MM 00 OTMEHE BBEJECHHBIX Mep. Pexxum B nuc-
LIUIUIMHAPHOW BOMHCKOM YacTHU — 3TO YCTAHOBJICHHBIN 3aKOHOM M COOTBETCTBYIOIIH-
MU €My HOPMATUBHBIMH TMPABOBBIMH aKTaMH MOPSJAOK HCIOJHEHHS U OTObIBAHUS
HakazaHusi, OOECIECUMUBAIOIINN OXpaHy W H3O0JSILMIO OCYXKJICHHBIX, MOCTOSHHBIM
HAJ30p 32 HUMH, UCTIOJTHEHUE BO3JI0KEHHBIX HA HUX OOS3aHHOCTEH, pean3alfio uxX
IpaB U 3aKOHHBIX MHTEPECOB, JIMUHYIO 0€30MaCHOCTh OCYXKICHHBIX M MEepcoHana’?,
Yacte 1 cT. 157 YUK P® conepxuT yka3zaHHUE HA TO, YTO PEXKUM JUCUUILUIMHAPHON
BOMHCKOW YacTH 00ecTeunBaeTCsl B COOTBETCTBUM ¢ TpeOoBanusamu 1. 12 Kopaekca,
pPErIAMEHTUPYIONIUNA PEXKUM B UCIPABUTEIBHBIX YUPEKICHUAX U CPEICTB €ro odec-
neueHus. BMecrte ¢ TeM pexuM B IUCUMILUIMHAPHOM BOMHCKOM YAaCTHU MMEET U CBOIO
crnenuduky, HapuMep, 3/1e€Ch OTCYTCTBYET LIEH3ypa OTIPABIIIEMON OCYXIECHHBIMU
BOCHHOCITY>KaIlIUMU U MOJy4aeMOl UMHU KOoppecroHJeHInH. Tak e, KaKk UB UcIpa-
BUTEILHBIX YupexaeHusx, [IpaBunaMu oTOBIBaHUS YTOJOBHBIX HAKA3AHUM OCYXKICH-
HBIMH BOCHHOCJTY>KAIlIUMHU YCTAHABJIMBAETCS MEPEUCHb MPEIMETOB U BEIIECTB, KOTO-
pBI€ OCYXICHHBIM pazperraetcs uMeTh npu cede. OCyKIESHHBIM BOSHHOCTYKAIIHM
pPa3pelleHO pacXxoJ0BaTh U3BATHIE JEHbIU, HAXOAIIMECS HA JIMIEBBIX CUETAX B Iie-

puona OTOBIBAHUS HaKa3aHMS.

21 Vkas Tlpesunenta Poccuiickoit @enepanmu ot 09.03.2004 Ne 314 «O cucteme u cTpykType (DeaepaibHBIX OPraHoB
UCTIOJIHUTENBbHOM BiacTn» // Poccuiickas razera. 12.03.2004. Ne 48.
22 Tam xe.
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O HEoOBIYHOCTH TIPABOBOTO CTATyCa OCYXKICHHBIX BOSHHOCIY)KAIIUX TOBOPUT
U TOT ()aKT, YTO OHU HE JUIICHBI N30UpaATENhCKUX MpaB. Jluma, HaxosImMecs: B Me-
CTax JIMIIEHUsI CBOOOIBI MO MIPUTOBOPY CyJia, B COOTBETCTBUH C 4. 3 cT. 32 KoHcTH-
Tyruu PO, mpaB rpaxkgaH Ha CBOOOIHOE MepeaBIIKEHNE, BEIOOP MecTa IPeObIBaHUS
1 )KUTEIILCTBA.

[IpaBoBO# CTaTyC OCYXIECHHOTO JUCHMIIJIMHAPHOW BOMHCKOM 4YacTH, ompeie-
JISIETCSl KaK COBOKYIHOCTB IpaB, CBO0OJ, 00s13aHHOCTEN M OTBETCTBEHHOCTH, yCTa-
HOBJICHHBIX 3aKOHOAATEIbCTBOM M TapaHTUPOBAHHBIX TOCYIApPCTBOM, MPUCYIIINX BO-
E€HHOCTY>KAIllUM, MPOXOSAIIMM BOEHHYIO CIYKOy MO MPU3bIBY WJIM KOHTPAKTy Ha
JIOJDKHOCTSIX PSAOBOTO WJIM CEPKAHTCKOTO COCTaBa C OMPAaHUYCHUSIMU TIpaBa Ha CBO-
001y TepeBHKCHUS, BBIOOP MecTa IPeObIBaHUS M KUTEIbCTBA, CBSI3aHHBIMHU C HC-
MIOJTHEHUEM ATOT0 YIOJIOBHOT'O HaKa3aHUS.

Cornacno ct. 158 YUK P® «cBumanus ¢ poJICTBEHHUKaAMU MPOBOJSTCS IO
HaOJII0/ICHUEM JIC)KYPHOTO 110 YaCTH B CBOOOIHOE OT pabOThI M 3aHATHI BpeMs, B JIHU
1 yackl (2 pa3za B Mecsll, 1o 4 yaca), yCTaHOBJICHHbIE KOMaHIUPOM JHCHHUIUTMHAPHOM
BOMHCKOM YacTH, B CIICIIMAIIFHO 000PYI0BAaHHOW KOMHATE.

Komanaupom muciuniamHapHOM BOMHCKOW YaCTH YCTAHABIMBACTCS PacCIops-
JIOK JTHSI, KyJa BXOAUT: paboTa Ha IMIPOU3BOJICTBE — 8 YaCOB, COH — 8 YaCOB, IPUHSATHE
MUIIM — 3 pa3a B JIeHb, | ICHb B HEJEIIO — 3aHSATHUE 110 BOCHHOM MOJATrOTOBKE — 6 Ya-
COB.

[IpoaykThl TUTaHUS W pa3pelICHHbIC ISl UCIOJb30BAHUS BEIIM U MPEAMETHI,
MPUHECEHHBIC TOCETUTENSIMM, CHAIOTCS JIMIY JJIs Mepeaadyd OCyKJIeHHBIM. Ocyxk-
JICHHbIC BOCHHOCITY KaIlli€ UMEIOT MPaBO Ha KPAaTKOCPOUYHBIE U JJIUTEIIbHBIC CBUJA-
Hus. KpaTkocpouHble CBHUJIAHUS MPEIOCTABISIOTCS JBa paza B MeCSIl MPOIOJDKH-
TEJLHOCTBIO 10 YEThIPEX 4acoB. J[JIUTENbHBIC CBUJIAHUS MPEAOCTABIISIOTCS YEThIPE
pasza B T€UEHUE T0Jia, MPOJAOIKUTEILHOCTHIO 10 TPEX CYTOK C MPABOM COBMECTHOTO
MIPOKMBAHKS B CIHEIUATBLHO 000PYJOBAaHHOM IMOMEIIEHUH, 10 YCMOTPEHUIO KOMaH-
nupa 3a ee npenenamu. B coorBerctBuu co cT. 159 YUK PO «noctynaromue Ha uMs
OCYXJCHHBIX MOCHUIKH, Tepefadun U OaHIepOou Mojyiekar aocMoTpy. [lopsmok mx

JIOCMOTpa U BPYYEHHSI OCYKICHHBIM YCTAaHABJIMBAETCS KOMaHAUPOM IAUCLHUILIAHAD-
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HOW BOMHCKOM YacCTH».

Opyxue, HOXHU, SITIOBUThIE U HAPKOTUYECKHUE CPE/ICTBA, KAK MCKIIOYEHHBIE U3
IpaKJaHCKOro 000poTa, u3biMatoTcs. [Ipu oOHapyKeHUU TakuX MPeIMETOB KOMaH-
JIAp 4aCTH HEMEJIJIEHHO COOOIIaeT BOGHHOMY MPOKYPOpPY.

JIeHbry, MOCTYIUBIIME HAa UMS OCYXKICHHBIX, 3aUHUCISIIOTCS HA MX JIMLIEBBIE
C4yeTa, O YEM OHHU YBEIOMJISIOTCSA. Bbiaua 3TUX JEHET MPOU3BOAUTCS MPU UX OCBO-
O0oxaeHnu. B CBSI3M ¢ MCKITIOYUTEIBHBIMH JTUYHBIMA OOCTOSITEILCTBAMU (CMEPTH,
TsDKKasi 00JIe3Hb OJIM3KOTO POJICTBEHHMKA, YTPOKAIOIas KU3HU OOJbHOTO, CTUXHH-
HOe Oe/CTBUE, MPUUYMHUBILEE 3HAYUTEIBHBIN MaTepUaNIbHBIN yIIEpO OCYXICHHOMY
WM €r0 CEMbE) OCYXKICHHOMY MOXKET ObITh pa3pelieH KPaTKOCPOYHBIM BbIE3[ 3a
Ipeesibl TUCIUILNIMHAPHON BOMHCKOM YacTU MPOJAOJLKUTEIBHOCTBIO 10 7 CYTOK, HE
CUMTAasi BpeMEHH Mpoe3/ia Ty1a U 00paTHO.

OcCyXJIeHHbIN, K KOTOPOMY MOKET OBITh MPUMEHEHO YCIOBHO-IOCPOYHOE
OCBOOOKJICHHE, a TaK ke €ro aJBOKaT BIIPaBe OOPATUTHCS B CyJ C XOJaTaiiCTBOM 00
YCJIOBHO-IOCPOYHOM OCBOOOXKACHUU OT OTOBIBAHUS HAKa3aHMUSI.

Takum 00paszom, Mo CBOEH MpUPOJE COACp)KaHUE B TUCHUILIIMHAPHONW BOWH-
CKOW 4aCTH €CTh OCOOBIM BUJI YTOJOBHOTO HaKa3aHUsI, UMEIOIIEro Cyry00 BOMHCKYIO
HAIMPAaBJICHHOCTD, MPECIEAYIOLIErO LEIN HCIPABICHUS OCYXIAEHHBIX C IOMOIIBIO
CIICLIMAJIbHBIX CPEJICTB BOCHHO-UCIPABUTEIBHOIO BO3ACHCTBUSA, MPUCYLIUX TAKOMY
BUJIy HaKa3aHUsl, KaK JIMIIEHUE CBOOOIbI, OPSIIOK U YCJIOBUS €r0 UCTIOJHEHHUS.

NupiMu crioBaMu, cOlepKaHUE B AUCHUIUIMHAPHOW BOMHCKOM YacTH IIpel-
CTaBJIIeT coOoi cnenuduyeckoe, BOMHCKOE YroJIOBHOE BOCIMTAHHE, MPEAIoJiararo-
1I€€ TAKOE BO3JECHCTBHUE HA OCYXKIECHHBIX, B KOTOPOM COYETAIOTCS CTpOras JUCIIU-
IJIMHA, UHBIE CPEACTBA BOMHCKOTO BOCHUTAHUS U MEPOIPUSITHS UCIPABUTEIBHOTO
xapaktepa. [Ipu 3ToM npaBoOBOE peryIupoOBAHUE YTOJOBHOIO HaKa3aHUs B BUJE CO-
JIEpKaHUS B JUCUUIUIMHAPHOW BOMHCKOM YaCTH OTHOCHUTCS K MPEAMETY YTOJOBHO —
HCTIIOJTHUTEIBHOTO 3aKOHOIaTeNbCTBA Poccutickont denepanum.

Pe3toMupysi BBIIEU3IIOKEHHOE, CIIENYET CKa3aTh, YTO «aMHHUCTHUS» B BHUIE
HaKa3aHUM, HE CBSA3AHHBIX C JIMIIEHWEM CBOOOIBI TOXKE HE HACaIbHA, CYIIECTBYET

psn mpobsieM, IS pelieHrusl KOTOPhIX HE0OX0IMMO BHeCTU M3MeHeHus B cT. 73 YK
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P®.

YK P® 6bu1 1 ocTaeTcsi €eIMHCTBEHHBIM MPAaBOBHIM OCHOBAHHMEM YTOJIOBHOM
OTBETCTBEHHOCTH BOCHHOCIYKAIIUX 33 COBEPIICHUE BOMHCKUX IpECTyIuieHud. B
IJIaBe O MPECTYIJICHUSX MPOTHB BOCHHOW CIY>KOBI HE COJEPKUT TAKHMX COCTaBOB
MPECTYIJICHUH, KaK MPECTYIJICHUS, KOTOPbIE COBEPIIAIOTCS B BOGHHOE BpeMsl U B 00-
€BbIX 00CTAaHOBKAaX.

JlesTenbHOCTh AUCHUIUVIMHAPHBIX BOMHCKHX YacTed TpeOyeT MOCTOSIHHOTO
KPUMUHOJIOTHYECKOTO aHanu3a. [IpaBoBoil cTaTyc BOEHHOCIYKAIlMX caM Mo cebe
XapaKTepHU3yeTcsl Kak cnenuUUecKuil o cpaBHEHHIO ¢ odmerpaxkaanckum. [IpaBo-
OTpaHUYEHHMSI OCYKJIEHHBIX BOCHHOCTYXAIIUX JOJKHBI COOTBETCTBOBAThH OOIIEH CH-
CTEME YTOJIOBHBIX HAKA3AHMM.

HUcnonnenne HakazaHUM SBJISETCS HE TOJBKO MPABOBOW, HO U B CBOEM POJE
IICUXOJIOTUYECKON KaTEeropuei, MOCKOJIbKY IEPBOCTENEHHOW 3ajadell CTOMT - HC-
IIPaBJICHUE OCY>K/ICHHBIX.

B aucuunnuHapHOi BOMHCKOW YacTU YCTAHOBJICHBI JIBa BHUJA YCIOBHUM OTOBI-
BaHUs HAKa3aHUs: OOBIYHBIE U 00JIErYCHHBIE.

Tak, o MpUOBITUN B AUCLUILUIMHAPHYIO YaCTh BCE OCYXKJEHHbIE MOMELIAIOTCS
B OOBIYHBIC YCJIOBHSI OTOBIBAHUS HAKa3aHUS M COJEPIKATCA 37eCh Kak MUHUMYM 1/3
HA3HAYEHHOT'O CYJIOM CpOKa Haka3aHus. [1o ucTedeHnn JaHHOTO CPOK M IPU yCIIOBUU
PUMEPHOTO TIOBEACHUS OCYKIEHHBIE MOTYT OBITh IEPEBEACHBI MPUKA30M KOMaHIU-
pa IUCUMIUIMHAPHOW BOMHCKOM 4acTW B OOJIETYEHHBIE YCIOBUS OTOBIBAaHUS HakKa3a-
Hus (ct. 166 YUK P®). Ilpu nepeBosie B 00neryeHHbIE YCIOBUS COEPHKAHUSI OCYXK-
JIEHHBIE MOJIB3YIOTCS PSIIOM MPUBUIIETUNA, OJTHAKO, 33 MPOCTYIKH, B MOPSAKE AUCIIU-
IUTMHAPHOTO B3BICKaHMSI OCY>KICHHbIE BOCHHOCIY)KAIlME MOTYT OBITh NEPEBENICHBI C
OOJIErYeHHBIX B OOBIYHBIE YCJIOBUSI OTObIBaHUS HakazaHWs (OOpaTHBINM NEPEeBOJ Ha
oOJier4yeHHbIE BO3MOKEH HE paHee ueM depe3 3 Mecsiia Ha TeX ke YCIOBUAX, UTO U
panee).

Takum 00pa3omM, Haka3zaHWE B BUJIE OTPAHUYECHUS IO BOEHHOH CIIy:)kK0€ MOXKET
OBITh MPUMEHEHO K BOEHHOCITY’KalleMy, MPOXOASIIEeMYy CIy>K0y MO KOHTPakTy, He

TOJIBKO TOT'la, KOraa B CaHKIIMU CTAaTbH, I10 KOTOpOﬁ €TI0 IMPUBJICKAIOT K OTBCTCTBCH-
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HOCTH, YKa3aH JaHHbIN BUJ HAKA3aHUS, HO U B TOM ClIy4ae, KOrJa B CAHKIUH CTATbU
COJICPKUTCSI HaKa3aHUE B BUJEC HUCIPABUTEIBHBIX padO0T (HO HET HaKa3aHWS B BUJIEC
orpaHudenus no ciyxoe). Ucnonnenuto nanHoro Buja Hakazanus YUK P® ynenun
JIOCTaTOYHO MHOTO BHUMaHM (cT. 143-148). Cornacho 4. 7 cT. 16 Konekca «Hakasa-
HUE B BUJIC OTPAaHUYEHMSI 10 BOCHHOM CITy>K0€ MCIOJIHIET KOMAaH/I0BaHUE BOMHCKHX
qyacTel, yupeKJIeHUN, OPraHoB U BOMHCKUX (DOPMUPOBAHUM, B KOTOPBIX MPOXOAST
CIIy>K0y BOCHHOCHY>KAIllUE, OCYKJICHHbIE K 3TOMY BHAY HakazaHus. [locne BcTyruie-
HUS NIPUTOBOPA B 3aKOHHYIO CHIIY M MOCTYIUICHHS B YAaCTh €r0 KOIUUA U PaCHOpshKe-
HUS cyla 00 UCIMOJHEHUU MPUTrOBOpa KOMAaHIUP BOMHCKON 4YacTU HE IMO3JHEE TPEX
JHeW 00s13aH U37aTh COOTBETCTBYIONIMN MpHKa3y. B npukaze oObsBIsSETCS: HA KAKOM
OCHOBAHUU U B TEYEHUE KAKOT'O CPOKA OCYKIACHHBIM BOCHHOCIYKAlUi HE MPEICTaB-
JII€TCS K MOBBIIICHUIO B JJOJDKHOCTH U TPUCBOCHUIO OYEPETHOTO BOMHCKOIO 3BAHMS;
KaKOW CPOK €MY HE 3aCUUTBHIBACTCS B CPOK BBICIIYTH JIET JJIsl IPUCBOCHUS OUEPEIHOTO
BOMHCKOI'O 3BaHMS; B KAKOM pa3Mepe JOJKHBI MPOU3BOJAUTHCS COTJIACHO IPUTOBOPY
Cyla yaep:KaHus B COOTBETCTBYIOIIUN OIOIKET M3 JEHEKHOIO COAEpKaHUs OCYXK-
JIEHHOTO BOEHHOCIY)KAIlIETO B TIEPUOJ] OTOBIBAHMS UM HaKa3aHWs B BUJE OrpaHUYe-

HUS 10 CTyk0e.
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3 OCOBEHHOCTH MCIIOJIHEHUS CIIELIIMAJIBHBIX HAKA3AHUU,
[MTPUMEHAEMBIX K BOEHHOCIJIY>KAILIUM

3.1 OcHOBBI HCHOJHEHUS] CHEHHAJBHBIX HAKA3aHMH, HA3HAYEHHBbIX
OCY’KICHHBIM BOCHHOCIYKALMM

[IpoGnema ucnoaHeHHs] HaKa3aHU, B OOIIEM — 3aTparuBacT Maccy BOMPOCOB,
CBA3aHHBIX C MCIPABUTEIBHBIMM YUPEXKICHUSAMH U WX BHUAAMH, HOPMATHBHO-
IIPABOBBIMM AKTaMH, KOJUIM3USMHM B 3aKOHOJATENILCTBE M, KOHEYHO K€, CAMUM pe-
IJIAMEHTOM UX MCTIOJHEHUS.

Kak n3BeCTHO, 3aKOHOJATENBCTBO B MEPBYIO OYEPEb JOJIKHO OCHOBBIBATHCS
Ha nonoxeHusax Koncrurynunu PO m npyrux 3aKkOHOB, HApsALy € MEKIyHApOIHBIMU
IIPaBOBBIMM akTaMu. KpoMme TOro tyza ke BXOIAT U MOJ3aKOHHBIE aKThl, KOTOPBIEC B
cooTBeTcTBUM CO cT. 4 YUK PO BripaBe npuHuMarth (penepanbHble OpraHbl UCIOJIHU-
TEJIbHOU BIIACTH.

OnHako 4acTO BCTPEYAKOTCS Ciydad HECOTJIACOBAHHOCTH OTHENBHBIX HOPM
npaBa. Tak, Hanpumep, B cT. 155 YUK P® rosopurcs, 4T0 «pyKOBOJACTBO AUCLIH-
IUIMHAPHBIMUA BOMHCKMMH YaCTSAMM BO3JIAraeTcs HAa BOMCKOBBIX KOMAaHAYIOIIHUX TOTO
WM WHOTO OpraHa», Korjga kak B cT. 71 EBponelickux I[leHMTEHIMApHBIX HpaBUi
CKA3aHO, YTO «3a NEHUTCHUMAPHBIE YUPEKIAEHUs IOJDKHBI OTBEYaTh OPraHbl IOCy-
JApCTBEHHOI'0 YIIPABJICHMS, HE MOJYMHEHHBIE BEJOMCTBY BOCHHOMY, IOJULUNA WU
BEJIOMCTBY YI'OJIOBHOTO pacciiejoBaHus». B Takom ciiydae, cuutaeM I1enecoodpas-
HBIM IPUPABHATH TUcHUIUIMHApHbIe BonHCckHe yactu kK ®CUH Poccuu, uro orBeya-
710 OBl 3aKOHO/IATENHCTRY.

PaccmoTpeB copep:kaHME NPaBOBBIX AKTOB, TAaKK€ HMHTEPECHOM, Ha Hall
B3rJ1si, npeactaet cr. 81 YK P® B 3 myHKTe KOTOpOI TOBOPUTCS, YTO «BOEHHOCIIY-
JKarue OTObIBAIOIINE HaKa3aHUE B BUJAE apecTa WIM B JUCHUIUIMHAPHOW BOMHCKOM
4acTH OCBOOOXKIAIOTCA OT OTOBIBAaHUS HaKa3aHMs B CBSA3M C 3a00jeBaHHEM, Jiejaro-
IIET0 €ro HErOJHBIM K BOEHHOM ciy»0e, MPH 3TOM HaKa3aHUE MOXKET ObITh 3aMEHEHO
IpYyruM, 0osiee MATKHMY. XOTEJNOCh Obl 3aMETUTD, YTO TI0 CMBICITY 3aKOHA, B ClIydae

00s1e3HH1, HAJIMYME KOTOPOH MOapa3yMeBaeT HENPUTOAHOCTh K CiIyk0e, JIULO - BOEH-
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HOCITY>Kalluii, 0CBOOOXKIaeTCsl OT OTOBIBAHUS HaKa3aHUs, HO pe4b HJIET TOJBKO O BO-
€HHOCITY>KaIllUX, OTOBIBAIOIIMX HAaKa3aHWE B BUAEC apecma Wau 6 OUCYUNIUHADHOU
B0UHCKOU Yacmu, TOTJIa KaK JIMIO, @ UMEHHO BOEHHOCITY KA1, OTOBIBAIOLIUN HaKa-
3aHHE B BUJIE OTPAaHUYCHHUS IO CITy:k0e He 0CBOOOXKIaeTCsl OT HAKa3aHMsI, OTHAKO TIPU
HaJIMYUKU TaKoOro 3a00JIeBaHMs y TOCIEIHEr0, OH TOXKe OyAeT MOoAJIek,aTh YBOJIbHE-
HUI0. B CBs3M ¢ yeM, KOHKpeTu3alus Haka3aHuil (B TaHHOM Cllydae: apecT U JUCIIU-
IUIMHApHAsl BOMHCKAsl YacTh) SIBJSETCA HaM He MOHATHOM. Takum oOpa3oMm, mpensa-
raem nonoygHuTh cT. 81 YK P® nynkroMm 5, rae nucnosuius ctatbu OyneT 3BydYaTh
Tak: «BoeHHocyXalue, 0OTObIBAIONIME HAKa3aHUE B BUJI€ OTPAHUYEHHUS IO BOEHHOM
ciIy»0e, 0CBOOOXKIat0TCSl OT JaJIbHEHIIEro OTObIBaHUS HaKa3aHUsl B ciydae 3aboiie-
BaHMUsI, JICJAIONIET0 UX HEMPUTOJHBIMU K BOCHHOMU ciyx0Oe. HeorOwiTast yacTh Haka-
3aHUSI CYUTAETCS MOTAICHHOW.

B 2015 roay Beinuio Ilocranosnenue I'ocynapcrBennon {ymer Ne 6576-6 T'/]
oT 24.04.2015 roga «O06 00BsaBIEHNU aMHUCTHHU B cBs3u ¢ 70-metueMm [loOens! B
BOB» B COOTBETCTBHH C KOTOPBIM IMPUMEPHO 260 THICAY YENOBEK IOMNATAOT IOJ
amHuctuio. ['ocynapctBennas Jlyma B coctaBe 442 nenyTtaToB Mojjiepxaia JaHHBIMN
JTOKyMEeHT. TOUHOE YUCIO 3aK/IIOUEHHBIX HA3BaTh HE MPEJCTABISIOCh BO3ZMOXKHBIM,
noToMy Kak 1o naHHbiM cratuctuku @CUH Poccum u cynebGHoOro aemapraMmeHta
CTATHCTHKA IO BO30YXKIEHHBIM J€JaM MOCTOSHHO MeHseTcsa?S, COrnacHO IOSCHHU-
tenpHOU 3anucke IlaBma KpamennnnukoBa, ['maBel Komurera ['ocnyMbl mo rpaxk-
JTAHCKOMY, YTOJIOBHOMY, apOUTPaKHOMY M TPOIECCYyaIbHOMY 3aKOHOAATEIIbCTBY
«AMHHUCTHSI MOXKET 3aTPOHYTH 0 60 ThICSY YEIOBEK OCYXKJICHHBIX K JUIIECHUIO CBO-
00161 1 200 THICSY YETOBEK YCIOBHO OCYXEHHBIX, OCYKJICHHBIX KOTOPHIM HEOTObI-
Tas 4acTh Haka3aHWs Obla 3aMeHeHa Oojiee MSTKMM BHJIOM HaKa3aHUS; OCYXICH-
HBIX, OTOBIBAaHME HaKa3aHUsI KOTOPHIM OTCPOUYCHO, a TAKXKE OCYKJACHHBIX K HaKa3aHU-

M, HE€ CBA3aHHBIX C JIMIICHHCM CBO60I[I)I))24. B uwucne IICPBLIX IPCTCHACHTOB Ha

2 Tlocranosnenue ocynapcreennoit Jlymsr Poccuiickoit @enepamun ot 24.04.2015 Ne 6576-6 TJ] «O6 o6bsBiennn
amaucTid B cBs3u ¢ 70-mernem IToOensl B Benukoit OreuecrBenHoi Boiine 1941-1945 ronos» // Poccuiickas rasera.
27.04.2015. Ne 89. Cr. 6660.

24 Caiit 3akon.py. «lO6uneiinas cBoGoma». ['ocaymMa NpUHsJIA MOCTaHOBJIEHHE 00 aMHHCTHM NPHYpOYeHHOE K 70-
getuto  mobexpl  [OmexktponHblit  pecypc].  URL:.https://zakon.ru/discussion/2015/04/24/yubilejnaya_svoboda_
_gosduma_prinyala_postanovlenie_ob_amnistii_priurochennoe_k_70letiyu_pobedy (nata o6pamenus: 09.05.2016).
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OCBOOOYKIEHHE OT HaKa3aHUsl 3HAYATCS BIEPBBIC OCY>KICHHbBIE K JIMIIEHUIO CBOOOIbI
32 YMBILLJIEHHBIE MPECTYIUICHUS] HEOONBIION U CPETHEN TSKECTH, B YUCIO KOTOPBIX
BXOJISIT JIMIIA, TPUHUMABIINE ydyacThe B OOEBBIX JEUCTBUSIX, YUyBCTBOBaBIIINE B O0e-
BBIX JIeHCTBHUSX B AdraHucrane W APYyruX CTpaHax, TJ€ UCHOJHSIN CITyKCOHBIN
Jonr, kpome Toro BoeHHocayxamue OB/[ PD, opraHoB yrojioBHO-UCIIOJIHUTEIBHON
CUCTEMBI, Y4aCTBOBaBIlINE B 00eBbIX AciicTBUsAX B YeueHckoi PecriyOnuke u Ha Tep-
putopun CeBepo-KaBkaszckoro pervona. Ho, ecTb U UCKIIOYEHUS, K TAKUM OTHOCST-
Ccsl JIMIIA, OCYXJCHHbIC 3a yOuiicTBa, pa300il, Teppopu3M, OAHAUTHU3M, B3ATOUHHYE-
CTBO, BaHIAJIM3M U Ip°.

Takum 00pa3om, corsiacHo TaHHOMY [10CTaHOBIIEHHIO THICSAYU YETOBEK MOMAIN
1o aMHUCTHIO. Kpome Toro, JaHHbIi JOKYMEHT €I11€ pa3 TOBOPUT O TOM, YTO NpEAY-
MPEeXAECHUE MPECTYIUIEHNN COBEPIIEHHBIX B psiaax Boopyxkennsix Cun Poccun ctpo-
ATCSL HA T€X K€ MPUHLMIIAX, YTO U OCTAJIbHBIE.

BaxHoe 3HaueHue, UMEET CIPABEIIMBOE HAKa3aHWE BCEM BOCHHOCIIYXKAIIUM,
MPU3HAHHBIM BUHOBHBIMU B COBEpPIICHUU MpecTyrieHui. Jlomyckas omuOKu B
HAa3HAUYCHUU HaKa3aHWH, HapsAy ¢ ApyruMu (akrtopamu ociabisitor 00ps0y ¢ mpe-
CTYIMHOCTBIO B apMuu. K Takum ommbkam B MEPBYIO 04Yepe/lb CIEAYET OTHECTU HEJO-
CTaTK{ IIPABOBOM pErjaMEHTallMU Ha3HAYEHUsI CIIEHUAIBHBIX BUJOB BOMHCKHAX HaKa-
3aHUU.

B cBs3u ¢ HEOTHO3HAYHOCTHIO HA3HAYEHNUH HAKA3aHUM B OTHOLIEHUH BOEHHO-
CIIy’KaIlluX, IIPAaBOBEbI PA3JIUYHO TPAKTYIOT OJHU U TE€ K€ MOHATUS, YTO MOATAIKH-
BaeT K HEOOXOAMMOCTU CO3JaHUsl ONPEICICHHBIX PEKOMEHJAUUNA CylaMH JUIsl pas-
pEILICHUS CTIOPHBIX CUTYaIlMK HA MPAKTHUKE.

Koneuno, B 1enoM, cieayeT cka3aTb, YTO OOOCHOBAaHHOCTH CYIIECTBOBAHUS
BOMHCKHMX HAKa3aHWM TMOATBEPKAACTCS Kak B onbiTe PP, Tak 1 HA OCHOBaHUU MEX-
JTYHAPOJHBIX HOPM 3apyOeKHBIX TOCYaPCTB.

Kpome Toro, mmsg CHMXEHHS 4YHMCIa OCYXIAEHHBIX BOCHHOCTYXAIIMX HaMH

MpEACTaBIIeTCS ABa MyTH peuieHus npoOiemMbl. Bo-nepBbiX, HEOOXOAUMO yMEHb-

% Caiit 3akon.py. «lO6wuneiinas cBoGoma». ['ocaymMa MpUHsJIA MOCTaHOBJIEHHE 00 aMHMCTHM MPHYPOYEHHOE K 70-
getuto  mobexpl  [OmektponHblit  pecypc].  URL:.https://zakon.ru/discussion/2015/04/24/yubilejnaya_svoboda_
_gosduma_prinyala_postanovlenie_ob_amnistii_priurochennoe_k_70letiyu_pobedy (nata o6pamenus: 09.05.2016).
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IIUTh YHUCIIO BOCHHOCIIYXAIIUX MPOXOJAIIMX CIIYKO0Yy MO MPU3bIBY, MOCPEICTBOM CO-
3maHus Kadeapsl BOCHHOW MOATOTOBKH, KaK B IIIKOJIC, TaK M BEPHYTh €€ B BBICIINX
y4eOHBbIX 3aBEJICHUAX, Aa0bl CHU3UTH IMOJABISIONIEE OOJIBIIMHCTBO MPHU3BIBHUKOB
MPOXOJSIIUX CIIyk0y 1o KOHTpakTy. Kpome Toro, nuiiam, Npu3BaHHBIM B apMUIO U
MMEIOIIUM HEMOTalIeHHYI0, HE CHATYIO CYJIMMOCTbh, a TakKe OTOBIBIIMX HaKa3aHHUE B
BU/JIC JTUIIEHUSI CBOOOIBI YAENATh 0C000€ BHUMAHUE, HAa TAKOU K€ KOHTPOJIb CTABUTH
U JIUI, ¥ KOTOPBIX OBUIM MPOOJIIEMBI ¢ 000OPOTOM HAPKOTHKOB, aJIKOTOJIEM, YBOJICH-
HbIX 1 BoopyxkeHHbIX cui PO 3a HEBBINIOJHEHUE KOHTPAKTA.

Kpome Toro, 3a HapylieHust ¥ MPOCTYIKH CIETYET NIPUMEHATh KECTKUE MEPhI
Y K KOMaHJAUpaM 4acTeu, BIUIOTh J0 JIUIIEHUS] BOMHCKOTO 3BaHUS U JIUIIEHUE MTpaBa
3aHUMATHCS ONPEACICHHON NEATENbHOCThIO, 3aHUMATh OMPEACIICHHYIO JOJKHOCTD, a
B CJIy4ae COBEpLICHUSI HauOoJiee TSHKKUX MPECTYIUIEHUH YBOJBHATH U3 psaga Boopy-
»eHHbIX Cuit PO.

Bo-BTOpBIX, cunMTaeM Ileaecoo0pa3HbIM JIOMOJHUTh MEPEYCHb CHEIUaTbHBIX
BUJIOB HaKa3aHUs B OTHOIIIEHUU BOCHHOCITYKAIIMX — OTCTPAHEHHE B 3aIac UM BOBCE
YBOJIBHEHHE C BOCHHOW CiIy>kObl. [Ipu coBepiiieHUU MpecTyIuieHud HeOOIbIION U
CpeIHEHN TSKECTH, MpeasiaraéM YBEIUYHUTh CAHKIUIO, & UMEHHO - HEOOXOJIUMOCTh
YAEPKUBATh U3 JEHEKHOTO JOBOJIbCTBUS OCYXKJIEHHOTO B JOXOJ FOCyJapCTBa Mak-
cuMaiibHO 30 %, Mpu yCI0BUU OTCYTCTBUS HA M>KIUBEHUU HECOBEPIIEHHOJIETHUX JI€-
tei. Takum o6pazom, 1. 2 cT. 51 YK P® uzmeHuts B 4acTH «...MPOU3ZBOAATCA yIep-
JKaHUsI B JOXOJ FOCYIapCTBa B pa3Mepe, YCTAaHOBJIEHHOM MPHUTOBOPOM CyJa, HO HE
CBBIIIIE TPUIIATH MPOIEHTOB. B ciiydyae Hax0XI€HUS Ha MXKIUBEHUU Y OCYKICHHOTO
BOCHHOCITY>KAIlleTo, K MOMEHTY Ha3HAYeHHUs HaKa3aHWs, HECOBEPIIICHHOJIETHETO pe-
OCHKa MPOM3BOATCS yACp>KaHUA B JOXOJ TOCYAapCTBa B pa3Mepe, YCTAaHOBJICHHOM
MIPUTOBOPOM CyJa, HO HE CBBIIIE JABAJIATH MPOIEHTOB...» [lo HallleMy MHEHHIO He-
KO€ Y)KECTOUYCHHE Haka3aHUus B (PMHAHCOBOM IIaHe Oy/eT CIocOOCTBOBATH «Ooiiee
rIIyOOKOMY TOHUMAHUIO» TIPABOBOTO MOCIEACTBUS COBEPIICHUSI MPECTYTUICHUSI.

3.211po06JieMbl MCTIOJTHEHUSI BOMHCKUX HAKA3AHUI M NMYTH UX pPelieHust

[IpocmoTtpeB naHHBIe OGUITMATEHON CTATUCTHKU M COLMOJIOTHYECKUX HCCIIE-

JIOBaHUU, CIEAYET OTMETUTh, 4YTO HaunHas ¢ 1996 royma cymecTBeHHO BO3POCIIO YHC-
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JI0 BBISIBIICHHBIX TpaBoHapyiieHuid. C 0HON CTOPOHBI ATOT (DaKT HE BBI3BIBAET PaJlo-
CTH, HO C IPYroil cleayeT OTMETUTh, YTO MCIIOJIHEHHE 3aKOHOB B psAnax BoopyxeH-
HbIX Cun P® Toke BO3pocCio.

Craructrueckre JaHHbIE YKa3bIBaloT, yTo ¢ 1996 roga no 2008 ron npecryr-
HOCTh CpEeJ BOCHHOCITYXAIINX yBEIUUUIach B cpeaHeM Ha 7 % (oT 21, 5 Teics4 10
39,8 TeiCcs4 yenoBek). Kpome TOro, ydeHble 0TMEYaIOT, YTO OCHOBHOE YMCIIO MPUPO-
cta HaunHaercsa ¢ 1999 roma. Ilpu sTOM ydeHbIE nOEmarOT BBIBOABI O TOM, 4YTO
HaWOOJIBIIUK POCT 3aMEUEH CPEeAM TSKKUX U 0c000 THKKUX mpectyruienuil. Tak, B
2008 romy KOJIMYECTBO IMPECTYIUIEHUN MPOTUB KU3HU U 340POBbsI BO3pOCIO Ha 6,6
%, a yMBIIIUICHHOE IPUYUHEHHUE TSHKKOTO Bpeaa 310poBbio Ha 4,2 %.

AHanu3upys JTaHHbIE CTATUCTUKH, MPUXOJUM K BBIBOJY, YTO TAKOW HETAaTHB-
HBIM MOKAa3aTellb OTpUIATENIbHO BiMseT Ha Boopyxennsie Cunbl PO. Cnensa 3a CMU
32 4aCTYH0 CTAJIKMBACUIbCS C PEINOPTA)KAMH, OTHECEHHBIMU K BoopyxeHHbIM Cuitam
P®, xorga B nociieiHee BpeMsi MaTepsIMA IIPU3BIBHUKOB CTAJIA CO34aBaThCs KOMUTE-
ThI 10 KOHTPOJIIO ¥ HAJ30pY 3a MPOUCXO/SAUIEM B BOMHCKUX YacTax. Hu ayg koro He
CEKpET, UYTO YBEJIUYWIOCHh KOJUYECTBO CYHMLUJOB, IPUYMHEHUN TSHKKOTO Bpeaa 3710-
POBBIO MPU3BIBHUKOB, Ha (DOHE BBIIICONMCAHHOTO YBEJIWYWIIMCH ClIydad rnodera w3
Apmun PO.

ITo coctosauto Ha 2010 rox npecTynHoCTh Bo3pacTtaet Ha 2 % noutu. IIpaBo-
BE€JIbl CBA3BIBAIOT TAKOW CKayeK C HayaJloM BOEHHOM pedopMbl U COKpalleHueM opu-
1epoB B jaBa paza B 2008 romy. B oOmiem, mporieHTHOE COOTHOIIEHHWE POCTa Tpe-
CTYITHOCTH CpPEIHM BOCHHOCIyXamux ¢ cepeanubl 90x rogos BmioTe 10 2011 roma
BO3pocyo Ha 17, 5 % B cpenHem.

Hauunnas ¢ xonua 2011 roma npecTynmHOCTh Cpey BOEHHOCTYXKAIUX 1O CPaB-
HEHMIO C aHaJoruyHbIM nepuoaom 2010 rona causunack Ha 14 %.

B nepsom nonyroanu 2012 roga no cpaBHeHuUto ¢ TeM xe nepuoaom 2009 ro-
J1a YUCJIO OCYKIEHHBIX BOCHHOCITYXAIIUX MPUIMYHO CHU3WIOCH, eciau B 2009 rony
ux ObL10 13 516 venosek, B 2011 rogy — 6 525 venosek, To B 2012 roay 3To 4ucio
HacuuThiBaeT 3 127 yenoBek.

B MNOCICAHUC IoJAbl JUHAMHUKH B OTHOIICHUHN IMPECTYITHOCTU CO CTOPOHLI BOCH-
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HOCJIY’KalllMX HET, OJTHAKO 3aMETE€H HEKUH POCT MPECTYMHOCTU CO CTOPOHBI odwuIiie-
pOB.

B 2014 roay uncio ocyXAE€HHBIX BOCHHOCTYKAIUX ynaio eme Ha 1,7 %, a B
ananoruaHoM nepuoge 2015 roxa 1o — eme Ha 1,5 % Hmxe?®.

Koneuno, cnenyer oOpatuTh BHUMaHUE Ha (PaKT XapaKTEPUCTUKU JTUYHOCTH
JAHHBIX JIAII, KyJla BXOAUT BO3pPACT, CEMEUHOE IMOJIOKEHUE, COLIMAIBHOE MOJIOKEHUE
u Tak nanee. OOHUM M3 MHOTOUYHMCICHHBIX (DaKTOPOB, KacaTeIbHO TNPHU3LIBHUKOB
octaercs (haKT «COLMATBLHOTO IPYIIUPOBAHU», KOT/Ia B OJTHOM pOTe CiIyKaT U MpH-
3bIBHUKH M3 pa3HbIX CyObekTOB PD, k mpumepy Npu3bIBHUKHU U3 peciyonnku [are-
ctaH, u3 YeueHnckoi pecnyonuku, YyBammuu, Axyrun, CeBepHoro u JlanbHEeBOCTOU-
HOTO Kpas U T.1. KoTopblie 110 HEM3BECTHBIM MIPUYMHAM HE MOTYT CIY>)KUTh BMECTE, a
BHYTPH POTHI CO3/Ial0OT TPYIIIIbI, KOTOPbIe KOHPIUKTYIOT MEXTY COOOM.

Ha ceronnsiiinuii 1eHp, qanabie Pocctata roBopsaT 0 CHUXKEHUH OOIIETo YKciia
npectyrieHuid B BoopyxkenHbix Cuilax, XOTS U yYacTHIHCh CIIydau CaMOBOJIbHBIX
OCTaBJICHWH BOCHHBIX 4YacTed M AezeptupcrtBa. [1o manHbIM razersl «KommepcanTsb»
peub uiet o 3apuKcupoBaHHBIX HapymieHusx cT. 328 YK PO («YkinoHeHue oT mpo-
XO0XKJICHUSI BOGHHOU cTy>»k0b1») u ctaTedt nojacyanbix riase 33 YK PO («IIpectyme-
HUS MIPOTUB BOCHHOM CITy>KOb1»). OJIHaKO JaHHAs CTATUCTUKA HE OTpa)KkaeT peajbHo-
ro noJioxkenus nei. [lo caosam Omibl [lonsikoBoit (mpe3uaeHt CoBera Mo rnpaBam 4e-
JIOBEKAa), YPOBEHb MPECTYMHOCTU 3a MOCIEIHUE MAThH JIET, CPEAH BOEHHOCIYKAILIHX,
npojoipKaeT cHmwkatbea. Tak B 2010 romy Obuto 3apeructpupoBaHo 698 ciyuaes
YKJIOHEHUsSI OT BOEHHOU ci1yk0bl, a k 2013 roay ux ObLio yxe 512. 3a nepBoe mosy-
roaue 2015 roga BuaeH ouepenHou cnan takux ciydaeB — 508. Kpome Toro, takas
KEe TIOJIOKHUTENIbHAs JUHAMUKa Obuta 3adUKCHpOBaHa B Clydae C HapylICHUEM
YCTaBHBIX B3aMMOOTHOIIEHNH B BOMHCKUX YacTAX. C 2010 roma nmo nepByro MOJOBH-
Hy 2015 roga ot 1186 no 499 cnyuyaeB. UTo TOBOPUT O TOM, YTO JJaHHAS] CTATUCTUKA
ynaja MmouTd B JBa pa3a. MI3MeHeHue B CTATUCTUKE KOCHYJIOCh U B ClIy4ae MpPECTyII-

HOCTH CPEAN BOEHHOCIYKAILIUX, B TOM K€ BPEMEHHOM IIPOMEXKYTKE ¢ 5225 no 1413

26 Caiir razersi KommepcanTh: BoopykeHHbIE CHITBI OKA3alM POCT NMpaBoco3Hanus [DnekTponnsiii pecype]. // URL:
http://www.kommersant.ru/doc/2890876 (zata oopawenus: 09.05.2016).
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ciay4aes?’.

B cBoto ouepennb, no cooOiiennto «JIEHThL.py», OMyOJIMKOBABIIEH B OJHOU U3
ceoux crarei naHHele @CHUH Bo3pacTaeT omacHOCTh PELUAMBHBIX MPECTYILICHUI.
[lo cnoBam AmnHaronusi AHatonbeBu4a Pynoro (mepBblid 3aMECTUTENb JUPEKTOpa
®CHH Poccun), u3 673 ThICSY 00IIET0 YKUCIIa OCYKACHHBIX 85 % 13 HUX — ATO JIFOIH
nBa U OoJiee pa3 cyAuMble. AHATOJIMI AHATOJILEBUY CBS3BIBAET 3TO C HEMOJHOIICH-
HOM colMaiM3aiyeil ObIBIIMX 3aKIIFOYEHHBIX, KOTOpas B OOJIbIIEH CTENEHH 3aBHCHUT
OT TOT0, KaK MX MIPUHUMAIOT OKPYKaIOIKeE Ha cBoOoae?,

[To 3asBiienuto «Interfax.ru» obIree KOJIMYECTBO 3aKIIOYSHHBIX COKPATHIIOCH
Ha 25 Teicsa4 yenoBek. [Io cocTostnuio Ha 1 sHBapsa 2016 roga B yupexnenusax YUC
coJiepKaioch Ooiiee 646 ThICAY YEIOBEK, YTO 3aMETHO MEHbIIE (Ha 25, 5 ThicAY de-
JIOBEK) 10 cpaBHeHUIO ¢ 2014 rogoM. B yroiaoBHO-UCTIOTHUTEIBHBIX WHCIICKIIUSIX Ha
yuete coctoat 302, 2 ThICAY YEIOBEK, OCYKICHHBIX K HAKa3aHUSIM, HE CBA3AHHBIM C
U30JIsIIMeN OT 001IecTBa, mioc 4215 momo3peBaeMbIX U 0OBUHSAEMBIX, HAXOSIINXCS
1o/ JTOMAalIHUM apectoM. M oOlee 4uciio Bcex MPEeCTYNHUKOB COCTaBsAeT 948 ThI-
cs4 318 desioBek Ha HAYajIo TEKYIIETO roma®®.

B npunoxenun A (tabmmua A.l) npeactaBieH aHaIW3 paclpeeiIeHUs] OCY K-
JIEHHBIX MO BO3PACTY, COTJIACHO KOTOpomy 66,7 % OCYyKIEHHBIX MPEACTABISIOT BO3-
pactHyto rpymmy 18-19 ner. Takue mokasarenu UMEIOT MECTO ObITh, HA OCHOBAHUH,
YCTaHOBJICHHOTO 3aKkOHOM P® mpussiBHOro Bo3pacta (0T 18 g0 27 ner, oCHOBHas
4acTh M3 KOTOPBIX HAXOJUTCS B BO3pacTHOM auarnaszone a0 20 sner). CoryiiacHO Bce
TEM K€ CTATUCTUYECKUM JaHHBIM, HMEHHO JaHHBINA BO3PACTHOW JMANa3oH SIBJISIETCS
HanboJiee KPUMUHOTEHHBIM.

ITo muenuto M.b. Muxaiinosckoi u ['.B. BepiimHuHON HEMAIOBaXHYIO POJIb

urpact CEMEMHOEe IMOJIOKECHUE, TO €CTb OTCYTCTBHC MOJIHOLICHHOM CEMbHU, aMOpaJib-

21 Caiit raszetsl Kommepcanth: BoopyeHHbIE CUIIBI TTOKA3aJIM POCT NPaBOCO3HaHus [ DyekTponHbii pecype]. // URL:
http://www.kommersant.ru/doc/2890876 (nara obpamenus: 09.05.2016).

28 OdunmanpHblii HoBocTHOW mopran «Lenta.ruy. ®CHUH Ha3Ban 4uCIioO PENUAMBUCTOB CPEAX 3aKIIFOYCHHBIX [DIEK-
TpoHHsIi pecype]. // URL: https://len ta.ru/news/2015/03/24/jail/ (nara obpamenus: 14.12.2015).

2 O¢uumanbHeli HoBOCTHOM MopTan  «Interfax.ru». B 2015 roxy umcio 3akmoueHHbIX B PO cokpartuiock Ha 25 Thi-
cs14 yestoBek [AnexTponHslil pecypce]. // URL: http://www.interfax.ru/russia/491803 (nata obpamenus: 07.02.2016).
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HBII 00pa3 KM3HM M T.J. HECET CMBICIOBYIO HArPY3Ky HA ITMYHOCTL . Hanuuue ce-
MBU YacTO MOJIOKUTEIBHO CKa3bIBAETCS Ha BCEM HCIpaBUTENbHOM mpouecce. Kaca-
TEJIHHO CEME BOCHHOCIYKAILIETO CJIETYET MOJYEPKHYTh, UCTIBITHIBAET OOJbIIIEE BIU-
STHUE CTICTIM(UKA BOUHCKOU CITY>KOBI.

Koneuno, cnegyer 3aMeTHTh, YTO CPEAM BOCHHOCITYXAIIUX, OTOBIBAIOIIUX
HaKa3aHue, OOJIBIIYI0 YAaCTh COCTABIISIOT XOJ0CThIe JoAu. OJIHaKO HaJu4Khe ceMei-
HOT'O TOJIOKEHUSI HE BCETJla yAaeTCsl COXPAHUTh BCIEACTBUE OTOBIBAaHUSI HaKa3aHUSI.
Tak, II.I' MuiieHKOB TOBOpPHT, 4TO Y ocyxkaAeHHBIX B 1Y 30,6 % cemeil pacnagaet-
el

Cpox yrojoBHOTO HakKa3aHWs SBISETCA CHEHUPUUYECKUM KpUTEpUEM oOlie-
CTBEHHOW OINACHOCTU JESHHS U JIMYHOCTU MPECTYIIHHWKA, BPEMEHHBIM IOKAa3aTelieM
MPUMEHEHUS K OCYKJIEHHOMY OCHOBHBIX CPEJICTB UCIIpaBiieHus. Kak n3BecTHO, HaKa-
3aHHE B BUJIE COJICP>KaHUS B AUCIIUIUIMHAPHON BOMHCKOM YacTH MOKET OBITh Ha3Ha-
YEHO Ha CPOK OT TPEX MECSIICB IO JBYX JeT. bolbIMHCTBO ocyxaeHHbIX (77,9 %)
HaIIpaBJISIETCS B JUCHUIUIMHAPHYIO BOMHCKYIO 4acTh Ha CpoK OT 1,5 roma mo 2 ner.
Pexxe HaznauaroTcst cpoku ot 6 mecsres 10 1 roga (19,8 %), or 1 roga go 1,5 roma
(30,6 %), a no 6 mecsieB — 2,3 %. Cnenyer, UMETh B BUJy, UTO B 3THX crienuduye-
CKUX BOMHCKHX YaCTSAX HAXOJMSTCS JIMIA, BIEPBbIE OTOBIBAIOIINE HAKa3aHUE 3a CO-
BEPIIECHUE MEHEE TKKUX IpecTymieHuil. Kpome toro, moutu Tpeth 3Tux jul (23 %)
OCYXJIeHa BIIEPBBIE.

Ha o6mem ¢one npecTyrieHnii, He TOJIBKO COBEPIICHHBIX BOCHHOCTYKAITUMU
MbI Ha0JIt0/1aeM 3aMETHYIO TTOJIOKHUTENbHYIO TUHAMUKY, OJTHAKO, KaK MTOKa3aJl aHaIu3
cyneoHoit padotsl 3a 2015 roa 40 rapauzonHoro BoenHoro cyzaa (Pecnyonuku Ka-
3axcraH, Kaparanguuckon oGiact) B cpaBHeHuH ¢ 2014 rogom, TO 3aMET€H POCT
YyciIa MPECTYIJIEHUH B OTHOIIEHUH BOEHHOCTY)ammx Ha 20 %2,

Takum 00pa3omM, XO4YeTCsl CKa3aTh, YTO MPOIIECC COBEPIICHCTBOBAHUS POCCHUA-

% Muxaiinosckas WU.b., Bepumnuna I'.B. Tpyansie ctynenu. [IpoQuiakTuka aHTHOOIIECTBEHHOTO MOBEJAEHUS. M.,
IIpocsemenue. 1997. C.48, 52, 68.

31 Mumenxos I1.T. Kommenrapuii Kk MUHIMaIbHBIM CTaHAAPTHBIM MPABHIIAM OOpAICHHS C 3aKIIFOUYCHHBIMH / TTOJT PE/I.
Ps3ans: MH-T npaBa u sxonomuku MBJI Poccuu. 2006. C.14.

32 0630p cyneOHON mpakTuku [Dnexrponusii pecype]. // URL: http://www.40gvs.blg.sudrf.ru (mata obpamenus:
03.05.2016).
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CKOTO YTOJIOBHOTO 3aKOHOJATENhCTBA OCTACTCS HE3aBEPIICHHBIM, HEOOXOIUMO yIie-
JSITh BHUMAHHE MPABONPUMEHUTEILHON MPAKTUKE, CTaBAIIEM HEOOXOIUMOCTh CO-
BEPIIICHCTBOBAHUSI MCIIOJHEHMSI YTrOJIOBHOIO HAaKa3aHWS B OTHOIIEHWU BOCHHOCHY-
X)armmx. B mepByro ouepenp, IS peamu3aiiy MOCTABICHHBIX IeJei HEe0OXOaMMO
YIYUYIIUTh COCTOSIHWE BOMHCKOW JAMCHUIUIMHBI, 3aKOHHOCTH W MPaBOIOPSIKA, YIyd-
IIUTh TIPaBOBOE 00yUYEHHE U BOCIIUTAHHUE OCY>KJICHHBIX; BO-BTOPBIX, YCUIIUTh 00BEK-
TUBHOE TIPOBENICHUE CITYKEOHBIX pacciaeaoBaHMi, 00€CIIeUnTh 3aKOHHOCTh TTPaBOBO-
o peskuMa OTOBIBAHMS HAKA3aHUs OCYKIEHHBIMU BOGHHOCIYKALIMMHU 1 TaK Janee’s,

BoeHHO-IEeHUTEHIIMAPHBIE OTHOIICHUS, B OTJIWYUE OT OOIIUX, TPEOYIOT JAe-
TaJIbHO MPABOBOTO peryiMpoBaHusi. B 3akOHOaTENLCTBE HE XBAaTAET YETKOTO MPaBO-
BOI0 MEXaHHW3Ma, B MEPBYIO OYEPEb B KOMaHJOBAHWHU YAaCTEH IO OCYILECTBICHUIO
KOHTPOJIS 32 OCYXKJICHHBIMH BOCHHOCITYXaIIUMU. IMEHHO 3TO CTaHOBUTCS €Ile O/JI-
HOM TPEANOCHUIKOW Il JaJbHEWIIErO0 COBEPIICHCTBOBAHUS HOPM YTOJIOBHO-
HCTOJIHUTEIBHOTO 3aKOHOJIATEIbCTBA, MPUBEACHUI0 UX K CUCTEMHOCTH M COTJIAco-
BaHHOCTH. OOIIME CTAaTUCTUYECKUE JaHHBIE MOKA3bIBAIOT CHaj] MPECTYMHOCTH C
Hayaja 2000-X roJ1oB, X0 Mo craTUcTUKe ¢ 40 TapHU30HHOTO CyJa HACT pedb 00
YBEJIMYEHUH TOTO K€ YKCIia MPOIEHTOB. BO3MOXHO, BCE TaKu, 3TO 3aBUCUT OT OIpe-
JIEJICHHOTO PETMOHA, BO3PACTHOIO MOKa3aTelsl, KOJIMYECTBA YaCTEW HA TOW WJIM UHOMU
tepputopur. MHaue OOBSCHUTH JAaHHOE HECOBMAJCHUE HE IOJYyYaceTCs, OCTaeTCs
MHEHHME JUOO0 CTAaTUCTUYECKHUE JAaHHBIE U3 COIMAJBHBIX CETEW HE 3aCIyKUBAIOT JI0-
Bepusl, TMO0 KapTHHA MPUYKpaIlIeHa HAPOYHO, TaK CKa3aTh JJISI OTYETOB.

K coxanenuto HaM He yaajioch MOJYYUTh JAaHHbIE BiIaroBernieHCKOro rapHu-
30HHOTO CYJia, B CBSI3U C MIPOBEPKAMHU M HEOOXOJAUMOCTH 3arpoca B Xa0apoBCK, UTO
OBLJIO OBI JOJTUM MPOIECCOM M BEPOSTHOCTH MOJIOKUTEILHOTO oTBeTa MeHee 80 %.
Ho TteM He MeHee, CMOTpPs Ha KOJMYECTBO 3aceJaHUi MOXKHO CKa3aTh, YTO B MEPUOJ C
2010 Tom0B, ATO YHCIIO TO CHHXKAJIOCh, TO IOBBIIIAJIOCH, TO € caMOe¢ W Ha (PoHE
MIPOIIECCOB MO TPAKIAHCKUM U YTOJIOBHBIM JieaM. XOTeJIOCh Obl 00paTUTh BHUMA-
HUE€ Ha TO, YTO KOJIMYECTBO YACTEH BOEHHBIX COKPATHUJIOCHh HA TEPPUTOPUU AMYPCKOM

00JacTH, OJJHU pacGOPMUPOBAIH, JPYTHE MPOCTO PA3BATUIHUCS.

3 Pabunnn A.A. VicnipaBuTenbHO-TPY10BOE (yrOJIOBHO-MCTIONHUTENBHOE) npaBo P®. M., 2005. C.71-73.
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3AKJIKOYEHUE

Hcnonnenue (0TObIBaHKE) YTOJIOBHBIX HaKa3aHUW B BHUJIE OTPAHUUYCHUSI BOCH-
HOU CITy>KObI, HCIIOJIHEHUE HAaKa3aHUs B BUJIC apecTa U COJACPKaHUS B AUCHUILIMHAP-
HOM BOMHCKOM YacCTH CBSI3aHO C MPOXOXKICHUEM BOCHHOM CITY>KObI U OCOOCHHOCTSIMU
MIPABOBOTO MOJIOKEHUSI PA3JIMYHBIX KATErOPU BOCHHOCIYXAlIUX, K KOTOPbIM yKa-
3aHHBIC HAKa3aHWs NPUMEHSIOTCA. Peanmsanus OCHOBHBIX CPEACTB HCHPABICHUS
OCYXJICHHBIX BOCHHOCIYKAIlIMX HAaIpaBlieHa HE TOJILKO Ha JIOCTH)KEHHE OOIIUX Iie-
JIed HaKa3aHWs, HO U HAa TOYHOE MCIIOJHEHUE 3aKOHOB M BOMHCKHUX YCTaBOB, BOCITH-
TaHUE Y OCYXKJCHHBIX JTUCUUILUIMHUPOBAHHOCTH, CO3HATEILHOIO OTHOIIEHUS K BOCH-
HOU cityk0e, UCTIOJTHEHUE BO3JIOKEHHBIX Ha HUX BOMHCKUX OOs3aHHOCTEH U Tpebo-
BaHHU IO BOEHHOH ITIOJATOTOBKE.

OO0s13aHHOCTh UCIIOJIHEHUSI YTOJOBHBIX HaKa3aHUW BO3JAraercs 3aKOHOM Ha
cHieruaibHbIe TOCYIapCTBEHHbBIE OpraHbl. McronHenrne OOIBIIMHCTBA BUIOB HaKa3a-
HUW CBSI3aHO C peaju3alneil BechMa crienuduyeckux GopM, CpecTB U METO/IOB, KO-
TOPBIE IPUMEHSIOT 3TU OPraHbl JJIsl BBITOJIHEHUS CTOSALIUX IIepe]l HUMU LIEJeH U 3a-
nad. B coorBerctBum ¢ n. «o» c1. 71 Konctutyuu PO «B Poccuu, B Benenuu dene-
paJIbHBIX BJIACTEN HAXOJUTCS CYJIONPOU3BOJICTBO, IPOKYPATYpaA, YTOJIOBHOE, YTOJIOB-
HO-TIPOLIECCYAIBHOE U YTOJIOBHO-UCIIOJHUTEIBHOE 3aKOHOAATEIBCTBO, AMHUCTUS U
MMOMMJIOBAHHUE, T.€. BCS COBOKYITHOCTh 3aKOHOJATENILCTBA, HA OCHOBE KOTOPOTO OCY-
HIECTBIISIETCSl 00pb0a ¢ MPECTYMHOCTHIO HAa BCEH TEPPUTOPUH CTPAHBI, B TOM YHCIIE U
B Boopyxennbix Cuiiax, Ipyrux BoMCKax U BOMHCKHX (popMupoBaHusax Poccuiickoit
denepanum.

Panee neiicTBoBaBIIEE MCIPABUTENBHO-TPYAOBOE 3aKOHOIATEIBCTBO HE OTHO-
CUJIO K MPEAMETY CBOETO BEACHHUS MPABOBOE PETYJIMPOBAHUE WCIOJHEHUS YTOJIOB-
HBIX HAKA3aHUI B OTHOLIEHUU BOCHHOCTYXaluX. B YTro10BHO-HCIIOTHUTEIIBHOM KO-
nekce PO nenbiil pasznenn, COCTOSIMN U3 TPEX IJ1aB MOCBSIIEH PErIAMEHTUPOBAHUIO
HAKa3aHWUM, Ha3HAYaeMbIX BOCHHOCTYKaMUM. [Ipy 3TOM HEKOTOphIE HaKa3aHUSI MO-
I'yT Ha3HA4YaThCsl TOJIBKO BOEHHOCIY)KAIIUM (OTPaHUYEHUS IO BOCHHOW CIIy)XOe u

coJlepKaHUe B JUCUUIUIMHAPHOW BOMHCKOM 4acTH), PYrue MUMEIT OCOOEHHOCTH,
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CBSI3aHHBIE C OTOBIBAHMEM MX JAHHOM KaTeropuei OCyKIEeHHBIX (apecT).

B nannoil paGote paccMOTpeHBI MPEANOCHUIKH, HEOOXOAUMOCTh U 1IEJIeC000-
Pa3HOCTh yCOBEPIUEHCTBOBAHMS POCCHICKOTO 3aKOHOIATENBCTBA, 3aKpEIICHUS
YCIIOBUH U MOpsAIKa OTOBIBAHUS HaKa3aHMs OCYKICHHBIX BOCHHOCTYKAIINX C U305~
el 1 6e3 U30JSIIHUU OT OOLIECTBA, B CBA3M C YEM, CJEJIaH BBIBOJ O HEOOXOIUMOCTH
yZeaeHus: oco00ro BHUMAaHUS JaHHOW Mpo0OiieMe, BO3MOKHO BBEIECHUS HOBBIX HOPM
B YronosHsii Kogeke PO.

D¢} PexTUBHOE UCIOJHEHUE YTrOJIOBHBIX HAKA3aHUMU SIBISIETCS OJHUM M3 BaX-
HEUIIMX YCJIOBUH yCTIEITHOW OOPHOBI C MPECTYITHOCTHIO.

[To cBoel cyTn Haka3aHHE 3aKIFOYAETCS B MPEIYCMOTPEHHBIX YTOJOBHBIM KO-
JIEKCOM JIMIICHUSX U OTPaHUYEHUSX PaB U CBOOO OCYKAECHHOTI'O JIMIIA.

YK PO sBisieTcs €qMHCTBEHHBIM IPAaBOBBIM OCHOBAaHHMEM YTOJIOBHOM OTBET-
CTBEHHOCTH BOCHHOCIIYKAIlMX 33 COBEPLICHNE BOMHCKUX MpeCTyIUIeHu. B HEM co-
XPAaHWINCh OCHOBHBIE COCTaBbl IIPECTYIUICHUHN, M3BECTHBIX NPEKHEMY 3aKOHOZIA-
TEIbCTBY. BMecTe ¢ TeM BBEIEHBI HOBBIE COCTAaBbI, JEKPUMHUHAIU3UPOBAHBI JCIHMUS,
HE OTBeYaroure TpeOOBaHUSAM BPEMEHU, YTOUHEHbI MHOT'ME HOPMBbI U ITPU3HAKH.

B cootBerctBuM co ctr. 148 YUK P® 10 ucreueHnst yCTaHOBIEHHOTO IPUTO-
BOPOM CpOKa HaKa3aHUs OCYKJICHHBI BOCHHOCIYKAILUH MOXET ObITh YBOJIEH C BO-
€HHOM CIY»KOBI TI0O OCHOBAHUSIM, MPEAYCMOTPEHHBIM 3aKOHOJATEILCTBOM Poccuii-
ckoil denepannu. B 3TOM ciaydyam KOMaHIMp BOMCKOBOM YaCTHU HAIPAaBISIET MPE-
CTaBJICHUE B CyJ O 3aMEHE OCTaBIIEICs HE OTOBITON YacTH Haka3zaHus 0oJjiee MATKUM
BUJIOM Haka3zaHus JHOO OT OCBOOOXKAEHHHM OT Haka3aHus. Vccnemyemblil kpyr Bo-
IIPOCOB, CBA3aHHBIX C Ha3HAYEHUWEM U MCIIOJIHEHUEM YI'OJIOBHOTO HAKA3aHHS B BUIC
OTpaHUYEHHS MO BOECHHOW CITy>k0e, MO3BOJIAET ClelaTh Psii BHIBOJOB U IMPEAJIONKE-
HUW, KOTOPBIE MOTYT, UMEThH OINPENEIEHHOE TEOPETUUECKOE U MPAKTUYECKOE 3HAUE-
HUE JUI COBEPIIEHCTBOBAHUS 3aKOHOJATEIBHOM PErVIaMEHTAllMKM 3TOT0 BUIA YTOJIOB-
HOT'O HaKa3aHUs.

Hakazanue B BUji€ OrpaHUYEHUs 110 BOEHHOU CTy:k0€ OTHOCHUTCA K TaK Ha3bl-
BAa€MbIM «CIIELIMAJIBHBIM BHJIaM Haka3aHUs». B kadecTBe Liesiell MPUMEHEHHUs «cIie-

IUaJbHBIX  BHJIOB  HaKa3aHW»  JCHCTBYIOLIEE YrOJIOBHOE U  YrOJOBHO-
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VICIIOJTHUTEIIbHOE 3aKOHOAATENBCTBO PEAIU3YET:

1. BoccTaHOBIIEHHE COLMAIBHON CIIPABEINIMBOCTH;

2. McnpasiieHne OCYKIEHHOTO BOEHHOCIYKAILIETO;

3. IlpenynpexacHue COBEpLICHNsI HOBBIX IIPECTYIUIEHUM, KAK CO CTOPOHBI Ca-
MOT0 BHHOBHOTO, TaK M CO CTOPOHBI JPYTUX BOCHHOCTYXAIIMUX (YacTHas U oOIuas
MIPEBEHITHSA ).

llenn Haka3zaHus B BHJE OTPAaHUYCHHUS 1O BOCHHOW CIyk0€ COOTBETCTBYIOT
LEJISIM, 3aKPEIUICHHBIM B YTOJIOBHOM U YTOJIOBHO-HUCIIOJHUTEIBHOM 3aKOHOJATENb-
CTBE.

HcnpaBneHnue oCyKJI€HHBIX K OTPAaHUYEHUIO 110 BOEHHOH CIy>K0€ MpeacTaBis-
eT co0oi 0coOBI, crenupUIecKril BOCIIUTATENbHBINA MPOLECC, COCTOSIIUN U3 KOM-
IJIeKCa B3aMMOJICHCTBYIOIIUX MEXKIY CcO00M cpeactB ucmpabiieHus. OCOOCHHOCTD
[IPaBOBOI'0 CTaTyca OCYKICHHBIX BOCHHOCIYKAIUX IPEAIOJIaracT U NPUMEHEHUE
CHelM(PUUECKUX CPEJCTB UCTIPABICHMUSL.

OrpannyeHue Mo BOEHHOH ciyk0e, MPUMEHSIEMOE K OCY>KIEHHBIM BOEHHO-
CIIy>KallluM, TPOXOSIINM BOECHHYIO CIIy>)kKOy IO KOHTPakTy, MPUMEHSETCSI TOJIBKO B
KauecTBE OCHOBHOTO BuJa HakazaHud (4. 1 ct. 45 YK P®). EquHcTBEHHBIM A0MOJ-
HUTEJIBHBIM HaKa3aHUEM, MPUCOEAUHEHUE KOTOPOrO0 BO3MOYKHO K OTPAaHUYEHUIO 10
BOCHHOMN ciyk0e, SIBJISETCS JIMILIEHUE MpaBa 3aHUMATh ONpPEJEICHHbIE JOJKHOCTU
WJIM 3aHUMATBCS ONPEEIIEHHON AEATEIbHOCTBIO.

B ycnoBusix pedopMupoBaHUsS apMHUH, TPUHSTHS HOBBIX YTOJIOBHOTO U YTO-
JIOBHO-HUCTIOJTHUTENIBHOTO KOJEKCOB aKTYaJlbHOM MPOOJIEMOl CTAHOBUTCSA HE TOJIBKO
npo0semMa UCHOJHEHUsI TaKOro BHJla YrOJOBHOI'O HaKa3aHWs, MPUMEHSEMOIO B OT-
HOILIEHUH BOEHHOCIYXAIlMX, KaK COJAEpKAaHUE B JUCLMIUIMHAPHON BOMHCKOW 4acTH,
HO U Npo0JieMa ero peain3anuu, nNoBbieHne 3PHEeKTUBHOCTH.

Pe3toMupysi BBIIIEU3I0KEHHOE, CIEAYET CKa3aTh, YTO «aMHUCTUS» B BUJE
HaKa3aHWW, HE CBSI3aHHBIX C JIMIICHHEM CBOOOJABI TOXE HE HJealibHAa, CYIIECTBYET
psan npobsieM, IS PelieHrs] KOTOPhIX HeoOX0AUMO BHECTH u3MeHeHus B cT. 73 YK
P®.

Takum 00pa3omM, Haka3zaHWE B BHUJI€ OTPAHUYECHUS MO BOEHHOH CIIy:)K0€ MOXKET
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OBITh MTPUMEHEHO K BOEHHOCIY)KAIIEMY, TPOXOAIIEMY CIIYKOy MO KOHTPAaKTy, HE
TOJIBKO TOTJA, KOT/Ia B CAHKIIMU CTaThH, [0 KOTOPOM €r0 MPUBJICKAIOT K OTBETCTBCH-
HOCTH, YKa3aH JaHHbIN BUJ HAaKa3aHUs, HO U B TOM ClIy4ae, KOrJla B CAHKIIMHU CTAThU
COJICPKUTCSI HaKa3aHUE B BUJEC HUCIPABUTEIBHBIX pa0dO0T (HO HET HaKa3aHWS B BUJIEC
orpaHuyeHus 1o ciyxo6e). Mcnonnenuto ganHoro Buaa Hakazanus YUK PO yaenun
JOCTaTOYHO MHOTO BHUMaHus (cT. 143-148). Cornacuo 4. 7 cr. 16 Konekca Haka3za-
HUE€ B BUJIE OTPAHUYEHUS 10 BOCHHOU CITy>KO€ MCIOJIHSIET KOMaH/I0BAaHUE BOMHCKHUX
qyacTel, yupeKJIeHUN, OPraHoB U BOMHCKHUX (DOPMUPOBAHUM, B KOTOPBIX MPOXOIST
CITy>KOy BOEHHOCY>KaIllUE, OCYKJICHHBIE K 3TOMY BHAY HakazaHus. [locie BcTyruie-
HUSI IPUTOBOPA B 3aKOHHYIO CUJIY M MOCTYIUIEHHS B 4aCTh €r0 KOIHWHU U PACIoOpsiKe-
HUS cyJa 00 MCIOJHEHUU MPUTOBOpPa KOMAHAUP BOMHCKOM YacTU HE MO3JHEE Tpex
JHeW 00s13aH U3JaTh COOTBETCTBYIONIUHN MpUKa3. B npukaze oObABIAETCS: HA KAKOM
OCHOBAaHUU U B TEYEHUE KAKOT'O CPOKA OCYKIACHHBIM BOCHHOCIYKAl[Ui HE MPEICTaB-
JII€TCSA K IOBBILICHUIO B JOJDKHOCTH Y IPUCBOCHUIO OUYEPETHOTO BOMHCKOIO 3BaHUS;
KaKOW CPOK €MY HE 3aCUMTBHIBACTCS B CPOK BBICIYTH JIET JJIs1 IPUCBOCHUS OYEPETHOTO
BOMHCKOI'O 3BaHMS; B KAKOM pa3Mepe JOJLKHBI MPOU3BOJAUTHCS COTJIACHO IPUTOBOPY
Cyla yaep:KaHus B COOTBETCTBYIOIIUNA OIOKET M3 JEHEKHOIO COAEpKaHUS OCYXK-
JIEHHOTO BOEHHOCIY)KAIIIETO B TIEPHOJ] OTOBIBAHWS UM HaKa3aHWs B BUJE OrpaHUYe-
HUS 10 CITyk0e.

Takum o0Opazom, Xo4eTcsi CKa3aTh, YTO MPOIECC COBEPIICHCTBOBAHUS POCCHUIA-
CKOTO YTOJIOBHOTO 3aKOHOJATENIbCTBA OCTAETCS HE3aBEPILIEHHBIM, HEOOXOIUMO yie-
JSITh BHUMAHUE MPABONPUMEHUTEIBLHON MpPaKTUKE, CTaBAIMIEM HEOOXOIUMOCThH CO-
BEPILICHCTBOBAHUSI MCITOJHEHHSI YTOJIOBHOIO HAKa3aHUS B OTHOIIEHWU BOCHHOCHY-
xKamux. B mepByro ouepenp, IS peamu3aiii MOCTABICHHBIX IeJelH HEe0OXOAMMO
YIYUIIUTh COCTOSIHUE BOMHCKOW JUCUUIUIMHBI, 3aKOHHOCTH W MPAaBOIMOPSIKA, YIyd-
[IUTH MMPABOBOE O0yUEHHUE U BOCIIMTAHKUE OCYXKJICHHBIX; BO-BTOPHIX, YCHIIUTh OOBEK-
TUBHOE TIPOBEJICHUE CITYKEOHBIX paccieoBaHMi, 00€CTIeUnTh 3aKOHHOCTh TTPaBOBO-
ro pexrMa OTObIBaHMSI HaKa3aHUs OCYXKJIEHHBIMU BOCHHOCITYKAIITUMU U TaK Jajiee.

BoeHHO-TIeHUTEHIIMApHBIE OTHOIIEHUS, B OTJIMYHAE OT OOIIUX, TPEOYIOT Je-

TAJIbHO IIPaBOBOI'O PCTYJIMPOBAHUA. B 3aKOHOJATCJIbCTBC HE XBATACT YCTKOI'O IIPpaBO-
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BOTO MCXaHMW3Ma, B IICPBYIO OUYCPCAb B KOMaHHOBaHHHﬁqaCTeﬁ Mo OCYHCCTBJICHHNIO
KOHTPOJIA 3a OCYKACHHBIMU BOCHHOCIIYKAaIllUMMU. MMEHHO 3TO CTaHOBHUTCS CIec oa-
HOH HpGIIHOCLIJIKOﬁ JJIA ﬂaHBHeﬁMGFO COBCPIICHCTBOBAHUA HOPM YI'OJIOBHO-
HCIIOJIHUTCJIIBHOTO 3aKOHOJATCIIbCTBA, IIPUBCACHUIO UX K CHCTECMHOCTH M COIJIaCO-

BaHHOCTH.
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[TPMJIOXKEHUME A

CraTtucTuka BOCHHOCITYKalllnX OT6BIBaIOHII/IX HaKa3aHUC

Ta6numa A.1- Bo3pact ocykXIeHHBIX TUCIUIUTMHAPHBIX BOMHCKUX YacTel

Bo3spact Jlons mun (B %)
18-19 66,7
20-21 29,5
22-23 2,5
24-25 1,3
HToro 100
Cpemaauii Bo3pacT, 19,3
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