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BBEOEHWE

OfHUM 13 00LLMX YCNOBUIA NPeLBapUTENIbHOrO Pacc/iefoBaHNA ABSETCA MOA-
CNefiICTBEHHOCTb, MOCPEACTBOM KOTOPOW OMpefenseTcs OopraH, 06f3aHHbIA BECTU
MPOV3BOACTBO NO YrosioBHoMYy feny. og noacneAcTBEHHOCTHHO MOHMMAKOTCA MOJ-
HOMOUMSA opraHa npeaBapuTe/IbHOr0 pacc/iefoBaHns Mo NpoBepKe MepBUYHbLIX MaTe-
pUasioB 1 paccnefoBaHUIO OMpefesieHHON KaTeropuv YronoBHbIX AeN, OTHECEHHbIX
3aKOHOM K €ro BefEeHMI0; Npu 3TOM [L0/KHa ObITb YYTeHa COBOKYMHOCTb BCEX MpU-
3HaKOB MOACNEeACTBEHHOCTU, XapaKTepu3yoLmMX YrofioBHOe [efo, U HaJmyne B Hem
YCTaHOBNEHHbIX 3aKOHOM YCNoBMiAL.

MoacnefCTBEHHOCTb B [OCYyAeOHOM MPOM3BOACTBE WUIPaeT HeEMayto po/b B
pernameHTauum 3alyTbl NPaB Y4aCTHUKOB Yro/IOBHOIO MpoLecca, ABNALWYCS, Mo
CYyTW, Ha3HaYeHNeM Yros0BHOIO CyA0npon3BoAcTBa. Ha MHCTUTYT NOACNEACTBEHHO-
CTV B JOCYLeOHOM MPOU3BOACTBE BO3NOXEH PAL (DYHKUMIA: C O4HON CTOPOHbI, 3TO
obecneyeHve NpoueccyasibHbIX rapaHTUn MpPaB U 3aKOHHbLIX MHTEPECOB JIMYHOCTM B
Yro/loBHOM Mpovecce, a C APYron CTOPOHbI, Hanbonee ahheKTUBHAS OpraHmn3aLms
rocyfapCTBOM MpeLBapuTeNbHOro paccnefoBaHNA NPecTymnieHN.

Bbigenserca nofcnefCTBEHHOCTb OpPraHoB A03HaHUS WU OpraHoB MpenBapu-
TenbHOro cnefctaus. B ¢T. 151 YTIK P® yeTKo onpefeneH nepeveHb NPecTynieHuii,
MPOM3BOACTBO MO KOTOPbIM JO/IHKHO OCYLLECTBNATLCA KOHKPETHLIM OPraHoB rnpejBa-
PUTENbHOrO CNeacTBus, MG0 [03HaHWA. [aHHbIA nepeyveHb ABMSETCA 3aKPbITbIM U
MOXET ObITb M3MEHEH TONbKO NyTem NpuHATUA PefepanibHOro 3akoHa. K coxkane-
HUI0, 3aKOHOZaTe b He CPOpPMYNMpPOoBan NOPALOK Mepesayn YronoBHbIX Aef Mo noj-
CNefiCTBEHHOCTU?, YTO Ha NPAKTUKE BbI3bIBaeT Psifi BONPOCOB.

CobnogeHne HOpM O NOACNEACTBEHHOCTU B/USIET HA MOBbILLEHWE KayecTsa
npeaBapuTeNbHONO pacc/iefoBaHuns, MO3BONSET M3bexatb Ayb6nmpoBaHUs B paboTe

OpraHoB, OCYLUECTB/SIOLMX Takoe paccnefoBaHue. HapylleHne HopMm O MoACnea-

! PbixkakoB A.M. KoMMeHTapuit K YT0onoBHO-NpoLeccyansHoMy Kogekcy Poceuiickoii deaepauym (nocTaTteiHblii). 9-e
u3g., nepepab. TAPAHT, 2014

2 TaTbaHMHa J1.T. V3meHeHVe (opMbl NpeaBapuTeNbHOro Pacc/iefloBaHKs No YronoBHbIM Aenam // AKTyanbHble Npo-
6nembl npaBa Poccum n cTpaH CHIT: MexayHapogHash Hay4HO-MpaKkTuueckas KoHdepeHums. Y. 3. YensomHck, 2008.
C. 291.



CTBEHHOCTW BefeT K ero 3aTArMBaHuto, NPU3HaHWMIO [0Ka3aTeNlbCTB, MOMYyYEHHbIX C
HapyLLEHNeM NpaBu/ NOACNEACTBEHHOCTU, HEAONYCTUMbIMM.

MpobnemMbl NPaBONPUMEHEHNS, NPaBOBbIe NPOGEbI U KOAMU3UN B peann3aumm
cnefloBaTesieM, PyKOBOAMTeNeM CNeCTBEHHOrO OpraHa, Ao3HaBaTesieM, NPOKYpPOpOM
npoueccyanbHbIX HOPM O MOACNEACTBEHHOCTM Ha CTaguu NpeaBapuTenbHOro pac-
CNnefoBaHMsA NPUMBOAAT K TOMY, YTO cama Liefib YrofI0OBHOMO NpecnefoBaHns - ycTa-
HOB/IEHME UCTVHbI - OKa3bIBAETCA Nof, Yrpo3oii.®

MpaBuibHOE paspeLleHre BOMPOCOB O MOACMEACTBEHHOCTM 0b6ecneynBaeT
00/1bLLIOE BHUMaHME HACeNeHMs K paccnefoBaHNI0 YronoBHbIX 4eNl U TeM CaMbIM M0-
BbILLIAET BOCNUTaTeNlbHOE BO3AENCTBME YrofioBHOrO npouecca. O6bIYHO, O COBep-
LLUEHHOM MPEeCTYMN/eHMN NyYlle BCEX OCBEAOM/IEHO OKpYXKatoLLee HaceneHme, 1 OHO
BCcerfa nposiBNsieT NOBbILWEHHbIA MHTEPEC K pacc/efloBaHWIO YrofoBHOro fena o6
3TOM NpecTynneHunn. Ecnm B aTom cnyyae geno 6yaeT nepeaaHo Ha paccriefoBaHue B
OpraHbl CNeAcTBUS, PacrosfiOXeHHbIe B6/IN3N OT MecTa COBEPLUEHWSI NPeCTYNIeHns,
TO OKpY)KatoLLee HacenieHve OyeT CBOEBPEMEHHO M XOPOLLO 3HaTb O X0Ae paccefo-
BaHMA. B 3TMX YCNOBMAX HAceneHne ¢ MHTEPECOM CeAnT 3a XOA0M pacciefoBaHus,
3a ero pesynbTatamu. Bce aTO BMecTe B3ATOe MMeeT 60/blLIOe BOCMMTATE/IbHOE U
npegynpeanTeibHOe 3HaYEHMe.

NHCTUTYT NoACNeaCcTBEHHOCTU ABASETCA OAHUM U3 CPeacTs, obecneynBato-
LLMX Hanbonee ycnewHyo 60pb0y ¢ NPeCTYNHOCTLIO NYTEM CBOEBPEMEHHOIO N KBa-
NMUUMPOBAHHOIO paccnefoBaHNs YrofoBHbIX Aen.

Llenb HacTosein paboTbl 3aK/IOYaeTCs B TEOPETUYECKOM aHa/in3e npobsem,
CBAAI3aHHbIX C orpefeneHeM NOACNEACTBEHHOCTM YrOMOBHbIX AN, a Takke B Bblpa-
60TKe NpPaKTUYeCKUX PeKOMeHauuin Ans cnefoBaTenieil, Ao3HaBaTeNein U NpoKypo-
POB, PeLLatoLLMX BONPOCHI OnpeaeneHns NoAcneaCTBEHHOCTH.

cxoas 3 uenv nccnefoBaHus, onpeaeneHbl CeaytoLme ero 3afayun:

- N3YYnTb NMOHATUE U CYLYHOCTb NOACNEACTBEHHOCTH;

- PaCCMOTPETb OCHOBHbIE 3Tarbl Pa3BUTUA MHCTUTYTa NoA4cneacTBEHHOCTWN,

3 AKTyasnbHble BONPOCHI NPUMEHEHWS YTOMOBHO - NMPOLIECCYa/IbHOrO U YTroMOBHOFO 3aKOHOAATe/bCTBA B MPOLiecce pac-
cnefoBaHua npectynneHnin (kK 90 - NeTno co AHs poxaeHus npodeccopa V. M. I'yTKuHa): CO0PHUK MaTepuanioB
MEXBY30BOI Hay4YHO-NPaKTUYECKOW KOHMepeHUmmn B 2 - X 4. M.: Akagemus ynpasnennss MB/L Poccuu, 2009. Y. 1. C.
357.



- onpefennTb 0COBGEHHOCTU MPaBOBOr0 PeryiMpoBaHNA WMHCTUTYTa MNOACNen-
CTBEHHOCTM YrONOBHbIX €N,

- NPOaHa/IM3MpPOBaTh BU/bl NOACNEACTBEHHOCTU;

- BHECTW MNPeLsI0XKEeHNA MO COBEPLLEHCTBOBAHUIO AENCTBYIOLLEr0 3aKOHOAATE b-
CTBa, PEryNMPYIOLLEro NCCNeLYEMbIA MHCTUTYT.

OO6BbEKTOM UcCnefoBaHNA GakanaBpcKo paboTbl ABMAKOTCS 0OLLECTBEHHbIE OT-
HOLLEHMS, BO3HUKAOLLME B Cpepe YrosloBHOro Cy0npom3BOACTBa MPU PeLLeHnn BO-
NPOCOB NOACNEeACTBEHHOCTN YrO/IOBHbIX Aer.

MpeaMeTOM WccnefoBaHWsA, MPOBEAEHHON0 B HAcToAWEn paboTte, ABNAKOTCA
HOPMbI YrO/I0BHO - MPOLIeCCYa/lbHOr0 3aKOHOAATE/IbCTBA, PEryMpyroLme npoLeccy-
a/lbHbIV NOPSAOK onpefeneHnst NOACNeACTBEHHOCTIN YroOBHbIX Aef.

HopmaTtneHyto 6a3y mnccnefoBaHus coctaBnstoT KoHCTMTyumsa Poccuiickoin de-
aepaunn, LencTBytoLLee YronoBHO-NPoLeccyalbHOe N YroN0BHOE 3aKOHOAATEIbCTBO
Poccuiickoi deaepaunn.

MeTogonornyeckyto 6asy uCCnefoBaHUA COCTaBUAM OO6LLEHAYUYHblE METOfb!
ANANEKTUKK, aHa/In3a, CUHTe3a, AeAyKUMn U NHAYKUMA. Icrnonb3oBannch Takxke Cu-
CTEMHO-CTPYKTYPHbIA, KOHKPETHO-COLMO/IOTMYECKMIA, CPaBHUTE/IbHO-NPaBOBOA W
ApYrue YacTHble METOApbI.

BbinyckHas paboTa 6akanaBpa COCTOMT M3 BBEAEHWS, [ABYX Pa3fesioB, KaKAabli

13 KOTOPbIX COCTOMT W3 MOAPa3ae/noB, 3aK/IHUEHNS U GUBAMOrPatinyeckoro Crmucka.



1 ObWAA XAPAKTEPUCTVIKA NHCTUTYTA MNOACNAEACTBEHHO-
CTWN B POCCUNNCKOM YT OJ/IOBHOM CYAOMNMPON3BOACTBE

1.1 INMoHATME 1 CYLLIHOCTb MOACNEACTBEHHOCTM

CoO0TBETCTBME MPOU3BOACTBA MpeABapuTe/IbHOro paccnefoBaHUst TpeboBaHN-
AM MPOLIECCYa/IbHOr0 3aK0OHa SIBNSIETCA 3/1EMEHTOM 3aKOHHOCTW JI060ro peLueHus,
MPMHUMAKOLLErocs B pamMmKax paccnefjoBaHUS YronoBHOIO [ena, a Takke 3aKOHHOCTU
NPON3BOACTBA MO Yro/I0BHOMY Ae/1y BOOOLLE.

Ocob60e 3HayeHne B cuCTemMe A0CYAeOHOro NPOM3BOACTBA 3aHUMAET MHCTUTYT
NOACNeACTBEHHOCTN, KOTOPbIN, (DaKTUYECKN, SIBNSETCA OCHOBaHWEM /151 MPUMEHEHMS
KakK HOpM mMaTepuanbHOro (YrosioBHOro) 1 npoLeccyasnbHOro rnpasa.

B pamkax MHCTUTYyTa MOAC/MEACTBEHHOCTM OCYLLECTB/AETCA Mnepepacrnpesene-
HMe (DYHKUMOHa/IbHbIX 0653aHHOCTE NMPaBOOXPaHUTE/IbHbIX OPraHOB OCYLLECTB/A-
OLLMX NpeaBapuTeNIbHOE pacciejoBaHWeE Mo Yro/IoBHbIM Aeflam.

Bonee TOro, 3HayeHme NOACNEACTBEHHOCTM HEOCMOPUMO M B paMKax obecne-
YeHMs NpoLeccyasibHOro nopsigka B3aMMOAENCTBUA Pa3/INYHbIX CMY)X6 MpaBoOXpa-
HUTENbHbLIX OPraHoB NPV PaspeLleHnn UMW XKanob 1 3asBIEHUIA YHaCTHUKOB YTrON0B-
HOr0 npoLecca Ha CTaauy BO36Y>KAeHNS YronoBHOrO Aena.

B OencTBUTENbHOCTM, WMHCTUTYT MOACNEACTBEHHOCTU SABMSETCA OAHUM U3
CPeACTB YKPENIEHNs 3aKOHHOCTU B POCCUICKOM Yro/IoBHOM rpouecce. 3aKOH orpe-
[enseT NnoAcnefCTBEHHOCTb KaXKAO0ro Yro/ioBHOro Aefia U MOpsaAoK nepefayun yro-
NOBHbIX [en W3 OAHOro CMeACTBEHHOrO opraHa B ApYron. Tpebys TOYHOro W
HEYK/NOHHOI0 UCMOMIHEHUSI 3aKOHOB CO CTOPOHbLI BCEX YUPEXAEHWUA, NpeanpusTun,
opraHu3aunii, 4O/MKHOCTHBIX UL, U TpaXKaaH, CnefACcTBEHHbIE OpraHbl A0/HKHbI cCaMu
TOYHO M HEYKNOHHO MCMOJHATL 3aKOHbI, B TOM YMC/e U NPU ONpeaeneHnn noacnes-
CTBEHHOCTW.*

[MpaBunbHOE OnpefeneHve MOACNEACTBEHHOCTU 06eCrneynBaeT BbIMO/IHEHME
yCTaHOB/IEHHbIX 3aKOHOM NpaBW/1 0 pacc/iefoBaHNN YronoBHbIX Ae/l KOMNETEHTHbIMN

opraHamu npeaBapuTeIbHOro pacciefoBaHus.

4 KoBanesckast H.B. Co6ntofgHne npasui NoACeACTBEHHOCTM YronoBHbIX Aen // BecTHUK OpeHBYprckoro rocyaap-
CTBeHHOro yHusepcuteTa. Ne 3. 2014, C.8.



Mpwn Npon3BOACTBE [03HaHWS NpaBa 0OBUHAEMOro, MNOTEPMEBLLEr0 N HEKOTO-
PbIX APYIMX YYaCTHMKOB MpPOLEcCca HECKO/bKO OrpaHuMyeHbl. [03ToMy nNpoBeAeHMe
[03HaHMS B TeX Cnydasx, Korga fno 3akoHy o06s3aTenbHO npeaBapuTeNibHOe cnef-
CTBME, OrpaHMuYMBaeT MpaBa y4yaCTHMKOB npouecca. CnefosatenibHO, MpaBUIbHOE
ornpefeneHne NoacnefCcTBEHHOCTM 06ecrneynBaeT npasa y4acTHUKOB NpoLiecca.

NHCTUTYT noAcnefCcTBEHHOCTU SIBNSETCA OAHUM M3 CPEACTB MOBbILWEHWS BOC-
MUTaTE/NbHOIM POSIN YrOMOBHOIO NPOLECcca, AesTeNbHOCTY CNeACTBEHHbIX OpraHoB.®

[MpaBunbHOE paspeLLeHne BOMPOCOB O MOACNEACTBEHHOCTM 06ecreynBaeT
60MbLUOE BHMMaHWE HaCEeNEHMs K pacc/iiefoBaHMIO YrON0BHbIX AeNn U TemM cambIM NO-
BbILLAET BOCNUTaTeNlbHOE BO3AENCTBME YrofioBHOrO npouecca. O6bIYHO, O COBep-
LLUEHHOM MNPECTYN/IEHMIN Nlyylle BCEX OCBEAOM/IEHO OKPYXKatoLee HaceneHne, 1 OHO
BCcerfa nposiBNsieT NOBbILWEHHbIA MHTEPEC K pacc/efloBaHWIO YrofoBHOro fena o6
3TOM NPecTynsieHnn. Ecnv B aTOM cnyyae feno 6yaeTt nepefaHo Ha paccnefoBaHue B
opraHbl CNefCcTBUSA, PacrnonoXeHHble BOAM3N OT MecTa COBEPLUEHUS MPeCTyneHns,
TO OKpY>KatoLLee HaceneHme OyaeT CBOEBPEMEHHO M XOPOLUO 3HaTb O XOAe paccnefo-
BaHMA. B aTUX yCNoBUSIX HaceneHne ¢ MHTEPECOM CNeauT 3a XO40M pacc/iefoBaHus,
3a ero pesynbTatamu. Bce 3TO BMecTe B3ATOe MMeeT 60/bLLIOe BOCMMTATE/IbHOE U
npeaynpeanTenibHoe 3HaYeHue.

WHCTUTYT noacnefCcTBEHHOCTU SBNSETCA OAHWMM W3 CPeAcTB, 06ecneynBato-
LLMX Hanbonee ycnewHyo 60pb0y ¢ NPeCTYNHOCTLIO NYTEM CBOEBPEMEHHOIO U KBa-
NNMULMPOBAHHOIO paccnefoBaHns YronoBHbIX den.

Mcxoasa n3 3agaun Hambonee ycnewHon 60pbobl C NPECTYMHOCTHHO B HaLLEM
CTpaHe W, 0COBeHHO, C Hanbonee onacHbIMM BUAAMK MPECTYMNEHWIA, rocyaapCcTBO
NMopy4nMno paccnefoBaHWe HEKOTOPbIX KaTeropuil YronoBHbIX [Aen  TOMbKO
OnpeAeneHHbIM  OpraHaMm  CMeAcTBMsi,  KOTopble  06nagatloT  And  3Toro
COOTBETCTBYOLMMW KapaMu N OMNbITOM.

[ena o NPecTynyieHnsX, COBEPLLEHHbLIX BOEHHOCMY)KALLMMKU, paccreayroTcs

CNnefoBaTeNAMMN BOEHHbIX CNEACTBEHHbIX YrpaBneHuii CneacTBEHHOro KOMUTETA NPK

5 CynpyH C.B. MoacneAcTBEHHOCTb OPraHoB A03HaHWA Poccuiickoii defiepaluy No NPOM3BOACTBY A03HAHMS MO Yro-
NOBHbIM Aenam Ny6aM4YHoro 06smnHeHus // BecTHMK OMCKOI topuauyeckoin akagemumn. Ne2, 2013. C.27.



npokypartype Poccuiickon degepauyn, XOpoLlo 3HaOLWMMU MOPAA0K MPOX0XAEHUA
BOEHHOW CNY>KObl, TpeboBaHNA BOMHCKMNX YCTaBOB, NMPWKa30B U T.1.

[ena o rocyfapCTBeHHbIX MPECTYMN/EHUAX OTHeCEeHbl K MOACNeLCTBEHHOCTU
cneposateniein dCh, KOTOpble MMEKOT CreLManibHO NMOATOTOB/IEHHbIE Kaapbl U Apyrue
YCNOBMSA 419 YCNELIHOr0 paccnejoBaHNs 3TOW KaTeropmm fers.

PacnpefeneHne OTAeNbHbIX KaTeropui fen no MOACNeACTBEHHOCTU MeXay
OTAeNbHbIMW OpraHamu CreAcTBUAA Hanpae/leHO Ha 3aWuTy KU obecneyeHue
NHTEpPeCcoB 06LLECTBA M rocyaapcTsa B 60pbbe C MPEecTynHOCTLIO B HaLLEW CTpaHe.

WHCTUTYT NOACNEACTBEHHOCTM [aeT BO3MOXHOCTb 006ecneunTb MOJHOE,
BCECTOPOHHEE, 06BEKTMBHOE 1 60see BbICTPOE paccriefjoBaHNe YrosioBHbIX Aefl.

YTONOBHbIA MPOLECC He 3HaeT [0OPOBO/LHON MOACNEACTBEHHOCTU, TO €CTb
YCTaHOB/IEHNA OpraHa paccnefioBaHWNsA, KOTOPbIA [O/KeH paccnefoBaTb [AaHHOe
Yro/N0BHOE feN0 MO BbIGOPY WAN >KENaHWK Y4YaCTHMKOB Mpouecca WAn UHbIX
3aMHTEPeCOBaHHbIX UL, B TO >ke BpeMs YrosoBHOMPOLECCYaslbHbIA  3aKOH
0053blBaeT OpraHbl  paccfiefioBaHNS  Y4YUTbIBATb MHTEpPeCchbl rpaxpaH npu
onpeaeneHun NoACNeACTBEHHOCTH.

WHCTUTYT NoACcneACTBEHHOCTU faeT BO3MOXHOCTb He AOMyCcKaTb 1 NpecekaTb
BOJIOKMTY C Nepesadert yronioBHbIX Aen 0T 04HOr0 CNeCTBEHHOI0 OpraHa B Apyroi.

MpaBuna 0 NOACNEACTBEHHOCTU, COCTaBNAIOLME B COBOKYMHOCTM WUHCTUTYT
MOACNEeACTBEHHOCTW, TMpPeCeKalT BO3MOXHOCTb CMOPOB M MPepekaHun o
MOACNeACTBEHHOCTM TOr0 WAW MHOTO YrofI0BHOrO fena. dTU Mpasuia Mno3BonstoT
TOYHO OnpefennTb, KakoOM WMEHHO CNefACTBEHHbIA OpraH MOXeT WK 006s3aH
paccrnefoBaTb  AaHHOe  YrosioBHOe  feno. WHCTUTYT  MOACNeACTBEHHOCTU
yCTaHaBNMBaeT MOPALOK Hambonee ObICTPOTO WM MNPOCTOrO paspeLleHns BCeX
BO3HMKaOLWMX COMHEHMI X CMOPOB MO BOMNPOCY MOACNEACTBEHHOCTM AAaHHOro
Yro/I0BHOIO fena.

Cy6beKkTamy OTHOLUEHWI, PerynvpyeMbiX HOPMamy AaHHOrO WHCTUTYTA,
ABNAKOTCA OpraHbl A03HaHusA, cnefosateny CnefCcTBEHHOro KomuTeTa npu

npokypatype P®, MB/, ®Cb, HayalbHUKN CNeACTBEHHbIX OTAEN0B (OTAENEHWIA),

MPOKYpOp, Cyabs 1 CyA.
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HopMmbl MHCTUTYTa NOAC/EACTBEHHOCTU ABNAKOTCA PErynsaTopamm Tex o6LLecT-
BEHHbIX OTHOLUEHWIA, KOTOPble CKIaAblBAlOTCA MeXay CybbekTamu rnpoiecca npu
OCYLLECTB/IEHUN MMM  YIONOBHO-MPOLECCYyalbHOW  AesaTenbHOCTU.  [py 3TOM
OT/IMYNTENBHOM OCOBEHHOCTBIO OTHOLLUEHWIA, PErynnupyembiX HOpMamy AaHHOro
NHCTUTYTa, ABNSIETCA TO, YTO CYObeKTamMy MX MOTryT OblTb TO/IbKO Hag/exatime
[NO/MKHOCTHbIE La W opraHbl rocygapctea. OTciofa HOPMbl  MHCTUTYTa
MOACNEeACTBEHHOCTN Pea/IN3YOTCA 4Yepe3 AeMCTBUA 3TUX OMpefeneHHbIX 3aKOHOM
[OO/MKHOCTHBIX NAL, U OpraHoB, KOTOPble COBEPLUAtOTCH, BO-NEPBbIX, B CBSA3N C
HeoOXOAUMOCTLIO  peLleHuss BoMmpoca O BO30Y)KAEHWM YrofioBHOro fena W
NMPOV3BOACTBa MpeABapuUTeNbHOrO paccnefoBaHNs Manm 06 OTKase B TAKOBOM Mpu
Ha/IMYMN  [OCTATOYHbIX [aHHbIX O COBEPLUEHHOM WM  MNOAroTaB/IMBAaEMOM
NPecTynneHnn, BO-BTOPbIX, B CBA3M C HEOOXOAUMOCTbIO  OMpefdesieHus
COOTBETCTBYIOLLEr0 OpraHa W AO/MKHOCTHOIO /MNL@, KOTOPbIE, COrMacHO 3aKOHY,
[OO/MKHbI  MPOW3BECTM MpefBapuTe/IbHOE pacc/efoBaHMe Mo BO36GY)XKAEHHOMY
YrofIoBHOMY [€efly W, HakKOHel, B-TPeTbMX, B CBA3N C pa3peLleHreM TeX Cropos,
KOTOpble BO3HUKAKOT Mexay CyObeKTamy 3TUX MPaBOOTHOLLEHMIA MO nosoay
NOACNeACTBEHHOCTW.

OnpeneneHve NoAcNeCTBEHHOCTM B Yro/IOBHOM MpoLecce, Npexae BCero Kak
CaMOCTOSATE/IbHOTO WHCTUTYTa YrofioBHO-NPOLECCYa/lbHOrO0 npaBa U YACHEHWe
HEKOTOPbIX OOLWMX MOMEHTOB, CBSi3aHHbIX C €ro peaausauuen, SBAAOTCA
HeoOXOAUMbIM,  HO  JIMWb  MNEepBOHAYa/lbHbIM  3TanoM  aHain3a  TakKoro
MPOLeCCyaslbHOro  ABMIeHNA, KakK MOoACMeACTBEHHOCTb. [laHHOe 06CTOATeNbCTBO
OOBACHSETCA TeM, YTO MOAOOHLIA NOAXOA BCKPbIBAET /IULIb BHELLUHWE MOMEHTHI
NOACNEeACTBEHHOCTN, CMNOCOObI BbIPAKEHMS W 3aKPensieHnuss ee B Yrof0BHO-
npoueccyasibHOM 3aKOHe, HO He PacKpbIBaeT COAEPXaHWA M BHYTPEHHUX CBOWCTB,
NMPU3HaKoB nocnefHein, 6e3 4ero HEBO3MOXKHO OnNpeaenieHne 3aKOHOMEPHOCTEN

CYLLUECTBOBaHMA W  (DYHKLUMOHMPOBAHUS W3y4yaeMOro SB/EHWS, a 3HauuT, W
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onpefeneHvie MyTei COBePLUEHCTBOBAHWSA COOTBETCTBYIOLLErO 3aKOHOZATeNbCTBa U
NPaKTUKW ero NpUMeHeHms.®

Heobxo4nMmo 06paTTh BHMUMaHWe Ha TO, YTO B HOPUAMYECKON nutepatype, B
TOM YuCne 1 y4ebHOI, NOHATME NOACNEACTBEHHOCTN B OCHOBHOM CBSA3bIBAETCA HE C
NPaBOBbIMW  OTHOLLEHWAMM, BO3HMKAlOWMMKW B CBA3M C  pacc/iefloBaHVEM
OnpeaeneHHOM KaTeropum fes, a co cBocTBamu (Mpr3HakaMmun) yrosioBHOro fena, B
3aBMCMMOCTM OT KOTOPbIX 3aKOH OTHOCMUT ero paccrefioBaHne K KOMMeTeHLUMn Toro
WA WMHOTO OpraHa npeLBapuTeNibHOro CNeACTBUA WU [03HAHWA, T.e. TepMUH
«MNO/CNeACTBEHHOCTb» PacCMaTPUBAeTCs B MHOM acnekTe.’

Kak y)>ke 0TMeyasiocb BbiLLe, NpY PacCCMOTPEHUN NOACNEeACTBEHHOCTU B 6osee
Y3KOM CMbIC/IE, COAepXXaHWe 3TOro MNOHATUA WHTEPNPETUPYETCA Pas/IMUYHbIMM
aBTopamu Nno-pasHomy.

MofCcneACTBEHHOCTb - 3TO  COBOKYMHOCTb MPW3HAKOB  NPECTYNJIEHNs
(06LLECTBEHHO OMAcHOro AesHWs), Mo KOTOPbIM ero pacc/efoBaHWe B MO/IHOM
06beMe  OTHOCUTCA K  KOMMETEHUMM  CTPOro  OMpefefieHHOro  opraHa
npeLBapuTeNlbHOro pacciefoBaHNs, KOHKPETHOW CTPYKTYPHON eAUHULbI BELOMCTBA
(gonycTuM, He NPOCTO K KOMMETEHLUMM CnefoBatess, a K KOMNeTEHUUN CriefoBaTess
BOEHHOIO C/Ie/ICTBEHHOr0 ynpasneHns CneAcTBeHHOro KomuTteta Pd)8,

NHorga B y4ebHON nnTepaType MOHATME MOACNELCTBEHHOCTU [aeTcs 4vepes
KaTeropuio KomneTeHUMn® wunm pasrpaHuueHnss nonHomoumin!®. Kak BuaHO U3
NPUBEAEHHOIO OMNpPeAeneHnsi, NOHATUA «NOACNEACTBEHHOCTb» N «KOMMETEHLIMS»
B3aMMOCBS3aHbl, HO He ABNAKTCA CUHOHMMaMK. KoMneTeHUmMs - 3TO onpejesieHHas
COBOKYMHOCTb MpaB W 06s3aHHOCTE cybbekTa. [1oACNeACTBEHHOCTL - 3TO
COBOKYMHOCTb MPWU3HAKOB NpecTynseHns (0OLECTBEHHO OMacHOro AesHus),

MO3BONIAIOLLIAS ONpPEeAeNNTb, PACTPOCTPAHSETCS N NPaBO OpraHa (A0/MKHOCTHOrO

® Ne6enes B.M. HayuHo-NpaKTMUeCKMiA KOMMEHTapWiA K YT0/I0BHO-NPoLieccyanbHOMY KodeKcy Poccuiickoii deaepa-
ummn. ®opym, MHgppa-M — Mocksa. 2014. C.67.

" Komuccapos B.C. YronosHoe npaBo Poccuiickoii ®egepaumn. O6L1as yacTb: y4eGHUK ans By3oB / nog ped. B.C.
Komuccaposa, H.E. Kpbinosoid, .M. Tspkkosoii. M.: CtatyT, 2012. C.121.

8 YronoeHoe npaBo Poccumn. YueGHUK 15 6akanaBpos. YacTu o6iias u ocobeHHas / nog ped. A.W. Papor. M.: Mpo-
cnekT, 2014. C.136.

° Maenos H.B. O6Lue YCNOBWA NPeABapUTENIbHOTO PACcC/EA0BaHNA. YTOMOBHbIA NPOLECC: YUEBHIK /11 MHOCTPAHHbIX
cnywarteneii syzoB MBJ, CCCP / IMog peg. B.MN. boxxbesa. M.: Akagemus MB/, CCCP, 1989. C. 167.

10 Benoycos C.A. MOACNEACTBEHHOCTb B YrO/I0BHOM MPOLIECCE M BOMPOCH! €€ COBEPLUEHCTBOBAHUS: aBTOPed. AMC. ...
K.t0.H. TawkeHT: BLU MB/[, PY, 1994. C. 7.
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nnua) paccnegosatb MPECTYN/eHne B MOSHOM 00beMe Ha AaHHbIA KOHKPETHbIN
COCTaB, HO He camo 3TO Npaso.

Kaxablli yyeHblIlA, aBTOp MO CBOEMY TPaKTyeT NOHATUE NOACNEACTBEHHOCTU K
npumMepy npogeccop PbbkakoB A.[1. gaeT chnefytoulee MOHATUE W MPU3HAKK
noacneicTBeHHoCTN:  «[lMoACNefCTBEHHOCTb - 3TO COBOKYMHOCTb  MPU3HaKOB
npecTynneHns (06LLecTBEHHO 0ONacHOro AesHWs), Mo KOTOPbIM ero paccrefoBaHue B
MO/IHOM 0ObemMe OTHOCUTCA K KOMMETEHUMM CTPOro OrnpefeneHHOro opraHa
NpeLBapuTeNbHOr0  paccnefoBaHns,  KOHKPETHOM  CTPYKTYPHON  eAuHMLPI
BeAOMCTBa». 1

ArognHckmii B.H. cchopmynmnposan NOHATUE NOACIEACTBEHHOCTU CleAY LM
obpasom: «[lofcnefCcTBEHHOCTb - 3TO YCTaHOB/IEHHbIE YrO/I0BHO-MPOLECCYaSIbHbIM
3aKOHOM MpaBuna, onpesenstowme noHOMoUYMsA OpraHoB L03HaHUA U CNeACTBUA MO
BEeIEHUIO OMNpefeNieHHbIX e/l 0 KOHKPETHbIX MPECTYMN/IEHUAX, B 3aBUCUMOCTI OT KX
IOPUANYECKMX MPU3HAKOB, B LENAX 06ecnevyeHns CnakeHHONW Wn niaHOMepHOM
paboTbl MO MNPOW3BOACTBY MpeABapuUTeNbHOrO paccniefioBaHNA U YCMeLHOro
pelleHns 3afay yrosioBHOro Cyfonpou3BOACTBA B [AaHHOW CTaguy YroioBHOMO
npoueccar.t?

Haxopa faHHOe onpefeneHmne 60/1ee KOHCTPYKTUBHbLIM, C/ieAyeT 3aMeTUTb, YTO
OHO, TEM He MEeHee, He SB/AETCA ONTUMASIbHbIM U HY)X1aeTCA B COBEPLLEHCTBOBAHUN.
ABTOp onpegenser MOACNEACTBEHHOCTb KaK «npaswia...», HO TOrfga, rosops o
npaBuiax OnpefeneHns noAcnefcTBEHHOCTU, Mbl BbIHYXXAEHbI OyaemM roBopuTb O
«MpaBunax onpeaeneHns npaswu», 4YTO BefdeT K TasTonornu. Kpome npu3HaKoB
MPEecTynieHns, HeobXo4MMO  yuuUTbiBaTb U 0OCTOSATENbCTBA  COBEPLLEHUSA
MPECTYN/IEHNS, KOTOPbIE TaKXKe MOTYT B/IUATL Ha OMNpeseneHne noacneacTBEHHOCTHU,

MoacneacTBeHHOCTL paccmaTpmBaeTcea 3.3. 3nHaTynnMHbIM, M.C. CanaxoBbim
n J1.4. YynokvHbIM B KayecTBe YroJIoBHO - TMPOLECCYaIbHOrO WHCTUTYTA,
06YC/IOB/IEHHOTO ~ HEOOXOAMMOCTHIHO  pasrpaHUYeHns  MOSIHOMOYMIA  OpraHoB

paccnefioBaHNs MO BEAEHWIO OMPEJeNeHHON  KaTeropun  YrofioBHbIX — Aen.

1 Peikakos A.M. KomMmeHTapuii K YronoBHO-NpoLieccyaibHOMY Kofekcy Poccuiickoit degepauun / A.M. PbiXXakos. —
7- e n3f., nepepab. — M.: N3paTenbcTBO «/[eno n cepsuc», 2011, — 928c.

12 3yHaTynnun 3.3., Canaxos M.C, YyniokuH J1.[. MoacnecTBEHHOCTb YroNoBHbIX Aen. - KasaHb: M3gatenscteo Ka-
3aHCKOro yHuBepcuTeTa, 1986.
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MoacneacTBEHHOCTb HEMb3A CBECTU K KOMMETEHUMW U NOABEAOMCTBEHHOCTW, Tak
Kak nocnegHue, 6onee LUMPOKME KaTeropun. Ee Henb3d Takxke ONpeaenstb Kak
MO/IHOMOYMA OpPraHoB [03HaHWA W CNeAcTBMA B CTagun npeaBapuUTesibHOro
paccnefoBaHusi. 3TW MOMHOMOYMA roOpa3fo LWKMpe, Yem MOSIHOMOYMS MO
paccnefjoBaHUIO onpefeneHHoro Kpyra aen. opg noacnefcTBEHHOCTbLIO YKa3aHHbIMU
aBTopamMy MOHMMAETCA CUCTEMA YCTaHOB/MEHHbIX 3aKOHOM [MO/IHOMOYMIA OpraHoB
paccriefjoBaH1A Mo BeAEHMIO OMpefenieHHOro Kpyra YroioBHbIX Aen B 3aBUCUMOCTY
OT UX HOPUANYECKNX CBOMCTB B LIENSX AOCTVKEHWUS YETKOCTU U ONepaTUBHOCTU NpK
NPOu3BO/CTBE NPeABAPUTENBHONO paccsieoBaHms.

Onupascb Ha BCE BbILLECKA3aHHOE, MOXHO CHopMynMpoBaTb COOCTBEHHOE
MOHATWE NOACNEACTBEHHOCTM YrONOBHbLIX Aen: NOACNEeACTBEHHOCTb - 3TO
COBOKYMHOCTb  MPM3HaKoB  (HOpPUAMYECKMX CBOWCTB) YroMOBHOrO Jena, B
COOTBETCTBMMN C KOTOPbLIMW YrOMI0BHO-NPOLECCYasbHbIA 3aKOH OMNpeaensieT, Kakou
opraH [0/KeH peann3oBbIiBaTb CBOM MOHOMOYMS MO BEAEHUIO CNEACTBUS U
[03HAHNA MO KOHKPETHOMY YrONI0BHOMY Aefy.

EcTb AoCTaTOYHble OCHOBaHWA nojararb, YTO MOACNEACTBEHHOCTb Hesb3s
OTOXIECTBNATbL U C MOABEAOMCTBEHHOCTbLIO. [10BEAOMCTBEHHOCTLIO Pa3INYaeTCs
KpYyr NOIHOMOYMIA TOr0 UM MHOFO OpraHa rocyapcTea Uav AO/MKHOCTHOMO nLa Mo
paspelleHnto  KOHKPETHbIX BOMPOCOB, B 4yacTHOCTW, NOABEAOMCTBEHHOCTbIO
pa3IMyatoTCA MoSIHOMOUMNS MeXAay CyaeOHO-CNeACTBEHHbIMM OpraHamu 1 apyrumMu
rocylapCTBeHHbIMM oOpraHamu. Tak, Hanpumep, opraHbl CNeAcTBUA W A03HaHMS
HafeneHbl MNOSIHOMOUYMSMM MO MPOM3BOACTBY NPeABapUTENIbHOIO paccnefoBaHus, U
HWKAKON MHOW OpraH rocyaapctsa He BrpaBe 3aHMMATbCA 3TON AeATeNIbHOCTbHO.
TOYHO TaKXe crefioBaTeNIM He HafeneHbl MOMHOMOUYMAMU MO PaspeLleHnto Takux
BOMPOCOB, KOTOPbIE 3aKOHOM OTHECEHbI K BEAEHWNIO APYrMX OpPraHoB rocyaapcTaa.

Tak, noacnefCTBEHHOCTb - 3TO CTPOr0 Yro/loBHO - MpoLeccyasibHoe MOoHATHE,
06yCNnoBNneHHOe  HEOOXOAMMOCTbIO  pasrpaHMyeHnss  MOIHOMOYMIA  OpraHoB

paccnefioBaHNs MO BEAEHWIO OMPEJeNeHHON  KaTeropun  YrofioBHbIX — Aen.

13 ConoBbéB A. B., Tokapesa M. E., Bnacosa H. A. O6Lyie yCnoBus NpeaBapuTeNibHONo paccneaoBaHus. MoHorpadus.
- M.: N3patenbcTBO «HOpAnTuHhopm», 2005. C. 33.
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MoacneacTBEHHOCTL HEMb3d CBECTM K KOMMETEHUMW U NOLBEAOMCTBEHHOCTW, Tak
KaK rnocregHve 60nee LWMPOKME KaTEropun.

1.2 NcTopmsa BO3HUKHOBEHUA N PasBUTUA UHCTUTYTa NOACNEACTBEHHOCTH
B YIro/I0BHOM npoLiecce Poccumn

BaxkHoe 3HayeHVe B X0e NPON3BOACTBA MO YrosIoBHOMY [eny MMEKOT npasa u
0053aHHOCTU [JO/HKHOCTHBLIX /UL, KOTOpble MOryT BO30YX[aTb Yro/l0BHOE [efo,
NMpPOBOAMTL NO HEMY NpefBapuTeNibHOe CNeAcTBUe U L03HAHWe, HanpaBnATb AaHHOe
Yro/IOBHOE [eN0 NMPOKYpopy ANS YTBEPXAeHUS 0OBMHUTENIbHONO 3aK/IOYeHUs, akta
WM NOCTaHOB/EHUA U 4.

Ocob6oe BHUMaHVe B X04e npeABapuUTeNbHOrO paccnefoBaHWs yaensercs
TaKOMy BOMPOCY Kak onpejeneHve MOACNeACTBEHHOCTM YrOMI0BHOrO [Jena.
YT0/10BHO-MPOLeCCYa/IbHbIM  3aKOHOM He  C/ly4yallHO MpefyCMOTPEHb!  YC0BUS
pasrpaHnUYeHnss MOACNeACTBEHHOCTM YrOMOBHbLIX [Aefl, OnpefdeneHne cocTasa
LO/MKHOCTHbIX /L, HA KOTOPbIX BO3/1araeTca 06583aHHOCTI pacc/efoBaHns TOro Uan
MHOTO Yron0BHOIO Aief1la B COOTBETCTBUM C MpasuiaMu NOACMEACTBEHHOCTU, a TaKXKe
MHble MNONHOMOYMSA, NPEeLyCMOTPEHHble [AEWCTBYHOLMM 3aKOHOLATENbCTBOM U
CBfI3aHHbIe C XO40M 1 pe3ynibTaTOM pacc/iefoBaHus.

Pag  wccneposaTeneld  crpaBef/iMBO  OTMEYaeT,  4YTO  «MOHATUE
MOACNeACTBEHHOCTM B3alMOCBA3aHO C KOMMETEeHLUMeld OpraHoB pacc/iefioBaHus U,
ABNASICb CTPOr0 Yro/0BHO-MPOLEeCcCyasibHbIM, NPeAcTaBiseT COO0M COBOKYMHOCTb
npasu 0 pasrpaHMyYeHn NOTHOMOUNIA OPraHoOB N AO/HKHOCTHBIX /INL, NPaBOMOYHbIX
MPUHATb PeLLUeHne B CTagun BO30YXXAEHWS YrOOBHOMO fena U OCYLeCTBUTbL ero
paccnefosaHue. pu onpegeneHMn NOACNEACTBEHHOCTU YUUTLIBAKOTCA MPU3HAKK
Yro/IOBHOrO fJefna, a TakKKe KOMMETEHUMUA W MpaBOMOYME [O/MKHOCTHBIX /AL,
OCYLLECTBMIAIOLLMX pacciefoBaHmne».

3meHeHns WHCTUTYTa MOACNELCTBEHHOCTM CBfi3aHbl C  OCOBGEHHOCTbLHO
POCCUIACKOrO YrosioBHO-MPOLECCYalbHOro 3akoHodartenbCTea. [aHHbIA WUHCTUTYT

HECOMHEHHO ABNAETCA CaMbiM AWHaAMWYHbLIM MHCTUTYTOM B Yrosio0BHOM MnpoLecce

4 BawmHcKasa W.I. Mpo6nembl NPaBoBOi pernaMeHTaLmy UHCTUTYTa No/ACNeACTBEHHOCTU B POCCUIACKOM YTO/I0BHOM
CyA0Npomn3BoACTBe: aBTOpedepaT AnccepTaumny KaHauaarta topuanyeckmnx Hayk. KpacHogap, 2007. C. 8.
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Poccuu. Mocne npuHAaTUa YTIK PCOCP, T.e. ¢ 1960 roga, B 3TOT MHCTUTYT 60/1ee 40
pa3 BHOCWMN U3MEHEHWA W LOMNONHeHUs. Pa3BMBasCA UHCTUTYT MOACNEACTBEHHOCTH
B 3HAYMTE/IbHOW Mepe XaoTUYHO, NPON3BO/ILHO, @ He HA OCHOBE Hay4YHbIX KPUTEPUEB,
YTO Mbl W MOMbITAEMCS MPOCNEANTD HUXKE.

B aopeBontoumoHHO Poccnn npobneMHbIX BONPOCOB NOAC/EACTBEHHOCTU He
BO3HMKano. Cnefosateny HaxoAWIUCb NPU TyOGepHCKUX Cyfax W pasrpaHuyeHune
KOMMNETEHLMN MPOXOAUI0 TOMIbKO MeXAy nonmumein n xaHgapmamu. Cneacreue e
BeNn cyaebHble cneposatenn. «CyaebHble cnegosartenn no ycraeam 20-ro Hos6ps
CYTb 0COObIA JO/MKHOCTHbIE NMLA CyAeOHOro BeJOMCTBa, COCTOAT Mo HabntoaeHneM
MPOKypaTypbl U B MepapXMYeCcKon MOAYUHEHHOCTU OKPY>KHOMY Cyay W cyaebHOM
nanate»®. CyneGHble cneoBaTeNIN NPOM3BOAWAN NPeABapUTeNbHOE CNeACTBUE B
npesenax CBOEro TeppuToprasibHOro yyactka. Kpome cyaebHoro cnegosarens npaso
NPOV3BOACTBA NPeABapUTE/NILHOIO CNeACTBUA MPefoCTaBsAN0Ch: MO MPEeCTYNIEHNAM
rocylapCTBEHHbIM - OAHVUM W3 YNEHOB CYe6HOIN NanaTbl, N0 Ha3HAYeHUIO CTapLLEro
npeacegarens, WM OLHMM M3 CEHATOPOB KacCalUMOHHOro JenapTamMeHTa; no
NPECTYNIEHUSAM  CMY>KEOHbIM ~ NMPOW3BOACTBO  CNEACTBMS  NOPyYasiocb WK
e[VHO/IMYHO B/ACTU YMHOBHMKA TOr0 BeLOMCTBA, K KOTOPOMY MpUHaa/Iexarn
06BUHAEMbBIN UK KONNernansHoOMy nNpucyTcTeuto. Ho ecnu B aene 6bInn 3amellaHbl
MOCTOPOHHME, HEe ChyXallmMe nuua, WA NPeabsBfeH rpaxnaHCKUn WUCK, WW,
HaKOHeL, MPecTynyieHne BEKIO 3a COO0M HakasaHue, CBA3AHHOE C INLLEHNEM W
OrpaHU4YeHnem npasB COCTOSIHUSA, - 06513aTeNbHO MPOM3BOACTBO CNEACTBUSA CYAeOHbIM
crefoBaTesieM; Aefiam O MPECTYNIEHUAX /ML, AYXOBHOIO WM BOEHHOro BeAOMCTBa
npeABapuTenbHOe CnefcTBMe BO3/laraeTcs Ha 0cob0 YCTaHOBNEHHbIX CrefoBaTenei
BOEHHOrO WM [lyXOBHOro BefgomcTBa»l®., Takum 06pa3oM, pasrpaHuyeHue
NOACNeACTBEHHOCTU MPOUCXOANNO TONbKO TEPPUTOPUAIBHO MEXAY ClefoBaTensimu
M TONbKO B OTAENbHbIX C/y4yasix peyb W/a O MOACNeACTBEHHOCTU ClefoBaTesnei

BOEHHOI O U AYXOBHOIO BEAOMCTBA.

5 Nasnos H.B. O6Le ycnoBKs NPeaBapuUTeNbHONO paccieoBaHns // YTonoBHbI NpoLece: YUebHUK Ans UHOCTpaH-
HbIX cnylaTeneli Bysos MB/J, CCCP / MNog pea. B.M. boxbesa. M.: Akagemuss MBJ], CCCP, 1989. C. 167.

16y ronoBHbIii Npouecc: y4ebHUK Ans By30B / nog pea. b.6. Bynatosa, A.M. bapaHoBa. - 2 - € U3f,., nepepad. 1 gon. -
M.: N3paTtenscTBO KOpaiiT; Bbicluee 06pa3oBaHue, 2010. C.201.
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Mocne pesonouuyM nNpobnembl MOACNEACTBEHHOCTM TOXE He BO3HUKaIN,
BMN/IOTb [0 MOABMIEHUS CMIEACTBEHHOIO annapara B opraHax BHYTPEHHUX Aerl.

Ha Haw B3rnag, CyLWecTBYHOT cregytowne (pakTopbl, KOTOpble ONpeaenstoT
AVNHAMWKY MHCTUTYTa NOACNEACTBEHHOCTU:

MOsB/IEHVE B YrO/IOBHOM 3aKOHe HOBbIX COCTaBOB MPeCTYN/IEHNIA;

NosABNEHNE HOBOrO C/IEACTBEHHOIO annapara Uiy opraHa Lo3HaHus,

pasrpaHvyeHne  KOMMNETeHUMW  MeXay  opraHamum  [Oo3HaHua U
npeaBapuTENbHOIO CNeLCTBUA.

Ha npoTs)kKeHWn BCE WCTOPUM 3aKOHOAAaTeNlb, C Y4YeTOM MPUBEAEHHbIX
(bakTopOB, MNbITA/ICA HaWTVM 0O/Mee ONTUMa/bHOE peLleHMe B pasrpaHuyveHun
MOACNEACTBEHHOCTM MeXAyY OpraHaMu npeasapuTesibHOro paccrefosaHus. Co CBOel
CTOPOHbl Mbl MOMbITA/IUCL MPOCAEANUTL OCHOBHbIE 3Tamnbl PasBUTUA  LAHHOTO
WHCTUTYTa M Te Npo6/IeMHbIe BOMPOCHI, KOTOPbIe CTOAMM Mepes C/eACTBEHHbIMU
nogpasaeneHnamun.

B pa3sutMM WHCTUTYTa MOACNEACTBEHHOCTW BbIAENAOTCA OMpPeAeNieHHble
neprofbl, Korga MHCTUTYT NpeTeprneBaeT 3HaYNTe/IbHbIE NU3MEHEHNS:

[MepBblii Mepuvof OXBaTbiBaeT BPeMs C MOMEHTa BCTYMN/IEHVS B [LeNCTBue
NnepBoro YronosHo-npoueccyanbHoro kogekca PC®CP po npuHaTMA OCHOB
yronosHoro cygonpounssoactea CCCP u coto3HbIX pecny6nmk 1958 roga. Ha
Haya/JlbHOM 3Tane [AeiCTBMA KOfekca MnpobiemMHble BOMPOCbl He BO3HUKaIW.
MofcneACTBEHHOCTb HapPOAHbIX ChefoBaTefieil M BbILWECTOAWMX CliefoBaTenen,
COCTOALLUMX MpU rybepHCKMX cydax, ycTaHaBnvBanacb eauHas. B YTIK 6b110
3aKpernneHo, 4TO cfegosateNb MPOU3BOAMT MpeaBapuTe/lbHOE CreAcTBuMe Mo
MPECTYNIeHNAM, COBEPLLEHHbLIM B rpaHuLax ero yyactka. Bonpoc o nepefaye fena
OT OZHOrO C/IeICTBEHHOIO y4acTKa B ApYrou peLuasics noctaHoB/eHNeM rybHapcya
(cT. 127 YTIK). B ganbHeilleM BO3HUKMNA HEOOXOAMMOCTb YETKOro pasrpaHuyeHus
MOSIHOMOYNIA OPraHoB NpPeABapUTENbHONO CEACTBUA Y AO3HAHWSA NO pacc/iefoBaHUI0

onpeaeneHHO KaTeropymn yronoBHbIX Aen.
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[MocTaHoBNeHnem 2-on ceccun BLIMIK 11 cosbiBa 0T 16 oKTa6ps 1924 roga
OblM BHeceHbl M3MeHeHMs B YTIK, KoTopble onpeensny MoAc/nefcTBEHHOCTb
OpraHoB C/efCTBMA BUAOM COBEPLLEHHOTO MPECTYNJIEHNS.

27 woHA 1925 roga noctaHoBneHnem BUWK n CHK PC®CP 6bin0
WCKNIOYEHO M3 MNOACNEeACTBEHHOCTU  cnefosatenied  okofo 30  COCTaBOB
MPecTynIeHNn, KOTopble OblIM OTHECEHbI K KOMMETEHLMN OpPraHoB Ao3HaHusA. Kak
OTMEYa/loCb B YKa3aHHOM MOCTAHOB/IEHUW, 3TU W3MEHEHWA Oblfiv 00YC/IOB/EHDI
HeoOXOAUMOCTHIO  OCBOOOX[EHMS  CMIEACTBEHHOrO annapata OT fgen o
MPEeCTYNEHNsAX, KOTOpble B CWIY CBOE HECNOXHOCTM He HY)XAalTcAd B
6e3yC/I0BHOM MPOU3BOACTBE MpPeLBapuTENIbHOr0 CNeACTBUS.

B nepuog ¢ 1925 no 1928 rr. eLle HECKOMLKO pa3 NPOMCX0AUNI0 COKpalLleHne
Kpyra fen, nognexawux npeasapuTesisHOMY CNefiCcTBUKO, UM paclumpsnach
MOACNeACTBEHHOCTb OPraHoB A03HaHWA. M1 TeM He MeHee C/ieICTBEHHbIV annapar B
CUNYy CBOEN He MHOrOYMC/IEHHOCTM He BCerfa Crpaens/cs C paccnefoBaHUeM
MOACNEACTBEHHbIX YrOMOBHbIX Aefl.

MocTtaHoBneHnem BLIMK u CHK PC®CP ot 20 okTtabpsa 1929 roga
Cc/iefioBaTesito 6bI710 NPefoCTaB/eHO NPaBO C paspeLleHns NPoKypopa rnepegasarb 414
paccnefoBaHus  opraHy  [o3HaHMA  n0boe  YronoBHOe — [en0  CBOeW
noacneacTseHHocT. OpraHbl MUANLAN He OrpaHNYMBa/INCEL NPOBEAEHNEM [O3HAHWS
no fenam CBOEM MNOACNeACTBEHHOCTUM W CTaM BEeCTWM paccnefoBaHve B TMOSIHOM
obbemMe M MO TeM fenam, MO KOTOpbIM MpefBapuTenbHOE CnefcTBue SBAIOCH
06513aTe/IbHbIM.

Takum 06pa3om, BOMPEKN 3aKOHY, B MUMULMN COXUICA U (PYHKLMOHMPOBA
CNEeACTBEHHbIA annapart, KOTOPbIA AeiCTBOBa/I MNapasieflbHo CO CreaoBaTensMmu
npokypatypbl aktndyeckn fo 1958 roga. Tak, K MOMEHTY MPUHATUA HOBOrO
Yro/I0BHO-NMPOLIECCYya/IbHOTO  3aKOHOAATeNbCTBA  CTpaHbl  OpraHbl  MUIULUK

CaMOCTOSTe/NbHO 3aKaHuMBaM 50-60% YyronoBHbIx aen.t’

17 beanenkuH B.T. MpoueccyanbHblii NOPSA0K ONpeaeneHns noacneacTseHHocTy // BeCTHUK VIPKYTCKOro YHMBEPCUTE-
Ta. Ne7. 2006. C.14.
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Bonpoc 0 npasuibHOM onpeaenieHnn NOACNeACTBEHHOCTU YrOMIOBHbIX fen He
MoTepsn CBOEN aKTyaSlbHOCTM W B HacTosllee BpemMs. AHa/n3 coCTosHMA CT. 150
YTMK P® KOHCTaTUPYeT BHECEHME B AaHHYHO HOPMY CBbILLE COPOKA W3MEHEHWIA C
Hayana NPUHATUA YTOMOBHO-MPOLIECCYaNlbHOro Kogekca Poccuiickoin depnepaumu,
Takne M3MeHeHUs Npu3BaHbl YNy4LUNTbL Ka4yeCTBO pacc/efjoBaHNA YronoBHbIX Aen
MO/IHOMOYHBIMWN CYObEKTAMM, Ha KOTOPbIX BO3/10XKeHbI COOTBETCTBYIOLUME (DYHKLINN,
a, 0T4acTu, 06ycnoBneHbl U3MEHEHMSIMU B CTPYKTYpPE OpraHoB MpeaBapuTe/IbHOro
paccnefoBaHNs.

Ha coBpemeHHOM 3Tame BompocaMm MOACMEACTBEHHOCTN  YAenseTcs
npucTa/ibHOE BHMMaHMe Kak CTOPOHaMU OOBMHEHWSA W 3alMTbl, TaK U CyAOM. Tak,
Kyukos [.E. opraHamun npefsapuTenbHOro CnefcTsms 06BMHAeTCA no 4. 1 cr. 231
YK P® — B He3aKOHHOM Ky/bTUBUPOBAHUM B KPYMHOM pasmepe pacTeHui,
cofepXkalmMx HapKOTUYecKue cpeactsa, Mo n. «B» 4. 2 cT. 231 YK P® - B
He3aKOHHOM KY/IbTUBMPOBAaHMM PacTeHUI, COAepXKaLLMX HAPKOTNUYECKNE CPeaCcTBa, B
0C000 KpynHoMm pa3mepe, Mo 4. 2 cT. 228 YK P® — B He3aKOHHOM XpaHeHun 6e3
Llenn cbbiTa HAPKOTUYECKMX CPEACTB B KPYMHOM pasmepe, COBEPLUEHHBIX B NEpUoL C
KoHua maa 2015 roga no 1 asrycta 2015 ropa.

MocTaHoBneHnem CeneMIPKUHCKOro panoHHOro cyga AMypcKor 061actu oT 2
HoA6pa 2015 ropa, BbIHECEHHbLIM MO pe3ynbTaTam MpPeABapUTENIbHOro CAyLlaHWs,
yronosHoe pgeno B oOTHoweHun KydkoBa [.E. Bo3paweHO TbIHANHCKOMY
TPaHCMOPTHOMY MPOKYPOPY A/19 YCTpaHeHUst MpPensTCTBUM ero pPacCMOTPEeHUs
cyaoM. B o06ocHOBaHWe yKa3aHO, 4TO MNPV paccnefoBaHWM fena  HapylleHa
MOACNEeACTBEHHOCTb, MOCKO/IbKY  MPECTYM/IEHUS,, COrNacHO O0OBMHUTE/IbHOMY
3aK/IIOYEHNIO, COBepLUeHbl B MIT <afpec>, a NpeABapuTenbHOe CnefcTBre NPOBeLEHO
ToiHAMHCKMM JIO MBJ Poccum Ha TpaHCnopTe B OTCYTCTBME HEOOXOAMMBIX
npoueccyaibHble  pPeleHnid, B  YaCTHOCTW, MPOKYpopa, O60CHOBLIBAKILLMX
NpPON3BOACTBO MPEABAPUTENBHONO paccnefioBaHUA JaHHbIM OTAENOM; B pe3y/bTarte
YKa3aHHOro rpyboro  HapylwleHus  npasui MPOW3BOACTBA MpeABapuUTe/ibHOro
paccnefoBaHNs BCe CeACTBEHHble EeCTBUA BbINOSHEHbI HEHAANEXALLMM /INLIOM,

COOTBETCTBEHHO, UX PeE3y/ibTaTbl HE MOIYyT ObITb MOJMIOXEHbI B OCHOBY 0OBUHEHUS;

19



KpOMe TOro, B akTe 00C/efoBaHWUA MOMELLEHWNIA, 34aHWNA, COOPY>XXEHWIA, YUYacTKOB
MECTHOCTM W TPaHCMOPTHbIX cpefcts oT 1 asrycta 2015 roga (1. 1 n.g. 27-30),
yKazaHHOM B OOBWHWUTE/IbHOM 3aK/KOYEHUW B  KayecTBe [A0Kas3aTe/bCTBa,
PYKOMWCHBIA TEKCT ABMIAETCA HEUUTaEMbIM, U3 KOTOPOrO HEBO3MOXHO YCTaHOBUTb
X0A, U pe3ynbTaTbl ONepaTUBHO-PO3bICKHOrO MeponpuAaTKs, no NoBogy KOTOPOro OH
COCTaB/1eH.

B anennauynoHHoOM npeactaBneHny ThIHAMHCKMIA TPAHCMOPTHbLIA MPOKYPOp
NMPOCUT OTMEHWUTb MOCTaHOB/IEHWe Cyfa, KakK He3akKOHHOe U HeobOoCHOBaHHOE,
nepeaatb YronoBHOE fAefl0 Ha HOBOe CcyaebHoe pa3bmpaTensCTBO B Cy[ MepBOW
MHCTaHUMM CO CTagmMuM MOAroTOBKM K cydebHOMY 3acefaHuio WAn cyaebHoro
pasbupartenbCcTBa. Y'KasblBaeT, YTO YrosioBHoe feno B oTHoweHun Kyukosa [.E.
paccnefoBaHoO C cob6nogeHnem TpebosaHu YTIK P®, cornacHo KOTOpbIM
npeaBapuTenbHOE  CNeACTBME MO YrOfIOBHbIM  fJenamM O MPecTynieHnsXx,
NnpeaycMOTPEHHbIX 4. 2 CT. 228 YK P®, MOXeT Mpon3BoAUTLCA Takxke
cnefosatensiMM  OpraHa, BbISBMBLUEro 3T MNPeCTynjeHus, B TOM 4yuUcne
crnefoBaTeniiM1 OpraHoB BHYTPeHHUX fen Poccuiickon ®eaepauumn (Yu. 2, 5 1. 151
YIMK P®); marepuanamu pgena noAareepxaaercs, uto fedaHuve KyukoBa [.E,
cojepxkallee nNpu3HaKyM NPecTynjeHns, NpefycMOTPEHHOro 4. 2 cT. 228 YK PO,
BbISIB/IEHO OMepaTuMBHbLIMU COTPYAHUKamMKU TbeiHAMHCKOro /10 MO MB/, Poccumn Ha
TpaHcnopTe, B KOTOPOM BMOCNeACTBMN B OTHoweHun KydykoBa [.E. 3aKOHHO U
000CHOBaHHO BO36Y)XX[EHO YrofioBHOe fAeno no 4. 2 ct. 228 YK P®; B xoge
paccriefioBaHMs B €ro [AeWCTBUAX BbIAB/EHbI TakKXe MPU3HAKKM MPECTYN/IEHWNA,
NnpeaycMOTPeHHbIX 4. 1 cT. 231, n. «B» 4. 2 cT. 231 YK P®; posofbl cyaa B
MOCTAHOB/IEHUN O HeOoOXOAMMOCTW OnpedeneHnss  MNOACNeACTBEHHOCTM MO
Yro/IoBHOMY fiefly NMPOKYPOPOM HeOO60CHOBaHHbI B CBA3W C OTCYTCTBMEM cropa o
MOACNEACTBEHHOCTM , NMOANEXALLEro paspeLLeHnto NPoKypopom B nopsake 4. 8 CT.
151 YK P®; 10 06CTOSATENLCTBO, YTO aKT 06CNef0BaHUS MOMELLEHWIA, 3[aHWMNA,
COOPY>XEHUI, y4aCTKOB MECTHOCTU 1 TPAHCMNOPTHLIX cpeacTB OoT 1 aBrycta 2015 roga
BbIMO/IHEH, KaK YKasan Ccyf4, HeKanMrpapuyeckMMm MOYepKOM, He SAB/SEeTCS

OCHOBaHVEM /1151 BO3BPaLLIEHMs YTro/I0BHOTO Aie/1a MPOKYPOpPY; B MOCTaHOBEHWN Cyaa
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He yKa3aHO HapyLUEHWA, KOTOpble HEBO3MOXHO YCTPaHUTb B X04e CyaebHoro
3acefaHus.

[MpoBepunB MaTepuasbl Aena, BbIC/yLUaB BbICTYMN/IEHME MPOKYpOpa YrosoBHO-
CcyaebHoro otaena npokypatypbl AMypckoW o6nactm  Wnbsiwenko O.C.,
MOALEPXKaBLUEro  anefnAauMoHHOEe MPeACTaB/IeHVe, BO3PAKEHMS  3aLUUTHUKA
obsuHAemoro Kyukosa [.E. — agsokata Arogko H.B. npoTvB y[oB/feTBOpeHUS
anesnAUMOHHOrO MpeACTaB/ieHns, CyfebHas Konnierns HaxoguT 006)KasioBaHHOe
MOCTaHOBNEHWE NOA/eXallyM 0TMeHe. 8

Bonpocbl NOACNEACTBEHHOCTM  HAxXO4MAM M HAxXOAAT OTpaXkeHue B
pacnopaamTeNibHbIX  AOKYMeHTax [eHepaibHOM MpoKypatypbl U B CyfAe6HOi
NpaKTukKe.

B yacTHoOCTK, 3TOT BOMPOC Obl1 MPeaMETOM PAcCMOTPEHUA elle MPUKasoM
["eHepanibHOro npokypopa P® ot 10 gHBaps 1999 r. Ne 3 «O6 ycuneHwuu
MPOKYPOPCKOro Haz30pa 3a CobMAeHEM 3aKOHHOCTU NPU paspeLLeHnm 3as8BIeHNA,
COOOLUEHMA W  WHOM WH(oOpMauMM O COBEPLUEHHBbIX W MOArOTaB/IMBAEMbIX
NpecTynneHnsx».t B JaHHOM nprKase 6bI10 06paLleHO BHUMaHWE Ha COGMOAEHNE
npaswn NOACNEACTBEHHOCTH.

Bonee nosgHue npukasbl MeHepasibHOro MNPOKypopa Takxe yaenatoT 60/bLuoe
BHMMaHMe npobseMe MOACNEACTBEHHOCTU. JTO MNOATBEPXKAAET  BaKHOCTb
CO6M0AEeHNA NpaBu NOACNEACTBEHHOCTM B X04€e NpeABapuUTeNbHOro paccnefoBaHus
YrOJIOBHbIX Aefl.

Tak, NyHKT 1.3 npukasa IeHepanbHOro npokypopa P® Ne 162 ot 02.06.2011
«O6 opraHM3auum MNPOKYPOPCKOro Hagsopa 3a MpoueccyasibHON AeATeNIbHOCTbIO
OpraHoB [03HaHWsS W MpeABapUTENbHOrO cneacTeus»?® 06s3bIBaeT MPOKYPOPOB,
[aHHbIA Haf30p  OCYLLECTBAAIOLLNX, cTporo  cobnogats  npasuna

NoACNeACTBEHHOCTK, npeaycMoTpeHHble cT. 151 YTIK P®, npuHumasa peLueHue o

18 AnennsumoHHoe noctaHoB/eHne Ne 22-91/2016 oT 28 sHeaps 2016 r. no geny Ne 22-2273/2015 // Apxus AMypcKo-
ro obnactHoro cypa, 2016.

% Mpuka3 FeHnpokypaTypbl P® o1 10.01.1999 Ne 3 (ped. oT 16.03.2006) «O6 ycuneHUM NpoKypOpPCKOro Haja3opa 3a
COOMIOAEHNEM 3aKOHHOCTW MPU paspeLleHn 3asBNeHNIA, COOOLLEHNIA 1 UHOW MH(OPMALMA O COBEPLUEHHBIX U MOAr0-
ToBNsieMbIX npecTynneHusx» ( ytpatun cuny) // C60pHMK OCHOBHbIX OpraHM3aLMOHHO-PacnopAANTENbHbIX AOKYMEH-
ToB "eHnpokypaTypsl P®. T.1. M., 2004

20 Mpuka3s MeHnpokKypatypsbl Poccum ot 02.06.2011 Ne 162 «O6 opraHvsaLuy NPOKYPOPCKOro Haa3opa 3a npoLeccy-
albHOM AeATeNbHOCTLIO OPraHOB NpeABapuTEeIbHOr0 cneacTBma» // 3akoHHOCTb. 2011, No 11,
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nepefaye COOOLIEHMA O MPECTYMNJIEHUN M3 OLHOrO OpraHa npeaBapuTe/IbHOro
paccriefjloBaHNsA B JpYroia.

JocTaTtouHO noApo6HO OCBELLAKTC M YacTHble Cyvan, U aKTyaslbHble
npo6sieMbl NPaBONPUMEHUTENbHON MPaKTUKKW, BCTPeYatoLMecs nNpu ornpegeneHnun
NoOACNeCTBEHHOCTN. B KayecTBe npuvmMepa MOXHO MNPUBECTU MHMOPMaLMOHHOE
nuceMo eHepanbHOW Mpokypatypbl P® oT 24.12.2009 Ne 16-18-2009 «O6
obecrneyeHnn eAMHONO NoAxo4a Npu onpegeneHnn NoAcNeACTBEHHOCTU Yro/IOBHbIX
fen o OTI1, coBepLUEHHbIX AO/HKHOCTHLIMU NNLAMW OPraHOB BHYTPEHHUX AEN».

Ecnn paccmartpmBatb npobneMy nNOACNEACTBEHHOCTU Ha 60/ee BbICOKOM
YPOBHe, TO CfiegyeT OTMEeTUTb, YTO HeoOXOAUMOCTb COOMAEHUS HOPM O
NOACNEeACTBEHHOCTN BbITEKAET M3 Ha3Ha4YeHMs1 YrofoBHOro CyaornpoussofcTea. B
COOTBETCTBUMN CO CTaTbel 6 YTOMOBHO — MpoLeccyasibHOro Kofekca POCCUIACKOM
deaepalnn yronoBHoe CyA0Npon3BoACTBO MMEET CBOMM Ha3HAYeHMEM 3alLMTY MNpaB
N 3aKOHHbIX WHTEPECOB /AL, 1 OpraHM3auunia, noTepnesLUMX OT MPECTYN/EHUIA, a
TaKke 3aWuUTy JIMYHOCTU OT HEe3aKOHHOIN0 M Heob0CHOBaHHOIO OOBWHEHUS,
OCY>KAeHWS, OrpaHUYeHns ee Npas 1 CBO6OA,.

TakuMm 06pa3oM, COO6MOAEHNE TMpaBwu/, YCTaHOB/IEHHbIX AENCTBYOLLMM
Yro/I0BHO-MNPOLEeCCYalbHbIM 3aKOHOATeNbCTBOM O NOJACNEeACTBEHHOCTM, NOBbILIAET
KayecTBO paccnefloBaHNs YronoBHbIX e, M03BONSET U36exaTb 3aTArMBaHusi CPOKOB
paccrnefioBaHMs B CBeTe pea/M3auuMy npaBa Ha CBOEBPEMEHHOE pPacCMOTPEHME
Yro/loBHOr0 fena, WCKNKUYUTL YyyacTue B paccnefoBaHWM YrofloBHOro [Jena
3aMHTEePEeCOBaHHbIX U HENPaBOMOYHbIX CYObEKTOB.

HapyLueHne HOpM O MOACNeACTBEHHOCTW B/IeYET 3aTArnBaHue pacc/efoBaHus
Yro/IoBHOI0 fiena, Npu3HaHve 40Kas3aTe/IbCTB HeJoNyCTUMbIMI, BBAAY MX MOMYYEHUS
HeHag/1exalmnm cyobekKTOM 1 Apyrve HeraTMBHbIE MPaBoBble MOC/EACTBUSA, B UTOTE
NPUBOASALLME K CYLLECTBEHHOMY HapyLLEHWIO NpaB, cBO6O M 3aKOHHbIX MHTEPECOB

YYaCTHMKOB Yro/I0BHOIO CY/10NPoun3BOACTBa.
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2 COOEPXKAHVE  WHCTUTYTA  NOACNEACTBEHHOCTW B
POCCUNCKOM YT ONOBHO - NPOUECCYAJIbHOM TPABE

2.1 OcobeHHOCTH npaBoBOro perynmpoBaHua MHCTUTYTa

MOACNEACTBEHHOCTU Yro/IOBHbIX A€

OfHMM U3 06WMX YCNOBUIA MpefBapuTENIbHOro paccnefoBaHUsA SABNSETCA
MOACNeACTBEHHOCTb, MOCPELCTBOM KOTOPO OnpeaenseTcs opraH, 0683aHHbIA BECTU
NMpPOn3BOACTBO MO YronosBHoMy Aeny. [1og NOACNEACTBEHHOCTLIO MOHUMAKOTCA
MONHOMOYMA OpraHa npefBapuTeNbHOro paccnefoBaHUs NO MPOBEPKe MepPBUYHbLIX
MaTepuasioB M pacc/efoBaHUO OMpefesieHHON KaTeropum YrosioBHbIX —Jen,
OTHECEHHbIX 3aKOHOM K ero BefleHUH0; Npn 3TOM [J0/DKHA ObITb YUTEHA COBOKYMHOCTb
BCeX MPW3HAKOB MOACMEACTBEHHOCTH, XapaKTepusylowmx YronoBHOe [eno, U
HaMuMe B HEM YCTaHOB/IEHHbIX 3aKOHOM YCNOBUIA. 2

Bblgensetcd  NOACNeACTBEHHOCTb  OpraHoB  [03HaHMA W OpraHoB
npeLBapuTeNnbHOro creactsma. B HacTosuwlem pasfene 6akanaBpckov paboTbl
CUMTaeM  HeobXOAMMbIM  PacCMOTPeTb  HEKOTOpble  BOMPOCbI  MPaBOBOM
pernameHTauumn pasrpaHnUyeHns NoACNeACTBEHHOCTM MeXAY OpraHamu [O3HaHWsA Y
opraHamu rnpeLBapuTeNIbHOro CNeACTBUS.

Mo penctytowemy YTK P® opraHbl CneacTBusi MMEKOTCA B CTPYKType
["eHepanbHOW npokypatypel, MBL, ®CBE 1 opraHoB rno KOHTPOMO 3a 060pOTOM
HapKOTUYECKNX CPeACTB N MCUXOTPOMHbIX BeLLecTB. 34eCb HEOOX0AUMO OTMETUTS,
4yto YkKasom [lpesugeHta P® ot 05.04.2016 Ne 156 «O coBepLLeHCTBOBaHUN
rocyflapCTBEHHOrO YMpaB/ieHMsi B C(pepe KOHTPO/A 3a 060POTOM HAPKOTUYECKMX
CPEACTB, MCUXOTPOMHbIX BELIECTB M WX MNPEKYPCOPOB U B Chepe MUrpaLmum»??
ynpasgHeHbl PefepanbHas cnyk6a Poccuiickoin defepauum No KOHTPOMNKO 3a
000pOTOM HapKOTMKOB 1 DefiepasibHad MUTpaLMoHHas CnyxXxoa.

CDyHKLI|I/II/I N NOJIHOMOYNA YKa3aHHbIX BEAOMCTB, a TakKXXe X WTaTHadA YNC/eH-

21 BaHgpllies B.B. YronosHblIii npougecc. O6Las 1 0co6eHHas YacTh. YUebHUK A1s IopUaNYecknX BY30B U (haKy/bTe-
ToB // KoHTakT. 2010.C.81.

22 YKa3 MpesugeHTa P® ot 05.04.2016 Ne 156 «O COBEPLLEHCTBOBAHWUM FOCY4APCTBEHHOIO YNPaBneHus B ciepe KoH-
TPOAs 3a 060pPOTOM HAPKOTUYECKUX CPEACTB, MCUXOTPOMHbLIX BELLECTB M UX MPEKYPCOPOB 1 B chepe murpaumm» // Co-
6paHue 3akoHoaaTenscTea Pd. 2016. Ne 15. cT1. 2071.
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HOCTb nepegatotca MB/, Poccum.

[MoAcCnefCTBEHHOCTb  YrO/IOBHbIX [en B 3aBUCUMOCTW  OT  KaTeropui
npecTtynneHuns onpegensetcsa cT. 151 YTK P®.

[MpefBapuTenbHOE CNeLCTBUE ABNSETCA 00A3aTe/IbHbIM:

- N0 Yr0/IOBHbIM [ie1aM O TSHXKKUX 1 0COO0 TXKKUX NPECTYMNIEHUSX;

- N0 JenamMm O TMPecTynieHnsX HebOoNbLWOW WM CPefHein TsKecTu,
BO3OY)KAEHHbIM MO (haKTy COBEPLUEHHOro MPecTynjeHns, a He B OTHOLUEHWU
KOHKPETHbIX nL,;

- 0 NPECTYNNeHUsX, COBEPLUEHHbIX NNLaMK, yKasaHHbIMU B CT. 447 YTIK P®, a
TakXXe 0 MPecTynieHnax, COBEPLUEHHbIX B OTHOLLEHMM YKa3aHHbIX UL, B CBA3M C UX
NPOECCUOHA/IBHOW AeATE/TbHOCTbIO;

- 0 MpPecTynneHnax, COBepLUeHHbIX AO/MKHOCTHbIMK hLaMyh  OpraHoB
(hepepanbHOM CnyXobl 6e3ornacHOCTU, Cny)6bl BHELLHe pas3Befku PoccuiicKoi
depnepaunn, dPefepanbHO CnyK6bl oxpaHbl Poccuiickon depepauun, opraHoB
BHYTPeHHUX fen Poccuiickon ®Pefepaunn, Y4YpeXxxaeHuid U OpraHoB YrosioBHO-
MCNONHUTENIbHON CUCTEMbI, OPraHoB MO KOHTPO/IKO 3a 060POTOM HAPKOTUYECKMX
CPeACTB U MCUXOTPOMHBIX BELLECTB, TAMOXEHHbIX OpraHoB Poccuiickoin degepauun,
BOEHHOCNYXaLUMN 1 TpaxjaHamu, MPOXOAALLMMUN BOEHHbIe COOopbI, Muamu
rpakaaHckoro nepcoHana BoopykeHHbIx Cun Poccuidickor Pefepaumu, Apyrux
BOWCK, BOMHCKMX (DOPMMPOBAHWIA 1 OpPraHoB B CBA3W C WCMO/IHEHWEM UMW CBOWX
CNy>Xe6HbIX 0653aHHOCTEN UM COBEPLLEHHBIX B PACMO/IOXKEHNUMN YaCTW, COeAUHEHNS,
yUpeXxxeHuns, rapHu3oHa, a Takke 0 MPecTynieHnaX, COBEPLLIEHHbIX B OTHOLLEHUN
YKa3aHHbIX UL, B CBA3W C UX CNY)XXeOHOWN JeaTeNbHOCTbHO0.

MpefaBapuTenbHOE CMeACTBME MPOBOAUTCA MO BCEM YrofIOBHbIM [enam, 3a
NCK/IKOYEHVEM YTrOMIOBHbIX fAeNl O MPecTynneHunaX, MNOACNeACTBEHHbLIX OpraHam
Ao3HaHMA (4. 3 cT. 150 YTIK P®). [MpecTynneHus, paccnefyemble B (hopme
npeABapuUTeNbHOro CneficTBus, nepedncneHsl B 4. 2 cT. 151 YTIK P®. B cBoeit
COBOKYMHOCTM OHWM 00pa3ytoT MpeAMETHbIA BWA NOACNEACTBEHHOCTM OpraHoB
npeaBapuTensHOro cnefctems Poccuiickoin depepauunn. Mo npegMeTHOMY BULY

MOACNEeACTBEHHOCTV MPECTYMN/IEHNs  PAaCMpefieNsoTcs  MeXAay CnefoBaTensMy
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CneAcTBeHHOro KommuteTa, MMHUCTEPCTBA BHYTPEHHUX fden, PeaepanbHOn Cnyxobl
6e3onacHocTn, PeaepanbHOM CNyXObl MO KOHTPO/IKO 32 060POTOM HAapPKOTUYECKUX
CPEeACTB M NCUXOTPOMHBIX BewecTB. MOSHOMOYMS MO paccnefoBaHUIO OTAE/bHbIX
BWAOB NPECTYN/NEHWIA ANt OpraHoB NpeABapuTebHOrO CNeACTBUS YCTaHaB/IMBaOTCH
3aKOHOJaTe/leM B 3aBMCUMOCTM OT HOPUAMYECKON KBASIM(IUKALUN AeaHUSA, TSHKECTU
COBEPLUEHHOr0 MNPecTynjeHns, ero O0O6LIeCTBEHHOW OMacHOCTN W C/I0XKHOCTH
paccnefoBaHusi. B cOOTBETCTBUM C NPeAMETHbIM BWAOM MOACNEACTBEHHOCTY
npeaBapuTenbHOE CnefcTeme ocyllectsnseTcs (4. 2 ¢T. 151 YTK PO):

- cneposatenamn CnefCcTBEHHOTO komuTeTa Poccuidcko depepauun - Mo
Yro/I0BHbIM AeflaMm 0 MNPecTynneHnax, npegycMoTpeHHbIX ctateamm 105-110, 111
(4acTbto yetBepToit), 120, 126, 127 (4acTamu BTOpPOM W TpeTben), 127.1 (vacTamu
BTOPOW W1 TpeTben), 127.2 (4acTamm BTOPON 1 TpeTben), 128, 131-149, 170.1, 171.2,
185-185.6, 194, 198-199.2, 201, 204, 205-205.2, 208-212, 215, 215.1, 216, 217,
217.1, 227, 237-239, 242.2, 246-249, 250 (yactsAMu BTOpOW W TpeTbeir), 251
(4yactAMM BTOpOM WM TpeTben), 252 (YacTAMM BTOPOM U TpeTben), 254 (dacTamu
BTOpPOW 1 TpeTbelt), 255, 263, 263.1, 269, 270, 271, 271.1, 279, 282282.2, 285-293,
294 (4acTaMu BTOpOW U TpeTbeit), 295, 296, 299-305, 317, 318, 320, 321, 328, 332-
354 1 356-360 YT0n0BHOro Kogekca Poccuiickoin deaepaunu;

- cnepoBaTensiMu opraHoB ®PeaepasnbHO CNyXoObl 6e30NacHOCTU POCCUIACKOi
defepaym - N0 YronoBHbIM Aenam 0 NPECTYNEHNAX, NPeayCMOTPEHHbIX CTaTbAMU
189, 205, 205.1, 205.2, 208, 211, 217.1, 226.1, 229.1, 275-281, 283, 284, 322
(vacTbto BTOpON), 322.1 (4acTbto BTOpOM), 323 (4acTbto BTOpOM), 355 M 359
YT0o/10BHOI0 Kofekca Poccuitickon degepaumu;

- CNefoBarteNi M1 OpraHoB BHYTPeHHUX Aen Poccuiickor depepaumm - Mo
YrONOBHbLIM fenaM O NPEeCTYNNIeHNsAX, NPeayCMOTPEHHbIX cTaTbamy 111 (YacTsmu
nepBon - Tpetbei), 113, 114, 117 (4acTaMu BTOpPOM W TpeTben), 122 (YacTsmu
TpeTbei M yeTBepToi), 123 (4acTbto TpeTben), 124, 127.1, 127.2, 150 (4acTtamu
BTOPOi W TpeTbeir), 151 (yacTamm BTOpPO M TpeTbeir), 158 (4acTamu BTOpOM -
yeTBepTon), 159 (yacTamm BTOpOM - uyeTBepToM), 160 (4acTamm BTOpPOMN -

yeTBepTon), 161 (4acTamy BTOpPOM M TpeTben), 162, 163 (4acTAMM BTOPOU U
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TpeTbe), 164, 165 (4acTbio BTOpOI), 166 (4acTsAMu BTOPOM - 4eTBepTOi), 167
(vacTbto BTOpPOM), 169, 171 (4acTbto BTOPOM), 171.1 (YacTbio BTOpON), 172, 173.1,
173.2, 174, 174.1, 175 (4acTbto TpeTben), 176, 178, 179, 180 (4acTbio TpeTbeit), 181
(4acTbto BTOpOW), 183, 184, 186, 187, 191-193, 195197, 201, 202, 205, 206, 208-210,
213 (4acTbto BTOpOi1), 215.2, 215.3, 217.1, 219 (4YacTsimMn BTOpPOW W TpeTbel), 220
(4yacTAMM BTOpOM WM TpeTben), 221 (YacTsAMU BTOPOM W TpeTben), 222 (4acTamu
BTOPOi N TpeTben), 223 (4acTAMMU BTOPON W TpeTben), 225-227, 228 (4acTamu
BTOPOI 1 TpeTbeit), 228.1, 228.4, 229.1, 234 (YacTsiMU BTOPOW U TpeTbeit), 235, 236,
240 (YacTamMun BTOPOK U TpeTbein), 241 (YacTamm BTOPOI 1 TpeTbeit), 242.1, 259, 260
(vacTammn BTOpPOI M TpeTbei), 261 (4acTbto BTOPOM), 264, 266 (4acTaMU BTOPOM U
TpeTben), 267, 268 (4acTsAMu BTOpPOW W TpeTben), 272-274, 304, 313 (4acTamu
BTOpPOW W1 TpeTbei), 322.1 (YacTbio BTOpOi), 327 (4acTbto BTOPOI1), 327.1 (4acTbio
BTOpOI1) 1 330 (YacTbio BTOPOIM) YT0NOBHOIO Kofekca Poccuitickon defepaumu;

- CNefioBaTeNsMM OpraHoB Mo KOHTPO/HO 3a 060POTOM HAPKOTUYECKMX CPEACTB
M MNCMXOTPONHbLIX BewlecTB Poccuitickoit depepaumm - N0 YrofoBHbIM fenam o
NPECTYNNEHUsX, MPeAYyCMOTPEHHbIX CcTaTbsiMKM 226.1 (B 4acTuW, KacaroLLeNncs
KOHTpabaH/abl CUIbHOAENCTBYIOWNX NN SA0BUTBIX BELLECTB), 228 (YacTsaMu BTOPOi
N TpeTben), 228.1, 228.4, 229, 229.1, 230 (4YacTamm BTOPOI 1 TpeTbel), 231 (4acTbio
BTOpPOi), 232 (4acTamu BTOpPOM U TpeTben), 234 (4acTsAMM BTOPOA N TPETbEN)
YTr0o/10BHOI0 Kofekca Poccuinickon degepauun.

CpaBHUTENBLHO-MPaBOBOI aHaNN3 UccnefyemblX Bbille HOPM Y. 2 ¢T. 151 YTIK
P®, pernameHTUpytowen npeagMeTHbIA  BWA  NOACNEACTBEHHOCTM  OpPraHoB
npefBapuTeNbHOro cneactemsi Poccuiickol ®efepauun, Mo3BoMseT BblAeNUTb B
npeagmMeTHOM BMAe NOACNEACTBEHHOCTM MOBTOPSIOWMECS BUAbI MPECTYNEHWA,
NOACNeACTBEHHbIE Pa3HbIM OpraHam NpeaBapuTesIbHOro cneacTaus. OAuH U TOT Xe
opraH npefBapuTeIbHOro CNeAcTBns B COOTBETCTBMU C 4. 2 cT. 151 YTIK P® Bnpase
paccnefoBaTb NPecTyn/ieHne, MOACNEACTBEHHOE €My W [pYrUM  OpraHam
npefBapuTeNbHOro cnedcteus. Mccnefys npegMeTHbId BUA MOACNEACTBEHHOCTH,

MOXXHO BbIAE/NTb W OpraHbl MNpeaBapuTeNbHOro Ccneacrsnda, YnoJiHOMOYEHHbLIE
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paccnefosaTb MpPecTynieHns, MNOACNeACTBEHHbIE OAHOBPEMEHHO HEeCKO/IbKUM
opraHam npefBapuTenibHOro CeAcTBus.

[MonHOMOuMSA OpraHoOB NnpeaBapuTeNIbHOro cneacTens Poccuiickoin defepaumm
Mo  MpPOM3BOACTBY  MPEeABapUTENbHOrO  paccfefoBaHWs  MOBTOPSAOLLMXCA
NPeCcTynIeHN, cofepXawmnxcs B NPeaMeTHOM BUAe MOACNEACTBEHHOCTM, OCHOBaHbI
Ha npaBw/ie, COrnacHO KOTOPOMY OpraH npefBapuTeNbHOro CnefCcTBUA, MEPBLIM
BbISBMBLUNIA MOBTOPSAOLLEECA MNPEeCTyn/ieHe, BO30YXAaeT Yro/sioBHOe [efno U
MPOBOAMT ero paccnefoBaHue. MpaBuIo ¢ aHAIOMMYHbIM COAEPXKaHNEM LEeCTBYET B
aNbTepHaTUBHOM BUAe nogcneactseHHoCTH (4. 5 ¢T. 151 YTIK P®) 1 [0 HacToALLEro
BPEMEHW B LE/IOM  MO3BOMISET  OTrPaHWMYUTb  a/lbTEPHATUMBHBLIN  BUJ
NoACNeACTBEHHOCTUM OT NpeamMeTHoro. B yacTHOCTW, MO MpeAMEeTHOMY BuAay
MOACNeACTBEHHOCTH:

- OpraHbl npefaBapuTenbHOro cnefctsma CneAacTBeHHOro KomuTeTa WU
MuHMCTEPCTBA BHYTPEHHUX fen Poccuiicko depepauun Bnpase pacc/efoBaThb
NPecTynieHns, NpPefycMoTpeHHble Y4. 2 n 3 c1. 127.1 YK P® - «Toprosnd
nabMn»; 4. 2 n 3 cT. 127.2 YK P® - «l/Icnofb3oBaHne pabckoro Tpyaa»; 4. 2 CT.
171.1 YK P® - «[1pon3BofCcTBO, NpMOBpeTeHne, XpaHeHne, NnepeBo3ka WM cobIT
HeMapKMPOBaHHbLIX TOBapoOB M MpoAykKuum»; cT. 172 YK P® - «He3akoHHble
opraHu3auma n npoeefeHne asapTHbIX Urp»; cT. 201 YK P® - «3noynotpebneHve
nonHoMounaMn»; cT. 205 YK P® - «TeppopucTnyecknin akt»; cT. 205.1 YK P® -
«CopencTBme TeppopUCTNYECKON AeaTenbHOCTU»; CT. 205.2 YK P® - «Iy6nnyHble
MPU3biBbl K OCYLLECTB/IEHUIO TEPPOPUCTMYECKON [eATeNIbHOCTM Wan Ny6nn4yHoe
onpasfaHve TeppopusmMa»; cT. 208 YK P® - «opraHusauusi He3akOHHOro
BOOPY>XEHHOIro (0OPMMUPOBaHNA NN yyacTue B HeM»; CT. 209 YK P® - «baHANTU3M;
cT. 210 YK P® - «OpraHusaumsa npecTynHoro coobuiectsa (NpPecTynHou
opraHusauumn) unu yvactme B Hem (Hen)»; cT. 227 YK P® - «[upatctBo»; cT. 304
YK PO - «[lMpoBoKauus B3ATKN MO0 KOMMEPYECKOT0 NOAKYMNa»;

- OpraHbl npeaBapuTensHoro cneactens  CrneAacTBeHHOrO0  KOMUTETA,
MwuHMCTepcTBa BHYTPeHHUX gen n  defepasbHOW  CNyx6bl  6e30MacHOCTU

Poccuiickon defiepaumn BripasBe pacc/efoBartb MPecTynieHns, npegyCMOTPeHHbIe
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cT. 205 YK P® - «Teppopuctmyecknii akt»; cT. 205.1 YK P® - «Copeicteme
TeppopucTMYecKor aesaTenbHOCTU»; CT. 205.2 YK P® - «[Iy6nnyHble npusbiBbl K
OCYLLUECTB/IEHNIO TEPPOPUCTUYECKON [eATeNIbHOCTM WK Ny6nMyHOe onpasfaHue
Teppopusma»; CcT. 208 YK P® - «OpraHumsauma He3akOHHOro BOOPYXXEHHOro
(DOPMUPOBAHNA U/IN YYaCTUEe B HEMY;

- opraHbl npeaBapuTenbHOro cnefctsmd CrneacTBEHHOIO KOMUTETA M
depnepanbHOM CNyXobl 6e3onacHOCTN Poccuiickoin deaepaumy Bnpase pacciefoBartb
npecTynieHns, npeaycMoTpeHHble CcT. 211 YK P® - «YTOH cyfHa BO34YLLUHOIO WUau
BOJHOr0 TpaHcnopTa M60 XKene3Ho40POXHOr0o NOABMXHOIO cocTaBa»; CT. 217.1 YK
PO -  «HapyweHue  TpeboBaHMii  obecnevyeHuss  6e30MacHOCTU U
aHTUTEPPOPUCTMUYECKOM  3alUMULLEHHOCTU OOGBLEKTOB  TOMJIMBHO-3HEPIreTUYECKOrO
Kommnekcay; CcT. 283 YK P® - «Pa3rnalueHme rocyapCTBeHHOM TaHbl»; cT. 359 YK
P® -«HaeMHN4YeCTBO»;

- OpraHbl NpeaBapuTeNbHOrO cneacTens deaepanbHON cnyX6bl 6e30MacHOCTY
n denepasbHON CNY>X6bl MO KOHTPO/O 3a 060POTOM HAPKOTMYECKUX CPeACTB WU
MCUXOTPONHbLIX  BellecTB  Poccuiickon  Pegepauumn  Bnpaee  paccrefoBaTb
MPecTynieHns, npeaycMoTpeHHble CT. 226.1 YK P® - «KoHTpabaHza
CUNbHOAENCTBYIOLLMX, SA0BUTLIX, OTPaBASIOWMX, B3PbIBYATLIX, PagnN0aKTUBHbIX
BELLECTB, paAualMOHHbIX WCTOYHWMKOB, SA4EpHbIX MaTepuasioB, OrHeCTPeNbHOro
OPYXXMA UM ero OCHOBHbIX YacTeil, B3PbIBHbIX YCTPOWCTB, GOENpPUNacoB, OpyXXus
MacCOBOIr0 MOpaXXeHus, CPeACTB ero A0CTaBKW, MHOrO BOOPYXXEHWS, UHOW BOEHHOIA
TEXHUKM, a Takke MarepuasoB U 000py[oBaHMA, KOTOpble MOryT ObiTb
MCMONb30BaHbl MPW  CO34aHUN  OPYXXMA MacCOBOrO MOPaXKEHUsA, CPEeACcTB ero
[AOCTaBKM, MHOTO BOOPYXXEHMWS, MHOW BOEHHOW TEXHWUKM, a PaBHO CTpaTermyecku
Ba>KHbIX TOBAPOB 1 PECYpPCOB WU KYNbTYPHbIX LEHHOCTEN»;

- OpraHbl NpeaBapuTenbHOro cneacTena deaepanbHON cnyXx6bl 6e30MacHOCTM
N MuHUCTEPCTBA BHYTPeHHUX aen Poccuiicko ®efepaummn Bnpase paccnefoBartb
MPecTynieHns, npeaycMoTpeHHble CT. 229.1 YK P® - «KoHTpabaHaa
HapKOTUYECKNX CPeACTB, MCMXOTPOMHbIX BELWECTB, UX MPeKypCcopoB MM aHa/Ioros,

PacTeHWi, CoflePXKaLLMX HAPKOTUYECKME CPEACTBA, NMCUXOTPONMHbIE BELLECTBA UK KX
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Mpekypcopbl, /IMO60 WX YacTel, COAepPXalMxX HapKOTUYeCKMe CpeacTsa,
MCUXOTPOMHbIE BELLECTBA UM UX MPEKYPCOPbl, UHCTPYMEHTOB MM 060PYA0BaHUS,
HaxXOo4ALMXCA MOJ CreumasibHbIM KOHTPOJIEM U UCMOMb3YEMbIX A5 U3rOTOB/IEHMUS
HApPKOTUYECKNX CPEeACTB WU MCUXOTPOMHLIX BeLlecTB»; Y. 2 cT. 322.1 YK PO -
«OpraHunsauns Hesa-
KOHHOW MUrpaummy;

- OpraHbl npefBapuTenbHOro cnefctsus MuHUCTEPCTBA BHYTPEHHUX Aen Wy
defiepaibHON CNYXXKObI MO KOHTPONKO 3a 000POTOM HapKOTUMYECKUX CPeAcTB W
MCUXOTPOMHbIX  BellecTB Poccuiickon  Pepepauumn  Bnpaee  paccriefoBaTb
NpecTynieHns, npeaycMoTpeHHble 4.4. 2 n 3 cT. 228 YK P® - «He3akoHHble
npuobpeTeHne, XpaHeHne, NepeBo3Ka, N3roToBMeHNE, rnepepaboTka HAPKOTUYECKMX
CPEACTB, MCUXOTPOMHBLIX BELECTB WM WX aHaloroB, a TakKXKe He3aKOHHble
npuobpeTeHne, XpaHeHWe, MepPeBO3Ka PaCTeHW, COAepXaliMX HapKoTU4YecKue
CpeAcTBa WM MNCUXOTPOMHbIe BELeCTBa, JIMO0 WX YacTeil, CcofepxKaLimx
HapKOTUYECKMe CPeAcTBa WM MCUXOTPOMHbIe BellecTBa»; CT. 228.1 YK P® -
«He3aKoHHble NPOW3BOACTBO, COLIT WM Mepechblika HapKOTUYECKUX CPencCTs,
MCUXOTPOMHbIX BELLECTB WM WMX aHaNoroB, a TakKXe He3aKOHHble CObIT Wan
nepecbinka pacTeHWUA, COAePXKaLLMX HAPKOTUYECKME CPeACcTBa WM NCUXOTPOMHbIE
BelecTsa, /Mb60 WX YacTeil, COAepXalimMx HapKOTMYeCKMe CpeacTesa  Wu
MCUXOTPONHble BewlecTBa»; 4.4, 2 N 3 cT. 234 YK P® - «He3akOHHbI 060poT
CUNbHOLENCTBYIOLLMX U AL0BUTLIX BELLECTB B LiENIAX CObITax.

B npegmeTHOM BuAe NOACNEACTBEHHOCTM OPraHoB MpeaBapuTeNbHOro
cneacteusa Poccuiickon ®epepaumn cpeiy NMOBTOPSIOLIMXCA BUAOB MPECTYMJIEHWNNA,
MOACNEACTBEHHbIX OLHOBPEMEHHO HECKO/IbKMM OpraHam rpefBapuTebHOro
CNefiCTBUA, COMEPXKaTCA NPECTYrNeHns, KOTOpble BXOAAT B a/lbTEPHATUBHLINA BUJ,
noacneactseHHocTM (4. 5 cr. 151 YTK P®). K HAM OTHOCATCA MpPecTyrnieHus,
npeaycMoTpeHHble cTaTbamm 201, 208-210, 226 (4YacTammn BTOPOK - YeTBepTOiR), 228
(vacTamn BTOpPOI U TpeTben), 228.1, 228.4, 229.1, 272-274, 282.1, 282.2 YK PO.
YKa3aHHble Bbllle MOBTOPAIOLLMECH MNPECTYN/IEHNSA, MOACMEACTBEHHbIE Pa3HbIM

opraHam npejBapuTeNbHOTO cneacTeus Poccuiickoli defepauun, COAEPXKaTcs B
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npegMeTHOM W a/ibTEPHATVBHOM BWAAX MOAC/MEACTBEHHOCTN, 4TO (PaKTUYECKU
CTUPAET rpaHn pasnnymsa Mexay sTuMu Bugamun noacnefcTBeHHOCTH.

MpaBoBOi aHanM3 Hopm 4. 2 cT. 151 YTK P® no3Bonser 06Hapy>XUTb
3aKOHOZATeNbHY0 TeHAeHLMIO, (POPMUPYIOLLYIOCA B YrO/0BHO-NPOLECCyaibHOM
npaBe, Hanpae/eHHY0 Ha CpalivBaHWe MpeLMETHOro M asibTEPHATUBHOIO BWOB
MOACNeACTBEHHOCTM MO OTAENbHbIM BUAaM NPeCcTynieHuid. Mo HaweMy MHEHUIO, 3Ty
3aKOHOJATeNbHY0 TeHAEHUMIO cpalivBaHna [ABYX BWAOB MOACNEACTBEHHOCTM
HeobX04MMO MPUOCTAHOBUTL, YTOObI COXPaHWUTL CaMOCTOSTE/IbHOCTb MPEeAMETHOro
BMAA MNOACMEACTBEHHOCTU W COfepyKaliMecs B HeM A0CTaTOYHO 060CHOBaHHbIE
KpUTEPUN pasrpaHyWyeHnss MOSIHOMOYMIA  MeXAy oOpraHamy MpeaBapuTebHOro
cneacteus Poccuiickont ®efepaumn.

18 3TOro cumTaem LenecoobpasHbIM Ha 3aKOHOAATe/IbHOM YPOBHE PEBU3NOHHO
nepecMoTpeTb HOpMbl 4. 2 cT. 151 YTIK P®, perynupytouime npeaMeTHbIR BUA
MOACNEACTBEHHOCTM  OpraHoB  NpPeABapuUTeNbHOrNo  CnefcTems  PoccuiicKoid
deaepaunn, BblAENNTb N3 HUX HEOLHOKPATHO MOBTOPAIOLLMECS BUAbLI NPECTYMIEHNN
M UCKMOUUTL WX U3 COAEPXKaHUs MpegMETHOro BWAa MNOAC/NEACTBEHHOCTHU.
MMoBTOpAIOLWLMECH BWAbI NPECTYMNNEHWIA, CcogepXawmeca B NPeAMETHOM BUfe
NOACNeACTBEHHOCTM, Ha HaLl B3rNs4, MOTYT ObITb BK/IKOUYEHbI B &/lbTEPHATUBHbIN BUL
MOACNEeACTBEHHOCTX  OpraHoB  MPeABapuUTeNIbHOro  CMeAcTBus,  HOPMATMBHO
YPerynmpoBaHHbIn 4. 5 cT. 151 YTIK PO.

AnbTepHaTMBHAA NMOAC/EACTBEHHOCTL B 3TOM C/lyyae MOXKET ObITb pa3feneHa Ha
BUAbI:

aNlbTepHaTMBHAA MOACNEACTBEHHOCTbL OpPraHOB MpeABapuTENbHONO CNeacTBUA
Poccuitckon deaepauuu;

aNlbTepHaTMBHAA MOAC/NEACTBEHHOCTbL OpPraHOB MpeABapuTENbHOMO CeacTBUA
CnefcTBeHHOro Kommuteta UM MuHUCTepCTBa BHYTPEHHMX fen  Poccuiickoid
Pepnepaunu,

aNlbTepHaTMBHAA MOAC/NEACTBEHHOCTbL OpPraHOB MpeABapuTeNbHOMO CNefacTBUA
CnefcTBeHHOro KomuteTa, MUHUCTEPCTBA BHYTPEHHUX Aen 1 deaepasibHOM CyXo6bl

6e3onacHocTy Poccuiickoin defepaumu;
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a/ibTepHaTUBHaA MOACNEeACTBEHHOCTb OPraHOB MNPeABapuUTESIbHOTO CNeLCTBUSA
CnefctBeHHOro kommuteta M dPefiepaibHON Cny>X6bl 6€30MacHOCTU PoCCUIACKOM
Pepnepaunu,

a/ibTepHaTUBHaA MOACNEeACTBEHHOCTb OPraHOB MNPeABapuUTESIbHOTO CNeLCTBUSA
depnepanbHON cNy6bl 6e3onacHOCTY 1 PefiepanbHOM CNYXObl MO0 KOHTPO/KO 3a
060pPOTOM  HApPKOTMYECKMX CPeACTB WM MCUMXOTPOMHbLIX BeLlecTB POCCUICKOi
denepaLmu;

a/lbTepHaTMBHaA MOAC/EACTBEHHOCTb OPraHOB MpeABapuTe/IbHOro CreacTBUA
depepanbHOM  cnyXobl  6e30nacHOCTM U MUWHUCTEPCTBA  BHYTPEHHUX  [en
Poccuiickon depepauuu;

a/lbTepHaTMBHaA MOAC/EACTBEHHOCTb OPraHOB MpeABapuTe/IbHOro CreacTBUA
MWHNCTEPCTBA BHYTPEHHUX Aen v PefepasibHOM CNyXObl MO KOHTPOO 3a
060pPOTOM HApPKOTMYECKMX CPEACTB M MCUXOTPOMHBLIX BewecT8 POCCUIACKON
denepaunn.

[anee Mbl paccMOTpPUM MOACNEACTBEHHOCTb A€/l opraHaMm AO3HaHus U Ans
Hayasia onpesenMMcs C MOHATMEM «OpraH LO3HaHUA.

[MOHATME «OpraHbl [03HAHWUA» 3aKOHOAATENleM BK/IHOYEHO B YMC/I0 OCHOBHbIX
MOHATUIA, WUCMOMb3YEMbIX B YTONOBHO-MPOLECCYa/lbHOM KofeKce POCCUMINCKOM
depnepaumn.z® CornacHo n. 24 ct. 5 YMK P® noj opraHamy 403HaHWS MOHUMAlOTCS
rocyflapCTBEHHbIE OpraHbl U AO/MKHOCTHbIE /1MLa, YNOMHOMOYEHHbIe, B COOTBETCTBUM
c YTIK P®, ocyllecTBnATb NPOU3BOACTBO A03HaHWA M [pyrue npoleccyasibHble
MOSIHOMOYMS.

K opraHam gosHaHus Poccuiickoin ®efepaumm 4y. 1 cT. 40 YTIK P® oTHOCUT
OpraHbl BHYTPEHHUX AeN WU BXOAALME B UX COCTaB TeppPUTOPUa/IbHbIE, B TOM YKMC/Ie
NNHENHbIE, ynpaeneHns (0TAeNbl, OTAENEHNS) MOMMLUKN, OpraHbl MO KOHTPO/O 3a
060pPOTOM HAPKOTUYECKUX CPEeACTB WM MCUXOTPOMHbIX BELLECTB, B TOM YuC/e
TeppuUTOpUa/IbHblE U BXOAALWME B WX CTPYKTYPY MeXpanoHHble, TFOPOACKME

(paiioHHbIE) OpraHbl MO KOHTPO/MO 3a O0OOPOTOM HAapPKOTMYECKMX CPeacTB WU

23 lebenes B.M. Hay4HO-NpaKTUUECKW i KOMMEHTapUIA K Y T0oN0BHO-NpoLieccyaibHOMY KofleKey Poccuiickoit deaepa-
ummn. dopym, MHgppa-M — Mocksa. 2014. C.111.
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MCUXOTPOMHBbIX BELECTB, a TakKXe WHble OpraHbl WCMNONHUTENbHON BMacTu,
HajefeHHble B COOTBETCTBUM C (hefepasibHbIM  3aKOHOM MOTHOMOYMSMU MO
OCYLLIeCTB/IEHNIO ONEPATUBHO - PO3bICKHOW feaTenbHOCTU. K Takum opraHam 4. 1 cT.
13 ®depepanibHOro 3akoHa oT 12 asrycrta 1995 r. Ne 144-®3 «O6 ornepatuBHO-
PO3bICKHOI [JeATeNbHOCTU»?* OTHOCUT: opraHbl BHYTPEHHUX Aen Poccuiickoi
depnepaunn, opradbl PefepanbHOM cnyXx6bl 6e30MacHOCTK, (PefepaibHble OpraHbl
rocyflapCTBEHHOW OXpaHbl, TaMOXeHHble opraHbl Poccuiickoin ®epepaunn, Cnyxoy
BHELLHe pa3Befkyn Poccuitickorr Pepepauunn, opraHbl PegepasbHON  CMYXOb
NCMOJTHEHNA HaKa3aHW, OpraHbl MO KOHTPOMK 3a 060POTOM HAPKOTUYECKMX
CPeACTB U NMCUXOTPONMHbLIX BELLECTB.

MoMMMO OpraHoB, OCYLLECTBAIOLLMX ONepaTUBHO-PO3bICKHYIO AeATe/IbHOCTb,
HaJefeHHbIX MpaBOM MPOM3BOACTBA [A03HaHWA, MOMHOMOYMUA BO30YXAaTb W
paccnefoeaTb  YrofioBHble Aena B (QOPMe  [03HAHWA  UMEKT  OpraHbl
["OCy[apCTBEHHOrO MOXKapHOro Hagsopa PefepasibHOM NPOTUBOMOXAPHOW CYXObI,
opraHbl ®efiepanibHON CMYXKObI CyAebHbIX MPUCTaBOB, KOMaHAMPbI BOUHCKMUX YacTei,
COEAMHEHWNIA, HaYa/IbHUKM BOEHHbIX YUPEXAEHNIA U rapHn3oHoB (4. 1 cT. 40 YTIK
P®).

YKa3zaHHble BbILLE rOCYAapCTBEHHbIE OpraHbl U AO/HKHOCTHbIE /LA 06pasyoT
B COBOKYMHOCTW efVHYI CUCTeMY OpraHoB [03HaHuA Poccuiickoin depepaumm.
YacTblo MoSHOMOYMIA OpraHoB fAo3HaHus Poccuiicko  Pepepaunn  ABnseTcA
MOLCNeACTBEHHOCTb.

OpraHbl  go3HaHus  PoccuiAickoin  defepaumv  MMEKOT  MPeAMETHYHO,
TEPPUTOPUATIBHYIO M &IbTEPHATMBHYKO  MOACMEACTBEHHOCTb, a  TakKXe
MOACNeACTBEHHOCTb MO CBA3W Aen. [MepCoHalbHOro BWAa MOACNEACTBEHHOCTU Y
OpraHoB [03HaHWs HET.?® MoAnyHKTaMK «6», «B», «r» N. 1 4. 1 cT. 151 YMK P®
nepcoHalbHas MOACNEACTBEHHOCTb 3aKOHOZATe/leM OTHeCeHa K KOMMETEeHUMK

OpraHoB npeABapuUTenbHOro cneacTsus CneAacTBEHHOr0 KomuTeTa PoCCUIACKOl

24 PenepanbHbIii 3akoH 0T 12.08.1995 No 144-d3 (pes. oT 29.06.2015) «O6 onepaTMBHO-PO3bICKHON AesaTeNbHOCTU //
Poccuiickas raseta. 1995. Ne 160.

25 CynpyH C.B. MpeameTHast NoAcneAcTBEHHOCTb OPraHoB MPeABapUTENbHONO CNEACTBUS HYXKIAETCs B PEBU3VOHHOM
nepecMoTpe 1 AONOMHUTEILHOM perynupoBaHnm // KOpuanueckas Hayka 1 MpaBoOXpaHUTeNbHas npakTuka. Ned, 2013.
C.15.
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depepaumn. MpeameTHbIN BUA NOACNEACTBEHHOCTU OPraHOB A03HaHWA Poccuinckom
degepaunm N0 NPOUM3BOACTBY  [O3HAHWA  OMpefensetcs  KBamuKaumein
npectynneHuns. B cootseTcTBumM c Y. 3 cT. 151 YTIK P® no npegMeTHOMY NpU3HaKY
[,03HaHMe NPon3BOAUTCS:

- [03HaBaTeN1AMM OPraHoB BHYTPEHHUX fen Poccuiickoin defepauuu - No BCeM
Yro/ioBHbIM fAenam, yKasaHHbiM B 4. 3 cT. 150 YTIK P®, 3a uckniouyeHvem fen,
NOACNeACTBEHHbIX MOrpaHWMYHbIM opraHaMm ®PefepasibHON Cy>X6bl 6€30MacHOCTH,
opraHam ®efiepanbHON CNy>X6bl CyAebHbIX NMPUCTaBOB, opraHam IMocyLapCTBEHHOMO
noXapHoro Hagsopa PefepasibHON MPOTUBOMOXKAPHON CNYyXObI, oOpraHam Mo
KOHTPOJ/1H0 32 060POTOM HAPKOTMYECKNX CPEACTB U MCUXOTPOMHbIX BELLECTB;

- JO3HaBaTeNsAMM MOrpaHNYHbIX opraHoB ®efepasibHOM CyX0bl 6e30MacHOCTU
- MO YrofioBHbIM fenam O MPecTynieHnax, npefycMoTpeHHbIX CT.CT. 253, 256 (B
4acTW, KacaloWenca He3aKOHHOW [00blYM BOAHBLIX >KMBOTHLIX W PacTeHWid,
06HapYy)KeHHOI norpaHUYHbIMK opraHamn PefepanbHOM CnyXx6bl 6e30MacHOCTH),
yy. 1, 2 cT. 322 n 4. 1 cT. 323 Yr0onoBHOro Kofekca Poccuitickoin ®eaepaumm (oanee -
YK P®);

- [lo3HaBaTensammn opraHoB dPeaepanbHOM CyXK6bl CyaebHbIX NPUCTaBOB - MO
Yro/IOBHbIM fienaM 0 MNPEecTynneHnaxX, NPeaycMoTpeHHbIX CT.cT. 157, 177, 4. 1 cT.
294, c1. 297, 4. 1 ct1. 311, c1.CcT. 312, 315 YK PO;

- [O3HaBaTendMuM OpraHoB [ 0OCyLapCTBEHHOro MOXapHoro Haasopa
defiepalbHON  NPOTUMBOMOXAPHOW  CNYXObl - N0 YrofoBHbIM — JeflaMm 0
NpecTynneHnsx, NpefdycMOTPeHHbIX CT. 168, 4. 1 ¢T. 219, yu. 1, 2 cT. 261 YK P®;

- [03HaBaTenamu (cnefosatensamu) OpraHoB MO KOHTPO/O 3a 060pPOTOM
HapKOTUYECKNX CPEeACTB WM MCUXOTPOMHbIX BELEeCTB - MO YrofoBHbIM fenam o
NPecTynaeHnax, NpegycMoTpeHHbIX Y. 1 cT. 228, u. 1 cT1. 228.2, u. 1 cT1. 228.3, u. 1
CT.230,4.1cT.231,4. 1 c1.232,44. 1,4 cT. 233,44. 1, 3 CT. 327 YK PD.

B uccnegyemoit Hamm 4. 3 cT. 151 YTIK P® cpean fo3HaBaTenieil opraHoB
Ao3HaHMs  Poccuiicko  Pefiepaumy  HET  [03HaBaTefieil OpraHoB  [O3HaHWSA
depaepasnibHON cnyx6bl 6e30NacHOCTU, rocyAapcTBEHHON 0XpaHbl, CNyXX6bl BHELLHEN

paseeaku, PeaepasibHON CNYyXObl UCMOMHEHNA HaKa3aHWA, TaMOXXEHHbIX OPraHoB,
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HageneHHbIX Y. 1 cT. 40 YTIK P® 1 4. 1 cT. 13 3akoHa 06 OP/l nosHOMO4YMAMM MO
paccnefoBaHUIO  OTAe/NbHbIX BWAOB MPECTYMNEHNA NYy6/MYHOTO OO6BMHEHUS
HebO/bLION M cpefHen TAXeCTU B (POpMe A03HaHWA. [aHHble OpraHbl [03HaHWS
Poccun He BrpaBe BO30YXXAaTb YronoBHble fgena ny6/mMyHOro 06BUMHEHUA W
MPOBOANTbL MO HUM [O3HaHNE.

[o 7 pekabps 2011 r. TamoXeHHble opraHbl Poccuiicko dPefepaummn Kak
opraHbl A03HaHMSA OblIM HafeneHbl MPaBoM NPOU3BOACTBA A03HAHWA MO ABYM BUAaM
NPecTynieHnin, npegycMoTpeHHbIX cT. 188 YK P® «KoHTpabaHfga», TO eCTb
He3aKOHHOe nepemMeLlLieHre Yepes rpaHuly P® ToBapoB, NpeamMeToB, HAPKOTUYECKUX
CpeAcTB, MCUXOTPOMHbLIX BellecTs, N CT. 194 YK P® «YKNoHeHWe OT ynnathbl
TaMOXXKEHHbIX MNiaTeXxen». 3aTeM npeaMeTHas MOACNEACTBEHHOCTb Y TaMOXEHHbIX
OpraHoB [o3HaHWA PefepasibHbIM 3aKOHOM OT 7 aekabps 2011 r. Ne 420-$3 6bina
N3bATa, a [03HaBaTeNN TaMOXEHHbIX OpraHoB Poccuiickoil defepaumv NLLEHDI
MOSIHOMOYMIA MO BO3BYXXAEHUIO W paccnefoBaHUIO YroONOBHbIX fen My6/MyYHOro
06BUHEHWA B (hopMe L03HaHWS.

OfHako, Oyayyum cybbeKTamMu OnepaTmMBHO - PO3bICKHOW [eATeNbHOCTH,
TaMOXeHHble opraHbl (4. 1 cT. 13 3akoHa 06 OP/[]) ocTanMcb B CUCTEME OpPraHoB
[03HaHMS Poccun KaK «MHble OpraHbl WUCMOSIHUTENbHOM BNacTW, HafdeneHHble B
COOTBETCTBUM C (PefepasibHbIM  3aKOHOM  MO/IHOMOYMAMWU MO  OCYLLECTBNEHUIO
OrnepaTMBHO-PO3bICKHON AeAaTenbHOCTM». B yact 1 cT. 40 YTIK P® 3akoHogatesb
Ha3blBaeT TaMOXEHHbIE OpraHbl opraHamu f03HaHna Poccuinickor ®epepaumu, a u. 3
cT. 151 YTIK P® He npefocTaBnseT UM Yro/l0BHO-MPOLECCyasibHbIX NOTHOMOYMIA MO
BO30Y)>KAEHUIO Yro/IOBHbIX Aefl Ny6/IMYHOro 06BUHEHNSA M NPOU3BOACTBY A03HAHUS.
B yronosHom cyaonpou3BOACTBE C/IOXWIACb MNpaBOBas CUTyauusa, Korga y
rocyflapCctBeHHOro opraHa Poccuiickoin defepaumm cTaTyc opraHa [O3HaHUA
MMeeTCs, a NPeAMeTHOro BMAa NOACNeACTBEHHOCTM NO NPOU3BOACTBY A03HAHWA HeT.

Mo HawemMy MHeHWIo, 3aKOHOAaTeNnto HeobXoAMMo 06paTWUTb BHMMaHME Ha
opraHbl f03HaHus Poccuiickon Pegepaunn - defgepanbHyto cny6y 6e30nacHOCTH,
deaepasnbHY0 CnyX6y oxpaHbl, CnyXoy BHeLLHen passeaku, dPeaepasnbHyo Cyxoy

MCMOMHEHNA HaKa3aHWin, TaMOXXEHHble opraHbl, KOMaHAMPOB BOWUHCKUX yacTen,
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COeAMHEHWNIA, HAYaIbHUKOB BOEHHbIX YUYPEXAEHUA WAN TapHU30HOB, HE UMEHLLMX
NpeAMETHOro0 BWAa MOACMEACTBEHHOCTU, W HafeNuUTb 3TU OpraHbl [O3HaHWA
MOSIHOMOYMAMY MO BO36YXXAEHMIO YrOMIOBHLIX AeN W paccnefoBaHMI0 OTAENbHbIX
BWO0B NPECTYN/IEHNA Ny6ANYHOr0 00BMHEHNA B (DOPME [LO3HAHWS.

B cT1. 151 YTIK P® 4eTKo onpefeneH nepevyeHb NPeCcTynieHnin, Npon3BoacTBO
MO KOTOPbIM [O/DKHO OCYLUECTBNATLCA KOHKPETHLIM OpPraHoB MNpeaBapuTesibHOro
CNeAcTBuA, MO0 A03HAHUSA. [aHHbIN NepeyveHb ABMSETCA 3aKPbITbIM U MOXET ObITb
N3MEHEH, KaK Mbl Y>Ke roBOpPW/M Bbille, TOJMIbKO MyTeM MPUHATUA PefepaibHOro
3aKoHa.

K coxaneHuto, 3akoHogaTenb He CCOPMYyNMpoBas MOPALOK Nepegayn
Yro/I0BHbIX Ae/1 Mo NOAC/MeACTBEHHOCTU, YUTO Ha NPaKTKKe BbI3bIBAET PsJ, BOMPOCOB.

HeobxoanmocTb nepefayn YrosioBHOro fena no noacniefcTBEHHOCTN MOXET
BO3HWKHYTb B CNeYHOLLMX CUTYyaLUaX:

npu  BO3OYXAEHWW  YrOMIOBHOTO fena W MPOBELEHUN  HEOT/IOXKHbIX
CNeICTBEHHbIX LeNCTBUIA OpraHaMu [O3HaHWS;

npu BO30YXXAEHUN YrONOBHOrO Aefia CnefosartesieM Mo (PakTy COBepLUeHUS
MPEeCcTynieHns, MPOU3BOACTBO MO KOTOPOMY [AO/DKHO MPOBOAUTCA OpraHamu
CMeACTBMA, HO YCTAaHOB/IEHME B MpPOLECCe paccnefoBaHWA (hakTa COBepLUEHUS
MPECTYN/IeHNs, KOTOPOE A0/HKHO pacc/iefoBaTbCs OpraHamu 403HaHuUS,;

Npu BO30YXXAEHUW YrOMOBHOMO fena, NOACNeACTBEHHOIO OpraHy [03HaHWS,
clefoBaTesniem,;

npu  HeobXOAMMOCTU  COeAUHEHWS  YrONIOBHbIX €N  4acTb  KOTOPbIX
NoACNeACTBEHHA OpraHy [O3HaHWA, a YacTb OpraHy npeABapuTeNbHOro CNeACTBUS;

npy HeoBXOANMMOCTU COEAUHEHWS YTONOBHLIX AeN MOACNeACTBEHHbIX PasHbIM
opraHam JJo3HaHms2®,

B cootBetcTBUMM C nonoxeHnsammn 4. 3 c1. 157 YTIK PP npu Bo36YKaeHUN
opraHam  [O3HaHWA  YrO/I0BHOMO  fJefia, MpOM3BOACTBO MO  KOTOPOMY

npeaBapuTesibHOro cneacTenA 0053aTeNbHO, opraH AO3HaHWA Mocne nposeaeHnA

% CynpyH C.B. MNpeameTHas NoAcnefcTBEHHOCTL OPraHoB MPeABapUTENIbHOrO CEACTBUS HYXXAAETCS B PEBU3MOHHOM
nepecMoTpe 1 AONONHUTENILHOM perynuposaHuny // KOpmanyeckas Hayka U NpaBoOXpaHMTe/IbHas npakTuka. Ne4. 2013.
C.15.

35



HEOT/IOXKHbIX CNEeACTBEHHbIX AEACTBMIA HanpaB/seT YrofoBHOE [en0 PYKOBOAUTENHO
CMe[ICTBEHHOro opraHa. TakMm 00pa3oMm, 3aKOHOAaTe/Nlb YyKasal, 4To B [AaHHOM
C/lydae Hanpas/ieHve Yro/loBHOro fena no noAcnefCTBEHHOCTM OCYLLECTBNSETCA 6e3
yyacTusa npokypopa. lNMonaraem, 4To JaHHbIN MOPSAJOK HE COBCEM MPaBUIIEH.

Mo pencTBytowemy YIMK P® npoKypop OCYLIECTBASeT Haasop MU
npoueccyasibHOe PYKOBOACTBO [eATe/IbHOCTbKO OpraHoB [03HaHWA, M03TOMY
pelleHne O nepegavye  YrofioBHOro fena, MpPOM3BOACTBO MO  KOTOPOMY
npeaBapuTENbHOrO CNeAcTBna 0653aTelbHO, BO30Y)XKAEHHOr0 OpraHOM [03HaHWS,
[O/HKHO OCYLLECTBNATLCA MOCPEACTBOM BbIHECEHMA MOCTAHOB/IEHWA O Mepejaye
Yro/IoBHOro fAena Mo noAc/ieACTBEHHOCTU, KOTOPOe HeobXo4MMO COracoBaTb C
NMPOKypopoM. B faHHOM criyyae MpoKypop NPOBepUT OLHOBPEMEHHO 3aKOHHOCTb Y
060CHOBaHHOCTb  BO30YX/[EHUSI YrONOBHOIO [Jefna, MNpPOBeAEHUss HeOT/IOXKHbIX
CNEACTBEHHbIX AEWCTBMIA, a TaKXe nepedayn fAena B KOHKPETHbIA CNeACTBEHHbIN
opraH.

BTopasa cuTyauma Ha npakTUKe MOXeT UMeTb MeCTO B C/y4ae, Korga npu
pewweHnn 0 BO3BYXAEHMM YrofioBHOrO fena OblIM  OCHOBaHWA Monaratb O
COBepLUeHUM NPecTynnieHus, MnOACNeACTBEHHOIO oOpraHam npeaBapuTelbHOro
CNeAcTBUs, a B MpoLecce paccnefoBaHNs KBannukaums gesHus bbiia nsMeHeHa Ha
6onee MArKoe NpPecTynjeHne, HanpumMep, BO30yANIM YronoBHOe Aeso no cT. 162 YK
P®, yctaHoBuan 4. 1 c1. 161 YK P® n T1.n. lNonaraem, 4yto B AaHHOM C/y4ae
crnefoBsarte/lb AO/MKEH HarpaBUTb Yro/IoBHOE [en0 MPOKYPOpY C MOCTaHOB/IEHWEM O
nepegaye no  NOACNEACTBEHHOCTW,  COMNacoBaHHbIM  C  PYKOBOAWUTENEM
CNeAcTBeHHOro opraHa. MNpokypop, n3y4vB YrosioBHOe fAefio, NPUHUMAET peLleHue
nMGo 0 HampaBNeHWW YrofioBHOro fJena opraHy [o3HaHusA, Mb0 BO3BpallaeT
cnefoBaresnto.

Bo36y)xaeHne yrosioBHOro fena creposartesnieM, MOAC/EACTBEHHOro OpraHy
[AO3HAHNA MOXXET MMEeTb MeCTO B Cflyyae, Korga npv npoBepke nepBoHayasibHbIX
maTepuasioB criefoBarteslb, BMECTO HanpaB/leHUss KX OpraHy [03HaHusA mnocne

yCTaHOBNEHNA NoAcnegCTBEHHOCTU, CaMOCTOATE/TIbHO BO36y)K,£l,aeT YronoBHOE Aeno.
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B paHHOM cuTyauuu yronoBHoe [eno AO/MKHO ObiTb MepefaHo MPOKypopy A/
HarpasfieHns fena no noAcneACTBEHHOCTU OpraHy A03HaHUs.

Hanbonee CnoXHbIM $IBNSETCA BOMPOC O HanpasBfeHWW YronoBHOIO Aena
[03HaBaTenIeM Ans COeAUHEHWS C YrosIoBHbIM AefioM, MPOM3BOACTBO MO KOTOPOMY
OCYLLECTBNISETCA OpraHamu cneacTevs. B ykasaHHOW CuTyauum [o3HaBatesb
HanpaenseT YronoBHOe [eno AN COeAMHEHUS Yepe3 MPOKypopa PYKOBOAUTENO
cneacTBeHHoro opraHa. B yvactm 3 c1. 153 YTIK P® 3akoHogatenb ykasan, uTo
PeLleHne O COeAMHEHMW YTOMOBHbLIX fAeN O MNPECTYNNeHusX, MOACNeACTBEHHbIX
pasHbIM OpraHam npeaBapuTENbHONO paccnefoBaHus, MPUHUMAET PYKOBOAUTESb
CMe[ICTBEHHOIO0 OpraHa Ha OCHOBaHWMM peLleHUs NpoKypopa 06 ornpegeneHnn
noacneAcTBeHHOCTN. OAHAaKO YKa3aHHOE peLleHMe He SBMSeTCA HEeoCropuMbIM.
PykoBoauTeNlb CMeACTBEHHOIO OpraHa MOXeT OTKasaTb B MpUemMe YrosioBHOro gena
ANA COefIMHEHWs, NpUYem 3aKOHOAaTe/lb He YCTaHaB/MMBaeT, MO KakuM MpuymHam
MOXET ObITb MPUHATO YKa3aHHOe pelueHne. CrefoBaTe/lbHO, PeLEeHE 0 COeJMHEHNN
Yro/IOBHbIX [eN OTAAeTCs Ha YCMOTPEeHWe PYyKOBOAWUTENS CMeACTBEHHOIO OpraHa, B
NPOV3BOACTBE KOTOPOro HAXOAUTCS YronoBHOe Aeno. OH MOXET NPUHATb YrofoBHOE
[eno OT opraHa [03HaHus AN COeAMHEHWA B COOTBETCTBUW C MpaBuIamu
NoACNeACTBEHHOCTN, HO MOXET W BO3BPATUTb YrO/I0BHOE A€/10 OpraHy [03HaHWs.

CoeauHeHVe YrosioBHbIX [en  obecreyvBaeT 3KOHOMUIO BPeEMEHU U
UE/IOBEYECKMX PeCcypcoB, OAHAaKO BblpaboTaTb eAuMHble pekoMeHAaumm Mo
06s13aTe/lbHbIM OCHOBaHUSIM COEAMHEHMSI YrOfIOBHbLIX [en [0CTaTOYHO C/I0XHO,
MOCKO/bKY HEO6XO0AMMO YYUTbIBaTb U CPOKM pacc/efjoBaHNs, Hamume KomyecTsa
3NN3010B paccnefyemblX NPeCTYN/IEHNI, KOIMYECTBO 0OBUHAEMbIX MO YrO/I0BHOMY
[eny, KayecTBO [OKa3aTe/lbCTBEHHOW 6a3bl. [lonaraeM, 4TO NpW HanpaeieHUN
Yro/fIoBHOrO Aena Ans CoeMHEHNs opraHom A03HaHWA B OpraHbl NpeaBapuTeNbHONO
CneacTems, [o/KHa OblTb CcObpaHa AocTaTtovyHas [oKasaTe/lbCTBEHHadA 6as3a,
NOATBEPXKAAKOLLAA MPUYACTHOCTb NMLUA K COBEPLUEHUIO MNPECTYN/IEHMS, Hanuuune
CPOKOB MpefBapuTeNIbHOro CNeAcTBMSA, KpOMe TOro, [o03HaBaTe/lb  [OJIKEH
NnpeabsiBUTL  0OGBUHEHME MO YrONOBHOMY [efly, HanpaB/isSeMOMy B OpraHbl

npeasapuTensHOro cneacTeus. NoctaHoBNeHMEe O HanpaB/IEHUN YIOI0BHOIO Aena no
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NOACNEeACTBEHHOCTUN AN COEAUHEHUS LO/MKHO ObITb COrnacoBaHO C HaA3MparoLmm
NMpoKypopoMm. B cnyvae, ecniv pykoBOAWUTENb CNELCTBEHHOINO opraHa He corfaceH
MPUHATL YrOIOBHOE N0 A4/19 COeMHEHMS, OH [O/DKEH HanmcaTb MOTUBUPOBaHHLIN
OTKa3, BO3BpaTUB Yro/iioBHOe Aefio npokypopy. Crnop 0 LenecoobpasHoOCTy
COeAMHEHUNSA YTONOBHbIX AeN AO/HKEH pacCMaTpmBaTbCA BbILLECTOALLMM NPOKYPOPOM,
Ybe peLleHne [LO/HKHO ObiTb OKOHYaTeNbHbIM. B LEensx WCKNHYEeHUS BOJIOKUTLI
npeanaraem npefocTaBuTb A1 06XKanoBaHUS PeLLeHns NPoKypopa PyKOBOAUTENIO
CNefICTBEHHOIO OpraHa ABOe CYTOK, aHa/IoNMYHbIn CPOK MPefoCcTaBuUTb NMPOKYpPopy
AN19 00XXa/10BaHWA peLleHns PyKOBOAUTENSA CNeCTBEHHOI0 OpraHa.

Bonpoc 0 nepefave yronoBHOro fgena Ans COeAMHEHUSA M3 O4HOrO opraHa
[O3HaHWA B [pYrod [O/DKEH OCYLIeCTBNATbCA MOCPEACTBOM  BbIHECEHMS
MOCTaHOB/IEHMSA O Mepefaye YrosioBHOro Aena Mo MOACMeACTBEHHOCTWN, KOTOPOe
[O/MKHO ObITb COrlacoBaHO C Hafsvparowmm MnpokypopoM. Crnop O COefVHeHUM
Yro/IOBHbIX e/, MOACMEACTBEHHbLIX OpraHaMm A03HaHMA, [O/DKEeH paspeLuatbes
BbILUECTOALWMM MPOKypopoM. C y4yeTOM M3N0XKeHHOro, Heobxoaumo B YTIK PO
BBECTM HOPMY, PErynvpylowyo nopsagoK nepefayn YrosioBHOro Agena no
MOACNeACTBEHHOCTH,

2.2 Knaccngmkaums noacneacTBeHHOCTU YIOMI0BHbIX Aen

CyLUecTBYIOT pasfinyHble MPU3HaKW MOACNEACTBEHHOCTU, U YaCTb YYEHbIX
[ABT KnaccupmKauuio B1A0B NOACNELCTBEHHOCTM B 3aBUCUMOCTU OT €@ MpuU3HaKoB.
OfHako npefcTaBnseTcs Hambonee npaBuibHON nosvuus P.J1. MudtaxoBa no
[AAHHOMY BOMPOCY, KOTOPbIA CYUMTAET, YTO WCMO/b30BaHWe TepMUHA «BUA» He
COBCEM MpaBW/IbHO, TaK KaK Mnpwu onpeaeneHnn noAcneACcTBEHHOCTU YUMTLIBAKOTCA
BCe MPU3HAaKW, & He OAWH W3 HWUX, NO3ITOMY BbILENATb BUJ MOACNELCTBEHHOCTU Ha
OCHOBE TO/IbKO 0JJHOFO NPU3HaKa He COBCEM YoeanTebHO.%!

Kaxxgoe yronosHoe [eno XapakTepusyetcd npu3HakamMu, COBOKYMHOCTb
KOTOPbIX MO3BOMAET OMpPefe/nTb  KOHKPETHbIA OpraH, KOTOPbIA  [O/DKEH

OCYLLIECTBASATL MO HEMY NMpeBapUTE/IbHOE Pacc/efoBaHMe.

27 Mudptaxos P.J1. MoacneacTBeHHOCTb YronoBHbLIX AeN: aBTopediepaT KaHauaaTa pUAMYecKUX Hayk. Bonrorpag,
2005.
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OOLLEeNpUHATO BbIAENATL CnefytoLme Buabl (NPyU3HaKkn) NoACIeACTBEHHOCTHU:

- NPeAMeTHas, UM NHa4e - poLoBas,;

- albTepHaTUBHas (CMeLLaHHas);

- MepcoHasibHas (cneunanbHas);

- TeppuTOpUabHas;

- NOACNeACTBEHHOCTb MO CBA3W Aen?s,

[MpencTaBnseTcs, 4To YyKasaHHble MPU3HaKU MOAC/MEACTBEHHOCTU SABNAOTCH
OCHOBHbIMU 1 TPebYIOT creumanbHOro 6onee NoApPoOO6HOro pacCMOTPEHUS.

Mo obuemy npasuy, OCHOBHbIM NMPU3HAKOM MOAC/EACTBEHHOCTU SIB/AETCH
NpeAMETHbIN, YYUTbIBAIOLLMIA 0OLLECTBEHHYIO OMACHOCTb NPECTYM/EHUI.

MpeameTHas NOACNEACTBEHHOCTb ONpPefenseTca npusHakamm, OTHOCALLMMUCS
K KBa/M(hmKaumm npectynieHuns. Kaxablii coctaB MPecTyrnieHns npaBoOMOYeH
paccnefoBaTb B MNOIHOM 06beMe KOHKPETHbI CriefloBaTeNlb UK opraH Ao3HaHus. B
3aBMCUMOCTM OT TOrO, Kakoe MpecTynsieHne, npegnonaraerca, (UM TOYHO
yCTaHOB/IEHO)  COBEPLLEHO, €ero A0/MKHO pacc/nefoBaTb CTPOro OnpefesneHHoe
yupexxaeHue nam
[0/IXHOCTHOE L.

MpeameTHas NOACNEACTBEHHOCTb ONpPefenseTca npusHakamm, OTHOCALLMMUCS
K KBa/muKkaumm npectynneHuns. Kaxablii coctaB MPecTynieHns npaBoOMOYeH
paccriefioBaTb B MNOJIHOM 06beMe KOHKPETHbI CrefoBaTeNib AN OpraH Ao3HaHus. B
3aBMCMMOCTM OT TOrO, Kakoe npecTynsieHne, npegnonaraerca, (MM TOYHO
yCTaHOB/IEHO) COBepLUeHO, ero [O/DKHO paccrefosatb CTPOro  OnpefesneHHoe
yupexxieHune nav gomMKHOCTHOE L.

[MpeameTHasa noAcnefCTBEHHOCTL ycTaHoBMeHa cT. 150 n 151 YTIK P®. B cT.
150 YTIK P® 3akpenneHbl cOCTaBbl MPECTYM/EHUIA, MO KOTOPbIM MPOM3BOACTBO
npeaBapuTeNbHOrO CreacTensa He o06d3aTenibHO. M0 HMUM 06bIMHO MPOW3BOAUTCA
A03HaHMe. K yuncny TaKoBbIX 3aKOHOJATe/IeM OTHeCeHbl, K MpuMepy, NpUYnUHeHue
TSXKKOro Bpefa 340P0Bbi0 N0 HEOCTOPOXXHOCTM (CT. 118 YK P®), yrpo3sa youncTesom

WM NPUYUHEHWEM TSXKKOro Bpefa 340posblo (cT. 119 YK P®), 3apaxeHue

28 YTon0BHbIN NPoLEce: yuebHUK / KONNEKTUB aBTOPOoB; Nnog ped. B.A. Jlasapesoii. M. : KOCTULINSA, 2015. 656 c.
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BeHepuyeckon 60ne3Hblo (CT. 121 YK P®), octasneHne B onacHocth (CT. 125 YK
P®), no KoTopbiM MpeaBapuTeNlbHOE C/IeACTBME MPOU3BOAUTCA TOMILKO MO
NMNCbMEHHOMY YKas3aHMI0 MPoKypopa.

B cT. 151 ¥TIK P® 3akoHogate b yCTaHOBW/, BO-MepBbIX, MO KaKUM COCTaBam
NPEeCcTYNIeHNA NpeaBapuUTe/IbHOE CNeACTBME 0653aTeNbHO. BO-BTOPbIX, KaKoW opraH
npeaBapuTENbHOrO CneacTemna (Kakoro BeAOMCTBa) NPOM3BOAUT MO KOHKPETHLIM
cocTaBam MNPEeCTYN/IEHNIA NpefBapuTe/IbHOe pacc/iefoBaHMe B MOSIHOM 06beMe.
MpenBapuTenbHOe  CNeAcTBME MO Kakoro poja  MPecTynjieHnaMm  [A0/HKHO
ocyllecTBnATbCA cnegosarensMm CnefCTBEHHONo kKomuteta P®, a No Kakum -
cneposatensiMu  opraHoB (hefiepasibHOM  CMyXX6bl  6€30MacHOCTX, OpPraHoB o
KOHTPO/H0 32 060pOTOM HApPKOTMKOB, OPraHOB BHYTPEHHMX fen.

HasgaHHbIMKM cTaTbsMu YTIK P® onpefgeneHbl MpU3Haku MpeaMETHOM
NOACNeACTBEHHOCTM  MPUMEHUTEeNIbHO K MpeABapuTesisHOMY  CNeACTBUIO,
«[1J03HaHNIO» B MO/IHOM 06bEME N CMeLLIaHHOMY NpeaBapuTe/lbHOMY pacc/efoBaHuIO.
B npasoBoi nuTepaType MOCTOAHHO AMCKYTUPYeTCA BOMPOC 06 orpaHuyveHuu
NpeaMeTHOW  MOACNEACTBEHHOCTM  OpraHoB  [o3HaHWA.  OB60CHOBbLIBAETCA
noafepXXuBaemass aBTOPOM HacTosAWwein paboTbl HEO6XOAMMOCTb  3arnpeLyeHus
Nnpou3BOACTBa UMM MpeaBapu-

TeNbHOro paccnefoBaHMs B NOIHOM 00beME.

MexXxay TeM 1 fO3HaHWe No Aefam, Mo KOTOPbIM NpeABapuTe/ibHOe CleAcTBue
He 0653aTe/IbHO, 1 NPECTYNNeHNs, N0 NPU3HaKaM NpeaMeTHON MOACNeACTBEHHOCTU
OTHOCALLMECA K MOACMeACTBEHHOCTU OpraHoB A03HaHWA, B HAaCToALLEee Bpems
Yro/I0BHO-MpPOLeCcCyasibHbIM 3aKOHOM MNPefyCMOTpeHbI. VICKnoueHre ©3 npasunia
npeAMEeTHOM MOACNeACTBEHHOCTM 3aKpenieHo b B n. 11 4. 2 ¢T. 37, 4. 4 ¢T. 150
YIMK P®. CornacHo Has3BaHHbIM CTaTbAM 3aKOHa MO MUCbMEHHOMY YKa3aHUIo
MPOKypopa YrosoBHble Aena, N0 KOTOPbIM 00bIYHO AO/IKHO MPOBOAMTLCA LO3HAHME,
MOryT ObITb MepedaHbl AN MPOM3BOACTBA MPEABapUTENbHOIO Ccnefctsms. B
COOTBETCTBUMN Xe C¢ M. 12 y. 2 cT. 37 YTIK P® npokypopy [03BOJIEHO U3bIMaTb
N060e YronoBHOE [eN0 Y opraHa npeasapuTeNibHOro paccniefoBaHnsa eaepanbHOro

opraHa WCMONMHWUTENbHOW BnacTu (Npu deaepanbHOM OpraHe WCMNOMHUTENbHOW
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BMacTM) W nepefaBatb ero cnegosatento CneficTBEHHOro KomuteTa PP ¢
06s13aTe/IbHbIM YKa3aH1eM OCHOBaHWIA Takou nepeaudn.

Crnepyrowmin - Npu3HaK  NOACNeACTBEHHOCTU  YrOMOBHbIX  fJen - 3T0
TEPPUTOPUANbHBIA WM «MECTHbIN» Mpu3HaK. HasHayeHMeM AaHHOro nNpW3Haka
MOACNEACTBEHHOCTM  SB/AETCA  ONpeAeneHve  opraHa  MpegBapuTeNnbHOro
paccnefoBaHus, HafeNeHHOro OnpefesieHHbIMY MpaBaMu U MNpoLeccyasibHbIMU
BO3MOXHOCTAIMW, 00653aHHOIO  OCYLLUECTBUTb MNPOM3BOACTBO MO  KOHKPETHOMY
yronoBHomy  geny. OCHOBHbIM  (hakKTOPOM,  MO3BOSIAIOLLMM  OMNpefenuThb
NOACNEACTBEHHOCTb YrOMI0BHOIO fefna no TeppuTopuasibHOMY NpPU3Haky, SBNSETCA
MECTO COBEpLUEHWSA MPECTYNAeHNs, Mof KOTOPbIM MOHMMAeTCs TO MeCTo, rAe
COBEpLUEHbI N OKOHYEHbI BCE MPECTYMNHble AeCTBUSA, HE3aBMCKMMO OT TOr0, B KakOM
MecTe  HacTynuim  0oOLLeCTBEHHO oOnacHble nocnefcTems. B kauvecTBe
[OMNOMHUTENBHOTO MPU3HaKa TeppuTOPUaIbHON MOACNEACTBEHHOCTM BbICTYNaeT
MECTO 06HAPYXKEHMS NPecTynieHns.?

paHMUaMK pailoHa O0OCNY)XMBaHWUA [N PaiOHHOrO WAM  TOPOACKOro
NPaBoOOXPaHUTENIbHOro opraHa (6e3 palloHHOro [JeneHus) SBNAKTCA rpaHuLLbl
MYHULMNANbHON TeppuTopun. TeppuUTOpUI0 MOXHO paccMaTpuBaTb B Y3KOM W
LUIMPOKOM CMbICne. Ecnm pedb mpeT o0 paccrnefoBaHuM fena paioHHbIM - UK
rOPOACKMM MPaBOOXPaHUTE/IbHbIM OpPraHoM, TO B 3TOM Ciyyae TeppuUTopus
pacCMaTpuBaeTCsi B Y3KOM CMbIcfie. Ecnv peub maeT o paccnefoBaHuu fena
CNEACTBEHHOM YaCTbiO MPaBOOXPAHUTENbHOrO oOpraHa Ccyb6bekTa Poccuiickoin
defepayn, To pedb UAET O TEPPUTOPUM B LLMPOKOM CMbIC/e. B yKaszaHHOM cny4ae
rpaHMUaMn TeppuToprm, 06CTYXXNMBAEMOI NMPaBOOXPaHNUTE/IbHbIM OpraHoM Cy6bekTa
Poccuitckor ®efiepaummn, 6yayT BbICTynaTb TeppuUTOpUabHbIE FpaHWULbl AaHHOW
obnactu, Kpas, pecny6/MKn, aBTOHOMHO 061acTh U T.4,.

NTaK, TeppuTOpua/ibHbIA MNPU3HaK MNOAC/MEACTBEHHOCTM YCTaHaBVBaeTCA
MeCTOM COBEpLLEHMSA YrOfI0OBHO HakKalyeMoro fesHus. Ecim e npectynneHve 6bino

HA4YaTo B OJHOM MECTe, a OKOHUYEHO B IPYrOM, TO YrO/I0BHOE J1e/10 paccieyeTcs o

29 PpiykakoB A.IN. KoMMeHTapuii K YTronoBHO-NpoLieccyaibHOMY Koaekey Poccuiickoit degepauym / A.M. PbhKakos. 7—
e n3faHune, nepepaboTtaHHoe. M.: M3paTenbCTBO «[eno u cepanc», 2011, C. 544,
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MeCTy OKOHYaHWA npecTynseHns. Takoe 04HO3HAYHOE NpeanucaHne COAePXUT Y. 2
cT. 152 YINK P®. A yacTb 5 1O Xe cTaTbl TpebyeT, 4TOObI NpPoOM3BOAsLLEe
paccnefoBaHue MU0, YCTaHOBUB, YTO YrO/IOBHOE [eN0 eMy He MOAC/EeACTBEHHO,
MPOV3BOANIIO NTNLLIb HEOT/IOXKHbIE CNEeACTBEHHbIE AeNCTBUA, MOC/e Yero crefoBaTeb
ON1A HanpasfieHUsi MO MOACNeACTBEHHOCTM [O/KeH nepefatb YrosioBHOe [eno
PYKOBOAUTENO CNeCTBEHHOI0 OpraHa, a fJo3HaBaTeslb - NPOKYpopYy.

VHbIMK cnoBamu, MPUMEHNTENIbHO K TEPPUTOPUaIbHOM NOACEACTBEHHOCTU Y.
5 cT. 152 YTIK P® oTpakaeT npasu/io NoBeAeHNS NMPON3BOAALLLErO paccnefoBaHme
nMua Ha TOT Ccnydyaid, Korga paboTta Mo YrosioBHOMY [efny Hadvanacb Mo MecTy
BO3OY)KAeHNA [ena, HO MOTOM BbICHM/IOCH, 4YTO MPECTYMN/eHNe OKOHYEHO Ha
TEeppUTOPUN LPYroro opraHa paccnegoBaHus. Npasuno n3noxeHo B YK P® yeTko
N O4HO3HA4YHO, a MOTOMY Y JIHOfEN, He CBSA3aHHbIX C MPaKTUKOW paccriefoBaHus
MPeCTYN/IEHNN, BbI3blBaeT HELOYMEHMe, NOYEMY Xe OHO NPUMEHSETCA He Bcerga

A npuuymHa npocta. Ytobbl ee MoHATb, AOCTATOYHO 06PaTUTL BHMMaHWE Ha
CUTyauuo C TEMM YrOMOBHbIMM [eflaMmu, MO KOTOPbIM JIMYHOCTb YesI0BEKa,
MOA/IEXALLero NpuB/eYeHN0 B KayecTBe 0OBMHAEMOrO, He yCcTaHoB/eHa. Befb aTu
TaK HasblBaemble rfiyxapu TMpU  MNepBOA  BO3MOXHOCTW  MepefaroTcs Mo
MOACNEACTBEHHOCTM B Apyrov opraH. Cutyaums OyfeT WHORW, Korga B [fene
nosiBunacb urypa 06BMHAEMOro W rMepes CrefoBaTesieM, ero PyKOBOAWUTENEM U
AaKe Ha3vparoLLMM NPOKYPOPOM 3aMasynsia nepcrnekTrBa ynyylleHus nokasarenei
paboTbl. B 3TOM cnyyae 6blBaeT, UTO BCE OHM «[PY>KHO» 3aKPbIBalOT r/iasa Ha
rnpaswia NoAcneACTBEHHOCTH.

BaXHO TakXke 3aMeTUTb, 4YTO NPW OMpedenieHun MecTa paccnefoBaHuUs
Yro/IoBHOrO fena, B KOTOPOM COefMHeHbl HECKO/IbKO fen O MPecTynieHusx,
COBEPLUEHHbIX Ha TEPPUTOPUAX pPasHbIX PErnmoHOB, HEOOXOAMMO Y4MTbIBATL He
TONBbKO KO/IMYECTBO YrOI0BHbIX [e/1, COBEPLUEHHbIX HA TEPPUTOPUN OAHOIO pParioHa,
HO W KOJINYECTBO MOTEpPneBLUMX MO KaXXAO0MY MPecTyneHnto, a TakkKe KO/IMYeCTBO
N, NPVHUMABLLMX y4acTue MpU COBEPLUEHMM KaXKAO0ro U3 06LECTBEHHO OMAaCHbIX

NESHUNA.
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[MOCKONbKY C TeppUTOPMaIbHON MOACNEeLCTBEHHOCTLIO CBA3aHa pean3auns B
4yncne MpPoYero KOHCTUTYLUMOHHbIX npas (Hanpumep, CT. 47 KoHcTutyuumn P®),
[aHHbIA BWf MOACNEACTBEHHOCTM VMMEET WUMEHHO MpoLecCcyasibHOe 3HayeHue, a
NMOTOMY [O/DKEH COB/MOAATLCA HEYKOCHUTENBHO.

3[ecb >Xe XoTenocb 06paTUTb BHUMaHWE Ha Npob6nemy onpeaeneHus
TeppuUTOpPUaIbHON NOACNELCTBEHHOCT MO YrO/I0OBHLIM AeNaM O MOLLUEHHUYeCTBaXx,
COBEPLLEHHBIX B COLMaIbHO Chepe.

AKTyanbHOM npo6neMont TeppuTOpuanbHOW MOACNEACTBEHHOCTU SABMSETCA
orpefe/sieHne MecCTa COBEPLUEHWA MOLLEHHWYeCcTBa B  COUMaIbHON  ciepe
MPECTYNNEHNs N MeCTa ero OKOHYaHus.

3ayacTyt0 npob6siembl MPaKTUKM MO  yKasaHHbIM BOMPOCaM  KacarkTcs
KOHKpPeTHbIX cTateil OcobeHHoN YyacTn YK P® 1 oTAeNbHbIX BUAOB MPECTYMIEHWIA.
Takum  0b6bpasom, pewunTb  Npobnemy  onpedeneHns  TePPUTOPUaIbHON
noacneacTseHHocT B OB/l nyTeM BHECEHUSi COOTBETCTBYHOLUMX U3MEHEHUI B CT.
152 YK P® He npefcTaBnseTcsa BO3MOXHbLIM, MOCKO/IbKY 3TO CBA3aHO C 60/bLUUM
06bEMOM MH(OpMaLMK, KOTOPYH MpUAETCA Tam MNPeayCcMOTPeTb, Y4YMTbIBaS
KO/IMYECTBO CTaTbel, NomeLleHHbIX B OcobeHHoM YacTn YK P®, 1 Konnyectsom
npo6sieM, C KOTOPbIMU CT/IKUBAKOTCA MPaKTUYECKNE COTPYLHUKM.

Ho B 3T0OM cuTyauum MOXHO NPELNOXWUTb  aifOPUTM  NPUHATUS
npoLeccyasibHOro peLleHns Ao3HaBaTefieM, CnefoBartesieM Mo KOHKPETHOMY BUAY
WA COCTaBYy MPECTYN/IEHNS, KOHKPeTM3MpoBaTb 00LiMe npasBuia OnpegeneHuns
TeppUTOpPUaIbHON NOACNELCTBEHHOCTMU.

OfHMM M3 CaMbIX aKTyaJlbHbIX BOMPOCOB OMNPeAeNieHns TeppuTopuasibHOW
nogacnefcteseHHoctn B OB/Jl ABnseTca BOMPOC O MECTE OKOHYaHWSA COBepLLEeHUS
COLMaNIbHOIO0 MOLLEHHWYECTBa, COBEPLUEHHOr0 C WCMO/b30BaHMEM CPEeACTB CBA3U
Npu nepecblike [eHer Ha abOHEeHTCKMIA HOMEepP COTOBOW KOMMaHWM WU 4epes
TepMUHa onnarbl.

He yrnybnssce B TeOputo YrosioBHO-NPaBOBOW KBa/IM(IMKALMN Pa3INYHbIX
(hOpM COLEAHHOr0, YKaXeM, YTO BapuUaHTOB OKOHYAHWA COBEPLLEHUS COLMAILHOIO

MOLLIEHHMYECTBA MOXET ObITb HECKO/IbKO:
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- 110 MeCTY MPOXKMBaHWA NOTEPNeBLLEro;

- N0 MeCTY Hax0XK[eHNa TepMUHaIa onaTol;

- N0 MeCTy OTBeTa Ha BXOAALLMIA 3BOHOK NMOTEPMNEBLLNM;

- N0 MECTY 06HapPY>KeHNA NCXOAALLEr0 3BOHKA MPeCTYMHUKa;

- N0 MECTY CHATUSA AeHEXHbIX CPeACTB;

- M0 MECTY NPOXMBaHUA FPaXaHnHa, Ha KOTOPOro odopmsieHa TenedoHHas
sim-KapTa, C KOTOPOi 6blN OCYLLECTB/EH BbI30B U T.A.

BapnaHTOB MecTa OKOHYaHWA MPEeCTYnjeHUs B yKa3aHHOM C/lyyae MOXHO
NpeanoXuts n 60nblle, OAHAKO MpobneMa OnpeaeneHns TeppuTopUaibHON
noAcneAcTBeHHOCTM O4yeBMHA, a COCTOMT OHa B ToM, 4yTo YTIK npepoctaBnset
[l03HaBaTeno, cnegosatento OB/, wunpokue npefenbl YCMOTPEHUSA NPU NPUHATUN
PeLleHnss Npu NPoBepKe COOOLLEHMS O MPECTYN/IEHUN. YCMOTPeHVe [03HaBaTess,
cneposatens OB/l no ykasaHHbIM BOMPOCaM FPaHUUYUT C CYOBEKTUBU3MOM U
MPOW3BOJIOM.

B nutepatype He pa3 noAYvYepKUBaIOCh, YTO XULLEHME YY)KOr0o MMYyLLECTBa
CUMTaETCA OKOHYEHHbIM, €C/I UMYLLECTBO M3bATO W BUHOBHbIA UMEET peasibHyHo
BO3MOXXHOCTb MM MO0/Mb30BaTbCA WM pacnopsXarbCa M0 CBOEMY YCMOTPEHUIO,
Hanpumep, 06paTMB NOXMLLEHHOE UMYLLLECTBO B CBOKO MOJb3Yy MW B MOJb3Y APYIUX
nny. OpHako B Cnydvasix, Korja BWHOBHBIA YXXe OCYXAEH W HaxoguTtcs B
MCnpaBuTeNIbHOM YUpeXaeHuu, HO BHOBb COBEpPLUAET MPECTYreHne, MOXET N OH
Mo/Ib30BaTbCA WM PacnopsXkaTbCA MOXMLLEHHbIM MMYLLECTBOM? VIMesi COTOBbIiA
TeNeoH, C KOTOPOro M Obln OCYLLECTB/IEH 3BOHOK MOTeprneBLUEMY, MPECTYMHUK
MOXET MepeBecTV AeHbrM Ha 6aHKOBCKWIA CYET C MOMOLLbIO COTOBOrO TesiedhoHa U
yepe3 ceTb VIHTepHeT, BOCMO/b30BaTbCA WHbLIMW YCyramu, npegocTaBifgeMbIMu
oriepatopamun COTOBOM CBA3W. [1py 3TOM B HEKOTOPbLIX Cy4vasx Ans 06HaIMUMBaHWS
[eHeXHbIX CpPeAcTB yepe3 OaAHKOBCKOE Y4upexx[eHue MpecTyrnHUKU npuberarT K
MOMOLLM MHbIX L, 3M10YMbILLNEHHMK 06paLlaeT NOXULLEHHOE B NMONb3Y APYTUX NN,
KOTOpble CHMMAKOT [EHEeXHble CPeAcTBa B OTAeNeHUM 6GaHKa M pacxofyroT Mo
COr/lacoBaHMKO C 3TUM  MPEeCTYrnHWKOM. MeCTOM OKOHYaHMs  YKa3aHHOro

NPEeCTYNNeHWs cneayeT NPM3HaTb MeCTO CHATUS AeHEXHbIX CPeACTB.
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B npaktunyeckon gestenbHocTn cneposatenein OB/ no gaHHOMY BOMpoOCY He
HabntoaaeTca eAMHO06pa3nsa. ATO NPUBOAUT K TOMY, YTO MO NOAOOHLIM MaTepraiam
npoBepky coTpyaHMkM OBJ, ocCyLlecTBAAKT MOBEPXHOCTHO, CKOpee cTaparoTcA
crnmcatb ¢ ceba martepuain, nepegas ero rno noac/ieAcTBEHHOCTU. 3aTpayeHHOe BpeMs
Ha HanpaeneHne matepvana (YronoBHOro fena) no nOACNEeACTBEHHOCTM MOXHO
Npu3HaTb MOTEPAHHLIM  ANA  PacKpbITUS  MOAOOHOr0 poja  NPEeCTYNAeHU.
CotpygHukam OB/l 13BECTHO HACKOMbKO KPOMOT/iMBa paboTa rno BbISABNEHWUIO /UL,
COBEPLUMBLUNX noao6Hble npecTynneHns®, Tonbko ObicTpOTa MU
LieNleHanpaB/ieHHOCTb B MPOLIeCCYaNlbHOW [eATeNIbHOCTU [f03HaBaTens, CrefoBaTess
OB/ Ha nepBoHa4Ya/ilbHOM 3Tare npoLeccyanbHOW 4eATeNIlbHOCTU AaeT BO3MOXHOCTb
YCTaHOBUTb - OTKyAa Obl cenaH 3BOHOK, ONepaTrMBHO BbleXaTb B COOTBETCTBYHOLLIEE
MeCTO /MLLIEHUA CBOOOAbI, YCTaHOBUTbL MPECTYMNHWKA, OOHApY>XWUTb TenedoH, C
KOTOPOro OCYLLEeCTB/IEH BbI30B, CobpaTb [Apyrue [AoKasaTeNnbCTBa MPUYACTHOCTU
3TOr0 NMua K COBEPLUEHHOMY MpPecTynneHno. B npakTUYecKon [OesATeNbHOCTY
MOAOGOHBIA arOPUTM  BbIAEPXKMBAETCA PeaKo. ITO CBA3AHO C Tem, 4TO Jierye
npuaymMatb OCHOBaHWA [N Hanpae/ieHWs Mmartepuana no MoACNeACTBEHHOCTH,
HeXenm NPUNoXNUTb YCUNNA AN1F PaCKPbITUS HEOUEBUAHOTO NPECTYMNJIEHUS.

YCTaHOBMEHNE HaM4YMA HEOAHOKPATHbIX MPOLECCYalbHbIX PELUEHNn 0
nepegaye no MOACMEACTBEHHOCTU MO OAHOMY W TOMY >Ke MaTtepuany MpoBepKu
COOOLLEHNI O MNPECTYNNIEHUN SBMSETCA TPEBOXKHbIM (DAKTOM Hebnarononyyvs B
npoLeccyanbHON AeATeNIbHOCTM COOTBETCTBYHOLLENO MPaBOOXPaHUTE/IbHOIO OpraHa.
BonokuTa, BO3HMKatoLLaA Npy HEOAHOKPATHOM «nepeknaKe» MaTepuanoB MPoBepKu
N3 OQHOrO C/IeACTBEHHOIO OpraHa B [APYroi, CHWXaeT BO3MOXXHOCTb YCTaHOB/EHUS
ML, COBEPLUMBLLNX NPECTYMJIEHNE.

CnepyeT VMeTb B BWUAY, 4YTO TMOHATME MeCTa OOHapy>XeHWs MNpPU3HaKOB
MPECTYNNEeHNs - 3TO Hepeako He MECTO COBEpPLUEHMSA MPECTYMIeHUs WM ero

OKOHYaHWs. B cneacTBEHHOM MPaKTWKe MOHATUE MecTa OOHapY)XeHWsi MPU3HAKOB

30 XaiipapoB A.A. MpeaBaputenbHoe U cyaebHOe cneAcTBre: NPo6/eMbl COOTHOLLIEHUS // BecTHUK KasaHCKOro topu-
Andeckoro nHetutyta MB/, Poccun. 2012, Ne 4. C. 111-115.
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MPECTYN/IEHNS UMeeT ABOAKWNIA CMbIC/T U UCMOMb3YETCA NPaKTUKaMU - COTPYAHMKaMM
B 3aBMCMMOCTM OT TOr0, Kakoe NnpoLeccyasibHoe peLleHre UM He0OX0AMMO MPUHATB.

OfHW cneficTBeHHble PabOTHUKM CUATAKOT, YTO TakKUM MECTOM SAB/SETCA TO,
rae 6bi1m 3a4ncreHbl AeHeXHble CPpeCcTBa Ha CHET abOHeHTa COTOBOW KOMMaHUW Uu
6aHKOBCKMIN cyeT. CTOPOHHWMKM Takoro noaxoja Mnpu pelleHMn 3TOro Bornpoca
CCbI/IAOTCA HAa TO, YTO [EHeXHble CPeAcTBa MEepevnucnaloTcs 4Yepe3 6GaHKOMAT,
LLeHTPbI 06CNYXXMBaHWUA KINMEHTOB, CUCTEMbI 3/IEKTPOHHOM OMaTbl CYETOB, KOTOPbIE
MMEIoT OrnpefenieHHOe MeCTO PacnosioXeHus.

[pyrvie NpaBoOXpaHUTENN CYUMTAIOT, YTO B yKasaHHOM C/lyyae Mpon3BOLCTBO
no martepvany (yronosHomy feny) o6s3aHbl NPOU3BOAMTL AO/MKHOCTHbIE /iMLUA W
OpraHbl Mo MecTy obpalleHns B NPaBoOXpaHUTeNbHbIE OpraHbl. Mbl NOAAePXKMBaEM
TOYKY 3peHus W [0BOAblI MNPaBOOXPaHUTENei, KOTOpble CBA3bIBAKOT MECTO
OBGHapYy)XeHNs  MPW3HAKOB  NPeCcTynjeHns €  MeCTOM  obpauweHus B
NpaBoOXpaHUTE/IbHbIE OpraHbl. MoA06HbIA MOAXOA K OnpefenieHno LO/MKHOCTHOro
nMua UAn opraHa, KoTopbld 6yfeT OCyLecTBNATb MPOBEPKY W MPOM3BOACTBO MO
Yro/IOBHOMY Aiefly, MO HalleMy MHEHWIO, ABNSIETCA Hanbosiee ONTUMaIbHbIM.

B o6ocHOBaHMe Lief1iecoo6pa3HOCT TaKoro noAxoda MOXHO COCMaTbCA Ha To,
YTO rMocfe obpalleHns rpaxhaHWHa B MPaBOOXPaHUTE/IbHble OpraHbl ML,
OCYLLECTB/IAOLLee [0CNeLCTBEHHYIO MPOBEpPKY, LO/MKHO MPUHATB
Hesame4/iMTe/IbHble Mepbl MO YCTAHOBMIEHUIO /1ML, COBEPLUMBLLIErO MPeCcTynieHus,
Kak Toro tpebyet YT1K P® 1 Be4OMCTBEHHbIE HOPMATVBHbIE MPaBOBbIE aKThbl.

B cnenctBeHHOM MpakTWKe Hepefko BO3HMKAeT crefyroulas npobneMHas
cutyaums. B yctaHoBneHHbI YTIK P® cpoK MpoBepKM COOOLLEHNSA O NPECTYMEHNUM
YCTAHOBUTbL MECTO COBeplleHus  (OKOHYaHWA) MNPEecTyn/ieHns He  Bcerja
NpeAcTaBNAeTCA BO3MOXKHbIM. 10 OKOHYaHUKN CPOKa MPOBEPKM BO3HUKAET AWeMMa:
nn6o BO3OYAWUTb YrofioBHOe fenio, NMbo Mo KakuUM-Mb0 MNpUyYMHaM HanpaBUTb
mMartepuasn B APYroin TeppuTOpuasbHbIA OpraH BHYTPEHHUX Aen, ANs TOro, 4toobl

BbINIPaTh BPEMS.
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OueBMAHO, YTO B 3TON CUTyauuwn cneposatefib ([03HaBaTe/lb) BbIHYXKAEH
NMpUHUMATL peLleHWe O Mepegadve matepuana Mo MOACMEACTBEHHOCTU C LeNbH
[0XAaTbCA HanpaB/ieHHbIX paHee 3anpocoB.

Takum  06pa3oM, B  MNPaKTMYECKON  [eATeNbHOCTW  MPUHUMAKOTCA
npoueccyanbHble pelleHns O nepefade Matepuasa MPOBEPKM COOOLLEHUA O
MPECTYN/IEHNAX MO TEPPUTOPUAIBHOCTU KakK B 3aBMCUMOCTU OT MecTa OTKpPbITUA
pacyeTHOro cyeta, TaK M MO MECTY CHATUA AEHEXHbIX CPeACTB MOLO3PeBaeMbIM.
O603HayYeHHY0 MpobneMy MOXeT pelwunTb eauHoobpasHad MpakTuka Mo
OrnpefesieHNIo MecTa OKOHYaHMsA NOA06HOro poja NPecTynieHuiA.

[MocKoNbKY BHeceHMe u3MeHeHuW B YTIK ¢ y4yeTOM W3/I0XKEHHOrO Bpsif /v
LienecoobpasHo, npeanaraem:

- 0600WnTL npakTMKy OBJ, no OTAeNbHbIM  BUAaM  MPeCTYNIeHUN
(MOLLeHHUYeCTBa B COLMabHOW cthepe, HAIOTOBbIX MPECTYMNEHNA, SIKOHOMUYECKNX
MPeCcTynieHnin 1 Ap.) C npuBAeYeHeM MPOECCUOHAIOB M3 YMCa MPaKTUYECKNX
COTPYZAHVKOB W MPOBECTN 00YYeHME C NPAKTUYECKUMU COTPYAHUKAMU;

- MOArOTOBUTL  METOAUYECKME  PEKOMEHJaAuuW Mo OMNpeaenieHunto
MOACNEeACTBEHHOCTM MO OTAENbHbIM BUAAM MPECTYMN/IEHWA W HanpasuUTb WX B
TeppuTopuasibHble opraHsl OB/,

- YCUNUTb BELOMCTBEHHbI KOHTPO/Ib 3@ MPOLECCYas/lbHbIMU  PeLLeHUAMM
fo3Haeartenda (cneposartens) OB/l 0 nepegade maTtepuanioB NpoBepku (YronoBHbIX
[en) Mo noACNeLCTBEHHOCTH;

- nogrotoBuTb npukas MBJ, Poccuu, KacalWMUCA  NpeceyeHuns
3/10ynoTpe6IeHNiA B BONPOCaX Harpas/ieHNs MaTepuanioB MPOBEPKM COOOLLEHUIA O
npecTynieHnsx (YrofioBHbIX fen) Mo MOACNeACTBEHHOCTM W MPUB/EYEHUS K
ANCUMNIMHAPHON OTBETCTBEHHOCTU MPAKTUYECKMX COTPYAHUKOB 3a HENPUHATUE Mep
K pacKpbITUIO 1 paccieoBaHNIO NMPeCTYN/IEHWA.

B cT. 151 YronoBHo — npoueccyanbHOro Kogekca Poccuitickon defepaumm
onpesenieHbl TaKXKe NPU3HaKK, COCTaBNAIOLIME afibTePHATMBHYIO U NEepCOoHasIbHYHO
noacneactseHHoctT.  CwmewaHHas  (anbTepHaTvBHasdA)  MOAC/EACTBEHHOCTb

XapaKTepu3yeTcs TEM, YTO PaCC/efoBaHNe HEKOTOPbIX KaTeropuii MpecTynnieHunii B
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3aBMCMMOCTU OT TEX WM MHbIX O0BCTOATE/NIbCTB MOXET BXOAUTbH B KOMMETEHLMIO
nnéo ogHoro, nMbo gpyroro opraHa. K npumepy, paccnefoBaHve 6aHamMTu3ma (CT.
209  YronoBHoro  Kogekca  Poccuiickoin — ®efepaumm),  KOHTpabaHAbl
CUNbHOAENCTBYIOLMX, SA0BUTLIX, OTPaBMSKOLWMX, B3PbIBYATLIX, PagN0aKTUBHbIX
BELLECTB, pPaAVauMOHHbIX WCTOYHWUKOB, $ALEPHbIX MaTepuanoB, OFHECTPESIbHOro
OPY>XWS WM ero OCHOBHbIX YacTel, B3PbIBHbIX YCTPOWCTB, 60eNpMnacoB, OpyXus
MacCcoBOro nopaxeHus, CPeAcTB ero AOCTaBKWU, MHOTO BOOPYXKEHWUS, UHOW BOEHHOW
TEXHUKM, a TaKke MarepuasioB U 000pyLOBaHMA, KOTOpble MOryT ObiTb
MCMONb30BaHbl MPW  CO34aHUU OPYXKMUA MacCOBOI0 MOPaXKEHUSA, CPEACTB ero
[OCTaBKM, MHOTO BOOPYXXEHWS, MHOW BOEHHOW TEXHWUKMW, & PaBHO CTpaTernmyecku
Ba)XHbIX TOBApPOB N PECYPCOB WM KY/bTYPHbIX LeHHOCTe (CT. 226.1 YronoBHOIo
Kogekca Poccuitickoin defepaunn), KOHTpabaHAbl HapPKOTUYECKMX CPeacTs,
MCUXOTPONHbLIX BELLECTB, UX NPEKYPCOPOB WAN aHa/I0roB, PacTeHWi, CopepXaLimx
HapKOTMYeCKmne CpesacTBa, NMCUXOTPONHbIE BELLECTBA WM MX NPEKYPCopbl, MO0 MX
yacTel, CoAepXXalnx HapKOTUYEeCKUe CPefCcTBa, MCUXOTPOMHbIE BELLeCcTBa UM UX
MPEKYpPCopbl, MHCTPYMEHTOB UM 060pYL0BaHNA, HAXOAALLMXCA MOA CreumasibHbIM
KOHTPO/SIEM W WCMO/Mb3YeMbIX [N W3rOTOB/IEHNA HApPKOTUYECKUX CPeAcTB WU
MCUXOTPONHBIX BellecTB (CT. 229.1 YTonoBHOro Kogekca Poccuiickoin ®epnepaumm),
HeBO3BpaLLEeHNs Ha TeppuTopuio PP npeamMeToB XYL0XXECTBEHHOI0, MCTOPUYECKOTO
N apXeosIorMYecKoro AOCTOSHUA HapogoB PP 1 3apybexkHbIX CTpaH NoACNeACTBEHHO
TOMY OpraHy npeABapuTe/IbHOrO CNeACTBUA, KOTOPbIN BbISBUI 3TO NPECTYN/IEHNE.

Bo3byauTb YrosioBHoe [efio Mo MNPecTynieHuaM, MOACNeACTBEHHbIM
cneposatensiM, MOXeT W opraH [o3HaHuA. TeM He MeHee CMeLlaHHas
MOACNeCTBEHHOCTb KacaeTCs NMLLUb OPraHoB npeABapuTenbHOro cneacTens. To ecThb
opraHbl AO3HaHWA He HafeneHbl NPaBoOM OCYLLECTBAATL NpeaBapuTeNbHOE CNeiCcTBre
Nno NPecTynieHuaMm, npeaycCMOTPEHHbIM 4YacTbio S5 cTatblM 151 YTO0NOBHO —
npoLieccyasibHOro Kogekca
Poccuiickon degepauun,

CocTaBbl HEKOTOPbIX MPECTYMN/EHNA OOBEKTUBHO CBA3aHbl MeXJy COOOiA.

PaccnegoBaHne 1 Cy[e6HOe PacCMOTPEHME TAaKOBbIX LiENecoo6pasHO NPOU3BOAUTb
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OfHOBpPEMeHHO. [NA paspelleHns [JaHHOWM npobnembl U MpefycMOTpeHa
MOACNEeACTBEHHOCTb MO CBA3M fAefl. YTOM0BHble fefna, K NpuMepy, O BOBJIEYEHUU
HEeCOBEpPLLEHHOMIETHErO B coBeplueHne npectynneHmsa (c1. 150 YK P®), o
3N10yNoTPe6eHNN LO/MKHOCTHBIMI MosiHOMounAMK (CT. 285 YK P®), 0 HeleneBom
pacxofoBaHun 6r0MpKETHBIX cpefcTs (CT. 285.1 YK P®), 0 HeleneBOM pacxofoBaHMK
CPeACTB roCyfapCTBeHHbIX BHeOMKeTHbIX (oHaoB (cT. 285.2 YK P®), o
MPeBbIEeHNN LO/MKHOCTHLIX NMOAHOMOYMA (CT. 286 YK P®), 0 3aBefOMO NTOXKHOM
aoHoce (cT. 306 YK P®), 0 3aBeJOMO NTOXHbIX MOKa3aHWAX, 3aKNHUYeHUN 3KCnepTa,
cneumanucTa nnn HenpasunbHOM nepesoge (cT. 307 YK P®), 06 oTKase cBuaeTens
UM NOTepreBlUIEro OT fdayn nokasaHu (ct. 308 YK P®), o nogkyne wnm
MPUHY)KAEHUN K [ade MOKasaHUA WM YKNOHEHWKO OT Aayn MokasaHuin imbo K
HenpasuibHOMY nepesogy (ct. 309 YK P®), 0 pasrnaweHnn OaHHbIX
npeasapuTensHoro paccregoBaHus (c1. 310 YK P®), pasrnalleHun CBefeHWUiA o
Mepax 6e30MacHOCTU, MPUMEHSAEMbIX B OTHOLUEHWUM CYAbW U YYACTHUKOB Yro/I0BHOrO
npouecca, MoBekwemM TkKMe nocneacteuda (4. 2 c1. 311 YK P®), 06
YKpbIBaTeNbCTBE MNpecTynneHnin (ct. 316 YK P®) n o pasrnawleHun cBefeHuin o
Mepax 6e30MacHOCTW, MPUMEHSEMbIX B  OTHOLIEHUW [O/HDKHOCTHOrO  finua
NpaBoOOXPaHUTENBHOIO WAWM  KOHTponupytowero opraHa (ct. 320 YK P®),
paccnefyloTcs  TeM  OpraHoM  MpeABapuTeNlbHOro  CNeACcTBUA, K Ybel
NOACNeACTBEHHOCTN OTHOCWUTCA MPECTYMN/IEHME, B CBA3W C KOTOPbIM BO36YXAEHO
COOTBETCTBYHOLLEE YrosioBHOe Aeno (4. 6 cT. 151 YTIK PO).

[MepcoHasnbHass MOACNEACTBEHHOCTb - 3TO  COBOKYMHOCTb  MPU3HAKOB,
3aBUCALLAsA OT TOr0, Kakoi CyObEKT COBEPLUWI MO0 NpeanonaraeTcs, YTo COBEPLLWNA,
npectynnedne.’! K npumepy, NpoM3BOACTBO MpPeABapUTENbHOTO  CNeACTBUS
0653aTe/lbHO MO BCEM fenaM O MPECTYMN/IEHUSAX, COBEPLUEHHbIX [LO/HKHOCTHLIMU
nnuamMm opraHoB efepasibHoM cnyx6bl 6e3onacHoOCTU, Cny)XXobl BHELLHEN pa3BeiKu
P®, desepanbHOil cny6bl 0XpaHbl PO, opraHoB BHYTPEHHUX Aen PD, yupexxaeHui

n opraHos yFOI'IOBHO-I/ICI'IOJ'IHI/ITe]'IbHOI7I CUCTEMbI, OpraHoB [0 KOHTPO/KO 3a

31 YronoBHbIii npoLecc: y4ebHUK / KONNeKTMB aBTopoB; Nnog ped. B.A. Nasapesoil. — M. : KOCTULINS, 2015. — 656
C.
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060pPOTOM  HAPKOTUKOB, TaMOXEHHbIX OpraHoB P®, BOeHHOCNYXaWUMN U
rpakgaHamu, npoXoAdMMU BOEHHble COOpbI, MLAMW TPaXLAHCKOro nepcoHana
Boopy>keHHbIX Cun P®, apyrux BOKMCK, BOMHCKUX (JOPMUPOBaHWIA M OpraHoB B
CBSI3M C WCMOJIHEHWEM WMWK CBOMX CNY>XeOHbIX 06s3aHHOCTel. bonee TOro, ecnu
MPecTynseHne, nNo KOTOPOMYy B 0ObIYHOM MOPSAAKE NMpPeLBapuTe/ibHOe CNefCTBUE He
0653aTe/IbHO, COBEpLUEHO YKasaHHbIMW fMuamu, [O3HaHWe No Hemy, a Mo
NMMCbMEHHOMY YKas3aHWIO MPOKypopa W npefsapuTesibHoe CreAcTBue npou3BOANTCA
cneposartenem CneactBeHHoro komuteta P® (n. 7 4. 3 c1. 151 YTIK P®). Tak,
npurosopomMm cyga M. Npu3HaH BUHOBHbLIM B MOKYLUEHUW HA MOLLEHHWYECTBO, TO
€CTb MOKYLUEHUN Ha XULLEHWNE YYXKOro MMyLLlecTBa NyTémM obMaHa, COBEPLUEHHOE C
MPUYMHEHNEM 3HAUYUTENIBHOTO Yllepba rpaxgaHWHy, NULOM C MCMNONb30BaHMEM
CBOEro CNy)XXeOHOro NOJIOXEHWS.

B anennsuMoHHON >Xanobe OCYXAeHHbI M., BblpakaeT Hecornacue c
MPUroBOpoOM Cyfda, cuMTad ero He3akOHHbIM, HEO0OOCHOBAHHbIM B CBA3N C
HeCOOTBEeTCTBMEM BbIBOLOB Cyda, W3/I0XKEHHbIX B MPUroBope, (aKTUYeCKUm
06CTOATE/ILCTBAM YrO/IOBHOIO fieNa, YCTaHOBNEHHbIM CY0M MEPBON MHCTaHUMK, a
TaKXke [AONyLeHHbIMM CYAOM MpW OTNPaBieHUN MPaBOCYANA CYLLECTBEHHbLIMU
HapyLUeHAMM  YTrOMI0BHO-NPOLECCYa/IbHOr0 3aKOHa, & UMEHHO YrofioBHOE feno B
oTHoweHmMn M. no 4.3 ¢1.30 - 4.3 cT1.159 YK P® B0306YXAeHO M paccrefoBaHo
ctapwmm cneposartenieM CK P®, Torga kak paccrefoBaHue npecTynjeHns AaHHOwM
KaTeropyv NOACMEeACTBEHHO CfiefloBaTeNIiM OpraHoOB BHYTPEHHUX fen, TO eCTb C
HapyLUeHMeM MOACNeACTBEHHOCTU , yCTaHOBNEHHOM CT.151 YTIK PO,

CypebHad Konnerus Hawna f[aHHbld [0BOA HECOCTOATE/IbHbIM, MOCKOJbKY
cornacHo n.«B» 4.2 c1.159 YK P® npeaBapuTencHoe cnefcTBue No YrosioBHbIM
[enam 0 MPecTYn/IeHNSAX COBEPLUEHHbIX LO/MKHOCTHLIMWU IMLAMWU  YUPEXAEHNA U
OpPraHoB Yro/I0BHO-UCMO/IHUTENIbHON CUCTEMbI, K KakOBbIM OTHOCATCA M M.,
ABNABLUNIACA CyAeOHbIM NMpucTaBoM mcnonHutenem OThena cyaebHbIX NPUCTaBoB,
npoeoauTca cnegosartenamm CnecTBeHHOro kKomuteTa Pd.

Cnopbl 0 NOACNEACTBEHHOCTU YrO/IOBHOIO [efia paspeLuaroTcs MpPoKypopom
(4. 8 cT. 151 YTIK PO®).
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Mo npaBunbHOMY 3ameyaHulo H.B. 3axapoBa «HeCMOTPSi Ha CyLLeCTBEHHOe
N3MEHEeHWNe YrosIoBHO-NMPOLEeCCya/lbHOro crtatyca MpoKypopa, ero nosiHoMo4us o
Haf30py 3a cobNOAeHMEM MNpaBu M MopsKa onpeaeneHns NoACNeACTBEHHOCTH, a
TaKXKe MO0 paspeLLeHnto CropoB O MOAC/EACTBEHHOCTU OCTa/IMCb MNPaKTUYECKU
HensMeHHbIMW. bonee TOro, npuM COBPEMEHHOM MOCTPOEHUU CNeACTBEHHbIX
annapatoB W  pasfeneHun  (YHKUUA  MeXay  YyyYaCTHMKaMU  YrofIoBHOro
Cy[0NpPOn3BOACTBA, UMEHHO MPOKYPOP 00BLEKTUBHO 06/1a4aeT BO3MOXHOCTAMW AN
HA/IEXKALLIEr0 Pa3peLLeHs CNIOPOB O NO/ACEACTBEHHOCTU» 2,

OcyLecTBNAA  AaHHYIO  [esATeNlbHOCTb, MPOKYpop 06s3aH  cobniopartb
TpeboBaHMA [eWCTBYIOLWEro 3akoHogartenbcTBa. Kak npasuibHO oTpasun B n. 2.1,
CBOIO NO3NLMIO Ha AaHHbIA c4eT KOHCTUTYUMOHHLIN Cya P® «cornacHo nyHKTy 12
yacTu BTOpon cTatb 37 YTIK Poccuiickoit defepaunmn NpoKypop YrnosHOMOYEH
M3biMaTb N1t060e Yro/fioBHOE [efio Yy Of4HOro opraHa npeaBapuTenbHOro
paccnefoBaHus 1 nepefasarb APYroMy Mo rnpasuiam, YCTaHOBMIEHHbIM cTaTbeil 151
AaHHOro Kopgekca. NpuvHMMaa COOTBETCTBYHOLLEE peLleHue, MPOKYpop He Bhpase
NMpPON3BO/MILHO ONPeaenaTb MOACNeACTBEHHOCTb YrofioBHOrO pfena, a 06d3aH
pykoBogcTeoBaTbcAa cratbsiMu 150 un 151 YTIK Poccuiickon  Pegepauun,
OTHOCALLMMMK K (hopMamM NpefBapuUTe/IbHOro pacc/efjoBaHNA KakK CleAcTBue, Tak U
[03HaHMe, a TaKke MNpeaycMaTpUBAlOLLMMM KOHKPETHbIE COCTaBbl MPECTYMNIEHWA,
pacciefjloBaHne [ieN1 0 KOTOPbIX OCYLLECTBASETCS B hopme J03HaHMSA»,

OfHako crnopbl O MNOACNEACTBEHHOCTU Hepeako SBNAKOTCA MPeamMeToM
PacCMOTPEHUS CY0B BTOPOI U MOCNEAYHOLWMX MHCTaHL M, BMECTE C TEM, 3a4acTyto
OHW BbI3BaHbl HEMpPaBW/bHbIM MOHMMAaHMEM MPOLeCCYa/lbHOr0 3aKOHa  Kak
CyAeOHbIMM MHCTaHLMAMM, TaKk M CTOpOHaMuM mnpouecca. Tak, loctaHoBNeHWeM
CTapLlero cnefoBaTens-KpMMMHanncTa BOEHHOro cnefcteeHHoro otgena CK PO no

benoropckomy rapHusoHy BBO A. ot 22 mag 2015 roga B OTHOLWeHUn b.

32 3axapoB H. B.Teopus v MpakTuKa onpefeneHus noAcnefiCTBEHHOCTM YronoBHbLIX fen: asTopedepaT KaHaupata
ropuanyeckux Hayk. Camapa,2009. C. 15.

33 Onpepgenenne KoHcTUTyLMoHHOTo Cyaa Pd ot 15 anpens 2008 r. Ne 301-0O-O «O6 0TKa3e B NMPUHATUM K PacCMOT-
PEHIO Xanobbl rpaxkaaHuHa Jlynbuyka A.M. na HapyLleHWe ero KOHCTUTYLMOHHbIX npaB n. 12 4. 2 ¢T. 37, 4. 1 cT. 223
nu. 1un2ct. 225 YINK P®» // [AnekTpoHHbIiA pecypc]: URL: http://lwww.ksrf.ru/ru/Decision/Pages/default.aspx
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BO3OY)KAEHO  YronoBHOe [eno Mo Mpu3Hakam  cocTaBa  MPECTYNJeHus,
npeaycMOTPEHHOro N.«6» 4.4 cT.158 YK P®.

3asBuTenb b. obpatuncs B cyf ¢ >kanoboin B nopsigke cr.125 YK P®, B
KOTOPOM MpOCWMN  MNPU3HaTb  YKa3aHHOE [MOCTaHOB/IEHWE  HE3aKOHHbIM U
HeOOOCHOBaHHbIM,  MOCKO/IbKY OH He  OTHOCUTCA K  KaTteropum vy,
npegycMmoTpeHHbix .45 npukasa [lpeacepatens CneACTBEHHOIO KoMuTeTa
Poccuitickon ®defepaumm o1 15 aHeBapa 2011 roga Ned «O6 ycTaHOB/IEHUU
IOPUCAMKUMM  CMEeLManIn3NpoBaHHbIX CNeACTBEHHbIX opraHoB CnefCcTBEHHOrO
KoMmuTeTa Poccuiickoin Pefepauv» B OTHOLLEHMN KOTOPbIX BOEHHbIN C/IeACTBEHHbIN
otaen no benoropckomy rapHusoHy BBO Bnpase B036Yy»aTb YronoBHbIE Aena.

[MocTaHoBEHMEM Benoropckoro ropofckoro cyga AMypckon obnactu ot 15
noHs 2015 roga ykasaHHas Xanoba ocTaB/ieHa 6e3 y0B/IETBOPEHNS.

B anennsaumoHHoOW xanobe 3asBuTeNb Bb. NPOCMT OTMEHUTb MOCTaHOB/IEHUE
CyAa Kak He3aKOHHOe W HeoBOCHOBaHHOE, MPUHATbL HOBOE PELLeHME O MPU3HAHWUU
He3aKOHHbIM MOCTaHOB/IEHMSA O BO30Y)XXAEHWM YrofoBHOro fena ot 22 maa 2015
rofa, npy 3TOM yKasbIBaeT, YTo:

- cneposaresieM Mpu BO36GY)XXAEHWM B OTHOLLUEHMW HEro YrosioBHOro fena
HapyLleHbl MpaBuia MOACNEACTBEHHOCTM , MOCKOSIbKY OH He ABMSETCA NULIOM, B
OTHoweHnn kotoporo BCO CK P® no benoropckomy rapHusoHy BBO Bnpase
BO30YAWTb YrONI0BHOE A€N0;

- BbIBOAbI CyAa O HEOOXOAMMOCTW NMPOBEAEHUA HEOT/IOKHbIX C/eACTBEHHbIX
[ECTBUIA He NOATBEPXKAAIOTCA UCC/IEA0BAaHHLIMU [OKa3aTe/lbCTBaMU;

- CyL He npoBepwu/s 3aKOHHOCTb MOCTaHOB/IEHWA 3aMeCTUTeNA BOEHHOIO
Nnpokypopa benoropckoro rapHusoHa ot 5 MioHA 2015 roga, KOTOPbIM YrosIoBHOE
peno Ne nepepgaHo B BCO CY CK P® no benoropckomy rapHusoHy BBO pand
[aNbHeNLLero paccnefoBaHus;

- B 00)XanyeMOM TOCTaHOB/IEHUM CY[, YKasaa, 4YTO WMENUCb MOBOAbl U
OCHOBaHVe A/ BO30Y>X/eHUs Yro/0BHOIO fena, 04HaKo MM MOBO/bl 1 OCHOBaHWe He

00)KanoBaINCh.
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N3yunB wmatepuanbl fena, NPOBEpVB [OBOAbl aneIALUOHHOM >Kanoobl,
BO3PadKEHWI Ha Heé, cynebHas KoNnerna npuxoanT K cnefyroLwmnm BbIBOAAM.

3 nocTaHOBMeHWA CTapllero cneposatena-KpUMUHaIUCTA  BOEHHOIO
cneacteeHHoro otgena CK P® no benoropckomy rapHmsoHy BBO A. oT 22 mad
2015 ropga cnefyeT, 4TO NOBOAOM K BO30YXXAEHWIO YrON0BHOIO fefia B OTHOLLEHMM b.
ABWCA panopT 06 06HapY>XeHUW NPU3HAKOB MPeCTY/IeHWs; OCHOBaAHWEM - HaIn4Yme
[JOCTATOYHbIX  [aHHbIX,  YKa3blBAOWWX  Ha  MNPU3HAKW  MPecTynyeHus,
npegycMoTpeHHoro n.«6» 4.4 cr.158 YK P®, cogepxawmxcs B maTepuanax,
BblJe/NIeHHbIX B OTAEe/bHOE NPON3BOACTBO M3 Yron0BHOro Aena Ne.

[MocTaHOB/IEHME O BO36Y)XXAEHWM YrO/IOBHOMO fena BbIHECEHO CTapLUnM
cneposaTeneM-KpUMUHAIMCTOM BOEHHOI0 cfefacTtBeHHoro otgena CK P® no
Benoropckomy rapHmsoHy BBO A. B npegenax ero KOMMeTeHUUW, COCTaB/IeHO B
COOTBETCTBUM C TpeboBaHUsAMM CT.146 YTIK PO,

[MOCKONbKY YCTaHOB/MEHHbIN CT.140, 144-146 YTIK P® nopsgok BbIHECEHMS
MOCTaHOB/IEHNS O BO30YXK[EHWM YrofIoBHOTO fena B OTHOWeHWW B. Cco6/oaéH,
CyAOM cfenaH npaBW/bHbLIA BbIBOA O TOM, YTO 06Xanyemoe 3asBUTENIEM
MOCTaHOB/IEHNE ABNAETCA 3aKOHHbIM M 060CHOBaHHbLIM, B CBA3M C YeM ero >kanoba
060CHOBaHHO OCTaB/ieHa 6e3 Y0B/IETBOPEHNS.

OcHOBaHWIA nonaraTb, 4TO ClefoBaTeNeM HapyLLUeHbl npasuna
NOACNeACTBEHHOCTY , CyAebHas KONMerna Takxke He ycMaTpumBaer.

B cootBetctBMM C 4.5 ¢T1.151 YIK P® no YyronoBHblIM pgenam o
NPecTynneHnsax, npeaycMoTpeHHblX, 4.4 ¢T1.158 YK P®, npeasaputenbHoe
CNeACcTBME MOXKET MPOM3BOAMTLCHA CefoBaTeNiiMA  OpraHa, BbISBUBLUEro 37O
NpecTynieHue,

[MOCKONbKY WHKPUMUHWPOBaHHOe b. fAesHue, npefyCcMOTPeHHoe M.«6» 4.4
CT.158 YK P®, 6b1/10 BbISBIEHO COTPYAHMKAMN BOEHHOI0 CieAcTBeHHOro otgena CK
P® no benoropckomy rapHusoHy BBO, cnefosatenb AaHHOro opraHa 6bin Bnpase
BO30YANTb B OTHOLLEHWN 3asBUTENA YroN0BHOE [0 Mo YKa3aHHOW cTaTbe YK PO,

Takum 006pa3oM, HapylleHud  TpeboBaHWn Yro/OBHO-MPOLECCYalbHOro

3aKOHa, CBUAETENbCTBYIOLMX O BO36YXKAEHWUN YrONOBHOTO Jena B OTHOLIEHUN B. 1
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NPOBeAEHUN NPeABapUTENIbHOrO CMeACTBMS NILAMW, HE WUMEKWUMM Ha TO
MOSIHOMOYNIA, BOMPEKM [AOBOAAM >Kanobbl, U3 NpefACTaB/eHHbIX MaTepuanoB He
ycmaTpvBaeTcs.

Takoe npucTanbHOE BHUMaHMe K npobseMe NoacneicTBEHHOCTU YrONOBHbIX
[ef He Cy4aliHo.

HapylieHne nofcnefCTBEHHOCTM SBNSETCA OAHUM W3 BWAOB YrO/OBHO-
npoueccyanbHbIX NpaBoHapyLleHni. JaHHble NpaBoHapyLUeHWs, Kak HaMn yxke Bblio
OTMEYEHO BbILLE, CYLLECTBEHHO YLUEMAAIOT MpaBa, CBOOOAbI 1 3aKOHHbIE MHTEPECHI
YYaCTHUKOB YrO/MIOBHOrO CyAonpomnsBoacTea. MIMEHHO 3TOT (PakTop SABASeTCS
onpefensowmum B BblIbOpe C€rnocoboB u CpeactB  60pbbbl € MOAOOHBLIMM
MPOSIBNEHUSMU.

N3noxxeHHOe MO03BONAET CAenaTb BbIBOL, UTO NpaBWIbHOE OnpefeneHune
NOACNEeACTBEHHOCTN BaXKHO He TOMbKO A4/151 COBMOAEHUSA npaB, CBOGOA U 3aKOHHbIX
MHTEPECOB YYaCTHMKOB Yro/I0BHOrO Cyfonpou3soAcTBa. Kpome TOro, HasHauveHue
NOACNeACTBEHHOCTM KaK NPOLLECCyaslbHOr0 UHCTUTYTa COCTOMT B CO34aHUM YCNOBUA,
CMOCOGCTBYIOLLUMX BCECTOPOHHEMY, MO/HOMY W OOBEKTMBHOMY pacc/iefoBaHUto

KaXKJ0r0 YrofI0BHOTO AeNa.

34 AnennsiumoHHoe noctaHosneHne Ne 22K-1282/2015 ot 11 asrycta 2015 r. no geny Ne 22K-1282/2015 // Apxus
Amypckoro obnactHoro cyga, 2015.
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3AKJ/TKOYEHUE

MpoBefeHHOe HaMu WCCNefoBaHMe MO3BOMAET CPOPMYIMPOBaTb OCHOBHbIE
BbIBOAbI, MOMIOXKEHMS, @ TaKXe PeKOMeHAauMuM O BO3MOXHOCTAX Aa/bHEeRLIero
COBEPLLEHCTBOBAHWA pernameHTaunm MHCTUTYTa NOACNeACTBEHHOCTH.

NHCTUTYT NOACNEACTBEHHOCTM YrONOBHbIX AeN ABNAETCA BaXKHbIM CBA3YHOLLMM
3BEHOM [151 MPUMEHEHUS HOPM MaTepyasibHOro npasa 1 NpoLeccyasibHOro npasa B
paboTe MpaBOOXPaHUTESIbHbIX OpPraHoB. HOpMbl AaHHOTO WMHCTUTYTa OMNpefenstoT
MOSIHOMOYMA OPraHoOB A03HAHUS N NpeABapUTENbHOrO CeACTBUA MO pacc/iej0BaHUIo
OrMpefesieHHbIX KaTeropuii  YrofioBHbIX [fen, YCM0BMSA, OCHOBaHWA W MOPSAOK
nepefjayn  YronoBHbIX fesl OT OfHOro opraHa paccnefoBaHust  Apyromy,
npoLeccyabHblii NOPALOK paspeLleHns CropoB, BO3HMKAKOLWMX MeXAy opraHamu
paccnefoBaHus N0 NOBOAY MNOACNELCTBEHHOCTW, MpPaBOBble  MOCNEACTBUS,
HacTynaroLue B pe3y/ibTaTe HapyLIeHNs Npasua 0 NOAC/IeACTBEHHOCTH.

[MoAcnefCTBEHHOCTb - 3TO CTPOr0 YrofioBHO - MpoLecCyasibHOe MOHATHE,
00YC/IOB/IEHHOE  HEOOXOAMMOCTbIO  pasrpaHuMyeHns  MONHOMOYWUA  OpraHoB
paccrefioBaHMs MO BeAEHUIO OMpefe/ieHHOW  KaTeropuv  YronoBHbIX — fen.
MoAcneCTBEHHOCTb HeNb3d CBECTU K KOMMETEHUMW U NOABELAOMCTBEHHOCTM, TaK
Kak rnocnefHve 60see LWNPOKKE KaTeropumm.

[Mpn XxapakTepuCTUKe MNOACNEACTBEHHOCTU PeKOMEHA0BaHO YynoTpebneHve
KaTeropum «Buf NOACNEeACTBEHHOCTU» BMECTO «MNpW3HaKa NOACNeACTBEHHOCTU».
CyLLecTBYeT NATb BULOB NOAC/EACTBEHHOCTU:

- NpegMeTHas, Un nHade - pofoBas;

- albTepHaTUBHas (CMeLLaHHas);

- MepcoHasibHas (cneunanbHas);

- TeppuTOpUa/IbHAS;

- NOACNeLCTBEHHOCTb MO CBA3M fe.

MoAcnefCTBEHHOCTb KOHKPETHOIO Yro/10BHOMO fieNia OnpefenseTcs Ha OCHOBe
COBOKYMHOCTY YKa3aHHbIX BUAOB, & He N0 O4HOMY U3 HUX.

6. OAHUM 13 OOLMX YCNOBUIA NpPeABapUTENbHOIO Pacc/efoBaHMs SBNSETCS
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MOACNeACTBEHHOCTb, NMOCPEACTBOM KOTOPOW OMpefenseTcs opraH, 0653aHHbIN BECTU
MPOW3BOACTBO MO YrofIOBHOMY feny.

Bbigensetca  MOACNeACTBEHHOCTb  OpPraHoB — [03HAaHUS U OpraHos
npeaBapuTeNbHOrO CneacTBums

Mo peicteytowemy YTIK P® opraHbl CneacTBuMS UMEKOTCA B CTPYKTYpe
["eHepanbHOW npokypatypbl, MBL, ®CBE 1 opraHoB rno KOHTPOMO 3a 060pOTOM
HapKOTUYECKNX CPELCTB U NMCUXOTPOMHBIX BELLECTB.

MpenBapuTenbHOE CreACTBME MPOBOAUTCA MO BCEM YrofIOBHbIM fenam, 3a
NCK/IKOYEHVEM YTrOMIOBHbIX fAeNl O MPecTynneHunsaX, MNOACNeACTBEHHbLIX OpraHam
Ao3HaHuA (4. 3 cr. 150 YTIK P®). [MpectynneHuns, paccfnefyemble B (opme
npeABapuUTeNbHOro CneficTBus, nepedncneHsl B 4. 2 cT. 151 YTIK P®. B cBoeit
COBOKYMHOCTM OHWM 00pa3ytoT MpeAMeTHbIA BWA NOACNEACTBEHHOCTM OpraHoB
npeABapuTensHOro cneacTens Poccuiickont defepaumn.

B u. 3 c1. 151 YTIK ncyepnbiBaroLm 06pa3om yKasaHbl YrofioBHble Aena, no
KOTOPbIM  MPOU3BOAMTCA [03HaHME, a TakKXke [Jo3HaBaTenMm (M opraHbl,
LAO/MHKHOCTHBLIMU IMLAMWN KOTOPbLIX OHW ABMAKOTCA) KOTOPbIE MPOU3BOAAT A03HAHME
MO COOTBETCTBYIOLLMM YTO/IOBHbIM [enam.

OpraHbl  go3HaHusi  Poccuiickoit  ®efepaumMy  UMEKOT  NPEAMETHYIHO,
TEPPUTOPUATIBHYIO M &IbTEPHATMBHYKO  MOACMEACTBEHHOCTb, a  TakKXe
MOACNEACTBEHHOCTL MO CBA3W fen. [lepcoHasibHOro BuAa MOACNeACTBEHHOCTUN Y
OpraHoB A03HaHWA HeT. lMognyHkTamy «6», «B», «r» n. 1 4. 1 c1. 151 YTIK P®
rnepcoHasibHass NOACNeACTBEHHOCTb 3aKOHOAATe/leM OTHeceHa K  KOMMETEHLMU
OpraHoB npefsapuTenibHOro cneactsms CnefCcTBEHHOro KomuTeTa POCCUIACKON
depnepaunn. MpeameTHbIA BUA NOACNEACTBEHHOCTU OPraHoOB [103HaHNA POCCUIACKOIA
degepaunm N0 NPOUM3BOACTBY  [O3HAHWA  OMpefensetcs  KBamuKaumen
MPecTynieHus.

HapyLlieHvne MOACNEeACTBEHHOCTU SBNSETCA OLHUM M3 BUAOB YrO/IOBHO-
npoueccyaibHbIX NpPaBOHApPYLUEHWA. [laHHble NpaBOHAPYLUEHNA CYLECTBEHHO
YLWEMNIAOT MpaBa, CBOOOAbI W 3aKOHHbIE WHTEPECbl YYaCTHWKOB Yro/IOBHOrO

CY/0MpOon3B0/CTBA.
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[MpaBoBOM aHanM3 HOpM 4. 2 cT. 151 YTIK P® no3sonset o6HapyXuTb 3a-
KOHOAATENbHYK TeHAeHUMI0, (hOPMUPYIOLLYHOCS B Yro/IOBHO-MPOLECCYasibHOM
npaBe, Hanpae/eHHY0 Ha CpalivBaHWe MpeLMETHOro M asibTEPHATMBHOIO BWOB
NOACNeACTBEHHOCTW MO OTAENbHLIM BUAAM NPECTYrNAeHWiA. 10 HalemMy MHeHUIo, 3Ty
3aKOHOJATeNbHY0 TEHAEHLUMIO CcpawuBaHUa [BYX BWAOB MOACNELCTBEHHOCTU
HeobX04MMO MPUOCTAHOBUTL, YTOObI COXPaHUTL CaMOCTOSTE/IbHOCTb MPEeAMETHOro
BMAa MNOACMEACTBEHHOCTU WM COfepyKaliMecs B HeM [0CTaTOYHO 060CHOBaHHbIE
KpUTEpUM  pasrpaHUYeHns MOMHOMOYUIA  MeXAy OpraHamu npeaBapuTesibHOro
crneacteusa Poccuiickon defepaumn,

[na  3toro cumtaeMm UenecoobpasHbIM Ha  3aKOHOAATe/lbHOM  YPOBHE
PEBU3NOHHO MEPECMOTPETb HOPMbI 4. 2 cT. 151 YTIK P®, perynupytoLine
NpeaMeTHbIA BWUf MOACNELCTBEHHOCTM OpraHoB NpeaBapuTe/ibHOro CeacTBUs
Poccuiickori Peaepaumu, BbIgeIUTb U3 HUX HEOLHOKPATHO MOBTOPAHOLLMECH BUAbI
NPEeCTYNeHNA U UCKIUYUTL  UX U3 COAepXaHUs  MpeaMeTHOro  Buja
NOACNeACTBEHHOCTU. [TOBTOPAIOLWMECS BUAbI MPECTYMN/IEHWIA, COAepXKalinecs B
npeAMeTHOM BuAe MOACNEeLCTBEHHOCTW, Ha Hall B3rna4, MOryT ObiTb BKIHOUEHbI B
a/IbTepPHaTUBHbIN BWUZ, MOACNEACTBEHHOCTX OpraHoOB MpeABapuTENIbHOro CNeacTBus,
HOPMaTUBHO YPerynmpoBaHHbii 4. 5 ¢T. 151 YTIK PO.

A/bTepHaTUBHAA MOACNEACTBEHHOCTL B 3TOM C/lydae MOXET ObITb pasfeneHa
Ha BMAbI:

- &/IbTEPHATMBHAA NOACNEACTBEHHOCTL OPraHOB MpeLBapuTENIbHOro CleaCcTBUA
Poccuiickon degepauuu;

- a/lbTepHaTMBHaA NOAC/EACTBEHHOCTL OPraHOB MpeABapuTeNbHONO CeAcTBnS
CnefcTBeHHOro Kommuteta UM MuHUCTepCTBa BHYTPEHHMX fen  Poccuiickoid
denepaLmu;

- a/IbTEPHATMBHAA NOAC/NEACTBEHHOCTL OPraHOB MpeLBapuTEIbHOro CleaCcTBUA
CnefcTBeHHOro kKommuTeta M ®egepanbHON Cnyx6bl 6€30MacHOCTM POCCUINCKOM
denepaLmu;

- &/IbTEPHATMBHAA NOAC/NEACTBEHHOCTL OPraHOB MpeLBapuTENIbHOro CleACcTBUA

depnepanbHoO cnyxobl 6e3onacHocTM 1 defepanibHOM CMYXXObl N0 KOHTPOMO 3a
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060pPOTOM HAPKOTUYECKMX CPEACTB M MCUXOTPOMHbLIX BELLECTB POCCUINCKOM
denepaLmu;

- &/IbTEPHATMBHAA NOACNEACTBEHHOCTL OPraHOB MpeLBapuTENbHOrO CleaCcTBUA
depepanbHOM  cnyXobl  6e30nacHOCTM U MUWHUCTEPCTBA  BHYTPEHHUX  [en
Poccuitckon deaepauuu;

- &/IbTEPHATMBHAA NOACNEACTBEHHOCTL OPraHOB MpeLBapuTENIbHOro CleACcTBUA
MUWHUCTEPCTBA BHYTPEHHUX Aen 1 defepasibHOM CNyXObl MO KOHTPOO 3a
060pPOTOM HApPKOTMYECKMX CPEACTB M MCUXOTPOMHbLIX BewecT8 POCCUIACKON
denepaymm.

Mo HawemMy MHeHWI0, 3aKOHOAaTeNto HeobXoAMMO 06paTUTb BHMMaHME Ha
opraHbl fo3HaHus Poccuiickoil deaepaunn - defepasbHyo cnyxoy 6e30nacHOCTH,
depnepanbHyo cny6y oxpaHbl, Cnyxx0y BHeLUHel pa3Beku, PenepasibHYHO CNyXoy
MCNONHEHNA HaKa3aHWUA, TaMOXXEHHble OpraHbl, KOMaHAUPOB BOWMHCKMX 4acTei,
COEIMHEHWI, HaYa/IbHUKOB BOEHHbIX YUYPEXAeHUA WKW FapHU30HOB, HEe UMEIOLLMX
NpeAMETHOro0 BWAa MOACMEACTBEHHOCTU, W HafeNuUTb 3TU OpraHbl [O3HaHWA
MOSIHOMOYMAMY MO BO36YXXAEHMIO YrOMIOBHLIX AeN W paccnefoBaHMi0 OTAE/bHbIX
BWO0B NPECTYN/IEHNA Ny6ANYHOr0 00BMHEHNA B (DOPME [LO3HAHWS.

Takxe cunTaem HeobXo4NMbIM

- 0606WKMTL npakTMky OBJ no oTaenbHbIM  BuAaM  MNPECTYNIEHWNA
(MOLLEHHWNYECTBa B COLMaNIbHOM Cpepe, HaIOroBbIX NPECTYNeHNA, SIKOHOMUYECKNX
MPeCcTynieHnin 1 Ap.) C NpuBAeYeHeM MPOECCUOHAIOB M3 YMCIa MPaKTUYECKNX
COTPYZAHVKOB W MPOBECTN 00yYeHME C NPAKTUYECKUMIU COTPYAHUKAMU;

- TogrotoBuTb  METOAMYECKME  PEKOMeHZauMu Mo  OnpefeneHunto
MOACNEACTBEHHOCTM MO OTAEe/IbHbIM BMAaM MPECTYN/eHNA U HanpasuTb WUX B
TeppuTopnabHble opraHsl OB/;

- YCWIUTb BELOMCTBEHHbI KOHTPO/b 32 MPOLECCYaslbHbIMU PeLleHNsMN
Ao3HaBaTend (cnegosatensd) OB/, o nepegade mMaTepuanoB MPOBEPKN (YronoBHbIX
[ien) no noAacnefcTBeHHOCTH;

- noarotoButb npukas MBJ Poccumn, Kacalowmiics npeceveHns

310ynoTpe6ieHNiAi B BOMPOCaX HarpaBneHWsl MaTepuanoB MPOBEPKM COO6LLIEHUI O
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NpecTynneHnsx (YronoBHbiX Aen) MO MOACNEACTBEHHOCTN W TMPUBMEYEHUSA K
ANCUMNIMHAPHON OTBETCTBEHHOCTU MPAKTUYECKMX COTPYAHNKOB 3a HENPUHATUE Mep
K pacKpbITUIO 1 pacciefoBaHNIO NMPeCTYN/IEHWA.

B cooTtBeTcTBMM C nosioxkeHnamn 4. 3 cT. 157 YTK P® npu Bo3GYKaeHWM
opraHam  [O3HaHWf  YrO/I0BHOMO  fJenia, MpOM3BOACTBO MO  KOTOPOMY
npeABapuUTeNbHOrO CReAcTBuA 06s3aTenlbHO, OpraH [L03HaHWA Moc/se MpoBefeHus
HEOT/IOXKHbIX CNeACTBEHHbIX AEACTBMIA HanpaB/seT YrofoBHOE [en0 PYKOBOAUTENHO
CMeACTBEHHOro opraHa. Takum 006pa3om, 3aKoHOAaTe/Nlb YyKasal, 4To B AaHHOM
C/ly4Yae Hanpas/ieHWe YrosioBHOro Aena rno noAcnefcTBeHHOCTU OCYLLeCTBAeTCA 6e3
yyacTusa npokypopa. lNMonaraem, 4To faHHbIN MOPSAJOK HE COBCEM MPaBUIIEH.

Mo pencTBytowemy YIMK P® npoKypop OCYLIECTBASeT Haasop MU
npoLeccyasibHoe PYKOBOACTBO [AeATE/IbHOCTbHO OpraHoB  [03HaHWA, MO3TOMY
pelleHMe O Mepefjaye YrofoBHOro fena, MNPOU3BOACTBO MO KOTOPOMY
npeABapuUTeNbHOro CReacTens 06a3aTenbHO, BO3BY)KAEHHOro OpraHoM A03HaHus,
[O/MKHO OCYLLECTBNATLCA MOCPEACTBOM BbIHECEHWUA MOCTAaHOB/EHWUA O nepegade
Yro/IoBHOrO fJena rno noAc/ieACTBEHHOCTU, KOTOPOe HeoO6XO4MMO COracoBartb C
MPOKYPOPOM.

CobntofieHne HOpM O MOACNeACTBEHHOCTM BAMAET Ha MOBbILLEHWE KayecTBa
npeaBapuTENbHOrO pacc/iefoBaHms, Mo3BonseT u3bexarb Ay6/1MpoBaHUA B paboTe
OpraHoB, OCYLLECTB/AOLWMX TakKoe paccrnegoBaHue. HapylleHne HopMm 0
MOACNEeACTBEHHOCTN BefeT K ero 3aTarvBaHuio, MpU3HaHUIO [10Ka3aTesbCTs,
MOMYYeHHbIX C HapyLUeHWeM npasui NoACNeACTBEHHOCTU, HEAOMYCTUMbIMU.

3no>keHHOe M03BONAET cAenatb BbIBOL, YTO NPaBWIbHOE OMpefeseHmne
MOACNEeACTBEHHOCTN BaXKHO He TONIbKO [ANA CO6/OAEHNA MpaB, CBOOOA U 3aKOHHbIX
WHTEPECOB YYaCTHWKOB YroO/I0BHOrO CyA0npou3BoAcTBa. Kpome TOro, HasHaveHue
MOACNeACTBEHHOCTM KaK NPOLLEeCCyaslbHOr0 UHCTUTYTa COCTOMT B CO34aHUN YCNOBUA,
CMOCOOCTBYIOLNX BCECTOPOHHEMY, MOSIHOMY W OOBEKTMBHOMY pacc/iefoBaHUo

KaXKJO0r0 YrofI0BHOTO Aena.
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