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PE®EPAT

bakanaBpckas paborta comepxut 44 ctpanuiipl, 40 HCTOUHUKOB.

NCIIPABUTEJIbBHAA KOJIOHUA, HCIIPABUTEJIBHOE VYPEX -
JEHUE, KOJIOHUA — TIOCEJIEHUE, JIMIIEHUE CBOBO/bI, PEXIWM,
YI'OJIOBHO - UCIIOJIHUTEJIbHAA  CUCTEMA, PELHUIAMBHAMA
[TPECTYIIHOCTb

Lenbto OakanaBpcKol pabOThI SBJISETCS UCCIEIOBAHUE BOIIPOCOB MO BBISB-
JIEHUIO0 OCOOEHHOCTEH U Mopsiika OTObIBAaHUS HAKa3aHMs B KOJIOHUM — MTOCEJICHUH,
JUIIAMH, OCYJICHHBIMH K JINIIICHUIO CBOOOIBI.

JIJist TOCTHKEHUS TAaHHOM 11eIM ObUTH MOCTABIICHBI CIICTYIOIINE 3aaUH:

1 BbIsSBUTH U MIPOAHATH3UPOBATH UCTOPHUUECKHUE ACTIEKTHI, 3aKOHOMEPHOCTH
cTaHoBJeHHs U pa3BuTus nHcTUTyTa KII Kak BHa HCTIPaBUTENBEHOTO YUPEKICHUS
P®D;

2 Omnpenemutp Mecto KII B cucteme opraHoB U YUPEKIACHHMA, UCTIOIHSIIO-
X HaKa3aHUs,

3 Ilpoananu3upoBaTh HOPMATHUBHO — MPABOBBIE AKTHI, 3aKPEIUIAIOIINE CTa-
tyc nHctutyTa KII Kak BuAa MCIPaBUTENBLHOTO YUYPEKACHUS, & TAKKE MOPSIO0K
OTOBIBAHUS HAKA3aHUS B HEM;

4 JlaTh YTOJIOBHO — MPABOBYIO XapaKTEPUCTUKY JIUI], OTOBIBAIOIINX HaKa3a-
Hus B KI1I;

5 Ilpoananu3upoBaTh MOPSIIOK M yCIOBUA (PEXKUM) OTOBIBAHUS HAKA3AHUS B
KII;

6 BbIssBUTH OCOOCHHOCTH OCYIIIECTBICHUS TPYIOBOM JCATEIHHOCTH U 00Y-
YeHHs UL, OTObIBatonux HakazaHue B KII,

7/ BBIIBUTH OCHOBHBIC HpO6HeMBI HCIIOJHCHUA HaKa3aHHsg B BUAC JTUIICHUA

cBoOoxs! B KII;



8 IlpemnoxuTh BapuaHThI pa3pernieHus: mpooaeM, CBI3aHHBIX C WCIIOTHEHH-
€M Haka3aHud B BUje JumeHus cBoooasl B KI1;

B kadecTBe 00beKTa MCCIIEIOBAHUS BBICTYIACT COBOKYITHOCThH OOIICCTBEH-
HBIX OTHOIIIEHWH, CKJIA/IBIBAIOIIMXCS B Mpoliecce OTObIBAaHUS HaKa3aHUs JIUIAMU,
OCYKJICHHBIX K JUIIeHHI0 cB000 b1 B KI1.

[IpenmeroM uccaea0BaHus, MONJICKAIIUM HEMTOCPEICTBEHHOMY U3YUYCHUIO B
JTAHHOW paboTe SABISIOTCS HOPMBI YTOJIOBHO M YTOJIOBHO — MCHOJHUTEIBHOTO 3a-
KOHOJIaTeNbCcTBa (YTOI0BHO — UCTIONHUTENbHBI P®, YronosHsiil kogeke PD), a
TaKX€ WHbIE HOPMATUBHO — MPABOBBIC AKTHI, PETYIUPYIONIUE MOPSIOK U OCOOCH-

HOCTH OoTOBIBaHMus Haka3aHusd B KI1.
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OINPEAEJIEHMA, OBO3HAYEHNW A, COKPAILIIEHA

AIIIT" — AHaJIOTUYHBINA IEPUOJ MPOIILIOTO rOJa;

UK — UcnpaButenbHas KOJOHUS;

UTY — HcnpaButenbHO — TPYJOBOE YUPEKICHHUE;

NY — HcnpaBuTenbHOE YUPEKICHUE;

KII — Kononus — nmoceneHue;

MCY — MecTHoE caMOyTpaBJIEHUE;

P® — Poccuiickas ®enepanus;

YO — YcaoBHO — IOCPOUYHOE OCBOOOXKICHHUE;

YUK P® — Yroj0BHO — HCHIOJIHUTENIbHbBIN KOJIEKC PD;
VUC P® — YrojoBHO — HCHIOJIHHUTENIbHAS cucTteMa PD;

YOCHH — Ynpasnenue OenepaibHoil ciyKObl HCIIOTHEHUS HAKa3aHUS;



BBE/JIEHHE

HcnpaBUTenpHbIe yUPEKICHUS UTPAIOT BAKHYIO POJIb B OOPHOE ¢ MpecTyT-
HOCTBIO, KOTOpasi SIBJIIETCSI OCTPOU MpoOiemMoil He ToJbKO B PD, HO ¥ BO BceM Mupe
B 1esioM. Y sBisieTcss HE TOJIBKO MECTOM JIMILIEHUS CBOOOJBI, HO M TPECieayeT
OJIHY M3 IJIaBHBIX LIEJEH HAKa3aHMs - UCIPABICHUS JIMILI, COJIEPKAIINXCA B JaHHBIX
mectax. JlaHHbIA (akTop, TEM CaMmbIM, CKa3bIBAETCS HA KOJUYECTBE PEIUIUBHOM
IIPECTYITHOCTU. YTOJIOBHO — MCIIOJHUTEIBbHBIA KoAekCc PD ompexnenser Buasl NY.
NY gBAsoTCS MCHpPABUTENbHBIE KOJIOHWUHM, BOCHUTATEIbHBIE KOJOHUHU, TIOPHMBI,
JedyeOHble UCHpaBUTEIbHBIE YupexkaeHUs. CleACTBEHHbIE U30JSATOPBI BBHIIOIHSIOT
(pyHKIIMM MCTIPABUTENBHBIX yIPEKICHUM. !

Ha ceromusiunuii geHb Ha Tepputopun PO Qyrkumonupyer 720 UY.? Pe-
’KUM U YCJIOBUS OTOBIBaHMSI HaKa3aHUs B pa3HbIX Buaax MY CyliecTBEHHO OTiIMya-
I0TCS IPYT OT Jipyra, u Kaxjaoe MY umeer cBon ocoOeHHOCTH. Tak, Harpumep, uc-
[IPaBUTENbHBIE KOJIOHUU ITOAPA3IEISIOTCS HAa KOJOHHMM-TIOCENIEHUS, UCIIPABUTEIb-
HbI€ KOJOHHMM OOUIEr0 peXruma, UCIPABUTENIbHBIE KOJOHUU CTPOrOro pexuma, Uc-
IPAaBHUTENLHBIE KOJIOHMU 0COO0T0 pexkuma.’

HaunGonee mydmuMu ycinoBUsiIMU OTOBIBaHMSI HaKa3aHUS U MEHBIIUM OObe-
MOM OIpaHUYEHUH Cper BUAOB UCIpaBUTENbHBIX KoJIoHUH oOmanaer KII. Tlo nan-
HeiM ®CHUH Ha 1 mas 2016 r. B P® geiictByet 125 KII. B Amypckoii obnactu aeii-
ctByeT KII - 4 YOCUH Poccun no Amypckoit 0o01acTu, onpeereHHoe s Coaep-
’KaHUS JIML, BIEPBbIE OCY>KICHHBIX K JIMILIEHUIO CBOOOIbI U SIBIISIFOLIUECS YUPEKIe-
HUEM CEeIbCKOXO3UCTBEHHOM HANpPaBICHHOCTH MO MPOU3BOJICTBY M OOECHEUECHUIO
NOTPEOHOCTH B MPOAYKIMU PACTEHHEBOJACTBA M >KUBOTHOBOJACTBA YUPEKICHUM
YUC obnactu, ¢ tumutom HanodHeHus: 100 ocy ) A€HHBIX, a TAKKE U30JIMPOBAHHBIM

yuactok KII mpu ®KVY UK — 8, ¢ numutom HanonHenus Ha 40 mect. B ®KY UK —

! Yronoero-ucnonnutensHbiii koaeke Poccuiickoit ®enepauun ot 08.01.1997 Ne 1-®3 (c u3M. W 101, BCTYIL B
cury ¢ 01.01.2016). // Cobpanue 3akoHOaTenbcTBa Poccuiickoit @epepanuu. - 1997. - Ne - 2. - Cr. 74.

2 MenepanbHas ciyxk6a UCIIONHEHUs HakaszaHus PD. Opuuuanbhelii caiit ®CUH Poccuu. [DnekTpoHHBIH pecypc]
[ URL: http://dcun.pd/ (nata odpamenus 20. 04. 2016).

% YronoBHo-MCHOIHUTENbHBIH Koaeke Poccuiickoit ®enepauun ot 08.01.1997 Ne 1-®3 (c u3M. W 101, BCTYIL B
cuiy ¢ 01.01.2016). // Cobpanue 3akoHoaaTenbecTBa Poccuiickoit @enepanuu. - 1997, - Ne - 2. - Cr. 74.
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3 B 2015 r. Takke HavaIuCh pabOTHI MO NEPEOOOPYAOBAHUIO 3AAHUS ISl YUACTKa
KIT. 4

B nannom Buge MK, B COOTBETCTBHUU C YTOJOBHBIM M YTOJOBHO HCIOJIHU-
TEJIbHBIM 3aKOHOJATEIHCTBOM OTOBIBAIOT HAKa3aHUE JIUIA, BIIEPBBIC COBEPIIUBIIINE
NpEeCTYIUICHUS HEOOJIBIION WM CPEeIHEH TSHKECTH, MPECTYIUICHHS, COBEpPILICHHBIC
10 HEOCTOPOKHOCTH, a TaKXke JIMIA, NepeBeleHHble u3 Apyrux BuaoB UK, uro,
HECOMHEHHO, MO3BOJISIET CAENaTh BBIBOJ O HAMHOTO 00Jiee HU3KOM YPOBHE KPUMH-
HoreHHol ooctaHoBku B KII, mo cpaBHenuun. C 1pyruMu BUJaMu UCIIPABUTEIBHBIX
KOJIOHUM, U TEM CaMbIM OOBSCHSIOT HaJinuue Oojiee OJaronpuaTHBIX YCIOBUHU IS
OTOBIBaHUSI HaKa3aHUSI.

AKTYyaJbHOCTh TEMbI UCCJIEIOBaHUS OOYCIOBJIEHA TE€M, YTO JIMIIIEHUE CBO-
00/1bl, Ha CETOJIHSIIHUI J€Hb, OCTACTCSl OJJHUM U3 CaMbIX PacIpOCTPAHEHHBIX BU-
JI0B HakazaHuii, npeaycMorpeHHbix YK P® u sBnserca naubonee 3hPpexkTUBHBIM
CPEIICTBOM H3OJISIMU OT OOIIECTBA JIMII, COBEPIIMBIINX MPECTYIJICHUS, B TEPUOJ
WCTOJIHEHUS Haka3zaHuil. Ho ¢ Apyroi CTOpoHbI, COAEPHKAHUE OCYKACHHOTO BICUYET
Y LEJbIM P HEraTUBHBIX ITOCIEACTBUN, K YUCIY KOTOPBIX OTHOCUTCS IpPEKpallle-
HHE COLMAIIBHO — MOJIE3HBIX CBA3EH, a TAKIKE OTPUIATEIIBHOE BIUSIHUE MPECTYITHOTO
00111ecTBa, B KOTOPOM BBIHYXKJIEH HAXOJUTHCS OCYXIeHHBIN. CilenoBaTenbHo, YeM
HUKE CTENEHb M3OJSIMU, MEHbIIE 00beM OrpaHMueHUN U 0oJiee yIydIIeHHbIC
yCJIOBUS OTOBIBAHMS HaKa3aHUM, TEM BBIIIE BEPOSTHOCTb TOTO, YTO OCYKJACHHBIC HE
NOAJANYTCS Ha BO3AEHUCTBUE IeHUTeHUMapHou cpeapl. KII, HecomHeHHO, sBisieTcs
MMEHHO TakuM BujoM MUY u cnocobcTByeT Hanbosnee 3hPeKTUBHOMY UCTTPABICHUIO
OCY>KJICHHBIX K JIUIIEHUIO CBOOO/IbI, TOCPEACTBOM MOHMXEHHOTO YPOBHSI U30JIAIIUN
OT O0IIecTBa U HAaUMEHBIIUM 00BbeMOM mpaBoorpanndeHuit. Mzyuenuto KII, kax
Buna MY, a taxxke mopsiika oTObIBaHMS HaKa3aHUs B HEM, yJAENSIETCS OOJIbIIOe
BHUMAHUS B HOPUAMYECKOM HAyKE M NPAKTHUKE, UTO JA€T IPaBO Je€JaTh BBIBOJ O
TOM, YTO, JAHHBIM BOIIPOCOM CEPBLE3HO 033/1aU€HBI YUEHbIEC — IPAKTUKH, IOPUCTHI, a

TAKKC 3aKOHOJAaTCJIb.

4 Vpasnenne ®enepansHoii ciryk0bl HCIONHEHHS HaKa3aHus Poccuu o Amypckoii o6nactu. OduruansHeli caiT
Y®CHUH Poccun mo Amypckoii obiactu [dnexkrponnsiii pecype] / URL: http://www.28.fsin.su/ (narta o6pamienus
21. 04.2016).
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K umcity naur, HEMOCpeICTBEHHO M3YYaloNINX U yASISIOMNUX 0c000e BHUMA-
HUE TIOPSAIKY M 0COOCHHOCTSIM oTObIBaHus HakazaHus B KII, oTHocsTCS Takue yue-
Hele kak, H. C. AprembeB, U. FO. Apxunos, C. A. AdanaceeB, A. B. Jlatuii, C. A,
Jlante, U. C., CmupuoB, M. U. Tapacos, A. I1. Tutopenxo, C. I'. ®enopos, Yara-
mxaH AL u ap.
MeTo10I0THYECKYI0 OCHOBY HCCJIEOBAaHUS COCTAaBWIIM ITOJOKCHHS JHa-
JIEKTUYECKOI0 METO/Ia MO3HAHUSI, B paMKaX KOTOPOIO MPUMEHSIUCh YaCTHBIE Me-
TOJbI: UICTOPUUECKUMN, CPABHUTEIBHO-TIPABOBOM, (hOpMaTbHO-JIOTHYECKHUM, CTaTH-

CTUYECKHN U Ap.



1 OBILIAA XAPAKTEPUCTUKA KOJIOHMU — ITIOCEJIEHUA KAK
BUJIA UCITPABUTEJIBHOI'O YUYPEXJIEHMA

1.1 UcTopusi pa3BUTHS 3aKOHOAATEJIbCTBA, 3AKPEILISIOIIEr0 KOJTOHUIO —
NoceJieHHe B Ka4eCTBe BU/Ia HCIIPABUTEIbHOIO YUpeKIeHUs

Nuctutyt KII ocyiiecTBistomuii, Ha CETOAHSAIIHUN JIeHb, B pamkax YUC,
nesATeabHOCTh, B KauecTBe MK st oTObIBaHMS HAaKa3aHWs JIMIL, OCYXKJIEHHBIX K
JUIIEHUIO cBO0O0ABI PD, mpoiiien 10BOIBHO JJIUTENbHBIN 3Tall CTAHOBJICHUS U Pa3-
BUTHS. [IepBbIM IIaroM B pa3BUTHUU COBETCKOW UCIPABUTEIBHO-TPYAOBOM MOJIUTH-
KM, TaKX€ Ha IIyTU CTaHOBJIEHUSI coBpeMeHHoro uncruryra Kl sBunocs coznanue
B 1963 rony KII B cucTteme ncnpaBUTENBHO — TPYAOBBIX yupexaeHui. Llensto co-
3/IaHUS JTAaHHOTO BHJIa YUPEKICHUM OBLJIO YMEHBIIIEHHWE PENPECCHl B OTHOLICHUU
JIUII, BIEPBbIE COBEPIIUBIINX MPECTYIUICHUSI HEOOIBIION TIKECTH, TAKXKE HE HC-
KJII0YaJIach BO3MOXXHOCTH TiepeBojia B UTY ¢ Gosee JIeTKUMU YCIOBUSIMHU COJIEP-
KaHUSs, BKIFOYast [OJIyCBOOOIHBIA PEKHM.

VYkazom IIpesununyma BepxoBaoro Coera CCCP ot 8 deBpans 1977 r. Obl-
mu coznanbl KII gt ndi, COBEpPUIMBIIMX MPECTYIIEHUS MO HEOCTOPOKHOCTH.
OcyxaeHHble, OTOBIBaBIINE HaKa3aHUE B JaHHOM Buje MY, Haxoauiauce B ycio-
BUSIX MOJYCBOOOJBI, YTO HUCKJIIOUYANIO OTPULIATEILHOE BO3EHCTBHE KPUMHUHOTEH-
HBIX JINYHOCTEW M CIOCOOCTBOBAJIO MCTIPABICHUIO OCYXKICHHBIX, HE TPEICTaBIISI-
IOIIUX OOJIBIIION OOIIECTBEHHOM ormacHOCTH. B 1985 r. mosBiseTcs HOBBIM BUJI HC-
IpaBUTEIbHO-TPYA0BbIX KII.

B cootBerctBUu ¢ Yka3zom Ilpesmamyma BepxoBHoro Coera CCCP ot 2
anpenss 1985 r. «O BHeceHMM MU3MEHEHUN U JONOJHEHUW B OCHOBBI YIOJIOBHOTO
3akoHogaTenbcTBa Coroza CCP u coro3Hbix pecryOnuk 1 OCHOBBI HCTIPABUTEIb-
HO-TpynoBoro 3akoHogatenbcTBa Coroza CCP u coro3nbix pecnyonuk» B KII cra-
JIM HAaIMpaBJSITBCSA TAKXKE JIUIA, OCY)KJICHHBIC BIIEPBHIC 3a YMBIILUICHHBIC MPECTYII-

JeHUs, Ha Cpok He Oonee 5 net. B ormuuune ot KII mist muil, coBepIMBIIMX Mmpe-

5 Aprembes, H. C. Ucropusi pa3BUTHS MHCTUTYTA KOJOHMIH-TIOCENEHHH U UX POIb B Pe()OPMUPOBAHUU yrOJIOBHO-
ucnonuutenbHoit cucremsl / H. C Aprembes // Bekrop nayku TI'Y. - 2014. - Ne 2 (28).
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CTYIUIEHUS TIO0 HEoCTOpOo)HOCTH, nanHble KII Obun co3manpl 6e3 mpenBapuTesh-
HOW SKCIIEPUMEHTAIBHOM MpOBEpKU. HamonHeHne ux B LENOM psife PErMOHOB
CTpaHbl OCyIIeCcTBIsLIOCh MemieHHo. CornacHo cT. 24 YK PCOCP 1960 r. UTK
MOIPa3IeISINCh Ha CIASAYIONINE BUIBI: OOIIETO, YCHIEHHOTO, CTPOTOTO U 0CO00TO
pPeXUMOB, ¢ 1963 T. K HUM J100aBUITHCH UTK-mocenenus.®

B 1977 r. Obl1 BBeIeH HHCTUTYT YCIOBHOTO OCY>KJIEHUSI U YCIOBHOTO OCBO-
OO0XCHUS U3 MECT JIMIIICHUS CBOOOIBI OCYXKIECHHOTO K TPYAy, UCKIIIOUCHHBIN BITO-
CJICJICTBUU M3 YTOJIOBHOTO 3aKoHOAaTenbcTBa B 1993 r. OcyxJeHHBIH OTOBIBAJ
JJAaHHOE HaKa3aHUE B CIICIIKOMEHJIaType. Y CIOBUS COJICPKAHUSI B HEM OBLIN CXOXKHU
C TAKMMHU UHCTUTYTaMHM, Kak oTObIBaHue HakazaHus B KII u orpanuyenue cBoOo-
nbl. UHCTUTYT YCIIOBHOTO OCYXJEHUSI C 00sI3aTelIbHBIM NMPUBICYECHUEM K TPYAY
YCTaHABJIMBAJ 3HAUYUTEIILHO OOJIBIINE OTPAHUYCHHS B CBOOOJHOM MEPEABUKECHUU
BO BHepabodee BpeMs. MyKUMHBI B CIEIIKOMEHAATYpaxX COJAEPKAIUCH OTACIBHO
OT JKCHIIIHH.

5 Hosi6ps 1997 r. navansuukom I'YUH MBJ] Poccuu B.B. OBUMHHUKOBBIM
osut0 yTBepKIcHO Ilonoxenne o KIT B VUC Poccun.” Ha ocroBanmu @3 ot 9
mapta 2001 r. Ne 25-@3 «O BHeceHnun naMeHeHnit u aonoyiHeHuid B YK PO, YIIK
PCOCP, YUK P® u apyrue 3akoHoAaTeNnbHble akThl PD» cocTaB OCYKJIECHHBIX B
KII npereprien 3HauntenbHbie u3mMeHenus. CornacHo nanHomy HITA nuna, ocyxk-
JICHHBIE 3a MPECTYIUICHUS, COBEPIIICHHBIC TI0 HEOCTOPOKHOCTHU (BCE, a HE JI0 5 JIeT
JUIIIEHUS CBOOOIBI, KaK OBLJIO paHee), a TAKKe OCYXKIACHHBIE K JIUIIICHUIO CBOOOIBI
32 COBEPILICHUE YMBIIUICHHBIX MPECTYIUICHUN HEOOJBIION U CpeHEed TIXKECTH,
paHee He OTOBIBABIIME JIUIIEHHUE CBOOOJBI, CTAIM HAIMPABISTHCS IJII OTOBIBAaHUS
mumerus: cBoooapl B KII. CiaengoBarenbHo, coctaB ocyxaeHHbIX B KII m3amenuscs
HE TOJBKO KOJUYECTBEHHO, HO M Ka4eCTBEHHO. OTHOCUTEILHO CBOOOIHBIE YCJIO-
Bus cojaepxanus B KII qomkHBI ObUTH CTaTh CTUMYJIOM ISl IPUMEPHOTO TOBE/Ie-

HHUA U I[O6pOCOBeCTHOF0 OTHOHICHHUA K TPYHAY OCYKIACHHBIX, COACPKAIINXCS B UC-

® Yronosusrii kogexc PCOCP ot 27 oxtabps 1960 r. (pex. ot 30.07.1996). (yrpaTun cuny). // Benomoctu Bepxos-
Horo CoBera PCOCP. — 1960. - Ne 40. Cr. 591.

" Aprembes, H. C. Ucropust pasBUTHS MHCTUTYTA KOJOHMH-TIOCENEHHH U UX POJb B Pe()OPMUPOBAHUU YrOJIOBHO-
ucnonuutenbHoit cucremsl / H. C Aprembes // Bekrop nayku TI'Y. - 2014. - Ne 2 (28).
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MIPaBUTEIHHO-TPYIOBBIX KOJOHHSIX 3aKphITOro Tuma. OcoOEHHO BBICOKA 3HAYU-
MOCTb BO3MOkHOTO TiepeBojia B KII Obuia 11711 OCYK/I€HHBIX, HE UMEIOIIUX MpaBa
Ha YCIIOBHO-I0CPOYHOE OCBOOOXKICHHE OT OTOBIBAHUS HAKA3AHUS B BUJIC JTUIIICHUS
cBoOoabl. [l Hux KII crana cBoero poga KoMIeHcaluel 3a HEBO3MOKHOCTD J[0-
cpouHoro ocBoOoxaenus. 1, takum o6pazom, nepeBoa B KII daktruecku ciayxui
3aMEHOW HEOTOBITOM YacTH JIUILIEHUS CBOOOBI 0oJiee MSATKUM BUIOM HaKa3aHUS,
HE CBA3aHHEIM C M30JIA1MEN 0T oOmecTsa.®

Okckype B uctopuro 3apoxacHuss KII mo3BosisieT omnpenenuTs OCHOBHBIE
TEHJICHIIMU B PA3BUTUHU JAHHOT'O UHCTUTYTA U CAEJIATh CJICIYIOIINE BIBOIbI:

— MPOUCXOJUT MOCTEMECHHAs TYMaHU3alMsl YKa3aHHOTO WHCTUTYTA; YBEJIHU-
yeHue kareropuii i, coaepxanuxcs B KII, u ux abcoaoTHOTO Yucia; cokpaiie-
HUE PELUIUBHON MPECTYMHOCTH CPEIU JTAaHHOW KaTErOpUH JIUII;

— KoHKypeHnuto UHCTUTYTY KII B yrosioBHO-UCMOJHUTENHLHOM (HCIIPaBU-
TEJIBLHO-TPY/IOBOM) TIPAaBE B CBOE BPEMSI COCTABIISLI UHCTUTYT YCJIOBHOTO OCYXKJIe-
HUS ¥ YCJIOBHOTO OCBOOOKIEHUS C 00s3aTEIbHBIM MPUBIICUCHUEM OCYKJICHHOTO K
Tpyny,

— HalmromaeTcs mpoiecc 000CO0IEHUs YroJIOBHO-TIPABOBBIX HOPM, peria-
MEHTHPYIOIIHMX BOMPOCHl 0TObIBaHUs Haka3aHus B KII, oT ucnonHenus HakazaHui
B UK npyrux BHIOB, U BBITECHEHUS] MHCTUTYTOB, COCTABISIOIINX €My KOHKYPEH-
U0,

Konnenmust pedopmupoBanus YUC npegycMatpuBaet paciumpeHue HHCTH-
tyta KII ¢ 01HOBpEMEHHBIM yBEIMYEHUEM HAINpPaBIseMbIX B HUX OCYXJIEHHBIX,
Tak Kak mpu otObiBaHuu Hakazanus B KII cBoguTcs 10 MUHMMyMa HEraTUBHOE
BIIMSHKE W30JISALMH Ha OCYXKICHHBIX, IIPUCYHIUX JIUIICHUIO cBOOOIBL.”

1.2 MecTo KOJIOHUM-TIOCEJICHUSI B CHCTEMe OPraHOB U YUYPe:KIeHUH, uc-
MOJIHAIOIIUX HAKA3AHUS

Cranosnenue KII, kak oTMedanoch BbIIIE, MPOIILIO JOBOJILHO JOJITUNA U He-

8 Apxunos, M.IO. Pa3euTye U COBEPIIEHCTBOBAHUE TIPABOBOIO PErYJIMPOBAHHUS JAEATENLHOCTH KOJOHMIM-IOCEIeH it
/ MIO. ApxunioB // YTOIOBHO-UCTIONHUTENbHAS CUCTEMA: TTPaBO, SKOHOMHUKA, yrpaBieHue. 2009. - Ne 2.

°® Aprembes, H. C. Ucropusi pasBUTHS MHCTUTYTA KOJOHMH-TIOCENEHHH U UX POIb B Pe()OPMUPOBAHUU yrOJIOBHO-
ucnonuutenbHoit cucremsl / H. C Aprembes // Bekrop nayku TI'Y. - 2014. - Ne 2 (28).
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IIPOCTOM MyTh, 3aHUMAsl HAa BCEM MPOTSHKEHUU CBOETO PA3BUTHUS OJHO W3 IVIABHBIX
MecT B cucteme UTY, a mo3gaee B YUC P®. Ha cerogusmuuii neusb, KII, Taxke
HE TOTEPsIa CBOETO 3HAYEHUSI B CUCTEME OPTaHOB M YUPEKAECHUMN, NCTIOJHSIOINN
HakazaHus u 0oJee TOro, 3aHUMAaeT OJHO U3 eHTpaIbHBIX MecT B Y C P® Ha co-
BpeMeHHOM 7Tane. CBsi3aHO 3TO HA HAIll B3I, CO crenudUKoi OTObIBaHUS HaKa-
3aHus B aHHOM Bujie MY, 00ieryeHHbIM peKMMOM U MEHBIIMM 00BEMOM OTrpa-
HUYEHNM, 110 cpaBHeHuto ¢ apyrumu HWY. KII, B coorBercTBun ¢ YUK PO sBis-
€TCS BHUJIOM HMCIIPAaBUTEIbHBIX KOJIOHHM, KOTOPBIE B CBOKO OYEPENb BXOIAT B CH-
cteMy MY, ucnonustomuii Hakazanusi. B coorBercTtBum co cT. 6 @3 «O6 yupe-
KICHUSX U OpraHax, UCTHOJHSIOIINX YIOJOBHbIE HaKa3aHUs B BUJE JIUIIEHUS CBO-
ooab», KII sBasercst ropuanueckuM unom. s opranuzanuu nesreiabHocty KIT
BBLIEISIOTCS CPeCTBA U3 (efepanbHoro oroxkera.

OcCHOBHBIE HaIlpaBJIEHUSI YTOJOBHO — HCIIOJIHUTEIbHON MOJUTUKHU B cepe
perynupoBanus aesrenbHocTd nHetuTyTa KII, kak Buna MY, oTpakeHsl B HOpMa-
TUBHO —IIpaBOBbIX akTax. Hambosnee BaKHBIMU U 3HAYUMBIMU SBIISIIOTCS 1Ba D3, B
KOTOPBIX COJEPKATCSI HOPMBI, HENocpeACTBEHHO oTpaxaromue craryc KII. K nan-
HbIM @3 oTHOCsATCs: YUK PD, a Takke D3 «O0 yupexaeHUIX U opraHax, UCIOoJ-
HSIOLUX YTOJIOBHBIE HAKa3aHUs B BUJIE JHUILIEHUS CBOOOIBI.

JanpHeimas qetanu3anns JaHHOTO MHCTUTYTa HaXOJIUT CBOE OTPaKCHHE B
no/13aKoHHbIX HOpMaTUBHBIX akTax (IloctanoBnenue IIpaBurenscTBa Poccuiickoi
®enepanuu ot 05.08.2009 Ne 634 «OO0 yTBepKI€HUM MPaBWI OIUIATHI Mpoe3za
OCYXJEHHBIX, CAMOCTOSATENIbHO CJIEAYIOIIUX B KOJOHHUIO-MIOCETIEHUE, U obecreye-
HUS UX MPOJYKTaMH MUTaHUs (IEHbraMH) Ha BpeMs Mpoe3Aar.), a TaKKe BEIOM-
CTBEHHBIX akTax Munucrepcra roctunuu, ([Ipukaz Muniocta PO ot 3 HosOps
2005 r. Ne 205 «O06 yrBepxknenuu IIpaBusi BHyTpEHHErO pacropsijika UCIpaBU-
TENbHBIX yupexaeHuin», [Ipukaz Munucrepctpa roctuiiuu PO ot 6 anpens 2009 r.
Ne 102 r. MockBa «O6 yTtBepxkaeHnr MHCTpyKIUK MO HampaBiIeHUIO B KOJOHHUIO-

MMOCCJIICHUEC OCYXXACHHBIX K JIMIICHUIO CBO6OJIBI, B OTHOHICHHH KOTOPBIX CyIOM

10 3akon P® ot 21.07.1993 Ne 5473-1 "OG6 yupeskIeHHAX U OpPraHax, UCIOMHSIONIUX YyrOJOBHbIE HAKA3AHUS B BUJIE
JUIIeHNs: cBOOOMBI" (C M3M. U Jo1., Berym. B cmty ¢ 01.01.2016). // Bemomoctu Che3fa HapOIHBIX JCMYTaTOB U
Bepxosraoro Cosera Poccuiickoit @eneparun. - 1993. Ne 33. - Cr. 1316.
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MIPUHATO PELICHUE, MPEIYCMATPUBAIOLIEE CAMOCTOSITEIBHOE CIIEIOBAHUE OCYXK-
JIEHHOTO K MECTY OTOBIBAHUS HAKa3aHUA»), U .

Cnenyet otMeTuTh M TOT (pakt, uTo O3 PO «OO6 yupexaeHusx U opraHax,
WCIIOJHSIONINX YTOJIOBHBIE HAaKa3aHUsA B BUJE JUIIEHUS CBOOOIB» ObUT U3JaH
pasbie, yeM YUK PO.

Taxxe nHctutyT KII, Kak BUJ UCPABUTEIBHOIO YUPEXKACHUS PETYIUPYET-
cst Hopmamu YK P®, a umenno B cr. 56 u 58 YK P®.'J[annoe 06cTOATENBCTBO
MO3BOJISIET CAENaTh BBIBOJ O TOM 4TO, M3ydaeMblid BuJ MY nmeeT cpaBHUTEIBHO
HE0OJIBLION 00BEM YTOJIOBHO-TIPABOBOTO PErYJIUPOBAHMUS.

YartamksaH A.l', B cBOeH CTaThe, IMOCBSALIEHHOM HOPMATHUBHO-IIPABOBBIM OC-
HOoBaM wMcnoaHeHuss Hakazanus B KII, ormeuaer, 4yTo, TaKk Kak KOJOHUS —
IIOCEJIEHUE SBIIAETCS OAHUM M3 BUAOB MY, B KOTOPOM IEWCTBYIOIIEMY YTOJIOBHO-
MY U yTOJOBHO-UCIIOTHUTEILHOMY 3aKOHOJATEILCTBY OTOBIBAIOT HaKa3aHHE B BU-
ne nuireHust cBoooapl, To B YUK P® Hakazanue B BUjE JUIICHUS CBOOOIBI C OT-
osiBanueM B KII oTperyaupoBaHo 1o MPUHLUITY OT OOIIETO K YaCTHOMY, TO €CTh B
otHommeHuu KIT npumensitorcst Bce Hopmbl Paznena IV — «McnonHeHne HakazaHuUs
B BUJIE JIMIICHUSI CBOOOIBI) C TEMU U3BATUSIMH U UCKIIFOUEHUSIMH, KOTOPbIE UMEIOT
MECTO B ONPEACIEHHBIX cTaThax.'? Takxke, mo ero MHeHuo, KII MOXHO cuuTaTh
AJIEMEHTOM TPOTPECCUBHOM CHUCTEMBl OTOBIBAHMS HAaKa3aHUS B BHJIC JIUIICHUS
CBOOOIEI.

Taxoke, maHHBIA aBTOpP CHOPMYITHPOBAT U BBISIBUJ COIIMATBLHOE HA3HAYCHHUE
KII, xax Buga MY, ucnonustomero Hakazanue, kotopoe KII 3akmouaercs B Tom,
YTOOBI CTUMYJIUPOBATH MPABOMEPHOE MOBEACHUE OCYXXICHHBIX, COJEPKAIIUXCS B
KOJIOHMSIX OOIIETO M CTPOTOro PeKMMa, YCTPAHUTh HETaTUBHBIC MOCTEACTBUS JTH-
TEJILHOW M30JISIIIUA OCYXJEHHOTO OT OOIIECTBa, 3aKPENUTh paHee JTOCTUTHYTHIC
pe3yNbTaThl MCHPABJICHHSI, TTOATOTOBUTH K YXU3HH Ha CBOOOJE M JOCTUTHYTH B

HUTOIC ueneﬁ HaKa3aHW:I, n3oeras acoquaIn3alin OCYKJICHHBIX, KOTOpasa, HCCO-

11 Vronoenslii kosekc Poccuiickoit ®enepamun o1 13 urons 1996 r. Ne 63-®3. // CobpaHue 3aKOHOJATENLCTBA
Poccwuiickoii @eneparun. - 1996. Ne 25. Ct. 2954,

2 Yarangxksan, A.I. HopMaTHMBHO-NPaBOBbIE OCHOBbI HUCIIONHEHMS HaKa3aHUs B KOJOHUsAX-noceneHusx / A. T'. Ya-
TaxI51H // YTOJIOBHO-MCIIONHUTEbHAS CUCTEMA: TIPABO, SKOHOMHKa, yrpasierue 2011, — Nel
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MHEHHO, KIMEET MECTO B KOJOHHUSAX OOLIEro U CTPOroro pexuma.

Takum o6pa3om, KII oueHb BaXkHBI B CUCTEME OPraHOB M YUPEKICHUH, HC-
HOJIHAIOIUX HaKa3aHWE B BUJIE JIMIIEHUs] CBOOOBI M 3HAUMMOCTb MX ISl YTOJIOB-
HO — HCIIOJHUTEIBHON CUCTEMBI NIEPEOLEHUTh HEBO3MOKHO. JlaHHAs 3HAYUMOCTh
o0yclaBIMBAaEeTCs] KaTeropuen Jinl, OTOBIBAIOIIMX HAKa3aHUs B JaHHOM MECTE U
HOPSZKOM U YCIOBUAMHU OTObIBaHMA HakazaHus. Ocyxnennsle B KII menbie Bce-
ro MOJIBEP’KEHbl KPUMHUHOITEHHOMY BJIMSHUIO, Y HUX OOJbIIE MIAHCOB COXPAaHUTH
COLIMAJIbHO — IOJIE3HBIE CBSI3U U I1OCJIE OTOBIBAHUS HaKa3aHUSl BECTU HOPMAJIbHYIO

JIOCTOMHYIO KHW3Hb.

8 Yaramxan, A.I'. KonoHus-mnocenenue Kak BUJ HCIIPABUTENLHOTO YUPEKIEHHUSA: YTOIOBHO-TIPABOBOI U YTOIOBHO-
WCTIOJTHUTEINIbHBIN acleKThI: AuC... K. 1o. H./ A. I'. Hataxmsa. KpacHogap. 2006. — 204 c.

14



2 TIOPANOK HAIIPABJIEHUA OCYXIAEHHBIX B KOJIOHUIO
[TOCEJIEHUE

®3 ot 22 aexadps 2008r. Ne 271-D3 «O BHECEHUU U3MEHEHHM B YTOJIOBHO-
HCTIOJTHUTENBHBIN KoJieKC Poccuiickont denepanu U Y rOJI0BHO-TIPOLIECCYATbHBIN
Koziekc PDy, BBem HOpMY, MPELyCMATPUBAIONIYI0 BO3MOXKHOCTh CAMOCTOSTEIBHO-
ro CJIEJJOBAaHUSl OCYXKJICHHBIX K JIMIIEHUIO CBOOOBI NIl OTOBIBAHUS HaKa3aHUS B
kononuu-nocenenund.  Crarbeir 75.1 YUK P® ycranaBnuBaercss 0coObIN mops-
JIOK HaIpaBJICHUS K MECTy OTOBIBAaHUSI HaKa3aHUS OCYXKJEHHBIX K JIMIIIEHUIO CBO-
6o1b1 ¢ orObiBanneM HakazaHus B KII. [lockonbky 3Ta Kateropusi OCyKJI€HHBIX
MEHEE OMacHa M0 CPAaBHEHUIO C APYTUMU OCYKJICHHBIMU K JIMIIIEHUIO CBOOO/IbI, 3a-
KOHOJIaTEeJb MPENOCTABISET BO3MOKHOCTH cienoBaTh B KII camocTosATeNnbHO.

HanpapneHue ocyX IeHHBIX K JUIICHUIO CBOOOBI JJisl OTOBIBAaHUS HaKaza-
Hust B Y ocyliecTBiIsitoTCsl HA OCHOBAaHUM TIPUTOBOpa (OMpeAesieHus!, OCTaHOB-
JICHUs) CyJia, BCTYNHBIIETO B 3aKOHHYIO CUJTy. Takke OCYKIEHHOMY, TEPPUTOPH-
anbHbIM opranoM YUC, BpyuaeTcs npeanucaHue O HampaBJIEHUH K MECTY OTOBI-
BaHUS HakazaHus He mo3aHee 10 CyTOK €O JHA NOJNy4YEHUs KOIUHU MPHUTOBOpa
(ompeneneHus, MOCTAaHOBJICHUS). B mpennucanuu ykasbIBaeTCsi CPOK, B TECUCHHE
KOTOPOT0 OCYKIeHHBIN noimkeH npuobiTh B KII. Bpems Ha nmpoes3a onpenensercs
M3 pacyera CJIEIOBaHus J0 YKAa3aHHOIO B MPEANMCAHUM ITYHKTA KpaT4aulluM I1y-
TE€M C HAUMEHBIIIUM KOJMYECTBOM MEPECAIOK.

Ocyxnennbie HanpasisaoTces B KII, pacnonokeHHbIe HA TEPPUTOPUU CYyOb-
exkta PD, B KOTOpOM OHM MPOKUBAIIU WM ObUTH OCYyJeHbl. HampaBienue ocyx-
neHHbix B 1Y apyroro cyobekta PO BO3MOXKHO JUIIL MIPU HAIHMYHUM CJICIYIOIINX
00CTOSITENIHCTB: 10 COCTOSTHUIO 3JIOPOBbS OCYKIACHHBIX, /ISl 00eCTIeueHUs UX JInd-
HOM 0€30MacHOCTH, C UX COIJIacHsl, JUOO MPU OTCYTCTBUU O MECTY KUTEJIbCTBA
WJIA TI0 MECTY OCYXICHUS KOJOHUU-TIOCETICHUS WM HEBO3MOKHOCTH Pa3MEIICHHUS
B MMEIOIIMXCS yupexaeHusx. B coorsercteum ¢ [Ipukazom Munucrepcrsa 10CTH-

uu PO ot 6 anpens 2009 r. Ne 102 "O6 yrBepx)aenuun MHCTpyKIuK 10 Harpas-
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nenuto B KII ocyXIeHHBIX K JUIIEHUIO CBOOOJBI, B OTHOIICHUH KOTOPBIX CYJAOM
MPUHATO PEIICHUE, MPEAYCMATPUBAIOIIEE CAMOCTOSTEIIBHOE CIIEIOBAHUE OCYXK-
JIEHHOTO K MECTY OTObIBaHMs HakazaHus'", TepputopuaibHbii opran ®CHUH Poc-
CUU:

1 Bpy4aeT oCy>KJIeHHOMY MPEJIMCAHNUE O HAMPABIEHUU K MECTY OTOBIBAaHUS
Haka3aHus U obecnieunBaet ero HampasieHue B KII ve no3anee 10 cyrok co qHs
MOJIyYE€HUS 3aBEPEHHON KOITUK IPUTOBOPA Cy1a, BCTYNHUBILIETO B 3aKOHHYIO CUITY;

2 BBIIAET OCYXJICHHOMY JICHbI'M Ha MPOe3/1, 00ecreuynBaeT NpoAyKTaMH IH-
TaHUs WIK JAEHbramMu Ha BpeMs mpoesna. B coorBerctBuu ¢ 1. 2 [loctaHoBIeHUS
[TpaButennsctBa PO o1 05.08.2009 Ne 634 "OO6 yTBepkKA€HUU MIPABUII OILJIATHI TIPO-
€3/1a OCYXKJIEHHbIX, camocTositeapHo cienyromux B KII, u obecrnieuenus ux mpo-
JyKTaMH MUTaHus (JIeHbraMu) Ha Bpems mpoesaa’, orJiaTa mpoes3ia OCyKIACHHBIX
OCYIIECTBIISICTCSl MTyTeM MPUOOPETEHUsI MPOE3IHBIX JTIOKYMEHTOB. B ciyuae He-
BO3MOKHOCTH TIPUOOPETEHUS MPOE3AHBIX JTOKYMEHTOB 3apaHee OCYKJI€HHOMY BbI-
JTAIOTCSl HAJTMYHBIE JICHE)KHBIE CPEJICTBA, HEOOXOAUMBIC NJI MPUOOPETEHUS MPO-
€3JIHBIX JIOKYMEHTOB MCXOJIsl U3 MapIIpyTa CJIEI0BaHUS K MECTY OTOBIBAaHUS HAKa-
3aHud. [1o xenaHu OCYXXJIEHHOIrO OIIaTa MpOoe3a MOXKET OCYLIECTBISATHCS MY-
TEM BO3MEIICHUS €My PacXoJ0OB Ha MPUOOpPETEHUE 3a CUET JIMYHBIX JEHEHKHBIX
CPEACTB MPOE3AHBIX JOKYMEHTOB UCXOJ U3 CTOMMOCTH ITpoe3aa. B ciyuae yrepu
MPOE3AHBIX JOKYMEHTOB BO3MEIICHHUE PACXOA0B NPOU3BOJAUTCA HA OCHOBAHHUM BbI-
JTAHHBIX TPAHCHOPTHBIMU OPraHU3ALUAMHU UHBIX TOKYMEHTOB, MOATBEPKIAOLINX
MPOM3BEICHHBIE pacxodbl. B orary npoes3aa oCyKA€HHbBIX BKIIOYAIOTCS:

- CTpaxoBOM B3HOC Ha 00s3aTEIbHOE JIMYHOE CTPAXOBAHUE MACCAKUPOB Ha
TPaHCIIOPTE;

- KOMUCCHUOHHBIN cOOp 3a mpeaBapuTeabHoe ohopmiIeHuE OUIIETOB,;

- pacxo/ibl Ha MOJIb30BAHUE MMOCTEIBHBIMH PUHAJIC)KHOCTSIMU;

- WHBIE YCTAHOBJICHHBIC Ha TPAHCIIOPTE OOs3aTENIbHBIC TUIATEKU U COOPBHI.
Tepputopuanbhsliii opran YUC obecrieynBaeT OCY>KICHHBIX MPOAYKTaMU MUTaHUS
(menpramu), ucxozs U3 Heooxoaumoro st npubbiTus B KI1 Bpemenu, nucuuncse-

MOro B cyTkax. [Ipum 3TOM Bpems cienoBaHUs CBBIIIE 6 YaCOB OKPYIJIAETCS 10
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MOJIHBIX CyTOK. OriaTa mpoe3aa OCyKICHHBIX U 00ecIieueHrne X MPOyKTaMU TH-
TaHUs (JICHbTaMH) OCYIIIECTBIISIOTCS 32 CUYET CPEACTB (eaepalibHOTO OIOKeTa,
BBIICJISIEMBIX HA (PMHAHCUPOBAHHUE YTOJOBHO-UCIIOIHUTEIHHOU CUCTEMBI.

3 dhopMHpYET TUIHOE JIETI0 OCYKICHHOTO (MPOU3BOIUT JAKTUIOCKOTTUPOBA-
HUE, COCTABISIET aHKETy U (pororpadupyeT OCy>KIEHHOTO), COCTABIISIET CIIPaBKY-
OPUEHTUPOBKY. JINUHOE AE10 OCYKAEHHOIO U KOMHUS MPEAIMCAHUS HAPABISIOTCS
B Y ¢enpaberepckoii CBI3bI0 B CPOKH, 0OSCIICUMBAIONINE MOCTYIICHUE JOKY-
MEHTOB J10 IPUOBITUS OCYKIEHHOIO K MECTY OTOLIBAHUS HaKa3aHMs. M

OcyXaeHHOMY B 00513aT€JIbHOM MOPSIIKE JOJKHO OBITh Pa3bsICHEHO O TOM,
YTO, CPOK OTOBIBaHMS HaKa3zaHWs ucuMcigercs co aus ero npuositus B KIIL. Ilpu
3TOM, B cOOTBETCTBUU C 4. 3 cT. 75.1 YUK PO, Bpems cnenoanus B KII 3acunThi-
BAETCs B CPOK JIUIIECHUS CBOOO/IbI, U3 pacyeTa OJIUH JICHb 32 OJUH JCHb.

B onpeneneHHBIX 3aKOHOM CIIy4asiX, OCY>KJICHHBIE 3aKJIIOYAIOTCS MO pellie-
HUIO CyJa Noj cTpaxy W HanpabistoTca B YII moag konBoem. YUK P® k Takum
CJIy4asiM OTHOCHT:

1 yKJIOHEHHMS €T0 OT CIEICTBUS WIH CYa;

2 HapyIIeHUEe MEPhI MPECCUCHMUS;

3 OTCYTCTBHS IOCTOSIHHOTO MECTa KHUTEJIbCTBA Ha TeppUTOpUU PD;

4 ocyXJeHHbIC, KOTOPbIE JO BBIHECEHHS] TPUTOBOPA COICPKAIUCH MO
CTpaXkew;

5 OCYXKJIEHHBIE, KOTOPBIM U3MEHEH BUJ] UCITPABUTEIHHOTO YUPEKICHUS.

B Takom ciydae, oCyXJACHHBIEC HAMPABISIOTCS JJIsi OTOBIBAHMSI HaKa3aHUs
He no3aHee 10 nHel co JHA MOJIyYEHMS] aJIMUHUCTPALMEN CJIEACTBEHHOTIO U30JIs-
TOpa M3BEUIEHUS O BCTYIUIEHHHM MPUTOBOpa CyAa B 3aKOHHYIO cuily. B TedeHue
ATOT0 CPOKa OCYX ICHHBIM MMEET MPABO HA KPATKOCPOUHOE CBUAHUE C POACTBEH-
HUKAMH WJIA UHBIMU JIMIIAMHU. AIMUHHUCTPAIUS CIEACTBEHHOTO U30JIsITOpa 00s3aHa

IMOCTAaBUTh B U3BCCTHOCTb OAHOIO M3 POACTBCHHUKOB IIO BBI60py OCYXKACHHOI'O O

14 TIpuxas Munucrepcersa roctunuu Poccuiickoit ®@epepanun ot 6 anpens 2009 . Ne 102 r. Mocksa «O6 yTBep-
KIACHUU I/IHCprKHI/II/I 10 HAIIPaBJICHUIO B KOJIOHHUIO-TIOCCJICHUEC OCYXKJICHHBIX K JIMIICHUIO CBO60}]BI, B OTHOLLICHUHN
KOTOPBIX CY/ZIOM MPHHSTO pElleHHe, MpelycMaTpPUBAIOIIee CaMOCTOSATENILHOE CIIEIOBAHHE OCYXKIEHHOI'O K MECTY
oTOBIBaHUsI HaKa3aHus». // 3apeructprupoBanHo B MuHiocte Poccun. - 2012, - Ne 23296.

17



TOM, KyJla OH HampaBJsieTcs A OTObIBaHUS Haka3aHUs. Ecnu, B yCTaHOBIEHHBIN B
NPEANUCAHUM CPOK, OCYKIEHHbI He npuObu1 B Y, OHO HampaBiiieT COOTBET-
CTBYIOIIIEEC YBEIOMJICHHME B TeppuTopuaibHbii opran ®CHUH P®, BbeigaBmumii
IIPEANUCAHUE.

Ecnu ocyXIeHHBIH YKIOHSIETCS OT MOJIyYEHUs MPENNUCAHUS WIH HE TMpHU-
ObIBa€T B YCTAaHOBJICHHBIA MPEANHMCAHHEM CPOK K MECTY OTOBIBAHMS JIUIICHUS
CBOOOJBI, TO OH MOJJIEKHUT 3aJEpKAHUIO HA 48 4acoB M OOBABISAETCA B PO3BICK,
3aBOJIUTCS PO3BICKHOE JIEJIO M MPOBOAUTCA HEOOXOAUMBIA KOMILJIEKC ONepaTUBHO-
pa3bICKHBIX MeponpusTui. [locime 3amepkaHus, Cyl NPUHUMAET PELICHHE O 3a-
KIIFOUEHUN OCYKJIEHHOrO noj cTpaxy W HampasieHuu B KII mox xonBoem. Hc-
KIIFOYEHUEM SIBJISIETCS, €CIIU CYyJl PELIUT YTO OCYKJICHHBIM HE ITOJYy4MJI IIPEIInca-
HUe WK He puoObLT B cpok B KII 1o yBaxkuTenbHON IpUYKHE.

[TepeBon U3 OAHOTO BHA YUPEKACHUS B APYroil mpeaycMoTtpeH cT. 78 YUK
P® kak cpenctBo, paboTaroliee Ha MCHpPABIECHUE OCYXACHHOrO. OCyXKIEHHBIMH,
KOTOPOMY MOET ObITh M3MEHEH BUJ UCIIPABUTEIBHOTO YUPEKACHHUS, a TAKKE €ro
a/IBOKAT (3aKOHHBIN MpeICTaBUTENb) BIIPAaBE OOPATUTHCS B CYJ] C XOIaTalCTBOM 00
W3MEHECHHHM BHJIAa MCIPABUTEIBHOTO YUPEKICHHs. XOAATaUCTBO MOJMAETCS 4Yepes
aIAMUHHCTPALIMIO YUPEIKICHUS UM OPraHa, UCIIOJIHAIOIIET0 HaKa3aHue, B KOTOPOM
OH OTOBIBaeT HakazaHHe. AJIMUHUCTPALUS TAKOTO YUPEXKACHUS, B CBOIO OUYEPE.b,
HaIIpaBJISIET B CYJ YKA3aHHOE XOJATalCTBO K KOTOPOMY IPHUJIAraeTCs XapaKTepH-
CTUKAa Ha OCYXIEHHOro. B XapakTepuCTHKE YyKa3blBalOTCs IaHHBIE O NOBEACHUU
OCYXJEHHOT0, €r0 OTHOILIEHUHU K yuyeOe U Tpyly B TE€UEHHUE BCETO Mepuojaa OTObI-
BaHMs HAKa3aHMsI, 00 OTHOIIEHUH OCY>KJIEHHOTO K COBEPILIEHHOMY, BO3MECTHUJI JI
OCY>KJIEHHBI YaCTUYHO WJIM MOJHOCTHIO MPUUMHEHHBINH yIiepO Wiu MHBIM 0Opa-
30M 3aIIaJui BPel, IPUYMHEHHBIN B pe3ysIbTaTe IPeCcTyIuieHus.

B cootBerctBuuM c 1. B, T. 4. 2 cT. 78, B KII MoryT OBITh TIepeBEICHBI JINIIA:
U3 UCTIPABUTEILHBIX KOJIOHUH 00111ero pexkuma B KIIT

— II0 OTOBITHH OCY)XXACHHBIMHU, HaXOJAIIUMMUCA B 00JIerYeHHBIX YCIIOBUAX

15 VronosHo-ucnonHuTeNnbHbIH Kojaexe Poccuiickoit ®enepanuu ot 08.01.1997 Ne 1-D3 (¢ u3M. U 10, BCTYIL B
cuiry ¢ 01.01.2016). // Cobpanue 3akoHoaaTenbecTBa Poccuiickoit deaeparmu. - 1997, - Ne - 2. - Cr. 78.
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collep KaHus, HE MEHEE OJHOW YETBEPTH CPOKAa HaKa3aHUS, M3 UCIPABUTEIHHBIX
KOJIOHUU cTpororo pexuma B KII

— MO OTOBITUM OCYXXICHHBIMH HE MEHEE OJHOW TPEeTH CpOKa HaKa3aHUS;
OCYXJCHHBIMH, paHEe YCIOBHO-AOCPOYHO OCBOOOKIABIIMMHKCS OT OTOBIBAHHS
JIUIIEHUS] CBOOO/IbI M COBEPIIMBIIMMHI HOBBIE MPECTYIUICHUS B TIEPHO]T OCTABIIIEH-
Csl HEOTOBITOM YaCTH HAaKa3aHUs, - 10 OTOBITMM HE MEHEE MOJIOBUHBI CPOKa HaKa-
3aHMS, @ OCY>KJIEHHBIMH 32 COBEPIIICHUE 0CO00 TSHKKUX MPECTYIUICHUH — 10 OTOBI-
THUW HE MEHEe JBYX TPeTel cpoka HaKa3aHUs.

Tak, nanmpumep, yxe B Hagaie 2016 r. uz ®KY UK — 8 (kononuun ob1ero
pexxuma) B KII Ob11 mepeBenien 1 yenosek, B 2015 ObU10 nIepeBEEHO ABOE OCYXK-
neHHbIX. 6

3aKoHOIAaTEIh TAKXKE MPEAYCMATPUBACT U OTPAHUUYEHUS IS OTJASIBHBIX Ka-
teropuii mi. Tak, nepeBony B KII He moanexar:

- OCY’KJICHHBIE TIPU 0CO00 OMACHOM PEIUANBE MPECTYIUICHHH;

- OCYKJICHHBIC K MTOXU3HCHHOMY JIMIIICHUIO CBOOOJBI B CITy4ae 3aMEHBI TO-
ro BUJIa HAKa3aHUsSl B MOPAJIKE MOMUJIOBAHUS JIMIIIEHUEM CBOOOBI HA OIPEJIEIICH-
HBII CPOK;

- OCYXJICHHBIC, KOTOPBIM CMEPTHAsI Ka3Hb B TIOPSAKE TOMHJIOBAHUS 3aMEHE-
Ha JIUIIEHUEM CBOOO/IbI;

- OCYXKICHHbBIE, HE MpOIIEAIre 003aTeIbHOTO JICUSHHsI, a TaKKe TpeOyro-
1€ CIEeIHAIBHOTO JICYCHUS B MEAUITMHCKUX YUPEXKICHUIX 3aKPHITOTO THIIA;

- OCYXJCHHBIC, HEC JaBIIUE COTJIACHS B MHCHbMEHHOHW (hopMe Ha TEPEeBOI B
KOJIOHHIO-TIOCETIEHHE. 1/

Takum o0Opa3oM, yroJOBHO — HMCIOJHUTEIBHOE 3aKOHOAATEILCTBO TMPEIy-
CMaTPHUBAET BO3MOXKHOCTh CaMOCTOSTEILHOTO CJICAOBAHMS OCYXICHHBIX K JIHIIIC-
HUIO cBOOOALI M1t oTObIBaHKs HakaszaHusa B KII, uTo Takke sIBIsSETCS OCOOCHHO-

CTBIO. I[aHHOC IMpaBO HAIIPAMYIO CBs3aHO C KaTeropHeﬁ OCYKXIACHHBIX, KOTOPbIM

18 Yrpasnenne denepanbHoii cirykObl UCTIONHEHNS HakasaHus Poccun no AMypckoii o6nactu. OQuiuanbHbIH caiT
Y®CUH Poccuu o Amypckoii obmactu [dextponnsii pecype] / URL: http://www.28.fsin.su/ (mata obparenust
21.04.2016).

17 YronosHo-ucnonHUTeNbHBIH Kojeke Poccuiickoit ®enepanuu ot 08.01.1997 Ne 1-d3 (¢ u3M. U 10, BCTYIL B
cuiy ¢ 01.01.2016). // Cobpanue 3akoHoaaTenbecTBa Poccuiickoit deaepamuu. - 1997, - Ne - 2. - Cr. 78.
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MOKeT ObITh Ha3Ha4YeHO 0TObIBaHME HakazaHus B KII. Hampasienue ocyxneHHOTO
OCYULIECTBJISIETCS. HA OCHOBAHWU MPUTOBOpPA (ITOCTAHOBJICHHUSI, ONIPEIETICHUS) CYya.
OcyXIEeHHbIM, TEeppUTOpHAIBHBIM oOpranoM YMWC, BpydaeTcsi NpearnucaHue o
HaIpaBJICHUU K MECTy OTObIBaHUSI Haka3aHus. J[aHHOW KaTeropuu Juil, B COOT-
BercTBUM ¢ YUK P®, B 00s13aT€I5HOM MOPSIKE, JOJIKHO OBITh Pa3bsiCHEHO TO, YTO
CpPOK OTOBIBaHMSI HakazaHWs ucuucisiercs co aus ero npudbitus B KII. Ognako
Bpemsi cienoBanusi B KII 3acuuTeiBaeTcst B CpoK JIMIIEHHUS] CBOOOJIbI, U3 pacyeTa
OJIMH JICHb 3a OJMH JIeHb. TaKkke JaHHbIe OpraHbl 00s13aHbI 00ECIIEUUTh OCYK/IEH-

HOT'O ACHbI'aMH IIPOC3 A, IMPOAYKTAMUA TN TAHUA UIIN ACHBIraMH Ha BPEMsI ITPOC3Ja.
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3 OCOBEHHOCTU OTBbIBAHUA HAKA3AHMA B KOJIOHUUA
[TOCEJIEHM

3.1 Yro/i0BHO — NPaBOBasi XapaKTEePUCTHKA JIUI, OTOBIBAIOIINX HAKAa-
3aHHE B KOJIOHUM — MOCEJICHUH

OnHolt U3 rIaBHBIX 1EJeH HaKa3aHUs SIBJIAETCS UCIIPABJICHUE OCYKJICHHOTO.
JInst nocTrKeHUsT JaHHOW LIeTTM HE0OXOIMMO U3Y4YEHHUE €ro JIMYHOCTH, & UMEHHO,
BBISIBJICHUS TIPUYHMH, CITOCOOCTBOBABIIMX COBEPIICHUIO TMPECTYIUICHUS, a TaKkKe
MOUCK Mep JUIs uX ycrpaHeHusa. OgHaKo HE CTOUT 3a0bIBATh U O MOJIOKUTEIHHBIX
KauecTBax JHIla, HA KOTOPBIE HYKHO OOpaiiaTh BHUMaHUE TP MPOBEJIECHUU BOC-
MATATEIbHOU PabOTHI.

N3ydeHne JTUYHOCTU OCYXIEHHOIO MOMOTAET PELIUTh UENbIN Psl MPaKTH-
YECKH BXXHBIX BOMPOCOB (PYHKIIMOHUPOBAHUS MECT JIUIIEHUS CBOOOIbI: KOMILIEK-
TOBAaHUS OTPSIIOB, O0O0IIE00pa30BaTENbHBIX M MNPOPECCHOHATBLHO-TEXHUYECKUX
IIKOJI, MHAMBUAYaTU3allMi BOCIUTATEIbHON paboThl. be3 u3yueHus IHMYHOCTH
OCYXKJICHHOTO Heb3sl A(PPEKTUBHO MPUMEHSITh MEPbl B3BICKAHUS W TMOOIIPEHUS,
U3MEHSTh YCJIOBHSI OTOBIBAHMSI HaKa3aHWs, MEPEBOJUTH OCYXKJIEHHOTO M3 OJHOTO
Buaa Y B npyroi. Tak, Hampumep, B coorBeTcTBUM € [IpaBuiiamMu BHYTpEHHETO
pacniopsinka MY, pactipeneneHue mo oTpsigaM OCyIIECTBISACTCSA ¢ YYETOM HUX JIWY-
HOCTH, OTHOILICHHH K TPYy U yueoe.

Haxkownerl, u3yueHue JUYHOCTH OCYXKJIEHHOTO MO3BOJISIET CYJUTh O Pe3yJIbTa-
Tax UCHPABJIEHUS U, CIEAOBATEIBHO, O BO3MOKHOCTH MPEACTABICHUS OCYXIEHHO-
ro k YJ10.'® BaxxHo OTMETHTB TOT ()aKT, YTO YCIOBHO — JOCPOYHOMY OCBOOOKIE-
HUIO TMMOJJICKAT HE BCE KATETOPUHU OCYXKJCHHBIX. Y CIIOBUSI, TIPU HATMYUHU KOTOPBIX
OCY>KJIEHHBI MOKET YCIOBHO — JIOCPOYHO OCBOOOIUTHCS 3aKperuieHsl B ¢T. 79 YK

P®.° K HUM OTHOCSITCSI BHI HaKa3aHus, YOeXKJEHHOCTh Cyja O TOM, YTO JIUIIO HE

18 AganacbeB, C.A. YroJoBHO-IIPaBoBas XapaKTEPUCTUKA OCYKICHHBIX, OTOBIBAIOIINX YTOJOBHBIE HAKA3aHUS B
kosnoHusx-mocenenusix / C. A. AdanacbeB // YToI0BHO-UCTIONHUTENbHAS CUCTEMA: PABO, SKOHOMHKA, YIIPaBIICHHUE.
2008. - Ne 1

19 Vronoenslii kosekc Poccuiickoit ®enepamun ot 13 urons 1996 r. Ne 63-®3. // CobpaHue 3aKOHOIATENLCTBA
Poccwuiickoii @eneparun. - 1996. Ne 25. Ct. 2954,
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HYKJIa€TCS B TIOJITHOM OTOBIBAHWW HAKa3aHUs, a TAKKE OCYXKIEHHBIN TOJDKEH BO3-
MECTHUTh MOJIHOCTHIO UJIM YACTUYHO MPUYUHEHHBIN BpE.

[To nanasiM YOCHUH P® o Amypckoii 0651acT B U30JIMPOBAHHOM y4YacCTKe
KII npu ®KVY UK — 8 no cocrosiHuto Ha mapt 2016 r. ocBoboauincs mo YO 1 ye-
nosek, B 2015 r. — 3 yenoseka, a B 2014 — 11 ocyxnennbix. 2°Yka3aHHble CTaTH-
CTUYECKHE JIAaHHBIC TTO3BOJIAIOT CACNIATh BBIBOJ O TOT, YTO KOJIMYECTBO JIUII, OCBO-
ooxnaembix o YJ1O, cokpamaercs, 4TO MOXET OBITh CBA3aHO C Pa3IMYHBIMU
dhakTOpaMu, TAKUMH KaK, CHCTEMaTHUYECKOE HapyIIEHHUE MPaBUII PEKUMa OTOBIBA-
HUS HaKa3aHUM, OTPULIATEILHOE OTHOIIEHUE K yueOe uim paboTe Ha MPOTSHKEHUU
BCEro Iepuoja OTObIBAHUSI HaKa3aHUs, COBEPIICHUE MPECTYIUICHUN B MecTax Jiv-
IIIEHUS CBOOOIBI | JIP.

YT0JI0BHO-TIPaBOBasi XapaKTEPUCTUKA OCYXJECHHOIO BKIIIOYAET: XapaKTepH-
CTUKY COBEPIICHHOTO NPECTYIICHMS, YMCIO CYJIMMOCTEH, CPOK HA3HAUYCHHOIO
HaKa3aHUs, Ha3HAUYCHHUE JIONIOJHUTEIBHBIX HaKa3aHWM, COBEPILICHUE MPECTYTICHUS
B COYYaCTHUH, CBEJICHUS 00 OCBOOOXKJICHUHU OT paHEe HA3HAUECHHOTO HaKa3aHUs U
Ap.

Htak, B coorBeTcTBUH cO cT. 128 YUK P® B KII oTOBIBatOT HaKa3aHue B
BHJIC JINIIISHUSI CBOOO,IBI:

- IU11a, OCY>KJICHHBIE 3a MPECTYIJICHUS, COBEPIIECHHbBIEC TI0 HEOCTOPOKHOCTH,
U paHee He OTOBIBABIIME JTUIIEHNE CBOOO/IHI;

- JINIIA, BIEPBbIC OCYXK/ICHHBIC 3a COBEPILICHUE YMBIIIJIEHHBIX MPECTYIICHUN
HEOOJIbLION WM CPEeTHEN TAKECTH;

- JINI1a, OCY’KJICHHBIC 32 MPECTYIUICHUS, COBEPIIEHHBIE 10 HEOCTOPOKHOCTH,
1 paHee OTOBIBABIINE JUIIICHUE CBOOO/IBI,

- MOJIOKUTEIBHO XapaKTEPU3YIOIIUECS OCYKICHHBIC, MIEPEBECHHbBIE U3 KO-
JIOHWI OOIIEeT0 W CTPOTOTo peXuMa B TOpsAIKe, mpeaycMoTpeHHoM cT. 78 YUK
P®. Bce 3Tn kareropuu aui HE HYKAAKOTCS B OXPaHE U CTPOrou m3osiuuu. Llemn

HaKa3aHWsg B OTHOIICHHM HHX MOTIYT OBITH AOCTUTHYTBI B YCIIOBUAX HaA30pa.

20 ynpasnenue ®enepanbHoii ci1yk0Obl HCHIOIHEHNs Hakazanus Poccun 1o Amypckoii o6mact. OduiuansHelil caiT
Y®CHUH Poccun mo Amypckoii obiactu [dnexkrponnsiii pecype] / URL: http://www.28.fsin.su/ (narta o6pamienus
21. 04.2016).
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IloBenenue OCYXIAEHHOIO MOJUIEKUT OLIEHKE CO CTOPOHBI aJIMHHHUCTPALUU
NY u cyna. [IpuyauMaroTcsi BO BHUMAaHUE MOKA3aTENIN, XapaKTEPUYIOIIUE TTOBEAE-
HUE OCYXIEHHOTO: HAJIMYKE MOOIIPEHNI U B3bICKaHHI, OTHOLLIEHUE K TPYAY U BbI-
NOJIHEHHE HOPM BBIPAOOTKH, CTPEMJIEHHME MNPUOOpecTH NpO(ECCHIO, MOBBICUTH
KBaIM(PUKALINIO, OTHOIIIEHUE K yuebe u T.1. boje Toro, Heo0xo1MMa KOMIUIEKCHAs
OILICHKAa MHOTUX KPUTEPHUEB, T. K. OT/AEIbHBIE MOKA3aTeIu MOTYT U JaTh OObEKTUB-
HOM OLICHKH. B CBS3M C 3TUM OLIEHKA JUYHOCTH OCYKJAECHHOI'O OCYIIECTBIISIETCS U C
YUETOM €r0 XapaKTepa, )KU3HEHHON Mo3uIuu. 2*

Tak, Hanpumep, CyJl YCTAaHOBHJI, YTO OCYKJIECHHBIA A. 0OpaTtwuics B Cyn C
xonaraiictsoM o nepesoae B KII. IIpencrasurens @KV UK He mognep:xkan xona-
TalCTBO ocyxaeHHOoro o nepesozae B KII, ykazaB Ha TO, 4TO OCyKIEHHbIN A. Xa-
PAKTEPU3YETCSA OTPULIATENBHO, HA IyTh WCHPABJIECHUS HE BCTAJl MU €MY HE MOKET
ob1Th u3MeHeH Bua MY ¢ UK crpororo pexuma Ha KII. BeicnymaB yyacTHUKOB
npolecca, Cya NPUXOJMT K CIeayromeMy BeiBoay. Kak ycmaTpuBaeTcst U3 MaTepu-
aJIOB JieJla U YCTaHOBJIEHO B CyJEOHOM 3acelaHuU OCYKJIEHHBIH A. OTOBLI ycTa-
HOBJICHHBIC 2/3 4acTH cpoka Haka3aHus B cOOTBETCTBUU C. [I. « B» 4. 3 cT1.79 YK
P®. Haxomsace B CU30, HapylieHuid pexuma HE AOMYCKAI, TUCIUILIAHAPHBIX
B3bIcKaHui He umed. [lo nmpubkituio B ®KY UK 6b11 TpymoycTpoeH. 3a Hapylie-
HUS peKUMa COEpKaHUg UMEET 9 MUCIUTUIMHAPHBIX B3BICKaHHM. 32 BpeMsi OTObI-
BAHUA HAKa3aHUS UMEET 3 MOOILIPEHUS OT aIMUHUCTPALIMN YUPEKICHUS. bl npu-
3HAH 3JIOCTHBIM HapYIIUTEJIEM YCTAHOBIICHHOTO TOPSAJIKA W TMEPEBEIeH U3 OObIU-
HBIX YCIIOBUW B CTPOTHE yCIIOBUsI OTOBbIBaHUS Haka3aHus. CrycTsi Toj OblI BHOBb
nepeBefieH B OObIYHBIE YCIIOBUSA COAEpKaHUsA. MeponpusTus BOCIUTATEILHOTO
Xapakrepa IMocemaer. B KOJUIEKTUBE NpPYyKECKUE OTHOLICHUS IOIACPKUBACT C
HEUTpaJIbHON 4acThlO OCYXJEeHHBIX. [10 Xapakrepy: ckpbITHBIN, XuTpbid. Corac-
HO IIPUTOBOPY CyJa, BUHY B COBEPLICHHOM MNPECTYIUICHUH MPU3HAJI IMOJHOCTBIO.
Ha Oynymiee KOHKPETHBIX TMOJOKUTEIBHBIX IJIAHOB HE MMEET. AJIMUHUCTpAIUs

OKY UK xapakTepusyeTr 0CyKAECHHOTO A. OTPULATENBHO, U MOJAraeT, YTo €My HE

2l KommenTapuii k YUK P® (nocrareiinsiii). C yueTom npaktuku Esponeiickoro cyaa 1o npasam yenobeka, KoH-
crutyronnoro Cyna P® u BepxosHoro Cyna PO . - 2-e u3n / non peaakuueii A.B. bpuinuantosa, C.U. Kypra-
HOB. - M.: [Ipocnext. 2015.
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MOXET OBITh U3MEHEH BHUJ UCIPABUTEIBHOTO yUpexieHus. B cyneOHoOM 3acena-
HUU YCTAHOBJIEHO, 4YTO A. ocyxJieH no cT. 162 4. 3 YK P® k 8 romam nuiieHus
cB00OJIbI ¢ 0TOBIBaHMEM HakazaHus B MK cTpororo pexxuma, u yuuThIBasi oBe;ie-
HUE OCYXJIEHHOTO 3a BECh MEPUOJ OTObIBAaHUS HAKa3aHUSI B MECTAaX JIMIIICHUS! CBO-
00151, onyctuit 10 HapyeHuit pexxuma cojaepxanust B 1Y, u3 koTopsix 2 He mo-
raiieHbl, aMUHUCTPALIMEH XapaKTEepU3yeTCs OTPULIATEIILHO, OCYXKIIEH 3a COBEp-
IIEHUE 0CO00 TSKKOTO MPECTYIUICHUSI, CYJ CUYUTAET HEBO3MOXKHBIM YIOBIIETBO-
PUTH XOIaTaCTBO OCYXJIeHHOTro U nepeBectu ero u3 MK crpororo pexuma B KII.
Ha ocHOBaHMU M3705KEHHOTO, CyJ MOCTAaHOBWJI OTKAa3aTh B XOJATAWCTBE OCYKJECH-
HOTO. 22

N3 npuBeeHHOr0 mpUMeEpa MOKHO CIIENIaTh BBIBOJ O TOM, UYTO MEPEBOY B
KII momyexaT TOJIBKO T€ JUIa, KOTOPbIE TOTOBBI UCIPABISATHCS, XOTAT 3TOTO, HE
HapYIIAIOT YCTAaHOBJIECHHOTO MOPSIIKAa U peXuMa OTOBIBAHMS HaKa3aHWs, a TAKKe
T€ OCYKJICHHbIE, KOTOPBIE B MEHBIIIECH CTENEHU TOJIBEPKEHBI KPUMUHOTEHHOM 00-
CTAaHOBKE M COXPAHUBLINE COLIMAJIBHO — MOJIE3HBIE CBA3H.

CBeneHusl O pacnpeeleHUN OCYXICHHBIX B 3aBUCHUMOCTH OT KBalu(uka-
MU COBEPIICHHOTO TMPECTYIUICHUSI TaKXe OYEeHb 3HAUYMMBI JJI1 YTrOJIOBHO-
MPaBOBOM XapaKTEPUCTUKH JIMI], OTOBIBAIONIMX Haka3aHus. Ha ocHoBaHuMU 3THUX
JIAHHBIX BHJIHA MOTHUBAIUSl OCYIAEHHBIX IIPU COBEPILICHUH MPECTYIUICHUS U pac-
MOJIO’KEHHE MPUOPUTETOB B CO3HAHUM MPECTYMHUKA, KOTOPBINA MOJBEpraeTcs Ie-
HUTEHLIMAPHOMY BO3I€HCTBUIO. >

Crenyromuii OCHOBHOM TMOKAa3aTeNb YTrOJIOBHO-TIPABOBOM XapaKTEPUCTHUKU
OCYKJICHHBIX — 3TO COBEPIICHUE WUMH MPECTYIUICHUI B MEpUOJ] OTObIBAaHUS HaKa-
3aHMs B UCCIeAyeMbIX yupexaeHusx. Ocobenno xapakrepusl st KII mobern u
YKJIOHEHHE OT OTOBIBaHUSI HaKa3aHWs, KOTOPbIE COCTABISIOT TPEThIO YaCTh BCEX
MPECTYIJICHUH, COBEPIIAEMBIX OCY>KJIEHHBIMHU, OTOBIBAIOIIUMH HaKa3aHUE B DTHUX

KOJIOHUIX.

22 PocllpaBocynue. IIpuMepsl NPaKTHKHM - CyA€OHbIE PENIEHHMS. W TIPUTOBOPHI. [DiekTpoHHbIH pecypc]. URL:
https://rospravosudie.com. ( mara oopamienus 23. 04. 2016).
23 Adanacbes, C.A. YTroJ0BHO-NPaBOBas XapaKTEPHCTHKA OCYKJIECHHBIX, OTOBIBAIONIUX YTOJOBHbIC HAKA3AHMS B
kosonusix-moceaenussx / C. A. AdanacbeB // YTOJOBHO-HCIIOJHUTEIbHAS CUCTEMA: MPABO, SKOHOMHKA, YIIPaBJic-
Hue. 2008. - Ne 1
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Tak, Hanpumep, rpaxxaanul I1., ocyxaeHHbli no cr. 158 4. 2 m. «B» K 3 ro-
JlaM JIMIIEHUs] ¢cBOOOJIbI ¢ 0TObIBaHMEM HakazaHus B KII, Haxodsce B cOCTOSHUU
QJIKOTOJIBHOTO OIbSHEHMSI, YMBIIUICHHO, UMESI YMBICEJ HA HE3aKOHHOE OCTABJICHUE
MeCTa JIMIIECHNs cBOOOABI, 0€3 paspeleHus, U3 JIUYHON 3aUHTEPECOBAaHHOCTH, Ca-
MOBOJIBHO MOKHMHYJI BBIE3IHON pabounii 0OBEKT, T. €. COBEpIIMI MOOEr U3 Mecra
auieHus: cBobopl. Criycts mapy yacoB OblT 3aaepxkal corpyaHukom @KV KII B
paifone aBToBOKk3ana. [lesHue 6bU10 KBanuduuuposanuo no 4. 1 cr. 313 VK PO
KaK MoOer u3 MeCT JIMLIEHUs] CBOOO b, COBEPILIEHHBIN JIUIIOM, OTOBIBAIOIIIMM HaKa-
3anue. B xoxe nmpeasaputenbHoro ciuenctsus 1. mpusHam cBOO BUHY B HOJHOM
0o0BEME U 3as8BHJI XOJATANHCTBO O IIOCTAHOBIEHUM ITPUTOBOpa 0€3 MPOBENEHUS Cy-
nebHoro paszbuparenscrBa. Cya Ha3HAYWJI OKOHYATEJIbHOE HaKa3aHUE IO COBO-
KYITHOCTH MPUTroBOpoB 1o npaswiaM cT. 70 YK PO B Buje nuienus cBoOOIbI Ha
cpok 2 roja 6 Mecsnes ¢ oTObiBanreM Hakazanus B K ctpororo pexuma.?t

OcoOeHHOCThIO JJTaHHBIX MPECTYIJICHUH SIBISAETCA TO OOCTOSATENBCTBO, UTO
OYEHb YAaCTO OHU COBEPIIAIOTCS HE C LIETBI0 YKIIOHUTHCSA OT OTOBIBaHUS HAKA3aHUS
BOOOIIIE, @ C PAaCYETOM BEPHYTHCS B PACHOJIOKEHHUE YUPEKACHUS IOCIE HENpo-
JOJKUTEIBHOTO OTCYTCTBUS.

OnHuM U3 BaXXHBIX NPU3HAKOB YTOJIOBHO-IIPABOBOM XapaKTEPUCTHKHU OCYXK-
JCHHBIX CIIY’)KUT CPOK JIMLIIEHUsS] CBOOOJIbI, Ha3HAUEHHBIM IO NPUTOBOPY Cyna.
JlaHHBIN MOKa3aTelb, yepe3 Npu3My CyObEKTUBHOM OLEHKH Cylla, OTpakaeT CTe-
NEHb OOIECTBEHHOW OMACHOCTH COBEPUICHHBIX MPECTYIUIEHUH U JIMYHOCTU Tpe-
cTynHuKa. >

Ha ocHOBaHMM BBIIIEN3TI0KEHHOTO, MOKHO CJI€JaTh BBIBOJ O TOM, YTO YIO-
JIOBHO — IpaBOBasl XapaKTepUCTUKa JHll, oTObIBatonux Hakazanue B KII mmeer
Ba)KHOE 3HayeHHe. V3yueHre TUYHOCTH (BBISABJICHHE MPUYHH, CITIOCOOCTBOBABIIMX
COBEPILIEHUIO MPECTYIUICHHUS, a TAK)KE MMOMCK MEp I UX YCTPAHEHUs), IOMOIraeT

JAOCTUTHYTbH TaKOM [CJIM, KaK HCIPABICHUC OCYKIACHHOTIO. TaK)Ke, YTOJIOBHO —

24 PocllpaBocynue. IIpuMepsl NPaKTHKHM - CyA€OHbIE PENIEHHMS. W TIPUTOBOPHI. [DiekTpoHHbIH pecypc]. URL:
https://rospravosudie.com. (mata obpamenus 23. 04. 2016).

% AdanacbeB, C.A. YTroJ0BHO-NPaBOBas XapaKTEPHCTHKA OCYKJIECHHBIX, OTOBIBAIONIUX YTOJOBHbIC HAKA3AHMS B
kostorusx-noceaenusx / C. A. AdanacbeB // YToI0BHO-HCIIOJHUTEIBHAS CHCTEMA: TPABO, SKOHOMHKA, YIIPABJICHHUE.

2008. - Ne 1
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IpaBOBasi XapaKTEPUCTUKA OCYKIEHHBIX MOMOTAeT pa3pelinuTh Psl MPAKTUYECKU
Ba)KHBIX BOIIPOCOB (DYHKIIMOHMPOBAHUS MECT JIUIICHHS CBOOOBI.

3.2 Ilopsiaok U ycaoBusi (pekuM) OTObIBAHMSI HAKA3AHUA B KOJOHUM —
NoceJIeHUH

Pexum pernamMeHTHupyeT )KU3Hb B MECTaX JIMLIIECHUS] CBOOO/IbI HEMPEPBHIBHO U
Ha NPOTSHKEHUH BCETO CpoKa HakazaHus. ['a ero oCHOBe ycTaHaBIMBAECTCS IPaHMIIA
JI03BOJIEHHOTO B TOBEACHUM OCYXKJIEHHBIX M, CJIEJ0BATENIbHO, ONpPENeNsieTcs UX
npaBoBoe MosiokeHue. [IpaBuia pexxnuMa B paBHOW Mepe 00s13aTeNbHbI JIJIsl BCEX
OCYXJIEHHBIX U PeICTABUTENEH anmuaucTpamuu 1Y .2

Bompoc 0 pexume OTObIBaHMS HAaKazaHWs SABISIETCS OJHUM M3 Haubosee
BaXHBIX U 4acTO 00CYK/aeMbIX BONPOCOB B C(epe yroJIOBHO-UCIIOIHUTEIHHOTO
npaBa. TepMUH «pPEXKUM» MOKHO 4aCTO BCTPETHTh B HOPMAX JIEUCTBYIOILIETO yTO-
JIOBHO-UCHOJIHUTEIBHOTO 3aKOHO/AATENbCTBA, YUEOHOW JIUTEpaType, HAYYHBIX pa-
0otax u np. J[aHHBIM TEPMUH B pa3IMYHBIX UCTOYHHMKAX YHNOTpEOJAETCS B JIBOM-
HOM CMBICJIE: BO — NEPBBIX: MOJI «PEKUMOM» MOHUMAIOT COBOKYITHOCTH IPAaBHII,
ONPEAEISIIOIMX NOPAIOK UCIIOJHEHUS HAKA3aHUS aIMUHUCTPALUEN NCIIPABUTEb-
HBIX YUYPEXKJICHHH, a BO — BTOPbBIX, KaK COBOKYIMHOCTb MPAaBUJI, OMPEACIISIOMINX
NOPSAZOK OTOBIBAHMS HaKa3aHUS OCYXJICHHbIMH. J[BOMCTBEHHOCTb MOHSATHS, Ha
Halll B3I/, OOYCJIOBIIEHA €Tr0 PAaclpOCTPAHEHHOCTHIO CPEAN YUEHBIX — MpPaKTH-
KOB, FOPUCTOB, KOTOPBIE TOJKYIOT 3aKOH 10 — PA3HOMY .

B yrosioBHO-UCHOJIHUTEIBFHOM 3aKOHOJATEIbCTBE BIIEPBBIE OINPEACIIAECTCS
MOHATHE «PEKUM B HUCIPABUTEIBHBIX YUPEXKIEHUAX». B cooTBeTcTBUU CO CT. 82
YUK P® — 3T0 ycTaHOBJIEHHBIN 3aKOHOM M COOTBETCTBYIOIIIMMU HOPMATHUBHBIMU
IPABOBBIMU aKTaMU MOPSAJOK HCIOJIHEHHUS M OTOBIBAHUS JIMILEHHUS CBOOOIDI,
00eCIeynBaOINA OXpaHy U U30JISALUI0 OCYKIEHHBIX, MOCTOSHHBIN HAJ30p 32 HU-
MU, UCTIOJTHEHHE BO3JIOKEHHBIX Ha HUX 00S3aHHOCTEH, pealin3alnio UX Mpas U 3a-
KOHHBIX MHTEPECOB, JINYHYIO 0€30MacCHOCTh OCYKICHHBIX M IEepcoHala, pa3ieib-

HOE COAEPKAaHUE PAa3HBIX KATErOpUid OCYXIAEHHBIX, pA3JIMUHbIC YCIOBHUS COJIEpKa-

% Manuuun, B.B. YTonoBHO-HCIONHATEILHOE NPaBo. YUeOHHUK IS IOPUIMYECKHX By30B U (axynsTeToB. / B.B.
Manuaun, JI. b. CmupHOB. — M.: MexpernoHajabHbI MHCTUTYT SKOHOMHKH W mipaBa, IOpuawueckas Qupma
«KOHTPAKT», OO0 «BOJITEPC KIIYBEP», 2012. - 368 c.
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HUSI B 3aBUCHMOCTH OT BHJIA UCIIPABUTEIBHOIO YUPEKICHUS, U3MECHEHUE YCIOBUM
OTOBIBAaHMS HAKA3AHUM. 2’

Pexxum, o HameMy MHEHUIO, BBIPAXKAET CYIIHOCTh U COAEPKAHUE HaKaza-
HUSI, IOCKOJIBKY B HEM OCYIIECTBJIISIETCS Kapa, T.€. COBOKYITHOCTh MPUMEHSIEMBIX K
OCYKJICHHBIM M€p MpPUHYKICHUS W mpaBoorpaHudeHuii. CormacHo 4. 2 ct. 10
VYUK P® «mpu UCHOIHEHWM HAaKa3aHWM OCYXJICHHBIM TapaHTUPYIOTCS IpaBa U
cB0001bI TpaxkaaH PD ¢ u3bITUSAMU U OTPAaHUYCHUSIMU, YCTAHOBIICHHBIMU yTOJIOB-
HBIM, YT'OJIOBHO-UCHOJHUTEIBHBIM W HMHBIM 3aKOHOJATEIbCTBOM PdD», TO ecTh
OCYXJICHHbIE HECYT O0SI3aHHOCTH W TOJIb3YIOTCSl NIPaBaMH, YCTAHOBJIEHHBIE 3aKO-
HOJATEIIbCTBOM JUUISI TPAXJAaH C OrPAaHUYCHUSIMHM, BBITCKAIOIIMMHM W3 PEXKUMA,
YCTaHOBJICHHOTO JIJI1 OTOBIBAaHUSI JTAHHOTO BHUJAa Haka3aHuUs. Pexxum oTObIBaHUS
HAKa3aHUs COCTABIIET OJHO W3 OCHOBHBIX CPEACTB HCIPABUTEIBHOIO BO3JECH-
cTBHS, uTO 3aduKcuposano B cT. 9 YUK PD?, Ero rnasHoe Ha3HAYE€HHE KaK CpPe-
CTBa MCHPABIICHUS] COCTOUT B Pa3BUTUHU Y OCYXKJICHHBIX TUCHHUILUIUHBIL, T.€. COOIIIO-
JIEHUs OMPEJEICHHOTO MOpsI/IKa, 005S3aTebHOTO I BceX. PexXuM ycTaHaBlIMBaeT
Takoll OPAIOK H IIPeLyCMaTpUBAET CPEACTBA €ro obecredeHns. >

CyurHocTh pexkuMa mposiBiseTcs B €ro GyHKIuaX. OyHKIUU MOTYT BBICTY-
naTh B KadecTBE 3ajiay, COPMYIMPOBAHHBIX B COOTBETCTBYIOIIMX IOJOKEHUIX
3akoHa. Manunud B. b. u CmupsoB JI. b. k OCHOBHBIM (YHKITUSIM peXHMa OTHO-
cat:1 kapatenbHylo; 2 obecniedueHus: 3G(HEKTUBHOTO MPUMEHEHHUS MEp HCIpPaBU-
TEJIBLHOTO BO3JEHCTBUS; 3 BOCIUTATENbHYIO; 4 pPEryJIUpOBaHUS YTrOJOBHO-
MIPABOBOM Kapbl; 5 YaCTHOTO MPEIyNpPexACHUS; 6 00IIeTo MpeaynpesKaeHHs.

Kaparensnas ¢ynkius 3akperieHa B ct. | YUK P®, rae ykazsiBaeTcs, 4To
YTOJIOBHO-HCIIOTHUTENIbHOE 3aKOHOJATEIHCTBO UMEET CBOCH 3a71aueil 0OecCTieueHHe

WCIIOJIHEHHSI YTOJIOBHOTO HakazaHus. KaparenbHoe BO3/IEWCTBHE peXUMa 3aKiIHO-

YCHO B CaMOM CbaKTe JINIICHUA CBO6OIH>I KW BBITCKAIOIMUX U3 O3TOI'O OFpElHPI‘—IGHHfI.

21 YTroJI0BHO-UCTIONHHUTENBHBIN Kogteke Poccuiickoit ®eneparun” ot 08.01.1997 Ne 1-®3 (¢ u3M. | JIOIL., BCTYIL. B
cury ¢ 01.01.2016). // Cobpanue 3akoHOaTenbeTBa Poccuiickoit @epepanuu. - 1997. - Ne - 2. - Cr. 82.

28 Tam xe.

2 Manuauz, B.B. Yron0BHO-UCHONHUTENLHOE NPaBO. YUEOHUK 1A IOPUIMYECKHX BY30B M (axynsTeTos. / B.B.
Manuaun, JI. b. CmupHOB.— M.: MeXpernoHalbHbIii WHCTUTYT SKOHOMHKH W mpaBa, IOpumudeckas dupma
«KOHTPAKT», OO0 «BOJITEPC KJIYBEP», 2012. - 368 c.
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KapatenbHas QpyHKIMS pekrMa MpU3BaHa YAEP>KUBATh OCYKICHHBIX OT COBEpIIIE-
HUsI HOBBIX NPECTYILUICHUM HE TOJIBKO YCTPALIEHUEM, HO U CTUMYJIMPOBAHUEM KX
CTPEMJIEHHSI K MOJyYEHUIO TeX Ojar, KOTOpble B COOTBETCTBUU C 3aKOHOM MOTYT
OBITH NEpPEAaHbI JIMIAM, BCTABIIMM Ha MYTh UCIIPABIICHUS.

Oynkuus obOecnieueHus PQPEKTUBHOTO NMPUMEHEHHUS] K OCYXJACHHBIM MeEp
UCIIPaBUTEIBHOIO BO3ACUCTBUA. B yroJIOBHO-UCIIOJHUTEIBHOM 3aKOHOIATEIbCTBE
3aKpEIIEHO 001Iee MPUHIMUITNAIBLHOE MOJI0XKEHUE O HEOOXOIUMOCTH IPUMEHEHUS
K JMIaM, OTOBIBAIOLIMM HAaKa3aHUE, MEpP MCIPABUTEIBHOIO BO3JCHCTBUS, JUIIECH-
HOTO MPHU3HAKa Kapbl. JTU MEPBI B MIPOLECCE NPUMEHEHHS COEAUHSAIOTCS C HaKa3a-
HUEM, aKTUBHO B3aMMOJECHCTBYIOT C PEKMUMOM. Pe:xxum co3maeT yCcinoBus Uil UX
3 PEKTUBHOTO MPUMECHECHUS.

Bocnurarensnas ¢pynkuus. B ct. 9 YUK P® npsimo ykasbiBaeTcs, 4TO pe-
KM — OJIHO M3 OCHOBHBIX CPEICTB UCIIPABIICHUS OCYXKICHHBIX. IMEHHO B 2TOM
COCTOMT €0 I'yMaHHas CyIIHOCTb.

@yHKIMSA PEryJIMpOBaHUS YIOJIOBHO-IIPABOBOM Kapbl. B Hayke yroJioBHO-
VCIIOJIHUTEIIBHOIO IIpaBa PEKUM IPUHATO CUUTATH TVIABHBIM BBIPAKEHUEM COZAEP-
JKalleicss B JIMIIEHUU CBOOOJBI YTOJIOBHO-NPABOBOM Kaphbl, BBIPA3UTENIEM CYLIHO-
CTU M cOoJepkKaHus HakazaHus. OyHKIMS pEryJIMpOBaHUsA YrOJIOBHO-IIPABOBOM Ka-
pPBI peIU3yeTCs IIyTEM CO3JAHUs PA3JIMYHBIX YCIOBUU COIAEpKaHUA B 3aBUCHMO-
CTH OT XapaKTepa U CTENEHU OOUIECTBEHHOM OMAaCHOCTH COBEPLIEHHOTO MPECTyI-
JICHUs1, JINYHOCTHU Y ITOBEJICHUS OCYKIECHHOTIO.

YactHonpeaynpeautenbHas GyHkuus. OHa COCTOUT B TOM, 4YTO Ojarogaps
OpraHU3alMOHHO-TIPABOBBIM BO3JEHCTBUAM Ha OCYKJIEHHOIO B Ipolecce OTObIBa-
HUs HAaKa3aHMs CO3JAI0TCS TAKUE YCIIOBHS, IIPU KOTOPBIX COBEPILIEHUE NPECTYILIe-
HUS OYEHb 3aTPYAHEHO MM HEBO3MOXKHO. JTa (QYHKUHUS peanu3yeTcs MmyTeM H30-
JSILAM OCYXKIEHHBIX M IOCTOSHHOIO HAaA30pa 3a HUMH, TOYHBIM U HEYKJIOHHBIM
BBIMIOJTHEHHUEM MMM CBOMX OOS3aHHOCTEH, LIEH3ypOl KOPPECHOHACHIIMU, TOCMOT-
POM TOCBUIOK, Mepeaay, OaHaeposiel, yCTaHOBJIEHUEM MMOKAMEPHOTO COAEpKaHUs

HanOosee OIMacHBIX MMPCCTYITHUKOB, IPUMCHCHUCM MCP B3BICKAHUA U Oe3o0macHo-
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CTH, MIPOBEJICHUEM ONEPATUBHO-PO3BICKHBIX U JIPYTUX MEPOINPHUATHI, HANpaBICH-
HBIX Ha TPO(PHIIAKTUKY MPECTYIUICHUIH CO CTOPOHBI OCYKIEHHBIX, U T.II.

Oo6menpenynpenurenbHas QyHkius. OHa COCTOMT B TOM, YTO CTENEHb Ts-
YKECTH YCIIOBHUI COAEPKAHUSI OCYXKJECHHBIX B UCIIPABUTEIILHOM YUPEKICHUM TIPEI-
OTIpeJIeNIsIET UHTEHCUBHOCTD BO3JICHCTBUS HA HEYCTOMYMBBIX JIULI, KOTOPBIE JOJIXK-
HbI 3HaTh, YTO OHU HE TOJBKO OYJyT HaKa3aHbI 32 COBEPILICHHOE UMU MPECTYTLIe-
HUE, HO W JIOJDKHBI PEAIbHO OTOBITH YTOJIOBHOE HaKa3aHWE 32 COBEPIICHHOE UMH
npectyrieHue. [Ipu 3ToM BakHOE 3HAUEHUE UMEIOT KaK CPOK JIMIIECHUSI CBOOO/IBI,
TaK U XapakTep U COACpPKaHUE MPABOOTrPAHUYCHUN B 3aBUCUMOCTH OT BUJIa PEIKHU-
Ma M YCJIOBHI OTOBIBAHMS HAKA3aHUS B MCIIPABUTEIBHBIX YUPEKICHHUAX, 0

HanmMenbime orpanuyeHus sl OCYKIACHHBIX K JIUIIEHUIO CBOOOBI O JeH-
CTBYIOILIEMY YT'OJIOBHO-UCTIOJHUTEIIBHOMY 3aKOHOJIATEIbCTBY MPETyCMOTPEHBI 1151
KII. CoGntonenue ocyxiaeHHbiMu TpeOoBanuii pexkuma B KII oGecneunBaercs,
MPEXJIe BCETO, BHIMOJHEHUEM BceMU paboTHukamMu WY U MHBIMU JIMIIaMU, KOTO-
pble BCTYMAalOT B KOHTaKT C OCYXXJICHHBIMH, TpeOOBaHUN  YrOJOBHO-
UCIIOJHUTENIBHOIO 3aKkoHoAaTenbcTBa. KII Kak BHI MCIPAaBUTENBHOTO YUpExKIe-
HUSI, UMEET SIPKO BBIPAKEHHYIO CHEHU(PUKY, OTIUYAIOINIYIO €€ OT KOJOHUHN IPyrux
BUI0B. JlaHHas criennduika 3aKII04aeTCcsl B IOPSAIKE M yCIOBUAX OTOBIBAHMS HaKa-
3anus. Tak, Hanpumep, B KII oTCyTCTBYIOT MHOTHE HEOOXOAMMBIEC JIEMEHTHI JIU-
IIEHUS CBOOOJIbI, TAKME KAaK OXpaHa M M3OJALMS OCYKACHHBIX. TemM caMmbIM TOJ-
YepKUBaeTCsa 0c000e COCTOSIHUE peKMMa OTOBIBAHMS HaKa3aHHUS B 9TOM BUJE HUC-
MPABUTEJIHHBIX YUPEKJICHHM, Mpeanoararoee 3Ha4uTeIbHO OOJIBIIYI0 CTETEHb
MEePEIBIKCHUS OCYKICHHBIX KaK BHYTPU KOJOHUU-TIOCETICHUS, TaK U 3a €€ Ipejie-
gamu. O0 3toM roBoputcs B cT. 129 YUK P® u oTmedaercs, 4To OCyXKICHHbBIC
HaxoAATCs 1o Haazopom aamuuuctpanuu KII.

OHU MMEIOT JHOKYMEHT YCTaHOBJICHHOTO O0pasiia, yIOCTOBEPSIIONIUIN JTHY-
HOCTb OCYXJeHHOro. [lacnopt u npyrue JuYHbIE TOKYMEHTBI OCYKJICHHBIX Xpa-

HATCA B UX JIMYHBIX ACJIaX.

30 Manunun, B.B. YTonoBHO-MCIONHATEILHOE NPaBo. YUeOHHUK /I IOPUIMUECKHX By30B U (axynsTeToB. / B.B.
Manuaun, JI. b. CmupHOB. — M.: MexpernoHajabHbI MHCTUTYT SKOHOMHKH W mipaBa, IOpuawueckas Qupma
«KOHTPAKT», OO0 «BOJITEPC KIIYBEP», 2012. - 368 c.
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VYcnoBust conepxkanus ocyxkjaeHHbXx B KII permameHTHpyrOTCS NENCTBYIO-
MM 3aKOHOJATEIBCTBOM M IOJ3aKOHHBIMH IPABOBBIMM aKTamMu. B dyacTHOCTH,
YUK P® ot 08. 01. 1997 Ne 1 — ®3. [IpaBuiaamu BHYTpeHHEro pacropsaka UY3,
YTBEPKJIEHHBIMU TpHKa3oM MunucrepctBa toctuiuu PO ot 03. 11. 2005 r. Ne
205 u np.

Ocyxnennble, otObIBatomue Hakazanue B KII, o6manaioT mupokum Kpyrom
npaB, NPUONIKAIONIMX MPABOBOM CTaTyC OCYXIEHHBIX K CTaTyCcy CBOOOJHBIX
IpaXK/I1aH.

YUK PO naet BO3MOXKHOCTH OCYXJICHHBIM ITPABO:

1 cBoOoaHO mepenBurathes kak B npexaenax KlI, Tak u 3a ee mpeaenamu, ¢
pa3pelIeHus] aAMUHUCTPALIMU U UCKIFOYUTEIBHO HA TEPPUTOPUHA MYHHITUTIATIEHOTO
oOpazoBaHus, Ha KoTopoM pacnosioxkeHa KII. JlanHoe mpaBo cBsizaHO ¢ HEOOXO-
JIUMOCTBIO C XapaKTepoM paboThl, TUOO B CBSI3U ¢ 00yUCHHUEM;

2 OCYXXJICHHbIE BIIPAB€ HOCHUTh TPAXKIAHCKYIO OJICK]Y, YTO, HECOMHEHHO,
ABJISIETCA O0COOEHHOCTHIO OTObIBaHMS HakazaHusi B KII, T.k. B KOJOHMSX APYTHX
BHUJIOB TaKO€ IIPABO HE MPENOCTABIIIETCS,

3 BIpaBe MOJB30BATHCS JACHEKHBIMH CPEJICTBAMHM, TIOJy4aTh MOCHUIKH, IIe-
penauu, a TakyKe UMETh CBUJIaHUs 0€3 KaKuX JIM00 OrpaHMYCHUN UX KOJIMYECTBa;

4 OCyXJICHHBIM MOXKET OBITh Pa3peIIeHO MPOKUBAHUE CO CBOMMHU CEMbIMHU
Ha tepputopun KII, a Takxe 3a ee npenenaMmu u npeaeaaMyd MyHUITUTIATBHOTO 00-
pa3oBaHusl, HO TOJILKO TIPH YCJIIOBUM OTCYTCTBUSI HAPYIICHUN MOPSIKAa OTOBIBAHUS
Haka3aHus. J[aHHOE mpaBO NPEIOCTABISACTCS HA OCHOBAHUM TOCTAHOBJIEHUS
HauvanpHuka KII. Jlanaeie kaTeropum jui o0si3aHbl peructpupoBatbess B KII o
YeThIpex pa3 B Mecsll. OTIUYUTEIbHBIM MTPU3HAKOM MOPSIKa OTOBIBAHMS HaKa3a-
Hus B KII ot npyrux Bunos UK, gBisieTcsi BO3MOXKHOCTD cojiepkanus B ogHou KII
U MY)XUUH U KeHITUH. OCYyXJIeHHbIE TTPOKUBAIOT B OOIIECKUTHUSAX C TPOITYCKHBIM

PEXKUMOM HA TEPPUTOPUHN KOJTOHUHU.

31 TIpuka3z Muntocta P® ot 3 Hos6psa 2005 1. Ne 205 "O6 yrBep:xaenuu [IpaBui BHyTPEHHETO paclopsaaKa UCHpa-
BUTENBHBIX yupexaenuit" (pex. ot 12.02.2009, ¢ m3m. ot 07.02.2012). 3apeructpupoano B Muntocte Poccun
14.11.2005 Ne 7161. // BronnereHb HOPMaTUBHBIX aKTOB (peiepabHBIX OPraHOB UCTIONHUTENbHOM BiacTh. - 2005. -

Ne 47.
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HeobOxomumo otmetuts u TOT ¢akt, uro B KII ocyxneHHsie OTOBIBAIOT
HAKa3aHUs B OJJHUX U TEX )K€ YCIOBUAX U HE MPEAyCMAaTPUBAETCS JEIEHHE Ha 00-
JIeTYeHHbIE, OOBIYHBIC U CTPOTUE YCIOBHSI OTOBIBAHUS HAKA3aHUS.

BmecTe ¢ TeM Ha ocyxkaeHHBIX, oTObIBatonux Hakazanwe B KII, pacmpo-
cTpaHseTcs aeicTBue IIpaBui BHYTPEHHETO pacropsiika MCIPABUTEIBHBIX ydpe-
aaeHud. Tak, OCyKIEHHBIM 3alperaeTcs MPUHOCUTh B OOIIEKUTHUE, UCIIONB30-
BaTh U XPAaHUTh B OOIICKUTHUHU MPEIMETHl U BEIIECTBA, EPEUCHb KOTOPHIX yCTa-
HOBJeH lIpaBunamu BHyTpeHHero pacnopsaka Y. OnHako, B OTIMYHE OT KOJIO-
HUM Opyrux BUAoB, ocyxzaeHHble B KII umeror npaBo umeth npu cede: I€HbIH,
LIEHHBIE BEILM, IPOAYKTHI MUTAHUS, TPEOYIOIINE TEIIOBYIO 00pabOTKy B T. 4. Yaii
U Kode, cyxoe MOJIOKO, NMUIIEBbIE KOHLEHTPAThl OBICTPOrO MPUTOTOBIICHUS, HE
TpeOyIolMe KUISYEHUs WM BAapKH, MPOAYKTHI JIOMAIIHEr0 KOHCEPBHUPOBAHUS,
OJIeXkY, TOJIOBHBIE YOOPBI U 00YBb, SJIEKTPOOBITOBBIE MPHUOOPHI.

3a HapyllleHus MOps/IKa U YCIOBUN OTOBIBaHUS HaKa3aHUs, K OCYKICHHbIM,
orObIBaromiM Hakazanue B KII, npumenstorcs mepsl B3bickaHus. CaMol cTporoi
MepOM B3BICKAHUS JIS1 OCYXICHHBIX SIBISIETCA BOJBOPEHHUE B IITPAPHON U30IATOP
Ha cpok A0 15 cyrok. K HUM MOTyT NMpUMEHSTHCS: BBITOBOP; AUCUUILIMHAPHBIN
mrpad; OTMEHa IpaBa IMPOKMBAaHUS BHE OOLISKUTHUS; 3allpellleHHue BbIXOJa 3a
npeaeibl OOMISKUTHS B CBOOOHOE OT padOThI BpeMs Ha Cpok 10 30 aHei.

3aKOHOAATENBHOE ONPEIEICHUE MOHATUS «pekuM B MY 3akpensieHo B CT.
82 YUK P®. Pexxum BbIpaKaeT CYIIHOCTh U COJAEPKaHNE HAKa3aHUsl, TOCKOJIbKY B
HEM OCYILECTBIISIETCA Kapa, T.€. COBOKYITHOCTb MPUMEHSAEMBIX K OCYKJIEHHBIM MEp
NPUHYKIEHUSI U TpaBoorpaHuueHuil. HauMeHblinM 00bEMOM OrpaHMYEHUS IS
OCY’)KJIGHHBIX K JIMIIEHUIO  CBOOOABI MO  JCHCTBYIOLIEMY  YTOJOBHO-
UCIIOJIHUTENILHOMY 3aKoHOAaTeNbeTBy oOmagaet KII.

3.3 Oco0eHHOCTH TPYAOBOM AeSITEILHOCTH M 00y4eHMs JIML, OTOBIBAIO-
IIMX HAKA3aHHE B KOJOHUAX-NIOCETICHUAX

JI71s1 yroJ0BHO-UCTIOTHUTEIBHOM TOUTHKUA PD 0coboe 3HaueHue OTBOAUTCS
3HAYEHUIO TpyZa B Mpoliecce OTObIBAHUS HaKa3aHUs B MECTax JIMILIEHUS CBOOO/IBI.

[Ipu 3TOM OOIIIECTBEHHO MOJE3HBIM TPYJ BCEr/a SBJISUICS OAHUM M3 CPEIICTB HC-
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MPaBJICHUS OCYXJICHHBIX. B 3TOM MposBIIsAeTCS BaXKHask 4epTa TyMaHU3Ma yroJlOB-
HO-UCIOJIHUTEIBHOM MOJIUTUKH TocyapcTBa. J[aHHOE MOI0KEHHE 3aKPEIJIEHO U B
JEUCTBYIOIIEM YTOJIOBHO-UCIIOJIHUTEIBHOM 3aKOHOJATENIbCTBE, & UMEHHO B CT. 9
YUK PO.

Kaxnpiil ocyk1eHHbIA 00513aH TPYJIUTHCA B MECTax U Ha paboTax, ornpee-
nssembix aamuauctpanuen Y. B YUK P® 3akononatens TpeOyeT Takxke ydera
noja, BO3pacTa, TPYAOCIOCOOHOCTH, COCTOSIHHS 370POBbSl M, MO BO3MOXKHOCTH,
CIIEHHUAIBHOCTH, MPU MIPUBIICYEHUH OCYKIAECHHOTO K TPYAY.

Jlanubie gakTopsl Haubosiee B MOJHOM O0OBEME MOTYT OBITh YUTEHBI pa3Be
yto B KII, T.k. B 3Tux MY BO3MOXHOCTH BBIOOpa BHAA TPYAOBOU AEATEILHOCTH
JUISL OCYKJIEHHBIX Topasno Oosbine, yeM B UK nmpyrux BumoB. BaxkHO OTMETHUTH
yto, anmuHuctpanus KII qomkHa y4uThIBaTh JaHHbIE (DAaKTOphI, HO HE OOsi3aHa
TPYIOYCTPauBaTh B COOTBETCTBUU C HUMHU.

Baxno ormetuth TOT ¢akt, yto B YUK P® naercs ykazanue Ha QopMbI
COOCTBEHHOCTU TPEANPUITUH, KyJa MOTYT MPHUBIEKATHCS OCYXKJICHHBIC ISl OCY-
HIECTBJICHUST TPYAOBOM nesitenbHOCTH. B coorBerctBuu co cr. 103 YUK PO,
OCY’KJICHHbIC TPUBJICKAIOTCA K TPYAYy B IIEHTpPax TPYIOBOW ajamTallid OCYXKIEH-
HBIX M TIPOU3BOJICTBEHHBIX (TPYJOBBIX) MacTepckux MY, Ha denepanbHBIX Tocy-
JApCTBEHHBIX YHUTAPHBIX npeanpustusax YVC u B opraHu3anusix UHbIX OpraHu-
3aI[lMOHHO-TIPABOBBIX (POpPM U (MJIM) BHE UX, MIPU YCIOBUHM OOECIICUCHUS HaJIexKa-
i€l OXpaHbl U U30JSILIUH OCYXKICHHBIX.

Bwmecte ¢ Tem B KII, B oTiiMune OT MCIPAaBUTEIbHBIX KOJOHUN BCEX MHBIX
BUJIOB, OCY’KJICHHBIM TMPEIOCTABIISIOTCS OTHOCUTEIBHO 00JIe€ MIMPOKUE BO3MOXK-
HOCTH JUIsI BEIOOpaA pabOTHI 1O CBOEMY >KEJIaHWI0. DTO CBSI3aHO C 3aKOHOATEIb-
HBIM T0JI0)KeHHEM 0 ToM, 4To B KII Tpya ocyXIeHHBIX peryaupyercs 3aKOHOJIa-
TerabcTBOM PD 0 Tpyne, 3a UCKIIIOUeHHEM TMPaBIII MpueMa Ha paboTy, YBOIbHEHUS
C paboTHI U TIepeBoa Ha IPYyTyio padboty. [lepeBo oCyKIeHHBIX HA IPYTyIO pabdo-
Ty, B TOM YHCJI€ B JIPYTYIO MECTHOCTb, MOXET OCYIIECTBIISATHCA aJIMUHUCTpaIuen
MPEANPUATHS, Ha KOTOPOM OHHU PabOTaloT, MO COTJIACOBAHUIO C aJMUHUCTpPAIIUCH

KII (u. 3 cr. 129 VUK P®).
32



[To cBOMM OCHOBHBIM COLIMAIIBHO-3KOHOMUYECKUM XAPAKTEPUCTUKAM TPY.
OCYXAEHHBIX K JIMIICHUIO CBOOOJBI SBISIETCS PA3HOBHUIHOCTBHIO OOIIECTBEHHOTO
Tpyna. Ero oriauume OT Tpyaa CBOOOJHBIX TpakJaH OOYCIIOBIECHO IIeJIEBOM
HaIPaBJICHHOCTHIO, HAIMYUEM CIEHHAIIBHOTO MPABOBOrO PETYJIUPOBAHUS OTIIEIb-
HBIX ITPABOOTHOIIEHUH, BO3HUKAIOIINX B MPOLECCE MPUBICYEHUS OCYKIEHHBIX K
TPYIy, U CIEHUPUIECKUMU OCOOEHHOCTSIMU OpraHU3alMK TPYyJla B MECTaX JIMIIIE-
HUSE cBOOOJIbI. COOTBETCTBEHHO IKOHOMHUYECKHE WETU TpyJla OCYXAEHHBIX IO-
MPEKHEMY MPOJOJDKAIOT OCTABAaThCS COLUMAIBbHO 3HAaYMMbIMH. WX coaepkaHue
OIPEENSIETCSl HAIPaBICHHOCTBHIO HKCIIONb30BAaHUSA PE3YJIbTATOB IMPOU3BOJCTBEH-
HOM gesitenbHOCTH MY, cTabmmmsupyromux B 1ey1oM Bcio YUC, 4To B KOHEUHOM
UTOTE BIIMAET Ha (OPMUPOBAHUE YTOJOBHO-UCIIOTHUTEIILHON MTOJIUTUKHU B 00J1acTH
TPya OCYXKIEHHBIX K JIMIIIEHUIO CBOOO/IBI HA COBPEMEHHOM dTare. B clioxuBIiei-
csi 00CTaHOBKE Hanuuue 3Tux I1eneil opuentupyer YMC Ha opraHuzaiuio mnpe-
UMYIIIECTBEHHO HE Y4eOHOro, a MPOU3BOJUTEIBLHOTO TPY/Ia, MO3BOJISIONIETO BOC-
MOJIHUTh HEIOCTAIONIUE MaTepHUabHBIC YCIOBUS JKU3HU OCYXIEHHBIX B MECTax
JIMIIEHUS] CBOOOIbI, YTO Upe3BblyaiiHo aktyanbHO aiia KII, yautsiBas, 4To oHHU ca-
MOCTOSITENILHO 00ECHIEUHNBAIOT Ce0s IIPOLYKTAMM ITUTAHUS U OJCKION. 32

Yaraxnasa A. . BuauT npoOiieMbl MPUBICYEHUSI OCYXKIACHHBIX K TPydy, B
nepByto ouepear B KII, Haxoasmuxcsi B yepTe ropoja W MOJYEPKUBAET TO, YTO
OCYXJICHHbIE HE MMEIOT MOCTOSHHBIX paboTonaTesel, Cle0BaTeIbHO MM 4YacTO
MPUXOIUTCS MEHSTh MECTO padOoThl. 3apaboTHas IjIaTa HAXOAUTCS HA OYCHb HU3-
KOM YpOBHE, MOATOMY OCY>KJICHHBIC HUCIBITHIBAIOT MaTepUANIbHBIC 3aTPyAHEHUS,
MOCKOJIbKY JOJKHBI CAMOCTOSITEIbHO 3a00TUTHCS O CBOEM MaTepHUaIbHO-OBITOBOM
oOecrieueHn (TUTAaHUE U OJICK/A). Y TOJOBHO-UCTIOJIHUTEIBLHBIE HOPMBI, PEryJiu-
pylolliie MpUBJICYCHUE OCYKJACHHBIX K TPYAY, HE BO BCEM COOTBETCTBYIOT MPABO
3

CTaTyCy OCYXIEHHOIO KaK rpakaanuna Poccum.

Taxoke, ykazaHHBIN aBTOpP, B CBOCH pabore « TpymoBoe MCIIONH30BAHUE JIUIL,

%2 Yaraxnsan, A. I'. TpynoBoe HCIONb30BaHHUE JIUL, COAEP/KAIIUXCS B KonoHMsX-nocenenusax / A. I'. Yataxnan //
YT0/10BHO-HCIIOJIHUTEIbHAS CUCTEMA: TIPABO, SKOHOMHUKA, yrpaBieHue. 2013. - Ne 2.

3 Yaramxsn, A.I'. Kononus-nocenenye Kak BU MCIIPABUTENBHOTO YUPEXKIEHHs: YTOIOBHO-TIPABOBOM M YTOIOBHO-
WCTIOJTHUTEINIbHBIN acleKThI: AuC... K. 1o. H./ A. I'. Hataxmsa. KpacHogap. 2006. — 204 c.
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COJZIEPKAIUXCS B KOJIOHUSAX-TIOCETICHUSIX», BBIPA3ui HICK0 pa3padboTku D3, KoTo-
pBIiA OBI PETYIHPOBAT BOMPOCHI COIMATBHOW peabmIMTalud OCBOOOKIACMBIX W3
MECT JIMIIEHUS] CBOOOBI B KOTOPOM JIOJKHBI OBITH OTPAXKEHBI CIEAYIOIIHUE MOJI0-
YKEHHUSI:

- YCTAHOBJICHUE IOPUANYECKON OTBETCTBEHHOCTH 3a OTKa3 B IIPUEME HA pa-
00Ty JIMIIa, HAMPABJIEHHOTO IO MPEINHUCAHUIO IIEHTPA 3aHATOCTH WJIM MECTHBIX Op-
TaHOB BJIACTH;

- BBIICJICHHUE CIECIUATBHBIX MPEIIPUATHI U OOLIEKUTHI B cucTreMe MuHIo-
CTa JJIsl TPYJ0BOTO U OBITOBOTO YCTPOUCTBA OCBOOOK/ICHHBIX;

- DKOHOMHUYECKHE Mepbl (IIPEAOCTABICHUE JIbIOT, OCBOOOXKICHUE OT €IMHO-
BPEMEHHBIX IJIATEXKEH MPU TPYAOYCTPOUCTBE OBIBIIMX OCYXKIEHHBIX, a TAKXKE OT-
oniBaromux HakazaHusi B KII, apecTHBIX moMeleHus X, 0CBoOOkAaTh Ha 2-4 roja
OT IJIATEXEU 3a TPYJIOBBIE PECYPCHI NPOMOPIUOHATIBLHO KOJIMYECTBY MPUHSITHIX Ha
pabory Jyuii;

311eCh e MOryT paboTaTh OCYKAEHHBIE, OTObIBaIOIIME Hakasanue B KII1. 34

Yatamksa A.l'. B cBoell nuccepranuu Ha teMy: «KoloHHsI-TIOceneHue Kak
BUJI HCHPABUTEIBLHOIO  YUYPEXKICHHS: YrOJOBHO-IPAaBOBOM H  YTrOJIOBHO-
WCIIOJTHUTENbHBINA aClEeKTh», B LEJIAX COBEPIICHCTBOBAHUS OpraHU3alluU TpyJa
OCYXJICHHBIX, 0TOBIBatoIMX Hakazanue B KII, mpemiaraer npemxycMoTpeTs rapaH-
TUHU-KBOTHI pabO4YuX MECT ISl OCYXKIEHHBIX, COJIEPXKAIIUXCA B KOJOHMSIX-
IIOCEJICHUSIX, Ha MPEANPUATHSIX, PACIOJOKEHHBIX B paioHe nuciokauuu KII
(He3aBUCHUMO OT (DOPMBI COOCTBEHHOCTH), HA OCHOBAHUM PEIICHUN COOTBETCTBY-
rorux opranoB MCY, ¢ npe1oCTaBIEHUEM 3TUM MPEANPUITUIM HEKOTOPBIX HAJIO-
roBeIX Jbrot. KpoMe Toro, mpemmaraercsi oCy’IAE€HHBIM-IIOCEIEHIIAM MPEI0CTaB-
JSTh TPYJAOBOM OTHYCK TaKOM ke MPOJAOIKUTEILHOCTH, KaK U APYTUM TpaKJaHaMm;
BOIIPOC O JJIMTENBHOCTH BbI€3/1a OCYKJIEHHBIX 3a nipeaensl 1Y Bo BpeMsi TpyA0BO-

IO OTITYCKA IIPH 3TOM JOJDKEH PEIIAThCs JOMOIHUTENBHO. >

3 Yaraxnsan, A. I. TpynoBoe HCIONb30BaHHUE JUL, COAEP/KAMIUXCS B KonoHMsAX-nocenenusax / A. I'. Yataxnsan //
YT0/10BHO-HCIIOJIHUTEIbHAS CUCTEMA: TIPABO, SKOHOMHUKA, yrpaBieHue. 2013. - Ne 2.

% Yaramxan, A.I'. KonoHus-mnocenenye Kak BUJ HCIIPABUTENLHOTO YUPEKIEHHUSA: YTOIOBHO-TIPABOBOI U YTOIOBHO-
WCTIOJTHUTEINIbHBIN acleKThI: AuC... K. 10. H./ A. I'. Hataxmsa. KpacHomap. 2006. — 204 c.
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Ha nam B3risiz, uaes co3naHusi TAKOrO 3aKOHA UMEET MECTO ObITh, TaK Kak,
B PO, Tpyn0oycTpoiicTBO U1, OCBOOOKICHHBIX U3 MECT JIMIIEHUSI CBOOOIbI, BECh-
Ma npobiematuuHo. JlaHHBIM (DAKT CTaHOBUTCS MPUYMHOM COBEPILECHUS HOBBIX
NPECTYIUIEHUH, B OOJBIIMHCTBE ciaydaes 1o cT. 158 YK P®, noBoxom ajig KoTo-
PBIX SIBJISIETCS OTCYTCTBHE JICHEKHBIX CPEJICTB HA MpOKMBaHHE. HeMalloBaKHBIM
ABJISIETCA U TO, YTO TPYH, HIOMOTa€eT BCTaTh HA IIyTh UCIIPABJIEHUS, 3aBOJUTHh HOBBIC
COLIMAJIBHO — IOJIE3HBIE CBSI3H, & TAK)KE BECTH HOPMAJIbHYIO KU3Hb.

Brlien3nokeHHOE JaeT OCHOBAHHWE CHENaTh BBIBOJ O TOM, YTO B TPYI
OCYXJEHHBIX, OTObIBatOIIMX Hakazanue B KII, perynupyerca HopMaMu TpyZOBOTO
3aKOHOJATEIbCTBA, HO 3a TEMH MCKIIIOUEHHUSIMH, KOTOPBIE OMPEIETIEHBI YTOJIOBHO-
VICITOJIHUTEIIbHBIM 3aKOHOJATEIBCTBOM.

Eme ogHuM, HE MEHee BaKHBIM CPEICTBOM HCIPABIEHUSI OCYKIEHHBIX SIB-
JsieTcst 00yueHue U nojgydeHue oopasoBanusi. B coorBerctBuu ¢ 4. 4 ct. 129 YUK
P®, ocyxaeHHbIM pa3perniaercs o0yyaThCsl 10 3a04HOM (opme oOyueHust B oOpa-
30BATENIbHBIX OpPraHU3alMsIX, PACIOJIOKEHHBIX B Mpeaenax MYyHHIMIAIbHOIO 00-
pa3oBaHMsl, Ha TEPPUTOPUH KOTOporo pacnoiiokeHa KII.  DTo 3Ha4UT 4TO OCYX-
JeHHble, oTObIBaromMe Hakazanue B KII, BrpaBe mosydarh BBICIIEE UM CPETHE —
crelMagbHOe 00pa30BaHUE MPSMO BO BpeMs OTOBIBAHUS HAKa3aHMUSL.

Takum 00pa3oM, IpUMEHEHUE CPEACTB UCIPABICHUS B OTHOLUIEHUHU OCYXK-
JIEeHHBbIX, oTObIBatolux Hakazanue B KII, umeer HekoToprie ocobeHHOCTH. OHU
CBSI3aHBI C TEM, YTO PEKUMHBIE TPEOOBAHNUS 3HAUUTENIBHO MsTye, HEXKEN B UCTpa-

BUTEJIbHBIX KOJIOHUSIX 0OILET0, CTPOrOTro WK 0CO00r0 pexxuma.
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SAKJIFOYEHUE

Takum obpaszom, KII sBasercs sugom NY, npegHasHaueHHBIX A1 OTOBIBA-
HUSl HaKa3aHUs B BUJE JUIIECHUS CBOOOJBI U 00JalaeT PsiioM OCOOEHHOCTEH, CBs-
3aHHBIX, B OCHOBHOM, C OOJIETYCHHBIMH YCIIOBUSIMU OTOBIBAHUSA HAaKa3aHUA, UTO
CBSI3aHO C KaTeropui juil, oTobIBaromux Hakazanue B KII, koTopele He Hy X Aar0TCs
B OXpaHE U CTPOrou M30JsAuuu. lIepBbIM IIarom Ha MyTH CTAHOBJIEHWUS MHCTUTYTA
KII sBunocs coszganue B 1963 rogy KII B cucreme ucnpaBUTENBHO — TPYHOBBIX
YUPEKICHUM.

KII, HECOMHEHHO, 3aHMMAET HEMAJOBAXKHOE MECTO B CHCTEME OpPraHOB U
YUPEKIECHHUM, UCTIOJIHAIOINUX HAKa3aHUE, YTO BBITEKAET U3 €€ COLMAJIbHOIO HAa3Ha-
YEHUs, COCTOSIEM B CTUMYJIMPOBAHUU IIPABOMEPHOIO IOBEIAEHHUS OCYXKICHHBIX,
JOCTH)KEHHUH B MOJIHOW Mepe IeJield HaKa3aHus MyTeM U30eraHus U30JISALHU OT 00-
IIECTBA, IPEIOTBpaLas, TEM CaMbIM, ACOLMAIIM3ALNIO OCYKICHHBIX.

HopmatnBHO — mpaBOBBIE aKThl, perynupyroomue craryc uHcruryra KII, a
TaKXKe MOPAJOK OTOBIBAaHUS HaKa3aHUS B HEM, COCTOSIT U3 HOPM YTOJIOBHOTO U yro-
JIOBHO — HCIIOJIHUTEJIBHOTO 3aKOHOJATENbCTBA, BKIIOYaronue Takue Baxxuole HITA,
kak YUK PO u 3akoH «O0 y4ypexIeHUSX U OpraHax, UCHOJIHAIOIINX YTOJIOBHBIE
HaKa3aHus B BUJE JMILEHUS cBOOOMb». PerynupoBanue JaHHOTO MHCTUTYTA, B HE-
KOTOpOU mMepe, B3si1 Ha ce0a 1 YK PD. MHoOrounciieHHbl, Takxe, BETOMCTBEHHBIE U
ITOA3aKOHHBIE aKThl, perynupyromue aesrenbHocty KII.

HeoOxomumo otMetuTs, 4to, B KII oTCyTCTBYIOT MHOTHE HEOOXOIUMBIE HIie-
MEHTBI JIMIIEHUSI CBOOO/IbI, TAKME KAK OXpaHa U U3OJISLUS OCYKIECHHBIX.

[TockonbKy Kateropusi OCyKJIEHHBIX, oTObIBatomux HakazaHue B KII menee
OIacHa MO CPaBHEHMIO C IPYTMMH OCYXXICHHBIMHU K JuiIeHuto cBoOoabl, YUK PO
YCTaHABJIMBAET OCOOBIM TMOPSAOK HalpaBiI€HUST K MECTy OTOBIBaHUS HaKa3aHUS
OCYKJIEHHBIX K JIMILIEHUIO0 cBOOOIbI ¢ 0TObIBaHMEM HakazaHus B KII, mpegocraisis

BO3MOXXHOCTE ciieqoBaTth B KII camocrogrensHo. O0sA3aHHOCTH IO 00ECIEUEHHUIO
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HAIIPABJICHUS U CIIEJOBAaHMS OCYKJIEHHOTO BO3JIATalOTCS Ha TEPPUTOPHUAIBHBIM Op-
ran YUC.

B KII tpyn ocykaeHHBIX peryiupyeTcs 3akoHoaaresnbcTtBoM PD o Ttpyne, 3a
HCKIIFOYEHHEM MpaBUJl MpreMa Ha padoTy, YBOJbHEHHs ¢ pabOThl U MEPEeBOJa Ha
APYTyro paboTy U BO3MOYKHOCTH BbIOOpA BHUJA TPYJIOBOM JEATEIBHOCTH ISl OCYXK-
JEHHBIX ropaszo Oosblie, yem B UK npyrux Bunos.

Ho, nHecmotps Ha 3HaunMocTs KII mns YUC, Ha coBpeMEHHOM 3Tane UMeeTcst
psia npoOsieM U IPOTUBOPEUHUI B IPABOBOM PETYJIMPOBAHUM JAHHOTO MHCTUTYTA.

B uwactHOCTH, psn aBTOpOB, Takue Kak YaraxaaH A. I'. u Turopenko A. L.
CUMTAIOT, 4TO OCKOJIbKY B KII cB0OOa OrpaHnyYeHa 3HaYUTENBHO B MEHBIINX 00b-
emax, no cpaBHeHuto ¢ MK obuero, crpororo u ocodboro pexuma, To HELEIECO00-
pPa3HO CUMTaTh JIMIIEHWEM CBOOOMBI HaxoxaeHue ocyxaeHHoro B KII, T. k. cymie-
CTBYIOT JIMIIIb HEKOTOPBIE OIPAHUYEHUSA, 4 CAMOI0 JIMIIECHHUS HET U IPEIIaraloT pe-
¢opmuposate uacTUTYT KII.

JlanirreB C. A. B cBoel aucceprauuu Ha TeMy: « OpraHn3alliOHHO-TIPABOBBIE
OCHOBBI JCATEIBHOCTU KOJIOHUHU-TIOCEJICHUI» J1€JIaeT BBIBOJ O TOM, YTO COLMAJIbHOE
HasHayeHue u 3aaaun KII pemaer yronoBHOe Haka3aHWE B BHUJIE NMPUHYIUTEIBHBIX
paboT. OH cuuTaer, 4YTO HE HYXHO TPATUTh CPEICTBA HA CTPOUTEIHCTBO HCIPABU-
TEJIbHBIX LIEHTPOB 110 Bcel Poccuu, a BBOOUTH B IEMCTBUE YIrOJIOBHOE HAKA3aHUE B
BHJIE€ IPMHYIUTENLHBIX paboT, KoTopoe 6yaer oTobiBaThes B KIT.%

YartaxnaaH A. I'., B LeNsX COBEPIICHCTBOBAHMS OPraHU3ALMM TPYAA OCYXK-
JEHHBIX, MpEeUIaraeT MpeayCMOTPETh FapaHTHH-KBOTHI pabO4YMX MECT ISl OCYXK-
NeHHbIX, conepxkamumxcs B KII, Ha nmpeanpusaTusx, paclioJIOKEHHBIX B paliOHE JUC-
nokauuu KII, Ha ocHOBaHMM pelIeHnid COOTBETCTRYIOMMX opranoB MCYVY, ¢ npeno-
CTaBJICHUEM OSTHUM NPEANPHUITUSAM HEKOTOPBIX HAJIOrOBBIX JIroT. Kpome Toro,
[IPEIUIaraeTcsl OCYKICHHBIM-IIOCEJICHIIAaM IPEAOCTABIATh TPYLOBOUW OTIIYCK TaKOM
K€ MPOAOJDKUTEIIBHOCTH, KaK U APYTMM I'paKaHaM; BOIIPOC O JJIUTEIIBHOCTH BbIE3-

Jla OCYKJICHHBIX 3a npenaensl 1Y Bo BpeMs TpyAOBOTO OTIYCKA MPU 3TOM JIOJKEH

% Jlanres, C. A. OpraHu3aOHHO-IPABOBLIE OCHOBHI JEATENLHOCTH KOJNOHUH-NOCcenenuii: auc. .. k. 10. 1. / C. A.
Jlanres // Pasanb, 2006 . — 228 c.



PEIaThCs JOMOIHUTENRHO. !

Ha nam B3rsin, HeoOxonumo Oosee nojaHoe peryiaupoBanue nHeruryrta KII,
nopsJika U ycjaoBui oTObIBaHMS Hakazanui, T. K. KII, kak Bun MY umeer psin sipko
BBIPAXKEHHBIX CEIUPUIECKUX YEPT.

Takoke, Mo HalleMy MHEHHIO, MPUCYTCTBYET HEJIOTMYHOE U Hellesiecoo0pas-
HOe pacnpeneneHue cratei B rinaBe 16 YUK, nocesimenHoit 1Y pa3HbIX BUIOB.
brio 661 60J1€€ TOTUYHO HAYMHATH TJIABY UMEHHO CO CTaTeH, PeTryJIHPYIONIUX Jesi-
tenbHOCTh KII, Mo mpuHIKITY OT MEHEee CTPOroro K 6ojee CTporoMy pexumy OTObI-
BAHUS HAKa3aHWUsA, Kak npenycmMoTpeHo B YK PO ¢ Bunamu Hakasanuii. T. €. cHavda-
na nponucath crarbio nmo KII, 3arem, peryaupyronme AesTeabHOCTh KOJOHUM 00-
IIET0 PeXUMa, MOCJIE CTPOTrOro U 0co00ro peKUMOB, U 3aBEPIIUTH TJIABY CTAThEH,
perynupyromen MOPSIOK OTOBIBaHUS HAKa3aHUs B TIOpbMaXx.

B cBs3u co cnemudukoint ganHoro Buma MY npennmaraem Oosiee moapoOHO B
[IpaBunax BHyTpeHHero pacrnopsiaka MY mponucath pexkuM U MopsigoK OTObIBAHUS
Hakazanus B KII, a Takke CHHU3UTH NEpedyeHb MPOAYKTOB (IIPEAMETOB), KOTOPHIE
3anpeliieHo nepeaaBaTb 1 UMETh MpU cede.

Takxe Mbl 0OpaTuiIM BHUMaHuE Ha TO, 4to B cT. 78 YUK ckazano, uro, mo-
JIOKUTETTFHO XapaKTEPU3YIOIMMUMCS OCYX ICHHBIM MOXKET ObITh M3MeHeH Bua UV c
koionuu obmero pexkuma Ha KII mpu ycioBuu, 4to OHM OTOBIBAJIM HaKa3aHUS B
00JIETYEHHBIX YCJIOBHUAX, HO JIs TEpeBOjJia C KOJOHUHM cTpororo pexuma B KII
Hajn4ue oOJIErYeHHBIX YCIOBUM HE 0053aTeNbHO, XOTS B KOJIOHHH CTPOTOTO PEXKU-
Ma coJiepKaTcs JMla, COBEPILIUBIIKE OoJiee TsHKKUE npectyrienus. Ha vamn B3ris,
HOPMBI ITYHKTOB «B» M «I» HYHO MPOIUCATh TaK:

[TooXuTENHHO XapaKTEPU3YIOMIHECS OCYKICHHBIE MOTYT ObITh MIEPEBEICHBI
JUISL JanbHENIero oTObIBaHUs HaKa3aHUs: - U3 UCIPABUTEIIBHBIX KOJIOHUN 0OIIEero
peKrMa B KOJIOHUIO-TIOCEJICHHE - 110 OTOBITHUH OCYXJICHHBIMH HE MEHEE OJIHOM YeT-
BEPTU CPOKA HAKA3aHUS, - U3 UCIIPABUTEIIBHBIX KOJIOHHM CTPOTOro PeXrMa B KOJIO-

HHIO-TIOCEJICHUE - II0 OTOBITHH OCYXXACHHBIMH, HAXOJAINIMMHUCA B 00JIEerYeHHBIX

3" Yaraxpan, A. T. TpynoBoe HCIONL30BAHUE JIML, COAEPXKAIIMXCS B KOJOHUsAX-nocetenusx / A. T'. Yaraxasn //
YT0/10BHO-HCIIOJIHUTEIbHAS CUCTEMA: TIPABO, SKOHOMHUKA, yrpaBieHue. 2013. - Ne 2.
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YCJIOBHSIX, HE MEHEE OJTHOM TPETH CPOKa HAKA3aHUS;, OCYXKICHHBIMU, PAHEE YCIIOB-
HO-JIOCPOYHO OCBOOOKIABITUMUCS OT OTOBIBAHUS JUIIICHHSI CBOOOIBI M COBEPIITHB-
IIIUMU HOBBIC MPECTYIJICHUS B TIEPUOJ OCTaBIICHCS HEOTOBITOM YacTH HaKa3aHUs, -
10 OTOBITUM HE MEHEE MOJOBUHBI CPOKA HAKa3aHUS, a OCY>KJICHHBIMU 3a COBEpIIIe-
HUE 0CO00 TSKKUX MPECTYIUIEHUH - MO OTOBITUM HE MEHee JABYX TpeTed Cpoka
HaKa3aHusl.

BMmecte ¢ Tem Henb3si HE OTMETUTH, 4TO mpaBoBou aHanu3 KII. cormacHo
YUK P® HOCHT, eciiu Tak MOKHO CKa3aTh, HEKUI OCTaTOYHBIN XapakTep, 4YTo 00Ha-
PYKMBAET HEPABHOBECHOCTh MPABOBOW PETJIAMEHTAIIMW HWCIOJHEHUS YTOJIOBHOIO
HakazaHus B ucnpaButesbHbIX KosioHusX U KII. Tlonasstoiiee OOIBITMHCTBO HOPM
YUK PO B sBHOM MM HEIBHOM (POpME TOCBSAIIECHO ONPEASICHUIO TTOPSAIKA U YCIIO-
BUI UCIIOJTHEHUS JIMIIEHUSI CBOOOBI B UCIPABUTEILHBIX KOJOHHSIX OOIIEro, CTPO-
roro, 0coboro pe;xuMax.

Takum oGpazom, unctutyt KII, xoTs u urpaer BaxHyoo posib B YUC PO u
SBJISIETCS HEOTHEMJIEMOM €€ YacThlO, OH BCE ke TpeOyeT 0ojiee MOJHOr0 PEryIupo-
BaHudA, kak B YUK P®, Tak 1 B BeIOMCTBEHHBIX akTax. [IpoBojs ucciienoBaHue,
MBI BBISIBUJIM HEKOTOPBIE HEJOYETHI U TPOTUBOPEUHS, KaK B IIPABOBOM PETYIHUPOBa-
HUHU, Tak U B AesatenbHocTu KII. Ha ocHoBaHMHM 3TOro HEOOXOAMMO YISIUTH 3aKO-

HOOATCJIIO AOJIDKHOC BHUMAHHUC JAHHOMY MHCTUTYTY.
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