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PE®PEPAT

BakanaBpckas paboTta CoAepXXUT 66 cTpaHuL, 76 MCTOYHNKOB.

OEHEXXHbIE CPEACTBA, MMYLWECTBO, OTMbIBAHNE, HAKA3A -
HWE, NIET ANN3ALUUNA, NMPECTYTIJIEHUE.

CyLiecTByioLLe U3MEHEHUSA U [OMOJSIHEHUA YrO/IOBHOIO 3aKOHA W MPaKTUKM
ero npUMeHeHUs TPebytoT CBOEro OCMbIC/IEHNA M Hay4YHOro aHanv3a, KOTopbIA Mos3-
BO/INT Pa3peLLnTb BO3HMKaOLWME NPy KBa/iMguKaumm npobieMbl, a Takke MOCIYXUT
COBEPLUEHCTBOBaHMIO COfepXKaHus psaa HOpPM YT0M0BHOIO Kogekca P®, uto n 0by-
C/laBNMBaeT aKTya/lbHOCTb TeMbl HACTOSALLE 6akanaBpcKov paboThl.

OO6BEeKTOM HACTOALLEro 1ccnefoBaHUA ABAAKOTCA OOLLECTBEHHbIE OTHOLUEHWS
Yro/I0BHO-NPaBOBOro Xapakrepa B cepe NPOTUBOAENCTBUA nerasmsaunm (0TMbIBa-
HUI0) [eHEeXHbIX CPeACTB MM MHOTO MMYLLLECTBA, MPUOOPETEHHbIX MPECTYMHbLIM MNy-
TEM.

MpegmMeTOM paboTbl BbICTYMAKOT YrofI0BHO-NPaBOBble HOPMbI, YCTaHaB/MBa-
lOLLMe OTBETCTBEHHOCTb 3a Nlerannsaunio (0TMbIBaHNE) AeHEXHbIX CPeACTB NN UHO-
ro MMyLLECTBa, NMPUOBPETEHHBIX MPECTYMHbLIM MYTEM W UHbIE MPECTYMN/IEHNS, CXOA-
Hble MO CBOMM MpU3HaKam C paccMaTpuBaeMbIM [EeAHWEM, a TakXKe NpakTuka ux
NMPUMEHEHNS opraHamu.

Llenb gaHHO paboTbl COCTOMT B pa3paboTKe TEOPETUYECKUX MOMOXKEHUA U
BbIBOZOB O fleraim3aunm (OTMbIBAHUN) AEeHEXHbIX CPeACTB WM UHOTO MMYLLLECTBa,
MPUOBPETEHHBLIX MPECTYMHbLIM NYTEM KaK Yro/ioBHO-MPaBOBOM SIB/IEHWM HeraTuB-
HOro XxapakTepa, a TakKXke NpPeanoXeHNn No AasbHelLeMy COBEPLLUEHCTBOBAHUIO

YroN10BHOIO 3aKOHOAATENbCTBA 006 OTBETCTBEHHOCTU 3a paccMmaTpmBaemMoe aedaHNE.



COOEP>XXAHUVE

BBepgeHune
1 O6was xapakTepucTvKa YrosioBHO-NpaBoBOro NMpOTUBOAENCTBUA OT-
MbIBAHWNIO JOXOLOB, NOJTyYEHHbIX NPECTYMHbIM NMYyTEM
1.1 BO3HMKHOBEHME W Pa3BUTME POCCUICKOro 3aKOHOAATe/IbCTBA O
NMPOTMBOAENCTBUM Nlerannsaumm (0TMbIBaHMIO) MPeCTYMHbIX L0X0-
[0B
1.2 ¥YronoBHast 0TBETCTBEHHOCTb 3a fierainsaumio (0OTMbIBaHME) L0X0-
[0B, MOJTyY4eHHbIX MPeCTYMHbIM MyTeM, B 3apy6eXXHOM 3aKoHoAa-
TeNbCTBe
2 YTO/I0BHO-MpPaB0oBas XapaKTepucTuka nerannsaumm (0TMbIBaHUS) [O-
XO0[0B, MOJTyYEHHbIX MPECTYMHbLIM MyTEM
2.1 O6BbEKTMBHbIE MPU3HAKK Nerannsaumm (0TMblBaHUS) AOX0A0B, Mo-
NYYEHHbIX NMPECTYMNHbLIM MyTem
2.2 CybGbeKTMBHbIE MpU3HaKM neraimsaumm (OTMbIBaHUS) [LOXOLOB,
MOyYEHHbIX MPECTYMHbIM MyTeM
3 Bonpocbl COBepLUEHCTBOBaHMS Yro/0BHOW OTBETCTBEHHOCTM 3a fera-
nn3aunio (0TMbIBaHME) LEHEXHbIX CPEeLCTB 1 MHOMO MMYLLECTBA
3.1 MNpobnembl KBaMMKaLMN nerannsaumm (OTMbIBaHNSA) AEHEXHbIX
CPEeACTB M MHOT0 NMYLLLECTBA
3.2 CoBepLUEHCTBOBaHME Yro/I0BHO-MPABOBbIX HOPM 00 OTBETCTBEH-
HOCTM 3a nerannsaumio (OTMbIBaHWE) AEHEXHbIX CPeACTB M UHOTO
MMYyLLECTBA
3aknoyeHne

Brubnunorpaunyeckmnin cnmcok

15

22

22

29

38

38

48

S7
60



BBEOEHWE

B HacTofLlee BpeMsa nepes MUPOBLIM COOOLLECTBOM CTOMT MHOXECTBO Mac-
LUTAabHbIX NPo6/EeM, 63 peLleHns KOTOPbIX NOC/eAyoWmnii ero Nporpecc HeBo3mo-
KeH. BmecTe ¢ HapacTatoLleil Heo6X0AMMOCTbIO 60pbLObI C MeXAyHapOAHON npe-
CTYMHOCTbIO: TEPPOPU3MOM, KOppynuuen, TOProefeil HapKOTUKaMU, OPYXXUeM W
N0AbMU, — BO BCEM MUPEe OCTPO BCTasia npobsiemMa NPOTUBOAENCTBUIO Nerasmsawmm
(0TMbIBaHMIO) AOX0A0B, MPUOBPETEHHbIX NPECTYMNHbLIM NMYTEM.

OTMblBaHMEe MPECTYMHbIX AOXOA0B, COCOOCTBYET KpPUMMHAM3ALMKN MPaKTu-
YECKM BCEW CUCTEMbI OOLLIECTBEHHbLIX OTHOLLEHWNIA B COBPEMEHHOM Poccumn. 31O Co-
LMasIbHO-HeraTMBHOE SB/IeHWE MNPUOOPENo MeXAYyHapoAHbIA XapakTep W co3faet
(pMHAHCOBYO OCHOBY NS PYHKLMOHMPOBAHUA MPECTYNHOCTK, MPeXae BCero, opra-
HW30BaHHOW WM TpaHCHaUMOHa/IbHOW. HakonneHue CyLleCTBEHHOro Kanutana npe-
CTYMHbIMW OpraHu3auuaMy, He3akOHHOe BHePEeHWe ero B Niera/ibHblA rpaXkaaHCKuiA
060pOT, a TakXkKe ero UCnosb3oBaHKe 3a NpegesaMun Hallero rocygapcrea no3sonset
nony4YaTb 3HaYMTeNbHbIE MPENMYLLECTBA B KOHKYPEHTHOW Gopbbe, (hopMupyeT He-
GNaronpuATHbLIA WHBECTULMOHHBIA KIUMAT U OTpULATeNbHO B/IUSET Ha pasBuUTHe
POCCUIACKOI 3KOHOMUKMW. [NprBNeYeHre CPpeacTB U3 NPECTYMHbIX UCTOYHUKOB BeYeT
3a c0601 fectabunmsaumio PUHAHCOBbLIX OTHOLLEHWI, YrpoXaeT cTabuibHOCTU 6aH-
KOBCKOM CUCTEMbI B LIE/IOM.

Ha cerofHALWHWIA AeHb B YTOIOBHOM 3aKOHE CYLLECTBYIOT Npobesibl, KOTopble
He MOo3BO/NIAKOT NPUB/IEYb K YTONOBHOW OTBETCTBEHHOCTU /ML, BUHOBHbIX B COBEpLUe-
HUW 3anpeLyeHHbIX CT. ¢T. 174, 174.1 YK P® geaHuid. Kak nokasblBaeT npakTuka, 4o
CUX MOP BO3HMKAKT MPO6/IeMbI MPY KBMPUKaLUN AaHHBIX MPECTYNIEHNA, OTrpa-
HUYEHUN OT CMEXXHbIX COCTaBOB.

CyLiecTBytoLLe U3MEHEHUSA N [OMOSIHEHWUA YIO/IOBHOIO 3aKOHAa W MPaKTUKK
ero nNpuMMeHeHus TPebyrT CBOEr0 OCMbIC/IEHWUA U HAYYHOrO aHamn3a, KOTopbIi1 Mo3-
BO/INT Pa3peLLnTb BO3HMKaOLWME NPy KBa/iMguKaumm npobieMbl, a Takke MOCIYXUT
COBEPLUEHCTBOBaHMIO COfepXKaHus psaa HOpPM YT0M0BHOIO Kogekca Pd, yuto n 0by-

C/laBNMBaeT aKTya/IbHOCTb TeMbl HAaCTOALLE 6aKasaBpcKon paboThl.
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TeopeTnyecKoil OCHOBOW HaCTOsALLE PaboTbl ABMAKOTCA HayYHble TPY/Abl TAKUX
yueHbIX Kak K.H. AnewwH, B.B. bykapes, J1.FO. BukynuH, 5.B. BomkeHkuH, .K.
[enncos, HO.C. Xapukos, P.B. XXy6puH, O.B. 3umnH, B.C. KnpuneHko, A.H. Ko-
Hes, B.[. Jlapnues, H.A. JlonaweHko, B.A. HukynmHa, O.A. Pbixnos, A.W. Caa-
pos, A.B. CmaruHa, I".J1. TocyHsaH, A.J1. XapyK n apyrue.

OO6BEKTOM HACTOALLEro UCCnefoBaHNA ABNAKOTCA OOLLECTBEHHbIe OTHOLLEHUS
Yro/IOBHO-MPAaBOBOr0 XapakTepa B chepe MPOTMBOAENCTBUA Neraimsauun (0TMbIBa-
HUI0) LEHEXHbIX CPeACTB MUY UHOTO MMYLLECTBA, NMPUOBPETEHHBIX MPECTYMHbLIM MYy-
TeM.

MpegmMeTOM paboThbl BbICTYMAKOT YrofI0BHO-NPaBOBble HOPMbI, YCTaHaB/MBa-
lOLLMe OTBETCTBEHHOCTb 3a flerannsaunio (0TMbIBaHWE) AeHEXHbIX CPeACTB UIN UHO-
ro MMyLLEeCTBa, NPUOBPETEHHBIX MPECTYMHbLIM MYyTeM W UHble NPECTYMN/IEHNS, CXOA-
Hble MO CBOMM MpU3HaKam C pacCMaTpUBAEMbIM [AesHVWEM, a TakxKe MpakThka nx
NMPUMEHEHNS opraHamu.

Llenb gaHHOM paboTbl COCTOMT B Pa3paboTKe TEOPETUUECKUX MOMOXEHUA Y
BbIBOZOB O flerasim3aunn (OTMbIBAHUN) LEHEXHbIX CPeACTB WU MHOMO MMYLLECTBA,
MPUOBPETEHHBIX MPECTYMHbIM MYTEM KaK Yro/loBHO-NPaBOBOM AB/IEHUM HEraTUBHOIO
XapakTepa, a TaKkke MpesiokeHnA No JanbHelLleMy COBEPLUEHCTBOBAHUIO Yro/oB-
HOro 3aKOHOAAaTeNIbCTBA 06 OTBETCTBEHHOCTM 3a paccMaTpuBaeMoe fesHue.

[NA [OCTUXKEHUS NOCTaB/IEHHON LN He06XO0AMMO PEeLUNTL Creaytowme 3aa-
ym:

- U3Y4NTb BO3HUKHOBEHWE N Pa3BUTME POCCUINCKOr0O 3aKOHOAAaTeNNbCTBa O Mpo-
TUBOLENCTBUM Neraim3aunn (OTMbIBaHWIO) NMPECTYMNHbLIX 4OX0A0B;

- paccMOTpeTb Yro/IoBHYK OTBETCTBEHHOCTb 3a Jleranvs3aumio (0TMbIBaHUe)
[0X0/0B, NOMYYEHHbIX NMPECTYMNHLIM MyTeM, B 3apy06e)KHOM 3aKOHOAATe/NbCTBE;

- UCCnefoBaTbh OOLEKTMBHbIE N CYOBEKTMBHbIE MPU3HAKKN Nerasmsaymmn (OTMbl-
BaHWA) LOXOLO0B, MOMYYEHHbIX MPECTYMHbLIM MyTEM,;

- BbISIBUTb MPO6/eMbl KBaMuKaumm neranmsaumm (OTMbIBaHNA) AEHEXHbIX

cpeacTs U NHOIo UMYLLECTBA,



- C(hopMynupoBaTb MPeasiOKEHMA MO COBepLUEHCTBOBaHUIO  YrofI0BHO-
NnpaBoOBbIX HOPM 00 OTBETCTBEHHOCTWM 3a fleranm3aumio (OTMbIBAHUE) AEHEXHbIX
CPeLCTB 1 MHOIO MMYLLIECTBa.

MeTOo40M0rMYecKyto OCHOBY WCCNefoBaHWA COCTaBMsSieT O6LLEHAy4HbI auna-
NEKTUYECKNIA METOA, MNO3HAHNA M3y4YaeMbIX B HacTOALLEN paboTe 06LLECTBEHHBIX OT-
HOLLEHWI, coUManbHbIX SBNEHUIA N YTONOBHbLIX HOPM.

HopmaTtnBHoO-npaBoBas 6a3a paboTbl BKAOYaeT KoHcTuTyumto PP, Yronos-
HbI1 KogeKc P®, a TakXKe MHble 3aKOHbI U M0A3aKOHHbIE aKTbl.

TeopeTnyeckasa M npakTu4yeckasa 3HAUMMOCTb MCCefOBaHUA 3aKNHYaeTCA B
(hopMyNMPOBaHUM NPEAJSIOKEHNIA MO COBEPLUEHCTBOBAHWMIO YrO/I0BHOIO 3aKOHOZa-
TeNbCTBA C Y4eTOM Pe3y/bTaToB OCYLLECTB/IEHHOMO aHa/M3a COBPeMEHHOro NpaBoBo-
ro perynnmpoBaHus YronoBHOM OTBETCTBEHHOCTU 3a flieranm3aumto (OTMbIBaHWe) [e-

HEXHbIX CPEACTB UMM MHOTO UMYLLLECTBA, NPUOBPETEHHBIX NPECTYMHBLIM MyTEM.



1 OBLLAA XAPAKTEPNCTUKA YT O/IOBHO-MNPABOBOIO MNPOTKBO-
OJENCTBNA OTMbIBAHNIKO AOXOA0B, NOJIYHEHHbLIX MNMPECTYT -
HbIM MY TEM

1.1 BO3HMKHOBEHME N pa3BUTUE POCCUINCKOro 3aKoHOAATeNbCTBa O MPo-
TUBOLENCTBUM fleraimsaunm (0TMbIBaHUIO) NPECTYMHbIX A0X0L0B

["eHe3nC 3aKOHOaTe/IbCTBa O MPOTUBOAENCTBUM OTMbIBAHUIO NMPECTYMHbLIX fA0-
XO[l0B, CBSi3aH C OCO3HaHVEM O0OLLEeCTBEHHOW OMacHOCTW B/NBaHWUSA B JeraibHblid
39KOHOMWYECKMIN 060POT (DMHAHCOBLIX CPEACTB, MOYYEHHbIX B pe3y/ibTaTe COBepLLe-
HUA NPEeCTYNnNeHHbIX AesHuid. Korga atu cpefcrea CTaHOBATCA COMOCTaBMMbIMU C
[0X04aMU KPYMHbIX TPaHCHaLMOHA/IbHBIX KOpropauuii, OHWU MOTyT MOB/UATL Ha
CTabuIbHOCTb MMPOBOW (PMHAHCOBOW 3KOHOMMWYECKON CUCTEMbI U CTAHOBATCA CyLLe-
CTBEHHbIM (JaKTOPOM pUCKa, 3(h(heKTMBHOE MPOTMBOAENCTBNE KOTOPOMY BO3MOXXHO
TO/IbKO B paMKax YrofioBHO-rnpaBoBoun ciepbl. Bce nHble cTpaternn 6opbobl ¢ pac-
CMaTpurBaeMbIM ABIEHWEM WM OYAYT 3aBeAOMO HEIP(EKTUBHLIMU, N AO/HKHbLI UT-
paTb CNY>eOHYK pO/ib B peasim3auuun Leneii yronoBHO-NpaBoBoOro perynMpoBaHns
COOTBETCTBYHOLLMX 06LLECTBEHHbLIX OTHOLLIEHWIA®,

Mpumepbl Nerannsaymm Kak obLLIeCTBEHHOIO AB/IEHUS BCTPEYaeTcs B psAde us-
BECTHbIX HaM MamMATHWMKOB PYCCKOro npasa. Tak, B [ICKOBCKOW CyAHOW rpaMoTe Bbl-
[ENATCA  3aKOHHbIM U He3aKOHHbIA NyTW npuobpeTeHuss umyuwiectea (CT.
47TICKOBCKOWM CYIHOW rpamoTbl). B COOTBETCTBUM C NOMOXEHUAMU YKa3aHHOIo npa-
BOBOI0 aKTa /151 NOATBEPXAEHUA LOroBopa Kynan-npojaxu, COBEPLLUEHHOIO Ha Top-
rax, B OTHOLUEHUW HOBbIX BeLLel AOCTaTOMHO ObII0 INLLbL NPUHECEHNSA MOKYynaTenem
MPUCArN 0 TOM, YTO UMYLLECTBO NPUOOPETEHO 3aKOHHLIM nyTeM. CornacHo CT. 46
CynebHuka, npuHsaToro B1497 r., Aeno peluanocb Ha OCHOBE MOKasaHMCBUAETe-
Nel,BNPUCYTCTBMUKOTOPLIXCOBEPLLIEHAMOKYMKA, UNNLLLMPUOTCYTCTBUN UX [0NYCKa-
nacb npvcsra.

YKa3aHHble MpaBoBble HOPMbI MOYYNIN CBOE fa/ibHenLlee pas3suTtue u B Cy-
Ae6Hrke 1550 r. Ctatba93 yKa3aHOro HOpMaTMBHO-NPaBOBOI0 akTa pacnpocTpaHsana

06513aHHOCTb [I0Ka3bIBaHUS NMLIOM (haKTa A06POCOBECTHOrO MPMOBPETEHNS HOBOFO

1YronosHoe npaBo Poccuiickoii depepaumn/ nod. pea. 5.B. 3apasombiciosa. M., 2010. C. 112.
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MMYLLECTBA Ha NOKYMNKY Ha TOPry CTapbiX Bellen («4T0 MOHOLLEHO Y HOCALLEro Uam ¢
naBKu»). C yyeTOM BO3MOXXHOCTW BNafeHNA 1 pacrnopsXKeHns NOXULLEHHbIMU Bella-
MW WA MPUOBPETEHHBIMU MHbIM MPOTMBONPaBHbIM criocobom, CyaebHMK1550 r.
yCTaHaB/IMBa/I B KayeCTBEe YC/I0BUS MPaBOMEPHOCTW CAE/NKN Hannyue nopy4mTesb-
CTBa 3a npogasLa. Takum nopyynTenibCTBOM ABNAMACL 0ObIYHAA NMOPYKa CO CTOPOHbI
MOCTOSAHHbLIX TOProBLEB PLIHOYHOIO psAAda, NaBoK. B cnyyae, ecniv Takas nopyka oT-
CYTCTBOBa/1a, KYMNVBLUWIA TEPA NPaBO Ha UCK.

CornacHo nonoxxeHusam Co60pHOro ynoXeHna1649 r. Hapagy C yKpbiBaTe/lb-
CTBOM MPECTYMHMKOB Haka3blBajiaCb MOKIaXa, T.e. NPUeM, XpaHeHe UNN Npojaka
noxuteHHoro nmyuwectea (cT. 64CobopHOro ynoXxxeHna1649 r.), a Takxe rnokKynka u
MCMOo/b30BaHNe BELLE, COBEPLLEHHbIE 6e3 MopyKu (CT. 65C060pHOro ynoxeHnsa1649
r.). MocnegHee aesiHWe BAEKNO BbINIATY BbITK (401M, YacTWN) —He NOKynan 6e3 nopy-
Kun (cT. 65C0o60pHOro ynoxeHns1649 r.). OgHako, no MHeHnto M.®. Bnagummnpcko-
ro- byfaHoBa, ¢ MOPYKOi [0/KHA Oblna COBEPLUATHCA HE BCAKAA Npojaxka ABUXKMW-
MbIX BELLE, a TONbKO Kynns-npoaaxa Belleli NoAepKaHHbIX?.

[anbHeilee COBEPLUEHCTBOBaHME PYCCKOrO Yro/l0BHOIO 3aKOHOAATeNbCTBa
MPOAEMOHCTPMPOBA/IO, HACKO/IbKO YETKO pearnpoBas 3akoHodaTteslb Ha U3MeHeHWA B
3KOHOMWYECKOW M COLMaNIbHO-NOMNTUYECKON chepax CoLManbHOM XKU3HMN.

ApTtukynbl 107 n 108 BouHckoro yctaea 1716 r. 3aKpenuav yrosoBHyo oT-
BETCTBEHHOCTb 3a HapyLUEeHWe MpaBu/ 3axBarta v Aefiexxa BOeHHON J00blun. APTUKYN
111 onpefennn ycnoBus Npu3HaHMa BOEHHOW A06bIYeN MMYLLECTBA, 3aXBaYEHHOIO0 Y
NPOTMBHMKA. VIHTEPECHO Npu 3TOM, YTO apTUKY/T OTHOCUT K BOEHHOI [0Oblye 1 3a-
XBayeHHOe Yy MPOTMBHMKA MMYLLECTBO, paHee NpuHa/eXkaBLlee pyCcCKUM, HO Mpwu
YCNOBUW, €CIX MPOTUBHWUK 3TO UMYLLECTBO AepPXKasl B CBOEM BefEHUM He MeHee 24
yacos. [Mpn 3TOM YCNOBMM MpefLlecTBYOWMIA Bafenel, 3aXBa4eHHOro MmyLLecTsa
Obl/1 He BrpaBe TpeboBaThb ro Bo3BpaTa, Tak Kak OHO Mpu3HaBa/ioCb BOEHHOW [006bI-
yeil. I HakoHel, apTuKynbl 112, 193 n 194 pernameHTMpOBanM NOPSAAOK pacnpeae-
NEHUs BOEHHON A06bIUM YrofioBHYH OTBETCTBEHHOCTb 3a HECBOEBPEMEHHYHD CAady

WNW yTavBaHUE 1 pacTpaTy 3aXxBayeHHOr0 MMYLLIECTBA.

2 Xapyk A.J1. bopbba ¢ neranv3sauyeil 4OX0A0B: UCTOPUA CTAHOBEHUS 1 pa3BuTus. Kanuuurpag, 2011. C. 12,
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Kak oTmeyaeT B.b. bykapes, yka3aHHble pEMUHUCLEHLNN C Nlerannsaunen He-
3aKOHHOr0 UMYLLLECTBA BO3HMKAIOT W1 Jasee, MPU PacCMOTPEHMM PYCCKOro YrosioBHO-
ro 3aKOHOZAATEeNIbCTBA B €10 PasBUTUMS,

YN0oXeHne 0 HakasaHUAX YrofioBHbIX U UCNpaBUTeNbHbIX M3gaHna 1885 T.
Kpome cT. 1701 n 1702, ycTaHOBMBLUMX OTBETCTBEHHOCTb 3a Mpofaxy (cObIT) 3aBe-
AOMO YKPafeHHOro Wam yepes Hacuive uam oOO6MeH Mosly4YeHHOro UMYLLLeCTBa, CO-
BEPLUEHHOro APYrum NNLLIOM, @ TakXe 3a MOKYMKY (CKYMKY) HeABMXUMOro nMyLLie-
CTBa Yy /IMLQA, HE3aKOHHO BNaJeroLero UM, UM NHOro UMyLLLeCTBa, 3aBefoMO Nosy-
YEHHOr0 Yepe3 Hacuimne, 6IM3KNX MO POLOBOMY NPU3HAKY K fierannsaumm LOX0M40B,
COAEPXUT COBEPLLEHHO YHUKa/bHbIA M0 CBOEMY COAEPXKaHNIO COCTaB MPeCcTyn/IeHus,
NPeayCMOTPEHHbIN CT. 1705 YNOXeHUA 0 Haka3aHWSX YrONOBHbLIX U UCMPaBUTENb-
HbIX n3aaHusa 1885 r. B ykazaHHOW HOpMe peyb MAET 06 YrosioBHOMN OTBETCTBEHHO-
CTV 3a [JeiCTBMSA, CBA3AHHbIE C HUI0rOM HEeBMXXMMOTO UMeHMS (BbIMbILLIEHHOIO WK
CBOEro CO6CTBEHHOI0), HO COCTOALLEro nog 3anpeTom, CEKBECTPOM, OMeKou, 3a Co-
KpbITWe (pakTa TaKoro 3anpera, CEKBECTPa, ONEeKM UM C 3aKnafoM 3aBefoMO Kpaje-
HOIA BeLLW, C NPUMEHEHNEM Hacuvs Unn obmaHa.

B panbHenwem B YnoxxeHmmn 1885 r. 3akoHOoAaTe/lb AOCTaTOUHO paLyoHaibHO
cpearvpoBa Ha CoLUMasibHO-3KOHOMMYECKME YCTOBUA, COXUBLLMECS B TOT Nepuos B
Poccumn. CopepykaHue HOpM YnoxkeHnsa 1885 r. CBUAETENLCTBYET O 3HAUYEHUU, KOTO-
poe rocyaapcTBo NpvAaBasio NPaBoOBOW perfiaMeHTaumMm 06LEeCTBEHHbIX OTHOLLEHUN
B chepax, B HaMbOo/bLUel CTENeHN MOABEPXEHHbIX HENMpaBOMepPHOMY 3aB/1afEHUIO U
MCMOMNb30BAHNIO MMYLLIECTBA, 1 B MepPBYHO OYepefb rpaXkaaHCKO-MpaBoBbIX (Kynis-
npofaxa, 3a/or, nopyyeHve 1 ap.). YcuneHve yrosioBHOM OTBETCTBEHHOCTM 3a AaH-
Hble NOCTYMNKWN — CBUAETENLCTBO UX COLMAIbHOM OMacHOCTH.

YTro/10BHOE 3aKOHOAATeNbCTBO PoccuM NOCNepPeBOSIHOLMOHHOIO, COBETCKOrO,
rnepuoja no paccmaTpuBaemMoMy BOMPOCY B OMpefesieHHOM CMbIC/Ie COXPaHAOo rnpe-
€MCTBEHHOCTb HOPM PYCCKOr0 Yro/IoBHOro rnpaea. EANMHCTBEHHON B 3TOM poje 6bi1a,

B YaCTHOCTW, CT. 164-a YronoBHoro kogekca PC®CP 1926 r., rae ycTaHOB/EHa yro-

3 Bykapes B.b. fleranvsaums (0TMbIBaHWE) OX0A0B, NPUOBPETEHHBIX MPECTYMHLIM NyTeM: 06LLECTBEHHas OMNacHOCTb
1 BOMPOCHI KBaNU(MKaLMK: guC. ... KaHg. topug. Hayk. M., 2006. C. 49.
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NOBHasA OTBETCTBEHHOCTb 3a MOKYTKY, XpaHeHWe 1 NPOAaXKY 3aBe40MO MOXMLLEHHOTO
OrHeCTPeNIbHOro opyXXuns (KpoMe Opy>Xns OXOTHUYbEro 06pasLa MesIKoKaIMbepHoro)
N OrHEBbIX MPUMNACOB K HEMY.

[MnaHoBas 3KOHOMMKA W Ha/nyune eAMHCTBEHHOW (POPMbl COOGCTBEHHOCTU —
rocylapCTBEHHOM — ynpoLani noAaxof K 3awuTe YrosioBHO-NpaBoBbIMKM HOPMaMm
NMYLLLECTBEHHbIX OTHOLLEHWIA. BMamMmMo, NosToMy YT0onoBHbIA kogekc PCPCP 1960
rofla cogepxkan crtatbto B MHTEPeCYyHoLein Hac cpepe — cT. 208, KoTopas HasblBasaCb
«[MpnobpeteHre nam cObIT NMYLLECTBA, 3aBEAOMO A0OLITOr0 NPECTYMHbIM MyTem».
MpeAMeTOM 3TOro MPecTyrnieHus NpU3HaBaloCb MMYLLECTBO, T.e. MaTepuasibHble
LIEHHOCTK, J00bITble B pe3y/ibTaTe COBEPLUEHUS MPecTynneHns. B 60bLWMHCTBe Cny-
4aeB — UMYLLIECTBO, SIBNAIOLLIEECS COLMATMCTUYECKOM (roCcyapCTBEHHOM, KO/TXO3HO-
KOOMepaTVBHON WAN JINYHOWM) COOCTBEHHOCTLID, MOMYYEHHOE MYTEM Pa3/INYHbIX
(hopM XuLeHus. NpeAMeTOM MPECTYNNEHNS MO BbITb MaTepuasibHble LIEHHOCTH,
MO/IyYeHHble MYTEM COBEPLLEHWUS MHbIX NPECTynneHnin (KoHTpabaHAabl, obMaHa no-
Kynarenen, He3aKOHHOW 0XOTbl, HE3aKOHHOI NOpPYyoKM neca u 1.4.). ATO Aenano ma-
NO3heKTUBHLIM [aHHbIA COCTaB MNPECTYN/IEHNS, 3aTPYAHANO NPUMEHEHWE 3TOWA
HOPMbI Ha MpPaKTUKe, TakK Kak no cmbicny cT. 208 TpeboBanocb YCTaHOBUTL CHavana
MPU3HaKN NMpejLecTBOBaBLLErO MPECTYN/IEHUS, C MOMOLLbIO KOTOPOro 6bI10 nony-
YeHO UMYILLIECTBO®,

Hopma aHanornyHoro cofep>kaHns 6Oblna BOCNpOU3BeAeHa B YTOMIOBHOM KO-
aekce Poccuiickoil defepaumn, BBeleHHOM B aeiicTeume ¢ 1 aHBapa 1997 r. Hapsgy ¢
Hell B HOBOM YTONOBHOM Koaekce Poccuiickon ®eaepaumm nosisuniacb HOpPMbI, pa-
Hee He M3BeCTHast POCCMICKOMY YTrOo/I0BHOMY MpaBy.

Kak oTmeuvaeT A.B. 3apybuH, nepeas 3aKoHOAaTe/lbHasA KOHCTPYKLUMA CT. 174
YK P® ocTaBnisina xenartb /lyyLlero n ooina He rotosa gns agdeKTnsHoOM 60pbobl €
[IAHHbIM SIBAEHUEM®.

Pepakuma cT. 174 YK P® Heo4HOKpPaTHO U3MEHANUCh. 3HavaibHO 3TO 6bIN0

BSI3aHO C TEM, UTO YyKa3aHHble CTaTbi NPEACTaBSNN COBOV CyLIECTBEHHO YMPOLLEH-

“KoMMeHTapuii K ¥ronosHomy Kofiekcy PCOCP / oTs. pea. B.W/. PagueHko. M.1994. C. 386.
5 3apy6uH A.B. HekoTopble Npo6/ieMbl KBUIMUKALMN Neranmsaumy (0TMbIBAHWS) [JEHEXHbIX CPEACTB WK WHOTO
UMYLLIECTBA, NPUOOPETEHHBIX NPECTYMHbIM MNYTEM //AKafeMnyecknin BecTHMK. 2011. Ne 1. C. 117.
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HbIiA NepeBo/, aMepUKaHCKOro 3akoHodaTeNbcTa®. MpeAMeT NpecTynieHus onpese-
NANCH KaK «[eHeXHble CPeACcTBa» Y MHOE MMYLLECTBO, NPMOBPETEHHOE 3aBEAOMO He
3aKOHHbIM nyTeM. [py1 3TOM He Y4MTbIBA/IOCb, YTO aMePUKaHCKUA 3aKOH (Kak U 3a-
KOHbI ApYrux 3apy6exxHbIX CTpaH), pacKpbiBas NOHATME HE3aKOHHOW AeATeNIbHOCTH,
YKa3blBaeT He Ha /1l00ble «He3aKOHHble Ae/iCTBUA», a INLb Ha Yro/IOBHbIe NPECTYI-
NEHWs, NPUYeM NoYTK BCe 3apybeXxHble 3aKOHOAATENbCTBA OrpaHNYMBAKOT KPYT nep-
BUYHbIX MPecTynsieHnin (06bIYHO YKa3blBAKOTCA TSHKKME NPECTYMNIeHns, HeKOTopble
9KOHOMMYECKME MPECTYNNEHUA U MPECTYNIeHNsA, TUMNYHbIE AN OPraH130BaHHOWA
npecTynHocTmn)’.

C nossneHnem depepanbHoro 3akoHa ot 07.08.2001 r. Ne 115-d3 «O npoTu-
BOAENCTBUM nerannsaumm (0TMbIBaHUIO) LOXOA0B, NOMYYEHHBIX MPECTYMHbLIM NYTEM,
N PUHAHCUPOBAHMIO TEPPOPU3Ma» CUTYaLMsa C pacKpbITUEM, pacCiefoBaHNEM U KBa-
nUKaumen paccMaTpyuBaeMoin rpynnbl NPECTYNAeHWA CTana 3HaunTeNbHO YIyud-
LaThCA.

®epnepasnibHbiM 3akoHOM 0T 07.08.2001 r. Ne 121-d3 6bisia BBefeHa elle CT.
174.1 YK P®, npefgycmarpusaroLias 0TBEeTCTBEHHOCTb 3a fierasimsaumio (0TMblBa-
HVE) AeHEeXHbIX CPeACTB UM UHOT0 MMYLLECTBA, MPUOOPETEHHbIX IMLOM B pe3y/ib-
TaTe COBEPLUEHMS UM MPeCTYNeHus.

B cBOO o4epefb yKasaHHbIM 3aKOHOM B MEPBOHAYa/IbHYHO pefakuuio cT. 174
YK P® 0bli1 BHECEHbI U3MEHEHWA: BBEAEHO YKa3aHMe Ha UCK/IHOUNTENbHbIN Xapak-
Tep CT. cT. 193, 194, 198 n 199 YK P®; BBefeHa Lenb paccmMaTpmBaemMoro npectyn-
NeHNa — «B Lenax npuaaHmsa npasoMepHoro Buja BiageHuio, noib30BaHUIo 1 pacmno-
PSXKEHUIO YKa3aHHbIMU AeHEeXHbIMU CPeACTBaMU WU UHBIM UMYLLEECTBOM»; UCK/IHO-
YEHO YKa3aHMe Ha UCMOo/b30BaHME YKa3aHHbIX CPefCTB UM MHOM0 MMYLLLECTBa A/1F
OCYLLECTB/IEHUNA MPeAnpPUHMMATENbCKOW U MHOW 3KOHOMUYECKOW AeATeNIbHOCTM!.

®epnepasibHbIM 3akoHOM 0T 08.12.2003 r. Ne 162-®3 cT. 174 onATb noaBepr-

nacb U3MEHEHMAM: COBEPLLIEHME YKa3aHHOr0 NPECTYMN/IeHUs B KPYNHOM pa3Mepe CTa-

PazaHoB M.B. VcTopuueckue acnekTbl 60pb6bl C Neranmsalmeit (0TMbIBaHWEM) NPECTYMHbIX J0X040B B Poccun //
BecTHVK Bonrorpaackoii akagemmn MB/J, Poccum. 2007. Ne 2 (5). C. 143.

"TAHUCUMOB B.®. YT0/10BHOE 3aKOHOAATENbCTBO 3apPYBeXHbIX CTPaH O MPOTUBOAEICTBUM OTMbIBAHWIO [EHEXHbIX
CPeACTB, A00LIThIX NPeCcTYnHbIM nyTeM // Mup topuguyeckoin Hayku. 2012. Ne 5. C. 50.
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N0 KBIMPULMPOBAHHLIM COCTaBOM; YCTaHOB/EH NPU3HAK 3a BEAOMOCTM MPECTYNHK-
Ka 0 MPUOBPETEHNN Nerasn3yemblX 4OX0A0B APYTUMU INLAMY HE3AKOHHBIM MY TEM.

depgepanbHbIM 3akoHOM 0T 07.04.2010 r. Ne 60-d3 Obliv BHECEHbI CyLe-
CTBEHHbIE U3MEHEHUA yXKe B CT. 174.1 YK P®: NUCKNHOYEHO YyKa3aHWe Ha UCMosb30-
BaHMe yKa3aHHbIX CPeACTB UM MHOr0 UMYLLECTBa A8 OCYLLECTBEHMSA NPeAnpUHM-
MaTe/IbCKOM NN NHON 3KOHOMUYECKOW AeAaTeNlbHOCTU; BBefeHa LieNb paccmarpuBa-
eMOro MpecTynieHns — «B LeNsX NpuaaHus NpaBoMepHOro Braa BrageHuto, rnosb3o-
BaHUIO N PACMOPSHKEHNIO YKa3aHHbIMU LEHEXHbIMW CPpeAcTBaMn UAN UHBIM NMYLLIe-
CTBOM»; YCTAHOB/IEH KPYIMHbIA pa3Mep Kak 006s3aTeflbHblid NPU3HaK OCHOBHOMO CO-
CTaBa NPecTynyeHns; pasa «COBEPLLUEHME (PUHAHCOBLIX OMepauumit» 3aMeHeHa Ha
«(PMHaHCOBbIe onepaLymmn».

MocnegHve N3MeHeHus B CT. CT. 174, 174.1 YK P® 6binn BHeceHbl Peaepasib-
HbIM 3aKOHOM 0T 28.06.2013 r. Ne 134-®3, corfiacHo KOTOpoMy B 060MX paccMaTpu-
BaeMbIX HOMax: YHM(MLMpOBaHa DOPMYNMPOBKa NPECTYMNHOr0 AesHUS «COBEPLLEHME
(bMHAHCOBbLIX OMepauuid...»; COBePLUEHME MPECTYMN/IEHUS B KPYMHOM pasMepe OfuHa-
KOBO CUMTaeTCA KBaM(PUUMPOBAHHLIM COCTaBOM COAEAHHOr0; yopaHo yKasaHue Ha
NCKNIOUNTENbHBINA XapakTep CT. cT. 193, 194, 198 1 199 YK P®.

3yunB NCTOPUIO BO3HNUKHOBEHUS 1 Pa3BUTUS POCCUMIACKONO 3aKOHO4AaTe/IbCTBa
0 NPOTMBOAENCTBUN Nnerann3aumm (0TMbIBaHMIO) MPECTYMHbIX 4O0XO040B, Mbl MPULLIN
K cnefytowemy. MeHe3nc, NpaBoBbIX HOPM O 60pbOe C nerannsaunein NPecTynHbIX
[0X0A0B, HEMOCPEACTBEHHO CBA3aH C 0CO3HAHWEM BbICOKOW CTEMNeHU 06LLECTBEHHONA
OMacHOCTW BIMBaHWA B Nlera/ibHbI 3KOHOMMYECKUIA 060POT CPEACTB, MOMYYEHHbIX B
pe3ynibTaTe COBEPLUEHUS MPECTYMHbIX AesAHWA. Tpumepbl OTMbIBaHWA He3aKOHHO-
HaXKMTbIX CPEeACTB KaK aHTW COLMA/IbHOrO SB/IEHNS MOXXHO BCTPETUTb YXKe B HEKOTO-
PbIX NaMATHMKAX PYCCKOro rnpaea. B coBpeMeHHOe 3aKOHOAATeNIbCTBO 00 YrofioBHOM
OTBETCTBEHHOCTM 3a flerannsaumio 40X0A0B, MOMYUYeHHbIX MPECTYMHbIM MyTeM, He-
O[JHOKPaTHO BHOCW/NCb Pa3/iInyHble N3MEHEHWNA U AOMOMHEHWS, NPUYEM NX 0COOEH-
HOCTbIO ABMIAETCA HEMOC/eA0BaTEIbHOCTL 3aKOHOAATE A B YCTAHOB/IEHUMN NPU3HAKOB
NPECTYNNIEHNA, HanpaB/eHHbIX Ha ferann3aunto (OTMbIBaHWE) MPECTYMHbIX A0XO0-

noB. [laHHOe 06CTOATENLCTBO MOATBEPXKAAETCS TEM, UTO, BO-MEPBLIX, PeAaKUun CT.
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CT. 174 n 174.1 YK P® npakTnyecku Ha NpoTAXKEHWUM BCErO BPEMEHM CBOEro CyLLle-
CTBOBaHWUSI Haxo4u/MCb B JIOTMYECKOM HecornacoBaHHOCTU Apyr ¢ apyrom. bonee
TOro, 3aKOHOAaTeslb, U3MEHAS YKa3aHHble HOPMbl, HEOAHOKPATHO BO3BpaLlaica K
TPaKTOBKaM, COAepXKallmxcs B 60/ee paHHUX pefakumsax. ApKUM MPUMepoM TOro
ABNSIETCA yaaneHue B CT. CT. 174 n 174.1 YK P® ykazaHus Ha UCKNHOUUTENbHbIN Xa-
pakTep CT. cT. 193, 194, 198 1 199 YK P®, KOoTOporo He 6b1710 B NepBOHaYa/lbHOM
pefakumn cT. 174 YK P®.

1.2 YronoBHasa OTBETCTBEHHOCTb 3a /ieranmsauunto (0TMblBaHWE) 4OX040B,
MO/TYyYeHHbIX MPECTYMHbIM NyTeM, B 3apy6e>XHOM 3aKOHOAATE/IbCTBE

AHann3 3apybexxHoro 3aKoHoAaTe/IbCTa, NpefyCcMaTpuBatoLLEro OTBETCTBEH-
HOCTb 3a fleraim3aumnio (OTMbIBAHWE) MMYLLECTBa, MOJIYYEeHHOro B pesy/bTare Co-
BepLUeHWS NPEeCTYN/eHNS, MO3BOAET CeNaTh BbIBOA O TOM, YTO 60/IbLUMHCTBO CTPaH
yusn TpeboBaHWA MeXAyHapOoAHOro 3aKoHOoAaTe/NIbCTBa B AaHHOW cdepe. BmecTe ¢
TeM cnefyeT OTMETUTb, YTO Kaxoe rocyfapcTBO B 3aBMCUMOCTM OT OCOGEHHOCTEN
BHYTPEeHHero npasa rno-CBOemy OLeHMBAET pacCMaTpmBaemMoe HeraTMBHOE AB/IEHNE.
YuunTbiBag 3T 0COBEHHOCTU, MOXXHO BbIAe/INTb [iBE TPYNMbl CTPaH AabHEro 3apy-
6exxba. MepByto rpynmny CoCTaB/sAKOT CTPaHbl, B YrO/I0BHOM 3aKOHOAATE/IbCTBE KOTO-
PbIX NPeAyCcMOTPeHa OTBETCTBEHHOCTL U 33 OTMbIBaHWE [EeHer, 1 33 YKPbIBaTe1bCTBO
NMYLLLECTBA, MOJTY4EHHOI 0 MPECTYMHbLIM NMyTeM.

BTopas rpynna Bk/o4YaeT B Cebs CTpaHbl, B Yro/IOBHOM 3aKOHOAATENbCTBE KO-
TOPbIX MPefyCMOTPEeHa OTBETCTBEHHOCTb TOJ/ILKO 33 YKPbIBATENbCTBO WMMYLLECTBA,
MOMYYEeHHOro NPecTynHbIM NyTeM, TeM CambiM KPUMWHAIM3MPOBaHa TOSIbKO YacTb
N3 COAEPKALLUMXCA B MEXAYHAPOLHbIX KOHBEHLUMAX NMPECTYMNIEHMA.

MofobHOe pasfeneHne CBUAETE/IbCTBYET 06 OTCYTCTBMM YETKOrO B3aMMOAeN-
CTBUA MeXAy CTpaHamu B Cepe NMPOTUBOLENCTBUA Nerannsaumm (0TMbIBaHMIO) rpe-
CTYMNHbIX 4OXO4O0B. B CBA3M C 3TMM, BO3pacTaeT NoTpebHOCTb M3YyYeHMs YrofIoBHOMO
3aKOHOaTeNbCTBa YKa3aHHbIX rocyapcTs.

3 Bcex CTpaH MMPOBOrO COAPYXecTBa, KOTOpble MMerT B CBOEM aKTuBe
NPaKTUKY 3PPEKTUBHON AeATENBHOCTI MO OCYLLECTBEHNIO 60pPbObI C OTMbIBAHNEM

[0X0A0B, NOMYYEHHbIX NPECTYNHbIM MYTEM, CaMblil GO/bLLON OMbIT UMEET 3aKOHOAA-
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TenbcTBOo CLLUA. 3T0 CcBA3aHO C TeM, YTO UMEHHO B YKa3aHHOM rocyAapCcTBe aKTuB-
HOe MPOTMBOAENCTBME Neran3aunm NpecTyrnHbIX JOX040B Havanacs eule B 1970 r.,
korga KoHrpecc CLUA npuHsAn 3 3akoHa, CTaBluMe 6a3oi ang ¢opmMmupoBaHus Co-
BpeMeHHon nonnTtnkn CLUA B chepe NpOTUBOAENCTBMA C pacCMaTprBaeMbIMU Mpe-
cTynneHmsaMm: «O KOHTPO/e 3a OpraHM30BaHHOMW MPecTYNHOCTbIO», «O BCEOOLLEM
KOHTpO/Ie 3a pacnpocTpaHeHWeM HapKOTUKOB», «O 6aHKOBCKOI TaliHe».B cBSA3n C
TEM, YTO YXXe K aToMy BpemeHu B CLLIA cTanm cepbe3Ho GecrnokKomTbCA Mo noBogy
MCNONb30BaHUA TaHbIX GAHKOBCKMX BKMJ0B B YKa3aHHOW HE3aKOHHOW fAesTeNbHO-
CTW. B yacTHOCTW, Takme cyeTa akTUBHO MCMOMb30BA/IUCH ANS1 YK/IOHEHMS OT YNaThl
Ha/10roB, pasmeLleHns CPeacTB, NOMYUYeHHbIX HE3aKOHHbLIM MyTeM, HapyLleHus npa-
BW/1 BHYTPEHHEN TOProsin u 1.4,

OfHOW 13 nocnefHMX 3akoHogaTeNbHbIX MHUUMaTe CLUA SBMMIOCE NPUHATHE
B 1995 r. AkTa «O Mepax, HanpaBNeHHbIX Ha caepXuBaHue NoAAeNkn U «0TMbliBa-
HVe» f[leHer».

Ha nosBneHve B YrofioBHOM 3aKOHOZATeNIbCTBe epMaHun, Kak, BMPOYEM, U
Poccun, a Takxke Apyrux CTpaH KOHTUHEHTAIbHOro npasa, Takoro cocTasa NpecTyr-
NEeHWs, Kak fleranmsauma NpecTyrnHbIX LOX0A0B, OKa3ajoBMMAHME MPUHATME psada
MeXyHapOoLHO-NPaBOBbIX aKTOB, 0053aBLUMX rOCYApCTBA-YYaCTHUKOB K MPUHATUIO
COOTBETCTBYIOLMX HOPM. [MOHMMAs HAaCKONbKO akTyasibHa U CBOEBPeMeHHa npobne-
Ma 60pbObl C OTMbIBaHNEM [AEHEr, HEMELIKWIA 3aKoHOoAaTe b NMPUHAN Lenblid psag 3a-
KOHOB, HarpaB/ieHHbIX Ha BOCMPENATCTBOBAHME Ha Pa3/IMYHbIX YPOBHAX AaHHOMY
ABNEHWIO.

B epmaHun nNpoTMBOAENCTBME OTMbIBAHUIO MPECTYMHbIX AOXOAO0B, Npexne
BCcero, 6asunpyetca Ha Hopmax npuHAToro 15.07.1992 r. 3akoHa «O 60pbbe C Hesa-
KOHHOW TOProB/ieil HapKoTMKaMu 1 ApyruMu hopmamm OpraHnM30oBaHHOW NpPecTyr-
HOW [eATeNbHOCTU», KOTOPbIM, CPpean NPOYMX N3MEHEHWNIA 3aKOHOAATE/IbCTBA, B YT0-
NOBHBI KofieKc PPl 6bin BBeAeH § 261 «OTMbIBaHME AgHEr»S,

YronoBHbIin Kogeke PP 1871r. B pasgene 21 «YKpbIBaTeNbCTBO MPECTYNHUKA

W YKPbIBATENbCTBO MMYLLIECTBA, 0OLITOr0 NPECTYNHbLIM MyTeM» COAEPXXUT HOPMY 06

8YronoBHbIit Kofieke deaepatusHoit Pecrniy6nukin Mepmann / nog pea. A.A. Llectakosa. CM6., 2003. C. 174.
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OTBETCTBEHHOCTY 332 OTMbIBaHWe [eHer 1 HernpaBOMepPHOe YKpbIBaTe/bCTBO UMYLLIe-
CTBEHHbIX BbIrog. Takmum 06pa3oM, 3aKoHOAaTe/lb 06beAUHWUA B OAHOW CTaTbe [Ba
CXOXMX MO COCTaBY AeAHWA.

B uacTHOCTK, B a63. 1 § 261 YK ®PI" npegycmoTpeHa OTBETCTBEHHOCTb 3a
yTamBaHWe U COKPbITME NpeaMeTa, KOTOPbIA NoslyyYeH B pesynbTare NpPoTUBONpPaBHO-
ro fesHns, COBEPLLUEHHOMO APYrUM NINLLOM, NMB0 COKPbITUE ero NPOUCXOXAEHNS U
BOCMPEnATCTBOBaHME YCTAHOB/IEHUIO NMPOUCXOXAEHWA 3TOro npegmera, ero MecTo-
HaX0XeHWUs, KOH(hMCKaL MM MMYLLLECTBA U/IN COXPAHEHWMIO M3bATBLIX NpeameToB. 3a
Takme AesaHus npefyCMOTPEHO HakasaHue B BUAE MLIeHNs CBOOOAbI Ha CPOK A0 Ns-
TV NeT NN AeHEeXHbI wtpad. MpoTMBONpaBHbIMK AEAHUAMM MO CMbICTY NPUIOXKe-
HUA 1 K a63. 1 § 261 YK ®PI aBnat0TCA BCe MPECTYIN/IEHNA, B TakXXe MPOCTYMKW,
npeaycMOTPEHHbIE 3aKOHOLATE/IbCTBOM O HapKOTUYECKMX BELLEeCTBaX; MPOCTYMKMW,
NnpefyCMOTPEHHbIE HA/IOrOBbIM 3aKOHOATEIbCTBOM; NPOCTYMNKU, NPeayCMOTPeHHbIe
3aKOHOM 06 MHOCTPaHHbIX rpaxaaHax U 3akOHOM O 6eXXeHuax; MPOCTYnKKu, coBep-
LLEHHble B BMAE MPOMbICNA Y1eHOM 6aHAbl, KOTopas opraHu3oBaHa A/1s MOCTOAHHOIO
COBEPLUEHNA TaKUX [AeAHWI; NPECTYNeHNs, COBEPLUEHHbIE Y1eHOM MPECTYNHOro
00beAHEHWS.

B cooteeTcTBUM C a63. 2 § 261 YK ®PI" 33 YKpbIBaTE/IbCTBO HE3AKOHHO NOJTY-
YEHHbIX MMYLLECTBEHHbIX BbIr0f HaKa3blBaeTCsl TOT, KTO YKa3aHHbIA B a63. 1 § 261
YK ®PI" npeaMeT npuobpeTaeT Ana cedbs nunm TPeTbero nuua, XpaHUT Uan 1Cnosb-
3yeT An14 cebs U TPeTbEero nua, ecim eMy 6b1710 U3BECTHO O NPOMCXOXAEHWUM 3TO-
ro npeameTa B TO BPEMSI, KOra OH ero npmobpetan®.

TaknM 06pa3om, yronoBHoe 3akoHodaTeIbeTBo ®PI coaepXXnT Hopmy, npeay-
CMaTpMBAIOLLYyHO OTBETCTBEHHOCTb 3a ABa MPECTYM/eHNA, NPeACTaBAAOWMX oANHa-
KOBYHO OOLLECTBEHHYIO OMacHOCTb. [puyyem, UMYLLLECTBO, AB/AIOLLEECA NPEAMETOM
yKa3aHHbIX NPECTYNNeHNA, MOXET ObITb MOMYYEHO KaK B pe3y/bTaTe COBEPLUEHUS

NPEeCTYNEHNA, TaK U B pe3yNbTaTe OTAENbHbIX MPOCTYMNKOB, B YaCTHOCTM, HE3aKOH-

CmaruHa A.B.Jleranusauys NpecTynHbIX A0XO0A0B: CPaBHUTENbHbIV aHa/IM3 YrofoBHOIO 3aKoHofaTebcTea Poccui 1
3apyBeXHbIX CTPaH: AuC. ... KaHa. topug. Hayk. M., 2006. C. 45.
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HOro 060pOTa HAPKOTUYECKUX CPEACTB U NCUXOTPOMHBIX BellecTs,

YTronoBHbIN Kogeke ABCTpun 1974r. BO MHOroM cxox ¢ YK ®PI, 310, npexae
BCero, CBA3aHO C TeppUTOpPUa/IbHLIM COCECTBOM [aHHbLIX FOCYAapcTB, a Takxe 4/n-
TeNbHOW MCTOPME COBMECTHOrO pa3suTus. BmecTte ¢ TeM, B YK ABCTpuK, npeay-
CMaTpuMBalOLLEM OTBETCTBEHHOCTb 3a OTMbIBaHME MPECTYMHbIX AOX0L0B, UMEKTCH
HEKOTOpble 0COBGEHHOCTU. ABCTPUMCKMNIA 3aKOHOAaTe b A1 00603HaYeHUs npeaMeTa
paccMaTpyBaeMoro npecTynseHusa UCMosb3yeT TePMUH «COCTaBHad 4aCTb UMYLLe-
cTBa». CornacHo YK ABCTPUKM COCTaBHble YacTh MUMYLLLECTBA MPOUCXOAAT U3 npe-
CTYMHOrO AesHNA, eCfivi OHW BblIN NONYyYeHbl B Pe3y/bTaTe COBEPLLEHMS NPECTYMHO-
ro fesHus U npegHasHavyaInCh 4715 ero CoBepLUeHns Uan ecivi OHW OBELLECTBAAIT
B cebe CTOMMOCTb M3HAYa/IbHO MPUOBPETEHHBIX MW MOJTYHEHHBIX MMYLLECTBEHHbIX
LIEHHOCTEN.

B ab3aue 2 § 165 YK ABCTpun npeaycmMoTpeHa OTBETCTBEHHOCTb 3a npuobpe-
TeHWe, XpaHeHwue, pacrnopskeHve, npeobpasoBaHne, pean3aLnio Uan nepegady Tpe-
TbeMY INLY COCTaBHbIX YacTeil MMYLLEeCTBa, MOYYEeHHOro NPecTynHbIM nyTem. Kea-
NNPULMPOBAHHLIMN BUAAMW OTMbIBaHUA feHer no YK ABCTpUM ABNSETCA COBepLLe-
HWe OesAHNA B OTHOLUEHUW MMYLLECTBA, CTOMMOCTb KOTOPOro npesbiwaeT 500 ToiC.
aBCTPUMACKMX LLUMNIMHIOB, NNLLOM, ABMISKOLLMMCA YeHOM 6aHAbl, 06pa3oBaHHOM Ans
MOCTOAHHOTO OTMbIBaHWA AeHer (a63. 3 § 165). 3acnyKuBaeT BHUMaHUA TO, YTO B
YK ABCTpUM COOEPXUTCA OTAe/NbHasd HOpMa, NpefycmaTpuBarolas BO3MOXHOCTb
OCBOOOX[JEHWNA OT HakKa3aHWA B C/ly4vae, Korfa nnuo Lo6pOoBOSIbHO M Mpexae, Yem
COOTBETCTBYIOLLME OpraHbl Y3HAIOT O COBEPLUEHWM WM MPECTYNHOro AesaHus, no-
CpeACTBOM COOOLLEHMA O HEM COOTBETCTBYHOLMM OpraHam Wan Apyrum o6pasom
CMOCOOCTBYET COXPaHEHUIO 3HAUMTENbHOW YacTV UMYLLECTBEHHbIX LeHHOCTEN, OT-
HOCALLMXCA K OTMbIBaHUIO feHer (8 165a).

Taknm 06pa3om, B ABCTPUMN HainfeHbl 60ee AeNCTBEHHbIE MYTU LOCTUXKEHUSA

e Mo OKOHYaTeNlbHOMY M3bSTUHO MPUGLINEN, NONyYeHHbIX OT MpecTynneHuin?,

10 CmarvHa A.B. Jleranmsauysi NpecTynHbIX J0OX0/0B: CPaBHUTENbHbIA aHasM3 YrofoBHOMO 3aKoHoAaTeNnLcTea Poccun
1 3apyBeXHbIX CTPaH: AMC. ... KaHA. topu. Hayk. M., 2006. C. 104.

11 Hypkaesa T.H., KOcynos H.B. OTBETCTBEHHOCTb 3a Sierasn3aLmio (0TMbIBAHUE) UMYLLIECTBA, NMOYYEHHOro NPecTyn-
HbIM MyTeM, NO Yros0BHOMY 3aKOHOAATeNbCTBY CTPaH AasibHero 3apy6exbs // BeCTHUK BallKUPCKOro MHCTUTYTA CO-
upanbHbIX TexHonoruii. 2010. Ne 2 (6). C. 55.
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310, BO-MeEPBbIX, MNOCNabNeHNa [0Ka3aTeNbCTB CBA3M MMYLLECTBA C MPecTynieHneM
N, BO-BTOPbIX, Ha/IMYME MHCTUTYTa LOOPOBOSILHOMO OTPeYeHWA. ITO, N0 MHEHUHO
C.Y. [lnkaeBa, N03BONAET COO/MOCTN B NOMHOM Mepe MHTEepechbl NOcTpagaBLLMX OT
MPEeCTYn/eHns, a Takxke 06ecneymBaeT 3Ha4YMTE/IbHbIEe MOCTYMN/IEHUA B OIOKET rocy-
aapctea. Kpome Toro, ABCTpUs SABNSETCA BTOPOR, Hapsaay ¢ dpaHLMel, eBpOnencKoin
CTpaHOW, B KOTOPOM eCTb YeTKMe 3aKOHOAaTe/IbHble HOPMbI KacaTe/lbHO OTBETCTBEH-
HOCTV HOpUANYECKUX N2,

BonbLuoi uccnefoBaTeNnbCKMin MHTEPEC B cepe 60pbObI C Nneranusaumen npe-
CTYMHbIX AOXOA0B MPEeACTaBAET OMbIT O4HOM U3 BELYLLMX eBPOMeNCKMUX CTpaH, po-
ANHbI KOHTUHEHTA/IbHOW MPaBOBON CeMbU — DpaHLUN.

To, uTo PpaHUMs BKIKOUMIA B CBOW YTONOBHbIA Kogekc HOPMbI O MPOTUBO-
[ENCTBMN OTMbIBaHMIO KannTaioB TO/IbKO BO BTOPOI nonosmHe 90-x rogos XX Beka
BOBCE HE FOBOPUT O TOM, 4TO BO PpaHL MM NOLOOHLIX HOPM He CYLLEeCTBOBa/IO BOOO-
we. Cneundukoin gpaHLy3CcKoro 3akoHoAaTeNIbcTBa O NPOTMBOLENCTBMN OTMbIBA-
HUKO MPECTYMNHbIX LOXOLOB ABMAETCA TO 0OCTOATENbCTBO, YTO 3TN HOPMbI HE OblN
3aKpenseHsl B YK ®paHuum BNaoTh A0 cepeanHbl 90-x rogos XX Beka, 0fHaKo Cy-
LLLeCTBOBa/IM €eLLe CO BTOPOI NOM0BMHbLI 80-X rofl0B 1 COAEPXaIUCh B OTAE/bHbIX 3a-
KOHaX, MOCBSILLEHHbIX AaHHOI npo6nematnke®?.

"naBa «O6 oTmbIBaHUW» (FnaBa IV pasgena Il kHurn TpeTbeld) 6blna BBEAEHA
B YK ®paHLmMM TONLKO NOC/e NPUHATUA COOTBETCTBYHOLLLEro 3akoHa Ne 96-392 ot 13
mas 1996 roga «O 60pbbe C OTMbIBAHMEM W TOProOB/e HAPKOTUKaMU 1 O MeXAyHa-
POLHOM COTpPYAHMYeCTBE B 06/1aCTV 0OHapYXXeHUA N KOH(MCKaLUM NMYLLECTBa, No-
NYYEHHOr0 OT MPECTYMNeHNUA.

CornacHo cT. 324.1 YK ®paHuun, cogepxallerica B Otaene | ykazaHHOI rna-
Bbl «O NPOCTOM OTMbIBAHUWN M OTMbIBAHUWN OTATOLLEHHOM», «OTMbIBaHNE NpeacTaB-
nseT coboi fesHWe, BblpasuBLLEECS B 06/ErYeHnn NobbIM CNOCOBOM /I0XHOMO

000CHOBaHUSA MCTOYHMKA MPONCXOXAEHNA MYLLECTBa WM O0XO040B WCIMONHUTENA

2[lnkaes C.Y. CpaBHUTE/NbHbIA aHaNIM3 eBPOMNEeCKOro 3aKoHOAATEIbCTBA 06 U3bATUM NPUBLINENA, NONyUYeHHBLIX OT npe-
CTYMHOW AesTenbHOcTK // Slerannsayms npecTynHbIX AOXOA0B Kak Yrpo3a 3KOHOMUYECKOon 6e3onacHocTy Poccun: Teo-
pus, NPakTUKa, TEXHUKA rapMOHM3aLMN MeXAYHapOLHO-MPaBOBbIX Y HALMOHANbHBIX MEXaHU3MOB MPOTUBOAENCTBIUS:
c6opHuK cTaTeid. H. Hosropog, 2009. C. 162.

13 AnewviH K.H. fleranusaums (0TMbIBaHWE) 10X0/10B, NOYYeHHbIX NPECTYMHbIM NMyTeM, Kak NPecTyn/eHre MexayHa-
POAHOr0 XapakTtepa: AucC. ... KaHj,. topua. Hayk. CI16., 2004. C. 62.
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KaKoro-nmbo npecTyniieHns Wan MpocTynka, obecrneynBatowero eMy npsamyro Uam
KOCBEHHYO BbIr0fy.

OTMbIBaHNEM TaKXXe ABMIAETCA AesHWe, Bbipa3uBLLEECS B OKa3aHUWN COLENCTBUS
KaKoW-nM60 onepaumm no pasmeLLeHnto, COKPbITUIO UM KOHBEPCUM TOT0, YTO NPAMO
NI KOCBEHHO MOJTYYEHO B pe3ysibTaTe COBepLUEHUS KaKoro-mbo NpecTynieHus um
npocTynkat4,

KBampmumpoBaHHbIM BUAOM OTMbIBAHUS SIBNAETCHA, B COOTBETCTBUM CO CT.
324.2YK ®paHumn, 0TMbIBaHMe, eC/IM OHO COBEPLLUAETCA CUCTEMATUYECKN WK C UC-
Mo/Ib30BaHMEM BO3MOXXHOCTEW, CBSA3aHHbIX C BbINO/IHEHMEM NPOJecCMOoHaIbHON fAes-
TENbHOCTW, UM ECNIN OHO COBEPLLEHO OPraHM30BaHHON 6aHAoA™.

[o 1986 r. B BenmkobpuTaHUM OTCYTCTBOBA/IM HOPMbI, KOTOPble Obl Mpeay-
CMaTpuMBa/IM OTBETCTBEHHOCTb 3a JNeranmsaumio (OTMbIBaHME) [EHEXHbIX CPefcTB
NN MHOTO MMYLLLECTBA, MPUOBPETEHHBIX MPECTYnHbIM nyTteM. OfHaKO NPUHATUE B
1986 r. 3akoHa 06 060pOTE HAPKOTUKOB CTasl0 HOPUAMNYECKOI OCHOBOW AN Yro/oB-
HOro npecnefoBaHns L, COBEPLUANOLLMX fleran3aumio NPecTynHblX 40X040B, No-
NYYeHHbIX OT NMPOLAKN HAPKOTUYECKMNX CPEACTB.

[Mo3aHee, B 1993 r., B BenkobpuTaHnm 6bi1 NPUHAT 3aKOH 06 Yro/ioBHOW HC-
TULMKW, KOTOPbIA paclumpwn npegenbl YrosioBHOMO MpecnefoBaHNA 3a fleraimsauunio
KPUMMHA/bHBIX LOX0A0B, paccmaTprBast B Ka4ecTBe TaKOBbIX AeWCTBUA MO npeobpa-
30BaHMIO [leHer WM WUHOro MMYyLLECTBa, MPUOOPETEHHbIX B pe3ysibTaTe He TO/bKO
TOProB/N HapKOTUKaMu, HO U COBEPLUEHUS /IO60r0 YMbILLIEHHOTO MPECTYM/IEHUS.
Elle 60nee paclumpwn HOPMaTUBHOE COAepXKaHue AaHHOro npefMeTa HOBbIA 3aKOH
06 060pOTe HAPKOTMKOB, KOTOPbLIN ObIT NPUHAT B 1994 .

Cobntogas TpebosaHus CTpacbyprckor KoHBeHumm 1990 r., aHrMACKNIA 3a-
KOHOZaTe/lb yKa3a/l HeCKO/IbKO KaTeropuii Yro/l0BHO HakasyemblX AesHWI, CBA3aH-
HbIX C flerannsaymein KpQUMUHaIbHbIX 4OX0A0B. MOXHO BbIAENUTb TPWU TPYNMbl Les-
HWIA NO Npeobpas3oBaHNO [OXOAO0B, MOMYYEHHBIX YKa3aHHbIM NyTem, U 061afaHuIo

TaKOBbIMM, a TaKXe TPW TPynnbl AesHWA, KOTOPble COBEPLUAKTCA NMLAMU, CreLu-

14 CmarvHa A.B. YTonoBHOe 3aKoHOAaTeNbCTBO ®paHLymn no 6opb6e ¢ neranusaLmeid NpecTynHbIX Aoxoaos // Bect-
HMK MOCKOBCKOIO rocyfjapCTBEHHOI O IMHIBMUCTUYECKOro yHuBepeuteta. 2007. Ne 534.C. 141.
15 YronosHbIii Kogeke ®paHuum / nog peg. /1.B. Fonosko, H.E. Kpbinosoii. CM6., 2002. C. 121.
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a/lbHO YNO/THOMOYEHHbIMM MPOTUBOAENCTBOBATbL flIerasn3aunn, HO BOMPEKM 3aKOHY
He BbIMOMHAKLLMX BO3/I0XEHHbIE HA HUX 00513aHHOCTU 60 YK/IOHAOLWNXCA OT Bbl-
NOSIHEHUSI TPebOBaHWN 3aKOHa O COOOLLEHUM CreLuann3MpoBaHHbIM rocyaapCcTBeH-
HbIM YUYPEXXAEeHNAM CBeIEHMI O (haKTax, CBUAETENbCTBYHOLWMNX O Nieranmsaunm.

HeobxoaMmo OTMETUTb, UYTO BOMPOCLI PErynMpoBaHWUs YrosioBHOW OTBeT-
CTBEHHOCTM 3a Neranmsaunio KpUMMHaIbHbIX AOX0A0B PeLleHbl B BennkobpuTtaHum
[AOCTAaTOYHO MOMIHO, T.K. MPeAMET YKa3aHHOro PerynMpoBaHUsi OXBaTbIBaeT, Kak
NpeAcTaBNAeTCs, BeCb KPYr 06LLECTBEHHO OMacHbIX AesHWIA, TaK UM MHaye CBA3aH-
HbIX C npoueccamu nerannsaumn. OnbIT BennkobputaHun B aHHON cdepe, € yde-
TOM CKa3aHHOro, MOXHO paccMaTpmBaTb Kak 06pasel, NPakTUYeCKOro peLleHnst UH-
TepecyoLmx Hac Npo6/1eM Ha HaUMOHaIbHOM YPOBHE.

Takum 06pa3oM, AHanM3 YroloBHOINO 3aKOHOAATeNbCTBa pAfa 3apyberkHbIX
CTpaH 06 OTBETCTBEHHOCTW 3a OTMbIBaHNE NPECTYMHbIX AOX0A0B MoKasan, YTo 3apy-
GeXHbIN 3aKOHOAATE b, YCTaHaB/MBasA YrofI0BHO-NPaBOBbIE 3arpeTbl Ha COBEPLUEHNE
paccMaTprBaeMbIX AeAHUIA, NOET Pa3IMYHbIMKU NYTAMU. Tak, B OAHUX CTpaHaxX CTPo-
ro onpeaeneH Kpyr npecTyniieHnin, KOTopble MOTYT BbICTYNaTb B Ka4yecTBe MepBuY-
HOro N5t OTMbIBaHUA MPECTYMHbIX A0XOAO0B, T.€. B pe3y/bTaTe COBEPLUEHNS KOTOPO-
ro NosyyYeHo nerannsyeMoe MMyLLECTBO. B apyrmx 3akoHofaTe b /INLLIb YKa3blBaeT,
YTO MepPBMYHOE NPECTYNHOE [esHUe AO0/MKHO OTHOCUTLCA K OrpefenieHHOM KaTero-
pUM NPECTYNNEHNA. BOMbLUMHCTBO 3apy6eXHbIX roCyAapCTB K YMUCY MNEPBUYHBIX
NPECTYN/IEHNIA OTHOCAT BCe NPECTYMNHble AesHUs. VIMEHHO NO 3TOMY NYTW MOLUEN U
POCCUICKMIA 3aKOHOAATeNb, MPU3HaBas B KayecTBe OCHOBHOIO A/ Moc/efyHoLLen
nerasvsauyumm noboe NpecTynseHne, npegycmoTpeHHoe B OcobeHHoM YacTn YK PO,
B kayecTBe cneumMurKy HOPMaTUBHO- NPaBOBOI perfaMeHTaumMmn yroioBHoO- Mpaso-
BOW 60pbLObI C flerasmsaumeit NPecTynHbIX A0X0A0B B 3apy0eXXHbIX CTpaHax creayet
OTMETUTb Han4yme B 3apyOeXXHOM YrofioBHOM 3aKOHOAATE/IbCTBE HECKO/IbKUX Yro-
NOBHO-MPaBOBbIX HOPM, YCTaHaBNMBalOWMX OTBETCTBEHHOCTL 3a Pa3/IMYHbIE NPOSB-
NEeHNs OTMbIBaHWNA MPECTYMHbIX A0XO0A0B, YTO, KaK npaBuio, 06ycnoBneHo HeobXo-
ANMOCTbIO YCTaHOB/IEHMSI OTBETCTBEHHOCTM 3a pPas/inyHble AeNCTBUSA, KOTOPble MOTyT

COBEepLUATLCS B NMPOLIECCE OTMbIBAHWS J0XO/10B, NOMYYEHHbIX NPECTYMHbIM MyTeM.
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2 YT'ONOBHO-TIPABOBAA XAPAKTEPUCTUKA JIETAJTMU3AUNN
(OTMbIBAHNA) AO0XOA0B, TMOJIYYEHHbLIX TMPECTYTIHbIM
MNYTEM

2.1. O6beKTMBHbIE MNPU3HAKKM feranmsaunm (0OTMblBaHUS) LOXO40B, MOy-
YeHHbIX MPEeCTYMHLIM MNyTeM

OcyLLEeCTBNAA YrONOBHO-MPABOBYHO XapaKTePUCTUKY COCTaBOB MPECTYMN/IEHNN,
npesyCcMOTPEHHbIX cTaThaMn 174 n 174.1 YK P®, TpaAULUNOHHO C/eflyeT Hayatb C
XapakKTepUCTUKN 0O6beKTa [aHHbIX YrofioBHO-HakKaslyeMbIX AesHuid. pexae Bcero,
crnegyeT OTMETUTb, YTO 3TOT BOMPOC ABMAETCA OLHUM U3 Hanbosee AUCKYCCUOHHbIX
B HAay4YHOI inTepatype. B nepByto ouepeap cnefyeT OTMETUTb, YTO Y MPeCTYNIEHNA,
npeayCMOTPEHHbIX cTaTbaMn 174 1 174.1 YK P®, 06beKT 0ANHAKOB.

PofoBbIM 06bEKTOM paccmaTpyBaeMblX NPECTYn/ieHniA 06LLeNPU3HAHHO Bbl-
CTYMNarT 06LLECTBEHHbIE OTHOLLEHMS B cthepe IKOHOMUKI™®.

Mepexofs K onpeaeneHnto BUAOBOIO Y HENOCPELCTBEHHOrO 0ObEKTOB eram-
3aUMn NPEeCTYNHbIX LOXO4O0B, MOXHO 3aMeTWTb, YTO B [JaHHOM BOMPOCE MMeKTCH
pas/inyHble TOUKM 3PeHNS.

Hanbonee yacTo pacnpocTpaHeHHbIM NOHMMaHWEM BUA0BOI0 0ObeKTa Neranm-
3aL 1N NPECTYNHbIX LOXOLO0B ABMAETCA UAEA O TOM, YTO TaKMM 0OBLEKTOM BbICTYMNatOT
00LLECTBEHHbIE OTHOLWUEHUS B Ciepe 3KOHOMUYECKON AesTeNbHOCTW, T.e. 06Lle-
CTBEHHbIE OTHOLUEHMS, BO3HMKAIOLLME MO MOBOAY OCYLLECTB/IEHNA HOPMa/IbHOW 3KO-
HOMWYECKOWN AeATeNIbHOCTM MO MPOU3BOACTBY, pacnpeaenieHnto, 06mMeHy 1 MnoTped-
NEHNIO MaTepuanbHbIX 6nar u ycnyrt’. Takoe onpeaeneHne He nNpeacTaBnseTcs 6e3-
YMPeYyHbIM.

Bo-nepBbIX, KaK crnpaBefnivMBo nogvyepkusaet b.B. BomkeHKUH, AaHHOe onpe-
[eNleHNe He pacKpbIBaeT, YTO UMEHHO ABNAETCS «HOPMaslbHOM» 3KOHOMUYECKOW [esi-

TeNbHOCTbLIO, BO-BTOPbIX, MPECTYMN/EHNE, COBEPLUEHHOE B CHepe IKOHOMUKM, HE

165ykapes B.b. XapaKTepucTiKa 06beKTa CocTaBa NPECTYNeHNs, CBA3aHHOIO C Neranvsalyeit 4oOXoA0B, NonyYeHHbIX
npecTynHbiM nyTem // BecTHnk MITTY. FOpuanyeckme Haykun: Cepus Mpaso. 2007. Bein. 527. C. 20.

YMuHkeBHY T.B. YT0N0BHAs OTBETCTBEHHOCTb 3a NPECTYMNEHNS B Chepe IKOHOMUYECKOI feaTenbHocTW. CTaBpornosb,
2009. C. 7; YronosHoe npaBo Poccun. OcobeHHas vacTb/ nog pea. J1.U. Papora. M., 2007. C. 184,185.

18BomkeHKNH b.B. dkoHoMMYecKue npecTynneHus. Cr6., 1999. C. 53.
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MOXET NMPUYNHUTL BPes BCEM 00OLLECTBEHHbIM OTHOLUEHUAM, PYHKLNOHMPYHOLM B
AaHHOW cdepe.

H.A. JlonaleHKo 06beKTOM NPECTYNEHNIA B cpepe IKOHOMUYECKOW [AeATe b-
HOCTW CUMTaeT 0OLLEeCTBEHHbIE 3KOHOMUYECKME OTHOLLIEHUSA, CTPOALLMECH HA MPUH-
LMnax OCYLLEeCTB/IEHNA 3KOHOMUYECKOW AesTeNlbHOCTU. K uncny Takux NpuHUMNOB
OHa OTHOCUT: MPUHUUMN CBOGOAbI 3KOHOMWYECKON AeATe/IbHOCTW, MPUHUMM OCY-
LLLeCTB/IEHNS 3KOHOMMYECKON [eATe/IbHOCTM Ha 3aKOHHbIX OCHOBaHWAX, MPUHLMN
A06POCOBECTHON KOHKYPEHLUMW, MPUHLMN A06PONOpPsSA0YHOCTA CYyOBEKTOB 3KOHO-
MUYECKOWN LeATeNbHOCTM, MPUHLMN 3anpeTa KpUMUHaIbHBIX (DOPM MOBELEHNS B 3KO-
HOMUYecKoii aesTensHocTM®. Mo noBoay Takoro NoHMMaHus o6bekTa J1.4. EpMako-
Ba CMNpaBe/IMBO 3aMeTWN/IA, UYTO 3[eCb HE COBCEM MPaBW/IbHO PacCTaB/ieHbl aKLEHTHI.
OO6BbEKTOM MPECTYN/IEHNI ABMIAETCA CaMa 3KOHOMUYecKas AedaTesibHOCTb (To, Mo ro-
BOAY Yero CKIafblBatOTCA OTHOLLEHNS), a He ee MPUHUMNLI. MPUHLMMBI — 3TO Te OC-
HOBHbIE Hauana, Ha KOTOPbIX 6a3nPyeTcs IKOHOMUYECKas AesiTenbHOCTL,

N.A. Knenuukuii paccMaTpmBaeT B KayeCcTBe BUOBOro 00beKTa X035MCTBEH-
HbIX NPECTYN/IEHNIA HAPOLHOE X03ANCTBO KakK KOMIMJIEKC OOLLECTBEHHbIX OTHOLLEHNI
B C(pepe MPOW3BOACTBA, pacnpeseneHns v notpebneHns MMYLLECTBEHHbIX LIEHHO-
cTer, obecneymBarOLLMX YLOBETBOPEHNE WMYLLECTBEHHbIX WHTEPECOB YeNOBEKa,
o6LLecTBa M rocyfapcTea, a paBHO pa3yMHbli1 6anaHC B peasm3auuy 3TUX UHTepe-
coB?.,

AHanun3 BblleyKa3aHHbIX MHEHWIA MO3BONAET CAeNaTb BbIBOA, YTO PacxXoxpe-
HUA BO MHEHMAX MO 60/bLUEA YaCTU HOCAT PefakUMOHHbIN, a He CYLLHOCTHBIN Xa-
pakTep. Kpome TOro, oHu He B MO/IHOMN Mepe OTpaXkatoT CyTb HapyLluaemblx OOLLe-
CTBEHHbIX OTHOLLEHMWIA.

Hanbonee ygayHbIM npeacTaBnsetcd Touka 3peHus b.B. BomkeHKnHa, KOTo-
Pbli OnpeAenseT BUAOBON OOBEKT KaK OXpPaHAeMyro CUCTEMY OOLLECTBEHHbIX OTHO-

LLIEHWUIA, CKNAAbIBAOLLMNXCS B Chepe SKOHOMUYECKOW AesTENbHOCTMN B 06LLECTBE, OpU-

19 NonaweHko H.A. MpecTynneHns B ciepe SKOHOMUKN. ABTOPCKMIA KOMMEHTaPUIA K YronoBHOMY 3akoHy(pasaen VIII
YK P®). M., 2006. C. 213-217.

20y ronosHoe Npaso Poccuiickoii degepatium. OcobeHHas YacTb / nog ped. J1.B. ViHoramoBoii-Xeraii, A.W. Papora. M.,
2010. C. 210.

2L Knenuukuii N.A. CrcTema X03siMCTBEHHBIX NpecTyneHuii. M., 2005. C. 48.
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eHTUPOBAHHOM Ha PasBUTHE PbIHOYHO IKOHOMMUKIZ,

OfiHaKo 1 TakKoe MoHMMaHMe 00beKTa paccMaTpuBaeMblX MPECTYMIEHNA XOTe-
NOCb Obl HECKO/IbKO YTOYHUTb, 3aMEHWNB MOHATUE OOLLECTBEHHbIX OTHOLUEHWIA NOHS-
TVeM UHTepec. Ha Haw B3rnsg, onpegeneHne BUA0BOro 06beKkTa NPecTynyieHnia, ato
KakK pa3 TOT C/lyyaid, KOrga MOXXHO FOBOPUTb, YTO BPeL HAaHOCUTCS NPeXx[e BCero UH-
Tepecam rocyapcraa 1 06LecTBa B TOW UK UHOW cepe.

Takum 06pa3om, NpefCcTaBnAeTCs, YTO MpU OnpeaeneHn BULOBOIO 06beKTa
9KOHOMMYECKMX MPECTYMNEHNI, YMECTHee OyAeT roBOpUTb O NMPUYNHEHUN Bpeaa He
BCEM OOLLECTBEHHbIM OTHOLUEHMAM, CK/aAblBalOWMMcA B Cepe HOpPMasibHOro
(hYHKUMOHNPOBaHNSA 3KOHOMUKK, a 60/ee Y3KOMY CerMeHTY 3TUX OOLLECTBEHHbIX OT-
HOLLIEHWIN — WHTepecaM rocyaapcTea 1 obLiecTsa B cihepe PYHKLUMOHUPOBAHUS 3KOHO-
MWYECKOW AeATeNbHOCTN CYyObEKTOB MO YCTaHOB/IEHHbLIM FOCYAaPCTBOM MNpasiiiam, 06ec-
MEeYMBAOLLIMM CTabW/bHbIA POCT HALMOHA/IbHON SKOHOMUKW.

B onpefeneHny HernocpeLCTBEHHOrO 06bEKTa MPECTYNIEHNIA, NPeLyCMOTPEH-
HbIX CT. CT.174, 174.1 YK P®, TaKXe HET eANHCTBA MHEHWIA.

Pa3ninumna B NO3NLMAX YUYeHbIX OTHOCUTE/IbHOTO HEMOCPeACTBEHHOIN0 06beKTa
aHa/IM3MpyeMbIX NPECTYMNeHWIA MNPOABAAETCA, NPeX/ae BCero, Korga peys WUAeT o
TOM, ABNAKOTCA /I OOBEKTOM [aHHOI0 NPECTYN/IEHNA MHTEPECHI NMPaBoCyAus, HapAay
C 3KOHOMWYECKUMW MHTepecamn rocygapcrea. B JaHHOM onpoce npuiepXusaemcs
MHeHUa A.J. XXa/IMHCKOro, KOTOPbIM OOBEKTOM AaHHbLIX MPECTYM/IEHWI CUUTaEeT
39KOHOMWYECKYH0 6e30MacHOCTb M MHTepeChl MpPaBoCyAus, COCTOALME B HEAOMNYyLLe-
HUW YK/IOHEHWS OT OTBETCTBEHHOCTM NMyTEM He3aKOHHOr0 MCMO/b30BaHWUA MPecTyn-
HO HAXUTbIX CpeacTBZ,

Mo mHeHuto B.A. HuKynuHa, cnefyet pasnmyarb HENOCPeACTBEHHbIN 06BLEKT
nerann3ayumn Ha OCHOBHOW W AOMONHUTENbHbIWA, CUNTas OCHOBHbIM 0OBLEKTOM CTpa-
Termyeckne 1N 3KOHOMUYECKNE MHTEPECHl rocyaapcTsa B MHBECTULMOHHOMN, (IMHaH-
COBOW, KpeaMTHO-L4EHEXHON MNOMUTUKE, a TakKe 3aKOHHble WHTEpPecbl OTAE/bHbIX

CYOBEKTOB PbIHOYHbIX OTHOLLEHWI, B TOM YMC/Ee TOCYAapCTBa KaK PaBHOMPABHOIO

22 BomkeHKUH B.B. MpecTynneHus B cepe SKOHOMUYECKON eATeNLHOCTM NO YronosHoMy npasy Poccuu. Cl6.,2007.
C. 202.
Z3KoMMeHTapuii K Y Ton0BHOMY KofieKcy Poccuiickoii deaepauun / nog ped. O.@. Luwosa. M., 2008. C.84.
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y4yaCTHMKa 3KOHOMUYECKOIN AeATeNbHOCTU. A B Ka4eCTBe A0MNOHUTENbHOIo 06beKTa
paccmaTpuBatoTCA 00LLEeCTBEHHbIE OTHOLLIEHUS, CKaAbIBAOLLMECS NPY MPUBIEYEHNN
NLA K HOPUANYECKOW OTBETCTBEHHOCTU 33 COBEPLLEHHOE MepBOHaYaslbHOe NnpaBoHa-
PYLLEHWE, TO eCTb OYAYT HapyLLIATLCA UHTEPECHI NpaBocyana,

B csoto ouepeab WV.H. KamblHWMH npegnaraeT 60/5ee KOHKPETU3NPOBAHHOE
onpejeneHve paccmMaTprBaeMoro HernocpeACcTBEHHOIO 0O6beKTa. YKa3aHHbIN YUeHbIi
rnosiaraet, YTo 3TV HOPMbI Hamnpas/eHbl Ha 3aWUTY YACTOTbI 1 CTAOUIBHOCTU (IUHAH-
COBOW CUCTEMbI, HOPMa/IbHOW AeATe/IbHOCTU PblHKa TOBApPOB, paboT v yciyr u npu-
3BaHbl, B KOHEYHOM WTOre, CTUMY/NMPOBaTbPa3BUTUEHALNOHAIbHOVNIKOHOMM-
Kn,06ecneumBaTbpeani3aLmio 3aaad 3KOHOMUYECKO NONNTUKNZ, 13 NpuBeAeHHOTO
cyxaeHus MN.H. KaMmblH/HA MOXXHO CAenaTb BbIBO4 O TOM, YTO HErocpefcTBEHHbIM
0OBEKTOM flerainm3aunm CpefcTs, NoMYyYEHHbIX NMPECTYMNHbIM NMyTeM, Oy4yT MHTepechl
rocygapcrea v obuiectsa B 06/1aCTM YACTOTbI U CTaBUIbHOCTU (PMHAHCOBOW CUCTeE-
Mbl, PbIHKa paboT 1 yCNyr B UenisixX 06ecrneyeHns ctabuibHOro pasBuTUS 3KOHOMUKK
N peasmsauymmn 3agaqy 9KOHOMUYECKON NonUTUKKA. Cornawascs, B NpUHUMNE, ¢ AaH-
HbIM OMNpeAesieHnemM, nonaraeMm Heo6XoAMMbIM €ro HECKO/IbKO COKPaTUThb, YCTPaHUB
Ay6nvpyoLime apyr apyra noHATHS.

cxons 13 BbILLEN3NO0XEHHOT0, HENOCPEACTBEHHBIM 00BEKTOM MPeCTYN/IEHWA,
NpPeaycMOTPEHHbIX cTatbamn 174 n 174.1 YK P®, 6yayT UHTepechbl rocyaapcrsa u
06LLecTBa B 06/1aCTV YACTOTbI U CTabUNIBHOCTW HaUMOHa/IbHOW 3KOHOMUKN B LiENAX
obecneyeHmns ee pasBUTUS.

[MOMVYMO OCHOBHOrO HernocpeLCTBeHHOro 00beKTa, uccnefyemble Npecryrnie-
HUA UMeIOT LOMOSHUTENIbHBIA 00BEKT B BUAE WHTEPECOB NPaBOCYyAMs, NMpeanpuHn-
maresieil, UHBECTOPOB U MHbIX YY4aCTHUKOB PbIHKA, & TakXKe MHTePecoB rocyapcrea B
061acTn 06ecneveHns nNpasu OO6POCOBECTHON KOHKYPEHLNN.

[MpeameTOM MpeCcTynieHusa cornacHo gucnosnuum c1. 174 YK PO asnaioTtca

[EHEXHble CPeacTBa MMM MHOe MMYLLECTBO, NPUOGPETEHHbIE MPECTYMHbIM NyTeM

XHpkynuHa B.A. OTMbIBaHME «TPSA3HbIX» [EHer. YT0M0BHO-NPaBoBas XapakTepucTika 1 Npobnembl coydactvs. M.,
2011. C.44.

%5 KambIHUH W.H. HoBOE 3aKOHOAATENLCTBO 0 6opbOe C neranmsaumein (0TMbIBaHWEM) NPECTYMHbIX A0X0AO0B // 3aKOH-
HOCTb. 2011. Nell. C. 14.
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ApYyrumMu nuuamu, a no cT. 174.1 YK P® — fieHeXkHble cpeicTBa UM NHOE NMYLLECT-
BO, NPVMOGPETEHHbIE NINLIOM B Pe3yNbTaTe COBEPLUEHUS MM NPeCTynneHms?®,

MpucTynas K aHa/IM3y 06bEKTMBHON CTOPOHbI pacCMaTpyBaeMbIX MPECTYNEHNI
OTMETUM, YTO AUCNO3NUMKA CT. CT. 174, 174.1 YK P® copepxaT pa3/IMyHbIi1 nepeyveHb
[ESHWIA, MPU COBEPLLIEHN KOTOPbIX, MPECTYMHUK MOXET ObITb NPUB/EYEH K YTrONI0BHOM OT-
BETCTBEHHOCTM 38 OTMbIBaHME NPECTYMNHbIX 40X0A0B.

K Takum fesHMsIM OTHOCATCS:

- COBepLUEHVEe (PMHAHCOBbLIX Onepauuii ¢ AeHbramm uamM MMYLLEeCTBOM, Mony-
YeHHbIM MPECTYMNHbLIM NyTeM,;

- COBepLLIEHVE C 3TUMU LIEHHOCTAMU UHbIX CAENOK.

PaccmaTpuas onpefenieHHble YrosioBHbIM 3aKOHOM (POPMbI MPeCcTYMHbIX Aes-
HWIA, HanpaB/eHHbIX Ha fIerain3aumnio NPeCTyNHbIX LOXOA0B, XOTeNI0Cb Obl YTOUHUTL
COOTHOLLIEHWNIA KaTeropuii«gunHaHcoBas onepaums» N «caenka.

B ®epepanbHOM 3akoHe «O MpoOTUBOAENCTBUAM Neranusaunm (OTMbIBaHMIO)
[0X0A0B, MOJTYYEHHbIX MPECTYMHbLIM NMYyTeM», He COAEPXUTCA MOHATUSA «(hMHaHCOBas
onepauua». B rpaxnaHCKOM 3aKOHOZATe/NIbCTBE TakXKe OTCYTCTBYET OnpefeneHue
yKa3aHHOro TepMuHa.

OpHako, B n. 19 T[loctaHoBneHuns [lneHyma BepxoBHoro Cypa P® ot
18.11.2004 r. Ne 23 «O cyfebHOI npakTMKe Mo Aenam 0 He3aKOHHOM NpeAnpUH1Ma-
TeNbCTBE U Nnerannsaunn (0TMbIBaHMIO) AEHEXHbIX CPeACTB WU MHOIMo UMYLLLECTBa,
NPUOOPETEHHBLIX MPECTYMNHLIM MyTeM» YKa3aHOo, YTO MOf (PUHAHCOBOW ornepauuel
MOHUMAIOTCA [EeNCTBUA C AEHEXHbIMW CpPeAcTBaMu, LEHHbIMU OGymaramMu M MHbIM
NMYLLLEECTBOM (He3aBMCKMMO OT (hOPMbl M CNOCOBOB MX OCYLLECTB/IEHUS, HaNpUMep,
[0roBop 3ariMa Unn Kpeamta, 6aHKOBCKWIA BKNaf, obpalleHre ¢ AeHbraMu 1 ynpas-
NEeHVe MU B 33eICTBOBAHHOM XO03AMCTBEHHOM MPOEKTE), Harpas/ieHHble Ha YCTa-
HOB/IEHWEe, N3MEeHeHVe U NPeKpaLLeHMe CBA3aHHbIX C HUMU IPaXKAaHCKUX npas Unn
06a3aHHOCTEN. K cfefikaM C MMYLLECTBOM UM AEeHEXHbIMW CPeACTBaMM MOXET OT-

HOCWTbLCSI, HaNpPUMEP, AapeHne UK HacnejoBaHNe.

21K M. Meranvsaums NPecTynHoO NPMo6GPETEHHOIo UMYLLLECTBA: NPeAMET NPecTynneHus // 3akoHHoCTb. 2012, Ne 10.
C. 22.
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Pag yyeHbIX CnpaBefMBO HasblBatOT (PMHAHCOBYHO OMepaumio pasHOBWUAHO-
CTbtO CENOK?".C 3TUM YTBEPXKAEHWNEM CMieyeT COracuThCs.

B cBoto ouvepeab M.K. [eHNCOB ynpoLlaeT AeACTBUS, yKasaHHble B ANCMO3M-
umax cT. cT. 174, 174.1 YK P® [0 noHATMA «onepauunii no nerannsauum (OTMmbliBa-
HWI0) [OXOAO0B, NPMOOPETEHHbLIX MPECTYMHbLIM MYyTEM», MOHUMaA Mo4 HAMU BUA OT-
HOCMTE/IbHO LLUMPOKO pacrnpoCcTpaHeHHOro HeraTMBHOIO O6OLLECTBEHHO OMAacHOro no-
BefleHWA, 3anpeLLeHHOro yrosioBHbIM 3aKOHOM, CKNafblBaKOLEerocs 13 npoTmMBeonpas-
HbIX MOCAraTesIbCTB Ha COBCTBEHHOCTb M PauUMOHaIbHOE MCMO/b30BaHMe (DMHAHCO-
BbIX U MaTepuasibHbIX PecypcoB, COBEPLUAEMbIX M3 KOPbICTHbIX MOOY)XAEHWI C Lie-
NbO MOTYYEHUSA SIKOHOMMYECKOI BbIrOAbl, XapaKTepu3yHLNIACA MHOr03/IEMEHTHbIM
MeXaHM3MOM, MeXAyHapoAHbIM M OpraHM30BaHHbIM XapakKTepoM, KPyrnHOMacLUTab-
HOCTbIO M UCMO/Ib30BAHMEM KOPMOPaTMBHOWN KOPPYNUMM 18 OCYLLECTBEHNSA Hesa-
KOHHOI aesTenbHoCTH,

NT1ak, cornacHo cT.153 [paxkaaHCKOro kogekca P®, caenkamm npusHaroTca
[EeNCTBUA rpadXKaaH 1 HPUANYECKUX NNLL, Hanpas/ieHHble Ha YCTaHOB/EHWE, N3MEHE-
HVe WK NPeKpalleHne rpaxaaHCKMxX npaes u o6s3aHHOCTEN. Mcxoas M3 aHanmsa
C/I0BOCOYETaHUA «(MHaHCOBas onepauus» MOXHO MPUATK BbIBOAY, YTO 3TO Ta One-
pauus, B KOTOPON NMPOM3BOAATCS AENCTBUA C AEHEXHbIMU cpeAcTBaMu. Laxe npu
nepeBoje [AEHEeXHbIX CPeAcTB C OHOro 6aHKOBCKOro cyeTa Ha Apyroi, ecnu oba
3TUX CYeTa HAXOAATCA B OAHOM OaHKe, NPUHAA/IEXAT OLAHOMY U TOMY XXe /ULy, Npo-
NCXOAUT YCTaHOB/IEHNE NNBO M3MEHEHWE IPaXXJaHCKUX NpaB U 06513aHHOCTEN.

Cpenkn, cosepLuaemMble MpU OTMbIBAHUW MPECTYMNHbIX AOXOA0B MoApasfens-
H0TCA Ha:

1 6aHKOBCKMWe onepauuv — MpuBeYeHNe LeHEXHbIX CPeACTB (IM3NYECKUX U
IOPUANYECKUX NNL, BO BKNaAbl; OTKPbITE U BefleHne 6aHKOBCKUX CYETOB; MHKacca-
LUMA [EHEXHbIX CPefCTB BEKCENeil U MHbIX LEHHbIX Gymar; Kynns-npojaxa WMHO-

CTPaHHOI [eHEeXHOW BatoThbl 1 Ap.;

2"TocyHsaH I.J1., Bukynud /1.}O. MpoTusogeiicTene neranu3auyn (OTMbIBAHMIO) [IEHEXHBIX CPEeACTB B (DMHAHCOBO-
KpeanTHOU cepe. M., 2011. C.99.
28 NeHncoB W.K. YronosHas OTBETCTBEHHOCTb 3a Neranu3auuio (OTMbIBaHME) UMYLLLECTBA, NOMYYEHHOrO OT NPEecTyr-
NeHuin B cihepe HE3aKOHHOro 060poTa HapKOTUYECKMX CPELCTB, MCUXOTPOMHbLIX BELECTB WAW UX aHanoros: Auc. ...
KaHg. topug. Hayk. M., 2011. C. 28.
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2 CLeNKN KpeauUTHOW OpraHunsaumy — Bblgada nopy4vmTesibCTB; LOBEpUTe/IbHOe
yrnpaB/ieHne NMYLLLECTBOM U AeHEXHbIMU CPeACTBAMMW; IN3UHT 1 Ap.;

3 BCe MpoUne CAeNKM — Kynaa-npogaxa; Bo3Me3HOe OKasaHve ycnyr v ap.;

4 [eHeXXHble OTHOLLEHWS, BO3HMKatOLMe 13: Ny6/IMYHOro OTHOLLEHUS Harpa-
Abl, My6INYHOTO KOHKYpCa, NPOBEAEHWSA UTP U Napw;

5 (hm3myeckoe nepemMelLieHne LeHeXHbIX CPeACTB M MMYLLECTBA Yepe3 TaMo-
KEHHYIO rpaHuLy Poccuiickoit depepauun,

PurHaHCOBbIe onepaumu ByayT OTANYATLCA OT UHbLIX CAENOK B MepBYyH Oye-
pefb COCTaBOM Y4YaCTHMKOB. [Mpu coBepLUeHNM (DUHAHCOBO onepauun, ¢ 04HON CTO-
POHbI, BYAeT BbICTYNaTb (JM3MYECKOe NN FOPUANYECKOE NNLLO, & C APYroi KpeanTHas
opraHu3aums®.

Cnefyet 06paTtuUTb BHMMaHWE Ha TO, YTO CMMWCOK (PUHAHCOBBLIX OMepauun,
npuBefeHHbIN B cTatbe 6 3 «O NpOTUBOAENCTBMN Neransaumm (0TMbIBAHUIO) [0-
XO[0B, NMOMYYEHHbIX NPECTYMHbLIM MYTEM» He ABMIAETCA MCYepnbIBatoWmUM. 3TO TOMb-
KO onepauuu, nofnexaine 06s3aTe/lbHOMY KOHTPO/O, C/IN UX CyMMa NpPeBbILLAeT
600 TbicAy pybneir. OQHaKo, 06bEKTMBHASA CTOPOHA Neram3aunmn MOXeT BK/IKOUaTb U
Takme (prHaHCOBble Onepauunii, KOTopble CTaTbeil 6 YKa3aHHOro 3akoHa He npeay-
CMOTpeHbI. b.B. BO/MKEHKWH cnpases/MBO NMPUBOAUT B Ka4eCTBE TaKUX «He BOLUe[-
LUMX B CMNCOK» OMnepauun, Hanpumep, BbIMIPbIL AeHer B KasHO WKW Ha ToTasm3a-
Tope®™,

Mo mMHeHuto .A. TocyHaHa n A.HO. BukynuHa: «®PuHaHCcOBas onepauus,
Harpas/ieHHasa Ha neranMsaunio CPefcTs, MOMYYEHHbIX MPECTYMHbLIM MyTem, — 3T0
[EeNCTBUA PU3NYECKMX N HOPUANYECKUX NINL, OCYLLECTB/ISEMbIE C Lie/Ibl0 YCTaHOB/e-

HWS, N3MEHEHVSI UM NMPEeKPaLLEHNs TPXKAAHCKMX NpaB U 06513aHHOCTEN, B OTHOLLIE-

2Akosnes A.B. Bonpocbkl 06beKTMBHOI CTOPOHbI Neranu3auuy (OTMbIBAHUS) JEHEXHbIX CPeACTB WU WHOTO UMYLLE-
CTBa, MPMOBPETEHHbIX NpecTynHbIM nyTem // FOpucTb-MNpaBoseab. 2007. Ne2. C. 92,

PixnoB O.A. OTBETCTBEHHOCTb 3a NleranmsaLuio (0TMbIBaHWE) AEHEXHbIX CPEACTB UM MHOTO MMYLLIECTBA, NPHoBpPe-
TEHHbIX MPECTYMHbIM NyTeM, N0 YrofoBHOMY 3aKOHOAATENLCTBY Poccum: guc. ... KaHg,. opua. Hayk. YenabuHck, 2007.
C. 105.

S1BomkeHKuH B.B. MpecTynneHus B ciepe SKOHOMUYECKONW [esTeNbHOCTW Mo YronoBHoMy npasy Poccuu. CII6.,
2007.C.111
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HUW CPEACTB, NPUOBPETEHHBIX 3aBEAOMO He3aKOHHbIM nyTem32, C nofo6HbLIM ornpe-
[iefieHNeM CfefyeT CornacuThbes.

Ha 0CHOBaHUW N3M10XXEHHOTO Mbl NPULLIM K BbIBOAY O TOM, YTO CNOCOBOM CO-
BEpLUEHNA neranmsaumm MOryT BbICTyNaTb TOMIbKO onepauun, opmasibHO coBnaja-
lOLL e MO CBOMM MpU3HaKam C HOpMamu rpaXkaaHCKoro npasa. B cBA3u ¢ aTM CTouT
COrnacuTbCA C aBTopaMu, YTBEPXAAKLWMMKU, YTO MO PopMe BCe LEeNCTBUSA, Npesy-
CMOTPEHHbIE CT. CT. 174, 174.1YK P®, HOCAT 3aKOHHbI XapakTep33,

OpHako, JaHHOe yTBepXkAeHue, nNpoTuBopeunT cTatbe 168 K P®, Tak Kak
nobas chenka ¢ LeHHOCTAMU, MOyYeHHbIMU MPECTYMHbIM NyTeM, 3aBefOMO He3a-
KOHHa, NOCKO/IbKY He3aKOHEH caM MpeiMeT CAeNikh. B aTou CBA3M MOXHO FOBOPUTH
NALWb O COBEPLLEHNM Onepauuii, PopMasIbHO OTBEYAKOLLMX HOPMaM 3aKOHa.

PurHaHCOBbIE onepauny 1 gpyrue cAenku MOXHO COBEPLUUTL UAW NNYHO, U
yepe3 npeacTaBuTens®t. B cooTBETCTBUM C Y. 1 cT. 182 'K P®, «caenka, CoBepLUeH-
Has oAHMM Muom (nNpeacTaBuTenieM) OT MMEHM APYroro nvua (npeacraBnseMoro) B
Culy NOSTHOMOYUS, OCHOBAHHOMO Ha AOBEPEHHOCTU... HEMOCPELCTBEHHO CO34aéT, 13-
MEeHSET 1 NpeKpaLLaeT rpaxgaHCcKue npasa 1 0643aHHOCTY npefcTaBnsemoro». Cne-
[0BaTe/IbHO, AeNCTBUA ML, COBEPLUAIOLLErO (DMHAHCOBYHO OrMepaumio mbo Apyryto
CLENKy Mo nerannsaumm nNpecTynHblX LOXOL0B Yepes npeactaBuTend, B l060M Ciy-
yae NOANIEXUT KBaMuUUMpoBaTb MO COOTBETCTBYHOWEN cTaTbe YK P®. Cnegyet
yCTaHaB/MBaTb TaKXe, 3Ha/1 /X MPeLCTaBUTENb O NPECTYMHOM MyTU NPUOBpPeTeHUs
NpeAMEeTOB Neranmsaumm nam Her.

2.2 Cyb6beKTMBHbIe NpPU3HaKWN neranusauum (0TMbIBaHUA) [0X0A0B, Mo-
JTYYEHHbIX MPECTYMHbIM MyTeM

3akoHogareslb MOCPeACTBOM HEOAHOKPATHbIX U3MEHEHWIA U LOMOSHEHWUI [0-
Gunca OTHOCUTENBHON ACHOCTY COAEPXaHUA AUCNO3NLMIA CT. CT. 174 n 174.1 YK P®
B OTHOLUEHUWN ONpeAeneHnst Heo6XoAMMbIX NPU3HAKOB CYObLEKTUBHOW CTOPOHbLI CO-

CTaBOB. B HacToslLLEee BpeMs OHM XapaKTepu3ytoTcs MPsSIMbIM YMbIC/IOM Y Ha/IMYMEM

2TocyHaH /1., Bukynud A.KO. MpoTusogeiicTere nerannsauun (0OTMbIBaHWIO) AEHEXHbIX CPeACTB B (DMHAHCOBO-
KpeanTHO ctepe. M., 2011. C. 2.

33YronosHoe npaso Poccuiickoin deaepauymn / nog. ped. b.B. 3apasombicnosa. M., 2010.C. 196.

34KypueHko B.H. /leranvsaums NpecTyrnHbIX 40X0/0B: 0CO6EHHOCTW 06LEKTUBHON CTOPOHBI NPecTynneHus // Yronos-
HbIA npouecc. 2008. Ne 5. C. 5.
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uenn. O BO3MOXHOCTM COBEPLUMTL Nerainsauuio ToIbKO C NPAMbIM YMbIC/IOM, Kak
pa3 Taku, CBUAETE/IbCTBYET Lieflb, BKHOYEHHAsA B Ka4eCTBe 0043aTe/lbHOro npu3Haka
B AMCNO3NLMKN YacTel NepBbIX CT. CT. 174, 174.1 YK P®.

Bu.1lct. 174 YK P® ykasaHo, 4TO N1LL0, COBEpLLAtOLLIee (hMHAHCOBbIe ornepa-
UMM UM UHbIE CAENKM C JO6bITbIM MMYLLECTBOM, AO/DKHO 3aBE4OMO 3HaTb 06 UX
MPECTYNHOM MPOUCXOXAEHUN.

B faHHOM cniyyae Ans YACHEeHUS NOHATUS 3aBeAOMOCTU OYAET UMETb 3HAYeHMWe
npe3ymnumsa 3aKOHOMOC/YLIHOCTM TpaXiaH, npegnonararollas 3HaHue u cobnroje-
Hue ony6/IMKOBaHHOIO U AENCTBYHOLWLEro 3aKoHoaaTeNnbeTBa. T.A. JlecHMeBCcKuM - Ko-
CTblipeBa OTMeYaeT, YTO «B MOMEHT M3[aH1s YrosoBHOro 3akKoHa rocyfapcTeo U fio-
6oi1 1eecnocobHbIi (BMEHSIEMbIA) FpaXKAaHWH BCTYNaroT B 06LMe NPaBOOTHOLLEHWS:
«Y>e B paMKax 3TUX NPaBOOTHOLLEHWIA 3aKOHOMOC/YLLUHbIA TPaXXAaHWH 3HAET, YTO
MMEHHO 3anpeLLeHo B 3aKOHE: KaKoe [esiHWe BfIeYeT YrosloBHYH OTBETCTBEHHOCTb,
KaK OHa AuddepeHLMpoBaHa 3aKoHo4aTe/leM, N KakoBO TUMOBOE HakasaHue (Mepa
OTBETCTBEHHOCTM) 3a NEPEUNCNIEHHbIE B 3aKOHE AesHU»,

CornacHo n. 20 lMoctaHosneHns lneHyma BepxosBHoro Cyga P® Ne 23 ot
18.11.2004 r. «O cyfebHoi nNpakTUKe Nno AefiaM O He3aKOHHOM MpeAnpuUHMMaTe/b-
CTBe W neranusaumm (OTMbIBAaHUW) LEHEXHbIX CPeACTB WM MHOMO UMYLLIECTBA, Npu-
06PETEHHBIX MPECTYMHBLIM MyTEM» MPU PeLUEHMM BOMPOCa O HaIMYUK B AEACTBUAX
nvua NpM3HaKoB cocTasa MPecTyneHns, NpeaycMoTpeHHoro cT. 174 YK PO, cyaam
CfefyeT BbIACHWTb, MMEKTCA NN B [efle [0Kas3aTenbCTBa, CBUAETENbCTBYHOLLME O
TOM, YTO /LY, COBEPLUMBLLIEMY (DMHAHCOBbIE Onepauun 1 Apyrue caenku 6biio fo-
CTOBEPHO M3BECTHO, YTO [EHEeXHble CPeAcTBa UM MHOE MMYLLECTBO MPMOOPETEHBI
APYTMMU IMLAMU NPECTYMHBIM NYTEM.

[locToBepHas M3BECTHOCTb B [JaHHOM C/nydae OyfeT 03HayaTb OCBELOM/IEH-
HOCTb /ML O (hakTe COObITUA NPECTYNEHUS, B pe3y/ibTaTe KOTOPOro npruobpeTeHsl
[eHeXHble CPefCcTBa WM MHOE UMYLLIECTBO (Hampumep, 0 pakTe NonyyYeHUs OeHEeX-

HbIX CPEACTB OT CObITa HAPKOTUYECKOro BellecTBa). be3ycnoBHO TO, YTO MPECTYM-

%5/TecHneBckn-KocTbipesa T.A. AnddepeHLmaLms YronoBHo 0TBETCTBEHHOCTY. Teopus 1 3aKOHOAATe/lbHasA NPaKTU-
Ka. M., 2010. C. 45.
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HbI MYTb MPUOBPETEHNSA YKa3aHHbLIX MPeLMETOB He J0/KeH ObITb MI040M BOObpa-
YKeHVS AaHHOM0 LA UK PasIMYHOro Poja A0rafoK v NPeanoioKeHWIA.

Oco60e MeCTO 3aHMMaET HaJiMyMe Y BUHOBHOIO CrneLmabHOM Lenn npuaaHus
NMpPaBOMEPHOro BuAa nerasim3yemMbiM LEHHOCTAM. 3Ta LeNb ABMAETCS 0653aTe/bHbIM
NPU3HaKOM CYOBLEKTUBHO CTOPOHbLI 060MX MPeCTYNeHNIA.

OTCyTCTBME TaKoMW Uenn B AesHUsAX, (hopMasibHO NOANafatoLLmMX Mo Npu3Haku
NPECTYNNEHNA, NPeAyCMOTPEHHbIX CT. CT. 174, 174.1 YK P® Bneyet 3a coboin OT-
CYTCTBWE B COLEAHHOM COCTaBa MpecTyn/ieHus.

Tak, C. Npu3HaH BMHOBHbLIM B TOM, 4TO 12 aHBapA 2006 r. B TOProBoOM Ku-
OCKe 4acTHoro npegnpuHumatens K. nerannsoBan 4acTb AEHEXHbIX CPeAcTs,
NpPUOBpPeTeHHbIX WM B pe3ynbTaTe COBepLUeHWA NpecTynieHns (cobita HapKOTU-
YeCKOro CpeAcTBa — repovHa): OH Kyrnwua KapTy onsatbl COTOBOro TenedoHa CTO-
nMmocTbto 160 py6., NpW 3TOM pacniaTuiCs AEHEXHON Kyropoh AO0CTOMHCTBOM
B 500 py6. YkazaHHble feictBua C. cyaoM KeanmguumpoBaHbl no uy. 1 cT. 174.1
YK P® kak coBepLleHVe CAENKN C AeHEXHbIMU CpeacTBaMu, NpMobpeTeHHbIMU B
pesynbTaTe coBepLleHus npectynsieHns. C., He3aKOHHO CObIB HAPKOTMYECKOe cpea-
CTBO, 160 py6. U3 NONyYeHHbIX 4 TbIC. pPy6nerd noTpaTtun Ha NPUOBPeTeHne Te-
nethoHHOW KapTbl. OfHaKo npecnefoBal M OH LeSlb OTMbIBAHUA [EHEXHbIX
CPEACTB, MOMYYEHHbIX B pe3ysibTaTe COBEPLUEHUSA MPeCTYNnIeHUs, N UMeN N yMbl-
Ce/l Ha WX Nerasmsauunio, B NPUroBope He ykasaHo. [Mpy Takux 0OCTOATE/NbCTBAX
CypebHass Konnerwss no YrosioBHbIM fenam BepxosHoro Cyaa P® npurosop B
OTHoLleHus C. B YaCTW ero ocyXaeHus rno 4. 1 ct. 174.1 YK P® oTmeHuna n Ha oc-
HOBaHUKM M. 24. 1 cT. 24 YT1IK P® npou3BOACTBO NO Aeny npekpaTnia 3a OTCYT-
CTBMEM B [IEVICTBUSIX COCTaBa NpecTynneHns®e. AHanornyHas no3uuys COAEPKUTCS 1
B PYrUX cyAe6HbIX akTax BepxoBHOro cyaa Poccuiickoli deaepaumimn®’,

PaccmatpvBast CnopHble acnekTbl CyObEeKTUBHOM CTOPOHbI fieranmnsaumm npe-
CTYMHbIX JOXOA0B Hefb3s 0060MTU CTOPOHOI OLUMOKY U ee Yron0BHO-NPaBoBOe 3Ha-

YeHWe ANa KBAMDUKALUM aHaM3MPYEMbIX JESHWIA.

3% OnpepeneHne Cyae6HOI Konneruy no yronoeHsiM aenam BepxosHoro Cyaa P® ot 15.03.2007 r. Ne 83-006-20 //
BtonneTteHb BepxosHoro cyga P®. 2008. Ne 1.
7 OnpepeneHve Cyae6GHol KONnerum no yronosHbIM fgenam BepxosHoro Cyaa P® ot 09.09.2009 r. Ne 49-009-63//
BtonneteHb BepxosHoro cyga P®. 2010. Ne 4.
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YuuntbiBas 0CO6EHHOCTb 0OBEKTUBHOM CTOPOHbI paccMaTpuBaeMbIX MpecTyn-
NEHWI, COCTOALLEN B COBEPLLUEHUN BHELLUHE MPaBOMEPHbIX AENCTBUIA, MOXHO FOBO-
PUTb, NPEX/e BCEro, 0 puanyeckor owmbke. OHa CBA3aHa C HEBEPHOM OLLEHKOM
COBepLUEHHOro AesaHus, nNpefyCMOTPeHHOro aHaIn3npyembiMm
CTaTbIMW YrO/I0BHOMO 3aKOHA KaK HemnpecTynHoro. Npu 3Tom iMuo 0cBefOM/IEHO O
cTaTyce OTMbIBAEMOIO MMYLLIECTBA U Lie/IN COBEPLUAEMbIX C HUM AeNACTBUI. B Takom
C/lyyae nierasim3arop MnoAneXXUT Yro/IOBHON OTBETCTBEHHOCTU B CBA3U C TEM, YTO He-
3HaHVe 3aKOHa He 0CBOOOXKAAET OT YrO/I0BHON OTBETCTBEHHOCTW.

Bo3moxHa 1 MHas cuTyaums: Korga nuo, coBepLuas AeicTsus no neraimsa-
UMM [OXOA0B, 3a0/y)KAaeTcss B NPaBOBOM OLIEHKE MUCTOYHMKA WX MPOUCXOXAEHUS,
OLWMBOYHO nosaras, Yto 3TU AOXOAbI MOYYEHbI MPECTYMHbLIM MYTeM, B TO BPEMS Kak
KPMMWHa/TbHbIW acrnekT B AeNCTBUAX NpeamkKaTopa oTcyTcTBYeT. JINbo foX0[, XOTH U
ABNAETCA KPUMUHAIbHBIM, HO ero ferajvsauus He npecriefyetca B Yro/li0BHOM
nopsagke (K npumepy, AOXOAb!, MOMYyYEHHbIe B pe3y/ibTaTe COBEPLUEHUA Ha/I0rOBbIX
npecTynneHuit). Takas owmnbKa, No MHeHMIO A.W. Papora, ycTpaHsieT ymbicen®, a
YUNTbIBadA, YTO NPECTYN/IEHNS, NPefyCMOTPEHHbIe CT. CT. 174 n 174.1 YK P® MOXXHO
COBEpPWNTb TOMBKO C  MNPAMbIM  YMbIC/IOM,  WUCK/OYaeTCs W YronoBHas
OTBETCTBEHHOCTb.

[MpaBaa, ecTb M NPOTUBOMONOXKHAA TOYKa 3peHUd, KOTopyr pasgenstot b.B.
BomkeHKUH n T1.C. AHn. OHa CTOUT B TOM, 4YTO OMUCaHHbIA BbIlle Ka3yc
npegnaraeTca asTopamy KBa/IM(ULMPOBATL KaK MOKYLUEHWE HA MPECTYMN/IEHNeE,
npefycMOTpPeHHOe CT. 174 YK PO,

M0 MX MHEHWIO, B [AHHOM C/ly4yae MMeeT MeCTO (hakTuyeckas oLumbKa
OTHOCWUTE/IbHO XapakTepa AeicTBus. JINLo nonaraet, YTo y4yacTByeT B 0OLLECTBEHHO
OMacHOM [esiHUW, COCTOSILLEM B COBEPLUEHUW (PUHAHCOBO oOrepauuMn UM MHOW
rPaXX4aHCKO-MPaBoBOM CAENKNM WUMEHHO C KPUMUHAIbHBIMW [OXO4aMu U XKenaet

npngatb UM BUANMOCTb MPaBOMEPHOI0 B/lafeHNA, MOb30BaHUA NI PaCNOPSAXKEHUA.

$papor A.W. Ksanudvkaums NpecTynneHnii no cy6beKTUBHLIM NpuaHakam. CI6., 2002. C. 173
399911 M. OTBETCTBEHHOCTb 3a NIEraIN3aLMIO: HYXXEH I NMPUIOBOP MO AeNy O NPeAMKaTHOM NpecTynneHun? // 3aKoH-
HOCTb. 2005. Ne 8. C. 8.
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AHaornyHoro yoexxaeHus npugepxusaetca n J1.4. MayxmaH. OH MULLET: «....
B 60nbLUMHCTBE CUTyaUMidi [OeACTBYET MNpaBWIo, COrfacHO KOTOPOMY COAESAHHOe
KB/IM(MUMPYETCA Kak MOKYLLUEeHWe Ha TO NPEeCTyr/eHne, Ha COBepLUEHME KOTOPOro
6bI/1 HaNpPaBeH YMbICeN BUHOBHOr0™,

TeopeTnyecKn BepHble NO CBOEW CYyTW BblBOAbI aBTOPOB MPUMEHUMbI NINLLb
015 NPECTYN/eHW ¢ maTepuasibHbIM COCTaBOM. VX MpaBOBYK OCHOBY COCTaB/IAKOT
nonoxexma 4. 3 c1. 30 YK P® — nokylleHnem Ha npecTynieHne npusHaroTca
YMbILL/IEHHbIE AenCTBUA (6e34eNCTBME) LA, HEMOCPELCTBEHHO HanpaB/ieHHble Ha
COBEpLUEHWNEe NPECTYM/IEHWS, eCNN NPU 3TOM MPeCTyrneHne He 6bI10 [0BEAEHO A0
KOHLa M0 He3aBMCALMM OT 3TOr0 NnLa 06CTOATEIbCTBaM.

Kak ™Mbl BuauMMm, rMepBas 4acTb MOHATUS MOKYLUIEHUS [aeT OCHOBaHue
MOATBEPAMTL MPaBOTY BbILIEYNOMAHYTLIX Y4yeHblX. HO KakK OLEeHUTb C Mo3uLmu
TEOPUW M MPAKTUKM Yro/I0BHOIO Nnpasa BTOPYHK YacTb HOPMbl O He AOBeAeHUU npe-
CTYN/IEHUs [0 KOHUA Mo 06CTOoATeNnbCTBaM, He 3aBUCALMM OT /iMua, AKOOb
COBepLUAtOLLIEr0 NerannsaLmio.

B HaweMm cnyyae fAelCTBME Kak pa3 M [0BefeHO [0 KOHUa — COBepLUeHa
(pMHaHCOBas omnepauunsa WU rpakLaHCKO-NpaBoBas cAenka. HeT ToMbKO npegmera
MPECTYNNEHNS, NOCKO/bKY A0XO0/bl HE MMEIOT MPECTYMHOr0 NPOUCXOXAEHNS*,

Takke Hafo yuuTbiBaTb M XapakTep CamMoro [esHusi, Hanpas/leHHOro Ha
neranmsaymto. C yronoBHO-NPaBOBOM TOYKM 3PeHUS ero 0O0bLEKTMBHASA CTOPOHA He
SBNAETCA NPOTMBOMPaBHOW. A OTCYTCTBUe NpeAMeTa MPecTyrnHOro rnocarate/ibCTea
[ieN1aeT ero BO MHOTMX C/yyasaX NpaBOMEPHbIM M C MO3ULMN TPaXKAaHCKO-MPaBOBOiA
pernameHTauun caenok. Mpun TpaguUMOHHOM MOKYLLEHWUN AesaHWe, He N0BefEeHHOe A0
KOHLQ, CYTb NPOTUBOMpPaBHOE He TO/IbKO MO Hanpas/fIEHHOCTU YMbIC/MA, HO M NO CO-
AePXXaHW0 00BEKTUBHBIX NPU3HAKOB (MO BHELLUHEMY MPOSB/IEHUIO).

Tem He MeHee, nNpobsieMa MOKYLUEHNs eCTb, M OHa MOXEeT OblTb 06BbACHEHA
O0COOEHHOCTbHO OCHOBHOIO cocTaBa CT. 174¥YK P®. Ero Henb3s npusHatb

(hopManbHbIM, Kak 3TO MNPUHATO B cneuuanbHoin nutepatype. OH YCEYEHHbIA.

“rayxmaH /1.4. Kanudukaums npecTynneHnii: 3aKoH, Teopus, npaktuka. M., 2010. C. 168
41)KapwkoB HO.C.K BOnpocy 0 MpaBoBOM PerynunpoBaHUM CyGbEKTUBHOI CTOPOHbI OTMbIBaHMS [0X0A0B, NOYYEHHbIX
NPecTynHbIM NyTEM: Lie/b U Yro/OBHO-MNpaBoBas ownbka // BecTHUK Akagemun. 2012, Ne 4. C. 145.
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CnepfoBatefibHO, NPECTYMN/IEHNE CUUTAETCA OKOHYEHHbIM HE B MOMEHT OKOHYaHWA
[ECTBMIA NO Nnerannsaumm NpPecTynHbIX 40X0A0B, @ B MOMEHT (DaKTMYeCKOro Havana
COBEpLUEHUA AeNCTBUIA, HarnpaB/ieHHbIX Ha nerannsaumto. O6 aToM CBUAETE/IbCTBYET
BK/IIOYEHHAsA B [AUCMNO3NLMIO LeNb — CO3[aHuWe YCMOBUIA AN [a/ibHenLwero
NerajibHOr0 Pacrnops>KeHnsi MPECTYNHO HaXUTBIMU [AEHEXHbIMU CPefCcTBaMn WUIn
MHbIM MMyLecTBOM. OT MpecTynHWKa He TpebyeTca He TOMbKO [OCTUXKEHMS
OOLLIECTBEHHO OMacHOro pesynbTaTa CBOE [OeATENbHOCTM, HO [JaXe W camow
neranusaumun. Ons npusHaHWA NPecTynjeHns OKOHYeHHbIM OH [O/IKeH COBEpPLUMTb
TONbKO YKa3aHHble B MepPBOM 4acT! AWUCMO3NLUM TPaXKAAHCKO-MPaBOBble AeCTBUS.
J11060i1 XXe NX pe3ynbTaT NeXUT 3a NpefenaMu YroioBHOW OTBETCTBEHHOCTW.

ApyruvMun cnosamm, HMLO0 OKOHYEHHBI COCTaB AesHUsA, B TO BPeMS KaK A/1s
MOKYLLEHNA 006A3aTeNbHbIM MPU3HAKOM SABMSETCA HEe3aBepPLUEHHOCTb OOBLEKTUBHOM
CTOPOHbI COCTaBa, T.e. OTCYTCTBME B [AeAHWM BCEX HEOOXOAMMbIX O0OBLEKTUBHBIX
NPWU3HaKoB, NPeayCMOTPEHHBIX CT. 174 YK PO,

Mpn  KBAMUKAUMM  OTMbIBAHWA  MPECTYMNHbIX  [OXOAOB  HeMb3A
PYKOBO/ACTBOBATLCA U BbiLlenpueeaeHHbIM BbiBogoM A.W. Papora. OcHoBaHue TOMY
— cneunrika 06bEKTMBHOW CTOPOHbLI aHaIM3MPYyeMbIX MPECTYNeHUn — AeACTBUA
nerann3atopa C BHeLLHel CTOPOHbI COBEPLLEHHO MPaBOMEpPHbI.

MpecTynHbIMK UX fenaeT uenb. MocnegHas Kak pas v NpucyTCcTBYeT B CyOb-
EKTUBHOW COCTaB/IAIOLWEN [esHUA neranns3atopa, a 3HayuT, ecTb U caM YMbICeN.
OLwmnbKa e COCTOMT B ero MCKaXKEHHOM 3HaHWUM 06 WCTOYHUKE MPOUCXOXKAEHUA
[0X0Aa, BbITEKAOLLEM 13 HEBEPHOI HOPUANYECKOM OLEHKM [AEACTBUIA NpegmKaTopa.

Takum  o6pasom, [N NPUBMEYEHUs  NeranmMs3atopa K YrofIoBHOM
OTBETCTBEHHOCTM 33 OKOHYEHHOE NPecTyrJ/ieHne ecTb BCE OCHOBaHuA. OfHako, B
TakoW CUTyauuu MU0 He MOAJIEXWUT YrO/0BHON OTBETCTBEHHOCTU MO MPUYMHE
Ma/103Ha4YMTeNbHOCTM 0OLLLECTBEHHOW OMACHOCTU [esAHWUS B COBOKYIMHOW €€ OLEHKe.
WHbIMM  cnoBamu, caMO /iMLO, BbIpasuBLLEE >KeNaHWe CKPbITb MPECTYNHOCTb
MPOUCXOX/AEHNA [0X04a M rOTOBOE COBEPLUMTb [A/1 3TOr0 BCe HeobXxoAuMble
lopuaMYecKme AeniCcTBUS, KOHEYHO, coumnanbHO onacHo. Ho npu ownbke B npegmerte

NPecTynHoOro nocdararesibCtBa B  BUHY  AO/DKHbl  BMEHATLCA (t)aKTI/I‘-IECKI/I
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HacTynuBLUMe, peasibHble NOCNeAcTBMA. KoTopble, Kak W3BECTHO, B OMWCAHHOM
CUTyaUun He UMerT 06LLEeCTBEHHON ornacHOCTU. COOTBETCTBEHHO, NINL0 MOAJSIEXUT
OCBOOOX/EHMIO OT YrofIOBHOM OTBETCTBEHHOCTMU.

B Hay4yHbIX paboTax BbiCKa3aHbl pa3/iMyHble MHEHWS MO NOBOAY TOro, KTO MO-
XKET ABNATLCS CYOBEKTOM NPECTYN/EHWIA, NPeayCMOTPEHHbIX ¢T.174, 174. YK P®*,
Camad ocTpas Auckyccus Mo AaHHOMY BOMPOCY pa3BepHy/nacb OTHOCUTENbHO
BO3pacTa, C KOTOPOro MOXET HAaCTynaTb Yro/ioBHas OTBETCTBEHHOCTb 3a 3TW Mpe-
CTYNeHuS.

Kak 13BecTHO, cnocobamu COBepLUEHNS Nerainsaunm SeastoTCS COBEPLLEHME
CLEeNOK 1 (PUHAHCOBbLIX Orepaumin ¢ NPecTynHO-HAXKUTLIMU LIEHHOCTAMM, a Takxke UX
1CMo/b30BaHMe B NPeANPUHNMATENbCKOI N MHOW 3KOHOMUYECKOW AeATeNbHOCTH.

B cBasu ¢ atum .A. TocyHAH n A.KO. BUKynuH yTBepXaarT, YTo B CO-
OTBETCTBUM €O CT. 21 K P® crnocobHOCTb rpaXKaaHWHa CBOMMU AeACTBUAMW MpK-
obpeTatb M OCYLLECTBNATbL FPpaXKAaHCKME Mpasa, co3faBaTtb A1 Cebs rpaxaaHckue
0053aHHOCTW M UCMONHATb UX (rpaXkaaHcKas [1eecrnoco6HOCTb) BO3HUKAET B NMO/THOM
0bbeme y rpaxjaHuHa ¢ HacTyn/ieHMeM COBEPLLEHHO/ETUS, TO eCTb NO AOCTUXKEHUM
18-neTHero Bo3pacTa. Takum 06pa3om, ecnv N0, He AO0CTUrLlee YKa3aHHOro
BO3pacTa, BbICTYNMUT CTOPOHOM B CAENKE C  AEHEXHbIMW  CpefcTBamu,
nprMobpeTeHHbIMX 3aBEAOMO HEe3aKOHHbIM MyTeM, TO ee Moc/feAcTBUEM, COrMacHO
ctathi 175 K P®, MOXeT ObiTb ee HeaeldcTBUTENbLHOCTLY. [pyrMiu crioBamu,
CYOBbEKTOM MPECTYNIEHNIA, NPeLYCMOTPEHHbIX CT. ¢T.174, 174.1 YK P®, aBnatoTcs
NCK/TIOUNTENBbHO LA  AOCTUTLLIME BO3pacTa HACTYM/IEHUA TPaX4aHCKOW fe-
eCcrnocobHOCTK, TaK Kak B NMPOTMBHOM C/ly4yae BCe CAENKM, COBEPLLAEMbIE NNLLAMK, He
JOCTUTLLUMMM  3TOrFO BO3pacTa, He OyayT MopoXAaaTb rpaXkKAaHCKO-MpPaBoBbIX
NnocneficTBui, a 3HauYUT, B UX [ENCTBUSAX He OydeT cocTaBa McCnedyemblX Mpe-
CTYNnneHnn. MccneposaTenn [enat0T TOMbKO OroBOPKY O vuax, MOAyYMBLLMX

FPaXAaHCKYO [eecroco6HOCTb ¢ 16-1eTHero Bo3pacTa B pesyribTaTe aMaHcunauum

42)Kapukos HO.C. MpoTuBoaeincTBue neranusauyn (OTMbIBAHWIO) [EHEXHbIX CPEACTB U MHOTO MMYLLLECTBA Npuobpe-
TEHHbIX NPECTYMHbIM MNyTEM: NPO6/EMbI Yro/IOBHO-NPABOBOr0 perynnpoBaHus. M., 2012. C. 74.

“TocyHsH .A., Bukynud AKO. TMpoTuBoaeiicTBme neranmsaumi (OTMbIBAHWIO) AEHEXHbIX CPeACTB B (hMHAHCOBO-
KpeanTHOU ctepe. M., 2011.. C. 113.
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AN MPU HaIMYMK NMUCbMEHHOIO COr/lacusi pPoAuTeNen Takmx /AL, Ha COBepLUeHue
NoA06HbIX CAENOK.

[pyrve aBTOpbl, HAMPOTMB, CYMTAKOT, UTO CYOBLEKT paccMaTpuBaeMbiX Mpe-
CTYNMeHNA O6LWNIA, TO eCTb 3TO (DM3NYECKOe BMEHSEMOE NNLO, AocTurilee 16-
NeTHero BospacTa, 6e3 Kakux-nmbo oroBopoK OTHOCUTE/IbHO CMOCOBHOCTU 3TUX ML
COBEpLUATb rPaXkaaHCKO-NpaBoBble cAenKu*,

[MocnefHss Touka 3peHUs NpeacTaBnseTcsa 60nee npasBubHON. Bo-nepsbix,
ancnosmuma cratein 174 n 1741 YK P® ykasblBaeT B KayecTBe Crnoco6os
COBEPLUEHNA MPECTYMN/IEHNA He TOJIbKO 3aK/HYeHWe rpaXKaaHCKO-MPaBoBbIX CAENOK,
HO WM COBepLUeHMe (PUHAHCOBbLIX OMepauuid, KOTOpble, KaK Y)XKe BbISCHEHO BblLLe,
MOXET COBEPLUMTb NNLO, HE WMEloLee MNOMHOM rPaXKAaHCKOM [eecrnoco6HOCTH.
Hanpumep, 3akoH «O Ba/IlOTHOM PEryiMpoBaHUN U Ba/IKOTHOM KOHTPO/E B P®» He
yCTaHaB/IMBaeT KaKUX-NM60 BO3PACTHbLIX OrpaHMYeHWn ANs YHaCTHUKOB BasIHOTHbIX
orepaumin, To eCTb, CKaXKeM, 06MeHSATb B 0OMEHHOM MYHKTE NMOXULEHHbIE JeHEXHble
CpeAcTBa Ha  WMHOCTPAHHYHD  Ba/llOTY  MOXeT  /1loboe  /nuo,  MMeroLlee
o6LLerpaxaaHCKNin NacnopT, KOTOPbIiA BblgaeTcs rpaxgaHam P® ¢ 14 net. MNpuyem
3TW AeCTBUSA, BNOMHE MOTYT C/TY)KUTb LN OTMbIBAHWUA JaHHbIX CPeACTB.

Bo-BTOpbIX, €CNN UCXOAMTL U3 TOr0, YTO CYObEKTOM MCCNedyeMblX NPecTymn-
NEHWI ABNSAKOTCA Nuua, AocTurwnve 18-neTHEro Bo3pacTa, TO Takoe MOHMMaHue
Cyb6beKTa AaHHOro MpecTynieHns MOXKET ObITb MCMO/b30BaHO B KayecTBe yA06HOW
nasekn ana yxofa OT OTBETCTBEHHOCTM Y4YaCTHWKOB neranmsaumun. Kak B nto6om
NPecTynieHnn, B neranmMsaumv MOMUMO WCMOMHUTENS MOrYT Y4yacTBOBaTb MO-
COOHMKN, MOACTPeKaTenn 1 T.4. AT COYYaCTHUKM TaKkxKe MOryT ObITb MLaMK, He
poctTurwmmy 18-netHero Bo3spacTta. Hanpumep, 16-neTHWiA uneH 6aHibl CAYXWUT
«TOHLOM», TO eCTb MepefaeT BaXKHYH 415 OTMbIBaTeNeil MHOPMaLMIO O ABVXKEHUN
[EHEer rpuy OCYLLECTBMIEHMN CNOXHOW onepauumn NO Nerannsauum NPecTyrHbIX

[I0XOA0B, BMOMHE OCO3HaBas MPECTYNHOCTb CBOMX  AECTBUIA, wamM  3a

4“Anves B.M. YronoBHas 0TBETCTBEHHOCTb 3a fIeranm3aluto (0TMbIBaHWUE) AEHEXHBIX CPEACTB MM MHOTO MMYLLECTBA,
npuobpeTeHHbIX NPeCTyNHbIM NyTem // Poccuiticknii cnegosatens. 2002, Ne 5. C. 35; JSlonaweHko H.A. MpecTynnexus
B chepe 3KOHOMMKM. ABTOPCKUI A KOMMEHTapPWiIl K yronoBHOMY 3akoHy (pasgen VI YK P®). M., 2006.C. 186; Huky-
nvHa B.A. OTMbIBaHMe «IPsi3HbIX» AEHEr. YTOM0BHO-MPaBOBas XapakKTepucTuka u npobnemsl coyvactus. M., 2011.C.
81.
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BO3HarpaxxjeHne ABnseTcA MOACTaBHbIM fIALOM, Ha KOTOpPOe O(OpPM/IAETCS
npuobpeTtaemas B pesy/nbTare fierainsaumm HeiBYXUMOCTb U T.4.

NTak, M3 CKasaHHOro MOXHO CcfefaTb BblBO4 O TOM, 4YTO CYOLEKTOM
paccMaTpyBaeMbIX MPECTYMN/IEHNI MOXET ObITb N1H0060e (PU3NYECKOE BMEHSIEMOe
nnuo, pocturwiee 16-neTHero Bo3pacTa. [elcTBMSA BUHOBHOIO XapaKTepu3yrTcs
BUHON B (hopMe npamoro ymbicna. Obs3aTesibHbIM 3/1EMEHTOM CYObLEKTUBHOMW CTO-
POHbI MCC/eAyeMbIX COCTaBOB MPeCTYnjeHnA OyneT Haanuume Yy BUHOBHOIO
CreunanbHON Lenn npugaHna aoxofdam, NonyveHHbIM B pesy/ibTaTe MpPecTyrnHOW
[eAaTelbHOCTW,  MpaBoOMepHOro  Buaa. [lpu  coBepLleHUW  NPEecTynieHus,
npeayCcMOTPeHHOro cT. 174 YK P®, Heo6X0AMMO Hanmyme 0CBELOM/IEHHOCTU Mpe-

CTYMHWKa O NPUOBPETEHNI NEranM3yemMoro MMyLLECTBa NPeCTYMHbIM MyTeM.
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3 BOMPOCHI COBEPLLEHCTBOBAHWA YIrO/TOBHOM OTBETCTBEH-
HOCTU 3A JIETAJIMSALUNKO (OTMbIBAHWVE) OEHEXHbIX
CPEACTB N1 NHOIO MMYLLWECTBA

3.1 Mpobnembl KBanupuKauum neranusaunm (0TMbIBaHUSA) AEHEXHbIX
CPeACTB U MHOIo UMYLLIeCTBaA

B npakTtuyeckoM [OeATeNIbHOCTM MpU  KBa/IM(MKaLUK,  NPECTYMNIeHWi
NpeaycMOTPEHHbIX CT. 174, 174.1 YK P®, Bo3HMKaeT psag npobnem, HeKOTopble 13
KOTOPbIX 6YAyT pacCCMOTPEHbI B HACTOSILLLEM Maparpade.

OfHMM 13  Hambonee MpPo6MEMHbIX BOMPOCOB OOBEKTMBHOW CTOPOHBI
nerasvsaummn MpecTynHbIX LOXOLOB, SBMSETCA BOMPOC 006 ONpeaeseHnn MOMEeHTa
OKOHYaHMs paccmaTpuBaemMblX NPECTYMHbIX AeSHWUA.

B cOBpeMeHHO Hay4HOW nnTepaType ABNSAETCA MPU3HAHHLIM TOT (DAKT, YTO
COCTaB UccnefyemblX MPEeCTYMNHbIX AesSHUA — (DOpMasibHbIM. 13 3TOro cnefyer, Uto B
C/lyyae COBepLUeHUS MNPEeCTYNHUKOM XOTA Obl OAHOM CAENKW C  JoXofamw,
NnonyyYeHHbIMU MPECTYMHLIM MyTeM, A9 NPUAAHUA UM BUAA NeranbHOro BnafeHus
MMEETCA OKOHYEHHbI COCTaB MPecTyneHns, NpegycMOTPeHHOro cT.174 wnu CT.
1741 YK P®. Tpn atom 6e3pa3nnyHO, YAanocb /M BUHOBHOMY [OCTUIHYTb
Xenaemou uenu, T.e. npuaatb A0Xo4am, MOSyYeHHbIM MPECTYMHbIM MyTeM, BUA
3aKOHHO - HXXMTOro umyllectsa. Kpome aToro, TOT pakT, Y4TO L0, COBepLUNBLLNE
OAHO M3 UccneayemblX NPECTYNEeHWI, NOAJIEXMNT Yro/OBHOW OTBETCTBEHHOCTU MO
cooTBeTCTBYIOLWEN cTaTbe YK P®, KOCBEHHO MOATBEPXKAAET, YTO OTMbIBAHME He
yAanocb Ny CNefCTBEHHLIX OpraHoOB MMEKOTCA [oKa3aTeIbCTBa TOro, YTo NPeLMeToM
NPEeCTYNNeHNs ABNSKOTCA A0XO0/bl OT NPECTYMNHON AesTeNbHOCTU®.

OfHako, cuUTyauma YCNOXHAETCA B Cnyyae, ecniv NPUXOLMTCSA BCTPeYaTbCs C
MPOLO/MKAEMbIM MPECTYM/IEHHbIM AesHue, 60/see TOro, 4TO B NpeobnajaroLLem
OO0/IbLUMHCTBE C/lyYaeB MPOLLECC OTMbIBAHUS MPECTYMHbIX 4OXO0A0B OCYLLECTB/AETCH
B HECKO/1bKO 3Taros.

B TloctaHoBneHnn [lneHyma BepxosHoro Cypa ot 04.03.1929 r. «O6

45AkoBnes A.B. Bonpockl 06bEKTUBHO CTOPOHbI Neranmsalyun (0TMbIBaHUS) AEHEXHBIX CPEACTB UM UHOTO UMYLLE-
CTBa, MPMOBPETEHHBIX NPecTynHbIM nyTem // KOpucTb-MpaBoBeab. 2007. Ne 2. C. 93.
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YCNOBUAX MPUMEHEHMS AaBHOCTU M aMHUCTUN K ANAWMMCA U NMPOAO/HKAEMbIM Mnpe-
CTYNJIEHUAM» YKa3aHO, 4YTO NPOAO/HKAEMbIMU OyAyT CUMTATLCSA MPeCTYneHns,
CK/afiblBatoLmnecs 13 paga TOXAECTBEHHbIX NPECTYMHbIX AENCTBUIA, HanpaBieHHbIX
K 00Ller Lenm 1 COCTaBNAIOLWMX B CBOEM COBOKYMHOCTU €fMHOe MPecTyrn/eHue.
CnepoBateflbHO, NMPUMEHUTENBHO K CT. CcT. 174, 1741 YK P®, Heobxoaumo
cornacuteCd € MHeHnem B.J1. HuKynuHoi, KoTopas YKasblBaeT, 4TO npwu
COBEPLUEHNN  Neraim3aunum  [JeHeXHbIX CPeAcTB  WAM  MHOMO  MMYLLECTBA,
NMPUOBGPETEHHOrO 3aBelOMO He3aKOHHbIM MyTeM, /IALO TakXe OCYLLeCcTBNseT
HECKO/IbKO (MHOTAa Aadke Lefblil KOMMIEKC) TOXAECTBEHHbIX MO KBa/IM(IMKALUN, HO
Pa3IMYHbIX MO COAEPXKAHUIO M CNOCOOY COBEPLLEHNSA AENCTBUIA, KaXKA0€e U3 KOTOPbIX
B OTAENbHOCTM 06Pa3yeT OKOHYEHHbIN COCTaB neranunsaumm®®,

CnefyeT OTMETUTb, YTO HE3ABUCUMO OT Ha/IMUYMA B NPOLLECCE lerannsaunm Lo-
XO[l0B, MOJYYEHHBIX MPECTYMHbIM NyTeM, HECKOJIbKMX Onepauuii ¢ HenerasibHbIM
KanuTa/oM, KaKaas M3 KOTOPbIX MOXET paccMaTpuBaTbCA Kak OKOHYEHHbI COCTaB
MPECTYNHOro [esHus, peyb He WAET O COBOKYMHOCTM MpPecTynsieHnin. Bce 3tu
orepauuun, ecnu OHW 00beAVHEeHbl OHWM  YMbIC/IOM, T.e. Hanpas/ieHbl Ha
neranv3aumio OgHUX N TeX e A0XO0A0B, MOMYYEHHbIX OT OAHOrO M TOro >Xe npe-
CTYNSIeHUs, 6yayT ABNATLCA OLHUM MPOAO/HKAEMbBIM MPECTYN/IEHNEM.,

Takum 06pa3om, ecim UCXo4uTb U3 TOro, YTO CTaAus neranmsauum, KoTopas
3aK/IH0YaeTCs B BO3BpaLLeHMM B 060POT 3aMacKMPOBaHHBLIX MOJ, 3aKOHHO-HaXKWUTbIe
[ieHeXHble CPefCcTBa, C LE/blo MOMYYeHWUs OT HUX NPUBLINKN, ABMAETCH YaCTbio
eJHOT0 MPOLO/IKAEMOro MPECTYN/IeHMs, TOrga MOMEHTOM ero OKOHYaHus Oynet
TONbKO MpeKpaLleHue MoslyvyeHns Takoi NpuobInv UM BCNeACTBME BMeELLATE/IbCTBA
MPaBOOXPAHUTE/IbHLIX OPraHoB, WM MO KakKUM-M60 3KOHOMWYECKUM MpUYMHAM,
NPUBEALUNM K MOTepe BUHOBHbIM MPECTYMHbLIX AOXO0A0B (3KOHOMMWYECKUA «0bBas»
Ha pblHKe, AeonT 1 T.4.), WX BCNEeLCTBUE CMEPTU BMHOBHOIO WAN WUHOW NINYHOWA
MPUYUHBI NPeKpaLLeHNs UM 3KOHOMMUYECKOW [eATe/IbHOCTU C MpPUBNEYEHEM Mpe-

CTYMHOro Kanntasna.

% HukynuHa B.J1. OTMbIBaHME «TPS3HbIX» [IEHEr. Y TON0BHO-MPaBOBas XapakKTepucTMKa 1 npobiembl coydactus. M.,
2011. C.73.
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Kak y>ke 6b1/10 OTMEYEHO paHee, B Yro/I0BHOM 3aKOHOAATe/lbCTBe YCTaHOB/IEH
CTOMMOCTHOM MOPOr KPYMNHOro pasmepa OTMbIBAEMOro MMYLLECTBA, PaBHbIA O4HOMY
MWUNIMOHY NATUCTaM TbiCAYam pyo6ei.

Ecnu paccmatpuBatb OTMbIBaHWE 40OXOAO0B, MOMYYEHHbIX NMPECTYMNHbIM MyTEM,
KaK Npo/o/nKaeMoe NnpecTyn/eHne, CoCTosLLee U3 psaja ornepaumii, HanpaeneHHbIX Ha
OTMbIBaHME NPECTYMHOro KanuTana, To 3a Kakowv nepuos BpeMeHU A0/MKHbI BbITb CO-
BepLUeHbl onepauun No neranmsayumn Takoro Kanutana Ans onpegeneHns pasmepa u
CTOMMOCTU NerannsyembiX A0X040B? VIHaye rosops, ecnv peyb MAET O NOCTOSAHHOM
COBEpPLUEHMM CHOENOK C MPEeCTYMNHbIMW  A0XO0JaMW, HanpasfeHHbIMM Ha KX
nerasvsauyumio, Korga B 060pOT MPecTynHWKOB MOCTYMakT BCe HOBble CpefcTBa OT
PErynspHoOM MpecTynHon AeatenbHOCTU (Hanpumep, HapKobu3Heca, TOProBu
OpPY>KMEM, NIOABMU W T.M.), CAENKW, COBEPLUEHHbIE 3a KaKOW BPEMEHHOW Nepuop,
C/efyeT paccMarpuBaTh, YTOObI MOACUMTATb pa3Mep feraimlyemblx 4OX040B?

Ona atoro B.A. HuKynuHa BbIgBUraeT nMpeaiodkeHne O BHECEHMU B
3aKOHOJATeNbCTBO  OMPEeAeNeHHOr0 BPEMEHHOro KPUTEepus, pPaBHOrO0 OA4HOMY
(pMHaHcoBoMYy rofgy: «[llofg nocnegHMM B 3TOM C/yyae AO/MKEH MOHMMAaTbLCA
onpefeneHHbIM NPOMEXYTOK BPEMEHW, B Mpefenax KOTOPOro npu CoBepLUeHun
NNLUOM [lefHMA YyunUTbiBaeTCa 06Was cymma CAenoK, NPOBEAEHHbIX C He3aKOHHO
NONYYeHHbIM UMYLLIECTBOM»*',

BBeaeHve nofgo6bHOro KpUTepus CYLLECTBEHHO YC/IOXHUT MpaKTUYecKoe npu-
MeHeHe nccnefyembixX YronoBHO-MPaBOBbIX HOPM Ha MPaKTUKe.

Ecnn  3akoHogartens MCXOAMT W3  TOro, 4TO oOnepauuy € Aoxodamu,
MOMYyYeHHbIMM MPECTYMHbLIM NYTEM, HE3aBUCUMO OT MX CTOMMOCTM 06pa3yoT COCTaB
OTMbIBaHWA MPECTYMHbIX AOXO0A0B, TO COBEPLUEHNEM Neranmsaunmn Taknx A0X0A0B B
KpPYnHOM pa3mepe OyfeT COBeplUeHMe onepauui C UMYLLECTBOM CTOMMOCTBLHO OT
MWNIMOHA NATU CTa ThIiCAY py6neid 3a OAMH 3Tan COBEPLUEHWUS MPECTYMNeHNUS.
Heobxoanmo yunTbIBaTb, YTO OnepaLmin MOXET 6bITb U HECKO/bKO, HO HarpaB/eHbI

OHW OYAyT Ha Nneranv3aumio MNPecTynHbIX [OXOA0B WMMEHHO TakOW CTOMMOCTW.

47 HukynuHa B.J1. OTMbIBaHME «IPS3HbIX» [iEHEr. Y TO/0BHO-NPaBOBasl XapaKTepuUCTMKa U Npobnembl coydyactus. M.,
2011.C. 78.
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Hanpumep, ecnv nocpeicTBOM COBepLUeHWs pafa AeHeXXHbIX NepeBoLoB NoABUAOM
onnatbl KakMx-nmobo paboT wam ycniyr, Ha CYeT, MpuUHagnexallen npecTyrnHuKam
opraHusauum, nocTynuno [Ba MWINWOHA PY6nen, SABNSIOWMXCA [AOX040M OT
COBepLUeHNA MpPecTyn/ieHnsa, TO Ha NULO COBepLUeHWe OTMbIBaHWA MPECTYMHbIX
[NOX0A0B B KPYMHOM pasMepe, AaXKe ecnv KaKAblil OTAeNbHbIA [eHEeXHbI MepeBoj
He NPeBbILLIAN HECKO/IbKUX COTEH ThICAY py6ei.

B Takom cnyyae pasmep fieraimlyemblX MPecTYnHbIX AOX040B [O/HKEH
MOACUMTBLIBAaTLCA HE B KOHLUE (PMHaAHCOBOro roga nvMbo [Apyroro BPeMEHHOro
KpuTepus, Kak npegnaraet B.A. HUKynvMHa, a UCX0AsA M3 YMbICla BUHOBHbLIX Ha
OTMbIBaHVEe KOHKPETHOW [EHEXHOIN CYMMbI.

Kpome 3TOro, CTOMMOCTb fleraiM3yemMoro WmyLlecTBa, B MpoLecce ero
MCMO/b30BaHNA B 3KOHOMWYECKOW [AeATeNbHOCTM MOXKET BO3pacTu. Hanpuwmep,
npuobpeTeHHasa 3a CYeT MNPEeCTYMHbIX [AEHEXHbIX CPeACTB HeABMKMMOCTb Pe3KO
NMoAHAMach B LeHe M Oblna peannsoBaHa C MoslyyYeHWeM [OMNOHUTENIbHOro 40X0fa.
OfHaKo, U B YKa3aHHOM Mpumepe HeoOXOAUMO OLeHMBATb pasMep ferain3yembixX
[AOX0[0B, MCXO0AS M3 MNepBOHaYa/IbHOr0 YMbICNa MNPECTYNHMKa Ha OTMblBaHMe
KOHKPETHOW EHEXHON CYyMMBbI.

Apyrum  nNpo6nemMHbIM  BOMPOCOM, KOTOPbIA  BO3HWKAeT B  MpoLecce
KBaMPUKaUMN OTMbIBaHWUSA, [OXOAOB, MOSYYEHHbIX MPECTYMHbIM NYyTEM, ABNSETCA
BOMpoc 06 0643aTesIbHOCTM Ha/MunUA  BCTYNUBLUETO B CUNY OOBMHUTENbHOIO
npuroeopa cyga no npecTyrnHomy AesHWto, B pesy/ibTate KOTOPOro nosiyyeH npe-
CTYMHbIA A0X04, ANA KBaNUMUKaUUKW nerannsaumm takoro goxoga no cr. 174 wnu
174.1 YK PO.

B HayyHON nmTepatype N0 YyKasaHHOMY BOMPOCY BblAeNseTcs ABe
NPOTUBOMOJIOXHbLIX TOUKWU 3peHus. [lepByt0 [AOCTaTOYHO NOSHO oOTpasun B.M.
AnneB: «AHaNN3NPys MOHATUE «MNPECTYMHOE MPUOBpeTeHME NMYLLIECTBa», Cnefyet
NMOAYEPKHYTb, YTO Ha/IMYME B 3aKOHE (POPMYINPOBKN «NPUOOPETEHHBLIX NPECTYMHbIM
nyTem» MpeanosiaraeT AoKasaHHOCTb (hakTa NMPUOBPETEHNA LEHEXHbIX CPEACTB UK

MHOIO MMYLLECTBA B pe3y/nbTaTe COBEPLLEHUS MPECTYNNEHNUS U B COOTBETCTBUM CO
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cratbein 49 KoHctutyuum PP TpebyeT npu3HaHMs 3TOro (hakta BCTYMNUBLLUMM B
3aKOHHY0
CUy 06BMHUTENBHBIM NPUFOBOPOM Cyaa»“e,

OfHaKo O04YeBMAHOCTb TaKOM MNO3NUMM CTaBUTCA MOA COMHEHWe, ec/u
paccMaTpuBaTb  NPOTMBOLENCTBME  OTMbIBaHWKO  MPECTYMHbIX  [O0XO4OB B
MeXayHapoAHoM MacwTabe. O6 stom nuwetr W.A.  Knenuukuii, KoTopbli
NMoAYepKMBAET, UTO NpPeLBapuUTeNibHOe OCYXKAeHWe LA 3a NepBMUYHOE NMPecTynseHne
He ABNAeTCA 009a3aTeNbHbIM A1S NPUMEHEHUA HOPMbl 006 OTMbIBaHWM [eHer
(Hanpvmep, NPecTynieHne MOXET ObITb COBEPLLEHO 3a npegenammn Poccun, npuyem
MpuUroBop WMHOCTPaHHOIO cyAa He MMeeT B npase Poccun nperoamumanibHOro
3HaYeHWs, /MU0, COBEPLUMBLLEE MPECTYI/IEHNE, MOXET YMepeTb). YKasaHHble
npasuia, HeNoCpPeACTBEHHO BbITEKAKOWMEe W3  MeXAyHapo4HOro A0rosopa, He
npoTuBopeyar 3akpensieHHomy B KOHCTUTYuUuMM P® npuHUMny npesymMnumnmn
HEeBMHOBHOCTW. CaM (DaKkT COBepLUEHMS MepPBMYHOrO MPECTYMNIEHUS B TaKuX
CUTYaUMsaX MOXeT ObITb YCTaHOB/IEH MPUrOBOPOM MO feny 06 OTMbIBaHWUM [EHEr.
[Mpn 3TOM, OAHaKO, He YyCTaHaB/NMBaeTCA BWHOBHOCTb KOHKPETHbLIX /AL B €ro
coBepLLeHnn®,

[MprBeaeHHan TOUKa 3PEHUS TaKXe BbI3bIBAeT psAf BONPOCOB. Ecnn roBoputb
06 UCKNHOUNTENBHO MPECTYNHOM Crocobe npruobpeTeHNs nerannsyemblx 4OX0A0B, TO
NOTNYHO ByfeT NPeanonoXnTb, YTO LO/MKHBI ObITb YCTAHOB/IEHbI KOHKPETHbIE LA,
KOTOpbIE MOTy4nIv JOXOA OT COBEPLLEHUNS 3TOr0 NPecTynieHns. B nHom cnyyae 6y-
[eT  HapywartbCad He TONbKO  KOHCTUTYUMOHHbLIA — MPUHUMMN  MPe3yMnuun
HEBMHOBHOCTW, 3aKpernseHHblin B ctatbe 49 KoHCTUTyuum P®, HO n npuHUmn,
chopmynupoBaHHbii B 4.2 cT.50 KoHcTUTYumMm P®: «[pyu ocywecTBieHnn
npasocyaus He [OMYCKaeTCA WCMO/b30BaHME [0Kas3aTeNbCTB, MO/yYEHHbIX C
HapylleHneM  dedepanbHOro  3akoHa». Ecnu  ycTaHaBnmMBaTb  MPECTYMHOE
MPOVCXOXAEHNE Neranm3yembix LOXOL0B B NPUroBope no geny o6 oTMbiBaHMK, 6e3

YKa3aHnAa nul, BUHOBHbLIX B COBEPLUEHUN NEPBUYHOIO MNpPECTynieHnd, KakK 3TO

“8AnveB B.M. YronoBHas 0TBETCTBEHHOCTb 3a NleranmsaLuio (0TMbIBaHWE) AEHEXHBIX CPEACTB UM MHOTO UMYLLIECTBA,
npUoGpeTeHHbIX NPECTYNHbIM NyTem // Poccuiickuii cnegosatens. 2002. Ne 5.C. 21.
“Knenuuknit M.A. OTMbIBaHUE AEHET B COBPEMEHHOM YrofoBHOM npase // FocyaapcTso v npaso. 2002. Ne 8. C.43.
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npegnaraeT M.A. Knenuukuin, To OyAeT CKnaablBaTbCA CUTyaLusi, NPy KOTOPOU
[0Ka3blBaHNe COBEPLUEHNSA OTMbIBAHNA MPOUCXOAMT C HapyLleHWem (eLepasibHOro
3aKOHa, TaK KaK pOCCUIACKOe 3aKOHOAATe/IbCTBO HEe MpU3HaeT CcyaebHoro
YCTaHOB/IEHNA COObLITUA NPECTYMNeHUs 6e3 NpuBeYEeHNs K OTBETCTBEHHOCTM /vl
BWUHOBHbIX B €0 COBEPLLEHUN.

Elule 60nbluee BO3paxXeHW Bbi3biBaeT yTBepXKAeHMe .A. Knenuukoro o Tom,
YTO €C/NX MPECTYMHOCTb MPOUCXOXAEHNA NTErain3yeMblX NPECTYMNHbIX LOXO0A0B Obl/a
yCTaHOB/IEHA NPUrOBOPOM Cyfa MHOCTPAHHOIO rocyfapcTsa, TO Takoi NPUroBop He
MMEET AN POCCUINCKMX MPaBOOXPaHUTENbHbLIX OPraHOB MperanuuansHol cunbl®.
Mexay Tem, B cT. 6 KoHBeHuun CoBeTa EBponbl 0 NpeaoTBpaLleHmm neranmsaunm
CPeACTB, MOMYYEHHbIX MNPECTYMHbIM NyTeM, WU (PUHAHCUMPOBAHWA Teppopusma, a
TaKXXe 0 PO3bICKE, U3bATUU N KOH(UCKALMN LAHHbLIX CPeLCTB MPsAMO YCTaHOB/IEHO,
YTO 4S9 Lefieil BbINOMHEHUA WUAN NPUMeHEeHWUA M. 1 yka3aHHOW cTaTbl He MMeeT
3HayeHWs, nognasfaeT /i OCHOBHOE MpaBOHapYyLUeHWE MOoJ YroI0BHYHO HOPUCAUKLNIO
CtopoHbl.  TlockonbKy  Poccuidickas  Pepepaums  patuduumpoBana  LaHHYHO
KOHBeHLUIO B MO/IHOM 06beMe, TO, Cef0BaTesbHO, 419 NPECTYMNEHNI, CBA3aHHbIX C
nerasvsauymen  NPecTynHbiX  [OXOLOB,  MEXAyHapoAHbIM  foroBopom  P®
NpeLyCMOTPEH WHOM MNOPALOK MPU3HAHMS PELUeHUA CY[0B WHOCTPaHHbIX rO-
CyfapcTB, Yem AN19 APYrux MPecTynjeHnid, U MNpuUroBop WHOCTPAHHOIoO Cyfa,
MPU3HAaBLUMMA NNLO BWHOBHLIM B COBEPLUEHUM MepPBUYHOTO (OCHOBHOMO) Mpe-
CTynneHus, OyfgeT WMeTb [AN1A POCCUACKMX MPaBOOXPAHUTENbHbIX OpraHoB
nperognumnanbHoe 3HadeHve. [laHHOe MONOXEeHWe HanpsAMYH persiamMeHTMpPoBaHO B
cT.11 ®3 «O npoTUBOAENCTBUM Nerasimaumm (0TMbIBAHNIO) AOXO0A0B, NOYYEeHHbIX
MPECTYMNHbLIM MyTeM».

Mcxofsa v3 U3N0XeHHOro, cnefyeT nosaratb, YTO KBaMPUKAUUA AeAHNA Kak
npecTynneHns, nNpeaycMoTpeHHoro cT. 174 nnan 174.1 YK P®, BO3MOXHa /LLIbL B
cfiyyae, ecnm O6BMHMUTENbHLIM MPUroBOPOM cyfa OyfeT YyCTaHOB/MeH (haKT
COBepLUeHMA NPeCTynIeHNs, NOCNY>KMUBLLETO MCTOYHUKOM OTMbIBaeMbIX MPECTYMHbIX

[,0X010B. [pyroii BONpoc, 4T0 NPUroBOp O BUHOBHOCTU B COBEPLLEHMI MEPBUYHOIO

50 Knenuukuit N.A. OTMblBaHWe [ieHer B COBPEMEHHOM YronioBHOM npase // FocyaapcTso v npaso. 2002. Ne 8. C. 44,

43



MPECTYN/IEHNA U B COBEPLUEHNM OTMbIBAHMS MPECTYMHbLIX AOXO0A0B MOXEeT ObITb MO-
CTaHOB/IEH OfHUM CyAeOHbIM aKTOM, BbIHECEHHbIM MO pe3y/nbTataM OfHOro
npovecca, Kak Npu KBannhukaLmm nto6oii COBOKYNHOCTM NPecTynneHnint,

B nogrteep>kaeHne JaHHOrO BbIBOAA NpYiBEeM YrosioBHOe [eno, KOTOpoe, He
CMOTPSA Ha TO, YTO CTaslo NpeamMeToM pasbupaTenscTea BepxoBHoro cyga PO uns-3a
HapyLLEHMS YroNI0BHO-MPOLLECCYasibHbIX HOPM, BCE e MNpeAcTaBfeT MHTEpec Kak
npumep NOAKPENNAOWMNA  M3M0XKEHHble  Bbllle YMO3aK/yeHus. OpraHamu
npeABapuTensHOro paccrefosaHuns f1. U gpyrve nuua 06BMHANNCL B COBEPLUEHUN
NPECTYNNEHWNIA, NPeayCMOTPEHHbIX Y. 4. 1, 2¢T. 210, u. 4 cT. 188, U. 4 cT. 174, 4. 4 CT.
174.1YKP®. Kpome Toro, J1. o6BuHsinca no 4. 1 cr. 210, 4. 3 cr1. 30,4. 4cT.
159YKP®.8 pekabpsi 2011 r. Bctynun B cuny ®PegepasbHblil 3aKOH OT 7 [eKabps
2011 r. Ne 420-®3 «O BHeCeHUM N3MEHEHNIA B YTONOBHLIN KoAeKe Poccuinckoin de-
[epaumn 1 oTAeNbHble 3aKOHo4aTeNbHble akTbl Poccuiickon degepaumm», KOTOPbIM
CcT. 188 YK P® npusHaHa yTpaTumBLUEl cuny.

B cBA3M C 3TMM Cyf BbIHEC HAa 06CY)KAeHWe CTOPOH BOMPOC O YaCTUUYHOM
NpeKpaLLeH YronoBHOro NpecnefoBaHNa B OTHOLLEHUW J1. 1 ApYTnX NALL.

Bce noacygumble, 3a WUCKAOYeHMeM J1., cornacunuce C npekpalieHuem
YrofI0BHOr0 NpecnefoBaHus.

Moacyaumblii J1. 3a3BUT HECOrnacue, ¢ NpeKpaLleHnem yrosioBHOro aenas OT-
HOLUEHMN cebs, CCblasCb Ha TO, YTO OH He MPWU3HAeT BUHY, NPOCUT MPOLO/MKUTL
C/yLlaHue Aena B OTHOLLEHWW Hero no CyLlecTBy.

MocTaHoBneHneM [Ipumopckoro Kpaesoro cyga ot 20 dadBapa 2012 r.
MpeKpaLLleHo YronoBHOE MpecnefoBaHWe B OTHOLUEHUW MoAcyaumoro J1. n apyrux
NNLL, B 4aCTU NPeAbaBIEHHOINO MM 06BUHEHWA Mo 4 4. 1, 2 ¢T. 210,4. 4 ¢T. 188, 4. 4 CT.
174, 4. 4 cT. 174.1 YK P® 33 OTCYTCTBMEM B UX [LENCTBUAX COCTABOB AaHHbLIX Mpe-
CTynneHuin. Kpome TOro, noctaHoB/EHO MPOAOIKUTL PACCMOTPEHME Yro/IOBHOMO
[iefia B OTHOLUEHMW noAcyauMMoro J1. no ero OGBWHEHUIO B COBEpLUEHWM Mpe-

CTYNNEHWNA, NPefyCMOTPEHHbIX Y. 1 cT. 210, u. 3 ¢T. 30, 4. 4 cT. 159 YK PO,

STKupuneHko B.C.YT0M0BHO- NpaBoBas M KPUMUHOMOMMYECKas XapaKTepuCTUKa nerannsauui (0TMbIBaHUS) EHEXHbIX
CPEACTB WM MHOTO UMYLLECTBA, NMPUOBPETEHHbIX MPECTYMHbIM MYTEM: AWC. ... KaHA. topui. Hayk. PocToB-Ha-[oHy,
2012. C. 88.
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CypnebHast Konnerus rno yrosiosHbIM genam BepxosHoro Cyaa P® 18 masa 2012
r. MoCTaHOB/IeHWe Ccyfa B OTHOLWeHWW JI. B 4acTW NpekpalieHns YrosoBHOro
npecnefoBaHna no 4 4. 1, 2 ct. 210,4. 4cT. 188,u. 4cT. 174, 4. 4 cT. 174.1 YK P®
OTMEHW/Ia, YrofIoBHOE fieN0 Hamnpasu/ia Ha HOBOe CyebHOe pacCMOTPEHNe, YKa3aB Ha
HapyLlleHne cyfamm HKeCTOAWMX WHCTaHUMIn HapylleHWe HOPM  YroJfIoBHO-
npoueccyanbHoro npasa. OfHako, NpeKpalleHne YronoBHOro npecnefoBaHUs
APYTvX NAL, NPUBIEKaeMblX K Yro/loBHOM OTBETCTBEHHOCTW, B TOM 4uC/ie, U NO CT.
cT. 174, 1741 YK P®, B cCBA3M C [JeKpUMUHaNM3aUMENA MPeCTynieHns,
npeaycMOTpPeHHOro cT. 188 YK P®, KOTOpoe B JaHHOM C/lyyae ABNAETCA NepBUYHbIM
MO OTHOLLEHWUIO K Nerasim3aumm nNpecTyrnHbIX AOX0A0B, ObI10 MPU3HAHO 3aKOHHbIM,
CY/e6Hble aKTbl HUKECTOSLLWX CYZO0B B 3TOW YaCTW He OTMEHEHbI®?,

CropHbIM  BOMPOCOM  ABMIAETCA TakXXe BO3MOXHOCTb MPUB/MEYEHMS K
YrO/I0BHOW OTBETCTBEHHOCTU 3a Jleram3aunio NpecTynHbIX [O0XO0A0B, MOJYyHYeHHbIX
WHbIMX NNUAMW NPECTYNHbLIM NyTem, TeX /L, KOTOpble caMn He y4yacTBOBa/IN B
COBepLUeHNM NEepBUYHOrO MPECTYNIeHUs, HO NOMOrasiv UCMONHUTENHO MePBUYHOIO
MPECTYNNeHNa B OTMbIBaHWM MOMYYEHHOrO0 OT 3TOro npectynneHns. VHbiMu
CNoBaMu, MOXXET /I HeCTM YroNOBHYH OTBETCTBEHHOCTb MO cTatbe 174.1 YK PO,
NNLO, He MNpUYacTHOEe K COBepLUeHWUD  MEPBUYHOIO  MPECTYMNNEHUS, HO
CrMoco6CTBOBaBLUeE /LY €ro, COBEPLUMBLLEMY B OTMbIBaHUM MOMYYEHHbIX UM, XXe
cpeacTs? Mnm Takoe NMUO AO/MKHO HECTM OTBETCTBEHHOCTb He KaK COYYaCTHUK B
MPECTYNNeHNN, NpeLycMOoTpeHHOM CT. 174.1 YK P®, a Kak CyObeKT NpecTynsieHuns,
npesyCMOTPEHHOro cTatben 174 YK P®?

B Hay4HOI nnTepaType Ha 3TOT BONPOC HeT OAHO3HAYHOro oTeeta. OCO6eHHO
B 4YaCTW YCTaHOB/IEHUS  YrO/IOBHOW  OTBETCTBEHHOCTW  COTPYLHWKOB  rO-
CY[APCTBEHHbIX PErNCTPUPYIOLLMX OPraHOB: HOTapWUyCOB, YA0CTOBEPAIOLLUX CALIKN,
CNYXaWmMX KPegUTHbIX OpraHmn3aLmin n UHbIX WL, B CUMY CBOEN NPOMECCUOHAIbHOA
[eATeNbHOCTN  CMOCOOHLIX OKasblBaTb MOMOLLb MPECTYNMHUKaM, BWHOBHbIM B

nerann3auun NPecTynHbIX A0X0A0B. [pUUYeM BbIMOMHEHWE UMW 3TUX AENCTBUNA,

52 Onpepenenmne Cyfe6HOI Konnerun no yronoeHeiM aenam BepxosHoro Cyga P® ot 18.05.2012 r. Ne 56-012-26 //
BtonneteHb BepxosHoro cyga P®. 2012. Ne 11.
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3a4acTyt0, BbICTYMaeT 006d3aTe/lbHbIM  YC/NOBMEM  COBEPLUEHUA  CAeNKU  no
neranvsauymmn (Hanpumep, cAenka C HeABMKMMbIM UMYLLECTBOM OyAeT Bfieyb ne-
pexof npaBa COOCTBEHHOCTM HA WMYLIECTBO C MOMEHTa rOCyAapCTBEHHOM
perncTpauun Takol caenkm)®.

HekoTopble aBTOPbI CUYUTAIOT, YTO TaKMe NnLa 6yayT HECTM CaMOCTOATE/IbHYHO
OTBETCTBEHHOCTb MO cTaTbe 174 YK P®, ecTecTBEHHO, B C/ly4yae CBOEM
OCBE/IOM/IEHHOCT/ O MPECTYNMHOM MNPOMCXOXAeHUW npeameTa caenku®. [pyrue
y4eHble, HAa060pPOT, MULLYT, YTO CYOLEKTOM MPECTYMN/IEHUSA He MOXET ObITb MU0,
OKasblBatoLLlee KOHCY/IbTaTMBHYHO NOMOLb B neranmsaunmn umyilectsa. OHO MOXET
MPUB/EKATLCA 32 NOCOOHMYECTBO B fleran3aumn, X0Tsa 3TO He OyaeT oTpaxartb B
MOMIHON Mepe OOLWECTBEHHYID OMNAcHOCTb MOAOOHbLIX AeWCTBUIA.  [1o3aTomy
LienecoobpasHo npeaycMoTpeTb AN1A 3TUX AL, U CyYyaeB CaMOCTOATE/IbHbIA COCTaB
NPecTynneHns®>,

Mosmuns  WN.H. KambiHMHa npeAcTaBnseTcs  Hambonee  npaBWU/IbHOMN.
[leicCTBMTENbHO, B CBA3WN C TEM, YTO BCE /MLA, NPMHMMAIOLLME yYacTue B CAeNKe Mo
OTMbIBaHMIO [0XOA0B, MOJYYeHHbIX MPECTYMHbIM MyTeM, WUMEKT OAUH M TOT Xe
YMbICEN Ha [OCTUMXKEHWE OAHOr0 M TOro >Ke pesy/nbrata C O4HUM W Tem Xe
npeaMeToM  NPecTynieHus, 6bi10  6bl  HernpaBWIbHBLIM — pasrpaHnyMBaTh  UX
OTBETCTBEHHOCTb MCXOASA OT BbIMOJHAEMbIX MU posfieit. B JaHHOM cryyae HanvLo
COBepLUeHVe TpynmnoBOro MPecTyrnieHns, YYacTHUKM KOTOPOro AO/MKHbI HECTU
YrO/IOBHYIO OTBETCTBEHHOCTb B COOTBETCTBMM C HOpMamMu O COyyacTuu B npe-
ctynneHun. MMpu 3TOM, B C/y4vae, ecnm 6e3 y4vyacTus COy4yacTHUKa, B CUNY €ro
NO/MKHOCTHbIX 0043aHHOCTEN, OTMbIBaHME HE MOr/I0 OblTb COBEPLUEHO, TaKOW CO-
YUYaCTHUK [O/MKEH ObITb NPUB/IEYEH K OTBETCTBEHHOCTU B KAUYeCTBE COUCMOSIHUTENS,
CO CCbINKOW Mpu KBa/MmKaumMm Ha NyHKT cT.174 YK P®, npegycmaTtpvsaroLnii
OTBETCTBEHHOCTb 32  COBEpPLUEHWE OTMbIBAHMS  MNPECTYMHbIX  [AOXO0A40B C

«NCMOJIb30BaHMEM CBOETO Cﬂy)KE6HOI'O NONOXEHUA».

SAnewmnH K.H. flerannzaupms (0TMbIBaHUE) A0X0/0B, NOMYYEHHbIX NPECTYMHbIM MyTeM, KakK NPecTynieHne ¢ Mexmy-
HapOAHOro XapakKTepa: AuC. ... KaHA. topug. Hayk. CI16., 2004.C. 113.

%4KambIHUH W.H. HoBoe 3aKoHOAaTeNbCTBO 0 6opb6e ¢ Neranusauueli (0TMbIBaHMEM) NPECTYNHbIX 40X0/0B // 3aKOH-
HOCTb. 2011. Ne 11.C. 17.

S5Anves B.M. YT0/10BHast 0TBETCTBEHHOCTb 3a NIErann3aumio (0TMbIBaHWE) IEHEXHBIX CPEACTE WM MHOTO  UMYLLe-
CTBa, MNPUOOPETEHHbIX MPeCcTynHbIM nyTem // Poccuitickuii cnegosatenb. 2002, Ne 5.C.36.

46



Takum 06pa3oM, KBaM(MUMpoBaTh AEACTBMSA COYYaCTHWMKOB B OTMbIBAHWUU
MPECTYMHbIX 4OX0A0B CTOUT No €T.33, 174.1 YK P®, KaK 1 B Ciydae KBannmgpukawmm
N0BOro Apyroro NpPecTyrnHoro AesHus, COBEPLLEHHOr0 B COy4acTun.

UTo e KacaeTCsl BBe[EHWA CreumasibHO HOPMbl AN NAL, MPUHUMAKOLLNX
yyacTue B Nleramsaumy MpecTynHbIX [A0XOA0B MPW BbIMOMHEHMW CBOUX MNPO-
(heccroHasbHbIX 0653aHHOCTEN, TO criedyeT OTMETUTb, 4TO MOA06HbIE HOPMbI
CYLLECTBYIHOT B 3aKOHOAATE/IbCTBE HEKOTOPbIX 3apybexxHbiX cTpaH. OpfHako,
COBepLUeHVe NIMLOM OTMbIBaHUA MPECTYMHbIX [0XOA0B C WUCMO/b30BaHWEM CBOEro
CMY)KeOHOro MOMOXeHMss U 6e3 TOro SABNSAETCA KBa/IM(ULMPOBAHHLIM  BUAOM
neranmsaumm Kak no cratbe 174, Tak U no cratbe 174.1 YK P®. Bo-BTOpbIX,
BBefeHVe OTAe/IbHOW HOPMbl 3a y4acTve B OTMbIBAHUM ANS TakUX CrnelmasibHbIX
CyObEKTOB OyAeT NPOTUBOPEYMTb HOPMaM O MPUB/EYEHUN K OTBETCTBEHHOCTM NpW
coy4yacTum.

B uenax nsyyeHms akTyaslbHOCTW LaHHOW paboTbl cnefyeT OTMeTUTb, OCyx-
feHne nmua no 4.1l cr.l74 YK P®  3a neraivsaumio [eHeXHbIX CpeacTs,
NPUOOPETEHHBIX APYTUMU NNLAMU MPECTYMHbLIM NYTEM, MPU3HAHO HE3aKOHHbLIM B
CBAI3U OTCYTCTBUEM B €ro AenCTBUAX COCTaBa NPecTyn/eHns.

Mpurosopom Benoropckoro ropofckoro cyga Amypckoi o6nactu ot 30 anpens
2013 roga . ocy>aéH no 4.1 cT.174, n. «B» 4.2 c1.158, u.1 cT.161, N. «B» 4.2 CT.158,
y.1 cT.161, n. «B» 4.2 cT.158, 4.1 c1.158 YK PO.

Mpe3vanym AMypCKOro 061acTHOro Cyaa, pacCMOTPEB [e/io Mo KaccalMOHHOW
Xanobe ocy>XAEHHOro, CBOUM nocTtaHosBneHveM oT 10 ceBpans 2014 roga npurosop
B YacTu ocy>kzeHua [1. no 4.1 c1.174 YK P® oTMeHUN, yKa3as CrefyloLLee.

N3 cogepxaHuna gucnosvumm ct.174 YK P® cnepyet, 4to 06s3aTeflbHbIM
YC/IOBMEM HACTYMJIEHNA Yro/I0BHOW OTBETCTBEHHOCTM 3a [aHHOe MPECTyrn/eHne
SIB/ISETCH COBEPLLEHME NNLLOM (PMHAHCOBBIX Onepawmin 1 ApYrux CAeNOK ¢ AeHEXHbIMU
CpeAcTBaMU WM UHBIM MMYLLIECTBOM, 3aBeJOMO MPUOBPETEHHBLIMWU APYTUMU NALAMUA
MPecTynHoiM NyTem, B Lendax npuaaHus nNpaBOMEpPHOro BuAa BfafeHuIo,
Mo/MIb30BaHUIO U PaCMOPSHKEHUIO YKa3aHHbLIMUA [EHEXHbIMW CPeACcTBaMU UM UHBIM

MMYLLECTBOM.
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Mpu3Has [. BUHOBHbLIM B COBEPLUEHUWN MPECTYMNIEHNSA, NPeLyCMOTPEHHOro 4.1
CT.174 YK P®, cyn ycTaHOBW/, YTO OH, JOCTOBEPHO 3Has O 3aHATUM LLL. npecTynHow
[eATeNbHOCTHH0, CBA3AHHOM C HE3aKOHHBIM 000POTOM HAaPKOTUYECKUX CPEACTB, B3AN Y
Heé B [ONT [eHeXHble CPeAcTBa, MOSlyYeHHble B pe3y/ibTaTe HEe3aKOHHOro cobiTa
HapKOTMYECKOr0 CPeACcTBa, U NPMOBPEN B PaCcCPOUKY KOMMbIOTEPHBIA CTOS.

Cyn npuwén K BbiBOAy 0 Tom, 4To [l. neranvsoBas [eHeXHble CPeacTBa,
noslyyeHHble L. B pe3ynbTate COBEpLUEHMS  MPECTYNSIeHUs, MpeLyCMOTPEHHOro
M. «r» 4. 3 ¢1.228.1 YK PO®. Mpn 3TOM Cya0M He AaHO OLIEHKM TOMY O0OCTOATENLCTBY,
4YTO [eHEeXHble cpeactea B cymme 8600 py6nein . B3an y L. B gonr, 4to
CBUAETENbCTBYET 00 MX BPEMEHHOM 3aMMCTBOBaHUW. Kpome TOro, NpuroBopoM cyaa
He YCTaHOB/eHO, 4TO [l. [elCTBOBaN C UeNb0 MpuAaHWs MNpaBOMEPHOro Buaa
BMaAeHMIO, MO/Ib30BAHUIO M PACMOPSHXKEHNIO AEeHeXHbIMX CpefcTBamu, 3aBefOMO
NpUo6peTéHHbIMK L. nNpecTynHbIM MyTéM, YTO ABAAETCA HEOOXOLMMbLIM YC/I0BUEM
ANs KBaMhuKaumm aencTenii no 4.1 ct.174 YK PO.

cxoas 13 U3noXKeHHOro, npesvauymM npuroBop B Yactu ocyxxaeHus [. no 4.l
CT.174 YK P® oTMeHWN, AeNo B JaHHOW YacTh NPeKpaTns Ha OCHOBaHMK N.2 4.1 cT.24
YTK P® — B €BAi3M C OTCYTCTBMEM B AeCTBUAX []. cOCTaBa MPecTyn/eHus.

Bo3moxkHO, npusecTn npumMep 13 CyaebHoM npakTUKM AMYPCKO 06nacTh 3a
2015 rof, 13 KOTOpPOro cnefyet, UTo He BCE CyAbl YUNTLIBAKOT MNPefYyCMOTPEHHbIE 3a-
KOHOM OCOGEHHOCTY MPUMEHEHWSI MePbI MPeceyeHns B BUAE 3aK/THOUEHME MO CTPaXy
B OTHOLLIEHMM NOAO03PEBAEMbIX U 0OBMHAEMbIX B COBEPLUEHUM MPECTYNIEHWIA B Chepe
9KOHOMMYECKOW [eATeNIlbHOCTU, MHOT4a M30XOKEHHbIX OCHOBaHWI Yy criefoBaTens He
[OCTaTOMHO [AN1A 3aK/IHOYEHUs MOL CTPaxky, MO TakMM OCHOBaHUAM OblfI0 OTMEHEHO
nocTaHoB/ieHWe ThIHAMHCKOrO PainoHHOMO Cyfa B OTHOLLEHWM TP — KK 3., COrNacHo u.
1.1 cT1. 108 YTIK P® ycTaHaBNMBaET 3anpeT Ha NPUMEHEHWE Mepbl NPeceYvyeHnsa B BUAE
3aK/IOYEHNA MOL4 CTPaXy B OTHOLUEHWM MOA03PeBaeMOro M 0OBUHAEMOrO B
COBEpLLEHNN NPECTYMNNEHNN NPefyCMOTPEHHbIX CT. CT. 171 — 174, 174.1, npn oT-

CYTCTBMU OOCTOATENbCTB, YKa3aHHbIX B M. N. 1 —4 4.1 cT. 108 YTIK PO,
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B [0M0HEHNM BbILLEN3IOXEHHOIO HEOOXOAMMO NPUBECTM CTAaTUCTUKY MPECTYI-
neHunin: B 2013 rofy B Cyfpbl OOLLEN FOPUCAMKLMN MO MEPBOA MHCTAHUMM NOCTYNWUIIO
945, 5 Tbica4 yronosHbix gen, 4to 0,1 % meHbLue Yyem B 2012 roagy (947,6 Tbicauy).

Cypamu o6Lein ropucamkummn Poccuinckoin degepauiiv BceX YPOBHeEW B NOpsaKe
YrO/I0BHOrO MPOM3BO/ACTBA ObII0 PACCMOTPEHO 2,8 MU/IIMOHA MaTePUasioB B MopsaKe
CyfileGHOro KOHTPO/IS U UCMOJIHEHUA NPUTOBOPOB MO NPeLCTaB/eHNAM, X04aTaincTeam
W xanobam, 4To 1,7 % 6onbLue Yyem B 2012 roay (2,7 MUINMOHA).

CyMMbl  Nlerain3oBaHHbIX  [EHeXHbIX CPeAcTB  WAW  UHOMO  UMYLLECTBA
MOSTyYeHHbIX B pe3y/ibTarte MPecTynHbIX AeVCTBUA NNO0 HAXKMTbIE MPECTYNMHLIM MyTeM
(cT. 174 n cT. 174.1 YK PO®), noanexatime obpalleHnO B AOX04 rocyaapcrea B CO-
OTBeTCTBMM C HopMamKn YTIK PP Kak BeLeCTBEHHbIE [OKa3aTe/IbcTBa, COCTaBUIN 2
mMunnoHa 135 Tbicay pybnei ( B OTHOWeEHMW 5 fnu, T.e. B cpeaHeM 427 Tbicad
pyo6nen).

3.2 CoBepLUEHCTBOBaHMe YroslIoBHO-MPaBOBbIX HOPM 006 OTBETCTBEHHOCTU
3a fieranusaunio (0TMbIBaHMe) AeHEeXHbIX CPeACTB M MHOMo NMYLLLECTBA

Kak oTmeyanocb paHee, npegmeToM MNPECTYNAeHUs, NnpefyCMOTPEHHOro CT.
174 YK P® BbICTynawT [eHeXHble CpeAcTBa, a TakKe WHOE WMYLLECTBO,
No/lyyYeHHbIe NPECTYMHbLIM NyTEM APYTMMK nnLamin, a no cT. 174.1 YK P® — feHbrn
WIN WMHOE WMYLLECTBO, MOJyYEHHbIE NNLOM B pe3y/bTate COBEPLUEHUS UM Npe-
CTYN/eHus.

B cootseTcTBMM CO CT. 128 K P® K 06beKTam rpaXkaaHCKUX npas OTHOCATCH
BeLM, BK/OYaA Ha/MYHble [AeHbI'M W [OKYMEHTapHble LeHHble Oymaru, WHoe
MMYLLECTBO, B TOM 4uc/e 6e3Ha/IMyHble [eHeXHble CpeAcTBa, 6e30KyMeHTapHble
LleHHble BGymarv, UMyLLIECTBEHHbIE MpaBa; pe3y/bTaTbl PaboT M OKasaHWe YCNyr;
OXpaHsiemble pe3ynbTaTbl UHTENEKTYa/IbHON AeATeNIbHOCTU M MPUPABHEHHbIE K HUAM
cpeacTea NHAMBULYaIN3aLMM (MHTeNneKTyasbHas COOCTBEHHOCTb);
HemaTtepuanbHble 6nara.

OfHako, Mofo6HOe Ype3MepHO pacLUMPeHHOe TONKOBaHWE  MOHATUS
rpaXx4aHCKMX NnpaBs He JonyCcTUMO B Yro/I0BHO-NPaBOBO Ciepe.

B HayuHOli nuTepaType BbIABUralTCs Pa3nnyHble NPeArnoNioXeHNs B OT-
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HOLLEHMN OTHECEHUA OnpefeNieHHbIX 00BLEKTOB MPaXKAaHCKMX MpaBs, NepeyncieHHbIX
B CT. 128 'K P®, K MOHATUIO «MHOE UMYLLECTBO», COAEpXKalllemycs B CT. CT. 174,
174.1 YK P®. Tak, A.H. Kopones 1 O.B. lNnewakos NULWYT, YTO UHble 0OBEKTHI
rpaXAaHCKMX MpaB., HanpuMmep, paboTbl WU YCNYru, pe3y/bTaTbl UHTENIEKTYa/lbHOM
[eATeNbHOCTN, B TOM YMUC/IE UCKNHOUMTENIbHbIE MpaBa Ha HUX (MHTeNNeKTyasbHas
COOCTBEHHOCTb), HE BK/KOYAKTCA» B Yro/IOBHOM MpaBe B paccMaTpuBaeMyro
NpaBoOBYIO KaTeropuio®®,

Mo mMHeHuto A.A. MaromefioBa, HarnpoTuB, Nof MPeAMETOM MPeCcTynneHuN,
NpPefyCMOTPEHHbLIX CT. CT. 174 1 174.1. YK P® Hapsafy C AeHEeXHbIMN CpefcTBamMu,
MOXHO MOHUMaTb He TOMbKO MaTepuasibHble BeLW, HO W MnpaBa Ha HUX, a Takxe
NH(OpMaLMIO, HanpumMep, CBeAeHWs, COCTaBMAKOLWME KOMMEPYECKYHD WM WHYHO
TalHy, KOMMbIOTEPHYHO NH(OPMaLMIO, eC/IM OHA MMEeT CTOMMOCTb, aBTOPCKUe Mnpasa

"

MHble CMeXHble npasa u T.4.%

[pyrne ydeHble K npegmeTty fierannsaunm npPecTynHbiX [O0XOL0B OTHOCAT
MOMUMO [BVMXKUMbIX W HEABWKUMbIX BeLLeW Takke WMYLLECTBEHHbIe rpaBa
(ropmanyeckne [LOKYMEHTbl, Aatolive MpaBO Ha MMYLLECTBO); paboTbl U YCNyru;
MH(OPMaLMIO; pe3ynbTaTbl  WUHTENIEKTYa/IbHOW  [eATe/IbHOCTU, B TOM  4YWC/e
NCKNIOUNTENbHbIE NpaBa Ha HUX®E,

[Mpwn aTOM, Mcxoas u3 cMbicna cT. 128 MK PP paboTbl 1 ycnyru, nHpopmaums,
pe3ynbTaTbl NHTENIEKTYa/IbHON AeATENIbHOCTW, B TOM YMC/IE UCK/HOYMTE/bHbIE NpaBa
Ha HUX (HemaTepuasibHas CO6CTBEHHOCTb), HeMaTepuasibHble 6i1ara He OTHOCATCA K
MHOMY MMYLLIECTBY. B 3TOI CBA3M BO3HWMKAET CnefytoLinii BONpoc: 060CHOBAHHO N
NPU PackpbITUN MOHATUSA «MHOE MMYLLECTBO» CCbllaTbCA Ha CT. 128 K P®? [lo

HalwlemMy MHEHWUKO, HE 000CHOBaHHO, B CBA3M C TEM, 4TO 6yKBaJ'IbHOE TO/IKOBaHWME

Kopones A.H., Mnewakos O.B. MocTaTeliHbiii KOMMeEHTapuil K ®efepanbHOMY 3aKOHY «O MPOTUBOAENCTBUM fiera-
nmn3auum (0TMbIBAHWMIO) LJOXOZA0B, NOMYYEHHbIX NPECTYMHLIM MyTeM, U (hHaHCUPOBaHMIO Teppopusma. M., 2008. C. 14.
S"Maromegoe A.A. MpeaMeT Neranu3auyumn (0TMbIBAHNS) AEHEXHbIX CPEACTB UM MHOTO UMYLLLECTBA, NPUOBPETEHHOTO
npecTynHbIM nyTem // Jlerannsaumsa NpecTynHbIX 4OX0A0B Kak yrpo3a 3KOHOMMYECKOl 6e30MacHOCTX Poccum: Teopus,
NPaKTUKa, TEXHWKA rapMOHM3aLUN MeXAYHapPOLHO-MPaBOBbIX U HALMOHA/IbHBIX MEXaHU3MOB NPOTUBOAENCTBUSA: cOOp-
HVK cTaTeli. H. Hosropog, 2009. C. 492,

8 apuues B.A., 3umuH O.B., 6oapos V. YTon0BHO-MNPaBOBbLIE U KPUMUHOMOTMUYECKMe NPo6iemMbl 60pbObl C Neranunsa-
uyen (OTMbIBaHMEM) NPECTYMHbIX A0X0A0B. M., 2008. C. 24-25.
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yKazaHHOW CTaTbW MPUMEHUTENIbLHO K MOHATUIO «MHOE MMYLLECTBO» CYLLIECTBEHHO
CY)KaeT cpepy NpuMeHeHus CT. €T.174,174.1 YK P®.

B cBA3NM C OTCYTCTBMEM Jflera/ibHOr0 OnpefeneHns MOHATUA  «UHOe
MMYLLECTBO» B  POCCUICKOM  3aKOHOAAaTeNbCTBe  creayeT  obpatuTtbca K
MeXAyHapoAHbIM NMpaBoBbIM akTaMm. Tak, B ¢T. 1 KoHseHUmn CoBeTa EBponbl 1990 T.
«O6 OTMbIBaHWM, BbISBIEHUN, U3bATUM U KOH(UCKALMM AOXOA0B OT NPECTYMHOW
[eATeNbHOCTU»  MOf  WMMYLLECTBOM MOHMMAeTCs MMYLLECTBO JI060ro  pofa,
mMaTtepuasibHOe WM HemaTepuasibHOoe, [ABVMKUMOE WM HEABMXXKUMOE, a Takxke
IOPUANYECKME aKTbl U JOKYMEHTbI, AatoLLMe NpaBo Ha Takoe MMYLLLeCTBO WK Ha Mno-
NyYeHue BbIrofbl OT HEro.

B n«d» ct. 2 KoHBeHumn OOH 2000 r. «O TpaHCHaLMOHabHOM
OpraHn30BaHHON MPECTYNHOCTU» MOA WUMYLLECTBOM MOHUMAOTCA JIO6ble aKTMBbI,
Oyab TO MaTepuvasbHble WAN HeMaTepuasibHble, ABWXKMMbIE WKW HeABUMXKUMbIE,
BbIpaXXeHHbIe B BELLAX UM B MpaBax, a Takxe Hpuanyeckme LOKYMEHTbl WX aKTbl,
MOATBePXAatoLLMe NPaBo Ha Takne akKTUBbI AN UHTEPEC B HUX.

Mcxogs 13 npuBeeHHON TPaKTOBKW MOHATMS «MMYLLECTBO» K NpeameTy
OTMbIBaHMS MPECTYMNHbIX [OXO40B MOXHO OTHOCWUTb [ABWKMMOE W HEABUXMMOE
MMYLLLECTBO, B TOM YMC/ie UMYLLLECTBEHHbIE, aBTOPCKME 1 Apyrie rnpasa.

PaboTbl 1 yCnyru B KayeCcTBe pa3HOBUMAHOCTU MUMYLLECTBEHHbIX Mpas, CKopee
BbICTYMatOT CPeACTBOM COBEpPLUEHMA fleraM3aumy  NPecTynHbIX [AOXO040B, a
npegmMeToM OTMbIBaHWA B [JaHHOM Cflyvae SBMSETCA MpaBO Ha OKasaHWe paboT u
ycnyr (HanpumMep, A0roBop Ha oKasaHue ycnyr)®.

Kpome TOro ycroBHbIM fIBAETCA pasfeneHuve npefMeTa OTMbIBaHWUA Mpe-
CTYMHbIX [0XOA0B Ha «[AeHeXHble CPefCcTBa», a TakXKe «WMHOEe WMYLLECTBO.
[leHeXxxHble cpefcTBa, B TOM 4uUC/e WU B YrO/I0OBHO-NPaBOBOM CMbICNe, — 3TO
PasHOBMAHOCTb MMYLLIECTBA, B CBA3W C 3TUM HeLenecoobpasHo pasfenaTb yKasaHHble
[laHHble MOHATMA B AMcnosnumax cT1. cT. 174 n 1741 YK P®. bonee ToOro,

«MMYLLECTBO» KaK 60/ee LUMPOKUIA TEPMUH UCMOb3YETCS 3aKOHOAATENEM MPU KOH-

59)Ky6puH P.B. Bopbba ¢ neranusauyeli NPecTymnHbIX 40X0A0B: TEOPETUUECKME U NPAKTUYECKME acnekTbl. M., 2011. C.
188.
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CTPYMpPOBaHUN APYrMX COCTaBOB MpecTynieHun (Hanpumep, cT. ¢T.158, 162, 175 YK
P®D).

Ha oCHOBaHWW M3/10)KEHHOT0 Npea/iaraeM UCKIIYUTL U3 AUCMO3MUUN COoCTa-
BOB MNPECTYM/eHUA, MNPefyCMOTPEHHbIX CT. CT. 174, 1741 YK P® TepMUHbI
«[EHEXHble CPeACTBa» W «UHOE WMYLLEeCTBO», OCTaBUB €4WUHCTBEHHbIA TEpMUH
«MMYLLIECTBO», KOTOPbIA, Kak MNpeACTaB/sieTcs, OXBaTblBaeT CO60M ABVXUMbIE W
HeLBVXMMble BELLW, & TAKXKe UMYLLECTBeHHbIe, aBTOPCKUE 1 Apyriue rnpasa.

Cnesyet 06paTUTb BHUMaHWe, 4YTO yKaszaHue B ANCNOo3NUmAx CT. cT.174, 174.1
YK P® cnoBocoyeTaHMin «()MHAHCOBbLIX OMepauui» W «UHbIX CAENOK» BO
MHOXECTBEHHOM 4WC/le ABMAETCA HETOYHOCTbHO C TOYKM 3PEHUS HOPUAUYECKON
TEXHUKM W CNOCOBGCTBYET BO3HWKHOBEHUIO OLIMOOK B MPaBONpPUMEHUTE/IbHOM
NpaKkTuKe.

[aBasa pasbAcHeHMa no 3Ttomy nosogy, llneHym BepxosHoro Cypa P® B
MoctaHoBneHun oT 18.11.2004 r. Ne 23 «O cypgebHO npakTUKe Mo Aenam o
He3aKOHHOM MpeAnpuHUMATeNbCTBE M neranmsauun  (OTMbIBaHUN)  AEHEXHbIX
CPEeACTB MM MHOTO UMYLLLECTBA, NPUOBPETEHHBLIX MPECTYMHbLIM MyTeM» yKasas, YTo
MO CMbICNY 3aKOHa OTBETCTBEHHOCTb MO CT.CT. 174 n 174.1 YK P® HacTynaet u B
TeX Cy4asx, Korfa BUHOBHbIM /IMLLOM COBepLUeHa Lb 04HA (PMHAHCOBas onepauus
NN OfHA ChenKa ¢ NpuobpeTeHHbIMIN MPeCTYNHbLIM NYTEM [LEHEXHbIMU CPeAcTBaMu
NN UMYLLLECTBOM.

OTcrofa, cnefyeT BblBOf, YTO OyKBa/lbHOE TOIKOBaHUE AMCNO3NLMIA CT. CT.174
n 174.1 YK P® He No3BONAET OMpPeLenTb, B YEM BbipaXKaeTcs 00 beKTUBHAA CTOPOHA
MPECTYNHbIX AOX0A0B. HecMOTps Ha 6/1aHKETHbIA XapakTep MCCeayeMblX CTaTen,
PAL COLepXKallMxcs B paccMmaTpuBaeMblX HOPMax TEPMUHOB HE HAaxOAWUT CBOEro
NeranbHOro OTPaXeHWs HWM B OAHOW M3 OTpacneit AencTBYHOLLEr0 POCCUINCKOro
3aKoHogatenscTea. NpeacraBnsercs, YTo yKasaHHOe 006CTOATENbCTBO OTPULLATENIbHO
CKasblBaeTCA Ha KayecTBe NPUMEHEHNS CT. CT.174 n 174.1 YK P®.

Jltoboe [eicTeve, HarpaBfieHHOE Ha feranmsauuio NPecTyrnHbIX [OXO0LOB,
HeobX0AMMO YYUTbIBATL B COBOKYMHOCTU C KOHEYHOWN LieNbio ero cosepLueHuns. Tak,

Npy AOCTUXKEHUW LeNu B BUAE NPUAAHUA NerasibHOro BMAA UCTOUHWUKY MOMYyYEHNS
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MMYLLECTBA, MOMYYEeHHOr0 B pe3y/ibTaTe COBEPLUEHUA NPECTYNeHus, nauuy
HeoOX0AUMO  COBEpPLUUTb  AeiCTBME, KOTOPOMY MPUCYLM  creyuguyeckme
XapaKTepHble Npu3Hak. K Taknum gencTensm, No cnpaseaivMBomy yTeepxxaeHunto H.B.
FOcynoBa, MOXXHO OTHeCTH:

- CHATME CO CYeTa WA 3a4uCNeHe Ha CYeT HOPUANYECKOrO /LA AEHEXHbIX
CPeACTB B HA/IMYHOW (hopMe B Cy4asix, eC/in 3TO He 00YC/OBNEHO XapaKTepoM ero
X035IMCTBEHHOMW AeATENNbHOCTU;

- MOKYMKa WM Npojaxka Ha/MYHON MHOCTPAHHOW BasilOTbl (PU3NYECKUM NU-
LIOM;

- NpYobpeTeHne PU3NYECKMM NIMLOM LieHHbIX ByMar 3a Ha/IMYHbIN pacyeT;

- 06MeH 6aHKHOT OZIHOr0 AOCTOMHCTBA HAa BAHKHOTbLI APYroro 4OCTOUHCTBA;

- OTKpbITVE BKMaga (Aeno3uTa) ¢ pasMeLLleHeM B HEro [eHeXHbIX CPefcTB B
Ha/IMYHON popmMe, C MoCnefyoWwmUM NepeBoLOM LeHEXHbIX CPeACTB 3a rpaHuly Ha
cyeT (Bknap)®.

Ha ocHOBaHWW M3N10XXeHHOro npegnaraeMm B gucnosnuusax ct. cT. 174, 174.1
YK P® npumeHsaTb 0606LLAKOLWINIA TEPMUH «AEACTBUE», OXBaTbIBalOLNIA COGOWA
nobble  feincTens, 06e30THOCUMTENbHO cnocoba U OpMbl UX  OCYLLECTB/IEHUS,
Harpas/ieHHble Ha OTMbIBaHVE NMPECTYMNHbIX LOXOL0B.

3no>xkeHHOe nNpMBOAMT K BbIBOAY O HeEoO6X04MMOCTU  OnNpefeneHus
00BEKTUBHON CTOPOHbI pacCMaTpMBaeMoOro cocTaBa MPECTYN/IEHUS KaK «AeACTBUE
(), HanpaBneHHoe (ble) Ha BBefeHWe B JerasibHbli  060POT MMYLLECTBA,
MOly4YEeHHOr 0 3aBe0MO MPECTYMHbIM MyTEM».

COOTBETCTBEHHO, CuYMTaeM LenecoobpasHbiM B [locTaHOBNeHUU [1eHyma
BepxoBHoro Cyaa P® o1 18.11.2004 r. Ne 23 «O cyaebHol npakTuke No genam o
He3aKOHHOM MpeAnpvHMMaTensCTBe M neraamsaumn  (OTMbIBAHUN)  AE€HEXHbIX
CPeACTB WM MHOTO UMYLLLECTBA, NMPUOBPETEHHbLIX NMPECTYMNHLIM MYTEM» YKas3aTb, YTO
Nof [enCcTBMEM, HanpaBieHHbIM Ha BBeLEHME B flera/lbHbli 060pOT UMYLLLECTBA, MO-

NYYEHHOrO NPECTYMHbIM MyTEM, CNeAYeT NOHUMAaTb COBEPLUEHME TaKOro AencTaus,

6 HOcynoB H.B. ¥YT0onoBHas 0TBETCTBEHHOCTb 3a flerann3alinio (0TMbIBaHME) MMYLLIECTBA, NOYYeHHOro OT NPecTyne-
HWi1 B chepe HE3aKOHHOT0 060pOTa HAPKOTUYECKUX CPEACTB, NCUXOTPOMHBIX BELLECTB WN UX aHANIOr0B: AWC. ... KaHf.
topug. Hayk. M., 2011. C. 90-91.
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KOTOpOe, BO-NEpBbIX, CBUAETENLCTBYET 06 YMbIC/IE NNLA HA COKPbITUE UCTOYHMKA
MPOUCXOX/AEHUA JaHHOIO UMYLLECTBA, &, BO-BTOPbIX, HE CBOMCTBEHHO 06Pa3y »XXM3HW
Nnua, ero cosepluaroliero (HanpvmMep, 06MeH 6GaHKHOT OAHOro AOCTOMHCTBA Ha
GaHKHOTbI 4pyroro JOCTOMHCTBA; OTKPbITUe BKMaga (4enosuta) C pasmeLleHnem B
Hero [eHeXHbIX CpefCTB B HaIMYHOW (hopMe, C MNOC/EAYHOLWMM MepeBoLoM
[EHeXHbIX CPeACTB 3a rpaHnLy Ha cyeT (BKnad); nprnobpeTeHme U3NYeCKNM NINLLOM
LIeHHbIX ByMmar 3a H/IMYHbIV pacyeT).

Kak oOTMeuyasiocb paHee, COCTaB aHa/IM3MPYeMbIX MPECTYNHbIX AesHWN
CKOHCTPYMpOBaH KaK (DOpMasibHbIA, TO €CTb TakKue MPecTyrnieHns CyMTaroTCA
OKOHYEHHbIMW C MOMEHTa CoBepLUeHMs 00LLECTBEHHO OMacHOro fesHUA, KOTOpoe B
[aHHOM C/lyyae BbIpaXKaeTCs UCKIHUNUTENIbHO B POPME LeiNCTBMS.

PaccmaTpvBaeMble MPeCTYN/IeHNs CUMTaKOTCA OKOHYEHHbIM C MOMEHTa OcCy-
LLEeCTBNEHMS (PMHAHCOBOW Onepaumn Unn 3akYeHUss MHON CLEMKM C NPECTYIMHO -
HOKUTBIM ~ MMYyLLECTBOM. [ns  onpefeneHWss MOMEHTa  3aK/IHOYEHUS  CAE/KM
HeobxoaMmo YUYMTbIBATb MOIOXKEHWS [ECTBYIOLLEro rpaXkAaHCKoro
3aKOHOaTeNbCTBA.

BmecTe C Tem, yCTaHOB/IEHME OTBETCTBEHHOCTU 3a Nlerain3aumio NPecTynHbIX
[A0X0[0B, B ABYX Pa3/IMyHbIX cTaTbaX (CT. CT.174 1 174.1 YK P®) B 3aBUCUMOCTK OT
Cy6beKTa NPeCcTynneHns He ABMAETCS Lie1eC006pasHbIM.

OO6ulecTBEHHass  OMAcHOCTb  pacCcMaTpPUBAEMbIX  MPECTYMHbIX  AeAHUIN
NOEHTUYHA, T.K. UX OOBEKTMBHAA CTOpPOHAa oAMHakoBa. Kpome TOro, y4uTbiBas
NpeAN0XeHHYH Bbllle TPAKTOBKY 0ObEKTUBHOW CTOPOHbI NIerain3aunm npecTynHbIX
[NOXOA0B KaK «[eilCTBMSA, HanpaB/ieHHOr0 Ha BBeAeHWEe B JierajibHblii  060pOT
MMYLLECTBA,  MOJSIyYEHHOrO0  3aBEAOMO  MPeCTYMHbIM  MyTem»,  OTnajaet
HeobX04MMOCTb B MNOLOOHOM pa3feneHuu.

CnefyeT OTMETWTb, 4TO Yro/IOBHOE 3aKOHOAATEe/NIbCTBA  OO/bLUNMHCTBA
3apybexkHbIX CTpaH He AnddepeHLMpYyeT OTBETCTBEHHOCTb 3a flerasM3aumio npe-

CTYMHbIX JOXO/0B B 3aBUCMMOCTM OT Cy6beKTa npecTynneHmss:,

®l5ykapes B.b., TpyHuesckuit FO.B., LLIynenos H.A.3apy6exHblii OMNbIT B ciepe NPaBoBOro perynupoBaHns npoTmeo-
[eCTBUA Nneranmsaumm (0TMbIBaHMIO) OX0A0B, NPMOBPETEHHbIX MPECTYMNHbLIM NyTeM // MeXayHapoaHoe ny6anyHoe n
YyacTHoe npaso. 2007. Ne 4, C. 58.
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Takmm 06pa3om, C y4eTOM 3apyOeXKHOro OrbITa, a TakXke TOro, 4Yto cneuupuka
CyObeKTa NpPecTyrn/eHns, Ha OCHOBaHWM KOTOPOI MPOUCXOANT pasrpaHnyeHune npe-
CTYNNIEHUA, NPeAyCMOTPEeHHbIX CT. CcT.174, 1741 YK P®, He wumeer
MPUHLMMWAIBHOIO 3HAYEHUS, CUMTAEM LieN1ecoobpasHbIM e KpMMUHAIM3MPOBATH CT.
174.1 YK P®.

C y4yeTOoM pe3ynbTaToB MPOBEAEHHOIN0 UCCNefoBaHWA  LienecoobpasHo
N3N0XUTL CT. 174 YK P® B crieaytoLlet pefakuun:

Cratbsa 174. Jleranusauma (OTMblBaHME) [EHEXHbIX CPeACTB WAW MHOIO
NMYLLECTBA, NPUOOPETEHHbIX APYrMMU NALAMU MPECTYMHbLIM MyTeM

1 [eicTBue, HanpaB/ieHHOe Ha BBeAEHWE B NeraibHbli 060POT UMYLLECTBA,
MOJIy4YEHHOr 0 3aBefJOMO NPECTYNHbLIM NMYTEM, B LIeNAX NpUAaHUA NpaBoOMepHOro Bnaa
B/IafieHMIO0, NO/Mb30BaHMIO N PACMOPSXKEHNIO YKa3aHHbIM MMYLLECTBOM,

-HaKasbIBaeTcs ...

2 To Xe pesHne, COBepLLEHHOE B KPYMNMHOM pasmepe, -

HakasbiBaeTcs ...

3 [esHus, npefyCMOTPEHHbIE YaCTbHO NEPBOI UM BTOPOW HACTOSLLEN CTaTbw,
COBEPLUEHHbIE:

a) rpynnon nnw, no npeasapuTesisbHOMY CroBopy;

6) MLOM C UCNO/Ib30BaHWEM CBOErO C/TY)KEOHOIr0 MOMOXKEHWS, -

HaKa3bIBaeTCs. ..

4 [esHns, NpedyCMOTPEHHbIe 4YacCTbiO MEPBOA WM TPETbe HACTOSLLEN
CTaTbM, COBEPLUEHHbIE:

a) OpraHnM30BaHHOW rPynmnowu;

6) B 0C060 KPYMnHOM pa3mepe, -

HaKas3bIBaoTCH. ..

MpymMeyaHue. [lecTBMEM, HaNpaB/ieHHbIM Ha BBELEHVE B JlerasibHbli 060poT
MMYLLECTBA, MOJIYYEHHOrO 3aBeflOMO MNPECTYMHbIM MyTeM, B LUENAX npuaaHus
MPaBOMEPHOro BMAa BMAAEHWIO, MOMb30BAHWUKD W PaCMOPSHKEHUIO  YKa3aHHbIM

MMYLLLEECTBOM B HacTosILLEl cTaTbe HacToswero Kogekca npu3HatOTCA Takue
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[ECTBMSA, COBEPLUEHHbIE HA CYMMY, MPEeBbILLAKOLLY OAUH MUIIMOH NATHCOT ThICAY
py6nei, a B 0c060 KpYnHOM pa3mepe — LLECTb MUIIMOHOB py6nei.

CornacHo [locTtaHoBneHuto [lneHyma BepxoBHoro Cypa P®, Ne 32 ot
07.06.2015 r. «O cygebHOM npakTUKe MO fenam O ferannsauynm (OTMbIBaHMK)
[EHEXHbIX CPeACTB WM MHOTO UMYLLIECTBA, MPUOBPETEHHBIX NMPECTYMHLIM NyTEM, U
0 NPUOBpPeTEHNN UK CObITe MMYLLECTBA, 3aBeOMO A00bITOr0 NPECTYMNHbLIM MyTem,
cnepyet: Jleranvsaumsi (OTMbIBaHWE) [AEHEXHbIX CPeACTB WM MHOT0 MMYLLECTBA,
[06bITbIX NPECTYMHbIM MyTeM, CO34aeT OCHOBY TEHEBOW 3KOHOMUKW, MPUYUHSAET
Bpef, 3KOHOMWYECKON 6e30MacHOCTU M (PUHAHCOBON CTabWNbHOCTM rOCYyAapcTBa,
3aTPYAHSIeT  pacKpbITMe W paccnefoBaHWe  MpPecTynieHun, obecneynsaeTt
BO3MOXXHOCTb  MPECTYMHbIM  rpynnam  (opraHusaumam)  (pMHaHCUpPOBaTb U
OCYLLECTB/IATL CBOKO MPOTUBOMpPaBHYK), B TOM 4uC/le TEPPOPUCTUYECKYIO,
AesaTelbHOCTb. MeXkayHapoaHoe Coo6LLEeCcTBO, CTPEMACH BbipaboTaTh 3PQeKTUBHbIE
Mepbl MO NPeaynpeXxaeHuo  TpaHCHaUWOHaIbHON  feranu3aummn  (OTMbIBaHMS)
[EHEXHbIX CPeACTB UM MHOTO UMYLLLECTBA, A0ObLITbIX MPECTYMHbLIM MyTeM, NMPUHASO
PAL LOKYMEHTOB, K KOTOPbIM OTHOCATCS KOHBeHUMu OpraHusaumy O6befUHEHHbIX
Haumi o 6Gopbbe nNpOTMB HE3aKOHHOro 060poTa HapKOTUYECKUX CPeACTB W
MCUXOTPONHBIX BellecTs 1988 rofa, NPoTMB TpaHCHaLUMOHaIbHOW OpraHn30BaHHOM
npectynHoctn 2000 ropa, npoTtuB Koppynuun 2003 roga, KoHBeHuun CoBeTa
EBponbl 06 OTMbIBaHWMW, BbISIBMIEHUWN, U3bATUM U KOH(UCKALMW [JOXOA0B OT rpe-
CTYNHoRn geatensHocT 1990 roga n 06 yronoBHOM OTBETCTBEHHOCTU 3a KOPPYNLUMIO
1999 roga. MexayHapofHbIM COOOLLECTBOM MPUMEHAKOTCA CTaHAapTbl B 061acTy
MPOTMBOAENCTBUA OTMbIBAHUIO feHer [pynnbl pa3paboTKM  (PUHAHCOBBLIX Mep
6opbbbl C OTMbIBaHMEM feHer (PAT®). B Poccuitickonn defepaumm npaBoBOM
OCHOBOW NPOTUBOAENCTBMSA Heflera/ibHOMY 060POTY MPECTYMNHbIX 4OXOL0B ABMATCH
KoHcTuTyumsa Poccuiickoin ®epepaumn, 06LLENPU3HAHHbIE MPUHLMMNLI U HOPMbI
MeX/AYHapo4HOro npasa, MeXAyHapofHble [OroBopbl Poccuiickoin ®epepauun,
denepasbHbIA 3aKoH 0T 7 aBrycta 2001 roga Ne 115-®3 «O npoTMBOAENCTBUM
neraimsaumm  (OTMbIBAHUIO)  LOXOLOB, TMOJyYEHHbIX MPECTYMHbIM MyTeM, W

(h1HaHCUPOBAHUIO TEPPOPU3MA» U APYTMe HOPMATUBHbIE NPABOBbIE aKThbI.
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B uensax yrosioBHO-NpaBoBOro obecrneyeHns MPOTUBOLENCTBUA Neranmsauum
(OTMbIBaHMIO) AEHEXHbIX CPEeACTB UM MHOTO MMYLLECTBA, A00bITbIX MPECTYNHbLIM
MyTeM, N B UHTEpecax BbIMOIHEHNUSA MeXAYHapOAHbIX 0053aTeNbCTB Y TOMOBHbIN KO-
Aekc Poccuiickoin depepaunn ycTaHaBMBaeT YroOMIOBHYHO OTBETCTBEHHOCTbL 3a
neranusaumio (OTMbIBaHME) LEHEXHbIX CPeACTB WM MHOMO MMYLLECTBa, 3aBefoMO
MPUOBPETEHHBbIX — APYrMMM  NULAMX  NPECTYMHbIM - MyTeM, 3a Jleraamsauumio
(OTMbIBaHME) AEHEXHbIX CPeACTB UM UHOTO UMYLLIECTBA, MPUOBPETEHHBIX NINLOM B
pesynbTate COBEpLUeHWS WM MPEeCcTyrn/ieHns, W 3a npuobpeteHne wnn CcOLIT
MMYLLLECTBA, 3aBeJOMO J0ObITOro NPecTynHbIM MyTEM.

B cBA3nM C Bompocamu, BO3HMKAlOWMMKU Yy CYLOB MNpPW PacCMOTPEHUN
YrO/IOBHbIX [ieN 0 NMPEeCcTynneHusax, NpeayCcMOTPeHHbIX cTaTbaMn 174, 17411 175 YK
P®, a TakXe B Lensax hopMMpoBaHnNa eanHO00pPasHON CyaebHON NpakTUKK [neHym
BepxoBHoro Cypa Poccuiickoin  ®epfepaumn, PyKOBOACTBYSICb CTaTbeil 126
KoHcTuTyumMn  Poccuitickor  ®epepauun, cratbsiMu 2 U 5  degepanbHOro
KOHCTUTYLIMOHHOIO 3aKoHa oT 5 (heBpansa 2014 roga Ne 3-®K3 «O BepxosHom Cype

Poccuiickoilt deaepauumny», MOCTaHOBASET AaThb CyAaM psf pasbsCHEHUN.

57



SAKJ/TKOYEHUE

B 3ak/104eHne HaCTOSALLLEr0 UCCe0BaHUA CLAENAaEM ClieyHOLLME BbIBOADI.

1) OAgHVMM M3 CNOXHBIX BOMPOCOB 00BLEKTMBHOW CTOPOHbI fNeranmsauun npe-
CTYMNHbIX JOXOLO0B ABMIAETCA BOMPOC O MOMEHTE OKOHYaHMSA LAaHHOr0 MPecTyrnieHns.
MbI cunTaem, 4to ecim UCXOLUTb M3 TOrO, YTO CTaaua OTMbIBaHMSA, 3aKNHOYaKOLLAsACA
B BO3BpaLleHM B 060POT 3aMacKMpPOBaHHbLIX MOA fleraibHble AeHEXHbIX CPefCcTB C
Lenbio MOSlyYeHNss OT HUX NPUObLINW, ABMSETCA YaCTbi0 €4MHOr0 MpPOAO/HKAEMOro
MPecTynyieHns, Torga MOMEHTOM ero OKOHYaHWA Oy[eT TONbKO MpeKpalleHve
nosyyeHuns Takown npuobLINN, nnéo BCNeACTBUe BMeLLaTe/IbCTBa
MPaBOOXPaHUTE/IbHLIX OPraHoB, NGO MO KaKUM-IMO0 3KOHOMUYECKUM MpUYMHaM,
NPUBEALLNM K NOTePe BUHOBHbLIM NPECTYMHO-HAXMUTLIX KanuTanos (06Ba Ha PbIHKE,
aedont n T.4.), MMbo BCMEACTBUE CMEPTM BUHOBHOIO WAN WUHOW NIMYHOW MPUYMHBI
npekpawieHns UM 3KOHOMUYECKOM [JeATe/IbHOCTU C MNPWB/IEYEHWEM MPECTYMHOMO
KanuTana.

2) o Hawemy MHeHVIO, KBaMPUKAUWUA [eaHWUA Kak MpecTynieHus,
npeayCMOTPEHHOro cratbein 174 nnm 174.1 YK P®, BO3MOXKHa N1LWb B TOM C/ydae,
ecn 06BMHUTENBbHLIM NPUIOBOPOM Cyfa OyAeT yCTaHOB/EH (DaKT COBEpPLUEHUS npe-
CTYNNEHWS, MOCNYXXMBLUEr0 UCTOYHWKOM Jerasm3yemMbiX CPefcTB. [pyroi Bonpoc,
YTO MNPUroBOP O BWHOBHOCTU B COBEPLUEHUWN MEPBMYHOrO MPECTYNIeHns n B
COBEPLUEHNN Nerasim3aLm MOXeT ObiTb NOCTAHOB/EH O4HUM CYLeOHbIM aKTOM, Bbl-
HeCeHHbIM MO pe3y/nbTaTaMm OAHOro Mpouecca, Kak npu KeamMukaumm 060
COBOKYMHOCTW NPECTYMNEHUM.

3) OUCKYCCMOHHBLIM BOMPOCOM fIBMISIETCA TaKXXe BO3MOXXHOCTb MPUB/IEYEHUSA K
OTBETCTBEHHOCTM 3a Jfleraim3aunio CpPeacTB, MOMYYEHHbIX WHbIMU Muamu rpe-
CTYNHbIM MyTeMm, TexX /ML, KOTOpble CamMy He Yy4yacTBOBa/iM B COBEPLUEHWU
MepBUYHOIO NPECTYMN/IEHNSA, HO MOMOra/in UCMONHUTESO NMEePBUYHOIO NPECTYMN/IEHUS
B flerai3aunmn AoX0o40B OT 3TOro NPecTynneHns. Mbl NMPULLN K BbIBOLY O TOM, YTO
MOCKO/IbKY BCe /iMua, Y4acTBYHOLWME B CAENKE MO Jieranmsaumm npecTynHbIX

[I0XO/I0B, UMEIOT OAMH U TOT XKe YMbICE/T Ha [JOCTUXKEHME OJHOTr0 U TOr0 XXe pe-
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3ynbTata C OLHMM W TEM >Ke MpeAMEeTOM MPecTynsieHus, 6bi10 6bl HENOrnM4yHO
pas3fenatb UX OTBETCTBEHHOCTb B 3aBMCMMOCTU OT BbIMOSIHAEMbIX UMW PONEil.
Hannuo coBepLueHMe rpynnoBoOro MpecTyrnieHns, y4aCTHUKA KOTOPOro AOSDKHbI
HeCTU OTBETCTBEHHOCTb B COOTBETCTBMM C HOpMamu O coydvactuu. pu 3Tom, B
cfy4yae, ecnim 6e3 yyacTms coyyacTHMKa (MOCOGHMKA), B CUTY €ro A0/HKHOCTHbIX
06513aHHOCTEeN, Nerannsauns He Morna ObiTb COBepLUEHA, TaKo NOCOOHMK [0/KeH
ObITb MPUB/IEYEH K OTBETCTBEHHOCTWM B Ka4yeCTBE COMCMOSHUTENSA, CO CCbIIKON Npw
KBaMMKaLMM  Ha MyHKT cTatbM 174 YK P®, npegycmatpusatoLLmii
OTBETCTBEHHOCTb 32 COBEpLUEHWe Jfleran3aumm C  «UCMob30BaHWEM CBOEro
CNY>e6HOro nonoXKeHusi». Takum 06pa3oM, KeBaMMUMpPOBaTb [ENCTBUS CO-
YYaCTHVKOB B flerannsaumm CTouUT no ctaTbe 174.1,C CCbIIKOM Ha cTaTbio 33 YK PO,
Kak W B Cnyyae KBa/mukaumm nto6oro Apyroro MpecTynHOro fesHus, co-
BEPLUEHHOr0 B COy4acTuw.

4) Mbl cuMTaem YCoBHbIM pasfeneHve npeamMeTa neraamsaumm (0TMbiBaHUSA)
Ha «[eHEeXHble CpeACTBa» U «UHOE WMYLLeCTBO». [lonaraem, 4TO [eHeXHble
CpeacTBa, ABMAKTCA PA3HOBWUAHOCTHIO MMYLLECTBA, MO3TOMY HET He0b6XO0AMMOCTM
pasfensaTb AaHHbIE NOHATMA B ANCNO3UUMAX CT. CT. 174 n 174.1 YK PO®.

5) BbykBa/lbHOe TO/IKOBaHWe AUCNO3NLMNA CT. CT. 174 n 174.1 YK P® He nos-
BONAET OMpefennTb, B YeM BbIPKAETCA O0OBLEKTMBHAA CTOPOHA Jeranmsauum
(OTMbIBaHWNA) MMYLLECTBA, MOMlYYEHHOrO MPecTynHbIM nyTem. [eicTeyroLine
pefakuum paccMaTpuBaeMblX CTaTeld SBNAOTCA ONaHKETHbIMW, OfHaKO, pag
COAePXalmnxXcs B HAX TEPMUHOB He HaxXOAAT CBOEro Jlera/lbHOro OTpaXKeHWs HU B
OflHOW M3 OTpac/ei 3akoHodaTeNbCTBa. Jymaetcs, 4To Noo6HOe 06CTOATENLCTBO He
CKa3blBAETCA MNONOXUTE/IbHbIM 06pa30M Ha KayecTBe MpPaBONPUMEHUTENNbHONA
NPakTUKK. B CBA3M C 3TMM Npefnaraem B AMCMNO3NLMAX pacCMaTprBaeMblX CTaTel
1CMosb30BaTb 00606LAIOLLINIA TEPMUH «AEACTBUE», KOTOPbLIA OXBaTbiBan 6bl COOOM
nobble  AeACTBMS, HE3aBUCMMO OT crocoba W (POPMbl WX OCYLLECTB/IEHMS,
HanpaB/ieHHble Ha Jferanmsaumio (OTMbIBaHWE) WMYLLLECTBA, MOSYYEHHOro Mpe-

CTYMHbIM MYTEM.
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6) YuuTbiBaA TO, 4TO OCOOEHHOCTM CYObeKTa, B3ATble 3a OCHOBY
pasrpaHNYyeHns cCoCTaBoB NPECTYMEHWI, NPeAYCMOTPEHHbIX CT. CT. 174 1 174.1 YK
P®, He UMEIOT NPUHUMNNANIBHOIO 3HaYeHWs 415 OTPAXKEHNSA CTeNeHN 06LLeCTBEHHOWA
onacHocCTu COBepLUEeHHOro UM [esHus, cUnTaeM LienecoobpasHbIm
LeKpUMUHanu3nposath CT. 174.1 YK P®.

7) C yyeTOM pe3ynbTaToOB MPOBELEHHOr0 UCCMef0BaHNA LienecoobpasHo U3-
NOXNTb CT. 174 YK P® B cnefytoLLein pegakuum:

Cratbsa 174. Jleranusauma (OTMblBaHME) [EHEXHbIX CPeACTB WAW MHOIO
NMYLLECTBA, NPUOOPETEHHbIX APYrMMU NALAMU MPECTYMHbLIM MyTeM

1. [eicTeue, HanpaB/ieHHOE Ha BBefeHWE B flerajibHblil 060POT MMYLLECTBA,
MOJIy4YEHHOr 0 3aBefJOMO NPECTYNHbLIM NMYTEM, B LIeNAX NpUAaHUA NpaBoOMepHOro Bnaa
BNafeHNIO, TMOMb30BaHMKD W PacropsHKeHW0  YKa3aHHbIM  MMYLLECTBOM, -
HakasbIBaeTcs ...

2. TO Xe fesiHMe, COBEPLUEHHOE B KPYMHOM pasMepe, - HaKasbiBaeTcs ...

3. [esaHns, npeoycMOTPEHHbIE 4YacTbiO MEPBOM WM BTOPOM HACTOSLLEN
CTaTby, COBEPLUEHHbIE:

a) rpynnoi nuu, no npeasapuTenbHOMY CroBopy;

6) /MUOM C  WCMOMb30BaHWEM CBOEro  CMy)XXeGHOro MoMoXeHus, -
HaKas3bIBaeTCs. ..

4. [esHunsa, npefyCMOTPEHHble YacTbi0 MEepPBOA WM TPeTbeill HACTOSLLEN
CTaTby, COBEPLUEHHbIE:

a) OpraHnM30BaHHOW rPynmnowu;

6) B 0CO60 KPYNHOM pa3mepe, - HaKka3bIBatoTCH. ..

MpvmMeyaHue. JeicTBUEM, HaNpPaB/ieHHbIM Ha BBEEHWE B fieraibHblii 060poT
MMYLLECTBA, MOJIYYEHHOrO 3aBefJOMO MNPECTYMHbIM MyTeM, B LENAX npuaaHus
NMpaBOMEpPHOro BMAa BMALEHWIO, MOMb30BAHUIO W PACMOPSXKEHUIO  YKa3aHHbIM
MMYLLECTBOM B HACTOALE CTaTbe HacToswero Kogekca nNpU3HAKOTCA Takue
[ENCTBMSA, COBEPLUEHHbIE HA CYMMY, MPeBbILAKOLLY OAUH MUIMIMOH NATHCOT ThICAY

py6neit, a B 0CO60 KPYNHOM pasmepe — LLIECTb MU/IMOHOB py6ei.
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