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BBEJIEHUE

AKTYaJnbHOCTh MCCIICIOBAHUSA OMNPEICIACTCS PAJOM IMPUUYKH MOJUTUYECKO-
ro, COMAJIBLHOI0, SJKOHOMHUYECKOTO M MPaBOBOro xapakrepa. OIHUM U3 MPHUOPHU-
TETHBIX HAMPABJICHUHN MOJUTUKHU TOCYJIapCTBa, OCYIIECTBISIEMON B COBPEMEHHBIM
NepUO, SIBJSICTCS MOJICPKKa CEMbH, CO3JIaHNE YCIIOBUM, 00ECIIeUnBAIOIINUX ITpaBa
Y UHTEPECHI KaK CEMbH B LIEJIOM, TaK U OTJAECIbHBIX YJICHOB CEMbH.

TpaauimonHo ocob0e BHUMaHUE YJeseTcsl pa3pabOTKe U BHEAPEHUIO CHU-
CTEMBI Mep, 00ECICUNBAIOIINX PEeaTU3aNI0 U 3aIUTy MPaB U MHTEPECOB HECO-
BEPIICHHOJIETHUX YJIEHOB ceMbH. [IpuBeieHne HAIIMOHATBLHOIO 3aKOHOIATEIHCTBA
B cooTBeTcTBUE ¢ moyioxkeHusmMu Konsenunum OOH o mpaBax pebeHKa SIBUIIOCH
MPEANOCHUIKON 711 (hOPMUPOBAHUS TaK HA3BIBAEMOT'O «IOBEHAJILHOTO» IpaBa, Co-
OTBETCTBYIOIIEH KOMIUIEKCHOM OTpaciid 3aKOHOJATENbCTBA. l[locimennue 3akoHO-
nareybHble MHULIMAaTUuBbI [Ipe3unenta PO, UHBIX mpeacTaBUTENIe ToCyaapCTBEH-
HOU BJIACTH CBUJIECTEIHLCTBYIOT 00 YCUJIICHUU BHUMAHUSI CO CTOPOHBI TOCYJIapCTBA K
npoOsiemMe obecrieueHus paB U UHTEPECOB JIETEH M, MPEXJIe BCEro, K mpodieme
HEHaJIJISXKAIEro OCYIISCTBICHUS POJAUTEISIMUA CBOMX MpaB U 00S3aHHOCTEH 110 CO-
JepKaHUIO U BOCITUTAHUIO JCTEH.

Ecau Mb1 0OpaTUMCsl K UMEIOIITUMCS CTAaTHCTHYCCKUM JTAHHBIM, TO YBUIUM,
YTO YHCJIO JIMIIEHUN poauTenbekux npas B 2013 roxy cocraBuno 62,3 TeicsA4H, B
2014 — 44,1 TeIcsua, B 2015 — 42 Teicaun.! OTcroza clenyer, 4To UMEKOTCS BCE OC-
HOBaHHMS T0JIaraTh, YTO TEHJCHIIMS 110 CHIDKCHHUIO KOJMYECTBA TaKUX CIIydaeB OblI-
na npoaokeHa u B 2015 u 2016 romax. C ogqHOM CTOPOHBI, 3TO MO3UTHUBHAS TECH-
nenius. C pyroit CTOPOHBI, KOJTUYECTBO JIETEH, KOTOPHIE OCTAIIUCH 0€3 POAUTEIb-
CKOTO BOCIIMTAHMSI OTPOMHOE, YTO O0YyCJIaBIMBAET HEOOXOIUMOCTh NaTbHEHIIIETO
COBEPIIICHCTBOBAHUSI METO/IOB U CIIOCOOOB PETyJIMPOBAHUS OTHOILICHHUM O BOCIH-
TAaHWUIO JIETEHM B CEMbE, B TOM YHUCIIE W IPUMEHEHHS TAKOW MEpbl CEMENHO-

MPaBOBOM OTBETCTBEHHOCTH, KaK JIMIIEHUE POJIUTENbCKUX mpaB. Cnenuduka po-

Kesnsa @. U. CeMbs 1 pasBuTHe TMUHOCTH pebenka / Cembs B Poccun. 2015, Ne 2. C. 78 —90.
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JTUTENbCKOTO MPABOOTHOIIEHUSI COCTOUT U B TOM, YTO HEKOTOpbIE MpaBa peOeHKa
COOTBETCTBYIOT M MpaBaM poauteneil. Takum oOpa3oM, HapylIeHHE MPaB OJHOTO
U3 poAMTENEH MOXKET MOBJIEYb 3a COOOM M HapylleHue mpaB pedenka. Hampumep,
€ClId POAMUTENH, MPOKUBAIOIINNA OTJAEIBHO OT peOeHKa, JIMIIAeTCS BO3MOXKHOCTU
OOIIEHNs C HUM, 3TO O3HAYaeT U HapyILIEHUE MpaBa peOeHKa Ha OOIEHUE C POJIHU-
TEJIEM, POKUBAIOIINUM OTAEIBHO OT HErO

Otaenbable HOpMBI CK PO conmepxar yka3aHue Ha 0CcOOBId MPABOBOU pe-
UM, TPUMEHAEMbIN MIPU PETYIUPOBAHUN OTHOLIEHUI MO BOCIMTAHUIO peOEHKA,
€CJIM OJIUH U3 POJUTENEH MPOKUBACT OTAEIBbHO OT pedeHka. B momnobHoil cutya-
LMW OJIUH W3 POJMTENECH HE MOXKET MO-TPEKHEMY OCYLIECTBISATH CBOM POIUTENb-
CKHE€ IIpaBa, YTO IPEANOJIAracT YCTAaHOBJIIEHHE COOTBETCTBYIOUIETO MOPSIKA HX
OCYUIECTBJICHUS U 3aLUTHI.

Taxum 00pa3oM, akTyaabHOCTb BBIOPAHHOM TEMbl HCCIEIOBAHUS 3aKIIOYa-
€TCsl B IOCTOSTHHOW HEOOXOAMMOCTH MOMCKA IMyTe U crnoco00B COBEPILIEHCTBOBA-
HUs IIPaBOBOT'0 PETYJIMPOBAHUS MPUMEHEHUS TAKOW MEPBI CEMEMHO-TIPABOBOM OT-
BETCTBECHHOCTH, KaK JMIICHUE POAUTENIBCKUX IPAB, COBEPIICHCTBOBAHUE OCHOBA-
HUHN U IpOLEYphI €€ MPUMEHEHHUS.

OOBeKT UcClIeOBAHUS - BAXKHEHUIIINE HHCTUTYThl CEMEMHOTO IpaBa - «orpa-
HUYEHUE POJUTENBCKUX NPABY», «IMILIEHHE POAMTENIbCKUX MPaB)», «BOCCTAHOBIIE-
HUE POAMTENICKUX MPaB», €ro 0COOEHHOCTH, OCHOBAaHUSA U BHJbI, IPABOBBIE IO-
CJIEJICTBHSI.

Llenp nccnegoBaHUsl COCTOUT B YCTPaHEHUH MPOOETIOB, HEAOCTATKOB CEMEN-
HOTO 3aKOHOJIATEJIbCTBA, MPEBPAIICHUH €ro B padOTaIoIIyI0 CEeMENHO-IPaBOBOM
UHCTPYMEHT, CIOCOOHBIM CIIy’)XKUTh JEMCTBEHHBIM WHCTPYMEHTOM 3allUThI IpaB
pebeHKa, yTpaTUBILEro POJAUTENHCKOE MOTICUEHHE.

3a1aun AUIUIOMHOTO MCCIIEI0BAHUS 3aKII0YAIOTCS:

PaccMOTPETh OCHOBAHUS JIMILIECHHS POJAUTEIBCKUX MIPAB;

UCCJIeI0BATh MOPSII0K JTUIIECHUS! POJUTENBCKUX TIPAB;

M3Y4YUTh IPABOBBIE MTOCJIEICTBHS JINIIEHUS POJUTENBCKUX TIPAB;

IPOAHAIM3UPOBATh HCIIOJHEHHUE CYAEOHOr0 pelieHdus O JIUIIEHUU POJIH-
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TEJIbCKUX MPaB;

paccMOTPETh MOPSIOK OTPAHUYCHUSI POJIUTEIIbCKUX IPAaB;

UCCJIeI0BAThH MTPABOBBIE MOCIEACTBUS OTPAHUYCHUS POJUTEIBCKUX MPAB;

M3YYUTh KOHTaKThl PEOCHKA C POIUTEISIMHU, POAUTEIIBCKUE TPAB KOTOPBIX
OTpaHUYEHbI CYJIOM;

IPOAHATU3UPOBATH MOPSIOK BOCCTAHOBJICHUS B POJIUTEIBCKUX MTPaBax;

HCCIIEIOBATh OTMEHY OIPAHUYECHUSI POJIUTEIILCKUX MTPaB

Merononoruyeckas OCHOBa HMCCIIEJOBAHUSI COCTOUT B NMPUMEHEHUU CTaTH-
CTUYECKOT0, CPAaBHUTEIBHO-IIPABOBOI0, HICTOPUUYECKOTO METOJOB UCCIEAOBAaHMUS, a
TaKXe€ B U3YUYCHUM MPAKTUKU JCSITEIBHOCTU CYACOHBIX U aMUHUCTPATUBHBIX Op-
raHOB 10 JIMIIEHUIO, OTPAHUYEHUIO U BOCCTAHOBJICHUIO POJAUTENBCKHUX MIPAB.

Crpykrypa pabotel. JlunmomHas paboTa COCTOMT U3 BBEICHUS, TPEX IJaB,
OOBEUHSIONINX AEBATH NaparpadoB; MepedHs HOPMATUBHBIX MaTepUajoB U OUO-

auorpaduu.



1 OCHOBAHUA U ITOPANOK JIMINEHUA POAUTEJIBCKUX ITPAB

1.10cHoBaHusI JMILIEHUS] POAUTEIHCKUX NPaB

B nuteparype nuIIeHHE POAUTENBCKUX IPAB paccMaTpUBAETCS Kak Mepa
CEMEHHO-TIPaBOBOM OTBETCTBEHHOCTH, KOTOPasi MPUMEHSIETCS CYJIOM B ClIy4ae CO-
BEpUICHUS] POAUTEISIMU MPAaBOHAPYILIEHUA. TakKe JHILIEHHE POJUTEIBCKHX IpaB
ClIeIyeT paccCMaTpUBaTh Kak COcO0 3alUTHI MIPaB U 3aKOHHBIX MHTEPECOB peOeH-
Ka, MOCKOJIbKY YCTpPaHSETCs MPOTHUBOIMPABHOE BMHOBHOE JCUCTBUE POJUTENCH B
OTHOILIEHUU JIETEH, MPECEKal0TCA HApyIICHUS MTpaB peOeHKa.

VYcnoBusIMU TULIEHUS POJUTEIBCKUX MPaB SIBISIOTCS MPOTHUBOIPABHOCTh U
BHUHA B (pOpMe yMBbICHIA (TaK Ha3bIBAEMBIN «yCEUEHHBIN cocTaBy). O MOCIeNCTBUIX
IPOTUBOIIPABHOTO MoBeaeHus B cT. 69 Cemeitnoro kogekca P®? (nanee — CK PO)
HE CKa3aHo. B CBs3M ¢ 3TUM Cy/bl HE BBICHSIOT HAIMYUE Bpela JIUYHOCTU JHO0
uMylIecTBy pedoeHka. CyObeKTOM SIBISETCS POJUTENb, 000N TOJTHON WK
HEIOJIHOM CeMEWHOM J1eecrocoOHOCThI0. Peub uaer kak o poauTtesne, JOCTUTIIIEM
COBEpIICHHOJIETHS, TaK U O POJAUTENE, HE JIOCTUTIIEM COBEPIICHHONETUS (B BO3-
pacte oT 14 no 18 ner).

OcHoBaHus TUIIEHUSI POJUTENIBCKUX MpaB yka3zaHsl B cT. 69 CK P®. Poau-
TEJIU MOTYT OBITh JIMILIEHbI POAUTENIbCKUX MPaB, €CIH OHU:

1) yKIOHSIFOTCSI OT BBITIOJIHEHUS 00S3aHHOCTENW pOAMTENEH, B TOM YUCIIE PU
3JIOCTHOM YKJIOHEHUH OT yIUIaThl aIUMEHTOB;

2) 0TKa3bIBAIOTCS 0€3 YBAXUTEIbHBIX MPUYUH B3STh CBOEr0 peOeHKa U3 po-
JUIBHOTO JIoMa (OTACNCHUS) MO0 M3 MHOTO JICUeOHOIo YUPEHKICHHUS, BOCIHUTA-
TEJIBHOTO YUPEXKACHUS, YUPEKACHHUS COLUANBHON 3alIMThl HACEJIICHHS WM U3 aHa-
JIOTUYHBIX OpraHU3AIINM;

Tak, MuxaiJIOBCKUI PalOHHBIN CyJ pacCMOTpPEN JAEJI0 MO UCKY PAOHHOIO
otnena odpazoBanusi kK Hopysopoii III.T. o nuiieHnn poauUTENbCKUX MPaB B OT-
HoueHuu cbiHa [lanaxa. Cyi0M ycTaHOBJIEHO, UTO OTBETYMIIA OCTaBUIIa peOCHKA B

poaaomMme. B HaCTOAIICC BPCMA MAJIbYUK HAaXOJIHUTCA B JCTCKOM AOMC, MaTb OTKa-

2 Cemeiinnlit kogexc Poccuiickoit @eneparmu ot 29.12.1995 N 223-®3 (pen. ot 30.12.2015)// Cobpanue 3akoHO 13-
tenscTBa P®, 01.01.1996, N 1, cT. 16
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3pIBaeTCs ero 3abparth. [Ipy 3TOM OHa ykaszama cyfay, 4To 1Mo oObI4asiM ee Hapoja
poIuTh pedeHKa BHE Opaka 3amperieHo, oHa OOWTCS YTO O POXKIACHUU pPeOCHKa
Y3HAIOT €€ poJICTBeHHUKU. OJIHAKO CyJ] 0OOCHOBAHHO CYEJ YKa3aHHbIE MPUYHHBI
HEYBKUTEJIbHBIMU U JIMIIIWI OTBETUHUILY POJUTEIICKUX MPAaB.

3) 3710ynOTPEOISIOT CBOUMH POTUTEILCKUMU IIPABAMH;

4) xecToko oOpamaroTcs ¢ J€ThbMU, B TOM YHUCIE OCYIIECTBIAIOT (Ppu3nye-
CKO€ WJIM MCUXUYECKOE HACUIIME HAJl HUMH, OKYIIAIOTCS Ha UX MOJIOBYIO HEMPH-
KOCHOBEHHOCT;

5) aBAAIOTCSA OOJIBHBIMU XPOHHUYSCKHUM AJKOTOJIM3MOM WIIH HapKOMAaHHUEH;

6) COBEpUININ YMBIIIJIEHHOE MPECTYIUICHUE MPOTUB KU3HU WIH 370POBbs
CBOMX JieTel 100 MPOTUB KUZHU UITU 3[IOPOBbSI CYIIpyTa.

B npakTtuke cyaa uMeno MecTo JIMIICHUE OJHOTO U3 POAUTENICH pOaUTEINb-
CKHX IPaB B CBA3U C COBEPUICHUEM YMBIIUIEHHOTO MPECTYIUICHUS MIPOTUB KU3HU
cBoero cynpyra. b.I'. (6abymika pebeHka) oOpaTiiach B CyJl ¢ HCKOBBIM 3asBJICHU-
eM Kk b.B. 0 numenun poauTENbCKUX MpaB W B3bICKAHUW AIMMEHTOB, yKa3aB B
o0ocHoBaHue ucka, uto 23 mas 2003 roga b.B. 6b1u1 ocyxeH PaliunxuHCKUM TO-
poackum cyaom 1o 4. 4 ct. 111 YK P® 3a yMbIlIeHHOE NPUYUHEHUE TSHKKOTO
Bpella 3I0pPOBBIO, MOBJIEKILIEE M0 HEOCTOPOKHOCTH CMEPTh MATEPHU HECOBEPILECH-
HOJIeTHEeW A. 3asBJICHHBIC HCKOBBIE TPEOOBaHUS CyJAOM OBUIM YJOBJIETBOPEHBI
(neno Ne 2-361/2009).3

OnHuM U3 ciaydaeB YKIOHEHUS OT POAMTENIbCKUX OOS3aHHOCTEW SIBIISACTCS
HEBBITOJHEHUE OO0S3aHHOCTU TIO COJIEPXKAHUIO JIETEH, B TOM YHCIIE 3JIOCTHOE
VKJIOHEHHE OT yIUIaThl aJIMMEHTOB. Hampumep, eciu COBMECTHO MPOXKUBAIOUTUN
pPOJIUTENh HE TIPENOCTABIISIET peOEHKY BCEro HEOOXOIMMOT0, YaCcTO MPHU 3TOM pac-
TpayuBas MPUYHUTAIOIIHUECS PEOCHKY alMMEHThI WM Tocobus. B aTtom ciyuae
YKJIOHCHHE OKa3bIBAETCS COCAMHEHHBIM CO 3JI0YMOTPEOJICHUEM POIUTEIHCKUMU
MIpaBaMH.

OcHoBaHUEM JIUIIEHUS] POJUTEIBLCKUX MPaB JOJDKHO OBITH MPU3HAHO YKIIO-

HCHHC pOI[HTCJ'IGfI 0e3 YBAXKHUTCIIbHBIX IMPHUYUH OT BBIITOJIHCHUA CBOHX 00s13aHHO-

3 Pemenue Paifunxunckoro obnactHoro cyna . Jeno Ne 2-361/2009
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CTeH nepen AeTbMu. Tak, Hanpumep, biraroBemeHcKuM ropoJICKuM CyZ0OM JIUIIEHA
ponurensckux npas KosoroBa O.B. B OTHONIEHUMM HECOBEPIIEHHOJETHEN JT0UEpU
Konorosoit E.C., 1990 rona poxxnenus, mo UCKy YpaBiaeHUs: 00pa30BaHUs aMu-
HucTpauu r. baarosemencka. OnpolieHHas B xoze cynedHoro 3acenanus Komno-
toBa E.C. cyny nosicHuia, 4To HE KeJIaeT, YTOObl €€ MaTh JIMIIUIU POJAUTEIHCKUX
paB, MaMa HECKOJIBKO pa3 HaBellalia €€ B MPUIOTe, HO O TOM, UTO COOMpaeTcs ee
3a0paTh U3 MPUIOTA HE TOBOPHJIA; TJI€ CEYac HaXOIUTCAd MaMa JIeBOYKa HE 3HAET.
Cyn uccnenoBai Mmatepuainsl jiena, ycranoBwuil, uto Konorosa O.B. ykioHseTcs oT
BBINIOJIHEHUS POJIUTEIBCKUX OOA3aHHOCTEH, 3JI0yNOTPeOsseT COUPTHBIMUA HAIUT-
KaMH, [IPUBJIEKAIACh K aIMUHUCTPATUBHON OTBETCTBEHHOCTH, HE UMEET MOCTOSH-
HOT'O MECTa )KUTEIbCTBA U paboThl. [Ipu Takux 00CTOSITENBCTBAX CY1 0OOCHOBAaHHO
HE y4eJl MHEHHE peOEHKa, MOCKOJIbKY MPUIIEN K BBIBOJY, YTO COXpPaHEHUE POJU-
TEJNbCKUX IMPaB MPOTUBOPEUYUT UHTEPECAM JEBOUYKH, CO3JAET ONACHOCTh €€ (hu3U-
4eCKOMY U HPABCTBEHHOMY PAa3BUTHIO.

VYkazaHue B 3aKOHE O 3JIOCTHOM YKJIIOHEHUHU OT YIUIaThl aJIMMEHTOB U3 CO-
nepxkanus ct. 69 CK PO cinengyer HCKITIOUUTS.

VYKIIOHEHUEM OT BBITIOJTHEHUS] POAUTENICKUX OOSI3aHHOCTEHN SIBJSIETCSA U OT-
Ka3 0e3 yBaXUTENbHbIX MPUYUH OT MPOXKHUBAHHUS COBMECTHO ¢ peOeHkom. [lpen-
CTaBJISIET UHTEPEC PACCMOTPEHHOE MUXaMJIOBCKUM PAlOHHBIM CYJOM JIEJIO 1O HC-
Ky MuxaitioBckoro paiioHHOTO oThena oopa3zoBanusi Kk bypeikuny B.C. o nuie-
HUU POAUTENBCKHX IMPaB B oOTHOILIEHUH noyepu Hanexasl, 1987 r.p.

B cyneOHOM 3aceaHuy yCTaHOBJIEHO, YTO POAMUTENN JEBOYKU PA3BEIUCH,
MaTh NpoXuBaja B rpaxaaHnckoM Opake ¢ Kyxanossim @.B. Ilocne cmeptu mate-
pH AeBouka Oblila MepenaHa OTIy, HO OTKa3ajach IMPOXXHUBATh C HUM, MOCKOJIBKY
CuMTalla POJIHBIM OTIIOM OTYMMA, CKydausia 1o Oparty u cectpe. [Ipu Takux odcros-
TenbcTBax bypsikuH B.C. momnien HaBcTpeuy 10YE€pH U HAIKCAI B CyJ 3asBJICHUE
00 OTKa3e OT poaUTENbCKUX IpaB. [locTaHOBIEHHEM TJIaBbl aIMUHUCTPALIUU OIle-
KyYHOM JeBOYKH Ha3zHaueH KyxanoB @.B. YuuTeiBas W3n0KE€HHOE, Cyll TOCUUTA,
YTO OTKa3 OT POJUTENIBCKUX MPaB SBISETCS YKJIOHEHHWEM OT BBIIOJHEHUs 00s3aH-

HOCTEH pOJUTENIeH U YAOBICTBOPUI UCKOBBIE TPEOOBAHUS.
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K kaxmomy ciydaio Takoro OTKa3a HEOOXOAMMO MOAXOIUTh YpPEe3BBIYAIHO
BHUMATEIbHO",

He Gynet pacuieHnBaThCsl KaKk OCHOBAHME IS JIMILEHUS POJUTENBCKUX MPaB
(bakT HaxXOXKJCHHsI HECOBEPIIICHHOIETHETO peOeHKa ¢ HETOCTaTKaMH (PU3UYECKOTO
WIHM TICUXWYECKOTO Pa3BUTHUS (IO 3asBJICHUIO WK C COTJIACUS POAMUTENEH) B yupe-
KICHUAX 3PAaBOOXPAHEHUS WM CUCTEMBI COLIMAIIBHOM 3aLIUThI HACEJIICHHS], B TOM
YHUCJIE HECOBEPIIEHHOJETHErO B BO3pacTe A0 15 JeT B NCUXUaTpUYECKOM CTaluo-
Hape, TaKk KaKk poJUTENIHN UMEIOT IPaBO YCTPOUTH TAKOTO peOEHKa Ha MOJHOE roCy-
JapCTBEHHOE obecrnieueHue coriacHo 1. 4 ct. 28 3akoHa PD ot 2 urons 1992 r. No
3185-1 «O ncuxuaTpuveckoil MOMOIIHM U TapaHTHIX MpaB FpaKAaH MPH €€ oKa3a-
HUN».

[IpoTHBONpPaBHOE MOBEJECHUE POJUTEIECH MOXKET MPOSBUTHCS B (hopme 3110-
ynoTpeOaeHHs pOAUTEIBCKUMU IIpaBaMU. 310ynoTpeOIeHne BCeraa npeanoaraet
COBEPILIECHNE POJUTEISAMU aKTUBHBIX JECHCTBUM M XapaKTEPU3YETCS YMBIIIJIEHHOU
(GbopMOli BUHBI.

B n. 11 nocranoBnenus [Inenyma BepxoBaoro Cyna P® ot 27 mas 1998 r.
Ne 10 «O nmpumeHeHnH cyJaMu 3aKOHOJATENBCTBA MPU PA3PEIICHUH CIIOPOB, CBS-
3aHHBIX C BOCIIUTaHUEM JETeld TOBOPHUTCS, YTO «IOJ 3JI0YNOTPEOJICHUEM pOJIu-
TENbCKUMH TPaBaMU CIEAyeT NOHMMAaTh MCIOJIb30BaHUE ITHX IpaB B ylIepO HMH-
TepecaM JIeTeil, HampuMep CO3/laHhe MPEMNATCTBUN B 00yUYeHHH, CKJIOHEHUE K TI0-
IpOLIAHUYECTBY, BOPOBCTBY, IPOCTUTYLIMH, YIIOTPEOICHNUIO CIIUPTHBIX HAITUTKOB
WJIM HApKOTUKOB M T.I.»° Pemmenue cyna o nmumennu banaxonosoit JI.U 6b110 mpu-
HSTO HA OCHOBAaHHUM TOro, yTo banaxosa JI.W HeHaiexammM o0pa3oM BBIIOJIHSAET
00S13aHHOCTH POAMTENS, 3I0YNOTPEOIISET aJIKOT0JIEM, B COCTOSTHUM OTbsIHEHUS Be-

JIeT cest arpecCHBHO, HEOMHOKPATHO cyauMa.” OIHAKO JaHHOE MOHATHE ChOopMy-

4 Heuaea A.M. Vicnionuenue penieHus cysia 1o Jieam, CBA3aHHbIM ¢ BocuTanueM geteil / A M. Heuaesa // Poc-
cuiickas roctuius. 2012, Ne 4. C. 35.

% 3akon P® ot 02.07.1992 N 3185-1 (pex. ot 28.11.2015) "O ncuxuatpuueckoil MOMOIIM U TapPaHTHAX MPaB IPak-
naH npu ee okaszanun'"// Bemomoct CHJl u BC P®, 20.08.1992, N 33, ct. 1913

® TTocranoenenue Inenyma Bepxororo Cyna P® or 27.05.1998 N 10 (pen. ot 06.02.2007) "O npumeHeHun cya-
MU 3aKOHOJaTeIbCTBA IIPH Pa3peIIeHUH CIIOPOB, CBSI3aHHBIX ¢ BocIUTaHueM aeteil"// TekcT moctaHOBIEHHS OIMyO-
nukoBaH B "Poccuiickoii razere” ot 10 mrons 1998 r.

" AnennanuoHHOe onpesenenre AMypckoro o6nactaoro cyna ot 21.10.2015. deno Ne 33AI1-4258/15
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JMPOBAHO HEJOCTATOYHO IOJIHO, YTO HEAOITYCTHUMO.

HawnOosiee yacTo BCTpeHarOmMMUCS CIy4YasiMUA 3JIOYNIOTPEOJEHUS SBISIETCS
3anpenieHue UM MoceniaTh KOy, TPUHYXKICHUE JeTel K YYacTHIO B PEIIUTUO3-
HOW CeKTe, NeATEIbHOCTh KOTOPOW OMacHa Al MCHUXWYECKOTO U (PU3MUYECKOTO
3I0pOBbsl peOEHKA; BOBJICUECHUE JETEH B MPECTYMHYIO ACSATEIbHOCTb, MPOCTUTY-
1110, YIOTPEOJICHNEe HAPKOTUYECKUX BEIIECTB; AKCILTyaTalus AeTel pa3IuyHbIMU
cnocobamu. 3I0yNOTpeOIeHHEM POIUTEIBCKUMH TpaBaMu OyJeT W HE3aKOHHOE
pacxo/loBaHUE UMYIIIECTBA peOEHKa, B TOM YHCJIE €ro MEeHCUHU, TOCOOUI Wi aiu-
MEHTOB.

B HEKOTOpBIX ciydyasx AOCTATOYHO TPYJIHO ONPENENIHTb, SIBISETCS MOBEE-
HUE POJUTENIeH MPAaBOMEPHBIM MJIM UMEET MECTO 3J0yNOTpeOIeHUE POAUTEIbCKU-
Mu npaBamu. Hanpumep, eciu poautenu noOyXaar0T peOeHKa K Ype3MEpHBIM 3a-
HSTUSAM CIIOPTOM, MY3BIKOW HJIM KaKUM-JIHMOO WUHBIM BUJIOM JICSITEIbBHOCTH B TaKOU
CTEIEHHU, YTO ATO CTAHOBUTCS OMACHBIM JUIsl €r0 3JJ0POBbs U MAaryOHO OTpa)kaeTcs
Ha Pa3BUTHUU PEOCHKA.

XKectokoe oOpaiieHue SBISETCS YACTHBIM CIIy4aeM 3JI0YNOTPEOIeHUs po-
JTUTENBCKUMHU MPAaBAMH, OAHAKO 0c00asi OMacHOCTh 3TO (OPMBI 3710YIIOTpEeOIECHUS
npuBesia K HE0OXOAMMOCTH BBIJICICHUS €€ B OTJEIbHOE OCHOBAHHE ISl JIUILICHUS
POAUTENLCKUX NpaB®, 3elCKUM PafiOHHBIM CYIOM PACCMOTPEHO JIEIO M0 UCKY OT-
nena oOpa3oBaHUs aAMUHUCTPALMKM 3€MCKOro pailoHa B MHTEpEcax HECOBEPILEH-
HoJieTHeW nouepu Anekcanpsl, 1990 rona poxaenus, k UcmaunoBy b.C. Cynom
YCTaHOBJIEHO, YTO MaTh JIEBOYKH yMmepJiia. AjleKcaHapa o0OpaTuiiach K rjiaBe aJiMHu-
HUCTpALUM TOCeNIKa C 3asBJICHHEM, UTO oTel] rpybo ¢ Hel oOpamaercs, ObeT, B
IbSHOM BH/JIE€ NIPOSIBJISIET B OTHOLLEHUH €€ CEKCYaJIbHbIE JOMOTaTeNbCTBA. Y Ka3aH-
HbI€ 0OCTOSITENIbCTBA MOATBEPXKIAIOTCS CIPABKOM y4aCTKOBOTO YIOJIHOMOYEHHO-
ro 3elickoro I'POB/I, npenacraBieHreM TJiaBbl aJIMUHUCTPALMUA TMOCETKA, MMOCTa-
HOBJICHHEM TJIaBbl a[IMUHUCTPAIIMU 00 OTOOpaHUM pebEHKa y OTIa, aKTOM o0cIie-

JIOBaHUSI MAaTEPUAIIBHO-OBITOBBIX YCIOBUM ceMbH. [IpuHHMMas pelieHue o Aerly

®nueunckas Y.H. HekoTophble BOIPOCH OTBETCTBEHHOCTH M MEp 3aIUThl B ceMeiiHoM npase / .H. Tnueunckas /
Hayunsie tpynst PAIOH. 2014. Ne 9. C. 493.
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CyZ 000CHOBaHHO MPHIIEN K BHIBOAY O HEOOXOAUMOCTH COOOIEHHUSI O Ha3BaHHBIX
dartax B mpoKypaTypy 3eHlCKoro paiioHa.

[Tox >xecrokuMm OOpalieHHEeM MOHUMAETCs Kak (hU3MYECKOe HACHUIIME HaJ| pe-
OcHKOM (M30MEHME, TBITKH, JUIICHHE CBOOOJBI), TAK M IICUXUYECKOE HACHIIHE
(yHmxeHue, 3anyruBanue). B kauecTBe jkecTOKOro oOpamieHusi paccMaTpUBAETCS
¥ TIOKYIICHUE POJUTENSAMHU Ha TI0JIOBYIO HENPMKOCHOBEHHOCTh pebeHKa’,

B npaktuke CeneMaKMHCKOTr0 paiilOHHOTO CyJa UMENI MECTO CIIydail JuIe-
HUS POJIUTENSL POJIUTEIBCKUX MIPaB B CBSI3U C COBEPLICHUEM MPECTYIICHUS POTUB
HecoBepieHHoaeTHero. Tak, B 2009r. Obuio paccMoTpeHo 1 z1eno 1o ucky oTaena
oOpazoBanus aamuHuctpanuu CeneMKUHCKOTO parioHa k 1. o numenun ero po-
JUTENbCKUX MpaB B oTHouleHHH HecoBepuieHHoseTHux II.C., 08.07.1994 rona
poxnaenus, U1.K., 03.02.2000 roxa poxneHuss U B3bICKAHUN aJJUMEHTOB HA UX CO-
JepKaHue, TJe OCHOBAaHUEM JMJISI MPEABSBICHUS YKA3aHHOTO HCKa MOCIYKHUJIO
ykioneHue 1. oT BBIMOJHEHUSI POJIUTEIBCKUX OOSI3aHHOCTEH, a TaKKe COBEpIIIe-
HUE€ YMBIIUIEHHOTO MPECTYIUIEHUS, OTHOCAILETOCS K KAaTerOopuu MpecTyIICHUH
MIPOTHUB MOJIOBOM HEPUKOCHOBEHHOCTH. B cyneOHOM 3acenanuu 1o JaHHOMY ey
OBLJIO YCTAHOBJIEHO, YTO MPUTOBOpoM CeneMKMHCKOIO pailOHHOTO cyaa Amyp-
ckoit obnactu ot 29.08.2008r. 1. mpu3HaH BUHOBHBIM B COBEPIIICHUU MPECTYILIIE-
HUH, penycMoTpeHHbiX cr. 134 YK PO (monoBoe cHolleHUe ¢ 3aBeIOMO HE JI0-
CTUTIIEeH mecTHaAnaTuiaeTHero so3pacra gqouepbto II.C.) u cr. 135 YK PO (pas-
BpaTHBIEC JCHCTBUA 0€3 MPUMEHEHHS HACUIIUS B OTHOIICHUH 3aBEJOMO HE JTOCTHT-
e mectHaanatuwieTHero o3pacta gouepu 11.C.) u oCy>KIeH K JUIIEHUIO CBO-
OOEbI.

Heobxoaumo OoTMETHUTH, UTO TMOHSTHE >KECTOKOTO OOpaIleHHs C HECOBEp-
HIEHHOJIETHUMHU C(HOPMYJIMPOBAHO B 3aKOHE KpallHEe HEONpPEeEIeHHO, YTO MOPOXK-
JIa€T HEMAJIO CJIOHOCTEN KaK B YACHEHUU CaMOTO MOHATHS, a TAKKE «KECTOKOIO

oOparieHus» Kak NPU3HAKOB OOBEKTHBHOM CTOPOHBI COCTaBa TMPECTYIUICHUS,

® KpacHoga, T.B. JIuleHure poAUTeNbCKUX NPaB: KOHIENTYyasbHble OMMOKA 3aKOHOJATENS U MPOOIEMBI PABONPH-
menutenbHoM npaktuku / T.B. Kpacuosa // Bectauk OMI'Y. Cepus. IIpaso . 2015. Ne3 (44). C. 143-152.
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IpeayCMOTPEHHOrO CT. 156 Yronosnoro koxekca P® (nanee - YK P®D),

XKecTtokoe oOpaiieHre ¢ 1eTbMU TAaKXKE Yallle BCETO COBEPIIIACTCS B BUJIE aK-
TUBHBIX JCHCTBUH, OJJHAKO BO3MOXHO >KECTOKOE oOpaieHue u B GopMme Oe3neii-
CTBUAL.

JIt060i1 BuJ KECTOKOro OOpallleHus ¢ J€ThbMU BEAET K CaMbIM pa3HOOOpas3-
HBIM TOCJIE/ICTBUSIM, HO UX BCEX OOBEAMHSET OJHO — YHIepO A 30pOBbs pe-
OCHKa WJIM OMACHOCTH JIJIS €T0 KU3HH, HE TOBOPS YK€ 0 HAPYIIICHUH TIPpaB peOeHKa.

Kaxk mokaspiBaeT CTaTUCTHKA, B MOCIEAHUE TOAbI OAHO U3 BEIYIIUX MECT 3a-
HUMAIOT TPaBMbI, TIOJIYYCHHBIC IETHMH B JOMAITHUX YCIOBHsIX. M, Kak moka3bIBa-
€T BCE Ta K€ CTAaTUCTHKA, M3yYUB OOCTOSTEIHCTBA IMOTYUYCHHUS OBITOBBIX TPaBM
JI€ThMU, SKCIIEPTHI MPUIILIH K BBIBOJY, UTO CPEJIA STOTO BUIa TPAaBMAaTU3Ma yBEIH-
YUBACTCS YMCIIO CIIy9acB TPaBM, HAHECCHHBIX TJIABHBIM 00pa30oM OJIM3KUMH POJ-
CTBEHHUKAMHU U OCOOCHHO POJMTENSIMH, TO €CTh JIIOJAbMHU, C KOTOPHIMU JIETU O0-
HIAIOTCSA U KOTOPBIM JOBEPSIOT.

Kectokoe obOpaiienue B popme Oe3eUCTBUS BbIpaKaeTCs B OCTABJICHUU
pebeHka O6e3 MUIH, Teruia.

Kpome akxToB Hacumus kecTokoe oOpanieHue ¢ J€TbMU MOXKET MPOSIBISTh-
Csl TaK)K€ B NMPUMEHEHUU HEIOMYCTUMBIX MPUEMOB BOCIUTAHUSA JNETEH, MPUINHS-
IOIUX BPEI UX HPABCTBEHHOMY Pa3BUTHIO, & PABHO B MPEHEOPEIKUTEIHHOM, TPY-
OOM, YHIJKAIOIIEM YEeJIOBEYECKOE JIOCTOMHCTBO OOpalleHWH, OCKOPOJIECHUU WIIU
SKCIuTyaTanuu aerei. !t

XKectokoe obOpailieHre poauTesield ¢ peOEHKOM MOKET MOCTY>KUTh OCHOBA-
HUEM JIJ1 BO30YK/ICHHSI B OTHOIIICHUHU POJIUTEIICH YTOJIOBHOTO Jiea.

[ToxymieHne Ha TOJIOBYIO HEMPUKOCHOBEHHOCTh JCTEH SBISICTCS YTOJIOBHO
HaKa3yeMbIM JiesHreM. 2

I[JIH JIMIICHUA POJUTCIBCKHUX IIPaB AOCTATOYHO OJHOTO M3 YKA3aHHBIX B CT.

10 Vronosuwiii koseke Poccuiickoit ®enepanuu ot 13.06.1996 N 63-®3 (pen. ot 30.03.2016)// Cobpanue 3akoHO-
narensctBa PO, 17.06.1996, N 25, ct. 2954

1Kapos A.A. TIpo6iieMBl IPaBONPUMEHUTENLHOM MPAKTUKY JIMIIEHUS U OTPAHMYEHHUS POJIUTEILCKHUX MPpaB / A.
A.XKapos // Mononoit yuensrii. 2014. Nel4. C. 205-209.

2Jlepymxun A. H. TeHe3uc MCTOPUM MHCTUTYTA JIMILEHUS POAUTENLCKUX Tpas // VICTOpHs rocyaapcTsa M Npapa.
2014. Ne 14. C. 18 - 21.
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69 CK P® ocHoBanuii (TO €CThb BUJIOB BUHOBHOI'O — IMPOTUBOIPABHOIO MOBEIE-
HUS pOJMTENIEN), XOTS Ha MPAKTUKE BO3MOKHO COUETAHNE HECKOIBKUX OCHOBAHUI
(3noynotpebieHre poaUTEILCKUMH MTPaBaMU POAUTENIEM — XPOHUYECKUM aIKO-
TOJIMKOM U (pu3MuecKoe HaCHIIME HaJl IETbMU CO CTOPOHBI POJUTENA-HAPKOMaHA U
T.J.).

PoauTenu He MOTYT OBITh JIMIIEHBI POJIUTEIBCKUX MPAB MO OCHOBAHUSIM, HE
npeaycMoTpeHHbiM cT. 69 CK P®. D10 uMeeT OTHOIIEHHE W K CiIy4asm, KOTa
dbopMallbHO YCMAaTpPUBAIOTCS MPU3HAKU SIKOOBI HEHAIJICKAIIETO BBIMOJHEHUSI PO-
JUTEISIMU CBOMX OOS3aHHOCTEW MO BOCHUTAHUIO ATl (HAalpuUMeEp, COBEpILECHUE
peOEHKOM MpaBOHAPYILIEHUS, KOTOPOE€, OJHAKO, HE HAXOAWUTCSI B MPUYUHHO-
CJIEJICTBEHHOM CBSI3U C BUHOBHBIM ITOBECHUEM POIUTENEH).

Bepxonsiit Cyn PO 0co00 nouepkuBaeT, 4To JUIMINTh POAUTEIbCKUX MPaB
[0 OCHOBAHUAM, NpeaycMOoTpeHHbIM cT. 69 CK P®, MOXHO TOJIBKO B Cly4dae BU-
HOBHOTO MOBeeHus oTna (Marepu).t?

JIumeHre poaUTENIbCKUX TIPaB HEIb3sl MPUMEHSTh U K JIMIAM, HE BBIMOJIHS-
IOLIUM CBOMX POIUTEIBCKUX OOS3aHHOCTEM BCIIEICTBUE CTEUEHUS TSKENBIX 00-
CTOSITEJILCTB U MO JIPYTUM IMPUYMHAM, OT HUX HE 3aBUCAIIUM (Hampumep, NCUXu-
YEeCKOE PacCTPOICTBO WM MHOE XpOHUYECKOoe 3a00JIeBaHME, 33 HUCKIIIOUEHUEM
XPOHUYECKOTO aJIKOroJiu3Ma W HapkoMaHuu). Ecnu peOeHKy ocTaBaThbCs B TaKOU
Cpelie OMAacHO, Cy/l MOKET NPUOETHYTh K OTPAHUYEHUIO POAUTENBCKUX MIpaB U Te-
penaTh €ero opraHaM omnekH u nomneunTensbcTBa (M. 12 moctanosnenust Ne 10). [Ipu
TOM HEOOXOJUMO PEUIUTh BOMPOC O B3BICKAHUU C POJUTENEH aTMMEHTOB.

Kpome Toro, kak ykazan Bepxosusiii Cyn PO, B HCKITFOUMTENBHBIX CIIyYasx
Jla)Ke TIPU OYEBUIHOCTH BUHBI POJUTENS CYJl C YUETOM XapaKTepa €ro moBeACHUs,
JUYHOCTU U IPYTUX KOHKPETHBIX 0OCTOSITENLCTB BIPABE OTKA3aTh B UCKE O JIMIIIE-
HUU POJMUTENBCKUX MpPaB, HO CTPOrO MPEIyNpPEeAUuTh OTBETYMKA M BO3JIOKUTH Ha
OpTraHbl OMEKU U MONEYUTEIHCTBA KOHTPOJb 3@ BBINOJHEHHEM UM POJUTEIIbCKUX

oOs3aHHOCTEH. OTKa3bIBasi B TAKOM MCKE, CyJ B MHTEpecax peOeHKa MOKET BbIHE-

13 ®okuna, M.A. Bonpocsl rapMOHH3ALMH MTyOIMYHO-IIPAaBOBOrO U 4AaCTHOIPABOBOTO HAyaja B JOKA3bIBAHMH MO
rpaxnaHckum genam / M.A. ®okuna // ApoutpaskHbiii 1 rpakaaHckuii mporecc. 2014, Ne 12, C. 10-12.
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CTH peleHre 00 OrpaHUYeHUH POAUTEIBCKUX MPAB U MEpenaTh ero 0T pOAUTENeH
3TUM OpraHam.

Takum 00pa3oM, OCHOBaHHUS JMILIEHUS] POJUTEIBCKUX TMpaB ykazanbl B CK
P® u pazbsacHensl B nocranopiennu Ilnenyma BepxosHoro Cyna Ne 10, ogHako
OHHM BC€ K€ BBI3BIBAIOT IUCKYCCUM CPEN YUEHBIX-IIUBUIIUCTOB.

1.2.ITopsaiOK JUIIEHUS] POAUTEIHLCKUX NPAB

[Topsamox pa3OupatenscTBa A€ O JHUIIEHUU POAUTEIBCKUX MPaB Peryiupy-
€TCsl TPAXKIAHCKUM TPOLIECCYabHBIM U CEMEHHBIM 3aKOHOAATeNbCcTBOM. [lepBoe
yCTaHaBJIMBAaET 00IIME, BTOPOE — CIICIMAJIbHBIE IIPABUIIA CYAOIPOU3BO/ICTBA.

JIumienre poaUTENbCKUX MPaB MPOU3BOAUTCA TOJNBKO cyfoM. [Ipyrue opra-
HbI HE BIIPABE paccMaTpUBaTh 3TOT BOIpOC. Jlena JaHHOW KaTeropuu paccMaTpu-
BAIOTCS CYJIOM B MIOPSAJIKE IPakIaHCKOTO CYJOIPOU3BO/ICTBA.

O moaCcyTHOCTH 1€ JaHHOM KaTeropuH B 3aKOHE HUYETO HE CKa3aHOo. 3asiB-
JIeHHE MoAaeTcs B pallOHHBIN (TOPOACKO) cy 001Iel IOPUCAUKIIUN IO MECTY JKU-
TenbcTBa oTBeTunka (cr. 117 TTIK PO). BMmecte ¢ TeM, HCK MOKET OBITh TIOJAaH U
M0 MECTY JKHUTEJIbCTBA peOeHKa 100 Juila, 3agBUBIIETO TPEOOBAHUE O JIMIIICHUU
poauTenbCckux mnpas. JKenarenabHO BHECTH Takoe yrouHeHue B cT.118 I'TIK PO u
ct.70 CK PO.

Jlena paccMaTpuBarOTCS B UCKOBOM MOPSJIKE, MOCKOJIBKY BO3HHKAET CIIOP O
COXpaHEHUH JINOO JIMIIEHUU POAUTEIbCKUX MPaB.

Kpyr auip u opranoB, UMEIONUX MPaBO BO30YXKIEHUS B Cyj€ Jeia O JIUIIe-
HUW POAUTENBCKUX IpaB, onpezaeneH cT. 70 CK PO.

HckoBoe 3asBJI€HUE O JTUIIEHUH POAUTENIBCKUX MPAaB MOTYT IPEIbSIBUTh:

OJINH U3 POJAMTENEH (JIMla, UX 3aMEHSAIONIUE, TO €CTh OMEKYH, MONEYUTEND,
MPUEMHBIE POJIUTEIN);

HIPOKYpPOP;

OpraHbl WIHA YYPEKICHUS, HA KOTOPBIC BO3JI0’KEHBI 00sI3aHHOCTH 110 OXPaHe

IMpaB HCCOBCPUICHHOJICTHUX neTeﬁ, - OpraHbl OIICKH U IMOIICYUTCIbCTBA, KOMHUCCHUU

14 'paxknanckuii poreccyanbHbIi Kogekc Poccuiickoit ®enepamuu ot 14.11.2002 N 138-@3 (pex. ot 30.12.2015)//
CoOpanue 3akononatenberBa PO, 18.11.2002, N 46, cT. 4532
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10 JIeJIaM HECOBEPIICHHOJIETHHUX, YUPEKIACHUS NIl JEeTEH-CUPOT U JACTEH, OCTaB-
muxcsi 6€3 MOTNeUYeHHsI pOAUTENCH: ToMa PeOCHKA, IIKOJIBI-WHTEPHATHI, JETCKHUE
JI0Ma, J0Ma WHBAJIMJOB, COIMAIbHO-PEAOMIMTAIIMOHHBIEC IIEHTPHI JJII HECOBEp-
IIICHHOJICTHUX, IICHTPHI TIOMOIITH JETSIM, OCTABIIMMCS 0€3 MOIEUeHUs POIUTEIEH,
TePPUTOPUAIIBHBIC IIEHTPHI COIUAIBHONW IMOMOIIM CEeMbE M JCTSAM, COIUAJIbHBIC
MIPUIOTHI JJI JIETeH M MOAPOCTKOB, MHTEPHATHI JIJIS JIeTeH ¢ (QU3HMYECKUMH HE0-
CTaTKaMH U JAPYyTHE.

Hctniom no neny o MUIIEHUH POJUTENICKUX IpaB CIAEAyeT CUMTATh CaMOIo
pebenka. JIuio, mo 3asBICHUI0 KOTOPOT0 BO30YKACHO €0, SIBISETCS MPECTaBU-
TeneM pedeHKa (3assBUTEIEM ).

OC00EHHOCTBIO PACCMOTPEHUS JIeTT O JHUIICHUH POIUTEIbCKUX TIPaB SBISET-
csl 00s13aTeIbHOE yJacTHe B HUX MPOKYpPOpa M OpraHa OMEKH W MOINCYUTEIhCTRA,
YTO SIBJISIETCS JOTMOJHHUTEIBHON MPOIECCyaIbHOW TapaHTHUEH COOIOJECHUsI MpaB
KaK poauTesei, Tak u aerei. Opran oneku M MOMEYUTEIhCTBA JACT 3aKII0YCHHUE
0 CYIIECTBY 3aABJICHHOIO UCKOBOI'O TPeOOBaHMS, TO €CTh 11€J1€CO00PA3HO U HET
JUIIATh POJUTENBCKUX MIPaB KOHKpETHOE JUIo (Juir). Eciu cy He cornamaeTcs ¢
3aKJTFOYCHUEM OpTaHa OMEKH W TOTICUYUTEIHLCTBA, TO OH JODKEH MOTHBHPOBATH
CBOE pENIEHUE.

Hcku o nuieHun poiuTeNbCKUX MPaB MPEAbSIBISIOTCS TOJIBKO K POTUTENSIM
(W1 OAHOMY W3 HHX), KOTOPBIE SBJISIOTCS OTBETUYMKAMU IO JIejlaM JaHHOW KaTe-
ropuu. [IpenbsiBnenue mogoOHBIX MCKOB K MHBIM JIMIaM, (PaKTHYE€CKH BOCIIHTHI-
BafOIIIMM JICTCH, HO HE YKa3aHHBIM B KQUECTBE POJIUTEIICH B 3aIKCH aKTa O POKIe-
HUU peOCHKa, HE I0IyCKaeTCs.

[Ipu moaroToBke kK CyaeOHOMY pa3OMpaTenbCTBY Jejia O JHUIICHUH POIH-
TEJIBCKHUX TIPaB OJHOTO M3 POAMTENICH CyAbs B IEISIX 3alUTHI PAaB HECOBEPIIICH-
HOJICTHETO W OOCCIEYCHHS HAJICKANIUX YCIOBHM €ro BOCHUTAHUS, a TaKkKe
OXpaHbl TIPaB POJUTEIISI, HE MPOKUBAIOIIETO COBMECTHO C PEOEHKOM, B KaXKIOM
Cllydae M3BEIIaeT ITOr0 POJUTENS O BPEMEHM M MECTE CyIeOHOTOo pa3z0Ouparesib-
CTBa M Pa3bsCHIET, YTO OH BIpaBE 3asABUTHh TPEOOBAHUE O Teperaye eMy peOeHKa

Ha BOCIIUTaHUE.
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B nene o nuimeHny poaUTENbCKUX TIPAB JOJDKHBI OBITH TAHHBIC, XapaKTEPH-
3YIOIIME OTBETUMKOB (XapaKTEpUCTHKAa HAa OTBETUYMKOB U JIMIl, Y KOTOPBIX JETH
HaxOJSTCS Ha BOCIHUTAHUU, CIIPABKU O TOM, MPUBJIEKAINCH JIM POAUTENN K aJIMH-
HUCTPATUBHOU MO0 YrOJIOBHOM OTBETCTBEHHOCTH, HE COCTOSAT JIK HAa y4€Te y TICHU-
XxuaTpa JIn0o Bpadya-HApKOJOra), JaHHbIe, XapaKTePU3YIOLMe UX OTHOIICHHE K Jie-
TsM (noctanoBnenue [lnenyma Bepxosnoro Cyga P® ot 27 mas 1998 r. «O npu-
MEHEHUU CyJaMU 3aKOHOAATENIbCTBA MPU PA3PEIICHUU CIOPOB, CBSA3aHHBIX C BOC-
MUTaHUEM JIETEI).

Ecnu nuio, no 3asBI€HUI0 KOTOPOTO BO30YXAEHO JI€T0, HE MOYKET MpeCTa-
BUTh HEOOXOJUMBIC JTOKYMEHTBI, CYJbsS B XOJI€ MOJrOTOBKU JieJia K pa3Ouparesib-
CTBY JIOJDKEH UCTpeOOBaTh MX. DTO MpaBmiio HeoOxoaumo 3akpenuts B ['TIK PO.
Benr pebeHok He 001agaeT MOJHOU J1€eCIOCOOHOCThIO U HYXAAETCSA B JOTMOJHU-
TEJIbHOM 3alllUTe TOCyAapCTBa.

VY oprana oneku U MONeYUuTENbCTBA JOJKEH OBITh UCTPEOOBAH akT 00CIe0-
BaHMS YCJIOBUM JKU3HU PEOCHKA U POJUTEIICH, a TAKXKE 3aKIIIOUEHHUE MO CYIIECTBY
ucka. [Ipu HeoOX0AMMOCTH Cy/bsl BIIPaBE HA3HAYUTH HAPKOJIOTHYECKYIO JKCIEp-
TU3Y JIJIS1 BBISICHEHHUS BOMPOCA O TOM, CTPAJAIOT JIM POAUTENHN (WJIM OJUH U3 HUX)
XPOHUYECKUM AJIKOTOJIM3MOM WIIM HAPKOMAHUEH.

[Ipu3HaB J1€710 TOATOTOBIEHHBIM, CY/Ibsi BHIHOCUT OMPEACIICHUE O Ha3Haye-
HUU CcyJie0HOrO paszdouparenbcTBa. Ecin peObeHok gocTur Bo3pacra 14 net, od npu-
BJIEKAETCS K y4acTuio B Jenie. B xone cyneOHOTo 3aceanus Cyj BBISICHSET: UMe-
IOTCSL JIM OCHOBaHWus, npeaycmoTrpeHnbie cT.69 CK PO, nma numeHus poaurtenb-
CKHMX TIpaB; HET JIU OCHOBaHUM MJi1 BO30YXJEHUS B OTHOILICHUHM POJIUTENICH yro-
JIOBHOTO JieJia; B3BICKAHBI JIU paHee Ha PeOCHKA aTMMEHTHI; UMEETCS JIU BUHA PO-
JUTEeNel; HE CTPAJaloT JJU OHU MICUXUYECKUM 3a00JIeBaHUEM; MOYKHO JIM HAJIeSIThCS
Ha U3MEHEHHE MOBEAEHUS POAUTENECH U YIYUIIEHUE UX OTHOLICHHUS K JETSAM.

Cornacuo m.2 c¢t.71 CK PO numenune poautenbCKuxX mpaB HE 0CBOOOXKTAET
poauteneil OT 00S3aHHOCTU COAEPKaTh cBoero pedenka. Iloaromy cyn npu pac-
CMOTPEHUU Jieja O JUIIEHUU POAUTENBCKUX MPAB OJHOBPEMEHHO PELIAET BOIPOC

O B3bICKAHUM AJIMMEHTOB Ha peOeHKa C pojauTeseil (0HOro M3 HHUX), JHUILIEHHBIX
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POIUTENBCKUX MIPAB, HE3aBUCUMO OT TOT0, IPEIBSABIIEH JIM TAKOU UCK.

IIpn y1oBIETBOPEHHH MCKA O JIMIIEHUH POJUTENIBCKUX MPAB B PELICHUU CY-
J1a 00513aTeNIbHO JIOJDKHO OBITh YKa3aHO, KOMY KOHKPETHO TepeaeTcs peOCHOK Ha
BOCIIMTAHUE: APYTOMY POJIUTEII0, OPTaHaM ONEKH U MONEUYHUTENIBCTBA NN ONIEKYHY
(mormeunTeNno), €CNIM OH yXKE Ha3HaYCH B YCTAHOBJICHHOM 3aKOHOM ITOPSIIKE.

[Ipu HEBO3MOXKHOCTH TepeaaTh peOeHKa APYroMy pOAUTENI0 WK B cliydae
JMIICHUS] POJUTENBCKUX MIPaB 00OUX POAUTENEH, KOI/Ia ONEKYH €Ill€ HE HAa3HAYEH,
pebeHOK J0KeH ObITh TEpe/laH Ha MOMNEUYeHHE OpTraHa OMEKH UM MOINEeYUTENbCTRA.
[Ipu »TOM Cyn HEe BIpaBe ONPEAENsITh MOPAIOK U (POpPMBI yCTpoilcTBa peOEHKa
(YChIHOBIIEHHE, IOMEUIEHUE B JIETCKOE YUpEXKICHHE, HA3HAUEHHUE OINEKYyHa, IMole-
YUTENIS), TOCKOJIBKY 3TOT BOINPOC OTHOCHUTCS K KOMIIETEHLIMHM OpPraHOB ONEKU U
TIONIEYNTENLCTBA. °

HyxHo elie nog4epKHyTh, 4TO B CEMEWHOM IIPaBe JIMIIEHUE POIUTEIIbCKUX
IIpaB OJHOBPEMEHHO SBIAECTCS MEPOU OTBETCTBEHHOCTU 3a HEUCIIOJIHEHHUE POJMU-
TEISIMU 00SI3aHHOCTEHN, HAallpUMeEp IO colepxkaHuio pedenka u np. Cinexyer corna-
CUTBCSI C aBTOpaMH, KOTOpbIE IpearaT JuddepeHranno 3ToH Mepbl He TOJIb-
KO B 3aBUCHMOCTH OT BHJIa IPOTUBOIIPABHOTO MTOBEJICHMS, HO U OT MHBIX 3aCIIYXKHU-
BAIOIMX BHUMAaHUS OOCTOSTENbCTB (BUHBI, HEOAHOKPATHOCTU NESHUM, TSHKECTU
NOCJIEACTBAN U J1p.). TUNNYHBIM CTaJIO MOJOKEHUE, KOT/1a B UCKE O JIMILIEHUU PO-
JTUTENBCKUX MPaB B KAYECTBE OCHOBAHUU 3asBJICHO WU 3JI0YMOTPEOJIECHUE POAUTE-
JeM CHUPTHBIMHM HAlMTKaMH, U 3JI0CTHOE YKJIOHEHHE OT BBIIOJHEHUS 00sI3aHHO-
CTH IO COAEPKAaHUIO, U 3710yNOTPEOICHHE POAUTEIILCKUMU MTPaBa, BhIPAKAOIIEeCs
B MTOHY>KJI€HUU peOeHKa YyIOTpeOsATh CIMPTHOE, U UCTSA3aHUE peOeHKA.

D¢} PexTUBHOCTD NUIICHHUS POAUTEIBCKUX IMpaB ONpENesieTcs CyIAOM B
KaXJ0M KOHKpPETHOM cityyae, mosromy A.O.ITopotukoB npemnaraer BHectu B CK
P® nepeyenb ycloBUM, YCTAaHOBHB KOTOpPBIE CYJ JIOJDKEH NPUOETHYTH K 3TOM
KpaiiHen mepe. ns cimydaes, Korjga HeHaexKauee OCylECTBICHUE POIUTEISIMA

HUX IIpaB CAMHHUYHO M €CTh OCHOBAHUA I1OJAraTtb, 4TO pOAUTEIN MOI'YT U3MCHHUTDH

15Ykonosa B.B., Kpacxosa T.B. TIpo6ieMbl paBoBOii perjaaMeHTaluy JIMIIEH)s POAUTENBCKUX NPaB Kak KpaiiHeil
Mepbl OTBETCTBEHHOCTH ponuteneli / B.B. Ykomosa, T.B. KpacHoBa // BectHuk TiOMEHCKOTO TrocymaapCTBEHHOTO
yuuBepcurera. 2012, Ne 3. C. 145-150.
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CBOE IOBEJIEHUE, TpeOyeTcsl MPEeayCMOTPETh AJIbTEPHATUBHYIO MEpPY IPaBOBOrO
BO3JICICTBUS, U J1aXke HE OJHY. B HEKOTOPBIX CUTyalUsX MOXKET ObITh 3PPEeKTUB-
HBIM 1ITpad, B IPYTUX — YCTAHOBIICHHBIN HA CPOK JKECTKUI KOHTPOJIb 3a MOBEJIE-
HUEM POJUTEIIEH CO CTOPOHBI OPraHOB OINEKH U MONEYUTENbCTBA. BO3MOXKHO, €CTh
CMBICII BECTH 0a3y JIaHHBIX MO PA3JIMYHBIM MPOSBICHUSIM POJUTEIBCKUX 3JI0YIIO-
TpeOJIeHN A, YTOOBI MOKHO OBLIO OTCIIEKUBATH MOBTOPSIEMOCTh, THTUYHOCTD U T.II.
JAHHOTO JesHuS. 1

JInmieHure poUTENbCKUX MPAaB HOCUT OECCPOUYHBIN XapaKTep, HO HE SIBIISET-
csi 0ecrioBOpOTHBIM. Eciy poauTeny U3MEHSAT MOBEIEHUE, 00pa3 JKU3HU U OTHO-
IIEHUE K BOCIUTAaHUIO PEOCHKA, TO OHU MOTYT OBITh BOCCTAHOBJIEHBI CYJJOM B PO-
JTUTENBCKUX MpaBax B cooTBeTCTBUU cO CT.72 CK P®. O6 3TOM MBI IOroBOpUM B
TpPEThEH IJIaBe JaHHOU padOTHI.
1.3.11paBoBbIe MOC/IEACTBHS JHIICHUS POAUTEIbCKUX NIPAB

B ycnoBusiX COBpEMEHHOIO pa3BUTHsI OOIECTBA POJUTENM YACTO MO TEM
WIM MHBIM NPUYMHAM 3a0bIBAIOT PO CBOU POAMTENIBCKUE OOSI3aHHOCTH, B PE3YJib-
TaTe YEro KOMIIETEHTHBIE JMIA NOAA0T B cyAbl PD HCKM O JNUILIEHUH POAUTEIIb-
ckux npaB. Tak 3a 2015 rox B cyasl PO noctynuno 54 133 ucka o nuieHnn poau-
TEILCKUX TIPaB, U3 KOTOPBIX ObLIO paccMoTpeHo 47 932 nema. CoriacHO JaHHBIM
CyZIeOHOM CTaTUCTUKHU U3 PACCMOTPEHHBIX Jiei Obuto yaoBieTBopeHo 42 179 ucko-
BbIX TpeOOBaHMI, a pemeHne o0 0TKaze B yJIOBJIETBOPEHUH MCKOBBIX TPEOOBaHUI
0 JMIIEHUM POAUTENLCKUX IIPaB BBIHECEHO B 5 753 nckax. !’

[locnencTBus NHILIEHUS] POAUTENBCKUX MPaB AJIA POAMUTENECH 3aKpEIIeHbl B
ct. 71 CK PO. U3 ananuza 4. 1 ct. 71 CK P® M0XHO czienath BBIBOM, UTO POJAUTE-
JIM, KOTOPBIE JINIIEHBI POJUTEIBCKUX MPAB, JHILAKOTCSA BCEX MPaB, KOTOPBIE BbITE-
KalOT U3 POACTBEHHBIX OTHOUIEHUH C PEOEHKOM, B OTHOILIEHUHU KOTOPOIrO OHM JIH-
IICHBI POAUTENHCKUX MpaB. HeoOxoaumMo 3aMeTUTh, YTO B JAHHOM CIy4dae TOBOPST

HC TOJIBKO HCKIIOYUTCIBHO O IIpaBax, KOTOPBIC Y HHUX ObLIH A0 JOCTHIKCHUA PC-

¥Moporurosa O.A. TpoGiema 310ynoTpebIeHUss CyObEKTHBHBIM TPAkKAaHCKUM TpaBoM. M.: BonrepcKiysep,
2012. C.178

"Yepyara C.B. CTaHOBNEHNE I0BEHATLHOMN IOCTUIMU: BOMPOCH rpakAaHCKO-TIPOIECCYalbHOTO 3aKOHOAATENbCTBA
Poccuiickoit @eneparim // Borpocs! roBeHanpHOH focturm. 2015. Ne 2. C.32.
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OCHKOM COBEpIIECHHOJIETHUS, & TAKXKE MHBIX, KOTOPbIC BBITEKAIOT U3 CEMEUHBIX U
JIPYTUX IPAaBOOTHOIIICHUM.

VY ca0BHO MpaBOBbIE MOCIEACTBUS JIMIIEHUSI POJIUTEIBCKUX MpaB ISl pOAU-
TeJIed MOYKHO Pa3JeauTh Ha 3 TPYIIIIbL:

1) mpaBoBbIE MOCIENCTBUS, KOTOPhIE CBA3aHHBIE C MPEKPAIICHUEM JIMYHBIX
HEMMYIIIECTBEHHBIX TPABOOTHOIICHUI pOAUTENEH U AEeTel;

2) mpaBOBbIE MOCIEICTBUS, KOTOPBHIE CBSI3aHHBIC C MPEKPAIICHUEM HUMYIIE-
CTBEHHBIX MPaB POJIUTENICH U JIETEH;

3) mpaBoOBbIE MOCJEACTBHUSA, KOTOPBHIE CBSI3aHHBIC C YTPaTON POJUTEIISIMHU
MpaB, KOTOPBIE CBSI3aHbBI C JIbTOTAMHU U TOCYJAPCTBEHHBIMU MOCOOUSIMU JJISI TPax-
JIaH C JE€TbMH.

B nepByto rpyniy OTHOCSTCS MpaBa MO BOCIUTAHUIO U 00OPAa30BaHUIO JETEH
(ct. 63 CK PO®), no 3amure npaB u unrepecos aereit (ct. 64 CK PD), no uctpedo-
BaHMIO pebenka ot apyrux auil (ct. 68 CK P®), mo noayyeHuto alMuMeHTOB OT CO-
BepleHHOJeTHUX Aetel (cT. cT. 87-88 CK PD) u T.1.

Bo BTOpYIO rpyniy MOKHO OTHECTH IpaBa POAUTENEN HA HACIEIOBAHUE IO
3aKOHY MMYIIECTBa JETEl B CIy4yae UX CMEPTH, MO Jaye COriacHsl Ha dMaHCHUIa-
LIMIO HecoBepiIeHHoneTHero pedenka (4. 1 cr. 27 'K P®!), no naue cornacus Ha
COBEPIIECHUE HECOBEPIICHHOJETHUMH NI€TbMU CHEJIOK, KOTOpPblE OHU HE HMEIOT
MpaBoO COBEpIIAThH JO0 JIOCTHXKEHHS COBEpIICHHOJIETHETO Bo3pacTa (4. 1 c1. 26 'K
P®) u .1

B TpeThio rpynmy oTHOCSTCS MpaBa poAUTENICH Ha MOTyYeHHEe Ha3HAYCHHBIX
JUISL IeTe MEeHCUHM, TrOCylIapCTBEHHBIX MOCOOMN M aluMEHTOB. Tak, COIJIacHO
noar. O 1. 4 [lopsaka v ycoBUSI HA3HAYECHHS M BBITUIATHI TOCYAAPCTBEHHBIX ITOCO-
Ouil rpaxaaHaMm, UMEIOIUM JeTed, yTrBepkiaeHHoro I[Ipukazom MunucrepcTBa
3JPaBOOXPAaHEHHS U COLMAIBHOrO passuths PO ot 23 nexabps 2009 r. Ne 1012u*°,

nmocobue Ha pebeHka He HazHaudaercs IlocoOus He Ha3HAYArOTCSA rpakaaHaMm PO,

18 'paxxnanckmii xomekc Poccuiickoit @enepanuu (dacth meppas) ot 30.11.1994 N 51-®@3 (pen. ot 31.01.2016)//
Co0Opanne 3akononatensctBa PD, 05.12.1994, N 32, cr. 3301

19 TTpuxas Munsapasconpassurus Poccun ot 23.12.2009 N 10121 (pen. ot 22.07.2014) "O6 yreepsxaenun ITopsi-
Ka W YCJIOBMI Ha3HAUeHHsS M BBIIUIATH TOCYJApCTBEHHBIX IMOCOOMH TpakaaHam, uMmeromum aereit"// Poccuiickas
razera, N 15,27.01.2010
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MHOCTPaHHBIM TpaXkJaHaM U JIMLaM 0e3 Tpa)kIaHCTBa, JUIIEHHBIM POIUTEIbCKUX
npaB JU0O OrpaHUYEHHBIM B POJUTEIBCKUX IPaBax, 3a MCKIIOYEHUEM CIIy4acB
HA3HAYEHHUS U BBIIUIATHI MOCOOUS MO OEPEMEHHOCTH U POJiaM, €TUHOBPEMEHHOTO
nocoOusl KCHIIMHE, BCTABIICH HAa Y4eT B MEIUIIMHCKUX OPTaHU3AlMIX B paHHUE
CPOKH OEpEeMEHHOCTU, U €AMHOBPEMEHHOI0 MOCcOOusi OepeMEHHOM KeHEe BOCHHO-
CIIy’KallleTo, MPOXOSIIET0 BOCHHYIO CIIyKO0Y MO MPU3BIBY.

Takxe, poauTen, KOTOPbIE JUIIEHBI POJUTENBCKUX MTPaB, JUIIAKOTCS MpaBa
Ha TOJyYEHUE JBbIOT, KOTOPBIE 3aKPEIJICHbl 3aKOHOAATEIbCTBOM IS T'PaKIaH,
uMerIux aered. Tak, yKa3aHHbIE TPaKJaHE HE UMEIOT MPaBO HA JOIMOJIHHUTEIb-
HBI€ JIbFOTHl pA0OOTHHUKAM, KOTOPbIE UMEIOT JETEH, O3BOISIOLIUE COBMENIATh TPY
C BOCIIUTAHUEM JIETEH.

Heobxoaumo Takxke OTMETUTh, YTO POAUTENN, KOTOPBIE JIMIIEHBI POAUTENb-
CKUX TIpaB, YTpauuBaloT mpaBo ObITh ychiHOBUTENsIMU (cT. 127 CK P®), npaBo
ObITh onekyHoM (ronieuntesieM) (ct. 146 CK P®d), a taxxe mpaBo ObITh MPUEMHBbI-
mu poautesamMu (cT. 153 CK P®). Takum o0pa3zoM, XOTb JUILIEHHE POIUTEIBCKUX
IPaB MPOUCXOAUT B OTHOILIEHUU KOHKPETHOI'O peOEHKa B CEMbE U HE MEPEHOCUTCS
Ha Jpyroro peOeHKa, 0JJTHAKO OHO HECET MPABOBBIE MOCIEACTBUS B OTHOIICHUH MO-
CTOPOHHHUX JETEH, IMOCKOJIbKY, HE CYMEB J1aTh HAJJIEKALIEE BOCIIUTAHUE CBOEMY
pPOIHOMY pEOEHKY, TAKOW POAMUTENIh HE CMOXET JOCTOMHO BOCIUTATh YCHIHOBJICH-
HOT'O peOeHKa.

C nuiueHreM pOAMTENBCKUX IpaB MPEKPAIIAOTCS HE TOJBKO MpaBa, HO U
o0s13aHHOCTH poauTenel. ICKtoueHne coCTaBIsIeT JIMILb 00s3aTesIbCTBa 10 yIljia-
Te anuMeHTOB. B cuiny 4. 2 ct. 71 CK P® 3a poaurensmMu, KOTOpBIE JIMIIEHBI PO-
JTUTENIbCKUX MPAB, COXPAHAETCS UX 00513aHHOCTD O COJAEPKAHUIO CBOETO peOeHKa.
B cBsi3u ¢ 3TUM, CyJ, KOTOPBIM paccMaTpuBaeT MCKOBOE 3asBIICHHE O JIUIIECHUU
POJIUTENBCKUX NPAB, OAHOBPEMEHHO PA3PEIIAET BOIPOC O B3BICKAHUU C POAMTEIS
aJIMMEHTOB Ha cojiepkaHue pedbenka. JlaHHoe TpeboBaHUE paspeliaeTcs He3aBu-
CUMO OT €ro NnpeabsaBieHus. B ciydasx, Koraa poauTenbCKUX MpaB JUIIatoTes o0a
poauTens, 1100 mepeaada Ha BOCIUTAHUE peOEHKA APYroMy POJIUTENIO HE MPe-

CTaBJISICTCA BOSMO)KHOﬁ, TOrJa aJJMMCHTEI B3BICKMBAIOTCA HC OpraHy OIICKH H I10-
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NEYUTEIbCTBA, KOTOPOMY Iepenaercs pedbeHok Ha Bocnutanue (4. 5 cr. 71 CK
P®), a 3auncCiISrOTCS HA JIMYHBIN cUeT peOCHKa, OTKPHITOM B OaHKE.

B cootBerctBruM ¢ 4. 1 cT. 84 CK P® ecnu poauTENbCKUX MpaB JUIIAETCSA
OJIMH U3 POAUTENEH, U peOEHOK BOCIHUTHIBAECTCS APYTUM POAMTENEM, JINOO ONEKY-
HOM (TIOTIEYUTENIEM), TOTJa AJIUMEHThl Ha COJIepKaHHe peOeHKa MepeUHCIIIIOTCS
Ty, KOTOPBIA €ro BocnuThiBaeT. B coorBeTcTBuM C 4. 2 c1. 84 CK P®, xoraa pe-
OEHOK, KOTOpBII ocTajncs 0e3 MOoMeueHns pOAUTENIEH, BOCIIUTHIBAETCS B CIICLIUAIIU-
3UPOBAHHOM TOCYJapPCTBEHHOM BOCIHMTATEIBHOM YUYPEKIAECHUU, TO aJUMEHTHI 3a-
YUCHSIIOTCA Ha CYET 3TOr0 YUPEKIAECHUS, U OHU IMOJJIEKAT YUETy MO KaXIOMY pe-
OCHKY.

JInmenre poaUTENBCKUX IIPaB POJUTEIEH HECET TAKXKE IIPaBOBBIE MOCIIEN-
ctBus 1 geredl. Tak CK P@ ocBOO0OKIaeT COBEPIICHHONETHUX JI€TEN OT YIUIAThI
AJIMMEHTOB POJUTEIISIM, KOTOPbIE OBLIM JIMILEHBl POAUTEIBCKUX MPAB B OTHOILIE-
HuM HUX. [TockonbKy poauTenu B CBO€ BpeMs HE 3a00THIIUCH O JETSAX, TOrJa UM
CIIEIyeT MOKUHATh PE3yJbTaThl COOCTBEHHBIX MOCTYIKOB, KOTOPBIE BBIPAKAIOTCS
B yTpaTe MpaBa Ha MaTepUAJIbHYIO IOMOIIb CO CTOPOHBI CBOUX JIETEH B OyayIIEM.

Takoke, Ha poUTENs, KOTOPBIM JIUILIEH POJAUTEIBCKHUX MPaB, B CyA€OHOM IO-
psiiKEe MOXKET OBITh BO3JIOXKEHA OTBETCTBEHHOCTb 3a Bpel, MPUYMHEHHBIH €ro
HECOBEPIICHHOJIETHUM PEOEHKOM, B TEUEHHE TPEX JIeT IMOCJE TOro, Kak OH ObuI
JIMIIEH POJUTENBCKUX IMPaB, €CIIM MOBEIeHHE peOeHKa, KOTOPOE MOBJIEKIO MPUYUH-
HEHUE BpeJa, SBUIIOCH MTOCIIEICTBUEM HEHAJIEKAIIETO UCTIOJHEHUS POIUTEIBCKUX
o0s3anHOCTel (cT. 1075 'K PO).

C nuuieHneM poauTesell poAMTENbCKUX MpaB MPEKpPAIAIOTCs BCE JTUYHbBIE
HEUMYIIECTBEHHbIE OTHOILIEHUI Mexay HUMU U peOeHkoM. Ho pebeHok B cooT-
BeTCTBUU C 4. 4 cT. 71 CK P® coxpaHsgeT Bce CBOM UMYIIECTBEHHbIE TTpaBa, KOTO-
pble OCHOBaHbI Ha (PaKTe pOACTBA C POAUTENAMHU, KOTOPBIE JIUILIEHBI POIUTEIBCKIX
npaB, U APYTUMHU €ro pOACTBEHHMKAMH IO JIMHUU JaHHBIX poauteseil. 3a pebeH-
KOM B TaKOM CJIy4ae COXpaHSAETCS UMEBIIEECS Y HEr0 Ha BpeMsl JIUIICHUS POJIUTE-
Je¥l poAUTEThCKUX TPaB MPaBO COOCTBEHHOCTH Ha BCE UMYIIECTBO, B YaCTHOCTHU U

Ha XMJIoO€ moMmelieHue. B ClIy4dac, Korga >XHJIOC ITOMCIICHUE HC IMPHHAAJICIKAIIO
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poauTeNsM pebeHKa, U CEMbsl B HEM IPOKHBAJIA MO JI0rOBOPY COLIMATIBLHOTO HaliMa
WIM JOTOBOPY HaiiMa, TOrja peOCHOK MMEET MPaBO MPOJOJIKATH MOJb30BAThCS
JAHHBIM JKHJIBIM TIOMEILIEHUEM.

JUtst Toro, 4TtoObl 0o0ecreynThs HEOOXOIMMBIE YCIOBHS I AAJIbHEHUIEro
BOCIIMTAHUA peOCHKA U 3aIIMTHI €ro MpaB CyJ NP pa3pelieHuU UCKOBOTO 3asBlie-
HUS O JIMIIEHUM POAUTEIBCKUX IPAB OJHOTO M3 POJAUTENEH B 005A3aTE€IbHOM I1O-
pSIKE pa3peliaeT BOMpPOC O BEPOSITHOCTH Iepeayl pebeHKa Ha BOCIHUTAHUE JIPY-
roMmy poautento. Torna, koraa nepenaTb pedeHKa JpyroMy pOJUTEN0 HEBO3MOXK-
HO, OH MEpeIaeTCs Ha MOIMeUEeHUEe opraHa oneku u noneuntenbcTBa (4. 5 cr. 71 CK
P®) u npuobpeTaeT cTaTyc yTpaTUBILIErO0 POAUTENBCKOE MornedeHue. Takoi pede-
HOK MOXXET OBITh IE€pe/iaH MoJ ONeKy (MONeYUTENbCTBO) B IPUEMHYIO CEMbIO UJTU
Ha YCHIHOBJICHHE.

PebGeHok, KOTOphIil MPHOOPETaeT CTaTyC yTPATUBLIETO POJUTEIHCKOE IMOTIE-
YeHHE NPUPABHUBACTCS K JETSAM, YbH POJUTENIN YMEPIIU, B CBSI3U C YEM IIpUoOpe-
TaeT MPaBO HA MOJYYEHHE €KEMECIYHOIO TOCYyIapCTBEHHOIO ocodus . B ciyuae,
KOI'JIa TaKO peOEHOK BOCIIUTHIBAECTCA B JETCKUX YUPEKIACHUAX, IOCIIE BBITyCKa U3
€ro CTE€H OH MPUOOPETAET JBIOTHI MO MATEPUATBLHOMY 00ECHEeUEeHUI0, NPEeIOCTaB-
JICHUIO KWJIbsl, TPYAOYCTPONCTBY U T.1I.

IIpaBoBBIE IOCIIEACTBYS JINIIEHUS POJAUTEIBCKHUX IPAB COXPAHSIOTCS 0 TEX
1op, MOKa POAUTENIM HE BOCCTAHOBAT B CyACOHOM MOpSAKE CBOM mpasa. Pacmpo-
CTpaHEHbl Ciy4au, KOrJa POJAUTENH IOCHE JHUILIEHUS POIUTENBCKUX MpaB OepyT
ceOs1 B pyKH U MEHSAIOT CBOM 00pa3 >KM3HU (MEepecTaroT pacluBaTh CIHPTHBIE
HAIUTKH, TPOXOJAT KypC peadMiuTauuu 1 T.4.). B cBsI3u ¢ 3TUM cnemmTs ¢ nepe-
nadeil 1eTed Ha YChIHOBJIEHUE HE HYXHO. TeM Oosee, 4TO AETU pOAMUTENEH, KOTO-
pbl€ JIMIIEHBl POAUTEIHCKUX MPaB B OTHOILIEHUU HUX, BCE PABHO K HUM IpHUBs3a-
HBI, TI00IT nX. Takum 00pa3oM, repeada Ha yChIHOBJICHHE peOeHKa TpaKIaHUHA,
KOTOPBIH JIMIIEH POJAUTEIBCKUX MPaB, BO3MOKHA TOJIBKO MO UCTEUYEHUH IIECTH Me-
CSILIEB CO JIHS BBIHECEHUS PEIICHUs CyJa O JIMIIEHUH POJUTENei (OAHOTO U3 HHX)
poautenbckux npas (cT.71 CK P®). 3akoHonaTenpHOE 3aKpEeIJIEHUE TaHHOTO CPO-

Ka 0OBSICHSIETCS HEOOXOJMMOCTBIO HE MEJIUTh C Tepeiayeil peOGeHKa Ha YChIHOB-
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JIEHUE B APYTYIO - OJHOLUEHHYIO CEMBIO.

Takum 00pazom, 0000111ast BCE BBIIIECKa3aHHOE, HEOOXOIUMO OTMETUTh, UTO
JUIICHUE POJUTENCH POAUTENHCKUX MpPaB SBISIETCS U KapaTelabHOW MEpOil B OT-
HOILICHUH HEPaJMBOr0 POJIUTENS, a TAK)KE 3alMIIAECT MPaBa U UHTEPEChl PEOCHKA,
YCTpaHsIsi TEM CaMbIM OMACHOCTb JIJISL €70 KM3HU U 37I0POBBS, CO3/IaET MPEANOCHLI-
KM JUJIS1 HaJIJIeXKAIIero BOCIUTaHUs AeTeH.
1.4.UcnosiHeHne cy1e0HOT0 peleHHs O JUIIEHUH POAUTEIbCKHUX MPaB

BriHecenne 3aKOHHOTO U 0OOCHOBAaHHOTO PEIICHUS TJIABHBIA UTOT Cy/1e0HO-
ro 3acenanusd. CyaeOHOe peleHue MpeaCcTaBiIseT cO00M MOCTAaHOBUTENbHBIA aKT
rocyJapcTBa, BbIBOJ U NPEANUCAHUS KOTOPOrO HOCAT OOIIe00s3aTeNIbHbINA XapaK-
TEP.

CynebHoe perieHue 1o Aenam O JUIIEHUH POAMTENIbCKUX MPaB HE WMEET
KaKuX-1100 0COOEHHOCTEHN B 3TOM OTHOLIEHUH. [Ipexkae Bcero oHO JOIKHO OBITH
3aKOHHBIM, OOOCHOBAaHHBIM, MOJHBIM U COJEPKATh MCUEPIBIBAIOIINM YETKUM OT-
BET Cy/ia MO BCEM 3asBJICHHBIM TpeOoBaHMsIM. HenomycTuMo BhIHECEHHE pEelIeHUS,
VICIIOJIHEHHE KOTOPBIX CTABUTCSI B 3aBUCUMOCTBH OT HACTYILICHUS WM HE HACTYI-
JICHUSI KAKUX-JTIMOO YCIOBHM.

CoburofieHre yCTaHOBJICHHON 3aKOHOM (POPMBI TaK)Ke BBICTYIIAET OJTHUM M3
TpeOOBaHMM, MPEABIBIIEMBIX K cyAeOHbIM pemenusim. Cornacho ct.197 I'TIK pe-
IIEHWE COCTOUT W3 BBOJHOM, ONMCATEIBHOW, MOTUBHPOBOYHON U PE30JIOTUBHOM
4acTeu.

CBoeoOpasue BBOAHOUM 4YacTu CyneOHOro perieHus Mo Cropam O JIMIICHUH
POJIUTENBCKHUX MPAB 3aKIOYAETCS B TOM, YTO B HEH MOMUMO CBEACHHUI O TOM KEM
U K KOMY TIPEIbsIBICH UCK YKa3bIBAIOTCS JaHHbIE O peOCHKE, B OTHOIIEHUU KOTO-
pOTO CTaBUTCSI BOIPOC O JIMIIEHUU POJUTEIBCKUX MPaB, a TakKe GaMuiIus mpoKy-
popa U IpeacTaBUTeNIs OT/AeNa HapOAHOro 00pa3oBaHus (MX ydacTue B 9TUX Jiejax
00s13aTeIIbHO ).

B onucaTenbHON YacTu pelleHrs u3JaratoTcs o0CTOsATENbCTBA, CIIopa U J10-
BOJIbI, IPUBEJICHHBIE CTOPOHAMU U JINLIAMH, YYaCTBYIOLUIUMU B J€JI€, YKA3bIBAETCH,

KaKoe CyObeKTHBHOE ITPaBO HAPYILIEHO, Kakasi 00A3aHHOCTh HE UCTIOIHSIETCSI.
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ABTOpUTET M YOEIUTENbHOCTh CYAEOHOTO pEUIeHHs] 3aBUCSAT OT TOrO,
HACKOJIBKO SICHO W MOJHO B €r0 MOTHBUPOBOYHOM YaCTH apryMEHTHUPOBAHBI BHIBO-
Il CyJlla, BBITEKAIOUIUME U3 OOCTOSATEILCTB JieNla, MPUBEICHBI J0KAa3aTeIbCTBA, a
TAaK)K€ 3aKOHBI, MOJIEKAUIME NPUMEHEHHIO0. B HEOOXOAMMBIX Ciy4asx CyIbd
JIOJDKHBI cChlIaThes Ha noctaHoBieHus mieHymMmoB BC CCCP u BC PO, coaepxka-
HIMe pa3bsICHEHUS IO BOMPOCaM MPUMEHEHUS TOW UM MHOU MEpHI.

B pe30m0THBHOM 4aCcTH PEIIEHU 10 JeaM O JINIIEHUH POJIUTEIbCKUX IIPaB
JOJDKEH OBITh U3JI0’KEH BBIBOJI CyJia 00 YJIOBIETBOPEHUU WM OTKa3e B HeM. CBoe-
o0Opa3ue 3TOi Y4acTH COCTOUT B TOM, YTO 3[E€Ch BaKHO TOYHO 3HATh (pamMuIIUIO,
UMs, OTYECTBO, YUCIIO, TOJI, MECTO POXKICHUS OTBETYMKOB U pEOEHKA, TaK KaK 3TH
CBEJICHUSI HEOOXOIMMBI JIJISi OPTAHOB 3arca, Kyja OyJeT HampapiieHa KOMus pele-
Hus. Kpome Toro, B pe30JI0TUBHON YacTH PELIEHUsS MO 3TUM JejaM HeoOXO0IuMO
yKa3bIBaTh, KOMY IepeaaeTcsi peOeHoK Ha BocnuTaHue. Korjma uck npeabsiBieH B
OTHOILIIEHUU HECKOJIbKUX JeTeH, cya 00s3aH M3JI0KUTh CBOE PELIEHHE B OTHOIIIE-
HUU KaXJ0T0 pedenka. CoOmoieHre 3TOTO MpaBuia 0COOCHHO BaXKHO, €CIIU CY/Ib-
0a nerelt peuieHa no pasHoMmy. CyzaeOHoe pelleHne, B KOTOpOM HE HaxOIuT OTpa-
KEHUe JanpHedmas cyab0a peOeHKa, CTpaJaeT HeonmpeaeseHHOCThI0. Bmecte ¢
TEM Cy[I, TiepeaaBasi peOeHKa Ha MONeYeHNEe OPTraHOB ONEKHU U MONEeYUTENhCTBA, 1.5
ct.71, ct.121 CK P®, He BnpaBe onpenessaTh KOHKPETHBIN MOPSIAOK €ro yCTpOu-
CTBa, TaK Kak BbIOOp crocoba ycTpoicTBa JeTel OTHOCUTCS K UCKIHOYUTEIIbHON
KOMIIETEHIIMU OPTaHOB ONEKU U MOINeYUuTeNnbcTBa (M.8 mocraHoBiieHus Ilnenyma
BC PO ot 27 mas 1998r.).

B ciyyae oObenuHeHUs: B OJHOM TIPOIIECCE HECKOJIBKUX TPeOOBaHMM (JU-
HIEHUE POJUTEIBCKUX IPaB, BBICEJIECHUE, B3bICKAHWE AJTUMEHTOB) , CyA JOJIKEH
00€eCeyuTh MOJHOTY PEHICHUS M0 KaXKI0MY U3 HUX. BBIBO/BI Cyla OTHOCUTENBHO
JAHHBIX TpeOOBaHUN (UKCUPYIOTCS B PE3OJIIOTUBHOMN YaCTH PEIICHUS, T YKa3bl-
BAETCSl HA BO3MOKHOCTbH (MJIM HEBO3MOKHOCTD) UX YJIOBJIETBOPEHHUSI.

Wtak, pe30I0TUBHAS YaCTh PEIICHUS JOJIKHA COAEPKATh UCUEPITbIBAOIIHIA
OTBET IO BCEM TpeOOBaHMS, OBIBIIUM MPEIMETOM CyAeOHOTO pa3OupaTeIbCTBA.

PeLHeHI/Ie, B KOTOPOM OTCYTCTBYIOT KaKue-Inoo u3 YIOOMSAHYTBI BBIBOOOB, HCIIOJI-
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HOLIEHHO, YTO €CTECTBEHHO, BBI3BIBAET 3aTPYJHEHMS IIPU €r0 MCIOJHEHUH. B 1o-
JOOHBIX CITy4dasiX HEMOJHOTA CyJCOHBIX MOCTAHOBJICHUM MOKET ObITh BOCIIOJIHEHA
JOTIOJTHUTENIBHBIM PEIICHUEM, SBISIIOIIMMCS (POPMON UCIPABJICHUS CAMBIM CYI0M
HEJI0OCTaTKOB, OOHAPY>KEHHBIX B paHEE BBIHECEHHOM pelieHuu. Bo3MOXHOCTH BbI-
HECEHMs! JJOTNOJHUTENILHOTO PellieH s MpeycMoTpeHa cTaTbeii 205 T'TIK. 2

Hapsiny ¢ noctaHoBiieHHeM CyJ1e0HOTO PEIICHUS 0 AeNy O JUIICHUH POIu-
TEJIbCKUX IMPAB CyJ MOYKET BBIHECTH OJTHO WJIM HECKOJIBKO YaCTHBIX ONpPEACICHUN.
[Tocnennue sBASIOTCS OJHOM U3 BaXKHBIX (DOPM BOCIUTATEIHHOTO BO3/IEUCTBUS HA
TpaKJaH, JEWCTBEHHBIM IPOLECCYaTbHBIM CPEACTBOM OpPraHU3ALMKU PadOTHI IO
PEAYTPEKICHHUIO TPABOHAPYIIEHUN.

3HAYUTEIBHOE KOJIMYECTBO CIIOPOB O JIMIIEHUH POAUTEIBCKUX MPAB CBUJIC-
TEJIBCTBYET O HEOOXOJMMOCTH IIHMPE HMCIOJb30BaTh MO JAHHOW KAaTErOpUU el
YACTHBIE ONPENCIICHUSA U YCUINTh KOHTPOJIb 32 UX UCIIOJTHEHUEM.

[Tnenym BC IloctanoBnenuem N 9 ot 27 mas 1998 r. «O npakTuke npume-
HEHHUS CyJaM 3aKOHOJATENIbCTBA IIPU PA3PEIICHUH CIIOPOB, CBA3AHHBIX C BOCIIUTA-
HUEM JieTel» 00s13aJ1 CyIbl BBIHOCUThH YACTHBIC ONPEJICIICHHS U HAMPaBISATh UX CO-
OTBETCTBYIOIIME OPraHU3allMM, €CJIH IIPU PACCMOTPEHUM TAaKUX JEJ] BBISBISIOTCS
(bakThl 1eTCKON OEe3HaA30pPHOCTH, HECBOEBPEMEHHOTO MPUHATUS MEP CO CTOPOHBI
OpPraHOB OIIEKM W IOIIEYUTEIbCTBA Il OXPAaHbl U MHTEPECOB JETEH, CYLIECTBEH-
HbI€ HEJIOCTaTKU B pabOTe NETCKUX YUPEKIACHUN, KOMUCCUI M MHCIIEKIUH 1O Je-
J1IaM HECOBEPILIECHHOJICTHHX.

CornacHo Ha3BaHHOMY TMOCTAHOBJICHHIO CYJIbl JOJKHBI COOOIIATh O (pakTax
IIPOKUBAHHUS IETEW COBMECTHO C POAUTEISMH, JUIMTENBHOE BPEMS BEIYLIUMU I1a-
pasuTUUecKuii 00pa3 KU3HU, IPOKYPOPY WU OpraHaM MUJIUITUU JIJISl pa3perieHus
BOIIPOCA O MPUBJICYCHUH TAKUX POJUTEINIEH K YTOJIOBHOW OTBETCTBEHHOCTH, a €CIIN
OHM SIBJIAIOTCA XPOHUYECKUMH aJIKOTOJMKaMU WM HapKOMaHaMU, COOTBETCTBYIO-
IIMMU OpraHamu JIJIsi HalpaBJICHUs] UX Ha JiedyeHue. Mexay TeM MaTepualibl Cy-

NeOHOM MPAKTUKU CBUAETEIBCTBYIOT O TOM, YTO MPU PACCMOTPEHUH T'PAKIAHCKHUX

20 Abpamor B.W. TlpaBa peGenka u ux 3amura B Poccun: obiiereopeTndeckuil aHanus. ABroped. AuC. ...JOKT.
fop.Hayk. — Caparos, 2011. C.5.
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Je]l O JUIIEHUM POJIWTENIbCKMX MPAaB HAPOIHBIE CyIbl MHOIZA HEIOOLEHUBAIOT
IpolecCyalbHbIM 3aKOHAM MTPENYCMOTPEHHbBIE TPO(PHIAKTHYECKUE CPECTBA.

HeobxoaumocTh BEIHECEHUS YACTHBIX OMNpPEIETICHUH B aipec Ha3BaHHBIX Op-
TaHoB JJi1 0OECNeYeHUs HaAJICKAIIUX YCIOBUN BOCIUTAHUS JIETEH M B CIIydasx
OTKa3a B UCKE O JIMILIEHUU POJUTENLCKUX MpaB. Pemenune o0 oTkase yJoBiIeTBOpe-
HUU TpeOOBAHMS O JIMIIEHUU POJUTEIHCKHUX MPaAB HEJlb3sl paccMaTpUBaTh Kak MpH-
3HaHHWE OE3yNMpPEYHOCTH TOBEICHUS POIUTENICH B OTHOIICHWH cBoux netei. [lo
pa3bsicHennto [Inenyma BC nunieHne pouTeNbCKUX NpaB SIBJISETCS KpalHEW me-
poil. B HEKOTOPBIX CiIy4asX U MPU JOKA3aHHOCTH BUHOBHOTO IOBEICHUS POJIUTEII
CyJl C YYETOM KOHKPETHBIX OOCTOSITENIbCTB BIPABE OTKA3aTh B MCKE O JIMIICHHUH
POIUTENBCKUX IIPaB, MPEAYNPEIUB OTBETYHKA O HEBO3MOXXHOCTH U3MEHUTH OTHO-
HIEHWE K BOCIIMTAHHMIO JETEW M BO3JIOKWB HA OPraHbl ONEKH W IONEYUTENIbCTBA
KOHTPOJIb 32 BBIIOJIHEHHEM MM POAUTEILCKUX 00s3aHHOCTEl. %!

KoHTponb 3a ucnosHeHHeM CyneOHBIX PEIIEHWH B COOTBETCTBUU €TI0 CO
ct. 349 T'TIK Bo3nmaraercs Ha cyned, OT ypOBHS PYKOBOJACTBA KOTOPBHIX B 3HAUU-
TENbHOM CTENEHU 3aBUCUT 3()PEKTUBHOCTH NEATEIBHOCTH CYJIEOHBIX UCIIOIHUTE-
JEN.

K coxanenuto, ucrnoigHeHue CyneOHbIX pElICHUH MO CropaM JIaHHOW KaTe-
TOpUM MOJYAC OCJIIOKHAETCS €I1le U TEM, YTO OpPraHbl ONEKU U NONEYUTEIBCTBA HE
BCET/Ia PACIOJIaratoT MECTAMH B JETCKUX YUPEKIACHUSAX, CIMIIKOM JIOITO PEIIacT-
Csl BOIIPOC 00 YUYpEKIEHUM ONEKYHCTBA M IOIMEUYUTENbCTBA M Nepeaaun pedeHka
ONEKYHY.

Bce nepeuncnennbie (akThl CBUIETENBCTBYIOT 00 OTCYTCTBHH CBS3U MEXKIY
CyJaMHu U opraHami (OTJeslaMi) HapOJHOTOo 00pa30BaHUs, KOHTPOJIS 3a HUCIIOJIHE-
HUEM CYyJI€OHBIX pEIICHU, 0 HEOCHOBATEIbHOW mepeaade (yHKIUN MO0 UCTOJHE-
HUIO PELIEHUS OpraHaM OIEKH U MOIEYUTENbCTBA.

Hcnonnenune cyeOHbIX pelIeHni 1o JeaM O JIMIICHUH POIUTENbCKUX MpaB

OTIIMYAETCsl 0CO0O0M CIOKHOCTHIO TaK KaK CBA3aHO ¢ nepeaaydeit pedenka. [loatomy

2L Byposa C.H., Jlemunosa A.B. TenneHuuu ucciefoBaHusl CEMbU B COBETCKMI M mocTcoBeTckuil nmepuossl / Co-
muc. 2012, Ne 12. C.97-104.
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NPUMEHUTEIBHO K KOHKPETHBIM OOCTOATENBCTBAM KAXKIOTO Jejia Halo H30HpaTh
Haubosiee mpueMiIeMble CIIOCOOBI MCIIONHEHUS, HO B JIIOOOM Cllydae HCIIOJIHEHUE
TaKUX MOCTAaHOBJICHUM cya TpeOyeT PElIMTENIbHbIX IeUCTBUM, HAallpaBJICHHBIX Ha
U3bSITUE JeTel U3 00CTaHOBKY, T/I€ UX JlajbHeliee npeObIBaHe HeOE30IacHO.

B cootBerctBuM co cT. 211 I'TIK cyn MoxxeT oOpaTtuth perieHue Kk HeMe-
JICHHOMY HMCTIOJHEHUIO, €CITU B BUy HAIUYHUS OCOOBIX OOCTOSITENILCTB 3aMEIJICHNE
€ro UCIIOJIHEHHSI MOYKET MOBJIEYb HEOJIAronpHUsATHBIE MMOCIEACTBUS I JETEH WIH
JIUI, KOTOPBIM OHU TIEPEIaHbl.

HcnionHuTenbHOE MPOU3BOJICTBO MO J€NaM O JIMIIEHUU POAUTENIbCKUX MPaB
CUMTAETCSI OKOHYEHHBIM, KOT/1a pEOCHOK YK€ MepeaH ONEeKYHY WM OpraHy OINEKH
U noneunTenscTBa. CBEAEHUS O KOHKPETHOM JETCKOM YUYPEXKICHHHM M ONEKYHE,
KOTOPOMY HECOBEPILIEHHOJIETHUI OTJal Ha BOCIUTAHUE, TOJKHBI OBITh COOOILIEHBI
OTJEJIOM HapOJHOTO 00pa30BaHUS Cy LY.

[Ipu ucnonHeHuu CyAeOHBIX pElIeHUH, MPEANUCHIBAIOIIMX OTOOpaHUE Jie-
Te, Cy/1eOHbIN MCIIOJIHUTENb HEPEIKO CTAIKMUBAETCS C OOJBIIMMHU TPYIHOCTSIMH,
COCTOSIIIMMHU B TOM YTO JETH HE KEJIAIOT YXOAUTh JAXe OT IUIOXUX POIUTEIEH.
Crneunpukoil MCHOJHEHUSI JAHHBIX PEUICHUH SIBISETCS HEIOMYyCTUMOCTh MpUMe-
HEHHUS K JETAM NPUHYXKICHHUS, TaK KaK 3TO TPABMUPYET UX MCUXUKY.

C yuyerom TOro, 4TOo JHUILY, JIMNIIEHHOMY POAUTENBCKUX MPAB, MPEKPAIAETCS
BbIIJIATa HA3HAYEHHBIX JAETSIM MOCOOMH, MEHCUH, MHBIX TUIATEKEW, KOMUS pelIeHUs
JOJDKHA OBITH HAIIPaBJIeHA B COOTBETCTBYIOUIUN OpraH, MPO U3BOJISIININ BHITIIATHI,
WIM B CYJl IO MECTY BBIHECEHHS pEUIeHUs] 00 aJMMEHTaX ISl BbISIBIEHUS BOIpPOCa
O MEPEYUCICHUH UX B MOJIb3Y JETCKOr0 YUPEKIEHUS U JHIA, KOTOPOMY peOECHOK
nepenaH Ha BocniuTanue (mocranonienue [Inenyma BC ot 27 mas 1998r.).

Cyabl He Bcerjaa oOpaialoT BHUMaHHUE Ha TO, YTO JIMIIA, JIMIIEHHBIE POIU-
TEJIBCKUX TPaB, MPOOKAIOT MOyYaTh HE JIETeH aJUMEHTHI, IEHCUU, TTIOCOOUS U
T.I1.

BonokuTa ¢ ncnonHeHreM CcyAeOHbIX pelIeHUI MOJpbIBAET aBTOPUTET CyIa
U YIIEMJIIET MUHTEPECHl JIETEH, MOATOMY CBOEBPEMEHHOE U IOJHOE HCIIOJIHEHUE

Cy1eOHBIX PEIICHUN UMEET OYeHb Ba)KHOE 3HAUCHHUE.
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2 OCHOBAHUA U ITOPAJOK OTPAHUYEHU A POAUTEJIBCKUX TTPAB

Z.I.HOpﬂI[OK OrpaHMYCHHUSI POAUTECIbCKHUX ITPpaB

OnepaTUBHON MEpOM, CBSI3aHHOW ¢ OTOOpaHHeM peOeHKa y pOAUTENCH, HO
y)ke 0e3 JHIIEHHsS POTUTECIBCKUX TPaB, SBISICTCS OTPAHUYCHUE POIUTEIHCKUX
npaB. He Bcerma sta Mmepa MOXKeT MPUMEHATHCS KaK CaHKIMS 32 BUHOBHOE ITOBE-
neare. OrpaHUdeHUE POJUTEIHCKUX TIPAB SIBIISECTCS MPEBEHTUBHOW MEpOid, MpH-
MEHSIEeMOW Il oOecreueHus 0€30MacHOCTH peOCHKa B OTHOIICHWUU POJUTEINCH,
KOTOpbIE HE CIIOCOOHBI IOHUMATh 3HAYCHHUE CBOUX NEHCTBHM U PYKOBOAHMTH UMH,
UMEIOT TSKE0€ 3a00JIeBaHuE.

[Tpu3HaHue 3aKOHOM JTaHHON Mephl HEOOXOIMMO B IMEPBYIO Odepenb IS
OXpaHbI MIPaB U WHTEpecOB peOeHKka. [1oaToMy, Kak CIpaBeIIMBO CUUTAIOT HEKO-
TOpBIC aBTOPHI, OTPAHUYCHHUE POJUTENBCKHUX MPAB — 3TO «CIIOCOO 3aIlUThl HHTE-
pEcoB JeTel, MpeAroiaraloluil JTUIIeHHe poauTesel (0IHOTO U3 HUX) MpaBa Ha
JIMYHOE BOCIMTAHHE peOeHKa»?? IOCPEeICTBOM Er0 OTOOPAHHMSI.

Kak Mepy cemeliHO-ITpaBOBOM OTBETCTBEHHOCTH Ha MPAKTUKE OTpaHUYCHUE
POJMTEIBCKUX TPaB MPUMEHSIOT B TOM Cllydae, KOTJia HeT JOCTAaTOYHBIX OCHOBa-
HUI JJ1s JIMIICHUS] POJUTEIBCKUX TPaB BCIEACTBUE MPOTUBOIPABHOTO IMOBEICHUS
poauTesell B OTHOIICHUN CBOUX JETEW, MX 0€30TBETCTBEHHOI'O OTHOIICHHS K BbI-
TIOJTHCHUIO CBOMIX POJMTENBCKHX O0S3aHHOCTEH MO BOCIUTAHUIO U MATEPUATBHO-
MY COJIEpKaHHIO HECOBEPIICHHOJIETHUX.

OrpaHuyeHHe POAUTENILCKUX IPAaB UMEET CIIOKHYIO IMPABOBYIO MPHPOILY,
IIOCKOJIBKY 3TO M M€pa CEMENHO-TIPAaBOBOM OTBETCTBEHHOCTH POJWTENEH 3a HE-
Ha/IJIeKaIIee MCIIOJIHEHNE CBOMX POJIUTEILCKUX OOS3aHHOCTEH, W MPEBEHTHBHAS
Mepa 3allUThI TIPaB ¥ UHTEPECcOB peOeHKa. OTMETUM, YTO B OTIMYHUE OT JIUIICHHUS
POIUTEIBCKUX TIPaB OIPAaHUYCHUE POIAMTEIBCKHX MPaB — ATO BPEMEHHAs Mepa,
BJICKYIIAsl yTPATy TOJLKO YaCcTH MpaB poauTeseid. JlaHHas Mepa MOXKeT ObITh TpH-

MCHCHA TOJIbKO K pOAUTCIIM W HE PACIIPOCTPAHACTCA HA JIMI, UX 3aMCHAIOIINX

2Becenxuna H.. OcHoBaHUs JIMIIEHUS POIMTENLCKUX TIpaB // «UepHble AbIpbl» B PoccuiickoM 3aKOHOIATENbCTBE.
IOpunuaecknit xxypaan. Ne 5. 2012. C.29.
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(YCbIHOBUTEIIEH, ONEKYHOB (ITONEYUTENEN), MPUEMHBIX poauTteneit). OrpaHnyeHue
POAUTENBCKHUX MPAB BO3MOXKHO MIPU YCIOBUH, UTO:

POJUTENU HE JIMILIEHBI POAUTENILCKUX MpaB, MOCKOJIBKY TocieaHee o0s3a-
TEJILHO MpEAIoiaraeT 0ToOpaHue y HUX peOeHKa,

JIETU JAHHBIX POAUTENEH He JOCTHITIA COBEPIICHHOIETHErO Bo3pacTa.??

Cratps 73 CK P® He TONBKO NMPU3HAET OIPAaHUYECHUE POAMUTEIBCKUX MpPaB
KaK MEpY BO3JCUCTBUS Ha POJIUTENICH (OJJHOTO M3 HUX), OrPaKJAIOLIyI0 U 3alllH-
HIAIOUTYI0 UHTEPECHl peOeHKa, HO U ONpeIeNsieT MOPSA0K OTPAaHUYCHUS POIUTEIb-
ckux mpaB. [loaTomMy mpeacTaBiseTcs, UTO OrpaHUYEHUE POJIUTEIHCKUX PaB, MO-
JIOOHO JIMIIICHUIO POJUTEIBLCKUX TIPaB, CIEAyeT MPU3HATh IOPUINYECKON MPOIIEaY-
PO, COCTOSIIIIEN U3 COBEPIICHUS B ONMPEIETCHHON MMOCIE0BATEIbHOCTH OPUANYEC-
CKM 3HAYUMMBIX JICHCTBUM, HAMPABJICHHBIX HA JIMIIEHUE POAUTENCH (OJHOTrO W3
HUX) [paBa Ha JUYHOE BOCITUTAHUE peOCHKA MOCPECTBOM €TI0 OTOOpaHMUS.

OcHoBaHueEM ISl IPUMEHEHHS] HA3BaHHOM MEpPBI CIIYKUT OMAaCHOCTb OCTaB-
JeHusi peOCHKa C pOAUTEISIMHU:

1) 1o 00CTOSTENLCTBAM, OT HUX HE 3aBHCSIIMM (IICUXUIECKOE PACCTPOM-
CTBO, 00JI€3Hb, CTCUCHHUE TIKEIIBIX 00CTOATEIHCTB);

2)  BCJICICTBHE MOBEICHHS POAMUTENCH, KOTOPOE OMACHO s peOeHKa, HO
HET JOCTAaTOYHBIX OCHOBAHWI IIJIs JIMIIEHUS POJAUTENbCKUX MpaB. Tak, cyn yJo-
BJIETBOPUJI UCK COLMATBHO-PEAOMIIUTAIIMOHHOTO IIEHTpa B HMHTEpPEcax HECOBEp-
IICHHOJIETHEN J04Yepu 00 OrpaHMYEHUHU TIpaB MaTEpH, MPUHYKIABIIEH €€ K CBOe-
My o0Opa3y >KM3HU O UCTOBOM Bepe (OpOoasKHUYECTBO, MPOBEACHUE BPEMEHU B
VICTIOJTHEHUH PEJTMTHO3HBIX 00PSI0B, CKIOHEHHE K MOHALIECTRY). %

Kpyr nui1, KoTopsie MOTYT IPEIBIBUTH UCK 00 OTPAHUYECHUN POAUTEIIbCKUX
npaB, 0oJjiee MUPOKUM TTO CPABHEHUIO C KPYTOM 3asiBUTENEH IO JieJlaM O JIUIIECHUU

ponuTenbckux mpaB. K HUM OTHOCSTCS OJIM3KHE POJICTBEHHUKH PEOCHKA, OPraHbl

N YUYPCIKACHUSA, Ha KOTOPBIC 3aKOHOM BO3JIOKCHBI 00513aHHOCTH I10 OXpaHC IIpaB

2 Epoxuna E.B. JIulleHre pPOJUTENBCKUX MPAB M BOCCTAHOBJIEHHE B POJIMTENLCKUX TIpaBax. [IpakTHYECKOe MOCO-
6ue. - Cuctrema '’APAHT, 2013.C.176.

24 Jlesymkun A.H. OcobeHHOCTH KlacCH(UKAIUH NMPUMMEHEHUS M Pa3BUTHS OCHOBAHMIA JIMIIEHUS POJMTEIbCKUX
npaB 1o ceMeiHOMY 3akoHoaaTensCTBY P® // XKypnan Bectauk Tel'Y, Cepust: «IIpaso» 2011. C.102.
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HECOBEPIIICHHOJICTHUX JIeTEeH, 00pa3oBaTEbHBIC W JAPYTHE YUPESKICHUS, TPOKY-
pop. IIpokypop W mnpeacraBUTENb OpraHa ONEKM W TONEUYUTEIbCTBA JOJKHBI
y4acTBOBaTh B PACCMOTPEHUU Jie]l 00 OrpaHUYEHUN POJUTEIHCKUX MPAB.

[TponeccyanbHble 0COOEHHOCTH PACCMOTPEHUS Jiesl 00 OTPaHUUYECHUH POJIU-
TEJIbCKUX MPAB aHAJIOTMYHBI OCOOCHHOCTSIM PACCMOTPEHUS JeN O JIUIIEHUU POJIH-
TEJIbCKUX TIPAB.

Uto kacaeTcsi TMYHOTO OOUIEHUS pojauTenei (OJHOTO U3 HUX), OTPAaHUYCH-
HBIX B POJIUTENHCKUX MIPaBax, C peOEHKOM, TO OHO JIOIYCKAETCs C COTJIacusi OpraHa
OMEKU U TOMEYUTEIhCTBA (MO0 OMEKyHa, MOIMEUUTENIs, MPUEMHBIX POJUTENEH,
aAMUHUCTPALIMK YUPESKIACHUS, TJIe HAXOAUTCS peOCHOK) MPHU YCIOBHUH, YTO 3TO Ha
pebenka He oka3biBaeT BpeaHoro BiausHus (ct. 75 CK POD).

JIuuia, orpaHMYEHHBIC CYJIOM B POJAUTENBCKUX MpaBax, TAKKe HE MOTYT OBbITh
ycsiHoBUTENsIMU (T1. 1 c1. 127 CK P®), onekynamu wiau nonedutensimMu (1. 3 CT.
146 CK P®), mpuemubsimu poautensamu (1. 1 c¢t. 153 CK PO).

B Teuenue Tpex nHEW ¢ MOMEHTa BCTYIUICHHUS! PEUICHUS B 3aKOHHYIO CHITY
CyJl HampaBIII€T BBIMHCKY U3 PEIICHUS CyJa 00 OTpaHUYCHUH B POIAUTEIHCKUX
IpaBax B OpPraH 3allMCH aKTOB I'PaKIAHCKOTO COCTOSIHHUSL.

B nocnenytomieM orpaHudeHHE POIUTEIBCKUX MPAB MOXKET OBITH OTMEHEHO
cynoM B nopsnake ct. 76 CK P®. Ecnu ocHOBaHMS, B CUIIy KOTOPBIX POIUTEIN
(oIMH U3 HUX) OBLIM OTPAHUYEHBI B POAUTEILCKUX MpaBax, OTHANU, CYyJ MO UCKY
ponutenei (0THOTO M3 HUX) MOXET BBIHECTU PEIIEHHWE O BO3BpAICHUH peOCHKA
poauTesiM (OTHOMY U3 HUX) U 00 OTMEHE COOTBETCTBYIOIIUX orpannueHuit. Cyn ¢
y4eTOM MHEHHUs peOeHKa BIPABE OTKA3aTh B YAOBJIETBOPEHUHU MCKA, €CJIA BO3BPA-
neHue pedeHka poautesnsaM (0HOMY M3 HUX) MPOTUBOPEUHT ero uHTtepecam. Co-
riacue pedeHka, gocturmiero 10 yer, Ha OTMEHY OTpaHUYEHUS POJUTEIBCKUX
mpaB He TpeOyeTcsl.

OTtBeTunkoM 10 esaM 00 OTMEHE OTPAHWYCHUS POJAUTEIHLCKUX TMPaB SBIIS-
€TCsl TOT, KTO MIPEABSIBIISI UCK 00 OrpaHUYECHUN POAUTEILCKUX TpaB. Yaiie Bcero
B TAKOM Ka4y€CTBE BBICTYNAIOT OPraHbl ONEKU U MONEUYUTENbCTBA. Eciin panee oTo-

OpaHHBbII PEOEHOK YCTPOEH B CEMBIO OMEKyHa (IOMEYMTENIs), IPUEMHYIO CEMBIO,
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TO OpraHaM OMNEKU U MOMEYUTETHCTBA HAJICKHUT ObITh OTBETUMKOM, a JIUILY, 3aMe-
HUBIIIEMY poJuTeNel (0JHOTO U3 HUX), — COOTBETYMKOM Mo neny. [locne ynosie-
TBOPEHUS MCKA KaK B YaCTH OTMEHBI OTPAHUYCHUS B POJUTEIBCKUX MPaBaxX, Tak U
BO3BpaTa peOeHKa pOAUTENIO PElICHUE 00 YCTAaHOBJIECHUHU OINEKH (TTONEYUTENHCTBA)
IpeKpamiaeT cBoe cyliecTBOBaHUE. To e caMoe MOXKHO CKa3aTh B OTHOIIECHUU
JIOTOBOPA O MepeIade HeCOBEPUICHHOIETHETO B IPUEMHYIO CEMBIO. 2

[IpaBuno o paspelieHuH JOO0BIX CEMEWHO-TIPAaBOBBIX CIIOPOB B MHTEpECax
pebeHKa TMOJTHOCThI0 OTHOCUTCA K OTMEHE CYJIOM OIrpaHUYEHUS POJUTEITHCKHUX
npaB. W 31ech HaAJEXKUT, BO-TEPBBIX, HUCXOAUTh W3 HMHTEPECOB pEOEHKA, BO-
BTOPBIX, y4uThIBaTh €ro mMHeHue. [lo cmpicny m. 2 cr. 76 CK P® 310 MHEHuMe
JIOJDKHO KacaTbhCsl KaK OTMEHbI OIPaHUYEHUS] POJUTENBCKUX IPaB, TaK U BO3BpaTa
paHee 0ToOpaHHOTO pedeHKa poauTensM (oAHOMY U3 HUX). bosee Toro, cyn B co-
otrBeTcTBUU C II. 2 ¢T. 76 CK PO BrpaBe 0Tka3aTh B HCKE 00 OTMEHE OTpaHUYCHUS
POIUTENBCKUX TPaB, €CIM BO3BpalEHUE PEOECHKA POAMUTENSIM NPOTUBOPEUUT €TO
uHTepecam. Ho Bpsia i MOKHO CBSI3aTh BOEAMHO 00a MOHATHUS, KaXI0€ U3 KOTO-
PBIX UMEET CBOE BHYTPEHHEE COJIep:KaHue, CBOU IpaBoBble ocoOeHHOCTH. [To3To-
My BO3MO’KHa OTMEHA OIPAHUYEHUS POIUTEIBCKUX MPaB ¢ OJHOBPEMEHHBIM OTKa-
30M B BO3BpaTe pebeHka poautesnsiMm (ogHomy u3 Hux). Kak To, Tak u apyroe o0y-
CJIOBJIEHBI Pa3HbIMH OOCTOSITEILCTBAMH, BJIEKYT 3a COOOW pa3Hble MpaBOBBIE IO-
cienctBus. UTo kacaercst 00s3aTeIbHOIO yuyeTa MHEHUs peOeHKa, TO PeYb MOMKET
UATH TOJIBKO O €ro COTJIacHM (HECOTJacCHM) BEPHYTbCA K POIUTENSM (OIHOMY U3
HUX).
2.2.11paBoBbI€ MOCACACTBUA OrPAHMYCHUS POAUTEIBCKHUX NIPAB

B pesynpTaTe OrpaHudeHUs POAUTENBCKUX IPAB HACTYIAKOT IPABOBBIC
MOCJIEICTBUS KaK JJIsl pOAUTEINICH, TaK U JUIsl peOeHKa. DTU MOCIEACTBUS MOKHO
nuddepeHIMpoBaTh Ha HEMMYIIIECTBEHHbIE U UMYyIIecTBeHHbIE. [Ipu 3TOM CIie-

JyeT OTMETUTH, YTO TJIaBHBIM 00pa30M OHM KacaloTCs HE JIETEeH, a pOaUTENeH u

%5 Cemeiinoe npaso: yueOnuk / mox pen. becmanosa 10.®. Eroposoii O.A., Unsunoii O.10. Usx-so IOuuTH-12Ha;
3axon u paso 2012. C.109.
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[0 CBOEMY COJIEPKAHUIO 3HAYUTEIBHO YK€ MPABOBBIX IMOCIEACTBUNA JIMIICHUS
POUTENBCKUX TPaB.

JIjist TOro 4TOOBI BBISIBUTH PAa3INYUsl MEXAY MPAaBOBBIMU MOCIEACTBUSMU
OTPAaHUYCHUS] POJUTEIBCKUX IMPaB U MPABOBBIMU IMOCIEACTBUIMH, BO3HUKAIO-
HIMMU TIOCJIe JIMIICHUS POIAUTENIbCKUX MpaB, CIEAyeT OOpaTuTh Ha HHUX OoJiee
MIPUCTAJIbHOE BHUMAHHUE.

[Ipu nuieHUH pOJUTENHCKUX MpPaB POAUTEIN TEPSAIOT BCE MpaBa, OCHO-
BaHHbIE Ha (paKTe PoJCTBAa C peOEHKOM, B OTHOIIEHHUH KOTOPOTO OHU OBLIU JIH-
1meHbl poauTenabckux npas (cT. 71, cr. 87 CK P®). B ux yucne riaBHOe 3aKiO-
YyaeTcsl B yTpare MpaBa Ha JIMYHOE BOCHUTaHWe cBoux aereit (cr. 61, 63, 66 CK
P®). K ToMy ke nuiia, TUIIEHHBIE POJAUTEIHLCKUX MPaB, HE MOTYT BBICTYIATh B
pOJIM 3alllUTHUKA MPaB U UHTEpecoB cBoux nereit (cT. 64 CK PD), onu He Bripase
JaBaTh COTrjlacke Ha yChIHOBJIEHHE cBoero pedenka (ct. 129 CK P®), y Hux HeT
nmpaBa UCTPeOOBAaTh CBOUX HECOBEPIICHHOJIETHUX JIETEH OT APYTHUX JUI, YIEPKH-
BAIOIIUX UX Yy ce0s He Ha ocHOBaHMM 3akoHa (cT. 68 CK P®); He MOTYT BBHICTY-
naTh B POJM YCHIHOBUTENS, OMEKyHa (ToneuuTens), mpueMHoro pogutens (1. 1
ct. 127, m. 1 ct. 146; 0. 1 cT. 153 CK P®); He 061aaar0oT mpaBoM Ha J1ady corJia-
CHUS Ha COBEPILIECHHUE JETbMH B BO3pACTE OT YETHIPHAALIATH IO BOCEMHAIATH JIET
caenok (m. 1 cr. 26 'K P®); y HUX OTCYTCTBYET MpaBO Ha Jladyy COTJacus Ha
AMaHcHUNaIuM HecoBepieHHoneTHero (1. 1 cT. 27 'K P®D).

VY 5w, JUIIEHHBIX POAUTENBCKUX MPaB, OTCYTCTBYET TaKXkKe MPaBO XoAa-
TaliCTBOBaTh 00 OTPaHUYCHUM WJIM JIMIIEHUU peOCHKAa B BO3pACcTe OT YEThIPHA-
JATHA 10 BOCEMHAIATH JIET MpaBa CaMOCTOSITEILHO PacropsiKaThCs CBOUM 3a-
paboTKOM, CTUTICHIUEN WK IpyruMu qoxoaami (1. 4 ct. 26 'K PD).

Ponurenu, nuilieHHbIE POJUTEIBCKUX TMPaB, yTPAUYUBAIOT MPABO Ha MOJY-
YEHUE COAEPKaHUsI OT CBOMX coBepieHHoneTHUX aeteit (ct. 87 CK P®); npaso
Ha TIEHCMOHHOE oOecmnieuenne mocie cmeptu nereit (m. 14 Tlocranosnenus Ilme-
Hyma BepxoBHoro cyna Poccutickoit @enepanuu ot 28 mas 1998 roma Ne 10).
Cornacuo 4. 2 ct. 1117 'K P®, onpeaenstoiieid Kpyr HeTOCTOMHBIX HACJIEIHU-

KOB, «HC HACJICAYIOT 110 3aKOHY POJUTCIIN ITIOCJIC HCTCfI, B OTHOLICHHUHU KOTOPBIX
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poautenyu ObUTH B Cy/1IeOHOM TOPSIJIKE JIUIIICHBI POJIUTEIBCKUX MPaB U HE BOCCTA-
HOBJICHBI B ATUX MpaBax KO JHIO OTKPBITUS HacieAacTBa». Ilpu oTcyTcTBUU 1O
TE€M WJIM UHBIM IIPUYMHAM BCTYIHBUIIETO B 3aKOHHYIO CHIIy PELICHUS CyAa O JH-
LIEHUU JIUIA POJUTENBCKUX MPaB, OHO MOXET ObITh OTCTPAHEHO OT HacleAoBa-
HUSL B CWJIy HPUHITOrO YK€ MOCJI€ CMEPTU ChIHA WM JI0YepU CyAeOHOro pere-
HUSI, OCHOBAaHHOI'O Ha JIOKa3aHHBIX (haKTaxX 3JI0CTHOTO YKJIOHEHHS POJUTENIEM OT
MCIIOJTHEHUS] YCTAaHOBJICHHOW 3aKOHOM OOSI3aHHOCTH IO COJACPKAHHUIO CBOETO pe-
OeHKa.

Cnenyet cornacuthesa ¢ FO.H. SkymieBoit, 4To Heq0OpOCOBECTHBIC, HO HE
JUIIEHHbIE POJUTENBCKUX IMPAB POAUTENIN, MOTYT OBITh HaKa3aHbl YK€ IOCIHE
CMEPTH CBOUX JeTeii?®. 3aKkoH NuIaeT ML, yTpaTUBLINX POIUTEILCKUE IIPaBa 1o
Cyly, W TpaBa Ha TOJIydeHUE O00s3aTeIbHON J0JM, MPUUYUTAIOIICHCS UM MpHU
HAJIMYUU 3aBElIaHus B cuily TpeboBanuil cr. 1149 I'paxaaHckoro kojekca, HO
COXpaHSIET 3a JAaHHBIMU JIMLIAMH IPABO HACJIENOBAaTh MOCJIE CBOMX JIETEH IO 3a-
Bemanuto. Kak nomaraer FO.H. SIkymeBa, coxpaHss 3a HUMH MpaBa HACIEA0BATh
[0 3aBEIIAHMIO II0CJIE€ CBOUX JETEH, 3aKOHOMATENIb MCXOAWJI U3 BO3MOXKXHOCTU
MIPOIICHUST POJIUTEIICH, TUIIEHHBIX POJUTEIbCKUX TIPaB, UX JICThMHU.

K uncny HeOGmaronpusTHBIX MOCJIEICTBUMA JIMIIEHUS POAUTEIHCKUX TpPaB
OTHOCUTCS M yTpaTa IpaBa Ha TOJy4YEeHHE TOCYAapCTBEHHBIX MOCOOMH, MpeaHa-
3HAYEHHBIX IS Tpak/aH, UMeroIux aered (4. 2 cr. 1 denepaibHOro 3aKkoHa OT
19 mast 1995 1. Ne 81-®3 «O rocymnapCTBEHHBIX MOCOOUSX Tpa)kJaaHaM, UMEIO-
muM getei»?’). Kpome Toro, Takue poauTeNu TEPAIOT U APYTHE BHIBI TOCYAAp-
CTBEHHOM TMOAJECPKKH CEMbsIM, UMEIOIIUM JACTEeH, MPEayCMOTPEHHBIE TPYIOBbIM
3aKOHOJIATEILCTBOM, KUJIMIIHBIM 3aKOHOJATEILCTBOM, B c(hepe HaIoroobsioxe-
HUSL.

Cornacuo 1. 2 ct. 71 CK PO numienue poauTenbCKuX MpaB HE OCBOOOXK-

JaeT poaMTeNeld OT 00SI3aHHOCTH COJEPKaTh cBoero pebenka. Kpome toro, Ha

% gxymesa F0.H. TIpu3Hanue HeJOCTOMHBIM HACIEIHUKOM KaK OJHO U3 OTHAJIEHHBIX MOCIEICTBUM IMITEHUS POIHU-
Tenbckux 1pas // CeMeliHoe 3aKoHOaTeNbcTBO Poccuiickoil denepanuu: ONBIT AECATHIETHS M HEPCIEKTHBLL
Tseps, 2012. C. 124.

27 ®enepanbuelil 3ak0H oT 19.05.1995 N 81-®3 (pex. ot 29.12.2015) "O rocyaapcTBEHHBIX HOCOOUAX TPaKaaHaM,
nmetoum neteit"// Codpanne 3akonogarensctBa PO, 22.05.1995, N 21, ct. 1929,
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pOAUTENS, JINIIEHHOTO POJUTEIBLCKUX MPAB, CYJl MOXKET BO3JIOKUTH OTBETCTBEH-
HOCTb 3a Bpel, IPUUUHEHHBIN €ro HecoBepIIeHHOIEeTHUM pedeHkoMm (cT. 1075 T'K
P®), HO TONBKO B TEUEHUE TPEX JIET MOCIE JUILIECHUS pOAUTENbCKUX mpaB. [ToTom
OH CBOOOJIEH OT BCSAKOTO pojia 00sI3aHHOCTEH MO BO3MEIICHHUIO BPEa, YTO HE CO-
BCEM JIOTUYHO C MPABOBOI TOUKHU 3PEHUS.

[Ipu nuiieHuH POIUTENBCKUX TPAB, KOTOPOE HOCUT OECCIOPHBIM Xapak-
Tep, POIUTENH TEPSIOT BCE TIPpaBa, OCHOBaHHBIC HA (haKTe POJCTBA C peOESHKOM, B
OTHOLIEHUU KOTOPOTO OHU OBLIM JIMIIEHBI pojauTenbckux mpas (cr. 71, 87 CK
P®), To orpannueHre poaUTENbCKUX paB, MO0 CYyTH CBOEW, €CTh BpEMEHHAsl Me-
pa. IIpaBna, u oHO BJIeUeT yTpaTy MpaBa poAUTEICH HA JTUYHOE BOCIUTAHUE Pe-
OcHKa.

OrpanuyeHue pOAUTEILCKUX MpaB MPU3BAHO MPEXJE BCETO YCTPaHUTH
OMAaCHOCTb, UCXOIAILYIO OT pOJUTENEH (TMOO0 OJHOTO U3 HUX), OTYETO JIeIaeT He-
BO3MOXHBIM HX JIMYHOE y4acTHe B BocnuTaHuu pedenka. [Ipsmas cBsi3b ¢ omac-
HOCTBIO KaK HEMNpEeMEHHasl MPEANOoChlIKa YJIOBJIECTBOPEHHS MCKa O3HAYaET, UTO
cJIe/lyeT Kak MOKHO CKopee 0Tobparth pebeHKa y poauTeneii.?,

ITockoJibKy MpU OTPAaHUUCHUH POAUTEIHCKUX MPaB COXPAHSETCS MpaBOBast
CBSI3b MEXAY PEOCHKOM U POJUTENIEM, OTPAaHUYEHHBIM B POJIUTEIBCKUX TpaBax,
MOCTOJIBKY 1€JI€CO00Pa3HO COXPAHUTh €r0 KOHTAKTHI ¢ pEOCHKOM. DTHU KOHTAKTHI
OCOOCHHO IIEHHBI, €CJIM €CTh HaJeK/J1a Ha BOCCTAHOBJICHUE HOPMAJIbHBIX 3/10PO-
BbIX OTHOLIEHUM. [Ipu 3TOM Helb3sl HE YUYUTHIBATh, YTO OTPAHUYEHHUE MPABA Yallle
BCETO CBSI3aHO C OTCYTCTBHEM BUHBI POAMUTENSI WM HAJIMYUEM €r0 BUHBI MECHb-
LICH CTEIECHM.

EctecTtBeHHO, 4TO 0053aT€NBHBIM YCIOBHEM COXPAHCHHSI JTUYHOU CBSI3U
poauTeNs, YbH MpaBa OTPAHUYECHBI, C HECOBEPIICHHOJETHUMHU JETbMHU CIYKHUT
coOro/IeHre mpaBuia, CPOPMYITMPOBAHHOTO B CT. 75 CeMEHHOT0 KOACKCA: «ECIH
ATO HE OKa3bIBaeT HAa PeOCHKA BPEIHOTO BIUSHHSAY). B paccMaTpuBaeMoil cTaThe
HE YTOYHSIETCS, YTO CIEAyeT MOHUMATh IO BPEIHBIM BJIMSHUEM POJUTENCH Ha

JIETEN.

28 Kommenrapuii k CemeliHoMy koziekcy Poccuiickoit @eznepamuu / Ots. pes. U.M. KysHenosa. M.,2011. C. 263.
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CymiecTByeT MHEHHE, YTO BPEIHOE BIMSHUE MOXET BBIPAXKATHCSA KakK B (u-
3MYECKOM, TaK U B TICUXHYECKOM BO3JCHCTBUM Ha peOeHKa, KOTOpoe Hebsaro-
OPUATHO OTPAXKAETCS Ha 310POBbE, (HPU3UUECKOM, NICUXUYECKOM, HPABCTBEHHOM
€ro Pa3BUTHH, YTO MOXKET OBITh MOJTBEPKIACHO MOKA3AHWSIMHU CBHUJACTENCH, Me-
JUIUHCKAMY JOKyMEHTaMH, aKTAMHU OPraHa ONEKH U MOIEYNTENbCTBA,

[IpakTrka mokasbiBaeT, 4To (POPMbI BPEAHOTO BIUSHUS MOTYT OBITH CaMbl-
MU Pa3THYHBIMU (MIPEOBIBAHUE POIUTENS HA CBUJAHUU C PEOCHKOM B COCTOSTHHH
QJIKOTOJILHOTO WJIM HApKOTHUYECKOTO OMbSHEHUS, MOJCTPEKATENIbCTBO peOeHKa K
COBEPIICHUIO TPABOHAPYIICHUM, HU3EBATEIILCTBO HaJl peOCHKOM, BMeEIIaTelb-
CTBO B IIPOLIECC BOCIIMTaHMs pedenka u T1.11.). %,

Ecnu orpannydeHue poaUTENbCKUX MPaB BHI3BAHO TSDKEIBIM TICUXHMUECKUM
3a001€BaHUEM POJUTENS, TO B IEPHOJ PEMUCCUU €ro OOJIE3HEHHOTO COCTOSHHUS
UMEET CMBICI HE MIPEMSATCTBOBATh €ro BCTpeuaM ¢ peOeHKoM. Takue BcTpedn Mo-
I'YT OBITh KPATKOBPEMEHHBIMU U MIPOXOAUTH MO KOHTPOJIEM JIUIIA, 3AMEHSIOIIETO
pomutensl. Ecinm ’ke OrpaHUYEHHBIA B CBOMX NPaBax POAUTENb H3-3a CBOEH 6o-
JIE3HU arpecCUBEH, HEYIIPaBIIsieM, TO JIydllle U30€kKaTh €ro BCTPeY ¢ pEOCHKOM.

Korna mocny:xuBiiiasi IpuuuHON OrpaHUYCHUSI POJUTEIBLCKUX IpaB omac-
HOCTb UCXOJUT OT APYTUX WICHOB CEMbU, BPS JIM CTOUT 3alpeliaTh CBUIAHUS C
pEOCHKOM TOTO POIUTEINSI, KOTOPBIM OKa3ajcs HE CIMOCOOHBIM HEHUTPaM30BaTh
3Ty omacHocTh. Ho camo co0oil pazymeeTcs, 4TO KOHTAKT C HUM JIOJDKEH OCY-
HIECTBIIATHCS BHE CTEH JI0Ma, TJI€ CYIIECTBOBAJIA U CYIIECTBYET yrpo3a AJisl HECO-
BEPILIEHHOJIETHETO.

Takum 00pazom, CemMelHBIH KOAEKC CO3AAaeT MPEANOCHUIKH ISl TTOJTHOM
CaMOCTOSITENIbBHOCTH B PEIIEHUU CTOJb CIOKHOTO CO BCEX TOYEK 3PEHUSI BOIPO-

ca®?,

2 Tlocrareitnbiii kommentapuii k Cemeiinomy konekcy Poccuiickoit ®enepamuu / Iox pen. I1. B. Kpamenunan-
koBa. M., 2012. C. 235.

% [MTuenunyesaI. M. Lut. cou. C. 282.

31 Yepuuukuna I'.H. Cemeiinoe npaso: yue6Hoe nocobue / Uzn-o «FOpucnpyaennus» M. 2012.C.141.

%2 T'punesuu M.M. TIpaBa u 00s3aHHOCTH pojuTeNeil B oTHOWEHUH aeTeil. OCylIeCTBIEHHe POAUTENLCKUX TIPaB /
.M. I'puneBnd // Monogoii yaensid. 2012. Nel0. T.2. C. 152-154.
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Emie onHO He MeHee CyHIECTBEHHOE MPAaBOBOE MOCIEACTBUE OIPAHUYEHUS
POIUTENBCKHUX MPAaB 3aKJIKOYAETCS B TOM, YTO POJMUTEIb, YbU IPAaBa OTPAaHUYCHBI,
HE MOXXET MPEJCTaBISATh UHTEPECHl peOeHKa KaK 3aKOHHBIN €ro MpejCTaBUTENb.
Ponb 3aKOHHOTO Tpe/ICTaBUTENS peOeHKA MEPEXOIUT K JTULAM, 3aMEHSIOLUM pO-
JIUTENIEH B YCTAHOBJIIEHHOM 3aKOHOM IOPSIAKE, MPU MPEABSIBICHUN COOTBETCTBY-
IOIIUX JOKYMEHTOB.

Poautenb, orpaHM4YEeHHBId B POAMTENBCKUX IpaBaX, HE MOXET BbIOMPATh
MECTO U CTIOCOObI 00YUYEHHSI HECOBEPIIEHHOJIETHUX JCTEH.

Pogutenu, orpaHnyeHHbIE B POAUTENIBCKUX MPaBaXx, BKIIOYEHBI B IEPEYEHb
JUL, KOTOPbIE HE MOTYT OBITh ONEKYHAMH, TONIEYUTENIIMH, TPUEMHBIMH POJUTE-
JSIMH, YCehiHOBUTEIAMH (CT. 127, 146, 153 CK PD).

OO0s13aHHOCTh POAUTENICH MO COAEPKAHUIO CBOMX HECOBEPIICHHOJIETHUX
J€Tel B MPUHIUIE HE 3HAET MCKIIOUEHUH. DTO OOBACHAETCS TEM, UTO IPEXKIE
BCEr0 POJUTENIN JOJIKHBI 3a00THTBCSI O MaTepHabHOM OOecreueHuu peOeHKa
MPaKTUYECKH B JFO00H, J1ake IKCTpeManbHOU cuTyanuu. HuKakux MCKIIOUeHH
Ha 3TOT CYET He AenaeT u 1. 2 cr. 74 CeMmeitHOTO KoAeKca. DTO MPaBUIIO B COUe-
TaHUU C TPeOOBaHUAMH, MPEAYCMOTpeHHbIMHU B 1I. 5 ¢T. 73 CK PO, cimyxur no-
CTaTOYHOM rapaHTUEH 3alUThl IPAB HECOBEPIICHHOIETHUX, OCTaBIIMXCA 0€3 IMo-
NEYEHUS] POJAMTEINICH, B PE3yJbTaTe OIPAHMYEHHUS IOCIEIHUX B POIHUTEIBCKHUX
npaBax. C Ipyroil CTOPOHBI, CIIEHMAIBHOE YKa3aHUE Ha TO 00CTOSATEIBCTBO, YTO
OTrpaHUYEHHUE POAMTEIBCKUX MPaB HE OCBOOOXKAAET POIUTENEH OT OO0S3aHHOCTH
M0 COACPKAHUIO0 peOeHKa, MO3BOJIAET 00ECTIEYUTh €ro UHTEPECHI, e Obl OH HU
Haxoawics. U 3necs mmeet mecto coBnagenue 1. 2 ct. 71 CK PO, npegycmarpu-
BaIONIEH MOCIIEICTBUS JIUIIEHUS POAUTENBCKUX TIpaB, ¢ 1. 2 cT. 74 CK PO, nme-
IOLIEH aHAJIOTUYHOE COJIepKAHUE.

PebGeHok, B OTHOIIEHUH KOTOPOT'O POJIUTENN UM OJIMH U3 HUX OTPaHUYEHBI
B POAMTENBCKUX MPaBax, COXPaHIET MPaBO COOCTBEHHOCTH Ha JKUJIOE MTOMEILIEHUE
WIK TIPaBO TOJIb30BaHUS >KUJIBIM TOMEIICHUEM, a TaKXK€ COXpaHSEeT UMYIIe-
CTBEHHbIE MpaBa, OCHOBAHHbIE Ha (DaKTe POACTBA C POJUTENISAMU U APYTUMHU POJI-

CTBEHHUKAMH, B TOM YHCJI€ Ha NojiydeHue Hacnenctna (m. 3 cr. 74 CK POD).
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[TockonpKy mocie oToOpaHust pedeHKa y POIUTENEH B pe3ysIbTaTe yI0BIe-
TBOPEHUS UCKAa 00 OTPaHUYCHUH POJMTEIHCKUX MpaB PEOCHOK MoIaaaeT b0 B
JIPYTYIO CeMbIO, JIMOO B OJTHO M3 JACTCKUX YUPEKICHUH, KaK IMPaBHIIO, MpodieMa
BBICEJICHUS JIMIIA, YbH MpaBa OrpaHUYEHBI, HE Bo3HUKaeT. Ecim ke pedeHok ¢
Ha3HAYCHHBIM €My OIEKYHOM (ITOTICUHMTENIEM) MPOJIOJKACT OCTaBaThCsl B CEMBE,
IJIc OH JKWJI paHbIlle, ONMEeKyH (TOMEUNUTEIh) IO MEPEe CBOMX BO3MOXKHOCTEH 3a-
IMIMIIAET CBOETO TOA0IEYHOro>,

PaccMmoTpeHHBIC TIPaBOBBIC MOCICACTBUS JIUIICHUS W OTPAHUYCHUS POJIH-
TEJIBCKHUX TPaB KakK IS POAUTENICH, TaK U JUIsl peOeHKA MO3BOJISIOT CACIATh BhI-
BOJI, YTO B Y€M-TO OHU COBIAJAIOT, HO €CTh U HEKOTOPHIC PA3THYIHSI.

OTnuYnre COCTOUT B OTHOIICHUH HEKOTOPBIX UMYIIECTBEHHBIX IPaB POJIH-
TeJel (HacleACTBEHHBIX, IIpaBa Ha aIMMEHTHI OT CBOMX COBEPIICHHOJETHUX JIe-
Teil), 4TO, 10 HAIlleMy MHEHHIO, MOXKET OBITh COXpPaHCHO 3a POJUTEISAMH, OTpa-
HUYCHHBIMH B POJMTEIIbCKUX MPaBax, MPU OTCYTCTBHH MX BHUHEI.

OTnuune Takke COCTOWT M B TOM, YTO POJMTENS, JUIICHHOTO POIUTEIh-
CKHX TIPaB, MOXXHO BBICEIUTh M3 MOMEIICHHMA, TPUHAIICKAIIMX ACTSIM Ha IpaBe
COOCTBEHHOCTH, a TAKXKE U3 KHUJIBIX TIOMEIICHUH, TTPEIOCTABICHHBIX IO JIOTOBOPY
conpanbHOro Haima (1. 2 cr. 91 XXunmnmnaoro xoxexca P®)**. Yro kacaercs po-
JUTEJIsI, OTPAHMYCHHOI'O B POJAMTENILCKUX MPaBax, TO Ha HETO JaHHOE MPABUJIO HE
pacnpocTpaHsIeTCs.

Takum 00pa3oM, MOKHO CKa3aTh, YTO IIPABOBOM CTaTyc PeOCHKA, YbH PO-
JTUTEA OTPAHUYCHBI B POJIUTEIBCKHUX TPaBaX, OTINYACTCS HEONPEACICHHOCTHIO.
Takoif peOCHOK, HECOMHEHHO, TIOTIaaeT B KATETOPUIO ACTEH, JTUITUBIIUXCS PO-
JUTEIBCKOTO TOICUYCHHMS, €CIIM OTPAHMYCHBI B POJUTEILCKHMX IMpaBax 00a pojau-
tenst (¢. 1 deaepanbpHOro 3akoHa ot 21aexkadpst 1996 r. «O 1omoaHUTEIBHBIX Ta-

PAHTHUSAX TIO COIMAJILHOM 3aIlUTEe IETEH-CUPOT | JETEH, OCTABIINXCS Oe3 moreye-

33 Kopmyrosa, K.H. CTaHOBI€HHE ¥ Pa3BUTHE COLUAILHOM 3alIUTHI JE€TCTBA: HEKOTOPLIE PETHOHATIBHBIC ACIIEKTHI /
K.H. Kopmrynosa // Pernononorus. 2012. Nel. C. 9-11.

34 umumssrii kopexc Poccuiickoit ®eneparuu ot 29.12.2004 N 188-®3 (pex. ot 31.01.2016)// Cobpanue 3axoHO-
nmarensctBa PO, 03.01.2005, N 1 (gacts 1), ct. 14
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aus» ). OHAKO NPAKTUYECKH OH BCE-TAKU HE OTHOCHTCS K TEM, O KOM JIOJDKHO
3a00TUThCA TOCyaapcTBO. Ero, kak mpaBuio, He mepeaaroT Ha YChIHOBJICHHE, TaK
KAaK POAUTENMN HE JUIIEHBI POJUTENIBCKUX MpaB. Ha mpakTrke ocTaeTcss HEICHBIM
BOIIPOC O TMPEOCTABICHUH €MY KHUJIOTO TTIOMEIICHHSI TI0 OKOHYAHUH TTPEOBIBAHUS
B JIETCKOM BOCHHUTATEIBHOM YUPEXKICHUH, IIPU MPEKPALICHUU ONEKU U MOIECYH-
TEJIBCTBA, IOFOBOPA O MEPENAYE B IPUEMHYIO CEMBIO.

W3 Bcero ckazaHHOTO CJIEAYET BBIBOA, YTO JIJISl ONPEAEIICHHs 00JIee YETKO-
ro MpaBOBOr0 CTaTyca HECOBEPUIEHHOJIETHETO, POJAUTENN KOTOPOIO OIPAHUYECHBI
B POJIUTEIIbCKUX MpaBax, C IEIbI0 3aIUTHl €r0 UMYIIECTBEHHBIX ITpaB HE0OXO-
MO COBEPIICHCTBOBAHHE CEMEMHOr0 3aKOHOAaTenbCTBa. [loaTomy mpenaraer-
cs nonoaHUTh cT. 74 CK PO nyHKTOM clienyromiero cogaep:xxanusi: «OrpaHuyeHue
POAUTENBCKUX IIPaB HE MPEKPAIIAET IOJHOCTHIO NMPABOBYIO CBSA3b POAUTENEH U
JeTeny.

2.3. KoHTakThl pedeHKa ¢ pOAUTEIAMH, POAUTEIbCKHE NPAB KOTOPBHIX Orpa-
HUYEHBbI CyI0OM

B cootBerctBuu co crateeir 75 CK P® pogutensiM, poauTenbCKue Mpasa
KOTOPBIX OrpPaHUYEHBI CYJIOM, MOTYT OBITh pa3pelleHbl KOHTAaKThl ¢ PEOCHKOM,
€CJIM 3TO HE OKa3bIBaeT Ha peOeHKa BpemaHOro BiMsHUSA. KOHTaKTHI poautenei ¢
peOEHKOM JTOMYCKAIOTCS C COTJIacHs OpraHa OMEKH W MOIMEYUTENhCTBA JTUOO C CO-
rJiIacusi orexkyHa (IonevyuTens), MPUeMHBIX poauTeaei peOeHKa Uik aMUHUCTpa-
[IUU OpraHU3allUH, B KOTOPOM HaXOJIUTCS PEOCHOK.

HopMbl 1aHHO# cTaTh OCHOBAHBI HA CIEAYIOUIUX MOJIOKECHUSIX:

Bo-nepBhiX, orpaHudYeHHbIE B TpaBax POJUTEIN YTpPauMBalOT MPaBO Ha
JMYHOE BOCIIMTaHWE PEOCHKA, OJIHAKO MPaBO Ha OOIIEHWE C HUM, €CIH 3TO He
MPOTUBOPEYUT UHTEpEcaM pebeHka, oHu He TepstoT (cT. 74 CK PD).

Bo-BTophix, ucxoas u3 cmeiciaa . 2 ct. 73 CK P®, orpanuuenue poau-
TEJIbCKUX IPaB SIBJISIETCSI BPEMEHHOU MEpPOU, MPUMEHSEMON K POAUTEINAM, KOTO-

pasi MOXeT OBbITh BIIOCJIEICTBUM OTMEeHeHa. [103ToMy, oxpaHsisi mpaBa U UHTEPECHI

% depepanbhblii 3ak0oH or 21.12.1996 N 159-®3 (pea. ot 28.11.2015) "O 10NONHUTENLHBIX FAPAHTHSAX 110 COLM-
AIBHOW TOJ/IEPIKKE JAETEH-CHPOT | JeTeH, ocTaBIIMXCs 0e3 momedeHus poaureneii’//Cobpanne 3aKOHOIATETBCTBA
P®, 23.12.1996, N 52, ct. 5880
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HECOBEPIIICHHOJIETHETO, KOMMEHTHPYEMasi CTaThs JOMyCKAaeT KOHTAKThI peOCHKA C
pOIUTENIEM, OTPAHUYCHHBIM B CBOMX IpaBax, C IEIbI0 COXPAHCHUS CBSI3U MEXKIY
HUMH.

B-TpeThux, oOCHOBaHHWEM OTpaHUYEHUS POJUTEIHCKHUX MPaB HE BCET/IA SBIIS-
€TCS BHHOBHOE TOBEJEHHE POJUTENIEH, OrpaHMYCHHUE MOXKET OBITh CBS3aHO C
WHBIMU HE 3aBHUCSIIUMU OT POJUTEINISI OOCTOSATEIbCTBAMU, TTIOATOMY OOIIEHUE pe-
OCHKa C POIUTEIEM MOKET U HE UMETh BPEIHOTO BIMSHUS HA BOCITUTAHUE U Pa3-
BUTHE HECOBEPIIIEHHOJIETHETO.

['maBHBIM yclTOBHEM OOIIECHUST POAMTENCH, OTPAaHMYCHHBIX B CBOMX IpaBax,
CO CBOMIM PEOCHKOM SIBJISICTCS TO, YTO TAKOTO POJia KOHTAKTHI MOTYT OCYIIICCTB-
JSTHCS UCKITIOUUTENLHO B MHTEpecax peOeHKa.

Bo3MoxHOCTE 0011eHHsT poauTeneii (0JHOTO U3 HUX) U HECOBEPILICHHOJIET-
HEro 3aKOHOJIATEJIEM JIOMyCKAETCS JIUIIh B TOM CITy4ae, €CJIu:

a) 9TO HE OKa3bIBAET Ha peOeHKa BPETHOTO BIUSHUS;

0) IaHO corjacMe opraHa OINEKH M MOIMEUUTENbCTBA JIMOO TOTO JIUIA, Y KO-
TOPOT0 HAaXOJUTCS PEOCHOK Ha BOCIUTAHWU: OMEKYHA, MOMEYUTENs, TPUEMHBIX
poIuTeNeH WIM aIMUHUCTPAIIMN OPTaHHW3AIlMH, B KOTOPOH HAXOAUTCS PEeOCHOK.
[ToaTOMy C 11€7bI0 HEHApYIICHHS MpaB peOCHKa U POAUTEINIS, OTPAHUYCHHOTO B
POJIUTEIHCKHUX TPaBaxX, MIMEHHO OpTaH ONEKH U MOTEUYUTEIHCTBA HAJIEJICH MOJIHO-
MOYHEM, OOBEKTUBHO OICGHWB CUTYAIIMIO C MO3HUIIMHM OXPaHBI MPaB HECOBEPIICH-
HOJIETHETO, 1aTh COTJIACHE HAa KOHTAKT POJUTENsI, OTPAaHUYEHHOTO B MpaBax, ¢ pe-
OEHKOM, TIPOKMBAIOLIAM OTAEIBHO C IPYTUM POAMUTENEM, HIIM OTKa3aTh,

KoMmMmeHTHpyemasi ctaThs OpsIMO YKa3bIBAE€T, YTO OOIIEHHE peOEeHKa U po-
JUTEJsI, OTPAHUYEHHOTO B POJMTENIbCKUX IpaBax, JOMMyCKaeTcs B (popMe KOHTaK-
Ta, He paCKpbIBas CIIOCOOOB TaKOTo KOHTakTa. OUeBHIHO, TAKHE KOHTAKTHI MOTYT
OBITH B BUJIE CBUJAHUMN, BCTPEU, TeIe(POHHBIX 3BOHKOB, DJIEKTPOHHOUW MEPEMUCKH
U T.1. PeryisipHOCTh TaKWX KOHTAKTOB JIOJDKHA OBITH OMpPEACIICHa B KaXIOM CITy-

Yyae caMOCTOSITENbHO, B 3aBUCUMOCTH OT KOHKPETHOM cuTyauuu. Beibop cnocoba

3% Mnpuna O.10. UnTepecn pebenka B cemeiinoM npase Poccuiickoit @enepanuu / O.JO. Unbuna. — M.: Opucts,
2014. C.121.
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U TIEPUOJANYHOCTh KOHTAaKTa peOCHKAa M POAUTENS, OTPAaHUYSHHOTO B CBOUX Ipa-
Bax, JOMYCKAOTCA TOJIBKO C COIJIacHs JIML, HECYIIMX OTBETCTBEHHOCTh 3a BOCIIH-
TaHHe peOCHKA.

Urak, craress 75 CK P® onpenensier ycinoBus, NpU KOTOPBIX POIAUTEINH,
OrpaHUYEHHBIE B CBOMX IIpaBaX, HE YTPAuMBaIOT IpaBa Ha OOILEHUE CO CBOMMHU
neteMy. HOpMBI aHHOM CTaThbM OCHOBaHbI Ha CIEAYIOIIUX IMOJOXEHHIX. Bo-
NEPBBIX, OTPAHUYEHHBIE B MpaBaxX POAUTEIN yTPAYMBAIOT MPABO HA JUYHOE BOC-
nuTaHue peOeHKa, OJHAKO MPaBO Ha OOIEHUE C HUM, €CJIM 3TO HE MPOTUBOPEUUT
uHTepecaMm pedeHka, oHu He TepsitoT (ct. 74 CK P®). Bo-BTOphiX, UCXOas U3
cMmbicaa 1. 2 ¢r. 73 CK P® orpannyeHue poaHUTENbCKUX IIPAB SABISIETCS BPEMEH-
HOW Mepoil, MpUMEHSAEMON K pOIUTENSIM, KOTOpask MOKET OBITh BIIOCJEICTBUU
orMmeHeHa. [loaToMy, oxpaHsis MpaBa U UHTEPECHl HECOBEPILIEHHOJIETHETO, KOM-
MEHTHpYyeMasi CTaTbs JOIYCKAET KOHTAKThI PeOEHKA C POAUTENEM, OIPaHUYECHHBIM
B CBOMX IIpaBax, B IIEJIIX COXPAHEHUs CBS3U MEXy HUMU. Eciu pebeHka JuInTh
BO3MOKHOCTH OOLIEHUS C POJUTENEM, TO B CIIydae NajJbHEHUIIEro COBMECTHOIO UX
IPOXKUBAHUS KOHTAKT MEXAY HUMHU OyleT yTepsiH, MEKJIy HUMHU MOXKET BO3HHK-
HYTh IICUXOJOTH4YecKuil Oapbep. JlaHHble 00CTOATEIHCTBA MOTYT HETATUBHO CKa-
3aThCs HA OCYILECTBICHUM MpaBa peOEHKa 3HATh CBOMX POJUTENEH, )KUTh U BOC-
MIATBIBAThCS B CEMbE, HACKOIBKO 3TO BO3MOXKHO (cT. 54 CK P®). B-TtpeThux, oc-
HOBaHUEM OIPaHUYEHUS POJUTEILCKUX MPAB HE BCEria SIBJISIETCS BUHOBHOE MOBE-
JICHUE POJUTENIeH, OTPaHUYCHHE MOXKET OBITh CBSA3aHO C MHBIMHU HE 3aBHUCSILIUMU
OT pOJUTENSE 0OCTOSATEILCTBAMH, TOATOMY OOIIEHHE peOeHKa C POJUTEIIEM MOXKET
Y HE UMETh BPEIHOIO BIUSHUS HA BOCIIUTAHUE U PA3BUTHE HECOBEPIIECHHOJETHE-
ro.

CK P® mpsiMo yka3bIBaeT, 4YTo oOlLEeHUE peOeHKa U pOAUTENIs, OrPAHUYECH-
HOTO B POJIUTENbCKUX IpaBaX, JOMycKaeTcss B (pOpMe KOHTaKTa, HE PACKpbIBas
Coc000B Takoro KoHTakTa. O4eBUAHO, TAKME KOHTAKThl MOTYT OBITh B BUJIE CBU-
JaHUM, BCTped, Tene(OHHBIX 3BOHKOB, JIEKTPOHHOM MEpenucku U T.m. Peryssp-
HOCTb TaKUX KOHTAKTOB JIOJKHA OBITH OIpeneeHa B KaXJIOM Cllydyae caMOCTOS-

TEJIbHO, B 3aBUCUMOCTH OT KOHKPETHOM cuTyaruu. Beibop crocoba u nepuoany-
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HOCTBb KOHTAaKTa pe6eHKa U poaAnTCIIA, OTPAHUYCHHOT'O B CBOMX IIPpaBax, AOITyCKa-
IOTCA TOJIBKO C CorjiaCus Jnl, HECYIIMX OTBCTCTBCHHOCTL 3a BOCIIMTAHUC pe6eH—

Ka.
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3 BOCCTAHOBJIEHHUE B POAMTEJIbCKUX ITPABAX

3.1.11TopsiaoK BOCCTAHOBJIEHHS B POJAUTEIbCKUX MpaBax

BoccranoBneHue B poOIUTENBCKUX MpaBax — IOpUAUYECKas Mpoleaypa,
HaIpaBJeHHasl Ha MPABOBOE BOCCTAHOBJICHUE paHEE CYIIECTBOBABIIUX B3aMMHBIX
npaB U 0053aTENLCTB MEXKIY POAUTENEM, JIUIIICHHBIM Cy/I0M POJIUTENIbCKHUX TMPaB,
U peOCHKOM, B CBSI3U C U3MEHEHUEM STUM POJIUTEIIEM CBOETO MOBEICHUS, KOPPEK-
TUPOBKHU 00pasa KM3HH, a TAK)KE CBOETO OTHOIICHHS K BOCIUTAHUIO PEOCHKA.

Panee npaBoBas cBs3b peOeHKa W poauTens Oblia MpeKpalleHa u3-3a npu-
HYJIWUTEJIBHOTO JIMIIEHUS poauTens ero npas. Kak ropuamyeckas npouenypa -
IIEHUE POAMTENIbCKUX IMPaB M €ro HACTYNHBIIHME MPABOBBIE MOCIEACTBUS HOCST
OeccpouHBIll XapakTep, HO HE SBISAIOTCA OECIOBOPOTHBIMU. Eciu rpaxiaHuH,
JIMIICHHBIA CYyJIOM POJUTEIBCKHUX MPaB, CMOT BIIOCJIEICTBUA U3MEHHUTH CBOE AMO-
paNbHOE MOBEICHHE, K MPUMEPY, BBUICUMIICS OT AJIKOr0JIM3Ma, HAPKOMAaHUHU, CTaJl
BECTU HOPMaJIbHBIM 00pa3 KM3HH, MMO3BOJISIIOIIMNA BOCIUTHIBATH JI€TEH, U TOTOB
o0ecreyuTh peOeHKY HOPMAaJIbHBIE YCIOBHS Pa3BUTHUSL M BOCIIUTAHUSI, BOCCTAHOB-
JIEHUE POJUTENLCKUX IIPAB BO3MOKHO. 3’

IIpaBoBasg mpouenypa BOCCTAHOBJIEHHUS NPaB POJUTENS AODKHA IPOBO-
JUTBHCS, TPEXKIE BCEro, C YYETOM HHTEPECOB HECOBEPUIEHHOJIETHErO, U OHa
JOJKHA HAIIPABISATHCA HA OTMEHY CaHKLWW, IPUMEHSIEMBIX K POJUTENIO (poauTe-
JISIM) 32 BUHOBHOE TOBeieHue (0e3/aeiicTBre, JEHCTBUS) 10 OTHOIICHHUIO K JCTSIM.
[TosTomy 2 myHKT ctatbu 72 poccuiickoro CeMenHOro KOoAeKca yCTaHABIMBAET,
YTO MPOLEAYpa BOCCTAHOBJIEHUS POJUTEIBCKHX IPAaB Y BUHOBHOTO POJIUTENS
IIPOUCXOJUT TOJIBKO B MOPSAJIKE FPAKIAHCKOIO CYAONPOU3BOICTBA.

CeMmeiiHOE 3aKOHOJATEIBCTBO HUKAK HE OTPAHUYMBAET CPOKH, IO HCTEYE-
HUHM KOTOPBIX TpaKIaHe, JIMIIEHHbIE POJUTENIbCKUX IMpaB, BIpaBe TPeOOBATh UX

BOCCTaHOBJICHHA. TeM He MeHee, OCO3HaHHAsI KOPPEKTHPOBKa 0Opas3a »KH3HH, Iie-

$"Kysnenosa O. B. TlpoueccyaibHble 0COOEHHOCTH PACCMOTPEHMS CIIOPOB, CBA3AHHBIX C BOCHUTAHHEM JETEH //
Bectauk Yemstounckoro rocyaapcrsennoro yausepeutera. 2013. T. 9. Ne 1. C. 75-85.
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PECMOTp OTHONIIEHUS K BOCIHUTAHUIO JeTel, M30aBJIICHHUE OT CTOMKUX BPEAHBIX
MPUBBIYEK — MPOILIECC BEChMA JOJTHUH, CBS3aHHBINA C COBEPIICHUEM POJUTEIEM,
JIMIICHHBIM CBOUX MPaB, KOHKPETHBIX MOJOKUTEIbHBIX JEHCTBUM.

[TosToMy mpaBoNpUMEHUTEIbHAS MPAKTHUKAa HUCXOJUT U3 TMOJOXKEHUH 6
nyHkTta 71 crateu CemeitHoro kogekca P®, 3anpemnaromux yCbIHOBIEHUE peOeH-
Ka IPYTUMHU POIUTENSAMH PaHbIIE MIECTU MECAIIEB MOCJE JIHA BHIHECEHHUS CY/Abeil
peleHus, TUIAINIIET0 €ro poauTeeil (0JHOTO POAUTENS) pOAUTENLCKUX NpaB. U
XOTs JaHHAsi HOpMa HE KacaeTcs CPOKa BOCCTAHOBJICHUSI POJAUTEILCKHUX IpaB, Ha
MPAKTUKE, CYIbl UCXOJAT U3 MPEANOI0KEHHS, YTO YKa3aHHBIM CPOK J0 BO3MOXK-
HOTO YJIOBJIETBOPEHHSI COOTBETCTBYIOIIEIO MCKA JOJKEH COCTABIIATh HE MEHBIIE
HIECTUMECSYHOTO TMEPUOJIa CO JHS BBIHECEHHs CyJACOHOIO PEIICHUS O JUIICHUU
poauTens mpas. 3

JI1s BOCCTAHOBJICHUSI POJMTENIBCKUX IPAB CYJOM IMPOBEPAETCS HATUUUE
BCEX TPEX BBIIICHA3BAHHBIX 00CTOATENHCTB:

POAUTEND, JUIIEHHBIA MpaB, U3MEHWI CBOE aMOpaJibHOE MOBEACHUE; MPO-
M301IUTa KOPPEKTUPOBKA 00pa3a >KMU3HU POAUTENS TAKUM 00pa3oM, YTO OH MOXKET
rapaHTUPOBATh HOPMAJILHOE PA3BUTHE U BOCIIUTAHUE COOCTBEHHOI'O PEOCHKA;

B TOJIOKUTEIBHYIO CTOPOHY U3MEHUJIOCh OTHOIIIEHUE POAUTENS K BOCIIUTA-
HUIO peOeHKa.

OnHOro MM ABYX HAa3BAHHBIX YCJIOBUH MO OTIEIBHOCTU JJISl TIOJIOKUTEIb-
HOTO cyAeOHOro pemieHus HegoctarouHo. Hy u, pazymeercs, mepea BOCCTaHOB-
JICHUEM B POAUTEILCKUX MpaBaxX CyAbs JOJDKEH JOCTOBEPHO YCTAHOBHUTH, UTO
HETaTUBHBIC OCHOBAHUS, MOCIYKUBIINE MPUYUHON JUIICHUSI TpaKgaHUHA POIU-
TEJNLCKHX IIPaB, ucuesnu.

TeM He MeHee, Take HallMuue TpeX o0s3aTeNbHBIX YCIOBUN HE TapaHTHUPY-
€T yJIOBJIETBOPEHHUE CYJIOM HCKa ¢ TPeOOBAaHMEM BOCCTAHOBHUTH B POJMTEIIbCKUX

npaBax. Tak, cormacHo 4 nyHKTy ctaTeu 72 CK P®, ocHOBBIBasiCh Ha MHTEpeEcax

B usunckas, V.H. HekoTopble BONPOCHI OTBETCTBEHHOCTH U MEp 3aIMTHI B cemelinom npase / U.H. Tnueunckas
// Hayunsie tpyast PAIOH. 2014, Ne 9. C. 493.

T appunos, C.T., Auucumos, A.A., Cepenun, A.A. IIpaBoBas 3amura ceMbu: Y4eOHO-METOANYECKHE PEKOMEH 1a-
i / C.T. I'aBpunios, A.A. AancumoB, A.A. Cepeaun. — M.: Hopma, 2014. C.306.
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pebeHKa, TPy PaCCMOTPEHUU UCKOB O BOCCTAHOBJIEHUU MPaB POAUTENEH CyIbU HE
BIIPABE YJOBJIETBOPSATH COOTBETCTBYIOIIME TPEeOOBAHMS, NaKe€ €CIU POIAUTEIU
CMOTJIM U3MEHUTh CBOE IMOBEJICHUE U CIIOCOOHBI HAJJICKAITUM 00pa3oM BOCITUTHI-
BaTh HECOBEPIICHHOJIETHETO, B ONPEEICHHBIX 3aKOHOIaTeNIEM CITydasiX:

1. Ecniu Ha MOMEHT CyAeOHOTO pacCMOTPEHHUS COOTBETCTBYIOIIEIO HCKa
HECOBEPIICHHOJICTHUN Y€ YCBIHOBJIEH JIPYTUMHU T'PAKIaHAMH, U TaKOE YCHIHOB-
JIEHWE HE OTMEHSUIOCh B YCTAHOBIICHHOM Topsiike. Hy>KHO y4uThIBaTh, 4TO BO3-
MO>KHOCTh OTMEHBI YCHIHOBJICHUSI CEMEWHBIM 3aKOHOJATEIbCTBAM JIOMYCKAETCS
JUIIb TIPU HATMYUU 0003HAYEHHBIX 3aKOHOM OCHOBAHHUM, MOATOMY 3TO MPOUCXO-
JIUT, Ha MPaKTUKE, HE 4acTo. ECiiM e YCHIHOBJIEHHUE BCE-Taku ObLIO OTMEHEHO,
BOIIPOC O BO3MOKHOCTU BOCCTAHOBUTH POAMUTENS B IMPaBax pacCMaTPUBACTCS B
Cy/1eOHBIX MHCTAHIIUAX Ha OOLIUX OCHOBAHUSX.

2. Ecnu peGeHOK, JOCTUTTIINKN JeCATHIICTHS, BO3PaKAeT MPOTUB BO3MOXKHO-
ro BOCCTaHOBJICHUA poauTeis B mpaBax. CyJ TOKEH YYUTHIBATh OLICHKY BCETO
MPOUCXOJIAIIETO CaMUM PEOEHKOM, YbU POAUTENM paHee JUIIUIUCH POJIUTEIb-
CKHMX TIPaB.

CynebGHoe BOCCTaHOBJICHUE POAUTENS B IIpaBax MPOUCXOUT C UCIOIb30Ba-
HHUEM TOpsJKa MCKOBOTO IMPOM3BOACTBA. 3asBUTEIEM MOXKET BBICTYINATh POJIH-
T€Jlb, PaHEE JIMILICHHBI CBOMX POJUTEIBCKUX IMpaB. B BOCCTAaHOBICHUH TaKHX
MpaB 3aMHTEPECOBAH, MPEXKIE BCETO, CaM POJUTENb, TOATOMY HUKTO APYrou, na-
K€ TPEJICTAaBUTE/IbL OpraHa OINEKU WJIM MPOKYPOp, 3asBJISITh COOTBETCTBYIOIINE
TpeOOBaHMs HE BIPABE.

OTBeTYMKaMu MOTYT ObITH TpakJaHe JIMOO OpraHU3alMH, HA MOMCUYCHUHN
KOTOPBIX B MOMEHT IOJjayl MCKa HaxoauTcs peOeHoK. COOTBETCTBEHHO, B Kaue-
CTB€ OTBETUYMKA MOT'YT I10 3TOM KaTerOpHu JeJ BHICTYIATh:

BTOPOU POJUTEIID;

OTIEKYH (JTM0O0 MOMEYNTEND);
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JIETCKOE YUpEeXJEHUE, B KOTOpPOe ObLI OINpeneseH HECOBEPILECHHOJIETHHI;
IPUEMHBIE POAUTENH pedeHKa.*

C 1nenpro MaKCUMAaJIbHOTO y4eTa MpaB peOeHKa U 0OBEKTUBHOM OLIEHKH HC-
KOBBIX TpeOOBaHUIl 3asBUTENS TaKue Jiella Ha3HA4YaloTCs Cylnbel K pa3Ouparesns-
CTBY B 3ac€laHUM Cy/a NpHU HAIUYUU MOTYYECHHBIX aKTOB 0OCIICIOBAaHUSI MUMEIO-
HIMXCS YCIIOBUM KU3HU TPa)kIaH, KeJalIUX BOCIUTHIBATh PeOCHKA, TO €CTh PO-
JUTENEH, MPEeTEHAYIOIHUX HA BOCCTAHOBIIEHHE POJIUTEIBCKHUX IIPAB.

Takue akThl COCTaBISIOTCS U YTBEP)KIAIOTCS B YCTAHOBJIEHHOM 3aKOHOJIA-
TEJEM MOPSIIKE COTPYAHUKAMHU OpPraHOB ONEKW U MomeyuTenbeTBa. Kpome Toro,
3aKOHOJIaTEJEM YCTAaHOBJIEHO, YTO MOJIOOHBIE JIeNia BCEr/la pacCMaTPUBAIOTCS MPU
y4acTUU TOJHOMOYHOI'O NPEACTaBUTENS OT OpraHa OINEKH U IONEYUTENIbCTBA.
OTOT mpeACcTaBUTENb K Hayaly CyeOHOro 3aceaHusl 00s13aH MPEeACTaBUTh BbILIE-
yKa3aHHbIE aKThl ¢ 0OOCHOBAaHHBIMU 3aKIIOYEHHUSMHU IO CYIIECTBY pa3periaeMoro
cynebHoro cropa. Takoe 3akiIlOYeHHE OLEHUBAETCS CYJIbEHd B COBOKYIHOCTH C
MHBIMU TIPEICTaBIEHHBIMH CyIy HOKa3aTeabcTBaMu. !

Cornacno 45 crarbe poccniickoro I'TIK P® u 2 nynkry 72 ctateu CK PO B
pPacCMOTPEHUHU MOJOOHBIX J1€71 O BOCCTAHOBIIEHUU MPAB POAUTEINS TAKKE y4aCTBY-
eT npokypop. IIpucyrcTBue npokypopa B Takux CyA€OHBIX MpOIleccax CUUTACTCS
JIOTIOJIHUTEIBHON TapaHTUEN MPHUHATHS PELIEHUs,, OTBEUYAIOIIEro, Mpekiae BCEro,
MHTEpecaM HECOBEPIIEHHOJIETHETO.

['maBHBIM ITPABOBBIM MOCJIEICTBUEM YAOBIECTBOPEHUS UCKA U BOCCTAHOBIIE-
HUS pOAMTENA B MpaBax BBICTYNAET BO3BpAT peOEHKa HCTIY-POJUTENI0, paHee
JUIIEHHOMY POJUTENbCKUX mpaB. [loaTomMy uenecooOpasHoO OJHOBPEMEHHO C
TpeOOBaHMEM O BOCCTAHOBJICHMU POJUTENbCKUX MPaB MPEAbSIBIATH HUCK O MEpe-
nadye peOCHKa UCTILY.

Tem He MeHee, yIOBIETBOPEHHE TEPBOHAYATBHOIO HCKA O BOCCTAHOBIICHUH

MpaB POJUTENS HE TapaHTUPYET MOJOXKUTEIHLHOTO PEIICHHS MO0 TPeOOBAHHIO O

“0Caguenko E. C. Ocobennoctu npumenenus CemeliHoro kogekca P® ¢ cynebHOI MpakTUKe MPH pacCMOTPEHUH
JIeJI TI0 OTPaHUUYCHMIO W JIMIICHUIO POANTEIBCKUX TpaB M ero npaBoBble nocieacTsus / M3sectust FOxHoro dene-
panbHOTrO yHHBepcuTera. Texunueckue Hayku. 2013. T. 53. Ne 9 . C. 132.

“Tarapunuena E.A. CeMeliHoe 3aKOHOAATENLCTBO PM: ONBIT JecATHIETHS M HepcrnekTuBbl: COOPHUK HAayYHBIX
crareil. TBeps: Hayunas kuura, 2012. C. 488.
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BO3Bpare peOeHKa poautento. Tak, Cya, U3yduB 0OCTOATEIHCTBA, MOKET PEIIUTh,
YTO Mnepegaya peOeHKa UCTLY-POAUTENI0 HE OTBEYAET NHTEPECAM HECOBEPILIEHHO-
JeTHero (K MmpuMepy, €Clu YCJIOBUSl MPOKUBAHUS POIUTENS] HE COOTBETCTBYIOT
onpeieieHHOMY YpoBHIO). COOTBETCTBEHHO, peOSHKY, 0 MHEHHUIO Cy/ia, B TAKOU
CUTYaIlMH JIy4llle OCTaBaThCS y OTBETYMKA, HA Yb€M MOMNEUYEHUH OH celyac Haxo-
JUTCS, K IPUMEPY, Y BTOPOTO POAUTEIIS.

CyneOHbIif 0TKa3 BO3BpallaTh peOEHKa POAUTENI0, BOCCTAHOBUBIIEMY pPO-
JUTENBCKUE MpaBa, O3HAYAET, YTO MOCJIEeIHUNA MPUOOpEeTaeT MpaBo Ha OOIIEHUE,
BCTPEYM CO CBOMM PEOEHKOM, a IPaKJaHUH (YUPEKIEHUE), Y KOTOPOro HECOBEP-
IICHHOJICTHUM OCTAaeTCs Ha MONEYEHUHU, HE BIPaBE B JAJIbHEHUIIEM MPENsiTCTBO-
BaTh peaM3allii YKa3aHHOTO MpaBa POJIUTES.

MOMEHTOM BOCCTaHOBJICHHUS MPAB POJUTENS, 3asBUBIIETO COOTBETCTBYIO-
e TpeOOBaHUs, CUUTACTCS J€Hb BCTYIUICHUS B CHITY TIOJIOKUTEIILHOTO PEIICHUS
cyJa.

CyneOHasi mpakTHKa MO MOBOJYy BOCCTAHOBJIEHUS POJUTEIIbCKUX MPaB J0-
cTaToyHO oOmmMpHa. Ho B GOJBIIMHCTBE Ciy4aeB MOJ0OHOTO pojia BOMPOCH! pas-
pEelIatoTCs B MOJb3Y POAUTENEH B ClydasX HapylIEHUS KaKMX-TUOO 3aKOHOHA-
TEJILHBIX HOPM.

B mpaktuke cymoB AMypckoil 00JiacTU MMEJIO MECTO PacCMOTpPEHHUE
JIeJ1 0 BOCCTAHOBJICHHH B POJAMTENIbCKUX MTPaBax.

Tak, briaroBenieHCKUM paiOHHBIM CYJIOM OBIJIO PACCMOTPEHO OJHO JEJO O
BOCCTAHOBJICHUU B POJIUTEIILCKUX IMpaBax, TpeOOBaHUS ObIIIM YAOBJIETBOPEHBI, OJI-
HaKO MHEHHE peOeHKa M0 JaHHOMY BOIPOCY HE BBISICHSUIOCH B CBSI3U C TEM, YTO OH
HE JJOCTUT JiecsiTuieTHero Bo3pacta (2003 roaa poxaeHus).

B npaktuke CKOBOPOJUHCKOTO PaliOHHOIO Cy/1a UMEJIU MECTO 2 TaKuX CIy-
yasi. HecMoTpst Ha TO, 4TO JIETH K MOMEHTY BBIHECEHUS pelieHus JocTuriu 10-tu
u 12-Tu neTHero Bo3pacTa, CyJ HE YCMOTpPes HEOOXOJIMMOCTH B OMPOCE MHEHUS
HECOBEPILIEHHOJIETHUX.

MarparadnHCKUM PalfOHHBIM CYJIOM TMPU PACCMOTPEHHH JeNia TI0 UCKY A. O

BOCCTAHOBJICHUM POJUTEIBCKUX IIPaB B OTHOLIEHWH HecoBepiieHHoyeTHel T., 03
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despans 2002 roga poxxaeHus, CyJ C y4eTOM MHEHUS MPEACTaBUTENS OpraHa ore-
KU Y TIONICYUTENHCTBA B CYJCOHOM 3aceaHUU OMPEACTUI He MPOU3BOAUTH OMPOC
HECOBEPILICHHOJIETHEN BO n30ekaHue HeOIaronpusITHOTO BIUSHUS Ha peOeHKa ero
IPUCYTCTBHS B CyZI€ C yUYETOM BO3pacTa peOeHKa Ha MOMEHT PacCMOTPEHHS Jena
(6 mer).

[Ipu paccMOTpeHUH IBYX Ipa)KJaHCKUX Je]1 PaluMXUHCKUM TOPOJICKUM CY-
JIOM B CyAeOHOM 3aceaHHM BBICHSJIOCh MHEHHE HECOBEPIICHHOJETHUX JIEeTEH:
2000 u 1997 rona poxxaeHus, U3 MOSICHEHUH KOTOPBIX CYJIOM YCTAHOBJIEHO, YTO
HECOBEPILEHHOJIETHUE KEJIal0T MPOXKUBATh C MCTHIAMHU. J[aHHOE€ MHEHHE JeTel
CYJIOM NMPUHUMAJIOCh BO BHUMAaHUE MIPU MPUHSATUU CYJACOHBIX PEIICHUM.

PoMHeHCKUM pailoOHHBIM CyZIOM MHEHUE PEOCHKA MPHU MPUHATUN PEIICHUS O
BOCCTAHOBJIEHMM B POJUTEIBCKUX IPAaBAX HE BBIACHIOCH, MOCKOJIbKY pPEOCHOK
CTpajJlaeT MCUXUYECKUM 3a00JICBAHUEM U SIBJISIETCS MHBAJIMIOM JIETCTBA.

B mpaktuke KOHCTaHTHHOBCKOTO PallOHHOTO CyJla UMEETCs Cy4aid, Koraa
IIPU pa3pelieHur JaHHBIX TPEOOBAHMM YUUTHIBAIOCH MHeHUE neteil 1996 u 1997
roJia poKJIeHUs, KOTOPbIE MPOCUIIN BOCCTAHOBUTH NAIly B POJAUTEIIBCKUX MTPABAX.

TaMOOBCKHMM pallOHHBIM CYJIOM PacCMaTPUBAJIOCH JIEJI0 O BOCCTAHOBJICHUU
JI. B poguTenbckux npaBax. OTBETYMKAMU 110 UCKY BBICTYMAIU OT/IeT 00pa30BaHUS
aaAMUHHACTpau TamMOOBCKOTrO paiioHa M MpHEMHAas MaTh JieTe. MHEHHE eTel B
Bo3pacte 14 setr u 10 et o coryiacuu XUTh U BOCIIUTHIBATLCS B CEMbE OTIIA, ObLIO
YUTEHO CY/I0M, UCK ObUI yIOBJIETBOPEH.

Takke nmpu paccMOTpeHUU beaoropckum ropojckuM CyAOM JIell O BOCCTa-
HOBJICHUM POJUTENEH B POAUTENIbCKUX MPaBax, CYAbSIMU BBISICHSJIOCH U YUUTHIBA-
Joch MHEHHUE peOeHKa 1o ykazaHHOMY Bompocy. Bo3pact aereii coctasisin 10 ner,
12 ner, 14 net, 16 net, 17 ner.

YcTaHOBIIEH OIMH CITy4ail 0TKa3a B yIOBIETBOPEHUHU TPeOOBaHUIA O BOCCTA-
HOBJICHUHM B POJMUTEIHCKUX MpaBax Marepu peOeHKa, Korja MPU 3TOM Y4YUTHIBA-
Joch MHeHHe pebeHka, 1996 roga poxaenus. Jleno Obuio paccmorpeHo bypeii-
CKHM pailoHHBIM cysioM B 2009 rony.

CnydaeB, Korjla UICK O BOCCTAHOBJICHMM B POJUTEILCKUX MpaBax ObUI YI0-
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BJICTBOPEH BOIIPEKM MHEHHIO peOeHKa, TOCTUTIIEro Bo3pacTta 10 jeT, B mpakTHKe
CyZ0B AMypCKOii 0611aCTH He UMENOCh. 2

Bo Bcex 0003HAaYEHHBIX BBINIE CIy4asX CyIbU MPUHSUIM PEIICHUS] O BOCCTa-
HOBJICHUM POJUTENS B IpaBax. BakHO MOMHUTH, YTO JOCTATOYHO YaCTO MPOKYpO-
PBI U MHBIE JOJDKHOCTHBIE JIUIA ONUPAIOTCS HE TOJIBKO HA 3aKOHOJIATEIIbHBIE HOP-
MbI, HO UIMEHHO Ha Cy[€OHYIO MPAKTUKY IO YCIENIHO 3aBeplleHHbIM jaenaM. [lo-
TOMY IIEpPEA MOJa4el TOKYMEHTOB JKEJIATENbHO U3YIUTh €.

BoccranoBuTh cBoU npaBa Ha peOeHKa 10CTATOYHO CJIOXKHO. IMEHHO mosToMy
Jy4lle BCEro He JOMYyCKaTh WX JIMIIEHUS, TaK KaK CyJeOHbIE TSHKObI B TAKMX CITy-
yasx JJIATCA JOCTATOYHO JOJITO U CBSI3aHbI C OOJBIIUM KOJIMYECTBOM OFOPOKPATHUH.

Htak, paccMOTpPEB AaHHBIN BONPOC MOKHO CAENAaTh BBIBOJ O TOM, YTO BOCCTa-
HOBJICHUE B POJUTENBCKUX MpaBax — IOPUANYECKas MPOLeypa, HallpaBIeHHas Ha
MIPaBOBOE BOCCTAHOBJICHHE paHEE CYIIECTBOBABIIMX B3aMMHBIX IMpaB U 00s3a-
TEJIBCTB MEXAY POIUTENIEM, JTUIICHHBIM CYJIOM POJIUTEIbCKUX MPaB, U peOCHKOM,
B CBSI3U C U3MEHEHUEM 3TUM POJIUTEIIEM CBOETO MOBEEHUS, KOPPEKTUPOBKHU 00pa-
3a HU3HH, a TAK)KE CBOETO OTHOLIEHUS K BOCIIUTAHUIO PEOCHKA.

CynebHOe BOCCTAaHOBIIEHUE POJUTENS B IPaBaxX MPOUCXOIUT C UCIIOIb30Ba-
HUEM TMOPSJAKA MCKOBOTO MPOU3BOJACTBA. 3asBUTEIEM MOKET BBICTYNAaTh POJIU-
T€Jb, PaHEE JTUIIEHHBIN CBOMX POJUTEIBCKUX MPAB.

[Tynkt 2 crateu 72 poccurickoro CK P® ycranaBmuBaer, 4To mpoueaypa
BOCCTAHOBJICHUS] POJAUTENBCKHUX MPAB Y BUHOBHOTO POJIUTEIISI IPOUCXOIUT TOJIBKO
B MOPSIIKE TPAXKAAHCKOTO CYIOITPOU3BOICTBA.

HecMoTpst Ha CIIO)KHOCTH B MPOIEAYPE BOCCTAHOBJICHHS] B POAUTEIbCKUX
MpaB, POCCUMUCKUMU CYJaMH MIPUHUMAIOTCS MOJOKUTENbHBIE PEUICHUS 1O JIAHHO-
My BOIPOCY.
3.2.0T™MeHAa OTpaHUYEeHNS POAUTEIbCKUX NPAB

Cornacuo n. 1 cr. 76 CK P® oTMeHa orpaHUYeHUs POAUTENHCKHUX IPaB

IPOU3BOJAUTCS MO UCKY pOAUTENEH (OTHOTO U3 HUX) PEIIEHUEM Cyla, €ClIu OyaeT

42 O6001EeHrEe TPaBONPUMEHUTENIBLHON NPAKTHKH AMYPCKOTo 0BJIACTHOTO Cy/1a U PallOHHBIX (FOPOJICKKX) CY/I0B
Amypckoii 00macT.
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YCTaHOBJICHO, YTO OTHAIN MPUIUHBI, TTOCTYKUBIIINE OCHOBAHUEM JJISI OTOOpaHUSs
pebenka. OJHOBPEMEHHO ¢ OTMEHOM OTpaHUYCHHs POAUTEIBCKUX TIPaB CYJ pas-
pemiaeT BOMpPOC O BO3BpAIIEHUU OTOOPAHHOTO peOCHKa pOAUTENsM (OJIHOMY M3
Hux). Kak cnenyer u3 cmpicna . 1 ct. 76 CK P® u ct. 68 CK P®, cyn Bmpase, a
HEe 00s513aH BO3BpalaTh peOCHKa POAUTEINSIM IPU OTMEHE OTPAHUYCHUS POIUTEIb-
ckux mpaB. [Ipu paccmorpenun TpeboBaHUsl pojauTeseil (0JHOTO W3 HUX) O BO3-
BpaTe pebeHKa Cyj BIIpaBe C y4eTOM MHEHHUS peOeHKa OTKa3aTh B €r0 yJ/OBJe-
TBOPEHUH, €CJIM MPUIET K BBIBOJLY, UTO Nepeaadya peOeHKa poIUTEIsIM HE OTBeYa-
eT mHTepecaM peOeHKa, Jake, HECMOTPSl Ha YIOBJICTBOPEHUE TPEOOBAHMS POJIH-
Teseil 00 OTMEHE OrPaHMYEHHs POIUTENBCKHX TpaB.t3

PaccmoTrpenune cyaom Bompoca 00 OTMEHE OTpaHUYEHHs] POJUTEITHCKHUX
paB, BO3MOKHO, TOJIBKO 10 MCKY POIUTENEH (OMHOTO U3 HUX), YbH POAUTEIIHCKUE
mpaBa ObUIM OTPAHUYEHBI, B MOPSAKE TPAKIAHCKOTO CyI0Npou3BoacTBa. OTBET-
YUKOM TI0 JIeJTy 00 OTMEHE OTPaHUYCHUS POAUTEIbCKUX MPaB BRICTYIAET TO JIUIIO,
KOTOPOE TPEIBSABISIIO HCK 00 OTpaHWYCHUH POAUTEIIBCKUX IMpaB. B ToM ciydae,
KOI/Ia OTOOpaHHbIA peOeHOK ObUT MepelaH Ha BOCIHUTAHUE ONEKyHY (ToreduTe-
JII0) WU B MIPUEMHYIO CEMbIO, TO OTIEKYH (TIOTICUNTENTh) WM TIPUEMHBIC POJTUTEITN
OyayT cooTBeTYMKaMH M0 neny. Jlemo o0 oTMeHe OrpaHUyYeHUs POAMTEIIbCKUX
IpaB paccMaTpPUBAETCS C y4acTHEM opraHa Orneku u nomneuntenbcrBa (ct. 78 Ce-
MEHWHOTO KOJIEKCa), KOTOPBI MOXET BBICTYyNaTh U B KAYECTBE OTBETYUKA TI0 JCITY
(ecnu perreHre 00 OTPaHUYCHUM POJTUTENHCKUX MPaB OBLIO MPHUHATO CYAOM IO
WCKY OpTaHa OMEKH W TMOMeYnuTeNsCTBa). [IpeacTaBiseTcs, 4To OCHOBAaHHEM ISl
MoJa4M MCKa MOXET ObITh TBEPA0E YOSKIESHUE pOoaUTENIel B TOM, YTO OTHAIU OC-
HOBAHUS, MIOCTYKUBIIINE TPUYUHON JJISI IPUHSITHS CYyJIOM pelieHus: 00 orpaHuye-
HUU POAMTEIILCKUX TIpaB (BBI3JIOPOBIICHUE POJIUTENICH, OTMEHA PEIICHHS Cyaa O
MPU3HAHUU UX HEJIEeCTIOCOOHBIMHU, U3MEHEHHUE B JIYUITyI0 CTOPOHY COOCTBEHHOTO
noBeZieHUsT U T.1.). OJHAKO MpHU JTFOOBIX OOCTOSTENHCTBAX M3JI0KEHHBIC B MCKO-

BOM 3asIBJIEHUU JOBOJIBI pOAUTENCH (OAHOTO U3 HUX) JOKHBI OBIThH MOJITBEPIKIC-

“SHeuaepa, A.M. VcnosiHeHHeE pellieHHs Cy/ia 10 JelaM, CBA3aHHBIM ¢ BocnuTanueM jereif / A.M. Heuaesa // Poc-
cuiickas roctumms. 2012. Ne 4. C. 35.
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HbI UHBIMU J0Ka3aTeNbCTBAMU M, IPEXKIE BCET0, MHEHHEM CaMOro peOeHKa U 3a-
KIIIOYEHHEM OpraHa ONEKU U MOMEYUTEIhCTBA MO CYIIECTBY 3asBICHHBIX TPeOO-
BaHuii (cT. 78 CemeitHoro kojiekca). Eciu ke npeacTaBieHHbIe POJUTEISIMU J0-
BOJIbI HE HAMIyT CBOETO MOATBEPKACHUS B Cy1I€OHOM 3aceJaHUH U CyJA MPUJIET K
BBIBOJIY, YTO BO3BpAIllEHUE PEOCHKA POJIUTESIM IPOTUBOPEUUT €T0 HHTEPECaMm, TO
cyn B cooTBeTcTBUM C 1. 2 cT. 78 CK P® BnpaBe 0TKa3arh B YIOBIECTBOPEHUH UC-
Ka poauTeneil 00 OTMEHE OrPaHMYEHHS B POJMTENLCKUX MpaBax.*

[IpuMeHeHre Takux Mep 3allUThl UHTEPECOB peOeHKa, KaK JIUIIEHUE POIu-
TEJIbCKUX MPAB WM OTPAaHUYEHHE POJUTEIBCKUX IPaB, TPEOYIOT 005S3aTEIbHOTO
CyJ1e0HOr0 pa30upaTesibcTBa U BBIHECEHUS CYJOM COOTBETCTBYIOIIETO PEIICHMS,
4TO, €CTECTBEHHO, HE MOXKET OBITh CIEIAHO JOCTaTOUYHO OBICTpO. B TO ke Bpems
Ha MPAKTUKE BO3HUKAIOT CUTYyallUM, KOTJa JIEUCTBUA MO 3alUTE MpaB peOeHKa
JIOJKHBI OBITH OCYIIIECTBIICHBI HEMEJIJICHHO, TaK KaK CYIIECTBYET Cepbe3Hasi U pe-
albHas yrpo3a *U3HU WK 3710poBbio pedenka. [lostomy Cemeitnbiii Kogeke (CT.
77 CK P®) npenycmaTpuBaeT NPUHIMIHAIBHYIO BO3MOXKHOCTh HEMEIJIEHHOTO
oToOpanus pebeHka y poaurtesneit (B aAMUHUCTPATUBHOM TOPSIJIKE) OPraHOM OTIle-
KM U TONEUYUTENHCTBA IO MPUHITUS PELUICHUS CYJIOM O JIMIICHUU MOCICIHUX PO-
JTUTEIBCKUX MPaB WM 00 OrPaHUYEHUN UX B POJIUTEIHCKUX MPaBax MpHU CIETYO-
IIUX YCIIOBUSIX:

a) B cllydyae HEMOCPEICTBEHHOW yTpo3bl, KU3HU pEeOEHKa MM €ro 370po-
BbIO, HOCSIIEH MPSIMOM U SIBHBIM XapaKTep, HE BBI3BIBAIOLICH COMHEHHS B BO3-
MOYHOCTH HACTYIUJICHUSI HETATUBHBIX MOCIEICTBUI B BUJIE€ CMEPTH, IPUUNHECHUS
TEJIECHBIX MOBPEXICHUIN WJIM HHOTO Bpeaa 3J0POBbI0 peOeHKa B CUJTy CaMbIX pa3-
HOOOpa3HbIX MPUYUH (M30UEHUS POAUTEISIMH, OT TOJI0/Ia U3-3a HEMPEACTABICHUS
MWW, UCTA3AHUN U T.I1.);

0) BbBIHECEHHWE OpPraHOM MECTHOTO CaMOYIpPAaBIICHHUS MO pe3yjibTaTaM pac-
CMOTPEHHUS COOOIICHHUS] O HAJIMYUU TAKOW Yrpo3bl COOTBETCTBYIOIIETO akTa 00

0TOOpaHuu pedeHKa (IOCTAHOBIIEHUE, PACTIOPSKEHUE U T.11.);

#“Cmupuosckas, C. M. Orpannuenye poguTenbCKUX MPaB Mo CeMEHHOMY 3aKOHOIATeNbCTBY Poccuiickoii denepa-
IIUU: THC.... KaHg. ropun. Hayk: 12.00.03 / C. . CmupnoBckas. — M.: Hopwma, 2012. C.59.
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B) WCIIOJTHCHHE JAHHOTO aKTa OPraHOM OIEKH M TOMEYUTEIhCTBA B 06€30T-
JIaraTeIbHOM HOpsaKe (TO €CTh HEMEIEHHO ). *

OcHoBaHUEM OTMEHHTH Cy/eOHOE pelleHre 00 OrpaHMYCHHH POJUTENeH B
mpaBax SBIISIOTCS TaKHE OOCTOSTENHCTBA, TPU KOTOPHIX MPUYUHBI, TIOCTYKHBIITHE
B CBOE BpPEMs OCHOBAHHMEM JJIsI OTpaHUYCHHUS POJUTENICH B IMpaBax, MPEKpaIiarT
CYIIIECTBOBAHME, U OTMEHA OTPaHMYCHUS POJIUTEIICH B IpaBax MHTEpecaM peOeH-
Ka HE MPOTHUBOPEYUT - M3MEHEHHUE K JIy4IlIEeMY MOBEICHUS POIUTEIICH, BBI3JOPOB-
JICHHE Y OJOOHBIC 00CTOSATEIBCTBA.

JloBoabl poauTeneil (poauTensi), U3JIOKEHHBIE B UCKE, JOJDKHBI MOJTBEP-
XKIAThCS U APYTHMH JOKA3aTeIIbCTBAMH, B TOM YHCJIe, MHCHHUEM PEOCHKA, 3aKITIO-
YEHHEM OpraHa OICKH/TIONEUYUTENIbCTBA, CASIAHHBIM IO CYIIECTBY 3asBIISEMBIX
TpeOOBAHMIA.

JIns OTMEHBI OTpAaHHYCHHS TPaB POJUTENICH, OHU JIOHKHBI OOpPaTUTHCS C
uckoMm B cyA. Cyn MCK MOXET YJIOBJIETBOPUTH, €CIU OYyJeT YCTaHOBJICHO IIPHU
CIIyIIAaHUH JieJla WCUYC3HOBEHUE MPUYUH, KOTOPHIC OTPAHUUYCHHUE POIAMTEIHCKUX
IpaB MOBJICKIU. Perras Bompoc 0OTMEHBI OrpaHUYEHUS POJIUTEILCKUX MPaB, OTHO-
BPEMEHHO CYJIOM OYIEeT paccMaTpuBaThCs BOMPOC O BO3BpATE peOCHKA B CEMBIO.
OnHako Tako# miar o0s3aTeIbHBIM HE SIBJISICTCH.

Cyn BmpaBe OTKazaTh B BO3BpallleHUH peOeHKa B CEMbIO, €CIU Tepeaada
ponuTensM peOeHKa HE COOTBETCTBYET COOCTBEHHBIM HWHTepecam peOcHka. B
MIEPBYIO Ouepeb, Oy/IeT YUUTHIBATHCS JKEIIAaHUE caMOro pedeHKa, TO €CTh, XOUET
JIM OH CaM BO3BpAIIAThCs B CEMBIO. DTO Oy/AET TJIaBHBIM OCHOBAaHWUEM TP MPUHS-
TUUW PEIICHHUS.

Jlena 1o oTMeHe OTpaHUYCHUS] POAUTEIIBCKUX MPaB Cy/bl BIIpaBe paccMmar-
pUBaTh TOJBKO TIO MCKOBBIM 3asBIICHUSM POAMTENICH, YbM TIpaBa B CBOE BpeMs
ObLTM OTpaHWYeHbl. [[pyrue nuia mogo0HOE UCKOBOE 3asBJICHUE T0/IaBaTh HE MO-
ryT. OTBETYHK MO UCKaM 00 OTMEHE OTpaHUYEHUS MIPaB POJUTENIEH - TO JIUIIO, Op-

ranmn3anusi, KOTOPbIC paHEC ITOJaBaJik UCK 00 OI'paHUYCHHH.

“Tarapunuesa, E.A. IIpasoBoii craryc poauteseii / E.A. Tarapunnesa // 3akon. 2012. Ne 10. C. 4.
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Korna peGenok ObuT MOCHE U3BATHE U3 CEMBbU NEpeaH MOMEUUTENO, Ore-
KyHY, B IPUEMHYIO CEMbIO, COOTBETYMKAMU OYyAYyT BHICTYNaTh MOIMEYUTENH, OIe-
KyH, IPUEMHBIE POAUTEIN PEOCHKA.

PaccmarpuBath UCK 00 OTMEHE OTpaHUYEHHUSI IIPAB POJUTENIECH HEBO3MOKHO
0e3 yuacTus OpraHa OoneKu/moneuuTesnbeTsa. He3upas Ha To, YTO OCHOBaHME IS
OTMEHBI PElIeHUs] 00 OTpaHUYEHUU POJUTENIEH B IIpaBax — B TOM YHCIIE, U3MEHE-
HUE CUTyalliU B CEMBE B MOJIOKUTEIBHYIO CTOPOHY, IIEpEMEHA OTHOIIEHUS POJI-
Telnel K cBOeMy pPEeOEHKY, CBOMM OOS3aHHOCTSIM, TOJIBKO T'OJIOCIIOBHBIX YTBEP-

JKJICHUH JJIs1 PEICHHS Cya HEIOCTATOYHO.
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3AKJIFOYEHUE

CeMeitHOE 3aKOHOAATEIBCTBO YaCTO OTHOCUTBHCSA K YHCIY TPaJHLMOHHBIX,
JIOCTAaTOYHO CTAaOMJIBHBIX OTpaciel mpaBa, KOTOpbIE HE HAXOIATCS B MPSMOUN
KOHBIOHKTYPHOUM 3aBHCHUMOCTU OT MEPEMEH B rocynapcTse u odiiectse. B ormpe-
JIEJIEHHOM CTENEHU 3TO TaK, OCKOJIBKY B PE3YyJIbTaTe JUIALIETOCS BEKaMU IPOLEC-
ca pa3BUTHs OpayHO-CEMEHHBIX OTHOILICHUN, PEryJIUPYEMbIX, B YACTHOCTH, HOP-
MaMHM CEMEMHOIO IIpaBa, MOSBWINCH YCTOMYMBBIE HOPMBI IOBEICHHSI B CEMBE,
NPUCYILIME MPAKTUUYECKU BCEM LMBHIM30BaHHBIM TrocyaapctBaM. OpHako mro0oe
3aKOHO/ATEIbCTBO 00JIaAaeT CIIOCOOHOCTHIO OOHApPYKMBATh TaKHe MPOOeibl U
HEJIOCTAaTKH, KOTOPBIE ITOPOU Ja)ke TPYAHO NPEABUICTh. B CEMEUHBIX OTHOLIEHU-
X OIOCPEOBAHO OTPAKAIOTCA OCOOEHHOCTH OKPY KaoIlel A1eCTBUTEIBLHOCTH.

VYKkperjieHue TPaBOBBIX TapaHTUW 3alUTHI TMpPaB CYOBEKTOB OpayHo-
CEMEMHBIX OTHOIIEHUM, HECOMHEHHO, BEJIICHUE BpEMEHU. Pacumpenne MexayHa-
pOIHO-TIPaBOBBIX CBs3eil Poccuiickoit ®denepanuei, mpu3HaHue u patuduxaims
LEJIO0T0 psiAa MEKIYHAPOAHBIX TOTOBOPOB AUKTYIOT HEOOXOIUMOCTh MPUBEICHHUS
JEHCTBYIOLIEr0 3aKOHONATENILCTBA B COOTBETCTBUU C 3TUMHU JOKyMeHTamu. Poc-
cuiickass @enepanus, kak yuactHuk Konsenmmu OOH «O mpaBax pebenka» 00s-
3aHa 00ECMEeUnTh peaanu3aliio MpaB U UHTEPECOB JEeTel, 00eCeunTh 3aluTy Je-
Tel oT Bcex (HopM (PU3MUECKOTO WIM NMCUXUYECKOTO HACUIIMS, Pa3IMYHBIX 3J10-
yHOTpeOIeHU, OTCYTCTBUS 3a00Thl WJIM HEOPEKHOIO OOpaIIeHHUs CO CTOPOHBI
POIMTENEN, IPYTUX 3aKOHHBIX MPEACTABUTEIIEH.

[Ipobnema, paccMoTpeHHast B paboTe, JUIIIh Masias TpaHb OOJIBIIIOTO MHOTO-
IPAaHHUKA — [PaBa U UHTEPECHI HECOBEPLIEHHONETHUX AeTel. 11 He cMOTps Ha 310,
3aCITy’KMBAET NalbHEUIeH pa3paboTKH.

Bo-niepBbix, a0cot0THOE OOJBIIMHCTBO HOPM CEMEMHOIO 3aKOHOAATElb-
CTBa PaCCUUTAHO HA TPAXKIaH C MO3UTUBHOM HAIPaBJIECHHOCTHIO, a CYOBEKTHI Ce-
MEHHOro HeONaromoixy4uss He BOCHPUHUMAIOT HUX BooOmie. be3ycioBHO, nms

OOJBIIMHCTBA POJWTENECH, NMPUMEHEHUE TaKMX MEp CEMEWHO-NPaBOBOM OTBET-
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CTBEHHOCTH KaK JIMIIEHUE WJIM OTPAHUYEHUE POJUTEIBCKUX TpaB SIBISETCS ACH-
CTBUTEIBHO WCKIIOYUTECIBHBIMA, 4, CJICIOBATEIbHO, W BBICOKOI(PHEKTHBHBIM
Haka3zaHueM. Ho B cuiy TOro, 4yTo yka3zaHHbIE MEpbl IPUMEHSIOTCS K JIUIAM Jie-
MOpPaJIM30BAHHBIM, YTPATUBIINM MOHSTHE LIEHHOCTH OTIIOBCTBA M MAaTEPUHCTRBA,
OHM HE TOJIbKO HE JIOCTUTAIOT 0kuaaeMoro 3¢ ¢dexkra, Ho ¥ OKOHYATEIIbHO CHUMA-
I0T C pOJAMTENEed OTBETCTBEHHOCTh 3a BOCIHTAaHME JaeTei. B HacTosimue Bpems
1EeJb 3alIUThl UHTEPECOB peOCHKAa OT MPOTUBONPABHOTO MOBEAECHUS CO CTOPOHBI
poauTenel CUUTaeTCsl JOCTUTHYTOM, eciu OylieT MpeoTBPAIleHO OTPUIIATEIbHOE
BIIMSIHUE TAKOTO MOBEACHUS Ha JIETEH, T.€. CUCTEMa IpaBa HE MPEeIyCMaTPUBAET
KaKUX-IM00 MEp MO OTHOIIECHUIO K POAUTENSIM U3 HEOIaronoay4yHol CEMbH MOCTe
JToCTKEeHUsI 3ToH 1enu. ClieoBaTeIbHO, JUKBUIALNS CEMEHHOTr0 HeOIaromnoy-
YUs CBOAUTHCA TOKA JIMIIb K YCTPAHEHUIO OTPUIATEIHLHOIO BIIMSHUS HAa HECO-
BEPILICHHOJETHUX YJICHOB CEMBH.

Bo-BTopbix, CeMeiHbIN KOJIEKC IPEeIOCTaBUI PEOCHKY MPaBO HA 3aLIUTY OT
3JI0yHOTPEOJEHUM CO CTOPOHBI pOAUTENCH (JIMIl UX 3aMEHSIONINX), a TaKXkKe B
CJIy4asiX HEBBITOJTHEHUS WM HEHAJJICXKAIEro BBITIOJHEHUS C MX CTOPOHBI 00s-
3aHHOCTEN MO BOCIUTAHHUIO M OOpa30BaHUIO HECOBepIleHHOJIeTHero. CBoeoOpa-
3W€ TaKOWl IMOCTaHOBKM BONPOCA BbI3BAHA TEM, YTO 4Yall€ BCEro JETHU B CEMbE
CTpaJlaloT MO BUHE POJUTENEH, 4TO OOHAPYKUT coBceM HenpocTo. [Ipuyuem, oOpa-
TUTCSI 32 3aIUTON B OPTaHbl ONMEKU U MOMEYUTETHLCTBA MOKET HECOBEPILICHHOJIET-
HUH JTF000T0 BO3pacTa, a B Cy/I JUIIIh TOT, KOMY UCTIOJHUIOCH YETHIPHAIIATD JIET.

B-Tpetbux, BOT y)Xe HE OJIMH TOJl MPaBOBEJaMU MPEAJiaraeTcsi BHECTH B
VYT0JIOBHBIA KOJEKC HOPMY, MPEAyCMATPUBAIOIIYIO ISl POAUTENIECH, COBEPIIUB-
IIUX YMBIIUICHHOE MPECTYIUICHUE MPOTUB CBOMX JAETEH, JOMOJHUTEIbHYIO MEpPY
HaKa3aHWs — JIMIICHUE POAUTENHCKUX MPaB. ITO CBSI3aHO C TEM, YTO COBEPIICHUE
YMBIIUICHHOTO MPECTYIJICHUSI TPOTUB KU3HU WM 3I0POBbS CBOUX JIETEU SIBIISCT-
Csl CAaMOCTOSITEIbHBIM OCHOBAHHMEM JIJIsl JTMIIEHUSI pOJAUTENbCKUX mpaB. M nocrta-
TOYHO MPUTOBOPA CyJa MO 3TOMY (aKTy, YTOOBI CyJ YAOBICTBOPHUI MCK O JIMIIIE-
HUU POAUTENLCKUX MpaB. Ho Ha cerogHsAIIHNI 1eHb CUTYalHs] BBITJISIAUT TaK, 4TO

€CJIM TOCJIe MPUTOBOpa CyJla HUKTO U3 JIMII, TepeurciieHHbIX B CeMeMHOM KOJIeK-
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ca, He o0OpaIraercsi ¢ ICKOM B Cy/ O JUIICHUH POJAUTEIHCKUX MPaB, TO MOCIE OT-
OBITHSI HaKa3aHUS TaKOW POAUTENH BO3BpAILAETCS B CEMBIO U, KaK MPaBUIIO, MPO-
JIOJKAET CBOU M3JeBaTenbcTBa. Ho, HECMOTpSI Ha BCE 3TO, COOTBETCTBYIOLIUE U3-
MEHEHHSI B YTOJOBHOE 3aKOHOJATEILCTBO BHECEHBI HE ObLIU. CKOpee BCEro, 3TO
CBSI3aHO C TEM, YTO JIUIICHHE POJUTENIbCKUX MPAB 3TO MEPA CEMEUHO-IPABOBOM
OTBETCTBEHHOCTH, & MO3TOMY IOJJIEKUT PACCMOTPEHHUIO TOJIBKO B MOPSAJIKE FPax-
JTAHCKOTO CYAONPOU3BOCTBA.

A npennaratro BHecT n3MeHeHue B cT. 69 CK PO, a UMEHHO yTOUYHEHUE
OCHOBAHUU JIsl JIMIICHUS] POJUTENbCKUX MpaB. [IpakTrka mokas3bpIBaeT, 4To 3aKO-
HOJATENI0 HE0OXOoauMO daille oOpaillaTh BHUMAHUE Ha JYXOBHO-HPAaBCTBEHHOE
pa3Butue nereil B cembe. Cemelinbii Kojiekc PD He BOCIIPUHSIT B TOJIOKEHHUSIX CT.
69 CK P® BO3MOKHOCTB JINILICHHS] POJUTEIIBCKUX MPAB TEX POAUTEIEH, KOTOPBIE
OKa3bIBAIOT BPEIHOE BIMSIHUE HA JIETE CBOMM aMOPAJIbHBIM MOBEACHUEM.

B pesynbrare paboThl g npuiijia K BEIBOIY O IEIECO00pa3sHOCTH N3MEHEHHUS
nucnozuiuu ct. 69 CK P®. Ilpennaraercss o0beAUHUTh HECKOJIBKO OCHOBAaHUM
JUIIEHUS POAUTENBCKUX MPAB B OAHO: YKIOHEHHUE OT BBIIOJIHEHUS POAUTEIBCKUX
00sI3aHHOCTEN U 0TKa3 0€3 yBaXKUTEJbHBIX MPUUUH B3ATh PEOCHKA U3 POJUIBHOTO
JIOMa WJIA UHOTO JIEYeOHOTO YUPEKACHHS, BOCITUTATEIILHOTO YUPEKICHUS, a TAKKE
U3 YUPEKJICHHS COUUATIBHOW 3aIUThl HACEIEHUS WM JPYTUX aHAJIOTUYHBIX ydpe-
*aeHuil. OO0OCHOBBIBAETCS 001IIasi MPUPOJIA FITUX CUTYyaIUH.

W B 3aBeprieHNM, U310KEHHBIX BBIBOJIOB, XOUETCS CKa3aTh O HEOOXOIUMO-
CTU CO3/1aHUSI HOPMATUBHOW OCHOBBI JIJIsI BEJCHUS MPOPUIAKTUUECKON padOThI B
00JacTu ceMerlHOro Hebjaronoyyuusi. A UMEHHO HY>KHO BBECTU NMpOQuUIaKTHYe-
CKH€ pabOTHI C CEMbSIMU HAa paHHEW CTaJIUU; TaK K€ peadMINTAIIMOHHBIE PAOOTHI C
CEMbE U JEThbMHU, HAXOIAIIUMUCS B COLMAIIBHO OMACHOM IIOJIOKEHUU; TaK XKe
HY>KHO TPOBOJIUTH PEUJIbI M BBIXOJBI B CEMBU, [JIs1 OCYIIECTBIICHUS OOMEHA WMH-
dbopmarueit mo ceMbsM | JIETSM; BECTH 0a3y JaHHBIX M0 PA3IMYHBIM MPOSBICHUSIM
POAUTENBCKUX 3J0YMOTPEOICHUM, YTOOBI MOXKHO OBIJIO OTCJICKUBATh MOBTOpPSIE-
MOCTb, TUIIMYHOCTh. DTO TPeOyeT OmpeneseHrs MPaBOBBIX OCHOBAHWM IS MPH-

3HaHUus CEMbHU He6narononquoﬁ W BMCIIATCJIbCTBA B 6paqHO-CeMeI\/’IHBIC OTHOIIC-
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HUA €€ CY6T>€KTOB, T.K. OCHOBHasa Macca He6nar0nonquHx ceMel He IornagacT B

YHUCIIO 00BEKTOB MPODUIAKTUKH.
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