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PE®EPAT

Marucrepckas guccepranusi CoIepKUT 57 €., 55 UICTOUHUKOB.

KOHCTUTYLKA, IIPABO, KOHCTUTYHMOHHOE IIPABO, 3AKO-
HOJATEJIbCTBO, KUTAUCKAS HAPOJHAS PECIIYBJIMKA, MCCJIEJO-
BAHUE

[lenp wmccmenoBaHus — M3Y4YEHUE IMPOMUCXOKICHHUS M HUCTOYHUK KUTAWCKOMN
KOHCTUTYILIMH U MpaBa.

ITomy4yeHHBIE pe3yabpTaThl — U3YYEHHE MApPKCUCTCKOM KOHCTUTYLMOHHOW TEO-
pUU U BIMSHUS 3anaJHbIX cTpaH Ha GopmupoBanue Koncrurynuum Kutaiickoit Ha-
poaHoi PecriyOnuku, a Takke MCTOYHMKA KuTakickoit KoHcturyum.

OO6macTh MPaKTUYECKOrO0 MPUMEHEHUS — 3aKOHOJATEIbCTBO M IMOJ3aKOHHBIE
HOPMAaTUBHBIE IIPABOBBIEC AKTHI.

Ha npotspkeHnn MHOTHX JIET YTBEpKAeHHUE «JlOKTpMHA UCTOYHUKOB IIpaBa OT-
HOCUTCSA K KOHCTUTYILTMOHHOMY BOIIPOCY» IMOJAOTPEBAJIO SHTY3Ha3M IOPUCTOB U KOH-
CTUTYLIMOHHBIX yueHbIX B Kutae mo Bompocy 00 ucrounuke mnpasa. Hampumep, B
cBoerl mocneaneil kuure JIdit JIpi 3amaercss BOmpocOM: YTO 3HAYUT OBITh «HC-
TOYHHMKOM TpaBa»? W HaumHaeTcsa oHa «B cepe KOHCTUTYIIMOHHOIO MpaBay. B kHU-
re aHaJU3UPYIOTCA MOHATHUS «MCTOYHUKH NpaBay Ha ypoBHE 0OIIeill MpaBOBOM JOK-
TPUHBI U ‘UCTOYHHKM KOHCTUTYLUMH HA YPOBHE KOHCTUTYLIMOHHOM INOKPHUHBI IpE-
CTaBJsAsl cOOOM KHHUTY O NMPOMCXOXKIECHUHU MpaBa M UCTOYHUKAX KOHCTUTYLMOHHOI'O
npaBa. B KHUTe aHATM3UPYIOTCS MOHATUS «MCTOYHUKHU TpaBa» Ha ypoOBHE oOIenpa-
BOBOW JTOKTPHUHBI U «MCTOYHUKU KOHCTUTYLMW» HAa yPOBHE KOHCTUTYLIMOHHOM IOK-
TPUHBI, IIPEACTABICHO CUCTEMHOE HW3JIOKEHUE MPABOBBIX U KOHCTUTYLIMOHHBIX HC-
TOYHUKOB. C BBIXOJIOM 3TOW KHUTU MOHATHE «UCTOYHUKHI» BHOBb MPUBIEKIO K cede

BHUMAHHC, IIPUICM HACTOJIbKO, YTO K JUCKYCCHUU ITPHUCOCANHHNIICA I.[CJ'IBIﬁ pAA YUCHBEL.
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BCHII - BeekuTaiickoe coOpaHue HapOHBIX MPEICTaBUTENCH;
KHP - Kuraiickas Hapoanas Pecny6nuka;
KIIK - Kommynuctuyeckas naptusi Kuras;

HITIKCK - HapoaHslil HOJIMTUYECKU KOHCYJIbTaTUBHBIN coBeT KuTasi.



BBE/JIEHHUE

Kak oCHOBHOI1 3aKOH cTpaHbl, Ha pa3paboTKy U pazButue KoHctutyuuu Bius-
0T MHOTHE (BakTopsl'. M3ydeHHe OCHOBHBIX HCTOYHHKOB COBPEMEHHOH KOHCTHTY-
nuu Kutatickoit HaponHoit PecnyGiauku HE TOJBKO MOMOYXET TJIYOOKO MOHSTH OC-
HOBHBIE XapAaKTEPUCTUKU KOHCTUTYIMHU KuWTas, HO M JacT ITOJIE3HBIM OPUEHTUD IS
pa3BHUTHS Oy/IyIeil KOHCTHTYIIHH .

Hcrnons3yss MEeTOABI UCTOPUYECKOTO aHAIM3a U CPABHUTEIIBHOIO MCCIIEI0BA-
HUs, 3Ta CTaThs uccienyeT ux BiausHue Ha Koncturynuro Kurarickon Hapomnoit
PecnyOsMku ¢ 4eTbIpex acleKTOB: MAapKCUCTCKash KOHCTUTYIIMOHHASI TEOPUs, COBET-
CKasi KOHCTUTYLIMOHHAsI MOJIEJb, TPAAULIMOHHAs KUTANCKasi IpaBoBasi KyJbTypa U 3a-
1aJ{Hast MBICIIb.

AHanu3upys KOHKPETHOE MPOSIBICHUE ITUX UCTOYHUKOB B JCHCTBYIOIIEH KOH-
CTUTYLIMH, 3Ta CTAaThs HAIIPaBJIEHA HA PACKPBITHE YHUKAJIBHOIO IIYTH PA3BUTHUS KOH-
ctutyuun Kutas v u3ydeHue ee MOCIEACTBUM JUIsl COBEPIICHCTBOBAHMS OyAyllen
KOHCTUTYLIUH.

Pa3pabotka u nepecmorp Konctutyumun Kwurtas npoumm yepe3 HECKOJIBKO
KJIFOYEBBIX [IEPUOJIOB:

- 1954 r°.06HapomoBaHa IepBasi KOHCTHTYLWS, 3aI0/KUBIIAS OCHOBBI COLMA-
JIMCTAYECKON KOHCTUTYLINH;

- 1975/1978 ronaw! : cymiecTBeHHbIE H3MEHEHUS B cojepkannu KoHcturyiuu B
CBSI3M C OIPEACIICHHBIMU UCTOPUYECKUMH OOCTOSITENIbCTBAMU;

- 1982 : npunstue nerctByronield KoHCTUTYIHH, MOJOKUBLIEN HA4alo Ipo-
neccy MoaepHuzanuu Koncruryuuu nocie peopmbl U OTKPBITOCTH;

- 1988-2018 : mATh KOHCTUTYIIMOHHBIX MOMPABOK, OTPAKAIOIINX MOTPEOHOCTH

COIMAJIbHO-DPKOHOMHYECKUX TIpeoOpa3oBanuii M3ydeHne B3aMMOICHCTBHUS WCTOYHU-

! Cyberleninka.ru/article/n/konstitutsiya-kitayskoy-narodnoy-respubliki //[9nextpounsii pecypc]: cyberleninka.ru —
URL : https://cyberleninka.ru/article/n/konstitutsiya-kitayskoy-narodnoy-respubliki-1982-g-istoriya-sozdaniya-
prinyatiya-i-vneseniya-popravok-statya/viewer (mzarta obparuenus : 12.11.2025).
*pasuna O. O. KonctuTtynus kuraiickoit HapomHOW pecryOonuku 1982 r.: mCcTOpHUS CO3MaHMS, IPUHATHS W BHECCHHS
norpaBok // CoumanbHele 1 ryMaHuTapHeie Hayku. 2025. Ne 1. C. 11.
3TpoumH01<m71 I1. B. 70 net mapmameHTy HOBOoro Kuras: ¢opma rocynapcTBEHHOTO YCTPONCTBA M OCOOEHHOCTH TMap-
nameHtapusma // Bmacte. 2024. Ne 4-1. C. 41.
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KOB 3THUX MNEPUOAOB IOMOTAET MOHATh HCTOPUUECKYIO JIOTUKY PAa3BUTHS KOHCTUTYLH-
OHHOTI'O npaBa4..

[enpto nccnenoBaHus SIBISETCS KOMIUIEKCHBIM aHAN3 OCHOBHBIX HCTOYHUKOB
Konctutynun KHP, Briroyas ux MCTOpHYECKOE BIMSHUE, COBPEMEHHOE BOILIOLIE-
HUE U poib B GOPMHUPOBAHUHU MTPABOBOM CUCTEMBI C KUTAMCKUMU XapaKTEePUCTUKAMHU.

Jnst OCTH>KEHUS TOCTABIICHHOM LIEJIM PEIIAIOTCS CAEAYIOIIUE 3a/1aUH:

1. 3yuuTh BAMsSIHME MApKCUCTCKOW KOHCTUTYLIMOHHOW TeOopuu Ha (popMupo-
Banue Koncrurynuu KHP.

2. [Ipoananu3upoBaTh 3aMMCTBOBAHUE U aJIANTALIMI0 COBETCKOM KOHCTUTYI[H-
OHHOM MOJCIH.

3. BbIsIBUTH 3J1EMEHTHI TPAJUIIMOHHON KUTANMCKOW MPaBOBOW KYJBTYPHI B CO-
BpeMeHHOU KoHcTuTynuu.

4. OueHUuTh poJb 3alagHbIX UJIEW B PA3BUTUM KOHCTUTYLIHMOHHBIX MPUHIIUIIOB
KHP. Onpenenuth B3aUMOCBSI3b UICTOYHUKOB M UX 3BOJIOLMIO B PAa3HbIE UCTOpPUYE-
CKHE TIEPUO/IBI.

O6bexToM wuccnenoBanusi BbicTynaer Koncrurynusa Kuraiickoit HapoaHoit
PecniyOnuku B €€ HCTOPUYECKOM U COBPEMEHHOM KOHTEKCTaX.

[Ipenmer uccnenoBanus - ocHoBHbIE UCTOUHUKU Konctutynuu KHP: mapkcu-
CTCKas T€OpHsl, COBETCKAs MOJEIb, TPAJAUIMOHHAS MPABOBAs KyJIbTypa U 3alaJHbIC
UJIEH, A TAK)KE UX BIUSIHUE HA KOHCTUTYIIMOHHBIE HOPMBI U IPAKTUKY.

B pabote npuMeHsIOTCs CIIeIYIONTUE METOIbI:

1. Ucropuueckuil aHanmu3 - JJs U3y4eHHs dTanoB pa3padoTku KoHcTuTyumu
(1954, 1975, 1982 rr. 1 mocieayoIe TOMPABKH).

2. CpaBHUTENBHO-TIPABOBOM METOJ - JIJII COMOCTABJICHUSI COBETCKOM M KUTaM-
CKOM KOHCTUTYILIMOHHBIX MOJICJICH.

3. CucTtemMHBIN MOAXOJ - JJIA aHAJIu3a B3aUMOJIECHCTBUS TPAJUILIUOHHBIX U 3a-
VMCTBOBAHHBIX 3JIEMEHTOB.

4. HopMaTBHO-AOTMAaTHYECKUA METOJ - JUIsl MHTEpIpeTauuu Tekcra KoHncru-

*Tperssixos K. H. Hekotopsie ocoGernocTH n3Menenns kouctutyinn KHP // Bectank MTUMO yruusepcutera. 2010.
Ne2. C. 64.
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TYLIUU U €€ MOINPABOK.
Hayunas pa3pabotranHoCTh TeMbl HcciaeaoBanus [IpobiemMaTnka HCTOYHUKOB
Koncturynuun KHP ocBelieHa B Tpyaax KUTalCKUX U 3apyOekHBIX UCCIIEAOBATENEH.
Wxan Muntoanb u Jlu Curoanb aHaIM3UPYIOT MAapKCUCTCKHE OCHOBBI M CO-
BETCKOE BIIUSHUE.
Ban /IoMuH paccMaTpuUBaeT alanTanulo COBETCKOM MOJEIN B KUTACKOM KOH-
TEKCTE.
UsHp BoHbXya ucciuenyer CBA3b TPALULMOHHOW KYJBTYPBI C COBPEMEHHBIMU
HopMamu.JIto FOanbdhan u3yyaeT HHTETPALIUIO 3aMaIHbIX UICH.
HecMoTpst Ha 3HAUMTENBbHBIA 00BEM pabOT, HETOCTATOYHO M3YyYEHBI MEXAHM3-

MbI CUHTC34d PA3HOPOAHBIX HCTOYHHUKOB B CANHYIO CUCTCMY.



1 TEOPETUYECKHUE M MCTOPUKO-IIPABOBBLIE OCHOBBI MCCIIE-
JOBAHNA HMCTOYHHUKOB COBPEMEHHOI'O KOHCTUTYIIMOH-
HOI'O ITPABA KHP

1.1 O01ee noHsITHE UCTOYHUKOB MPABA U HCTOYHHMKOB KOHCTUTYIIHOHHO-
ro nmpasa

1954 1975 1982

v

Mepeas KaHcTaTyuMa Pepnaxuna KoHCTHTYLIME,
KoHcTiaTy VK DEACTEYIOWAR 00 CHX
nop

i ; ; ;
Pucynok 1 - Xpononorust popmuposanust Koncruryunn KHP

Ucrtopust popmupoBanusi Koncturyuun Kurtaiickoit Hapoanoit PecrnyGnuku
(KHP) npencraBnsieTcss CI0XKHBIM MPOLIECCOM, MPOIIEAIINM Yepe3 Psifl IBOJIIOLUOH-
HbIX n3MeHenuil. IlepBas Koncturyuus Osna npunsata B 1954 roay, 4to crano Bax-
HOU BEXOH B IOJIUTHUYECKOM YCTPOMCTBE CTpaHbl. OHa sIBUIACH OCHOBOM JUISl ITOCIIE-
IYIOIIUX pelakuuii, mpoeaeHHbIX B 1975, 1978 u 1982 rogax. B 3TomM KOHTEKCTE
CTOUT OTMETUTh «OOIIyI0 TporpaMmmy HapomHoro KoHCyabTaTUBHOTO coBeTa Ku-
Tash» 1949 rona, KoTopasi CyniecTBOBaIa KaK OCHOBOIIOJIATAIOIIUN JOKYMEHT B MpPE-
IBEpHH MpHHsTHs nepBoit KonctuTymmn® (em. prc. 1).

Koncturymus 1982 rona, mpopgoixkaroimasi ASMCTBOBaTH J0 CHUX IOp, ObLia
MPUHSATA Ha MTOU ceccuu BeekuTalickoro coOpaHusi HapOIHbBIX HpeHCTaBHTeHeﬁG. B
Hell 0003HayYeHbl KIIIOUEBBIE MPUHIUIBI 00IIECTBEHHO-MIOIUTHYECKOTO U SKOHOMHU-
YECKOT0 YCTpPOSl CTpPaHbl, I/Ie OCOOCHHO MOJYEPKUBACTCS JOMUHHUPYIOLIas PpoJib
Kommynuctuueckot nmaptun Kuras (KIIK). /lannas pemakuusi CUMBOIM3UPYET Tie-

pexoxa k OoJiee CTPYKTYpUpPOBaHHOM IPaBOBOM CHCTEME, OCHOBAHHOM Ha HEAX CO-

*basuna O. O. Koncrurynust kuraiickoilt HaponHoH pecrnyOinkn 1982 r.: mcropus co3gaHusi, IPUHATHS U BHECEHHS
norpaBok // CoumanbHble M T'yMaHUTapHbIe Hayku. OTedecTBeHHAs U 3apyOexHas murepatypa. 2025. Ne 1. C. 11.
*@omuues A. B. DTanbl KHTAHCKOTro COLMATHCTHYECKOTO KOHCcTUTynMoHanm3Ma // Poccust B rimobansHOM Mupe. 2013.
Ne 2 (25). C. 23.
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UAIU3Ma C KUTACKUMU OCOOEHHOCTSIMHU.

AHanmu3upys npasa I'pakJIaH, nponucaHHble B KOHCTUTyIMH, CIIETyeT OTMeE-
TUTh, YTO XOTS B TEOPHUM TapaHTHpPyeTcsi cBOOOJa BEpOUCIOBEIAHUS, HA MPAKTUKE
3TO OTPAHUYMBAETCA MAPTUHMHBIMU AupeKTuBamMu. K oCHOBHBIM mosoxeHusam Kon-
CTUTYLIMM OTHOCHUTCSl TaK)XE PEryJIMPOBAHUE BOIPOCOB, KACAIOUIMXCS BEPTUKAIH
BJIACTH, BBIIICYKA3aHHOTO BEPXOBEHCTBA 3aKOHA ¥ ABTOHOMHBIX TEPPHTOPHIA .

OTnenpHOTO BHUMAHUS 3aCiy’KHMBAaeT TOT (akT, 4yTo Mporecc GOpMUPOBAHUS
npaBoBoi cuctembl KHP mperepnen 3HauuTenbHbIE U3MEHEHUSA, OTPAXKAS KaK JIOC-
THKEHUS COLIMAIIMCTUYECKOTO CTPOUTENBCTBA, TAK U TPAAULIAN, YXOIAIINE KOPHAMHU
B (unocoduro JlpeBnero Kutas, B wactHocTH, KOH(DyumnaHcTBo. Kondyumnanckue
HOPMBI BUPUTHUPYIOT B 0)OPMIIEHUU TOCYAAPCTBEHHON BJIACTH, YTO HE MOIJIO HE OT-
pa3UThCS HA COBPEMEHHOM IPABOBOM JaHAIIAa(TE KHP®,

Bo Bpems pedopM U OTKpBITOCTH, Ha4aToi B KoHLEe 1970-X rogoB, KOHIENINA
colpaian3Ma ObUIa MEPeCMOTPEHA, IPUBHECS 3JIEMEHTBl PHIHOYHOW SKOHOMHKH. DTO
noTpeOoBaIo afganTaliy paHee MPUHATHIX HOPM U YBEJIMYEHHS TMOKOCTH MPaBOBOU
0a3bl. KoHctuTynus crana 0osee OTKPBITON ISl U3BMEHEHUH, YTO M MOJKPENUIO 1H-
HAMHYHOE PAa3BUTHE IPABOBOM CUCTEMBI B YCIIOBHSX HOBBIX JKOHOMHYECKUX pea-
it

Takum obOpazom, pazsutue Koncrurynuu KHP no ceit nenp ocraercst otpaxe-
HUEM MCTOPHUYECKOTO, KYJIbTYPHOTO M MOJIUTUYECKOTO KOHTEKCTA CTPaHbl, CO31aBas
YHUKaJIBbHBIN MPaBOBOM MPOAYKT, OCHOBAaHHBIM HA MPUHIUIIAX, CPOPMYITHMPOBAHHBIX
B X0JI€ MHOTHX JIET ITyOOKUX MpeoOpa3oBaHUM.

Mapkcuctckasi KOHCTUTYLMOHHAs] TEOPHs OKa3aia riy0oKoe BIHsiHUE Ha Qop-
mupoBanue U pazputue Koncrurynum Kuraiickor Hapomnout Pecny6nHKH10. Map-

KCHU3M CUMHTACT, 4TO KOHCTI/ITYI_[I/ISI SABJIIACTCA KOHLUCHTPUPOBAHHBIM BBIPA’KCHUCM BO-

7 Cyberleninka.ru/article/n/konstitutsiya-kitayskoy-narodnoy-respubliki // [Snexrpornsiii pecype]: cyberleninka.ru —
URL : https://cyberleninka.ru/article/n/konstitutsiya-kitayskoy-narodnoy-respubliki-1982-g-istoriya-sozdaniya-
prinyatiya -i-vneseniya-popravok-statya/viewer (mara obpamenus : 12.11.2025).

8CyH JIbii. Bexu ctaHoBIIeHUS KOHCTUTYHMOHHOT'O 3aKOHOJATCJIbCTBA Kuras: B3TJISLA 4Y€PE3 CTO JIET CO AHA CO3AaHUA
K1k // Bectauk ToMckoro rocyaapctBeHHOTo yHHBepcHuTeTa. 2021. Ne 470. C. 56.

QHOCTHﬂpI/I H. K. OcHoBusle 3Tansl pa3zsurus npaBoBoit cuctemsl KHP // IIpo6nemsr Hayku. 2022. Ne 4 (72). C. 115-
128.

Ban JomuH. BriusHIEe COBETCKOM KOHCTUTYIIMOHHON Moaenu Ha Kuraii // TTonmutika u npaso. 2020. C. 45-58.

10


https://cyberleninka.ru/article/n/konstitutsiya-kitayskoy-narodnoy-respubliki-1982-g-istoriya-sozdaniya-priny%20atiya%20-i-vneseniya-popravok-statya/viewer
https://cyberleninka.ru/article/n/konstitutsiya-kitayskoy-narodnoy-respubliki-1982-g-istoriya-sozdaniya-priny%20atiya%20-i-vneseniya-popravok-statya/viewer

JIA TIPABAIIETO KIacca ¥ MHCTPYMEHTOM IO/UIEP)KAHMs KJIACCOBOTO TOCIHOCTBA .
Ota ToYKa 3peHus B MOJHON Mepe oTpaxkeHa B Koncturynuu Kutas, koTropas 4eTko
omnpeneNsaeT pyKkoBoAsAulyto nozuunio KommyHuctrnueckon naptuu Kurtas um couma-
JMCTUYECKUM CTpOM. B TO ke BpeMs MapKCH3M MOAYEPKUBAECT MPUHIUIT HAPOJHOTO
CYBEPEHUTETA U CUHUTAET, YTO TOCYJAPCTBEHHAs BJIACTh HCXOAWUT OT Hapoaa. JTa
unes orpaxena B Koncrurynuu Kutas xak cuctema coOpaHuil HapOJHBIX IMpeacTa-
BUTEJIEU U IIMPOKUE FapaHTUU IpaB rpaxaaH. KOHCTUTYIMOHHBIN B3I/ KiIacCuye-
CKMX MAapKCHUCTCKUX MUCATEEH SBISIETCS BAXXKHBIM TEOPETUUYECKUM HCTOYHHUKOM CO-
BPEMEHHON KUTAaNUCKOM KOHCTUTYUHH. YueHus Mapkca, DHrenbca u JIeHnHa o rocy-
JApCTBE U IPABE 3aJO0KWIHA MMPOYHYIO HUACOJOTMYECKYIO OCHOBY JUISI TEOPETHUECKON
OCHOBBI COLIMAIIMCTUYECKON KOHCTUTYIMU. Hanpumep, Teopust TUKTaTypsl MPOJIETa-
puara, BeIIBUHYTAas JIeHMHBIM B «I'0CynapcTBe U PEBOIIOLMNY, 1AJIA TEOPETHUECKYIO
HOJIEPKKY (popMyaupoBke AUKTaTypbl HaponHoro B Koncturynuu Kutas. Map-
KCU3M IOJYEPKUBAET KIIACCOBBIM M COLMAIBHBIN XapakTep 3aKOHA U CUUTAET, YTO
KoHCcTUTYyIIMSL SBIIAETCS HE TOJBKO OPraHUYECKMM 3aKOHOM TOCYIAPCTBEHHOM Bia-
CTH, HO M TapaHTHEW MpaB Jroel. DTa uaes NPOHU3BIBAET MpPOLECcC pa3paboTKu U
ocyuiectBieHuss Koncturyuun Kurtas, 0COOEHHO B TOM, YTO KacaeTcsl 3allUThbl OC-
HOBHBIX MPAaB TPaXJaH U COJAECUCTBUS COLMAIBHOM clipaBeanuBocTu.Kpome Toro,
MAapKCHUCTCKasi TEOPUS O TOM, YTO DKOHOMMYECKAsi OCHOBA ONPENEIIAET HAACTPOUKY,
TaK)Ke OKa3zasia TiyOOKoe BIUsiHUE Ha pa3paboTKy kKoHcTUTyluu Kutas. Ilonoxenus
KoHCcTUTYLIMHM O COLMATMCTUYECKON SKOHOMUYECKON CUCTEME, TAKUE KaK IOCyapCT-
BEHHAsi COOCTBEHHOCTh B KQU€CTBE OCHOBHOI'O OpPraHa U 0011ee pa3BUTHE IKOHOMUKHU
C pa3nuuHbIMU (hopMamMu COOCTBEHHOCTH, OTPAX AT MAPKCHUCTCKYI0 IKOHOMHYE-
CKYIO MBICJIb. DTH IOJOKEHHUS HE TOJBKO YCTAHOBWJIM 3KOHOMHUYECKYIO cucteMy Ku-
Tasg, HO U O0ECHeYWId KOHCTUTYLHOHHYIO OCHOBY M1 pePOopMbl SKOHOMHYECKOU
cucTeMbl mociie peopMbl B OTKpHITOCTH. OOIIEe MpeacTaBIeHUe 00 MCTOYHUKAX
npaBa U MCTOYHUKAX KOHCTUTYLHHMOHHOTO MpaBa.OCHOBHas e O TOM, OTKyda Oe-

percs npaBo. MICTOUHHMKM TIpaBa — 3TO MPOCTO MECTa, OTKyAa MOSIBISIOTCS MpaBuUiia

" Cenmmann Jxeiimc. Koucrurymus kuraiickoit Hapomoii Pecry6imiky : KpuTHUeCKast oneHKa // Pycckast mOIHTOIO-
rusi. 2017. Ne 4 (5). C.54.
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(mpaBoBbIe HOpMBI). ['py00 TOBOpS, 3TO ABE CTOPOHBI 0AHON Menann:OTKyna 6epercs
conepskanne npaBuwi? (Uto BIMseT Ha UX CO3/IaHUE? — TPATUIIUU, IKOHOMUKA, MTOIH-
THKa, MOTPEOHOCTH OO0IIeCTBa). DTO «KOpHW» MpaBa.B kakoit ¢opme 3Tu mpasuiia
CYIIECTBYIOT U npu3HatoTcs? (I'1e ux MOKHO HalTH U COCNAaThCSl HA HUX? — 3aKOHBI,
CyleOHBbIE pelIeHusi, JOTOBOPhI, 00bIUan). ITO «BHEIIHsS 000JI0YKa» WIH «yHaKOB-
Ka» Ipasa.

Oguyuanvusie ucmounuxu (Popmanvhsvie UCMOUHUKU)

OTHOCHUTCSI K KOHKPETHBIM IMPOSIBJICHUSM MPABOBBIX HOPM, TAKUM KaK KOHCTHU-
TYIIMU, 3aKOHBI, aJMUHHUCTPATUBHBIE PETIaMEHTHI, CyJeOHbIE TOJIKOBaHUS U T.1.B
CTpaHaxX CTaTyTHOTO mpaBa (Takux kak Kurail) hopmanbHOE MPOUCXOXKACHUE B OC-
HOBHOM KOJU(MUIIMPOBAHO, a IMPaBOBasg CUCTEMa HUMEET YETKYI HepapXUUyeCKyIo
CTPYKTYDPY.

Hampumep, «3akonomarensubiii akt Kuraiickoit HapogHoit PecniyOnukuy» ori-
penensieT MOJHOMOYUS U YpPOBeHb A((PEKTUBHOCTH 3aKOHOB, aJIMUHUCTPATHUBHBIX
pPErIaMeHTOB U MECTHBIX MTOCTAHOBJICHUM.

Mamepuanvrvie ucmounuku (Material Sources)

OTHOCHUTCS K COLMAIIBHBIM, SKOHOMHUYECKUM, MOJUTUYECKUM, KYJIbTYPHBIM U
IpyruM (hakTopam, JeKaluM B OCHOBE MPaBoBbIX HOpM.HanprumMep, OCHOBHBIE UCTO-
KM KWATauCKoW KOHCTUTYLIMM BKIIFOYAKOT MApKCUCTCKYIO TEOPHIO, COLIMAIUCTHYE-
CKYIO KOHIICTIIMI0 BEPXOBEHCTBA 3aKOHA M MPEBOCXOJHYIO TPAAUIMOHHYIO MPaBO-
BYIO KyJbTypy Kuras.

OcHoBHasi JOKTpUHA - HOpMaTHBHas uepapxudeckas Teopus (KenabzeH) - cuu-
TaeTCs, YTO MpaBOBasi CHUCTEMa MPEACTABIAET COOOW HMEPapXUUYECKYIO CTPYKTYpY.
KoHcTuTymusi HaxoAuTCs HA CaMOM BBICOKOM YPOBHE U 3aKOHBI 0oJiee HH3KOTO
YPOBHS HE JIOJDKHBI €1 MPOTUBOPEUUTD.

Teopus commansHoro mpaa (Bond) momguepkuBaeT cCONMHMAIBbHYIO (PYHKITHIO
paBa U CYUTAET, YTO MPABO JOJKHO OBITh aJJaITUPOBAHO K TOTPEOHOCTSIM COIHAITh-
HOTO Pa3BUTHSI.

Teopus ucropuueckoro npasa (CaBUHH) YTBEPKAAET, YTO MPABO SIBISETCS BO-

IUIOMICHUEM HAOMOHAJIBHOI'0 AyXad, M IOJYCPKHUBACT HCTOPHUUCCKYIO IIPECMCTBCH-
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HOCTb ITpaBa.

Oco6ennoctu npoucxoxaennsa Koncrurynuu. KoHCTUTYIIMOHHBIE NCTOYHUKHU
00Ja1at0T CIEAYIONIMMHU XapaKTEePUCTUKAMHU 110 CPABHEHUIO C OOBIYHBIMU MPABOBBI-
MU UCTOYHUKAMU :

ITpo ypoBuu (Mepapxus):

1. Cawmpblii-camplil rinaBHblid: Konctutynms (Hanmpumep, Konctutyuuss KHP).
OHa — BepXxOBHas1, HaJl BCEMU.

2. Cnenom 3a HeW UAYT : 3aKOHBI PO OCHOBBI: ATO aKThl BPOAE «3aKOHA O 3a-
KOHOTBOpUYECTBE» WM «3akoHa O BbeIOOpax». OHu neranu3upyioT KoHctuTynwmio.
Kak sTo pabotaet Ha aene: Tpaguiuu u npakTuka (HampuMep, Kak MPOXOIUT CECCHUs
Bcekuraiickoro coOpanusi Hapoansix mpexactraButeneit - BCHII). Kak nmonumars
Koncturynuio: Oduiinansubeie pazbicHeHUs: (Hanpumep, Te, 4to jaaet [locTosiHHBIM
komuter BCHII). [Ipo kpenocts (XKecTtkocTh):MeHATh ee 0ueHb cl0XHO:UTOORI TT0-
npaBuTh Konctutymuio Kuras, Hy)kHO HE MPOCTO OOJBUIMHCTBO, & MOAABJISIONIEE —
6ombiie 2/3 ronocoBeeex AenyraroB BCHII (3To npsimo B cT. 64 KoncTuTynun).

Bce ocranbpHble 3aKOHBI M MpaBuia JOJDKHBI €M MOAYMHATHCS. Ecim 4To-TO
npotuBopeunT KoHcTuTynum — 310 He paboTaeT (3TO TOXe 3amucaHo, cT. 5). Ilpo
cyTh (OcHoBHOE coaepxanue) :KoHcTuTyust — 310 mpo camoe riaBHoe:OHa 3a1aer
OCHOBBI — KaK YCTPOEHO TOCYAApPCTBO, KTO YEM YIPABJISAET, U TAPAHTUPYET KIIIOUEBBIE
IpaBa BCEM HaM, TpaxaaHaMm. JTo pyHIaMeHT Bcero. PaznooOpa3ue MCTOKOB COBpe-

MEHHOW KOHCTUTYIIUM : COYETAHWE MHUCAHOW KOHCTUTYIIMUA U 3JIEMEHTOB HEMUCAHOMU

Konctutynuu: B Kurtae npeobnanaer nucanas KOHCTUTYIIUSI, HO HA MPAKTUKE CyIIle-
CTBYIOT KOHCTUTYLMOHHBIE MTPAKTUKU (Harpumep, cucrema “nByx ceccuid”).Kak me-
XKIyHapoaHble npaBuia BiusitoT Ha Kurait? Eciu Kurail nonnucan u ogo0puin Ka-
KOWU-TO MEXIyHApOJHBIA JOTOBOP (HAMpUMED, MPO IKOHOMUYECKUE U COLMAIbHBIC
MpaBa), TO HAIIX BJIACTH JOJKHBI MIPOMKCATh 3TU MPaBUiia B CBOMX BHYTPEHHUX 3a-
KoHax. be3 aToro onu y Hac «He paboTaroT.

MexayHapoaHbie JOTOBOPHI — 3TO Kak oOemranusi. Ecnu Kutait man «1o6po»

Ha KaKOW-TO BaXKHBIM MEXyHAPOAHBINA MaKT (HampuMep, PO MpaBa yeaoBeKa B IKO-
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HOMHKE M KYJbTYpE), TOITO OOellaHue HyXKHO MPEeBPAaTUTh B HAIIU COOCTBEHHBIE,
BHYTPEHHHE 3aKOHBI. [IHaue 0HO POCTO BUCUT B BO3JYXE.

YToOBl MEXKTYHAPOIHBIN JOTOBOP (CKaXkeM, MpO COIMaIbHBIC MpaBa) IEUCTBO-
BaJI B Kurtae, ero cHavasia Haj0 «IE€pEeIoKUThY» Ha SA3BIK HAIWX HALMOHAIBHBIX 3a-
KOHOB. [IpocTo moanucaTe — Majo, Hy’KHO 3aKpPENUTh BHYTPH CTPAHBI.

1.2 CraHoB/ieHHe U pa3BUTHS B3IJIA/I0B HA HCTOYHUKHU npaBa B Kurae

®opmupoBaHuE U pasBUTHE B3IAA0B Kuras Ha npoucxoxzacHue npaBaKoH-
ctutyiusa Kuratickoit Haponno#t Pecry6inuku (KHP), nmpunsras B 1982 roay, ocHo-
BBIBAE€TCA HA HMCUEPIBIBAIOLIEM MMOHMMAHUHM TOCYAAPCTBEHHOCTU M OOILECTBEHHOU
JKWA3HU, 4TO BBIPAXKAETCA B €€ NMpuHUOMNAaX. [IepBblld Ba)KHBIA aCIIEKT — 3TO KOHLETI-
usi OOIIECTBEHHOIO HMHTEpeca, KOTOpas MOJYEPKUBACT MPUOPUTET COLHMAIbHBIX
LIEHHOCTEW HaJ JUYHBIMU IIPpaBaMu. JTa UAes MEPECEKAECTCS ¢ KOHUEIIHUEN COIrab-
HOW TapMOHHUH, YTO, B CBOIO OYEpE/b, HAXOAUT OTPaKEHUE B O(UIIMATBHON PUTOPH-
Ke, MPOMAraHANPYIOIeH KOMNEKTUBH3M KaK OCHOBOIOJIATAOLIYIO [IEHHOCTh . J{aH-
HBIN NTOAXOJ YHUKAJIEH U PE3KO KOHTPACTUPYET C MHAUBUIYATUCTUYECKUMU TPaAIH-
LUSMU 3aI1aJHOTO KOHCTUTYLIHOHAIIA3MA.

Bropoii npuHnun packpeiBaeT cTpykrypy Biactu B KHP, rae ocobo Bbiaens-
etcst poab Kommynuctuueckoit naptun Kutas (KIIK) xak Bemymeit cumibl. Konceru-
Tyust uHcTuTyimoHanmmsupyer ¢ynkiuu KIIK, gto cTtaBUT maptuio B IIEHTpP TOCY-
JAPCTBEHHBIX PELIECHUN U TIOJIUTUYECKOM KU3HU 3 3r10 oTHOMIEHHME K [apTUU cO3/a-
€T HOBYIO AMHAMMKY MEXIY B3SITHIMU Ha ce0sl 00s3aTeabCTBAMHU M pealbHOM Mpak-
THUKOM YTIPABJIEHUS, YTO, B CBOIO OUEPEb, CTABUT MO COMHEHHUE UEI0 O PA3/ICIICHUN
BJIACTEH, MPUHSTYIO B OOJIBIIMHCTBE IEMOKPATHYECKUX CUCTEM.

Tpernii acITeKT " KacaeTcs mpaB u o0si3aHHOCTeH rpaxaad. Xotsa Koncrurymus
BKJIIOYAET MOJIOKEHNS, KACAIOIIMECS 3AIMUTHI IPAB IpaXkJaaH, OHa MOJBEPracTcs KpH-

THUKE 34 TO, UTO B IIEPBYIO OUEPEb CIYKUT UHTEPECAM TOCYIapCcTBa. JIMIIb B peaKnX

YTacanosa K. K. OcoGennoctn koHcTuTynnonanmusma KHP // BectHuk mockoBckoro yauBepcurera MBJI Poccun.
2014. Ne 5. C. 67-79

BCennmann oxeitme. Koncturymmsa Kuratickoit Haponnott PecrryOnuku : kputndeckas orenka // Pycckas monuroso-
rust. 2017. Ne 4 (5). C. 123.

“®omuues A. B. D1anbl KHTAHCKOTO COLUAINCTHYECKOTO KOHCTUTylMoHanu3Ma // Poccus B rmobansaoM Mupe. 2013,
Ne 2 (25). C. 56.
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ClIyJasix TpaBa TpaxkaaH MOTYT ObITh pean30BaHbl B MOJTHOW Mepe, MTOCKOIBKY 3aK0-
HOJATEIbCTBO YACTO TPAKTYETCSI KaK MHCTPYMEHTAPUM JJIsl JOCTUKEHUS 1IEJIei ToCy-
JTApCTBEHHOW MOJIMTUKH.

N3menenus u nonpasku B Konctutynuio, B ToM uncie B 2004 roxy, 3aTparu-
BAIOT, MIPEXKE BCEr0, dKOHOMUYECKHUE ACIEKThI, B TO BpEMs Kak IIpaBa 4eJoBeKa pac-
CMATPUBAIOTCSI B OTPAHMYEHHOM KOHTEKCTE, W ATO CO3J1a€T OMPEACICHHOE HECOOT-
BETCTBUE MEXK]y 3aJICKJIapUPOBAHHBIMU ITPaBaMH U UX

TpaauimoHHBIN B3I HA TIpoUcXoxacHue npasa (10 1840 roma) JpeBHeku-
TalicKas MpaBoBasi CUCTEMa OCHOBBIBAJIACh HA €JMHCTBE pUTyaia M 3aKOHA, U €€ OC-

HOBHBEIC YE€PThI BKIIIOYaJIA :

- BepXOBEHCTBO MMIIEPATOPCKON BJIACTH. 3aKOHBI OTPAXKAKOT BOJIO MOHApXa,
TaKHE KaK «3aKOHBI JUHACTUU MUH» U «3aKOHBI IMHACTUH [{rH».

- BiusiHue xKoH(pYUHMAaHCKON 3THUKM: 3aKOH U MOpajb TECHO MHTEIPUPOBAHBI,
KaK, HallpuUMep, CUCTEMA ~LEIYUCS U IPSYbCSD).

Tpagumuss nuceMEHHOro mpaBa: KOAW(UUIMPOBAHHAs 3aKOHOJATENIbHAs MO-
nenb, npeactasienHas «Tan Jlymyitn». Takum o6pa3om, nmpaBa 4yeaoBeKa 4acTo CTa-
HOBSTCSl MIOJJYMHEHHBIMU dKOHOMHUYECKAM HANPABICHUSAM, YTO JIMIIAET UX YHHUBEP-
CANbHOTO 3HAUCHHS .

BaxxubIM sBisieTcst 1 TpeboBaHue KOHCTUTYIIMU O MOCTOSIHHOM CBSA3M Tocyaap-
CTBEHHBIX OPIraHOB C HACEJIEHUEM, YTO TEOPETUYECKH MPEANOJIAraeT y4eT MHEHHU
rpaxaad B noautuke. OqHaKo Ha MPAKTUKE 3TO HEPEIKO OKa3bIBaeTCs (hOpPMaIbHBIM
¥ HE BEIET K 3HAYMTETHHBIM H3MEHEHHSM B OOLIECTBEHHOM sKI3HH . Takoil paspeiB
MEXIy TEOpUEH U MPAKTUKOHN JUIIH MOAUYEPKUBACT AEPUIIUT peaTbHOU AEMOKPATHH,
YTO CBOJIUT Ha HET CaMy CyTh KOHLEMIUHU 00IIECTBEHHOTO JIOTOBOPA.

Takum 00pazoM, HECMOTpPSI Ha HAJIMYKE MOJIOKEHHM, HAITPaBICHHBIX Ha 3allU-

Ty MpaB TPAKIAH U JeMoKpaTudeckue npeodpazoanus, Koncturynus KHP nemon-

CTPUPYET YCTOMYMBYIKO TEHACHUMIO K COCPEAOTOUYCHHUIO BIACTH M OTPAHUYEHUIO

15J'[y ConbryH. Ponb konctutymn KHP B dopmupoBannn 1 coxpaHeHHH KOHCTHTYLMOHHOW MJEHTHYHOCTH IOCyAap-
ctBa // XKypHai 3apy0eKHOT0 3aKOHOIaTEIhCTBA U CPAaBHUTENLHOTO npaBoBeaeHus. 2021. Ne 2. C. 11.

'® Basuna O. O. KoHcTuTynust kntaiickoid HapogHOH pecrryOumky 1982 r.: McTopust co3panus, IPUHATHS U BHECEHMS
norpaBok // ConmanbHble M ryMaHuTapHble Haykn. 2025. Ne 1. C. 23.
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BIIUSIHUS TPAXKIAHCKOTO OOIIECTBA B MPOIECCE TOCYAAPCTBEHHOTO YTPABICHHUSI, YTO
BBI3BIBACT 3HAYUTEIBHBIE BOMPOCH O €€ (DYHKIIMOHAIBHOCTH KaK OCHOBHOTO JOKY-
MEHTa, MOJIJICP>KUBAIOIIET0 PABHOBECHE HHTEPECOB 00IIECTBA U TOCYIapCTBA.
Ilepexoonwiii nepuoo nosoco epemenu (1840-1949)
[Tox BnusHuem 3amana Kurtaii Hayan u3ydarb COBPEMEHHYI0 KOHCTHTYIIHOH-

HYIO CUCTEMY :

3Haxomcmeo ¢ 3anaoHou 10PUOUYECKOU MbICIIbIO

B 1898 roay Ycro n3aMeHun 3aKoH, NIPeJIOAKNUB KOHCTUTYLIMOHHYIO MOHAPXHUIO,
HO MMOTEPIEN HEeyAauy.

«Konctutynus kopois fAxoBa B o6mux yeprax» 1908 rona sBiasieTcs IEpBhIM
KOHCTUTYIIMOHHBIM JOKyMEHTOM B KuTae, HO B Hell NO-NPEKHEMY COXpaHSIETCS
MPUHLNI PUMaTa UMIIEPATOPCKON BJIACTH.

Koncmumyyuonnas npakmuxa 6 Kumaiickoii Pecnybonuxe .

B 1912 rony «Bpemennast konctutyuus Kuraiickoit PecriyOinkmy yctaHoBUIa
pecryOIMKaHCKHN CTPOH.

B nepuon npasnenus npaButenbcetBa boiisa (1912-1928) xoHcTUTYIHS YacTo
MeHs1ach, Hanpumep, «Konctutynus xpama Heba» u «Koncturyuus [ao [{ao».

VYTBepkKIeHHE COLMAIMCTUYECKOTO B3MUisiAa Ha npaso (rmocie 1949 roxpa). Ilo-
cie obpazoBanusi Hororo Kutas mpaBoBasi cuctema Haxoaujiach moj Biusiuuem Co-
BeTckoro Coro3a v mocTeneHHo (GopMUpOBaia KUTaliCKue OCOOCHHOCTH. :

Brusnue cosemckou npasosou meopuu:

Teopust BeImmHCKOro o Tom, 4To “3aKoH - 3TO BOIUIOLIEHHUE BOJIM MPAaBAIIETO
KJlacca’”, OKasalia BIMSIHUE HAa PaHHEE KUTalCKOE 3aKOHOIaTeNIbCTBO.

Konctutynus 1954 rona ocHoBana Ha Koncrurynunn Coserckoro Corosa 1936
rojia ¥ IpelyCMaTPUBAET CO3aHIE CHCTEMbI HAPOIHOTO COOpaHUSI.

Boccmanosnenue npasoeotl cucmemul nocie pepopmul u OMKPLIMOCHU .

Konctutymus 1982 roga 3akpenuiia OpyUHIUI ~YIPABICHUS] CTPAHOW B COOT-
BETCTBUHC 3aKOHOM.

B 1999 roay B Konctutynuu 6bU10 3aKkperieHo “YTpaBiieHUE CTPaHOU B CO-
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OTBETCTBUM C 3aKOHOM ’, YTO O3HAMEHOBAJIO HOBBIM 3Tall B MOCTPOEHUU MPABOBOIO
roCcyJ1apCcTBa.

Kaxk mpaBo pa3zBuBanochk nocie Konctutyiuu-1982? Cucrema «oTkya 6epyT-
cs 3akoHb» B Kutae He cTosuia Ha Mecte: KOHCTUTYLMS — MO-NIPEXXHEMY TJIaBHAS:
ITonpaBka 2018 roxa Bmucana npsamo B Konctutymuio uaeonoruto — «Mbiciib Cu
[[3uHbIMHA O cOIUANIM3ME C KUTAaHCKOM CTIeIU(UKON B HOBYIO SIIOXY).

UYerkass «BepTHKaldb BiIacTW» B 3akoHax: IloctpoeHa cucrema ypoB-
Hel:KoHcTutynuss — Ha caMOM Bepxy, MOJ HEell OOBIYHBIE 3aKOHBI, 3aTeMIIpaBUiIa
TOCOPIaHOB U BHU3Y — MECTHBIE 3aKOHBI.

MexyHapoiHble MpaBwiia «BHYTPU» CTpaHbl: UTOOBI MEXIyHApOIHbBIE JOTO-
BOPBI paboTalii y HAC, UX BIUIETAIOT B KUTAWCKUE 3aKOHBI — Yepe3 ['pakaanckuii Ko-
JIeKC, 3aKOH O MPUMEHEHUH TpaBa B JEJIaX C MHOCTPAHLIAMU U APYyTHE.

['mob6anbhbie npaBuiia ctaHoBsaTcs HamuMu: Korga Kutail moanuceiBaeT Mex-
JyHApOJIHBIN JTIOTOBOP, €TO JIEJA0T YAaCThIO HAIIEW CUCTEMbIYEPE3 OCHOBHBIE 3aKOHBI
(Tuna I'pak1aHCKOTro KOJIeKca MIIM 3aKOHOB IPO OTHOIIECHHMS C 3aTpPaHULIEN ).

Kpamxkoe uznoorcenue ucmopuuecko2o onvima.

Cobnronats cratyc ocHOBHOTro 3akoHa Konctutynuu: Pazsutue Konctutyumu
Kuras nmokaspiBaer, 4To cTaOuUIbHAS KOHCTUTYIUSA SIBJISIETCS TApaHTUEH JTOJTOCPOY-
HOM CTaOUITLHOCTH CTPAHBI.

Coueranne npaBoOBOM TpaHCIJIAHTAUWU U JIokanm3aunn: Hampumep, OcHOBHOM
3aKOH ['OHKOHTa HE TOJIbKO BOILIOIIAET MPUHLIMN “OJHA CTPaHAa, IBE CUCTEMBI ', HO U
ONMMpPAETCA HA TPAAULIUU OOILETro MpaBa.

CBsi3b MEXTYy TPAIUIIUSIMU BEPXOBEHCTBA MPaBa U COBPEMEHHBIM BEPXOBEHCT-
BOM IpaBa: HalpUMeEp, CUCTEMa Menuanuu (TpaaullMoHHas) U CcyJeOHas cucrema
OCHOBHBIE TOYKHM 3pE€HHSI MAPKCUCTCKOM KOHCTUTYLIMOHHOW Teopuu MapkcusMm cuu-
Taet, 4To KOHCTUTYLUS SBISETCS KOHIEHTPUPOBAHHBIM BBIPAXKEHUEM BOJIU MpPaBS-
HIEro Kjacca U UHCTPYMEHTOM IOJIEPKaHUsI KJIACCOBOTO rocrnoactsa. Koncturyuus
SBJIIETCSI HE TOJIBKO OPraHUYECKUM 3aKOHOM TOCYAapCTBEHHOW BIACTH, HO M rapaH-
THEHN TpaB JroJe. MapKCu3M MOJYEPKUBAECT KJIACCOBBIA M COLMAJIbHBIN XapaKTep

3aKOHa W CUYHUTACT, 4YTO pa3pa60T1<a 1 peain3alsd KOHCTUTYLIMU OOJIZKHBI CIIYXKHTb
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o0IIMM MHTepecaM OOIeCTBa, OCOOCHHO 3alllUIaTh OCHOBHBIE IpaBa JIOACH U CO-
JICVCTBOBATh COLMAIIBHOW CHpaBeaauBOCTH. [loaBOAS UTOT, MOXHO CKa3aTb, YTO
MapKCUCTCKasi KOHCTUTYLIMOHHASI TEOPUSI UMEET BAXKHOE PYKOBOSIIECE 3HAYCHHUE JJIS
dbopMHUpPOBaHUS W PA3BUTHUS KUTANCKON KOHCTUTYIHH. birarogaps coueTanuio Teopun
u npaktuku Koncturynusa Kutast ceirpana BaXKHYIO pojib B 3alUTE MpaB JIFOAEH, CO-
JEWCTBUU COLMAIBHOW CIPABEIJIMBOCTH M COACHCTBUM MOAEPHU3ALMHU TOCYIapCT-
BEHHOT'O YIIPABJICHUS.

Brusinue mapkcucmcxoti koncmumyyuonnou meopuu (1921-1954).

MapxkcucTckasi KOHCTUTYIIMOHHAS TEOpHsl oka3aja riy0oKkoe BiusHue Ha (op-
MHUPOBaHUE U Pa3BUTHE KUTaCKoW KOHCTUTYMU B 1921-1954 romax, 4To B OCHOB-
HOM OTPAKAETCS B CICAYIOLIUX aCIEKTax :

Coznanue KIIK u Bnusinue mapkcusma: B 1921 rogy o6paszoBanace KommyHu-
cTuueckas naptus Kuras, 1 Mapkcu3M Hadall IIUPOKO PaCIpOCTPAHATHCS B CTPAHE.
Cpa3zy nociie coero co3nganus KIIK B3suia 3a 0CHOBY MApKCUCTCKYO TEOPHIO TOCY-
JapcTBa U MpaBa KaK CBOK BEIYIIYIO UJIEOJIOTHIO. DTO CTal0 TEOPETHYECKUM (yH-
namMeHToM A Oynyieit paspabotku Konctutyuuu. OKT0pbcKasi peBoJIIOLMS MIPU-
Heclla MapKcu3M-JIieHMHU3M B Kurail. [Ipmkenue 04 masi cmocoOCTBOBAJIO pacmpo-
CTpaHEHUIO MapkcuzMa B Kutae, IpoBEIO TEOPETHUECKYHO IMOAIOTOBKY M CO3JaJIO0
IIPAKTUYECKUE YCIOBUSA i co3nanuss KommyHucrtnueckou naptum Kuras, Mmapkcu-
CTCKOW MApPTHH.

Pa3pabotka u mpaktuka «OcHOBHBIX mojoxxkennit Koncrtutymum Kwutaiickoit
Coserckoii PecniyOnuku» : 07 Hosi0pa 1931 rona B XKyiizune npoBunuuu L3sHCcH
cocTosics epBblil BeekuTaiickuil cbhe3l pabounx, KPEeCThsIH M COJIAAT, HA KOTOPOM
o611 ipuHAT « OcHOBHBIE NTooxkeHus: Koncruryuu Kuraiickoit CoBerckoit Pecry6-
JIMKW», NEPBbIA KOHCTUTYLIMOHHBIA JOKYMEHT, pa3padoTanHblii KoMMyHUCTHYECKOM
naptueil Kurtas nox pykoBoactsoM Hapoja. OH 4ETKO ompenessieT XapakTep COBET-
CKOI'0 IOCyIapCTBa, MOJUTHYECKYI0 CHCTEMY, DKOHOMHMYECKYIO CHCTEMY, IIpaBa U
00s13aHHOCTH TpaxkaaH u T. A. 1 Bomomaer B ce0e MPUHIHUIIBI KJIIACCOBOT'O XapaKTe-
pa U HApOJIHOTO CYBEPEHUTETA B MAPKCUCTCKOW KOHCTUTYLIMOHHOW Teopuu. Hanpu-

Mep, YCTAaHOBJIEHUE COBETCKOTO IOCYJapCcTBa Kak JAMKTATypbl pabOYMX M KpPECTbSH,
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UCKJIIOYEHHE JKCITyaTaTOPOB, TAKMX KaK MOMEIIMKU U OypxKyas3us, U3 pexuma, or-
paHUYEeHHE UX CBOOOIBI M MCIOJB30BAHUE PEBOJIOLMOHHON CUJIbI M CYJIOB ISl MO-
JIABJICHHS] KOHTPPEBOIIOLMOHHON PECTABPAllMOHHON JEATEIBHOCTH OTPa)KaroT KJlac-
coBblil xapaktep Koncruryuuu; B To ke Bpemsi ObUIO YCTaHOBJIEHO, YTO MOJIUTHYE-
CKUI CTPON COBETCKOI'O rOCYJapCTBa SBISIETCS CHE3OM PabOYMX, KPECThsIH U COJI-
JIaT, YTO TapaHTUPYET y4yacTue pabouux U KPECThSH B YIPABJICHUU TOCYJAPCTBOM,
o0JerdaeT pyKoBOJCTBO pabOYUM KIIACCOM M €T0 MOJUTHYECKUMU MapTHIMH, peanu-
3yeT MPUHIHUIIBI JEMOKPATHYECKOTO LIEHTpAIN3Ma U €AMHCTBA OOCYXKICHUS U JIeUCT-
BUIA, BOIUIOIIAET IPUHIIUI HAPOJHOTO CYBEPEHUTETA.

30 cenTs6ps 1949 rona B xoae nepBoro mieHapHoro 3aceganus KHIIKC Gbuia
yrBepxaeHa OOmas nporpamma Kurtalickoil HapoJAHON NOJUTHYECKONM KOHCYJIbTa-
TUBHOW KOH(EPEHILINH, BBIMONHABIIAS (DYHKIIMM BPEMEHHOW KOHCTUTYUMH. [[aHHBIHI
JOKYMEHT 3aKpeIuvisiyl MPUHIUI «HAPOJAHOM JEMOKpPATHUUECKON IUKTATypbl», HEIMO-
CPEICTBEHHO OTpaxkasi MapKCUCTCKYIO TEOPUIO KIaCCOBOM OOPBOBI, M CTajl KIOUYEBOU
ocHOBOM 11 pazpadotku Koncturynuu KHP.

Ilepuoo uncmumyyuonanuzayuu (Koncmumyyus 1954 2ooa).

Cornacuo crarbe 1 Konctutymuu 1954 rona, Kuraiickas Hapognas Pecmy0-
JIMKa OIPEAENsIeTCs] KaK TOCYJapCTBO HAPOJHOM JEMOKPATUH O] PyKOBOJCTBOM pa-
Oouero kiacca, 6azupyrolieecss Ha coro3e pabounx M KpecTbsH. JlanHas Gopmynu-
pPOBKa COOTBETCTBYET MAapKCHUCTCKOW KOHLIEMIMM «JIUKTATyphbl MpOJIETapuaTa» Hu
NOTYEPKHUBACT BEAYILYIO POJib paboyero Kjiacca B MOJIUTUYECKOM cHCTEME, a TaKkkKe
CTpAaTETMYECKOE 3HAYEHHE pabdOue-KPECThIHCKOTO ajbsHCAa Kak (PyHIaMEHTa TocCy-
napcTBeHHOUM BiacTu. [losoxeHust 00 PKOHOMUUYECKUX CTaThAX : MosiokeHus: Kon-
CTUTYLIUH 00 SKOHOMUYECKOM CHCTEME BOIUIOIIAIOT MJICI0 O TOM, YTO «3KOHOMHUYE-
CKasi OCHOBa onpenenser HaacTporky». Hanpumep, Koncturyuus npegycmarpusaer,
YTO « FOCYJApCTBO 3aAIIMUINAET KOOIEPATUBHYIO 3KOHOMUKY, SKOHOMUKY MHIUBH]Y-
JIBHBIX TPYASALIMXCS U SKOHOMUKY KallUTAIMCTOB B COOTBETCTBHH C 3aKOHOM «. B TO
e BpeMsl TOUEPKUBAETCS, YTO « TOCYIapCTBO, KOHPUCKYS MpeAnpusiThs Or0poKpa-
TUYECKOT0 KanmuTajla B COOCTBEHHOCTh rOCYAapCcTBa U KOH(PUCKYS 3eMJII0 Kjlacca Io-

MEUIMKOB B COOCTBEHHOCTh KPECThSIH, MOCTENEHHO COJIEUCTBYET PAa3BUTHUIO pa3iiny-
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HBIX KOONIEPATUBHBIX SKOHOMHK, ITOOLIPSET U HAIPABIIAET PA3BUTUE YaCTHOM Kamu-
TATUCTUYECKON IKOHOMHUKHU, YTOOBI Pa3lMYHbIE SKOHOMUYECKHE KOMIIOHEHTHI MOJ
PYKOBOJICTBOM T'OCYIAPCTBEHHON 3KOHOMUKH PA3AEIBUIA TPYA U COTpyAHUYAnu. s
CTUMYJHPOBAHUS OOIIECTBEHHO-DKOHOMUYECKOTO pa3BUTHsA Oblia chopMUpOBaHA
HPKOHOMHUYECKAsI CUCTEMa, IJe OOIIeHapogHas COOCTBEHHOCTb 3aHUMAeT JTOMHHU-
pymollee MoJIOKEHUE MPU OJJHOBPEMEHHOM Pa3BUTHH MHOI000pa3HbIX (opM coOcCT-
BEHHOCTHU. DTO CO3/1aJI0 KOHCTUTYLIMOHHBIE MPEANOCHUIKHU JJIs1 TpeoOpa30BaHU KO-
HOMMYECKOHN CHCTEMBI B MEpUOJ pePopM U OTKpbITOCTH. CO3aHuE UHCTUTYTA COO-
paHuil HapoAHbIX npeacraBureneil : Koncrurynusa 1954 rona ycraHOBHIIa HHCTUTYT
coOpaHuil HAPOAHBIX MPEICTABUTENEH, KOTOPBIA ABIsSETCS (PyHIaMEHTaIbHOMN MOIH-
Tudyeckor cuctemort Kurtas. OTta cucrema BOMJIOMIAeT B ceO€ MPUHIUI HAPOJHOTO
CYBEpPEHHUTETa B MAPKCUCTCKON KOHCTUTYLMOHHOW TEOpUH, (POPMHUPYET OpraHbl ro-
CYJapCTBEHHOH BJIACTU MOCPEACTBOM HAapOJHBIX BHIOOPOB IpPEICTaBUTENIEH, OCYIlle-
CTBJIIET TOCYJApCTBEHHYIO BJIACTh W TapaHTUPYET MpaBO Hapoaa ObITh XO35IMHOM
cTpanbl. KOHCTUTYIMS 3aKperuisieT (pyHIaMEeHTAIbHbBIE MTpaBa U O0S3aHHOCTU Tpax-
JlaH, BKJIt04asi n30upareabHble NpaBa, CBOOOAY COBECTH U Apyrue. ITO COOTBETCTBY-
€T MAapKCUCTCKOM KOHCTUTYIIMOHHOM KOHUEIINH, paccMaTpuBaromei OCHOBHOM 3a-
KOH KaK MHCTPYMEHT 3allUThl HAPOJAHBIX IIPAB U TAPAHTUPYIOLLEU I'PAKIAHCKHE CBO-
001bI B MOJUTHYECKOM, SKOHOMUYECKON M KyJIbTypHOU cepax. KoHcTuTynus me-
TaJIbHO PEMIAMEHTUPYET CTPYKTYPY M KOMIIETEHLIMIO TOCYJIAapCTBEHHBIX OPraHoOB,
Birouass BCHII, NocynapcTBeHHBIN COBET, CyAeOHBIC M MTPOKYPOPCKUE opraHbl. B
JTIOKYMEHTE YETKO OIPEENICHbl UX MPABOBOM CTaTyC, (PYHKIIMOHAIbHBIE 00S13aHHOCTH
Y CHCTEMA B3aMMOOTHOUIEHUI, YTO COOTBETCTBYET MAPKCUCTCKON KOHCTUTYLIMOHHOM
JOKTpUHE, paccmaTpuBaromieii OCHOBHOH 3aKOH B Kau€CTBE CHUCTEMOOOPa3yIOIIETo
aKTa rocyJlapCTBEHHOM BJIAaCTH, 0OECIIEUMBAIOLIETO MPABOBbIE OCHOBAaHUA I €€ 3 (]-

bekTUBHOTO HYHKIIMOHUPOBAHUS.
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2 OOUIHUAJIBHOE ITPOUCXOXIEHUE COBPEMEHHOM KOHCTU-
TYINN KUTANCKOU HAPOJIHOMU PECITYBJIMKIA

2.1 Koncrurynuuss KHP — kak O0CHOBHO#I MCTOYHHK COBPEMEHHOI'0 KOH-
CTUTYHHOHHOTO npasa Kuras

Koncturynust Kutaiickoit Hapoanoir PecnyOnuku (nanee - «Koncturynus
KHP») nipencrapisieT co0oii: BRICIINNA HOPMATUBHBIN aKT MPaBOBOM cuctembl Kutas,
OCHOBHOM 3aKOH TOCYyAapCTBa, HOPMATUBHBIA AKT HAWBBICIIEW FOPUANIECKON CHJIBI.

E€ 0co0blif cTaTyc NposIBIISETCS B CICAYIONINX XapaKTEPUCTHKAX:

BepxosenctBo Koncrurynuu (3akperuieHo B [Ipeambyne u crarbe 5): [Ipsimoe
nojoxxenne: «Hu oguH 3aKOHOJATENbHBIN AKT, HU OJIUH aJIMHHUCTPATUBHBIN WIIU
MECTHBI HOPMAaTUBHBIA JOKYMEHT HE MOXKET NPOTHBOPEeUUTh KOHCTUTYLMW.
BCHII u ero IlocTossHHBIA KOMHTET OCYLIECTBIISIIOT KOHCTUTYLMOHHBIN HAI30p H
00ecCIeynBalOT €AMHCTBO MPaBoBOro mouisi. OcoObli MOPSAOK BHECEHHS] M3MEHE-
Hul(ctaThs 64):MaunmatuBa usmenenuii: Toibko ot [locrosiunoro komurera BCHII
i He meHee 1/5 nemyrato BCHII.

[Topor npunsTHS: TpeOyeTcs ogodpenue 2/3 ot obmero cocraBa aenyraToB. C
1982 rona npunsto 5 nakeros nomnpaBok (1988, 1993, 1999, 2004, 2018 rr), anantu-
pytomnx OCHOBHOM 3aKOH K M3MEHEHUAM B oO1iecTBe. OCHOBOIONAraoIlee U Bce-

oowemmiomee conepkanve Konctutynuu. ba3zoBas HanuoHanbHasi CHCTEM

ONPENENNUTh TOCYAApCTBEHHYIO cucteMy Kutas (HapoaHO-IeMOKpaTHUecKasi THUKTa-
Typa) U TOCYJIapCTBEHHOE YCTPONCTBO (CHCTEMa HApPOJIHOTO KoHrpecca). Kurtait saB-
JSETCSl €AMHBIM LIEHTPAIN30BAHHBIM TOCYJAapCTBOM. BO B3auMOAENCTBUM LIEHTPA U
pernoHoB peanusyrorcs: HarroHanbHO-TEppUTOpHANIbHAS aBTOHOMUS (HAmpUMED,
TubeTckuii aBTOHOMHBIM paiioH). AJIMUHUCTPATUBHBIA CTATyC OCOOBIX pailOHOB
(Csanran, AombiHb). KOHCTUTYLIMS A€TAIM3UPYET MPABOBOM CTAaTyC JIMYHOCTH, BKIIIO-
yasi: Yyactue B 0OIIECTBEHHOW ku3HU (TJ1. 2). ['apaHTUM SKOHOMHYECKOTO U KYJb-
TypHoro pa3Butusa. Ilonpaska 2018 roga 3akperuisier B Konctutyuun (ctaths 33)
“I"'ocy1apCcTBO yBa)ka€T M FapaHTUPYET IpaBa YEJOBEKA B LESAX YCHICHUS TapaH-
THUM IIPAB YEJIOBEKA.
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Opeanusayus u NOJTHOMOYUS HAYUOHATLHBIX YUPEHCOCHUU

Onpenenuts coctaB W mNodHOMouusi BcekuTailickoro coOpaHusi HapOJHBIX
npeacraBurenei, ['ocymapctBeHHoro cosera, Ilpesunenta rocynapcersa, LleHTpans-
HOT'O BOEHHOI'O COBETa, CyJICOHBIX OPTaHOB U APYrux yupexaenuil. Hanpumep, Bee-
KHUTalickoe coOpaHre HApOAHBIX MPE/ICTaBUTENICH SBIISIETCS BBICIIMM OPraHOM IOCY-
JAPCTBEHHOM BJIACTH, OCYIIECTBIIONIUM 3aKOHOAATEIbHYIO BIIACTh, MPABO MPUHHU-
MaTh PEILICHUS IO BaXKHEUIIIUM BorpocaM U T.1. (cT. 62 Koncturyuun).

Nepapxuueckas B3auMOCBsA3b Mexk1y KoHCTUTynHeW U OPYrMMH IPaBOBBIMHU

HNCTOYHHUKAaMH. I[OHOJ'IHI/ITCJIBHEIH POJIb KOHCTUTYLIMOHHOI'O IIpaBa : TaKI/Ie, Kak «3a-

KOHOJIATENIbHBIN 3aK0H», «3aKOH O BbIOOpax», «OpraHnyeckuii 3aKOH» U T.J., XOTS U
HE ABJISIIOTCS caMUM KOHCTUTYIIMOHHBIM KOJIEKCOM, OHU HEIOCPEIACTBEHHO OIpEe-
JS10T 0a30BYIO CUCTEMY CTPaHbI, KOTOPAsl ABISETCA NPOAOIKEHUEM MTPOUCXO0KICHHUS
Konctutynuu. Hanpumep, «3aKOHOAATENBHBIA aKT» PAa3bACHIET IOPUIUYECKUI CTa-
TyC (KOHCTUTYIUS - 3aKOHBI - aIMUHUCTPATUBHBIC PETJIAMEHTBI - MECTHbIE HOpMa-
TUBHBIC AKThI), KOTOPBIM SIBJISETCS KOHKpPETU3AIMEel KOHCTUTYIIMOHHOW 3aKOHOja-
TEJIbBHOM BJIACTH.

Tpebosanus KoHcmumyyuoHHOCMU 0ObIYHBLX 3AKOHO8

Bce 3ak0HBI 1 HOpMaTUBHBIE aKThI IOJKHBI OBITH C(HOPMYITUPOBAHBI HA OCHOBE
KoHcTuTynuu, B NpOTUBHOM CJIy4ae OHU MOTYT ObITh OTMEHEHbI WJIM U3MEeHEeHbI. Ha-
npuMep, B cT. 1 I'paxkmaHCKOro koJekca 4eTKO YKa3aHO, 4TO “‘HaCTOSIIMN 3aKOH
JOJDKEH OBITh COPMYITHMPOBAH B COOTBETCTBUH ¢ KOHCTUTYIMEN”, UTO OTpaXkaeT oc-
HOBOITOJIararomun npaBoBoi craryc Koncruryuuu. BcnomorarenbsHas poib KOHCTH-
TYIMOHHOTO TOJIKOBAHUS U KOHCTUTYLIHIOHHOW MPAKTUKH.

IIpaso na moaxosanue Koncmumyyuu (cm. 67 Koncmumyyuu)

[TocrosinubIli KOMHUTET BCcekuTaiickoro coOpaHusi HAPOJHBIX MPECTaBUTEIEH
MOJIB3YETCS MPABOM TOJIKOBaTh KOHCTUTYIHIO, YTOOBI 0OECTICUUTh €€ COOTBETCTBUE
TpeOOBAHUSIM COITUATILHOTO Pa3BUTHUS.

Hanpumep, B TonkoBanuu ct. 104 OcHOBHOTO 3aKOHa [ OHKOHra, MPUHATOM B
2016 romy, ObUTM YTOYHEHBI IOPUANYECKUE TPEOOBAHUS K TOCYTAPCTBEHHBIM CITyXkKa-

MM, KOTOPBIC JOJIKHBI ITPUHOCUTD IIPUCATY.
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Tak, cucrema “nByx ceccuit» (Bcekuraiickoe coOpanrne HapOJHBIXIIPEICTABH-
teneir 1 HITKCK npoBoasiTcs B 0HO U TO ke BpeMms) ; KoppekTupoBka cpoka moi-
HoOMOYMi TipesuaeHTa ctpanbl (KoHcTtutynnonHnas mompaBka 2018 roma oTmeHumna
OrpaHUYEHHE, COTJIACHO KOTOPOMY MPE3UJEHT CTPAHbI HE MOXKET 3aHUMATh MOCT 00-
Jiee IBYX CPOKOB MOJPSI).

Bzaumocssnzv mescoy Koncmumyyueii u mescoynapoonsvim npagom

[IpuMeHeHrne MEeXIyHApOAHbBIX JOTMOBOPOB Ha HAallMOHAIBHOM ypoBHE : B Ku-
Tae MPUMEHSIET MeTo/ “TpaHchopmMaluu’” BMECTO “BKIIOYCHUS , U MEKTyHAPOIHbIS
JIOTOBOPBI JOJDKHBI IPOWTH 4Yepe3 BHYTPEHHUE 3aKOHOJATEIbHBIE MPOLETYPHI IS
BCTYILJICHHUS B CUITY.

Hanpumep, nocne npucoenuuenusa Kuras k MexayHapoaHOMY MAaKTy O TPax-
JAHCKHX U MOJUTHUYECKUX IMPaBax €My HEOOXOAMMO BBINOJHUTH TpeOoBaHusi KoH-
BEHIIMU MyTEM BHECEHHUS MOIMPABOK BO BHYTPEHHEE 3aKOHOAATEILCTBO (HAIIpUMEp, B
YTOJIOBHO-TIpOLIECCYaIbHbIN 3aKoH).Pa3pemienne nmpotuBopeunii Mexay Konctuty-

LUEH U MEXIYHAPOAHBIM IIpaBoM : Eciu MeXIyHapOAHBINA 1Or0BOP BCTYIAET B IPO-
tuBopeune ¢ KoHcTuTynmeu, To B IepByro ouepear npumensercs Koncturynus ;

Ecnu 370 npoTuBOpeunuT OOBIYHOMY IpaBy, OOBIYHO HpuUMeHseTcs npuHuun “ Ilo-
CJIEIHUM 3aKOH MPEBOCXOAUT MPEABIAYIINN 3aKOH~ Wi “CnennaibHbId 3aKOH INpe-
BOCXO/IUT OOIHif 3aK0H .

2.2 TIpaBoBbie Npo0dJieMbl, CBA3aHHbIE C (POPMAJTBHBIMM HCTOYHMKAMH
COBPEMEHHOI0 KOHCTUTYUMOHHOro npasa KHP

[IpaBoBbI€ BOIIPOCHI, CBSI3aHHBIE C (POPMATILHBIM POUCXOXKIEHUEM COBPEMEH-
Hoit Koncturynuu Kuraiickoit Hapognoit PeciyGimku.

dopmanbHOE TpoUCXOkAeHUE coBpeMeHHOM Konctutynum Kwuraickon Ha-
ponHolt PecnyGimku BkIO4aeT B ceOsi MHOKECTBO MPABOBBIX YPOBHEW M HOPMATHB-
HBIX JIOKYMEHTOB. E€ OCHOBHBIE BOIPOCHI BKJIIOYAIOT B c€0s HAUBBICIIYIO IOpUIUYE-
CKy!0 cuity KOHCTUTYIIMH, METO FOPUANYECKOIO TOJIKOBAHUS U B3AUMOCBS3b MEXKIY
Konctutynuen m apyruMu 3akoHamMu. Beicimias ropuamueckas cuina KoHcTuTynum.

SABnsisicb OCHOBHBIM 3aKOHOM cTpanbl, Koncturynus Kuraiickoit Haponnoit Pecry©0-
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JIMKX MMCCT BBICIIYIO IOPHUANYCCKYHO CHUJTY, U HUKAKUC 3aKOHbI, aIMUHUCTPATUBHBLIC
MMOCTAHOBJICHHUA, MCCTHBIC HOPMATUBHLIC AKThI U T.A. HC MOTYT IIPOTUBOPCUYUTD Kon-
CTUTYLUU. KOHCTI/ITYHI/I}I YCTAaHABJIMBACT OCHOBBI T'OCYIAPCTBCHHOIO YCTPOfICTBa
CTpaHbl, OCHOBHBIC IIpaBa U 00s3aHHOCTH rpaxxaaH 1 sABJISICTCS OCHOBOM HanmMOHAaJIb-
HOH HpaBOBOI\/’I CHUCTCMBEI. FpaHI/IHBI U MCTOIbI TOJIKOBAHUA KOHCTUTYIINH.
KOHCTI/ITYHI/IOHHOG TOJIKOBAHUE SIBJISICTCS BAXKHBIM CITIOCOOOM 00CCIICUSHHMS TO-
To, YTOOBI KOHCTUTYIIMA COOTBCTCTBOBAJIA TpC6OBaHI/I$IM COIAJILHOI'O pPa3sBUTHA,

BKJIIOYAs : 3TUYECKasl MHTEpIpeTanus (Halpumep, Jorudeckas MHTEpIpeTalus, uc-
TOpUYECKasi MHTEPOPETALHMS, LeeBasi UHTEPIPETALMSA U T.J1.) B COUYETAaHUU C COLU-
AJIbHBIM IIPOMCXOKJIEHUEM U MEPBOHAYAJIBHBIM HAMEPEHUEM 3aKOHOIATEIbCTBA I10-
HATh nonoxeHuss Koncrutyuuu. OrpaHuue€HHOE TOJKOBAaHUE (CTPOroe TOJIKOBAHUE),
IMPUHATHE Y3KOI'O TOJIKOBAHMS NMPH HAIWYMAH IIUPOKOTO M y3KOHANPABIEHHOTO ITO-

HUMaHUA TIOJOKEHUU ; pacuiupeHHoe TosikoBaHue (broad interpretation), paciiu-

pstoliee chepy NpUMEHEHUsT KOHCTUTYLIMOHHBIX IMOJOXKEHUM, KOTAa 3TO HE0OX0Iu-
Mo. CBs3p Mexay Koncturynumenn u npyrumu 3akoHamu. IOpuanueckoe 3akoHOza-
TEJIbCTBO: 3aKOHbI (MPUHATHIE BcekuTaiickuM coOpaHMeM HapOJHBIX MpeacTaBUTE-
neit u ero IIocTOSHHBIM KOMUTETOM) UMEIOT cUTy HIKe KOoHCTUTYMu. DTH 3aKOHBI
BKJIFOYAIOT OCHOBHBIE 3aKOHBI (Takue Kak YTOJIOBHBIN KOJEKC U I'paxmaHCKui KO-
JIEKC) U OOBIUHBIE 3aKOHBI (Takhe Kak 3aKOH 00 oxpaHe okpy»Karomiei cpenbl). Hop-
MaTUBHBIE TOKYMEHTbI: AJIMMHUCTPAaTUBHbBIE NOJIOKEHMs (ITpuHATHIE ['ocynapcTBeH-
HBIM COBETOM) M MECTHBIE TMOJIOKEHUS (pa3paboTaHHbIE MPOBUHIIMAIBHBIMU COOpa-
HUSIMHU HapOJHBIX MPEJICTABUTENEH U UX MOCTOSIHHBIMU KOMUTETAMHU) JIOJKHBI COOT-
BETCTBOBATH MOJIOKEHUSIM KOHCTUTYIIMM M 3aKOHOB. MeXIyHapOAHbIE TOTOBOPHI U
coryamieHns: MexxayHapoaHble JOTOBOPBI U COTJIAIEHUS] MOTYT IIPUMEHSTHCA B MO-
el ctpa”e mocne onoOpeHus [locTtossHHBIM KoMHTETOM BceekuTaiickoro coOpanwus
HApOJHBIX NPEICTaBUTENIEH, HO OHM HE JIOJLKHBI MPOTUBOPEYUTH OCHOBHBIM IPHH-
uunaM Koncrturyumu.
Koncmumyyuonno-npagosgvle 0okymenmul

B nononnenune k camoii KoHcTuTymu, npunaraemele K Held KOHCTUTYLMOHHBIE
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JIOKYMEHTHI (Takue Kak «3aKOHOJATENIbHbIN akT», «3aKoH 0 BbIOOpax» 1 «OCHOBHOM
3ak0H CrHenuanbHOro aJMUHUCTPATUBHOIO PAaiOHa») TAKXKE SBIIIOTCS BaXKHOW 4a-
CThIO npouecca coznannd Konctutynnu. OHU yTOUHSIOT IPUHIUMIIHAIBHBIC ITOJI0KE-
Hust Konctutymuu u 006ecrnednBaroT BHIMOJIHEHNE KOHCTUTYIIHS.

2.3 O p1oKyMeHTax MeKIYHAPOIHOI0 XapaKTepa KaK HCTOYHHKe COBpe-
MEHHOTI'0 KOHCTUTYUHOHHOTO0 npasa KHP

B nepssie nau ocHoBanus Kuraiickoit HapoagHoii PecryOnuku coBeTckast KOH-
CTUTYLIMOHHAs1 MOJIEJIb OKa3ajla Ba)KHOE BIMSHUE Ha Pa3pabOTKy KUTalCKOM KOHCTH-
Tyuud. Konctutynus 1954 rona B 3HaUMTENbHOM CTENEHU MO3aMMCTBOBAja CTPYK-
Typy ¥ conepxkanue coperckoir Koncturyuuu 1936 roga. Hanpumep, o06e koHCTUTY-
UM UCHOJb3YIOT aHAJIOTMUYHYIO CTPYKTYpy TJlaB, BKJtoUas OOIIyi0 IporpaMmy, ro-
CyJJapCTBEHHbIE MHCTUTYThl U OCHOBHBIE IIpaBa M 00sS3aHHOCTU TpaxzaaH. C TOUYKH
3peHus1 KOHKPETHOTO coaepkannsi, Konctutynus Kuras Takxke 3auMcTBOBaJIa MOJIO-
xenus Korncturynun Coserckoro Coro3a 0 COUMAIMCTUUYECKON CUCTEME U IIJIAHOBOM
DKOHOMHYECKON CUCTEME.

OpnHako onMpasch Ha COBETCKYIO KOHCTUTYLIMOHHYKO MOJenb, Kurail Taxxke
BHEC KOPPEKTHBBI 1 MHHOBALlMH B COOTBETCTBHUM C PEANIBHOW CUTyallUE€W B CTpaHE.
Hanpumep, Konctutynuss Kuras ycraHaBiuBaeT cucreMy MHOTOIAPTUHHOIO CO-
TPYAHUYECTBA U MOJUTUYECKUX KOHCYJIBTALMM, KOTOpas 3aMETHO OTJIMYAETCS OT CO-
BETCKOM ofgHomapTuiHOM cucteMbl. Kpome Toro, Konctutynus Kuras taxxe ycra-
HOBHJIA CUCTEMY PETHMOHAJIBHOW 3THUYECKOW aBTOHOMMHM B COOTBETCTBUU C HAIMO-
HaJbHBIMH OCOOEHHOCTSIMHU CTPaHbl. DT HOBOBBEJAEHUS OTPAKAIOT KPUTUUECKOE TTO-
TJIOIICHUE U JIOKAIM3alMI0 COBETCKOM Mojenu B Kurae B mpouecce pa3paboTKu KOH-
ctutyuu. CoBeTcKkasi KOHCTUTYIUS OKa3aja ri1y0okoe BiusiHUE HAa GOPMUPOBAHUE U
pa3Buthe KuTanmckon koHctutyumu. Koncturymus Coserckoi Poccum 1918 rona
OblJIa TIEPBOM B MHUPE COIUATMCTHYECKON KOHCTUTYIIMEH, TEOPETUYECKONH OCHOBOM
KOTOpOW ObUT MapKCHU3M-JIGHUHU3M, B KOTOPOM MOJYEPKUBAJICS COIMATUCTUUECKHIMA

XapakTep rocyJapcTBa U paBHbIC MTpaBa IpaxaaH.
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3 TPAAMIIMOHHASA TIPABOBAA KVJIBTYPA B KOHCTUTYLMOH-
HOM IIPABE

3.1 Anjanrauusa v uaHoBanuu Kuras K coBeTckoii Moaen

B nepBrie 1an o6pazoBanus Hooro Kuras Kutait 3aumcTBOBan MHOTHe 3Je-
MeHTBI U Qopmbl coBetckoil Konctutyuuu. Hanpumep, Koncturymus 1954 rona no
CTpYKType u conepxanuto orceuiaetT kK Koncruryuuun CCCP 1936 rona, B yacTHOCTH,
B TOM, YTO KacaeTcs MHCTUTYTa COOpaHUil HApOIHBIX MPEACTABUTENEH, CUCTEMBI OC-
HOBHBIX MPaB IpakaaH u T.1. TeM He MeHee, KuTtail He OJIHOCTBIO CKONTMPOBAJ CO-
BETCKYIO MOJIeJIb, @ TBOPUYECKU TPaHC(POPMUPOBAI €€ B COOTBETCTBUU CO CBOUMHU Ha-
[IMOHAJILHBIMU yCJIOBUSIMU. Harmpumep, BMeCTO COBETCKOU (heiepaTUBHON CUCTEMBI
Kwutaii cozman yHUTapHOE rOCYAapCTBEHHOE YCTPOMCTBO M PEIIMII STHHYECKUE MPO-
0JIeMBbI Yepe3 CUCTEMY PETrMOHAJbHOM HAllMOHAIBHOW aBTOHOMHUHU. COBETCKasi KOH-
CTUTYLIMOHHAs MOJENIb OKa3aja riIy0oKoe BIMsSHUE Ha (OPMUPOBAHUE U PA3BUTHE
Koncruryuu Kuraiickoii Haponno#t PecniyOnuku, ocoOeHHO B mporiecce pa3padoT-
ki Koncrurynuu 1954 rona. Huke npuBoauTest moApoOHbBINA aHAIU3 U PACIIUPEHUE
9TOTO BO3/ECUCTBHUS:

Ocobennocmu co8emcKol KOHCMUMYYUOHHOU MOOeNU

Koncrurynuss CCCP Obuia nepBoil B MUPE COLIMATTMCTUYECKON KOHCTUTYIIUEH,
TEOPETUUECKOW OCHOBOM KOTOPOW ObUT MapKCHU3M-JICHMHHW3M, MOAYEPKUBABIINN CO-
NUAUTUCTUYECKAN XapaKTep rocydapcTBa W paBHbIE MpaBa rpaxiaaH. KoHcTuTynus
CCCP 1936 rona (taxxe u3BectHas kak Koncrurynus CranuHa) Obuia 6osee mod-
HON mo (dopMe M coAepKaHWIO U OblIa TUIIMYHON COBETCKOW COITMATUCTHYSCKOM
koHctuTynueil. O npeaycmarpuBaetr, 4yto CoBerckuit Coro3 sBisieTCs pabouuM U
KPECThSIHCKUM COLIMATTMCTUYECKUM TOCYyIapCTBOM, BCS BJIACTh MPUHAIJIECKUT TOPOA-
CKUM U CEJIbCKUM TPYISIIUMCS, ocylecTBIseTcss CoBeTaMu I€NyTaTOB TPYISIIIUXCS
BCEX YPOBHEM, U YCTAHABIMBAET COIMATUCTUIECKYIO OOIIECTBEHHYIO COOCTBEHHOCTh
B KaQ4ECTBE 3KOHOMHYECKOW OCHOBBLBiMsHME COBETCKOW KOHCTUTYLUHMHU HA KOHCTH-
tyuuto Kuras. Ucnone3oBanue cTpykTypbl TekcToB. KoHnctuTymus 1954 rona cepuia-

ercsa Ha Konctutymuto Cosetckoro Coro3a 1936 rona B CTpyKType I1aB U BKIIOYAET
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B ce0st 00IIIyI0 MporpaMMy, TOCYAapCTBEHHBIE MHCTUTYTHI U OCHOBHBIE MpaBa M 0051-
3aHHOCTHM TpaxkaaH. Takas CTpyKTypa OTPa)KaeT XapaKTEpHBbIE sl COIMATUCTUYE-
CKOW KOHCTUTYIIMU YEPTHI, MOTUYEPKUBAIOIINE €TUHCTBO TOCYAAPCTBEHHOTO CTPOS U
MpaB rpaxjaaH.

Co3zoanue uncmumyma cobpanuil HApOOHLIX Npeodcmagumeell

[Tonoxenns: Coerckoit Konctutynuu Coerckoro Coro3a 0 COBETCKOM CHC-
TEMEe OKa3aJM BaXKHOE BJIMSHHEC Ha ()OPMHPOBAHWE CHCTEMBI HAPOJIHBIX KOHIPECCOB
Kuras. Koncrurynus 1954 roma mpemycmatpuBaer, uto Bceekuraiickoe coOpaHue
HapOJHBIX MPEACTABUTEIICH SBIISIETCS BBHICHIUM OPraHOM T'OCYJIapCTBEHHOU BJIACTH U
BOILJIONIAET MPUHIUIT HAPOJAHOTO CYBEPEHUTETA. DTa CUCTEMA HE TOJIBKO OMHUPAETCS
Ha coBeTcKyto Mojienb CoBerckoro Coro3a, HO M COUYETAET B ce0€ OIMBIT CTPOUTENIHCT-
Ba BJIACTH B KUTANUCKUX PEBOJIIOIIMOHHBIX 0A30BBIX palioHaX.

T'apanmuu ocHosHbIX Npas epaxcoan

Konctutymus CCCP noguepkHysia OCHOBHbBIE ITpaBa I'PaK/laH, TAKHE KakK Ipa-
BO Ha TPYH, OTIbIX U MaTepuaiibHoe o0ecneuenue. B Koncturyuun 1954 roga takxke
coJiepkaTcsl MoJIpoOHbIE TOJIOKEHUsT 00 OCHOBHBIX IMpaBax TpaxkiaaH. Hampumep,
craTtbu 85 u 86 mpeaycMaTpUBarOT MPABO HAa PABEHCTBO M IPABO JKEHIIHUH T'OJIOCO-
BaTh U OBITh M30PAHHBIMHU, COOTBETCTBEHHO, YTO OTPa)KaeT BaXXHOCTH IIEHHOCTH pa-
BEHCTBA.

Buipaoicenue nnanoeoii skonomuyeckou cucmemvl

Konctutynus Coserckoro Coro3a npeaycmaTpuBalia 3JKOHOMUYECKYHO CHCTE-
My, OCHOBAHHYIO Ha COLMAJIMCTHUYECKON OOIIECTBEHHOU cOOCTBEeHHOCTH, a KoHCcTH-
Tyuust 1954 roma Takke 4YETKO OIpeaenia COLUATUCTUYECKYI) SKOHOMHUYECKYIO
CUCTEMY, TTOAYEPKUBAS MPUOPUTET COOCTBEHHOCTH BCETrO HApoja. IDTO IMOJOKEHUE
o0OecrnieunBaeT MPaBOBYK OCHOBY JIJIS IJIAHOBOM SKOHOMHUYECKON cucTembl Kuras.

Kumaiickas koppekmupoéxka u uHHo8ayuu co8emcKol Mooeau

HecMmotps Ha TO, yTo KnTait 3auMCcTBOBaN COBETCKYIO MOJIENIb B IIPOLIECCE pa3-
pabotku KoHCTUTYLIMH, OH TaK)K€ BHEC KOPPEKTUBBI 1 HHHOBAIIUM B COOTBETCTBUH C
peaIbHbIMU YCIOBUSIMU CBOEH CTpaHBI:

Yuumapuas cocyoapcmeennas cmpykmypa
2/



BwmecTo cometckoit deneparuBHoii cucteMbl KuTaii co3man yHUTapHOE ToCy-
JApPCTBEHHOE YCTPOMCTBO. DTOT BBHIOOP COOTBETCTBYET HALIMOHAIBHBIM YCIOBUSAM
Kuras, no3Bosisier nu3dexarb BO3MOKHOTO PUCKA PacKoJia, CBA3aHHOTO C COBETCKUM
benepan3mMoM, 1 B TO e BPEMS pellaeT STHUUYECKHE MPOOIEMBI Uepe3 CUCTEMY pe-
TMOHAJIBHON 3THUYECKONW aBTOHOMHH. CHCTéMa MHOTOCTOPOHHETO COTPYIHHYECTBA
MEXKy MApTUSIMHU U MOJUTUYECKUX KOHCyJbTauuil. Kutaih co3man cucteMy MHOTO-
CTOPOHHETO COTPYJHUYECTBA MEXY MAPTUSAMHU U MOJIUTHYECKUX KOHCYJIbTAlUA MO
pykoBojcTBoM KommyHHcTHYeckor naptu Kutasi, KOTOpasiCynecCTBEHHO OTJIMYaeT-
cs1 oT enuHo [lapTuitHoii cuctemsl, AeiicTByromieil B CoBerckoMm Coro3e. Jta cucrtema
OTOOpa)kaeT 4epThl COTPYAHUYECTBA U COBMECTHOM AesTenbHOCcTH KoMMyHUCTHYE-
ckoi maptuu Kuras ¢ pa3inyHbIMUA JEMOKPATUYECKUMHU MAPTUSMU U SBISIETCS KITIO-
YEBbIM KOMIIOHEHTOM COI[UAIMCTHYECKOW MOJMTUYECKOW CUCTEMBI C KUTAaHCKUM Xa-
pakTepoM. CucrteMa perMoHAIbHOM 3THUYECKOW aBTOHOMHH. Kurtail yTBepaui cuc-
TEMY PETMOHAJIbHON HAIIMOHAIBHON aBTOHOMHH B cBOei KOoHCTUTYI1MHU, 3aMEHHUB I10-
noxennsi Koncruryiun Coserckoro Coro3a 0 mpaBe Ha HallMOHAJIBLHOE CaMOOIIpeie-
JieHue. JTa CUCTEMa HE TOJIBKO 00ECIIeYrBAET IPABO HAIIMOHAJIBHBIX MEHBIIIMHCTB HA
aBTOHOMMIO, HO U COXPAHSET €AMHCTBO U CTA0UIBHOCTH CTPAHBI.

CoBeTckasi KOHCTUTYIIMOHHAs MOJENIb OKa3ajia IIyOOKO€ BIIMSHHE Ha paspa-
6otky Koncturyruu 1954 rona, Ho Kurtaii He OJIHOCTBIO CKOITMPOBAJ €€ B TIPOIIecce
3aMMCTBOBAHUS, HO MPOBEJ KPUTUUECKOE MOTJIOIIEHUE U JIOKAJIU3AIUI0 B COOTBETCT-
BUM CO CBOMMHU HAllMOHAJIBbHBIMH YCJIOBHUSIMH. DTO COUYETAHHUE JI€JIA€T KHUTANCKYIO
KOHCTUTYIIMIO HE TOJBKO BOIUIOIICHHMEM YHUBEPCAJIbHBIX XAPAKTEPUCTUK COLUATH-
CTUYECKOW KOHCTUTYIIMHU, HO U OTJIMYUTEIIbHBIMU KUTAUCKUMH XapaKTEPUCTUKAMHU,
3aKja/bIBass OCHOBY MJisi (DOPMUPOBAHUS COIMAIMCTAYECKON MPaBOBOM CHUCTEMBI C
KUTaCKUMU XapaKTePUCTUKAMH.

Yuem cosemckou koncmumyyuonnou mooenu (1936-1954 22.)

Bruanue Koncmumyyuu CCCP 1936 200a

Konctutynus Kuras 1954 rona nmeer npsiMyro cCbUIKY Ha KOHCTUTYLIMOHHYIO
ctpyktypy CCCP:co3nanmue rocyiapCTBEHHbIX HHCTUTYTOB (HAllpuMep, BBICIIHNI Op-

rat BiacT Ha3biBaeTcsl «CoOpaHre HapOIHBIX MPEACTAaBUTENEH, YTO COOTBETCTBYET
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«BepxoBaomy Cosery» CCCP);nonoxkeHus 0 IJIaHOBOM 3KOHOMHMKE (cTaThs 15 yc-
TQHABJIMBAET, YTO «TOCYAApPCTBO HAIPABIISAET HAIMOHAJIBHYIO 3KOHOMUKY MOCPEICT-
BOM PKOHOMHUYECKOTO TUIAHAY).

Koncturynus Kuras 1954 roga Hanpsmyro ccbuiaercs Ha cTpykTypy KoncTu-
tyruun CCCP 1936 rona u BKiroyaeT B ce0sl Takue paszeiibl, Kak 001as mporpamMma,
roCcyapCTBEHHbIE OpraHbl, OCHOBHBIE TIpaBa U 00S3aHHOCTHU rpaxkaaH. Takas CTpyk-
Typa OTpa)kaeT XapaKTEepHbIC JJIsl COLIUATUCTUYECKON KOHCTUTYIIMU YEPTHI, TOAYEP-
KMBAIOIINE €AUHCTBO FOCYJAPCTBEHHOTO CTPOSI M MPAB TPAXK/IaH.

Hmumayus coz0anus 20cy0apcmeennbix UHCMUmymos

Konctutynus CCCP npenycmarpruBaer BepxoBHsiii COBET B KaU€CTBE BBICIIE-
ro opraHa rocyaapcTBeHHOW Biuactu. AHanornuHo, Konctutynus Kuras onpenernser
Bcekuraiickoe codpanue Haponnbix npeacraBureneil (BCHII) B kauecTBe BbIcIIEro
oprana rocyaapctBeHHou Binactu. Ha3Banue u ¢ynkium Bceekuraiickoro cobpanus
HApOJIHBIX MpeAcTaBuTeNneit cxoansl ¢ pyHkuusmu Bepxosnoro Coseta CCCP.

Brenenue nomoxennii o miaHoBor skoHomuke: Cratbs 15 Koncrutynuu Ku-
Tasg 1954 roga riacur, 4TO «roCcyAapCTBO HAIPAaBIET HAIMOHAIBHYIO SKOHOMHKY
MOCPEACTBOM IKOHOMHUYECKOTO TUIAHUPOBAHUS», 3TO TMOJIOKEHUE HEMOCPEICTBEHHO
3auMcTBOBaHO M3 mnojoxeHud Konctutyunn CCCP o0 miaHOBOMl 3KOHOMHYECKOM
CUCTEME M BOIUIOMIAET B ce0€ OCHOBHBIC XapaKTEPUCTHKU COLUATUCTUYECKON IKO-
HOMHYECKOW CUCTEMBI.

Jlokanuzayus (¢ 1954 200a no nacmosiwee epemst)

- 1954 : nobGaBneHa cucrteMa «pPErMOHATIBHOM HAIMOHAJIIBHOW aBTOHOMUM
(rnmasa III), oTnuyaroniasicss OT COBETCKOM (perepaTUBHON CUCTEMBI;

- 1982 : BBegeHUE «COLMAIMCTUYECKONW PBIHOYHOW SKOHOMHKWY (IOMPAaBKU
1993 rona), npopbIB COBETCKOM MOJIEIU MJIAHOBOW SKOHOMHUKHU.

Koppexmuposxa 1954 200a

Co3ganue cUCTEMbl PErMOHAIBHON HAlIMOHAIBHOW aBTOHOMUU: KoHcTUTYLHS
Kuras no6aBuia MHCTUTYT «PETHOHAIIBHOM HAllMOHAIbHOW aBTOHOMUMNY (rnasa III),
OTIMYAIONTUI €T0 OT COBETCKOHN (peepaTHBHON CUCTEMBI. JTa CHCTEMa HE TOJBKO

rapanTupyeT MnpaBO HAIIMOHAJIbHBIX MCHBIIMHCTB HAa aBTOHOMHIO, HO M COXPAaHACT
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€IMHCTBO U CTaOMIBHOCTH CTPAHBI, OTPAKAsI KPUTUICCKOE MOTIIONICHHUE U JIOKAIN3a-
A0 COBETCKOM Mojieii B Kutae.

VY CTaHOBIIEHUE CUCTEMBI MHOTOCTOPOHHETO COTPYIHUYECTBA MEXKIY MTAPTUIMHU
U TIOJIMTUYECKUX KOHCyabTanmid. B Kurtae Obuta chopmupoBana cucreMa MHOTOCTO-
POHHETO COTPYAHUYECTBA MEXKIAY NAPTUSAMU U OJUTHUYECKUX KOHCYJIbTALNMI MO Py-
koBOiIcTBOM KomMyHucTHUeckoil maptun Kurasi, KoTopas CyleCTBEHHO OTJINYAETCS
ot eauHo IlapruitHoii cuctemsl, nerictByromeid B Coerckom Coroze. Jta cucrema
OTOOpa)kaeT 4epThl COTPYJHUYECTBA M COBMEIIEHHOW paboThl KomMmyHHCcTHUYECKOU
naptuu Kutas ¢ pa3nuuHbIMH JI€MOKPATUYECKUMU MAPTUAMHU U SIBJISAETCS CYIIECT-
BEHHBIM KOMITOHEHTOM COIIMAJIMCTUUECKON MOJUTUUECKON CHUCTEMBI C KUTAMCKUM
XapaKkTepoM.

CucteMa MHOTOCTOPOHHETO COTPYAHUYECTBA MEXKIY MapTHUSMU U MOJTUTHYE-
ckux koHcyibTanui. B Kutae Obuia ocHOBaHa crcTteMa MHOTOCTOPOHHErO COTPY-
HAYECTBA MEXKIY MAPTUSAMU U TOJUTHYECKUX KOHCYJBTALMN IOJ PYKOBOJCTBOM
Kommynuctnueckon nmaptun Kuras, KOTopast OTIMYaeTCs OT COUUAIMCTHYECKON O/1-
Honaptuiinoit cucteMbl CCCP. DTa cuctema MILTIOCTPUPYET OCOOSHHOCTH B3aWMO-
JICUCTBHUSL U COBMECTHOU AestenbHOCTH KomMmyHuctrueckor maptum Kutas ¢ pas-
JUYHBIMU JEMOKPATHUECKUMH MapTUSIMU U SIBIISIETCS BaKHBIM 3BEHOM COIMAIUCTH-
YECKOM TMOJIMTUYECKON CHUCTEeMBbI ¢ KuTaiickoi crnenuduxoit. KoppekrupoBka 1982
roja:

BBenenne counanuctuieckoi prIHOUYHOM 3KOHOMUKU: Konctutynus 1982 ro-
Jla BBEJa MOHATUE «COLMATMCTHYECKAsi PhIHOYHAS KOHOMHKA», KOTOpOE ObLIO J10-
MOJIHUTENBHO 3aKperuieHo B 1993 rony ¢ moMoOmIpr0 MOMpPaBoK. JTa KOPPEKTUPOBKA
MpOpBaach 4e€pe3 COBETCKYIO MOJEINb IJIAHOBOM 3KOHOMUKH, aJallTUPOBAIACh K I0-
TPEOHOCTSIM IKOHOMHUYECKOTO pa3Butusi Kurtas nocie peopmMbl U OTKPBITOCTA U OT-
pa3uiia MHHOBAIIMU U UCCIIEIOBAHMS YKOHOMUYECKOU cucteMbl Kurasi.

Pacmmpenue rpaxxnanckux npasa: Konctutynust 1982 roga comepxut 6omee
MOJTHBIC TI0JIOKEHHSI 00 OCHOBHBIX MpaBax I'pakJiaH, HapUMeEp, J00aBJIAET 3alIUTY
YaCTHOM COOCTBEHHOCTH TpakaaH W T. J[. DT0 He TOIBKO HaAcieAOBaHUE TapaHTHI

rpaxaanckux npae B Koncturyuuu CCCP, HO u pacuidpeHue u yriyoJieHue B COOT-
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BETCTBUU C PeajbHOM cuTyauuen B Kurae.

lpyaue koppexmupoexu

CosepiieHcTBOBaHUE CcyicOHOM cucTeMbl: KuTtail Takke mpetepries KOppeKTU-
POBKY Cy/1€0OHOI CUCTEMBI HA MECTHOM YpOBHE, HAIIpUMEp, CO34aJl HE3aBUCHUMBIE Op-
raHbl MPOKYypaTypbl U HAJACIWI UX MOJHOMOYMSIMHU MO HA/I30py 32 3aKOHOM, a TaKXKE
YIIYUIIWII Cy1eOHbIE TPOLIEYPHI, C TEM UYTOOBI YAOBIETBOPUTH oTpeOHOCTH KuTas B
YKPEIUICHHHU BEPXOBEHCTBA MPABA.

Pa3BuTHE cucTEMBI MacCOBOTO CaMOYNpPaBJIEHUS HAa HU30BOM ypoBHE :Kurait
pa3BUII CUCTEMY MAacCOBOI'0 CaMOYIIPABJIECHHsI HA HU30BOM YPOBHE, TaKylO KaK KOMH-
TETHI )KUTEIEN U KOMUTETHI CENbCKUX KUTEIEH, KOTOPBIX OTCYTCTBOBaJIO B KoHCTH-
tynuu CCCP. D10 MHCTUTYLIMOHAJIbHAsE HHHOBaLMs KuTtas B COOTBETCTBUU CO CBOM-
MU HaIlMOHAJIbHBIMU YCJIOBHUSIMHU, KOTOpas ellle OOJblle rapaHTHpoBaja MpaBo HApO-
J1a OBITH XO35MHOM CTpPaHBI.

Kopoue roBops, coBeTCKkasi KOHCTUTYLIHOHHAsI MOJENb OKa3aja Ba)KHOE BIIMS-
HUE Ha (POPMUPOBAHUE U PA3BUTHE KUTAMCKON KOHCTUTYyLMH, HO KuTail HE moJyiHO-
CTBIO CKOIIMPOBAJI €€ B IIPOLECCE 3aMMCTBOBAaHUS, & KPUTUUYECKH TOIJIOIMIAI U JIOKA-
JIM30BaJI €€ B COOTBETCTBUM CO CBOMMH HAIlMOHAIBHBIMU YCIOBUSAMH, TaK YTO KUTaM-
CKasi KOHCTUTYLIUSI HE TOJIBKO OTPa)KaeT YHUBEPCAIbHBIE XAPAKTEPUCTUKHU COLIUATHU-
CTUYECKON KOHCTUTYIIUU, HO U UMEET OTJIMUUTEIbHbIC KUTAaHCKIEe OCOOCHHOCTH.

Hacneoue mpaouyuonnou xumaiickou npagoeoul Kyibmypol

BnusiHMEe TpaaMUIMOHHOW KUTaWCKOW ITPAaBOBOM KyibTyphl Ha KoHcTuTymmio
Kuraiickoit Haponnoit PecriyOinku B OCHOBHOM OTpa)kaeTcs B JIBYX aCHEKTax MBbIII-
JI€HUSI «OPUEHTHUPOBAHHOIO Ha JIIOJCH» M KOHILEMNIMH «IpaBuia J0OpOAETENN.
Unes, opueHTHpOBaHHAS HA JIOJCH, TOYEPKUBAET, YTO JIFOAN JOJKHBI OBITH OPHEH-
TUPOBaHBI Ha JIIOJEH U MPUIaBaTh OOJBIIOE 3HAUYEHUE CPEJCTBAM K CYLIECTBOBAHUIO
monei. Ota Tpaaunus oTpaxkeHa B Konctutyuuu Kurtas B TOM, 4TO OHa MPUIAET
OOJBIIIOE 3HAYEHUE OCHOBHBIM IpaBaM M 0JIArOCOCTOSIHUIO TpakaaH. Koncturymus
HE TOJIBKO IIPEAYCMATPUBAET IIMPOKUN CIIEKTP IPAXKJAHCKUX MPAB, HO U MOAYECPKHU-
BaeT OTBETCTBEHHOCTbH I'OCY/IapCTBa 32 00ECIEUEeHUE U YITYUIlIEHNE )KU3HH JIFOIEH.

KOHHCHHI/IH «BCPXOBCHCTBA I[O6p0)ICTeJ'II/I>> MMOAYCPKHUBACT BaA’)KHYIO POJIbL HPaB-
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CTBEHHOT'O BOCIIMTAHHS B YIPaBICHUU CTpaHOW. JTa Tpaaulus BoruiomeHa B Kon-
ctutynuu Kurtas B mponaranae OCHOBHBIX LIEHHOCTEH COLMAIN3MA, a TAKXKE B TOM,
YTO CTPOUTEIBCTBO IyXOBHOM IMBWIM3ALNH SIBJSICTCS BAXKHOM 3a/1a4ueil ToCcyaapcTBa.
B npeam0Oyne KOHCTUTYIIMM YETKO TOBOPUTCSA O HEOOXOJUMOCTH «BOCIIUTHIBAThH CO-
HAAIMCTUYECKUX TpaXkJaH ¢ UaeasaMu, MOPaJblo, KyJbTYpPOl U AUCUUILIMHON», YTO
B TOJHOM MEpE OTpa)KaeT HACIEIOBAHUE M PA3BUTHE TPAAUIIMOHHOW KOHUECHILIUH
«IpaBWiia J0OPOJETENN» B COBPEMEHHOW KOHCTUTYLMH. TpajaulMOHHAs KUTalCcKas
MIPaBOBasl KyJbTypa TaKKe OTPaKEHA B COBPEMEHHON KUTAaWCKON KOHCTUTYLIMU. Tpa-
JTUIIMOHHAS KUTalCKasi KyJbTypa MOJAYEPKUBACT KOHIICTIIIUIO «MHUP AJisi OOIIECTBEH-
HOCTH» U «HApOJ I TOCYAapCTBa», U 3T UJIEH COBNALAOT C IPUHLIUIIOM HAPOJIHO-
IO CyBEpPEHHUTETA B COBPEMEHHOM KOHCTUTYIIMU. KpoMe TOro, KOHLENIHs PaBEHCTBA
B TPAJIULMOHHOW KUTANCKON MPAaBOBOM KYJIBTYpE O TOM, YTO «3aKOH HE SIBJISIETCS J10-
pOTUM» M «HaKa3aHWE HE MOXKET ObITh BPauOM», TAKXKE B OIPEACIICHHON CTENEeHU
MOBJIMsUIA HAa (OPMYITUPOBKY PaBHOTO MpaBa IpaxaaH B COBPEMEHHON KOHCTUTYIIHMH.
Hecmotps Ha TO, 4TO B TPaAUIIMOHHON KUTAWCKOM MPaBOBOM KyJIbType Mpeodiiaiaet
«UHTETpalys 3THUKETA U 3aKOHA», COBPEMEHHAsl KOHCTUTYLIMS, MOTJIONasl €€ pa3yM-
HbIE 3JIEMEHTHI, OTKA3bIBAETCSA OT KOHUENMHU (HeodalbHOM MepapXuu U MPUBHIIETHU-
POBaHHBIX UAeH U GOPMUPYET COLUATUCTUYECKYIO MPABOBYIO CUCTEMY C KUTAalCKU-
MH XapakTepucTukamu. Hacnenue u pa3BuTHe UlieM «OPUEHTUPOBAHHOW HA JIHOJIEN.
TpanuuuoHHAas KUTANCKasi IpaBoBasi KyJIbTypa COAECPKUT IIYyOOKYHO MIEI0 «OpHEH-
TUPOBAHHYIO Ha JIIOACH», KOTOpask MOAYEPKUBAECT OPUEHTUPOBAHHOCTh HA JIIOJEN U
npuaaeT O0NbIIOE 3HAUEHHUE CPEJCTBAM K CYIIECTBOBAHUIO JIIOJIEH, YTO B 3HAYUTENb-
HOM CTENEHW COOTBETCTBYET INPHHIMIY HAPOJHOIO CyBepeHuTera B KoHcTHTynnu
Kuras.Mcropuueckrne HCTOUHUKHU UIEH «OPUEHTUPOBAHHOI'O HA JIFOAECH»
TpaguumoHHass KuTalWcKas HIEsl «OPUECHTUPOBAHHAS HA JIIOJEW» BOCXOIUT K
bpaze «Hebo Bumut cebs u momaeit, Hebo ciymaer ceds u mroaei» B «lllanmry»
(«[Tanamry-Taiickas KasTBa»), B KOTOPOM MOAYEPKUBACTCS, YTO HeOECHasT BOJS BHI-
paxaeTcsi uepe3 00ILEeCTBEHHOE BOJIE, a MPABUTENN JOJIKHBI UCIOIb30BaTh JIOACH B
KauecTBE 3epKaJia M MOHUMATh Cy/Ib0y M3 HAPOJHBIX HACTPOCHUM. ITa MBICIH TOJY-

yuiia JajibHelinee pa3BUTHE B KOH(pynuaHckoi noktpuHe. Kondyuwmit 1 Menuuit
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BBIJIBUHYJIA TEOPHUIO YIIPABJICHUS TOOPOACTEIBIO» M «YMPaBICHUS JOOPOKEIaATEb-
HOCTBIO», MOJYEPKHYB, YTO YasHUS HAPOJA SIBJISIIOTCS OCHOBOW YNpPaBJICHUS CTpa-
HOMH.

Bripaxkenne nnen «Hapona» B Koncrurynnu. Koncrutynus Kuras yetko mpe-
JTyCMAaTPUBAET MIMPOKHUM CHEKTP IPaKJaHCKUX MpaB, TAKUX KakK MPaBoO rojoca, CBO-
00J1a pEIUTHO3HbIX YOeXKIeHUH U T. 1. Y moguepKuBaeT OTBETCTBEHHOCTh IOCyIap-
CTBa 3a oOecnedyeHue W yiaydlleHue ku3HMu mojed. Hanpumep, B nmpeamOyne Kon-
CTUTYLIMM YE€TKO TOBOPHUTCS, YTO «BCS BJIACTh B FOCYJAPCTBE MPUHAJICKUT HAPOAYY,
YTO BOIUIONIAET B ce0€ KOHIEMIINIO «HAPOJI SIBISETCS OCHOBOM rOCy/1apCcTBa, a OCHO-
Ba SIBJISICTCS] TBEPAOU M CIIOKOWHOM «. Kpome Toro, B mocnennue roasl Kurtan yaens-
eT 0oJIpllle BHUMAHUS OTPXKCHHUIO BOJM HApoJia B CBOEM 3aKOHOJIaTEIIbCTBE, HAIIPH-
Mep, CO3/1aBasi HU30BbI€ 3aKOHOAATEIbHbIE KOHTAKTHBIE MyHKTHI, YTOOBI rOJ0Ca HU-
30BOr0 YPOBHS MOTJIM HEMOCPEIACTBEHHO IOXOAWTH O HAIMOHAIBHBIX 3aKOHOJIA-
TEJIbHBIX OPTaHOB, YTO CTAJIO SAPKON MPAKTUKOW HApPOJHOrO BO BceM Impoiiecce. Co-
BPEMEHHAsI MHTEPIPETALNS UIAEU «OPUEHTHPOBAHHOTO HA JIIOJICH» MOMAYEPKHYJ, YTO
«camMo# MIMPOKOH U TIIyOOKOH OCHOBOM BCECTOPOHHETO YIPABJICHUS CTPAHOU B COOT-
BETCTBUU C 3aKOHOM SIBJISIETCS HApOJ, XU Mbl JIOJKHBI HAacTauBaTh HA TOM, YTOOBI
CIIY’KUTb HApOJly W ToJaraThbCs Ha HEro». JTa ujies SIBJISIETCS HE TOJIbKO HaclieIueM
TPAAUIIMOHHON HUJIEW «OPUEHTUPOBAHHOW Ha JIFOJIC», HO U €€ MHHOBALIMOHHBIM pa3-
BUTHEM B COBPEMEHHOM OOIIECTBE, BOIUIONIAS KOHIEMIIMIO BEPXOBEHCTBA 3aKOHA,
OpPUEHTUPOBAHHYIO Ha Jrojiei. Hacieaue u pa3BUTHE KOHICHIIMU «IpaBuia J00po-
JICTEIIS.

TpaguuroHHas KUTalcKas MpaBoBas KyJabTypa MOJTYEPKUBAET «BEPXOBEHCTBO
JTOOPOJETEBI0» U CUMTACT, YTO HPABCTBEHHOE BOCTIMTAHHE UTPaeT BaAXKHYIO POJIb B
YOPaBJIECHUH CTPAHOW. JTa KOHIENIHWA B IOJIHOW Mepe oTpaxkeHa B KoHcTuTynum
Kurast, B OCHOBHOM B mpomnara’je OCHOBHBIX IIEHHOCTEW COLMaIn3Ma U MPOJBHXKE-
HUH CTPOUTEIBCTBA TyXOBHOW LIMBUIIN3ALIUU.

Hcropuueckoe NMpoUCX0XKICHUE KOHIEIIIMK «IIpaBuiia 1o0poaerens» B apes-
HeM KuTae momyepKuBanoch «ynpaBiieHHE CTPAHOW JTOOPOIECTENbIO» U «COYECTAHHE

ATUKETa M 3aKOHA», U CUMUTAJIOCh, YTO 3aKOH M MOpaJib AOMOJHSIOT ApPYyr Apyra. B
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«Knure oOpsoB «3050Tasi cepeArHa» MpeIaracTcsl «IepaThCs 3a JBa KOHIA U
WCIIOB30BaTh UX IS JIFOAENH», MIOJYEPKUBAs, YTO YIPABIECHUE CTPAHOU TOJHKHO CO-
XPaHATHCSA B MEPE U YIEIIATh BHUMAHUE HPABCTBEHHOMY BOCIIUTAHMUIO.

Buipascenue konyenyuu «npasuna 0oopooemenuy ¢ Koncmumyyuu

B npeamOyne Koncturynuu Kutas 4eTko roBOpUTCS O «BOCHHUTAaHUM COLMA-
JMCTUYECKUX TPAXKIAH C UICAIAMHU, MOPaJIblO, KYJIbTYPOH U JUCUUILUIAHOW», YTO OT-
pakaeT HacJeJIOBaHHE TPAJAUIMOHHON KOHIIENIIMH «BEPXOBEHCTBA TOOpPOAETENIN» B
COBPEMEHHOU KOHCTUTYLHH. Kpome Toro, B mociennue roasl Kuraii mpoasuraer oc-
HOBHBIC LICHHOCTHU COLIMAJIM3Ma C IIOMOILBIO 3aKOHOAATENILCTBA, TAKUX KaK IIPUHIATHE
3aKOHA O MATPUOTUYECKOM BOCIUTAHUM U 3aKOHA O 3aILUTE I'€POEB U MYUYEHUKOB,
4TOOBI CIIOCOOCTBOBATH ITYOOKON MHTETpallMi HPaBCTBEHHOTO BOCIIMTAHUS U MIPaBoO-
BOI'0 CTPOUTEILCTBA.

CoBpeMeHHas MpaKTUKa KOHIEMNIMH «IpaBWiia JTOOpPOJETENsD OTMETHI, 4TO
«3aKOH-3TO IHMCaHas MOpajb, 4 MOPalb-3TO BHYTPEHHUH 3aKOH», MOJYEPKHYB, UTO
YIPABJICHUE CTPAHOU JOJKHO COCPENOTOYUTHCS HA BEPXOBEHCTBE 3aKOHA OJHOM pYy-
KO U BEPXOBEHCTBE AOOPOAETENN JPYroM, YTOOBI 3aKOH U MOpPaJb JONOJHSIN APYT
npyra. Hampumep, B cyaeOHoi npaktuke KuTtail u3yumi u co3iain TakUMe CHUCTEMBI,
KAaK CyZpl IO J1€JIaM HECOBEPLICHHOJIIETHUX M IIPOKYPATYpPHI IO J€JIaM HECOBEPLICH-
HOJIETHUX, YTO OTPa)kaeT HaclIeJOBAHUE TPAJAULIMOHHON UJEH «J100pOJIeTENb SIBIISIET-
Csl [JIaBHOW M JOIOJIHAET HaKa3aHue, a J0OPOJETENb U OCTOPOKHOCTh HAKA3aHUS».

pyeoe enusinue mpaouyuoHHOU npagoeoll Kyibmypbl

Mopens ynpaBieHuss, OCHOBAaHHAsI HA «COYETAHUM ITUKETA U 3aKOHa» Tpanu-
LIMOHHAsI KATAWCKas MPaBoBasl KyJbTypa BBICTYNAET 3a «COYETAHMUE ITUKETA U 3aKO-
Ha», TO €CTh YNPaBJICHUE CTPAHOMN MOCPEICTBOM COUYETaHUsI 00pa30BaHUs ITHKETA U
IIPABOBOM CUCTEMBI. JTa MOJEINb OTPAXKEHA B COBPEMEHHOM KOHCTUTYIIMU KakK MpO-
[IaraHjla OCHOBHBIX IIEHHOCTEH COLMAINA3MA W BCECTOPOHHEE NPOJIBHKEHUE IIO-
CTPOCHMSI BEPXOBEHCTBA 3aKOHA. KOHLIENIMSA paBeHCTBA, COIIACHO KOTOPOM «3aKOH
HE SIBJISICTCS JOPOTUM» B TpaaullMOHHON KUTaCKOW MPAaBOBOM KYJIbTYype NOAYEPKU-
BaETCs, YTO «3aKOH HE IOPOTOi», TO ECTh BCE PaBHBI MEPE] 3aKOHOM. JTa KOHLETILIHSA

yYHaCJI€A0OBaHa U pa3BHBAJIaChb B COBPEMCHHBLIX KOHCTUTYHHAX W OTpaX€Ha B IrapaH-
34



TUSIX PaBHBIX MMpaB TpaxaaH. LleHHOCTHOE cTpemileHue K «HeT cyaeOHoro pasoupa-
TenscTBa B [logHEOECHOM, MUD - 3TO caMoe TIEHHOE)

TpanuuuonHas KuTaiickas IpaBoBasi KyJbTypa BBICTYIAET 32 TO, YTOOBI «MHUP
OBLT CaMbIM IICHHBIM» U MOJYEPKUBAET YMEHBIIICHHE CIOPOB MOCPEICTBOM HPABCT-
BEHHOT'O BOCIHUTaHUS. JTa KOHIICMIIMS YyHAcleloBaHa B COBPEMEHHOHN CyIeOHOMU
MIPaKTUKE, HAIPUMEDP, B COACHCTBUM YNPABICHUIO UCTOYHUKAMHU HCKOB U pa3pellie-
HUIO UCTOYHUKOB MPOTUBOPEUYUI U CIIOPOB.

3.2 Hacjieque TpaaMuMOHHON KUTAWCKONH MPABOBOM KYJbTYPbI

BimsiHue TpaaMIMOHHOM KUTAaMCKOW IPAaBOBOM KyibTypbl Ha KoHcTuTynuio
Kuraiickoit Hapognoii PecniyOnuku siBisiercs rinyOokuM u oOmumpHbIM. biaromaps
HACIICJOBAaHUIO U PAa3BUTHIO HUJIEHM «OPUEHTUPOBAHHOW Ha JIOJEH» W KOHUECHLHUH
«BepxoBeHCTBA N0Opoaerenn» KoHctuTyuus Kurtas He TOJBKO BOIUIOMIAET CYII-
HOCTb TPAJUIMOHHOW MPABOBOM KYJIbTYpPhl, HO U JOCTUTAET UHHOBALIMOHHOTO Pa3BHU-
TUSL B COBPEMEHHOM O0IIIecTBE. JTa KOHLEILHUS BEPXOBEHCTBA 3aKOHA, COUETArOIIast
B ceOe TpaJULHI0 U COBPEMEHHOCTh, 00ECIIEYNBAET IPOYHYIO TEOPETUUECKYIO OCHO-
BY U MPAKTUYECKYIO MYJIPOCTh JJISI MOJEPHU3AIMU BEPXOBEHCTBA 3aKOHA B KHUTaM-
CKOM CTHJIE.

Hacneaue tpamuimoHHOM KUTalCKOW mpaBoBOM KynbTypbl (¢ 1949 mo Ha-
cTosiiee BpeMs)MoaepHuzaius U Tpanchopmaius uaeu, OpUeHTUPOBAHHON Ha JTIO-
neii. Konctutymua 1954 rona: cr. 90 «Tpyasdmmiics uMeeT npaBo HA OTIBIX» OTpa-
’KaeT 3a00Ty o OmarococtostHun HaceneHus; [lonpaska 2004 roga: I"'ocyzapcTBo c03-
JTA€T M COBEPUICHCTBYET CHUCTEMY COLIMAIIBHOIO OOecrneueHus ; (AOMOJHEHUE K CT.
14) mpopomxaeT TpaaAUIUI0; OPUSHTUPOBAHHOM Ha JIFOJEH.

Couemanue epxogencmea 006pooemenu u 6epxo8eHCmMea npasa

B npeambyne Koncturynuu 1982 rona BnepBbie ObUIO MPEIIOKEHO «CTPOHU-
TENbCTBO MyXOBHOW nmBuian3anum». [lomnpaBku 2018 roga BKIOUMIM «OCHOBHBIE
LIEHHOCTH colnain3Ma» B ctaThio 24 Konctutynuu. Hacnemue TpaaulMOHHOW KU-
TallCKOW MpaBoOBOM KyJIbTYphl (¢ 1949 roga no HacTosiiiee Bpemsi) B OCHOBHOM OTpa-
JKAETCS B JIBYX aCMEKTax: «MOJEpHU3alus U TpaHchopmarus ujaeu, OpueHTUPOBAH-

HOHW Ha JI0AEH» U «COUETaHHE BCPXOBCHCTBA I[O6pOI[eT€J'H/I M BEPXOBCHCTBA 3aKOHa».
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Hwxe npuBoauTCst HOAPOOHBIN aHANIN3 U PACILIUPEHHUE:

Monepauzanus U TpaHchopMalusi HJed, OPUEHTUPOBaHHON Ha moaeitKoH-
ctutyusa 1954 roga (ct. 90). IIpaBo Tpynsmmxcs Ha OTABIX; OTpakaeT 3a00Ty O
0JIar0OCOCTOSTHUY JIFOACH.

DTO MOJOKEHUE OTPa)KaeT HE TOJbKO KOHLEMINI0 «OPUEHTUPOBAHHOCTHU Ha
JOAEH» B TPAAULIMOHHOW KUTAUCKOW MPABOBOM KYJIBTYpPE, HO U TO BHUMAHHUE, KOTO-
pO€ COBPEMEHHOE BEPXOBEHCTBO 3aKOHA YEJSIET ITpaBaM M MHTEPECAM TPYIALIUXCS.
["apanTupyst mpaBo paOOTHUKOB HA OTHABIX 3aKOHOM, TOCYAApCTBO, COACHCTBYS IKO-
HOMHUYECKOMY Pa3BHUTHIO, TAK)KE y/AENII€T BHUMaHUE (PU3NUECKOMY U IICUXUUYECKOMY
3JI0POBBIO U KAYECTBY JKM3HU PAOOTHUKOB.

Tak, monpaska 2004 rona: I'ocynapcTBo CO34a€T U COBEPUIEHCTBYET CUCTEMY
COLIMAJIBHOTO 0OecreueHusl; (I0N0JIHEHHE K cTaThe 14) mpoaoinKaeT Tpaauluio; Opy-
E€HTUPOBAHHYIO Ha JIFOJEH.

[IpunHsiTHE ATOM MONpPaBKU CBUIETEILCTBYETO TOM, uTo KuTtail ynenser 607b-
1€ BHUMaHUsI 00ECIIEUEHUIO CPEJICTB K CYIIECTBOBAHUIO JIIOJIEH B IOCTPOEHUU BEp-
XOBEHCTBA 3aKOHA.

CoBeplIEHCTBOBAHUE CUCTEMBI COLUAIBHOTO OOECIEYEHUsI HE TOJIbKO TOBBI-
CUJIO YPOBEHb JKU3HU JIIOJICH, HO U YKPEMUJIO YyBCTBO UACHTUYHOCTH U MPUHAIJIC K-
HOCTHU JIIOZIEM K CTpaHe, 4TO OTpakaeT OOJbIIOe 3HAaYyeHHe, KOTOPOE TOCyIapCTBO
NpUAAET 0JIaroCOCTOSHUIO JIFOICH.

Couemanue npaguna 0obpodemenu u 6epxXx08eHCMEA 3aKOHA

B npeamOyne Koncrurynuu 1982 rona BrnepBble ObLIO MPEIIOKEHO « CTPOU-
TEJIbCTBO JYXOBHON LMBHIM3aLMK «. IIpennoxkeHue 3Toi KOHLEMNIUHU SBISETCS CO-
BPEMEHHBIM BOIUIOIIEHUEM MJIEU «IpaBuia JO0OpoJeTess» B TPAJAUIIMOHHON KUTau-
CKOM IIPaBOBOM KYJIbTYpE.

VYKpemisisi CTpOUTENbCTBO AYXOBHOW ITMBWIIM3ALIMUA, TOCYAAPCTBO HE TOJIBKO
yIIy4IlIaeT MOpPaJbHbIE KaueCTBa TPaXKJaH, HO U CIOCOOCTBYET COIMAIBHOW TapMo-
HUU U CTAOUJIBHOCTH.

Coueranue BEpXOBEHCTBa JOOPOJETENN U BEPXOBEHCTBA 3aKOHA JIENAeT TOCy-

JapCTBCHHOC YIIPABJICHHWEC KAaK INOPUANYCCKUMU OI'PaHUYCHUAMH, TaK U MOPAJIbHBIM
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PYKOBOACTBOM, (OPMHUPYS YHUKAIBHYIO MOJIEb YIIPABICHUS.

ITonpaBka 2018 roga BKJIOYMIIA « OCHOBHBIE LIEHHOCTH COLIMAJIM3MA « B CTa-
Tei0 24 KoHnctutynuuu. Ilpunarue 3Toi momnpaBku elle OOJbIlIe MOAYEPKUBAET BaXK-
HYIO0 pOJb HPAaBCTBEHHOIO BOCIHMTAHMS B yIpaBieHUM cTpaHoil. IIpennoxenue oc-
HOBHBIX COLIMAJIUCTUUECKUX LIEHHOCTEN HE TOJIBKO 00€CIeUnBAET KOJEKC MOBEICHNUS
JUIS TPaXkJlaH, HO U 00€CIeYnBaeT IEHHOCTHYIO OPUEHTALUIO JUIsl TOCY1apCTBEHHOTO
ynpasienus. [locpeacTBom peannzanuy MOPaIbHBIX [IEHHOCTEN, FapaHTUPYEMBIX 3a-
KOHOM, T'OCyJIapCTBO yAeiseT Oobllle BHUMaHUS MOPAJIbHOMY IOCTPOEHHUIO B IO-
CTPOCHUHU BEPXOBEHCTBA 3aKOHA, (OPMHPYsI XOPOIIYIO0 CHUTyallMI0 COBMECTHOI'O

yrpasieHus ['epmanueit u @panuuent. [lornomenne 3amnaaHbiX Uae.
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4 3AITAZIHBIE UJAEN 1 UX POJIb B MOAEPHU3ALIUN KOHCTUTY-
11

4.1 IMoraomenue 3anagHbIX Haen

B npouecce paspadorku u nepecmorpa Koncturyunn Kuraiickoir HapoaHoit
PecryOmkm oHa Taxke BOUTaida B CeOsl CYNTHOCTh HEKOTOPBIX 3amaJHBIX HJICH.
[IpyHLIMO CclepKEK U NPOTUBOBECOB BIIACTH SIBISIETCS OJJHUM M3 OCHOBHBIX 3JIEMEH-
TOB 3allaTHOM MBICH, KOTOpas orpaxkeHa B Konctutynun Kurtas kak MexaHusm pas-
JICJICHUS BJIACTU W HAJ30pa B paMKaX CHCTEMbI HAPOJHBIX KOHIPECCOB. XOTS MOJIH-
TAYecKasl cucteMa Kuras CylecTBEHHO OTIMYAETCS OT pa3/elICHUs BilacTeil Ha 3a-
naje, KoHcTutynus no-npekHeMy YCTaHABIMBAET B3aMMHOE OTPaHUYCHUE U OaJIaHC
3aKOHOJIATEIHLHOM, UCIIOMHUTENILHON U cyneOHo# BiacTu. KoHuenus 3amuTel npas
yeJoBeKa SIBJISIETCS €lle OJHOM 3amagHou ujeei, Kotopas Obula MOTJIONIEHA KUTa-
CKOM KoHcTUTyIUEeH. KOHCTUTYIHS YETKO Onpe/esieT OCHOBHbBIE MpaBa U CBOOObI
rpaXkJaH U CO34ACT COOTBETCTBYIOIIME TApPAaHTUKWHBIE MEXaHU3Mbl. B dacTHOCTH, B
KOHCTUTYUHOHHOM nomnpaBke 2004 roga «rocynapCTBO yBaKaeT W 3alMIIACT MpaBa
YeJIoBeKa» ObLIO YETKO BKJIIOYEHO B KOHCTUTYIMIO, YTO 3HAMEHYET COOOW Ba)KHBIN
nporpecc B 3amure npas yenaoBeka B Kurae. [lormomienne 3Tux 3anaaHbix uaei o0o-
raTUiO U yCOBEPUIEHCTBOBAJIO COACPKAHUE KUTAMCKOM KOHCTUTYLIMM, CIIEJIaB €€ B
OOJBIIEH CTENEHU B COOTBETCTBUM C TPEOOBAHUSIMH COBPEMEHHBIX CTpaH, YIpaB-
JSI€MBIX 3aKOHOM. BimsiHME 3amagHON Ha COBPEMEHHYIO KUTAWCKYI0 KOHCTUTYLIMIO B
OCHOBHOM OTPa)Ka€TCs B CCHUIKE HAa IPa)KIaHCKUE MpaBa U KOHUEIIUIO BEPXOBEHCT-
Ba 3aKOHA. 3amaJHbIil MOJYEPKUBAET TAKUE MPUHIUIIBI, KaK «pa3/IeJICHHE BIACTEH,
CHAEPKKU U MMPOTUBOBECHDY, KBEPXOBEHCTBO 3aKOHA» U «TAPAHTHS MPAB YEIOBEKA», U
9TH UJIEU B OTMPEJEICHHON CTETICHH CIIYXaT OPUEHTHPOM JUIsl pa3pabOTKH KOHCTUTY-
uun Kutasa. Tem He MeHee, KUTaliCKass KOHCTUTYIUA MO CYTH 3HAYUTEJIBHO OTJIMYa-
ercs oT 3anagHoro. Koncruryuus Kuras noguepkuBaeT IUKTaTypy HapOJIHOU U ap-
TUWHOE PYKOBOJACTBO, yJieJsis 0c000€ BHUMaHUE OalaHCy KOJUICKTUBHBIX U MH/IUBU-
JTyaJIbHBIX UHTEPECOB, B TO BpeMs KaK 3amaJHblii OCHOBaH Ha Oypkya3zHoM. Omnupa-

ACh Ha 3amajHble uaeu, Kurail Bcerna npuaepKuBaeTcs PyKOBOJICTBA MapKCU3Ma U
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o0ecrnieunBaeT coluamucTHueckuiil xapakrep Koncrutyuuu.

[lorymomenre U MHHOBALMM TPUHLMIIA CHAEPKEK U MPOTUBOBECOB BIACTH.
Ccblika Ha NPUHLNIN CAEPKEK U IPOTUBOBECOB BiacTu: [IpuHIUII ciepkek U nNpoTu-
BOBECOB BJIACTU B 3aMa/IHON MBICIH B ONpPEAENICHHONW CTENeHU ObUT YCBOGH M OTpa-
JKE€H B KUTANCKOM KOHCTUTYLIMHU. XOTS MOJUTHYECKAss cucteMa Kuras CcyliecTBEeHHO
OTJINYAETCs OT paszciicHus BiacTed Ha 3anane, Konctutynusa Kuras ycranaBnuBaer
B3aMIMHOE OTpaHMYEHHE U OajaHC 3aKOHOJATEIbHOM, MCIIOJHUTEIBLHON U CyneOHOU
Biactu. HammpuMmep, MexaHn3M pas3fesieHus BIacTU U HaA30pa B paMKax CUCTEMBI Ha-
POIHBIX KOHTPECCOB BOILIOLIAET B cebe HIEI0 CIAEp>KEeK M TMPOTHBOBECOB BIia-
ctu.llpakTuka ciep>kek U MPOTUBOBECOB BJIACTH C KUTalckol crenudukoit: Konctu-
tyuus Kutass obGecrnieunBaeT B3aMMHYIO HE3aBHUCHUMOCTh M OIpaHUYEHHE 3aKOHOa-
TEJIbHOM, Cy1e0HOM, UCIIOJIHUTEIbHON M HAJI30PHOM BIACTU MOCPEACTBOM CHUCTEMBI
paszeneHus Tpyna « OJHO MPaBUTEIbCTBO, OJUH KOMUTET U JIBE€ MaJlaThl «, YTOOBI
IPEeIOTBPAaTUTh OECIOPsI0UHOE paclIUpeHre BIacTH. B To jxe Bpems B pasneieHuu
MOJIHOMOYMI BHYTPHU OpPraHOB OBbUI pEaIn30BaH «3aMKHYTBIM KOHTPOJbY 3a MpPUHS-
THUEM PELICHUM, NCIIOJHEHUEM U HaJ30pOM, a TPAHULIBI MOJTHOMOYNN OBUIM YTOYHE-
HbI IIyTEM CO3/IaHHSI CUCTEMBI CIMCKOB MOJHOMOYHMI M 00SA3aHHOCTEM, COKpAIlCHUS
JUCKPELIMOHHOTO IPOCTPAHCTBA, NPENOTBPALICHUS I€PECEYEHUsI MOJHOMOYUN H
00513aHHOCTEH U COCYIIECTBOBAHMSI BAaKyyMHOM 30HBI, UTO CIIOCOOCTBOBAJIO JIETAJIH-
3aIUU yUYpEeKIEeHUM, PYHKIUNA, TOTHOMOYUMN U 00s3aHHOCTEH.

Co3ganue W uHTErpauus HaA30pHBIX MosHOMouuid: B 2018 romy Haa30pHbIE
MOJIHOMOYHMSI ObUTM BKJIHOYEHBI B KOHCTUTYLIHIO, CO3/1aB HOBBIA THUIT KOHCTUTYIIMOH-
HOM BJIACTU B KUTAWCKOM CTHJIE, UTO MPUBEIO K CEPHE3HON KOPPEKTUPOBKE CTPYKTY-
pPbl KOHCTUTYLMOHHOW BJACTHU CTpaHbl. Ha30pHBIM KOMUTET, KaK CIIEUUAIBHBIN OP-
r'aH, BBIMOJIHSIOMUN (DYHKIIMHM IOCYIapCTBEHHOIO HAaa30pa, 3P PeKTUBHO 0ObEIUHSET
AHTUKOPPYIIIMOHHBIE CUJIbI M 00ECIIEYMBAET MOJIHBII 0XBAaT TOCYIapCTBEHHOTO Ha-
30pa. DTO HE TOJBKO YCHUJIMBAET HAA30p 3a MyOJIMYHOM BIACTHIO, HO M OTpa)KkaeT
MPAKTUKY CAEPKEK U MPOTUBOBECOB BJIACTH C KUTAHCKUMU XapaKTEPUCTUKAMH.

Cosz0anue u pazeumue KOHYenYuu «3aujumaol NPae Yea08eKa»

BOHJIOH_ICHI/IC KOHICTIINWH 3alIMTEI ITpaB 4CJI0BCKA: 38,1'[21)1 IMOoAYCPKUBACT TAKUC
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MIPUHITUIIBI, KaK «3aIliTa MMPaB YeJI0BeKa», M ATH KOHIICIIIUN TaK)Ke OB BBEIICHHI B
Koncturynuio Kutas. KoHcTutymus 4eTko onpeaensieT OCHOBHbBIE MTpaBa U CBOOOIbI
IPaXK/IaH U YCTAHABJIMBAET COOTBETCTBYIOLIME MEXAaHU3MBbI 3alUThL. B yacTHOCTH, B
nonpaBke K KoHcTutyuu 2004 roja «rocy1apcTBO yBa)KaeT W 3allIMINACT MpaBa ye-
JIOBEKa» OBLIO YETKO MponucaHo B KOHCTUTYLHMH, YTO 3HAMEHYET COOO0M Ba)KHBIM
nmporpecc B 3amure mpas yenoBeka B Kurae. [IpakTrka 3amuThel mpaB yeIoBeEKa:
Konctutynus Kurast conepKUT 4eTKHE MOJOKEHUS O 3alUTE OCHOBHBIX IPAB IPaK-
JIaH, TAaKUX KakK MpaBoO roJ0COBaTh U OBITh M30paHHBIMU, CBOOO/Ia PETUTHO3HBIX yOe-
XKIeHud u T.4. B nmocinennue roapl Kutaih HEMpephIBHO yCUIIMBAET TapaHTUU IPaB
YeJI0OBEKa MOCPEICTBOM 3aKOHOJATENIbCTBA U CYACOHON MPAaKTHKHU, HAIlpUMEp, pa3pa-
0aThIBAaCT 3aKOH O 3aLIUTE T'€POEB U MYUYEHUKOB, COJEHCTBYET YIPABIECHUIO UCTOY-
HUKaMH HCKOB U YCTPAHECHHIO NCTOYHUKOB IIPOTHUBOPEYHUN U CIIOPOB, YTO OTPAKAET
IPAKTUKY U Pa3BUTHUE KOHLIENIIUYU TAPAHTUHN IIPAB YEJIOBEKA.

Jlokanu3anusi 3alquThl IpaB yenoBeka: Kutall, onmupasch Ha 3amaJHble KOH-
LEMIMU 3alUThl [IPaB YEJIOBEKA, TAK)KE OCYIIECTBUII JIOKAJIU3ALMIO U TpaHchopma-
IIMI0 B COOTBETCTBUU C peajibHOM cuTyaluei B ctpane. Kurtait moguepkuBaeT OanaHc
KOJUIEKTUBHBIX Y MHAMBUAYAJbHBIX HHTEPECOB U YAEISIET 0c000€ BHUMaHUE oOecre-
YEHUIO 001IEero 01arocOCTOSIHUS JIF0/IEH TTOCPEICTBOM 3aKOHOB M MOJIUTUKHU, YTO OT-
pakaeT COLMAIMCTUYCCKYIO KOHIICTIIIUIO MPaB YeJIOBEKa ¢ KUTANCKON crienu(ukoil.
[lornomenne 1 THHOBAIIMM KOHLEIIIIMK BEPXOBEHCTBA IpaBa. M3ydeHne KoHIenmuu
BEPXOBEHCTBA 3aKOHA: 3alaJHblil MOAYEPKUBAECT TAKUE MPUHLHUIbBI, KAK «BEPXOBEH-
CTBO 3aKOHa», KOTOpPbIE€ ObUIM BOILIOIIEHBI B KUTAHCKYI0 KOHCTUTYLHIO. KOHCTUTY-
nus Kurast ycTraHaBIMBAaET OCHOBHYIO CTPATETUIO YIIPABJIECHUS CTPAHOU B COOTBETCT-
BUM C 3aKOHOM, MOJAYEPKHUBAsi ABTOPUTET U YHUBEPCAIBHYIO IPUMEHUMOCTh 3aKOHA.
VYKpemsasi npaBoBO€ CTPOUTENBCTBO, KuTail HENpepbIBHO MPOABUTAET MOJICPHU3A-
LU0 CUCTEMBI TOCYJAPCTBEHHOIO YIPABICHUS U OTEHIHAIA yrpasiieHus. [IpakTruka
KOHIIETIIMM BEPXOBEHCTBA 3aKOHA: KwWTall BCECTOPOHHE IPOABUTAET IOCTPOCHHUE
BEPXOBEHCTBA 3aKOHA Yepe3 3aKOHOJATeIbHbIE, MPABOINPUMEHUTEIbHBIE U CYJCOHbIC
3BeHbs. Hampumep, ycunuBast ocyiecTBieHue U Haa3o0p 3a Koncrutyuuei, obecre-

YyiBasl OCYILECTBICHUE MyOIMYHOM BJIACTU B pamMkax KOHCTUTYLIMM U 3aKOHOB, BbI-
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cBOOOXK1asl TajIeKo UAYIIMIA MHCTUTYIMOHAIBHBIA 1eMOHCTpAIMOHHBIN ¢ ¢ekt. Ha-
psay ¢ 3TuM, OJaroaapsi pacIMPEeHUI0 BO3MOXKHOCTEN U(PPOBU3ALINN, COBEPILICHCT-
BOBATh MOHUTOPHHT U OCTABIICHHE CIIEJIOB, OXBATHIBAIOIINX BECH LUK U MPOLECC «
OPUHATHA PELICHUN — HCIOJIHEHHUE», MOBBIIIATh MPOHUKHOBEHUE, MpodeccroHa-
JIM3M U MPOCIIEKUBAEMOCTh KOHTPOJIS 32 (PYHKIIMOHUPOBAHUEM BIIACTH.

Jlokanu3anusl KOHILIETIIMY BEPXOBEHCTBA 3aKOHA: KuTall, 3auMCTBYsI 3amaiHbIE
KOHIIETIIMM BEPXOBEHCTBA 3aKOHA, TAK)KE€ OCYIIECTBHJI JIOKAU3aLMI0O U TpaHchop-
MallM0 B COOTBETCTBUU C PEANbHON cuTyaluen B crpane. Kurtail moguepkuBaeT op-
TFaHAYECKOE E€IMHCTBO NAPTUMHOIO PYKOBOJICTBA, IMOJOKEHUS HApOAa KaK X035 MHA
CTpaHbl U YNPABICHUS CTPAHOW B COOTBETCTBHUH C 3aKOHOM, YJENAE€T 0c000€ BHUMA-
HUE 00ECNEeUeHUI0 JOMUHUPYIOUIETO MOJIO0XKEHUS Hapoia TIOCPEICTBOM BEPXOBEHCT-
Ba 3aKOHA, YTO OTPAXAET COIMATUCTUYECKYIO KOHLEIIIMIO BEPXOBEHCTBA 3aKOHA C
KUTalCKUMU XapaKTePUCTUKAMH.

3amanHasi OKa3ajia BaKHOE BIIMSHHE HAa (OPMHUPOBAHUE U PA3BUTHE KOHCTUTY-
nnn Kuras, 4T0 B OCHOBHOM OTPaXaeTCsA B CAEPKKAX M IMPOTHUBOBECAX BJIACTH, 3a-
IIUTE MpaB YEJIOBEKAa M KOHIIEMIMHA BEPXOBEHCTBA 3akoHa. OmMpasich Ha 3arajHbIe
uneun, Kurail Bcerna npuaepKuBaeTcsi pyKOBOACTBAa MapKcu3Ma U 00eCleYuBaeT Co-
nuanuctTuyeckni xapakrep Koncrturyunu. brnarogapss KpUTUH4ECKOMY MOTIIOIIEHUIO
u nokanuzaimmu Konctutymus Kutasi, mornomniasi CynHoCTh 3amajgHbiX ujieu, chop-
MHPOBAJIa COUMAIUCTUYECKYIO IIPABOBYIO CUCTEMY KUTAWUCKUMH XapaKTEPUCTUKAMM,
o0ecrnieunBast MPOYHYIO TEOPETUUECKYIO OCHOBY U MPAKTUYECKYIO0 MYAPOCTb I TO-
CTPOCHMUSI COLHAIMCTHYECKOTO MPABOBOTIO TrOCYAApCTBA C KUTAUCKUMH XapaKTepH-
CTUKaMHU.

[Tornmomenwue 3amanubix uaeut (c 1978 roga no Hacrosiee BpeMsi) BKIIIOYAET B
ceOs1 BHEAPECHHUE MPUHIUIIA CIEPXKEK M MPOTUBOBECOB BiacTu. Koncruryuus 1982
rojJla yCTaHaBJIUBACT HE3aBUCUMOCTD CYNIOB (CTaThsl 126) U hopMHUpYyET cUCTEMY al-
MUHUCTPAaTUBHOTO CYAOIMPOU3BOJACTBA (3aKOH 00 aIMHUHUCTPATUBHOM CYAOIPOU3-
BoAcTBe 1989 ronxa). 3akon o 3akoHogatenbcTBe 2000 roma peryaupyer MexaHU3M
pa3pellieHns] MPABOBBIX KOJUIM3UM M OTpakaeT KOHUEMIHUIO AEHEHTPaIUu3aluu. ITO

CTaJI0 BaXHBIMU BexamMu B oOecriedyeHun mnpaB uenoBeka. llompaBka 2004 ro-
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na:l"'ocy1apcTBO yBaXKaeT U TrapaHTUPYET MIpaBa yeJoBEKa.

[Tepecmotp YronoBHo-mpolieccyanbHoro kojekca 2012 roga: ycraHoBiIeHUE
«MPABUJ UCKIFOUECHHS HE3AKOHHBIX JOKA3aTEIbCTB» U YKPEIUIEHUE TPOLIECCYATbHOM
CIIPaBEIJIUBOCTH.

BBenenue npuHImMna caepkek U NpoTuBoBecoB BiacTel. Koncrurymusa 1982
roJla: yCTaHABIIMBAETCS HE3aBUCUMOCTh CY/I0B (CT. 126) U ycTaHABIMBAETCSl CUCTEMA
aIMUHUCTPATUBHOTO CYAOMPON3BOACTBA (3aKOH 00 aIMUHUCTPATHBHOM CYIOIPOU3-
BojicTBe 1989 rosa). 310 MosI0KeHNe BOILIONMIAET B ce0e MPUHIIMI CACPIKEK U MPOTH-
BOBECOB BJIACTH B 3aaITHOMMBITIUICHUH B o0ecrieunBaeT 3PpGeKTUBHOE OrpaHUICHHE
Cy/ieOHOM BJIACTH QIMUHUCTPATUBHOM BJIACTBHIO MOCPEJICTBOM HE3aBUCUMOCTH CY-
NeOHOM BIIACTH U CUCTEMBI aIMUHUCTPATUBHOIO CYAOIPOU3BOCTBRA.

3akoH 0 3akoHomarenscTBe 2000 roma: peryaupyer MEXaHU3M YperyIupoBa-
HUS KOJUIM3UH 3aKOHOB U OTPAXKaeT KOHUEHIHIO JIeleHTpan3aunu. [Ipunarue storo
3aKOHa eI1e 00JIbIIIe YTOUHUIIO TPAHUIIBI MEXKTY 3aKOHOIATEIbHOM, HCTIOTHUTEIHHON
U CyJneOHOM BJIACTSIMU M OOECHEYIJIO €IUHCTBO W aBTOPUTET NPABOBOM CHUCTEMBI.
Bexu B 3amiure mnpas 4esiOBEKa.

[Tonpaska 2004 roga: I'ocy1apcTBO yBa)kaeT U rapaHTUPYET MpaBa 4EJIOBEKA .
[IpunsiTHE ATOM MOMPaBKKU 3HAMEHYET COO0M Ba)KHBIN MPOrpece B 3alIUTE MPAB YeIo-
Beka B Kutae u oTpaxaer To 3HaueHUE, KOTOPOE 3anajHasi MpUIaeT 3alluTe NpaB ye-
JIOBEKA.

ITepecmoTp YrosoBHO-TIporieccyaibHOro Kojekca 2012 roja: yCTaHOBJIECHUE «
MPaBWJI UCKITIOUEHUSI HE3aKOHHBIX JI0KA3aTeNIbCTB « U YKPEIUICHUE MPOIeCCyaTbHOM
CIIPaBEIJIMBOCTU. DTa MOMpaBKa eIie OOJbIe YCOBEPIICHCTBYET MEXaHU3M 3alUThI
npaB 4enoBeka B Kurae u obecrieunBaeT CHpaBeJIMBOCTh U 3aKOHHOCTh CYyA€OHOTO
nporecca.lccienoBanie OCHOBHBIX MCTOYHMKOB KOHCTUTYLMH COBpeMeHHOW Kwu-
taickoii Hapoxnoii PecniyOnuku. VccnenoBanne OCHOBHBIX MCTOYHHKOB KOHCTHUTY-
uu coBpemeHHoi Kuraiickoit Haponnoit Pecry6nvku.

4.2 Cucrema rapantuii peaauszannu KoHcTuryunu

CoBepllIeHCTBOBAHNE MEXaHM3Ma peain3alud U Haazopa 3a KoHcturyuwueil.

ABTOPHUTET U KU3HECTOCOOHOCTh KOHCTUTYIIMU 3aKIIIOUAIOTCSl B €€ OCYILECTBICHUU
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Y HaJ30pe 3a Hel. KuTail MoCTOSIHHO M3y4aeT U COBEPUIEHCTBYET MEXaHU3M OCYIIE-
CTBJIEHHUS M Haa3opa 3a KoHcTuTynuei, 4roObl rapaHTupoBaTh, 4To KoHcTUTyIMs
UTPAET LEHTPAIBHYIO POJIb B TOCYJapCTBEHHOM YyIpaBiieHHMH. CucTeMa rapaHTHi,
peanuszyembix Koncturynueit. Co3ganue CUCTEMbl KOHCTUTYIIMOHHOM nipucsru. [lo-
npaBka Kk Koncrutynuu 2018 roja ycraHoBUJIa CUCTEMY KOHCTUTYITMOHHOW MPUCATH,
MPe1yCMaTPUBAIOIIYIO, YTO TOCYAAPCTBEHHBIC CIYXKAIIUE JOJDKHBI MyOJIUYHO MPU-
HUMaTh KOHCTHUTYLHMOHHYIO NPHUCITY IPHU BCTYIUIEHWH B JIOJDKHOCTh. JTa CHUCTEMA
YKPEIUISIET KOHCTUTYIIMOHHOE CO3HAHWE TOCYIapCTBEHHBIX CIYXalIMX U CIOCOOCT-
BYET OCYILIECTBJICHUIO U yBaxXeHMI0O KoHcTuTynmu. braromaps TOp:KeCTBEHHOM Iie-
PEMOHHMM NPUHECEHHsI MPUCATU TOCYAAPCTBEHHBIE CIy)Kalue O00Jiee CO3HATEIBHO
cobmonarT KoHCTUTYIHIO, 3alllMIIal0T €€ aBTOPUTET U YKPEIUIAIOT €€ JOCTOMHCTBO
Y JOBEPHUE K HEW.

Ykpennenue xkoncmumyyuonnozo obpazosanus u UHGOPMUposaHus

['ocynapcTBO ycHIMBaeT KOHCTUTYLIMOHHOE OOpa30BaHME U IpOMaraHay Io
pa3IUYHBIM KaHaJlaM, YTOObI OBBICUTh OCBEJOMIIEHHOCTh IPaXKIaH O KOHCTUTYLUU.
Yupennts Hanmonansssiii AeHs KoHCTUTYIMU, TPOBOANTH KaMIIAHUU 110 IPOIaraH-
ne Konctutyuuu u npojsurate KOHCTUTYIIMIO B IKOJaX, OOIIMHAX U MPEANPUSTH-
sx. brarogaps KOHCTUTYLIMOHHOMY OOpa30BaHUIO Tpa)kJIaHe JIydylle MOHUMArT OcC-
HOBHbIE IPHUHLMIBI U coaepxkanue KoHCTUTyIMH, YKpeIsroT koHuenuuoo Koncru-
TYLUHU U POPMUPYIOT OIAronpHUsITHYIO COLMANBbHYIO aTMOC(HEPY YBAXKEHHS U COOIIO-
nenust Koncrurynum.

Cosepuierncmeosarnue mexauuzma npoeepKu KOHCMUmYYuoOHHOCmu

Kurail mocreneHHO co3/1al MEXaHW3M NPOBEPKH KOHCTHUTYLIMOHHOCTH st
IIPOBEPKU KOHCTUTYLIMOHHOCTH 3aKOHOB, HOPMATHBHBIX AKTOB M JUPEKTUBHBIX JO-
KyMEHTOB. BcekuTaiickoe coOpaHue HapoAHbIX npeacTaButeneil u ero [locTossHHbIN
KOMHUTET YCWJIMBAIOT MPOBEPKY KOHCTHUTYLMOHHOCTH 3aKOHOIPOEKTOB B 3aKOHOA-
TEJIBHOM IpoLecce, YTOObI 00ECeYUTh COOTBETCTBHE 3aKOHOB U HOPMATHUBHBIX aK-
ToB KoHctutyuuu. B To ke Bpems, Onaromapsi CUCTEME PErMCTpallid U MPOBEPKH,
MECTHbIE HOPMATHBHbBIE aKThl U CyZIeOHbIE TOJKOBAaHUS KOHTPOJIUPYIOTCS, a €IUHCT-

BO 1 JOCTOHMHCTBO KOHCTI/ITyI_II/II/I MOAACPKUBAIOTCA. HHHOBaHI/IOHHaH IMpaKTHKa KOH-
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CTUTYLIMOHHOTO HaJ130pa.

[Ipumenenne undpoBbx cpeAcTB Hamzopa. C pa3BuTueM HUHGOPMAIIMOHHBIX
texHosoruii Kurtait BHeipui udpoBbie CpeCTBA B KOHCTUTYIIMOHHBIN Haa30p. bia-
rojapsi CO3aHUI0 0a3bl JAHHBIX 3aKOHOB M HOPMATHUBHBIX aKTOB U MIAT(HOPMBI Ha -
30pa peaNn3yeTcss MOHUTOPUHT M aHAJIN3 3aKOHOB U HOPMATUBHBIX aKTOB B PEKHUME
peansHOro Bpemenu. [{udposoit Hag30p noseImaet 3¢hPEeKTUBHOCTH HAA30pa, MOBBI-
IaeT TOYHOCTh M MPO3PAYHOCTh HAJ30pa U 00ecIeYnBaeT MoaHoe BbinoiaHenne Kon-
CTUTYLIUU.

Pacmmpenue ydactusi oOIIECTBEHHOCTH B Hajzope. ['ocymapcTBo moomipser
ydacThe OOUIECTBEHHOCTH B KOHCTHUTYLIHOHHOM HAA30p€ M IPUHUMAET XKanoObl U
COOOIIEHUS TpakJaH O HEKOHCTUTYLIMOHHBIX JEHUCTBUSAX 4Yepe3 MHUChbMa U IOCelle-
HUSI, COOOIIEHUS U Jpyryue KaHaibl. B To e Bpems Oiarojiaps Haa30py 3a Cpe/icTBa-
MU MaccoBOW MH(POPMAIIMK U COIMATBHOMY HaJ[30py ObLIa chopMUpOBaHA TUBEPCH-
dbunpoBaHHasi CTPYKTypa HaJ30pa. YuyacTue oOIeCTBEHHOCTH B HAJ[30PE MOBBIMIAET
IIUPOTY U TIyOMHY KOHCTUTYLIMOHHOTO HaA30pa U CIIOCOOCTBYET €ro peajin3aliii.
OOpatHas cBsI3b U UCIIpaBJICHUE pe3yabTaTOB Haa30pa. Uto kacaercs mnpobieM, BbI-
SBJICHHBIX B XOJI€ HaJ30pa, rOCYJIapCTBO CO3JaJI0 MEXaHU3M OOpaTHOW CBSI3U U HC-
npasiieHus. Pe3ynbraThl Haj30pa CBOEBPEMEHHO OOHAPOAYIOTCS OOIIECTBY, a HEKOH-
CTUTYLIMOHHBIE JEHCTBUS HUCIPABISAIOTCS W HCTpaBisitoTcs. briaromapst oOpaTtHOM
CBSI3M M UCIPABJICHUIO MOJIOXKEHUs ObLia obecnieueHa 3PPEeKTUBHOCTh KOHCTUTYLIH-
OHHOT'O HA/I30pa, a aBTOPUTET U JOCTOMHCTBO KoHcTuTymu Obiin coxpanenbl. KoH-
CTUTYIUS U MOACPHU3AIIMS TOCYIapCTBEHHOTO yipaBiieHusl. KoHcTuTyus, kak QpyH-
JaMEHTAJIbHAsl OCHOBA F'OCYIAPCTBEHHOIO YIPABJIEHUS, UTPAET BAXKHYIO POJIb B IIPO-
JBIKEHUH MOJCPHU3AIMU TOCYAapCTBEHHOTO yrpaBieHus. [loctosnno oboramas u
COBEPUIEHCTBYS coaepkanne KOHCTUTYIIMHM, COBEPIIEHCTBYSI MEXaHU3M €€ peanusa-
UM 1 Haa3opa, Kurai npoasuraer KOHCTUTYLIHIO B HOTY CO BPEMEHEM U JIy4IIE OT-
BEYaeT MOTPEeOHOCTAM MOJAEPHU3ALNN TOCYAAPCTBEHHOTrO0 yipaBieHus. LlenTpansHoe
MecTo KoHCTUTYMu B cucTeMe rocyJapCTBEHHOro ynpasieHus. Konctutynus ycra-
HAaBJIMBACT OCHOBHYIO IIOJUTHYECKYH), DKOHOMHYECKYI0 U KYJIbTYPHYIO CHCTEMY

CTpaHbl M obecrnieunBaeT (pyHJAaMEHTAIbHOE CJIeIOBAHKE TOCYJaPCTBEHHOMY YIIpaB-
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nennto. biarogapsa peanuzaunu KoHctTuTynuu cucteMa rocy1apCTBEHHOTO yIpaBlie-
HUS TIOCTOSIHHO COBEPUICHCTBYETCS, & MOTEHLMAT YIPABJICHUS MOCTOSHHO yJydlla-
ercsi. KoHCTUTYLMS yTOUHSIET 00S3aHHOCTH Y MOJIHOMOYHMS TOCYJIapCTBEHHBIX Opra-
HOB, PErylupyeT (PYHKIIMOHMPOBAHWE TOCYJAPCTBEHHOW BJIACTH W 00OECIeunBacT
BEPXOBEHCTBO  3aKOHA W  CTaHJAPTU3ALMI0  TOCYAApCTBEHHOTO  yIpaBie-
Hus.KoHcTuTyIust 1 MHHOBAIMM B COLMAJILHOM yTpaBiieHud. B o6nactu conuanbHo-
ro ynpasienusi KoHCTuTy1us odbecriedynBaeT mpaBoOBYIO OCHOBY ISl HHHOBAIIMOHHO-
ro COLMAJIIBHOTO yIpaBJieHus. ['apaHTHpysi OCHOBHBIE MpaBa rpaxkaad, KoHcTutyus
CIIOCOOCTBYET COIMAILHON CHPABEIJIMBOCTA U CIPABEIMBOCTH. B TO ke Bpems
KoHcTuTyust moomnpsieT BCe CTOPOHBI OOIIECTBAa K YYaCTHUIO B COLIMAIIBHOM YMpaB-
JICHUU U POPMHUPYET apXUTEKTOHUKY COIMATIBLHOTO yIPAaBIICHUS], OCHOBAHHYIO Ha CO-
BMECTHOM CTPOHUTENIBCTBE, COBMECTHOM YIIPABJIECHUH U COBMECTHOM HCMOJIb30BaHUH.
CoBepIIEHCTBYSI CUCTEMY MAacCOBOTO CaMOYIIPaBJICHUSI HA HU30BOM ypoBHE, KoH-
CTUTYLIUSI TAPAHTUPYET MPaBO JIOJCH Ha y4acTHE M HAA30p M CIIOCOOCTBYET COLIM-
aJbHOM rapMOHUU U CTAaOMIBHOCTH. KOHCTUTYIMS U KaYEeCTBEHHOE Pa3BUTHE IKOHO-
Muk#. KoHCTUTY1IMS 0OecrieunBaeT MpaBOBbIE TAPAHTUN KAYECTBEHHOTO SKOHOMUYE-
ckoro pa3Butus. Co3naBasi CONMAINCTHYECKYIO PBIHOYHYIO 3KOHOMUYECKYIO CHCTE-
My, KoHCTHTYIIMS TapaHTUpyeT 3aKOHHBIE MpaBa U UHTEPEChl CYOBEKTOB pPHIHKA U
CIIOCOOCTBYET KM3HECTIOCOOHOCTH U TBOPUYECKOMY MOTEHIIMATY YKOHOMHKHU. B TO ke
Bpemsi B KOHCTUTYLIMM TOJYEPKUBAECTCS MAKPOKOHTPOJIbL MU KOHTPOJIb TOCYAapCTBa
HaJ] PKOHOMHKOM, o0ecreunBas cTaOUILHOCTh U YCTOMYMBOE PAa3BUTHE YKOHOMUKH.
COBEpIIIEHCTBYSI CUCTEMY 3alllUThl MHTEJUICKTyalbHOM CcOOCTBEHHOCTH, KOHCTHUTY-
[[MsI TIOOMIPSET WHHOBAIIUU U CIIOCOOCTBYET SKOHOMHUYECKHM MPEeoOpa3OBaHUSIM U
MOJICpHU3ALUU.

llepcnexmuswl Ha 6y0ywee

B Oynymem pazsutue Konctutymmm Kwurtas Oymer mpoaomkarh MPHUACPKU-
BAThCA PYKOBOSILIEH MO3UIIMU MAPKCH3Ma, B TO K€ BPEMS MPOJIOJKATh MOTJIONIATh
BBIJIAIOIIMECS IOCTHXKEHUS YeJIOBEYECKOM MTPaBOBOM ITUBWIM3AIMU, YTIYOJIsSTh TBOP-
YECKYI0 TpaHCPOopMaIluio TPAAUIIMOHHON MPaBOBOM KYJIbTYpHhI, TpoaBurath Koncru-

TYLIMIO B HOT'Y CO BPEMEHEM U JIydllle aIallTUPOBATHCS K MOTPEOHOCTIM MOJAEpHU3A-
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MU TOCYJIAapCTBEHHOTO ymparienus. [locrosanoe obGoramenue coaepxanus Kon-
ctutynun. C pa3BUTHEM U TIporpeccoM obmiecTBa coaepxanue Koncturynuu Oyaer
MOCTOSIHHO o0oraiarbesi U coBeplieHcTBoBaTbes. [locpenctBom morpaBok k Kon-
CTUTYIIUM MbI JIOJDKHBI CBOEBPEMEHHO OTPa)XaTh HOBBIE TPEOOBAHMS COIMATIBLHOIO
pa3BUTHS U TAPAHTHPOBATh, YTO KOHCTUTYLMS BCeraa COXpAaHSET CHIIbHYIO JKHU3HE-
cnocoOHocTh. Harpumep, B OyylieM KOHCTUTYIITMOHHBIE TIOJIOKEHHSI MOTYT OBITh U
JAbIIIe COBEPIICHCTBOBAHBI B TAaKMX OO0NACTIX, KaK 3aluTa 3KOJIOTHH, HAYyYHO-
TEXHUYECKME HMHHOBAIIMM M COIMAIbHOE YIpaBlieHHE, 4TOObl oOecrneuuTh OoJee
MIPOYHBIE MTPABOBBIE TAPAHTHUU JJIs1 PA3BUTHSI CTPAHBL.

HenpepriBHbIe MHHOBALIMM B MeXaHW3Max peanusanuu Konctutynuu OyayT
npoaoxkaTbes. Kutaih mpoJoKUT pa3BUBAaTh MHHOBALMM B MEXaHU3Max pealin3a-
1y KoHcTuTynuu u yaydimuth 3 OEKTUBHOCTh U CTETIEHb €€ BOIUIOLICHUS B KU3Hb.
Ykpemnsas uaTepnperanuio KOHCTUTYIMH U yTOUHSISL €€ CMBICI U IPUMEHEHHUE, MBI
MOBBICUM €€ JICMCTBUTEIIBHOCTh. B TO e Bpems, ynyuiias MexanniM KoHcTuTynu-
OHHOT'O KOHTPOJISI M yCWJIMBas HAJ30p 3a 3aKOHAMH U HOPMAaTUBHBIMU aKTaMH, HEOO-
XOJIUMO OOECMEeYUTh MOJHOE BBIMOIHEHNE KOHCTUTYIMH.DTO CBSI3aHO C TITyOOKUM
BOCIIUTAHUEM KOHCTUTYIIMOHHOW KYyJbTYphl. BocMTaHME KOHCTUTYLIMOHHOM KYJIb-
TYPBI ABJISETCS BaXXHOW OCHOBOM J1s peanu3zauuu KoHCTUTynnU. YKperuisass KOHCTU-
TYIIMOHHOE 00pa3oBaHMe, MOBBINIAS OCBEJOMIICHHOCTh Tpaxaadn o KoHcturyruu u
bopmupys OJArONPUATHYIO COLMAIBbHYIO aTMOc(epy, KOTopas yBa)XaeT U co0Jona-
er Koncrturyuuro. B TO ke Bpems, MOCPEACTBOM IOCTPOCHUS KOHCTUTYLIMOHHOM
KYJBTYPBI, MbI JIOJKHBI MPOABUTaTh 1yX KOHCTUTYUHUH M YKPEIUISTh CIJIIOYEHHOCTh
U npuBiekaTeabHOCTh KoncTuTynnu. Hanpumep, ncropus u uennocts Koncruryium
MOTYT OBITh SIPKO MPOJAEMOHCTPUPOBAHBI C MOMOIIBI0 TeMaTHYeCKUx mapkoB Kon-
CTUTYyIUU, My3eeB KoHcTUTyuu U apyrux ¢Gopm, a TakkKe dMOLMOHAIBHOW HJICH-

TUYHOCTH TpaxaaH ¢ Koncruryuuen.
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3AKJIFOYEHUE

NcTouHrKN COBPEMEHHOW KUTAaMCKONM KOHCTHUTYLIMM B OCHOBHOM BKJIIOYAKOT B
ce0sl CIeayIonue acleKTh:

1. Koncturyunonnsii kogaekc. Koncrurynusa 1982 roga u mornpaBku K HEW sB-
JISIFOTCS. OCHOBHBIM MCTOYHHMKOM KOHCTUTYyUMU KuTasi, mpenycMaTpuBaroliiM OCHOB-
HYI0 CHCTEMY TOCyAapCTBAa M OCHOBHBbIE IpaBa rpaxnad. Koncrurynms 1982 rona
MOJIBEpriiach HEOAHOKPATHBIM MOIpaBKaM, B Hee ObuH BKIIOUeHbI Teopus [ru Cso-
IIMHA, BAKHASI MBICIb « TPEX IPEACTABUTENIEU «, HadaJbHAs CTAIWs COLMAIM3Ma U
NyTh COLMANIM3MA C KUTAUCKOW CIIEHU(PUKOMN, UTO OTPAkKAET YCIEIIHbII ONBIT NapTUH
B PYKOBOJICTBE HApPOJIOM B MPOBEACHUHU PEPOPM, OTKPHITOCTH U COLUAIUCTUUECKON
MOJEPHU3ALMH.

2. 3aKOHBl O KOHCTUTYLHOHHOM MOPSAKE, TAKME KaK 3aKOH O PErHOHATBHOM
HaIlMOHAIBHOU aBTOHOMUH, OCHOBHOM 3ak0H Oco0O0r0 aJIMUHUCTPATUBHOTO paiioHa
U T. ]I, Pa3bACHSIOT NMOJIOKEHUST KOHCTUTYLIMM B OTAENBHBIX cepax NeATeIbHOCTH.
IlosiBiieHrE 3aKOHOB O KOHCTUTYLIMOHHOM IIOPSJIKE CBSA3aHO HE TOJBKO C OrPAaHUYEH-
HOCTBIO C(pepbl IEUCTBUSI KOHCTUTYLIMOHHOTO KOJIEKCa, HO U ¢ HEOOXOIUMOCTBIO U3-
oerath OCIIO)KHEHUU MPH BHECECHUH M3MEHEHWM B KOHCTHUTYIIMOHHBIM Koaekc. OHH
CKOpee SABIIAIOTCS JONOJHEHUEM K KOHCTUTYLIMOHHOMY KOJEKCY, IIOCKOJIBKY 3aKOHBI
O KOHCTUTYLIHIOHHOM MOPSJAKE HE MOTYT IPOTUBOPEUYNUTH KOHCTUTYIIMOHHOMY KOJICK-
cy.

3. KoHnctuTynnonHas npakthka. KOHCTUTYUMOHHAs TpakTUKa, chopMupoBaH-
Hasl HA PAKTUKE, TAKXKE SABIISIETCA BAXXHOW YaCThIO KOHCTUTYIIMOHHBIX MCTOYHHKOB,
TAaKHUX KaK 3aKOHoJAATenbHas npouenypa llocrosaaoro komurera Beekuranckoro co-
OpaHus HapoJIHBIX npeacTaBuTeneil. KoHCTUTYIMOHHAs TPaKTUKA-3TO COCO0 pery-
JUPOBAHUS OTHOIIEHUN MEXITY MOJUTUYECKUMHU NMApPTUSMH W MPABUTEIIbCTBEHHbI-
MH YUYPEKICHUSMH, TEM CAMBIM DPEryJIMpys NOBEICHUE IpaBuTelbcTBA. B Kutae
KOHCTUTYLIMOHHAS MPAKTUKA B OCHOBHOM JIOTIOJIHSET IPUMEHEHNE KOHCTUTYLIMOHHO-
ro KOJIEKCa U KOHKPETU3UPYET HOPMbI KOHCTUTYLIHOHHOI'O KOAEKCA.

4. TonkoBanune Konctutyuuu I[loctossHHbIM KOMUTETOM BceekuTaiickoro co0-
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paHHsl HAPOIHBIX MPEACTABUTEICH UMEET IOPUANYECKYIO CHIIY U SIBJISICTCS Ba)KHOU
rapaHTUEH €€ OCYIECTBICHHUS.

KOoHCTUTYIIMOHHOE TOJKOBaHME B OCHOBHOM HCITOJIB3YETCA B KAUECTBE MCTOY-
HUKA TPUYUH TPH TPOBEPKE KOHCTUTYIITMOHHOCTH, YTOOBI IMOMOYH MPUMEHEHHUIO
KoHcTUTYIITMOHHOTO KOJIeKca, 0OCOOEHHO B TEX Ciy4asix, Korjaa cojaepxanue KoHcrtu-
TYLIMOHHOTO KOJIEKCA HEACHO.

[IpaBMIIBHOCTB €r0 COAEep:KaHUs NPUMEHSAETCS B Ka4eCTBE BHELIHErO JOKa3a-
TenbcTBa KOHCTUTYLIMOHHOTO KOJEKCa MPU BBIHECEHUU PEUIEHUS, TEM CaMbIM II0O-
BbIIIAsA YOSAUTEIbHOCTh TPOBEPKH KOHCTUTYITUOHHOCTH.

Mexnynaponssle cornamenus: MexnyHapoanasle KoHBEHIIMU O IpaBam 4e-
JIOBEKA U APYrue MEKIyHApOIHbIE COJIAIICHUS, B KOTOPBIX yuacTByeT Kuraid, Takxe
B OIIPENEIIEHHON MEpE BIUSAIOT HA Pa3BUTHE U pean3annio KoHcTuTynmm.

OCHOBHBIMM KOHBEHLIMSIMA TIO IIpaBaM 4YEJIOBEKa, 3aKIIOUYCHHBIMU Hallei
CTpaHoH, ABisitoTCs KOHBEHIMS O JUKBHAAMKU BceX (POpPM TUCKPUMHUHAIIMHM B OT-
HOIIICHUU KEHIIMH U MeXayHapoHas KOHBEHIIUS O JIMKBUAAIMU BcexX (popM paco-
BOW IMCKPUMUHALIUU.

XOTsSl 3TH MEXKIYHAPOIHBIE JTIOTOBOPHI HE UMEIOT BO3MOKHOCTH MMETh IPHU-
OpUTET Iepe]l KOHCTUTYLIMEN, OHU MOTYT IPUMEHSTHCS B KQUECTBE UCTOYHUKA IPU-
YUH U CIIY’KaT BaXXHBIM OPUEHTUPOM [T Pa3BUTHUSL BHYTPEHHETO IPABa.

[IponcxoxieHne KATAMCKON KOHCTUTYLIMM MMEET OYEBUIHBIC MOATAMHBIE Xa-
PaKTEPUCTUKHU, B MarucTepckol paboTe MNPUBOAUTCS MOAPOOHBIN aHanu3. Tak, B
1950-e roapr UCTIONB3YST COBETCKYIO MOJIENb, @ MAPKCH3M B KauecTBE OCHOBHI. Brep-
Bble THU oOpa3oBanusa HoBoro Kurtas Kommynuctuueckas naptus Kuras 3aumcTBO-
BaJla COBETCKYIO KOHCTUTYLMOHHYIO Mojenb, a Koncrutymusa 1954 roma B 3Hauu-
TEJIbHOW CTENEHU OTChUIAIACH HA CTPYKTYPY U COAEPKAHUE COBETCKOW KOHCTUTYLUU
1936rona.

Hampumep, o0e KOHCTHTYIIMH HCMOJB3YIOT AHAJIOTHYHYIO CTPYKTYpPY TIJIaB,
BKJIIOYas OOIIyH0 MPOTpaMMy, FOCYJapCTBEHHbIE WHCTUTYTHI U OCHOBHBIE TpaBa U
00s13aHHOCTH TPaKJIaH.

C ToukM 3peHus KOHKpETHOTrO coqepkanusi, Konctutynus Kurtas takxe 3anm-
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ctBoBasia nosioxkeHuss Kouctutynuu Coerckoro Coro3a 0 COUMAIUCTUYECKON CHC-
TE€ME U IUIAHOBOW 3KOHOMUYECKOU CHCTEME.

B To e BpemMsi MapKCUCTCKasi KOHCTUTYLMOHHAsI TEOPHS 3AJI0KUIIA TEOPETHU-
YECKYI0 OCHOBY JIJIi KUTAMCKOM KOHCTUTYIUH, MOJYEPKUBAS, UTO KOHCTUTYIIUS SIB-
JS€TCSl BOIUIOLIEHHEM BOJIM MPABSILIErO KJIacca M HMHCTPYMEHTOM MOIAEPKAHUS
KJIACCOBOT'O TOCIIOJICTBA.

[Tocne pepopmer 1 oTKpEITOCTH. BO3pOXKACHNE TPAIUIIMOHHON KYJIBTYPHI UIET
napajuieibHO ¢ yCBOeHUeM 3anaanbix uaei. [locne pepopmel u otkpeitoctu Koneru-
Tynusa Kurtasi, Ha OCHOBE HACIEJOBAaHUS U PAa3BUTHUSI MAPKCUCTCKOW KOHCTUTYILIHOH-
HOM TEOpHHM, CTAJIA YACIATh BHUMAHHWE YCBOCHHIO CYIIHOCTH 3amaaHbIXx uacu. Ha-
npumep, Koncrurymus 1982 roga ycrtaHaBIuMBaeT HE3aBUCUMYIO CYICOHYIO BIIACTh
cynoB (cT. 126) u co3gaer cucreMy aJMUHUCTPATUBHOIO CYJIONMPOU3BOJICTBa (3aKOH
00 aJIMUHUCTPATUBHOM Cya0npou3BoaAcTBe 1989 roma), B KOTOpOi BOIUIOIIEH MPUH-
LU CIEPHKEK U MPOTUBOBECOB BIIACTEM.

B 10 e Bpems nonpaska k Koncrurynnu 2004 roma Bximounsia B Konctury-
LU0 «TFOCY/IapCTBO YBAXKa€T U TAPAHTUPYET IpaBa YEIOBEKa», YTO OTPAXKAET KOH-
LEMIINIO 3allUThI MPaB YeI0BEKa B 3aMa HON MBICIIH.

Kpome Toro, Konctutymus Kuras taxxke yaenser oco0oe BHUMaHHE IOTJIO-
IICHUIO «OPUCHTUPOBAHHOM Ha JIIOJEH» MACH M KOHICIIIUUA «BEPXOBEHCTBA J0OPO-
JIETEJIN»B TPATULIMOHHON KUTaCKOW MPABOBOU KYJIBTYPE.

Hampumep, B npeamOyne KOHCTUTYIIMM 4YETKO yKa3aHO, 4YTO HEOOXOIUMO
«BOCHUTHIBATh COIUAIMCTUUECKUX TPa)KJaH C HAeaJlaMH, MOPaJbl0, KYJIbTYpoill U
JTUCHUIUIMHOWY, YTO OTPaXKaeT HACJIeJOBAHUE U Pa3BUTHE TPAJAUIIMOHHOW KOHIETIIINU
«BEPXOBEHCTBA JI0OPOICTEIIN» B COBPEMEHHOM KoHcTUTyInu (cT.cT. 3, 12, 17, 37, 38,
48).

Takum o6pazom, XXI Bek. uner popmupoBanure THOPUIHON MOJIETH «MapPKCH-
CTCKOE PYKOBOJCTBO MHHTErpalMs MHOXKECTBEHHbIX LUBWiIM3anuin». B XXI Beke,
1oJi pyKoBOJCTBOM Mapkcuszma, Koncrurynus Kurtas chopmupoBana ruOpuaHyro
MOJIEIb UHTErPallii MHOKECTBEHHBIX [IMBUIIU3AIUN.

C omHOM CTOpPOHBI, MPOAOJDKATH MPUIAEPKUBATHCA PYKOBOISIIEH MO3ULIHUH
49



MAapKCUCTCKOW KOHCTUTYLIMOHHOM TEOPUM U MOJYEPKUBATH KIACCOBBIM U HAPOJHBIN
xapakrep Koncrturyuuu.

C apyroil cTOpOHBI, aKTUBHO MOTJIOMIATh BBIAAIOIINECS JOCTUKEHUS YEJIOBE-
YECKOW LIMBUJIM3AIUY, YIIPABISIEMON 3aKOHOM, TAKHE KaK JaJbHEUIIEE COBEPIICHCT-
BOBAaHHUE MEXAHU3Ma CIEPKEK U POTUBOBECOB BJIACTU U YCUJICHUE 3ALUTHI [IPAB Ye-
JIOBEKA.

B 10 xe Bpems Koncrurynusa Kurtas taxxke ynenser BHUMAHUE TBOPYECKOM
TpaHchOpMaIKi TPATUIIMOHHON MPaBOBOM KYJIBTYphl B COOTBETCTBUU C pealbHOMN
CUTyallMeX B CTPAHE, TAKOM KaK CO3JaHUE CUCTEMbl PETMOHAIIBHOW 3THUYECKOW aB-
TOHOMHWH, MHOTOIIAPTUWHOTO COTPYJHHYECTBA U MOJUTUYECKUX KOHCYJIbTAUMU U T.
1. UtoObI copMUpPOBATH KOHCTUTYLIMOHHYIO CUCTEMY C KUTAaHCKUMHU XapaKTepUCTHU-
kaMud. OCHOBHBIMU HCTOYHUKAMH COBPEMEHHOW KOHCTUTYIIMK Kuraiickoit Hapoaunou
PecniyOnuku SIBISIOTCS MApKCUCTCKAsi KOHCTUTYLIMOHHAS! TEOPUsl, COBETCKasi KOHCTH-
TYLMOHHAs1 MOJIEJIb, TPAAULIMOHHAs KUTAKWCKas IpaBoBas KyJbTypa U 3alajHasl.

OTH UCTOYHUKHU B PA3HOU CTENEHU BJIUSIU Ha pa3padboTKy u nepecMoTp KoH-
ctutynuu Kurtas B pasHble UCTOpUYECKUE MEPHUOBI, (POPMHUPYSI KOHCTUTYLUOHHYIO
CUCTEMYC KUTAaHCKUMU XapaKTEPUCTUKAMH.

B Oyaymem paszsutue Konctutynnun Kurtas m10imKHO TIPOJIOIIKATH MPUACPKU-
BaTbCS PYKOBOAALIEH NMO3ULIMU MAapKCU3Ma, B TO K€ BpeMs IPOJOJIKATH IOIJIOMATh
BBIJIAIOIIMECS TOCTMKEHHS YEI0BEYECKOW IMBWIIN3ALAN, YIIPABISIEMON 3aKOHOM, YT-
JAyONsATh TBOPYECKYIO TpaHC(OpMALMIO TPATUIMOHHON MPaBOBOM KYJIbTYpPHI, MpO-
nBUraTh KOHCTUTYILIMIO B HOTY CO BPEMEHEM U Jy4Yllle YAOBJIECTBOPATH MOTPEOHOCTH
MOJEPHU3ALMHU TOCYJAPCTBEHHOTO YIIPABJICHUS.

[TocTtosiHHO Ooboramas U CoBEpIIEHCTBYs coaepxkanue Koncturynuu u coep-
IIEHCTBYSI MEXaHU3M €€ pean3aluu U Hajazopa, Konctutyuus Kuras, 0e3ycioBHO,
Oyzaer urpaTh OoJiee BaKHYIO pOJIb B MPOIIECCE OCTPOCHHUSI COLMATUCTUYECKOTO T'O-
CyZIapCTBa, YIPABISIEMOTO 3aKOHOM.

Pa3Butne cospemenHoit Koncruryuuu Kuraiickoit Hapoanoii PecyOnuku B
IIOJIHOW Mepe OTpakaeT €€ BaXXHBIM CTATyC U POJIb KAK OCHOBHOI'O 3aKOHA CTPAaHBI.

bnaronapsi KpuTHYeCKOMY MOTJIOIIEHUIO U TBOPUYECKOMY MPE0Opa30BaHUIO MapKCH-
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CTCKOM KOHCTUTYILIMOHHOW T€OPUHU, COBETCKOW KOHCTUTYLIMOHHOM MOJENH, TPAAULH-
OHHOI KUTaMCKOW MPaBOBOM KyJIbTYpHI U 3aMaJHON, KUTaicKasi KOHCTUTYLUS chop-
MHUpPOBaJIa IPABOBYIO CUCTEMY C KUTAaHCKUMH XapaKTEPUCTUKAMH.

B Oynymem Koncturyumss Kurtas mpogomkKuT Urpath LEHTPAIbHYIO POJb B
IPOLECCE MOJEPHU3ALNN TOCYJIAPCTBEHHOIO YIIpaBJieHMs, oOecreunBas MPOYHYIO
IIPAaBOBYIO TAPAHTUIO JUISl IIOCTPOCHUS COLMAIMCTUYECKOTO MPAaBOBOIO rocyAapcTBa.
[TocTosiHHO OobOoramiasi U COBEPIICHCTBYs cojiepkaHue KOHCTUTyLHMH, a Takxke co-
BEPILEHCTBYSI MEXaHU3M €€ peanu3anuu u Hajazopa, Koncruryuus Kuras, 6e3ycnos-

HO, OYJIET CUATH elle 0oJiee sIPKO B HOBYIO JII0XY.
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