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PEDOEPAT

Jumnomuast pabota coaepkut 62 c., 3 Tabnuisl, 12 pucyHKoB, 44 HCTOUHUKA.

TAMOXEHHBI KOHTPOJIb, 3AIUTA IIPAB, OBBEKTbHl MHTEJI-
JIEKTYAJIBHOI COBCTBEHHOCTH, BHEIIHEDKOHOMMYECKAS JIES-
TEJIBHOCTH, EBPA3UMCKUI SKOHOMMWYECKHNI COI03, TAMOXEHHOE
PEI'VJINPOBAHUE

OOBeKT uccienoBaHusi — 00bEKThl HHTEIUICKTYyaIbHON COOCTBEHHOCTH.

[IpeameT uccienoBaHus — pojib TAMOXKEHHOTO KOHTPOJISL B 3alllUTE MpaB 00b-
€KTOB MHTEJUIEKTYaJIbHON COOCTBEHHOCTH.

Lenp uccienoBaHus — NPOAHAIU3UPOBATH POJIb TAMOKEHHOI'O KOHTPOJIS B 3a-
IIUTE MPaB 00BEKTOB MHTEIUIEKTYaIbHOM COOCTBEHHOCTH.

B pamMkax sMOupHYEcKOro aHajiv3a HCIOIb3YIOTCS CBEICHHS O TaMOXKEHHOMN
NEeSATEeILHOCTH, B T.4. MH(OpPMAIMIO O KOHTPOJE U MPOBEPKE MPOIYKIIMU, OXpaHse-
MOI aBTOPCKMMHU MpaBaMU U NaTeHTaMu. MeToionornuyeckuil anmnapar padoTsl 0a3u-
pyeTcs Ha MPUMEHEHUH CUCTEMHOIO aHalKu3a U CUHTe3a. IHAyKTUBHBIN MOIX0] CIO-
COOCTBYET BBISBJIICHUIO OOIIMX 3aKOHOMEPHOCTEN HAa OCHOBE YACTHBIX CIIY4aeB U IM-
NUpUYEeCKUX HaOmoaeHui. JIornueckue M CTaTUCTUYECKUE METOJbl 00eCIeYrBaOT
O00BEKTUBHOCTh U TOYHOCTH aHAJU3A.

CrpykTypa HucciieoBaHUS BKIIOUYAET BBEJACHUE, TPU JIaBhl C JIeTalu3aluen mo
naparpadam, 3aKiIroYeHue U OubamorpaduuecKkuii CMMCOK, HacuUThIBaroui 44 uc-

TOYHHKA.
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BBE/IEHHE

OIHUM U3 KJIIOYEBBIX ACHEKTOB B COBPEMEHHOM MHPE SIBJISIETCS 3alllMTa WH-
TEJUIEKTYaJIbHOU COOCTBEHHOCTH, KOTOpasi OXBAThIBACT IIMPOKUI CIIEKTP HaIpaBlie-
HUM, OT IIPaB Ha MATEHTHI 10 ABTOPCKUX IPaB. DTOT BONPOC HE TOJIBKO aKTyaJIeH s
OTJICJIbHBIX CTPaH, HO W CTAHOBUTCS OOBEKTOM BHHUMAHHS MEXIYHAPOJIHOIO COO00-
niectBa. [lepemenienre ToBapoB Uepe3 rpaHUllbl Pa3IMYHBIX CTPAH BIIEYET 3a COOOM
HEO0OXOJIMMOCTh Y4eTa W 3alllUThl UHTCIUICKTYaJIbHOM COOCTBEHHOCTH, B T.4. €€ pas-
JINYHBIC ACTIEKTHI.

DTO BeAET K MOSBICHUIO MPOOJEMbI MPOAYKIIMHU C TOJIO3PEHUEM Ha KOHTpa-
(daKT 1 HE3aKOHHOTO BBO3a TOBAPOB, KOTOPHIC YACTO SIBJISIOTCS PE3YJIHTATOM WHTEJ-
JIEKTyaJIbHOTO TPY/a.

[Ipexne Bcero, TaMOKEHHbBIE CITY>KObI BBITOJIHSIOT (YHKIIMIO KOHTPOJIA 3 Tie-
pPEMENIEHUEM TOBApOB yepe3 rpanuily. OHU MOTYT OCTAHOBUTH MOAJEIbHBIE TOBAPHI
U U3BATh UX, YTO CHOCOOCTBYET 3aIlUTE MPaB MHTEUICKTYyaJbHON COOCTBEHHOCTH
npaBooOaaareneid. ITo 0COOEHHO BaXKHO B CIy4yae TOBApOB, MOABEPKEHHBIX IMO/I-
JIeJIKe, TaKuX KaK TOBaphl ¢ U3BECTHBIMU OpEHIIaMH, MEAMKAMEHTHI, MPOrPAMMHOE
oOecrieueHue 1 APyrue MpoIyKThl, UMEIOIINE MHTEIIEKTYAIbHYIO [ICHHOCTD.

TamokeHHbIE CTPYKTYpHI BBITIOJHSIOT BOKHEUITYIO0 (DYHKIIMIO B TPEIOTBpa-
IIEHUU MPaBOHAPYIIEHUN B chepe MHTEIIEKTYalIbHOW COOCTBEHHOCTH, UTO TpeOyeT
rJIyOOKOTO aHaliM3a U OCMBICIEHHS CO CTOPOHBI HaydyHOTO coobOmiectBa. Bompocs,
CBSI3aHHBIC C BBISIBICHUEM UM MPEAOTBpPAIICHUEM HApPYIICHUN B 3TOW 00JacTH, ObUIU
TIIATEIBHO UCCIIEOBAHBI MHOTHUMU CIIEHUAIMCTAMU. B 4aCcTHOCTH, HEMAJIbIN BKJIA] B
M3y4YeHHUE JTaHHOM MpoOJieMaTHKK BHECIN Takue uccienoBatenn, kak Komenko M. A.,
NBanosa H.B., Pyanesa 3.C., CtapkoB B.U., Xanmxuer A.®. u babaesa A.E., ubn
paboThI 3acTyKUBAOT 0co00TO BHMMaHUs. Kpome Toro, HaydyHbI€ TPYABI THX CIIe-
[IAAJIMCTOB 3aTParvuBalOT Pa3jIuYHbIE METOJOJOTMUYECKHE MOIXOJbI K paboTe TaMo-
YKEHHBIX OPraHOB B 00JIaCTH 3aIlIMThl UHTEJJICKTYaJIbHBIX TTPaB.

Kaxxnprit 13 HUX BHOCHUT CBOM BKJIAJ B aHAJIM3 M OIEHKY d(PPEeKTUBHOCTH Jes-
TEJIbHOCTH TaMO>KE€HHBIX opraHoB P® B 310l cepe. TeMbl uccienoBaHuii 0XBaThl-

BArOT PAa3JIMYHBIC ACIICKThI pa6OTBI TaMOXCHHBIX OPraHOB, B T.4. BBISIBJICHHUC CIIYUdCB
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HapyILICHUH aBTOPCKUX IpaB, MAaTEHTOB M JAPYrHX (OpPM HMHTEIEKTyaJbHON COO-
CTBEHHOCTH.

B ycnoBusix 6pIcTpOro pa3BuTHs MHPOPMALMOHHBIX TEXHOJIOTHIM 1 OOMEHa TO-
BapaMH MEXIy CTpaHaMHU BO3HUKAIOT CJIOKHOCTH B 00ECII€UCHUH 3allUTHI MpaB HH-
TEJUIEKTYalIbHOM COOCTBEHHOCTU. TaMOKEHHBIA KOHTPOJIb MTPAET BaXXHYIO POJIb B
ATOM MpOIIecCe, MOCKOJIbKY SIBJISICTCS TEPBOW JUHUEH 00OPOHBI OT HE3aKOHHOTO Tie-
pEMEILICHHS U TIOJIETIKY IPOIYKIINK, HApyIAIoIIel mpaBa mpaBooOiaiaTeneil.

OOBeKT uccienoBanus — 00bEKThl MHTEUIEKTYaIbHON COOCTBEHHOCTH.

[IpeameT ucciienoBaHus — pojib TAMOYKEHHOTO KOHTPOJIS B 3alUTE IpaB 00b-
€KTOB MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH.

Llenp uccienoBaHus — MPOAHAIU3UPOBATH POJIb TAMOKEHHOIO KOHTPOJIS B 3a-
IIUTE MPaB 00BEKTOB UHTEIICKTYyaIbHOM COOCTBEHHOCTH.

B cooTBeTcTBHE C 11€NbI0 B paboTe OBbLIM CHOPMYIUPOBAHBI CIEAYIOIINE 3a/1a-
qu:

- PacCMOTpPETh TEOPETHUYECKUE ACHEKTHI M3YYEHHsI POJIA TaMOKEHHOTO KOH-
TPOJIs B 3aIUTE NIPAB Ha 00BEKThI MHTEJUIEKTYaIbHON COOCTBEHHOCTH;

- MPOBECTH aHAJINW3 IMPABOHAPYUIEHUWH ydacTHUKOB B3O/ mpu nepememenunn
O00BEKTOB MHTEJUIEKTYaJIbHON COOCTBEHHOCTH Y€pe3 TAMOXKEHHYIO IPaHHULLY;

- NMPOAHAJIM3UPOBATh OCOOCHHOCTH pealn3alli TaMOKEHHOTO KOHTPOJIS B 3a-
IIUTE IPAB UHTEUIEKTYaIbHON COOCTBEHHOCTH B YCIOBUSX JIEraJu3alMK Napaijiesib-
HOro ummnopra B P®;

- BBISIBUTH MPOOJIEMBI TAMOKEHHOTO KOHTPOJISI TOBAPOB, COAEPKAIINX OOBEK-
Thl HHTEIJJIEKTYaJIbHOW COOCTBEHHOCTH M IyTH X PELICHUS.

B pamMkax sMOMpHUYECKOr0o aHaJM3a HUCIOIb3YIOTCS CBEIECHHS O TaMOYKEHHOMN
NEeATEIbHOCTH, B T.4. HH(POpPMAILMIO O KOHTPOJIE U MPOBEPKE MPOAYKIIHMH, OXpaHse-
MO# aBTOPCKMMHU MpaBaMH M MaTeHTaMU. MeToI0IorHuecKuil anmapaT padoTsl 0a3u-
pyeTcs Ha NPUMEHEHUM CUCTEMHOIO aHAJIM3a U CUHTEe3a. IHAYKTUBHBIA MOAXO] CIO-
COOCTBYET BBISBJIICHUIO OOIIMX 3aKOHOMEPHOCTEN HAa OCHOBE YACTHBIX CIIYy4aeB U IM-
NUpUYECKUX HaOmoAeHud. Jlornueckue u CTaTUCTUYECKHE METO/Abl 00ECeunBaOT

00BEKTUBHOCTh U TOYHOCTH aHAJINU3A.



CrtpyKkTypa HccneoBaHus BKIOYAET BBEACHNUE, TPU TJIaBbl C IeTaNU3allen mo
naparpadam, 3aKaoueHue U OnbarorpadUuecKuii CMCOK, HACUUTHIBAOMUNA 44 wC-
TOYHUKA.

B nepBoii riaBe paccMaTpUBaIOTCA TEOPETHUECKUE ACIIEKTHI POJIU TAMOKEHHO-
ro KOHTPOJISI B 3allIUTE MPaB Ha OOBEKTHI MHTEJUIEKTYalIbHOU cOOCTBEHHOCTH. Mccie-
IYIOTCSl TIOHATHS M TEXHOJIOTMYECKUE aCIEKThl TAMOKEHHOTO KOHTPOJIA B OTHOLIE-
HUU 3aIIUTHl HHTEJUIEKTYalIbHBIX NTpaB. BHUMaHue yaenseTcs HOpMaTHBHO-TIPABOBOM
0ase, peryupymrouiei nepeMenieHre TOBapOB Yepe3 TaAMOKEHHYIO TPAHHUILY.

Bo BTOpOI1 TMaBe aHaNMM3UpyeTCs MPaKTUKa B3aUMOICHCTBUS TaMOXKEHHBIX Op-
raHOB U IMpaBooOafaTesiel Mpyu 3alIMTe UHTEIUIEKTYalbHbIX IpaB. [IpoBoauTcs aHa-
JU3 IMHAMUKU U CTPYKTYpPBI IIepeMelIeHHs] 00ObEKTOB UHTEIJIEKTYaJIbHOU COOCTBEH-
HOCTHM Y€pe3 TaMOKECHHYIO TPaHMIy EBpa3niiCKOro 3KOHOMHUYECKOIO COK03a, IMPOBO-
JUTCSI aHAJIM3 MPaBOHAPYILIEHUM, COBEPIIAEMbIX YYaCTHUKAMM BHEIIHEAKOHOMHUYE-
CKOM JEsTeNbHOCTH NpU MEPEMEIICHUN TaKUX OOBEKTOB Yepe3 IpaHUIly, OINKCHIBA-
I0TCSI OCOOCHHOCTH pPEeaTM3ali TaMOXEHHOTO KOHTPOJISI B YCIOBHSIX JETalu3aluu
napajuieabHoro ummnopra B Poccuu.

TpeTps rmaBa MOCBAIEHA MCCICIOBAHUIO MPOOJIEM U TMEPCIEKTHB Pa3BUTHS
B3aMMOJICHCTBHSI TaMOKEHHBIX OPIaHOB M IpaBooOJafaTeneil mpu OCyUIECTBICHUU
TaMOKEHHOTO KOHTPOJISI TOBAPOB, COJAEPKAIIMX OOBEKTHl MHTEIIEKTYyaJbHOU COO-
ctBeHHOCTH. lIpemnararorcsi peKOMEHJaluMyd O COBEPIICHCTBOBAHUIO MEXaHU3Ma
B3aMMOJICICTBYSI, HAIIPaBJICHHbIC HA YIy4YIlEHWE KOOPAMHALIMU U MOBBILIEHHE 3(-
(EKTUBHOCTH TAMOXXEHHOTO KOHTPOJIS. AHATU3UPYIOTCS BO3MOXKHBIC ITyTH Pa3BUTHUS

n ICPCIICKTUBLI COBCPIICHCTBOBAHUA TaMOXXCHHOI'O KOHTPOJIA.



1 TEOPETHYECKHUE ACIIEKTHI U3YVUEHNWA POJIM TAMOXEHHOI'O
KOHTPOJIA B SAIINTE ITIPAB HA OBBEKTDI
MHTEJUIEKTY AJIBHOU COBCTBEHHOCTHU

1.1 O0beKThl MHTEUVIEKTYAJbHON COOCTBEHHOCTH B TAMOKEHHOM JeJie:
MOHSITHE U CYI[HOCTH

OOBeKThl COOCTBEHHOCTH MHTEIICKTYalbHOTO XapaKTepa OXBaThIBAIOT HIHPO-
KU CHEKTP PEe3yJIbTaTOB YEJIOBEUECKOM JesTeabHOCTH. K HUM OTHOCSATCS Hay4yHBIE
CTaThbU, MPOU3BEJCHHUS HCKYCCTBAa M MPOrpaMMHBIE MPOAYKTHI, MpeAHa3HAYCHHBIC
JUIS KCTIOJIb30BaHMs HA KOMITBIOTEpax.

OTu 00BEKTHI, TAKUE KAaK TOBAPHBIE 3HAKU, (PUPMEHHbIE HAUMEHOBAHUS U 3Ha-
K1 OOCITy>KMBaHUS, UCMOIB3YIOTCS Il UJeHTU(UKAMU U auddepeHnmnanuu npo-
OyKUuu Ha peiHKe. O0a BuJa 00BEKTOB COOCTBEHHOCTH MHTEIUIEKTYaJbHOTO Xapak-
Tepa SBJBIFOTCS PE3yJbTaTOM HHTEJUIEKTYAJIBHOM NEATEIBHOCTH YEJIOBEKA U MUMEIOT
IOPUUYECKYIO 3aIUTY B COOTBETCTBUH C 3aKOHOJIATEIBCTBOM.

B npaBoBOM KOHTEKCTE 0cO00€ BHUMaHHE yNEISETCS KOMMEPUYECKHM CEKpe-
TaM, M3BECTHBIM KaK HOY-Xay, KOTOpble O0ECIEeUMBalOT KOMIIAHUSM YHHUKaJIbHbIE
KOHKYPEHTHBIE MPEUMYIIIECTBA HA PhIHKE. 3aKOHOJATENbHAS 3alUTa TAKUX OOBEKTOB
OXBAaThIBAET IIMPOKUI CIIEKTP HOPMATHUBHBIX aKTOB, B T.4. IATEHTHOE 3aKOHOJATENb-
CTBO M HOPMATUBHBIE aKThl, PErYJIUPYIOLINE aBTOPCKUE MTPaBa.

WNHTennexkTyanbHas JEATebHOCTh MOPOXKAAET Pa3HOOOpa3HbIE PE3YNbTATHI,
KOTOpbIe 00Jaat0T OMPEJECICHHBIMU XapakTepucTukaMu. Cpenn HUX BBLACISIOTCA
00BEKTHI ¢ OOBEKTHBHBIM ¥ HJI€aTbHBIM XapaKTepOM.”

OObeKTUBHBIE PE3YJIbTAaThl OTHOCATCS K TaKUM MPOU3BEICHUSAM KaK HAy4YHbIE
WCCJIEIOBAHUSI, JIMTEPATypHbIE MPOU3BENCHUS], UCKYCCTBO U MHHOBALIMM B MPOMBIII-
neHHocTd. OHM TPEACTABISIOT COOOM MaTepuaabHbIE WIN BEIICCTBEHHbIC OOBEKTHI,
KOTOpBIE MOTYT OBITH BOCIIPUHATHI UYyBCTBaMH.

I/I)leaHBHble PE3YJIbTAThI CBA3AHbI C AKTaMHW MBIIUJICHUSA, CO3HAHWA W TBOPUYC-

' denopenko, A.FO. OcoGEHHOCTH TAMOKEHHOTO KOHTPOJIS TOBAPOB, COAEPKAIIMX 0OBEKTh MHTEIUIEKTYalbHOMH cO6-
CTBEHHOCTH // DKOHOMHUKA 1 OM3Hec: Teopus u npaktuka. 2022. C. 95.

* KympsiBuesa, ¥.K. IIpo6ieMbl OpraHi3aiuy TaMOXKEHHOTO KOHTPOJIsl HHTeIUIeKTyanbHoi coberennoctu / V. K. Kya-
psiBueBa // Borpockl cryaeHueckoit Hayku. 2022. C. 278.



CKOM NeATeIbHOCThI0. DTO aOCTpaKTHbIE KOHIICTIIHU, CO3AAHHBIE YMOM YelIOBEKa,
Takhe KaK WJIeH, KOHIICTILUHU, allTOPUTMBI. JTO 00BEKThl 0e3 Qusnueckoin (Hopmsl,
KOTOpBIE CYILIECTBYIOT JIUIIb B CO3HAHUU U HAa Oymare. J[Jis 3a1uThl pe3yapTaToB UH-
TEJUIEKTYyaJIbHOM JESTEIbHOCTH Ba)XKHO MX YHHUKAJIBHOCTh W HOBHU3HA, a TAaKXKE BO3-
MOKHOCTb IPUMEHEHHUSI B IPAKTUKE WM B OOILIECTBEHHON KU3HHU.

OObeKkTaMH COOCTBEHHOCTH HMHTEJUIEKTYaJIbHOTO XapakTepa MOTYT ObITh MH-
CTPYMEHTBI UHIUBUAYyaIU3aI1H, TaKue KaKk OpeH/Ibl, TOBapHbIC 3HAKU U (PUPMEHHBIC
CTHIIN, KOTOpbIE UIPAIOT BAXKHYIO POJIh B SKOHOMUUECKOMH M COLMANBbHOM chepax.’

[Tpu ropuandeckoM oQOPMIICHUN TaKUX OOBEKTOB aBTOP MOJTYy4YaeT MCKIIOYH-
TEJIbHOE MPaBO HA CBOIO MHTEIJIEKTYaJIbHYI0 COOCTBEHHOCTb, KOTOPOE MOXKET OBbITh
NepeaHo IPYroMy JIMIYy MOCPEICTBOM PA3IUYHBIX NPABOBBIX MEXAaHU3MOB, B T.4.
JIOTOBOPHBIE COTJIAIICHUSI.

[lepenaya MCKIIOUUTEIBHBIX IPaB PErYIUPYETCS 3aKOHOJATEIBCTBOM, KOTO-
poe ycTaHaBJIMBAaeT pa3HOOOpa3Hble OCHOBAHUS Ul Takoro AectBus. OnuH U3 LEH-
TPaJbHBIX CIIOCOOOB MEpeauyd — 3TO 3aKII0UEHHE JI0TOBOpa, KOTOPBIA MO3BOJISET
BJIQJIETIbIy IpaB YIpPaBJIATh CBOMMH HHTEJUIEKTyaJIbHbIMH aKTHBaMU B paMKax 3a-
KOHHBIX OTPaHUYCHHIA: OCYIIECTBIATH MPOJAXKY, JTUIIEH3NOHHOE COTJIAIEHUE U JIp.

OpHa U3 3HAYUTETBHBIX MPOOJIEM, CBA3AHHBIX C OXpaHOW COOCTBEHHOCTH HMH-
TEJUIEKTyaJIbHOTO XapakTepa, 3aKJI0YaeTcsl B TOM, YTO LIEHHOCTh TaKUX aKTHUBOB Ya-
CTO HE 3aBUCUT OT UX (u3nueckol (popmbl. YTeuka HHPOpMALUU O U300PETEHUH
WIA TBOPYECKOM MPOIYKTE MOKET CYIIECTBEHHO CHHU3UTh UX KOMMEPUECKYIO IIeH-
HOCTb 1 TIOBBICHTb BEPOSTHOCTh HECAHKIIMOHHPOBAHHOTO HCIIOIb30BaHMs."

CpencTBa MHAWBUAYATU3AIMN UTPAIOT BAXXHYIO POJIb B 3aIIMTE KOMMEPUYECKHUX
MHTEPECOB MpaBoo0IagaTesield, OHM HE TOJIBKO 3alllMIIAIOT MpaBa Ha HAI[MOHAJIHLHOM
YpOBHE, HO ¥ HTPAIOT 3HAUYUTENBHYIO POJIb B MEKYHAPOTHOW TOPTOBIIE.

MexyHapoaHOE U FOCYAapCTBEHHOE 3HAUCHUE 3aIIUThI IPaB HA UHTEIJICKTY-
aJIbHYI0 COOCTBEHHOCTBH 3aKJIFOYAETCSl B TOM, YTO OHA OCYIIECTBIISIETCS B COOTBET-

CTBUH C MCXKAYHAPOAHBIMU JOTOBOPAaMHU WM MHBIMHW HOPpMaMHU TaMOXCHHOT'O PETyJIN-

? Kossipuna, A.H. Tamoxensoe npaBo Poccuu B cxemax u onpenenenusx. 2019. C. 61.
4 [obenun, JI.C. MaTEmIeKTyanpHass COOCTBEHHOCTh M METOIbI ¢ kommeprmanu3anuu. 2018. C. 159.
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poBaHus.’

[Iponykuusi COOCTBEHHOCTH MHTEILIEKTYAIbHOTO XapaKTepa HE OrPaHUYUBACT-
Csl CBOMM (PU3UYECKUM MPOSBICHUEM. B oT/iMune OT MaTepuaibHBIX TOBApPOB, OHA HE
BCET/Ia IMEET KOHKPETHYIO (hopMy.

Jist npuszHaHus 00BbEKTa COOCTBEHHOCTH HWHTEUICKTYallbHOTO XapaKTepa
HEe00X0MMa BO3MOKHOCTh €T0 peau3alii. JTO 03HAYaEeT, YTO UJEsl aBTOPA JI0JKHA
OBITh HE TOJILKO YHUKAJIIBHOM, HO M ocyllecTBUMOM. [Ipu3Hanue ee craryca oObeKkTa
COOCTBEHHOCTH MHTEIUIEKTYaJIbHOTO XapakTepa CBS3aHO C €€ MOTEHIIMAIbHOU MpH-
MEHHUMOCTBIO U KOMMEPUYECKOW IEHHOCTBIO.

Takum 00pa3om, NPOAYKIUS UHTEIUIEKTYaJIbHON ACSITENbHOCTU MPEACTABISIET
co001 YHUKaJbHBIA KJIACC TOBApOB U YCIYT, KOTOPBIM TpeOyeT 0co0oro moaxoaa K
PETYIMPOBAHUIO U 3alUTE TIpaB cOOCTBEHHOCTU. B koHTekcTe BO/I, 3T0O 03HauaeT He
TOJIBKO y4€T OCOOEHHOCTEH MPOM3BOACTBA U TOPTOBJIM TaKWUMHU TOBapaMu, HO U CO-
31aHue 3Q(HEKTUBHBIX MEXAHU3MOB 3allUThl COOCTBEHHOCTH MHTEIUIEKTYaJIbHOTO Xa-
pakTepa Ha MEXIyHAapOJHOM YPOBHE.

1.2 Tamo:keHHBII KOHTPOJIb B 3alIIUTE MPAB 00bEKTOB MHTE/LICKTYAJIbHOM

COOCTBEHHOCTH: MOHATHE U TEXHOJIOTUS

3amura cCOOCTBEHHOCTH WHTEIUIEKTYalbHOTO Xapakrtepa B Poccuiickoit dene-
pauuu OCHOBAaHA HAa NMPHMHIMINAX, 3aKpelieHHbIX B KoHctuTynuu. B cooTBeTcTBUM €
yKa3aHUsIMU CTaTbu 44, UHTEJUIEKTyalIbHbIE MTpaBa MPU3HAIOTCS 3aKOHOM U MOABEP-
ratotcst 3ammre. [lonokeHue o3HauvaeT, yTo J0OOOE€ HApyUIEHHE 3TUX MPAB MOXKET
OBITh MOJBEPrHYTO HAKA3aHUIO, IPUYEM CPEAN BO3MOXKHBIX MEP BO3JIECUCTBHS MOTYT
ObITh TPUMEHEHBI IITpadbl U KOHPUCKALUS TPOAYKIUHU C MOJO3PEHUEM Ha KOHTpa-
daxr.’

B nponecce nepecedenust rpaHUl] ITUMH TOBapaMH CYHIECTBYET MOTEHLIUAIb-
Hasl yrpo3a HapylleHUus MpaB MpaBooOJanaTeiei, U peryJupoBaHUe 3TUX BOIPOCOB

OCyHICCTBICTCA B COOTBECTCTBUU C 3dKOHOJAATCIIbHBIMHA HOPMaMHU CTpPAaHBI.

> Pynuesa, 3.C. TaMoxeHHas 3alMTa OOBEKTOB HHTEIUICKTYaNbHOH COOCTBEHHOCTH (POCCHIICKMil M 3apyOeKHbIii
onbIT). 2018. C. 254.

6 Koncrurynus Poccuiickoit ®enepanmu (mpuHATa BCCHAPOIHBIM TosiocoBanueM 12.12.1993 ¢ usmeHeHUsIMH, 0/100-
PEeHHBIMH B Xojie obmepoccuiickoro rojgocoBanus 01.07.2020) // consultant [DnexrponHslii pecypc]. Pexxum mocryma:
http://www.consultant.ru/document/Cons_doc_LAW_28399/. — 21.04.2024.

10



Cay»0bl TaMOXXEHHOTO KOHTPOJISI IPU3BaHbl 00ecreuynBaTh 0€30MacHOCTh MO-
TpeOuTeNnel yka3aHHBIX TOBAPOB, YTO SBIISIETCS MIEPBOOYECPETHBIM ACTIEKTOM 3aIlUTHI
ux uHTepecoB. OHU MPEAOTBpALIAIOT PACIPOCTPAHEHUE MTPOLYKLIHHU C MOAO3PEHUEM
Ha KOHTpadaKT ¥ HE3aKOHHOE MCIOJIb30BaHHE OOBEKTOB COOCTBEHHOCTH MHTEILICK-
TyaJIbHOTO XapakTepa, oOecrieunBasi TakuM 00pa3oM IMPaBOBYIO 3alIUTy MHTEPECOB
npaBoobnanareneil. Takxke, TaMOKEHHBIM KOHTPOJIb CIIOCOOCTBYET YBEJIMUYEHHIO J10-
XOJIOB B TOCY/IapCTBEHHBIN OIO/KET 3a CUET YIJIAThl TAMOKEHHBIX TIaTeXel u cOo-
POB, KOTOPBIE PACCUUTBIBAOTCSI C YUETOM CTOMMOCTH MPaB Ha 0OBEKTHI COOCTBEHHO-
CTH MHTEJUICKTYalbHOTO XapaKTepa.’

BaxxHyto poJib B IpEeJOTBPAILIEHUN PACIIPOCTPAHEHUS HEJETAIbHON TPOYKIUN
U 3allUTe MpaB COOCTBEHHOCTH HMHTEIUIEKTYaJIbHOIO XapaKTepa HUIpaeT KOMIUIEKC
Mep, pean3yeMbIX TAMOXEHHBIMHU CTpYKTypaMu. OgHUM U3 3(pPEKTUBHBIX METOOB
IPOTUBOJICUCTBUS HApYUICHUSIM IpaB COOCTBEHHOCTH MHTEIUIEKTYaIbHOI'O XapakTe-
pa sIBISETCS BEICHHE CHELMATU3MPOBAHHOIO peecTpa OXpaHseMblx 0OBEKTOB. Pe-
ecTp, KoTopbli BeneT PenepanibHas TaMoKeHHas ciry:k0a Poccuu, mo3Bosser ObIcTpo
BBIIBIIATh HApyLIEHUS M NPUHUMATh COOTBETCTBYMOIIME Mepsl. lIpenmpustus, ax-
TUBHO YYaCTBYIOUIUE B MEXKIYHAPOAHOW TOProOBIie, UTPAIOT BAXKHYIO POJIb B PEryJsiu-
POBAHUU MCIIOJIB30BAHMSI MPAaB COOCTBEHHOCTH MHTEIJIEKTyaJbHOro Xapakrtepa. O0-
Janareib MpaB COOCTBEHHOCTH MHTEJUIEKTYalIbHOIO XapakTepa, OOHapyKUBIIUI MO-
TEHUUAJIbHOE HapyUIEHUE MPHU MEPECECUCHHH TPAaHUIbI, UMEET BO3MOXKHOCTh 00Opa-
TUThCA B DenepalibHyI0 TaMOXKEHHYIO cly>k0y Poccum ¢ mpoch00i BKIIOYHTH €T0
TOBApHBIN 3HAK WJIM IPYrod OOBEKT B PEECTP OXPAHSIEMBIX OOBEKTOB.

JlaHHbIil peecTp coAepKUT MHGOpMALHIO 000 BCEX OOBEKTaX, HAXOIALIUXCS
O] 3alMTOW aBTOPCKUX M CMEXHBIX MpaB, TOBAPHBIX 3HAKOB M TeorpapuuecKux
yKa3aHU#, Ha KOTOPbIE BBIIAHO PEIICHHE O MPUOCTAaHOBKE BBO3a MJIM BbIBO3a. BHece-
HUE 00BEKTOB B 3TOT PEECTp MPOUCXOAUT HA OCHOBAHUM 3asBJICHUH MpaBoobIagare-
JEN.

Hcnonp30BaHue 3TOr0 peecTpa MO3BOJISIET TAMOKEHHBIM CIIy>)kO0aM He TOJIBKO

7 o o

KpLIJ'IOBa, K. b. OcobeHHOCTH TaMOKEHHOTO KOHTPOJISI UHTCJJICKTYaJIbHOU COOCTBEHHOCTH B EBpaBI/II/ICKOM OKOHOMMU-
YCCKOM COIO3€: r{p06neMa HeJlerajibHOro BBo3a // MC)K,HyHapOI[HBIi;I JKypHaJl TYMAHUTAPHBIX U €CTCCTBCHHBIX HAYK.
2022. C. 190.
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OOHapyXMBaTh U 3a/I€P>KUBATH MMOJO3PUTENbHBIE TOBAPhI, HO M 3HAUYUTEIBHO COKpa-
IaTh KOJIMYECTBO MPOIYKIIMH C TIOJO3PEHHEM Ha KOHTpa(akT Ha BHYTPEHHEM pbIH-
KeE.

B cnydae BbIsSBICHHMS HapyLICHUHA MpU TaMOXEHHOM O(OPMIIEHHH TOBapOB
JUla, TONMYCTUBIINE HApYILICHHE 3aKOHOJATENIbCTBA, HECYT OTBETCTBEHHOCThb. OHU
MOTYT OBITh OIITpa(oOBaHbl U MOJBEPTHYTHI IPYTUM aJIMUHUCTPATUBHBIM CaHKIIMSIM,
IIPEAYCMOTPEHHBIM 3aKOHOATENbCTBOM Poccuiickon @enepanuu. TaMoKEHHBIE Op-
raHbl UMEIOT MPABO OCYLIECTBISATH KOHTPOJb 32 TOBApaMH, COJIEPKAIIUMHA OOBEKTHI
npaB COOCTBEHHOCTH HHTEIUIEKTYaJIbHOIO XapakTepa, U MPOBOJUTH COOTBETCTBYIO-
nMe npoueaypbl A obOecreueHus 3amMThl 3TUX mpas. [Iporemypa BpemMeHHOro
IIPUOCTAHOBJICHUs BBIIIYCKA TOBAPOB SIBJIICTCSA OJHUM U3 KIIHOYEBBIX MHCTPYMEHTOB,
WCIIOJIB3YEMBIX TaMOKEHHBIMU OpPTraHaMH Ul NMPENOTBPAIICHUS HApYyLICHUN NpaB
COOCTBEHHOCTH MHTEJUIEKTYalIbHOIO Xapakrepa. [Ipu mosydyenun 3ampoca OT mpaBo-
oOnajmaTenss WM €ro MpeJCTAaBUTENs TaMOKEHHBIE CIYXKObl MMEIT BO3MOXKHOCTb
IIPUOCTAHOBUTH IIPOU3BOJCTBO NMPOAYKIINH, BBI3BIBAIOIIEH MTOJO3PEHNS B HAPYIIIECHUN
IpaB COOCTBEHHOCTH MHTEJUIEKTYaIbHOTO XapaKkTepa.

Ta6nuna 1 — Iopsnok nearenbHOCTH ydacTHUKOB BDJI npu ucnonab30BaHUU 00BEK-

8
TOB COOCTBEHHOCTH MHTEJUICKTYaJIbHOTO XapaKTepa

HammenoBanne MEepOIIpIATIIA

JoKyMeHTHI 1 (IUIH) CBeIeHIs

VYcraHoBIeHHe GakTa, YTO TOBAPEI
CBOOOIHEI OT IPHTA3AHIII TPETHIIX
ann, ocHoBaHHEIX Ha IIC. Ilpo-
BepKa TIPEIOCTABICHIIA 3AITHTEI
mpaB Ha OOBEKT HHTIEIIEKTYallb-
HOIl cOOCTBEHHOCTH HA TEpPPITO-

PHAX TIOCYIapCcTB — YYacTHHKOB
EADC

CreneHIsl eqHHOTO TaMoxkeHHoro peectpa OIIC m Ttamo-
#eHHEIX peecTpoR OIIC rocynapets - uneHor EADC. [Tna
IIOMEIIeHIA TOBapOoB MO TAMOXKEHHYIO Npoleaypy Ipel-
CTABIIAOTCH:

1. Hexnapanma Ha ToBaps! (IT), odopMIeHHAs I 3aMOIN-
HEHHad B COOTBETCTBILAMII ¢ TpeOOBAHIIAMH YCTAHOBIIECH-
HeIMH perreHreM KTC ot 20.05.2010 Ne 257

Ilogaua ygacTankom B3] IT.

2. JToKyMEHTEI, HOATREPKIAIONINIE IIEpeIady IIPaB Ha 00h-
eKTHl HHTE/LUIEKTYaIBHOI cOOCTBEHHOCTH (ABTOPCKIIL, JIH-
LeH3IOHHEI IJOIOBOp, CBHIETEIBCTBO O pPerHcTpalli
0OBEKTOB HHTEISKTYalIBHOI COOCTBEHHOCTII, JOTOBOD Ha
ICIIOIB30BAHIIE TOBAPHOTO 3HAKA Il TOMY IIOI0OHEIE TOKY-
MEHTEI);

3. JoKyMeHTEI, MOATBEPIKIAIONIIE BBEICHIIE B TPaKIaH-
CKINII 0DopoT Ha TaMmoxkeHHOII TeppuTopun Coro3a ToBa-
POB, 0003HAYUEHHELIX TOBAPHEIM 3HAKOM, C COIUIACIIA [IPABO-
obmamarens (mIUTepCKINI, MHCTPHOBKOTOPCKINT ITOTOBOD,
MIICEMEHHOE corjlacile II TOMY NOJ00HEIe NOKYMEHTHI).

% Pynmesa, 3. C. TaMoOKeHHAs 3alIMTAa OOBEKTOB MHTEJIEKTYalIbHON COOCTBEHHOCTH (POCCHHCKHH M 3apyGexHbIi
omnbIT) // OCHOBHBIC TCHIICHIIMY U MEPCIICKTUBBI Pa3BUTUS SKOHOMUKH B KoOopArHATaX udposoii 3psr. 2018. C. 254,
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[Ipu oOHapyXeHUW MPOAYKIMH C ITHUM OpPCHIOM TaMOXEHHBIC CIyXKaIlue
MMEIOT MPaBO 33JIePKaTh €€ BBIMTYCK Ha CPoK /10 10 pabounx AHEN I mpoBeeHUs
HeoOxoauMon mpoBepku. [Ipyu BOZBHUKHOBEHUU TOJ03PEHUI O TOM, YTO TOBAp SIBJIS-
etTcst koHTpadakTom, npeacrasutesb OTC cBA3BIBAETCS € MPEACTaBUTEIEM COOTBET-
CTBYIOIIETO OpeH/ia, YTOObl YTOUHUTh CUTYallMIO U MPEINPUHATEH JalbHeIme ae-
CTBHSL.

Peectp oxpaHsieMbIX OOBEKTOB SIBJISETCS Ba)KHBIM MHCTPYMEHTOM OOpHOBI C
KOHTpa(aKTOM U MPEAOCTABIIAET MPAaBOOOIATATENSIM BO3MOKHOCTD 3alIUIIATh CBOU
MHTEPEChl HA YPOBHE TaMOXEHHOTO KOHTpoJsi. defepaibHas TaMOXKEHHAs CIIy»0a
Poccuu urpaet kiro4eByro poJib B 3alIUTE NMPaB COOCTBEHHOCTH MHTEIUIEKTYaIbHOTO

XapakTepa Ha FpaHuLE.

( TMonaua geknapauine Ha TOBAPLI ]

g g

Briasscnne npuisnaxos OrcyvTeTnm NpHIRaKos
KOHTpahakTHOCTH TOEAPA KOHTPADAK THOCTH TOBAPA
~
TTPHOCTANOBACHHE BHINVEES TOIP Brinmvex ocvinecrraseTes
Ha 10 pabounx aucii VCTAROBICHHEIM MOPLIKOM
J

]

YacaosacHue mpasoobrazaTeas
(10 NPEACTABHTCIA) M ACKIAPAHTA

2z [ S

Paspeuerg Janper MNpoasesee cpoxon
BLITYCKA BLITVCKA NPROCTARORICHIUI
TOBAPa TOBIP BRINVOKDA TOBAPA

~

PucyHnok 1 — MexaHnu3Mm JeiCTBUI TaMOKEHHBIX OPraHOB TP BBISIBICHUN TOBAPOB,
coJiepKalux 0OBEKThl COOCTBEHHOCTH MHTEJUIEKTYaJIbHOTO XapakTe-
pa,
BHECEHHbIEC B TAMOKEHHbBIE PEECTPhI U 001aIaI0IINX TPU3HAKAMHU

KOHTPAaQaKTHBIX

° Pynuesa, 3. C. TamoxeHHas 3allUTa OOBEKTOB MHTEIUIEKTYalbHOH COOCTBEHHOCTH (POCCHICKHMII M 3apyOeKHbIii
omnbIT) // OCHOBHBIC TCHIICHIIMY U MEPCIICKTUBBI Pa3BUTHS SIKOHOMHUKHU B KOOpHHATAX IudpoBoit apsl. 2018. C. 255.
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ToBapel, y KOTOPBIX UMEIOTCS MOAO03PEHUSI Ha KOHTpa(aKT, ONMUCHIBAIOTCS KakK
MPOYKThI, KOTOPhIE HECAHKIIMOHUPOBAHHO BOCHPOU3BOJAT OOBEKTHI COOCTBEHHOCTH
MHTEJUIEKTYaJIbHOTO XapakTepa, MUHYsl IpaBooOianareneil. JlaHHble TOBapbl MOTYT
OBITh OOHAPYXEHBI B XOJ€ TaMOXXEHHOTO KOHTPOJISl MPU UX MEPECEYCHUU TPAHUIIBI
CTpaHbl WU MPU COBEPUIEHUN C HUMHU MHBIX JEUCTBUM, MOMJIECKAIINUX TAMOKEHHOMY
HaJ30py.

BpemenHass npuocTaHOBKa MPOBOAMTCS C LIEIBI0 MPOBEPKH TOBAPOB U MOJI-
TBEPKJICHHS HAJTUYMS WU OTCYTCTBUS HapylieHuU. [IpoaomKUTEIbHOCTD 3TOM MEPBI
3aBucHT oT ctaryca OUC u perynupyercss HOpMaTUBHBIMHU aKTAMH.

Korna o0bekThl COOCTBEHHOCTH MHTEIUIEKTYaJIbHOIO XapaKTepa 3aperucTpu-
poBaHbl B TaMOXKEHHOM peecTpe 0OBEKTOB COOCTBEHHOCTH MHTEJUIEKTYaJIbHOTO Xa-
paktepa (TPOUC) denepanbHoit TaMokeHHOHU Ci1y»)0b1 Poccuu, mepuo 3aaep:xanust
ToBapa coctaBiger 10 pabounx nHeil. B TeueHune 3TOro BpeMeHU MPOBOIUTCS MPO-
BEpPKAa COOTBETCTBUS TOBAPOB 3apPETUCTPUPOBAHHBIM OOBEKTaM, U MPUHUMAIOTCS pe-
IICHNUS O JaTbHEHIINX AeHCTBHSIX B OTHOIICHNH 3a[CPKAHHBIX TOBAPOB.

[Ipr mpoXoKIEHUH TaMOMXKEHHOI'O0 KOHTPOJIA BCE TOBAPHI TLIATEIBHO IPOBE-
pSIOTCS Ha HaJU4Me MPU3HAKOB, KOTOPHIE MOTYT OBbITh 3alllMIIEHBI MpaBaMH CcOO-
CTBEHHOCTH MHTEJUIEKTYaJIbHOI'O XapakTepa. DTO MOTYT ObITh CIOBECHBIE, Ipaduye-
CKH€, TPEXMEPHBIE AIEMEHTbl UM UX KoMOMHanuu. JlJig npoBeaeHus: MPOBEPOK Ta-
MO>KEHHUKHU HCIOJIb3YIOT HECKOJIBKO PEecTpOB U HH(POPMALIMOHHBIX 0a3.

[Ipu KOHTpOJE TOBAPOB, MEPECEKAIOIIUX TPaHUIy, TAMOKECHHUKHA OOpanaror
0c000€ BHUMaHHE Ha MPOAYKIHIO, MPETHA3ZHAUYCHHYIO 111 PO3HUYHOU TOPIOBIIHU, IO-
CKOJIbKY MMEHHO 3Ta NMPOAYKLHs Yalle BCEro MapKUpPyeTCs 3HaKaMH, MOATBEpXKIa-
IOIMMH MHTEJUIEKTyaJbHbIE MpaBa M 00ECNeurnBalONIMMU YHUKAJIBHOCTh TOBapa Ha
PBIHKE.

IToMrMO TaMOKEHHOTO peecTpa, UCIOJIb3YIOTCs JaHHbIE U3 ['0Cy1apCTBEHHOTO

peecTpa TOBapHBIX 3HAKOB M 3HAKOB OOCITY»KHMBaHUsI, KOTOPBIN BefeTcs PocnaTeHToM

' denopenxo, A.HO. OcOGEHHOCTH TAMOXKEHHOTO KOHTPOIIS TOBAPOB, CONEPKAIMX 00HEKTH HHTEILIEKTYaNbHOM cO6-
CTBEHHOCTH // DKOHOMHUKA 1 OM3Hec: Teopus u npaktuka. 2022. C. 95.
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Poccun u cogeput HHPOPMAIUIO O TOBAPHBIX 3HAKAX, OXPAHIEMbIX HA TEPPUTOPHUH
Poccniickonn ®enepannn. TamoxxkeHnnbslie opranbl Poccnu cnenyroT yCTaHOBJIEHHBIM
UHCTPYKLUSAM MU MCIOJNB3YIOT PA3JIMYHblE MCTOYHMKM MH(OpPMALMU MPU KOHTPOJIE
TOBapOB.

BpemenHoe 3anepxaHue TOBapOB SBIISETCS BaXKHOM MepOW NIl CBOEBPEMEH-
HOTO BBISIBJICHUS U MPENYNPEXKICHNUS HAPYIICHUN PaB COOCTBEHHOCTH MHTEIJIEKTY-
aJIbHOTO XapakTepa, 00ecreyeH s MPaBOBOM 3aIUTHl U MPEAOTBPAILEHUS] HE3aKOH-
HOTO pPAcCIpOCTpaHeHUs KOHTpadaKTHOM MpOAyKIUH. B ciyyae OTCYTCTBUS NTOKY-
MEHTOB, TAMOXEHHBIE OpraHbl 00A3aHbl TPUOCTAHOBUTDH BBIITYCK TOBAPOB B COOTBET-
CTBUH C JICHCTBYIOLIAM 3aKOHOATEIbCTBOM. '

Ba)xHbIM acrekToMm SIBJISETCS TO, UTO MCIIOJIb30BAHME JAHHBIX KOJIOB CHOCO0-
CTBYET YCKOPEHHIO IIPOLEcca TAMOXEHHOIO0 O(QOpMIIECHHs. AIMUHUCTPATUBHOE 3a-
KoHoJaTenbecTBO Poccuiickoit @enepanun, B yactHoctu Koseke 00 aiMUHUCTpATHB-
HBIX [IPAaBOHAPYLIEHUAX, TAKXKE UTPAET 3HAYMMYIO POJIb B PETYJIUPOBAHUU IIPOLIEYD,
CBSI3aHHBIX C HAPYLIEHUEM UHTEIUIEKTYaIbHBIX MTPaB.

OdopmieHre TaMOKEHHBIX JIOKYMEHTOB C yKa3aHHEM B JEKJIapaluu JOKY-
MEHTOB, MOJATBEPKAAOMIMX MpaBa Ha TOBAp, MO3BOJISIET HE TOJIBKO YCKOPHUTH IMPO-
LIECC TaMOXKEHHOTO O(OPMJIEHUS, HO U MOBBICUTH YPOBEHb KOHTPOJISI 32 TOBapaMH,

MPOXOSIIMMHU YEPE3 TPAHULLY.

Bozoyxnenue aena 06 All (1. 28 KoAlIl P®D)
\Z

Paccmotpenue nena 06 All (1. 29 KoAIl P®)
2

Brinecenue nocranoneHus o aeny oo All
2
Hcnonmaenne nocranosneHus no aeny 06 All (1. 31 u 32 KoAIl P®D)

N\Z

TTEpeCMOTp TOCTAHOBIICHNN 1 PELICHNH 110 AeiiaM 00 Al (1. 30 KoATIT
PD)

Pucynox 2 — [Topsimok mpon3BoJCTBa TAMOKEHHBIMHA OpPTaHaMHu Je 00

12
aIMUHHUCTPATUBHBIX MPABOHAPYILIECHUIX

" TynumoBa, 3. A. TIpo61eMbl TAMOKEHHOTO KOHTPOJISl TOBAPOB, COAEPKAIIMX 00hEKThI HHTEIUIEKTYaIbHO COOCTBEH-
HOCTH, U TyTH UX pemieHns / CoBpeMeHHbIE TEH/ICHIIMN Pa3BUTHsI TOPTOBJIX M TaMokeHHoro nena. 2023. C. 98.
"2 TTenncos, 10.B. IpousBoacTBo 00 anMuHKHCTpaTUBHOM npaBoHapymeHun. 2018. C. 20.

15



Cranus npeaBapUTENIBHOIO paccMOTpeHus naena. Ha 3Tol cragum opraHel H
JIOJDKHOCTHBIE JIMIA, YIIOJJHOMOYEHHBIE Ha PACCMOTPEHUE aJIMUHUCTPATUBHBIX Ipa-
BOHAPYIIEHUN, OCYLIECTBISIIOT NEPBUYHOE W3YYECHHE MATEPHUAIOB JEia, MPOBOIAT
HE0OXOMMbIE MPOBEPKU U YCTAHABIIMBAIOT (DAKThI, CBA3AHHBIE C HAPYLIEHUEM 3aKO-
HOZATEIbCTBA.

Jlanee cnenyer ctaaus paCCMOTPEHUS JI€Ia B Cy1€ WIH IPYTOM KOMIIETEHTHOM
oprane. Ha 3ToM sTane cyapu U Ipyrue yrnoJHOMOUYEHHBIE JIMIA IPOBOJAT Cy1eOHbIE
3acelaHys, Ha KOTOPBIX pacCMaTPUBAIOTCA IPEACTABICHHBIE JOKA3aTEIbCTBA, BHIHO-
CATCS PELICHHMS IO 1€y ¥ IPUHUMAIOTCS MEPBI 110 ITPUBIICYEHHUIO K OTBETCTBEHHOCTH
JIML, COBEPIUIUBIINX aAMUHUCTPATUBHBIE IIPAaBOHAPYILICHUS.

B sToMm ciywyae ocymecTBISIETCS 3alpoC O HaJIWMYMM TOBapa B peectpe. Ecim
TOBAp 3apPETUCTPUPOBAH, BBIIYCK IPUOCTAHABIMBACTCS HAa ONPENEICHHBIA CpOK. B
TE€YEHHE HTOr0 BPEMEHU IPaBo0OJIaAaTes b BIPaBEe NPEJOCTaBUTh HEOOXOJUMbIE Ma-
TepHUajbl, TOATBEPKAAIOIINE €r0 aBTOPCTBO. B ciyuyae Hecormacusi ¢ JOKa3aTelb-
CTBaMH IpaBooOJiafaTesnsi, TOBap MOXKET ObITh MOJBEPrHYT YHHUUTOXXKEHUIO WM OT-
MEeHe BBIITYCKa MO €ro MHChbMEHHOMY COTJIACHIO.

[Ipu oOHapyXeHWH NPU3HAKOB KOHTpadakiuu OT MpaBooOiagaTeneid col-
CTBEHHOCTH MHTEJUIEKTYaJIbHOTO XapakTepa HocTymnaer mHpopMalus, KoTopas cTa-
HOBUTCSI OCHOBAHUEM JIJIS BPEMEHHOI'O MPEKPAILEHUs POU3BOJCTBAa KOHTPa()aKTHOM
OPOAYKIMHM Ha CPOK JO0 ceMU pabouux JHEil. B TeueHune 3Toro cpoka TaMO>KEHHbIE
OopraHbl MOTYT 3alpOCUTh y MPaBoOOJIafaTe’Neil AOMOJIHUTENbHYI0 HHPOPMALUIO U
oOpa3subl JUIsl MOATBEPKAEHUS NOJIMHHOCTH ToBapoB. OOnagaTenb MpaB cOOCTBEH-
HOCTH MHTEJUIEKTYaJIbHOTO XapakTepa MMEEeT MPaBoO 3ampoCUTh MHPOPMAIUIO O TO-
Bapax, MPOU3BOJCTBO KOTOPHIX OBLIO MPUOCTAHOBIICHO, U MOJYYUTH OOpaslbl IS
IIPOBEPKH HA HAIMYME IIPU3HAKOB MTOJICIIKH.

[Tocne ananu3a NpegOCTaBICHHBIX JaHHBIX U 00pa3lOB TaMO>KEHHBIE OPraHbl
IIPUHUMAIOT PELIEHNUE O JajibHEeHIeM craryce ToBapa. [Ipu orcyrcTBuM HapylieHun

JIOTYCKaeTCsl BBIMMYCK TOBapa, OJHAKO MpU OOHAPYKEHUU MPHU3HAKOB KOHTpadakTa

' Tlenncos, F0.B. IIpou3BoacTBO 06 aIMMHICTPATHBHOM HpaBoHapymennu. 2018. C. 21.
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NPUHUMAETCSl pelIeHre O KOoH(puckauu. 3aBepuieHHe PacCMOTPEHUS aAMHHHCTpa-
TUBHOIO JIeJIa MPOUCXOAUT C BBIHECEHHEM YIMOJHOMOYEHHBIM JIMIOM PELICHHS, KO-
TOPOE MOXET BKJIIOUATh B ce0sl Kak MpEeKpalleHue Jena, TaKk U HaJOKEHUE aJIMUHU-
CTPaTUBHOTO B3bICKaHUs. [Ipu 3TOM Bce J0Ka3aTenbCTBa HAPYUICHUS TOJKHBI OBITH
HOJIPOOHO M3JI0KEHBI B COOTBETCTBYIOLIEM ITOCTAHOBJICHUH.

TamoxxeHHbIe OpraHsbl, MOJIYYUB MOATBEPAKACHHUE OT MpaBoOoOIagaTesel 0 BO3-
MO’KHOM KOHTpa()akKTHOCTH TOBApOB, MPOBOAST JOIMOJHUTEIbHBIE TPOBEPKU U JICH-
CTBYIOT B COOTBETCTBHHM C 3aKOHOAATEIBCTBOM, HAIIPaBJICHHBIM Ha 3allUTY MpaB co0-
CTBEHHOCTH MHTEJUICKTYaJIbHOTO XapakTepa.

Takum 00pa3oM, TaMOKEHHBI KOHTPOJIb B 3alIUTE NMPaB 0ObEKTOB UHTEIUICK-
TyanpHOM cobctBeHHOCTH (OMC) — KOMIUIEKC Mep, HalpaBJiCHHBIX Ha MpeAoTBpa-
IICHUE MEpEMENICHUs] Yepe3 TAMOXEHHYIO0 TPaHHIly KOHTpa(akTHON MPOIYyKLIHH,
HapylIaolled UCKIIOUYUTEIbHBIE TIpaBa MpaBoobaaaarencii. Mepsl BKIIOYAIOT JTOKY-
MEHTapHBIN U (HaKTUUECKUN KOHTPOJIb.

1.3 HopmaTuBHBIe IpaBOBbIe aKThI, PeryJIUpPyOILIe OTHOIEHHU: B cdepe
HHTEJUIEKTYAJIbHON COOCTBEHHOCTH IPH NepeMellieHMH TOBapoB Yepe3
TAMOKEHHYI0 TPAHMILY

BcemupHnas opranuzanus MC 3aHMMaeT LHEHTPaIbHOE MECTO B CUCTEME MEXK-
JYHapOJHOW 3alUThl MHTEUIEKTYaJIbHBIX MpaB, KOTOpas Hadajga (OpMHpPOBATHCS B
1967 rony 6narogapst Crokronbmckoi kouBeHIIMU. BOMC koopauHUpYeT MexAyHa-
poaHble ycuius B cepe oxpaHbl COOCTBEHHOCTH HHTEIUIEKTYyaJIbHOTO XapakTepa,
oOecrieynBaeT pa3pabOTKy W MOAJIEPKaHUE CTaHJAPTOB, MIPABOBYIO 3aLIUTy OOBEK-
TOB COOCTBEHHOCTH MHTEJUIEKTYAJIbHOTO XapaKTepa.

BakHbIM 371eMEHTOM 3alllUThl MHTEIJIEKTYalbHbIX 1paB B EADC saBnsiercs ne-
ATEIHOCTh TAMO>KEHHBIX OPraHOB, KOTOPBHIE B COOTBETCTBUU C MYHKTOM 6 CTaThH
351 TamoxenHoro koaekca EADC HecyT OTBETCTBEHHOCTh 3a OXpaHy IpaB Ha 00b-
eKThl COOCTBEHHOCTH MHTEJIEKTYaJIbHOTO XapakTepa.

[Ipu nepemenieHnu ToBapoB uepe3 TaMmoxeHHyto rpanuily EADC cobnoaenue

"*Kospipuna, A.H. TamoskernHoe npaBo Poccun B cxemax u onpezenennsx. 2019. C. 90.
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nmpaB Ha OOBEKTHI COOCTBEHHOCTH HMHTEIUIEKTYaJIbHOTO XapakTepa HAXOMHUTCS IO
TIIATEIbHBIM KOHTPOJIEM TaMO>KEHHBIX OPTraHOB, YTO OTPAXKEHO B IMOJIOKEHUAX IJia-
Bbl 52 TamoxkeHHoro kojekca EADC, oxpareiBarommx crarbu 384-387. JlaHHBIC
HOPMBI 00€CTIEUNBAIOT TIPABOBYIO OCHOBY JUISI KOHTPOJIS M OXPaHbl MHTEIUICKTYalb-
HBIX IPaB MPU TPaH3UTE TOBAPOB YEPE3 TAMOKEHHYIO I'paHuUlly. /[aHHbBIE HOPMBI 10-
MOJIHAIOTCS TosiokeHusiMu DenepanbHoro 3akoHa oT 3 despans 2018 roga Ne 289-
®3 «O TtamoxkeHHOM peryiaupoBanuu B Poccuiickoit denepanniny, KOTOPbIA TakxKe
COJIEPKUT I1aBy 57, MOCBSIICHHYIO MEpaM I10 3allUTE UHTEJUIEKTYyalbHbIX MPaB.

[IpaBoBBIE ME€XaHM3MBbI, 00ECIIEUNBAIOIINE TAMOXEHHBIH KOHTPOJIb U 3aIlUTY
MpaB COOCTBEHHOCTH MHTEIUICKTYaJIbHOTO XapaKTepa B paMkax EBpa3uiicKoro sko-
HOMHYECKOr0 COr03a U Poccuu, UrparoT KIOYEBYIO pOJib B MPEAOTBPALICHUN HApY-
HICHUN U MOJEPKaHUU BEPXOBEHCTBA 3aKOHA B MEXKIYHApOJHOWU TOpromie. Tamo-
YKEHHBIE CITY>KOBI TPOBOJIAT JACTABHBIN IOCMOTP M KOHTPOJIb TOBapOB, COJIEPIKAIIUX
O00OBEKTHI TIPaB COOCTBEHHOCTH MHTEICKTYaJbHOTO XapaKTepa, C 1EIbI0 BhISIBICHUS
BO3MOXKHBIX HapyIICHUN U MPEAOTBPAIICHUSI HE3aKOHHOTO 000poTa mpoaykiuu. To-
Bapbl, BBO3UMbIE HA TAMOXEHHYIO TEPPUTOPUIO, CBEPSIOTCS C JaHHBIMH CIELHUATIBHO-
ro TaMOKEHHOTO peecTpa, KOTOPhIH COMEPKUT UHPOpMaIi0 00 00bEeKTax MmpaB co0-
CTBEHHOCTH MHTEJUIEKTYaJIbHOTO XapaKTepa.

JIeATeIbHOCTh TaMOKEHHBIX OPraHOB CTPOrO PETYIUPYETCS MOJIOKECHUSIMU
TamoxeHHOro kojaekca EBpa3suiickoro 3KOHOMHUYECKOTO cOt03a U DeaepabHOro 3a-
koHa Ne 289-03 «O TaMOXEHHOM peryinpoBaHuu B Poccuiickoit denepanum», a
TaKKe MHCTPYKIUMSAMH U HOPMATUBHBIMHM akTaMu, pa3zpabotanHbiMu DenepanbHOU
TaMO>KEHHOMU cltyxk00i11 Poccum.

[Tponienypsl UCKIIOYEHUSI OOBEKTOB M3 PEECTpa TaK)KE UYETKO PErIaMeHTHPO-
BaHbI 3aKOHOAATENBCTBOM. B wacTtHocTH, cTathsa 333 denepanbHoro 3akoHa Ne 289-
@3 ompenenseT MPUYUHBI, IO KOTOPHIM OOBEKTHI MOTYT OBITh MCKJIIOYEHBI U3 pe-
€cTpa, B T.4. OAa4y COOTBETCTBYIOIIETO 3asBJICHUS BJIA/ICNIbIIEM, HAPYILLIEHHUE YCIIO-
BUI CTPaxOBOT'O COIVIALLIEHUs, IIPEKPALEHHUE IIPAaBOBOM OXpaHbl Ha Teppuropuun Poc-
cuiickort denepainuu U HECOOTIOIeHNE TPeOOBAaHUN 3aKOHOATENIbCTBA, PETYIUPYIO-

IIEro BKJIIOUEHHE OOBEKTOB B PEECTP.
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[Ipomecc mogaum 3asiBKM HA BKIIOYCHHE OOBEKTOB MHTEIUIEKTYAIbHBIX TIPAB B
peecTp moApa3zyMeBAET HECKOJIBKO 3TAMNOB, MPEAYCMOTPEHHBIX I1aBoi 57 denepalib-
HOTO 3akoHa No 289-D3, koTOphIe HAMpaBieHbl HA OOecleYeHUEe MPaBOBOM 3alTUTHI

|
AKTUBOB M IIPCAOTBPAILICHUC HAPYIICHUH. >

YuacTHUK B3/] MMEeT OCHOBaHMA NONAIaTh, YTO 8 OTHOWEHMK ero OMUC moryt Bbirs
HapYUIEHHUA NPy NepeMe WeHKUWY TOBapos Yepes rpaHuuy

)

Fnasa 57 ®3-289 MNopayua zansnequs 8 TC MprKas STC Ne 1488
MpuKpenneHue JOKYMEHTOB, ; || 3awnouenme crpaxosoro
NOATBEPHAIIOUNX NPABO i Aoroaopa Ha 500 Teic. pyS.

cobcrsenHoaTH

HanpasneHue
» AONOAHUTE NbHLIX AOKYMEHTOB
(5 paboumx aHewn)

ﬂpm(pennoune marepuanos }‘

4

CpOK paccmoTperMa
J, 3aR80eHMA — 1 MECAL,
C $o N
OK MH MUPOBIHWA O
NonoxurensHoe P PRp OrpuuarensHoe
NPUHATOM pelieHun — 3
pelleHne peiiexnme

pabounx aHA

PI/ICYHOK 3 — Cxema Imoga4du 3as1BJICHHA Ha BKIIFOUCHUC 00BbeKTa COOCTBEHHOCTH

< 16
HHTCJIUICKTYAJILHOI'O XapaKTCpa B TAMOKXCHHBIN PCCCTP

K 3asBke mpuiaraercsi makeT JOKYMEHTOB, MOATBEPXKAAOLIMX MpaBO cOO-
CTBEHHOCTH Ha OOBEKT MHTEJJIEKTyaJIbHOW COOCTBEHHOCTH, a TAKXKE JPYyrue MaTrepu-
aybl, HEOOXOAUMBIE AJIsi paccMOTpeHus. VIMeroTcs B BUAY CBUIETENLCTBA O PErH-
CTpauMy U JuileH3uu. [lapannenbHo 3asBUTeNb 0053aH 3aKIIOYUTh JOTOBOP CTPaxo-
BaHus Ha cymmy 500 Teicsau pyOneit. Ecnu B mepBoHavanbHOM 3asBKe OBLIIO HEIOCTA-
TOYHO JTOKYMEHTOB, 3asIBUTEIb MOXKET OTIPABUTH JIOIOJHHUTEIBHBIE JOKYMEHTHI B
TeueHue natu padouux nHed. TC paccmarpuBaeT MOJIaHHYIO 3a8BKY B TEUEHUE O/I-
HOT'O MECSLA, YTO COOTBETCTBYET CPOKY MPUHATHS PELICHUS.

[To ucteueHnu TOro Cpoka 3asaBUTENb Oy/1eT TPOUH(DOPMUPOBAH O MPUHIATOM

50 ramosxeHHOM perynupoBanuu B Poccuiickoit @enepanuu 1 0 BHECEHUH U3MEHEHUH B OTAENbHBIE 3aKOHOAATEN b-
Hele  akThl  Poccumiickoit ~ ®emepamum  //  consultant  [DnekTpoHHBIE  pecypc]. Pexmm  goctyna:
http://www.consultant.ru/document/cons_doc_LAW_304093/. — 21.04.2024.

16 HKepsirun, C.A. MexaHU3M 3aIIUTHl TIpaB Ha 00BEKTH HHTEIUICKTYAILHOW COOCTBEHHOCTH B pamMkax EBpasuiickoro
9KOHOMHYECKOTO cor03a. COBPEMEHHOE COCTOSIHUE M METOJIBI COBEpIICHCTBOBAHUS // [Ipo0IIeMBbl SKOHOMUKH H FOPHIH-
gyeckoll npaxtuku. 2019. C. 129.
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pellleHnu B TEUYEHHE TpexX pabouux AHEH. B cimyuyae MmonoXUTETHbHOTO PELIEeHUs M0
3agBKE OOBEKT MHTEIUICKTYadbHOW COOCTBEHHOCTH OYAET BKIIIOYEH B TaMO>KEHHBIN
peectp. Takum 00pa3om, Mporiecc MoJauu 3asiBJICHUS O BKIIOYEHUH 00BEKTa MHTEIN-
JIEKTyaJbHOM COOCTBEHHOCTH B TaMOXXEHHBIM pPEeCTp BKIIIOUAET B ceOsl HECKOJIBKO
KJIFOUEBBIX 3TAOB: MOArOTOBKY M MOAA4Yy JOKYMEHTOB, PACCMOTPEHHUE 3asIBJICHUS B
denepaabHON TaMOKEHHOM cyk0e, a TakKe YBEJIOMJICHUE 3asBUTENS O IMPUHITOM
peLIeHUN.

JIJisi ”HUIIMMPOBAHUS ATOTO TpoIlecca MpaBoodIagaTeNI0 HEOOX0JUMO MOJaTh
3asiBJICHUE, KOTOPOE MOXET OBITh OOPMIIEHO KaK B 3JIEKTPOHHOM BHJIE, TaK M HA
Oymare. OCHOBOW mJisi MoAauu 3asBICHUS CIYKUT IOAO3PEHHE HAa BO3MOXKHbBIC
HapyILIEHUs] MHTEJUIEKTYAJIbHBIX MPaB B XOJ€ TaMOKEHHOIo KOHTpouid. OJHaKo, mo-
Jlaya 3asiBJICHUS BO3MOYKHA JIMIIb ITPU HAJTUYUU CTPAXOBOT'O JOTOBOPA.

BaxHO OTMETUTH, YTO B CBA3M C OCOOEHHOCTSIMU COOCTBEHHOCTH MHTEIUIEKTY-
aJIbHOTO XapakTepa U HEOOXOAMMOCTBIO 3alUThl MHTEIJIEKTYaJbHBIX IpaB, TaMo-
YKEHHBIEC OPraHbl MOTYT IIPUMEHSATH JTONOJHUTENBHBIE MEPHI U TTOJIOKEHHUS, YUUTHIBAS
cnenuduKy JaHHOK 00J1acTH.

AIMUHUCTpaTUBHAS OTBETCTBEHHOCTh M PETYJIMPOBAHHUE HApylIeHUH B oOia-
CTH COOCTBEHHOCTH HMHTEJUIEKTYyaJIbHOTO XapakTepa B Poccuu perynupyrorcs psaoM
3aKOHO/IATEJIbHBIX aKTOB, OCHOBHBIM M3 KOTOPBIX siBisieTcs: Koneke o0 anMuHucTpa-
THBHBIX NpaBOHapyweHusx. B yactaocty, crateu 7.12 n 14.10 KoAlIl npenycmatpu-
BalOT OTBETCTBEHHOCTb 3a HECAHKIIMOHUPOBAHHOE HCIOJb30BaHUE OOBEKTOB COO-
CTBEHHOCTH MHTEJUIEKTYaJIbHOTO XapaKTepa.

Crates 14.10, perynupyeT BOIpOCHI, CBI3aHHBIEC C UCHOJIb30BAHUEM TOBAPHBIX
3HAaKOB U JIPYrMX 00O3HAYEHUH AJi OJHOPOAHBIX TOBApOB. 3/€Ch MOJ HE3aKOHHBIM
MCITI0JIb30BAHUEM TMOHMMAETCS MCIOJb30BAHUE TAKUX 3HAKOB 0€3 COOTBETCTBYIOIIETO
paszpeleHus mpaBooO1aiaTes.

ITomHOMOUYMS TaMOKEHHBIX OPraHOB M APYIMX YIOJHOMOYEHHBIX CTPYKTYD,

HaIrpuMep, BEIOMCTB I0 3alllMTE NMATEHTHBIX MpaB, 3aKperuieHbl B ctaThe 28.3 Ko-

AILY

"7 Konmexc Poccuiickoii ®enepauu 06 aJMHHHCTPATHBHBIX HpaBoHapymeHusx ot 30.12.2001 N 195-®3 (pex. ot
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JIOTOKHOCTHBIE JTUIIA TAMOKEHHBIX CIY»KO 007a71ai0T MOJTHOMOYMSIMA COCTaB-
JSATh NPOTOKOJIBI U MPOBOJAUTH aJIMHUHHCTPATUBHBIE 3aJE€pKaHUs. DTH NOJTHOMOYMS
3akperieHbl B nipukaze @TC Poccuu ot 2 nekadpst 2014 roga Ne 2344, KOTOpHIid
YCTaHAaBIMBAET KOHKPETHBIE TOJPKHOCTU U YPOBHU OTBETCTBEHHOCTH.

QOyHKIMU ¥ TOJHOMOYMS JOJDKHOCTHBIX JIMI] B paMKaX aIMUHHCTPATHBHOIO
peryaupoBaHusi COOCTBEHHOCTH MHTEIIEKTYaJIbHOTO XapakTepa YeTKO OINpeeICHbI
npukazoM OTC Poccum Ne 2344, koTOpBIi yTBEpAKAAET AOHKHOCTA U YPOBHHU OTBET-
CTBEHHOCTH COTPYJHUKOB TaMOYKE€HHBIX OPraHOB, HAAENSS WX MPABOM COCTaBJISAThH
MPOTOKOJIBI ¥ TPOBOJUTH aAMUHUCTPATUBHBIE 3a/1€PKAHUSL.

Takum o0Opa3zoM, 0OBEKThI COOCTBEHHOCTHM HMHTEIUIEKTYaJIbHOIO XapakTepa B
TaMOKEHHOM JIeJI€ IMPEACTaBISAI0T CO00M pe3ysbTaThl MHTEUIEKTYaIbHON JeATeNb-
HOCTH M CPEICTBa MHAUBUIYAIU3AMU, KOTOPBIM MPEIOCTABISETCS MPAaBOBAsl OXpa-
Ha. TaMOKEeHHBI KOHTPOJIb B 3allIUTE MIPaB 00bEKTOB MHTEJUIEKTYalIbHON COOCTBEH-
HOCTH HalpaBJICH Ha NPEIOTBPAIICHUE NEPEMEIICHNS Yepe3 TAMOKEHHYIO TDaHUILY
KOHTpa(aKTHOM NPOAYKIMHU, HAPYIIAOIIEH HCKIIOYUTENbHBIE MpaBa MpaBooOsaa-
Tesie. JJOKyMEeHTapHbIM KOHTPOJIb 0O3HAYAeT MIPOBEPKY CBEICHUM, YKa3bIBAOIIUX HA
Hajau4yue OOBEKTOB MHTEIIEKTYaJbHOM COOCTBEHHOCTH B JACKJIAPUPYEMBIX TOBapaXx.
@DaKTUUECKU KOHTPOJIb ITOAPA3yMEBAECT TAMOXKEHHBIM OCMOTpP WM JOCMOTP TOBA-
POB, B XO/I€ KOTOPBIX MOXET OBbITh BbISIBICHA KOHTpadakTHas MPOIYKIHUSI IO BU3Y-

AJIbHBIM ITPU3HAKaM.

16.04.2022) (¢ m3M. u jom., BcTyn. B cmity ¢ 27.04.2022) // consultant [DnexkrponHslid pecypc]. Pexum nocryna:
https://www.consultant.ru/document/cons_doc_law_34661/. — 19.04.2024.
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2 AHAJIN3 TIPAKTUKM  B3AMMOJEUCTBUS TAMOXEHHBIX
OPI'AHOB U1 IPABOOBJIAIIATEJIEM IIPM 3ALIWUTE IIPAB HA
OBBEKTHBI UHTEJIJIEKTY AJIBHOWU COBCTBEHHOCTU

2.1 llepeMeiieHue 00BHEKTOB HMHTEVIEKTYAJbHONH COOCTBEHHOCTH 4epe3

TamokeHHY10 rpannny EAJC: 0co0eHHOCTH ITMHAMHUKYU U CTPYKTYPBI

KonnuecTtBo 00bE€KTOB MHTEIUIEKTYaIbHON COOCTBEHHOCTH B TAMOXKEHHOM pe-

ectpe P® ¢ kaxXIbIM rOI0OM YBEJIIMUUBAETCS, YTO MOJITBEPIKIAET PUCYHOK 4.

en.

5141

0 1000 2000 3000 4000 5000 6000 7000
el.
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PI/IC}’HOK 4 — KonnuyecTBO 00BHEKTOB I/IHTGHJICKTyaHLHOﬁ COOCTBEHHOCTH B

TaMoxeHHOM peectpe PD B 2016-2022 rr.'®

Ha mpotspkennn 3TuX ceMu JeT Habto1aeTcs YCTOMYHMBBIM POCT YMCIIa 3ape-
TUCTPUPOBAHHBIX 00BEKTOB. B 2016 romy KoJIM4eCTBO OOBEKTOB, BHECEHHBIX B pe-
ecTp, coctaBisuio 4295 equnuu. B cnenyromem rogy, 2017, ux 4uciio yBeIM4mioCh
10 4617 equHuIl, 4TO MPEACTABISET cO00M pocT Ha 322 00BEKTa UK TPUMEPHO 7,5
%. Dta TeHneHnua npoaosnkaercs u B 2018 roay, Korjaa KoJIM4eCcTBO 3apEerUCTPUPO-
BaHHBIX 00BEKTOB AOCTUTIIO 4953, yBennuuBImuCh Ha 336 00BEKTOB MM 0KOJIO 7,3%

110 CPABHEHUIO C TIPEABIIYIIIUM TOJIOM.

'8 CrpaBouHble MaTepHaiIbl K pacIIHpeHHOMY 3aceanmio komterun OTC Poccuu // customs [IneKkTpoHHEIi pecypel.
Pexum noctyna: https://customs.gov.ru/storage/document/document_info/2024-03/29/sb_2023.pdf / — 15.04.2024.
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B 2019 romy xonumdecTBO 00BEKTOB, BHECEHHBIX B PEECTP, MIPOIOJHKUAIIO PACTH,
JTOCTUTHYB OTMETKH 5141 emuHuIl, 94T0 MoKa3piBacT MpUpoCcT Ha 188 00BEeKTOB Win
npuMepHo 3,8 %. B 2020 roxy sToT nokaszarens yBenuuwicsa 10 5401 eauHu, 4To
SIBJISIETCS] IPUPOCTOM Ha 260 00BEKTOB UITH OKOJIO 5 Y%.

B 2021 roay uncino oObeKTOB, BKIIOUEHHBIX B PEECTpP, YBEIUUMIOCH 0 5748
€UHUII, YTO COCTaBJseT pocT Ha 347 00BEKTOB WM OK0JIO 6,4 % 10 CpaBHEHHIO C
npeapaymuM rogoM. B 2022 romy KOJIM4ecTBO 3aperUCTPUPOBAHHBIX OOBEKTOB J10-
cturyio 6070 equHul, yBeIUYUBIIUCH HA 322 00BbEKTa WM MPpUMEPHO 5,6 %o.

Poct uncna 3aperucTpupoBaHHBIX OOBEKTOB MOXKHO CBSI3BIBATH C YCHUJIICHHUEM
MIPaBOBOM OXpaHBl WHTEJUICKTYAJIbHBIX MPaB, YBEINYCHHEM aKTUBHOCTH IPaBOOOIIa-

I[aTeHeﬁ " YIYHHICHHUCM IIPpOoUCaAyp perucTpanum.

32,6%

67,4%

= Poccuiickue mmpaBooOnanaTeny = 3apyOexHble IPaBO0OIaIATENN

Pucynox 5 — Jlons poccuiickux mpaBooOagaTeNei B CTPyKType 0ObEKTOB

19
COOCTBEHHOCTH MHTEIIEKTYaJIbHOTO XapaKTepa

JlaHHBIE O CTPYKTYpe OOBEKTOB MHTEIJICKTYyaJIbHOW COOCTBEHHOCTH, 3aperi-
CTPUPOBAHHBIX B TaMOXXEHHOM peecTpe Poccuiickoit denepannu, NOKa3blBalOT CY-

IIECTBEHHYIO PA3HUITY B JOJSX MEXAY POCCUIUCKUMHE U 3apyOeKHBIMU MpaBooOIaa-

1 CnpaBouHbIe MaTepHaibl K pacmmpeHHoMy 3acenanuto koyuternd @TC Pocenn // customs [DnexkTpoHHBIH pecypce].
Pexum noctyna: https://customs.gov.ru/storage/document/document info/2024-03/29/sb_2023.pdf / — 15.04.2024.
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tensimu. [lonsa poccuiickux mpaBoobnaaareneit cocrapusier 32,6 %, Torma Kak g0

WHOCTPAHHBIX BJIAJIEIbIEB HHTEIEKTYaJbHbIX IIpaB qocturaet 67,4 %.

Tabnuua 2 — KoanyecTBo BKIIOUEHHBIX 0OBEKTOB COOCTBEHHOCTH
WHTEJUIEKTYaJbHOIO XapakTepa B TaMOXKEHHbIA peecTp Poccum Hapac-

TarommM uTorom no sugam B 2018-2022 . %

Temn pocra, %

3HayeHue NoKa3zaTesl, ell.
ITokasaTtenu 2018/(2019/|2020/ 2021/
2018 | 2019 | 2020 | 2021 | 2022 | 2019|2020 | 2021 2022
ToBapHBIil 3HAK 4879 | 5101 | 5360 | 5704 | 1741 |104,6]105,1|106,4| 30,5
OOBEKTH aBTOPCKOTO MpaBa 32 32 33 36 27 1100,0{103,1]109,1| 75,0
HavMeHOBaHHS MECT IIPOMC- 5 g g g 1 160.0|100.0|100.0| 12.5
XOXKXIACHUA TOBapOB

HaunOounbiiee ynciao o0bEKTOB cocTaBisieT ToBapHble 3Haku. B 2018 rony mx
KoJimaecTBO aocturio 4879, B 2019 roay yBemuuminocs 10 5101, a B 2020 rogy — 1o
5360. K 2021 romy uucino TOBapHbBIX 3HAKOB BhIpocio a0 5704, o B 2022 romy
HaOJII0/1aeTCsl pe3Koe cokpaienue a0 1741.

OOBEKTHI aBTOPCKOTO TMpaBa 3a 3TOT MEPUOJ JEMOHCTPUPOBAIM OTHOCUTEIb-
Hyt0 cTabmibHOCTh. B 2018 1 2019 romax ux KoJm4uecTBO ObLUTIO HEU3MEHHBIM — 32, B
2020 rony ysenmuminocs A0 33, a B 2021 roay cocraBuno 36. Ognako B 2022 rony
YHCJIO TAKUX OOBEKTOB CHU3MIIOCH 710 27.

HanMeHoBaHMST MeCT MPOUCXOXKIAEHUS TOBApOB OCTaBaJUCh Hauboyee cTa-
ownbHOM Kareropueit. C 2018 mo 2020 roasl UX KOJUYECTBO MEIJICHHO yBEIMYUBa-
J0ch: ¢ 5 1o 8, u aTa nudpa coxpansiiack B 2021 roxgy. B 2022 romy ux KOIu4ecTBO
COKpATHJIOCH 0 1.

B Teuenmue 2023 roma denepanbHas TaMokeHHas ciy:k0a Poccum momyuumna
1,4 ThICcSAUM 3a8BJICHUN OT MPaBOOOIAaTeNIe U UX MIPEACTABUTEIICH, UTO MPEBHIIIACT
MoKa3aTesb MPeabIAyIero roja, Koraa Obuto nojgano 1,1 Teicsyu 3asBIECHUMN.

Poct konuuecTBa MOJAaHHBIX 3asBJICHUIN YKa3bIBACT HA YCUJIEHHWE MEp 1O 3a-

HIUTE COOCTBEHHOCTH MHTEJUIEKTYaJIbHOTO XapakTepa U aKTUBU3aIIMIO MpaBooOiaa-

%0 Exeromuplii c6opruk «TamoxeHHas cinyx6a Poccuiickoii deneparum» / customs [IneKTpoHHbIi pecypc]. Pexum
jJoctyna:  https://customs.gov.ru/activity/results/ezhegodnyj-sbornik-tamozhennaya-sluzhba-rossijskoj-federaczii. —
22.05.2024.
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TeJei B 3TON 00J1acTH.

Jlanee npoBeaéM aHaIW3 MpaBOHApYIIeHUN ydyacTHUKOB BOJ mpu nepemernie-
HUU 0OBEKTOB COOCTBEHHOCTH HHTEIUIEKTYaJIbHOTO XapaKTepa yepe3 TaMOKEHHYIO
rpaHully.

2.2 AHa;in3 TnipaBoOHApymeHuWii y4yacTHUKOB BJJ[ npum mnepememeHumn
00bEKTOB HMHTE/UICKTYAJbHON COOCTBEHHOCTH 4Yepe3 TAMOKEHHYIO
rpaHuIly

CTouT OTMETUTH, YTO O0IIIee KOJIUYECTBO BBISIBJICHHOW MPOIYKIUU C TIO/103pe-

HUEM Ha KoHTpadakT cHu3uioch ¢ 2020 o 2021 rox, a 3aTeM HEMHOTO YBEJINYUIOCH
B 2022 romy. OTO MOXET CBUACTEILCTBOBATH O HEKOTOPHIX U3MEHEHUSX B JICSTEIb-
HOCTH TIPABOOXPAHUTEIBHBIX OPTaHOB M JAPYTUX WHCTAHIIUM, 3aHUMAIOIIUXCS OOpb-
0ol ¢ KOHTpadaxIue.
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Pucynok 6 — Jlunamuka BBISIBIIEHHOM MPOIYKIUH C [TO03PEHIUEM Ha KOHTpadakT

copeprkareit OUC B 2018-2022 rr.”!

CHmxeHHe 4uclia BBISIBICHHBIX ciiydaeB KoHTpadakta B 2021 romy moxer

OBITH CBSI3aHO C PA3JIMUYHBIMU (DAKTOPAMU, TAKUMH KaK yJIydIlIeHUuE Mep 1mo 6opsoe ¢

2 KysHrenoBa, A.A. AHanu3 EeSTETFHOCTH TAMOXXCHHBIX OPraHOB MPU OCYIIECTBICHUH 3aIlIUTHI 00BEKTOB UHTEIUICKTY-
anbHOM codcTBenHoctu. 2022. C. 241.
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MOJIJIEJIKON, TIOBBIIIIEHHE OCBEAOMIICHHOCTH MOTpeduTenei o nmpobieme KoHTpadak-
U,

HecMmoTps Ha yBennueHHEe KOJUYECTBA BBIABICHHON MPOAYKIIMU C [T0103PEHU-
eMm Ha KoHTpadakT B 2022 roxy Mo CpaBHEHUIO C MPEABLAYIINM I'0J0M, OHO OCTAaeTCs
Ha OTHOCUTEJIBHO HU3KOM YpOBHE 10 cpaBHeHHUIO ¢ 2020 rogom.
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B ATMUHHUCTPATHBHBIC IPABOHAPYIICHUS ¥ VTOOBHBIE MPECTYIUICHHUS

Pucynok 7 — KosnnuecTBo BBISIBIEHHBIX HapylieHuil B Poccuiickoit @enepainyu B

paspese BUIOB HapymeHuit ¢ 2016 mo 2022 roa’

B 2022 rogy oTMedanoch CyIIECTBEHHOE COKpAIICHUE YMCIa MPECTYIJICHHUM,
CBSI3aHHBIX C HE3aKOHHBIM MCIOJIb30BAaHUEM CPEICTB MHAMBUAYAIU3allMi TOBAPOB. B
yacTHOCTH, 110 cTaThe 180 YromoBHoro konekca Poccuiickoit deneparuum 66110 3ape-
ructpupoBaHo 945 ciydaeB, yTo Ha 40 % MeEHbIIE MO0 CPABHEHUIO C MPEABIIYIIUM
roJIoOM, KOTJla KOJIMYECTBO TAKWUX IMPaBOHApYIIEHUM cocTaBisuio 1563. YcuneHHble

MCPBI TI0 MPECCUCHUIO HC3aKOHHOT'O HCIIOJIB30BAHUS TOBAPHBIX 3HAKOB W JAPYIUX

22 Exero/Hblii coopruk «TamoxkeHHast ciry:;k06a Poccuiickoit @eneparum» // customs.gov [DIEKTpOHHBIA pecype]. —
Pexum noctyna: https://customs.gov.ru/ezhegodnyj-sborniktamozhennaya-sluzhba-rossijskoj-federaczii. — 10.04.2024.
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CPEICTB MHAUBHUIYAIN3AINN JAJIH TOJIOKUTEIbHBIE PE3yIbTaThI.

UYro kacaeTcsl HapyIIeHUI MaTeHTHBIX MpaB, TO B 2022 rogy Obu10 3auKcUpo-
BaHO 5 npectyruieHuid no crarbe 147 YK P®, kacarommxcsi HE3aKOHHOTO MCIOJIb30-
BaHUsl MATEHTOB. B pe3yibTare paccieoBaHMi ATHX JAesl ObUIM BBISBICHBI 9 JHII,
MPUYACTHBIX K JJAHHBIM [IPABOHAPYIICHUSIM.

B nenowm, 3a 2022 rox B Poccun 6b110 3apeructpupoBano 1176 npectyruieHuit
B chepe COOCTBEHHOCTH MHTEJUICKTYalIbHOTO XapakTepa, urto Ha 37,45 % wmeHslie,
yeM B MpeablaymeM roay. Poct adgdekTuBHOCTH paboThl B JTaHHOM chepe MOXKeT
OBITh CBSI3aH C KOMIUIEKCHBIM TOJX0J0M K 3aIl[UTE HHTEJUICKTYaIbHbBIX MIPAaB.
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Pucynoxk 8 — KosimuecTBO BBISIBIICHHBIX HapylieHu B Poccuiickoit @eaepannu B

paspese kareropuit HapyuieHuii ¢ 2016 mo 2022 rog”

CornacHo cTaTucTuke, HauboJiee YaCcThIM HapYILIEHUEM B JIaHHOM cepe sBis-
eTCcsl HE3aKOHHOE MCIIONb30BaHUE CPEJCTB WHAMBHUAyaIH3allMd TOBapoB (pador,

yCIIYT), B T.4. TOBAPHBIE 3HAKH.

> Exeronuslii coopuuk «TamoxeHHas c1yx6a Poccniickoit Meneparumy // customs.gov [DIeKTpoHHbIH pecype]. —
Pexum noctyna: https://customs.gov.ru/ezhegodnyj-sborniktamozhennaya-sluzhba-rossijskoj-federaczii. — 10.04.2024.
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Pucynok 9 — KonuuecTBo BBISIBICHHBIX KOHTpa(aKkTHBIX TOBapoB B Poccuiickoit

denepanuu ¢ 2016 1o 2022 rox”™*

3a 2022 roJ KOJIMYECTBO TaKUX HAPYLIEHUN cOCTaBUIO 5195, 4To Takxke mpe-
CTaBJSIET COOOM CHM)KEHHE IO CPAaBHEHUIO C MPEIBIIYIINM MEPUOIOM, KOraa ObLIO
3apeructpupoBano 9944 napymenus. [lomumo 3Toro, 3adukcupoBano 597 Hapyiie-
HUM aBTOPCKOTO TMpaBa M CMEKHBIX IIPaB, YTO TAaK)KE OTMEYAET MOHM)KCHUE B CPaB-
HEHUW C MPEAIICCTBYIOIIMM IEPHOJI0M, Koraa Obuio 3adukcupoBano 903 Hapytie-
Hus. Kpome Toro, 66110 BRISIBJICHO 5 HAPYIICHUN MATCHTHBIX MPaB.

OO611ee KOIMYEeCTBO OOHAPYKEHHBIX KOHTPA(PaKTHBIX TOBAPOB COCTABUIIO OKO-
J0 8,2 MWIIMOHA €IWHUIl. DT TOBAPHI OIICHUBAIOTCS B OOIIEH cymme OKojo 5,7
MUJTHAP/Ia POCCUICKUX PYOIIEH.

BakHO OTMETUTBH, UTO TaKWE PE3YJIbTAThl YKa3bIBAIOT HA CHUKEHUE KaK KOJIH-
YeCTBa BBISIBIICHHON MPOAYKIIUU C MOJ03PEHUEM Ha KOHTpadakT, Tak U €e CTOUMOCTH
M0 CPaBHEHUIO C MPEABIAYIUM MEepUoAOM. Tak, CHUKEHUE KOTUYeCTBA KOHTpahaKT-

HBIX TOBAapOB COCTABWJIO MPUOIMU3UTENBHO 45 %, B TO BpeMs KaKk CTOMMOCTbH TaKOH

* ExeroHblii coopruk «TamoxkeHHast ciry:;k06a Poccuiickoit @eneparum» // customs.gov [DIEKTpOHHBIA pecype]. —
Pexum noctyna: https://customs.gov.ru/ezhegodnyj-sborniktamozhennaya-sluzhba-rossijskoj-federaczii. — 10.04.2024.
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IPOIYKIMU COKpAaTHIIaCh Ha 0KOJI0 29 %.

W Kurait ®Typrus ® [Ipyrue crpaHsl

Pucynoxk 10 — OcHOBHBIE CTpaHBI-UMIOPTEPHI KOHTPahaAKTHBIX TOBAPOB B

Poccuiickyro denepanuio B 2022 ro;ly25

CHwkeHHe YMOMSHYTBHIX IMOKa3aTelel Ha TOJI0BOM OCHOBAaHUU MOXET OBIThH
00yciIoBIIEHO O0IMM TaJicHueM o0beMa UMITOpTa U dKcropTta B Poccuiickoit dene-
pauuu. ITO MaJICHUE CBSA3aHO C HAPACTAIOUIMM CAHKIMOHHBIM JABJIEHHUEM CO CTOPO-
HBI OIpPEJEICHHBIX TOCYJIapCTB, KOTOPBIE paHee SBIISUIUCH KIHOYEBBIMH TOPTOBBIMU
napTHepamu. Onexaa 1 00yBb 3aHUMAIOT JTUAUPYIONIME TTO3UIIUUA CPEIN KaTerOpHid
KOHTpadaKTHBIX TOBApOB, cocTanisisa 34,3 % oT 00I1Iero KoJuyecTna.

Jlanee ciaeayroT UTpbl U UTPYLIKH, cocTaBJstomue 26,2 %, a Ha TpPETheM MECTe
HaXOJUTCSl KaTETOpusi «CYMKH, PrOK3aku, peMHn» ¢ noied 10,7 %. [lo qaHHbIM BbI-
SABJICHHBIX HapymeHui, Kurail siBisieTcst crpanoit mpoucxoxaeHus B 41,3 % ciydaes,
B TO BpeMs Kak Typuus 3anumaet 18,4 % sToro mokaszaress.

OTMeuaeTcsi HeIOCTaATOYHOCTh CTATUCTUYECKUX JIAHHBIX, MPEJCTABICHHBIX Op-
raHamu BHYTpeHHUX naen Pocculickoin denepanuu, KacaTeabHO KOJIUYECTBA U3BATOU

OPOAYKIMH C TIOJO3PEHHEM Ha KOHTpadakT U CyMMBbl IPUUYUHEHHOTO yiiepba. Oco-

» Bypaens, JI.B. AHanm3 NPaKTHKH OCYIIECTBICHHS TAMOXCHHBIMH OPraHAMH KOHTPOJIS TOBAPOB, COACPIKAIINX 00b-
CKThI MHTCJUICKTYaIbHOM COOCTBEHHOCTH // DKOHOMUKA U Ou3Hec: Teopus u npaktuka. 2023. C. 98.
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00€ BHHMAaHHE YZAEISIETCS MCHOJb30BAHUIO MEXaHW3Ma IMPUOCTAHOBJIIEHUS BBITYCKa
TOBAPOB TAMOKEHHBIMU OpraHamu B 2022 roay, Kak B OTHOLIEHWHM UMIIOPTA, TaK U
HKCIOpPTa TOBAPOB.

Opranbl TaMOXeHHOTO KOHTpossi Poccuiickoit denepanuu 3apuKCUpoBaIn 2
626 cnydaeB OOHapy>KEHMs MOAJIETBLHON MPOIYKIMHA B MEXIYHAPOIHBIX MOUYTOBBIX
oTnpabiieHUsX B 2022 ronay.

B xozxe nucuumianHapHbBIX Mep ObUIM HakazaHbl 372 JOHKHOCTHBIX juia. Kpo-
M€ TOr0, Ha OCHOBaHUM MaTEpPHUAIOB, MPEIOCTABICHHBIX IMPOKYpaTypoM, B IMPaBO-
OXpaHUTENIbHbIE OpPraHbl ObUTO Mepenano 41 aeno, Mo KOTOPhIM ObUTM BO30YXACHBI
YTOJIOBHBIE J€Na.

IIpuBiieyeHre KOMIAHUN U NPEINPUHAMATENEN K aIMUHUCTPATUBHOU OTBET-
CTBEHHOCTH OBLIO OCHOBAaHO Ha BBISBJICHHBIX (PAKTax HE3aKOHHOTO HCIOJIb30BAHUS
3HAaKOB 0e30macHOCTH. B pe3ynbraTe BhIHECEHUS MPOKYPOPCKUX MOCTAHOBJIEHUN O
BO30YXKICHUM AaJIMUHUCTPATUBHBIX €1 K Pa3IM4YHbIM BHUJAM aJMHHUCTPATUBHBIX
B3bICKaHUH ObLIM MpHUBJICYEHBI 163 yenoBeka.

B nensax npenorBpaiieHus BO3MOKHBIX HApyIIEHUHM MU HA OCHOBAHWM ITOJY-
YEeHHOW MH(pOpMAIMK O MPOTUBONPABHBIX JEUCTBUSIX JOKHOCTHBIM JHIAM OBLIO
BbIHECEHO 51 mpenymnpexaeHue o HEAOMyCTUMOCTH HapylIeHWW 3akoHa. JledcTBus
IIPOKYpPOPOB NPHUBEIH K OTMEHE M M3MEHEHWIO 31 HE3aKOHHOTO HOPMAaTUMBHOIO JI0-
KyMeHTa. MaTtepuansl MpOBEPKH, NMEPEIAHHBIE NMPOKYPATypOd B MPABOOXPAHUTEIb-
HbIE OpraHbl, CTaJl OCHOBAaHMEM Ui BO30YXKICHHs YTrOJOBHBIX Jell. BriHeceHHbIe
POKYpOpaMH MOCTAHOBJIEHUS O BO30YXKIECHUU aIMUHUCTPATUBHBIX /€I MO3BOJIUIH
NpUBJIEYh K OTBETCTBEHHOCTH 3HAYMUTEIBHOE KOJMYECTBO JIUI], CIHOCOOCTBYIOLIUX
HaApYIICHUIO 3aKOHOAATENIhCTBA B c(hepe COOCTBEHHOCTH MHTEIIEKTYalbHOTO Xapak-
Tepa.

[IpokypaTtypa akTHBHO 3aHUMAaETCS MNPODHUIAKTUKON HAPYIICHUH, BBIHOCS
NPEAYNPEXICHNAS U OTMEHSSI HE3aKOHHBIE HOPMATUBHBIE aKThl. AJIMUHUCTPATUBHBIE
MEpBbI, IPUMEHSAEMBIE K FOPUINYECKUM JINLAM U IPEATIPUHUMATENSAM, HAlIPaBJIEHbI Ha
00pb0y C HE3aKOHHBIM HCIIOJIb30BAHUEM OXPaHIEMbIX 3HAKOB U JAPYruMu (hopMamu

HapyILIEHUs MpaB COOCTBEHHOCTH UHTEIUIEKTYAJIbHOT'O XapaKTepa.
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B pamkax ycuieHus 3alUTHI MpaB Ha OOBEKTHl COOCTBEHHOCTH WHTEIUIEKTY-
anpHOTO Xapaktepa B Poccuu B 2022 roay, cyaamu Obuio paccmoTpeno 803 ucka.
OTH HWCKH KacajuCh Pa3JIMYHBIX aCIEKTOB, B T.4. MPHU3HAHHE HEACHCTBUTEIBHOCTH
NIaTEHTOB M HENPAaBOMEPHOE 3aKPEIUIEHUE HCKIIOYUTENbHBIX MPaB HA WHTEIUIEKTY-
abHYI0 COOCTBEHHOCTh. Takke B CyJax paccMaTpUBAIIMCh JieJia O 3alpeTe Ha pac-
npocTpaHeHue uHGOpMaIi B UHTEPHETE, UCIIOIB3YEMOM Il peKJIaMbl U MPOAAKU
IPOAYKIIMH C TIOJI0O3PEHUEM Ha KOHTpa(akT.

Crnenyer OTMETHTh, YTO TPAHCHOPTHBIMHU MPOKYpOpaMu ObLJIO HAIMpaBIEHO B
CyJbl 77 UCKOBBIX 3asiBJICHUH O 3ampeTre nH(pOpMauu 0 MpoJaxe MoAIeIbHbIX TOBa-
poB B cetn MHTEpHET. DTO CBUAETENBCTBYET O TLIATEIBHOM KOHTPOJIE 332 HE3aKOH-
HBIMU MIPAKTUKAMU B OHJIAITH-TOPTOBIIE.

Takke MOKHO OTMETHUTb, YTO Ha OCHOBaHMM penieHnii Munudps: Poccuu, B
2022 roay 6b1 orpanuyeH noctymn k 12001 untepHeT-pecypcey, sSBISBIIEMYCS KO-
MU paHee 3a0JIOKUPOBAHHBIX CAaUTOB. DTO JEHCTBUE HAIIPABJICHO HA MPENOTBpalle-
HUE paclpOCTPaHEHUs NPOAYKLIUU C MOJ03PEHHMEM Ha KOHTpadakT W HapYIICHHM
IpaB COOCTBEHHOCTH MHTEJUIEKTYaIbHOTO XapaKTepa B CETH.

Tabnuna 3 — KonuyectBo Bo30yxkaeHHbIX fes 00 AIl TamoxxeHHbIMU opraHamu PO
no ¢axkTam HapymieHus npaB Ha otaenbHbie Buasl OWC B 2018-2022

26
IT.

Temn pocra, %

ITokazarenu 3HAYCHHE NOKA3ATEINS, el 2018/12019/12020/(2021/

2018 | 2019 | 2020 | 2021 | 2022 | 2019 | 2020 202112022
1223 | 971 | 731 | 801 | 512 | 794 | 753 [109,6] 63.9

Tosaphbiif 3Hak (cT. 14.10 Ko-
AIl PO)

ABTOpPCKHE U CMEXHbIE MpaBa|
(4. 1 cr. 7.12 KoAIl PO) 32 40 40 87 51 |125,0]100,0(217,5| 58,6

Bcero 1255 | 1011 | 771 | 888 | 563 | 80,6 | 76,3 |115,2] 63,4

KonudecTBO BO30YX)ACHHBIX €]l B OTHOIIEHUN TOBAPHBIX 3HAKOB CHIKAJIOCH C
2018 mo 2020 rox, HO 3aTeM HeMHOTO yBennuuiaochk B 2021 roay, a k 2022 roay cHo-

Ba CHU3UWJIOCh. B oTHOIIEHUMN ABTOPCKUX N CMCIKHBIX IIPpaB MOXHO OTMCTHUTL HCKOTO-

%0 Exerommpiii c6opHuk «TamoxeHHas cinyx6a Poccuiickoii deneparum» // customs [IneKTpoHHbIH pecypc]. Pexum
jJoctyna:  https://customs.gov.ru/activity/results/ezhegodnyj-sbornik-tamozhennaya-sluzhba-rossijskoj-federaczii. —
22.05.2024.
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PYIO CTaOMIILHOCTh C HE3HAYNTEIHHBIMH KOJICOAHUSIMU B TEUEHUE BCETO MEPUOIA.

Ob1iee KOIMUECTBO BO30YXKACHHBIX €T MO (akTaM HapylIeHUs MpaB Ha OT-
nenbHbie BUbl OUC Takxke cHmxanock ¢ 2018 mo 2020 rox, a 3aTeM HEMHOTO yBe-
arauiioch B 2021 rony.

OnHako BaXXHO OTMETUTbH, YTO KOJUYECTBO BO30OYXKIIEHHBIX el Mo ¢akTam
Hapyenus npaB Ha OMC octaeTcst Ha OTHOCUTENBHO BHICOKOM YPOBHE, UTO YKa3bl-
BaeT Ha HEOOXOAMMOCTh TATLHEUIIETO YCUIICHUS KOHTPOJISI 33 TIEPEMEIICHUEM TOBa-
POB Yepe3 TaMOKEHHbIE TpaHullbl U O00pHOBI ¢ KOHTpadakiueil. Takue Mepsbl SBISIOT-
Csl B&XKHBIMHU JJIs1 3alIUTHI MpaBooOiIajaTesiel U moAAep>KaHusl YeCTHOU KOHKYpPEH-
MW Ha PBIHKE.

2.3 Oco0eHHOCTH peayu3aluil TAMOKEHHOT0 KOHTPOJISI B 3alllUTe NMpaB
HHTEUIEKTYaJIbHOW  COOCTBEHHOCTM B  YCJOBHUSIX JIeraju3anuu
napajuiejJbHOro umMnopra B P®

Jleranu3zanusi napauieIbHOTO UMIIOPTa MOAPA3YMEBAET, YTO TENEPh YYACTHU-
KM pPbIHKA MOTYT BBO3UThH 3alIUIIEHHBIE TOBAPHBIMU 3HAKaMHU TOBapbl 0€3 HEOOXO-
JMMOCTH TOJy4aTh COTJIacue BIAJEIbIEB 3TUX 3HAKOB, YTO 3HAYUTEIHHO YNPOLIAET
MPOIIECCHI UMITOPTA.

3apyOeKHBIMHA aBTOpaMH OTMEYEHO, YTO MPHUHIIUI OCYIECTBIEHUS Mapali-
JICIBHOTO HMMIIOPTA 3aKJII0YaeTCs B OTCYTCTBHHM OTPAaHUYCHUN TMPaBooOJagaTesieM
000poTa TOBapa Mocjie ero NepBor MPOJaXKH JUIEH3UATOM WIH BJIAJENbIEM B JTHOO0U
TOYKE MUpA.

MHUHHUCTEPCTBO MPOMBILUIEHHOCTH U TOproin Poccuiickon denepannn Koop-
JTUHUPYET paboTy MO 00ECTICUCHUIO BBITIOJIHEHUS MPABUTEIHLCTBEHHOTO PEIICHUs, ra-
pPaHTUPYET BO3MOXKHOCTH OCCHPEMSITCTBEHHOTO BBO3a OPUTHHAIBHBIX TOBAPOB, YKa-
3aHHBIX B iepeyHe. OOHOBJIEHUE MEPEUHS TOBAPOB, Pa3pEIICHHBIX JIs MapaijieabHO-
ro UMIIOPTA, MPOBOJAMUTCS HA OCHOBE MOHUTOPHHTA HAJUYHs TAaKMX TOBApOB HA PBIH-
Ke.

[TepBas Bepcus npukaza MuHHUCTEPCTBA MPOMBIIIJICHHOCTH U TOProBjiu oT 19
anpens 2022 roga mojpazyMeBaia IIMPOKUM CHEKTp TOBApOB, HAaYMWHAS OT MHHE-

pPaNbHOTO CHIPhS U 3aKaHYMBAsl MOTPEOUTEILCKUMHU TOBapamMu U o0opyaoBaHueM. B
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CIUCKE MPUCYTCTBOBAJIM TOBAphl Pa3IMYHBIX KAaTErOPHUil, OT CHIPHEBBIX MATEPHAIOB
JI0 TPAHCIIOPTHBIX CPEACTB U OBITOBOU 3JEKTPOHUKHU, YTO OXBATHIBAET MPAKTUYECKU
Bce cepbl noTpedurensckoro cnpoca. [lepeyers npoaykiuu kinaccupuuupyercs mno
TOBAapHOM HOMEHKJIATyp€ U BKJIFOYAET IPYMIIbI OT 26-i1 10 97-i1.

[TocTostHHOE OOHOBJIEHHE MEPEUYHSI TOBAPOB, PA3PEIICHHBIX K MapalieIbHOMY
UMIIOPTY, UTPAET KIFOUEBYIO POJIb B OOECMEYEHUU UX JIOCTYIMHOCTH Ha MOJIKaX po3-
HUYHOU TOproeiv. KoMmanuu, 4bK TOBAPHBIE 3HAKU BKJIFOUYEHBI B IAHHBIN [1€PEUYCHbD,
HO HE BHECEHbI B TaMOXEHHBIN peecTp 0O0BEKTOB COOCTBEHHOCTH MHTEIEKTYalbHO-
ro Xapakrepa, IMEIOT BO3MOXXHOCTh OOpPaTUTHCS B MUHUCTEPCTBO MPOMBIIIEHHOCTH
u Toproiu Poccuiickoii denepanuu ¢ npock00il UCKIIOYUTH UX TOBAPHBIE 3HAKHU U3
JTOTO CIIACKA.

B nensx cHMKeHUsl aIMUHUCTPATUBHBIX NPEMSITCTBUN HAa MYTH UMIIOPTa TOBA-
POB, COJEpKaAIIMX 3JIEMEHTbl COOCTBEHHOCTH HMHTEJIEKTyaJIbHOTO XapakTepa, [Ipa-
BUTENIBbCTBO Poccum yrBepamno [loctanosnenne Ne 506 ot 29 mapra 2022 rona, ko-
TOpOE yHPOUIIAeT MPOLECC UMIIOPTA, UCKIIOYast U3 cepbl ero MpUMEHEHUs: HEKOTO-
pble cratbu [ paxknanckoro koaekca Poccurickon d)ezxepauHH.27

MHUHHUCTEPCTBO MPOMBIUIEHHOCTH U TOProBiau Poccuiickonn denepanum HECET
OTBETCTBEHHOCTb 33 COCTaBJICHHE U OOHOBIIEHUE MEPEUHs] TOBAPOB, HA KOTOPbIE pac-
IPOCTPAHAETCS MPUHLHKIT HAIIMOHAIBHOIO MCKIIIOYEHUSI NTpaB COOCTBEHHOCTH MHTEII-
JIEKTyaJIbHOTO Xapakrepa. B OTHOLIEHHMM TOBapoOB, BKIIOYEHHBIX B ATOT MEpPEUYEHD,
TaMOKEHHBIE OpPTraHbl OCBOOOXKJIAIOTCSA OT O0SI3aHHOCTU NMPOBEPATh HATMYME pa3pe-
LIEHWS BJIAJIENIBIIA TOBAPHOIO 3HAKa HAa MCIOJIb30BAHME, 34 UCKIIOYEHUEM CIIy4acB
oOHapy>KeHHsI KOHTpa(PaKTHON MPOTYKIUH.

[Tpu TamokeHHOM O(OPMIIEHUU TOBApPOB, COAEPIKALIUX AJIEMEHTHl COOCTBEH-
HOCTH HWHTEJUIEKTYaJIbHOTO XapakTepa, HeoOXOAMMO MOATBEPIUTH COIJache Blia-
JIeNblia Ha UX BBOJ B TPaXIaHCKUI 000POT, 32 UCKIIIOUEHUEM TOBAPOB, BKIIOYCHHBIX
B IEpeueHb MNapauieIbHOIO0 HUMIOPTa, (GOopMUpPYyeMbli MUHUCTEPCTBOM MPOMBIII-

nenHoctu. [locranoBnenue Ne 506 ot 29 mapra 2022 roja 3HAYUTEIBHO YMPOIIAET

*7 Pynuesa, 3.C. TaMOKeHHAs 3alIUTa OOBEKTOB MHTEIUIEKTYalbHOH COOCTBEHHOCTH (POCCHICKMII M 3apyGexkHbIH
omnbIT) // OCHOBHBIC TCHICHIIMH U IIEPCIICKTUBBI PA3BUTHs IKOHOMUKHU B KOOpIUHATaX IudpoBoi 3psl. — 2018. C. 257.
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MpOIEAYPY UMIIOPTa TAKUX TOBAPOB.

Opranu3zaiiuu, 4YbM TOBApHbIC 3HAKU BKJIIOYEHBI B CIIUCOK JIJIs MApaJlICIbHOTO
UMIIOPTa, MOTYT 00paTUThcsi B MUHUCTEPCTBO MPOMBIIIIEHHOCTH U TOPTOBJIM C 3a-
SABJICHUEM 00 MCKIIFOUEHUHU MX TOBAPHBIX 3HAKOB U3 criucka. KoHTpoaupys nepeueHb
TOBApOB JUIsl MapaJUIeIbHOTO UMIIOPTa, MUHUCTEPCTBO CIOCOOCTBYET 3alllUTE TPaB
COOCTBEHHOCTH MHTEJUIEKTYaJIbHOTO XapaKTepa U CHUKAET a]MUHUCTPATUBHOE J1aB-
JICHHWE Ha KOMIIAHUU-UMIIOPTEPHI.

Konpl BUIOB TOKYMEHTOB, UCIIOIB3YEMBIX JJI1 TOATBEPKACHUS COTJacus Ipa-
BOOOJIaIaTelIsl Ha BBOJ] TOBAPOB B IPakIaHCKHUI 000POT:

- 14020, JInneH3noHHBIN (CyOJMIICH3UOHHBIN) U WHBIE JTOKYMEHTHI, TOATBEP-
YKIAIOIIUE MPAaBO Ha MCMOJIb30BaHHE O0OBEKTOB COOCTBEHHOCTH MHTEILIEKTYaTbHOTO
XapakrTepa;

- 14030, JuctpuObIOTOPCKU JOTOBOP, MUCBMEHHOE COTjlache MpaBoobiiaaa-
TENsl U JIPYTHE JOKYMEHTHI, 32 MCKIIOYEHHEM MOMMEHOBAaHHBIX B mozuuuu 14020,
MOATBEPKAAIOIINE CoTyIacue paBoo0JiaaTesisi Ha BBO3 TOBAPOB.

[lenp BBeAEHUs MapaIeIbHOTO UMIIOPTA O3BYYE€HA POCCUHCKUMH BIIACTAMU,
KOTOPbIE OTMETUJIU, YTO MapaJijieIbHbI UMIOPT MO3BOJIUT TAPAHTUPOBAThH MOCTABKU
ToBapoB B Pocculickyro denepannto, B TOM YUCIE€ BONPEKHA JCHUCTBUSIM WHOCTPaH-
HBIX MOJIUTUKOB.

Brenenue napamiensHOro UMNopTa He mpeBpaTuiia peiHOK Poccuiickoit Dene-
palyy B «HEUMBWIN30BaHHBII». OTBETCTBEHHOCTh 32 KQU€CTBO BBE3EHHOW MPOIYK-
MU HECYT POCCUMCKHE KOMITAaHUU-IIPOJABIbI, KOTOPBIE 00s3aHbI 0OECIEUUTh COOT-
BETCTBHE BCEX TOBAPOB YCTAHOBJICHHBIM CTaHAAPTaM U TPEOOBAHUSIM.

OpnHOM W3 KITFOYEBBIX OCOOEHHOCTEH MapaieTbHOTO HMMIIOPTa B TEKYIIUX
YCJIOBUSIX SIBJISIETCSI HEOOXOJUMOCTh 00X0J1a MPSIMBIX CAaHKIIMW, BBEJICHHBIX MPOTUB
Poccun. Jlyst 3T0r0 TOBaphl U3 CTPaH, HAJIOKHUBIIMX OTPAHUYEHUS, YaCTO BBO3SITCA
Yyepe3 HeUTpabHbIC IOPUCIUKIINU. Taknue MOCTaBKU TPEOYIOT CIOKHBIX JOTUCTHYE-
CKHMX CXEM M TIIATEJILHOIO MJIAHUPOBAHUS JIJIsi 00ecTieueHus, YTOObI IPOU3BOIUTEIb

o 28
HC MOT" OTCJICAUTDH IEPECMCIICHHUEC CBOCH ITPOAYKIINU B Poccuto.

% Pynuesa, 3.C. TaMOKeHHAs 3alIUTa OOBEKTOB MHTEIUIEKTYalbHOH COOCTBEHHOCTH (POCCHICKMII M 3apyOexkHbIH
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IIpaBuia u cpencTBa KOHTPOJIA 32 UMIIOPTOM TOBApOB B paMKax EBpasuiickoro
PKOHOMHUYECKOT0 COI03a UTPAIOT BAXKHYIO POJb B O0ECNEYEHUH 3alIUThl IIpaB CcOO-
CTBEHHOCTH HHTEJUIEKTyaJIbHOTO Xxapakrepa. OduuuanbHble UMIOPTEPbl AKTUBHO
UCIIONIB3YIOT npenocraBisieMble EADC BO3MOXHOCTH UIsl BBO3a MPOAYKIMH, B TO
BpEMsI KaKk TOBapbl, KOTOPbIE OBLIM JIETAJIbHO BBE3EHBI B OJIHY U3 CTPaH COK3a, MOTYT
cBOOO/IHO IepeMenaThesi Ha Tepputoputo Poccun. Poccuiickue TamoXKeHHbIE opra-
HBI OCYIIECTBISIIOT CTPOTMM KOHTPOJIb 32 COOTBETCTBMEM BBO3MMBIX TOBAapOB YCTa-
HOBJICHHBIM CTaHJapTaM, a TakXe B3aMMOJEHCTBYIOT C MpaBOOOJIaJaTeNIIMU IS
paspenieHus NOTEeHIHAIbHBIX KOHPIUKTHBIX CUTyalUi.

B cnywasx, korga ToBapel HE COOTBETCTBYIOT HOMEHKJIAType BHEHIHEIKOHO-
Muyeckol nesarenbHocTh EADC iy He BKIIIOUEHBI B IIEPEYEHB, YTBEPKACHHbBIN Mu-
HUCTEPCTBOM IPOMBILUIIEHHOCTH U TOProBin Poccuiickonn denepanuu, TaMOKEHHHU-
KM MMEIOT IPAaBO MPUOCTAHOBUTH UX BBINYCK. ECIM TOBaphl BKIIIOYEHBI B IIEPEYCHD,
YTBEPKAECHHBbI MHUHUCTEPCTBOM MPOMBIIIIICHHOCTH U TOprosiu Poccuiickoii dene-
panry, TAMOXXEHHBIE OPTaHbl OCYLIECTBIIIIOT BCECTOPOHHUN KOHTPOJb 32 TOBAPAMH,
CoJepKaIMMH OOBEKTHI MPaB COOCTBEHHOCTH MHTEIJIEKTYaJIbHOTO XapakTepa, OHa-
KO OHU HE€ JIOJDKHBI TPeOOBaTh JOMOJIHUTENIbHBIX JOKYMEHTOB, MOJTBEPHKAAIOLINX
3aKOHHOCTbH BBO3a TOBAPOB B IPYI'UE CTPAHBI.

YIPOUIECHHBIN PEXUM TaMOXKEHHOI'O KOHTPOJISL IIPEAYCMOTPEH Ul TOBApOB,
BKJIIOYEHHBIX B IE€peyeHb MUHHCTEPCTBA MPOMBILIJIEHHOCTH W TOprosiu Poccuii-
ckoit denepanuu. Poccuiickue TaMOKEHHBIE CITY>KObI UMEIOT MPABO MPUOCTAHOBUTH
BBIITYCK TOBApOB, €CIIM €CTh COMHEHHSI B UX COOTBETCTBUM YCTAHOBJIEHHBIM CTaHAAp-
TaM U MpaBUiiaM, a Tak)Ke MPU HATUYUU MPU3HAKOB HAPYILIEHHUS MPaB COOCTBEHHOCTH
MHTEJJICKTYaJIbHOTO XapakTepa. B3anumojeiicTBie TaMOKEHHBIX OpPraHOB € MPaBo00-
JaaatenssMu COOCTBEHHOCTH MHTEIJIEKTYalIbHOTO XapaKTepa UTPAeT KIIOYEBYIO POJIb
B IPEIOTBPALICHUH BBO3a KOHTpa(paKTHOW MPOIYKIUU U 3aIIUTE UHTEPECOB MPaBO-
oOnaaTenei.

KonTponr 3a TOBapamu, BKJIIOYEHHBIMH B NEPEUYEHb, YTBEPKACHHBIN MuUHU-

CTEPCTBOM MPOMBIIUIEHHOCTH W ToproBiu Poccuiickoit denepanuu, obecrneunBaet

omnbIT) // OCHOBHBIC TCHIICHIIMH U MTEPCIICKTUBBI Pa3BUTHUS IKOHOMHUKHU B KOOpArHATaX Iudposoit 3psl. — 2018. C. 258.
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co0JIo/IeHre MpaB COOCTBEHHOCTH MHTEIUIEKTYaIbHOIO XapakTepa U MpeaoTBpaliaet
HE3aKOHHOE MCIOJIb30BAHME TOBAPHBIX 3HAKOB M JPYTUX OOBEKTOB MHTEIIEKTYallb-
HBIX MpaB. TaMOXXEHHbIE CIYXKOBl HE TPEOYIOT JOIMOJHUTEIbHBIX TOKYMEHTOB IS
MOATBEPKIAEHUS 3aKOHHOCTH BBO3a TOBapOB B 3apyOEKHbBIE CTPaHbl, €CJIM OHU BKIIIO-
YEeHbI B IepeueHb MUHUCTEPCTBA MMPOMBIIUICHHOCTH U TOProBian Poccun.

TamosxkeHHbIE CITY>KObl AKTUBHO pabOTalOT HaJl MPEAOTBPALICHUEM BBO3a U BbI-
BO3a TOBApOB, COJNEPKAIIMX HE3aKOHHO pPa3MEIIEHHBIE TOBAPHBIE 3HAKW WJIM aHAJIO-
rMYHble 0003HAYEHUS, HE3aBUCUMO OT UX BKJIIOYEHUS B oulMalibHble ciucku. [Ipu
BBISIBJICHUN TPU3HAKOB KOHTpa(akTa, TaMOXKHA HNPUHUMAET MEphI JUIsl OCTAaHOBKHU
JanbHENIero o0opoTa TAKUX TOBAPOB.

JIns yImOJTHOMOYEHHBIX HMMIIOPTEPOB, BKIIOYEHHBIX B TaMOXEHHBIN peecTp
OOBEKTOB COOCTBEHHOCTH HWHTEJIEKTYaJbHOTO XapaKTepa, MPeayCMOTPEHBI YIIPO-
HIEHHBIE TpoLeaypsl. ToBapbl, BBO3UMBIE TAKUMH HMIIOPTEPAMH, JOMYCKAIOTCA K
BBIITYCKY Ha PBIHOK 0e3 3aaepxek. [lapannenbHblii UMIOPT, Jierain3oBaHHbI B Poc-
CUH, CTaJ OJHOM M3 MEp, HAIIPaBJICHHBIX HAa 3aMEHY ITOCTABOK M3 CTpPaH, KOTOPbIE
BBEJIN CaHKUMU. B3amen Poccust opueHTHpyeTcs Ha NPOIYKLHIO U3 TOCYAApCTB
EBpaszuniickoro skoHomuueckoro coro3a, Typumu, Kutas m npyrux nmaptaepos. Ilo
nanHeIiM DeiepaabHON TaMOKEHHOU ciyk0bl Poccum, 00BEMBI TapalIeIbHOTO HM-
nopTa CTabMJIBHO PacTyT, JEMOHCTpUpYs yBenuueHnue Ha 18 % mo Becy u Ha 20 % 1o
CTOMMOCTHU exemecsiyHo. B aBrycre 2022 roga B ctpany OblUIO BBe€3€HO 383 Thicaun
TOHH Pa3JMYHBIX TOBAPOB, 2 C MOMEHTA BBEICHUS pPEKUMa MapaIEIbHOr0 UMIIOPTa
— Oonee 1,3 MIJUITMOHA TOHH.

B 2021 rony, a0 Havyajia MacIITAOHBIX CAHKIIHMI, TAMOKEHHbIE OpPTraHbl 3aUK-
cUpoBaM 7,2 MIWLIHOHA eAuHUI] (adbCu(DUIMPOBAHHBIX TOBapoB. OIHAKO yKE B
2022 roxy, ¢ BBEJICHUEM NapaIEILHOIO0 UMIIOPTA, ATOT MOKA3aTeNb JOCTUT §,2 MUJI-
JIMOHA €UHUIL.

KonTpadakTHyt0 TPOIYKIIMIO BBISABISAIOT HAa PA3JIMYHBIX ATamax KOHTPOJIS.
Haubonee 3HauuTenbHas 4actb, okoyno 45 %, oOHapyKuBaeTcs NMpU NpPOBEIECHUU
noct-koHTpoJs. bosee 40 % moaaeabHBIX TOBApPOB BBISBIISIETCS HA CTaAUM TaMOXKEH-

Horo nexiaapupoBanud. OcraBiasics 10, 4yTh oosiee 14 %, nanentudunupyercs Ha
5 b
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JOPYrUX 3Tanax, B T.4. ONIEPAaTUBHbBIE MTPOBEPKU M aHAJIU3 PUCKOB. bBoubllyto poiib B
BBISIBJICHMM KOHTpa(akTHOM MPOAYKIMHU ChITpaja HEJaBHO BBEJIEHHAs CcHCTEMa
«YecTHBIN 3HAK», OPa3yMEBaOIIasl HAHECEHNWE CIEUUATIbHOW MapKUpPOBKU HA TO-
Bapbl. [laHHas MapKUpOBKA MOJATBEPKIACT HAIMYKE CepTU(UKATA KAUeCTBa, a TAKKE
¢dakTa TOro, 4To MpOJAaBell TOBapa HE HAXOAUTCS «B TEHWY, T.€. TUIATUT HAJIOTH.

Takum oOpa3zoM, MpakTUKa B3aMMOJACHCTBUS TaMOXKEHHBIX OPraHOB U MPaBO-
oOnajaTenel mpy 3allUTe MPaB UHTEJUIEKTYaIbHONW COOCTBEHHOCTH B TOCJIEIHUE TO-
Ibl ipuoOpeTaeT Bce Oombiiee 3HaueHue. [lepemenienue 00ObEKTOB MHTEIUIEKTYalb-
HO COOCTBEHHOCTH 4e€pe3 TaMOKEHHYIO I'paHully EBpa3uiicKoro 3KOHOMHYECKOTrO
COI03a XapaKTepU3yeTCs CreUu(PUIECKON JUHAMUKON U CTPYKTYPOU, KOTOpbIE HEOO-
XOJMMO YUUTBIBATh MPHU pa3pab0TKe U BHEAPEHUN TaMOXKEHHBIX MPOLIENYP.

AHaIN3 NpaBOHAPYIIEHUM YYACTHUKOB BHEIITHEIKOHOMHYECKON AEATEIBHOCTU
IpU MEPEMEIICHUH OOBEKTOB MHTEIIEKTYalbHOW COOCTBEHHOCTH Yepe3 TaMOXKEH-
HYIO TPaHMIly MOKAa3bIBAET, YTO HauOoOJiee pacHpOCTPAaHEHHBIMH HApYUICHUSIMH SIB-
JSFOTCSL BBO3 M BBIBO3 TOBApOB, HAPYIIAIOMIMX MpaBa HAa TOBApHbIE 3HAKU U aBTOP-
ckue mpasa. Jleranuzanus MapajuiebHOTO MUMIIOPTA, MOJApPAa3yMeBarolasi BO3MOXK-
HOCTh BBO3a OPUTHMHAJILHON MPOIYKIMH Oe3 coryiacusi mpaBooOianarens, TpeOyeT
MOBBIIIEHHOIO BHUMAaHUS CO CTOPOHBI TaAMOKEHHBIX OPraHOB I MPEIOTBPALLECHHUS

BBO3a KOHTPa(aKTHBIX TOBAPOB.
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3 ITIPOBJIEMbBI U1 TIEPCIIEKTHUBbLI PA3BUTHUA B3AHMOI[EI71CTBI/DI
TAMOXEHHBIX OPI'AHOB U HPABOOBHAI[ATEHEPI I1PA
OCYHIECTBJIEHUM TAMOXEHHOI'O KOHTPOJISA TOBAPOB,
COJIEPXXAIINX OBBEKTHI UHTEJUIEKTY AJIbHOM
COBCTBEHHOCTH

3.1 [Ipobsembl B3aumMoJieiicTBUS NpaBooOJagaTeeil M TaMOKEHHbIX

OPraHoB MNPH OCYIIECTBJIEHHMH TAMOKEHHOI0 KOHTPOJIA TOBapoOB,
coepKAIMX 00beKThl MHTEJJIEKTYAJIbHOU COOCTBEHHOCTH

TaMoxkeHHBIN KOHTPOJIb O0BEKTOB COOCTBEHHOCTH MHTEIJIEKTYaJIbHOTO XapaK-
Tepa MpeCTaBIsSIET COOOM CIOKHYIO 3a7aqy, TPEOYIOITYIO0 BRICOKOM KOMIIETEHTHOCTH
Y BHUMATEJIBHOTO MOJAXO0Ja CO CTOPOHBI TAMOYKEHHBIX OPTaHOB. JTOT MPOILECC Tpe-
OyeT TINATEIIBHOTO ydeTa MHOYKECTBAa IPABOBBIX AaCIEKTOB, YTOOBI 3(P(HEKTHBHO
npeoTBpaliaTh HaApyIIeHUs U 00eCreYrBaTh 3alIUTy MpaB HA MHTEIUICKTYAIbHYIO
COOCTBEHHOCTb.

1. Ocobast TpyTHOCTh BO3SHUKAET IIPHU OINpPEICISHUH MPABOBOTO CTAaTyca BU3Y-
aJbHBIX O0BEKTOB, TAKUX, HAMPUMEP, KaK MEPCOHAKU U3 UHTCPHET-UTP WU MYJIbT-
¢bunbMoB. OHM MOTYT OXPaHATHCS KaK MPOU3BEIICHHS HMCKYCCTBA IO aBTOPCKOMY
MpaBy U OJHOBPEMEHHO UCIOJb30BATHCA B KAUECTBE TOBAPHBIX 3HAKOB 11 MHINBU-
JTyalu3aliy TPOAYyKIuK. Pa3nudre B MpaBOBOM CTaTyce TaKMX OOBEKTOB TpeOyeT
0c000r0 BHUMAaHMS ¥ TPAMOTHOTO ITOJIX0/1a.

MeTtoapl TaMOXXEHHOTO KOHTPOJS U Tpoleaypa HACHTU(GUKAIUKA OOBEKTOB
COOCTBEHHOCTH HMHTEIJIEKTYaJIbHOT'O XapaKTepa Ha TPaHHUIIC SIBISIOTCS Ba)KHBIM dJie-
MEHTOM CUCTEMBI 3allUThI MPaB COOCTBEHHOCTH UHTEIUICKTYaJIbHOTO XapakTepa. [Ipu
MEPECEYEHNH TPAHUIBI TOBAPBI, COAECPMKAIIUE BU3YaJIbHBIC SJIEMEHTHI, TIIATEIHHO
MPOBEPAIOTCS TAMOKCHHBIMU HHCIIEKTOPAMH, KOTOPBIE IMPOBOAAT MOUCK COOTBET-
CTBYIOIIUX OOBEKTOB COOCTBEHHOCTH WHTEJJICKTYyaJbHOIO Xapaktepa. llepBbIil me-
TOJ UCTIONB3YETCS, €CITU BU3YaJbHBIN AJIEMEHT XOPOIIO U3BECTEH M MOXKET OBIThH JIET-
KO HICHTU(PHUIIMPOBAH, BTOPOH — €CIIH MPOAYKT, TOMUMO TpauuecKoro 3jIeMeHTa,
COJICP)KUT TEKCTOBBIC 3HAUEHUS, KOTOPhIE MOTYT OBITh PACIO3HAHBI KaK 3allUIICH-
HbBIC.

TamoXeHHBIM oOpraHaM OCOOEHHO CJIOKHO OIPEAeNUTh CTaTyC IPaBOBOM
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OXpaHbI 3THX O0BEKTOB HM3-3a UX PA3HOOOpa3us M CIEeNU(PUKH, YTO CBSI3aHO C TEM,
YTO TIpoIiecC MACHTU(UKAIIMN TpeOyeT HE TOJIBKO PACIIO3HABAHUS M300paKEHUMN, HO
Y aHallM3a X MPaBOBOTr0 CTaTyca.

OnHako cieayeT OTMETUTh, YTO HA OJWH U3 ATUX METOJOB HE MPEIOCTABIISIET
BO3MOKHOCTH TOMCKa WHGOpPMAIMK, OTIMYHOM OT BepOaibHOM, OyKBEHHOW WIIU
nudpoBoil. To ecTh cuctemMbl U 0a3bl JAHHBIX, UCIOJIb3YeMbIE€ TOCYAapCTBEHHBIMU
YUPEKICHUSIMHU, OTPAHUYEHBI B CBOMX BO3MOXKHOCTSIX 00pa0aThiBaTh U aHAJIU3UPO-
BaTh M300pa)K€HUsl WU Apyrue HecTaHAapTHbIE (HOPMBI OOBEKTOB COOCTBEHHOCTH
MHTEJUIEKTYaJIbHOTO XapaKTepa.

[Ipu oTCYyTCTBUU OOBEKTOB COOCTBEHHOCTH HHTEJUICKTYaJIbHOTO XapakTepa B
POCCUHCKOM TaMOXXEHHOM PEECTPE TaMO>KEHHBIE OpraHbl CTAIIKUBAIOTCA C CEPhE3-
HBIMU TPYAHOCTSIMU MPU MOUCKE UHPOPMAIIMU O MPaBoOOIaAaTeNIe WIK €ro MpecTa-
Butene Ha tepputopun Poccun. J{ns 3pPexTHBHOr0 KOHTPOJS U YCKOPEHUs MpoIec-
ca UACHTHU(UKAIMK TaMOKEHHbIE WHCIIEKTOPBI MCHOJB3YIOT pa3inyHble MHGMOpMa-
IIMOHHBIE cUCTeMBI, Takue Kak Garant u Tamdok, a Takke cnenuanu3upoBaHHbie Oa-
3bl JAHHBIX.

OnHako B ciydasiX, KOrjla 0OBbEKThl COOCTBEHHOCTH HHTEUICKTYyaJIbHOTO Xa-
paKkTepaHe 3aperuCTPUPOBAHBI B POCCUHCKOM TAMOKEHHOM PEECTPE, TaMO>KECHHbIC
CIIyOBbl CTAJIKMBAIOTCS C JOTIOJHUTEIBHBIMU TPYIHOCTSIMHU MPU UJIECHTUDUKAIIUN U
MPOBEPKE MPABOBOTO CTAaTyca 3THX OOBEKTOB. JlJisl pemieHus: 3Toil mpoOsieMbl OHU
MOTYT BOCIIOJIb30BaThcs mporpammoit « Tapud - 1». baza ganusix Pocnarenra, koto-
past COAEpKUT MOJPOOHYI0 MH(POPMAILIMIO O TOBAPHBIX 3HAKaX U IMOMOTAET yCTAHO-
BUTH [IPABOBOM CTaTyC OOBEKTOB.

OTOT IpUMEpP — CPABHEHUE JAHHBIX, MTOJTYYEHHBIX TAMOKEHHBIMU OpPraHaMHu, C
paHHUMHU HapyLICHUSIMU MpaB MpaBooOiaaaresneil Ha rpapuueckue OOBEKTHI COO-
CTBEHHOCTH MHTEJUICKTYaJIbHOTO XapaKkTepa.

Hampumep, o6pasnast Toproasi mapka «OUTFIT7Limited», koTopast BXOIUT B
Tpoitky smjuepoB Poccuiickoit denepannuu 1mo o0ObeMaM MPOU3BOJCTBA «HUTPYIICU-
HOW» NPOAYKIIUU.

B X04€ TAMOKCHHOI'O KOHTPOJIA OBLIIM BBISIBJICHBI CuTyaluu, Korga Ha IICp-
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BUYHOU YITAKOBKE TOBapOB OOHAPYKUBAJIMCHh M300PaKEHUS, CXOHBIE C TOBAPHBIMU
3HAKaMH, BKIIOYCHHBIMA B CHCTEMY TaMOKEHHOTO OQopMIIEHUS OOBEKTOB COO-

CTBCHHOCTH MHTCJUICKTYAJIbBHOT'O XapaKTCpa Poccuiickon CDG,ZIGp&HHH.

Pucynok 11 — M300pa3utenbusiii ToBapHbii 3HaK «OUTFIT7Limited»

Nnentudukaiys TOBApHBIX 3HAKOB MPHU MPOBEICHUHN TaMOKECHHOTO KOHTPOJIS
MPEACTaBIAET COOOM CIIONKHYIO U MHOTOYPOBHEBYIO 3a/1auy, TPEOYIOIIYIO0 BBICOKOM
KBAUTM(UKAIMA U 3HAYUTEIbHBIX YCHIIUA OT COTPYIHHMKOB TaMOXXEHHBIX OPraHOB.
OnHOW W3 KITFOYEBBIX TPYIHOCTEHN SIBIISIETCS MPOBEPKA BU3YAJIBHBIX TOBApPHBIX 3HA-
KOB, KOTOPBIE HE COJIEPKAT TEKCTOBBIX AJIEMEHTOB, TAKUX KaK H300pakeHue Oexe-
BOM cO0aku Ha ymakoBKe ToBapa. Takue 0OBbEKThI 3a4acTyl0 HE UMEIOT SIBHBIX MPU-
3HAaKOB OXPaHsSEMOro TOBAapHOTO 3HaKa, YTO 3aTPyAHSET UX UAeHTU(]UKaiuio. JTa
npo0remMa TakKe XapaKTepHa s U3BECTHBIX OpeHaoB, Takux kKak «JIEI'Oy», ubn
3HAKU 3aperucTpupoBaHbl B TaMOXEHHOM peecTpe 00bEKTOB COOCTBEHHOCTH WHTEII-
JekTyanbHOro xapakrtepa Poccuiickoit @eaepannu. HecmoTpst Ha Hanmuue uHOP-
MallMU B PEECTPE, UCMOJIB30BAHNE CYLIECTBYIOIIMNX MPOTPAMMHBIX CPEICTB ISl IPO-
BEpKH M300PaKCHHI YaCTO OKa3bIBACTCS HEAOCTATOYHBIM. >

CoBpeMeHHbIE TEXHOJIOTUHU M WHCTPYMEHTHI, UCIIOJIb3yeMbIe ISl HICHTU(]HKA-
MY TOBApHBIX 3HAKOB, UMEIOT CBOM orpanuueHus. OHU HE Bceraa crnocoOHbI dPdek-

TUBHO CPABHUBATh U300pa’KEHUS TOBAPHBIX 3HAKOB, OCOOEHHO €CIIM TaKWe€ 3HAKU HE

* Kynpssuesa, Y.K. IIpoGiieMbl OpraHu3aiiiy TAMOXKEHHOT0 KOHTPOJISl MHTEJLIEKTYaIbHOM coGcTBeHHOCTH // Bompock:
ctyaeHdeckoit Hayku. 2022. C. 281.
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BkitoueHsl B TPOUC. B Takux ciydasx TaMO>KE€HHBIE CITyKObI BBIHYKJI€HBI IpHOe-
raTb K aJbTEPHATHUBHBIM METOJAM, KOTOpBIE IOAPA3yMEBAIOT MPEIBAPUTEIBLHOE
OTpeJIeIeHHEe BO3MOXHOTO MPaBooOIafaTelis U UCIOJIb30BaHUE TEKCTOBOTO MOMCKA
JUTSl IPOBEPKU MTPaBOBOIl OXpaHbl OOBEKTOB COOCTBEHHOCTH MHTEJIEKTYaJIbHOIO Xa-
pakTepa u aHanu3a uHdopmalu u3 6a3 JaHHBIX TAMOKEHHBIX OPTaHOB.

[Ipouienypsl MpoOBEPKU TOBAPOB C M300PAKEHUSIMH, 3AIIUIIEHHBIMU KaK 00b-
€KTbl COOCTBEHHOCTH HWHTEJIEKTYaJbHOTO XapaKTepa, MOAPa3yMEBAaIOT HECKOJIBKO
sranoB. CHauyana mPOBOJAUTCS UIECHTU(DUKAIUS KOHKPETHOrO OOBEKTa M MPOBEPKA
€ro MpaBOBOM OXpaHbl Ha Tepputopun Poccuu. 3aTteM OCymecTBIs€TCS OUCK WH-
dbopmanu 0 BIAAENbLIE U €ro MPEACTABUTENSIX, a TAKKE aHATU3UPYIOTCS NPEabIAY-
II1e MEPbI, TPUHSATHIC 110 AHAJIOTUYHBIM CIIy4asiM, YTOOBI MPEJJOTBPATUTH IIOBTOPHBIC
HapyueHus. Jlaxe eciau ToBap 3aperucTpupOBaH B TAMOKEHHOM PEECTPE, MPOLETypa
HaJUIeKaled MPOBEPKU U 3alIUTHI IPAB HA MHTEJUIEKTYalIbHYI0 COOCTBEHHOCTh Tpe-
OyeT 3HaUUTEIbHBIX PECYPCOB.

CokpaiieHue BpeMEHM Ha IPOBEICHHUE TAMOKEHHOTO KOHTPOJSA CO3JAET JI0-
MOJIHUTENILHBIE CIOKHOCTH B MJICHTU(DHUKAIIMKA OOBEKTOB COOCTBEHHOCTH WHTEIUICK-
TyaJbHOTO XapakTepa. breicTpas mpoBepka, HeoOxoaumas ajisg 3PpEGEeKTUBHOTO KOH-
TPOJISl HAa TPAHUIIE, YACTO HE MO3BOJISIET MPOBECTH MOJIHBIA aHAIN3 U YCTAHOBUTH BCE
HEOOXOMMbIC CBSI3H JJIS 3alIUThl MHTEJUIEKTYaIbHBIX MPaB, YTO JIEJAET 3a/1auy KOH-
TPOJI 3a TOBApAaMU C OOBEKTAaMU COOCTBEHHOCTH MHTEIUIEKTYyaJIbHOIO XapakTepa
0COOCHHO aKTyaJIbHOM M CJIOXKHOM.

2. HecMmoTps Ha cTpemiieHHEe K YHHU(PUKALUK MIPABOBbIX HOPM, KaXKJias cTpaHa
Coro3a coxpaHsieT CBOM OCOOEHHOCTU M Pa3jiuyusl B MPABOBbIX aKTax, PEryIUpPYyIo-
IIMX OXPaHy COOCTBEHHOCTH WHTEJUICKTYaJIbHOTO XapaKTepa, W 3TO TMPUBOIUT K
TPYJHOCTSIM B CO3JaHUM €IMHOTO MOJXO0Ja K 3alIUTE MpPaB Ha MHTEJUIEKTYaJIbHYIO
COOCTBEHHOCTh Ha TAMOXKEHHOM YPOBHE.

Ha Tepputopun EADC akTUBHO UCHOJIB3YIOTCS KaK HAIMOHAIbHBIE PEECTPhI
O00BEKTOB COOCTBEHHOCTH MHTEIJIEKTYaJIbHOTO Xapakrepa, Tak u EauHbIi TaMOXKeH-
HBII peecTp, NpeIHa3HaYCHHbIN JJISl 3allIUThI IpaB IpH nepecedueHuu rpanui. OaHa-

KO, HAJIM4YKEe 00BEKTa B PEECTPE OJHOU U3 CTpaH HE rapaHTUPYET €ro 3allUTy B JIpY-
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rux rocyaapcrBax-uieHax Coro3a. Bc€ aTo mpuBoaut k mpobiiemMaM Ha rpaHUIaX, Co-
31aBas 3aJICP>KKU U 3aTPYAHSIS IPABOBYIO OXpaHy COOCTBEHHOCTH MHTEIJIEKTYalbHO-
ro xapakrepa. B pe3ynbrare, 00BbEKThI, 3apETUCTPUPOBAHHBIE B OJHOM TOCYyAapCTBe,
MOTYT HE TOJYYHUTh JOJLKHOM 3aIUThl IPU NMEPEMENIEHUHN 4Y€pe3 TPAHULIBI JPYTHUX
CTpaH.

[TomHOMOYMS TOCYTAPCTBEHHBIX OPraHOB IO OXpaHE MpaB COOCTBEHHOCTH WH-
TEJUIEKTYaJbHOIO0 XapaKTepa TaKXKe CYIIECTBEHHO Pa3IMYarOTCd MEXKIy CTpaHaMu
Coroza. Hanpumep, B ApMeHUHU YIIOJTHOMOYEHHbIE OpraHbl HE 00J1a/al0T MPaBOM
MPUMEHECHUS aIMUHUCTPATUBHBIX CAHKIIUM 32 HApYIIEHUs B 00JaCTH COOCTBEHHOCTH
MHTEJJIEKTYaJIbHOTO XapakTepa, a B KbIprel3cTaHe Takue Mephbl ObUIM OTMEHEHBI C
2019 roma. B pesynbTaTe, HEKOTOpBIE Clydyad HapyIIeHUS MpaB ocTaloTca 0e3
HAJ[JIEKAIIETO PEArHPOBAHUS CO CTOPOHBI TOCYIaPCTBEHHBIX OPTaHOB.

Oco00eHHO aKTyaJabHOUM MPoOJIEeMOM SIBIETCS OTCYTCTBHE Y HEKOTOPBIX CTpaH
EADC nonHOMOYMH MO CaMOCTOSITEIbHOMY IMPUOCTAHOBIICHUIO BBIIIYCKa TOBAapOB,
coJiepKalluX OOBEKThl COOCTBEHHOCTH HMHTEIUIEKTYyaJIbHOIO XapakTepa, U MOoJ03pe-
BaeMbIX B KoHTpadakTHocTH. Hanmpumep, B PecniyOnuke benapyck oTcyrcTByeT op-
raH ¢ nmojaHoMouusiMu «ex-officio» aJisi MPUOCTAHOBJIEHUSI BBITYCKa TaKUX TOBApOB
0e3 mpenBapuTeabHOM peructpanuu. B To Bpemsa kak B Poccun, Kazaxcrane, Apme-
HUM U KbIpreI3cTane Takue noJIHOMOYMS CYIIECTBYIOT.

[IpuHuMn wcuepnaHug MpaB HA TOBAPHBIE 3HAKM WIPACT KIIIOYEBYIO POJIb B
IIPaBOBOM PETYJMPOBAHUM MMAPAIUIEIIBHOTO UMIIOPTA U CYLIECTBEHHO BJIUSET HAa BO3-
MO>KHOCTH JAIbHEHIIET0 UCTOJIb30BaHUS U MPOAaXH TOBapoB. OH ompeaensier Mo-
MEHT, KOTJ[a UCKJIFOUUTENIbHOE MTPAaBO HA TOBApHBINA 3HAK, MPUHAJICKAIIIEE MPaBO00-
JAJATENI0 WIM €r0 YIIOJHOMOYEHHOMY MPEICTABUTENI0, CUUTACTCS HCUEPIAHHBIM.
CyTb 3aKII04aETCS B TOM, UTO KaK TOJIbKO MPOJIYKT BBIXOJUT HA PHIHOK C COTJIACHS
paBOO0IaIaTeNsl, €r0 UCKIIOUUTEIHFHOE TTPABO HA TOBAPHBINA 3HAK MPEKpaIiaeT JAeH-
CTBOBATh, M 3TO TMO3BOJISIET HOBOMY BJIAJICTIBILy PACIOPSIKATHCS TOBAPOM O€3 J0MO0J-
HUTEJIbHBIX OTPAHUYEHUM CO CTOPOHBI MPaBOOOIaAaTENs.

[IpuHIMIIBI HCYEPTIAHKS [IPAB HA TOBAPHBIM 3HAK CYLIECTBEHHO PA3JINYaAIOTCS B

3aBUCUMOCTHU OT HAIMOHAJIILHOI'O M MCXKAYHAPOJHOI'O 3aKOHOJAaTCIbCTBA. MC)KJIYH&-
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POAHBIN MOJIXOJ K UCUEPITAHUIO TTPAB MPEAIONATaEeT, YTO MOCIE NEPBOM NPOIAXKH TO-
Bapa B 000 CTpaHe MpaBooOIaiaTedb TepPseT KOHTPOIb HAJl UCIOIb30BAaHUEM TO-
BapHOT'0 3HaKa Ha 3TOM TOBape, U HOBBIM BiIaJieIel] MOKET CBOOOIHO MCIOJIb30BaTh U
nepenpoaaBaTh ToBap 0€3 MOMOJHUTEITHLHBIX OTPAaHUYCHUH.

HanuonanbHbI MOAXOJ, HAMPOTUB, TpPeOyeT 00s3aTENILHOIO COTJIacus Bila-
JIeTIblIa MPaB Ha BBIBOJ MPOIYKTa HA PHIHOK KOHKPETHOM CcTpaHbl. TOJIBKO MOCIE 3TO-
r0 MCKJIIOUYMTEIIBHOE IIPAaBO HA MCIOJIb30BAHUE TOBAPHOIO 3HAKA CUUTAECTCSH HCYEP-
MaHHBIM. DTOT MPUHLIMI 3alIUIIAET UHTEPECHl MpaBooOanaTeneii Ha BHYTPEHHEM
PBIHKE W OTrPAaHUYMBAET BO3MOXHOCTH TPETHUX JIMII MPOJIABATH TOBAPHI, MAPKUPO-
BaHHbIC 3apPErMCTPUPOBAHHBIMM 3HAKaMH, 0€3 paspelieHus mpaBooOIagaTess.
EBpa3uiickuii 3KOHOMHYECKUI COKO3 MPUMEHSET PETHMOHAIBHBIN MPUHLHUI HCUepIia-
HUS TPAB, KOTOPBIN PACHPOCTPAHSAECTCS HA TEPPUTOPHUIO BCEX CTPAH-YYACTHHUI]. ITO
O3HAYaEeT, YTO IIpaBa Ha TOBAPHBIA 3HAK UCUYEPIIBIBAIOTCS MIPU NIEPBOU IIPOJAXKE TOBA-
pa B mo6oi u3 crpan Coro3a, MOCJIE Yero ToBap MOXKET CBOOOJHO MepeMeIaThCs
MEXIy roCy/1apCTBaMU-YWICHAMH 0€3 JTOTOJHUTEIBHBIX COTVIAIEHUI ¢ MpaBoo0I1aaa-

TCIISIMU.
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Pucynok 12 — «IlapannenbHblii UMIIOPT» OPH BHEUTHETOPTOBBIX NTOCTaBKaX B

EADCY

0 Kpsinosa, K.B. Oco6eHHOCTH TaMOXEHHOTO KOHTPOJIS HHTEJUICKTYalbHON COOCTBEHHOCTH B EBpasmiickoM 3KOHO-
MHYECKOM COI03€: MpodJieMa HeJeralbHOro BBo3a // MexlyHapoJHbIH JKypHaI TyMaHUTAPHBIX M €CTECTBEHHBIX HayK.
2022. C. 193.
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[lapanienbHblii UMIIOPT €CTh MPaKTUKa BBO3a (PUPMEHHBIX TOBAapOB B CTPaHY
HE YIOJHOMOYEHHBIMH MPaBOO0OIaaTeNs MU, a HE3aBUCUMBIMU UMIIOPTEPaMH, KOTO-
pble IPUOOPENN ATU TOBAPHI 3a pyOexkoM. Takoil UMIOPT MO3BOJSIET OOOUTH OrpaHU-
YEeHHsI, YCTAaHOBJICHHBIE MPaBOOOTIAAATEIIMU, U PACIIMPUTh ACCOPTHUMEHT JIOCTYII-
HBIX TOBapoB Ha pbIHKE. OQHAKO 3Ta MPAKTHUKA CTAJIKUBAETCS C MHOTOYUCIEHHBIMU
TPYIHOCTSIMU M3-3a Pa3IMYMil B MOJX0/1aX K UCYEPIAHUIO MPAB HA TOBAPHBIC 3HAKHU.
Pa3nuuus B nmpuHOMIAX MCYEPIIAHUS IIPaB CO3AIOT CEPhE3HBIE TPYIHOCTH I Opra-
HU3AIMK MapajuieJIbHOTO UMIIOPTa, OCOOEHHO €CIIM TOBAphl BBO3SATCSA O€3 coryiacus
npaBooOanarens. [lapamienbHplid UMIOPT MOXKET OBITh MOJIHOCTBIO JIETAIM30BaH B
OJIHOH CTpaHe, B TO BPEMsI KaK B IpPyrOM OH MOXET ObITh CTPOrO 3alpEILEH.

B pamkax EBpa3uiickoro 3KOHOMHYECKOIO 0032 (PYHKIHOHUPYET MEXaHU3M
PErHOHAJIBLHOTO MCYEpHaHMs MpaB Ha OOBEKThl COOCTBEHHOCTH MHTEIIEKTYaJIbHOTO
xapakTepa. CorinacHo 3TOMy IPUHLUILY, JUIsl BBO3a TOBApoB Ha TeppurTopuro Corosza
HEOOXOJMMO COTJIacHe MpaBOOOIagaTelNs, a TaKKe PEerucTpalys TOBAPHOTO 3HAKa B
CIIEHAJIBHOM pEECTpe.

Pa3HooOpa3ue moaxofoB K HCYEpPIAHUIO MpaB COOCTBEHHOCTH WHTEIIEKTY-
albHOTO XapakTepa B CTpaHax EBpa3smMHCKOro 3KOHOMHUYECKOTO CO03a OKa3bIBAET
CYILIECTBEHHOE BIMSHUE HA IPAKTUKY NapajuiesibHoro ummnopra. B Poccun, benapycu
u KoIpreizcrane npeobiagaeT HAIMOHATBHBIN MOX0/1, KOTOPBIN MPEIOCTaBIsET UC-
KJIFOUMTEILHOE MIPaBO Ha BBO3 TOBApOB BJAJEJIbIly MPaB COOCTBEHHOCTH MHTEIIEK-
TyaJIbBHOTO XapakTepa Wid ero 0(QUuinagIbHOMY MPECTABUTEITIO.

BB0o3 mpoaykuuu B 3TH CTpaHbl 0€3 pa3penieHus NpaBooOsagaTedass MOMKET
ObITH 3ampernieH. B otnuuue ot sToro, B Apmenun u Kazaxcrane nelicTByeT MEXy-
HapOJHBIA MOAXOJ, COTJACHO KOTOPOMY NpaBa HAa MPOAYKT MUCUYEPIBIBAIOTCS MOCIIE
NepBOM MpoJaxu B JII0OON cTpaHe. DTO 03HAYAET, YTO JajbHEWIIash TOProBis JaH-
HBIM MPOJYKTOM BO3MOXHa 0O€3 JIOMOJIHUTEIBHOIO pa3pelieHus: mpaBooOsaaaTess.
OnHOM W3 CYIIECTBEHHBIX MPOOJIEM MapajlieIbHOIO MMIIOPTA SIBJISIETCSI PUCK BBO3a
KOHTpaaKTHON MPOIYKIUU.

ToBapbl, BBO3UMBIE MOJ] U3BECTHBIMU OpPEHJIaMU, MOTYT OKa3aThCs HE TOJBKO

JCTraJJbHBIMH, HO U IIOAACIbHBIMU. BBI/II[y 9TOro TaMOXCHHBIC OPraHbl EBpaSHﬁCKOFO
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PKOHOMHYECKOTO CO03a BBIHYXKJIEHbl IPUHUMATH JOINOJHHUTENBHBIE MEphl 110
IPENOTBPAIICHUIO HAPYLIEHUI MTpaB COOCTBEHHOCTH MHTEJUIEKTYaJbHOIO XapaKTepa
U 3alIUTe MOTpEeOUTENe OT HEKauYeCTBEHHOW MPOAYKIIMH, KOTOpas MOXKET MOIMAacTh
Ha PHIHOK MYTEM MapajuleIbHOr0 UMNOpTa. Pa3nmnuus B NpUMEHEHUH TPUHLIUIIOB UC-
YyepriaHus MpaB COOCTBEHHOCTH MHTEIIEKTYaJIbHOTO XapakTepa CO3Jal0T TPYIHOCTH
IpU OpraHU3AlMK MapaJIeILHOTO UMIIOPTA, TTOCKOJIBKY TOBapbl, BBO3UMbIE B OJIHY
CTpaHy, MOTYT OBITh 3ampenieHsl B Apyroi. CrtpaHbl, NpUAEPKUBAIOLIMECS HALUO-
HAJIBHOTO MOAX0/a, TPeOYIOT 0053aTeIbHOTO pa3pelieHus Biajieblia MpaB Ha BBO3
TOBapOB.

B crpanax ¢ MexIyHapOJHBIM IMOAXOAOM TOBapbl, OJHAXKbI MPOJAHHBIE B
Ar000H cTpaHe, MOTYT CBOOOIHO MEpEeMELIaThCs U epenpoaaBaThes. B cBsi3u ¢ 3TUM
TaMOXEHHBIM OpraHaM CcTpaH EBpa3suiicKOro s3KOHOMHYECKOTO COI03a CIeAyeT yie-
75T 0c000€ BHUMAaHHUE TOBapaM, MOCTYMAIOIUM yTeM NapajuleIbHOTO UMIIOPTA, C
LENbI0 MPEAOTBPAIIECHUS MONalaHusl KOHTPa(aKTHBIX TOBAPOB HA PHIHOK M 3aIIUTHI
MHTEPECOB MOTPEOUTEIEH.

Pa3nuynble TOIX0/bl K HCUEPIIAHUIO MTPaB COOCTBEHHOCTH MHTEIUIEKTYaIbHOTO
xapakrtepa B crpaHax EADC TpeOyroT KOOpAWHAIMK U YCUJIEHHON MPOBEPKU TOBA-
POB BO M30€KaHKE NMPABOBBIX KOJUIM3UNA U 3aLIUTHI [TpaB BIaAEIbIEB COOCTBEHHOCTH
VHTEJUIEKTYaJIbHOTO XapakTepa. BHeApeHne eInHbIX CTaHAapTOB U Mep IO KOHTPO-
10 3a MapajijieIbHbIM UMIIOPTOM B CTpaHax EBpasuiicKOro 3KOHOMHYECKOI'O COK03a
MOXET CIIOCOOCTBOBaTh OoJiee d(PheKTUBHON 3aluTe MpaB COOCTBEHHOCTH WHTEII-
JIEKTyaJIbHOTO XapakTepa U CHIXKEHHIO PUCKa BBO3a KOHTPa(aKkTHON MpOAYKIUH.

Jist 3¢ heKTUBHOM 3aIUTHI ITpaB Ha OOBEKTHl COOCTBEHHOCTH MHTEIUICKTYallb-
HOTO xapaktepa B EADC KpuUTHYECKH Ba)XHO HAJIMUYWE COTJACHs MpaBooOiIagaTess
Ha BBO3 TOBAPOB U PETUCTPALIMS TOBAPHOT'O 3HAKA B PEECTPE.

3. IIpobrema mMpoAyKIMK C TIOI03PEHUEM Ha KOHTpa(daKT SBISECTCS OTHOU W3
CaMbIX OCTPBIX B COBPEMEHHOM OOIIIECTBE.

Crofa BXOAST pa3jiMyHble BUAbl HAPYIICHUH COOCTBEHHOCTH MHTEIIEKTYallb-
HOT'O XapakTepa, TaKhe KaKk HE3aKOHHOE MCI0JIb30BaHNE TOBAPHBIX 3HAKOB, OPEHIOB,

Ha3BaHMUM KOMITaHHM, a TAKXKE MPOU3BOJICTBO KOHTPa(aKTHBIX TOBAPOB.
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Hapymienus 4dacto cBsi3aHbl C MAaHUMYJSIIUSMU C TaAMOKEHHOW CTOMMOCTBIO
TOBAPOB M MCKAXEHUEM UX KAYECTBEHHBIX M KOJIMYECTBEHHBIX XapPaKTEPUCTHK, UTO
MPUBOJUT K CHUKEHUIO pa3Mepa TAMOKEHHBIX MOILIVH.

KonTtpadakTHas MpoayKIus TPEICTaBIACT CEPhE3HYI0 YIpPO3y SKOHOMHUKE U
310pOBbIO TOTpeduTeneil. Ee MokHO HaliTU B pa3IMYHBIX 00JIACTAX PbIHKA, B T.4. MO-
TPEOUTENIbCKUE TOBAPHI, MUIIEBYIO MPOMBIIUIEHHOCTh, AJIKOTOJILHYI0O U TabadyHyIo
MIPOIYKITHIO, a TaKXKe (papMareBTHIECKYIO TPOIYKITHIO.

[To nanubpiM DenepaabHON TaAMOXXEHHOW CITYKOBI, B TIOCJICTHUE TOJbI HAOJIIO-
JaeTCsl TPEBOXKHBIA POCT KOJIMUECTBA KOHTpa(aKTHBIX TOBAPOB, BHISBIISIEMBIX HA Ta-
MoxeHHOM Tepputopuu. B 2022 rogy Obuio oOHapyxeHO 8,2 MWUIMOHA €IUHUIL
MPOJYKIIMU C MOAO3PEHUEM Ha KOHTpa(akT, 4TO Ha MWJUIMOH OOJIbIlIE, YeM TOJ0M
paHee.

CrpeMuTEeNbHBIN POCT JAHHOTO MOKA3aTelsd MPEACTABIAET YyTPO3Y SIKOHOMUYE-
CKOM 0€30MacHOCTU CTpaHbl M TpeOyeT MpHUHATHS d(PPEKTUBHBIX Mep 1Mo O60prde ¢
STUM HETATUBHBIM SIBIICHUEM.

4. TlpobremMa HEIOCTATOYHOTO KOJMYECTBA 3aPETHCTPUPOBAHHBIX TOBAPHBIX
3HaKoOB B PeecTpe COOCTBEHHOCTH MHTEIICKTYalIbHOT'O XapaKTepa SBIISIETCS CEPhe3-
HBIM TpemsITCTBUEM It 9P deKTHBHOM 00pHOBI ¢ KOHTpadakTHOU mpoaykuuei. Pe-
TUCTpaIUs TOBAPHBIX 3HAKOB UTPAET KIIOYEBYIO POJIb B 3AUTE IIPaB COOCTBEHHOCTH
Ha OpeHj, MpeaoCTaBiisisi MPaBOOOJIaIaTeNIIM 3aKOHHBIE MEXaHU3Mbl OOpPHOBI C He-
MIPaBOMEPHBIM UCIOJIb30BAaHUEM U KOHTpa(aKIMe.

HeGompioe koMM4ecTBO 3aperucCTPUPOBAHHBIX TOBApHBIX 3HAKOB O3HAYACT,
YTO MHOTHE MPOJIYKTHI HA PHIHKE OCTAKOTCS HE3AUIMIIECHHBIMU OT MOAAEHOK. OTCyT-
CTBUE HAIJICXKAIICH 3aIMTHl TOBAPHBIX 3HAKOB TAKXKE 3aTPYAHSIET KOHTPOJb 32 000-
POTOM MPOJYKIHMH C TMOJA03peHHeM Ha KoHTpadakT. be3 yeTkoil uaeHTHUKAIUN
MO/JTMHHBIX TOBAPOB MPaBOOOIAAATEIM CTATKUBAIOTCS C TPYAHOCTSMHU TPHU BBISIBIIC-
HUH U IIPECEUYCHUU HE3aKOHHBIX KOIMI CBOEH MPOAYKIIHH.

5. HepocraTtok 3HaHUN y COTPYIHHKOB TaMOKEHHBIX OPraHOB B 00JIACTH BHI-
SIBJICHUSI TIPOJIYKIIMU C TIOJIO3PEHUEM Ha KOHTpadaKT SBISETCA CEPHhE3HBIM IMPETST-

cTBUEM Uil 3(PPEeKTUBHON OOpHOBI C HE3AKOHHBIM 00OPOTOM KOHTpa(aKTHBIX TOBa-
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poB. COTpYJIHHKH TaMOXEHHBIX OPraHOB UTPAIOT KJIIOUEBYIO POJb B BBISBICHUHU U
MIPECEUYCHUH BBO3a MPOAYKIIMH C MOJ03PEHUEM Ha KOHTpadaKT depe3 rpaHuIly, HO UX
CI0COOHOCTh A(DPEKTUBHO BBIMOIHATH 3TY 3aJa4y 3aBUCHUT OT UX 3HAHUU U OMbITA B
BBISIBJICHUY KOHTpa(haKTHBIX TOBAPOB.

OTtcyTcTBHE HaJJIeXallleld MOJATOTOBKM M OOHOBJICHHS 3HaHUN O MeToAax |
npuemax 60prObl ¢ KOHTpahaKTHON MPOAYKIIMEH JeraeT COTPYIHUKOB TaMO>KEHHBIX
OpraHOB MEHEE KOMIIETEHTHBIMU B OMPEAECIICHUU MOJIMHHOCTH TOBAPOB, OCOOECHHO B
YCIIOBUSIX TIOCTOSIHHO MEHSIOIIUXCSl TEXHOJOTHM U METOJI0B OOphObI ¢ KOHTpadak-
TOM. bojee Toro, HEOCBEIOMJIEHHOCTh COTPYJHUKOB TaAMOKHH MOXET MPUBECTU K
HEOIPaB/IaHHBIM 3aJIEPKKAM UM KOH(PUCKAIIMU 3aKOHHBIX TOBapOB, €CJIIM OHU IPH-
MYT MOJIJIMHHBIE TOBAaphl 32 KOHTpadaKTHbIE M3-3a HEMOHUMAHMS MPU3HAKOB IO/I-
JICIIKH.

3.2 PekoMeHIalUM 10 COBEPIIEHCTBOBAHUIO MEXaHM3MA B3aUMOeiCTBUS
npasoodjajaresied M TAMOKEHHBIX OPraHOB NPH OCYHIECTBJICHHH
TAMOKEHHOI'0  KOHTPOJISI  TOBAapOB,  COAepKAMMUX  O0BEKTHI
HHTEJJIEKTYaJIbHOM COOCTBEHHOCTH

1. Jlnst perenus npoOseM, BhI3BaHHBIX HEAOCTATKOM 3HAHUM B 00JIACTH BBISB-
JICHUS! MPOAYKITUHU C TIOJI03pEHNEM Ha KOHTpa(daKkT y COTPYIHUKOB TaAMOKEHHBIX Op-
raHoB, HEOOXOIMMO MPHUHATH KOMILUIEKC MEp, HAMpPaBICHHBIX Ha YIY4YIIIEHHUE MPO-
(dheccOHAIbHOM MOJITOTOBKU U MOBBIIIEHUE OCBEAOMIICHHOCTH COTPYAHUKOB.

Brenpenue crienuaan3upoBaHHBIX YY€OHBIX MPOTPaMM, BKIIFOUAIOIINX H3yYe-
HUE€ Pa3JIUYHBIX ACNEKTOB WIACHTU(PUKAIIMU MPOIYKIHMHU C MOJO3PEHUEM Ha KOHTpa-
dakT, a TakKe O3HAKOMJICHHE C TMOCICIHUMH TEHICHIUSIMU B 00JacTU OOpHOBI C
KOHTpadaKTOM U METOaMH UX OOHAPYKEHHSI, SIBIISICTCS IPUOPUTETHON 3a/1aueH.

Takue nmporpamMmbl JOJDKHBI OBITH OPUEHTHPOBAHBI HA MPAKTHUYECKOE MpPHUMeE-
HEHHE TMOJYYEHHBIX 3HAHUU U PEATU30BBIBATHCSA C HCIOJIb30BAHUEM COBPEMEHHBIX
METOJ/IOB 00YUYECHUSI.

Kpome Toro, He0OX0IMMO MPOBOAUTH PETYISPHBIE TPEHUHTH M CEMHUHAPHI C
y4acTHEM SKCIEPTOB U MPECTaBUTENIEH MpaBooOIiaaTesneii, KOTopble CMOTYT MOJIe-

JIUTBCA CBOUM OIIBITOM M NMPCAOCTABUTH AKTYAJbHYIO I/IH(i)OpMaI_II/IIO O HOBBIX MCTO-
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Jax MOJJIENKH TOKYMEHTOB U CIIOCO0aX WX BBISBIICHUA.

OnHOBpEMEHHO C OOy4YEHMEM MepcOoHaia HEOOXOAUMO YIY4YIIUTh JOCTYH K
CHEeIUaIN3UPOBAaHHBIM pecypcaM U 0a3aM JIaHHBIX, COJEpXKallUM HHGOPMAIUIO O
KOHTpa(haKTHBIX TOBapax M MX XapaKTepUCTUKax. Pa3BuTHe COTpyIHUYECTBA MEXKIY
TaMOXEHHBIMM OpraHaMH W MpaBOOOJaJaTeNIIMH TaKXEe WrpaeT Ba)XKHYIO pOJIb B
oOecrieueHuu 3ppexTuBHON O0pPHOBI ¢ KOHTpadakiueil. OomMeH undopmanueit o mo-
JO3PUTEIBHBIX TOBApaX MU COBMECTHOE MPOBEACHUE ONEpPALMi MO UX BBIABICHUIO U
KOH(HUCKAIIMKA CMOCOOCTBYIOT TOBBINIEHUIO A()(PEKTUBHOCTH Mep 10 Oopbde ¢
KOHTpagakIuei.

2. l'apMoHM3aI1us MPaBOBBIX HOPM B cpepe COOCTBEHHOCTH MHTEIICKTYaIbHO-
ro xapakrepa B cTpaHax EBpa3suiickoro 3KOHOMHUYECKOTO COK03a MMEET MEepPBOCTE-
NIEHHOE 3HAYEHHWE I 3aIUTHI MIPaB MPaBo0OIaAaTeNei U MPeIOTBPALICHHS PACIIPO-
CTpaHeHUs! KOHTpaakTHOU mpoayKuuu. CylecTBYIOIINE PA3NIUYUSI B IOPUIUIECKUX
CUCTEMax TOCyJapCTB-UICHOB CO3JAI0T MPENSATCTBUS i1 YHUPUKALMUU U BEAYT K
HETOCTIEIOBATEIbHOCTH B IPUMEHEHUH MEP 3aIIUTHI.

OnHOM W3 CYHIECTBEHHBIX IPOOJIEM SBIISETCS CIOKHOCTbh BKIIOUEHUS 00BEK-
TOB COOCTBEHHOCTH MHTEJUICKTYyaJIbHOTO XapakTepa B TamoskeHHbll peectp EADC.
Ha nanHbIif MOMEHT OOBEKTHI, 3apETUCTPUPOBAHHbBIE B peecTpe ofaHou u3 crpaH Co-
1033, HE BCEI/a MOJIy4aroT HAJUJISKAIIYI0 3alIUTy MpPU MEePECeUCHUH TPaHMIl IPYrHX
rocyIapCcTB-4wieHOB. UTOOBI MPEOI0IeTh ATOT HEAOCTATOK, HEOOXOIUMO YIPOCTHUTH U
YHU(PUIUPOBATH MPOIEAYPY BKIIOYEHHUSI OOBEKTOB B peecTp, YTOObI 0OECIIEYUTh aB-
TOMAaTHYECKYIO 3alUTy Ha TEPPUTOPUHU BCeX CTpaH, Bxomsammx B EADC. Beenenue
OOIIMX TMOJTHOMOYHIA TIO 3aIUTE MpaB COOCTBEHHOCTH WHTEIJICKTYadbHOTO XapaKTe-
pa UrpaeT KJIKYEBYIO pOJib B TapMOHM3alUK MpaBoBbIX cucTeM ctpaH EADC. B He-
KOTOpbIX cTpaHax Coro3a OTCYTCTBYIOT MOJTHOMOYHS JIEWCTBOBATH 110 COOCTBEHHOM
uHunmatuBe» (ex officio) myis omepaTuBHOTO pearMpoBaHUsS HA HAPYIICHHS IpaB
COOCTBEHHOCTH MHTEJIEKTYaJIIbHOTO XapakTepa. YToOb! yayyIlIuTh CUTYaIUI0, HE0O-
XOJUMO TIPEAOCTAaBUTh TAMOKEHHBIM OpraHaM Bcex cTpaH Coro3a mpaBo CaMOCTOS-
TENbHO NPEINPUHUMATH JCHCTBHUS MO 3alIUTe COOCTBEHHOCTH HHTEIIEKTYaJbHOTO

Xapakrepa 0e3 MpeaBapUTeIBHOTO 3aIpoca MpaBooOIagaTesnei.
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BHenpenue eauHbIX NPUHLMIIOB HCYEPHAaHUs MPaB HA TOBAPHbIE 3HAKU MTOMO-
KET MPEeIOTBPATUTH MepeMelieHne KOHTpa(aKTHBIX TOBAPOB U OOECHEUYHUT €IUHBIM
HOJIXOJ] K 3aIUTe MpaB COOCTBEHHOCTH MHTEIUIEKTyaJIbHOTO Xapakrepa. g co3na-
HUS 9Q(YEKTUBHON CHCTEMBI 3alIUTHl COOCTBEHHOCTH MHTEIIEKTYaIbHOTO XapaKTepa
Ha ypoBHe EADC HEo0X0oauMo NpeososieTh 3aKOHOAATEIbHbIE Oaphepbl U yCTAaHO-
BUTh €IMHBIE HOPMBI, 0OECIIEUMBAIOLINE MPABOBYIO 3aIIUTY M IPEIOTBpaLIalOINe
HapyILIEHUs [IPU NEPEMEILIEHUH TOBApOB MEX 1y rocyaapcTBamu-uieHamu Corosa.

["apMoHM3a1Msl 3aKOHOJATENIbCTBA, YIPOLIEHUE MPOLEAYpP U BHEIPEHHUE €IU-
HBIX NPUHLNIIOB IPABOBOM OXpaHbl CO3A3yT MPOUYHYIO MPABOBYIO 0a3y AJIS 3aIUTHI
npaB COOCTBEHHOCTH MHTEIUIEKTYaJIbHOIO Xapakrepa U OyayT crocoOCTBOBATh
YKPEIUICHUI0 BEPXOBEHCTBA 3aKOHA M Pa3BUTHIO MHTerpauuu B pamkax EADC.
Crpanbl Coro3a JOJKHBI CTPEMUTHCA K CO3/IAHHUIO €MHOW MPaBOBOM 0a3bl, KOTOpas
YIPOCTUT MPOLETYPHl PETUCTPALIMM U OXPaHbl OOBEKTOB COOCTBEHHOCTH MHTEIICK-
TyaJIbHOTO XapakTepa, 00ecreurB X OXpaHy Ha Bcel Tepputopun Corosa.

Yuponienue u yHuPUKAIUS TpoLEeayp BKIIOUYEHUSI 0OBEKTOB COOCTBEHHOCTH
WHTEJUICKTyallbHOTO XapakTepa B Tamoskenubiii peectp EADC Oynmer crocoOcTBO-
BaThb aBTOMATHYECKOW 3alIUTEe 3THUX OOBEKTOB HA TEPPUTOPUU BCEX TOCYIAPCTB-
YJIEHOB, YTO MOBBICUT 3()PPEKTUBHOCTH 3ALIUTHI MPaB U OOJIETYUT B3aUMOJEHCTBHE
Mexnay rocyaapcrsamu Coroza. Co3zlaHue €MHONW CUCTEMBI TPABOBOM 3alUTHI IPAB
COOCTBEHHOCTH MHTEIJIEKTYyalIbHOTO XapakTepa Ha ypoBHe EADC momMokeT CHU3UTH
PHUCKH BBO3a U paCIIPOCTPaHEHUsI KOHTpa(aKTHON MPOAYKIIHH.

3. Jlns pemieHust mpo0ieMbl YBETUYEHUSI 00bEMOB MPOAYKIHMH C MOA03PEHUEM
Ha KOHTpadakT HEOOXOIMMO MPEJIOKUTh KOMIUIEKC MEp, HANpaBJICHHBIX Ha
IIpEIOTBpALIEHUE €€ TIPOU3BOJICTBA U paclpoCcTpaHeHus. B nepByro ouepensp, cieny-
eT 00paTUTh BHUMAHUE Ha MCIOJIb30BAHUE COBPEMEHHBIX TEXHOJOTUNA JJIsi 3aIIUThI
ToBapoB. [Ipexae Bcero, 3T0 MUCIMOJIb30BAHUE PA3IUYHBIX THIIOB HIECHTU(UKALUOH-
HBIX MapKepoB, TAKUX KaK OMOMETpHYECKHUE JaHHbIC WM YHUKAJIbHBIE XUMHUYECKHE
KOMITOHEHTBI, KOTOpbIE OOJIerdyaroT OOHapyX eHUE MPOAYKLIHMH C MOAO3PEHHEM Ha
KOHTpadakT.

Kpome Toro, crout paccMOTpeETh BOIIPOC O BBEACHUU CTUMYJIMPYIOLUIUX MEP
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Ui pa3o0iaveHus KpymHOMAacmTaOHOTO KOHTPa(akTHOTO MPOU3BOACTBA B BUJE
(uHAHCOBOTO BO3HATPAXICHUS WIH JISI 3aIUTHI TUYHON 0€30MacHOCTH MPOKYpOpa.

Takue Meppl CTUMYIHMPYIOT OCBEAOMJIEHHOCTh O HapyLIeHUsX B cdepe
KOHTpa(aKIu U COCOOCTBYIOT YCUJICHUIO OOPHOBI C HE3aKOHHBIM MPOU3BOJACTBOM
Y PACIPOCTPAHEHUEM TOBApOB.

4. Yto6bl pemuTh NpodeMy HEOOIBIIONO KOJIUYECTBA PETUCTPALIUNA TOBAPHBIX
3HAKOB, HEOOXOIMMO 3aPErHCTPUPOBATH TOBAPHBIE 3HAKH, a TAK)KE MTPUBJICYb OOJIbILIE
npeJcTaBuTeNel O13Heca.

[Ipeacrasnsercs HEOOXOIUMBIM IIPOBE/ICHHE MH(OPMAIIMOHHO-
IIPOCBETUTENILCKON PabOThI B 00JACTU COOCTBEHHOCTH MHTEJJIEKTYaJIbHOIO XapaKTe-
pa C LIENBI0 MOBBILIEHUS OCBEIOMIIEHHOCTH IpaBooOJiafiaTesiell 0 MperuMyliecTBax
perucTpanyy TOBapHOro 3HAKA.

[Ipeumy1iiecTBa perucTpani TOBApHOT'O 3HAKA:

- 3amMTa OpeHja OT KOHKYPEHTOB. Perucrtpanus TOproBoid MapKu JaeT HC-
KJIFOUMTEILHOE MPABO HA UCIOJIb30BAHUE BaIIEro OpeHaa, YTo MO3BOJSET 3alPETUTh
JpYTUM KOMIIAaHUSIM MCIOJIb30BaTh Ballle UMS U 3allIMTUTh Ball OU3HEC OT yiepoa;

- YBEJIMYEHUE CTOMMOCTH Ou3HEeca. 3aperuCTpUPOBAHHBINA TOBAPHBIN 3HAK CTa-
HOBUTCSI HEMaTE€pUAIbHBIM aKTHBOM KOMIIAHUH, YTO MOBBIIIAET €€ CTOUMOCTH;

- BO3MO>KHOCTbh CBOOOJHO peKJIaMUpOBaTh KommaHuioo. Hanuume 3aperucrpu-
POBAaHHOIO TOBAPHOTO 3HAKA MO3BOJISET JIETKO MOATBEPAUTH CBOE MPABO HA MOKYIIKY
Y IPOJaXKy TOBApPOB WJIN YCIIYT;

- Kontponb nMnopra ToBapoB. Perucrpanusi TOBapHOTO 3HaKa B TAMOKEHHOM
peecTpe MO3BOJISIET BaM KOHTPOJIMPOBATH BBO3 TOBAPOB Y€pPE3 IPAHUILY TOJIBKO TEMHU
KOMITaHHUSIMH, KOTOPBIE MTOJIYYHIIH Ballle pa3peiieHue.

5. B nensix npeo1onieHust mpooieMbl HEJOCTATOUHBIX 3HAHUN O KOHTpadaKIuu
CpeIy COTPYIHHKOB TAMOXEHHBIX OPraHOB IMpEJiaraeTcs BHEIPHUTh CUCTEMY 00Y-
YaIOIMX 3aHATHI, TPOBOAUMBIX ONBITHBIMU CHEIHAIMCTAMHU B 3TOW 00JacTH C MpH-
BJICYCHUEM COTPYIHHMKA TAMOKEHHBIX OPIaHOB, YYAaCTBYIOIIETO B mpoliecce 0hopM-
JIEHUS ¥ IOCMOTpA TOBApOB. JTU 3aHATHS CIAEAYET IPOBOJUTH B MECTaX, IJI€ MOXKET

IIOSAABUTHCA KOHTpa(l)aKTHaH IMPpOAYKIIMA.
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Pa3paboTka METOOMYECKUX MaTE€pUAIOB, HANPABICHHBIX HAa MOBBILIEHUE CIIO-
COOHOCTH BBISBIIATh KOHTPA(aKTHBIE TOBApPbI, ABJISETCS HEOOXOAUMOW MEpPOH, y4H-
ThIBasl CJI0O)KHOCTh BU3YAJIbHOTO OTIUYHS MPOIYKIUU C TIOJJO3PEHUEM Ha KOHTpadakT
OT MOJJIMHHOM.

Takum 00pa3omM, rapMOHHU3AIMS 3aKOHOAATENIbCTBA U YCHIICHHE TaMOKEHHOTO
KOHTpOJIsi B cTpaHax EBpasuiickoro skonomuyeckoro corsa (EADC) urpator Bax-
HYIO POJib B 3aIIMTE MPaB Ha UHTEIUICKTYaJbHYI0 COOCTBEHHOCTh. BBeaenue ynudu-
[IMPOBAHHBIX MPABOBBIX HOPM CpelIU rocynapcTB-uwieHoB Coro3a Mo3BoJIIeT BbIpado-
TaTh €IMHbIE CTAHAAPTHI U MEXaHU3MBbI, KOTOpbIE 00ecneunBaroT 3(h(PEeKTUBHOE pery-
JUPOBAHKME M HAJECKHYIO OXpaHy MHTEIUIEKTyalbHBIX MpaB. ['apMoHM3aIus 3aKOHO-
JATENbCTBA IMO3BOJIAET YCTPAHUTD Pa3HOIJIACHS, CYIIECTBYIOIINE B IIPABOBBIX CUCTE-
Max pa3JIMYHbIX CTPaH.

CHmxeHue pa3nuyuil B HALMOHAJIBHBIX 3aKOHOJATENIbCTBAX CIIOCOOCTBYET
YMEHBILIEHUIO MPOU3BOACTBA U 000pOTa MPOAYKIMH C [TOJI03PEHUEM Ha KOHTPadakT,
YTO, B CBOIO OYepe/b, 3alMIIACT IIpaBa MpaBooOiIajaTesneil u co3naer 0aaronpusT-
HBbIC YCIIOBHUSA JJI 3aKOHHBIX TTpousBoauTeneil. bopp0a ¢ koHTpadakTHON MPOAYKITU-
€l He TOJIbKO MOMOTAaeT CHU3UTh YPOBEHb HApYUIEHUM MpaB HA MHTEJUIEKTYaJIbHYIO
COOCTBEHHOCTb, HO U (popMHUPYET OoJiee OIATONMPUATHYIO PHIHOYHYIO CPEdY, B KOTO-
poii npaBooOagaTenu MOryT 3 (HEKTUBHO 3aTUIIATH CBOM UHTEPECHI.

OddexTuBHBIE MEPHI IO 00pHOE ¢ KOHTpapaKTHON MPOIYKLIUEH TAKKE BEAYT K
YBEJIIMYEHHUIO HAJIOTOBBIX MOCTYIJIEHUH M IPYrux cOOpOB B roCyAapCTBEHHbIE 010
xKeTbl cTpaH-wieHoB EADC. VYwmenblieHne o0bEéMa KOHTpadaKTHBIX TOBApOB Ha
PBIHKE CTUMYJIMPYET POCT JIETaIbHOrO OM3HECa M CHOCOOCTBYET YBEIMYEHUIO (Pu-
HAHCOBBIX IMOCTYIUICHW, KOTOPBhIE MOTYT OBITh HAaIpaBleHbl HA pa3BUTHE HH(pa-
CTPYKTYPbI U PETU3AIUIO COIIMATBHBIX MPOrPAMM.

Kpome Toro, ycunenue KOHTpOJISL U MPaBOBO 3alIUThl COOCTBEHHOCTH MHTEJI-
JeKTyabHOTO Xapakrepa Ha ypoBHe EADC cmocoOCTByeT yMEHBIIEHUIO YHUCIa
HapyILIEeHUH paB mpaBooOIaiaTesnei.

["apmoHM3aIMs IPaBOBBIX HOPM M yCHJIEHHE MEp IO 3alluTe COOCTBEHHOCTH

HHTCIUICKTYAJIbHOI'O XapaKTepa CO34aroT 6J'IaFOHpI/I$ITHBI€ YCIIOBUSA OJIs1 BCACHUA JIC-
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raJlbHOTO OM3Heca, YTO MPHUBIIEKAET WHBECTUIUH, MOBBIIMIAET KOHKYPEHTOCIOCOO-
HOCTh U YKPEIUIAET MO3UIHUHU JIETAIbHBIX IPOU3BOAMTEINIEH, yaydllas IeJI0BOW KIu-
MmaT B ctpaHax EADC. B koHeUHOM cuyeTe, 3TO HE TOJIbKO YJydllaeT Ou3Hec-Cpeny,
HO M CIIOCOOCTBYET YCTOMYMBOMY 3KOHOMHYECKOMY POCTY M MOBBILIEHUIO YPOBHS

JKU3HHU B CTpaHax EBp&3HI>iCKOI‘O O9KOHOMHNYCCKOT'O COI03a.
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3AKJIFOYEHUE

[loHATHE WHTEINIEKTYaJbHOW AEATEIBHOCTH OXBATBHIBAET IIUPOKHUM CIIEKTP
KOHLICNIIUN U NPAKTHUK, KOTOPBIE TIOIBEPKEHBI IOCTOSHHBIM HAayYHBIM JUCKYCCUSIM U
pasHoryacusM B cepe npasa U TEOPUH.

HNHTtennekTyanbHas AEATEIbHOCTD MPOSBIETCS B CO3JAHUM YETO-TO HOBOTO,
Yero paHee He CyIECTBOBAJIO B JaHHOW (pOpMeE WIIM KOHTEKCTE. ITO MOXKET OBITh pe-
3yJBTaTOM MHTEJUIEKTYaJIbHOI'O TPY/a OJHOIO YEIOBEKA MIIM KOJUIEKTUBHBIX YCHIIAU
IpYyMNIbl, HAIIPABJIECHHBIX HA JOCTM)KEHHE MHHOBALMK B Pa3IUYHBIX cpepax >KU3HU.
OnHako AJs TOro, YTOOBbl MHTEJUIEKTYallbHAsL AESITEIbHOCTh IIPU3HABANIACh KaK TaKo-
Bas C IOPUANYECKON TOUKU 3pEHMS], HEOOXOIMMO, YTOOBI €€ pe3ybTaT OblT 3aUKCH-
pOBaH Ha MaTepUaJIbHOM HOCUTENIE U CTaJl JOCTYIHBIM JJIsl OOLIECTBEHHOTO UCHOJIb-

30BaHUA NJIHW O3HAKOMIICHHA.

B [1eATeIBbHOCTII TAMOXKEHHEBIX opraHoB Poccrriickoil dexepamiil o mnpecede-
HITIO aIMIHIICTPATHBHEIX HapylIeHIl B 001acTil cOOCTBEHHOCTII HHTE/UIeKTYaIBHOTO
XapakTepa yiIendeTcs 3HaIlITeIbHOe BHIIMAHIIE COOTBETCTBYHOIIIIM HOPMATIIBHEIM aK-
TaM, KOTOpBI€ OIpeIer 0T IPaBOBEIE OCHOBEI JaHHOII cepsl. OHII CITy/KaT OpPHEHTH-
POM 171 TIPABONIPHMEHHTENBHOII MPAKTHKII 1 PeryIIpyIOT OCYIIecTBIeHHe CIyxKeo-
HBIX IIOTHOMOYIIT TaMOKeHHBIX OpPTaHOB.

BakHO OTMETIITh, UTO [IeATeTFHOCTh TAMOKEHHBIX OPTaHOB B JaHHOIT cdepe Xa-
paKTepH3yeTca 0cOOBIM MOPAIKOM IIPOBeIeHIIA IPOollecCyaIbHBIX AelicTBHIL. 3T0 moa-
pa3yMeBaeT cOOp HeOOXOIIIMBIX I0Ka3aTelsCTB, KOTOpPEIE MOTYT CIYAKITH OCHOBa-
HIIeM 1A BRIABIEHIHA I MpecedeHIa aJMIIHIICTPaTHBHBIX IIpaBoHApYIIeHHil. IToqHo-
MOHIA JOKHOCTHBIX JIHIT B TAMOMKEHHBEIX OpraHaX CTPOTO perilaMeHTIIPOBaHEI Ha 3a-

KOHOIaTCIIEHOM YPOBHE.

Bormpocsl, cBs3aHHBIC ¢ NpPaBOHAPYIICHHSIMH B 00JacTH WHTEIUICKTYaabHOU
COOCTBEHHOCTH, UMEIOT 0C000€ 3HAUECHNE B COBPEMEHHOM IIPABOBOM I10JI€, OCOOCHHO
YUUTHIBAs pa3HOOOpa3ne HOPM, PETYJUPYIONIUX YTOJIOBHBIE M aIMUHUCTPATHBHEIC
IIPaBOHAPYIICHKS. YTOJOBHBIC U aIMHUHHCTPATHUBHBIC MMPABOHAPYIICHUS, CBA3AHHBIC

C MHTEJUIEKTYaJIbHON COOCTBEHHOCTBHIO, UMEIOT MHOTO OOIIEero: 00e KaTeropuu moj-
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pa3yMeBaOT HAJIMUYWE MPU3HAKOB OOIECTBEHHOW OMACHOCTH, a TaK)KE€ MaTepualib-
HBIX M CYOBEKTUBHBIX acreKToB. OHAKO 3TH JACUCTBUS PETYIUPYIOTCS Pa3TIAIHBIMA
HOPMATUBHBIMM aKTaMM M Tpouenypamu. Ha qaHHBI MOMEHT CYIIECTBYET MHOMKe-
CTBO CJIOKHOCTEH, CBS3aHHBIX C pa30MpaTeILCTBOM Jied 00 aIMUHUCTPATUBHBIX Tpa-
BOHAPYILIEHUSAX, KOTOPBIE KacaloTCid MHTEUIEKTyallbHOM coOcTBeHHOCTU. OpHOU U3
KJTFOUEBBIX MIPOOJIEM SIBIISIETCSA pa3HUIlA MEXKIY HOpMaMH aIMUHUCTPATUBHOTO U yTO-
JIOBHOTO TIpaBa B KOHTEKCTE 3aIUTHI aBTOPCKUX, MATCHTHBIX M CMEXHBIX IpaB, a
TaK)Ke B BOIPOCax MapajuieIbHOr0 UMIIOpTa.

C 2016 no 2018 roa 3kcnopT 0OBEKTOB COOCTBEHHOCTH MHTEIUIEKTYaJIbHOTO
XapakTepa BbIpOC, JOCTUTHYB nuka B 2018 roay, mocie yero npou3onuio HeGoJbIIoe
camwkenue B 2019 roxy. OgHako, B MOCIERyIONIUE TOAbI HAOIIOAETCs CTa0MIbHBIN
POCT AKCIIOPTA, YTO MOXKET CBUJIETEIILCTBOBATh O POCTE MHTEpPECa K POCCUMCKUM UH-
TEJUIEKTYaJIbHBIM pa3pab0oTKaM U MPOIYKIIMA Ha MUPOBOM PHIHKE.

B oTHOIIeHMn umMnopra 00BEKTOB COOCTBEHHOCTH MHTEIUIEKTYaIbHOTO Xapak-
Tepa Takxke Habmonaercd ycToWuuBas nuHamuka pocta ¢ 2016 mo 2022 roa. He-
CMOTpPS Ha HEKOTOPbIE KoJieOaHus B 00beMe IKCIIOpPTa M UMIIOPTa B OT/AEIBHBIE TOIbI,
oO1asi TeHACHIMSA POCTa Kak JKCIOPTa, TaK U UMIOPTa OOBEKTOB COOCTBEHHOCTH
WHTEJUICKTYaJbHOTO XapaKTepa COXpPaHSETCs Ha MPOTSIKEHUU PacCMATPUBAEMOTO
nepuona. B Poccum 3a 2016-2022 rr. HaOmromaercss TEHACHIIMS OTPHUIIATEIIBHOTO
cainba0 Toprosiu oosekramu UC.

Bormpocsl, cBsi3aHHBIE € MPaBOHAPYIICHUSIMH B OO0JIACTH WHTEIUICKTYaJlbHOMN
COOCTBEHHOCTHU, UMEIOT 0CO00€ 3HAUECHUE B COBPEMEHHOM MTPABOBOM M0JI€, 0OCOOECHHO
YUUTBIBAs pasHOOOpa3ve HOPM, PETYIUPYIOIIMX YTOJOBHBIE M aIMUHUCTPATUBHBIE
MpaBOHAPYIICHUS. YTOJIOBHBIC U aIMUHUCTPATUBHBIC TTPABOHAPYIICHUS, CBI3aHHBIC
C MHTEJUICKTYyalIbHON COOCTBEHHOCTHIO, UMEIOT MHOTO OOIIero: 00e KaTeropuu mo/I-
pa3yMeBalOT HAJIMYWE MPU3HAKOB OOIIECTBEHHOW OMACHOCTU, a TAaKXKE MaTepuab-
HBIX U CYOBEKTUBHBIX acneKToB. OMHAKO 3TU NEUCTBUS PETYIUPYIOTCS PA3TUIHBIMU
HOPMATHBHBIMH aKTaMH U TIPOIICTyPaAMH.

Ha nanHBIi MOMEHT CyIIECTBYET MHOXKECTBO CIIOKHOCTEH, CBSI3aHHBIX C pa3-

OMpaTenbCTBOM Jesl 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX, KOTOPbIE KacatoTcs
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MHTEJJIEKTYalbHOM cOOCTBEHHOCTH. OAHOMN U3 KIIIOYEBBIX MPOOIIEM SIBISIETCS pa3HU-
112 MEXJly HOpMaMu aIMUHHCTPATUBHOIO M YTOJOBHOI'O MpPaBa B KOHTEKCTE 3aLUThI
aBTOPCKHX, MATEHTHBIX U CMEXHBIX MPaB, a TAKXKE B BOMPOCAX MAPAJIIEIBHOTO UM-
nopra.

TaMoxkeHHbIE OpraHbl, OTBETCTBEHHBIC 32 PEAU3ALUIO 3a]a4 MO 3alIUTE MpPaB
WHTEJUIEKTYallbHOM COOCTBEHHOCTH, CTAJIKMBAIOTCS CO 3HAYUTEIbHBIMU TPYIHOCTSI-
MU TPU OPOBEIECHUU Pa3IUYUs MEXAY aJIMUHUCTPATUBHBIM 3aKOHOJATEIbCTBOM H
MEXIYHAPOJHBIM MpaBoM. OJHUM U3 KIIOYEBBIX ACTIEKTOB ATUX MPOOJIEM SBIISETCS
OTCYTCTBUE YETKOM SICHOCTU B IPUMEHEHUH TOJIOKEHUU WU MPOLEAYP, PETYIUPYIO-
HIMX MapajuieIbHbI UMIOPT U 3aUIUTY MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH.

TpyaHocTH B peryJIMpoOBaHUN BOIPOCOB, CBSI3AHHBIX C NapaJIJICIIbHBIM UMIIOP-
TOM W 3alIMTOM NpPaB MHTEIUIEKTyaJIbHOW COOCTBEHHOCTH, TPEOYIOT rapMOHU3ALUU
HOPM U YCTaHOBJICHHS YETKHUX MPOLETyp, KOTOpble obecrieunBain Obl 3 (HEeKTUBHYIO
IIPaBOBYIO 3aILUTY U NPEIOTBpAlllCHHE HapylieHuil. Henocrarounas 4eTKOCTh B pas-
TPAHUYEHUU aIMUHUACTPATUBHOTO U YTOJIOBHOI'O MpaBa MPUBOAMUT K MPABOBBIM KOJI-
JU3USAM, KOTOPBIE YCIOXKHSIOT pabOTy MPaBOOXPAHUTENbHBIX OPraHOB M CO3IAIOT
IIPABOBYIO HEONIPEAEIICHHOCTD.

Pa3nnuns B HOpPMaTHBHBIX aKTax U MPOLEYPAX, PETYIUPYIOIIUX YTOJIOBHBIE U
aJMUHHUCTPATHBHBIE IPABOHAPYILIECHHMS, CO3JAI0T 3HAUNTEIbHBIE TPYAHOCTH B IIPaBO-
MPUMEHUTENBHON AEATENBHOCTH U TPEOYIOT MOHUTOPHUHTA AJis1 3P (HEKTUBHOTO oOec-
MEeYCHUs] MPABOBOM 3aIIUThl MHTEIUICKTyalbHOUW coOcTBeHHOCTH. [IpaBompumeHu-
TeJIbHAsl MPAKTHUKa B cepe MHTEIIEKTYaTbHON COOCTBEHHOCTH CTAJIKUBAETCs C MPO-
0JieMaMH, CBSI3AHHBIMU C PA3NIMYMAMH B MOAXOAAX K PETYIMPOBAHHUIO aIMUHUCTpa-
TUBHBIX M YTOJOBHBIX TPAaBOHAPYILICHUIA.

B menax ynydiieHds 3aliUThl MpaB MHTEUIEKTYalbHONW COOCTBEHHOCTH U
NpeIOTBpalIeHHUs] HapyUIeHU HeoOX0auMO YHU(DHUIIMPOBATH HOPMATUBHBIE AKTHI U
IPOLEYPHl, PErYIUPYIOIIHE aIMUHUCTPATUBHBIE W YTOJOBHBIE IPABOHAPYIICHUS.
Ycrpanenue npaBoBbIX 0apbepOB U CO3/IaHHUE €IMHOM MPaBOBOM Oa3bl AJIsl PETYIUPO-
BaHUsl MPABOHAPYUIEHUH B OO0JACTH WHTEIJICKTYyaJbHOM COOCTBEHHOCTH SIBJISIETCS

BaXXHBIM IaroM Ha IMyTH COBCPHICHCTBOBAHM HpaBOHpHMeHHTeﬂbHOﬁ IMPAaKTUKH U
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YCWJICHHSI IPABOBOM 3aIUTHI HHTEJJIEKTYaIbHbIX aKTHBOB.

[Ipu aHanmu3e AeATENbHOCTA TAMOKEHHBIX OPraHOB MOYKHO HaOMIIOAAaTh CTPEM-
J€HHE K JTOCTHKEHUIO HAWIy4lIMX pe3yJapTaToB, B T.4. paboty ®TC u cucremsl Ta-
MO>KEHHOT'O KOHTPOJISI TOBAapoB, coaepxkamux OWC. Penienne ynoMsiHyThIX B paMKax
UCCIIEJOBaHMsI IPOOJIEM MMEET BaKHOE 3HAUYEHHUE JUIsl COBEPIICHCTBOBAHUS PabOThI

CUCTEMBI TaMO>KEHHOT'O KOHTPOJIS TOBapoOB B chepe ncC.
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