





PED®EPAT

bakanaBpckas paborta comepxut 62 ctpanuilpl, 39 HCTOYHHUKOB.

JIMIMEHUE POAUTEJIBCKUX IIPAB, OTPAHMEYEHUE POJUTEJIb-
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CKUX IIPAB, ITOPAIOK JIMINEHWA POAUTEJIbCKUX ITPAB

[{ens pabOTHI B COOTBETCTBUU C aKTYaJIbHOCTBIO U TEMATHUKON pabOThI: KOHKpE-
TU3UPOBATH CIIEKTP PA3JIMUHBIX OCHOBAHUN U MOPSAJIOK MPEKPAIICHUS POIUTEITbCKUX
MpaB, HA OCHOBE aHaIM3a Cy/1IeOHON MPAKTUKHU U JOKTPUHATBHBIX TTOIXOA0B, sl 00ec-
MeYeHUs] €IMHOOOPA3HOTO MPUMEHEHUsS 3aKOHOJATENIbCTBA W 3alUThl MHTEPECOB
HECOBEPIIICHHOJIETHUX.

[IpakTHyeckas 3Ha4MMOCTb MOJTYUYECHHBIX PE3YJIHTATOB COCTOUT B BO3MOKHOCTH
MX UCIIOJIb30BaHUs B IPABOTBOPYECKOM AESITEIbHOCTH OPTAHOB FOCYIapPCTBEHHOM Bila-
CTH MpU pa3padOTKE M COBEPUICHCTBOBAHWUHU JACHCTBYIOLIEIO 3aKOHOJATEIbCTBA B
chepe NPUMEHEHHS TaKOM MEPbI, KaK JIMIIIEHUE POIUTEIbCKUX MPaB.

PesynbTaTel: OnpeaesieHbl KIIIOYEBbIE YCIOBUS JIUILICHUS POIUTEILCKUX TPaB,
MIPOAHATIM3UPOBAHBI OCOOEHHOCTU CyAE€OHOIr0 MpOoLiecca, BBISBIECHBI HEIOCTAaTKA B
MIPABOIIPUMEHUTENBHON NpakTuke. [Ipeanoxkensl peKoMeHAauu 10 YTOYHEHHUIO OC-
HOBaHW JIUIICHUS POJUTEIBCKUX MPAB U YCUJICHUIO 3aIUTHI ITpaB peOeHKa B TaHHOU
KaTeropuu Jedl.

PabGoTta mMokeT ObITh KMCIOJB30BaHA B 3aKOHOJATEIILHONW MPAKTUKE JIsl pa3pa-
OOTKH HOBBIX HOPMATUBHBIX aKTOB, a TAK)KE B MPAKTUUECKOMN JEATEIbHOCTH OPTaHOB
OMEKH U MOINEUYUTENbCTBRA.

Pe3ynbTaThl HcclieIOBaHMS TaKKe MOTYT ObITh MOJIE3HBI B HAYYHO-UCCIIEI0BA-
TeJILCKON paboTe, CBA3aHHOU C CEeMEHWHBIM mpaBoM. [lyOnukaruii mo TemMe HaCTOSIIIETOo

HCCiacaoBaHus HC UMCCTCA.
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BBEJIEHUE

B Poccniickon ®@enepannu 3amura Npas U 3aKOHHBIX UHTEPECOB HECOBEPIICH-
HOJIETHUX SIBJIAETCS OJJHUM U3 KIIFOUEBBIX IPUOPUTETOB IOCYAAPCTBEHHOMN MOJIUTUKH.
CeMbs, KaK €CTECTBEHHAs U (PyHIaMEHTaJbHAs sueiika oOlIecTBa, UTPAET KIIIOUYEBYIO
pOJIb B BOCIUTAHUM U Pa3BUTHUH MOJpacTarolero nokoiaeHus. OgHako, He Bceraa po-
JTUTENHN HaJJIexKaIuM 00pa3oM UCTIOIHSIOT CBOU O0S3aHHOCTHU 10 BOCIIUTAHUIO U CO-
JEPKAHUIO JIETEH, a B APYIHX CIydasx NOBEACHUE POAMTENICH MPEACTABISIET pealb-
HYI0 U OOJIBIIYIO YIpO3y AJIs )KU3HHU, ICUXOJOTHUYECKOIO U (PU3NYECKOTO 3J0POBbS U
HPABCTBEHHOI'O Pa3BUTHS peOCHKA.

[Ipouenypa AuIIEHHUS] POIUTENBCKUX MPAB — CIOKHBIN U UyBCTBUTEJIbHBIN BO-
poc, TPEOYIOIINI BCECTOPOHHETO aHAM3a KaK IOPUANYECKUX HOPM, TaK U COLIAIIb-
HBIX nocneacTBuid. CTpemMiIeHre K 3alIuTe IpaB peOeHKa U HE0OXOUMOCTh COXpaHe-
HUSl CEMEHHBIX Y3 TUKTYIOT BaKHOCTh U HEOOXOAMMOCThH COOJIIO/ICHUS YCTAaHOBJICH-
HOTO MPOLECCYATBHOTO MOPSAIKA.

YuuTeIBas 3T0, JUIIEHUE POJUTEIBCKUX IMpaB, Oyayuu KpakiHeW (opmoii ce-
MEWHO-TIPaBOBOM OTBETCTBEHHOCTH, CTAHOBUTCSI OCOOCHHO BaXKHBIM MHCTPYMEHTOM.
DTO UCKIIOYUTENbHAS MEepa, K KOTOPOM Cy 1 mpuberaeT JUIb TOr1a, KOria Bce Apyrue
CIIOCOOBI 3aIIMTHI UHTEPECOB peOeHKA UcUepriaau ce0s U He TPUHECIIH KEITaeMOro pe-
3yabTaTa. OCHOBBIBAACH HAa BCEM BBIIIECKA3aHHOM, HEOOXOIUMO CKa3aTh U BaXKHOCTH,
U aKTyaJIbHOCTH MCCIIEyeMOM TeMbI padOThl, TaK KaK OHa BBLACISAET Psii OCTPHIX MO-
MEHTOB, KOTOpbIE HYAAIOTCS B THIATEJIBHOM aHAJIU3€ U U3YUYEHUU.

Bo-nepBbIX, 1€TH, B CUITy CBOEW BO3PACTHOW HE3PEJIOCTH U YA3BUMOCTH, HYX-
JIAOTCS B TIOBBIIIIEHHOM 3alllUTE CO CTOPOHBI TOCYIapcTBa U 00IecTBa. AHANIN3 Jeii-
CTBYIOLIETO 3aKOHO/IATENHCTBA U IPABONPUMEHUTENBHON MPAKTUKU B cepe JIUILIECHUs
POIUTENIBCKUX MPaB MO3BOJIUT BBISIBUTH CYILECTBYIOIINE MTPOOENBI U HEAOCTAaTKH, KO-
TOpPbIE NOTEHIIMAIIBHO MOTYT IIPUBECTU K HAPYIICHUIO IIPaB U 3aKOHHBIX MHTEPECOB
HECOBEPILIEHHOJIETHUX. BEIsSIBIIEHNE U YCTPAaHEHHUE ITUX MPOOETIOB KPUTHUECKU BaKHO
11t o0ecrieueHns 3PGEeKTUBHOM 3aITUTHI IETEH, HAXOIAIINUXCS B CIIOKHOM JKU3HEHHOM

CUTYaIUHU.



Bo-BTOpBIX, CEemMelHOe 3aKOHOAATENbCTBO Poccuiickon denepanu HaXOIUTCS
B COCTOSTHUM MOCTOSTHHOTO pa3BUTHS. PerynsipHble U3MEHEHUS U JOTIOJIHEHUSI, BHOCH-
MbI€ B HOPMAaTUBHBIC aKThl, PETYIUPYIOMINE JIUIIEHNE POAUTEIBCKUX TIPaB, TPEOYIOT
MIOCTOSTHHOT'O MOHUTOPHHTA U aHa/M3a. Heo0xo1umo AeTanbHO U3y4yaTh BIUSHUE ITUX
M3MEHECHUN Ha TMPaKTUKY MPUMEHEHHUSI COOTBETCTBYIOIIMX HOPM, UYTOOBI CBOEBpE-
MEHHO BBISBIISITH U YCTPAHSITh BO3MOXKHBIE HETATUBHBIE MOCIICICTBUS, & TAKXKE aal-
TUPOBATH MPABONIPUMEHUTEIBHYIO JICSITEIbHOCTh K HOBBIM YCJIOBHUSIM.

Taxum 006pazoM, aKTyaTbHOCTh PAOOTHI 3aKITIOYACTCS B HEOOXOIUMOCTH MPOBE-
JICHUS IETATBHOTO aHaJIM3a HE TOJIbKO OTJIECIbHBIX HOPM, U3YUYAIOUIUX U PETJIAMEHTH-
PYIOIIUX BEIOPAaHHYIO TEMY, HO M IIPAKTUUYECKUX MOMEHTOB M CITyJacB.

[{enb pabOTHI B COOTBETCTBUU C aKTYaJIbHOCTHIO M TEMATUKOU PaOOThI: KOHKPE-
TU3UPOBATh CIIEKTP Pa3JIMYHBIX OCHOBAaHWUW U MOPAJIOK MPEKPAIICHUS POIUTEIbCKUX
MpaB, HA OCHOBE aHaJIM3a Cy/1IeOHOM MPAKTUKH U TOKTPUHATBHBIX TOIXOA0B, JJIsl 00ec-
MEYEHUsI €IMHOOOPA3HOTO TMPUMEHEHHUSI 3aKOHOJATENIbCTBA M 3alUThl MUHTEPECOB
HECOBEPIICHHOJICTHHX.

3agauu ucciaea0BaHus:

— W3YYUTh MOHATUE U CYIIIHOCTh UHCTUTYTA JIMILICHUS POAUTEIbCKUX MPAB,;

— BBIACUTH OTJIWYUS JUIICHUS POJAUTEIILCKUX TPaB OT Apyrux (Gop™ 3alluThl
JIeTel;

— PacCMOTPETh OCHOBAHUS JIJISI JIMIIIECHUS POJIUTEIIHCKUX TIPaB;

— ONPENEIUTD KPYT JIML, HAJICICHHBIX MPABOM I0JIa41 UCKA,;

— IIPOAHAJIM3UPOBATH MTPOLIECCYAIBHBIN IMTOPSAIOK PACCMOTPEHUS AT O JTUIICHUH
POAUTENbCKUX IPAB,;

— PacCMOTPETH MOCIEICTBUS JIMIIEHUS POJIUTENBCKUX TIPAB;

— BBISIBUTHh MPOOJIEMHBIC ACTIEKTHI B COOJIOJICHUN TIPaB U MHTEPECOB peOCHKA
MIpY JIMILIEHUU POAUTEIBCKUX TPAB,;

— BBISIBUTH MPOOJIEMHBIE MOMEHTHI, CBSI3aHHBIC C y4acTHEM B JieJie OPraHOB
OIICKU U MOICYUTEILCTBA.

OOBEKTOM HCCIIEAOBAHMS SIBISIOTCS: CEMENHBIC, COIMAIBLHBIC



B3aMMOOTHOIIEHUS, IPOUCXOIAIINE U CYLIECTBYIOIIME B pAMKAaX MHCTUTYyTa MpeKpa-
HICHUS POAUTEIBCKHUX IPaB.

B pamkax mgaHHOro HccineAoBaHMS, MPEIMETOM SIBISIETCS pacCMAaTPUBAIOTCS
HOPMBI U TMOJOKEHUSI CEMEUHOTO M TPa)kAaHCKOr0 MPOLECCYaJIbHOIO 3aKOHOAATEb-
CTBa, KOTOPBIE KacarOTCsl yCJIOBUW, OCHOBAHHM M caM IPOLECC TaKOH MEpHI, KaK JIH-
HIEHUE POAUTENIbCKUX IPaB.

JIJIst TOCTH>KEHMSI LIETTU U OCTaBIECHHBIX 33/1a4, ObLINA UCII0JIb30BaHbl TAKUE Me-
TOJIBI, JISKAIME B OCHOBE OakajlaBpCKOW pabOThI Kak OOIEHAYYHBII METO I, BKITFOYa-
1oL B ce0sl aHaIu3, CUHTE3, CPAaBHUTEIbHO-0000IIUTEIbHYIO paboTy; U Clielnab-
HbIE IOPUAMYECKHE METO/Ibl, BKIIIOUarolue B ce0s (HopMaabHO-IOpUIUYECKHM, CpaB-
HUTEIBHO MPABOBOM M METO/]I TOJIKOBaHMS HOPM IpaBa.

AHalIM3 NpOBOJUJIICA HA OCHOBE TPYAOB TaKHUX aBTOPOB, Kak M. B. AHTOKOJIb-
ckad, A. O. benopsiokuna, E.I1. BoittoBuy, A. B. I'pumun, E. B. Epoxuna, K. A. Ku-
puxoBa, C. B. 3bik0B, A. M. Heuaena, B. 1. [{ykanoBa u ap.

HoBun3Ha nccnenoBaHus 3aKI0YaeTCs B KOMIUIEKCHOM IOAXOAE K M3YyYEHHUIO
MPOLIETYPbl JUILIEHHUS] POAUTENBCKUX MPaB, OXBATHIBAIOIIEM KaK TEOPETHUECKHE BO-
MIPOCHI, TAK U AHAJIN3 NMPABONPUMEHUTEIBHON MPAKTUKHU U MPEJIOKEHUS 10 yIIydlle-
HUIO JIEHCTBYIOIIETO 3aKOHO1aTEIbCTBA.

[IpakTryeckast 3HAUMMOCTb MOJIYYEHHBIX PE3YJIbTaTOB COCTOMT B BO3MOKHOCTH
MX UCIIOJIb30BaHMS B IPABOTBOPYECKOM AESITEIIBHOCTH OPraHOB rOCYJapCTBEHHOM Bia-
CTH MpU pa3padOTKE M COBEPUICHCTBOBAHWHU JEHCTBYIOLIEIO 3aKOHOJATEIbCTBA B
cdhepe NPUMEHEHHS TAKOW MepBbI, KaK JIMIIIEHUE POIUTEIbCKUX MPaB.

Hopwmatusnas 6a3a conepxxut Konctutynuio PO, CK PO, I'TIK P®, TToctanos-
nenue [lnenyma Bepxosnoro Cyaa P® ot 14 Hosi6pst 2017 r. Ne 44 «O npaxkTuke npu-
MEHEHHUS CylaMH 3aKOHOJATENIbCTBA IIPU Pa3pELICHUH CIIOPOB, CBA3aHHBIX C 3alIUTON
IpaB ¥ 3aKOHHBIX UHTEPECOB peOeHKa MPU HEMOCPEICTBEHHON YIpO3€ €ro KU3HU WU
3JI0pPOBbIO, a TaKKE€ MPU OrPAaHUYCHUU WJIW JHUIICHUH POAMTENhCKHUX IMpaB». B xone
paboThI Takke ObLIa MPOAHAIM3UPOBAHA Cy[cOHAs MPAKTUKA MO JIeJIaM O JIMIICHUU

POAUTECIILCKUX IIpPaB.



1 IIPABOBAA ITPUPOJA JIMIIEHMSA POJUTEJILCKUX TIPAB

1.1 ITonsiTHe ¥ CYIIHOCTH HHCTUTYTA JMIICHUS POAUTENbCKUX NIPAB

B Poccun, ctpane ¢ riryOOKMMH KyJIbTYPHBIMU KOPHSIMH, CEMENHBIE YCTOU Tpa-
JTUIMOHHO pacCMAaTPUBAIOTCS KaK KpaeyroJibHbI KaMeHb o01iecTBa. CeMbs peAcTaB-
asieT co0oil pyHAaMEHT COBpEMEHHOU COLMANbHON CTPYKTYphl. CeMeitHbIe IICHHOCTH,
o0najaronme He3bI0JIEMbIM XapaKTepOM U Ba)KHOM OOIECTBEHHOM 3HAYMMOCTBIO,
MOJIB3YIOTCS MHOTOOOPa3HBIMU (hOpMaMU 3alTUTHl U OXPAHBI, CPEAN KOTOPBIX BEIY-
11as poJib OTBEICHA IPABOBBIM MEXaHU3MaM.

C MoMeHTa poxieHUs1 peOCHOK HYKJIaeTCsl B 3alllUTE, TOCKOJIBKY B CHITy BO3-
pacTa OH ABJISIETCS YSI3BUMBIM (PU3UUECKH, ICUXUYECKU U COLMANIbHO. PoauTenbeckue
IPABOOTHOUIEHMSI BOBHUKAIOT C MOMEHTA YCTAaHOBJIEHUS (haKTa pOXKICHUs peOeHKa OT
KOHKPETHBIX JIML, U UMEHHO 3TOT (DaKT pOACTBA CIYKUT OCHOBAHHEM (DaKT KPOBHOTO
pPOJICTBA BBICTYNAET (PYHIAMEHTOM JJIsl IPUMEHEHUSI MEP OTBETCTBEHHOCTH, IIPEIy-
CMOTPEHHBIX CEMENHBIM 3aKOHOAATENLCTBOM. OJHUM U3 HauboJiee U3BECTHBIX O0IIIe-
CTBY MHCTPYMEHTOB CEMEMHO-IIPABOBOM OTBETCTBEHHOCTH M OJJHOBPEMEHHO HAKa3a-
HUS SBJIAETCS UHCTUTYT JIMILIEHUS POJUTEIBCKUX IIPAB.

N3yunB CeMeliHOE 3aKOHOAATENBCTBO, MOKHO YBHUIETH, UTO OHO 3aKPEILISIET
paBHbIE [TpaBa U 0013aHHOCTH 000UX POJIUTENEH, AKIIECHTUPYSI BHUMAHUE HA BaXKHOCTH
pPaBHOIIPABHOTO MCIIOJIHEHUS POJUTENIHCKOTO J0JTa M0 OTHOLIEHUI0 K pedeHky. Co-
rnacno CK P®, poauteny 06s3aHbI HCTIONHATL CBOM 00S3aHHOCTH B OTHOIIEHUH JIE-
TEU, U B CIIy4ae UX HEUCIIOJHEHHs 3aKOHOM IIPEAYCMOTPEHA BO3MOKHOCTD JIMIICHUS
poautenbckux npas. Korna peGeHKy MCIONHAETCS BOCEMHAILATh JIET WK B Cllydae
€ro SMaHCHUMAaIM1, TO €CTh MPU3HAHUS COBEPILICHHOJIETHUM B Cy/1€0HOM MOPSAKE /10
JOCTHIKEHHUsI 3TOr0 BO3pacCTa, IIpaBa pOAUTENIEN IPEKPALLAIOTCS.

Cucrema B3aMMOOTHOIIICHUN POAUTENEH U WX JACTEH MEXAY, CTPOAIIASCA HA
MIPaBOBOM PEryJMPOBaHUM MPAB U 00S3aHHOCTEN — ATO CJIOKHAsI CUCTEMA B3aMMOCBSI-

3€i, I/Ie IeperyIeTaloTCs UHTEPECHI U ITpaBa Kak pOAUTENCH, Tak U IETEeH, U Te 3aluTa

! Cemeiinniii koneke Poccuiickoi ®enepamun ot 29.12.1995 Ne 223-®3 (pen. ot 23.11.2024) (¢ u3M. U JIOIL., BCTYIL B
cuiy ¢ 05.05.2025) // Poccwmiickast razeta. 1996. 27 suBapsi. Ne 17.
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ATUX UHTEPECOB SABJISIETCS KIOUEBOM 3a7a4ye. BaXHEeUIuM 1paBoM pOIUTENEH SABJIS-
€TCsl IPABO Ha BOCIIMTaHKE, KOTOPOE B COBPEMEHHOM MHUPE CTAaHOBUTCS BCe Ooliee OT-
BETCTBEHHEIM.

VYuuthiBas rio0agbHyI0 TEHACHIIMIO MOBBIIEHUS TpeOOBaHUN K 00pa30BaAHUIO
Y BOCIIUTAHUIO, POJUTENH HECYT BCE OOJIbIIE 00S3aHHOCTEN U OTBETCTBEHHOCTD 32 X
BbITIOTHEHUE. IMeHHOo mo3ToMy B Poccuu oIHMM U3 TIaBHBIX IPUOPUTETOB JIEMOTpa-
(buyeckoro pa3BUTHs SIBISETCS YKPETUICHUE BOCIIUTATEILHON POJIM CEMbH.

[ToguepkrBas KIIOYEBYIO POJIb POAUTENCH B BOCIUTAHUH U 00ECIICUEHUH JIETEM,
CEMENHOe 3aKOHO1aTeNIbCcTBO Poccuiickon @deepanuu 4€TKO ONPENEIIsieT, YTO pealn-
3a1Usl pOOUTEIBCKUX MPaB HE JOJDKHA MATH Bpa3pe3 ¢ MpaBaMU M MHTEPECAMH pe-
oenka. Hemonmyctumo, 4ToOBI JEHCTBUSI POAUTENECH NPUUUHSIINA Bpel (PU3HUECKOMY
WIN TICUXMYECKOMY 3JI0POBBIO JETEH, MX HPABCTBEHHOMY CTaHOBJICHHIO. JIroObie
dbopMbl Hacuusl, TPyOOCTH, YHUKEHHUSI, OCKOPOJIEHUM W 3KCIUTyaTalluyd B MPOIECCe
BOCIIUTAHUSI KATETOPUUYECKU 3aIIPEIICHBI.

OcHoBHas 3a71a4a CEMEUHO-TIPABOBBIX CAHKIIMM, IPUMEHSAEMBIX K POJIUTEIISIM —
3alllMTa IpaB U UHTEPECOB HECOBEPIICHHONIETHUX. [loa nHTepecaMu feTeil moHuMa-
eTcsi 0OecreueHne Ka4eCTBEHHOTO CEMEMHOr0 BOCIIUTaHUs, HeoOxoaumoro aiis ¢hop-
MHUPOBAHUS TAPMOHUYHON U 3I0pOBOM JUYHOCTH. DTO BKJIIOUYAET B ce0s 3a00Ty 0 Pu-
3MYECKOM M NICUXMYECKOM 3/I0pOBbE peOeHKa, Iepeayy eMy >KM3HEHHOTO ONbITa U
3HAHHM, a TAKXKE CO3/IaHNE OJIArOMPUATHBIX MAaTEPUATLHO-OBITOBBIX YCIOBUI.

JInmienuie poAUTENbCKUX PAB MOAPA3yMEBAET MPEKPAILIEHUE POJAUTEIbCKUX OT-
HOUIIEHUN C HEKOTOPBIMH HUCKIIOUECHUSIMU. CIEqyeT YyYUThIBATh, YTO POAUTEIHCKHUE
IpaBa pacIpoCTPAHSIOTCS Ha KAKIOTO PEOCHKA B OTJEIBHOCTH, JIAXKE €CITU Y POIUTEIS
UX HecKoJibko. TakuM oOpa3zoM, JIMIIEHUE MPaB B OTHOILIEHWU OJHOTO peOeHKa He
O3HAYAET, YTO POAMUTEIS JINIIAT POAUTEIIbCKUX MIPaB U B OTHOIIICHUH JIPYTOT0 peOeHKa
WJTU HECKOJIBKUX JeTel. J{Jis kax1oro pebeHka TpedyeTcs OTaeapHoe CyIe0H0e pelie-
Hue. K HepoauBImmmMcs 1eTsaM Takas Mepa HE MOXKET ObITh IPUMEHEHa.

[Ipu cyimecTBOBaHUM TaKOW MEPHI, KaK JUIICHHE MPaB poAUTENeH Ha peOeHKa

2 baunsena U. B. [ToHATHe HHCTUTYTA JIMILEHUs POoAUTENbCKMX npas. 2021. C. 214.
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HEJNb3s1 HE OTMETUTD, YTO JT0OPOBOJIBHO U CAMOCTOSITEILHO POJUTEND OTKA3aThCs OT
CBOMX IPaB 3aKOHHO HE MOKeT. [Ipu 3TOM ponuTenb MOKET HEHAIIEKAIUM 00pa3oM
UCITOJIHATH CBOM POJAMTENBCKUE 00S3aHHOCTH B OTHOIIEHUH pEOEHKA, CIEACTBUEM Ta-
KOTo TOOPOBOJIBHOI'O OTKAa3a OT BBIIOJIHEHUS CBOUX O0sI3aHHOCTEH SBIIETCS Kak pa3s
TaKl NPUMEHEHHE TaKOW (popMa BO3AECUCTBUS KAK JIMIIEHUE POJUTENbCKUX IpaB. Ko-
HEYHO, HEJIb351 HE YIIOMSHYTh O BO3MOKHOCTH TaKOT0 OTKa3a OT POAUTENIbCKUX MpaB
U 00s13aHHOCTEHN, HAlIpUMEp, IIPU YCHIHOBIIEHUU PEOEHKA, KOTJa POJUTEINb 1a€T CBOE
CorJIacue Ha YChIHOBIIEHUE peOCHKAa KOHKPETHBIM JINLIOM HIIM 0€3 yKa3aHUsl TAaKOBBIX.
Ho B ciyuasix, korjga k peOeHKYy B HOBOW CEMbE, YCBIHOBUTEIM BEAYT ce€0sl HEIpaBo-
MEPHO, CyJ] BIpaBe OTMEHUTD PEIlIeHUE 00 YCHIHOBICHUH.

B HeKoTOphIX cUTyanusix yrpo3y peOeHKy, ero rnpaBaM, UHTEpecaM, 3J10pPOBbIO,
BpEJ MOTYT HECTH HE TOJBKO POAMTEINN, HO U ONEKYHBI, IIONIEUYUTENH, TAKXKE ITPUEM-
HbIE POJMTENN WM MATPOHATHBIE BOCIUTATENN. TO €CTh MO OTHOLIEHUIO K pEOEHKY
OyIeT MpOMCXOAUTh HENPABOMEPHOE M HEMOA00AIoIIee OTHOIICHHE, MPUMEHEHbI
HapyILIAKIIKE 3aKOH METOAbI BOCIIUTAHMSI, HAIIPUMED, OCYIIECTBIISIIOT ONEKY Hal pe-
OCHKOM B JIMUHBIX, KOPBICTHBIX 1IEJISAX, a TAK)XKE OCTaBIISIOT peOeHka 0e3 Haa30pa, TO
TaKUX JIML] MOXXHO M HY’KHO OTCTPAaHUTh OT MX HUCIIOJIHEHUS TaKUX 00A3aHHOCTEH, HO
MpEeKpalieHe POAUTEbCKUX MPABOOTHOLIEHUH B JJAHHOM Clly4ae HE MOXKET ObITh
IIPUMEHUMO. >

Het comHeHMit B TOM, YTO POAUTENTN UTPAIOT LIEHTPAIbHYIO POJIb B HOpMHpOBa-
HUU JINYHOCTH pebeHka. O0pamasich K 3aKOHOIATENbCTBY, MOXHO YBUIETH, UTO CT. 38
Kouctutyuu PO pernameHTHPYET U HaACNAET POIUTECH paBHBIMU MPaBaMH U 00sI-
3aHHOCTSIMHM B TpoOIleccCe BOCIUTaHUS peOeHka. Takxke He MOXEM He OTMETHTh, YTO
POIUTENN HECYT MOJHYIO OTBETCTBEHHOCTh 3a BOCIIUTAHUE, OJIAronojyune U BCecTo-

pOHHEEe pa3BUTHE CBOMX HecoBepiueHHoneTHux gereir. CK P® (cr. 63) o0cobo

3 IMocranosnenne [nenyma BepxosHoro Cymaa P® ot 14.11.2017 Ne 44 «O npakTuKe NPUMEHEHHS CY/IAMH 3aKOHOa-
TEJILCTBA NPH Pa3pelIeHNH CIIOPOB, CBI3aHHBIX C 3aIIUTON ITPaB U 3aKOHHBIX HHTEPECOB peOeHKa IPH HEMOCPEACTBEHHOMH
yIpo3e ero *KMU3HU WU 3[J0POBBIO, a TAKXKE MPU OrpaHMYESHNUH WM JIMIIEHUH POIUTEIBCKIX 1paBy // Poccuiickas rasera.
2017. 16 mast. Ne 262.

4 Koncrurynus Poccuiickoii ®enepanunn (MpuHATa BCEHAPOAHBIM rosiocoBanueM 12.12.1993 ¢ nusmenenusMu, 0106peH-
HBIMH B X0J1e obiepoccuiickoro ronocosaunus 01.07.2020) // [Dnexrponnsiii pecype]. URL: http://pravo.gov.ru/proxy/
ips/?docbody=&nd=102027595/ — (nara o6pamienus: 05.06.2024).
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BBIICJISIET UX OOSI3aHHOCTH 3a00TUTHCS O (PU3MUECKOM U MCUXUYECKOM 3]I0POBbE pe-
OeHKa, a TaK)Ke ero HpaBCTBEHHOM Pa3BUTHH SIBJISIETCS MIEPBOCTEIIEHHOMN 3a/1auet po-
JIATEJIEH, JISKAIIEH B OCHOBE CEMEMHOIO BOCIIUTAHUS U TOCYIAPCTBEHHOM MOJUTUKH
B cepe ceMbH.’

3aKOHOJATEIBCTBO MPSIMO HE OCYIIECTBIISIET PACKPBITHE MOHATHUS «JIUIICHHUE
pOIUTENBCKUX TpaB», HO M. 13 Iloctanosnenus [Inenyma BepxosHoro Cyna PO Ne
44 TOBOpPUT, YTO JIMIIEHUE POJIUTEIHCKUX IPaB SBISICTCS HauboJiee CTPOroil Mepou
OTBETCTBEHHOCTH POJIUTEIIEH, KOTOpas PUMEHSAETCA CYIOM TOJIBKO 3a BUHOBHOE, HE-
JIOCTOMHOE MOBENEHUE POAUTENEH 110 OCHOBAHHSAM.®

W3yyast Hay4HYIO IUTEPATYPY, CIEAYET 0OPATUTh BHUMAHHUE, UTO TaM TAKXKE HET
HE €JIMHOT0, OOIIETPUHATOTO ONPEACIICHUS OHITHS IHILIEHUE POAUTEIIbCKUX MTPaBy.
Pa3nuyHble y4eHbIE-LIMBUIUCTBI, IICUXOJIOTY MPEIJIAral0T CBOU Pa3HbIC, YHUKAJIbHBIC
WHTEPIIPETALNH.

[To muenuto A. E. KazaHueBoH, JHIIEHUE POJUTENBCKUX MPAB MPEACTABIISIET
co00i1 — «Mepy rocyJapCTBEHHOTO MPUHYKIECHUS, IPUMEHEHHE KOTOPOH MPH COXpa-
HEHUU MMYIIECTBEHHBIX 00S3aHHOCTEN MPUBOJUT K yTpaTe pPOAUTEISIMH BCEX IPaB,
BO3HUKAIOIIMX HA OCHOBAHUU POJICTBA C pEOCHKOM, a TaKKe HEKOTOPOE OrpaHUYECHUE
UX J1eeCcroCOOHOCTH, HAMPABIIEHHOE Ha 3alIUTY [IPaB U UHTEPECOB JIETEW, EPEBOCIH-
TaHHe POAUTENEH, IIPELYIPEKACHUE IPABOHAPYICHUI.

3. H. CabutoBa paccMaTpHBaeT JMILEHUE POJIUTENbCKUX MpaB Kak (Gopmy ce-
MEWHO-TIPaBOBOM OTBETCTBEHHOCTH, BHIPAXKEHHYIO B JTUIIIEHUN CYObEKTUBHBIX CEMEM-
HBIX T1paB.®

Hecmotps Ha pa3nuuus B OAX04aX K ONPEACIICHUIO, BCE YYEHBIE €JUMHOTIIACHO

CXOOATCA BO MHCHUHU M aKICHTHUPYIOT BHUMAHHUEC HA TOM, YTO JIMIICHUC POAUTCIILCKHUX

5 Cemeiinnlii koneke Poccuiickoii @enepamuu ot 29.12.1995 Ne 223-®3 (pen. ot 23.11.2024) (¢ u3M. U JIOIL., BCTYIL B
cuiy ¢ 05.05.2025) // Poccuiickas razera. 1996. 27 ssuBaps. Ne 17,

® IMocranosnenne [nenyma BepxosHoro Cymaa P® ot 14.11.2017 Ne 44 «O npakTyke IPUMEHEHUS CY/IAMHU 3aKOHOa-
TEJNBECTBA IPU Pa3peIICHUH CIIOPOB, CBI3aHHBIX C 3alIUTOH IIPaB U 3aKOHHBIX HHTEPECOB PeOCHKA IIPU HETIOCPEACTBEHHOM
YIPO3€ €ro XKHU3HH WU 3I0POBBIO, & TAKXKE TP OTPAaHUYCHUH WIIH JIMIICHUHN POJIUTENBCKUX MpaBy // Poccuiickas razera.
2017. 16 mast. Ne 262.

7 Kazanuesa A. E. OOBeKTHI poautenabckux mnpaBooTHoweHU. M., 2019. C. 216.

8 CaburoBa D. H. ®DOpMEI U CIIOCOOBI 3aIUTH CEMEHHBIX IPaB 10 3aKOHOAaTeNbCTBY Poccuiickoit denepanuu. 2015. C.

64.
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IIPaB — 3TO UCKIIIOUUTENIbHAS MEPA, KOTOpasi MOXKET ObITh MPUMEHEHA TOJIBKO CYJIOM U
VCKJIFOUYNTEIILHO HA OCHOBAHUAX U B MOPSAJKE, CTPOTO YCTAaHOBJICHHBIX 3aKOHOM. JTO
MOIYEPKUBAET BAJKHOCTD 3ALIUTHI IPaB POAMUTEINICH U IeTel 1 HEOOXOAUMOCTh COOJIIO-
JICHUS 3aKOHHOCTH IIPU IPHUHITUH CTOJb CEPbE3HBIX PEILICHUMN.

Hexotopsie ropuctsl, Hanpumep, JI. M. MyparoBa, paccMaTpuBarOT JIMILIEHUE
POIUTENBCKHX MTPaB B KAUeCTBE OAHOM 13 (OPM CeMEHHO-TIPaBOBON OTBETCTBEHHOCTH,
TO €CTh KaK HaKa3aHHE 3a HAPYILIEHUE POJUTENIBCKUX 00s13aHHOCTEH. M. B. AHTOKOIIB-
CKasi, IPUAEPKUBAACH ITO3ULUH, YTO CEMEMHOE ITPABO — ATO YACTh IPAKAAHCKOT0, CUU-
TaeT, YTO JIMIICHUE POJUTEIBCKUX IIPAB SIBJISIETCS Pa3HOBUAHOCTBIO IPaXKIaHCKO-TIpa-
BOBOM OTBETCTBEHHOCTH.

Hpyrue, takue kak K. H. Toncron u II. B. KpameHnHHNKOB, MOq4EpKUBAIOT,
YTO WIMLIEHUE POAUTEIBCKUX MpaB — 3TO UCKIIOUUTEIbHASI MEPa, K KOTOpOil npuode-
rarT B KpaHHUX CIIy4asx, KOTJa pOAMTEIN BMHOBHO HAapyIIArOT IpaBa Aeted. OHa
HaIlpaBJI€Ha Ha 3alIUTy UHTEPECOB peOEHKa U, B IEPCIEKTUBE, HA BO3MOKHOE HCIPaB-
JIEHHE TIOBEIEHUS poaUTENIEH». 10

C yuyerom 0OJIBIIOTO KOJWYECTBA Pa3HbIX Bapuauuid, GOpMyIHpPOBOK, UHTEP-
npeTauui JIMIIEHUS] POAUTEIbCKUX IpaB, CUUTACTCSI BO3MOXHBIM BBLACIUTH Oolee
ITOJTHOE OIPEAENEHUE OHATHS «JIUIIEHUS POJUTEIIBCKUX IIPaB» — 3TO CAaHKIUA U 0CO-
Oast KpailHsisl Mepa CeMEHO-TIPaBOBOM OTBETCTBEHHOCTH, TPUMEHSIEMAsI CYJIOM B CITy-
4yae IPOTHUBOIIPABHOTO, BUHOBHOI'O IMOBEICHUSI POJUTENIECH, a TAKXKE KOI/JAa HHbIC
(dbopMBbI 3aIUTHI TPaB peOeHKa oKazauch Hed(PPeKTUBHBIMU. [[aHHAsT Mepa SBISETCS
KOHCTaTaluel HecrmocOOHOCTH MIIH HEXKeJlaHUS! POAUTENSI UCTIOHATH CBOM 00s13aHHO-
CTH B COOTBETCTBHUHU C 3aKOHOM M MHTEpecaMu pedeHka. Takke Hy>KHO OTMETHUTb, YTO
pPELIEHUE O JMUIEHUN POJIUTEIbCKUX IMPAB MPUHUMAET UCKIIOUUTENBHO Ccyla. CTouT
YUUTBIBaTh, YTO €CJIU JHUIIUTH POAUTENA (000MX pOIUTENEH) POIUTEILCKUX MIPaB He-
000CHOBaHHO, TO 3TO MOET HAHECTH yIIepO HHTEepecaM peOeHKa, HapyIIUB €ro MpaBo

Ha KHN3Hb U BOCITUTAHUEC B CEMBEC.

MOCKOBCKHI Cy1 OTMETHUII, YTO JIUIIEHUE POJUTEIBCKUX NIPAB SIBISCTCS

® Myparosa C. A. Cemeiinoe npaso: yuebuuk. M.: Hopma: Urdpa-M, 2019. C. 68.
10 Kpamennunukos I1. B. Cemeiinoe npaso: yue6uuk. 2015. C. 106.
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UCKJIIOYUTEIbHOM MEPOi1, KOTOPAas 1OJKHA TPUMEHSTHCSI TOJIBKO B TEX CUTYaLUsX, KO-
I71a 3alllMTa [IpaB ¥ HHTEPECOB peOEHKA APYTUMU criocoOamMu HeBO3MOKHA. OTKa3bIBast
B HCKE, CyJl YUell, UTO UMEIOIINECS B JEHCTBUAX OTBETUYMKA HAPYIICHHS B OCYILIECTB-
JIEHUH POJIUTENBCKUX IIPaB, BIPA3UBILIUECS B PEIKOM OOIIEHUH ¢ PeOEHKOM U B UMe-
IoLIENCA 3aJ0JKEHHOCTH IO yIUIaTe€ aJIMMEHTOB Ha COJEpkKaHUE peOeHKa, caMH I10
cebe HE MOTYT CITY>KHTh JJOCTATOYHBIM YCJIOBUEM JUIS JIMLIEHUS POIUTENLCKUX IpaB. 1t

VYTpara poauTeNnbCKUX MpPaB U CHOCOOHOCTH BOCIIUTHIBATh CBOETO PeOEHKa, IO
CBOCH CyTH, SIBJIAETCS CyI€OHBIM MPEKPAIIEHUEM TIPABOBOM CBS3U MEXKIY POIUTEIIEM
U peOCHKOM, U IPOUCXOAUT 3TO B IPUHYIUTEIBLHOM IMOPSIJIKE YEPEe3 PELICHUE Cy/Ia.

Takas mepa, Kak MpEeKpalIeHUE POAUTENBCKUX IPABOOTHOIECHUN IPUMEHSAETCS
U JIOITyCKaeTcs B CIIy4asiX, KOrja MPUMEHEHHbIE MEPhI paHee HE IMOMOIJIM, a 3allluTa
pebeHKa U ero mpaB HEOOX0AUMa.

[IpuHuMas BO BHUMaHUE BO3MOKHOCTH HACTYIUIEHHS TSXKEJBIX MOCIEACTBUI
MPEKpaIICHUs] POAUTENBCKUX TPaB, Cyl, OOHAPYKUB (POPMAJIbHBIE OCHOBAHMS MJIS
3TOr0, MOKET HE Cpa3y NPUMEHSTh 3Ty Mepy. BMecTo 3TOr0, CyZ1 MOKET OrpaHUYHUTHCS
NPEeAYNPEXICHUEM POJUTENS O HEIOITYCTUMOCTH €r0 MOBEICHUS.

Ota Mepa HallpaBJIeHHA HE CTOJIbKO Ha TO, YTOOBI HAKa3aTh POAUTENEH, CKOJIBKO
Ha oOecrnieueHue Onarononyuns pedeHka. OTcroia Ueabo TakKou (POPMBI 3aIUTHI AET-
CKUX IpaB SIBIISIETCA KaK HEMOCPEACTBEHHAs 3alluTa IpaB, UHTEPECOB pedeHKa, 00y-
CTPOMB ISl HETO CPE/Ty, B KOTOPOM OH CMOXKET BCECTOPOHHE pa3BUBAThCA ((pU3MUECcKH,
MICUXOJIOTUYECKH, JYXOBHO U MOPAJIbHO), MyTEM OTpaXkJIeHHs peOeHKa OT BOZMOMXHBIX
HETraTUBHBIX U NMaryOHbIX HEMTPAaBOMEPHBIX JEHCTBUI CO CTOPOHBI POAUTENEH, a TAKXKE
IIyTEM YCTpPaHEHUS NPEISITCTBUH I €r0 HOPMAJIBHOM KM3HU Y BOCIIUTAHMS, & TAKKE
JUTsl yCTpOMcTBa peOeHKa B IPYTyIO CEMbIO, B CIIy4asiX, KOrjia 3T0 HE0OX0UMO.

ObecrieueHne M peaiau3anusi TaKOM MeEpbl, Kak MPEKpalleHue POIUTEIbCKUX
npaB SBJSETCA UCKIIIOUUTENIbHO KpaiiHel (opMOM 3alluThl MpaB, UCMOJIb3yEeMOU TO-

rja, Korjga Apyrue METO/Abl BO3JCUCTBUS M CIOCOOBI BIUSHUS HAa MPOTHBOIPABHOE

11 AnemsnuoHHBIE ompeneneHus cyga or 26.11.2021 mo memy Ne 33-43801/2021, ot 20.11.2020 mo memy Ne 33-
416935/2020 // «Cyne0OHble 1 HOpMaTuBHBIe akThl PD». [Dnekrponusiii pecypc]. URL: https://mos—gorsud.ru/ mgs/ser-
vices/cases/appeal—civil/details/afbbaab0-362e-11ec-h950-d1d0b1316c16 (nara obparuenus: 15.05.2025).
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MOBEJEHUE PoIUTENEH 0Ka3anoch HeAPhEeKTUBHBIM WK MajodpdexTuBHbIM. Kak yixe
rOBOPWJIOCH paHee, yTpara poJAUTENIEM CBOUMX POJUTEILCKUX MIPAB HECET Psijl MOCIIEe -
CTBHUI Kak JIJIsl CAMOTO POJUTEINS, TaK U i1 peOeHKa, MOCIEICTBUS MOTYT OBITh Kak
IOpUIUYECKHUE, TaK U Icuxosiornuyeckre. OCHOBBIBAsCh HA BOZMOXXHOCTH HACTYTLICHUS
TaKUX IMOCJIEACTBUI, CyJ NPUHUMAET PELIECHUE IO /eIy, TOJIbKO MOCIE IETalbHOrO,
OecnprucTpacTHOrO M3yYEHHs] MaTepUalioB Jiejia, B TOM YHUCJIE M JI0Ka3aTEeNbCTB IO
HEMY.

1.2 Oranyue JUIIEHUSI POAUTEIHLCKUX MPAB OT APYrux gopM 3alUThHI IPaB
nereu

NHCTUTYT NUIIEHUSI pOJUTENBCKUX MTPAB UTPAET 3HAUUTEIBHYIO POJIb B CUCTEME
3aIMTHI MPAB HECOBEPIICHHOJIETHUX. TeM HE MEHee, HE BO BCEX CIyyasx JIMIIECHUE
POIUTENBCKUX MpaB OyAET SBISAThCS Haubosiee KaYeCTBEHHOM U JTydllel Mepoit pea-
TUPOBAHMS HA CUTYallMIO, IJI€ B OTHOUIEHUU PEOEHKA MPOUCXOAAT HENPaBOMEPHbBIE
JEUCTBUS CO CTOPOHBI poauTens. [l 6osee 3¢ PeKTUBHOM 3alUTHI IPAB U UHTEPECOB
pebeHKa, 3aKOHOJaTeNIbCTBO IIPELYCMOTPENIO U UHBIE (POPMBI COONIIOICHHUS U 3aIlUTHI
npaB JeTeH, KOTOPbIE CMOTYT 00€CTIeUnTh OJIaronoyyne, NoJHOIEHHOE (PU3NYECKOe
U TMICUXOJIOTUYECKOE Pa3BUTHE, a TAKKE UX 0€30M1aCHOrO CYIIECTBOBAHUS, KOTOPbIE HE
CBSI3aHbI C MTPEKPAIICHUEM MPABOBOU CBSI3U MEXAY POJUTEISAMU U UX JI€THMHU.

Jist 6onee 3(hPeKTUBHOTO N3yUEHHSI TEMBI, IPECTABISAETCSA BaXKHBIM pa3rpaHu-
YEHUE JINIICHUE POJUTEIBCKUX MPAB OT APYTUX MEP 3alIUTHI IPaB AETEH, MPEyCMOT-
PEHHBIX CEMEIHBIM 3aKOHOJATENBCTBOM, YTOOBI MPABWIIBHO MOHUMATh CYIIHOCTh U
chepy IpUMEHCHHS dTOW KpaitHel MepHhI.

Jlpyrue Mephl 3aluThI paB peOeHKa, KpoMe MPEKpaIeHus: pOAUTEIIbCKUX MTpaB
(cT.69-71 CK PD):

— OTpaHUYCHHE pOaUTENLCKUX npaB (cT. 73-75 CK PD);

— HEMEIJICHHOE U3bATHE peOEHKa M3 CEMbU WM OT POAMTENIS, MPUHOCAILIETO
yrpo3y pedeHky (ct. 77 CK P®).

C ydeTtoM cuTyanuii B CeMbe Mepe]l TEM, KaK JIUIIUTh POJUTENEH UX IIPaB, MOTYT
OBITh MPEANPUHATHI PA3TUYHBIE 1AW I YIYUYIIEHUS TOJIOKEHUs: TpoduiiakTrye-

CKHUC 6CCGI[I)I, pasroBOpbI, CCAHChI Yy IICUXOJIOTOB W MPCAYHIPCIKACHUSA OT OPraHOB
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OTIEeKH, TOJIMIIMYA, KOMUCCHUU TIO JIeJJaM HECOBEPIICHHOJIETHUX, a TAK)KEe MPEIOCTaBIIe-
HUE CeMbe HEOOXOMMOM MoAeP KK, Ha mpakTrke CrydaroTcsl CUTYyallud, KOTaa Tpe-
Oyetcs obecnieueHre 0e30TIaraTeIbHOro MPUMEHEHUSI MEP BO3/ICUCTBUSA, B TAKUX CITY-
qasiX UCK O TMPEKPAIICHUH POTUTEIBCKUX MpaB JODKEH OBITh MOJIaH UMEHHO Ccpasy,
MOCJIe MPUMEHEHHUS HEOOXOUMBIX MEp JJIS 3aIlIUThI, BKIIIOYass HEMEIJIEHHOE OTOnpa-
Hue peOeHKa.

OTIMYUTENEHON 0COOEHHOCTHIO MPEKPAIIEHUS] POJAUTEIBCKUX MPaB OT BPEMEH-
HOTO OTPAaHUYCHUS B POAUTEIIbCKUX TPaBaX, SBJISETCS TO, YTO JIMIIEHNUE POIUTEIIbCKUX
mpaB MpeACTaBisieT co0oil GopMy HOPUIUYECKOW OTBETCTBEHHOCTH B CEMEWHOM
npaBe. Takke HEMaJIOBAXKHBIM SBIJISIETCS (DAKT, YTO yTpaTa POJUTEIHCKUX MPaB B OT-
HOIIICHUH CBOETO PeOCHKA, MOXKET MPOU30NTH TOJIBKO MPU HATWYUUA BUHBI POJAUTEIIS
(oboux poauteneii). Buna npu 3TO A0MKHA COOTBETCTBOBATH KOHKPETHBIM MPUYH-
HaM/yCJIOBUSM, KOTOpBIE nepednciensl B cT. 69 CK Pd.12 A cynebnoe, yacTuunoe u-
IIICHUE POTUTEIHCKUX TIPaB, MOXKET OBITh OCYIIIECTBICHO KaK MPH HAJMYUN BUHBI PO-
nutens (000ux poauTenei), Tak U B CUTYyallMsIX, KOT/la pOJAUTENIb HE BUHOBAT B CJIO-
KUBIIMXCS 00cTOsITeNbCcTBaX. Hampumep, onacHOCTB J1st 3/10pOBbs peOeHKa nU3-3a 00-
JIC3HU POJUTEINS: €CIIA POUTEND CTPAIAECT XPOHUYECKUM 3a00JIeBaHUEM, TTPEICTaBIS-
IOIIUM YTPO3y JJIsl 310pOBbs peOeHka (akTuBHas ¢opma TyOepkyJie3a), npeObIBaHNE
peOeHKa ¢ TAKUM POJIUTETIEM MOXKET OBITh HeOe30MmacHpIM. B maHHOM cuTyanuu, cyaoMm
MOKET OBITh PACCMOTPEH BOIIPOC O BPEMEHHOM OTPaHUYEHUH B POJIUTEITHCKHUX MpaBax
JUTSL 3aIUTHI TIpaB ¥ MHTEPECOB peOeHKA. BO3MOXKHBIM cllydaeM MOXKET CTaTh HEJO-
CTaTOK CPEJICTB K CYIIECTBOBAHHUIO, KOTOPBIM HE CBA3AH C 3aBUCUMOCTBIO: €CJIH Y PO-
JUTENs] HET JOCTATOYHBIX (PMHAHCOBBIX PECYpPCOB JUIsl oOecriedeHus: peOeHka, mpu
ATOM POAMTEINb HE CTPagacT OT HAPKOMAHUHU WJTU aJIKOTOIM3Ma, Cy1 MOYKET MPU3HATH
CUTYAIIMIO OTIACHOM JyIsl peOeHKka. B 3ToM ciydae ¢y MOXKET BpEMEHHO OTPaHUYUTh
POIUTENBCKHUE TIpaBa W TepenaTh peOeHKa B OPTaHbl OMEKH W IMONEYUTEIBCTBA IS
oOecrieyeHus ero 0J1aronoydms.

Tak, HuxHEBapTOBCKMI TOPOJACKON CY/l yIOBJIETBOPUII HCKOBOE 3asIBJICHUE

12 Cemeiinmiii konexc Poccuiickoit ®enepanun ot 29.12.1995 Ne 223-®3 (pen. ot 23.11.2024) (¢ u3M. 1 101, BCTYIL B
cuiy ¢ 05.05.2025) // Poccuiickas razera. 1996. 27 suBaps. Ne 17.
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®HO1 xk ®HO4 u orpaHuum B POJUTENIBCKUX MpaBax OTBETYMKA M3-3a JUArHO3a:
«MHunpTpaTuBHBI TyOepKyJe3 Jerkux, (asa pacnaga», 4ro MpeicTaBiIsieT coOon
OIIACHOCTH JUISI )KU3HHU U 310POBbS HECOBEPIIEHHONETHHX. 13

B ciiydae orpannueHus npaB peOEHOK BPEMEHHO M3BIMAETCSI UX CEMbH, HO PO-
JUTENIN COXPAHSAIOT MPaBO BUAEThCA ¢ HUM. Korma mpoucxoauT BpeMeHHas Mepa —
OTrpaHUYEHUE POJIUTENBCKUX TPaB, POJUTENIN MIPU STOM TEPSIIOT HEKOTOPHIE MpaBa B
OTHOILIEHUHU CBOUX JeTell. B Takue mpaBa BXOASAT: MpaBO CaMOCTOSITEIbHO BOCIUTHI-
BaTh peOCHKa, a TAKXKE MOJTy4YaTh CBA3aHHBIE C HUM JIbIOTHI U MMOCOOUS, HO OCTAIOTCS
00s13aHHBIMH €TO0 CoJlep>KaTh. PEOEHOK COXpaHsSeT BCe CBOM MMYILIECTBEHHBIEC NIPaBa,
BKJIIOYas IIPABO Ha XKUJIbE U HAcIeACTBO. Eciu B TeueHue noayrojia poauTenu He UC-
IPaBsIT CUTYAIINIO, KOTOpas MpUBeia K OTPAHNUEHHUIO UX TIPAB, CYJl MOXKET JUIIUThH X
POJIUTENBCKUX MPaB MOJIHOCTHIO. B 3TOM ciiyyae peOeHOK CUMTAeTCsl JIMILEHHBIM PO-
TUTENbCKOM OIEKH, U CTOUT BOIIPOC O €ro Mepeaaye IPyroi ceMbe.

HTak, THUIIMATOPOM BPEMEHHOTO OTPaHUYCHHS POIUTEIBCKUX MPAaBOOTHOIIIE-
HUI MOTYT BBICTYIaTh TaKH€ JIUIIA:

— ONM3KUI POJICTBEHHUK PEOCHKA;

— OpraHbl U y4YpeKIeHUs, 00sI3aHHBIC OXPAaHITh MpPaBa HECOBEPIICHHOIETHUX
JICTCH;

— JIOUIKOJIbHBIE 00pa3oBaTeIbHBIC YUPEIKICHHUS,

— 00111€00pa3oBaTeNIbHbIE YUPEKICHHUS;

— IPOKYPOP.

[Ipu mpousBoOCTBE TAKOTO Mpoliecca Kak OTMEHa OrpaHUYEHHUs, COTJIaCUEe pe-
oenka (ot 10 net) He TpeOyetcs, B octanbHOM [Iporieypa oTMEHBI OTpaHUYEHUS PO-
TUTENbCKUX TPaB aHAIOTHYHA TPOIIEYPE BOCCTAHOBIEHHS B POJUTEIHCKUX MTpaBax.

B pemennu cyna 06 orpaHMu€HUH WIH O JIMIIEHUH POAUTENBCKUX MPaB JOJIKHO

OBITh yKa3aHO, KOMY IepelaeTcs peOCHOK Ha BOCIHUTAHUE: APYrOMYy pPOAMTEIIIO,

13 Perenne ot 11 cenrs6ps 2020 mo geny Ne 2-4469/2020 // «CyneOuble 1 HOpMaTHBHBIE akThl PD». [DneKTpoHHbIH
pecype]. URL: https://sudact.ru/vsrf/doc/gMwSoohlER01/?vsri-txt=&vsrf—case_doc=Ne+2-126%2F2018+&vsrf—law-
chuNekiNefo =&vsrf-date_from=&vsrf-date_to=&vsrf—judge=& =1749206229547 (nara o6pamienus: 04.06.2025).
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OIEKYHY (IIOTEUUTEITI0), €CJIU OH YK€ HA3HAUYEH B YCTAHOBJIEHHOM IOPsIZIKE, TM00 Op-
ra”y ONEKH U ITONECYUTENIbCTBA.

OpaHOM U3 OTIUYUTEIBHBIX OCOOCHHOCTEH TaKOi Mephl Kak OrpaHHYEHHUE MpaB
B OTHOLLIEHUH pEOCHKA, IBJSETCS TO, YTO MPH JIMIIEHUH POAUTEIBCKUX MPaB, POJUTEIND
TepsieT BO3MOKHOCTh Ha OOILIEHHE, HO B CIIy4ae C OTPaHUYEHHUEM, €CIIU IPU 3TOM pe-
OCHKY HHYEro HE YIrpOXaeT, POJWUTEIN MOTYT NOJAJEPKHBATh CBSI3b C PEOECHKOM,
HaIlpUMEP, OHU MOTYT 3BOHUTb, IIEPENUCHIBATHCS WX 1a)ke BUAEThCsI. OTCr01a MOKHO
CIeNaTh BBIBOJ, YTO JaHHAs Mepa — 3TO OJUH U3 3P(EKTUBHO-TIOJIE3HBIX HHCTPYMEH-
TOB BO3JICHCTBUS HA poAUTENEH (0THOTO U3 HUX ), KOTOpas MpeJHa3HaueHa AJIs IPaBo-
BOM M COIIMAJIbHOM 3alIUTHI JETCH.

[Ipn HEMOCPEACTBEHHOW, IPSIMOM, PEAJIbHOM OIIACHOCTH, KOTOPask yTPOKAET €T0
0€30I1aCHOCTH, KU3HU WUJIU 3[I0POBBIO, U3bATUE PEOCHKA U3 CEMbU — 3TO AKCTPEHHAs,
HEOTJIOKHAS U CPOYHASI CUTyalsl, KOTOpasi MpUMEHseTCsl 03 MPeBApUTEIILHOTO Pe-
LIEHUA CyJa TOCYJapCTBEHHBIMU OpraHaMU B aJMMHUCTPATUBHOM Iopsake. IIpume-
HEHHE TAKOM MEPBI BO3MOKHO MPUMEHSAEMAs B UCKIIFOUUTEIBHBIX U HETPEIBUACHHBIX
ClIy4asx, JUisl HEMEJJICHHOM 3allUTHI IIPaB JETEH.

ITo cyTh, 3T0 hopMa rocyAapCTBEHHOTO MPUHYKIEHUS, OKa3bIBAIOILAsl BIUSHUE
Ha MHTEpPEChl pe0eHKa, €ro poAUTEIIEH, a TAK)Ke roCyJapCTBEHHBIX U MyHHULIMITATbHBIX
OpPraHoOB, OTBETCTBEHHBIX 3a OJIaronoyyune AeTeu.

B ropuanueckoil Teopur HEMEJIEHHOE 0ToOpaHue peOeHKa paccMaTpUBaEeTCs
KaK 3KCTpEHHasl Mepa, 3aKJII0YaIouIascsl B U3bATUN peOCHKA U3 CEMBH, II€ €T0 KU3HU
YIPOXaeT HEIOCPEACTBEHHAs! OIIAaCHOCTb.

OTa npuHyAUTENbHAs TpoUeaypa NPUMEHSETCSl B CUTyalusX, Koraa peOeHOK
HAXOAMUTCS B CMEPTEIBHON OMACHOCTH, JIMOO KOT/Ia POJIUTENb, OTBETCTBEHHBIN 32 €T0
Osaromnoiyuue, OTCyTcTByeT. B 000MX ciyyasx NpUOPUTETHOM LEIbIO SIBISETCS Clia-
ceHHe peOeHKa IyTEM €ro MOMEIICHHs B CTIeLHaIN3UPOBAHHOE YUPEKICHUE 1JIs Jie-
TEH.

[Ipy BO3HUKHOBEHHH TOJOOHBIX OOCTOSITENBCTB, CIyk)0Oa OMEKH He3aMeJIv-
TEJNbHO U3bIMAET peOEHKA U3 CEMbH, ONTUPASICh HAa OPUIIMATIEHOE PACTIOPSKEHUE PErH-

OHAJIBHOT'O OpraHa WCHOJIHUTEIbHON BJIACTHU WU TJIaBbl MECTHOM AJIMHUHUCTpalU
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(Mpy HANMMYUK Y MYHUIIMIAIATETa HEOOXOMMBIX TosiHOMounit). [locne uzbsTus pe-
OeHKa, OpraH ONEKH CTABUT B U3BECTHOCTh MPOKYpPATYpY, MPEIOCTABISET PEOCHKY
BpEMEHHOE yOEKUIIIE U B TEUCHUE CEMHU THEH HANpaBIIseT B CyAcOHbIE OPTaHbl 3asB-
JeHue 00 OrpaHUYCHUH WK JUIICHUH POJAUTENHCKUX MPaB.

B MHCTPpYKIMSIX 1 METOAMYECKUX MaTepuasax, IpUMEHsIEMbIX OpraHaMH, OTBET-
CTBEHHBIMH 32 U3BSATHE JIETEH U3 CEMbH, MOKHO HAWTH YETKHE CITUCKU MPSIMBIX YTPO3
0e30macHOCTH HecoBepleHHoJeTHero. K Takum yrpo3am, B YaCTHOCTH, OTHOCSITCS
ornpeaeneHHbIe (PAKTOPHI U CUTYAIMH, CO3JAI0IINE HETIOCPEICTBEHHYIO OMTAaCHOCTb /IS
pebeHka:

— peOCHOK MOJIY4HII CEPbE3HYIO (PU3UUECKYIO TPABMY;

— peOEHOK HaXOJUTCS B OMACHOCTH, TOTOMY YTO POJAMTEINIb HE B COCTOSIHUM 3a-
IIUTUTH €TO OT CEPhE3HOTO Bpe/a, KOTOPBIM MOTYT MPUUYUHUTD PYTHE JIIOIU, UMEIO-
1€ BO3MOXHOCTh KOHTAaKTUPOBATH C PEOCHKOM;

— peOEHKY yrpoXkKaeT Cepbe3HbIMU TPAaBMaMU UM CMEPTHIO POJIUTEND WIH APY-
roil 4eJI0BEK, KOTOPBIN MOXKET C HUM KOHTaKTUPOBATh;

— KTO-TO U3 KUBYIIMX C pEOEHKOM BEJIET ce0s1 arpeCCUBHO M HE KOHTPOJIUPYET
CBOMU JICHCTBUS;

— YeJIoBEK (HAaIpuMep, Y€H CEMbHU), YaCTO HAXOIALIUICS PSAAOM C pEOCHKOM U
CTIOCOOHBIN MPUYUHUTH €My BPEJ, OTKPBITO MPOSBISET K HEMY HEraTHUBHOE OTHOIIIE-
HUE, NMPEABbABIISECT HEMOCUIbHBIE TPEOOBAHUS WJIM HEAJEKBATHO OLIEHUBAET €0 BO3-
MO>KHOCTH,

— YeJIOBEK, UMEIOIINIA TOCTYII K peOCHKY, CTPaJaeT OT aJIKOTOJIbHON UITU HapKo-
TUYECKOW 3aBUCUMOCTH, U €T0 TIOBEJICHUE B COCTOSIHUM OIbSHEHUS YIPOXKAET KUZHU
WJIU 3JI0POBBIO peOCHKA;

— )KWJIMIITHBIE YCIOBHS peOeHKa HeOe30I1acHBI;

— YeJIOBEK, YXaXKUBAIOIINN 332 peOCHKOM, UMEET 3a00JIeBaHUE, KOTOPOE CHIIBHO
MelIaeT eMy 3a00TUThCA O PeOCHKE U MOKET MPUBECTU K HEMPEICKa3yeMOMY U orac-
HOMY ITOBEJICHUIO;

— XapakTep U 4acTOTa CUTyallui CEeMEITHOT0 HaCUITUS TIO3BOJISIFOT clIeaTh 000c-

HOBAaHHOC IIPCAITIOJIOKCHUC O TOM, UTO CYHICCTBYCT CCPLC3HAA YIpoO3a (1)H3H‘-I€CKOFO
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1 (WJIM) SMOIIMOHAILHOTO Bpesa /il peOCHKa;

— HeoOecneueHue poAUTEIIEM CBOErO peOEHKA BCEM HEOOXOIUMBIM IS JKU3HH,
3JI0pPOBBSI;

— JIEUCTBUS IOMOYA/ILIEB MOTYT YKa3bIBaTh HA BEPOSITHYIO CMEHY MECTA IIPOXKHU-
BaHMSI CEMBEN, YTO MOBJIEYET 32 COO0I MOTEPIO KOHTAKTA CO CIIELUATIMCTAMU U CO3/1aCT
TPYAHOCTHU B 00ecrieueHrnr 6€30MacHOCTH PeOCHKa;

— poauTeny (OUH U3 HUX) HE MOKET SICHO C(OPMYJIMPOBATH U MPABIONOA00HO
pa3bICHUTH OTKYy/1a y peOeHKa cephe3HbIe TOBPEKACHUS WM €T0 yXyAllleHHe B (pu3u-
YEeCKOM ILJIaHE;

— POJUTEIN UITU OTIEKYHBI TPEHEOPEraroT METUIUHCKUM PEIIEHUEM, YTO CTABUT
NOJ1 YIpO3Y >KU3Hb U 3JI0POBbE PEOCHKA;

— B IpyTOM CJIy4ae, pOJAUTENH UCIOIb3YIOT METO/IbI U CPENICTBA, KOTOPHIE MOTYT
OBITH OTIACHBI /I peOeHKa, a MOTYT Jake IPUBECTH K CMEPTH;

— €CThb OCHOBAHUS 10JIaraTh, YTO PEOEHOK MOJBEPIaeTCsl CEKCYyallbHOMY HACH-
JIMIO WJIM DKCILTyaTalliM, U 9TO CO3/1aeT yrpo3y ero pusnueckoii 6esonacHoctu. '

B n. 2 ct. 77 CK PO nepeuunciensl AeHCTBUSA, KOTOPbIE 00s3aH MPEAIPUHITh
opraH oreku u nonedntenscTsa.® Cpenu HUX:

— HE3aMEeITUTENbHOE YBEJOMIIEHHUE TPOKYPOPA;

— OpraHu3alys BPEMEHHOTO MpeObIBaHMs pedeHKa (Hampumep, nepeaada moj
IPUCMOTP POACTBEHHUKOB Ha OMPEIECIICHHBIN CPOK WM pa3MeIleHUE B CHEIHaIN3H-
POBAHHOM JIETCKOM YUPEKICHHH);

—0J1a4ya KCKa O JINIIEHUH POAUTENICH pOAUTEIBCKUX MPaB UM 00 OrpaHUYEeHUN
POIUTENIbCKUX IIpaB B TEUEHUE CEMH JHEH MOcie BhIHECEHUs akTa 00 0TOOpaHuu pe-
OeHKa.

Hemenniennoe 3abupanue pedeHka u3 CEMbH OCYLIECTBIIICTCS OPTaHOM OMEKH U
MOMNEYUTENHCTBA BO BHECYAEOHOM MOPSJIKE HA OCHOBAHUU aKTa OpraHa UCIIOJHUTEb-

HOI Biactu cyobekTa PO mnu rmaBel MyHULIIMIAILHOTO oOpa3zoBanus. [lpu uzbsatun

14 Heuaera A. M. CemeliHoe npaBo: yueOHUK 115 akajeMudeckoro 6akanaspuata. 2019. C. 214,
15 Cemeiinmiii konexc Poccuiickoit ®enepanun ot 29.12.1995 Ne 223-®3 (pen. ot 23.11.2024) (¢ u3M. 1 JOIL, BCTYIL B
cuiy ¢ 05.05.2025) // Poccuiickas razera. 1996. 27 saBaps. Ne 17.
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pebeHKa opraH OneKkH U MoNeyruTeIbCTBA 00s13aH: HE3aMEUIUTEIBLHO YBEJOMUTD MPO-
Kypopa, 00ecreuynuTh BpeMEHHOE YCTPOHUCTBO peOeHKa, a TAaKKe B TEUEHUE CEMU JTHEN
C MOMEHTA M3BATHs peOeHKa OOpaTUTHCS B CYJ C UCKOM O JIUIICHUU POIUTEIBCKUX
paB WIK UX OTPAaHUYCHHH.

[lepen mpokypopoM B TaKOM CIIy4yae CTOUT OOSI3aHHOCTh IMPOKOHTPOJIMPOBATH
co0JII0/IeHNE TIPaB U CBOOOJ TpakJaH, a Mpu 0OHAPYKEHUU KaKUX—IINOO0 HApYIICHHH,
OHAa TMPUHUMAET HEOOXOJMMbIE, YCTAHOBJIEHHBIE 3aKOHOM MeEpbl oOecreueHus 3a-
IIUTHI, TO3TOMY B CHTyalHUsAX C HEMEMJIEHHbIM OTOOpaHHWEM, HEOOXOJMMO TaKXKe
CPOYHO YBEJIOMHUTH 00 3TOM IPOKYypoOpa.

B pa3nuuHbIX cuUTyaluax, KOT/a pPOJAMTENH MpEeHeOperarT OJIaronorydyuemM
CBOUX JIETEH, HE 00ECIeunBalOT UX HEOOXOAMMBIM YXO0M, 3a00TOM, a HAOOOPOT CTa-
BAT UX CYILIECTBOBAHKE IO YTPO3Y, 3aKOH IIPEAyCMaTPUBAET psizt cTporux mep. Cpeau
TaKUX MEp BBIIEISAIOT pacCMAaTPUBAEMbIE HAMH: IPEKPAIICHHE POAUTEIbCKUX IPAB,
BPEMEHHOE OTPAHUYECHHUE POJIUTEIBCKUX IIPaB U HEMEMJICHHOE U3bATHE. DTU KpallHue
MephbI MPU3BAHBI 3aTUTUTH JETEH OT )KECTOKOTO 00OpallleHus, MPEHEOPEKEeHUS U IpY-
TUX CUTYallHi, KOr/1a POJUTENH SBHO HE CIPABISAIOTCS CO CBOUMH OOSI3aHHOCTSIMU U
He 3a00TaTcs 00 MHTepecax cBoux uaj. JlanHbie HOPMBI 3alUTHI IPAB PA3TUYAIOTCS
110 CBOEH CYyTH, MOCIEACTBUSAM U OCHOBAHUSM IPUMEHEHUSI.

Bb10op 3amuTHON Mepbl Uil peOeHKa OnpenesnsieTcs YpPOBHEM YIpO3bl, HCXOs-
HIEH OT POJAUTENEN, U BO3MOKHOCTBIO UCIIPABIIEHUS CUTYyaluu. JIMIeHne poauTelib-
CKUX MpaB — 3TO KpailHsAs Mepa, IpUMEHseMast, KOr/1a HET HaJEK/ bl Ha yIIyYIlICHHUE.
OrpaHnueHue WIM HEMEMJIEHHOE OToOpaHue peOeHKa — 3TO BPEMEHHBIE MEpHI,
HaIpaBJICHHBIC HA €T0 3aIUTY U CO3JJaHue OJIArOMPUSITHBIX YCIOBUM VISl pa3BUTHSA, B
ujieane — ¢ BO3BPAILEHUEM B POJAHYIO CEMBIO MOCJE ycTpaHeHus npobieM. Bee atu

MephI HallpaBJIEHbI Ha 00eCTICUeHNE 01aronoyqnsi ¥ 0€30MMacHOCTH peOeHKa.
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2 ITPOLECCYAJIBHBIE ACIIEKTBI PACCMOTPEHUA JIEJI O JINILIE-
HUN POAUTEJILCKUX ITPAB

2.1 OcHOoBaHuUs JIUIIEHUS] POAUTEIbCKHUX MPaB

be3ycnoBHO, NHUIIEHUE POAUTENBCKUX MPAB HAMPSMYIO CBSI3aHO C MPOTHUBO3a-
KOHHBIMU JCHUCTBUSMHU POJUTENIS, HAITPABICHHBIMU MPOTUB CBOEro pedeHka. UMeHHo
BHHOBHOE Y HapYIIAIOILIEE 3aKOH IOBEACHUE POIUTENS CIIY>KUT OCHOBAaHUEM JJI TIpe-
KpalIeHUs €ro POJIUTEIBCKUX IIPAB B OTHOIIIEHUU KOHKPETHOTO peOeHKa.

J11g TOrO, YTOOBI MOHUMATD 33 YTO MOTYT POJUTENIN MOTYT yTPATUTh CBOM MPaBa
B OTHOILIEHUHU pedeHka, cT. 69 CK PO pernameHTupyeT psij yCIOBUH JMILIEHUS POJIH-
TEJIbCKUX IPaB KaK KpaHEW Mepbl OTBETCTBEHHOCTH, KOTOPAsl IIPUMEHSETCS CYJIOM
IIPU JOKa3aHHOM BHHOBHOM WM IPOTHBOIPABHOM IIOBEIECHUHU POJUTENIEU U TOJIBKO B
TOM Clly4ae, €CJIM UHbIE CIIOCOOBI 3alIUTHI IIPAaB U UHTEPECOB JI€TEN OKa3bIBAIOTCS He-
> pexTuBabIMU.*® TlepeueHs OCHOBaHUI IS JUINEHHS POJUTENLCKUX IIPAB MOYKHO
CUUTATH MMOJHBIM U UCYEPIIBIBAIOIINM, IOCKOJIBKY OH OXBAThIBAE€T BCE HETATUBHBIC ME-
TOJbl BOCIIMUTAHUSI, HE3aKOHHBIE CIIOCOOBI COJIEp’KaHUsI U BOCIUTaHUS peOeHka (ze-
Tel), a TAaKXKe pa3InyHble (POPMBI HEUCIIOHEHHS POJIUTEISIMU CBOMX MPSIMBIX 00s3aH-
HocTel, yecraHoBieHHbIX Konctutynuein PO u CK P®, uto B uTOre NpUBOJIUT K HApY-
IICHUIO MPaB ¥ HHTEPECOB JieTel. Ecim 00paTUThCS K CIIUCKY 9TUX YCIOBUIA, TO MOKHO
YBUJAETh, YTO K HUM OTHECEHBI:

— HEUCMOJIHEHHUE POJUTENIbCKUX O0S3aHHOCTEH, B TOM UHUCIIE 3JI0CTHOE YKIIOHE-
HHUE OT yIUJIAThl ATUMEHTOB, SIBJISIETCSI OCHOBAHUEM ISl JTMLIECHUS POJIUTEIBCKUX TIPAB.
OT0 BKIIIOYAET B ce0sl CUCTEMaTUYECKOe MpeHeOpekeHne nHTepecaMu pebeHka, oT-
CYTCTBHE 3a00ThI O HEM U HEBBINIOJIHEHHE 0053aTENBCTB MO €ro MaTepUaIbHOMY 0Oec-
IIEYEHHUIO.

[Ipu onpenenennu, sIBASETCS U YKIOHEHHUE OT YIUIATHI AJIMMEHTOB 3JI0OCTHBIM,
CyJ MPUHUMAET BO BHUMAHHUE MPOIOJIKUATEIILHOCTh HEYIUIAThl U IPUYUHBI, 110 KOTO-

PBIM POIUTENH HE TIPEIOCTABIISII CPEJICTBA HA COJIepKaHNe peOeHKa.

18 Cemeiinbiii konexc Poccuiickoit ®enepanun ot 29.12.1995 Ne 223-®3 (pen. ot 23.11.2024) (¢ u3M. 1 101, BCTYIL B
cuiy ¢ 05.05.2025) // Poccuiickas razera. 1996. 27 suBaps. Ne 17.

22



B paccmarpuBaeMOM OCHOBAaHMHU CTOUT YY€CTh TO, YTO HAIMYHUE 3a/10JKEHHO-
CTH 10 QJIMMEHTaM, BBIIUIAYMBAEMBIX HA COJIEpKaHUE PEOCHKa, HE SBIISIETCS YCIOBUEM
Y MIPEANOCHUIKOM K JIMIIEHUIO POAUTENbCKUX MpaB. [Ipu paccMoTpeHnM Kaxa0ro aena,
CYJ PYKOBOJACTBYETCSl JOKAa3aTEIbCTBAMM, OOCTOSITENBCTBAMH B COBOKYIHOCTH, a
TaK)Ke UCXO/IS U3 UHTEPECOB PeOEHKa, 3alUTHI €r0 MPaB, B HEKOTOPBIX CIIydasx CY/IbI
3aCITyIIMBAIOT U MHEHUE PEOCHKA.

Oco0pIMH pU3HAKAMH, KOTOPBIE YIMYaT POAUTENS B HEMPABOMEPHOCTH €ro
JNEUCTBUN BBHJY HEYIIATHl U 3JIOCTHOIO YKJIOHEHHMs OT YIUIAThl aJlMMEHTOB, SIBJIS-
IOTCS: HaJM4YMEe 3HAYUTENIbHOM 33J0JDKEHHOCTH, BO3HMKILEH MO BUHE JIMLA, O0s3aH-
HOTO BBIIJIAYMBATh ATMMEHTHI (KaK IO COTIAILIEHUIO, TaK U 0 pellieHuto cyaa). Taxxke
HEZ0OPOCOBECTHBIE TUIATENBUIMKH ATMMEHTOB OPOM MPUOEratoT K pa3InyHbIM yJIOB-
KaM, 4TOOBbI YKJIIOHUTBCSI OT CBOUX 00513aTelbCTB. OHU MOTYT CKpPBIBaTh peajlbHbIE J10-
XO/J1bl, TIBITAsICh HCKYCCTBEHHO 3aHU3UTh pa3Mep BHIILJIAT HA coAep:kaHue peOeHka. B
0C000 3JI0CTHBIX CIy4asx, KOT/la JOJKHUK MOJHOCTBIO UCYE3AET U3 MOJIS 3pEHUs, €ro
OOBABJIAIOT B po3bIcK. KpoMe Toro, 3a cucTeMaTHueCcKyIo HeyIUIaTy alUMEHTOB IIpe.Ty-
CMOTpEHA aJIMUHUCTPATUBHAS U JaX€ YTOJIOBHAs OTBETCTBEHHOCTb, UTO CIIYKHUT J0-
MOJIHUTEJIBHBIM CTUMYJIOM JIJIS1 HCTIOJTHEHUS POJUTENIBCKOTO A0JTa. B HEKOTOPBIX City-
yasx Ha MPaKTUKE, Mbl MOXKEM HaOJI0/1aTh, UTO MPOLECC T0KA3bIBAHUS UMEHHO 3JIOCT-
HOTO XapaKTepa YKJIOHEHHUS OT BBIILJIATHI HA coJiepKaHue peOeHKa aTMMEHTOB MOYKET
OBITh OUEHBb 3aTPYJHUTENILHOM, HApUMEp, BBUAY TOTO, YTO POJAUTENb BHOCUJ IUIA-
TEXH, HO PEIKO U HEPETYIISIPHO, IPU TOM HEOOJBIINE CYMMBI, ISl TOTO YTOOBI H30e-
YKaTh FOPUINYECKON OTBETCTBEHHOCTH. HO KOrma poauTens y3HaeT o Hadajle mpouecca
JIMIIEHNS POJUTEIBCKHUX MPaB, OH OTYACTHU 3aKPbIBAET 33J0JDKEHHOCTD U MPEJOCTABUII
00 2TOM JOKYMEHT (KBUTAHITUIO WJIM YE€K) WU, €CJIM POJUTEIb O0JIe, MOXKET Mpeo-
CTaBUTh CIIPaBKY O 00JIE3HH Ha MEPHOJ] HEYIIaThl, B Cllydae, KOT/la POAUTENb TOJIbKO
YCTpOMJICS Ha paboTy, OH MOXET NPEIOCTaBUTh JOKYMEHTBI, YIOCTOBEPSIOIINE 3TO.

9 oxts0ps 2020 roga ApxapuHCKUl paloOHHBINA Cy1 AMYpCKOil 00iacTu B OT-
KPBITOM 3aCEIaHUH PACCMOTPEN T'PaXKAAHCKOE JIEJI0 MO UCKY TpaXKIaHKu A. o Juie-

HUU TpakaaHuHa b. pouTeNnbCKUX MpaB B OTHOLIEHUH UX 00111ero pedeHka, B.
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B cBoeM uckoBOM 3asBieHHHM A yTBepkJana, 4yTo b, sBusisch oTIOM peOeHKa,
HE HCHOJHSET IOJKHBIM 00pa3oM CBOM poauTenbckue od0s3anHocTH. [locie pactop-
KeHHUs Opaka OTBETYMK TOJHOCTBHIO OTCTPAHWIICS OT BOCIUTAHUS M MaTEPHAIBHOTO
oOecrieueHusi ceoeit gouepu. OTell HEe y4acTBYeT B BOCIIUTAHUU U 00ECTIEUEHUU J0-
yepu. CBsi3b C peOCHKOM OTCYTCTBYET, KaK U MO3/ApaBieHus ¢ mpa3anukamiu. [locnen-
Hsis BeTpeua B 2018 rogy 3akoHUYMIIach CKaHAIoOM B IETCKOM caay. PebeHok cuntaer
OTIIOM CBoOero aenyuky. Kpome toro, y b umeercs HenoraiieHHas 3a/10J5K€HHOCTD 110
aTMMEHTaM B pa3Mepe 0oJiee TPEXCOT ThICSY pyOIIei.

B xozxe cynebHoro pazduparenbcTBa ObLIO YCTaHOBIIEHO, 4TO b npeHeOperaer
00s13aHHOCTSIMU T10 BOCIIUTAHUIO U COJECP>KAHUIO JOUEPH U HE HAMEPEH MEHSTh CBOM
oOpa3 )KHU3HH, YTO HJIET Bpa3pe3 ¢ HHTepecaMu pedeHnka. Ha ocHoBaHuM 3TOTO Cy 11 y10-
BIIETBOPUI UCK A 1 yummn b ponurensckux npas.t’

— 0TKa3 0€3 yBaXUTEJIbHBIX IPUYHH B35ITh CBOETO PEOCHKA U3 POJIUIIBHOTO JoMa
7100 U3 MHON MEIMIIMHCKON Wik 00pa3oBaTeNbHON OpraHu3alluu, OpraHu3aluu Co-
[IAAJIBHOTO OOCTY>KMBAHUS U T. I1.;

[Ipu paccMOTpeHUH UCKa O JTUIIEHUH POAUTENBCKHUX IIPaAB [0 JAHHOMY OCHOBa-
HUIO CYyAY, B YACTHOCTH, CJIEIYET MPOBEPUTh: KAKUMHU MPUUMHAMU ObLT 0OYCIOBIIEH
TaKOM OTKAa3 U SIBJISIFOTCS JIM OHU YBOXKUTEIBHBIMU; UMEIOT JIU POAUTENH (OIUH U3 HUX)
IpeTyCMOTPEHHOE 3aKOHOM IIPaBO Ha YCTPONCTBO CBOETO peOeHKa Ha MOJHOE rocy-
JApCTBEHHOE 00ECIEYEHUE B COOTBETCTBYIOIIME OPTAHU3ALMHU U YUPEKIEHUS U €CIIU
UMEIOT, TO Ha KaKOW CPOK; MOICPKUBAIOT JIU POIUTENH (OJAWH U3 HUX) OTHOIIICHUS C
peOEHKOM; TPEANPUHUMATIUCE JIU POJIUTEIAMHU (OJJHUM U3 HUX) KaKHe-In00 Mephl K
MIPEOI0JIEHUIO 00CTOSATEIBCTB, MOCTYKUBIINX OCHOBAHUEM JJI OTKa3a B34Th peOeHKa,
U (UJTK) U3MEHUIUCH JIU 3TU 00CTOSTENHCTBA (HAPUMEP, POJIUTEIISIM, BPEMEHHO TIO-
MECTHUBILIUM peOeHKa B OPTaHU3ALHUIO JIJIsl AETEH-CUPOT U AeTeil, ocTaBIuXcs 0e3 mo-
IIEUCHUSI POJIUTENIEN, B CBS3U C YyTPATOM CEMBEH JKWIJIOTO NMOMEUICHHS B PE3YyJIbTATE

CTHXMIHOTO O€ICTBYSA, MPEIOCTABIEHO KUIIOE oMeleHue); 8

1" Pemenue ot 9 oxa6ps 2020 1o gemy Ne 2-228/2020 // «CynebHble 1 HOpMATHBHBIE akThl PDy. [DnexTponHsIii pecypc].
URL: https://sudact.ru/regular/doc/eE48K2IsewHf/ (nata oOpamenus: 18.05.2025).

18 ®enepanbubrii 3akon 0T 24 nroHsa 1999 1. Ne 120-®3 «O6 0cHOBax cHCTEMBI MPO(HUIAKTUKN OE3HAI30PHOCTH M Mpa-
BOHApYIIEHUH HecoBepeHHOIeTHHX» (pea. oT 01.04.2025) // Poccwuiickas razera. 1999. 30 urons. Ne 121,
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— 3JI0yNIOTPEOJIEHNE POIUTENBCKUMU IIPaBaMy. Takoe yCIOBUE JTUILIEHUS MOKET
UMETH CIeIYIOINE BapHalluy: IPEMATCTBOBAaHUE PEOCHKY B MOJTyYEHUN 00pa30BaHuUs;
IPUYUYEHHUE €r0 K YIIOTPEOJICHUIO aJIKOTOJIbHBIX HAIUTKOB, HAPKOTUKOB; UCIIOJIb30BA-
HUE HECOBEPIICHHOJIETHETO ITPH COBEPIIICHUH MPECTYTIICHUS, IPUOOPETECHUH I0X0/10B
IPECTYIHBIM IyTEM H JIp.;

— JKECTOKOE 0OpalleHHe C I€TbMU, BKJIIOUarolee (Pu3nuecKoe Wi ICUXUYECKOe
HacCWINE HaJ HUMH, MOKYLIEHHE HAa UX IOJIOBYI0 HENPUKOCHOBEHHOCTh. K ¢uznue-
CKOMY HACHJIUIO OTHOCSITCS ¥ MOHUMAIOTCS: TOOOU; MPUYNHEHNE (PU3NIECKUX CTpada-
HUM, 00sn M00BIM criocoOoM. TToa nmcUXUYEecKMM HAaCUIIMEM MOHUMAIOTCS: YTPO3bI;
BHYIIIEHUE YyBCTBa CTpaxa; MoJaBJIeHUE BCAKON BOJIM peOEHKa U Jp.

Tak cyn ynosneTBopsisi TpeOOBaHUS UCTLA, C YYETOM MHEHUSI HECOBEPIIECHHO-
JeTHETO pebeHKa, KOTOopasi COrJIacHa C JIMIIEHUEM €€ OTLA POAUTEIBCKUX MPaB, UCXO-
JAJ U3 TOTO, YTO OTBETYUK HEOJHOKPATHO COBEPILAJ U3HACUIIOBAHUE U HACUJILCTBEH-
HbIE JIEHCTBUA CEKCYaJIbHOI0 XapakTepa B OTHOLLIEHUH HECOBEPILIEHHOJIETHEN JOYEPH,
B pe3yJIbTaTe KOTOPhIX HAHECEH BPE]] €€ HPaBCTBEHHOMY U (PU3UUYECKOMY Pa3BUTHIO.
[Ipy npruMEHEHNH CTOJIb KPAMHEN MEPBI CEMEWHO-TIPABOBOM OTBETCTBEHHOCTH POJU-
TEeJs CyJ OTMETUJI OCHOBOIIOJIArarouiee MpaBo Jito0oro pedeHKa — pacTy U MOJIy4aTh
BOCIIUTaHUE B CEMEHHOM OKPYKEHHH, 9TO 3aKPEILIEHO B 4. 2 ¢T. 54 CK PO, ¢ yuetom
TIOJIOKEHUIA CT. cT. 7, 9, 18, 27 Konsenuu «O npasax pebenka»?’, u MCXOAMI U3 TOTO,
YTO B JJAHHOM CUTyalllH, KOI/Ia OTBETYMK YMBIIIJIEHHO COBEPLIMII IPOTHBOIPABHBIC
JEHCTBUS B OTHOIIEHUH CBOETO peOEHKa, OH HE MOXET OBbITh 00J1aiaTeNIeM POIUTENb-
CKUX IIpaB M 00s3aHHOCTEM, 3allUIIATh ITpaBa CBOEro peOeHKa, MPEICTABIATh €ro0 UH-
TEPECHI.

— HAJIMYUE XPOHUUYECKOTO aJIKOTOJIM3Ma WM HapKOMaHuu. JIMilIeHne poauTeb-
CKUX TIPaB MO 3TOMY OCHOBAHHUIO MOKET ObITh IPOM3BEIEHO HE3aBUCUMO OT MPHU3HA-
HUSl OTBETYHMKA OTPAHUUYEHHO JeecrnocOOHBIM. OYEBUIHO, YTO XPOHUYECKUI aJIKOTO-

JJU3M M HApKOMaHus CaMu I10 cebe He MOT'YT KBaJ'II/I(pI/IL[I/IpOBaTBCH B Ka4€CTBC

19 Cewmeiinbiii kopekc Poccuiickoit ®enepannu ot 29.12.1995 Ne 223-®3 (pea. ot 23.11.2024) (¢ u3M. 1 JIOIL., BCTYIL B
cuiry ¢ 05.05.2025) // Poccuiickas razera. 1996. 27 suBapsi. Ne 17.

20 Konpenuus o npasax pebenka (ono6pena I'enepanbhoii Accam6neeit OOH 20.11.1989) (secrynuna B cuty gt CCCP
15.09.1990) // Coopuuk MexayHapoabix 1oroBopoB CCCP. 1993. Beimyck XLVI.
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BUHOBHOTO JIeHCTBUS. bosee Toro, 3akoHo1aTeNb UCIIONB3YET B JaHHON HOpMeE (pa3y
«POJUTENHN SBISAIOTCA OOJBHBIMU XPOHUUYECKUM aJIKOTOJIM3MOM WIIM HapKOMaHHUEW»:
MOHSITHO, YTO 0O0JIE3Hb cama Mo cebe HE MOXKET CUUTATHCS BHUHOBHBIM MTPOTHUBOIPAB-
HBIM JICSTHUEM.

[IpeObiBanne peOEHKA PAIOM C POAMTEIEM, CTOJIKHYBIIUMCSA C XPOHUYECKUM
AJIKOTOJIN3MOM HJIM HAPKOTHUYECKOW 3aBUCUMOCTBIO, UPEBATO CEPHE3HBIMU yTPO3aMU
JUISL €r0 JKU3HHM, 37J0POBbS U JYXOBHOT'O CTaHOBJIEHUA. B CBSI3U C 3TUM, rOCyAapCTBO
MMeEET IPaBO MPUHUMATh MEPHI 10 OTHOLIEHUIO K TAKOMY POJIUTEIIIO.

— COBEpIIEHUE YMBIIUIEHHOTO MNPECTYIUIEHUS MPOTHUB KU3HU WU 310POBbS
CBOMX JETEH, APyroro pouTeNs I€Ten, CyIpyra, B TOM YHCIIE HE SBIISIOMIETOCs POIH-
TeJeM JeTel, 1100 MPOTUB KU3ZHU WIN 30POBbS HHOTO WieHa ceMbH. [Ipu 3TOM peus
UJET: O MOKYIIEHUU Ha YOUIICTBO; NO00SX; 3apaKEHUU BEHEPUUYECKON OOJIE3HbIO; 13-
HacwioBaHUU. O0s3aTeIbHBIM YCIOBUEM JIAHHBIX JCIHUN SBISETCS HATMYME BUHBI.

He BBICTYNarOT B KaYECTBE UCKIIFOUNUTEIBHBIX ITPUYMH JJIS IPEKPALLEHUS POIU-
TEJIbCKHUX NIPAB OTBETUMKA CIIETYIOUIUE OOCTOSITENbCTBA!

— MHOTOYMCIICHHBIE CYJJUMOCTH U HAJIM4HME y OTBETYMKA IICUXMYECKOro pac-
CTPOMCTBA, CKIIOHHOCTb K aJIKOTOJIbHOM 3aBUCHMOCTH, B CIIy4ae €CJIH CyJ PELIUT, YTO
JIMIICHUE POAUTENBCKUX IPaB HE MPHUBEAET K BOCCTAHOBIICHUIO YIIEMJIEHHBIX IPaB
pebeHka, a, HAMPOTUB, OTPAHUYMT €r0 BO3MOKHOCTb NOJIy4aTh HOJIEPKKY OT OTLA;

— Hajuuue BO30Y>KJIEHHOTO B OTHOIIEHHWH OTBETYMKA YTOJIOBHOIO Jiena Mo, a
TaK)K€ MPU3HAHUE €r0 BUHOBHBIM B COBEPILICHUH MPECTYIUIEHUS, TPEAYCMOTPEHHOTO
4. 1 cr. 115 YK P®?, oTHOIIEHMN HECOBEPIIEHHOIETHETO M €0 MATEPH, ECIIH POIH-
T€JIb HE COTJIACEH C MPEKPALIEHUEM €r0 POAUTENIbCKUX MPaB, CBOEBPEMEHHO BhIILJIa-
YUBAET ATUMEHTHI U 00ECTIeUnBaeT AeTel MaTepuaIbHO;

— HEYacToe B3aWMOJCHUCTBHUE POAUTENS C peOCHKOM, a TaK)Ke HAJMUHME 3aKITI0-
YeHHsI OpraHa ONeKd M MONEUYUTENbCTBA O HEOOXOAMMOCTH JIUIICHUS €r0 POAUTEIb-
CKUX TIPaB.

Baxno OTMCTHUTD, YTO HY6J'II/I‘-IHO'HpaBOBa$I OTBCTCTBCHHOCTDB (KaK B aAMHNHUCT-

21 Vronoembiil kozeke Poccuiickoit ®enepannn ot 13.06.1996 Ne 63-®3 (pea. ot 21.04.2025) (¢ u3M. U 101, BCTYIL. B
cuy ¢ 02.05.2025) // Cobpanue 3akonogatenbctsa PO, 1996. 17 urons. Ne 25. Ct. 2954,
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pPaTUBHOM, TaK U B YTOJIOBHOM IIpaBe) Oa3supyeTcsl Ha HaJu4uu BUHBI cyObekTa. Kak
IIPAaBUJIO, BUHA PACCMATPHUBAETCS KaK BHYTPEHHEE, IICUXOJOTUYECKOE OTHOLICHUE K
COBEPILIEHHOMY IMpaBoHapyleHuto. OqHAKO B CUTyalUsX, KOTJa POJAMUTENb CTPAIaeT
OT aJIKOTOJIbHOM MJIM HApPKOTUYECKOU 3aBUCUMOCTH, OCOOEHHO €CIIM OHA BO3HUKJIA /10
NOSIBJICHUS peOeHKa, CII0’KHO TOBOPUTH O TOM, YTO OH HAMEPEHHO KYJIbTUBUPOBAJI 3TU
3aBHCHUMOCTH, YTOOBI HABPEIUTh pEOCHKY, @ 3HAUUT, ¥ O HAJIMYUU Y HETO BUHBI B ITyO-
JUYHO-TIPAaBOBOM CMbIC/IE. B KOHTEKCTE CEMEMHOI0 3aKOHOAATENbCTBA, JINIIEHUE PO-
JUTENBCKUX MPAB JOHKHO OCHOBBIBATHCS HE CTOJIBKO HA BUHOBHBIX JACHCTBUSAX POIU-
TeNsl, CKOJIBKO Ha €ro CHOCOOHOCTH MOJIHOLIEHHO MCIIOJNHATH CBOM POJUTENILCKHE
npaBa U 00s13aHHOCTH, PYKOBOJICTBYSCh HHTEpecaMu peOEHKA. DTH HHTEPECHl OXBAThI-
BAIOT €ro (PU3NYECKOE U IICUXUYECKOE 310POBbE, MATEPUAIILHOE 00ECIIEUEHHE, a TAKKE
HPaBCTBEHHOE BOCIIMTAaHHE. YeM CHIIBHEE PACXO0KICHHUE MEXIY IOBEICHUEM pPOIU-
TEJS ¥ MOTPEOHOCTAMH peOEHKA, TeM OoJiee CTPOTUE MEPhl OTBETCTBEHHOCTH MOTYT
OBITh peaIN30BaHBbI.

[TonBOas UTOT K BBIILIECKA3aHHOMY, MIPEICTABISAETCSI HEOOXOIUMBIM OTMETUTD
Y IOJYEPKHYTh, YTO IPABOBBIE HOPMbI CEMEHHOT0 3aKOHOIATEIbCTBA YCTAHABINBAIOT
YCJIOBHSI K MPEKPALIEHUIO POJUTENBCKUX IpaB. Kaxmoe U3 3THX OCHOBAaHUN MOXKET
paccMaTpHUBaThCA KaK YacCTHBIM ciydyail APyroro Wi *e KOMOMHHPOBATHCS C JPY-
IT'UMU, POPMUPYS KX COBOKYITHOCTb.

2.2 Kpyr Jimu, HajieJeHHbIX MPABOM MOAa4M UCKAa O JUIIEHUH POIMTE/Ib-
CKHMX NpaB

IIpu mcnosib30BaHUM TaKOM MEpBI, KaK JUIIECHUE POAUTEIbCKUX MpPaB, BO3HU-
KaeT OJVH U3 OCHOBHBIX BOIIPOCOB O TOM, KTO K€ MOKET ITOAATh UCK B Cya. Tak 3aKo-
HOJIATEJIbCTBO YETKO U SICHO MPOIKCHIBAET HaM MEpPEUYEHb JIUL, KOTOPhIE MOTYT UHH-
LUUPOBATh NPOLIECC PACCMOTPEHMS Aesia. TakuMu JTUaMu SABJISIFOTCS: OJUH U3 POIU-
TeJel, X 3aKOHHBIM MPEICTaBUTENb; IPOKYPOP U TOCYIapCTBEHHBIE OpraHbl, yupe-
XKICHUS, OPraHU3alMU, KOTOPbIE MTPU3BAHBI ObITH OTBETCTBEHHBIMU 3a 3aIIUTY IIPaB,
cBO0O/I M 3aKOHHBIX HHTEPECOB HECOBEPIICHHOJIETHUX (OPTaHbl ONEKU U MONEUNTENb-
CTBa, KOMHCCHH TIO JieJIaM HECOBEPILIEHHOJIETHUX, YUPEKACHUS ISl NETEH-CUPOT U Jie-

Tel, OCTaBIIMXCA 0€3 MONCYCHHS POAUTENICH, U APYTHE).
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Hck 0 muiieHn poAUTENIbCKUX MPAaB MOXKET IPENABIBUTH OJIUH U3 POAUTEIICH K
npyromy. IIpu 3ToM HE UMeEET 3HAaYEHUS, T1€ HAXOAUTCS 3TOT POAUTEND: )KUBET JIK OH
BMECTE CO CBOMMH JIETBMH HWJIU IO APYyroMy aapecy. MHorna npeabsBieHue UCKa OA-
HUM U3 poAUTeNel 00bACHAETCS )KEJTaHUEM YCTPAaHUTh IPENATCTBUS Ha ITyTH YCHIHOB-
JeHust peObeHka (HampuMmep, OTYUMOM) JTMOO 00€30MacuTh HECOBEPIICHHOJIETHETO OT
MaTepHaIbHBIX IPUTI3aHUNA B OYIyIIEM CO CTOPOHBI TOT0, KTO HUKOTAa O HEM HE 3a-
ooTtmiica. B Takux cirydasix HET HEOOXOAMMOCTH PUOETaTh K JIUIIEHUIO POJUTEIBCKUX
npaB. 3aKOH JI0ITyCKaeT BO3MOKHOCTb YCBIHOBJIEHUS 0e3 cornacus poaurens (ct. 130
CK P®). CoBepiiieHHOJIETHHE AETH MOTYT OBITh OCBOOOXKIEHBI OT 003aHHOCTH 10 CO-
JIEPKAHUIO CBOMX HETPYIOCIIOCOOHBIX HYKJIAIOLUXCS B TIOMOLIN POAUTENEH, €CIU CY-
JIOM OyJIeT YCTaHOBJIEHO, YTO POAMTENN YKIOHSJIUCH OT BBINOJIHEHUS! CBOMX OO0s3aH-
HocTeil (1. 5 ct. 87 CK PO).

K yucny nui, 3aMeHSI0IUX POAUTENEN, OTHOCSATCS ONEKYH (IIONEYUTENb ), IPHU-
eMHbIe poautenu. [eayiika, 6adyika u Apyrue poJCTBEHHUKU peOeHKa, YbH MpaBa u
00513aHHOCTH TI0 €r0 BOCHUTAHHIO HE O(GOPMIIEHBI B YCTAaHOBJICHHOM 3aKOHOM IIO-
pAAKe, TAKOTO MpaBa He UMeroT. Ho OHM MOTYT 0OpaTUTHCS C 3asIBICHUEM O IPUHSITHH
Mep M0 3alIUTe IpaB peOeHKa B OpraHbl ONEKU U MONEYUTEIbCTBA.

Kak y»xe roBopuioch paHee, opraibl OMEKH U MOMEYUTENbCTBA SBIIAIOTCS 0051-
3aTeJIbHBIMU YYAaCTHUKAMU CyJ1€OHOTO 3aceaHusl, TAKUE OPTaHbl:

— IIPEACTABIISIIOT TOCYAAPCTBEHHBIE HHTEPECH;

— BBIMOJHSAIOT GYHKIMH 110 OXpaHe paB JeTeil;

— BBICKA3bIBAIOT CBOE KBATHU(PUIIUPOBAHHOE CYKJIEHUE IO CIIOPY.

Hamnpumep, opransl oneky U MONEeYUTENbCTBA YIIPABICHU 00pa30BaHus aMu-
Huctpauuu ropoza [llumanoscka nonan uck B [llumManoBckuii pailoHHbIN cya AMyp-
CKOM 00JacTH K rpaXxIaHuHy A ¢ MPocb0Oil OrpaHUYUTh OTBETYUKA B POAUTEIHCKUX
IpaBax B OTHOLIEHWHM HecoBepuieHHoseTHero b, pomuBmierocs IJI.MMITIT, a
TaK)K€ O B3bICKAHUHU AJIMMEHTOB Ha €ro COJAEpKaHue. B KOHEUHOM UTOre, OTBETYMK A

OBLI JIMIIEH POAUTEIBCKHX TIPaB. 22

22 Pemenne ot 24 anpens 2020 mo gexy Ne 2-151/2020 // Apxus Illumanosckoro paifonnoro cyza, 2025 r.
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B npyrom cinyuae Ynpasnenue o0pa3oBanus TeIHAMHCKOTO paiioHa [10AJI0 UCK
C IPOCKOOH JTUIINTHh A POAUTENBCKUX IIPAB B OTHOLIEHUH Tpoux naerei: b (rog pox-
nenust), B (ron poxxnenus) u B (ron poxnaenus). Mck Takxke BKIto4aeT TpeOOBaHUE O
B3bICKAHUU aJJMMEHTOB C A Ha COJEp KaHUE JETeN B pa3Mepe MATHIECATH IPOLEHTOB
OT €ro J0X0/a JI0 UX COBEPIICHHOIETHS. Y Ka3aHO, YTO aTMMEHTBI JIOJKHBI [TEPEUHC-
JIATHCS Ha OAHKOBCKHUE CYETA, OTKPHITHIE HA MMEHA KaX1I0ro u3 aerei B Coepbanke.?®

[IpencraBiaeHHbIN aKT 00CIIEOBaHNS 1 OCHOBAaHHOE Ha HEM 3aKJIIOUEHHUE OpraHa
OIIEKH U MOMEYUTENHCTBA 10 CYIIECTBY CIIOPA MOJIEKAT OLEHKE CYJOM B COBOKYITHO-
CTH CO BCEMU COOpaHHBIMU T10 eIy JoKa3areabcTBaMu. Copeprkanue cyaeOHOro pe-
IIEHUS O IPEKPAIEHUH POJAUTEIBCKUX IIPAaB B OTHOLLIEHUH PEOEHKA MOYKET COIEPKATh
B ce0e 3aKJII0YEHUE CyJla, TAKXKE ONpPEesIEHUE MECTa MpOKUBaHUS peOeHKa (Hanpu-
Mep, C UCTLIOM).

OOpatuM BHUMaHHE, UTO TEM OpPraHaM, B MPsSMbIE 00S3aHHOCTU KOTOPBIX BXO-
JUT HEOOXOJUMOCTh O0ECIIEYeHHs MpaB JUL, HE JOCTUTIIMX BO3PACTa COBEPIIEHHO-
JETHSL, CYJIOM MOKET OBbITh HAIIPABJIEHO ONPEEIICHNE O IPUBJICUYECHNHN UX K YYaCTHIO B
COOTBETCTBYIOIIMX JIeJIaX B KAYECTBE TPEThUX JUII. TaK, 10 HHUIIMATUBE OpraHa, ocy-
IIECTBIISAIOLIEIO IPABOCY 1€, BOBJIEKAIOTCS B CYJEOHBIN Mpoliecc, HapuMep, OTAEIbI
COLIMAJIBHOM 3aIllUThl HACEJIEHUS, KOMUCCUU IO JeJaM JIHUL, SBJISIOIINXCS HECOBEP-
HIEHHOJIETHUMHU, Pa3JIMYHbIC [IEHTPbI, TPeAHa3HAYEHHbIE 1J1s TakuX Jull. K HuM Taxxke
OTHOCSITCS] YUPEXKJICHUS IS IeTeNH-CUPOT WM JETeH, OCTaBIIMXCsI O€3 TONeYeHHsI Po-
nuteneit. K nepednto mogo0HbIX OpraHoB U OpraHu3alui oTHocsTCs U apyrue. Hanpu-
Mep, KOHEYHO, CYJIOM MOTYT ObITh IPUBJICUEHBI K YUACTHUIO B JI€JI€ U OPraHbl ONEKU U
noneyuTesnbeTBa. UM MOXKeT ObITh MOPYYEHO B TOM YMCIIE OCYIIECTBICHUE KOHTPOJIS
32 UCTIOJTHEHUEM POAUTENSIMU X 3aKOHHBIX 00S3aHHOCTEM.

OnHuM M3 ML, UIMEIONIMX IPAaBO HA MOJady TaKOrO MCKOBOT'O 3asBJICHUSA, KaK
y’Ke YIIOMUHAJIO0Ch, MOKET ObITh MPOKYPOP, JIsl 3AIIUTHI PAaB U UHTEPECOB peOEHKA.

B cutyanusx, koraa Aeno npuoOperaeT MUPOKUNA OOLIECTBEHHBIN PE30HAHC,

BBIABISICT CHCTCMHBIC HpO6J’ICMBI B cq)epe 3allUThl ACTCTBA, WJIM KOr'Ja pOAUTCIIN

23 Pemenne ot 16 anpens 2020 no geny Ne 2-434/2020 // Apxus TeiHguHCKOTO paiioHHOTO cyaa, 2025 T.
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JEMOHCTPUPYIOT Tpy0Ooe peHeOpekeHue CBOMMU 005S3aHHOCTAMMU, COBEPIIAIOT HACH-
JIME B OTHOIIIEHUH PeOCHKA, 3JI0yHOTPEOIIAIOT allKOr0JIEM M1 HApKOTUKAMHU, JTU00 Be-
JyT aMOPaJIbHBII 00pa3 )KM3HU, OKa3bIBAIOIMNI HETATUBHOE BIMSIHUE HA €r0 Pa3BUTHE.

Cyn, B mponecce pacCMOTPEHHUS JI€7Ia MOKET 3aCIIylIaTh U YUYUTHIBAT MHEHHE
IIPOKYPOPa, KOTOPOE OH BBIPAYKAET B 3AKIFOUYCHUH, KACATEJIBHO CIIPABEIJIMBOCTH U 11e-
Jecoo0pa3HOCTH MPUMEHEHUS TaKO MEpPhI K OTBETYHKY. B cBoeM pelieHnH, Cy1bs 1o
JIETTy MOXET KaK COTJIaCUThCSI C MHEHHEM M 3aKIIFOUEHUEM IIPOKYpPOpa, TAK U HE COTJIAa-
CUTBCS.

VY nereil, ToCTUTIMX BO3pacTa BO3MOKHOCTH noAauu ucka (14 ner), ectb npaBo
00paTUTHCSA B CY/1 C HCKOM O MPEKPAIlEHUU POIUTENbCKUX IPaB HA OCHOBAHUMU II. 2 CT.
56 CK P®. D10 obcTosaTenbecTBo otMeTHino Bepxosusiilt Cya PO, pa3bsicHuB uto 1. 1
ct. 70 CK P®, onpenenstomuii Kpyr JUIl 1 OPTraHOB, UMEIOIIUX MPABO MPEAbSIBIAT
TpeOOBAaHKE O JIMIIEHUU POJUTEIBCKUX MPaB, HEOOXOAUMO MPUMEHSTh B COBOKYITHO-
ctv ¢ 1. 2 cT. 56 CK P®.%* [Ipu HapylIeHMH TpaB ¥ 3aKOHHBIX MHTEPECOB PEOEHKA,
BKJIIOYAs HEUCIIOJIHEHUE WM HEHAJJICKAIIEe UCIOIHEHUE POAUTEISIMU (OAHUM U3
HUX) 0053aHHOCTEHN MO BOCIUTAHUIO, OOpPa30BaHUIO JIUOO MPH 3JI0YIOTPEOICHUH PO-
JTUTENIbCKUMHU TIPaBaMU, peOCHOK UMEET IIPABO CAMOCTOSTEIHLHO OOpallaThCs 3a 3alllu-
TOW B OpraH OMEKU U MOMEUYUTEIBCTBA, a ITOCe JOCTH EHUS 14 et — B cya. [Ipu aTom,
HECMOTps Ha 3T0 MpaBo, B cT. 70 CK PD peGeHok npsiMo HE yKa3aH B Ka4eCTBE JIUIIA,
MMEIOIIETO IPAaBO MOAABATh UCK O JIMIIEHUH POJAMTENLCKHUX IpaB.>> MHorue crenua-
JIUCTHI B O0JIACTH 3aLLUTHI MIPaB JIE€Te OTMEYAIOT, YTO CYAbHM 3a4acTy0 UTHOPUPYIOT
nosioxkeHus CK PO u 'K P®, nonyckatoime caMmocTosiTeibHOE 00paiieHue pedeHka
B CyJI, OTKa3bIBasi HECOBEPIIEHHOJIETHUM B MPUEME KaI00 WJIM MCKOBBIX 3asBIICHUN
10 PA3JIUYHBIM IPEJIOTaM.

['paxxnaHckoe U CEMEUHOE 3aKOHOJATEILCTBO HE OMUCHIBAET YETKUN MOPAIOK

oOpallenus aeTeil K opraam oneku wiaM B cyaebusie oprasel. O. 0. Unpuna?

24 0630p NIPAKTUKM pa3pelleHus CyJlaMH CIIOPOB, CBA3aHHBIX C BOCIMTAHUEM jeTell, yTB. [Ipesunnymom BepxosHoro
Cyna P® 20.07.2011, paznen «PaccmoTpeHue cygaMu e O JIMIIEHUH POAUTENIBCKUX MpaBy». [DIEKTPOHHBIN pecypc].
URL: https://www.coNesultaNet.ru/documeNet/coNes_doc_LAW 125826/ (nara obpamienus: 13.05.2025).

% Cemeiinblii konekc Poccuiickoii ®enepanun ot 29.12.1995 Ne 223-®3 (pen. ot 23.11.2024) (¢ u3M. 1 101, BCTYIL B
cuiry ¢ 05.05.2025) // Poccuiickas razera. 1996. 27 suBapst. Ne 17.

% Pnpuna O. 10. Cemeiinoe mpaso: y4eOHUK st CTyIeHTOB By30B. 2017. C. 153.
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CUMTAET, YTO MPaBO JAeTel crapiie 14 ner Ha nojayy UcKa O JTUIIEHUU POAUTENEH Po-
JTUTEIBCKUX MPAB MPSIMO 3aKPEIUICHO JEHCTBYIOUIUM 3aKOHOJATEIBCTBOM (4. 2 CT. 52
CK P®), u sty HOp™my cienyet BKIOUUTh B ¢T. 70 CK P®. Ona taxxe npennaraer
MPEIOCTABUTh MPABO JIETSIM ATOTO BO3pacTa 0OpalaThCs B Cy/ C MCKaMu 00 OorpaHu-
YEHUU POJIUTENIbCKUX MpaB. B Takux cUTyalusix HECOBEPIICHHOJETHUM, JOCTUTIIINM
14 net, HEOOXOAMMO MPETOCTABIIATH OCCIIATHYIO IOPUINUECKYIO TOMOIIh B COOTBET-
ctBum ¢ denepanbHbM 3aK0HOM OT 21.11.2011 Ne 324-D3 «O GecnaTHOM r0pUInye-
ckoli momomu B Poccuiickoit deneparmmy». 27

Bepxosubiii Cyn P® Beigensert, uto n. 1 cr. 70 CK PO, onpenenstommii Kpyr
JIMI] U OPTaHOB, UMEIOIIMX MPaBO TPeOOBATH JIMIIEHUS POJUTEIBCKUX IMPaB, CIEIyeT
paccMaTpuBaTh B COBOKYIHOCTH ¢ 11. 2 ¢T. 56 CK PO.

Psin cyneit, yueHBIX-IIMBUJIMCTOB HE COTJIAIIAIOTCS C TEM, YTO PEOCHOK, TOCTHT -
I BO3pacTa BO3MOKHOCTH TI0/Ia4U MCKa, @ UMEHHO 14 JIeT, MOKeT MHUIIMUPOBATh U
CyneOHBIN MPOIEeCC MO YTpaTe POAUTENCH UX BOBMOKHOCTH MO BOCITUTAHUIO peOCHKA
U MPEKpaIICHUI0 B OTHOIIIEHUU pedeHKa Kakux-Inbo mpaB. CyliecTByeT OmaceHue,
YTO 3TO MOXET MPUBECTH K YBEIUUCHUIO HEOOOCHOBAHHBIX TPEOOBAHUHN K POAUTENSM
MOJIPOCTKOB B Bo3pacte oT 14 1o 18 jeT, mockobKy J1t000M KOH(IIUKT, KacaroIIHICs
BOCIIUTaHUs, CIIOCOOEH NepepacTy B Iopuandeckyro 0opr0y. MccnenoBanus nokasbl-
BAIOT, YTO B HEKOTOPBIX CIIydasX MPEANOUYTCHUE OTAACTCS CIEUATN3UPOBAaHHBIM HOP-
Mam, TakuMm Kak cT. 70 u 73 CK P®. B cuity cBoero Bo3pacTta U HEOINBITHOCTH, HE
BCET/1a, ICTH, TOCTUTIIINE YEThIPHAAIATUIETHETO BO3pacTa, MOTYT JJOCTATOYHO SICHO U
O0OBEKTUBHO CTPOUTH MHEHHUE, OIEHUBATh OOCTAHOBKY W JKM3HEHHBIC CUTYyaIUH, MIPU
TOM JOCTaTOYHO YacTO MOKHO BCTPETUTh CHUTYAallMHM, KOT/A OTHOILIECHUS MEXIY
JIeTbMH Ha JAHHOM ATare B3POCICHUS U POJIUTEIIIMU BOSHUKAIOT KOH(JIUKTHBIE CUTY-
aluu.

Crny4aii, B KOTOPOM peOCHOK peliaeT MoJiaTh UCK O MPEKPALIEHUU POIUTEIb-
CKHMX IpaB, 1aeT BO3MOXKHOCTb OTHOIIEHUSM BHYTPH CEMbH, MEXKIY HUM U POJIUTE-

JsIMH (OAHUM U3 POJIUTEIIECH) CYNIECTBEHHO YXY/IIUTHCS, AK€ €CIU CYJl HE MPUMET

a ®denepanbHbIi 3aKk0H «O OecruiaTHOH opunudeckoi momonu B Poccuiickoit @enepanuu» ot 21.11.2011 Ne 324-03
(pex. ot 01.04.2025) // Cobpanue 3akoHogareapcTBa PD. 2011, 28 HosiOpst. Ne 48. Cr. 6725.
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UCK WM OTKAXET B €ro yAoBieTBOpeHuu. [IpuMeHenre Takoit Mepsl, Kak yTparta po-
JTUTEIBCKUX TIPAB, MOKET MPUBECTU K TAKUM IMOCIEACTBUAM JUIsl peOeHKa, KaKk OTCYyT-
CTBUE BO3MOKHOCTH CAMOCTOATEILHO ONPEAEIIUTh XapaKTep B3aUMOOTHOILIEHUH C PO-
JTUTEISIMU. DTO MOXKET MPUBECTH K TOMY, YTO PEOCHOK OKaXXETCsI B IETCKOM JJOME WJTU
PUEMHOMN ceMbe, a TaKkKe JIUIIUTCS (PUHAHCOBOW MOAEPKKU OT POTUTENIS, YTO MO-
KET BO3JIOXKUTH OpeMsi ero o0ecredeHus Ha TOCY1apCTBO.

B ciyuae paccMoTpeHust B cyJie UCKa O JUIIEHUH POJUTENbCKUX MPaB, MOJaH-
HOTO OpraHoM, He yka3zaHHbIM B cT. 70 CK P®, cynebHoe pemenne MoxKeT ObITh OT-
MEHeHO. %

B ropuanueckoii cpefe akTUBHO pacCMaTpUBAETCsl BOIIPOC O TOM, YTOOBI pac-
IIUPUTHh CIUCOK JIUL, YIOJHOMOYEHHBIX MOJIaBaTh UCKU O JIMIIEHUU POJUTEIHCKUX
npas. Hanmpumep, B. 1. [lykanoBa BbICTyNaeT 3a TO, YTOOBI B 3TOT CIIUCOK ObLI BKJIIO-
YEeH yIOJHOMOYEHHBIH 10 MTpaBaM pedeHKa, 1ojaras, 4To €ro y4yacTue B JIeJlax O JIH-
IIEHMHU POAUTENBCKHX TIPaB ObLIO GBI BEChMa MOJIE3HBIM. 2

WHCTUTYT yIOJTHOMOYEHHOTI'O 110 NpaBaM peOeHKa CEroHs B3sul Ha ceOsl KITo-
YEBYIO POJIb KOOpAUHATOPA pabOThI BCEX OpraHU3alUid, 3aHUMAIOUIUXCS 3aIUTON UH-
TepecoB nerei. [loaromy, st Gonee rhHEeKTUBHOM 3aITUTHI TIPAB JIeTeH, OBLIO OBl 11e-
J€co00pa3HO HAIETUTh YIIOJTHOMOYEHHBIE OPTaHbl PACIIUPEHHBIMHU MOJTHOMOYHUSMH B
Jenax o JIMIIEHUU POAUTENbCKUX MpaB. Peub naeT He TOJIbKO O BO3MOKHOCTH MHUIU-
UpPOBaTh CyJ€OHBIE MPOLIECCHI OT CBOEI0 UMEHH, HO U O IIPaBe MPEICTaBIATh SKCIIEPT-
HbIE 3aKJIIOYEHUS 10 pACCMATPUBAEMBIM JI€JIaM, OTPaKAIOIINE MHEHHUE CIICLIUAINCTOB.
CymectBytornue HopMmbl ['TIK PO, no3Bosisitonire o0pamaTbes B Cy 715 3alIUThI 1y-
KUX IIPaB, B JAHHOM CITydae OKa3bIBAIOTCS HEJOCTATOUHBIMU U TPEOYIOT pacIiupeHUs]
B TOM YHCIIE M YYaCTHE TOCYIaPCTBEHHBIX OPTaHOB B Jade 3aKimodeHnii,®

,HHH oOecrieyeHnsT He3aBUCHMOCTH YIIOJIHOMOYCHHOTO, KOTOpBIﬁ ABJIICTCA aB-

TOHOMHBIM OPTraHOM C YHUKaJIbHBIMU (YHKUHUSIMH B chepe 3alIuThl AETCTBA, MOKHO

28 Cewmeiinblii koexc Poccuiickoii ®eneparuu ot 29.12.1995 Ne 223-®3 (pea. Ot 23.11.2024) (¢ u3M. u 101, BCTYIL. B
cuiry ¢ 05.05.2025) // Poccuiickas razera. 1996. 27 suBapsi. Ne 17.
2 [lykanosa B. Y. Paspenienue e o JUIIEHAN POAUTENLCKUX npas. 2015. C. 14.
% T'paknanckuii mponeccyanbHbIi kojexe Poccuiickoit Menepanuu ot 14 Hos6ps 2002 Ne 138-®3 (pea. ot 01.04.2025)
// Poccuiickas razera. 2002. 20 Hosiops. Ne 220.
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BHecTH B [ TIK P® HOBYIO cTaThlo, KOTOpas OyAET ONpeNesiaTh «Y4acThe yIOJIHOMO-
YEHHOTO 110 ITpaBaM peOeHKa B JeIiey.

B cymecTByromux MOMEHTax Ha MPAKTUKE, KOTJa POJAUTEIN HE BBIMOJHSIIOT
CBOM OO0S3aHHOCTHU WJIM 3JI0YMOTPEOJSIOT CBOMMHU IpaBaMU, CTOUT MPETyCMOTPETh
BO3MOKHOCTh M YTIOJTHOMOYEHHOTO TI0 TIpaBaM pPeOCHKa 0OpaTUTHCS C MCKOM B CyJ
JUTISL 3aL0UTHI [IPaB JIETEH.

Takol uck MOXeT ObITh HYKEH B ClIy4asiX, KOrJa OJIMH U3 POAUTENIed MOXKET
OBITh CEpbE3HO OOJIEH UM POJAUTEIL OTCYTCTBYET, @ MOXKET U YKJIOHSIETCS OT CBOMX
00s13aHHOCTEH MO 00ECIIEUCHUIO TIOTHOIIEHHOTO Pa3BUTHUS peOeHKa, MO0 coBepIall
aKThl HACHJIUSI T10 OTHOIIEHUIO K CBOEMY PEOCHKY.

JlaHHBIE YCTIOBUS TOMOTYT CyAy OOBEKTUBHO OILICHUBATH PsiJi CUTyallUi, CJO-
YKUBILUXCS B JIeJe, IJIsl TOTO YTOOBI HE HAPYIIAIKCh MpaBa poJIUTENeH U AeTe, ooec-
MIEYUB TEM CaMbIM OaJlaHC MEXAY JIMYHBIMU U OOIIECTBEHHBIMU UHTEpECaMu B cdepe
CEMEMHBIX B3aMMOOTHOIIICHUH.

Taxxe cienyer npeayCcMOTPETh BO3MOXKHOCTS JIMLAM, MOJAIOLINM B CYJ1 3asB-
JICHUE O JIUILIEHUH POJIUTEIICKUX MPaB, PEKOMEHYETCSI O0paTUTHCS K PETHOHATIEHOMY
YIOJHOMOYEHHOMY IO TIpaBaM peOEHKa C 3alpoCcoM O €ro YYacTHH B MpoIecce s
BBIHECEHUS 3aKJIIOUCHHUS U 3allUTHl UHTEPECOB peOCHKA.

B cyne6HbIx pa3duparenbcTBax O JUIICHUU POJUTEIbCKUX MPAB B KAYECTBE OT-
BETYMKOB MOTYT (PUTYPUPOBATH KaK 00a POIUTEINS, TaK U OJMH U3 HUX. BaxxHO 0TMe-
THUTh, UTO 3aKOH JIOMYCKAET OJJTHOBPEMEHHOE PACCMOTPEHHE IBYX UCKOB B OTHOIIEHUU
Pa3HbBIX POJUTENCH: O TUIIICHUU POJAUTEIHCKHUX MIPAB OAHOTO U 00 OrpaHUYEHUHN POIH-
TeJILCKUX MPaB Ipyroro. bojee Toro, Ck 0 TUIIIEHUU POJIUTETHLCKUX MTPAB MOXKET OBIThH
MOJIaH JaX€ B OTHOIIEHUM POJIUTEINS, HE JOCTUTIIETO0 COBEPIICHHOJIETHS, HO YXKE TIe-
pemarayBiiero 16-jaeTauil pyoex, 4To MoAYepKUBACT MIPUOPHUTET 3AIIUTHl HHTEPECOB
pebeHka.

BaxHO NOMHUTB, YTO UCKU TAKOTO POJAA, KAK YK€ YIOMUHAIOCH, HEBO3MOKHO
MO/IaTh Ha JIUII, KOTOPbIE (PaKTUUECKH OCYIIECTBISIOT 3200Ty 0 peOeHKe, HO MPU ITOM

HC ABJIAIOTCA €0 POAUTCIIIMHU IOPUANYCCKH. HOBTOMy 3asBJICHUS O IPCKpAIICHUN

33



POIUTENHCKUX MPABOOTHOIIEHUH BO3MOXKHO MOAATh TOJIBKO B OTHOIIEHUU POJIUTEIS
(oOoux poauteneit).

[IpaBoM Ha mojady TakOro McKa Takke HE 00JafaloT OJU3KHE POJICTBEHHUKU
nerer (6a0yIku, neaymiKd, OpaThs, CECTPhI), 3a UCKIOUYEHHUEM CIydaeB, KOrja UX
nmpaBa U 005S3aHHOCTH OQUIIUATHLHO OPOPMIICHBI 3aKOHOM. B TakWxX cUTyanusx OHU
MOTYT OOpaTUTHCA B OPraHbl ONMEKH U MOMEUUTENbCTBA C MPOCHOO O MPUHATUN MEp
10 3alIUTe NMpaB peOCHKA.

Bompoc o nuiieHnn poauTenbCKUX paB SBISAETCA KpailHE Cepbe3HbIM U 3aTpa-
I'MBaeT Kak UHTepechl peOeHKa, Tak U mpasa poauresneil. [loaToMy 3aKOHOAATEIBCTBO
YETKO OIpeNessieT KPYT JUL, KOTOpble UMEIOT IPaBO MHULMUPOBATH TAKOW MpolLiecc.
Kak mpaBuio, 310 nuIia U OpraHbl, HEMOCPEICTBEHHO 3aMHTEPECOBAHHBIC B 3aIINUTE
paB U UHTEpecoB pedeHka. K HUM OTHOCATCA OJUH U3 POAUTENEH, OpraHbl ONEKU U
MONEYUTENBCTBA, POKYPOP, a TAKKE APYTUe JHIA, KOTOPHIM Cy/ib0a peOeHKa HeOe3-
pasiuyHa U KOTOPBIE pacIoyararT J0CTaTOYHOM nH(popManuei o pakTax, CBUIETENb-
CTBYIOIIMX O HEOOXOAMMOCTH JIUIICHUS POAUTENBCKUX MpaB. Takoe peryJupoBaHue
HaIpaBJICHO Ha oOecreyeHre Oalanca MEK/Ty 3allUTON MpaB peOCHKa U COOTIOICHUEM
mpaB poJAUTENIEH, a TakKe Ha MPEeJAOTBpAIICHUE 3JI0YMOTPEOIEHU B ATOM YyBCTBH-
TenbHOU cepe.

2.3 [loxaya ucka ¥ NOPAAOK JHMIIEHHUS POAUTEIbCKHUX NPaB

OnaHo U3 HEOOXOJUMBIX YCIIOBUH Ui 0OpallleHus B CyJl C HICKOM O MpeKpariie-
HUU POJUTEILCKUX TPaB SBISETCS MPEAOCTABICHNE CYAY OObEKTUBHBIX U JOCTOBEP-
HBIX JI0Ka3aTeJbCTB, OMUPAACh HA KOTOPbIE, CYA MOXKET yJIOCTOBEPUTHCS B HAJTUYUU
IPOTUBONPABHOTO MOBEACHUS 10 OTHOLIEHHIO K pedeHKy. K nokazarenscTBam, mpeao-
CTaBJIIEMBIM CyAy BMECTE C UCKOM, MOTYT OBITh OTHECEHBI: 3asBJIEHHE 00 OTKa3e OT
peOeHKa B pojioMe, CIIPaBKa O 33J0DKEHHOCTH B YILIaTe alMMEHTOB, Cye0HOE pe-
IICHUE WU TIPUKA3 O B3BICKAHUH aJTMMEHTOB, PacUeT 3a/I0JDKEHHOCTH 110 aTUMEHTaM
OT CyeOHOTO MPHUCTaBa, B CIIy4ae €CIU MPOBOAMIUCH IPOBEPKU OPTaHOB ONEKU U
MOTEYUTENIbCTBA, TO CTOUT MPEJOCTABUTh U aKThl IPOBEPKHU, KOTOPbIE ObUIH 3aKIIIO-

YCHbI UMH, BMCCTC C TCM, HY’KHO IIPECAOCTABUTL 3aKIIFOUCHHUEC OPraHOB OIICKHW O TOM B
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KaKHMX YCJIOBHSAX PacTET U BOCIIUTHIBAETCS pEOEHOK, a TAKKE MMCbMEHHOE 3aKI0YCHHUE
IICUX0JIOra 00 SMOLIMOHATBHOM U IICUXUYECKOM COCTOSIHUU pEeOCHKA.

Ocy1ecTBI€HHE MEPBI, KAK yTPaTa POAUTEIbCKUX MPAB, IPOU3BOIUTCS B MPU-
HYJIUTEJIBHOM U CYIEOHOM MOpSAJKE, 10 MUCbMEHHOMY 3asBICHMIO JIMI], KOTOPbIE
IPELYCMOTPEHBI CEMEMHBIM 3aKoHOAaTeNbCTBOM.S! McTen, mogaromuii ucK, J0KEH
co0moaaTh TpeOoBaHUs K GOopMeE U COAEPIKAHUIO HCKOBOTO 3asBIeHUS. BaxkHo mpeo-
CTaBUThb CBMJIETENBCTBO O POXJAECHHUU pebOeHka (opuruHai). Ecnu y poaurteneil He-
CKOJIBKO JIeTeH, He0OOXOIMMO yKa3aTh UX MECTOHaxoxaeHue. M3parue pedenka npo-
UCXOAMT B JICHb IPUHATHUS 3asBJICHUS 0€3 yBEAOMIIEHHSI 00 3TOM, €CIIU JETH MPOXKHU-
BalOT C POJMTEISIMU, & OPTaHbl OIIEKU HE NPEANPHHSUIA Mep paHee. V3yduB nieno, cyn
MOKET IPUUTH K TAKOMY PEIICHUIO, YTO BMECTO JIMILIEHUS POAUTENIbCKUX IIPaB, Ha3Ha-
4aT UX OrpaHUYEHUE, YTOOBI 1aTh POJUTENSAM (OJJHOMY M3 HUX) CPOK Ha HCIIpaBJICHHE
CJIOXUBIIEHCS CUTYyaIMH, KOTOpasi IpUBEJa K CyJeOHOMY IIPOLIECCY.

[Iponenypa nuieHus: poaUTENbCKUX MIPAB HAYMHAETCS € M01a4l UCKOBOTO 3a-
SBJICHHSI B CY]I ITO MECTY JKUTEIbCTBA OTBETUYMKA. ECIIM MECTO KUTEIBCTBA OTBETUYHKA
HEU3BECTHO, UCK MOKET OBITh MOJaH MO MECTY HAaXOXKIAEHUS €ro UMYLIECTBA WIIU 110
IIOCJIEAHEMY U3BECTHOMY MecCTy kurtenbcTBa B PD. ckoBoe 3asBneHue u npumiarae-
MbI€ JOKYMEHTBI MOTYT OBITh MPEICTABIEHbI KaK B OyMa)>KHOM, TaK U B 3JIEKTPOHHOM
Buze. [loraua 3EeKTPOHHBIX JOKYMEHTOB BO3MOXHA YEPE3 MOPTAI rOCYAapCTBEHHBIX
yCIIyT WU UHbIE HH()OPMALIMOHHBIE CUCTEMBI, onpeeneHHble BepxoBHbiM Cyiom PO.

Jlist ynoOcTBa mojgayd MCKOBOTO 3asIBJIICHUS M JOKYMEHTOB, MPHIIOKEHHBIX K
HEMY 4epe3 MOpTal TOCYCIyT WX APYTYIO CHCTEMY, YTBEPKICHHYIO 3aKOHOJATElb-
CTBOM JIOCTATOYHO NMPUMEHHUTH 3JIEKTPOHHYIO MOAMUCH. DTO COOTBETCTBYET POCCHIA-
CKOMY 3aKOHOJIATEJIbCTBY U MOPSAKY, YCTAHOBJIEHHOMY yKa3aHHbIMU opraHamu. Hc-
KJIIIOYEHHE coCTaBisoT cirydau, koraa ['TIK P® tpebyer ycunennyro kBanuduuupo-
BAHHYIO JJIEKTPOHHYIO NMOAMNUCH. JJOKYMEHTBI, IEPEAABAEMBIE UEPE3 CUCTEMBI DJICK-
TPOHHOT'O JOKYMEHTOO0O0POTa yYaCTHUKAMU CyJIeOHOT0 mpoiiecca, 00s13aTeIbHO 3aBe-

PSOTCS YCUIICHHOM KBaTU(UIIMPOBAHHOM SJIEKTPOHHOM MOAMHCHIO.

31 Cemeiinbiii konexc Poccuiickoit ®enepanun ot 29.12.1995 Ne 223-®3 (pen. ot 23.11.2024) (¢ u3M. 1 101, BCTYIL B
cuiy ¢ 05.05.2025) // Poccuiickas razera. 1996. 27 suBaps. Ne 17.
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CynebHble MPOIECCHI, CBA3AHHBIE C JIMIIEHUEM POJUTENLCKUX MPaB, MPOXOASLT
B paMKaxX HCKOBOI'O MPOM3BOJCTBA. JTO O3HAYAET, YTO JIOObIE apryMEHTHl B MOJ-
JEepKKy TpeOOBaHMS O JUIIECHUU MPAB JOJKHBI OBITh MOJKPEIUICHBI HAJICKAIUMU
JI0Ka3aTeNIbCTBaMU: IOKYMEHTaMU, CBUIETEILCKUMHU MOKa3aHUAMHU, (pororpadusiMu u
npourM. B MCKOBOM 3asiBJICHUM HEOOXOJMMO YETKO YKa3aTh, KaKUM 00pa3oM ObLIU
HapyIIeHbl TpaBa peOCHKA U B YE€M MPOSBIISETCS BHHA POAUTENSI-OTBeTYMKa. Ecim
BMECTE C TpeOOBaHUEM O JTUIICHUU MTPaB MPEAbSIBISETCS UCK O B3bICKAHUH aJTUMEHTOB,
MCTEIl BIpaBe MoAaTh UCK KaK MO MECTY JKUTEJIbCTBA OTBETYMKA, TAK U IO CBOEMY Me-
CTy *)uUTenbeTBa (coracHo 1. 3 c1. 29 I'TIK Pd). %

[Ipu copepkanuu B Mcke TpeOOBaHUSI 00 BPEMEHHOM OTPAaHUYCHUU POJIUTEIh-
CKHMX TIpaB U TpeOOBaHUU 00 yIlJIaTe AJIMMEHTOB Ha COJEpKaHUe peOeHKa, UCTEell MO-
KET O0OpaTUThCS B CYJl IO MECTY CBOEH perucrpanuu, Ju0o 1Mo aapecy NpoKUBaHUSA
POAUTENSI-OTBETUHKA.

K ocHOBHBIM TpeOoOBaHUSIM, COAEPKAIIMXCS B UCKE OTHOCSIT:

— HEMOCPEJICTBEHHO TPEOOBAHKE O MPEKPAIICHUH POJIUTEIBCKHUX MTPaB

A JOTIOTHUTENBbHBIE MOTYT BKIIIOUATh B CEOS:

— nepenauy peOCHKa Ha BOCHUTAHUE WCTIY B OpraH OMEKU JJIsl JajdbHEHIero
OTIPEICIICHUSI €TO CYAbOBI;

— YCTaHOBJICHHE MECTA KUTEIhCTBA peOCHKA C UCTIIOM;

— YCTaHOBJICHHUE 3aMpeTa Ha MPUOIMKEHUE OTBETYMKA K PEOCHKY; ONpeieICHUE
CYMMBI J0JITa TI0 AJIUMEHTaM;

— B3BICKAHHME AJIMMEHTOB C OTBETUMKA; U3MEHEHUE pa3Mepa aTMMEHTOB; B3bIC-
KaHUE HEYCTOMKH 3a MMPOCPOUKY BBIIIATH A TUMEHTOB;

— pacTop)keHue Opaka ¢ OTBETUHUKOM.

B pamkax maHHOW KaTeropuu Aejl OTBETYMK MMEET MPABO IOJATh BCTPEUHBIN
UCK, COJIepIKaIIuil TpeOOBaHUS:

— 00 ompeneneHny mopsiKa OOIICHHS C peOEHKOM U yCTPaHEHUHU TIPENSTCTBUN

32 Tpaknanckuii mporeccyanbHblii kogeke Poccuiickoii ®enepanun ot 14 Hos6ps 2002 Ne 138-d3 (pen. ot 01.04.2025)
// Poccuiickas razera. 2002. 20 Hosiops. Ne 220.
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B 3TOM OOILIEHUH;

— 00 0CBOOOXK/IEHNH OT YIIIaThl 10JIra 110 ATMMEHTaM U HEYCTOMKH; O Iiepeade
peOeHKa Ha BOCIUTAHUE OTBETUHUKY;

— 00 U3MEHEHUH YCTaHOBJIEHHOTO MOPsIIKa OOIIEHUs C peOCHKOM;

— 00 OrpaHMYEHUH POJUTEIBCKUX MIPaB UCTLA IO IEPBOHAYATIBHOMY HUCKY;

— 00 ONpeIEeNeHNH MECTA KUTEIBCTBA PEOEHKA ¢ OTBETYHKOM. 3

K nckoBoMy 3asBIEHUIO HEOOXOAMMO MPUIIOKHUTH!

— CBUJETENBCTBO O POKJICHUU PEOCHKA,;

— CBUJIETENILCTBO O PaCTOPKEHUH Opaka (€Ciu TaKOBOM UMEETCs);

— JI0Ka3aTelIbCTBa, KOTOPbIE MOATBEPKIAI0T BUHOBHOE MOBEICHHUE POAUTEIS—
OTBETYHKA;

— IOBEPEHHOCTh WJIM MHOU JOKYMEHT, YIOCTOBEPSIOIIHIA IIOJTHOMOYHS IIPEICTa-
BUTENS (IPU HATTMYUU TPEICTABUTENS);

— YBEJIOMJICHUE O BPYUYEHUU WM UHBIE JOKYMEHTBHI, IOATBEPKIAI0IIHE HAIlpaB-
JIEHUE JPYTUM JIMLAM, YYaCTBYIOIIMM B JIeJIe, KONIMH MCKA U MPUIOKEHHBIX K HEMY
JIOKYMEHTOB, KOTOPBIE Y JAHHBIX JIUL] OTCYTCTBYIOT.

EcTb ciyyan, Koraa OTBETYMK COTJIAIIAETCS U IPU3HAET HCKOBbIE TPEOOBAHMS O
IPEKpPALICHUH B OTHOLIEHUH HETO POJUTENILCKUX IPaB, 00 3TOM CBUIECTEIBCTBYET CY-
nebOHas npakTuka.®*

Bepxosubiii Cyn PO, kacaTeslbHO 3TOTO MOMEHTA, Pa3bsICHUIL, UTO PEILICHHUS CY-
J0B 00 yZOBJIETBOPEHUU TPEOOBAHUS O JUIIEHUU POJUTEIIbCKUX IPaB, OCHOBAHHBIC
(aKTHUYECKH JIMIIb HAa MPU3HAHUU UCKA OTBETYUKOM, IPOTHBOpeYaT 3akoHy. CyJ1 00-
3aH UCCIIeI0BaTh 00CTOSITENBCTBA, SBISIOLUINECS OCHOBAHUEM IS TUIICHUS POIUTEb-
CKMX IIPaB, HCUEPIIBIBAIOIIMI MIEPEUYEHBb KOTOPBIX conepxkutes B cT. 69 CK PO, u ycra-

HOBUTb, HAIIUIM JIU OHU CBOE MOJTBEPKICHHE B XOJIe CyJIeOHOro pa3OupaTeibCTBa.

3 I'paknanckuii mponeccyanbHblii kogeke Poceuiickoit ®enepanuu ot 14 Hos6ps 2002 Ne 138-D3 (pen. ot 01.04.2025)
// Poccuiickas razera. 2002. 20 Hostopst. Ne 220.
3 Anemmanuonnoe onpeneneuue oT 20.01.2022 mo gey Ne 33-2469/2022 // «CyneOHble 1 HOPMATUBHEIE KT PD».
[Onexrponnsiit pecypc]. URL: https://mos—gorsud.ru/mgs/services/cases/appeal—civil/details/437a6fe0—7525-11ec—
ac8e—e755d5ee6e53 (nara obpamenus: 21.05.2025).
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CynebHoe peluieHue B ceOe JAODKHO COAEpXaThb 0OOCHOBaHHUE, ITOYEMY MPU3HAHUE
MCKa OTBETUYMKOM HE YIIEMJISET IIpaBa U UHTEPECHl peOCHKa.

Cornacho 1. 15 4. 1 c1. 333.36 HK P®, uctupl, BeICTynaoue B 3alIATY IpaB
U 3aKOHHBIX MHTEPECOB HECOBEPLIEHHOJETHUX, OCBOOOXAEHBI OT YIIAThl I'OCIO-
IUIAHBL. Ba)KHO, 4TO MCKU MOAAIOTCS UCKIIFOUUTENBHO B OTHOLIEHUN POJUTENEH (HIIn
OJTHOTO M3 HUX), HH(POpPMAIIUA O KOTOPHIX BHECEHA B aKTOBYIO 3alMCh O POXKACHUU
pebenka.® Penko, HO OBIBAIOT M CIIydYaw, KOTJ@ POJHUTEND, KOTOPOTO XOTST JIULIATH
POIUTENBCKUX IPAB SIBISAETCS HECOBEPIIEHHOJIETHUM, UCK B TAKOM CIIy4ae BO3MOKHO
II0AATh TOJIBKO M0 JOCTHKEHUIO HECOBEPLIECHHOJIETHUM POAUTENEM LIECTHAALATH JIET.

IIpy BBIABIEHUH NPU3HAKOB IPECTYIUIEHUSA, B XOJ€ IIPOLIECCA PACCMOTPEHMS
7iena, CyJl JOJKEH OOPAaTUTHCS K TPOKYPOPY U U3BECTUTH €TI0 00 3TOM.

ITo uToram paccCMOTpEHUS UCKa O JIMIIEHUHA POAUTEIBCKUX IIPAB CYl MOXKET:

— ONOBECTUTH POJUTEINS O HEJOMYCTUMOCTH HapyIIEHUs MpaB pedeHKa B Oyay-
HICM;

— OCTaBUTb UCK 0€3 YJOBJIETBOPEHUS;

— YIAOBJIETBOPUTH UCK U JINIIUTHh POAUTEIBCKUX IPAB;

— OTKa3aTh B JIMIIEHUN POJUTEIBCKUX NIPAB, HO OTPAHUYUTH UX.

B Tedyenue 3 nHel nocie BCTYIUIEHUS B CHITy PELICHMS O JIMIIEHUU POAUTEIIb-
CKMX IIPaB, Cy[l IOJKEH HAPABUTh BBINUCKY U3 pemeHus B 3AI'C o mecty perucrpa-
MU POXKACHUS peOCHKa /17 BHECEHHSI COOTBETCTBYIOLIEH OTMETKHU.

Jlena o TMIIEHNN pOAUTEIBCKUX IIPAB pACCMATPUBAIOTCS U Pa3pelatoTCs CyA0M
B 00I11IeM cTyyae JJ0 UCTEUEHUs JBYX MECSIIEB CO JHA MOCTYIUICHUS 3asBJICHUS B Cy/I.

B pa3immuHbIX cily4asx CII0KHOCTH, B 3aBUCUMOCTH OT CUTYyallU{ II0 JIeily, €ro
CPOK pacCMOTPEHMSI MOXKET ObITh IPOAJIEH, HO HE OoJiee, yeM Ha OuH Mecsl (4. 1, 6

cr. 154 TTIK PD). 3

% Hanorogsiit konexe Poccuiickoii ®enepanuu (dacts nepsas) ot 31.07.1998 Ne 146-D3 (pen. ot 29.11.2024, ¢ usm. ot
21.01.2025) (¢ u3m. u por., Berym. B cuiy ¢ 05.02.2025) // Cobpanne 3akoHomatenbctBa PD. 1998. 03 aBrycra. Ne 31.
cT. 3824.

% I'paxpmanckuii npoueccyanbHeii konexe Poccuiickoit ®eneparmu or 14 HosOps 2002 Ne 138-®3 @3 (pen. or
01.04.2025) // Poccuiickas razeta. 2002. 20 Hos16ps1. Ne 220.
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Hena o0 orpannyeHnn 1100 O JTUIIEHUU POJAUTENHCKHUX MPaB, a TAKKE O BOCCTA-
HOBJICHMH B POAMTENILCKUX IMPaBax B COOTBETCTBHM C TPEOOBaHMUSIMH 3aKoHa (CT. 45
[TIK P®, 1. 2 ct. 70, 1. 2 c1. 72, 1. 4 c1. 73 CK P®) paccmarpuBaroTcs ¢ yyacTuem
MPOKYpOpa, KOTOPBIN JaeT 3akitoueHue no aeny. Ha o0sa3aTenbHOe ydyacTue Mmpoky-
popa 1o yKa3aHHBIM KaTETOPHUSM CIIOPOB 00paIieHo BHUMAHKE CYJIOB U B II. 3 TIOCTa-
nosnenus [Ineryma Bepxosroro Cyna PO ot 27 mas 1998 r. Ne 10.%7

[Ipoxypop uMeeT npaBo HHUIIMUPOBATH IPOLIECC JIUIIEHUS POAUTEIIbCKUX MIPaB,
€CJIM 3TO HEOOXO0IMMO JJIsI 3allIUThI IIPaB U HHTEpecoB pedbeHka. OOBIUHO MPOKYypaTypa
BMEIIIMBACTCS B TaKHe JieJla, KOT/la OHU MUMEIOT IMIMPOKU OOIIECTBEHHBIN pPEe30HAHC
WJIM KOTJIa TIOBEJICHHUE POJUTENeH (MM OJHOTO U3 HUX) HOCUT BOTUIOUTUHN U TPOTUBO-
3aKOHHBIN XapakKTep.

B nemnom, cyasl cobmoaarot TpeboBanue 00 00s3aTeILHOM YYaCTHH MPOKYpopa
B JIeJIaX O JIMIICHUU POAUTENbCKUX IpaB. OHAKO, B OTACIBHBIX CIIydasx 3TO TpeOo-
BaHME HAPYIIAJIOCh.

[Ipumepom Takoro HapyuieHHUs SIBIIsIeTCA €0, paccMoTpeHHoe JKene3Homo-
POKHBIM pailoHHBIM cynoM HoBocubupcka, rae 6adymika-onekyH (X.) mojana Uck o
aumeHun poautenbckux mpas (A. u C.). B paccmatpuBaemom mpumepe jena mpoky-
pOp HE yYacTBOBAJI, a PEIICHUE CyJa OCIOPEHO B KacCAI[MOHHOW WHCTaHIIMM HE
Ob110.38

B xoxe cynebHoro pasbupareinbCTBa, MpOIEeCcC UCIIOMHEHHS CyIe0HOTO pelie-
HUSI MOXKET OBITh 3HAUUTEJIBHO OCJIOXHEH COCTOSIHUEM POJIUTEINIeH (OJTHOTO U3 HUX) B
MICUXOJIOTUYECKOM IIJIaHe, a TaKKe peOeHKa, KOTOPBIA MOXET HAaXOJUThCA B CTpaxe
WM OBITHh MTOJABJICHHBIM. B HEKOTOPBIX CiTy4asiX, pOJUTEIN MOTYT YTauBaTh U JaXKe
YACPKUBATH JICTCH, B CBSA3H C TUM IIPEACTABISICTCS HEOOXOTMMBIM ITOATOTaBINBATHCS

K HCIOJHEHHUIO CyneOHOro pemieHus. HyXHO paccMOTpeTh pa3iudHble BapUAHTHI

37 Mocranosnenue Tnenyma Bepxosroro Cyma P® or 14.11.2017 Ne 44 «O npakTuKe NpUMEHEHHUS CYIaMH 3aKOHO1a-
TEJILCTBA NPH Pa3pelIeHUH CIIOPOB, CBI3aHHBIX C 3aIIUTON ITPaB U 3aKOHHBIX HHTEPECOB pebeHKa IPU HEMOCPEACTBEHHOMH
yIpo3e ero *KMU3HU WU 3[J0POBBIO, a TAKXKE MPU OTpaHMYCHNUH WK JIMIICHUH POIUTENBCKUX MpaBy // Poccuniickas rasera.
2017. 16 mast. Ne 262.

3 Pemenne ot 12 denpans 2018 1o geny Ne 2-126/2018 // «CynebHble n HOpMaTUBHBIE akThl PM». [DNeKTPOHHBIH pe-
cypc]. URL: https://sudact.ru/vsrf/doc/gMwSoohlER01/?vsri—txt=&vsrf—case_doc=Ne+2-126%2F2018+&vsrf—law-
chuNekiNefo =&vsrf-date_from=&vsrf-date_to=&vsrf-judge=& =1749200366189 (nara obpamenus: 04.06.2025).
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NOJX0Ja Ul MUHUMAJIBHOTO TPABMHPOBAHUS IICHXOJOTHYECKOTO COCTOSIHMS pe-
oenka. [l Toro, yToObl 00YCTPOUTH peOEHKA B CIIELUATU3UPOBAHHOM JIETCKOM yupe-
XKJICHHUHU, HY>)KHO cOOpaTh HEOOXOAUMBIE JOKyMEHTHI. Eciu ke mpu u3bsSTHu pedeHKa
eMy TpeOyeTcsi MEUIIMHCKAs IOMOILb, TO CHayaja Hy>KHO HalpaBUTh peOCHKA B CO-
OTBETCTBYIOIIEE MEIULIMHCKOE YUPEKICHUE.

Cam miporiecc 3a0upanus pedeHKa OT POJUTENS WIH POJUTENCH JTUIICHHBIX PO-
JUTENIbCKUX IIpaB, IMPOUCXOAUT C YYacTHMEM OPIaHOB OMNEKU U IONEYUTENbCTBA, A
Tak)Ke CyJeOHBIX MPUCTABOB, KOTOPHIE OCYIIECTBISIIOT HEMOCPEACTBEHHOE H3bITHE
pebdenka. K mporeccy Takxke MOTyT ObITh IPUBJICUEHBI OpraHbl MOJIMULINY, a B CIyYae,
KOrJla peOCHOK HE JOCTHUT TpeX JIET, K U3bIMAHUIO MOTYT MPUBJIEYb U MEIULIUHCKOTO
paboTHUKA.

B nponecce nHUIMaMKM UCHIOTHUTENIBHOTO MIPOU3BOJICTBA 110 JIENy, CyAeOHBIN
IPUCTaB HAMNPABIISIET YBEJOMIICHUE POJUTENIO WJIK 000UM POIUTENSIM, TAKKE OH 3a-
IpalrBaeT UHPOPMALIUIO O MECTE HaXOXJIeHUus pedenka. [IpucraB nmeer mpaso 3a-
IpamuBaTh HHGOPMALIMIO O HAPYIIUTENE B TOCYJapCTBEHHBIX OpraHax U ornepaTopax
cBs3u. [locre nonyyenus nHpopmanuu o ToM, Iie HAXOAUTCS PEOCHOK, IPUCTAB IIPH-
HUMAaET COOTBETCTBYIOIINE HEOOXOAUMBIE U YTBEPKIEHHbIE 3aKOHOM JIEUCTBUS, HO Ha
IPAKTHKE MOXKET OKa3aThCsA M TaK, 4TO MHQPOpPMAIMS HEM3BECTHA, B TAKUX CIydasix
OpPTraHU3YIOT PO3BICK.

OaHMM U3 BaXKHBIX MOMEHTOB, CBSI3aHHBIX C MPOIIECCOM MPEKPALLEHUS POAU-
TENbCKUX MPABOOTHOIICHHM, SIBJSETCS y4acTHE OPTaHOB OMEKU U MONEYUTEIHCTBA B
UCIIOJTHEHUH pellieHul cyaoB. VX yuacTre B cyJleOHOM Mpoliecce U B €ro UCIIOJHEHUN
00yCJIOBJIEHO Ba)KHOCThIO OO€CIeueHus IJIaBHOTO Nepexoia peObeHKa K JIHILy, yKa3aH-
HOM B PEILIEHUU CyJla WM OIpe/elieHre JanbHelend cyap0bl ero Bocnutanusi. Op-
r'aHbI OTIEKU U MONEUYUTENbCTBA SBJSIOTCS CBOET0 POJIa MOMOLTHUKAMU CyA€OHBIX MTPH-
CTaBOB, orpaxkaas peOeHka OoT (U3NYECKOTO HACWIMS U MUHUMHU3HPYS HEraTHUBHOE
BJIMSIHUE HA €T0 MCUXO0JIOTMYECKOE U AYILIEBHOE COCTOSIHUE, YCIIOKanBas €ro, O0bACHS
HEMOHATHBIE MOMEHTBI, a TaKXKe yOexkaas poauTeseil B HEOOXOAUMOCTH MTOMEIICHHUS

pebeHKa B CIEeUATM3UPOBAHHOE YUPEKIECHHUE TPU HEOOX0IUMOCTH. UTOOBI peOeHOK
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YyBCTBOBAJI c€0s1 CIIOKOWHEE U MEHBIIIE NMEPEKUBAI, ABJISIETCS 0053aTEIBbHBIM MPUCYT-
CTBHUE POAUTENS, KOTOPBIM HE ObLI JIUILICH POJAUTEIBCKHUX MPaB.

B HekOoTOpBIX Cydasx mojada ucKa O JIMIICHUN POJUTEIIbCKUX MTPaB MOAACTCS
OJIHUM U3 POAUTENIEH HA OCHOBAHUH TOTO, YTO POJUTEIIb UCTIOJHIET CBOU POJIUTENb-
CKHE€ 00s3aHHOCTH HEJOHKHBIM 00pa30M, HO MCK MOAACTCS HE M3 JTYUIUX MOOyx)e-
HUW — 3alIUTUTh PEOCHKA, a CKOpee JJIsI MECTH OJHOMY M3 poauTesnieil. Tak Ha mpak-
THUKE CyJ OTKa3bIBAa€T B YJIOBJICTBOPECHUHN MCKOBBIX 3asBJICHUM 32 HEJIOCTATOUYHOCTHIO
OCHOBAaHMH ¥ JOKa3aHHOCTH. [I[pruMepom Takux cUTyaIuii MOTYT OBITh CITy4ad, KOT/1a
MaTh XOUeT JIUIIUTh OTIIa peOCHKA pOAUTEILCKHUX MPaB U3-3a pa3Bojia, YTOOBI HAKA3aTh
OBIBIIETO Cynpyra. Ba)xHO MOMHUTB, YTO Takas Mepa BBEJICHA JJIs 3alllUThl peOCHKA
OT OMACHBIX MOCATATENIBCTB B €r0 CTOPOHY, BEAb JETHU SIBISIOTCS OJTHUM W3 CAMbBIX HE-
3aIlUIIEHHBIX CJI0EB OOIIECTBA.

2.4 IIpaBoBbIe NOCHAEACTBHS JUIICHUS POAUTEIbCKUX NIPAB JAJIA POAUTEeH
U pedeHKa

MHorue MOMEHTHI, BKJIFOUYAs BJIMSHUE YTPaThl POJUTEIILCKUX IPAB OCTAKOTCS
aKTyaJIbHBIMHU U 110 C€il IeHb. FOpUCTBI U CTIEIMAIMCTBI PACXOATCS BO MHEHUSX: OJTHU
CUMTAIOT JIMIICHUE POAUTEIILCKUX TPaB OTpaHUYCHHEM CEMEHHOM JeeCcroCOOHOCTH,
Jpyrue — notreper cyObeKTUBHOIO MpaBa Ha BOCIIUTAHUE KOHKPETHOTO peOeHKa, Tpe-
ThU BOCHPUHUMAIOT TAKOE PEUICHHUE KaK YTPATYy KaK POAUTEIBCKOrO MpaBa, Tak 1 4a-
CTUYHOM ceMeitHo# npaBocnocoOHOoCTH. Ho ecTh u Apyras mo3uiiusi, COTJIacHO KOTO-
pO¥ BHaYaje MpOMCXOAUT MOTEPS KOHKPETHBIX MPaB B OTHOIIEHUH, & 3aT€M ITPOUCXO-
JIUT CICPKUBAHUE CEMEMHON JIEECITOCOOHOCTH.

[ToTepst poauTeneM CBOMX IMpaB Ha PeOCHKA BIICYET Psii CEPHE3HBIX MCXOJIOB,
onucanusle B ¢T. 71 CK P®.*° B yacTHOCTH, pOAUTEIIb, IMIIEHHBIN 3THX MPaB, CTall-
KUBAETCA C PSIIOM OTPAHUYEHUN:

— TepsieT BO3MOXKHOCTh CaMOCTOSITEJIbHO 3aHUMAaThCS BOCIIUTAaHUEM pPeOCHKA U
MO/IJICP)KUBATh C HUM CBsi3b. [locie BeiHECEHUS CyIe0HOTO pelieHus, peOeHOK He3a-

MCIJIMTCIIBHO OrpaXaacTCdad OT POAUTCIIA, IOTCPABIICIO POAUTCIILCKUC IIpaBa. B

% Cewmeiinbiii konexc Poccuiickoit ®enepanun ot 29.12.1995 Ne 223-®3 (pen. ot 23.11.2024) (¢ u3M. 1 101, BCTYIL B
cuiy ¢ 05.05.2025) // Poccuiickas razera. 1996. 27 suBaps. Ne 17.
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JaJIbHENIIEM, B3aUMOJCHCTBUE BO3MOYKHO TOJIBKO IO BOJIEU3BSIBICHUIO PEOEHKa U
IpU yCIOBUM OTCYTCTBUS Bpela Uil ero Ojarononyuus. Pogurento 3ampelieHo Tpe-
6oBatb BcTpeu. KpaiiHe BaxHO, YTOOBI MPEKPATHIIOCh HETIOCPEICTBEHHOE OOIIEHUE C
poIuTeNeM, YbM JEHCTBUS WM O€31eHCTBUE MPEACTABIAIOT onacHOCTh. CoxpaHeHHe
TaKOTO OOIIEHUSI HUBETUPYET YCHINSA M0 JIMIIICHUIO POJIUTENbCKUX TIPaB, Jieias ux He-
s pexruBHBIME. [109TOMY, TIOCTE peleHus Cy1a, HEOOXOAMMO ONEPATUBHO MPUHATH
MeEpBI JJIs1 U30JIALUN peOeHKa OT JIUIa, yTPATUBLIETO POJAUTEIbCKUE PaABa.

— TepseT MPaBO Ha MOIYYCHHUE CONEP KAHUS OT CBOETO COBEPIIICHHOIETHETO Pe-
OcHKa;

— HE MOKET MPEACTABIATH HHTEPECH peOCHKA B Cy/I€ B KAUECTBE €TI0 3aKOHHOTO
IPEICTAaBUTEIIS;

— JIMILAETCS BCEX TOCYJApCTBEHHBIX JIbIOT, MPEJHA3HAUEHHBIX POJIUTEIISAM,
BKJIIOUAs JOTOJHUTENBHBIE OTITyCKa U OTITYCK O YXOAY 332 PeOCHKOM;

— TepsieT MPaBO Ha MOJYUYEHUE FOCYAAPCTBEHHBIX MOCOOUH, CBSI3aHHBIX C BOC-
NUTAaHUEM JETeH, TaKuX Kak IocoOHe Mo yXoAy 3a peOEHKOM WM €AMHOBPEMEHHOE
IIOCOOHE;

— POAMTEND, TUIICHHBIN MTPaB, HE MOXET BBHICTYTATh B POJIA YCHIHOBHUTETIS, OTIe-
KyHa, MIOMIEYUTENIS] WA IPUEMHOTO POJIUTENA. Y CBIHOBIICHHE PEOCHKA, YbH POTUTENN
JIMILIEHBI TPaB, TOMYCKAETCA HE paHee YeM Yepes3 MOJTroAa Mocjie BCTYIJICHUS B CUITY
peleHus cya;

— OH TaKXKe TepsEeT MPaBO J1aBaTh COTJacHe Ha COBEPIICHHE CAENOK JETbMHU B
Bo3pacte ot 14 1o 18 neT, KOTopble OHU HE MOTYT COBEPILATH CAMOCTOSITENBHO;

— HE MOXXET MHUIIMMPOBATh OTPaHUYCHNE WIN JINIIEHUE peOeHKa B BO3pacTe OT
14 no 18 net npasa pacnopsiKaTbCs JIMYHBIMU JOXOAMH;

— KpOMe TOro, yTpauyruBaeTCs MPaBo Ha Jlauy COIIacus Ha yChIHOBJICHHUE (yA04e-
penue) pedenka. CyeOHbIe peIIeHuUs O JIMIIICHUY MPaB SABJISIIOTCS BAXKHBIMH JIOKYMEH-
TaMU, MOATBEPKAAIOIIMMH OCHOBAHUS I YCHIHOBJICHUS O€3 coryiacus poauTelieH;

— JIMIIICHHBIN MPaB POJUTENH TAKXKE TEPSIET MPaBO Ha IEHCMOHHOE 00ecredeHne

B cllydae CMEpTH JETeH, a TAaK)Ke yTpauyuBaeT MPaBO HA JIOCPOUHYIO TPYIOBYIO MEH-
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CHI0, TOJIOKEHHYIO POJUTENI0, BOCIIUTABIIEMY peOeHKa-UHBAINAA C JIETCTBA WM JI0
BOCBMHU JIET, U MIPABO Ha JIOCPOYHOE YCTAHOBJICHUE MEHCUU 1O CTAPOCTH.

Hecmotps Ha yTpaTy poAUTENbCKHUX MPaB, 00513aHHOCTH MO BHIILIATE alIUMEHTOB
Ha cojepKaHue peOeHKa COXPaHIETCS 3a POJUTENIEM, IIPU 3TOM OH JIMIIAETCS BCEX
MpaB, OCHOBAaHHBIX HA KPOBHOM pPOJICTBE. XOTh U yTpaTa CIOCOOHOCTHU BOCIIUTHIBATH
CBOET0 pe0EHKA HECET PsiJl HETaTUBHBIX MOCIIEICTBUM I pOJUTENEH, peOEHOK coXpa-
HSIET CBOM IMpaBa, BKJIIOYAs MPaBO BIAJCHUS U MOJIb30BAHUS KUJIOW IJIOMIAJbIO, TIE
MPOKUBAET, & TAKXKE COXPAHSIOTCS BCE UMYIIECTBEHHBIC MPaBa, KOTOPHIE CBA3AHBI C
POJICTBEHHBIMH Y3aMHM, He MCKJII0Yas IIPaBo HacleaoBaHus.

Kak yxe ynoMmuHanoch panee, poAUTENb TEPSIET PsII IPAB B OTHOLIEHUH CBOETO
pebeHKa, a TaK»Ke MpaBa, CBSI3aHHbIE C HUM, K TAKUM MpaBaM OTHOCHUTCS: MPABO MOJIb-
30BaHMUS KUJIBIM TOMEIICHUEM, HAXOIAIIUMCS B BJIaJICHUU HA MPaBe COOCTBEHHOCTHU Y
pebeHKa Wik y APYroro POJAUTENIsl, MPU OTCYTCTBUM MHBIX OCHOBAHWI MJIS TaKOTO
MOJIb30BaHUS, MPETYCMOTPEHHBIX KUIUITHBIM 3aKOHOAATEILCTBOM. COOTBETCTBEHHO,
MpEeKpaIieHue POIUTETHLCKUX IPABOOTHOIICHHUM Oy 1T SBISATHCS OCHOBAHUEM JIJISI BbI-
CEJICHUS POAUTESI, JIUILIEHHOTO POJUTEIBLCKUX MPAB.

B ciygae, ecnu xuiioe moMenieHne HaxoAUTCsl B 00IIei 107eBOi cOOCTBEHHO-
CTH POAUTEINS U peOEHKA, BHICEJIEHNE HEBO3MOXHO B CHILy COXPaHEHUS 32 POJAUTENIEM
npaBa coOCTBEHHOCTH. [Ipy HEBO3ZMOXKHOCTU peau3alliid YKa3aHHBIX Mep, peOCHOK
MOMEIIAETCS] B OPraHU3aInIo JJIs ieTeii-cupoT. [lepecenenue pedeHka Kk 1pyromy po-
JTUTEI0 WM €ro ONEKyHY OCYIIECTBISCTCS KaK pa3 B TaKUX CIydasiX, OMUCAHHBIX
BBIIIIE, Pa3yMeeTCs, 32 PEOCHKOM COXPaHSIOTCS MpaBa COOCTBEHHOCTH U MOJIH30BaHUS
KUJIBIM TToMelieHneM. Ho ecnu 1aHHble Mepbl OCYIIECTBUTh HE MPECTABIISIETCS BO3-
MOHBIM, p€OCHOK TOMENIAETCS B CHIEHUATbHYIO OpraHU3aIuIo AeTeH-CUpPOT.

Cyl B COOTBETCTBUU CO CBOMMH MOJTHOMOYHSIMU PENIAET BOMPOC O JOMYCTHUMO-
CTH MPOXKUBAHUSI peOCHKA U POAUTENS MEXAY KOTOPHIMU MPEKPATUIIUCH CEMEUHBIC
MIPABOOTHOIICHUS, TOT MOMEHT PEIIaeTCsl B COOTBETCTBUU C >KWJIMIIIHBIM 3aKOHO/a-

TCIBCTBOM. HpI/I peicHUN Cyaa O HECBO3MOXKHOCTU ITPOKUBAHUA COBMCCTHO BBULY

40 YKunmumnaenii kogeke Poccuiickoit ®enepamuu ot 29 nekabps 2004 Ne 188-®@3 (pex. ot 03.02.2025) (¢ u3M. u 101,
BeTyIn B cuity ¢ 01.03.2025) // Poccuiickas razera. 2005. 12 suBapst. Ne 1.
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CO3/IaHUsI HEOIArONPUSATHBIX MOCIEACTBUN JIJIsi peOeHKa, Cy MOXKET BBICEIUTh POJIH-
TeJI.

[ToMumo coxpaHeHust 00s13aHHOCTEH 1O COJIEPAKAHUIO PeOEHKA, POJIUTEIIA HECYT
OTBETCTBEHHOCTb 3a yIIepO, KOTOPHIH MPUYUHIIM HECOBEPIICHHOJETHUE, B TCUCHHE
TPEX JIET, NTOCIIE BCTYIUIEHUS B CUIIYy PELICHUs CyAa O JUIIEHUHU POJAUTEIIbCKUX TIPAB.

[TomuMo coxpaHsieMbIX MpaB peOCHKA, OMMCAHHBIX paHee, 3a peOCHKOM OCTa-
€TCs MPAaBO Ha MAaTEPUHCKUM KAUTAJN, B ClIy4yae, KOrjla MaTh WM YChIHOBUTEIIBHUIIA,
UMEIOIIasl MPaBO HA MATEPUHCKUN KalHWTal B OTHOIIEHWU ATOTO peOeHKa, Oblia JIv-
IIIEHA POJUTENBCKUX TPaB, WK OTell (YCHIHOBUTEB) 00JIaJafOIMM TaKHUM ITPaBOM Ha
MaTEpUHCKUM KaIlluTajl, yTpaTUII IpaBa B OTHOIIICHUH peOCHKA.

[Ipu nuieHun poaUTENBCKUX MPAB OJTHOTO POJAUTENIS, CYJl PEIIAET, BO3MOKHO
JIM TIepesiaTh peOeHKa Ha BOCIIUTAHUE ApyromMy pojautento. Eciaum jke nmpaB mumaroTcs
o0a poauTensi, peOEHOK MepeIacTCsl Ha MOMEUYeHUE OpraHa OMeKU U MONEeYUTEIhCTBRA.
PeOeHoK, yTpaTUBIIMI pOJUTEIHLCKOE MOMEUEHUE, MOKET ObITh MEpEe/IaH:

— I0J] OTIEKY (TTOTICYUTEHCTBO);

— B IIPUEMHYIO CEMBIO;

— Ha YCBIHOBJICHHE B JIPYTYIO CEMBIO (HE paHee UCTeUYeHUs: 6 MecsaleB co JHS
BBIHECEHUS PEIICHUS CYJOM O JIUIIEHUU POJAUTEIHCKUX MPAB).

JluieHnne poAUTENILCKUX MPAB — 3TO MEPA, UMEIOIIAS 3HAYUTEIIbHBIE FOPUINYC-
CKHE TOCJICICTBUS JUIsl BCEX YYaCTHUKOB: pojauTesieid u pedenka. OHa KapIUHAIBHO
MEHSIET X MPABOBOE MOJIOKEHUE U B3aUMOCBS3b. B TO ke BpeMsi, 3aKOH JIOITyCKaeT
BO3MO>KHOCTh BOCCTAHOBJICHUSI POAUTEIILCKUX TPAB, IIPEIOCTABIISISA IAHC UCITPABUTD
CUTYaIMIO U BEPHYTh peOCHKA B CEMBIO, €CJIU TO COOTBETCTBYET €r0 MHTEPECAM.

JIunienrie Wiy orpaHUYCHHUE POTUTENHCKUX MIPaB, 0€3yCIOBHO, SBISIETCS CEPh-
€3HOM MEpoM BO3JEHCTBHUSA, HO €€ d(PPEeKTUBHOCTh COMHHUTEIbHA, OCOOCHHO KOT/Ia
peYb UAET O POAUTEISX, KOTOPBIE Y>KE HE OCO3HAIOT [IEHHOCTU CEMbU M BOCITUTAHUS.
B takux cimydasx, 3Ta Mepa MOXKET Jlake yCyryOuTh CUTYyaIlio, 0CBOOOANB UX OT MO-
pAIBHOU OTBETCTBEHHOCTH. [103TOMY, C COMANIBHO-TICUXOJIOTUYECKON TOYKH 3pEHUS,

ropaszio BakHee pa3paboTarh u BHEAPUTH dPPEKTUBHBIE MPOTPAMMBI TTPODUITAKTUKH
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CEMEHHOT0 HeOIAronoIyyus 1 >KeCTOKOTo 0OpalleHust ¢ AeThbMH, MOAKPEIICHHbIE CO-
OTBETCTBYIOIIICH HOpMATUBHON 0a30ii.

[TponeccyanbHble aclIeKThl PACCMOTPEHHUS JAEN O JTUIIEHUU POAUTEIHCKUX MPaB
UTPAIOT PEIIAOIIYIO0 POJIb B 00ECIIEUeHUH 3aKOHHOCTH, CIIPABEAJIMBOCTA U 3aLTUTHI
IpaB BCEX YYACTHUKOB MPOIIECCa, B IIEPBYIO ouepes, pedenka. CoOmroaeHue mporec-
CyaJIbHBIX HOPM ITO3BOJISIET CYTy BBIHECTH 0OOCHOBAaHHOE 1 3aKOHHOE PEIIeHUE, OTBE-
yaroliee uHTepecam peOeHKa U CIOCOOCTBYIOIIEE ero OJaronoiyqyHoMy Oyayuiemy.
Heobxoaumo moCTOSTHHOE COBEPIICHCTBOBAaHNE HOPMATUBHOU 0a3bl M MPAKTUKHU TIPH-
MEHEHHUS 3aKOHOIaTeNIbCTBA B TAHHOU cdepe i odecriedeHus 3P GeKTUBHOM 3alTUThI

IIpaB IICTCﬁ, OoCTaBIIMXCS 0e3 JOJIDKHOT'O pOAUTCIILCKOI'O ITOIICYCHMA.
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3 ITIPOBJIEMBI B PEAJIM3ALIMN UHCTUTYTA JIMIIEHWA POJUTEJIb-
CKUX IIPAB

3.1 IIpob6sema co0J1101eHNS PAB M HHTEPECOB pedéHKAa NMPH JMIIEHUH PO-
AuTes el UX POAUTEIbCKHX NIPAB

OueHMB BCIO CUTYALHIO, U3JI0KEHHBIE U IIPEOCTABIICHHBIE TOCTOBEPHBIE JOKA-
3aTebCTBA, CyJl MPUHUMACET pelieHue. Bmecte ¢ 3TUM 00s13aTeNIbHO YUYUTHIBAIOTCS U
Jpyrue oOCTOATENbCTBA, KACAIOIIUECS TUYHOCTH POAUTENS, HAIPUMEp, €ro XapakTe-
pHucTHKa ¢ paboThl, MHEHHUE COCENIeH, POJICTBEHHUKOB, OJIM3KUX, B HEKOTOPBIX CIyYasx
U caMoro peOeHKa, CeMeiHOe TOJ0KEHUE PeOCHKa, COCTOSIHUE €T0 370POBBS M BO3-
PacT, MO3BOJISIOLINI YUYUTBIBATH €T0 MO3UIIMIO O JIETy O IPEKPaLIEHUH POAUTEIbCKUX
npaB. IMEHHO TakoW KOMIUIEKC aHaJIU3UpOBaHus (PaKkToOB, MHEHUW, CUTyallul, BbIJIe-
JISIET BaXKHOCTh YU€Ta 3TUX IPUMEHEHUS! HOPM O JIMIIEHUH POIUTENBCKUX MPAB TOIBKO
B CUTYyaIUsX, KOTJIa MHBIE MEPHI 3alUTHI paB pedeHka HeapdexTuBHbl. [IpaBonpu-
MEHEHHE 3TUX HOPM OCJIOXKHIETCS HEOOXOUMOCThIO YUUTHIBATh HE TOIBKO OCHOBA-
HUS JJIs1 JTMIIEHUS TpaB, HO U BCE HEraTUBHbBIC IOCIEACTBUS ISl peOeHKa, CBSI3aHHBIE
c TakuM penieHueM. Jlroboe cyaeOHOe perieHrne o JaHHOW KaTerOpuH JeN JOHKHO
COOTBETCTBOBATh HMHTEPECaM KOHKPETHOTO peOEHKa, 3aTparuBaeMbIM 3THM pelle-
HueM. K gucity 351eMeHTOB, ONpeesonuX «MHTepEChl peOeHKa», OTHOCSTCS HaJje-
Kallee BOCIUTAaHUE, CEMEHHOEe M MaTepuaabHOE TMOJoXKeHue. BakHo, 4ToObI MHTe-
pecbl peOeHKa COBMAIaIM CO CIIOCOOHOCTBIO U KEIAHUEM POAUTENEH 0 BOCIIUTAHUIO
1 oOecreyeHnto peOeHKa.

CHOXHBIM SIBISETCS BOIIPOC 00 yueTe MHEHHsI HECOBEPILIEHHOJIETHETO peOeHKa
Py PacCCMOTPEHUU Jena O JuiieHun poautenbckux npas. CK PO ycranaBmuBaet
npaBo peOeHKa Ha BhIpakeHue cobctBeHHOro muenus (cr. 57 CK P®).*' PeGenok
BIIpaBe BbIPA)KaTh CBO€ MHEHHE IIPH PEILICHUH B CEMbE JII000T0 BOIpOCa, 3aTparuBaro-
IIET0 €ro MHTEPECHI, a TAKKE ObITh 3aCIYyIIAaHHBIM B XO/I€ JII0OOr0 Cy1eO0HOT0 WK aj-

MUHUCTPATUBHOTO pa3zbouparenberBa. Mcxoas U3 3Toro, HECOBEPUIEHHOJIETHUNA UMEET

41 Cemeiinslii kogeke Poccuiickoii ®eneparmu ot 29.12.1995 Ne 223-®3 (pen. ot 23.11.2024) (c u3M. u J01L., BCTYIL. B
cuiy ¢ 05.05.2025) // Poccuiickas razera. 1996. 27 suBaps. Ne 17.
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npaBo OBITh 3aCTyLIAHHBIM B X0Ji€ CyZA€OHOIr0 pa3dupaTesibCTBa, €CJu OH BBIPA3UT Ta-
KOE KEJIaHHe.

B cayuasx, npenycMOTpeHHBIX CT. cT. 59, 72, 132, 134, 136, 143, 154 CK PO,
MHeHHE peOeHKa, IOCTUTIIIEr0 BO3pacTa ACCITH JIET, IBISETCS 003aTEIbHBIM IS Op-
raHa ONEKHU U IONEYUTENLCTRA. *? JIuleHre pOAUTENECKUX IPaB HE OTHOCHTCA K I1O-
JTOOHBIM CITyYasiM.

B npaBoBoii JOKTpHHE U CYJIEOHBIX PEHICHUSIX OTCYTCTBYET OJHO3HAYHOE OIpe-
JIeJICHUE KPUTEPHUEB, ONIPEACIISIONTINX HE0OX0IUMOCTh yueTa peOeHKa B MPOIIECCe pac-
CMOTpEHHUS Jieia CyI0M. XOTb U HECOBEPIICHHOJIETHEMY U MPEJAOCTABICHO MPaBo 3a-
CJIIYHIIMBAHUS €r0 MHEHUS U MO3UIUH TI0 JIeNy O JIMIIEHUHU €ro poAuTesiel (0HOro U3
HUX) POAWTEIIbCKUX TPaB, KOTJa PEOCHOK MMEHHO KeJIaeT MPEKPaIICHUS TaKuX Ce-
MEWHO-TIPaBOBBIX OTHOIICHUH, NMPU HATUMYUM HUHBIX JTOKA3aTeNIbCTB, MOJTBEPKIAI0-
X OCHOBAHMUS JJIS TAKOTO JIUIICHUS, TEOPETUUECKH JOHKHO MPUHUMATHCS BO BHH-
MaHWe, Ha MPAKTUKE CIy9ad HEMOCPEACTBEHHOTO BBIPAKCHHS MOAOOHOTO COTJIACHS
peOeHKOM B Cy/IeOHOM 3acelaHuu KpaitHe peaku. To ecTh He00X0IMMO pa3rpPaHUIUTh
B KaKHWX CUTYAIMsIX BOOOIIIE CTOUT 3aCyIINBATh WM YIUTHIBATH MHCHHE peOSHKA 110
JTAHHOMY pa3perieHuIo.

N3yuas cyneOHyIO MPaKTUKY, MOKHO OTMETHTH TO, YTO B OOJIBIITUHCTBE CITY-
YaeB JICTH HE JKEJIAI0T, 9YTOOBI UX POAUTENIN OBLIU JIMIICHBI POAUTEIIBCKUX MPaB, Jaxke
B T€X CIIy4asix, KOrja MOHO TOBOPHUTH O JK€CTOKOM oOparieHnu ¢ pedenkoM. Cyabl
CKETITUYECKH OIEHUBAIOT MOKAa3aHUs HECOBEPIICHHOJICTHUX, KEITAFOIINX OCTaBaThCS
C TakuMU poauTensmu. [[pudrnHamMu Takoro >kelaHus B MIIQJIIIEM BO3pacTe peOeHKa
SBJISIETCSI PUBSI3aHHOCTH K POJIUTENISIM, BEpa, UTO OHU UCIPABATCS, U T.1. JleTn yacto
OTIPABJIBIBAIOT MTOBEJICHUE CBOMX POJUTEIICH, HaroBapuBas MPU 3TOM Ha ceOs U BBI-
CTaBJIsIsl POUTEINS XOpoluMu. B GoJiee cTapiiieM Bo3pacTe MOSIBISETCS MOTHB COXpa-
HEHUsI TPUBLIYHOTO 00pa3a *KU3HH, TJIe peOCHOK IpeaocTaBieH caM cebe, 0e3 AUCIU-
TUTMHBI 1 KOHTPOJIS yCTICBAEMOCTH.

B nenax o numieHnn poguTeNbCKUX MPaB 4acTo TPEOyEeTCs IKCIEPTHOEC MHEHHUE,

42 Cemeiinslii kogexe Poccuiickoii ®enepanuu ot 29.12.1995 Ne 223-®3 (pen. ot 23.11.2024) (¢ u3M. u 101, BCTYIL. B
cuiy ¢ 05.05.2025) // Poccwmiickast razeta. 1996. 27 saBaps. Ne 17.
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M03TOMY Ha3HAuYaeTCs SKCIepTH3a Ha ocHoBaHuu cT. 79 I'TIK P®.* Takoe mosxer ciry-
YUTHCS B CUTYyalUsIX, HAIPUMEP, KOT/1a B UCKE OJTHOTO POJUTEIS K IPYTOMY U OIpee-
JICHUH MECTa JKUTEIbCTBA UX PEOCHKA, CyJ] MOKET MMPUOCTAHOBUTH PACCMOTPEHUE TIO
Jeny, ISl TOro 4TOOBI MPOBECTU CYJIEOHYIO SKCIEPTU3y. DKCIepTaM 3aJ1aBaJIuCh BO-
pochkl 00 IMOIMOHAIBHON MPUBS3AHHOCTH pPEOEHKA K POJMUTEIISIM, BIUSIHUU KOH-
¢dMKTa Ha €ro pa3BUTHE U T.1.

B Hacrosiee Bpemsi Cyibl OTKIOHSAIOT UCKH, TIOJIaHHbIE HEAEeCIIOCOOHBIMHU JTU-
I[aMH, YTO CTABUT HECOBEPLIEHHOJIETHUX, JEUCTBYIOIIMX CAMOCTOSTEIBHO, B 3aTPYy -
HUTeNbHOE nosioxkenue. Koncrutyuronnsiii Cyn PO noguepkuBaeT, 4To 3aK0H HE JIH-
[1aeT HECOBEPIICHHOJIETHUX TpaBa Ha CYJCOHYIO 3aIUTY.

B coBpemMeHHBIX yCIIOBUSIX, KOT/Ia COI[MAlIbHAsl U SKOHOMHUYECKAasi aKTUBHOCTh
CHIJKAETCs y JII0iel Bce 0oJiee MOJI00ro BO3pacTa, HEOOX0IUMO NEPECMOTPETh MO~
XO0J1 K «CyJp0€» UCKOB, OJAaBaeMbIX JE€TbMH, OCOOCHHO TEMHU, KTO €Ill¢ He JoCcTUr 14
JIET WJIA JOCTHUT, HO HE UMEET IIpaBa CaMOCTOSTENIbHO 00OpamaThbCs B Cy/I.

Ha ceronnsiminuii 1eHb Cy/eOHbIE MHCTAHIIMM OTKJIOHSIOT 3asBJICHUS, TTOJaH-
HbIE JTM[AMU, IPU3HAHHBIMUA HEAEECTIOCOOHBIMHU, YTO CO3/AAET CUTYAINIO HE3alUIIECH-
HOCTH JJIsl HECOBEPLICHHOJIETHUX, BBICTYMNAOIIUX B CyJE€ CaMOCTOSITENIbHO. B coOT-
BETCTBHUHU C 3aKOHOJATEIBCTBOM, PEOCHOK HE JIMIIEH MpaBa oOpaIieHus C UCKOM B CyJ1
0 3aIIUTE CBOUX IPAaB U HUHTEPECOB, HO CyIbl, B OCHOBHOM, IPOCTO BO3BPAIIAOT UCKH,
HE MPUHKUMAsi BO BHUMaHUE CUTYallUU, KOTOPBIEC CIIOJIBUTIIN peOCHKA Ha TaKOH I11ar, Ha
3TOM MOMEHTE CYJly CTOUT YBE€IOMHUTH 3aKOHHBIX IPEACTABUTEICH WM OPraHOB
oneku. Ho kak rokassIBaeT MpaKkTUKa, CyJIbl TAKUX ACUCTBHUS PEANPUHUMAIOT KpaliHe
PEIKO WIIM HE IPUHUMAIOT BOBCE. B HEKOTOPHIX ClTydasiX MpH SIBHOW yTrpo3e peOCHKY,
ero oOpalieHue B CyJl He IPUHOCUT HUKAKOU MOJIb3bI.

Crout 00paTuTh BHUMaHHUE Ha JIEINIO, TJI€ OT/AeN 00pa30oBaHus aAMUHUCTPAINH
bnarosemienckoro paiiona AMypckoii o6act nojain uck npotus I11. o guienun ero

POIUTENBCKUX MPAB Y B3bICKAHUHU AJIMMEHTOB. B HMCKe yTBEep)Kaanock, yTto cembs L.

LT PaKIaHCKUN TponeccyanbHblil Kogeke Poccuiickoit ®@enepanmu ot 14 HosiOps 2002 Ne 138-03 ®3 (pen. ot
01.04.2025) // Poccuiickas razera. 2002. 20 HostOpst. Ne 220.
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qucauTcs kak HeomaronomyyHas ¢ 2003 roga. Cmepth Matepu B 1998 roay crana me-
PEIOMHBIM MOMEHTOM JIJI51 OTBETYMKA, KOTOPBIN K TOMY K€ ObLJI MHBATTUIAOM 2 TPYTIIIHI,
TaK OH CTaJI 3JI0yNOTPEOJISITh CIUPTHBIMA HAMMUTKAMH, YTO TAKXKE CIPOBOIMPOBAJIO
HEOJIHOKPATHOE arpecCUBHOE MOBEJICHUE B CTOPOHY peOEHKA, BCIEICTBUE YEro OTBET-
YUK BBITOHSUI CbIHA U3 AoMma. J[Jig yperyinupoBaHusi CUTyalluu ObUIM MPOBEICHBI pa-
OOTHI C COLIMATBHBIM I€/IarOTOM U CIEIUAINCTaMHU, HO CUTYaIusl Oblla HEU3MEHHOM.
HecoBepuienHoneTHuit Anekcanap caM oOpaTuics B KOMUCCHUIO T10 JieJlaM HEeCOBEp-
IICHHOJIETHUX C IIPOCLOOM JIMIIKUTE OTLA POIUTEIBCKHUX IpaB.*

OmpenenieHHbIE CTIOPBI BBI3BIBAET MHEHHKE, COTJIACHO KOTOPOMY PEOEHOK HE MO-
YKET OTHOCHUTCS K JIMIaM, UMEIOIIUM TIPaBO CTaTh MHUIIMATOPOM BO30YKICHHUS TN O
JIMIIEHUU €T0 POJAUTENICH COOTBETCTBYIOIIUX MPaB B OTHOIICHUH HETO. MBI Mojiaraem,
YTO YTBEPKIAECHUE SBISIETCS HE COBCEM BEPHBIM B CUIIY TOTO, uTO M. 2 ¢T. 56 CK P®
Ipe1yCMaTpUBaET TaKyt0 BO3BMOXHOCTb. COOTBETCTBEHHO, PABO 00OpaIlleHUs peOeHKa
B CyJI IIPEyCMATPUBAETCA 110 JOCTHKEHUH MM YETHIPHALATUIICTHErO Bo3pacTa.®

PaccmarpuBasi BO3MOXKHOCTh peOeHKa, JocTUriiero 14 et mojaaBaTh HCKH,
MOHO YBUJIETh HECKOJIBKO MOMEHTOB, TaK, C OJJHOM CTOPOHBI, POJUTEIN MOTYT ACi-
CTBUTEJIBHO MPOSIBJIATH HEMO00ar0IIee U HEMPAaBOMEPHOE TOBEICHHE B OTHOIIICHUU
CBOUX JIETEM, KOTOPOE MOXKET OBbITh HEOUEBUIHBIM WJIM CKPBITBIM OT TJia3 OPTaHOB
OTIEKU U TOIMEUUTENIbCTBA WJIM JPYTUX 3aWHTEPECOBAHHBIX JiMIl. B Takom criydae,
TOJIbKO PEOCHOK MOKET 3HaTh 0 (hakTe HapyuieHus. C Ipyroil CTOPOHBI, CYIIECTBYET
PUCK MaHUITYJIUPOBAHUS POAUTEISIMUA CO CTOPOHBI peOCHKA, OCHOBAHHBIA HA yrpo3e
oOparieHusi B CyJ, 4YTO OOYCIOBJICHO MCHXOJOTHYECKON HE3PENOCThIO0, IOHOIIECKUM
MaKCHUMAJIU3MOM U BIIMSIHUEM COIMAIbHOM cpenbl. [Ipennaraercsa BHECTH KOPPEKTUBBI

B 1. 1 cT. 70 CK P®. B Bompoce 0 mpaBe peOeHKa Ha Mo1auy UCKa, CJIeTyeT UCXOIUTh

4 CnpaBka 1o pesysbratamM 0600IIEHHs CYIe0HON MPAKTUKH IO JIEJaM O JIMIIEHHU POJUTENLCKUX MPaB, PACCMOTPEH-
HBIM AMYPCKUM OOJIACTHBIM CYJIOM B ITOPSI/IKE KacCallMOHHOTO cyaonpou3soacTa B 2007 — 2008 rr. PD. [DnexTpoHHBIH
pecype]. URL: https://grozzzNey.ru/spravka-po-rezultatam-obobshheNeiya-sudebNeoj—praktiki-po-delam-o—lisheNeii—
roditelskix—prav—rassmotre NeNeymi—amurskim—oblastNeym-sudom-v—poryadke—kassacioNeNeogo—sudoproizvodstva—
v—2007-2008—godax/ (nara obpamienus: 18.05.2025).

4 Cemeiinslii kogexe Poccuiickoii ®enepanuu ot 29.12.1995 Ne 223-®3 (pen. ot 23.11.2024) (¢ u3M. u 101, BCTYIL. B
cuiy ¢ 05.05.2025) // Poccuiickas rasera. 1996. 27 supapsi. Ne 17.
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3 1. 2 cT. 56 CK PO, KOTOpBIN NPEIOCTABISAET €My TAKOE MPABO 110 JTOCTHXKEHUU 14
ner.*8

Takoke, 4TOOBI IPEIOTBPATUTH TPABOHAPYIIICHUS U YKPEIIUTh 3aKOHHOCTD, CY/IbI
MOTYT BEIHOCUTB YacTHBIE onpeaeseHus. BepxoBubliiit Cyg PO pekoMeHayeT pearupo-
BaTh Ha O€37CHCTBHE OPraHOB ONEKHU W HApyIIeHHUS mpaB aeTei. OgHaKO YacTHEIC
OMpEeIeNICHNs] BRIHOCSITCSI YK€ B XOJI€ MPOIIECCca, a Ha CTaJIUU MPUHATHS HCKa CyJ HE
pearupyeT Ha BO3MOXHbIEe HapymieHus. [loatomy npennaraercs o0s3aTh CyJi BBIHO-
CUTh YACTHBIC ONPEACIICHUS B aJIpeC IOBEHAJIbHBIX OPraHOB MPU BO3BPAIEHUH HCKa
pebeHka, 9To0bl €ro 00palleHue He 0CTaNoCh 0€3 BHUMaHUS U ObLIO MTPOBEPEHO.

AJIbTEpHATUBHBIM PEIICHUEM MOJXKET OBITh MCIOJb30BAaHUE aHAJIOTHUU C TPaX-
JTAHCKUM TIPaBOM, /i€ CIEKa, 3aKI0UeHHasi peOeHKOM 10 14 5ieT, MOXKeT ObITh Mpu-
3HaHa CyJIOM JeHCTBUTEIBHOM, €CJIM 3TO B €ro uHTepecax. [1o ananoruu, uck pedGeHka
MOKHO "MCLIENUTh'", MPUBIICKAs] 3aKOHHOT'O MPEACTABUTENS K YUYACTHIO B JEJIE U BbISAC-
HsIsl, TOICP>KUBAET JIM OH TpeOoBaHus. Eclii HET, 3TO MOXKET yKa3bIBaTh HA KOH(IUKT
HHTEPECOB, TPEOYIOUINH MPUBIICUCHHS OPTraHOB OIEKH, IIPOKYpOpa WUJIN aBoKaTa JIs
3aIlUTHI ITPaB peOeHKa.

B niemoM, He00X0AMMO KOMIUIEKCHO PelIaTh MpooIeMy JOCTyIa JAeTel K IpaBo-
BOM MH(pOpMaLIUU: Yepe3 MPABOBOE MPOCBEIICHUE B IIKOJIAX, FOBEHAIbHBIC OpPTaHbI,
OecruiaTHbIC FOPUINUECKUE KOHCYJIBTAIlMU U BOBJICUEHHUE IETEH B 00IIECTBEHHBIE MPO-
CKTBHI.

B otHOmIEHNN TIepedHsT yITOJTHOMOUYEHHBIX OPTaHOB, €CTh HECKOJIBKO BapHaluit
O JIOTIOJIHEHUHU CTaTel 3aKOHOB, HO MbI MPEAJIaraéM OCTaBUTh MEPEYEHb OTKPBITHIM,
4TOOBI YYUTHIBATH BO3MOKHOCTh U3MEHEHHUS B CTPYKTYPE OPraHOB 3aHUMAIOIITUXCS 3a-
HIUTON MpaB U UHTEpeCcOB JeTell. Ho ymMmecTHhIM Oy1eT U BKIIFOUEHHE B EPEUEHb TAKOE
JUII0, KaK YTIOJHOMOYCHHBIN 10 TIpaBaM peOeHKa, YTOOBI OH CMOT I10JIaBaTh MCKH O

MpEeKpalleH pOAUTENLCKUX MpaB. B Takom ciiyyae, KOHCTPYKTUBHO OYyJIeT BHECTU
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W3MEHEHUS U B COOTBETCTBYIOMIMM 3aK0H OT 27 nexadps 2018 r. Ne 501-D3 «O6 ymoii-
HOMOYEHHBIX 110 IIpaBaM pedénka B Poccuiickoit ®eneparmm».*’

B 3akmouenue, 1r0060e oOpaiieHrne pedeHKa B Cy T0DKHO OBITh PACCMOTPEHO.
Henb3st mpocTo OTKIIOHATH UCKHM KaK MOJAaHHbIE HelleecrnocoOHbIM JuioM. Heobxo-
JMMO HCIIOJIb30BaTh BO3MOXHOCTh «UCLEIEHUS» UCKA, IPUBIIEKATh 3aKOHHBIX MPE.I-
CTaBUTEJIEH U OpraHbl ONEKH, a MPU KOH(IMKTE HHTEPECOB — Ha3HAYATh MIPEICTABU-
tensi. Cyny cieiyeT aKTUBHO pearpoBaTh Ha oOpalieHusi eTed, BBIHOCS YaCTHBIC
OIpENENICHHS JaKe Ha CTauu MPUHATHUS Hcka. Heobxoaumo noaaepxuBaTh IpaBo pe-
OEHKa Ha caMO3allIUTy, IPEAOCTaBIISISI EMY JOCTYIHYIO IPaBOBYIO HH(OPMALIHUIO.

3.2 IIpobGyaemMbl, CBSI3aHHBIE C YYACTHEM B Jiejie OPraHOB ONEKH U MONeYH-
TeJbCTBA

Cy1iecTBoBa M pacxoKAeHUs B CyA€OHOM IPAKTUKE OTHOCUTENIBHO TOT0, KaKOH
OpraH OIEKHU U MONEYHUTENIbCTBA CIEIYET IPUBJICKATh K YUYAaCTHIO B pa30MpaTeNbCTBE,
a TaK)Ke KaKOW OpraH JI0JKEH MPEJOCTaBUTh 3aKIIOUEHHE M0 CYIIECTBY CIIOpa, KOTaa
pOIUTENH, IPETEHIYIOIINE Ha BOCIIUTAHUE peOCHKA, MPOKUBAIA B Pa3HbIX MECTAaX.
CoracHO 000011I€HHIO CYI€OHOM MPAKTHKH, B TOJOOHBIX CUTYALMSIX CYAbl 3a4aCTyIO
MIPUBJICKAIM K JEJTy OpraHbl ONEKHU U MOIMEUUTENIbCTBA KaK M0 MECTY JKUTEIbCTBA PO-
JUTENs, TPEOYIOIIEro BOCIUTaHUs peOeHKa, TaK U M0 MECTY MPOKUBAHUS IPYTOro po-
TUTENS ¢ pEOEHKOM (MJIM IO MECTY HaXOXACHHUS peOCHKA B yUPEXKACHHUH ). DTU OPTaHbI
JTaBaJii CBOM 3aKJIIOUEHUS, OCHOBBIBASICh HAa aKTaX 00CIeA0OBaHUS yCIOBUM MPOKUBA-
HUS 000MX pOAUTENEH, MPETEHAYIOIUX Ha BOCHUTaHUE peOeHka. Takue opraHbl
IPEOCTABIISIIN CyAy CBOM JJOBOJIbI U 3aKIIIOUEHMSI, [T0JIarasich Ha akThl 00CII€JOBAHUS
YKUJIMIIHBIX YCIOBUM KaXKJIOTO U3 POAMUTENEH, 3asIBUBIINX O JKEJIAHUU BOCIUTHIBATH
pebeHka.

Bcerpeuanucs cinydaun, korna Cya B KanuHuHrpaze npumien K BEIBOAY, UYTO JJIs
BBIHECEHHUSI OOBEKTUBHOIO PEIICHHS IO CIOPY O BOCIMUTAHUU peOEHKa HEOOXOAMMO
YUHUTHIBATh 3aKIIIOUEHHSI OPraHOB ONEKU 000WX poauTeneil. Panee cyabl OCHOBBIBa-

JIMCb TOJIBKO Ha 3aKJIIYCHUMN OpraHa OICKU 110 MCCTY JKHUTCIIbLCTBA POAUTCIIA,

47 ®enepanbbil 3akon o1 27 nexabps 2018 Ne 501-D3 «O6 ynoaHOMOUYEHHBIX 1O paBaM pebenka B Poccuiickoit Me-
neparm» (pex. ot 10.07.2023) / Cobpanue 3akonomarenbetBa PD. 2018. 31 nexadps. Ne 53 (uacts I). Cr. 8427.
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peTeHayromero Ha socnuradue. CyJl IpUIIen K BIBOLY O TOM, YTO aKThbl IPOBEPKU
U JIPYTYIO MOCTYIAOITYI0 HH(OPMALIKIO, IETIECO00pa3HO OYIET OMy4YaTh Uy OPIaHOB
OIEKHU U NONEYNUTEIBCTBA, HAXOIAIIUXCS IO MECTY MTPOKUBAHMS IPYTOrO POJUTENS U
peOeHka.

[IpaBonprMEHUTENIbHAST TPAKTUKA B CyAax AJITaCKOrO Kpas TakKe JIEMOH-
CTpUpoBaja pa3Horiacus. Tem He MeHee, ANTaliCKUi KpaeBOM Cy/1 MMoIaraeT, 4To 00-
CJIEIOBaHMSI YCIOBHUM KM3HU peOEHKA U JIULI, KEJIAIOIUX €r0 BOCIUTHIBATH, JOJKHbI
IIPOBOJUTH OpraHbl ONEKU MO MECTY UX HaxoxaeHud. [Ipu 3ToM cyxa cuutaer Oonee
1esnecoo0pa3HbIM MPUBJIEKATh K YYAaCTHIO B JIEJI€ OPTaH ONEKU MO MECTY PaccMOTpe-
HUS JeJ1a, KOTOPBI, ONUPasCh Ha MPEACTABICHHBIE aKThl U JPYTHE JOKA3aTeNbCTBA,
JOJDKEH BBIHECTH 3aKiOYeHue. B JaHHOM ciydae NpenrnovTHTENbHEE MpPHIEPKU-
BaThCs NMo3UIMK KalnHUHTpaacKkoro 001acTHOro cyAa, MOCKOJIbKY OHAa HAaWIy4IlUM
00pa3oM COOTBETCTBYET monoxkeHusam cT. 78 CK PO u cr. 47 I'TIK Pd. 8

CynebHas npaKkTHKa BbISIBHIIA TPOOJIEMY: MPEACTABUTEIN OPraHOB OIMEKH U I10-
NEYUTETHCTBA YACTO UTHOPUPYIOT TOBECTKH B CYJI, HE SIBJISSICH HA 3aCEIaHUs U HE 00b-
scHssl npuunH. Hampumep, B OKTAOPHCKOM PailOHHOM CyJ€ JIEJI0 paccMaTpuBajIoCh
6e3 y4acTus IpeacTaBuTenei oneku.*® 1o npuBOAUT K 3a1ep)KKaM B paCCMOTPEHUH
JieN ¥, KaK CIeACTBUE, K HAPYIIEHUIO CPOKOB PACCMOTPEHHUS A€JI K HECBOEBPEMEHHOMY
BOCCTaHOBJICHUIO MPAB HECOBEPILICHHONETHUX. YacTO OpraHbl OMEKH MPOCIT PACCMOT-
peTh Aeno 0e3 UX ydyacTusi HeCMOTpS Ha TO, YTO 3allMTa MpaB JeTel — MpUOpUTETHAS
3aJlaya OpraHoB OINEKH, KaK B CIy4asiX OTCYTCTBHSI POJUTEIBCKOTO YX0/1a, TaK U MpHU
IPOXUBAHUM C POJUTENSIMU, Ha MPAKTUKE BOZHUKAIOT ClIOXKHOCTH. [Ipobiema He Bce-
rra B 0e3pas3iinymu, a CKopee B BHICOKOM 3arpy’K€HHOCTHU COTPYJIHUKOB oneku. OHu
4acTo (PU3UYECKH HE MOTYT NMPUCYTCTBOBATh HA CYJEOHBIX 3aCEHaHUAX U3-3a JPYTUX
JIeJT: IPUEMOB T'pakKIaH, MPOBEPOK COOOIIEHUH O JIETAX, OCTABIIUXCS O€3 MonedeHus,
u T.7. O6001EeHne cy1eOHON MPAaKTUKU BBISIBUJIO, YTO OpraHbl ONEKU HEPEAKO Hapy-

IIAI0T CPOKHU HUCIOJIHEHUS CYyIEeOHBIX MOPYYEHHH O MPOBEACHHH OOCIEIOBaHUN U

8 TepexoBa B. B. HekoTOpBIE acTIEKTHI JIMIIEHUS POUTENBCKUX TIPaB B POCCUHCKOM 3aKOHOaTeNbeTRe // EBpasuiickas
aaBokatypa. 2019. C. 56.

49 Pemenne ot 27 anpens 2020 no geny Ne 2-68/2020 // CyneGHble 1 HOpMaTHBHBIE akThl PD. [DekTpoHHbIH pecypc].
URL.: https://sudact.ru/regular/doc/d8FGwNeoANej5xX/ (nata obparuenus: 14.04.2025).
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IIPEJOCTABICHUN aKTOB, OJHAKO CYJbl Y4acTO HE NPUHUMAIOT MEP B CBA3U C OTUMHU
HapyIICHUAMH.

B xoze nccnenoBanus v aHau3a Cy/1eOHON MPAKTUKK, Mbl OOpaTUIN BHUMAHHE
Ha TOT (PaKT, YTO UMEIOTCS CUTYallUH, KOTJa B Cy/1e0HOM IPOU3BOJICTBE IIpeHEOpe-
ratot TpeOOBaHUAMM, YCTAHOBJICHHBIMU B YaCTH MPOLECCYATBHOTO MOPSJIKa pacCMOT-
pEeHHus AeN O JINIIEHWM POJIWTENIbCKUU MpaB. B kadecTBe TakuX HapyLIEHWUN BBICTY-
NaloT, HAIPUMEp, ClIydau, KOTJa paCCMOTPEHHE JIENa MIPOUCXOAUT 6€3 HEOOXOAMMOTO
y4acTus IIPOKYypOpa UM TOra, KOraa OHO IPOUCXOAUT B OTCYTCTBHAE OPTraHa ONEKU U
IIOIIEYUTEIBCTBA, HECMOTPS HA TO YTO YKAa3aHHbBIE OPTraHbl HE I10JaBAJIA COOTBETCTBY-
IOLIET0 XoaTaiicTBa ¢ MpoCch0O O paCCMOTPEHHUH CYIOM Jiejia €3 UX HEMOCPEACTBEH-
HOro y4dactus. llycTe Takue ciiydam HE SIBISIOTCS IIMPOKO PaCHpPOCTPAaHEHHBIMHU, HO
OHU UMEIOT MECTO OBITb.

CuunrtaeM BaXXHbIM OTMETHUTh, YTO OMNpEIEICHHbIE MPOOIEMbl BOZHUKAIOT U TO-
raa, KOr/1a OpraHbl ONEKU U NONEYUTENBCTBA MPEACTABISAIOT CBOU 3aKIHOYEHUS, KOTO-
pble HOCAT (POpMaIbHBIN XapaKTep, U COOTBETCTBEHHO — HE PaCKPbIBAIOLIUE IEHCTBU-
TEJIBHOE, PEaIbHOE MOJIOKEHUE Aesa. Henocratok 3akitoueHuii, KOTOpbIE XapaKTepu-
3YIOTCSl TAKUM 00pa3oM, KPOETCS B TOM, YTO B HUX HE COJNEPIKUTCS MOJIHBIX CBEJCHUM
OTHOCHUTEJIBHO TOr'0, B KAKMX B3aMMOOTHOLIEHHUSI COCTOSAT YJIEHBl CEMbU, B HEM HE
YCMAaTpUBAETCS BO3MOKHOCTb ONPENEIICHHUS] 3MOLMOHAIBHOM NPUBA3AHHOCTU pe-
OeHKa KaK K MaTepH, TaK U K OTILY, B TOM YHCJIE OCIOXKHEHO U ONpeIeIeHUE TUUYHOCT-
HBIX KaYECTB, XapaKTEPU3YIOIIUX OBEICHUE POAUTENEH.

MpI moHUMaeM, 4TO KaxAblii peOCHOK MHAMBUAYAIEH B CBOMX PEaKLUsAX Ha Ty
WM MHYIO CUTYAalMIO, OJHAKO 3aMETHUM, YTO HE BCETJA B CyJ€ OLIEHUBAIOT YPOBEHb
IICUXUYECKOU aKTUBHOCTU JETEU, KOTOPBIM KaK pa3 U CTABUTCS B NPAMYIO 3aBUCH-
MOCTb OT €r0 MHJIMBUIYaJbHBIX 0coOeHHOCTe!. CieICTBUEM TaKOW OIIUOKY SIBISIETCS
TO, YTO MPU MPOBEJECHUH JIONIPOCA EMY MOKET ObITh HAHECEHA TaKas IICUXO0JIOTnYecKas
TpaBMma.

[To 3T0i1 Npu4MHE NMPU OTCYTCTBHUH OOOCHOBAHHBIX JI0BOJIOB, IOJHOTO PACKPHI-

THS BCCX UMCIOIIIUX 3HAYCHUC 00CTOSITEILCTB KOHKPETHOTO AcJIa, CyadaM YCIOXHACTCA
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UCIIOJIHEHUE 1I€JIM BCECTOPOHHEN OLIEHKH OOCTOSATENBCTB, KOTOPbIE €My HEOOXOAMMO
YCTaHOBUTB, YTOOBI MPUITH K MPABUILHOMY PELICHUIO.

[IpuMmeyaTenbHbl CIyyau U3 Cy1€OHOM NPAKTUKH, KOTAa OPraHaMHM OIEKH H I10-
NIEYUTEIHCTBA BOBCE HE JABAJIMCH 3aKJIIOUEHUS TI0 0OCTOSITENILCTBAM paccMaTpUBac-
MBIX JIeJl, B HEKOTOPBIX M3 HUX CYJ OIMpaBAbIBal 3TO (PAKTOM TOT0, YTO HA CTOPOHE
MCTLA BBICTYIIAJl CaM OpraH, a MOTOMY HE yCMaTpHBalach HEOOXOJUMOCTh HAIHYUS
COOTBETCTBYIOILIMX aKTOB 00CJIEI0OBaHUS U 3aKJIFOUEHUI OpraHa ONeKy U MONeYnTENb-
cTBa. MpI nonaraem, ucxops u3 conepxkanus ct. 78 CK P®, uro nmogobHbIe ciydan
UAYT Bpa3pes ¢ BOJIEH 3aKOHOAATENS, B CUIIy MX IPOTUBOPEYHSI POCCUIICKOMY 3aKOHO-
JATENbCTBY.

N3 Kypca rpaxxaaHCKOro mpouecca HaM U3BECTHO, YTO J0Ka3aTelbCTBa, MPe-
CTaBJIIEMBIE B XOJI€ Cy/1€0HOr0 pa3doMpaTeNIbCTBA, KIACCU(PUIIMPYIOTCS KaK Ha J0IMY-
CTUMBIE, TaK U HA000pOT. Henb3st He OTMETUTD, UTO aKThl 00CIIEJOBAaHUS, KOTOPBIE CO-
CTaBJISIIOTCS COOTBETCTBYIOIIMM OPTaHOM IO pPe3ysbTaTaM U3y4eHHs 0OCTaHOBKH, B
KOTOpOM pacTeT peOeHOK, WK, HalpUMep, OLIEHKH YPOBHsI 0€30IaCHOCTH €r0 HaX0X-
JIEHUs1 B TaKUX YCIJIOBUSAX, HE MOTYT OTHOCHUTHCS K JOIYCTUMBIM JOKa3aTelIbCTBaM,
€cJIi OHU He OyyT 3aBepEHbl HaJUIekKaIIUM, YCTaHOBJICHHBIM 3aKOHOM, 00pa3oM. Ogi-
HAaKO HECMOTpPS Ha TO, YTO OHM HE MOTYT OBbITh MPUOOLIEHBI K MaTepuaiam jena, a
TaK)ke OBbITh MOJIOKEHBI B OCHOBY CYJI€OHOTO pelIeHUs], HA TPAKTUKE TAKUE CUTYALNH
ciyvatorcsd. OTMETHM, YTO, IOpyYas OpraHy ONEKH U MOMNEYNUTEIbCTBA IIPOBECTH CO-
OTBETCTBYIOIIEe 00CIeOBaHUE, CYy/IOM HE BCErAa MPaBUIbHO, BCEOOBEMITIONIE CTa-
BATCS BOIIPOCHI, KOTOPBIE 3TOMY OpPTaHy HE0OXOJUMO YCTaHOBUTh. JTO CBS3aHO C TEM,
4YTO CyJOM HE NMPUHUMAETCS] BO BHUMaHHUE TOT (aKT, UTO MOJIHOTA U JTIOCTOBEPHOCTH
CBEJICHUH, MPEJCTABICHHBIX B 3THX aKTaxX, TAKXE 3aBUCUT OT TOr0, YTO OH MOPYUHUT
YCTaHOBUTh YKa3aHHOMY oprany. [loyiaraem, 4To 3TOT BOIPOC HYK1aeTCs B TILATEb-
HOI npopaboTKe MyTel ero pa3peiieHus 1 HeJOMyIEeHUs TOA00HOTO.

Cepbesnyto npobiieMy npeacTaBiIsieT co0oi MpakTHUKa MMoAaun OpraHaMu OINEKH
Y MIOTNIEYHUTENIbCTBA UCKOB, HE NMEIOIIMX JOCTATOYHBIX OCHOBaHUM. CoryacHo 1. 2 CT.
78 CK P® «OpraH oneku 1 MONeYUTENhCTBA 00s13aH TPOBECTU 00CIeI0BaHUE YCIIO-

BUM JKWM3HM pebOeHka u Jnuna (JInil), TPETCHAYIOMEr0o Ha €ro BOCIHWTAHHUE, W
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NPEICTaBUTh CYy aKT 00CIIeI0BaHHUS U OCHOBAHHOE HA HEM 3aKJIIOUEHUE T10 CYIIECTBY
ciopa». Kak yxe Mmoa4epKuBaioch, OJHY M3 BaXKHBIX POJIed B MPUMEHEHHH TaKOH
MEpBbI, KaK JUIICHUE POAUTEIHCKUX MPaB UTPAIOT OPTaHbl OMEKU U MONEUYUTENbCTBA,
HO KaK TOKa3bIBAaeT MPAKTHKA, TOBOJBHO YACTO OPTaHbl OMEKH U IMOIEYUTENHCTBA,
npU3BaHHBIE 00ECTIEUYNBATH 3AIUTY TPaB JeTel, HEKAaYECTBEHHO BBITIOJIHSAIOT MPOIIe-
Iypy BeACHUS aKTa 00CJIeI0OBaHUS Ha MpeIMET HapyIIeHHs, a MHOT/Ia U BOBCE €€ UT-
HOpHpPYIOT. MTak, M3y4nB MaTepuaibl, MOXKHO 3aMETUTh, YTO POOJIeMa 3aKI0YaeTcs
B TOM, YTO TaKue HeOOOCHOBAHHBIE WJIM HEJOCTOBEPHBIC AKThl IPUHUMAIOTCS CYIOM.
Cyna B CBOIO 04epeib, 0JIaraeTcs Ha KOMIIETEHTHOCTh OPTaHOB, BBIIOJHSIOIIUX CBOIO
paboty. Henb3st oTpunaTh GakT TOro, YTO Ha OpraHbl ONEKU U MOINEYUTENIHCTBA BO3JIO-
KEHO MHOTO JPYTHX 00sI3aHHOCTEH U MPOUCXOIUT CHUIIbHAS 3arPy3Ka, B CBSA3H C YEM,
OHHU HE MOT'YT BOBpeMs 00CJIe10BaTh YCIOBUs )KU3HU pedeHka. Ho Henb3s uckiouaTh
TaKWe BaKHbIE MOMEHTHI JJIs pa3pelIeHus iefia CyI0M U JUIsl COOTIOACHUS TIPaB IeTEH.

K pacmpoctpaHeHHBIM HEIOCTaTKaM 3aKIIOYEHUN OPTaHOB ONEKH U TOMEYH-
TEIbCTBA OTHOCATCA:

— ciaabas nokaszaTenbHas 0a3a M0 OCHOBAHUSIM;

— OIopa B CYKJEHUAX UCKIIOYUTENIBHO Ha 00111e (Ppa3bl, KACAIOIINECS AKUIHILI-
HBIX YCIIOBUI CE€MbH, 0€3 PACKPBITUS CYyTH B3aUMOOTHOILIEHUH MEXIYy POJUTENISIMU U
TETHMH,

— OTCYTCTBHE YKa3aHHI Ha 0OCTOSITENIbCTBA, CBHUJIETEIBbCTBYIOLIUE 00 yrpose
KU3HU U 3J0POBBI0 HECOBEPIIIEHHOJIETHETO.

B cnyuasix oTkas3a B yJJOBIETBOPEHHUHU UCKA 00 yTpaTe pOAUTENLCKUX NPaB, KaK
MBI MOKEM 3aMETUTh, OCHOBBIBASICh Ha M3yUYEHUH CyACOHOM MPaKTUKH, CY/ 3a4acTyI0,
KaK MpaBWIIO, IPEIYNPEKAAI0T OTBETUYMKA O BOSMOXHBIX MOCIEICTBUSIX MOBTOPEHUS
HapyILICHUH, BIUIOTh /10 TIOBTOPHOT'O PacCMOTPEHUSI BOPOCa O JIMIICHUH POJIUTEINb-
ckux mpas. [Ipu 3ToM, Cyam crieayeT akTHBHEE UCITOJIb30BaTh BO3MOKHOCTh BBIHECE-
HUS ONIPEJICIICHU B aJJpec OPTaHOB OMEKU U MOTIEYUTENIbCTBA AJIS1 YCUIICHUS KOHTPOJIS
3a CEeMbSIMH, HAXOIALTUMHUCS B COIMAIBHO OTIACHOM IOJIOKEHUH, YTO, K COXKAICHUIO,

IMPOUCXOAUT HCYACTO.
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SAKJIIOYUEHUE

IIpoBeneHHOE HCCnenOBaHUE, TOCBIIEHHOE YCIOBUAM U IPOLECCYAIBHOMY I10-
PAIKY JIMIIEHUS] pOOUTENBCKUX MpaB B PD, Mo3BOMNSAET 3aKII0YNTD, YTO:

1 IIpouecc numeHUs POIUTENBCKUX MPAB SIBISETCS CIOKHON HOPUIMYECKON
IpOLEAYPOH, TPEOYIOIIEH TIATEILHOTO COOIII0IEHUS BCEX MPOIECCYaIbHBIX HOpM. B
OCHOBE 3TOT'0 JICKHUT IPUOPUTET 3aIUTHI IPAB U UHTEPECOB peOeHKa, KOTOPHBIA rocy-
JapCTBO CTAaBUT BO IIaBy yria. MccimenoBanue mokas3ano, YTO OJHHMM M3 KIIOUYEBBIX
YCJIOBHM IS JINIIEHUS POAUTENIBCKUX IIPAB ABJISIETCS HAJUYKE B JIEHCTBUAX POIAUTE-
Je¥l MPU3HAKOB 3JI0CTHOTO YKJIIOHEHHMSI OT BBIIIOJHEHHSI CBOUX POJUTENIBCKUX 00s13aH-
HOCTEH WM MpUYMHEHHE Bpeaa peOeHKy. HCTUTYT NUILIEHUs] POJUTENBCKUX MPaB —
3TO KpaiHsisA Mepa CEMEHHO-IIPABOBOM OTBETCTBEHHOCTH, KOTOpAsl HAIIPABJICHA HA 3a-
LIUTY NPAB U 3aKOHHBIX HHTEPECOB HECOBEPIICHHOJIETHUX JIETEH.

2 3aKOH COAEPKHUT MUCUEPIIBIBAIOIINI CIIICOK YCIOBUM, IO KOTOPBIM POAUTEH
(06a poauTens) MOKET OBITH JIUIIIEH CBOUX TIpaB. OHM BKIIIOYAIOT B CE0s: HEUCIIOJIHE-
HUE 00s13aHHOCTEH MO BOCIUTAHUIO U 00ECTICUCHUI0 peOeHKa, 3JI0ynoTpeOIeHne po-
JTUTENIbCKUMHU MTpaBaMH, KECTOKOE OOpallleHUE C JETbMH, XPOHUUECKUNA alIKOT0JIM3M
WM HApKOMAaHMIO POJIMTENIEH, a TAKKE COBEPIICHUE YMBIIIJIEHHOIO NMPECTYILICHUS
IIPOTUB KU3HU WIH 3J0POBbsS CBOUX JECTEM.

3 JlumieHue poaUTENbCKUX MPaB MPOU3BOAUTCSA B MCKIIIOUUTENBHO Cy/EOHOM
MOPSAKE, & MHALIMUPOBATh MOAA4Yy MCKa B CyJ MOTYT TOJIBKO JIMI[A, YCTAHOBJICHHBIC
3aKOHOM, B HUX BXOJIST: OJUH U3 POJUTENEH WIN JIUL, UX 3aMEHSIOUX (OMEKYHBI),
IIPOKYpPOP, NMOAABUINI 3asIBICHUE B CyJ, a TAKXKE OpraHbl WJIM OPraHU3alUu, Ha KOTO-
pbI€ BO3JI0KEHBI 00S3aHHOCTH IO OXPaHe MpPaB HECOBEPLICHHOJIETHUX JETEH (OpraHbl
OIEKH U MOINEUYNUTEIBCTBA, KOMUCCHH IO J€1aM HECOBEPIIEHHOJIETHUX, OpraHUu3alnun
JUTSL IETeU-CUPOT U JETel, OCTAaBIIMXCS O€3 MONeUeHUs pOAUTENEH, U IPYTUX ).

4 B xone wucciaenoBaHusi ObUIM MPOAHAIM3UPOBAHBI HOPMATHUBHO-TIPABOBbBIE
aKTbhl, PETYJHPYIOIINE BOMPOCHI JUIIEHUS POJIUTEIbCKUX MpaB, a uMeHHO: CK PO,
['TIK P®, nocranosnenus [lnenyma BepxoBHoro Cyna P® u nHble HOpMaTUBHBIE 10-

KYMEHTBI.
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5 AHanmu3upys CylneOHYH NpPakTUKYy MO JieJlaM O JIUMIIEHUH POAMTENIbCKUX
paB, Mbl MO>KEM BBISIBUTbH PsiJi MPOOJIEMHBIX aCIIEKTOB B IPUMEHEHUU HOPM IpaBa U
MO3BOJIIIIO TIPEJIOKUTE MyTH WX pemieHus. Ha ocHOBaHWYM MPOBEACHHOTO aHAIM3a
MO>KHO CZ€JIaTh BHIBOJ] O HEOOXOIUMOCTH COBEPILIEHCTBOBAHMSI IPABOBOTO PETYJIUPO-
BaHMS B TaHHOM 001acTH 115 60see 3PhEeKTHBHOTO 00SCTIeYSHMS 3alTUThI ITPaB U MH-
TepecoB pedeHka. OMHON U3 KITFOUEBBIX MPOOJIEM SBIISETCS COOIIOCHUE MPaB JIETEH B
npoliecce JUIIEHUs POJIMTEIbCKUX MpaB. B 3Toil cBs3u 11e51eco00pa3Ho NpeIoKUTh
CyJlaM 3aCJIyIIBaTh MHEHUE PEOCHKA, €CJIM OH JIOCTUT BO3PACTa, MMO3BOJISIOIIETO EMY
chOpMyITUPOBATh CBOM MBICIH, OTHOCUTENILHO JIMIIECHUSI €r0 POAUTENEH POAUTEIb-
ckux mpaB. boyee Toro, HeOOXOAMMO PACCMOTPETh BO3MOXKHOCTh BKIIFOUEHHS] HECO-
BEPIIICHHOJICTHUX B MIEPEUYCHB JIUII, UMEIOIIHNX MPaBO Ha M01avy MCKa O JIMIICHUH PO-
JTUTENBCKUX TMpaB. B ciiyyae HEBO3MOXKHOCTH TaKOTO BKJIIOYEHUS, CYbl TODKHBI aK-
TUBHO pearupoBaTh Ha OOpaIeHUs NETeH, BBIHOCS YaCTHBIC OMPEICICHUS Iaxe Ha
CTaJWH TPUHATHS WCKA. DTO TMO3BOJUT YKPEHUTh MPaBO PEOCHKA HA CaMO3alTuTy,
MIPEIOCTaBIISAA €My JOCTYI K MpaBoBOM MH(MOpMaIuu u noaaepxke. Eiie ogHoi Bax-
HOHM MpoO0IeMOil SIBISIETCS y4acTHUE OPraHOB OINEKU M IMOIMEUYUTENbCTBA B CYJIEOHBIX
nporeccax. Cyy cieayeTr B HeOOXOAUMBIX CITy4asiXx BBIHOCUTH ONPECIICHUS B apec
ATUX OPTaHOB C MOPYYECHUEM OCYIIECTBIATh KOHTPOJb 32 HEOIAronolyqHONH CEeMbEH,
YTO Ha MPAKTHKE, K COXKAICHHIO, BBITIOIHACTCS peako. OpraHbl OMEKH U TOTCUNUTEITh-
CTBa JIOJDKHBI yAENATH O0JIbIlle BHUMAHHS KOHKPETU3AIIMU U 0O0CHOBAHHOCTH MCKOB
Y 3aKJIFOUYCHHM, TIPEICTABIIIEMBIX B cy. KpoMe Toro, He0OX0aMMO pEemuTh IPooIemMy
OTCYTCTBUS MPEACTABUTENICH OPTraHOB OTIEKH U MOMEYUTENIbCTBA HA CyI€OHBIX 3acea-
HUSX, YTO HETATUBHO CKa3bIBACTCS HA MIPUHATUU OOOCHOBAHHBIX PEIICHUHN. Y CHIICHUE
WX y9acTHs B TIPOIIECCaxX MO3BOJUT 00CCIICUUTh 00Jiee BCECTOPOHHUM MOAXO K pac-
CMOTPEHHUIO JIeJl M TIOBBICUTHh KAa4eCTBO NMPUHUMAEMbIX pemieHui. Takum oOpaszom,
KOMIUIEKCHOE PEIIICHHE YKa3aHHBIX MpoOsieM OyaeT crocoOcTBoBaTh Oosee 3¢ dek-
TUBHOM 3aIllATE MTPaB U MHTEPECOB JIETEH B MPOIIECCE JIUIIICHUS POIUTEIBCKUAX TIPAB |
YIIYUIICHHIO TIPABOBOTO PETyJIMPOBaHUS B JaHHOU 00JIACTH.

CeMmbs1, OCHOBaHHas Ha JIIOOBH, B3aNMOIIOHMMAaHHH U 3a00Te, 00eCIIeYnBaET OIl-

TUMAJIBHBIC YCJIOBUS IJIA (bHSPI‘—IeCKOFO 310POBbsi, MCUXUYCCKU YPABHOBCHICHHOTO
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COCTOSIHUSA, JYXOBHOTO U HPAaBCTBEHHOT'O pa3BUTHUsA peOeHka. B cBoro ouepess, MHCTH-
TYT JUIICHUS] POJIUTEIBCKUX MPAB UTPAET KIIOYEBYIO pOJib B 00ecriedyeHuu 01aromno-
nyuus aerer. XoTs 3TO U KpalHss Mepa, OHAa ONPABJaHA, KOTAa pedb UAET O JETHX,
JUIICHHBIX POJUTEIBCKONM OINEKH. 3aKOH CIPaBEIJIMBO CTAaBUT MHTEPECHl peOeHKa
BBIIIIE€ BCETO, U UMEHHO OHHU SIBJISIFOTCSI OCHOBAaHUEM IS JIMILICHUS ITPAB POAUTEIICH, HE
o0ecreunBaIIUX HaAMIeKaIlyto 3a00Ty. by nymue ncciaenoBanus JOMKHBI COCPET0-
TOYMUTHCS HA CO3/IaHUM U BHEAPEHUU 3(P(PEKTUBHBIX Mep MPOPUIAKTUKA CEMEHMHOIO
HEeO0JIaromnoyduns, a Tak’Ke Ha pa3pab0oTKe CHCTEM paHHEH TTOMOIIU CEMbsIM, CTOJIKHYB-
IMMCS C TPYAHOCTSIMM, C LIEIBIO MPEIOTBPALIECHUS KPAHEW MEPbI — JIMIIEHUS POJIU-

TCIbCKHUX IIPAaB.
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