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BBEJAEHUE

KoncTtutynimonHoe mpaBo Ha >KU3HbB SIBJSETCS OJHUM U3 (DYHIaMEHTAIBHBIX
MpaB IpaXkJaaH, KOTOPOE FrAPAHTUPYET KAXKIOMY UEJIOBEKY HETPUKOCHOBEHHOCTD €TO
KW3HU. OHO 3aKPEIVIEHO BO MHOTHX MEXKIYHAPOJHBIX JIOKYMEHTAaX W SIBIACTCS
OCHOBOM 151 (POPMHUPOBAHUS 3aKOHOIATEILCTBA BO MHOTHX CTpaHaX, B TOM YHCIIE
u B Poccun. OgHako, HECMOTpPSL HA TO, YTO MPABO HA KU3Hb SIBISCTCS OJHUM M3
OCHOBHBIX TPaB YeJI0BEKa, CYIIECTBYIOT MPOOJIEMbI B 00ECIIEYEHUH €TI0 rapaHTUui 1
OTpaHUYEHUN B 3aKOHOJIaTeNILCTBE Poccuu.

B nannoii pabote OyneT pacCMOTPEHO, UTO MOIpasyMeBaeTcs Mol IpaBoM Ha
KU3Hb, KAKO€ 3HAYCHWE OHO MMEET JJIs Ka)KJOro YesjoBeKa M JyIsi OOIecTBa B
neiaoM. Takke OyAeT MPOBEICH aHAIu3 MEXKIYHApPOJHBIX HOPMATHUBHBIX aKTOB,
KOTOPBIE 3aKPEIUISIOT JAHHOE MIPaBo, U UX BIUSHUA HA 3aKOHOAATEILCTBO Poccun,
Kakiue Mepbl NMPUHUMAIOTCS TOCYAapCTBOM [IJIsi OOecrleueHus 3alluThl >KU3HU
rpaxaaH. byayTr paccMoOTpeHBl 3aKOHBI, peryjupyromue o0JacTh MEIUIUHBI,
IPaBOOXPAHUTEIbHBIE OPraHbl U Apyrue chepsl, B KOTOPBIX FOCYJAPCTBO 00s3aHO
rapaHTUpoBaTh 0€30MACHOCTh M KU3Hb TpaXkJaH, B KaKUX CIy4yasx rocyJapcTBO
MOKET OrpaHMYMBaTh MPABO HA JKU3Hb TpaxkIaH. ByIyT paccMOTpeHBl Takue
aCIEKThI, KaK KaluTajJbHOE HaKa3aHue, BOCHHBIC JEHCTBUS, CAaMOOOOpPOHA U IPyTUe
CUTYalllH, B KOTOPBIX MPaBO HA KU3Hb MOXKET OBITh OrpannyeHo. Taxke B JaHHOM
pabote OyAeT TPOBEICH aHAIW3 CYIIECTBYIONIUX TpoOiIeM B oOecredeHUun
rapaHTUil U OTpaHUYEHUN MpaBa HA KU3Hb, 4 TaKXKe OyAyT MPEIJIOKEHbI MYyTH U
MEPCIEKTUBBI UX PELICHUS.

Ilens manHOW pabOTBI COCTOMT B H3YYEHUW TPOOJIEM TapaHTHHl W
OTPaHUYEHU KOHCTUTYIIMOHHOIO MPaBa HA KU3Hb B 3aKOHOAATENbCTBE Poccuu n
BBIPa0OTKE PEKOMEHJANMK M0 WX YIydimieHwuro. JIJIs JOCTHKEHUS JaHHOW IeNH
OyaqyT WCTHONB30BaHBl METOABI AaHAIM3a 3aKOHOJATENBbCTBA, CPABHUTEIBHOTO
aHaJIN3a, U3y4YCHUE HAYYHOU JINTEPATYPhI U APYTUE METOABI UCCIEIOBAHUS.

3amayamMu TaHHON palOThl SIBJISIOTCS: PACKPBITh OMPE/ICICHHbIE ACIIEKTHI

npaBa Ha *Ku3Hb B Pocculickoin deaeparmu, MpoOBECTH aHAINU3 3aKOHOIATEILCTBA U
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MPEUIOKUTh PEKOMEHAAIMU M0 YJIYYIICHUIO TapaHTUH OrpaHUYEHUs] TpaBa Ha
’KU3Hb B Poccuu.

Uccnenoranne «KOHCTUTYIIMOHHOE MPABO HA JKU3Hb: IPOOJIeMa rapaHnTuii u
OTpaHUYEHUN B 3aKOHOJATeIbCTBe Poccum» sBIsSeTCs akTyaJdbHBIM B CBETE
HEO0OXOMMOCTU 00ECTICUeHHSI KOHCTUTYIIMOHHBIX MpaB U cBoOO rpaxaaH. [IpaBo
Ha JKU3Hb SBJISECTCS OJHUM M3 OCHOBHBIX M HEOTHEMJIEMBIX MTPaB KaXKI0T0 YEJIOBEKa,
U €ro TapaHTUM U OTPAHUYCHHS JIOJKHBI OBITh YETKO OINpeJeeHbl B
3akoHOAaTeNbcTBE. B Poccum cymiectByer psanx  mpoOsieM, CBSI3aHHBIX  C
obOecrieueHrueM HTOro Mpasa, BKIIOYAS HEMOJIHOE COOTBETCTBHE 3aKOHOATEIbCTBA
MEXIYHAPOIHBIM CTaHJapTaM, OTCYTCTBHE 3(P(HEKTUBHBIX MEXaHU3MOB 3aIUTHI
paB TPaxKJaH, a TAKXKE HEJOCTATOYHYIO OCBEIOMJICHHOCTh HACEJICHUSI O CBOUX
npaBax. MccnenoBanue naHHON MPOOJIEMATHKU MO3BOJIUT BBIABUTh HEJIOCTATKU B
3aKOHOJIaTE€JIbCTBE W MPEJIOKUTH MEPhl IO YCOBEPUICHCTBOBAHUIO CHUCTEMBI
rapaHTUi W OTpaHUYCHUH MpaBa Ha JKU3Hb, YTO CIIOCOOCTBYET OOECICUCHUIO
CIIPaBEIJIMBOCTH M 3AIIUTE UHTEPECOB IPaXIaH.

O6BexkToM wmccnenoBaHusi B pabore «KOHCTUTYIIMOHHOE MPaBO Ha KU3Hb:
npoOjieMa TapaHTUM W OTPaHMYCHHM B 3aKOHOJATeNnbCcTBe Poccum» sBisercs
KOHCTUTYIIMOHHOE MTPaBO Ha )XKM3Hb, KOTOPOE 3aKperieHo B cTtaThe 20 Konctutynuu
Poccuiickoit denepaiuu. 3T0 OCHOBHOE ITPABO KaXKIOT0 YEJIOBEKAa HA COXPAHEHHUE
CBOEH XKM3HU, KOTOPOE TapaHTUPYET eMy TocyaapcTBo. B paboTe paccMarpuBaroTcs
npoOJieMbl, CBS3aHHBIC C TapaHTHUSMH HM OrPAaHUYEHHUSIMH JTOrO TIIpaBa B
3aKoHoJaTteNbcTBe Poccun. AHanu3upyroTcss HOpMbl KOHCTUTYHMH W APYrux
3aKOHOB, a TaKKe CyacOHas MpaKTHKa, CBA3aHHAs C TUM BOIpPocoM. B pesynbprate
HCCIICJIOBAHUS ~ aBTOP  CTPEMHTCS  BBIABUTH  INPOOJIEMHBIE  MOMEHTHI B
3aKOHOJIaTEeJIbCTBE M TMPEIJIOKUTh BO3MOXKHBIC NyTH HX pEHIeHUs i OoJiee

s HeKTUBHOM 3aTUTHI KOHCTUTYITMOHHOTO TIpaBa Ha KU3HB B Poccumn.



1 OBIIASI XAPAKTEPMCTHKA SKOJIOTMYECKWX ITPECTYIIJIEHUN U
nX CUCTEMA

1.1 Ucropuyeckue acneKThbl Pa3BUTHSI KOHCTUTYHMOHHOI0 NMpaBa Ha
KU3Hb B Poccun

KoncTurynimonHoe mnpaBo Ha JXU3Hb SIBJISIETCS OJHUM M3 OCHOBHBIX M
dbyHIaMEHTaIbHBIX TpaB TPaKJaH, 3aKPEIUICHHBIX B KOHCTUTYIUH KaXKJIOTO
rocy/1apcTBa. ITO MPABO FAPAHTUPYET KAXKIOMY YEJIOBEKY HEMPUKOCHOBEHHOCTH
€ro JKM3HM U TeJIa, a TAKXKE 3aIIUTy OT MPOU3BOJILHOIO JIMIICHUS *KU3HU. Tak Kak
0e3 Hero HEeBO3MOXXHO pean30BaTh APYrue mpaBa U CBOOOJbI YEJIOBEKAa - OHO
SIBJISIETCSl OJHUM M3 OCHOBHBIX 2JIEMEHTOB ITpaBa Ha JUYHYIO HENTPUKOCHOBEHHOCTh
Y CUMTAETCSl OJJHUM U3 CaMbIX Ba)KHBIX IPaB.

KoHcTuTyliMOHHOE TTpaBO Ha KU3Hb UMEET HECKOJIbKO 3HAYEHUN U aCTIEKTOB.
Bo-miepBpix, 3TO mpaBO OOECMeUrBaeT 3aIIUTY JKU3HU KaXKJIOTO 4YeoBEeKa OT ee
IPOU3BOJIBHOIO JIMIIEHUS. JTO O3HAYAET, YTO HU OAHO T'OCYJAapCTBO B JIUIIE €TI0
OpraHoB HE MMEET MPaBa IPUHUMATh PEIICHUE O CMEPTHOM Ka3HU WIU IPUMEHSThH
IpyrHe Mepbl, KOTOPbIE MOTYT MPUBECTH K JUIICHUIO >KU3HM YelloBeKa 0e3
COOMIIOIEHUs YCTAHOBIEHHBIX 3aKOHOM MPOLEAyp-.

Bo-BTOpBIX, KOHCTUTYIIMOHHOE IPaBO Ha JKU3Hb TAPAHTUPYET KaKIOMY
YEJIOBEKY MPaBO Ha 3aIlUTy CBOEH XKWU3HU OT MPOTUBOIIPABHBIX IEUCTBUM APYTUX
JUL. DTO 03HAYAET, YTO KAXK/IbIM TpayKJaHUH UMEET MPABO HA 3alUTY CBOEH )KU3HU
U TeJla OT HACWJIMS, YIPO3bl WIM APYTUX MPOTUBOIPABHBIX JEUCTBUM CO CTOPOHBI
IPYrux Jaun?,

B-TpeTprX, KOHCTUTYLIMOHHOE IIpaBO Ha JKU3Hb TAKXKE TapAHTUPYET
FOCY/IJAPCTBCHHYIO 3alIUTy >KU3HU TPAXKIAH OT OIACHOCTEH, CBSI3aHHBIX C
BOCHHBIMH KOH(JIMKTAMHU, CTUXUHHBIMH O€ICTBUSAMH, SMUIESMUSIMH H JIPYTUMHU

Ype3BblYaHBIMUA CUTyauusMHu. [ocymapcTBo 00si3aHO NpeANpUHUMATH BCE

! Pomanosckuii, I'. B. THoceonorus npapa Ha sxusHb / I.B. Pomanosckuii ; Accou. FOpun. uentp. CIT6. FOpua. uentp
Ipecce, 2003 (Akazn. Tun. Hayka PAH). 368 c.

2 MNepeB0o34MKOBa, E. B. KOHCTUTYLMOHHOE NPaBO Ha KM3Hb M PENPOAYKTMBHbIE NPaBa YesioBeKa : asToped. Auc. ...
KaHA. topua. Hayk / E. B. MepeBo3unKkoBa. KasaHb, 2006. 26 c.
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HEOOXOJUMBIE MEpBI JUIS 3allUThl KU3HU TpaxaaH W MPEJOTBpAIlCHUs yrpo3 u
OIIACHOCTEH, KOTOPHIE MOTYT BO3HUKHYTE®.

Hcropuueckue acmnekThl pa3BUTHS KOHCTUTYLHMOHHOTO TpaBa Ha JKU3Hb B
Poccun

[IpaBo Ha ku3Hb B Poccun mosiBUIIOCH HE Cpa3y, OHO MEJICHHO MPOSBISIOCH
Ha TPOTSHKEHHHM BCEX ATAllOB CTAHOBJICHUS TOCYAAapCTBa, HAauWHAs OT MEPBBIX
MUCbMEHHBIX UCTOYHUKOB U 3aKaHUMBAasi KOHIIOM ITPOIJIOTO Beka. MOXKHO CUUTATh,
YTO TEPBBIM HCTOYHUKOM, B KOTOPOM COJIEpXKATCs TpaBa 4YeJIOBEKa SBISACTCS
cOoopHuk oy HazBanueM «Pycckas IIpaBmnay». B HeM cBOOOHBIE KPECThSIHE UMEH
JUYHBIC MPaBa, B OTJIWYUE OT TaK HA3bIBAEMBIX «UEJISAJICH», CTATYC KOTOPHIX MOKHO
Ha3BaTh OJIM3KUM K paOCTBY, STH JIFOAU ObLIH JUIIEHBI CBOOOBI U MPUHAIJICIKATIN
JIUIITH CBOMM X03sieBaM. [ToiokeHre, B KOTOPOM HaXOAWIKNCH JIFO/IH, HE MOXKET UJITH
pedu o MpaBe Ha >KU3Hb, MOCKOJBKY BCE MPOMCXOAMIIO IO BOJIE XO3iMHA, W 3Ta
’KU3Hb MOTJIa MPEKPATUTHCSA B JIFOOOH MOMEHT. B mepro/1 cpeTHEBEKOBbS U PAHHETO
HOBOTO BPEMEHH, MPABO HA KU3Hb B Poccum He 3aKpeIuisioch B OTHAEJIbHBIX
IIPABOBBIX AKTaX WU KOHCTUTYIUSX, OHO OCHOBBIBAJIOCH HAa OOBIYHBIX HOpMAax M
IpaBWJIax, a TAKXKE Ha PEJIUTHO3HBIX U BHYTPEHHUX YOCKICHUSIX.

3akperieHne TpaBa Ha JKM3Hb B 3aKOHE CTaJ0 BO3MOXHBIM Ojaromaps
MOSABJICHUIO TepBbIX KOHCTUTYHHMH B Poccum B XIX Beke. Tak, B Koncrurynumn
Poccuiickoit Mmmnepun 1906 roma ObLIO yCTaHOBJEHO, YTO '"IIpaBO Ha KHU3HBb
SABIIAETCS ~ HEMPUKOCHOBEHHBIM M HE3bIOJEeMBIM". 3TO  OBUIO  MEPBHIM
3aKOHOJATENIbHBIM aKTOM, KOTOPBIM TrapaHTUpPOBaj 3allUTy IIpaBa Ha KU3Hb
rpaxnaaH Poccum.

Onnako B mepuon CoOBETCKOM BIacTH MpaBO Ha XKWU3Hb B Poccum ObLIO
MOABEPTHYTO CEPhE3HBIM OTPaHUUYCHUSIM. BO BpeMsi MOJUTUYECKUX PENpEeccUuid u
MacCCOBBIX pEIpeccHil MpaBO Ha XU3Hb OBLJIO HAPYIIEHO MHOTHM TpaKIaHaM,
KOTOpbIe ObUIM MpHU3HaHBI "BparamMu Hapojaa" U MOJABEPTHYTHI MPECIeIOBAHUSM,

apeCTaM U Ka3HAM oe3 cyda u CIICACTBHUA.

3 denoposa, JI. H. MexaHu3M HOpHIMYECKMX FAPAHTUH KOHCTUTYIIMOHHBIX TIPAB U CBOOOI YENOBEKA U TPaKIaHUHA
B Poccniickoit ®denepanuu : aBroped. auc. ... Kaua. opua. Hayk / JI. H. denoposa. — Bonrorpan, 2007. — 29 c.
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C pa3BuTHEeM JEMOKpaTHUYECKMX IMpoueccoB B Poccum mnocne pacnaga
Coserckoro Coro3a mpaBo Ha KU3Hb CTAJIO BOCCTAHABIIMBATHCA U YKPEIUIATHCA. B
Konctutymun Poccuiickoii ®enepauun 1993 roga mpaBo Ha XKHM3HB ObLIO
3aKpermieHo B cratbe 20 U MPU3HAHO OJIHUM K3 OCHOBHBIX MPaB U CBOOOJ YeIOBEKa.
['ocynapcTBo 00s13aHO TapaHTUPOBATh 3AILUTY >KM3HU KaXKJIOTO TpaKJaHWHA U
INPUHUMATh BCE HEOOXOAMMBIE MEpbl IS MPEeAOTBPAIICHHS] MPOU3BOIBHOIO
JUIICHUS )KU3HHU.

Opnnako, HeCMOTpsI Ha IIporpecc B o0ecreueHnu npasa Ha ku3Hb B Poccun,
BCE €III€ CYIIECTBYIOT MPOOJIEMBI U OTPAaHUYEHHMSI, CBSI3aHHBIE C €ro peaiu3anueil. B
HEKOTOPBIX Ciy4yasX MPOMCXOJAT HapyLIEeHUs NpaBa Ha >KU3Hb, CBSI3aHHBIE C
HACWJIMEM, MTPECTYITHOCTHIO, BRBICOKMM YPOBHEM IMPECTYIMHOCTH UM HEIOCTATOYHOM
3aIIMTOM CO CTOPOHBI FOCYapCTBAa, BRIPAXKAIOIIEHCS, HAPUMEP, B HEXBATKE KaJIPOB
B MPaBOOXPAHUTEIBHBIX OpraHax. Takxke CyIIEeCTBYIOT  ONpeleICHHBIC
OTpaHUYEHHUs MpaBa Ha KU3Hb, CBS3aHHBIE C BOEHHBIMH KOH(MIUKTaMH, OOPHOOH C
TEPPOPU3MOM U APYTUMU YPE3BbIYAHBIMU CUTYaLUSIMHU.

ITogBoxas utor, KacaTeabHO UCTOPUU PA3BUTHSA, KOHCTUTYLIMOHHOE MPAaBO Ha
’KU3HD SIBJISIETCSI OJJHUM M3 OCHOBHBIX U (DYHIaMEHTaJIbHBIX MPAB IpaXkiaH, KOTOPOe
rapaHTUPyeT HENPUKOCHOBEHHOCTh J>KM3HHU KaXJOro 4yenoBeka. Mcropuueckuit
OMBIT Pa3BUTHS KOHCTUTYIIMOHHOTO MpaBa Ha *U3Hb B Poccry MOKa3bIBAET, UYTO OHO
OBLJI0O HEOJAHOKPATHO HAPYIIEHO W OTPaHUYEHO B pa3Hbie nepuonabl. OmHAKO B
coBpeMeHHOM Poccuu npaBo Ha *KW3HB 3aKperuieHo B KoHCcTUTyMu 1 rocy1apctBo
rapaHTUPYET €ro 3allUTy U peaau3alHuIo.

1.2 HUcropusi pa3BUTHS  YIOJOBHOIO0 3aKOHOJATEeJbCTBA 00
OTBETCTBEHHOCTH 32 3KOJOTrHYeCKHe NMpPecTyIJIeHUus

KoHcTuTyImoHHOE MpaBo Ha KU3HB SBISETCS OAHUM U3 (PYHIAMEHTAJIbHBIX
IIpaB YEJIOBEKA, 3alIMIIEHHOE KaK Ha MEXKIYHapOJIHOM YpPOBHE, Tak U B Poccum,
KOTOpPOE rapaHTHPYET KakI0MY YEJIOBEKY IPAaBO HA COXPAHEHUE CBOEH HKU3HU. JTO
paBO MPUHAMIEKHUT KaXKIOMY YEJIOBEKY HE3aBUCUMO OT €ro pachl,
HallMOHAJIBHOCTH, T10J1a, COLIMAJILHOTO CTaTyca M MHBIX XapakTtepuctuk. [IpaBo Ha

KHN3Hb SABJIACTCA HEOThEMJIEMOM COCTaBHHIOHIefI IIpaBa Ha JJUYHYIO
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HEMPUKOCHOBEHHOCTbD U SIBJIIETCS OCHOBOM JJIsl pealu3aluu APYrux mpas U CBOOO
YeJI0BeKa.

KonctutynimonHoe mnpaBo Ha 3>KHU3Hb HMEET OrPOMHOE 3HAYEHUE IS
obmectBa u rocygapctBa. OHO SBJISIETCS OCHOBOW ISl CO3JIaHUSI U Pa3BUTHUS
TPAXKIAHCKOTO OOIIEeCTBa, T/€ KaXIblii 4YEJOBEK HMMEET MpaBO Ha CBOOOIY M
6e3omacHOCTh. [IpaBo Ha )KU3HB TaK¥Ke SBISETCS OCHOBOM /IS PA3BUTHS SKOHOMUKHU
U COLIMAIBHOU c(ephl, TaK KaK TOJILKO B YCJIOBHUSX rapaHTUPOBAHHOI'O IpaBa Ha
KU3Hb IO MOTYT CBOOOJHO 3aHUMATHLCS TPYJIOBOM JIESITEIBHOCTHIO, Pa3BUBATH
CBOU CIIOCOOHOCTH U JIOCTHIaTh ycrexa’,

KoHcTuTynimonHO€ npaBo Ha )KU3Hb B MEXKIYHAPOIHBIX HOPMATHBHBIX aKTaX

I[IpaBo Ha KU3HH TMPU3HAHO ¢ TapaHTUPOBAHO BO MHOXKECTBE
MEXIYHAPOIHBIX HOPMATUBHBIX akTaX. OJHUM U3 OCHOBHBIX JIOKYMEHTOB,
KOTOpbIE TPHU3HAIOT U 3alIUIIAIOT TPaBO Ha KU3Hb, sBIseTcs BceolOmas
JieKJIapanus MpaB 4YesioBeka, mpuHatas ['eHepanbHoii AccambOneeit OOH B 1948
roxay. Ctatbs 3 nanHOM Jlekiiapanuu ycTaHaBIMBAET, UTO «KaXK/bIM YEJIOBEK UMEET
IIPaBO Ha KM3Hb, CBOOOLY U JTHYHYIO HEMPUKOCHOBEHHOCTE®.

Taxxe mpaBo Ha KU3Hb MPU3HAETCS M TapaHTUpPyeTcs B MexayHapoIHOM
NakTeé O TPakKJAAHCKUX U TMOJUTHYECKUX TIpaBax, NpUHATOM [eHepaibHON
Accambiieeit OOH B 1966 rony. Ctares 6 nanHoro Ilakra riacuT, 9To «KaXKIbIk
YeJIOBEeK MMEET HEOThEMJIEMOE MpaBO Ha JKU3Hb. DJTO MPABO JIOJDKHO OBIThH
3aLIUIIEHO 3aKOHOM. HUKTO He MOKET OBITh HPOM3BOJILHO JIMIIEH KU3HU»®.

Kpome Toro, npaBo Ha *U3Hb NPU3HAETCS U TAPAHTHUPYETCA B PsIie IPYTrUx
MEKIyHapOIHbIX TOKYMEHTOB, TAaKNX Kak EBporielickas KOHBEHIIHS O 3alIUTE MPaB

YeJioBeKa M OCHOBHBIX CBOOOJ, B HEM yKa3aHO, YTO MPaBO Ha XU3Hb OXPaHACTCS

3dKOHOM MW IIPOU3BOJBHOC JIMIICHHUC XHW3HKU HCAOIIYCTHMO, 3a HCKIIOUYCHHCM

4 Kazanosckas 10. A. TIpaBo Ha H3Hb M CMEPTHAsH Ka3Hb: IPOOJIEMbI KOHCTUTYLHMOHHO-TIPABOBOM perjaMeHTalK B
Poccwuiickoit @eneparyn : quc. CtaBponons : [CtaBpor. roc. yH-T], 2004. C. 143.

> Beeobas gexnapanus npas denoBeka (mpunsata [enepansHoit Accambneeit OOH 10.12.1948) // Poccuiickas
razera. Ne 67. -1995.

& MexnyHapOHBI TIAKT 0 TPaXKIaHCKUX U nonuTuueckux npasax ([Ipuust 16.12.1966 Pesomrormeii 2200 (XXI1) Ha
1496-om nienapaoM 3aceqanuu [ enepansHoit Accambiien OOH) // «Benomoctn Bepxosroro Coera CCCPy. -1976.
Ne 17. Cr. 291.
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CIy4aeB, NPEAYCMOTPEHHBIX KOHBEHILIMEH, Takke AMEPUKAHCKas KOHBEHLHS O
MpaBax 4YeJIOBEKA TOBOPHUT, YTO KaXKJbI MMEET MPABO HA YBAXXEHHE €0 KU3HU,
HUKTO HE MOKET OBbITh MPOU3BOJIBHO JIMIIEH €€, a B CTpaHax, IJle€ COXPaHWIACh
CMEpTHasi Ka3Hb, OHA [JOJDKHA MPUMEHSATHCS TOJBKO 32 CaMbI€ TSKKHUE
MPECTYIUICHUSI U HA B KOEM CJIy4ae 3a NMOJUTUYECKUE U CBSI3aHHBIC C HUMU JCIHUS
u 1p. Bce 5TU 1OKYMEHTHI TOATBEPKAAIOT 003aTEILCTBO TOCYAAPCTB MPU3HABATH
Y 3alIUIIATh MPABO HA KWU3Hb CBOMX I'PAXKIaH.

KoncTutynmonHoe npaBo Ha ’U3Hb B pOCCUMCKHMX HOPMATUBHBIX aKTax

KoHcTUTylIMOHHOE MPAaBO HA KU3Hb TAKXKE MPU3HAHO M TapaHTUPOBAHO B
poccuiickux HOpMaTuBHBIX akTax. B crarbe 20 Konctutryumm Poccuiickoit
denepaluyl YCTAHOBJIEHO, YTO «KaXJOMY TapaHTUPYETCs MPABO HA KH3HB» . DTO
IpaBO HE MOXET OBITh OrpaHWYEHO, KpPOME CJIy4aeB, MPEIYyCMOTPEHHBIX
dbenepanbHbIM 3aK0HOM. 3akperieHHoe B Konctutyuu PO nosoxkeHue o Tom, 4To
paBa IPUHAIIEKAT YEIOBEKY OT POXKICHUSA, MOXXHO paccMaTpuBaTh Kak
OrpaHUYEHUE TpaBa Ha KU3Hb HE POXKAEHHBIX AeTei. Takum 00pa3om, YeaoBeK 10
POXKIEHHUS JIMIIAETCS TO3UTUBHOTO IIpaBa Ha )KU3Hb B Poccuu B cuily HENTPU3HAHUS
CO CTOPOHBI 'OCYAApCTBa JAHHOIO IIPaBa.

[IpaBo Ha XU3HB TaKXKE 3aIIMINACTCA B JPYIMX 3aKOHOJATEIBHBIX aKTax
Poccun. Hampumep, B  VYromoBHom koxaekce Poccuiickonn  ®epepanuu
IIPEAYCMOTPEHBI YTOJIOBHBIE HAKA3aHUS 34 NPUYMHEHUE CMEPTH YEJIOBEKY, B TOM
quclie 3a yOWIICTBO, HEOCTOPOXKHOE TNPUYMHEHUE CMEpTH, Cyulnua u ap. B
I'paxnanckom konekce Poccuiickont @enepannu yCTaHOBJIEHBI MTPaBUila O 3alIUTE
KU3HU U 3J10pOBbSl TPAXKJIAH, a TAK)KE OTBETCTBEHHOCTHb 3a IPUYMHEHHUE Bpela
KW3HU U 310POBBIO.

OnHako, HECMOTPSI Ha HAJUYME KOHCTUTYIMOHHOTO U 3aKOHOAATEIbHOTO
oOecrieueHus MpaBa Ha >KW3Hb, B POCCUMCKOM 3aKOHOJATEIBCTBE CYIIECTBYIOT H
OTpaHUYE€HHUs ATOro npasa. Hampumep, BO BpeMsi BOEHHOTO WJIM YpPE3BBIYAWHOIO

IMOJIOKCHHA IIPAaBO HA ) KU3Hb MOXKCT OBITH BpPEMCHHO OI'PaHUYCHO B COOTBECTCTBHU C

” Koucrurynust Poccuiickoit ®@efepaipu (IPUHATA BCEHAPOAHBIM rojocoBaHueM 12.12.1993 ¢ usMeHeHHsIMH,
omoOpeHHBIMU B Xo1ie obmiepoccutickoro romocoBanus 01.07.2020) // Poccwmiickas razera. 2020. 4 urons. Ne 144,
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3aKOHOM. Take B POCCHUHMCKOM 3aKOHOIATEIbCTBE MPEAYCMOTPEHBI YIrOJIOBHBIE
HaKa3aHUs 32 YOMICTBO, CYULIU U IPYTUE MPECTYIIEHUS TIPOTUB JKU3HHU.

B 3akimrodyeHue, KOHCTUTYLIIMOHHOE IPAaBO HA JKU3Hb SABISETCA OJHUM H3
OCHOBHBIX IPaB Y€JIOBEKA, KOTOPOE TAPAHTUPYET KAKIOMY IIPaBO Ha COXPAHEHHUE
CBOEH JKMW3HU. DTO MPaBO MPU3HAHO W 3ALIUMIIEHO BO MHOTHX MEXIYHAPOIHBIX U
POCCHICKMX HOPMATUBHBIX akTaX. MeXAyHapoJHble aKThl B OOJBIIMHCTBE CBOEM
BBICTYNAIOT 3a OTPaHMYEHHWE CMEPTHOW Ka3HM WA €€ YIpa3IHEHHWE, OJIHAKO,
HECMOTpsI Ha 3TO, B POCCUIMCKOM M HE TOJBKO 3aKOHOJIATEIbCTBE CYIIECTBYIOT U
OTpaHWYEHHs OTOr0 IpaBa, CBS3aHHBIE MPEKJE BCETO C 3alIUTON OCHOB
KOHCTUTYLIMOHHOTO CTpOsi, o0ecreueHnss 000pOHBI U OE30MMaCHOCTH IOCy1apCTBa.

1.3 3HavyeHHe KOHCTMTYIMOHHOIO MpaBa HA KU3Hb I 001IEeCTBa M
rocyaapcraa

3HaueHre KOHCTUTYIIMOHHOTO MpaBa Ha JKU3Hb JJIs1 00111eCTBA U TOCY/1apCTBa
CJIO)KHO NEPEOLICHUTh, TaK KaK OHO SIBJISETCSA OJHUM U3 (PYHIaMEHTAJBHBIX IIPaB
rpax/jaH, 6e3 KOTOpOro MHOTHE JIpyrHe IpaBa MU CBOOObI YEJIOBEKA pealu30BaTh
HEBO3MOXXHO.

KOHCTUTYIIMOHHOE TIpaBO Ha JKU3Hb HMMEET OrPOMHOE 3HA4YCHHE [
o0miecTBa M rocynapcTa. Bo-nepBbiX, OHO SIBISIETCS OCHOBOW ISl 0O€CTIeUeHMUsI
0€30MacHOCTH U 3aLUTHI )KU3HU KaXKI0ro yenoBeka. ['ocynapcTBo 00513aH0 co31aTh
YCJIOBHSI, KOTOPBIE TO3BOJISIOT JIIOASM JKUTh U pa3BUBaThbCs B Oe30macHOM cpenie.
OT0 03HAYaeT, YTO rOCYJapCTBO JAOJKHO MPEANPUHUMATE BCE HEOOXOAMMBIE MEPHI
JUIs  TPEeJOTBpAllleHHsT HapylIeHWH TIpaBa Ha JKHU3Hb, BKIIOYas OOppOy C
IPECTYMHOCThIO, 0OecreueHre 6e30MacHOCTH Ha Joporax, 3alluTy OT TeppopusMa
W IPYTHX yrpost,

Bo-BTOpBIX, KOHCTUTYLIHOHHOE IIPaBO HA KU3Hb MMEET HEMOCPEICTBEHHOE
OTHOILIEHHE K IpaBy Ha 3/10poBbe M Onaromnonyuue. Ku3Hb U 310pOBbE TECHO
CBS3aHbl MEXIy COOOW, M MX HEPA3PBIBHOCTH SIBISIETCSI HEOTHEMIIEMON YaCThIO

MpaBa Ha *W3Hb. ['OocyaapcTBO 0053aHO CO37aBaTh YCIOBHS JJIA MOAJACPKAHUSI U

8 JlaBpuk M. A. 'apaHTHUH KOHCTMTYIIMOHHBIX TIPaB Y€JIOBEKA: COMATHIECKUH acmekT : auc. Omck : MA JlaBpuk,
2006. C. 21.
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YIIyYILI€HHS 310POBbSI HACEJICHHUSI, BKJIIOYasi 00ecreyeHne JoCTyna K MEAUIIMHCKUM
yciyraMm, npouiIakTUKe 3a00JIeBaHHUM, KOHTPOJIIO 33 KAayeCTBOM MHILEBBIX
IPOAYKTOB M BOJBI M T.1T°.

B-TpeTbux, KOHCTUTYLIMOHHOE MPABO HA KU3Hb UMEET BAXKHOE 3HAYEHUE IS
oOecrieyeHus yCTOMUMBOro pa3BUTUs obOmiecTBa. JKu3Hb SIBISE€TCS OCHOBOM is
CYLIECTBOBAaHMS M Pa3BUTHUS 00ILECTBA, IOATOMY I'OCYAAPCTBO JOJIKHO 3a00TUTHCS
O COXPAaHEHHMH M YJIYUYIIEHUU KayecTBa KU3HU CBOMX I'PAXKJIaH. DTO O3HAYAET, YTO
roCy/1apCTBO JOHKHO MPEAOCTaBIATh AOCTYN K 00Opa3oBaHHUIO, KyJbType, Hayke,
CIIOPTY, CO3/1aBaTh YCJIOBHS ISl PA3BUTUS SKOHOMUKH, 3AIIMIIATH OKPYKAIOIIYIO
cpeny u T.1%°.

OnHako, HECMOTpS Ha 3HAYMMOCTh U HEIIPUKOCHOBEHHOCTH MpaBa Ha )KU3Hb,
OHO MOXET ObITh TMOJABEPrHYTO OrPAHUYEHUSIM U  OrPAaHUYECHUSIM B
3akoHojatenbcTBe  Poccuiickoit  ®enepanun.  OrpaHudeHUss MOTYT — OBIThH
00yCIIOBJIEHBl Ba)XHBIMU HHTEpECaMU TOCYAAapCTBAa U O0OIECTBA, TaKUMHU Kak
3allUTa HAllMOHAJILHOW 0€30MacCHOCTH, 00IECTBEHHBIN OPAOK, IPEAOTBPALLICHUE
npectymiueHuii v T.4. OJHaKO, OrpaHUYEHUs JOJDKHBI OBbIThb 3aKOHHBIMH,
00OCHOBaHHBIMH M MpPONOPUHOHAIBHBIMU. ['ocynapcTBo 0053aHO 00ecTIeUUTh
CHpaBeIMBOE OaaHCUPOBAHUE MEXIY IPAaBOM Ha KHU3Hb U JIPYTUMH IIpaBaMu U
UHTEPECAMM.

Takum 006pa3oM, KOHCTUTYLHHMOHHOE IPaBO Ha KHU3Hb HMEET OrPOMHOE
3Ha4YeHue i o01iecTBa u rocyaapcrsa. OHO SBISIETCS OCHOBOM JUIs 6€30MacHOCTH
Y 3alMATHl KaXJOr0 YeJIOBEKa, IIpaBa Ha 3/0pOBbEe M OJAronosyyune, a TaKKe
yCTOHYMBOIO pa3Butus oodmectBa. OnHAaKO, MpaBO Ha XU3Hb MOXKET OBITh
OrpaHUYEHO BAKHBIMU MHTEpPECAMU roCyAapcTBa M OOILIECTBA, IPU YCIOBUHU, YTO

OIpaHUYCHUA ABJIAIOTCA 3aKOHHBIMHA U IIPOIIOPIHOHAJIbHBIMHA.

® KpacoB M. A. HekoTopble acmeKThl TpPOOJIEMbI OrPaHMYEHHS KOHCTMTYIMOHHBIX TIpaB (Ha MpPUMEPE
sxoHoMuueckux mpas) // CKO. 2013. Nel (92). C. 82.

10 Konocosa H. M. Ipsmoe neiicteue Koncrurymun Poccuiickoii Deepanni ¥ orpaHAeHHe KOHCTHTYIMOHHBIX
TIpaB ¥ CBOOOJ YeJIOBEKa M rPpaKIaHNHA B KOHTEKCTE CyneOHoN npakTuky // XKypHan poccuiickoro mpasa. 2019. Ne.
8. C. 36.
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2 TAPAHTHUMU KOHCTUTYLHHUOHHOI'O IIPABA HA XW3Hb B
3AKOHOJATEJIbCTBE POCCHUH

2.1 KOHCTHTYUMOHHBbIE TapAaHTHM MpaBa Ha xKu3Hb B Poccuiickoi
Denepanuu

Koncrutymus Poccuiickoit @enepanu 3akperisieT HauOolsiee BaKHbIE U
COIMAILHO 3HAYMMBIE ISl OTJIENILHOTO YEeJIOBEKa, 00IEeCTBA U TOCYIapCTBa MpaBa
1 cBOOO/IBI. J1J1s1 UemoBeKa OHU SIBJISIFOTCS HEOOXOUMBIMU YCIIOBUSIMU 00ECIICUCHUSI
€ro JIOCTOMHCTBA U YE€CTH, MIPUCYIIECH JIMYHOCTH YE€JIOBEKA; €CTECTBEHHOIO MPaBa Ha
ydacTHe B PEIICHUU BOIIPOCOB YCTPOMCTBA U YIIPABICHUS TEM OOIIIECTBOM, WICHOM
KOTOPOT'O OH SIBJIIETCS; COIIMAIBHBIX U DKOHOMHUYECKUX YCIOBHUM, HEOOXOIUMBIX
eMy JIUISl YIOBJIETBOPEHUS AKU3HEHHO BaXKHBIX JIJI1 HETO MaTEPUAJIbHBIX U TYXOBHBIX
OTPEeOHOCTEH. Tem  cambiM  OCHOBHBIE  (yHIaMEHTaJIbHBIE  TIpaBa,
3a)UKCUPOBAHHBIE B KOHCTUTYIIMU TOCYAApCTBA W BAXKHEHIITUX MEXIyHAPOJHO-
IIPaBOBBIX aKTax, SBJSIOTCS IMPAaBOBOM 0a30il JJIsI MPOW3BOAHBIX, HO HE MeHee
BAKHBIX IPaB.

Koncturyuus Poccuiickont @enepannu MpU3HAET MPABO KAXKJIOrO YEITOBEKA
Ha JKM3Hb KaK BBICIIYIO IICHHOCTh U FAPaHTUPYET €ro 3aluTy. ['apanTuu npasa Ha
KU3Hb BKJIIOYAIOT B Ce0S HE TOJBKO MNPSIMYIO 3allUTy OT YyOWiicTBa, HO U
obecriedeHre 6e30MaCHOCTH H 310pOBbs rpaxkaan’y,

BaxxHpIM acrieKToM rapaHTUi TpaBa Ha JKHU3Hb SBISETCA oOecTeueHue
O0e3omacHOCTH  TpaxaaH.  3aKkoHomaTrenbCcTBO  Poccuiickoit  Depepanun
NPEeAYyCMaTPUBAET PAIUYHBIE MEPHI 1O 3AIUTE KU3HU TPAXKIAH OT MPECTYIUICHUMN
u apyrux yrpo3. Hampumep, ctates 20 Konctutymuu Poccuiickoit denepanuu
rapaHTUpPyeT MPaBO Ha 3aIUTY KXW3HU CHUJIAMHU TOCYJIapCTBa. DTO O3HAYAET, 4TO
roCy/IapcTBO 0053aHO TPEIOCTABUTh TpakJaHaM HEOOXOJAUMYI0 3allUTy W

o0ecneynTh 0€30IMaCHOCTD UX )KI/ISHI/I12.

11 3aiinesa A. M. JKu3Hb uenoBeka Kak 0ObEKT KOHCTHTYIMOHHO-IPABOBOro perymuposanus / Mocksa. 2009. C.
244,

12 AmenbuakoB O. W. 3akoHOmaTeNbHbIE TapAHTHH KOHCTUTYIIMOHHOTO TPaBa Ha u3Hb B Poccuiickoii Meneparmu //
Bectaux Boctouno-Cubupckoro nacruryra MBJ[ Poccun. 2021. Ne 3. C. 52.
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Taxke, 3axkoHomarenbCcTBO Poccuiickon Penepauuu NpeaycMaTpUBacT
OTBETCTBEHHOCTH 3a MPUYMHEHUE Bpeaa *KU3HU rpaxnaad. K npumepy, yroioBHbIH
Konekc Poccuiickoii @enepanuy yCTaHABIMBAECT YIOJOBHYIO OTBETCTBEHHOCTH 3a
yOuiCTBO, NOKYIIEHWE HA YOUNHCTBO, MPUUYUHEHUE CMEPTH MO HEOCTOPOKHOCTH U
IpYrue MNPECTYIUICHHUsS MPOTUB KU3HU. OTO SBISAETCS BAXKHBIM MEXAHHU3MOM,
KOTOPBIM TapaHTUPYET MPABO HA KU3Hb, TAK KaK MPHUBJICYEHUE K OTBETCTBEHHOCTH
3a IPUYMHEHUE Bpe/ia )KU3HH TpaxKaH MOMOraeT XoTs Obl YaCTUYHO NPEOTBPATUTD
COBEPIIECHUE NTPECTYINICHUH U 3AIIUTUTH )KU3Hb IPaXKIaH.

["apanTuun npaBa Ha )KU3Hb TaKXKe BKJIIOYAIOT B ce0s1 oOecrieueHne 30pOBbs
rpaxkaH ¥ MEIUIMHCKYIO MOMOIb. 3aKOoHOAaTenbCcTBO Poccuiickoit ®Denepaiuu
npeaycMaTpuBaeT MpaBO Ha  OECIUIaTHYH  MEIMIMHCKYI0  TOMOIIb |
rocy/IapCTBEHHOE oOecreueHnue 3A0poBbs TrpaxkgaH. Hampumep, cratbs 41
Koncturyunu Poccuniickoit @enepanuu rapaHTUPyET KIIPABO HA OXPaHy 340POBbs
¥ MEIULMHCKYIO MOMOIIB»'3, DTO 03HAYAET, YTO TOCYAAPCTBO OOA3AHO BCAYECKU
CIIOCOOCTBOBaTh M CO3/1aBaTh yCIOBUS JUIsl  JIOCTYITHOCTH KadeCTBEHHOM
MEIUIIMHCKON TOMOIIM, a TaKkke OOpOThCS M MPENOTBpAllaTh PACTIPOCTPAHEHUE
3a00sIeBaHU.

BaxHbIM acrekToM rapaHTHil IpaBa Ha KU3Hb SBISIETCSA TAK)KE COLMAJIbHAS
3amnuTa rpaxkaaH. 3aKOHOJATeNbCTBO Poccuiickoit denepannu npeaycMaTpyuBaeT
pa3TUYHbIC MEPHI COIUATBHON MOANEPKKH, KOTOPHIE HAIIPABJICHBI HA 00eCIeUYeHUE
JOCTOMHOIO YPOBHS XW3HM TIpaxnaadH. Hampumep, rocynapcTBeHHBIE IEHCHUH,
nocobusi mo 6e3pabotuile, mMocoOus Ha JAeTed W APYTHe COIHMAIIBHBIC BBIILIATHI
ABIIAIOTCS MEXaHM3MaMU TapaHTHUPOBAaHUS IpaBa Ha JKU3Hb M OOecCHedeHus
COLMAJILHOM 3alUThI TPaXKIaH.

K o0mumM KOHCTUTYLIHMOHHBIM TapaHTHSIM TIpaBa Ha JXU3Hb OTHOCSTCS
caenyromue Hopmbl Koncturyuuu PO: ct. 2, ct. 17, c1. 18, c1. 10, 4. 1 cT. 45 u np.

CnenuanbHas KOHCTUTYIMOHHAs TapaHTHs MpaBa HA JKU3Hb YCTAHOBJICHA B

ct. 20 Kouctutymuu P®. OcoOeHHOCTh [aHHOW HOPMBI 3aKIIOYaeTcsi B €€

13 Koucrurynus Poccuiickoit @enepaiyu (IpUHATA BCEHAPOAHBIM rojocoBaHueM 12.12.1993 ¢ usMeHeHusmu,
omoOpeHHBIMU B Xo1ie obmiepoccutickoro romocoBanus 01.07.2020) // Poccwmiickas razera. 2020. 4 urons. Ne 144,
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YHUBEPCAIBHOCTHU, TaK KAK €€ OCYIIECTBICHUE — 3TO HEOOXOIMMas MPEeANoChUIKa
JUISL peain3allii OCTaJbHBIX MpaB rpaxaaH CyObeKTUBHOIO MOPsJIKa, BEb YTOObI
BOCIIOJIB30BAaThCSl OMPENICICHHBIM CYOBEKTUBHBIM MPaBOM, B TEPBYIO OUYEpEb,
HEO0OXOJMMO HAXOJIUTHCS B )KUBBIX.

Taxke K croenuaibHbBIM KOHCTUTYIIMOHHBIM TapaHTUsAM IIpaBa Ha XU3Hb
HEOOXOJIMMO OTHECTH, BO-TIEPBBIX, 3aKkperieHne B OCHOBHOM 3aKOHE YCIIOBUH,
OTrpaHUYMBAIOIINX BO3MOKHOCTH M0 HA3HAYEHUIO YTOJOBHOTO Haka3aHus B (hopme
cmeptHOro npurosopa (4. 2 cr. 20 Koncturynuu P®); Bo-BTopsIX, 3anpemienne
OrpaHUYEHUS TIpaBa YeJIOBEKa Ha KU3HB B JIFOO0M BO3MOXKHOM CUTYaIIUU, K KOTOPOH
OTHOCATCS U yCIIOBHS Ype3BbIYAHOTO Mojokenus (4. 3 c1. 56 Koncruryuu POY).

CymecTBylOT ~ yroJ0BHO-UCIOJIHUTENBHBIE, aIMUHUCTPATUBHBIE
OpraHM3alMOHHBIE TAPAHTUH, KOTOPHIE 3aKPEIUIEHBI B CAEAYIONIMX HOpMaXx: B II. 3
cT. 5 ®enepanpHoro 3akoHa or 07.02.2011 Ne 3-®3 «O noauuuu» yCTaHOBJIEH
IIPAMOM 3alpeT Ha IPUMEHEHHE ITIBITOK U GecuenoBeyHoro odpamenus®; @3 «O
noauuuuy» (cT. 14) neraausupyer rapaHThH, NMPUMEHsSEMbIE K 3aJep>KaHHbIM, Ha
CBOEBPEMEHHOE M3BEIIEHUE HUX POJICTBEHHUKOB. Takke periaMeHTHpOBaHA
0053aHHOCTh PAaOOTHHKA TOJUIIMU W3BECTUTH 3aJIEP)KAHHOTO O HAJIWYUU y TOTO
npaBa Ha YBEIOMJICHHE POJCTBEHHHKOB O €ro 3aJICpKAHUU, a TAKKE MECTE €ro
HaxoxaeHus. Crneayer oTMeTuTh, 4To Trapantun D3  «O  monuuuy»
paclpoCTpaHSIOT CBOE JACHCTBUE HE TOJBKO Ha 3a/EPKAHHBIX B IMOAO3PEHUU
COBEpIICHUSI TMPECTYIUICHUS, HO MW Ha 3aJepKaHHBIX 3a COACSIHHOE WMHU
aIMUHHCTpaTUBHOE NpaBoHapyuieHue; B YK P® nelictByer ct. 302, mo3BoJsitonias
MPUBJIEKATh K OTBETCTBEHHOCTH CIIEIOBATENA WK JO3HABATENS NMPU NIPUMEHEHUU

IIBITOK ITOCJICAHHUM B LCJIAX ITOJTYUYCHHUA ,Z[OKa3aTeJ'IBCTB17, a TAKXKC YIroJIOBHAA CT.

14 Koncrurynus Poccuiickoit ®@enepannu (IpUHATA BCEHAPOAHBIM rojocoBandeM 12.12.1993 ¢ u3MeHeHUSMH,
omoOpeHHBIMU B Xo1ie obmiepoccutickoro romocoBanus 01.07.2020) // Poccmiickas razera. 2020. 4 uronst. Ne 144.

15 Tam »xe.

16 ®enepanprsnii 3akoH 0T 07.02.2011 Ne 3-®3 (pen. ot 04.08.2023) «O monwmum» (¢ U3M. U JOM., BCTYII. B CHILY C
01.03.2024) // Poccniickas razera. Ne 25. 2011.

17 Yronosnerit komeke Poccuiickoit @enepammu ot 13.06.1996 Ne 63-®3 (pen. ot 29.05.2024) (¢ U3M. 1 JOIL, BCTYIL
B cuiy ¢ 10.06.2024) // Cobpanne 3akoHomarenscTBa PD. 1996. Ne 25. Ct. 2954.
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286, xoropas AaeT BO3MOXKHOCTh IPUBJIEKATh K OTBETCTBEHHOCTH YTOJOBHOTO
XapakTepa MOJDKHOCTHBIX JIMI[ PA3IMYHOrO paHra 3a MPEBBIINICHUE MMH CBOUX
IOIHOMOUMIA'®; rapanTum 118 apecTOBaHHBIX U 3aJEPKAHHBIX 110 MOAO3PEHHIO B
MPECTYIUICHUH JOCTYIA K aJIBOKATy, XOTS ATO MPABO 3a4acTylo rpy0o0 HapyliaeTcs;
MPUHATUE W YacTUYHAs peanu3aius Ha npaktuke DenepaibHOTO 3aKoHa OT
10.06.2008 No 76-®3 «0O0 0011ecTBEHHOM KOHTpoJie 3a oOecrneueHueM IpaB
YeJioBeKa B MECTaX MPUHYIUTEIBLHOTO COJECpXKaHUS U O COACHCTBUM JIMIIAM,

HaxoaAmunuMcea B MCCTaxX IPUHYAUTCIIBHOTO COI[Cp)KaHI/Iﬂlg

», KOTOPBIN 3aKpeTUIsIET:
pPaBOBbIE OCHOBaHMS ydacTusi OOBEIMHEHUN OOIIECTBEHHOCTH B Mpoliecce
KOHTpOJISI 3a peanu3aliued IMpaB uYeJOBEKa, HAXOJMAIIErocs B MecTax IIo
NPUHYAUTEIIBHOMY COJACPKAHUIO: TPOIEAYPhl OKa3aHUs COJCHCTBUS JIFOISM,
HAXOJIAIIUMCS B MECTaX MPUHYAUTEIHLHOTO COJIEPKAHHUS, B TOM YHCJIE OCOOCHHOCTH
CO3/IaHUsI YCJIOBUHM i1 WX HOPMaJbHOM ajanTaluu K OOIIECTBEHHOW »KU3HHU.
3amnpeT Ha MCIOJb30BAHHE OTHECTPENIBLHOTO OPYKHS, CIELUaTbHBIX CPEJCTB H
dbuzuueckoit cuibl. [Ipunsateie B Poccun @enepanbhbiii 3ak0H oT 27.05.1996 No 57-
@3 «O rocynapcteenHoii oxpane»?’, 3akon PD ot 21.07.1993 Ne 5473-1 «O6
YUPEXKICHUSIX U OpPTaHaX, UCTIOTHSIOMIUX YTOJIOBHbIE HaKa3aHUs B BHUJIE JUIICHUS
cB000IBIN?, Denepanbhblii 3ak0H 0T 07.02.2011 Ne 3-@3 «O nonuun»?? U vHbIE
TaK)KE€ PETrJaMEHTUPOBAIM ONpENENICHHbIE CHUTyallud, KOTJa JOIYyCKaeTcs
NPUMEHEHHE CIEeIUANbHBIX CPEICTB, (PU3NYECKUX METOIOB BO3JACHCTBUS, a TAKKE

OpYXHsl; TOCYAApPCTBEHHBIM KOHTPOJb HAPYWIECHHWS IMpaB  3aJCpPKAHHBIX,

OCYXJICHHBIX HaJ[30PHBIMH OpraHaMU MPOKypaTypsl. HOpMbI D3 «O0 yupexaeHusIX

18 Yronosuslit xonekce Poccuiickoit @exepanuu ot 13.06.1996 Ne 63-D3 (pex. ot 29.05.2024) (¢ u3M. 1 0., BCTYIL
B cuny ¢ 10.06.2024) // Cobpanne 3akononarenscrsa PO. — 1996. Ne 25. Cr. 2954.

19 Menepanbupiii 3akon or 10.06.2008 Ne 76-®3 (pen. or 05.12.2022) «O6 o0OIIECTBEHHOM KOHTpOIE 32
o0ecrieueHreM TIpaB YelIoBeKa B MECTaX MPUHYAHMTEIBHOTO COCP)KAaHUS U O COACHCTBHHU JIMLAM, HAXOMSAIIUMCS B
MECTax MPUHYIUTEIHHOTO CONEPKAHIS» (C M3M. U JIO., BCTYIL. B criny ¢ 04.06.2023) // CobpaHue 3aKOHOAATEIIECTBA
P®. 2008. Ne 24. Cr. 2789.

20 ®enepanbHbIi 3akoH 0T 27.05.1996 Ne 57-®3 (pen. ot 04.08.2023) «O rocyaapcTeenHoi oxpane» // Poccuiickas
razera. Ne 106. 996.

21 3akon PO o1 21.07.1993 Ne 5473-1 (pen. ot 29.05.2024) «O6 yIpexkIeHUSX M OPraHax YroJOBHO-HCIIONTHUTETBHON
cucreMsl Poccuiickoit @eneparmmy» // Benomoctn CHJl 1 BC P®. 1993. Ne 33. Cr. 1316.

22 depepanbhblil 3akoH 0T 07.02.2011 Ne 3-@3 (pen. ot 04.08.2023) «O nonunun» (C U3M. | JIOI., BCTYIL. B CHITY C
01.03.2024) // Poccuiickas razera. Ne 25. 2011.
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M OpraHax, MCIOJHAIOIINX YIOJIOBHBIC HAKa3aHWA B BUJAC JIMIICHUS CBO6OI[BI>>23, B

KOTOPOM YCTaHOBJICHBI CIIEIYIOIIUE O00S3aTeNIbCTBA YUPEXKACHUN, KOTOpHIE
3aHUMAIOTCSl UCTIOJTHEHWEM HaKa3aHUW: rapaHTUPOBATh peaau3alliio Ha MPAKTUKE
yTOJIOBHO-UCIIOJIHUTEILHOTO POCCUUCKOTO 3aKOHOJATENhCTBA; MPEIOCTABISAThH
yCIOBHUSL JJIsi OpraHW3allMi 3aKOHHOCTH U MPaBOIOpPSAKa, OOECICUCHUS
0€30MacCHOCTU 3aKJIIOYEHHBIX, JIOHDKHOCTHBIX JIMII, TMEpCOHada, WHBIX Tpa)iaH,
OPUCYTCTBYIOIIUX HAa WX TEPPUTOPUU;, PEATU30BBIBATH JEATEIBHOCTh IO
dbopMUPOBaHUIO ONITUMATBHOM COIMATBHOM 00JIACTU U MaTEPUATBLHO-TEXHUYECKUX
OCHOB  OOECIleUeHHUs; TrapaHTUPOBATh  3AIUTY  370POBbS  3aKIIOUYCHHBIX;
rapaHTUPOBaTh HAWJIEKAIIUNA PEKUM 10  COACPKAHUIO OOBHHSEMBIX U
MO/I03PEBAEMBIX, IO OTHOIICHUIO K KOTOPbIM B (opMe Mepbl mpecedeHus
UCITOJIb30BAaHO 3aKIOUEHUE UX O] CTPAXKY, a TAKIKE PeaTM3aINI0 MX YEJIOBEUESCKUX
IpaB 1 OCYIIECTBICHNE UMHU CBOMX 00513aHHOCTEH coriacHo DeneparbHOMY 3aKOHY
or 15.07.1995 Ne 103-®3 «O coaepkaHUU TMOJ CTPpaKEH IMOJ03PEBAEMBIX U
OOBHMHSIEMBIX B COBEpIIEHUHU NpecTymieHuiin?*, K aqMUHUCTPATHBHBIM IapaHTHAM
— YCJIOBUSIM O0€CIIeUeHHsI YeJIOBEUYECKOTO MpaBa Ha KU3Hb — HEOOXOIUMO OTHECTH
ocymectBiienne OBJ] pa3pemuTeabHOM CUCTEMBbl B OTHOIICHUU OPYXUS,
HAxXOJAIIETOCS B  TPAaBOMEPHOM TpakgaHckom obOopore. KonTpombp 3a
IPaBOMEPHOCTHIO OO0JafaHUs OPYKHUEM, OIPEICICHHO, BBICTYIIAET B KauyeCTBE
CpelCTBa, OTPAHUYMBAIOIIETO BO3MOXKHOCTH €r0  HCIOJb30BAaHUS IPOTHUB
YeIOBeUYeCKON KU3HU. OTMETHM JeATEIbHOCTh MEXKIYHAPOJIHOTO COOOIIECTBa B
3TOM HANpPaBJICHUM, IPEAYyCMATPUBAIOLIETO, B YacTHOCTH, B EBpomnenckon
KOHBEHITUN O KOHTPOJIE 3a IPUOOPETEHUEM U XPAaHEHHUEM OTHECTPEIBHOTO OPYKUS
YaCTHBIMHM JiUIIaMu OT 28 utoHs 1978 rona, BHeIpeHUE HA YPOBHE MEKyHAPOHOTO

coobmectBa AG(HEKTUBHBIX CIMOCOOOB TIO KOHTPOJIIO 3a TEPEIBIKCHHUEM

23 3akon PD ot 21.07.1993 N 5473-1 (pen. ot 29.05.2024) «O6 yupekIeHHUAX M OpPraHax yroJOBHO-HCIIONHUTETBHO

cucremsl Poccuiickoit @eneparum» // Beqomoctit CH  BC P®. 1993. Ne 33. Cr. 1316.
24 OenepanbHbIi 3aK0H 0T 15.07.1995 Ne 103-D3 (pex. ot 25.12.2023) «O copeprkaHuy IO CTpakeil MOJI03peBaEMbIX
1 0OBMHSEMBIX B COBEPILICHNH MpeCcTyIieHni» // Poccuiickas razera. Ne 139. 1995,
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OTHECTPENIbHOTO OPYXKUsl CKBO3b HAIIMOHAJIBHBIE TPAHULBI C LEIbI0 CHIXKEHHS
MOTEHLMAJIBHON YTPO3bl €r0 UCMOJIb30BaHUS IPU COBEPILICHUU MPECTYIIICHUS.

Takum 00pa3oM, rapaHTMM KOHCTHUTYLIMOHHOTO IIpaBa Ha JKU3Hb B
3aKOHOJATeNbcTBE Poccuy BKITIOYAIOT 3alpeT Ha CMEPTHYIO Ka3Hb, OOecreyeHue
0e30MacHOCTH Tpa)kJaaH, OTBETCTBEHHOCTh 3a INPUYMHEHHE BpeAa KU3HH,
MEIUIMHCKYIO TIOMOIIb U 00ECIEYeHHE 3/I0POBbs, a TaAKXKE COLUAIBHYIO 3aIUTY
rpaxjaaH. DTU TapaHTHM SBJSIOTCS OCHOBOM Uisi oOecriedeHus O€30MacHOCTH U
0J1aronoiayyusi TpaxaaH U SBISIOTCS HEOTHEMJIEMOM YacThiO KOHCTUTYIMOHHOIO
1paBa Ha u3Hb B Poccuiickoin denepanni.

2.2 Yrosi0BHO-TIpaBOBasi XapaKTepUCTHKA CIeMaJbHbIX
JIKOJIOrMYEeCKUX NMpecTyIIeH U

["apaHTHK KOHCTUTYLIMOHHOTO TpaBa Ha )KU3Hb B 3aKOHOJATENbCcTBE Poccuu
ABJIAIOTCS OJTHUM U3 BaXKHEHIIIMX acleKTOB 0OecreueHus MpaB U CBOOOI rpak/iaH.
KoHcTUTyIMOHHOE TpaBO Ha JKU3Hb IPU3HAETCS OCHOBOIOJATalOUUM U
HENPUKOCHOBEHHBIM, W €ro 3alluTa M OO0ECHeYEeHHE SIBISIIOTCS MPSIMBIM
0053aTEILCTBOM I'OCYJapCTBA.

OCHOBHO UCTOYHHK rapaHTUi IpaBa Ha )kU3Hb B Poccuu — 310 KoHcTHTYyIMS
Poccuiickoit denepanun, kotopas B ctaTbe 20 yCTaHABIMBAET, YTO "KXKIABIM UMEET
IPaBO HA JKM3HL>", a TaKKe 3alpellacT IPUMEHEHHE CMEPTHOH KaszHH. JTO
O3HAYAeT, YTO TOCYJApPCTBO O0S3aHO CO37]aBaTh YCIOBHUS MJISl )KM3HU M Pa3BUTHS
Ka)KJ0T0 YeJIOBEKa, a TaKKe 3alIHIIATh €ro OT JIIOObIX (OPM HACWIIHA U YIPO3bI
AKU3ZHHU.

JpyruM BakKHBIM 3aKOHOJATEIBHBIM aKTOM, OOECIECUYMBAIOIINM TapaHTUU
[paBa Ha JKW3Hb, SBISECTCA YTOJOBHBIM KoJekc Poccuiickoin denepannn. B Hem
COJIepKaTCsl HOPMbI, HAIIPABJICHHbBIE HA 3aIIUTY KU3HU FPAXKIaH OT MPECTYIUICHUH,
TaKUX KaK yOMIICTBO, XyJUTaHCTBO, U3HACUIIOBAHUE U JpYyrye. YTOJOBHBIN KOJEKC

NpEeIyCMaTPUBAET CTPOTHE HAKA3aHUS 34 COBEPIICHHE TAKUX MPECTYIUICHUM,

% Koncturynus Poccuiickoii ®enepanuy (MPUHATa BCEHAPOIHBIM ToocoBanueM 12.12.1993 ¢ u3MeHeHMAMH,
omoOpeHHBIMU B X011e obmiepoccuiickoro romocoBarms 01.07.2020) // Poccuiickas razera. 2020. 4 uromns. Ne 144.
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BKJIIOYAsl JIMIIEHUE CBOOOJbI HA JJIMTEIBHBIA CPOK WM JaKe MOXXKHU3HEHHOE
3aKmouenue’,

VYronosuseili kosneke Poccutickoit @enepanuu ot 13 utons 1996 r. Ne 63-03 B
9. 1 cr. 59 ycraHaBiauBaeT, 4TO. «CMEpPTHAs Ka3Hb KaK HCKIIOYUTENbHAs Mepa
HaKa3aHUs MOXET OBITh YCTaHOBJIEHA TOJBKO 32 0CO00 TSIKKHUE MPECTYIUICHHUS,
HOCATAIONIME HA SKM3HB»?'| CyXkas MepedyeHb MNPECTYIUIEHHHA He TOIBKO MO
KaTeropuu, HO U 1Mo cdepe oOIIeCTBeHHbIX OTHOIIeHnH. B Poccun B HacTosiiee
BpeMs JECHCTBYET MOpATOpPUl Ha TPUMEHEHHE CMEPTHOW Ka3HHU, KOTOPBIM
chopMupoBai yCTOMUYMBBIE TAapaHTUM TMpaBa Ha >XU3Hb. [IpuMedarenbHO, YTO
BPEMEHHBIA 3ampeT Ha MPUMEHEHHWE CMEPTHOW Ka3HM MOXKET MPEKPaTUTh CBOE
JIEHCTBHE B JIFOOOE BpPEMSI.

I'maBHbIM o0Opa3om, rapaHTUpOBaHME IIpaBa Ha JKU3Hb HAILJIO CBOE
OTPa)X€HUE B HOPMax yroJOBHO-IIPABOBOTO 3aKOHOATEIbCTBA, 8 UMEHHO B YK PO,
B KOTOPOM 3aKpEIUIEHa OTBETCTBEHHOCTh 3a IPECTYIUICHUS NPOTHUB >XU3HU H
NOPSAI0K MpUuMeHeHus1 cMepTHOM Ka3Hu (11. 16 YK P®, ct. 59 VK P®). Cuuraercs,
YTO yCTAHOBJIEHWE YTOJIOBHOM OTBETCTBEHHOCTH 3a YOWICTBO SABISETCS
LHEHTPAJIbHBIM 3JEMEHTOM B CHUCTEME YTOJOBHO-TIPABOBBIX T'apaHTHM IpaBa Ha
’KU3Hb U B MEXaHU3ME 10 3alllUTE MpaBa YeJIOBeKa Ha )KU3Hb. ITO 00YCIOBIMBACTCS
TeM, 4YTO JaHHble ToJokeHua YK P@® HanpsMmyro BBITEKalOT H3 TEKCTa
Konctutynnu Poccun. K 3akoHOmaTENbHBIM rapaHTHsM IIpaBa HA KU3Hb CIEAYET
TaK)K€ OTHECTH IOJOXKEHHUA YTOJOBHO-MIPOLECCYATRHOTO Koaekca Poccuiickoun
Oenepanun 18 nmexadbpst 2001 r. Ne 174-@3, ycraHaBiMBarouye MOPSIOK
BBIHECEHHUSI, 00KalOBaHUsI U MPUBEACHUS B UCIOIHEHUE MPUTOBOPA O CMEPTHOM

ka3Hu?®, nanpumep, m. 5 4. 1 c1. 51, 4. 4 c1. 301, 4. 3 c1. 310 VIIK P®.

% Xopes A. B., Pomanosckuii I'. 5. KOHCTUTYLIMOHHAS 3a11UMTA [IPaBa HA KU3Hb OT IPOU3BONBLHBIX OCATATENLCTB CO
CTOpOHEI npenacTasurene Biaactu. 2019. C.7.

21 YronoBHbIH Koaeke Poccuiickoit Deneparn ot 13.06.1996 Ne 63-D3 (pea. ot 29.05.2024) (¢ u3M. U J1011., BCTYII.
B cuiy ¢ 10.06.2024) // Cobpanue 3akoHomatenscrea PD. 1996. Ne 25. Cr. 2954.

28 YronoBHO-NpolecCyaTbHBIN Koneke Poccuiickoit @enepannn ot 18.12.2001 Ne 174-D3 (pen. ot 29.05.2024) //
[MapamenTckas razera. - Ne 241 242. 2001.
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[Tomumo Konctutyunu n YrojaoBHOTO KOJAEKCa, TApaHTUU IIpaBa Ha KU3Hb B
3aKoHOJaTeNnbcTBE PoccuM Takke MNpPeayCMOTPEHBl B psiie APYIMX 3aKOHOB M
HOpPMaTUBHBIX akToB. Hampumep, ®@enepanbubiidi  3akoH "O  momunun"
YCTAHABJIMBAET MOJIHOMOYHUS MOJUIUHU MO 00ECIIEYEHHUIO 0€30MaCHOCTH TPaXaaH U
MPeIOTBPAICHHIO TpecTymieHu. [lomunus umeeT npaBo NpUMEHSTh CUITY, BILIOTh
70 TPUMEHEHUsI OTHECTPENIbHOTO OpYXKHS, I 3alIUThl KU3HU U 3JI0POBbS
IpakJaH, a TAKKe JUIsl 3aJ1epPiKaHus JIUL, COBEPIIAIONINX NPECTYILICHHS >,

Kpome Toro, cymecTByroT U apyrue 3aKOHbl, KOTOpblE TapaHTUPYIOT MPaBO
Ha JKU3Hb B orpesesieHHbIX cepax. Hanpumep, 3akon Poccuiickoit @enepaunu "O
samurte npas notpeduteneii"® ycraHapamBaeT 00A3aHHOCTU NMPOM3BOAUTENEH U
IPO/JABIIOB TOBAPOB U YCIYr MO OOecrneueHuro 0e30IacHOCTH MOTpeOuTenel u
PEIOTBPAILIEHUIO BO3MOKHBIX YIPO3 KU3HU U 3[I0POBBIO.

OpnHako, HECMOTpS Ha HAJIMYME 3aKOHOIaTEeIbHBIX FApaHTHIA, PABO HA )KU3Hb
B Poccun Bce paBHO mojaBepraercs onpefeiaeHHbIM orpanudeHusM. Hanpumep, B
cllydasix, Korja pedb UJIeT 0 CaMOOOOpPOHE WU 3aIlUTe APYTUX IPaKAaH, BO3SMOXKHO
IPUMEHEHUE CWIBI, BIUIOTH 0 NPUYMHEHUS CMEPTENBHOro Bpena. Takxke, B
CIIy4asiX, KOTJa KM3Hb MAaT€pu HAXOIHUTCS B OMACHOCTH, BO3MOYKHO IPEPBIBAHME
OepeMEHHOCTH.

OrpanuueHus mpaBa Ha >KM3Hb TaK)K€ MOTYT OBITh YCTAHOBJIEHBI B paMKax
0c000ro pexrMa, HalpruMep, BO BpeMs Ype3BbIYaiHOTO MOJIOKEHUS WIK BOEHHOTO
BpeMeHU. B Takux ciaydasx TrocyJapcTBO IPUHUMAET, KOTOPBIE MOTYT
OrpaHUYMBATh MPAaBO Ha XU3Hb I'paKIaH B LEIIX oOecredeHus OOIIEeCTBEHHOM
0€30MMacCHOCTH U 3alIUThl HALIUOHAJIBHBIX HHTEPECOB.

Takum oOpa3om, rapaHTuu mpaBa Ha >KU3Hb B 3aKOHoAarenabcTBe Poccun
SBIISIIOTCS Ba)KHOM cocTaBisolIeil obecriedueHus: mpaB U cBoOOj rpaxknaaH. OHu

npeayCcMarpuBarOT OTBCTCTBCHHOCTHb 3a HAPYHICHHUC IIpaBa Ha JKHW3Hb, a TAKIKC

00SI3BIBAFOT TOCYJAPCTBO CO3/1aBaTh YCIOBUS JIJIsT O€30MMaCHOM W JOCTOMHOM JKM3HU

2 Tpudonos B. A., Metansrukos B. C. I[IpaBo Ha )H3Hb: TIOHSTHE M OCHOBHBIE TPo0JIeMbI peanmsanun / THEORIA:
TeJlaroruka, 5KOHOMuKa, mpaso. 2021. Ne. 1 (2). C. 70.
303akon P® or 07.02.1992 Ne 2300-1 (pex. or 04.08.2023) «O 3aumure npas morpebuteneit» // Cobpanue
3akoHomarenscTea PA. 1996. Ne 3. Cr. 140.
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KaXJ0ro yenoBeka. OqHaKko, MpaBo HA KU3Hb TAKXKE MOJABEPKEHO OINPEICICHHBIM
OTPAaHUYEHUSM, KOTOPbI€ MOTYT OBITh YCTAHOBJIEHBI B CIy4yasX HEOOXOJMMOCTH
3allUTHI JPYTUX IIPaB U UHTEPECOB OOIIECTRA.

2.3 'apanTuu npaBa Ha KU3Hb B IPAKAAHCKOM M aJIMUHUCTPATHBHOM
3aKkoHoaaTebcTBe Poccnu

["apanTn KOHCTUTYLIHOHHOIO IPaBa HA )KU3Hb B 3aKOHOAATENbCTBE Poccumn
SBJISIIOTCSL OJTHUM W3 BaXKHEMIIMX AacleKTOB OOECTeYeHUs] OCHOBHOIO TIpaBa
YeJioBeKa Ha KW3Hb. [IpaBo Ha KU3HB SIBISETCS MEPBUYHBIM U (DYHIAMEHTAIHHBIM
IIPABOM Ka)JIOT0 YEJIOBEKA, U €r0 3allUTa U TapaHTHUs SBIISIOTCS OCHOBHOW 3a/1a4eu
roCcyJ1apcTBa.

Konctutyuus Poccuiickorn @enepaunu Npu3HAET U TApaHTUPYET MPABO HA
KW3Hb Kaxzaoro uyenoeka. Cratea 20 Kouctutynuum P® ycraHaBinuBaeTr, 4TO

"KaXKIbplil UMEET MpaBoO Ha HKU3HB "

. OTO mpaBo SBJISETCS HEMPUKOCHOBEHHBIM U
HEOTUYXX/IaeMbIM, M HHUKTO HE MOXET OBbITh JIMIIEH J>KU3HU HHAuYe KakK B
COOTBETCTBHHU C 3aKOHOM.

I"apanTuu npasa Ha )KU3Hb B Ipa)kAaHCKOM 3aKOHOAATENbCTBE Poccun Takxke
UMEIOT BakHOE 3HaueHue. B ['paxxnanckoMm koaekce PO conmepikarcs MOI0KEHHUS,
KOTOpBIC HAIlpaBJICHbI HA 3alUTY >KU3HU rpaxkaan. Hanpumep, cratesa 151 'K PO
YCTAaHABIIMBAET, YTO HAHECEHUE BpeAa 3J0pPOBbI0 WM NPUYMHEHUE CMEPTH
ABIAETCS OCHOBAHUEM JUISl BO3MEIIEHHS MATEpMAIbHOTO U MOPAlbHOIrO Bpeaa?,
DTO 03HAYaeT, YTO rpaxkJaHe UMEIOT IPABO HA KOMIEHCALIUIO 32 IPUYUHEHHBIA UM
BpE/l, BKIIIOYAsl yTpaTy KU3HU.

AJIMUHUCTPATUBHOE 3aKOHOAATENBCTBO Poccum Takxke MpeaycMaTpuBaeT
rapaHTuyd mpaBa Ha >xu3Hb. Hampumep, Komexc Poccuiickoit ®enepammu 00

AJIMUHUCTPATUBHBIX IIPABOHAPYHICHUAX YCTAHABIMBACT OTBCTCTBCHHOCTL 3a

ACAHNA, KOTOPBIC MOI'YT IIPHUBECTHU K IIPUYMHCHHUIO BPCAAa JKHU3HHU HIIKM 310POBBIO

31 Koncturynms Poccuiickoii ®enepauuy (MpUHATA BCEHAPOIHBIM ToiocoBanneM 12.12.1993 ¢ uzmeHeHMsAMH,
omoOpeHHBIMU B X01ie obmiepoccutickoro romocoBanus 01.07.2020) // Poccniickas razera. 2020. 4 uromst. Ne 144,

32 Tpasknanckuii komeke Poccuiickoit ®enepamuu (dacts nepsas) ot 30.11.1994 Ne 51-®3 (pen. ot 11.03.2024) //
Cobpanne 3akoHomatenscTBa PD. 1994, No 32. Cr. 3301.
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rpaxuan’s

. Takue pmesHMs MOTYT BKJIIOYATh HapyIICHUE IIPABUI JOPOKHOTO
JIBMKEHHS, HECOOJIOIEHUE TPAaBWJI OE€30NMACHOCTM HAa MPOM3BOJACTBE M .
[IpeyCMOTpEHHBIE  aJMUHHCTPATUBHBIM  3aKOHOJATENLCTBOM  CAHKIUHM |
HAKA3aHUsS HANpABICHBI HA IIPEJOTBPALICHUE U IIPECEYECHHE TAKUX JACIHUN M
obecreuenre 6€30MacHOCTH Tpakaan’?,

OzHaKo, HECMOTPS HA HAIIMYHUE 3aKOHOAATENbHBIX FAPAHTHI [TPaBa Ha KU3Hb,
B POCCHICKOM IpPAaKTHKE BO3HUKAIOT MPOOIEMBbI M OIPAHHYECHHS, KOTODBIC
3aTPYAHAIOT TOJHYIO PEaTn3aluio 3Toro npasa. OIHOM M3 OCHOBHBIX MPOGIEM
ABISETCS HeJOCTaTodHas 5(P(EKTMBHOCTh MPABOOXPAHUTENLHBIX OPraHOB, 4YTO
MOYKET HPHUBOIUTH K HEBO3MOKHOCTH MPEJOTBPATHTh NPMYUHEHUE BPEIa KU3HH
WIN 3aJepKaTh BUHOBHBIX. TakKe CyIECTBYIOT MPOOJIEMBI CyleOHON CHCTEMBI,
KOTJla HAaKa3aHWs JJId BHHOBHBIX B IIPUYMHEHHH BpeJa SKM3HH SBJIAIOTCS
HEJIOCTATOYHO CYPOBBIMHU MIIM HECOPA3MEPHBIMH IPUYHHEHHOMY BpEJLY.

OrpaHWYeHus TIpaBa Ha XKM3Hb TAK)Ke MPHUCYTCTBYIOT B 3aKOHOIATENBCTBE
Poccun. OJHUM M3 IPUMEPOB SBIISETCS CMEPTHAS Ka3Hb, KOTOPas OQHIHAIBHO HE
npumensercs B Poccun ¢ 1996 rona, Ho ocraercsa B Konctutynun PO B kagecTse
BO3MOYKHOI Mepbl Haka3zaHus. TakkKe CyIIEeCTBYIOT OTPaHHYEHHS, CBA3AHHBIE C
IPUMEHEHUEM CHUJIBl [IPABOOXPAHMTENBHBIMH OpPraHaMd IIPU  3aJ€PKaHHH
IIPECTYIHUKOB. B HEKOTOPHIX CIIydasX IPUMEHEHHE HECOPA3MEPHON CHIIBI MOKET
IIPUBECTH K MPHYMHEHHIO BPEIA KU3HH.

B 11€710M, rapaHTH KOHCTUTYIMOHHOTO MPaBa Ha )KU3Hb B 3aKOHOIATEILCTBE
Poccuu CyIIECTBYIOT W HampaBieHbl Ha 3alUTy >KM3HH Tpaxkaad. OHaxo,
CYIIECTBYIOT TPOOJEMBI ¥ OrPAaHUYEHHS, KOTOPHIE TPEOYIOT JalbHENIIETO
COBEPIIEHCTBOBAHMS 3aKOHOJATENLCTBA M €ro 3(QQEKTUBHOM peamu3anuu. ITo
HEOOXOAUMO I 00ECTICYEH S TTOTHOM 3aIIUTHI TPaBa Ha )KU3Hb KaKI0T0 YEI0BEKA

u obOecrieueHunst 0€30MaCHOCTH TPak/IaH.

3 Konekc Poccwuiickoii Menepaimu 06 aIMUHMCTPATHBHBIX NpaBoHapymenusx ot 30.12.2001 Ne 195-®3 (pen. ot
29.05.2024) // Poccuiickas razera. Ne 256. 2001.

3 Meurep A. A. O rapanTusx npaBa Ha CBOOOJIY W JIMYHYHO HENPUKOCHOBEHHOCTH B Poccuiickoii Meneparmu //
O6pazoBanne. Hayka. Hayunsie kaapsr. 2019. Ne. 4. C. 83.
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3 OI'PAHMYEHMA KOHCTUTYUMOHHOI'O TIPABA HA XWU3HL B
3AKOHOJATEJIbCTBE POCCHUH

3.1 OrpanuyeHnsi mpaBa Ha KU3Hb B CJYy4asX HeOOXOAUMOCTH 3AIMTHI
001IeCTBEHHOT' 0 MOPSIAKA U 0€30MaCHOCTH

OrpaHnueHusi KOHCTUTYLIMOHHOTO MPaBa Ha KU3Hb B 3aKOHOAATENbCTBE Poccun
SIBJISIFOTCA HEOTHEMJIEMOM YaCThIO CUCTEMBI MPABOBBIX FAPAHTUH, MPEIOCTABISIEMBIX
rpaxaaHam. [IpaBo Ha KHM3Hb, KaK OJJHO U3 OCHOBHBIX IMPAB YEJIOBEKA, HAXOJUT CBOE
3akpemieHue B ctatbe 20 Koncturyuum Poccuiickoin denepanuu, KOTopasi rIacHT:
"KaxkioMy rapaHTupyeTcsi IpaBo Ha *KU3Hb. HUKTO HE MOXKET OBITh JIUIIEH KU3HU U
MOJBEPTHYT NBITKAM, )K€CTOKOMY WJIM YHHXAIOIIEMY JOCTOMHCTBO OOpAICHUIO WU
HaKa3aHUIO ",

OnHako, HECMOTpSi Ha SIBHOE 3aKpEIUICHHE IpaBa Ha JKU3Hb, OHO TaKXe
MOJBEPKEHO OMNPEACIICHHBIM OTrpaHUYCHUsIM. B ciydasx, korjga HEOOXOJIUMO
o0ecreyuTh 3aluTy OOIIECTBEHHOTO MOopsi/ika U 0€30MacHOCTH, TOCYIapCTBO UMEET
IIPaBO IPUMEHATH MEPHI, KOTOPbIE MOI'YT OTPAHMYUBATE [IPABO HA KM3Hb TPaKIaH C.

OnHUM U3 OCHOBHBIX MHCTPYMEHTOB OIPAHUYEHUS MpaBa HAa KU3Hb ABISIETCS
npumMeHeHne cmeptHot ka3Hu. CornmacHo YK PO cMeprHas Ka3Hb Kak
UCKJTIOYUTENIbHAS Mepa HaKa3aHUs MOKET ObITh YCTAaHOBJICHA TOJBKO 32 0CO00 TSHKKHE
IPECTYIUICHHUS], TOCATAIOIIME Ha )KU3Hb, CMEPTHASI Ka3Hb HE HA3HAYAETCS KEHILIUHAM,
a TaKk)Ke JIMLaM, COBEPILIMBIINM MPECTYIUIEHUS B BO3pacTe JO BOCEMHALATH JIET, U
MY>XUYMHAM, JOCTUTLINM K MOMEHTY BBIHECEHUS CyAOM IIPUrOBOpa
HIECTUAECATUIISTUIETHETO Bo3pacTa, CMepTHas Ka3Hb HE Ha3Hayaercs JuLy,
BbITaHHOMY Poccuiickon @enepaniun HHOCTPAHHBIM FOCYAAPCTBOM ISl YTOJIOBHOTO
MpECIICIOBaHNs B COOTBETCTBUM C MEXIYHApOAHBIM J0roBOopoM Pocculickon
@enepanii WM HAa OCHOBE NPUHLMNA B3aUMHOCTH, €CIM B COOTBETCTBUU C

3aKOHOJATCIIbCTBOM MHOCTPAHHOI'O I'OCyAapCTBa, BbIAABHICTO JIMIIO, CMCPTHAA KAa3Hb

% Koucrurymust Poccuiickoii ®Denepaimn (MpUHATA BCEHAPOAHBIM TojocoBanueM 12.12.1993 ¢ wu3MmeHeHusiMH,
omoOpeHHBIMU B X01ie obmiepoccutickoro romocoBanus 01.07.2020) // Poccwmiickas razera. 2020. 4 uroms. Ne 144,

% Jlazapes B. B. Orpanuuenue paB M cBOOO/ Kak TeOPETHIECKAs M TIpaKkTHIecKas npobiema // JKypHai poccuiickoro
npasa. 2009. Ne. 9. C. 35.
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34 COBEPUIEHHOE 3TUM JIMI[OM IIPECTYIUIEHNE HE MPENYCMOTPEHA WU HEIPUMEHEHNE
CMEPTHOM Ka3HM SBIISIETCS] YCIOBHEM BbIJAUM JTMOO CMEpPTHAs Ka3Hb HE MOXKET OBITh
€My Ha3HA4Y€HA I10 NHBIM OCHOBAHMSM.

OpnHako, B HacTOsIIEE BPEMSI IPUMEHEHUE CMEPTHOM Ka3HU IMPUOCTAHOBIIEHO,
kak yka3zasn Koncrutynmonnsiii Cyn Poccuiickoit @enepannu B MOCTAHOBJIEHUSIX OT 2
despang 1999 r. Ne 3-IT*, ot 19 anpens 2010 r. Ne 8-IT°8 u Onpenenenuu ot 19 Hos6ps
2009 r. Ne 1344-O-P%*, B Hacrosmiee Bpems cOpMUPOBAINCH YCTONUMBBIE TAPAHTUH
npaBa He ObITh MOABEPrHYTHIM CMEPTHOM Ka3HM M CIOXKWJICS JIETMTUMHBINA
KOHCTUTYLIMOHHO-TIPABOBOW PEXHUM, B paMKaxX KOTOPOTr'0 MPOUCXOAUT HEOOPATHUMBIN
IPOLIECC, HANPABICHHBIM HA OTMEHY CMEPTHOM Ka3HH, KaK MCKIKOYUTEIbHONU MEPBI
HaKa3aHMsl, HOCAILIEH BPEMEHHBIN XapaKTep «BOPEAb JO €€ OTMEHBD) U JOIYyCKaeMOM
JUIIb B TEYEHUE OINPEIEIEHHOTO MEPEXOJHOTO MEPHOJA, TO €CTh Ha peau3alio
1enu, 3aKkperuieHHoi yactoio 2 ctathu 20 Koncruryuuu Poccuiickoin @enepannu.

Kpome Toro, orpaHndeHus npaBa Ha *KHU3Hb MOT'YT ObITh IPUMEHEHBI B CIIydasx
IIPUMEHEHHNsI CWIIBI COTPYIHUKAMU ITPABOOXPAHUTEIIBHBIX OPTaHOB. B COOTBETCTBHH C
3aKOHOAATENILCTBOM Poccuu, NpaBOOXPaHUTEIBHBIE OPTaHbl UMEIOT IIPABO IPUMEHATH
CHJIy B CITy4yasix, KOTJa 3TO HEOOXOAUMO JUIs 3alUThI )KU3HU U 370pPOBbs T'paxkJaH, a

TakKe JJIs TOJaBJICHUsS MpecTyIuieHud. OaHako, MPUMEHEHUE CHIIBI JOJIKHO OBITH

37 Tocranosnenue Koncturyuuonnoro Cyma P® or 02.02.1999 Ne 3-I1 «Ilo meiy o mpoBepke KOHCTHTYLHOHHOCTH
nonoxeHuit ctateu 41 u gactu tperseit crateu 42 YIIK PCOCP, mynktoB 1 u 2 Ilocranosnenus BepxoHoro Cosera
Poccutickoit @eneparmm ot 16 urons 1993 roga «O mopsiake BBeneHus B Aericteue 3akoHa Poccniickoit @enepannu «O
BHeceHHH u3MeHeHni U pononHeHuii B 3akoH PCOCP "O cynoycrpoiictee PCOCP», YromoBHO - mporieccyaabHbINH
konekc PCOCP, Yronosnsrit kogexc PCOCP u Konekc PCOCP 06 aaMUHHCTpaTHBHBIX IPABOHAPYIIICHHUSIX) B CBSI3H C
3arpocoM MOCKOBCKOI'O FTOPOJICKOTO Cy/a U xkanobamu psijia rpaxaany» // Bectauk Koncturyimonnoro Cyna PO. Ne 3.
1999.

38 TIocranosnenue Koncturynuonnoro Cyaa P® or 19.04.2010 Ne 8-IT «ITo zmeny o OpoBepke KOHCTHTYLHOHHOCTH
MyHKTOB 2 u 3 gactu BTOpo# ctaThil 30 1 yacTH BTOPOiA cTaThll 325 YronoBHO-TIpoIeccyaabHOro koaekca Poccuiickoit
Oeneparwn B cBs3HU ¢ xanodamu rpaxaad P.P. 3aitHaryrnuroBa, P.B. Kynaesa, ©.P. @aiizynmuna, A.Jl. XacaroBa, A.W.
[laBaeBa u 3anpocom CeepanoBckoro obdnactaoro cyaa» // Becrauk Koncruryumonunoro Cyna PO. Ne 3. 2010.

39 Onpenenenne Koncturyuuonnoro Cyna P® or 19 nHosOps 2009 r. Ne 1344-O-P «O pa3bsicHEHHMH HIyHKTa 5
pe3omotuBHOM yactu [loctanosnenus Korcrurymumonaoro Cyna Poccuiickoit deneparmm ot 2 deBpanst 1999 roma Ne
3-I1 mo nmeny O MPOBEpKE KOHCTUTYIMOHHOCTH TMONOXEHWH ctathi 41 W vactu TpeTbeil crathu 42 YTONOBHO-
mporeccyaiabHOro kogekca PCOCP, myrkros 1 u 2 Tlocranosnenus BepxosHoro Cosera Poccuiickoit @eneparun ot 16
ntonst 1993 roma "O mopsiake BBeneHus B nelicTBue 3akoHa Poccuiickoit @enepammu «O BHECEHWM W3MEHEHUH U
nononHennit B 3akoH PCOCP "O cynoycrpoiictee PCOCP», YronosHo-niponeccyanbabiii kogeke PCOCP, YronosHsi
konekc PCOCP n Kogekec PCOCP 06 anMuHICTpaTHBHBIX NpaBoHapymeHnax» // Poccuiickas razera. 2009. Ne 226.
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MIPOIIOPIIMOHATILHBIM U HE JIOJDKHO MMPUBOIUTH K MPUYMHEHHUIO H3JIHIITHEH )KECTOKOCTH
win cmepTu’?,

[Tomumo 3TOTO, OrpaHWYCHHs MpaBa Ha KU3Hb MOTYT OBITh NMPUMEHEHBI B
CITy4asiX, KOT/1a TpaKJaHUH COBEPINAET aKThl TEPPOPU3MA HITH IPYTHE MPECTYIUICHUS,
KOTOpBIE YIPOXKAIOT OOIIECTBEHHOW 0€30macHOCTH. B Takmx cirydasXx TocyaapcTBO
UMEeT TMpaBO TMPUMCHATh MEphlI, HAMpaBICHHbIC Ha TPEIOTBPAIICHUE O3THUX
NPECTYIUICHHH, Ta)Ke €CITM 3TO MOKET IMIPUBECTH K OTPAaHUYCHHIO TIPaBa Ha KU3Hb.

BaxHO OTMETHTB, YTO JIFOOBIC OTPAaHWUYCHHS TpaBa HA JKU3HB JIOJDKHBI OBITH
3aKOHHBIMH M COOTBETCTBOBATh MEXIYHAPOJIHBIM CTaHIApTaM TIpaB dYeJIOBEKa.
['ocymapcTBo 00s13aHO OOecrmieunBaTh CIpaBeAINBOE CyAcOHOE Pa3OoMpaTeNbCTBO U
3aIIMTY MpaB TpaKJIaH, BKIIOYas MpaBoO Ha ku3Hb. OrpaHUYCHHUS JTOKHBI OBITH
IPOIOPIIMOHATBHBIMYM U HE JIOJDKHBI IPUBOJUTH K MPOU3BOJIBHBIM MJIU HE3aKOHHBIM
JCHCTBHUSM CO CTOPOHBI TOCY/IapCTBA.

Takum oOpa3oM, OrpaHWUYEHHs KOHCTHUTYIIMOHHOTO TIpaBa Ha JKU3Hb B
3aKOHOJATeNbCTBE Poccuu SBISIOTCS HEOOXOMUMOW Mepoi 1isi  oOecredeHus
OOIIIECTBEHHOW O€30MacHOCTH MW 3allUThl TOCYJapCTBEHHBIX HHTEpecoB. OHAaKO,
roCyJIapcTBO JIOJDKHO COOJFOAaTh TPHUHIMUIBI 3aKOHHOCTH, CIPAaBEIJIUBOCTH U
NPOTIOPIIMOHATHPHOCTH TIpU TPHUMEHEHWU TaKWX OrpaHuveHHid. BaxHo, dYTOOBI
OTpaHWYCHHMSI ITPaBa Ha )KU3Hb HE IPUBOIIIN K HAPYIICHUIO OCHOBHBIX IPaB TPakiaH
¥ COOTBETCTBOBAIM MEXKIYHAPOIHBIM CTaHIapTaM MpaB YeJIOBEKa.

3.2 OrpaHuyeHusi NpaBa HA JKHU3Hb B CBSI3M C HAINMOHAJIbHOWM
0e30NMacHOCTHIO U 00PBLOOI ¢ TepPOPU3IMOM

OrpaHnyeHust KOHCTUTYIIMOHHOTO MIpaBa Ha U3Hb B 3aKOHOIaTeIbCTBE Poccun
SBIIIOTCS. HEOTHEMJIEMOM YacThIO CHUCTEMBI IMPABOBBIX HOPM, HANpPABJICHHBIX Ha
oOecrieueHue 6€30MACHOCTH TPAXKIAH U 3aIUTY HAIMOHAIBHBIX HHTEPECOB. B CBs3M ¢
yrpo3aMu, CBSI3aHHBIMH C TEPPOPU3MOM H  HAI[MOHAIBHOW 0E30MacHOCTHIO,

roCy/1IapCTBO IPUHHUMAET MEPBL, KOTOPHIE MOTYT OIpPaHWYMBATh JaHHOE IIPaBO.

40 Camuxo M. C., HecmesHoBa C. . K mocraHoBKe po0IeMBI 00 0COOSHHOCTAX peall3aliy 1 3aIIUTHI IPaB U CBOOO.
yenoBeka B cetn MiHTepHer // Poccuiickoe nmpaBo: o0pa3oBaHue, mpakTrka, Hayka. 2019. Ne. 1 (109). C. 5.
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Opnnako, mpy ’TOM HEOOX0IUMO COOTIOACHUE ONPEIETIEHHBIX IPUHLUIIOB U TAPAHTHUH,
yTOOBI N30€KaTh MPOU3BOJIA U HAPYIICHUS TIPaB IPaK/IaH.

OgHuM U3 OCHOBHBIX OrpaHMYEHH TMpaBa HAa JKU3Hb B KOHTEKCTE
HallMOHAJIBHON 0€30MaCHOCTH SIBJISIETCS IPUMEHEHUE CMEPTHOM Ka3HH.

Poccuss BBenma wmoparopuii Ha ka3sHb B 1997 romy mocne TOro, Kak
npucoeaununack k Cosery EBponsl n noamnucana nporokoil Ne 6 k KoHBeHnuu o
3alllMTe MpaB YeJI0BEKa, KOTOPHIN 3ampeliaeT Takoi BU Haka3aHus. JJoKyMeHT Tak u
He partudumupoBanu, 1 B YK P® ocranoch nonstHe «cmeprHas Ka3Hb», HO Ha
IpaKTUKE 3TOT BHUJ Haka3aHus He npuMeHsun nocie 1996 romga. B 2009-m KC cuen
HEBO3MOXXHBIM Ha3HAU€HHE HaKa3aHUS B BHUJE CMEPTHOM Ka3HU U OOBACHUI 3TO
«YCTOMUYMBBIMU FAPAHTHUSIMU TIPAB YEJIOBEKAY.

JpyruMm orpaHuyeHHMEM TIpaBa Ha KHU3Hb B CBSI3M C HAIMOHAJIBHON
0€30MacHOCTbIO  SIBJISIETCS.  BO3MOKHOCTh NPUMEHEHHUS NPUHYIUTEIBHBIX MEp
MEIUIMHCKOTO Xapakrepa. B cilydasx, Korja 4eiaoBEK CTaHOBUTCS YIPO30M IS
OKPYXAIOIUX M3-32 CBOETO IICUXMYECKOTO COCTOSHHS WIA HAJIWYUS OIACHBIX
MH(QEKIMOHHBIX 3a00JIeBaHUM, TOCYIapCTBO MOKET NPHUMEHUTh NPUHYIUTEIBHOE
JedeHue win u3ossinuio. [Ipu 3ToMm, Takue Mepbl TOJKHBI OBITH MPONOPLUOHATIBHBI
YIpO3€ M IPHUMEHATLCS TOIBKO B CIydasx Kpaiineil HeobxoqumocTu .,

BaXHBIM aclieKTOM OTrpaHUYEHMs IIpaBa Ha )KU3Hb SBISIETCS TAK)KE IPUMEHEHHE
CHJIBI B CJIy4asix, CBSA3aHHBIX ¢ O0pHOOI C TEPPOPU3MOM.

denepanbHblil 3ak0H «O NPOTUBOAEHCTBUY TEpPOpU3MY» OT 6 MapTa 2006 r.42
Cpa3y ke BbI3BaJll B 00I1eCTBE OONBIION PE30HAHC, ITPU ATOM OBIJIO HEMAJIO KPUTHKH,
B KOTOPOM TOBOPWJIOCH O TOM, YTO 3aKOH HAJAENAEeT CIMIIKOM IIHPOKUMU
IIOJIHOMOYHSMU TPaBOOXPAHUTENbHBIE OPTraHbl FOCYAApCTBa U YTO TaKUE MOJTHOMOYUS
MOTYT OBITh HallpaBJ€HbI IPOTUB I'PAXkJaH, HE CBA3AHHBIX C TEPPOPU3MOM, ISl TOIO

9TOOBI YCTAHOBUTH KOHTPOJIb HAJl OOIIECTBOM B yIIepO KOHCTUTYIIMOHHBIM IIpaBaM

41 Pomamogr II. A. K Bompocy 0 mpaBe Ha HENMPHUKOCHOBEHHOCTh YaCTHOW M3HM B mu(poBoi Bek // ITepmckuii
opunuaecknii ampManax. 2019. Ne. 2. C. 103.
42 denepanbHblil 3ak0H 0T 06.03.2006 Ne 35-®3 (pen. or 10.07.2023) «O npotuBoaeiicTBul Teppopusmy» // CobpaHue
3akoHomarenscrBa PD. 2006. Ne 11. Cr. 1146.
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rpaxaas. [Ipo6iema npaB yenoBeka B KOHTEKCTE TEPPOPU3Ma 3aTPAruBaeT BCE CTPAHBI
MHpA, TJI€ MHOTOKPAaTHO MPUHHUMAJUCh TOMNBITKU YIYYIIUTh CJIOKHUBIIYIOCS
cuTyanuto. Bompoc TOIbKO B TOM, YTO MHOTHE CTPAHBI IECHCTBYIOT UCKIFOUUTEIBHO B
HMHTEpecax CBOEW cTpaHbl. ['0BOpS O NMCKPUMHHALIMOHHOM XapaKTepe 3aKOHOB,
Henb3d He oTMeTuTh 3aKkoH CIHA «O HauuvoHanbHOW 0€30MacHOCTH M CUCTEME
pErucTpaliy BbE3/1a-BbI€3/1a», BKIIOYMBIIUMK B TPYIIY IOBBIILIEHHOTO PHUCKA IS
HallMOHAJIbHOM Oe3omacHocTu rpaxkaaH Hpana, Upaka, Jlueuu, Cupun u Cynana,
KOTOpbIE TIPU TEPECEUCHUM aMEPUKAHCKOW TpaHUIlbl TOMJIeKAT B 00s3aTeIbHOM
nopsiike  ¢oTorpadMpoBaHKIO, JAKTUIOCKONMUU U peructpauuu. He crana
UCKIIIoueHuEeM U BenukoOpuTanus, rjae B pamkax 60ps0sI ¢ Teppopuzmom B 2001 rony
OBLT BHECEH IIEJIbIA PsAJT OTPAHUYCHHH B OCYIIIECTBICHUE TIPaB U CBOOO/ TPaXK/IaH.

B coorsercTBuu ¢ Koncturyuuen Poccuiickon @enepanuu, rocy1apcTBo UMEET
paBO HAa MPUMEHEHHE CWJIbI JIJISl 3alllUTHI TPa)KJaH M OOECIeueHUs HaIMOHAJIBLHOU
6e3zonmacHoctd. OJHAaKO, TMPU OSTOM HEOOXOAUMO COOJIOJECHUE MPHUHIIUIIOB
IIPONIOPLIMOHATILHOCTH 51 HEO0OXOIMMOCTH. 3aKOHOAATENBCTBO Poccun
npelycMaTpUBAEeT CTPOTHE MpaBuiia MPUMEHEHUS CHIIBI, YTOOBI N30€kKaTh MTPOU3BOIIA
¥ HapyIleHus TpaB yeoBeka’™,

B pamkax OopbOBI ¢ TEppOpHU3MOM, TOCYJAPCTBO TAKKE MOXKET MPUMEHSTH
OTpPaHUYMUTEIIbHBIE MEpbI, HANPABICHHBIE HA MPEAOTBPALICHHUE TEPPOPUCTUUYECKUX
aKTOB M 3alllUTy HAIMOHAIbHOW Oe3omacHocTH. Hampumep, BBeneHHE peXMMa
YPE3BBIYANHOIO IIOJIOKEHUS WM BOECHHOI'O TIOJIOKEHUS MOXKET OIpaHUYMBaTh
HEKOTOpBIE MpaBa rpaxaaH, BKIII0Yas IpaBo Ha KU3Hb. OJIHAKO, TAKUE MEPHI TOJKHBI
ObITh BPEMEHHBIMH W MPOMOPIUOHAIBHBIMUA  YIpO3€, a TakKe JIOJDKHBI
COIIPOBOXIATHCS TapaHTUAMU MPAB YEIOBEKA.

OrpanuyeHusi mpaBa Ha >KU3Hb B CBSI3M C HAIMOHAJIBHOM OE€30MAaCHOCTHIO U
O0Opb0OH C TEPPOPU3MOM SIBISIOTCS HEOTHEMJIEMON YacThIO TPABOBON CHCTEMBI
Poccuun. OnmHako, mpu 3TOM HEOOXOIUMO COOIOJICHUE OMPENeTICHHBIX TTPUHIIUIIOB U

rapaHTuii, 4ToObl M30€KaTh MPOU3BOJIA U HApPYIIEHUs NpaB rpaxnaaH. [Ipumenenue

43 Pomanosckuii B. I'. KOHCTHTYLIMOHHbIE OrpaHAYEHHMS TIPAB YeJIOBEKA B LIEJIIX MPOTUBOAEHCTBUS TEppOpU3My B Poccuun
u 3a pyoeskoM. Monorpadus. — " M3patensctBo™" IIpocnexr""", 2021. C.106
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CMEpPTHOM Ka3HU, MPUHYIUTEIBHBIX MEP MEIUIMHCKOTO XapaKTepa U CUJIbl JIOJHKHO
OCYIIECTBIISTHCS B COOTBETCTBUU C 3aKOHOM, C COOJIIOJIEHUEM MPOMOPIIMOHATBHOCTH
u HeoOxomuMocTu. BakHOo Takxke coOJIIOJCHUE BPEMEHHOCTH M TapaHTUW IMpaB
YeJioBeKa IMPU BBEICHUM pEXKHMMa YPE3BBIYANHOTO TIOJIOKEHUSI WM BOEHHOIO
nosiockeHusi. TOabKO MpU COONIOAEHUH BCEX 3TUX YCJIOBUH MOXXHO TapaHTUPOBATH
0€30MacHOCTh TPaXKJaH M 3allUTy HaIlMOHAJIBHBIX WHTEPECOB, HE Hapylias HX
KOHCTUTYIIMOHHBIE TIpaBa.

3.3 OrpannyeHusi mpaBa Ha KU3Hb B cdepe MeIUIIMHCKOr0 NMpaBa M
PeNnpPOAYKTUBHBIX MPaB KEeHIIHH

KonctutynimonHoe mnpaBo Ha XU3Hb SBISETCS OJIHUM U3 OCHOBHBIX U
¢dbyHIaMEHTaIbHBIX MPaB YeJI0BeKa, MPU3HAHHBIX U rapaHTUPOBaHHBIX KoHCTUTYIIHMEH
Poccuiickoit ®@enepanuu. OgHako, Kak U J000€ Jpyroe mpaBo, OHO TOJIBEPKEHO
OTIPENICJICHHBIM OTPAaHUYEHHUSM, KOTOpPHIC YCTAHABJIMBAIOTCS B 3aKOHOJATEIIHCTBE
Poccumn.

OnHrM W3 OCHOBHBIX OrpaHWYEHWI MpaBa Ha JKWU3Hb SBISIETCA IPaBO
rocyJapcTBa Ha NMpUMeHEeHHe cMepTHOW Ka3zHH. CornacHo ctathe 20 KoHcTturynuu
P®, cmepTHas ka3Hb MOXKET ObITh TPUMEHEHA TOJIBKO B CIydasX, MPelyCMOTPEHHBIX
dbenepaabHBIM 3aKOHOM H 1O pemnieHuto cyna. Omnako, ¢ 1996 roma Poccus
IPUOCTAHOBUJIA IPUMEHEHHE CMEPTHOM Ka3HU W NpucoeauHuiach K IIpotokony k
EBpomneiickoii KOHBEHIIMM O 3allldTe TIpaB 4YeJIOBEKA M OCHOBHBIX CBOOO,
3aIPEIaoIEMy CMEPTHYIO Ka3Hb BO BCEX CIIydasx ™,

Taxxe orpaHUYeHMS TIpaBa Ha KU3Hb CYIIECTBYIOT B c(hepe MpUMEHEHHUs CHUITBI
COTPYAHUKAMU MIPAaBOOXPAHUTEIILHBIX OPTraHOB.

CornacnHo cratbe 22 Konctutynuu PO, npuMeHeHHE CHIIbI, CIEHHAIbHBIX
CPEIICTB U OPYKHUSA JOITYCKAETCS TOJIBKO B CIydasx, MPEAyCMOTPEHHBIX (eiepaTbHBIM
3aKOHOM W TpU COOJIOJICHUY TPHUHIIMIIOB HEOOXOIWMOCTH, JIOCTATOYHOCTH W
3aKOHHOCTHU. OJJHAKO, HA MPAKTHKE, BOIPEKH YCTAHOBIEHHOMY 3aKOHO/IATENIbLCTBY, HE

peaKuMu  OBIBAIOT  CJIy4yad  MPEBBIIMICHUS  TMOJHOMOYUM  COTPYAHUKAMHU

44 Pomanosckwii I'. THoceonorus npasa Ha *wu3Hb. Litres, 2022. C. 17.
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MIPaBOOXPAHUTENbHBIX OPraHoB, YTO MPUBOAMT K HApYUIEHUIO IpaBa HA >KU3Hb
rpaxuan®.

OrpaHuyeHusi MpaBa Ha KU3Hb TakKXKe CYIIECTBYIOT B c(epe MEJUIUHCKOIrO
npaBa. Hanmpumep, ctatea 20 Konctutynun PO npegycmaTtpuBaeT npaBo Ha OXpaHy
3I0pOBbsI, OJIHAKO OHO MOXET OBITb OrPAHMYEHO B CIy4asX, MPEeIyCMOTPEHHBIX
3aKOHOM. B cooTBeTcTBUU C (efepalbHbIM 3aKOHOAATEIBCTBOM, MEIUIMHCKOMY
NepcoHaly MPEAOCTaBISIETCS MPaBO HAa MPUMEHEHUE MPUHYIAUTEIBHOTO JICUYCHUS B
cillydastX, Korjga »93TO HeoOXOJAMMO JUIsl CHAceHUs IKU3HU TMalKdeHTa WU
IIPeI0TBPALIEHUS PACTIPOCTPAHEHHUS ONACHBIX HHPEKIMOHHBIX 3a001eBaHmii*®.

[Nament oOnagaer wuenbM HAOOpOM TMpaB B cpepe OXpaHbl  370POBbSI.
[IpaBoBOIl cTaTyc manMeHTa NPOU3BOJEH, B MEPBYIO OYEpellb, OT OOLIMX TMpaB
YeJIoBeKa, KOTOPbIe MOTYT OBbITh peajn30BaHbl HEMOCPEJCTBEHHO MpPH OKa3aHUU
€My MEIUIIMHCKOW MOMOIIM. YUYUTHIBas BbIIIE CKa3aHHOE, MpaBa MalMeHTa YCIOBHO
MOXKHO KjiaccupuIMpoBaTh Ha cienytone rpymnmnbel: [IpaBa, mnpegycMoTpeHHbBIE
Kouncturynunenn P®, [Ipasa, npenycmorpennsie ['K PO, IlpaBa, npexycmoTpeHHbIE
3akoHOM O 3amuTe TpaB norpedurtenei, [IpaBa mamuenTa, npemycmorpeHHbie O3
Ne 323.

Tak kak KOHCTUTYIIMOHHBIC TpaBa SIBISIOTCS OAa30BBIMH TpaBaMH, a TaKkKe
UCTOYHUKOM MHOTMX JPYTMX IpaB MAIMEHTa, O HUX U MOWJET peub B HACTOALICH
CTaThe. 3/I0POBbE SBJSETCS OJHUM W3 BBICIIUX OJar yemoBeka, 0€3 KOTOPOTO MOTYT
yTpaTUTh 3HAYCHHWE MHOTHE Jpyrue Ojara, BO3MOXKHOCTH IOJb30BAaThCS JIPYTUMU
npaBamu (BeIOOp mpodeccuu, cB0O01a IEPEIBIKCHUS U JIP. ).

[IpaBo Ha KU3HB ABISAETCS CAMBIM BaXKHBIM ITPABOM JIF000OTO YEIIOBEKA, KOTOPOE
JOJKHO oOecrneunBaTh abCOIIOTHO J000€ TOCYyAapCTBO B Hacrosiiiee Bpems. bes
JAHHOTO TpaBa BCE OCTalbHblE IIpaBa HE UMEIOT HHUKAaKoro cMmeicia. B cdepe

3APaBOOXPAHCHUA JaHHOC ImpaBo PAaCKPBIBACTCA qcpe3 3a1peT OBTaHA3HU.

% TInotnmkosa E. C. K Bompocy 0 KOHCTUTYIIMOHHOM 3aKpEIUIEHMHM PENpPOAYKTUBHBIX MpaB M  CBOOOMIBI
PEIPOLYKTUBHOIO CaMOOIIPEIEIICHNS B 3apyOeKHBIX CTpaHAX: CPaBHUTEIbHO-IpaBoBoi anamms // EX jure. 2022. Ne. 1.
C. 23.

6 Mokoceesa M. A. ITpo6iieMbl peanu3anyy NpaBa YeloBeKa Ha KU3Hb // Mapuiickuil ropuandeckuii BecTHuK. 2013, Ne,
10. C. 98.
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MemuuuHckuM paOOTHUKAaM 3alpellaeTcsl OCYIIECTBICHHE HBTaHA3HH, TO €CTh
YCKOpPEHHE IO MPOChOEe TMalMeHTa €ro CMEepTH KaKUMHU-THO00  JeHCTBUAMMU
(Oe3nmeiicTBMEM) WM CPEACTBAMH, B TOM YHCIE€ HPEKPAIIEHUE HCKYCCTBEHHBIX
MEPOTPUATUN M0 NOJJAEPKAHUIO >KU3HU TauueHTa cT. 45 denepanbHOro 3aKoHa
ot 21.11.2011 No 323-®3 «O0 ocHOBax OXpaHbl 30pOBbsI IpakaaH B Poccuiickoii
deneparum»’.

OrpaHuyeHus paBa Ha KU3Hb TaKXKe CYHIECTBYIOT B cpepe penpoayKTUBHBIX
npaB >keHmmH. Hampumep, ctatbs 21 Konctutymum P® rapantupyer mpaBo Ha
cBOOONy W HejgomycTuMocTh Hacwius. OnHako, B 3aKoHojaatenbcTBe Poccuu
CYLIECTBYIOT orpaHuyeHus mpasa Ha abopt. CorjacHo ctratbe 56 dDenepanbHOro
3akoHa "OO OCHOBax OXpaHbl 310pOBbs rpaxaaH Poccuiickoit denepamuu”, adbopt
paspeniaeTcsi ToAbKO A0 12 Henenb 0epeMEeHHOCTH, a B CIydasiX, KOTJa CyleCTBYeT
yrpo3a >KU3HU MaTepu WK TsHKENble MaTOoJOTUH IUI0/a, abopT paspemiaercs 10 22
Hezelb OepeMEeHHOCTH. Takue OorpaHMYeHMs BBI3BIBAIOT AMCKYCCHHM U CIIOPBI Cpelu
OOIIECTBEHHOCTH U MPABO3AIIUTHBIX OPTaHU3aAIUH.

OrpaHuyeHusi KOHCTUTYIIMOHHOTO MTpaBa Ha U3Hb B 3aKOHO1aTelbCcTBE Poccun
UMEIOT CBOIO OOOCHOBAHHOCTh W IIEJBIO SBISIETCS oOecriedyeHue Oe30MacHOCTH U
3alUTHl MpaB ¥ cBOOOJ Apyrux rpaxkiaadH. OaHAKo, BaXXHO COOMIOAATh MPHUHIIUIIBI
CIPaBEJIMBOCTH, MPOMOPIIMOHATILHOCTH W COOJIIOJICHUSI TIpaB YeJIOBEKa IMpHU
NPUMEHEHUH TaKUX OrpaHWyYeHuid. BakHO Takke pa3BUBAaTh U COBEPIICHCTBOBATH
3aKOHO/IAaTeIbCTBO, YTOOBI MHHMMH3UPOBAaTH BO3MOKHOCTH 3JIOYNOTPEOJNICHUsS U

HapyUICHHUS [IPaB TPAXKIAH.

47 DenepanbHbIi 3akoH oT 21.11.2011 Ne 323-®3 (pex. ot 25.12.2023) «O6 ocHOBaX OXpaHblI 3J0pPOBbS IPakIaH B
Poccwuiickoit deneparmm» (¢ n3M. U 10M., BeTyl. B cury ¢ 01.04.2024) // OdunuanbHeI MHTEPHET-TIOPTAN PAaBOBOH
unapopmanuu http://pravo.gov.ru. 2011
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4 TIPOBJIEMBI W TIEPCIIEKTHMBBI PA3BUTHS TAPAHTHUH U
OI'PAHMYEHMN KOHCTUTYLMOHHOI'O IIPABA HA XH3HbL B
POCCHH

4.1 Ananu3 cyne0HOW NMPAKTHKH IO /ieJ1aM, CBA3aHHBIM C HapylleHHeM
NpaBa Ha )KU3Hb

[IpoGnemMbl W  TEPCHEKTUBbI  pPa3BUTUS TApaHTUH UM OrpaHUYEHUN
KOHCTUTYLIMOHHOI'O ITpaBa Ha )XU3Hb B Poccuu SBIIAIOTCS Ba)XHOM TEMOM JJIs aHAJIN3a
B paMKax JaHHOH paboTel. [IpaBo Ha KU3HB SABISETCS OJHUM U3 (DYyHIAMEHTATBHBIX
npaB 4esloBeka, Kotopoe rapantupyerca Koncturynumein Poccuiickoit ®denepanuu.
OpHako, HECMOTpPSI Ha 3TO, CYIIECTBYIOT ONpe/eieHHbIe MPOOJIEMbl U OIpaHUYCHUS,
KOTOPBIE MOT'YT BJIMATH HA PEAIM3ALUIO TAHHOIO MPABa.

OpnHoli M3 OCHOBHBIX MPOOJIEM SABISETCS HapylIeHHE IMpaBa Ha >KU3Hb B
pe3ysbTaTe NpeCcTynHbIX neucTteuil. B Poccum cymiecTtByer BBICOKMN YpPOBEHb
IpPECTYNHOCTH, BKJItouasi yOuiicTBa, HamajeHust U apyrue ¢GopMbl Hacuiaus. B takux
cllydasix TOCyIapcTBO 0053aHO MPENNPUHITh BCE HEOOXOJUMBbIE MEPBI JUIS 3aLUTHI
[IpaB IpakJaH Ha KW3Hb W IpecedeHus NpecTymuieHuid. OHaKo, B psjie CilydacB
CHUCTEMa TMIpaBOCYAMS MOXKET OKa3aTbcsl HEIPPEKTUBHOW WM HEIOCTATOUYHO
o0ecreunBaTh 3alUTy MpaB Tpaxaan’e,

CynebHas mpakTHKa 10 JiejaM, CBSI3aHHBIM C HAapyIIEHHUEM IpaBa Ha KU3Hb,
TaKXKe OTpa)kaeT psiA MPoOJIEM U BBI3BIBAET BONPOCHI OTHOCUTENBHO TapaHTUH U
OTrpaHWYEHUH JaHHOTO Npasa. Hanpumep, B psae ciiydaeB Cyabl MOI'YT HE Ha3HayaTh
CIIpaBeJIMBBIEC U COPA3MEPHBIC HAKa3aHUs 111 BUHOBHBIX JIUILI, YTO MOXKET CO3/1aBaTh
OLLlyIIEHHE OE€3HAKa3aHHOCTH W HECHPABEJIMBOCTH cpeau HaceneHus. Kpome Toro,
cyJeOHas MPaKkTUKa MOKET ObITh HEOJHOPOJHOM M MPOTUBOPEUNBOM, YTO YCIOKHSIET
TIPEICKa3yeMOCTh M CIIPABEIMBOCTh IPABOCYIHs *,

OnHolt U3 NepCneKTUB Pa3BUTHS TAPAHTUI U OTPAHUYEHUN KOHCTUTYIHOHHOTO

mpaBa Ha XU3Hb B PoccMM MOXET OBITh YCWICHHE POJU TMPABOOXPAHUTEIHHBIX

8 Xopes A. B. FOpuauueckue rapantuy npasa Ha xxussb // Hayka. O6mectso. Focyaaperso. 2018. Ne2 (22). C. 3.
49 Canamos H. M. Orpanuuenue pas u CBOGO/T YEOBEKA M TPaXKIAHUHA B IENSX 3aIUTHI 3/I0POBbSI B YCIOBHUSX
MIaHAEMUH: ITpoOsIeMbl 1 npetoxkerns // Cubupckuii ropuaundeckuii BecTHuk. 2021. Ne4 (95). C. 21.
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opraHoB u cyaeOHoi cuctembl. HeobGxoaumo obOecneunts Oonee 3¢ dexkTuBHOE
paccieoBaHue MPECTYIIICHUN U IPUHATHUE CIPABEIJIMBBIX PEIIEHUN cyaamu. BaxxHo
TaKKe YIydlIuTh paboTy CyAeOHBIX OPraHoOB MO MPEIOTBPAICHUIO KOPPYILHUH U
BMENIATENLCTBA B IpaBocyaue™’,

Jpyroil nmepcrnekTuBOd MOXKET OBbITh YIYYIIEHHE MEXaHU3MOB 3aILUTHI MpPaB
rpakJaH Ha >KM3Hb Ha 3aKOHOJATENbHOM ypoBHe. Heobxoaumo paszpaborath u
OPUHATH 3aKOHBI, KOTOpble Obl oOecreunBanu Oosee >KEeCTKHEe HaKa3aHus s
PECTYITHUKOB, OCOOCHHO B CiIy4asix, KOrja HapyllaeTcsl MpaBo Ha kHu3Hb. Kpome
TOTO, BaXXHO pa3paboTaTh M Peaanu30BaTh MPOTPAMMBI U MEPhl MO MPOPUIAKTHKE
MPECTYMHOCTH W HACWJIMS, YTOOBI MPENOTBPATUTH BO3HUKHOBEHHME CHUTYaIlUH, TIE
IPaBO Ha )KU3Hb MOXKET OBITh HAPYIIICHO.

Taxoke cTout 0OpaTUTh BHUMAHKE Ha MEXKIYHAPOJIHbIE CTAHIAPTHI U MPAKTHUKY
B 00J1aCTH 3alUTHI TIpaBa Ha KU3Hb. POcCUs ABIAETCS yUaCTHUKOM MEXTYHAPOIHBIX
JIOTOBOPOB M KOHBEHIIMI, KOTOPBIE TAPaHTUPYIOT MIPABO HA KU3Hb. Ba)KHO yYUTHIBATH
MEXIYHAPOIHbIE CTAaHAAPTHI U OMBIT IPYTUX CTpaH MpH pa3paboTKe W peaau3aluu
3aKOHOJATENIbCTBA U MOJUTHUKU B 00JIACTU 3aIlIUTHI MPaBa HA KU3Hb.

ITpakTuka EBponeiickoro Cyzaa no rnpaBaM 4ejoBeKa B OTHOLIEHUU Poccuiickoit
denepanum.

Cyn nanomuHaer, 4to ctaThd 2 KOHBEHIIMM O 3alllUTE IpaB YEJIOBEKA U
OCHOBHBIX CBOOOJI, TapaHTUPYIOIAs MpaBO Ha >KU3Hb M COJEpIKallas OMUCAHUE
00CTOSITENIBCTB, IPH KOTOPBIX JIUIIIEHUE KU3HU MOKHO OTPAB/IaTh, CUNTACTCS OJHUM
M3 OCHOBOIOJIAraromMX MOJIOKEeHUM KOHBEHUNMH, OTCTYNJIEHHE OT KOTOpPOro He
nonyckaetca (myHKT 91 mnocradHoBiaenuss ot 1 gekabps 2016 roma mo jgeny
"T'epacumenko npotuB Poccutickoit ®enepanun").

Ncxonsa n3 3HaunmocTtu ctatbu 2 KoHBeHIIMHM B JeMoKpatudeckoM ooOiecte, Cyn
JNOJKEH TOJABEPraTh 3asBJIICHUS O HAPYUIEHHHM JaHHOTO MOJIOKEHUS MAKCHMAaJbHO
TIIATEJIBHOM NPOBEpPKE, MNPUHHMAs BO BHUMAHUE HE TOJBKO JIEMCTBUSA

FOCYJApCTBEHHBIX CIIyXalluX, (akTHUUeCKu TMPUMEHUBIIUX CHIY, HO M BCE

%0 Kanman B.H. K Bompocy 0 COBpEMEHHBIX aKTYaIbHBIX MPOOIEMaxX KOHCTUTYIIMOHHOrO npasa // FOpuauueckas Hayka.
2019. Ne7. C. 10.
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COMyTCTBYIOLIME 0OCTOATENbCTBA (MYHKT 92 moctaHoBieHus: bonbinoit Ilamats
EBponeiickoro Cyna mo mnpaBam uenoBeka oT 1 gexabps 2016 roma mo pemy
"I"epacumenko npotus Poccuiickoit denepanun").

Texcr cratbu 2 KOHBEHIIMM B COBOKYNHOCTH MOKa3bIBAET, UYTO IYHKT 2 B
NEPBYI0 OuYepeab HE OMNPEAENSeT CUTYallMd, B KOTOPBIX JOIMYCTUMO NpPUYMHEHUE
MpEeIHAMEPEHHON CMEPTH, a OMUCHIBAET T€ CUTYallUH, KOTJA BO3MOXKHO IMPUMEHSThH
"cumy", KoTOpas MOXKET CTaThb NPUYMHOM HEYMBINUIEHHONM cMmepTu. OpHako
NPUMEHEHHE CUJIbl JIOKHO OBbITh "aOCONIOTHO HEOOXOAUMBIM" Ji JOCTUKEHUS
OJIHOM W3 11eJIeH, yHOMSHYThIX B TyHKTax "a", "0" wiu "c" (myHkT 107 mocTaHOBICHUS
bonbmoit [Manater EBponeiickoro Cyza o npasam venoBeka ot 26 mast 2020 rozga no
neny "PamazanoBa u AnekceeBa npotuB Poccuiickoit @eneparun').

B 3akmtouenue, mpo6ieMbl U IEPCHIEKTUBBI Pa3BUTHUS FTAPAHTUNA U OTPAHUYCHUI
KOHCTHUTYLIMOHHOTO TpaBa Ha U3Hb B Poccum SBISIOTCA aKkTyaJlbHOW TEMOW st
u3yueHus W aHanuza. Hapymenue mnpaBa Ha KU3Hb B PE3YNIbTATE MPECTYIHBIX
nercTBUM, MpoOaeMbl Cy1Ie0HON MPAKTUKU U HEOJHOPOAHOCTh MPABOCYAMS - BCE TO
TpeOyeT BHUMaHUS M MPUHATHUS COOTBETCTBYIOUIUX MEp U1l yAYUILIEHUS CUTYaIluu.
VYcunenue posin MPaBOOXPAHUTENIBHBIX OPraHOB, YJIYYIIEHUE 3aKOHOJATENbCTBA U
y4eT MEXKIYHAPOJHBIX CTAHAAPTOB - ATO JIMIIb HEKOTOPBIE U3 MEPCHEKTUB, KOTOPHIE
MOTYT CITIOCOOCTBOBAThH Pa3BUTHIO TAPAHTUM U OTPaHUYEHUI JaHHOTO MpaBa B Poccum.

4.2 TlepcneKTHBBI COBEPIIEHCTBOBAHUA 3aKOHOJATEJbCTBA B 00/1aCTH
rapaHTUil U OTPAHUYCHUN NPABA HA KU3Hb

KOHCTUTYIIMOHHOE TIpaBO Ha JKU3Hb SIBISIETCS. OJHUM N3 OCHOBHBIX U
(GyHIamMeHTanbHBIX MpaB rpaxaad B Poccun. OHO obecrieuynBaeT Kaxa0My 4eJIOBEKY
BO3MOXHOCTh JHUThb W pa3BUBAThCs, a TAKXKE 3aUIUIIAET €ro OT IpPOM3BOJNA U
HapyUIEHUs )KU3HHU CO CTOPOHBI TOCYIapcTBa UM Apyrux aul. OgHako, HECMOTpPS Ha
Ba&XXHOCTh M HENPUKOCHOBEHHOCTh JIAHHOI'O MpaBa, CYLIECTBYIOT ONpEIEICHHbIE
npoOJieMbl U OTPaHUUYEHUS, KOTOPhIE MOTYT OKa3bIBaTh HETaTUBHOE BIUSHHE Ha €ro
peanus3anuio.

OnHolt M3 OCHOBHBIX MpoOJeM sBIAETCS HefaocTaTouHas 3(PQGEeKTUBHOCTD

rapaHTuii mpaBa Ha >Xu3Hb. Hecmorpss Ha 1O, uyto KoHctutynus Poccuiickon
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denepanyy NpsAMO TapaHTHPYET MPABO HA KU3Hb KAKIOMY YEJOBEKY, Ha IPAKTHKE
YaCTO BOSHMKAIOT CITy4al o HapyLIEHUs. ITO MOKET ObITh CBA3aHO C HEJOCTATOUHOM!
OTBETCTBEHHOCTBIO CO CTOPOHBI IPABOOXPAHUTENBLHBIX OPTAHOB U CY1e0HOM CHCTEMBI,
a TakKe ¢ OTCYTCTBHEM (B (PEKTUBHBIX MEXaHU3MOB 3all[UThI IIPaB IPakIaH.

OnHOM M3 NPUYMH TAKOrO IIOJOXKEHUs SBJIAETCS HEJOCTATOYHO pa3BHTAs
npaBoBasi KyJIbTypa B o0LIecTBe. MHOIHeE Ipak/1aHe HE 3HAIOT CBOUX MPAB U HE MOTYT
>QGEKTUBHO 3alIUTUTh MX B Clydae HapylmeHus. Kpome TOro, CyIecTBYIOT
Npo6aeMbl ¢ JOCTYHHOCTBIO IOPUAMUYECKOH TOMONIM M CyAeOHBIX YCIyr Ui BCeX
CJI0EB HACENEeHMs, OCOOEHHO Ui OelHBIX M Maj000eCHeUeHHBIX TIpaxaaH. ITo
CO3/1a€T HEPABEHCTBO B JOCTyNE K IPABOCYAMIO M OIPAHMYMBAET BO3MOKHOCTH
3AIIUTHI IPABA HA KU3HB L,

E1ie o1HO# mpo6eMoii siBseTcs HeocTaTouHas 3G QEeKTUBHOCTh MEXAHU3MOB
KOHTpOJIS 3a COOMIOIEHHEM TIPaBa Ha KU3Hb CO CTOPOHKI rocyaapcTsa. HecMoTps Ha
TO, 4TO CYILECTBYIOT OPTaHbl M MHCTHTYTHI, OTBETCTBEHHBIE 32 3alUTY PAB IPakaH,
HX JeATeNbHOCTh He Beerna ¢ dexrusHa. Hepeako OHM CTAIKUBAIOTCS ¢ KOPPYILHEH,
BMEIATENLCTBOM MOJUTHYECKMX M OJKOHOMUYECKMX MHTEPECOB, a TaKkKe C
OTpaHMYEHMSMH CBOUX IOJHOMOYMI. DTO NPHBOAUT K HENOJHOM peanu3aluu
rapaHTuii mpaBa Ha KU3Hb M OCNa0IseT JoBepHe T'pakIaH K TOCYJapCTBEHHBIM
opraam°Z,

OrpaHuYeHHs NPaBa Ha KU3Hb TAKXKE SABIAIOTCS OJHON M3 MPOBIIEM, KOTOphIE
TpeOyIOT BHUMAaHHS U YCOBEPLIEHCTBOBAHHMSA 3aKOHOAATENbCTBA. KOHCTUTYIHS
Poccuiickoit @esepaluy NpeaycMaTpUBAaeT HEKOTOpHIE OrPaHUYEHMS IIpaBa Ha
)KM3Hb, TaKHe KaK IPUMEHEHHE CMEPTHON Ka3HU B CIIydasx, IIPeLyCMOTPEHHBIX
3aKOHOM, M HCIOJB30BAHME CHMJIBI OpPH  3a[Ep)KAHUM JIUI, COBEPINAIONIMX

npectrymieHusi. OIHaKO, CYIIECTBYIOT ONpe/e/ieHHbIe MpOoOJieMbl B ONPENCICHUN U

MIPUMEHEHUH ITUX OTPAHUYECHHUM.

51 Kasumupckas 0. B. KOHCTHTYIMOHHO-NPAaBOBBIE OCHOBBI OTPAHMYEHHs JIMYHBIX (TPAXKIAHCKHX) MpPaB W CBOOOJ
YeJoBeKa M rpaxkJaHnHa B Poccun 1 3apyOexxHBIX cTpaHax : xuc. M., 2016, 2016. C. 2
52 Kpeutatosa U. 10. KOHCTUTYLIMOHHO-Cy/1e0Has 3aIIuTa SKOHOMHMYECKHX TIpaB Tpax/aaH B Poccuiickoii Menepanyn :
muc. — EkatepunOypr, 2007. C. 45
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Onnoit w3 mpoOneM  SIBASETCA  HEOJHO3HAYHOCTh  3aKOHOJATENIbCTBA
OTHOCHUTEJIBHO NPUMEHEHNSI CMEPTHOU Ka3HU. HecMoTpsa Ha 1o, yTto Poccus saBisiercs
a0O0JIMIIMOHUCTCKON CTPaHOM, CMEpTHAas Ka3Hb BCE €IIe MPUMEHSETCS B HEKOTOPHIX
ClIy4asix, TAKUX KaK 0CO00 TSIKKUE MPECTYIUICHUS, CBI3aHHBIE C TEPPOPU3ZMOM WU
youiictBoM netreil. OpHako, CYIIECTBYET JUCKYCCHUS O HEOOXOAUMOCTH H
3 PEKTUBHOCTU CMEPTHOM Ka3HU, a TAKXKE O BO3MOXKHBIX OIIMOKAX U HEMPABOCYAUHU
IpU €€ TPUMEHCHHH.

Ente onHo# mpoOneMoit sSiBJIsIETCSl HeJJOCTaTOYHAS TPO3PAYHOCTh U KOHTPOJIb 32
IPUMEHEHHEM CHJIbl TPAaBOOXPAHUTENILHBIMU opraHaMu. B nmocneanue ronasl B Poccuu
ObUTM 3aperuCTPUPOBAHBI CIIy4yauW HApyIIEHUS TIpaB TpaxiaaH B pe3yJibTate
IIPEBBIIICHUS MTOJTHOMOY U COTPpYAHUKAMU MIOJIUITIU WIn TPYTUX
IPaBOOXPAHUTEIBHBIX OPraHoB. OTO BBI3BIBAET OOIICCTBEHHOE HEIOBEpHE K
IPaBOOXPAHUTEIBHON CUCTEME U TPeOyeT MPUHATUS MEp MO YCUJICHUIO KOHTPOJIS 32
UX JIESITEIbHOCTBIO.

[lepcieKTUBBI COBEPILIEHCTBOBAHMS 3aKOHOJATEILCTBA B 00JIACTU TapaHTUH U
OrpaHUYEHU TIpaBa Ha >kKU3Hb B Poccuu cBA3aHBI C HEOOXOAMMOCTHIO YCTpPAHEHUS
yKa3aHHBIX TIpo0jieM u obecrieueHus oosee 3(pheKTUBHOM 3alIUThI TaHHOTO TIpaBa. B
NEPBYIO O4Yepe/ib, HEOOXOAMMO YCHIIUTD PABOBYIO KYJIbTYpPY B 00111€CTBE U MOBBICUTH
OCBEJIOMJICHHOCTh TPaKJAaH O CBOMX MpaBaxX M crmocobax ux 3amuThl. Jms 3Toro
clelyeT TPOBOAUTh WH(POPMAIMOHHBIE KaMITAHWHM, OPraHW30BBIBATH IPABOBHIC
KOHCYJIbTallUk U OO y4YEeHHUE.

Takke Ba)KHO YJIY4YIIUTh JOCTYIMHOCTb HOPUIUYECKOW MOMOIIU M CYAEOHBIX
YCIIYT JJIS BCEX CJIOEB HACEJCHHsI. DTO MOXHO CJENIaTh IIyTeM Pa3BUTHUS OeCIIaTHOU
IOpUJIMYECKON TOMOILHU, CO3/IaHUS CHEUUAIU3UPOBAHHBIX LIEHTPOB, IJ€ TPaKIaHE
CMOTYT TIOJIYYHTh KBATU(DHUIIMPOBAHHYIO TOMOIL, & TAKXKE YIPOIIECHUS TPOUEAYP
oOparieHus B CyI.

st moBbiieHust 3GHEKTUBHOCTH MEXaHU3MOB KOHTPOJSI 3a COOIIIOICHUEM
MpaBa Ha >KU3Hb CO CTOPOHBI rOCYAApCTBAa HEOOXOJMMO YCHINTH HE3aBUCUMOCThH U

OTBCTCTBCHHOCTb KOHTPOJIHMPYIOIIKUX OPraHoOB. DTO0 MOXKHO caAciIatb IIyTEM
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VIyYIIEHHUs] CUCTEMbl Ha3HAY€HUs U OTCTABKU JOJDKHOCTHBIX JIMIL, a TAKXE IyTeM
MIPOBEJICHUS PETYISIPHBIX IIPOBEPOK U ayJIUTOB UX JESITEIbHOCTH.

B oTHOmIeHMM oOrpaHUYEHUI TMpaBa Ha JKU3Hb HEOOXOAMMO MPOBECTH
OOIIECTBEHHBIN TUAJIOr U AUCKYCCUIO O HEOOXOIUMOCTH U 3(PPEKTUBHOCTU JaHHBIX
orpanuueHui. [lpum 3TOM cieayer yduTHIBAaTH MEXAYHApPOJHBIE CTAaHIAPTHl U
MPaKTUKY APYTHX CTpaH, a TAKKE y4ecTh MHEHHE OOIECTBEHHOCTH M 3KcnepToB. B
pe3ysbTaTe 3TOM JUCKYCCUU MOKHO pa3paboTaTh Oosee yeTkre U cOalaHCUpPOBaHHbIE
HOPMBI, KOTOpbIE€ OyIyT YUYUTHIBATh HHTEPECHI U IIPaBa BCEX CTOPOH.

Takum o0pa3om, mnpoOsieMbl U MEPCIEKTUBbI PA3BUTHSA TapaHTUH U
OTrpaHUYECHUI KOHCTUTYLIMOHHOTO IMpaBa Ha XU3Hb B Poccuu TpeOyloT BHUMaHUS U
YCOBEpUICHCTBOBAHUS 3aKOHOAATeNbcTBa. Heobxomumo ynydmuTh 3)PEeKTUBHOCTD
rapaHTuil mpaBa Ha KU3Hb, YCTPAHUTH MPOOJIEMBI C €ro OTPaHUYCHUSIMH, a TAKKE
MOBBICUTH KOHTPOJIb 32 COOJIOJCHUEM JAHHOTO MPpaBa CO CTOPOHBI rOCYJapcTBa. ITO
HO3BOJUT 00ecreuuTh 0o0Jiee HANEKHYIO 3alUTy KU3HU KaKIOro IpaKIaHWHA U
CO3/1aTh CIPABEIMBOE U OE30MaCHOE 0OILECTBO.

4.3 Poub 001HIECTBEHHBIX OPraHM3aluii M TPaKIAHCKOr0 00IIecTBa B
3alMTe KOHCTUTYIHOHHOIO IPAaBa HA KU3Hb

B coBpeMeHHOM 0O0IIECTBE BOINPOCHI, CBSI3aHHbIE C TapaHTUSIMU U
OrpaHUYEHHUSIMU KOHCTUTYLIMOHHOTO 1TpaBa Ha >KU3Hb, OCTAIOTCS OAHUMHU U3 HauboJiee
aKTyaJbHBIX W CJOXHBIX. B Poccum 3t mpoGrnembl MMEIOT CBOM OCOOEHHOCTH,
KOTOpbIE TpeOYIOT CEpbe3HOr0 M3y4YeHHUs W aHainu3a. B nmaHHOM pasnene OyayT
paccMOTPEHbl OCHOBHBIE MpPOOJEMBbl W TMEPCIEKTUBB DPAa3BUTHS TapaHTUH U
OrpaHUYECHU KOHCTHUTYLIMOHHOIO IIpaBa Ha »W3Hb B Poccum, a Takxke poib
OOIIECTBEHHBIX OPraHU3AINI U IPaXTaHCKOro OOIIECTBa B 3aIIUTE 3TOTO IpaBa.

OpnHol M3 OCHOBHBIX NMPOOJIEM, CBSA3aHHBIX C TAPAHTUSMHM U OTPAaHUYECHUSIMHU
KOHCTUTYLIMOHHOI'O TMpaBa Ha XKU3Hb B Poccum, sBIsgeTcs HEIOCTATOYHAs
3¢ (HEeKTUBHOCTH TPABOBBIX MEXaHW3MOB, HAIIPaBJIEHHBIX Ha ero 3auuTy. Hecmotps Ha
10, 4to Koncturymms Poccuiickoit ®enepannu rapaHTUPyeT NOpaBO Ha KU3Hb
KOKJIOMY 4YEJIOBEKY, Ha IMPAKTUKE CYIIECTBYIOT Clly4al HapyLIEHUs 3TOrO Ipasa.

HeI[OCTaTO‘-IHaﬂ 3(1)(1)CKTI/IBHOCTI> IIPpaBOBbIX MCXAaHHUM3MOB CBdA3daHa C PA3JIMYHBIMHU
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(akTopamu, BKIIOYAs HEJOCTATOYHYIO OCBEIOMJIEHHOCTh IPakJlaH O CBOMX IpaBax,
c1a00CTh MPaBOOXPAHUTENBHBIX OPraHOB, KOPPYIILMIO U HENPO3PAYHOCTh CyAeOHOMN
CHCTEMBI,

OnHOM U3 OCHOBHBIX IPUYMH HAPYIIECHUS! KOHCTUTYILIMOHHOTO MpaBa Ha KU3Hb
B Poccum saBngercs Hanuuue Hacwius B oOmiectBe. Hacuime MoxeT OBITH Kak
(u3MUECKUM, TaK U IICUXOJIOTMYECKUM, U OHO MOKET IPUHUMATh PA3IHUHbIE (OPMBI,
BKJIIOUas JIOMallHee HACUJIMe, HACHJIME B OOIIECTBEHHBIX MECTaX, HACHIIUE B CEMbE U
T.1. HecMoTps Ha npuHsATHE psJia 3aKOHOAATENIbHBIX aKTOB, HAIIPABJICHHBIX HA OOPHOY
C HacuwiueM, npobiemMa oOcTaeTcsl aKTyadbHOM u TpeOyeT JajabHeHIero
COBEPLICHCTBOBAHMS MIPABOBBIX MEXaHU3MOB .

Eme onpHoit mnpoOieMol, CBS3aHHOM C TapaHTHSIMH M OTpPaHUYCHUSIMHU
KOHCTUTYIIMOHHOTO TIpaBa Ha >ku3Hb B Poccum, siBisieTcst orcyTcTBUE 3P HEKTUBHBIX
MEXaHU3MOB 3aLUTHI IPAB KECHIIHH U AeTel. HecMOTps Ha TO, 4TO 3aKOHOJATEIbCTBO
Poccun conmepKUT HOpPMBI, HalpaBlICHHbIE HA 3alIUTy NpaB JKECHIIWH U JETEl, Ha
OpaKkTUKE CYIIECTBYIOT cCllydal HapylmeHus d3Tux npas. HepocTtatouHas
OCBEIOMJICHHOCTb JKEHIIIUH U JIETEH 0 CBOMX MpaBax, c1ab0CTh MPABOOXPAHUTEIHHBIX
OpraHoOB U HEMPO3PAvYHOCTh CYACOHOW CHCTEMBI SIBJISIOTCS OCHOBHBIMHU NMPUYMHAMU
3TOi1 IpobIEMBI®,

OnHOM U3 MEePCIEKTUB Pa3BUTHUS TApAaHTUN U OTPAaHUYCHUN KOHCTUTYLIMOHHOTO
npaBa Ha XU3Hb B Poccuu sBisieTcst yKpenseHue poiii O0IIeCTBEHHBIX OpraHu3aIui
U TpaXAaHCKOro O0IIecTBa B 3allUTe 3TOro Mpasa. OOILIECTBEHHBbIE OpraHU3aLUU
UTPAIOT BAYKHYIO POJIb B 00phOE 3a mpaBa v cBOOOIbI TPaXkJiaH, B TOM YHCIIE U B 3alIUTE
npasa Ha *u3Hb. OHU MOTYT IPOBOAUTH HH(POPMAILIMOHHYIO padOTy CpeIu HaCEICHHUS,

OKa3bIBaTb HPHUANYCCKYIO IIOMOIIb IIOCTpadaBIIMM, a4 TaKiKC KOHTPOJIHNPOBATH

ACATCIbHOCTD IIPABOOXPAHUTCIIBHBIX OPIraHOB U CYI[C6HOI71 CHCTCMBI.

% llep60oBuu A. A. KOHCTHTYIIMOHHBIE TApaHTUM CBOOOIBI CJIOBA M TIpaBa JOCTYNA K MH(OpMamuy B ceTH VIHTepHeT.
2013.C. 7.
% Jly6posuna M. A. 3ammTa KOHCTUTYIIMOHHOTO TIpaBa Ha CBOOOTY MBICIH M CIIOBa B coBpeMeHHOH Poccun. 2007. C.
54.
% Mopozosa M. B. KOHCTHTYIHOHHO-TIDABOBBIE TapaHTHH MpaBa 4YeNOBeKa M TPAKJAHMHA Ha OJArONpPHATHYIO
OKpY’Kalollylo cpeny B coBpeMerHoit Poccuu // XKypH. poc. mpasa. 2007. Ne. 2. C.77.
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I'paxxnanckoe OOIMIECTBO TakKe€ HMMEET BaXXHYIO pPOJb B 3alIUTE
KOHCTUTYLIMOHHOTO MpaBa Ha XW3Hb. AKTUBHOE y4acTHE T'PaKJaH B OOIIECTBEHHOM
’KU3HU, OCBEJJOMIICHHOCTh O CBOMX IpaBax U O0sA3aHHOCTAX, & TaKK€ TOTOBHOCTh K
JNEUCTBUSIM B CiIyyae HapylIeHHs 3TUX IMpaB — BCE ATO CHOCOOCTBYeT Ooiiee
3¢ PeKTUBHOM 3aIUTEe MpaBa Ha KU3Hb. [ paxaaHCKoe OOIIECTBO MOXKET BHICTYNATh B
KaueCcTBE KOHTPOJMPYIOUIETO OpPraHa, OCYIIECTBIATh MOHUTOPUHT COOJIIOJCHUS MpaB
Ha KW3Hb, a TAKXKe MPOBOJAUTH OOIIECTBEHHBIE CITYIIAHUS U aKIIUU, HAMPABJICHHBIC HA
MpUBJICYCHNE BHUMAHUS K MTpobieMaM HapyIIeHUsl paBa Ha KU3Hb.

YToOBl NOHSATH POJIb OOIIECTBEHHBIX OpraHU3AlMi B 3alIUTE JTaHHOTO MpaBa,
MOXHO PaCCMOTPETh CUTYaIlMH, KOTOPhIC CBSI3aHbI C HAPYIIICHUEM IpaBa Ha KU3Hb B
MecTax JIMIIeHHs cBOOOAbI, a Takxke B BoopyxkeHHbIX cunax PO.

Kacaemo HapyiieHus npaBa Ha KM3HB JIMII, COJIEPKAIIUXCS B MECTaX JIMILICHUS
CBOOOJIbI, BO3HHMKAaE€T MHOTO NpoOsieM U cropoB. Yamie Bcero 3T0 CHUTyallUH,
CBS3aHHBIE C HAPYLIEHUEM COTPYIHUKAMH JAHHBIX YUPEKICHUI CBOMX MOJIHOMOYHNM,
NPUMEHEHHEM TBITOK U (PU3WYECKON CHIIBI KaK B CBSI3U C KOH(DJIMKTaMH, TaKk U
OecIpUYMHHOE TPUMEHEHUE HACWIWA. YCIOBUSA COJEPKAHUS TaKKe OCTABIISIIOT
KenaTh JIYYIIero, YTO TaKXe HapyllaeT MpPaBO Ha >KW3Hb, HAIPUMEpP, BbI3BIBAS
pa3IuYHbIE OTMacHbIe 3a00IeBaHuUs 1O TUITY TyOepKyie3a U APYTux.

OnHako cielyeT OTMETUTh, YTO FOCYIapCTBO JBUKETCS B CTOPOHY YCTPAHEHUS
ATUX MPOOJIEM IyTeM CO3JaHUsl TYMAaHHBIX YCIOBUW COJIEp)KaHUs JIMIl B MeECTax
mumieHusi cBoOoabl. [Ipumepom cimyxkut mpuka3 MunucrepctBa toctuiiun PO ot 4
mong 2022 r. N 110 "OO yrBepxkaenuu I[lpaBun BHYTpEeHHEro pacropsiaka
CIEJCTBEHHBIX  H30JIITOPOB  YrOJOBHO-UCIOJHUTENBHON  cucTeMmbl, [IpaBun
BHYTPEHHEr0 paclopsiika HCIPAaBUTEIbHBIX yupexaeHud u [IpaBus BHYTpEHHEro
pacropsiika MCHPaBUTEIbHBIX ILEHTPOB YrOJIOBHO-HCIOJHUTEIBHON cuctemsl" (c
M3MEHEHUSIMU U JOTIOJTHEHUSIMU ), KOTOPBIN OILYTUMO YJIYUILIUJ YCIOBUS COIEPKaHMUS,
OCOOCHHO ISl JKEHIIUH C JeTbMHU, OepeMeHHbIX M wuHBaIuAoB. K mnpumepy:
BO3MOKHOCTh €XKEJIHEBHOIO MpHeMa Jyllla OEPeMEHHbIMH, )KEHIIMHAMU C I€TbMU U
unBasiniamu [ u Il rpynn (panee ykazaHHbIe KATETOPUU IpaXkaH UMEIN BO3MOKHOCTD

MPUHUMATH AYUI HE Yallle JIBYX pa3 B HEJEJI0); BOCbMUYACOBON HEMPEPHIBHBIN COH;
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BO3MOXXHOCTh HAaXOJUTHCS B JTHEBHOE BPEMs HA 3aCTEJICHHOM KpOBAaTH; paclIUpEeHUE
CIIUCKA IIPEAMETOB, Pa3pEIICHHBIX U1 XPAaHCHUs B UCIPABUTEIBHBIX YUPEKIACHUAX
(MaIIMHKY 7151 CTPUIKKHU BOJIOC, IJTACTUKOBBIE KOHTEHHEPHI JJIs1 XpPAHEHUS POTYKTOB,
TEPMOOEIbE, KOHTAKTHBIC JIUH3bI, JIEKTPOUAHUKN).

JlesiTenbHOCTh OOIIECTBEHHBIX OpraHu3aliili Mo MOBOAY HapyIICHHs MpaBa Ha
*U3Hb B BoopyxkeHHbIx cunax PD Gosiee TeCHO conmprKacaeTcsi ¢ MOMEHTAMH CMEPTHU
WIM Bpela 3J0pPOBbI0 BHE BOCHHBIX JIEUCTBMM, B ThbUIy. IIpMuMHON Takux cirydyaes
ABJIIETCS HApyIlIeHHWe MpaBuUil OOpalleHHs] C TEXHUKOW U OpYXKHUEM, JecCTBHE
BOCHHOCIIY)KAIIUX HE II0 YCTaBy WM XaJaTHOCTb KOMaHAUPOB. Pasnuynbie
NPaBO3AIIMTHBIE OPraHu3alluy YTBEPXKIAIOT, YTO YHUCJIO MOTHUOMIMX 1O TaKuM
IpUYMHAM TOpa3/o BhIIIE, YeM O(QUIIUATIBHO MyOJIUKYETCs, YeM BO3MOYKHO U BBI3BAHO
TaKO€ KOJIMYECTBO JIIOJIEH, BCTYMAIOIINX B MOAO0HBIE OOIIECTBEHHBIE OPTraHU3aIl|H.

Spxumu npumepamMu CIIyKaT POJUTEIILCKUE KOMHUTETBI U COH3 KOMMUTETOB
COJIIATCKUX MaTepel, KOTOpbIE CTaBST CBOEH LENbI0 3alIUTy MpaB KaK OOBIYHBIX
BOCHHOCITY>KAIllUX, TaK U IO NMpu3bIBy. COH3 KOMUTETOB COJIATCKUX MaTepeil — 3TO
IpaBO3alIUTHBIE OPTaHU3ALNU, K KOTOPHIM BOCHHOCIIYXallMe MOTYT oOpalarhscs 3a
KBaJU(UIIMPOBAHHOW, B paMKaX 3aKOHa IOMOILBIO B Clly4ae HapylIeHUs UX IpasB,
KOTOpbIE MOT'YT HapyllaTbCsA KaK JO IPHU3bIBA, BO BPEMS IIPOXOKICHUS BOCHHOU
CJIy>KOBI UJIM TIOCJIE €€ 3aBEPIICHUS.

Cpenu O0OIIECTBEHHBIX OOBEAMHEHUH, OCYUIECTBISIONIUX 3alUTy IpaB
BOCHHOCIIYXAILlUX, CTOMT OCO0O BBIACIUTh POJAUTEIHCKHE KOMUTETHI, PEIICHHE O
CO37aHUU KOTOPBIX OBLIO MPHUHATO Ha ocHoBaHuM IIpuka3za Munuctpa 00OpOHBI
Poccuiickoit @enepanuu ot 15 mexadbpst 2006 roma Ne 172/2/8996. Komurers
paboTatoT Ha OOIIECTBEHHbIX HayajaX M JEsATeNbHOCTh HUX HalpaBleHHA Ha
IIOAACPKaHNE NTOPSIIKA M OKA3aHUS PAa3IMYHON IOMOIIY BOMHCKUM YaCTsM U BOCHHBIM
KOMHCcapuaTaMm, a Tak’Ke Ha OCYIIECTBIEHHE O€30MMacHO BOEHHOM CIyXKOBbI.

Opnnako, 4To0bI 00IIECTBEHHBIE OPTaHU3AINH U TPaXKJaHCKOE 00IIECTBO MOTJIN
3¢ (PEeKTUBHO 3alIUIIATh KOHCTUTYLIMOHHOE MPABO Ha JKW3Hb, HEOOXOAMMO CO3]aTh
OJIaronpusATHBIE YCIOBHS I UX JEATE€IbHOCTH. BaKHBIMM acnekTaMu SIBIISIFOTCS

cB00OJIa CIIOBa M BBIPAXEHUs MHEHHMS, CBOOOJa COOpaHUW M acCOIlMAIUi, a TakKe
42



n0cTyn K nHpopManun. TOTBKO B YCTOBUSAX MOJUTHYECKON U MMPABOBOM CTAOMIBHOCTH
IPaKIaHCKOE 00IIECTBO CMOXKET 3 (PEKTUBHO 3alUIIATh MTPaBa U CBOOOBI IpaXkIaH,
BKJTFOYAsl TIPAaBO Ha KU3Hb.

Takum o00pa3om, TpoOJEMBI M TEPCICKTHUBBI PAa3BUTHSA TapaHTUH W
OTpaHUYCHUI KOHCTUTYIIMOHHOTO IMpaBa Ha XKU3Hb B POCCUM SBIISIFOTCS CJIOKHBIMU U
MHOTOTrpaHHbIMU. HemocraTounas 3(h(peKTUBHOCThL MPAaBOBBIX MEXaHU3MOB, HACHUITUE
B 00111eCTBE, OTCYTCTBHE A()(PEKTUBHBIX MEXaHU3MOB 3AIIUTHI TTPAB KEHITUH U JeTeH
— Bce 3TO TpeOyeT cephe3HOro M3ydeHus W aHanm3a. OJHAKO, YKpPEIUICHHE pPOJIH
OOIIECTBEHHBIX OpTraHU3AIMKA U TPAXIAHCKOTO OOIIECTBA MOYKET CTaTh MEPCIEKTUBON
Pa3BHUTHS TapaHTUH W OTPAHUYCHHN KOHCTHUTYIIMOHHOTO IpaBa Ha YXU3Hb B Poccum.
Cosznanue 01aronpUATHBIX YCIOBUH JUISI ICSITEILHOCTH OOIIECTBEHHBIX OpraHu3aIui
Y TPaKJIAHCKOT0 00IIIECTBA, TAKUX KaK CBOOO/Ia CJI0BA U BBIpAKEHUS MHEHUS, CBOOOIa
coOpaHull M acCOIMAIMK, a TaKKe JOCTYN K MHPOPMAIIUU, TAKXKE SIBIISICTCS BaKHBIM

ACIICKTOM B 3allIUTC KOHCTUTYLHHUOHHOI'O IIpaBa Ha KU3Hb B Poccun
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3AKJIIOYEHUE

B 3akntouenun ganHoi paboTsl Ha TeMy "KOHCTUTYLIHMOHHOE IPABO HA KU3Hb:
npoOJieMa rapaHTUH M OTpaHUYCHUH B 3aKOHOJaTeIhcTBe Poccun" MoXkHO moaBecTH
WUTOTH MPOBEJICHHOIO UCCIEIOBAHUS U BBIIEIUTh OCHOBHBIE BBIBO/IBI.

B xome wuccienoBaHuss OBLIM  PACCMOTPEHBI  pa3IUYHbIE  ACHEKThI
KOHCTUTYIIMOHHOTO TIpaBa Ha Xu3Hb B Poccun. bpuio mano omnpeneneHue wu
pPacCMOTPEHO 3HAYEHHWE JAHHOTO MpaBa. bbUIO OTMEYEHO, YTO IIPABO Ha KHU3Hb
SBJSICTCS. OJHUM M3 OCHOBHBIX M HEMPUKOCHOBEHHBIX MpaB KaXJOTO YEJIOBEKA,
3akpemieHHbIX B KoHctutynum Poccuiickoir @enepaiuu. OTO MpPaBO SBISETCS
OCHOBOM JIJ1s1 00ECIICUeHUsI BCEX OCTAJIBHBIX IIPaB U CBOOOT TUYHOCTH.

Taxke ObUIM PacCCMOTPEHBI FApaHTUU KOHCTUTYIIMOHHOTO IMpaBa Ha JKU3Hb B
3aKoHOAaTeNbCcTBE Poccuu. bpuin mpoanann3upoBanbl HOpMbl KOHCTUTYIIUH, 3aKOHOB
U UHBIX TIPABOBBIX AKTOB, KOTOPHIE 00ECIIEYMBAIOT 3aLTUTY XKU3HU Tpaxaad. Ocoboe
BHUMaHue ObUIO YJEJIEHO MPaBy HA MEIUIIMHCKYIO TTOMOIIb, IIPaBy Ha 0€30MaCHOCTh
U TpaBy Ha CIIpaBeUIMBOE CyAeOHOe pa30uparenbCcTBO. bbUIO OTMEYEHO, 4TO
3aKOHOJATeNIbCTBO Poccuu mpenocraBisieT onpeesieHHble TapaHTUH, HaIPaBJICHHbIE
Ha 3alIUTy IIpaBa Ha JXKWU3Hb, OJHAKO, B HEKOTOPBIX CIydasXx O3TH TapaHTUH
OKa3bIBAIOTCSI HEJIOCTATOUYHBIMU WM HEI(PHEKTUBHBIMH.

Taxxe Most paboTa ObLIa MOCBSAIIEHA OTPAHUYEHUAM KOHCTUTYIIMOHHOTO MpaBa
Ha )KU3Hb B 3aKOHOAATeNbCTBE Poccun. bputn paccMOTpeHBI pa3InuHble OrPAHUYCHHS,
BKJIIOYAsl OrPAaHMYECHUS BO BpPEMsS BOEHHOIO WM YPE3BBIYAMHOIO IIOJIOKEHHS,
OTPaHUYECHUs B CBA3U C IPUMEHEHHEM CMEPTHOM Ka3HHU, a TAKXKE OTPAHUYECHUS,
CBSI3aHHBIE C PETYJIMPOBAHUEM PENPOJYKTUBHBIX IIPAB KEHIIMH. bpUIO OTMEUEHO, YTO
HEKOTOpPHIE OTPaHWUYCHHUS MOTYT OBITh OOOCHOBAaHBI Ha OCHOBE OOIIECTBEHHOU
HEOOXOIMMOCTH, OJHAKO, BAXKHO COONIOAATh OajaHC MEXIy MPaBOM Ha JKU3Hb H
JPYTUMU MpaBaMu U CBOOOAAMU JTUYHOCTH.

B 3akntoueHue, ObUTH BRISIBJIEHBI TPOOJIEMbI U IEPCIICKTUBBI PA3BUTHUS TApAHTUMA

Y OTPaHUYECHUN KOHCTUTYLMOHHOIO MpaBa Ha ku3Hb B Poccun. beuio otMeueHo, 4to
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CYLIECTBYIOT HEKOTOpbIE MPOOJEMbl B MPAKTUYECKOM MPUMEHEHUU U 00eCcrneueHun
JAHHOTO IpaBa, TaKHe KaK HeJocTaTouyHas 3((HEKTUBHOCTH MPABOBBIX MEXAHU3MOB
3aIllUThl, HECOOTBETCTBUE 3aKOHOAATENBCTBA MEXAY COOOH M HEKOHCHUCTEHTHOCTH
MPaBONPUMEHUTENbHON NpakTUKU. OJHAKO, OBLIM BBIIENEHbI M TEPCHEKTUBBI
Pa3BUTHSA, TAKUE KaK YJIy4ILICHUE 3aKOHOJATENIbCTBA, ITOBBIIIEHUE OCBEIOMIIEHHOCTH
rpaXkJiaH O CBOMX IIpaBax U COBEPLICHCTBOBAHNE MEXAHU3MOB KOHTPOJI U HAJA30pa 3a
COOJIIO/IEHNEM IPaBa HA )KU3Hb.

B nenom, nmpoBeaeHHOE HUCCIEIOBAHUE MIO3BOJIAET CAENIATH BBIBOJ O TOM, YTO
KOHCTUTYLIMOHHOE TPAaBO HA U3Hb SABIAETCS OJAHUM M3 (PyHIaAMEHTAIbHBIX IpaB
KaXXJI0r0 4esoBeka U TpedyeT 3(P(EeKTUBHBIX TapaHTUil U orpanuueHuil. B Poccun
CYLIECTBYIOT OINpEENIEHHbIE MpOoOseMbl B 00ECNEYEeHUH JAHHOIO IpaBa, OJIHAKO,
CYLIECTBYIOT U MEPCHEKTUBHI JIJIS UX MpeoaoseHus. Baxkno npogomxaTts paboTy 1o
YIIYUIICHUIO 3aKOHOJATEIbCTBA, IMOBBILICHUID OCBEIOMIICHHOCTH TIpaxJaH U
COBEpPIIICHCTBOBAHUIO MEXaHU3MOB KOHTPOJIS U HAA30pa 3a COOJIIOJEHUEM IpaBa Ha
KU3Hb. TONBKO TakuUM 0Opa3oM MOXKHO oOecneduTh 3((HEKTHBHYIO 3alUTy 3TOTO

npaBa U 00ECIEYUTh €T0 Pa3BUTHE B OYIyIIEM.
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