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BBE/JIEHHE

JleTn SIBISIOTCS 3HAYMMOM YacThIO HACENIEHUs B MUPE, COCTaBIsia Oojiee yeT-
BEPTHU €T0 YUCICHHOCTH. BakHO OTMETHTB, UTO OyayIee 000k cTpaHbl B HEMaION
CTETNICHU 3aBUCHUT OT OJIarOMPUATHBIX YCJIOBUH JJI CTAHOBJICHUS U PA3BUTHS JCTEH,
KOTOpbIE€ 0OBIYHO HAXOMASTCS B MOJHOLICHHOW CEMbE, TJIe MPUCYTCTBYIOT 00a poauTe-
as1. [IpaBo pebGeHka 3HaTH CBOMX POJIUTENEH M MPABO HA MX 3a00Ty 3aKPEIJICHO B CT.
7 Konsenuuu OOH «O mpaBax pebeHKa», ydyacTHULIEH KOTOpou siBisiercsi Poccuii-
ckas Penepanusa. Cratesa 38 Koncrurynnn PO ycranaBimmBaeT, 4TO MaTepUHCTBO U
JETCTBO, CEMbsI HAXOIATCA MO/ 3aIUTON rocyapcTna, 3a00Ta O JAETIX, X BOCIIUTA-
HUE - paBHOE MIPaBO U 00S3aHHOCTDH POJIUTENCH.

Onnako, colMalibHbIE U3MEHEHUS U JOepanu3anus Bcex cdep Ku3Hu 001Ie-
CTBa MPHUBEIU K BOSHUKHOBEHUIO HOBBIX MPOOJIEM B 00JIaCTH CEMEMHOT0 IIpaBa B CO-
BPEMEHHOM JTare pa3BUTHUs 00IIecTBa. DTO MPUBEIO K KPU3UCY TPATULIMOHHON Ce-
MbH Y TIOBBIIIIEHHON BHEOpauHOU poxkmaaemocTH. [103ToMy, B COBPEMEHHBIX YCJIOBU-
SIX, CBSI3aHHBIX C M3MCHCHHUSMH B OOIIECTBE, ceMeiiHoe mpaBo PD cramkuBaercs ¢
psaoM mpoOsieM, KOTopble TPeOYIOT BHUMAHUS U pa3pabOTKU HOBBIX PEIICHHUM IS
penieHus npoobsieM B 3Tor obnactu. Tak, mo nanasiM Poccrara B Poccun B 2022 romy
BHe Opaka pomunuchk 22% nereit.Bnpodem, 52% Takux €Tl perucTpupyroT
B 3arcax II0 COBMECTHOMY 3asBJICHUIO MATEPU W OTLA, TO €CTb MOYKHO MPEIIOJIO-
KWTh, YTO POJAUTEIN TOAJCPKUBAIOT OTHOUIEHUS WM JaXK€ MKUBYT BMECTE,
HO He 0(hOPMIIOT OpaKk’.

B cBs3u ¢ u3meHsronuMucs GakTUIECKUMU KU3HEHHBIMU OOCTOSITEILCTBAMU
3aKOHOAATENbCTBO, PETYIUPYIONIEE yIOCTOBEPEHHUE, YCTAHOBJICHUE U OCHapUBaHUE
MPOUCXOXKJICHUS JAeTei, TpeOyeT TIIATeJbHOIO M3Y4EHHMs, IEPEOCMBICICHUS U CO-
BEPIICHCTBOBaHMSA. TakoW IMOAXOJ K IMPAaBOBOMY PETyJIMPOBAHUIO OTHOILLICHUW I10
YIOCTOBEPEHUIO W YCTAHOBJICHUIO TIPOUCXOXKICHUS JETeH HE0OX0IMM, TIPEXIe BCe-

ro, ¢ 1IeJIbI0 00ecTieueHus1 COOTIOICHNSI HHTEPECOB peOCHKA.

'O¢uumansas cratuctuka ®CIC 3a 2022 rog [Dnextpounsiii pecype]. URL :https://rosstat.gov.ru/folder/13807 (zata
obpamrenus : 18.03.2023).
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OpnHako, B TOM MPOIECCE TaKKe HEOOXOTUMO YUUTHIBATh MHTEPECHI POAUTE-
nei. Bocniutanue u cosiepxanue peOeHKa, KOTOPOro POAUTENHN HE IPU3HAIOT CBOUM,
MIpECTaBIIACT COOOM MCIOTHEHUE UYKUX POJUTEIILCKUX MpaB U o0s3aHHOCTEH. B TO
K€ BpeMs, B Cliydac HECOBEPIICHCTBA 3aKOHOIATENILCTBA, POAUTEIN UMEIOT BO3ZMOX-
HOCTb U30€KaTh CBOMX POJAUTEIHCKUX 00A3aHHOCTEH, MEPEJIOKUB UX Ha APYTUX JIUII,
YTO MOXXET MIPUBECTH K YMEHBIIIEHUIO aBTOPUTETA CEMEUHBIX 1IECHHOCTEH B OOIIECTBE
Y CBUJETEIHCTBOBATH O JIS(DUIINTE HPABCTBEHHBIX TPUHIIMIIOB B CEMEHHOM IpaBe.

BniepBbie Bompoc 0 pa3BUTHUH 3aKOHOJIATENIbCTBA B JaHHOMW cepe ObLT MOTHST
B HanmonaneHOM cTpareruu nercTBuil B uHTEpecax aererd Ha 2012-2017 roael, npu-
HaTtoit Ykazom IIpesunenta Poccuiickoit ®eneparuu 01 urons 2012 roxa. ['maBHoM
IEJBI0 CTpAaTeTUH OBbUIO OMPENEIUTh OCHOBHBIC HANpABJICHHUS W 3aJladyd Tocyaap-
CTBEHHOH MOJUTUKU B MHTEpECcax JeTeH, BKIoyas odecreyeHnue 0e30MacHol U KOM-
GhOopTHOM cpebl I MX KU3HHM, 3alUTy IpaB KaKJI0ro peOeHKa U CO3JaHne PaBHBIX
BO3MOYKHOCTEH NI MX PAa3BUTHUA U caMopealin3aiuu. Tem He MeHee, B COBPEMEHHOM
Poccuun Bo3HUKAIOT Bce 0osiee HEOOBIYHBIE (POPMBI CEMEMHOM >KM3HU, BKIIOYas (Qak-
THYECKHEe OpavyHbIe OTHOIICHHS, YTO MOJHUMAET BaXKHBIN BOIIPOC YCTAHOBIICHHS OT-
IIOBCTBA B 3aKOHOJATEILCTBE U CYJIOHOMN MTPaKTHKE.

B cBsA3M ¢ 3TUM, aKTyaJlbHOCTb TE€MbI 3aKJIIOYAETCS B TOM, YTO OHA KacaeTcs
IJIaBHBIX BOIIPOCOB, CBSI3aHHBIX C IIpaBaMy 4YEJIOBEKAa, CEMEUHBIMU IIEHHOCTSIMU U
pa3BUTHEM OOIIECTBA B IIEJIOM. Y CTAHOBJIEHHUE POJICTBA MEXKAY POJUTEISIMHU U J€Th-
MH SIBIIIETCSI OCHOBOM CTAOMJIIBHOCTH CEMbH, a IIPAaBOBBIC MEXaHU3MbI, PETYIUPYIO-
[[Ue 3TOT MPOIECC, JAOJKHBI COOTBETCTBOBATh MU3MEHEHUSIM, TTPOUCXOSAIIMM B 00-
IIIECTBE.

IHempro paboTHl sBISETCS pa3paboTKa MPAKTHUCCKUX PEKOMCHIAMN IS
YCTPaHEHUs HEJOCTATKOB B 3aKOHOAATENILCTBE PD B OTHOIIEHWU TIPAB POAUTENIEN U
MpaB JIETEH, a TAKKE MPEI0KEHUE MYTeW pa3BUTHUS 3aKOHOAATEIHCTBA B OTHOILICHUH
POAUTENEHN U JIeTEeH, UCXOISl U3 COBPEMEHHBIX COLMAIbHBIX, SJKOHOMUYECKUX U KYJIb-
TYpHBIX TpeOOBaHUM OOLIECTBA.

JI1s1 TOCTHXKEHUS ATUX 1IeJIel onpe/iesieHbl OCHOBHBIE 3a/1a4M:

1. I/I3yquHe TCOPETUUCCKUX M INPAKTHYCCKUX ACIICKTOB YCTAHOBJICHHUA POI-
[



CTBEHHBIX OTHOLLIEHUN MEXIY POAUTEISAMU U 1eTbMU B PD.

2. Amnanmm3 3akoHomarenscTBa PD B cdepe ompeneneHus oTIIOBCTBA U MaTe-
PHHCTBA, OLICHKA €r0 COOTBETCTBUS MEKIYHAPOAHBIM CTaHAApTaM M MEXIYHapo.-
HBIM COTJIAILICHHUSIM.

3. M3yueHue rOpUIMUECKHX CIIOCOOOB YCTAHOBJICHHS OTIIOBCTBA M MAaTEpUH-
CTBa, BKJIKOYasi METOABI IPOBEPKU OMOJIOTUYECKOTO POJICTBA, JOKA3ATENbCTBA COLU-
AJIBHOTO POJICTBA U APYTUE JOKA3ATENbCTBA.

4. VnBeHTapu3auus cyneOHON MPAaKTUKH 110 J€JIaM, CBSI3aHHBIM C BOIIPOCAMHU
YCTAaHOBJICHHSI OTLIOBCTBA Y MATEPUHCTBA, BBISIBICHUE HEJOCTATKOB.

5. Pa3paboTka onTUMaabHBIX PEKOMEHIAUN Il YCOBEPILICHCTBOBAHUS 3aKO0-
HosaTenbcTBa PO B 0071aCTH yCTaHOBIIEHUS POJICTBEHHBIX OTHOLUICHUHM MEXIY pPOAU-
TEJISIMU U JI€TbMU, YBEIUYEHUS IIPABOBOM 3aIUTHI POAUTENIECH U JETEU, a TAKXKE CO-
BEPILIEHCTBOBAHUS CYJEOHOM MPAKTUKH 10 3TUM BOIPOCAM.

B pabote ucnonb3oBaiiCh MHOXKECTBO PA3IMYHBIX METOJOB HCCIIEIOBAHMUS,
BKJIIOYAsl aHAJIU3 JIUTEPATYPHBIX UCTOYHUKOB, 0030p Cy/I€0OHON MPAKTUKU, U3yYEHUE

MHEHHH Pa3HbIX aBTOPOB U Jp.



1 IOHATHE U CYITHOCTb UHCTUTYTA ITPOUCXOXIEHNA JIETEN
OT POAUTEJIEN

1.1 UicTopusi pa3BUTHSI HHCTUTYTA

NHCTUTYT yCTAaHOBIJIEHHMSI NPOUCXOXKACHUSA JAETEH OT POJUTENIEH B MCTOpHUYE-
CKOM AaCIIEKTE IMOSBHWICA, KOTJla BO3HUKIIA HEOOXOJIMMOCTh MEpeJaul B HACJIEICTBO
MMYILIECTBA U COLUAIBHOrO cTaryca. OH SBISETCA OAHUM U3 IPEBHUX, €r0 YIIOMUHA-
HUE HaxonaT B HopMmax [IpeBHero Baswnona, I'pennn, Erunra, Puma. PassuBancs
pa3HbIM 00pa3oM, B 3aBUCHUMOCTH OT MOTPeOHOCTEN M MOTpeOHOCTEN pa3HbIX Hapo-
JIOB Y CTpaH.

OnHnM n3 sapkux npumepoB sBisieTcss CBoa 3akOHOB XamMMypanu, 3alucaH-
HBI B CaMOM KOHIIE [JapCTBOBaHUS 3HAMEHUTOrO IpaBuTeNs - okosio 1750 r. 1o H. 3.
Camu 3aKOHBITPOUCXOJAT HETIOCPEACTBEHHO OT IIYMEPCKUX MPABOBBIX TPAAHULIUN U
SBIISIIOTCA OJHUMH U3 HanOoJiee BaXKHBIX UCTOYHUKOB JJISl U3YUEHHUsS] MECOIIOTaMCKO-
ro IIpaBa U COLMAIBHO-3KOHOMHUYECKUX CTPYKTYp TOro BpeMeHH.bosbpmas yacts 3a-
KOHOB MOCBSIIIEHa YJKOHOMUYECKUM M (DMHAHCOBBIM OTHOIICHUSIM, HO OHU TaKXe OT-
paxkatoT U Oojiee CIIOKHBIE aCHEKThl JKU3HHM 4YEJIOBEKa, Takue Kak Opak u ceMei-
HBICOTHOIICHHS .

JIns1 IepBBIX UBWIN3ALMUN - UHJIUNCKOM, TPEYECKON, PUMCKON U KUTAWCKOU -
CeMeiHbIe OTHOIIEHHs UMEJIU NepBOCTENeHHoe 3HaueHue. /st Hux 0e30pauue sBiis-
jock TopeM. bpak ObuT 00s3aTEIBbHBIM, HO €0 OCHOBHOM 11€JIbI0 OBLIO HE CO3J]aHUE
HOBOI'O M 00Jiee MPOYHOr0 COH3a MEXIY ABYMS JIOAbMHU, UCIBITHIBAIOIIMMU B3aUM-
HBIE YyBCTBA, @ 00bEANHEHNE UX B OJUH JOMAILIHUI KYJIbT U CO3/IaHUE TPETHETO JIH-
113, KOTOPOE MOTJIO ObI CTaTh MPEEMHUKOM JIOMAIIHETO KyJIbTa C TOUKH 3PEHUs PElu-
MK ¥ 3aKoHa. [ peK, KaK i PUMIISHE, BUIEIH CyTh OpaKa B POXK/ICHNHN JeTeil’.

Ha npumepe Muaum MOXHO XOpOIIO OTCIAEAUTH, YTO OCHOBHOM POJICTBA CIIy-
KW HE (PaKT pOKIEHMs, a KyJdbT. TaM IjlaBa CeMbH JBaX/Ibl B MECAI] COBEpIIAET
MOJTHOILICHUS: OJIUH XJIeO OH MPUHOCUT MaHaM OTIIa, APYroil -MaHaMm Jiea, a TPEeTUH -

MaHaM Tpajie/ia, HO HUKOTJa HE COBEPIAET MPUHOIICHUNA TTPeKaM N0 MaTEPUHCKOM

’WnHmakosa A.O. CemeiiHoe npaso. M., 2023. C. 46.



auHUKA. TaKOBbI TOMHUHAJIBHBIE IPUHOILIEHHS, U COBEPIICHHUE 3TUX 00psII0B 00yCiaB-
JINBAET POJICTBO .

Ecnu roBoputh HEMOCPEACTBEHHO 00 YCTAaHOBIICHUU MTPOUCXOXK/ICHUS peOeHKa,
TO B Pume aeiicTBOBanoO MpaBuiio, COrIacHO KOTOPOMY BCSIKMI peOEHOK, POKIEHHBIM
3aMy»HEH >KeHIIMHOM, CUUTAJICS CBIHOM WJIM JIOUEPhIO €€ MYKa, oKa He OyAeT Jo-
KazaHo mpotuBHoe. CienyeT oOpaTUTh BHUMAaHHUE, YTO OTLIOM peOeHKa, pOXKIACHHOIO
B Opake, CUMTAETCA MYXK.

B cpennue BekactaHoBieHue (peojanuzMa crocoOCTBOBAIO Pa3BUTHIO MPaBa.
OTOT mpoliecc B cTpaHax 3anaaHod EBpOIbI MpoIIes YeThlpe OCHOBHBIX 3Tara: paH-
HedeomanbHas MOHapXusl, IEHHO BaccalibHas MoHapxus ((peonanbHas pa3apoOsIeH-
HOCTb), COCJIOBHO-TIPE/ICTaBUTEIIbHASI MOHAPXHSI, A0COIIOTHAIMOHAPX UL

bpak u cembs Bo @paHuuu peryivpoBaliCh B OCHOBHOM KaHOHHMYECKUM Ipa-
BoM, HO B XVI-XVII Bekax ObUT NPUHST PsiJi OPJAOHAHCOB, OTKJIOHSIOIIUXCS OT IEp-
KOBHBIX IPaBWJI 3aKIIOYeHUs1 Opaka, B MOIBITKE YCUJIUTh BIMSHUE TOCYJapCcTBa Ha
Opak u cemeiinble oTHOHEeHUs. CaMm Opak cTan paccMaTpUBATHCA HE TOJIBKO Kak pe-
JIMTHO3HOE TAaMHCTBO, HO M KaK aKT TPaXKIaHCKOTO COCTOsHUA. BHeOpauHbIil pebeHOK
U €ro OTell HE MPU3HABAJIMCH COCTOSIIIIMMH B POACTBE, HO HE3aKOHHBIN pPEeOEHOK MOT
TpeOOBaTh OT OTLA MPEJOCTABICHUS COJEPKaHUS COOTBETCTBEHHO OOIIECTBEHHOMY
MOJIOKEHHUIO MaTepH 10 JOCTHXeHus 16-meTHero Bo3pacta. OgHAKO, €CIM B MOMEHT
3a4atusl peOeHKa MaTh HaXOoAWIach B OJM30CTH C APYTUM MY>KUMHOM, Takoe 00s3a-
TEJIBCTBO MPEKPAILAIIOCH.

B I'epmanuu ceMeliHble OTHOUIEHUSI CYNPYrOB OCHOBBIBAJIIMCH HA OOIIHOCTH
MMYIIIECTBA, HO >KCHIIMHA HAXOAWJIACh TOJI OMEKOM My)Ka M YIpaBlieHUE HUMYIIe-
CTBOM OCYIIECTBISULIOCBUMEHHO UM. My IUIATHJI OTI[y KEHbl BBIKYIIHYIO LICHY
(vituum), 9TOOBI KyIUTh ONMEKY HaJ KEHLUIUHOM, 4TO SABJSAIOCH camoi (popmoit Opaka.
CnoxxHbIM OBLIO TIOJIOKEHHE BHEOpauHbIX JeTeil. X mpusHanue nubo 3ampenaioch
B0OOIIIEe, JTMOO TOIBEPraIOCh3HAYUTEILHBIM OTPAaHUYCHHSIM.

B Anrmuun, B XII B. 3akoHoMm ['eHpuxa II, mpeanuceiBanoch, 4ro BCsSKas Je-

® Yicrounukn npaBa MecormoTaMur. 3aKOHbI apsi XaMMypanu: o0las XapakTepucTuka [Daektporusiii pecype]. URL
-https://jurkom74.ru/ucheba/istochNeiki-prava-mesopotamii-zakoNei-tsarya-chammurapi-obschaya-charakteristika (mara
obpamenus : 10.01.2023).
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BYIIIKa,3a4aBIiasi pedeHKa BHE OpakaoiKHa cooOnMTh 00 3TOM BiacTsaM. Eciau ona
ATOTO HE JieNalia, TO B clydae cMepTy pebeHKa (1o JTr00i MpuYrHe) OHa MoJIekKana
cMepTHOM Ka3HHW. Eciam coxpaHeHHe HOpMallbHBIX CEMEWHBIX OTHOILIEHUN CTaHOBU-
JIOCh HEBO3MOKHBIM (HAIMpUMep, BCIEACTBUE MPETIO00ACSHUS KEHBI), IEPKOBb J10-
nmycKaja OTJIy4yeHHEe OT CTOJa M JioKa: Opak COXpaHsICA, HO CYINpPY>KEeCKUe OTHOIIe-
HUSL IPEKPAILAIICE .

Takum oOpa3zoM, B cpeAHHE BeKa B cTpaHax 3amaaHod EBpombl - AHrimuw,
O®pannuu, ['epmanuu, ObUIM Kak 0OIME YEPThl B PEryJIUPOBAHUN CEMEUHBIX OTHO-
HIeHU, Tak ¥ uHble. Hanpumep, eAMHBIM OBLJIO TO, YTO HU3IIKE CIOW O0IIecTBa Obl-
JIY TIo/, BO3/IeHicTBUEM (Peo1alioB U 0COOEHHO IIEPKBH, TaK KaK IIEPKOBD SIBJIsIIa COOOM
ujeal OpraHu30BaHHOCTU CpEeAH Pa300LIEHHOTO HAapoJa BHYTPH KaKIOW CTpPaHBI.
OTO BO MHOIOM YKpPEIUISIO €€ MOoJIoKEeHHE. Bce qyxXoBHBIE JiMlia MOdy4yand Heorpa-
HUYECHHYIO BJIacTb. CeMENHbIE OTHOLICHMS TAKXKE PETyJIMPOBAIMUCH LIEPKOBBIO, TaK
KaK OHa OCBEIlajla CBOMM aBTOPUTETOM BCE OTHOLIEHUS B ()e0/IalbHOM OOIIECTBE.

B PycckoM npaBe Takke MOKHO BBIIEIUTH MEPUOJIBI PA3BUTHS 3aKOHOIATEIb-
CTBa.

IlepBblii mepron — A3BIYECKUN, KOTOPBIM MPOCYIIECTBOBAN A0 MPUHATHUS Ha
Pycu xpuctuancrtsa (988 ron).

XapakTepHoil 0COOEHHOCThIO BTOpoTo nieproja (koHer X - Hagano XVIII Be-
Ka) SIBJISIETCS MPUHATUE XPHUCTHAHCTBA W pEUENUus BHU3AHTUHCKOro OpayHo-
CEMENHOI0 3aKOHOJATEIbCTBA, OCHOBAHHOIO HAa KAHOHWYECKHMX IPEACTABICHUSIX O
opake. B Poccuu Obut BBenieH B AeiictBue HoMOKaHOH -COOpHUK BHU3aHTHIICKOTO Ce-
MelHoro npasa. Bnocnencteun HoMokaHOH ObUT TOMOJIHEH YKa3aMHM PYCCKHUX KHSI-
3€i, a 3aTeM MEPEBENEH C 3TUMH JONOJHEHUSIMH, NOJy4YnB HazBaHue Kopmueil kHu-
rn°. B XPUCTHAHCKOUN Pycu paccMoTpeHue Aen 1o y3aKOHEHUIO IeTEH OTHOCUIIOCH K
KOMITETEHIIUH LIEPKBH.

OTHOIIEHHSI MEXKIY MY>KEM, )KEHOW M JI€TbMH OCHOBBIBAJIUCH HA aBTOPUTETE

My)ka ¥ otua. Cembsi B TOT MepuoJ OblIa MMOX0XkAa HA MAJIEHBKOE IOCYIapCTBO CO

* Mmmakosa A.O. Cemeitnoe mpaso. M., 2023. C. 46.
® Tam xe. C. 57.
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CBOMM TJIABOM M COOCTBEHHOW MMyONMYHON BiacThio. C MPUHATHEM XPUCTHAHCTBA
MMOCTENIEHHO HAYMHAET MPHUAABATHCA 3HAYCHUE TOJBKO 3aKOHHOMY POJICTBY. Y JIOXKe-
Hue 1648 r. 3anpemano y3akoHeHHE BHEOpayHBIX JIeTel Nake B ciaydyae Opaka poju-
Teneil. PeOeHOK He mMesn 3aKOHHOTO POJCTBA C OTIIOM, a MPU3HABAJICS JIUIIL POJI-
CTBEHHUKOM MaTepH.

Tpetuit nepuoxa (¢ XVIII Beka u 1o 1917 roxa) cBsizaH ¢ MpUHATHEM YKa30B
[Terpa I u mocneayroMMX MOHAPXOB, PETYIUPYIOUIUX YCTAHOBICHUE MPOUCXOXKICHHS
JeTel U MOPSIIOK y3aKOHEHHUsI JeTel, poKJIeHHbIX BHE Opaka. [IpaBoBas cBsi3b ¢ Ma-
TepbIO peOCHKA yCTaHABIMBAJIACh HA OCHOBAHUU MIPU3HAHUs €10 pebeHka couM. [1pu
€ro OTCYTCTBUH MOTJIO OBITh IOATBEPKICHO TOJIBKO METPUUYECKOM 3aIMChIO WU COO-
CTBEHHOPYYHO HAINMCAHHOTO CBUJETEIhCTBA MaTepu. BHeOpauHblii peOeHOK Haxo-
Iuics moj oneko Marepu. @amuiius peOEHKY JaBajiach 1Mo (GaMuiIMk MaTepH, HO
TOJBKO €CJIM OHA BhIpa)kajla Ha 3TO coryiacue. OTYECTBO 3alKChIBAIOCH 110 UMEHH
KPECTHOTO.

YerBepTtoiil nepuoa - coBerckuil (1917-1991 ronpa), cBsi3aHHbBIN C cO3qaHUEM
HoBoro rocynapcta - CCCP u pedopmamMu COBETCKOTO CEMEHHOTO TTpaBa.

[Tocne Oxts06pbckoit peBostonu 1917 r. ObLIKM TPOBEACHBI JBE BaXKHEHUIITNE
pedopMbl cemeliHOro 3akoHomaTenbcTBa: 18 mexadps 1917 r. Beimen aekper «O
rpaKJaHCKOM Opake, O JIETAX W O BEJCHUU KHHUI aKTOB IPaKIaHCKOTO COCTOSIHUSY;
19 nexabpst 1917 r. 6611 npuHAT nekpeT «O pacTopkeHun Opaka». Oba nekpera st
TOTr'0 BPEMEHHU SIBJISUIUCH BECbMa IPOTPECCUBHBIMMU.

beuto ycranoBieHO, UTO €IWHCTBEHHOM (opMol Opaka IJjisi BCeX TrpaxiaaH
Poccun He3aBUCHMO OT BEpOMCHOBEIAHUS SBISECTCS 3aKIIOUYECHHE TPakKIaHCKOTO
Opaka B rocygapCTBEHHBIX opraHax. 22 oktsOps 1918 r. beun npuHsAT mepBwiid OT-
JebHBIN KOMU(PUIIUPOBAHHBIA CceMEHHO-TIpaBoBOM akT — Koaekc 3akoHOB 00 akTax
IPaKJAHCKOTO COCTOSIHUS, OpayHOM, CEMEHHOM M OTIEKYHCKOM mpaBe. DtuM Kosek-
COM CEMEIHbBIC OTHOIIEHHUS OB yPeryJIUPOBaHbI MPAKTUUECKH IMTOJTHOCTHIO.

C 08 uronst 1944 r. Bctynun B cuny Yka3 I[lpesunuyma BepxoBnoro Coseta
CCCP «O6 yBenuyeHUHM rocyIapCTBEHHON MOMOIIM O€peMEHHBIM JKEHITUHAM, MHO-

roacTHbiIM W OAWMHOKHUM MATCpsM, YCHUICHHMM OXpaHbl MAaTCPHUHCTBA M ACTCTBA, 00
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YCTaHOBJICHUH MOYETHOTO 3BaHUsl «Math repouts». OHTaKke 3anpenian yCTaHaBIIH-
BaTh OTIIOBCTBO B OTHOIIICHWHU JCTEH, POKIECHHBIX BHE Opaka. Tonpko Yka3, mpuHs-
Tt 14 maprta 1945 1. paspemannpu3HaTh OTIIOM BHEOpauyHOTro peOcHKa B Cilyyae
BCTYIUICHUS B Opak ¢ €ro MaTepslio.

YcraHoBI€HHE OTIIOBCTBA MPOU3BOAMIOCH ABYyMs criocobamu. Ha ocHoBaHuuM
MMCbMEHHOTO 3asBJICHHS OTI[a U MaTepu peOeHKa YCTaHaBIMBAJIOCH J100POBOJILHOE
YCTaHOBJICHHE OTIIOBCTBA. ECNM ke Mpu3HAHWE OTIIOBCTBA JOOPOBOJILHO HE MPOU3-
BOJMIOCH, TO €r0 YCTAaHOBJIEHUE ObLIO BO3MOXHO B CyJIeOHOM MOPSIKE.

OcHoBaHuEM JJIs TOTO MOTJIM TIOCIYXHUTh TaKWe OOCTOSITEIhCTBA, KaK COB-
MECTHOE MPOKMBAHME OTBETYMKA U MAaTepu peOEHKAa, COBMECTHOE MPOKUBAHUE [0
POXICHHS peOCHKa HIIM COBMECTHBIH YXO M COIepKaHue peberka’.

W, nakonen, nateiid mepuon - coBpeMmeHHbIN (mocie pacmaga CCCP u no
HACTOSIIETO BPEMEHH), B paMKaX KOTOPOr0 BHOBB OBLIO CO37aHO HOBOE FOCYJapCTBO
- Poccuiickas @enepandss ¥ MPOU3BEIECHO 3HAYUTENIHbHOE pPehOPMHUPOBAHUE BCEX
cthep 0011IECTBEHHOM KU3HU, B TOM YHUCJIE U OpayHO-CEMEUHBIX OTHOIIICHUIA.

[lepecTpoiik B 3KOHOMHUYECKOW M COLMATILHOW >KM3HU HAIIEW CTPaHbl BbI3Ba-
JIM CPOUYHYIO0 HEOOXOMMOCTh U3MEHEHHSI MHOTUX CUCTEM CEMEMHOT0 3aKOHOJaTeNb-
ctBa. 22 nexabps 1994 r. Obut npunst denepanbHbiii 3ak0H «O BHECEHUH U3MEHE-
Hui u nononHenuid B Kogekc o 6pake u cembe PCOCP». DTOoT 3aK0oHBHEC CylIe-
CTBEHHBIC U3MEHEHUSIBO BCE CEMEMHOE 3aKOHOATEIhCTRO.

Opnnako mpoBecTd HEOOXOAUMYIO pedOpMy CEMEHHOTO 3aKOHOIATENbCTBA Y-
TEM BHECEHUs OTAENbHBIX nonpaBok B Koaekc 1969 roma He mpencraBisiiock BO3-
MOHBIM.

B cBs3u ¢ atuMm B 1994 1. 'ocynapcrBennoit [[ymoit u Obl1a co3gana padouas
rpyIina no noJAroToBke Hoporo CeMenHOro Kojekca, KOTopbiid ObuT mpuHAT ['ocynap-
ctBeHHO# J[ymoit PO 8 nexabps 1995 rona u ASMCTBYIOIIETO B HACTOSIIIEE BPEMs.

AHaJIN3 UCTOPUYECKUX HOPMATUBHBIX MATEPHUAIIOB, PETYIHPYIOIMINX YCTAHOB-

JICHUC W OCIIapMBAaHMWEC OTHOBCTBA MU MATCPUHCTBA, IMO3BOJIACT 3aKIIIOYUTb, YTO OTOT

by np6ammes A. X. Cemeiitoe mpaso. M. :}Opaiir, 2023. C. 65.
® Tam xe. C. 72.
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WHCTUTYT Pa3BUBAICSA M YCIOXKHSJICS B COOTBETCTBHH C U3MEHEHUEM OOIIECTBEHHBIX
OTHOILICHUIN U uctopudeckor cutyaruu. Co3naHue U pa3BUTUE CUCTEMbI YCTaHOBJIE-
HUS IPOUCXOKJICHHS JI€TEN U OCIIapUBAHMS OTLIOBCTBA U MaTepuHCTBA B COBETCKOM
Poccun cramu OCHOBOM JUisl COBPEMEHHBIX MHCTHUTYTOB ceMmelHoro mnpasa. OHHM
HACJIEIOBAJIM OCHOBHBIC MPHUHIUIBI U TMOJO0KEHUS (YHKIMOHUPOBAHHS COBETCKOU
CUCTEMBI OCITAPUBAHUSL.

1.2 O61mme npaBoBbIe ACHEKTHI MPOUCXOKIAEHUS JeTel 0T poauTeIei

Ha npoTtsienuun Bceil HCTOpUM YelIOBEYECTBA KpailHE BaKHBIM BOMPOCOM OBLIT
BOIIPOC O TOM, K KaKOMY POy MPUHAJICKUT poauBIIHiics peOeHok. OcoOyro 3Ha4u-
MOCTb JJAHHOMY COOBITHUIO MPHUAACT HE TOJBKO (pU3MuecKas MPUHAJJICKHOCTh MJa-
JICHIIA K ONPEAEIICHHON POJOBON JMHUU, U HE TOJBKO TNCUXOJIOTMYECKAs CBS3b pe-
OEHKa C MaTephIO U C OTIIOM (XOTSI O MICUXOJIOTMYECKOM CBSI3HU C OTLOM IUIIYT PEAKO,
HO OHA BCE PaBHO CYIIECTBYET HE3aBUCUMO OT TOTO, MPHU3HAIOT €€ WJIM HET), HO H,
KOHEYHO 3K€, HACJICJICTBEHHbIE B3aUMOOTHOIICHUS (M Peub 37I€Ch UJET HE TOJBKO O
nepeaaye UMyIIEeCTBa, HO U O Iepeiaye TUTYNa, HalpuMmep). B Hamel crtpane oTHO-
[ICHUE K MPOIIeype YCTAHOBIICHUS MTPOUCXOXKICHUSI PEOCHKA OT KOHKPETHOTO MYXK-
YUHBI U OT OMNPEEIICHHON KEHIINHBI MEHSJIOCh B 3aBUCUMOCTH OT 3MOXH, KOTOPYIO
MPOKUBAJ HAPO/I.

KonkpeTHoe mpaBoBo€ peryJupoBaHUE OTHOILICHHI, BOBHUKAIOIIUX B CBSI3H C
YCTAaHOBJICHHMEM NPOUCXOXKJEHUS JIeTel, B TOM 4ucie cyneOHas 3auuTa npaB U 3a-
KOHHBIX HMHTEpPECOB PeOCHKAa W APYrHMX CYOBEKTOB ATOrO MPAaBOOTHOIICHHUS, OCY-
miectBasgercs 1. 10, 11, 12 Cemeitnoro konekca Poccutickoit denepaiuu (B gaib-
Hetimem - CK P®) u cooTBETCTBYIOIMIUMHU TJIaBaMu [ 'paxaaHCKOTO MPOIECCyalbHOTO
koqekca Poccuiickoit @enepannu (B naneueiimem - I'TIK P®). Bonpocam npumene-
HUS TIEPEUYMCIIEHHBIX HOPM IIOCBSILIECHO ClieluanbHoe rocraHosienue [ienyma Bep-
xoBHOro Cyna P® ot 16 masg 2017 r. Ne 16 «O npumeHeHUH cyiamMu 3aKOHOJIaTElb-
CTBa MPU PACCMOTPEHUH JIETI, CBSI3aHHBIX C YCTAHOBJIECHUEM MPOUCXOXKICHUS JETEH»

C ropuInuecKkoil TOYKHU 3pEeHHs, OCHOBOM /i1 BOSHUKHOBEHUS B3aUMHBIX IPaB
U 00S3aHHOCTEN SBISIETCS IOPUAMYECKH MPU3HAHHOE MPOUCXOoXAeHUe pedbenka. [lo

MHeHut0 JI.M. [TuenuHueBou, noj TEPMUHOM «IIPOUCXOKIECHUE NETEU» UMEETCS B
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BHIy UX KPOBHOE IPOHCXOXKICHHE OT OMPEICICHHBIX MY/KIHHBI H )KCHIIIHBI .

B nacrosiiiee BpeMsi OTHOLIEHUS B OOJACTHM YCTAHOBJICHUSI MPOUCXOXKJICHUS
netreit perynupytorca Koncturyuuein PO 1993 r.; Cemeltnbim kogexkcom PO (CK
P®) 1996 r.; I'paxnanckuM mnpoueccyanbHbiM Koaekcom PO (I'TIK P®), 2001 r.;
I'paxxnanckum kojiekcom PO (I'K PD) 1996 r.; denepanbabiM 3akoHOM PD ot 15
HOs10ps 1997 1. Neo 143 «O0 akrax rpaxkaaHckoro coctosiHus» (O3 PO «O0 axrax
rpaKaaHcKoro cocrtostaus»);I[locranoBinenne Ilmenyma BepxoBHoro Cyma PO or
16.05.2017 Ne 16 (pen. ot 26.12.2017) «O npuMeHEHHH CyJaMH 3aKOHOJATEIIbCTBA
P PACCMOTPEHUU JIEJ, CBSI3AHHBIX C YCTAHOBJIECHUEM IPOUCXOXKIACHUS JAETEil», a
taxxe KoHBeHIuel o mpaBax peOeHKa.

HeiictBytonuit  CemelHblil  kojekc PdnpemycmarpuBaeT 00s3aTEIbHOCTD
YCTAHOBJICHUSI KaK MAaTEPUHCTBA, TaK U OTIOBCTBA.OCHOBaHMUS BOZHUKHOBEHUS PO-
JUTEIbCKOTO MPaBOOTHOLIEHUS Tponucanbl B ctatbe 47 CK P®, B COOTBETCTBUU C
KOTOpPOH MpaBa U O0S3aHHOCTU POJUTENCH W JIeTeld OCHOBAHBI HAa MPOUCXOXKICHUU
JeTel, yI0OCTOBEPEHHOM B YCTAHOBIIEHHOM 3aKOHOM IOPSIJIKE.

N3 nmanHON HOpMBI BUAHO, YTO OCHOBAHUEM BO3HHUKHOBEHHS POJUTEIBCKOTO
MPAaBOOTHOIIEHUS SIBISETCSA CIOKHBIM (DAKTUUECKUH COCTaB, KOTOPBIM BKIIOUAET B
cebs 1Ba aneMeHTa (fopuandeckux (axra) - coObITHE U ACHCTBUE (TIPAaBOMEPHOE):

- COOBITHE - 3TO POKJICHUE PEOCHKA;

- IEWCTBUE - aKTOBAs 3alMCh, ocymectisiemas opranamu 3AI'C n ynocrose-
psrorias (hakT IPOUCXOXKISCHUS peOSeHKa OT TaHHOTO JIMIIA.

OpnHako OTCYTCTBHE y POJUTENEH TOKA3aTeNIbCTB POKIAEHUSI peOeHKAa HE OCBO-
00XJ1aeT UX OT 00S3aHHOCTHU 3aPETUCTPUPOBATH POXKICHHE peOCHKA U 3a00TUTHCS O
HeM. OOS3aHHOCTh TIO TOCYJAPCTBEHHON PETUCTPAIMHM POXKICHUS PEOCHKAa HOCHT
IIPaBOBOM XapakTep, TaK Kak 3aKperieHa B 3aKOHE 00 aKTax rpa’kJaHCKOro COCTOS-
HUsA. OO0s3aHHOCTH 3a00TUTHCSI O PEOCHKE BBHITEKACT M3 €CTECTBEHHOMN CBSI3U MEKIY
pEOCHKOM U POJIUTEISIMU. DTa 00SA3aHHOCTD SIBJISIETCS MOPAIBHBIM JIOJITOM POJUTE-
Jiell 1 OCHOBaHa Ha 00IeM OOIIECTBEHHOM MPU3HAHUKM HEOOXOJUMOCTH 3a00TUTHCS

O CBOCM ITOTOMCTBC. KpOMe TOI'0, HCBBIIIOJTHCHHUEC 9TOM 00SI3aHHOCTH HE MCKJIFOYAET

Muenuunesa JI. M. Cemeiinoe mpaso. M. :FOpaiit, 2023. C. 143.
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BO3MO>KHOCTH IIPUBJICYEHNSI K OTBETCTBEHHOCTH 33 IPUYUHEHUE BPEla )KU3HU U 3110-
POBBIO pEOEHKA.

[TockonbKy Kaxabli 4eIOBEK 0053aTeNbHO MPOUCXOIUT OT OTIA U MAaTepH, TO
B HJiealie pEOCHOK SIBJIIETCS YYACTHUKOM JIBYX POJUTEIBCKUX MMPABOOTHOLIEHUM: PO-
JUTEIBCKOTO TIPABOOTHOIICHUSI MKy PEOCHKOM U OTLIOM, a TaK)K€ POJUTEIHCKOrO
MPaBOOTHOIICHUS MEXITYy peOCHKOM U MaTephIO.

Poxxnenue pebeHka SBISIETCS OJHUM U3 aKTOB TPAXKIaHCKOTO COCTOSIHUSA, MOJI-
JIeXKAIIUM TOCYyIapCTBEHHON PErUCTpalii B COOTBETCTBUU O ctaTheld 47 'K PO.

Cornacno n. 1 cr. 7 KonBenunn OOH «O npaBax peOeHKay, y4aCTHUKOM KO-
Topoit siBnsercs Poccuiickas eaepaiiusi, «peOCHOK PErUCTPUPYETCS Cpasy Ke Mociie
POXKIEHUS U C MOMEHTA POXKACHUS MUMEET MPaBO Ha UMS U Ha MPUOOPETEHHUE Ipaxk-
JAHCTBA, a TAK)KE, HACKOJIBKO 3TO BO3MOKHO, UMEET IIPABO 3HATh CBOUX POJUTEIIEU U
TPaBO Ha UX 3a00Ty» .

B nensx momuoro cobmoaenus mojoxxkenuit Konsenniuu OOH «O mnpaBax pe-
Ooenkay» 1. 6 ct. 16 3akoHa «O0 akTax rpakJaHCKOTO COCTOSIHUSA»IPETyCMaTPHUBAET,
4TO «3asBJICHUE O POXKJIECHUU peOEHKa JOKHO OBITh CICNAHO HE MO3HEee YEM Yepe3
Mecsll CO AHS poxkJieHus pebeHka. OJIHaKOHEBBIOIHEHUE 3TOr0 TPEOOBaHUS HE MO-
JKET CITyXKHTh OCHOBAHHEM JUTA OTKA3a B PETHCTPALIMH POXKICHHS PeOCHKa .

Bo mHorux ciyyasx, opopmieHHE POIUTEIBCKOIO MPAaBOOTHOIICHUS MEXIY
MaTepbI0 U peOEHKOM MPOUCXOJUT OJHOBPEMEHHO C PErHCTpaluell poXACHUS B CU-
Jy TOrO, 4YTO JIOKYMEHTbI, HEOOXOAUMBIE JUIsl PETUCTPALMU, TaKXKe MOATBEPKAAIOT
MIPOUCXO0XKIEHUE PEOCHKA OT ONPEIEIIEHHOM )KEHILUHBI, €T0 MaTEepH.

Ecnu HalineHHbIi uin OpOIIeHHbIH peOEHOK PETUCTPUPYETCS, TO OTCYTCTBYET
uHpopMalusi 00 MaTepu U POJUTENHCKOE MPAaBOOTHOIICHHUE C HEl HE yCTaHABIIMBa-
€TCs, TaK KaK HET JOKYMEHTOB, MOATBEPKIAIOIMIMX POABI U CBA3b C KOHKPETHOM
KEHIIWHOM. 3amuch 0 poKIeHUHN peOeHKa BCerja BKIYaeT UH(POpMAIIHIO O MaTepu

N OTOC, CBCACHHUSA O KOTOPBIX I[O63BJ'I$IIOTC$[ B COOTBCTCTBHU C YCTAHOBJICHHBIM 3dKO-

*Konsenmus «O mpaBax pebenka» (omobpena ['enepanbHoii Accambneert OOH 20.11.1989) (BcTymuna B cuiny AJis
CCCP 15.09.1990) [DnexrponnsIit pecypc] : Joctyn u3 cripaBo4HO-TIpaBoBO# cucteMbl KoHcymbranTlILmrocy.
Sdenepanbueiii 3akoH or 15.11.1997 Ne 143-®3 (pem. or 14.04.2023)«O6 aKkTax TIpPaKIAHCKOTO COCTOSI-
HUS[ DJIeKTpOHHBIHN pecypc] : locTyn U3 cripaBoYHO-TIpaBoBO# cucteMbl KoHcymbTanTIImrocy.

16



HOM IIOPSIAKOM.

N3 paccMoTpeHusi oOIIMX AaclEeKTOB MPOMCXOXKIEHUS JETe OT poauTeNnen
MO’KHO CJIeJaTh BBIBOJ, YTO CEMbS SIBISETCS BaXKHEUIIUM MHCTUTYTOM B OOIIECTBE,
KOTOPBIM FOCYJapCTBO 3aIMILAET U MOAIEPKUBAET, B OCOOCHHOCTU B PaMKax JIEMO-
rpauyecKoi MOJUTUKHU, LEIBbI0 KOTOPOH SIBJSIETCS MOBBIIIEHUE YPOBHS POXKIaEMO-
CTH ¥ YMEHBIIIEHNUE YPOBHS CMEPTHOCTH, a TAKXKE CTAOMIU3aLUs U yBEIMYEHHE YHC-
JIEHHOCTH HaceseHus crpanbl. Kaxnplii peOEHOK MMEET MpaBo HA KU3Hb U BOCIIUTA-
HUE B CEMbE, Ha 3HAHWE CBOMX POJIUTENIEH U MOJy4YeHHUE 3a00Thl UX CO CTOPOHBI. B
ATOM CBSI3H, CYIIECTBYIOT MHCTUTYTBI YCTAHOBJIEHUS MPOUCXOKACHUSA JIETEU, BKIIIO-
yasg U JETEW, POKICHHBIX IIPU MCIOJIB30BAHUU METOJOB BCIIOMOTATEIBbHOU PEMPO-

,HYKTHBHOﬁ TCXHOJIOTHH.
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2 TIOPSIJOK YCTAHOBJIEHM S [TPOUCXOXIEHWS JIETEN

2.1 YcraHoBJ/IeHHe MATEPUHCTBA

OTHOIIECHUST MEXAYy MAaTepPhi0 U PEOEHKOM BO3HHMKAIOT M3-3a CBSI3U MEXKIY HH-
MU MO KPOBHOMY pOACTBY. l[loHSATHE MaTepuHCTBA HE JOJDKHO OBITH OrpaHUYEHO
TOJIbKO OMOJIOTUYECKUMH aCEeKTaMU PEMpPOTYyKTUBHON CIIOCOOHOCTH. MaTepHHCTBO
BKJIIOYAET B ce€0s OTBETCTBEHHOCTH 3a 37I0POBbE M Pa3BUTHE PEOCHKA, BHIMOIHEHHE
npaB U 00S3aHHOCTEH, a TAKKE IMOIIMOHAIIBHYIO CBSI3b MEXIY MAaTEPbio U peOEHKOM
Ha MPOTSKEHUU BCEH )KU3HU.

HeBaxxHo, poauiics 1 pedeHOK B Opake WM BHE HETO, MATEPH IO BCEU CTpaHe
MMEIOT MIPaBO MOJAATh 3asIBJICHUE O PETUCTPALIMM €T0 POXKJICHHS B OpraH 3alluCy aK-
TOB TPAXXAAHCKOTO COCTOSAHMS. {151 yCTaHOBIEHUSI MPOUCXOXKIECHU peOeHKa OT Ma-
Tepu Hanuue Opaka He uMmeeT 3HaueHHus. OpraHbl 3aMMCH aKTOB IPaXKJAHCKOTO CO-
CTOSIHUSL yJIOCTOBEPSAT MPOUCXOKICHHE PEOCHKAa OT MaTepy Ha OCHOBAHUU MOATBEP-
AKIAIOLIUX TOKYMEHTOB.

Ilo ecrecTBEHHBIM IIPUYMHAM IPOLIEYpA 3AOJHEHUS CBEACHUN O MaTepu U
MOATBEPKIEHUSI POAOCIOBHOM peOEHKa OT MaTepu Mpolle, a 3amuch O MaTepu B
OOJBIIEH CTEMEHU OTpa)kaeT ACHCTBUTEIbHYIO (OMOJOTHYECKYI0) CBA3h PEOCHKA C
ATOM KEHIIUHOM.

CymiecTByeT Tpy OCHOBHBIX IOKYMEHTA, B CUJTy KOTOPBIX BHOCUTCSI HHPOpMa-
IS 0 MaTepu (E€Cli KaKoW-TuO0 JOKYMEHT OTCYTCTBYET, HEOOXOUMO MPEICTABUTh
KKIBIN U3 cleayromux 1okyMmeHToB B 3ATC):

1) TOKyMEHT yCTaHOBJIEHHOU (POPMBI, MOATBEPKAAIOMINUNA (DAKT POXKIACHUS pe-
OCHKa TaHHOM JKCHIIMHOM, BBIJJaBAEMbIil MEIUIIMHCKOW OpraHu3anuei (YacTHOMpaK-
TUKYIOIIIUM BpayoM), TJI€ TIPOXOJIMIIN POJIbl JKEHILIMHBI WM Ky/Ja OHA 00paThiiach 3a
OKa3aHUEM €l MEIUILIMHCKON ITOMOIIH I10CJIE POJIOB;

2) 3asiBJI€HUE JIUIIA, IPUCYTCTBOBABIIIETO MPU POAaX, MPOXOJAUBIINX BHE MEH-
LMHCKOW OpraHu3anuu U 0e3 OKazaHWs MEAUIIMHCKOM momoinu. Takoe 3asBlieHHE
MOKeT ObITh caenaHo oprany 3AI'C kak ycTHO, Tak ¥ B mUcbMeHHOM ¢opme. Eciu

JIMI0, TPUCYTCTBOBABIIIEE MTPU poAaxX, HE MOXKET JIMYHO ABUThCS B opran 3AI'C, ero
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MOJIMUCH Ha 3asBJICHUM MOXET OBITh yIOCTOBEpEHA MO MECTY paboThl, y4eObl, KU-
TENbCTBA MO0 aJMUHUCTPALUCH CTAIIMOHAPHOTO YUYPEXKIACHHUS, B KOTOPOM yKa3aH-
HOE JIMII0 HaXOAUTCS Ha uznedeHuu. CBeleHusl, U3N0KeHHbIE B HeM, opraHoM 3ATC
HE TPOBEPSIOTCS M MOJJIEKAT BHECEHUIO B aKTOBYIO 3amuch. [Ipu 3TOM 3asiBiieHHE
MOKeET ObITh nepenano B oprad 3AI'C aurom, 3agBISIIOIIMM O POXKJIECHUU peOeHKa, a
TaK)K€ HaIpaBJICHO MOCPEJACTBOM MOUYTOBOM, DJIEKTPUUECKON CBSI3M WJIM UHBIM CIIO-
coOoMm.

JlaHHBIM METOJ MOATBEPKACHUS POKICHUS U MAaTEPUHCTBA ObLT YTBEPKIEH B
3aKOHOJATEIbCTBE VISl YIIPOILECHUS POLECCa PETUCTPALIMU POKIEHUS, €CIIU MaTepu-
ajabpl MEAUIUHCKOW MOMOIIM OTCYTCTBYIOT MO Kakou-To npuunHe. Ho B HacTosmiee
BpEMs CYIIECTBYIOT HETaTUBHbBIC MOCIEACTBHUS 3TOTO MOJIOKEHHUS, TaK KaK €ro MOTYT
3710yNOTPEOIATh HEAOOPOCOBECTHBIE JIMIIA, KEIAIOUIUE YCTAHOBUTH IOPUIUYECKUE
OTHOIICHUSI MEXy PEOCHKOM U >KEHIUHOM, KOTOopas HE SIBIAETCS €ro Ouosoruye-
CKOM MaTtephio, 000/ I YCTAaHOBJICHHBIN MOPSIOK YIOUEPEHHUS U BHIPBATh PEOCHKA
U3 €T0 CEMbH,

3) pemenue cyna 06 ycTtaHOBIeHMH (DakTa poXKIeHUs peOeHKa JTaHHOW KCH-
[IIHOM.

NMeHHO 3TOT METOJ MPUMEHSETCS KpailHe PeKO U TOJILKO Torja, Koraa (hakT
pOXJeHUsT peOeHKa JaHHBIM JKCHIIMHON HE MOXET OBbITh JOKYMEHTAJIBHO IMOJTBEp-
KICH HUKAKUMHU IPYTMMH YKa3aHHBIMHU BBINIE JOKyMEHTaMu. Pemienue o moarsep-
KIeHUU (PakTa pokaeHus: (MATEPUHCTBA) KOHKPETHOW JKEHIIMHBI TOJDKEH MPUHSTH
cyn oOuiel IPUCAUKIIMU B 0COOOM Mopsake. B aToM ciydae, Tak ke KaKk U MpH
YCTAHOBJICHUH OTIIOBCTBA, OpeMs JOKa3bIBaHUS U JIOKA3aTEJIbCTB JIGKUT Ha 3asiBUTE-
Je.

Ha o6o6mienue cyaeoHoi nmpaktuku MpkyTckoro o6acTHOrO Cyjia MOCTYITHIIO
OJIHO TPAXKIAHCKOE JEJ0, CBS3aHHOE C YCTAHOBJICHHUEM MATEPUHCTBA. 3asBHUTEIb
[L..C ob6partuncs B cya k [1.O.H. ¢ TpeboBanneM opuIIMaILHOTO YCTAHOBIICHUS €€
MAaTEpPUHCTBA [0 OTHOLIECHHWIO K HecosepuieHHoJeTHeMy [1.B. B moarsepxkuenue
CBOMX TpeOOBaHWI OHA yKa3ajia Ha CBOIO OMOJOTUYECKYIO POJCTBEHHYIO CBS3b C pe-

OCHKOM M OTCYTCTBHE BO3pakeHHil co ctoponbl ornekyHa [1.O.H. Takxe oHa coo00-
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114, 9YTO OHA COCTOUT B Opake ¢ ['., KOTOpHIil MPOXKUBAET ¢ HEH M HECOBEPIIIEHHO-
netHuMm I1.B.

OHU NpOKUBAIOT BMECTE B OJIHOM CEMbE, UCTEI] CAMOCTOSITENIbHO 3a00TUTCS O
CBOEM ChIHE M oOecreunBaet ero coaepxkanue. [1.1.C. oGpatuiack B CyJ1 ¢ mpochOoi
YCTaHOBUTH €€ MAaTEPUHCTBO 0 OTHOIIEHHUIO K HECOBeplIeHHoIeTHeMY chiHy [1.B. B
XOJIe pacCMOTPEHUS Jiefia 3asBUTENIb OOBSICHWUI, YTO B MOMEHT POXACHHUS peOeHKa
OHa OblJJa HAPKOMAHKOW M HE MMeNa JOKYMEHTOB, 4TOOBI yKa3aTh ce0sl B KauyeCTBE
Matepu. PebeHok Haxomuiics B gome MamtoTku ¢ 2010 roxa mo nexadbps 2010 roxa,
MocJie Yero ero 3adpaja Ha ONeKy OTBETYHUK. 3assBUTEIIb HAXOAUIach B MECTax JIUIIIe-
HUst ¢cBoOObI ¢ 2010 o 2013 roapl, IO3TOMY HE MOIJIa Y4aCTBOBAaTh B BOCITUTAHUU
ChIHA B 3TOT HEPHO/I.

Opnnako mocie ocBOOOXKACHHS OHAa M3MEHWJIa CBOM 00pa3 KM3HM W Hayaja
KUTh CO CBOMM CBIHOM, 3a00TUTHCSI O HEM U 00ecleunBaTh €ro MarepuaibHo. [lo
XOJIaTalCTBY 3asiBUTENSI CyJOM OblLIa MPOBEIEHA Cy/neOHas Te€HOTUIIOCKOMUYECKas
AKCIIEPTH3a, KOTOpask MOJATBEPAUIA, YTO BEPOSITHOCTH TOTO, uTO [I.M1.C. sBisieTcst ma-
Tepbto HecoBepiieHHoseTHero I1.B., cocraBmser 99,966%. Cyn, paccMoTpeB Bce
MPEJICTABJICHHBIE JI0KA3aTENbCTBA, ycTaHOBUI MmartepuHcTBO [I.M.C. B oTHOImEHUH
HecoBepiieHHoseTHero [1.B. Pemenue cyna nepBoii mHCTaHIIMU HE OBLIO 00KaIoBa-
HO B aneJUISIMOHHON MHCTAHIUU.

Ecnu pebeHok yke 3amucaH 3a MaTephlo, CyJ HE MOXKET PacCMOTPETh 3asiBiie-
HUE 00 YCTaHOBJICHMH MATEpUHCTBA B OCOOOM TMOPSIIKE, MOCKOJBKY CYIIECTBYET
CIIOp O TMpaBe, TO €CTh O MpaBe ObITH 3aMMCAHHBIM B KaueCTBE MaTepu peOeHKa B 3a-
MHCH O €ro POXKJIeHUH. B Takux ciaydasx MaTepUHCTBO MOXKET OBITh YCTaHOBJICHO
TOJIBKO ITyTE€M OCIIapUBAHUSI MATEPUHCTBA (OCapUBAHUE CBEJCHUN O MaTEpH B 3aIlH-
CHU 0 POXKICHUU PEOCHKA).

Cornacho 1. 6 ct. 16 ®eaepanpHoro 3akoHa oT 15.11.1997 Ne 143-d3 «O06 ak-
Tax TPakJIaHCKOTO COCTOSTHUS» 3asBJICHUE O POKICHUM PEOCHKA JOHKHO OBITH CIe-
JIAaHO HE TO3/THEE YeM uepe3 MECSI] CO JHS POKICHUs peOCHKa.

[Ipoucxoxnenne pedGeHKa OT MaTepH YAOCTOBEPSETCS OPraHaMU 3aIUCH aKTOB

rpaxxXagaHCKOIro COCTOSAHUA Ha OCHOBAHMH AOKYMCHTA, IOATBEPKAAIOIMICTO MAaTCPpHUH-
20



cTBO.JlJIs1 yCTaHOBJIEHUSI MATEpPUHCTBA PEOEHKA, POAMBIIETOCS B MEIUIIMHCKOM
YUPEKJICHUHN, TPEeOYIOTCS JTOKYMEHTHI, MOJTBEPKIAIONINE POXKIACHUE PEOEHKA OT
JTAHHOM KEHUIUHBI U B TAHHOM MEIUIIMHCKOM yupexaeHuu. OObIYHO 3TO CTaHIAPT-
HO€ MEIMIIMHCKOE CBHUJETEIBLCTBO O POXKIECHUU, KOTOPOE BBIJACTCS MEIUIIMHCKUM
YUpEeXKACHUEM, TJI€ MPOU3OILLIN POJIbI, BHE 3aBUCHUMOCTU OT MX OpPraHU3allMOHHO-
npaBoBoil popMbl. B cBUETENBCTBE O POXKACHUH, TOMUMO MHPOPMALIUU O peOCHKE
U JIaTe€ €r0 POXKICHUS, 005S3aTeIbHO YKa3bIBAIOTCS (haMUJIUsI, UM M OTYECTBO MaTe-
pHu.

B cnyudae poxnenus peOeHKa BHE MEIUIIMHCKOTO YUPEKICHHUS 3aKOH Mpery-
CMaTpUBAaEeT UHbIE OCHOBAHUS ISl 3alMCU MAaTEpH, T.€. YCTAHOBJICHUS MAaTEPUHCTBA.
OTHUM OCHOBAaHHEM MOKET ObITh MEIUIIMHCKAS IOKYMEHTAIIUs, IOCTOBEPHO YCTaHAB-
JMBAIOIIAsA, YTO PEOECHOK ObLT POXKICH JKEHIIMHOM, MPETEHIYIONIEH Ha pOJIb MaTepu
pebenka. TakuMu JOKYMEHTaMH MOTYT OBITh CIIpaBKa Bpaya, MPUCYTCTBOBABIIETO
IpHU poJIax, Bpaua CKOPOM MOMOIIHU, TPUOBIBIIErO TOCIE POJOB, CIIPaBKa, BbIJaHHAs
MEJIUIIMHCKUM YUPEKIECHUEM, B KOTOPOE 00paTUiiach KEHIIIMHA MOCIIEC POXKACHUS pe-
GEHKa, HITH IPYTUe MOAO00HBIC TOKYMEHTHI

JIns MOATBEPAKACHUS U PETUCTPALIMM MATEPUHCTBA TAKXKE MOXKET HMCIIOJIb30-
BaTbCs CBUJETENbCKas uHpopmanus, noidyuyeHHas 3AI'Com. B ciyuae, korma pojs
MIPOU3OIILIN 0€3 MEIUIIMHCKOW MOMOIIIH, JIUIIO, IPUCYTCTBOBABIIIEE TTPU HUX, MOXKET
MPEACTABUTH 3aiBJICHUE O TOM, YTO PEOCHOK ObLT POXKJIEH UMEHHO OT 3TOM >KEHIIU-
Hbl. CtaThs 48 ['paxnanckoro Kogekca P® He ycranaBiauBaeT SsBHBIX TpeOOBaHUH 110
KOJIMYECTBY HEOOXOJMMBIX CBHUACTENCH IJIsi MOATBEPXKACHUS (DaKTa POXKICHUS pe-
OeHKa. ITO 3HAYMT, YTO JOCTATOYHO MOKA3aHUN OJHOTO YeoBeKa, MPUCYTCTBOBAB-
mero npu pojax. Ecinu cBuaeTens He MoxeT aBUThCs B 3AI'C, ero moamnuch B 3asB-
JICHUU O POXKJICHUM peOeHKa JOJIKHA ObITh yI0CTOBEpEHA HOTApUAJIBHO.

OdopmiieHHOE B YCTAaHOBJIICHHOM TOPSAJIKE 3asBJICHUE JIMIIA, TTPUCYTCTBOBAB-
IIIETO BO BPEMsI POJIOB, MOKET OBITh MPEACTABICHO B OpraH 3alMCH aKTOB TPa)KIaH-
CKOT'O COCTOSIHUS POJUTENISIMU peOCHKA WM JIPYTUM 3asiBISIONIMM JIMIIOM, a TaKKe

MOJKET OBITh HaIIpaBJICHO B OpraH 3allMCH aKTOB I'PAXIAHCKOI'0O COCTOSAHHA IMOCPCII-

10y ipGames A.X. Cemeiinoe npaso. M. : lOpaiir, 2023. C. 82.
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CTBOM MTOYTOBOM CBS3H JMOO MHBIMHU CIIOCOGAMU .

3aKOH HE MCKJII0YAET YCTAaHOBJICHUE MAaTEPUHCTBA U NP MPECTABICHUN UHBIX
JI0OKA3aTEIbCTB, NIEPEYECHb KOTOPBIX B JIAHHOW cTaThe HE mpuBoAuTCA. [log wHBIMU
JI0OKa3aTeIbCTBAMU MOHUMAETCSI MEIUIIMHCKOE OCBUJETEILCTBOBAHUE KEHIMHBI Ha
MpEAMET BBISIBIICHHUSI HEIABHO IPOU3BEICHHBIX POJOB: JKCIIEPTH3a KPOBHU, T'€HHAs
JAKTUJIOCKOTIHUS U JI0ObIe MHBIE JoKa3aTenbcTBa, qonyckaembie I'TIK PD (ct. 55).

MaTepruHCTBO TakKe MOXET ObITh YCTAaHOBJIEHO B CyAi€OHOM nopsiake. B coot-
BETCTBHH C II. 4 cT. 14 DenepanbHOro 3aKkoHa «O0 aKTaxX rPa)JaaHCKOTO COCTOSTHUS
MpU OTCYTCTBUU OCHOBAHUM JJISI TOCYJIAPCTBEHHOM pPErucTpanuud poxKIeHUs (I0KY-
MEHTOB YCTaHOBJICHHOU (DOPMBI O POXKIECHUH, BbIJIAHHBIX MEIUIIMHCKOW OpraHu3aIlu-
eil, WM 3asBJICHUS JIUIIA, TPUCYTCTBOBABILIETO BO BPEMS POJIOB, O POXKICHUHN PEOCH-
Ka — MPU poJiax BHE MEAUIIMHCKON OpraHu3aluu U 0e3 OKazaHus MEAUIIMHCKOM mo-
MOIIIM) TOCY/IapCTBEHHAs PETUCTpAIUs POKIEHUSA peOeHKa MPOU3BOJAUTCS HA OCHO-
BaHUM pElIeHUs cy/a 00 ycTaHOBJICHHH (pakTa poXKIAeHUS peOCeHKa TaHHOW KEHIIIU-
Hol. Kpome Toro, B coorBeTcTBUM €O CT. 264 I'TIK P® cyn paccmarpuBaet aena 06
YCTAHOBJICHUH POJCTBEHHBIX OTHOUIEHUW JIMI, K KOTOPBIM OTHOCUTCS M MaTEpHUH-
CTBO.

Tak B mpaktuke Mpkyrckoro obnactaoro cyna B 2020 roxy umen MecTo ciy-
Yail pacCMOTpEHUS JIeJia, CBSI3aHHOTO C YCTAHOBIIEHUEM MPOUCXOXKICHUSI peOeHKa OT
Matepu (MaTepUHCTBO), B cllydae, Korja peOCHOK ObLI POXKIEH BHE MEIUIIMHCKOU
OpraHU3alUu.

Hcren, npoxxuBaronmuyii Ha OTIAJICHHOM paillOHE, OTHOCSIIEMCS K apTelid CTa-
pateneit UpkyTckoit obiactu, ykazana B cBoeM ucke, 4to B 2013 roay onascrana Ha
ydeT 110 OEpEeMEHHOCTH B PaliOHHOM MOJUKIMHUKE, OIICHOYHBIA CPOK OEPEMEHHOCTH
cocTaBuil 25-26 Henmenb, U ed ObUIa BbIJaHa OOMeHHas kapta. [locie storo ucren
yexaya B Taillry v He BepHyJachk B ropoA. B 2013 rony y He€ poausicst CbIH B AOMalll-
HUX YCJIOBHSX 0€3 OKa3aHUs MEIUITMHCKON TTOMOIIIH.

N3-3a 0TCYTCTBUSA CPEACTB, )KCHILMHA HE MOTJIA 3apErUCTPUPOBATH POKICHUE

UD3 PO Ne 143-D3 «OG6 akrax rpaxkaanckoro cocrosausy (I1.3.Ct. 14) [Dnekrponnsrii pecype] : JI0CTyI U3 crpaBod-
HO-TIpaBoBo# cuctembl Koncynprantllmocy.
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cBoero ceiHa U obopatmwiack B 3AI'C, HO monyuuna otka3z. OHa oOpaTtuiack B CyJ C
POChOOI YCTAaHOBUTH (DAKT pOXKACHUS peOEHKA M 3amucaTh €ro JaHHBIE B AKTOBYIO
3anmuch o0 poxkaenun. Cyn ycraHoBui, yto B 2013 rojy >keHIuHa mpoiiia Heo0xo-
TUMBbIE 00CIIeTOBAaHUS M BCTAJIa HA y4eT 10 OEPEMEHHOCTH B PaliOHHOM MOTMKINHU-
Ke, eil Obla BhiJaHa 0OMeHHasi kapTa. CBHUIeTENH, JOMPOIICHHbBIE B X0/I€ CYAEOHOI0
paszOupaTenbCTBa, NOATBEPAMIN 3Ty HH(POPMAILIMIO.

YcTaHoBIeHUE IOPUANYECKOTO (DaKTa poXKACHUS HEOOXOIUMO ISl TIOJTYICHUS
CBUJIETENBCTBA O POXKJIeHUU, MeauimHckoro nonuca, CHUIC, odhopmenus neTckux
OCOOWH 1 MTOCTAaHOBKU HA YY€T B ACTCKOM monukanHuke. Cyx yaOBIETBOPHI TpeOo-
BaHMS JKEHIIMHBI U YCTAaHOBWI (PakT poxkaeHus ee cbiHa B 2013 ropy.

Ecnu nmo ommOke Wi HE3aKOHHO B KHHUTE PETUCTPAlMU POXKACHUM (akThye-
CKOHM MaTepbio peOCHKa yKa3aHa Jpyras JKCHIIWHA, TO YKEHITUHA-MaTh UMEET TPaBO
0o0paTUTHCS B CYJ, YTOOBI OCIIOPUTH ATy 3amuch. OJIHAKO €CTh UCKIIOYEHUS, B Kaue-
CTBE KOTOPOTO BBICTYIAIOT CIIy4au, Korja peOeHOK ObLI POXKACH B pe3yjbTaTe MpH-
MEHEHHUS METO/Ia UMIIIaHTAI[MH SMOPHOHA, M KEHIIIMHA, POIUBIIIAs peOeHKa (Cyppo-
raTHas MaTh) W JaBIIas COIJIaCHe Ha 3alKCh B KA4eCTBE MaTepu PeOCHKA NPYTyIO
YKEHIIMHY, HE BIIPAaBE OCTIOPUTH ATY 3aIHCh.

2.2 YcTaHOBJIEHHME OTIOBCTBA

[Topsimok BHECEHUs CBeIeHMI 00 OTIle peOeHKa B 3aITUCh aKTa O POXKICHUU pe-
OCHKa 3aBUCHUT OT TOTO, POJUJICA JU PEOCHOK OT JIMII, COCTOSIIHNX MEXKIYy COOOil B
Opake, 1100 OT JIKII, HE COCTOSIIUX B Opake Apyr ¢ apyrom. OgHAKO aHHOE pa3iiu-
Yye He OTpa)kaeTcsl Ha MIPaBOBOM cTaTyce peOeHka. JleTn, poxXaeHHbIE OT POAUTENEH,
HE COCTOSIIIIUX B Opake MEeXIy COOOM, MMEIOT TaKKe JKe TIpaBa U 00S3aHHOCTH T10 OT-
HOIIICHUIO K POJMTENSIM U MX POJICTBEHHHKAM, KaKWe WMEIOT JETH, POJMUBIIHECS OT
JIUII, COCTOSIIIIMX B Opake Mex 1y codoricornacHo cT. 53 CK PO.

[IpuMepoM MOXKET CIIYKUTh TPAXKAAHCKOE JI€JI0 00 YCTAaHOBIEHWU OTIIOBCTBA,
KoTopoe paccMoTpen bepezoBckuii paitonnsiil cya B 2020 roay. Mcren yrBep:kaana,
gyTto ¢ mapta 2017 roga npoxuBajia ¢ OTBETUUKOM O€3 perucrpainuu Opaka u pojauiia
OT HEro ChIHAa BO BPeMs ATOT0 mpokuBaHusA. OTHAKO OTBETYMK HE ObUI TIPU PETH-

ctpauuu pedenka B 3AI'C, nmoaromy rpada ¢ OTIOM B aKTe poxAeHUs Oblja ocTaBiie-
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Ha myctou. Mcren noGaBmia oTuecTBO PeOCHKY cama, TaK KaK OTBETYMK OBUI €ro
daktryeckum otioM. [lo3Hee ucrer nepeexasna u MpeKpaTHiia COBMECTHOE MPOXKH-
BaHME C OTBETYMKOM. B CBOMX JIOMOJHEHMSIX HUCTELl YTBEPK/lajia, YTO OTBETUHUK HU-
KOT/Ia HE BBICKA3bIBaJl COMHECHHI B OTIIOBCTBE OTHOCHTEIIHLHO POJMBIIETOCS peOeHKA
U JIaXe IMOCJe €ro poXKJICHUs UTpaj ¢ HUM U HOCWI Ha pykax. OgHaKO TOJBKO MOCIie
TOTO, KaK KCTEll COOOIIMIa OTBETYMKY O CBOMX HAMEPEHUSIX OOPATUTHCS B CYH, OH
HavaJl OTPHUIIATH CBOE OTI[OBCTBO.

Kak BUIHO M3 3amucH akTa O POKJIEHUHU, peOCHOK ObLIT POXKACH B OIMpE/IesiCH-
HYIO /IaTy, O 4eM Obljla COCTaBlIieHa COOTBETCTBYIOIIAS 3aMHUCh aKTa O POXKICHUH, TIe
B rpade Math ykazaHa HcTell, a rpada oreil OblIa octaBieHa myctoil. Kpome Toro,
COTJIaCHO MACTIOPTHBIM U PETHUCTPALIMOHHBIM JaHHBIM HCTIA, PEOCHOK MPOKUBAET C
MaTepbl0, Y KOTOPO# B MAcOpTe OTCYTCTBYET 3aIllMCh O CEMEHHOM TOJIOKCHHH.

Cyn, npuHHMasi BO BHUMaHUE 0OHapyKEHHBIE OOCTOSTENbCTBA, YUUTHIBAET TO,
4TO 0T4eCTBO pedeHka kak «DPHOy», cooTBETCTBYeT MMEHU OTBeTYuKa. B mpoiecce
PacCMOTPEHHUS JieJla OTBETYHK, KOTOPBIH OBLT B Kypce MCKOBOTO 3asBJICHHS B KOTO-
POM HCTeIl Mpejyiaraia MpoBeACHHE TeHETHUYECKOM IKCIIEPTU3bI TSl TOATBEPKICHUS
OTIIOBCTBA, HE SIBUJICS Ha cyAeOHOE 3aceanne, He IPEICTaBUII BO3PAXKEHHS TI0 UCKY,
HE 3asiBWJI XO/IaTaliCTB U HE 3aIPOCHJI OTJIOKEHUE 3aCeIaHMUsl.

B pesynbrare ananmza nepedyrcieHHbIX ()aKTOPOB U YUUTHIBAsI TPABOBBIE HOP-
MBI, Cy/ TIPHUIIEN K BBIBOAY O 3aKOHHOCTH U 00OCHOBAHHOCTH MCKOBBIX TpeOOBaHUMN
M0 YCTAaHOBJICHHUIO OTI[OBCTBA, KOTOPHIEC MOJIEkKAT YA0BIeTBOpeHU0. COrIacHo cTa-
The 48 DenepanbHoro 3akoHa No 143-D3 «O0 akTax rpakJaHCKOTO COCTOSHUS,
pelIeHrne Cyla O YCTaHOBJCHHM OTIIOBCTBA SIBISIETCS OCHOBAHHWEM JJisi TOCynap-
CTBEHHOUN PETUCTpAIMK YCTAHOBJICHHS OTIIOBCTBA W M3MEHEHHS aKTOBOW 3alUCH O
pokaeHur peOeHKa B OTHOIICHUHU cBeaeHui 00 otie. VMickoBoe 3asiBiieHHne o0 ycTa-
HOBJICHUH OTIIOBCTBA OBLIIO YJIOBJICTBOPEHO.

Ecnu sxe peGeHok poausics y JIHIl, COCTOSIINX B Opake, 3armuch 00 oTie peOeH-
Ka MOXET OBITh YCTAHOBJICHA HA OCHOBAHHH IPE3yMITIIH OTIIOBCTBA.

[Ipe3ymmius OTIIOBCTBA O3HAYAeT, YTO MPEANOJaraéMbIM OTIIOM pEOCHKa,

POXKJIEHHOT'O >KEHILIMHOM, COCTOsIIEeH B Opake, ABJISIETCS My MaTtepu peOeHKa, eCiu
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HE JI0Ka3aHO MHOE.

[Tonw3ysack mpe3yMmiuen OTIOBCTBA, MaTh peOCHKA UITU €€ MY>K MOTYT BHECTH
cBeZieHus1 00 oTIe peOeHKa B aKTOBYIO 3allUCh O POXKICHUM pEOEHKa, MPEICTaBUB B
oprai 3AT'C COOTBETCTBYIOIIEE CBHACTEIBCTBO O OpaKe .

Co ccbukoit Ha nonoxenus 1. 2 cr. 48 CK P® opran 3AI'C o cobcTBeHHOM
WHUIIMATUBE BHOCUT COOTBETCTBYIOIIME CBEACHHUS O MY)KE€ MaTepu Kak o0 OTIE pe-
OeHKa, Torja Kak HU MaTh, HU €€ MYK C 3asIBJICHHEM O TPUMEHEHUU MTPE3YMITIIUHU OT-
IIOBCTBA HEe oOpamtanuck. [Ipu sToM, 3adactyro, MaTh peOeHKa, Oyay4du B Opake, 00-
palaeTcs ¢ COBMECTHBIM 3asIBJICHUEM 00 YCTAaHOBJICHUHU OTIIOBCTBA C APYTUM MYK-
YHUHOM, cchutasich HA 1. 2 ¢T. 51 CK P®. B nacrosee Bpems B 1. 14 [loctanoBneHus
[Tnenyma BC P® «OO0 ycTaHOBIEHUU MPOUCXOXKICHUS ACTE» CyllaM Pa3bsiCHEHO,
4yTO B ciydae, eciiv oprad 3AI'C co cChuIKOM HAa HAJIMYKWE OCHOBAHMM I MPUMEHE-
HUS TIPE3yMIIUU OTIOBCTBA OTKA3aJl B PETUCTPALIMK POKIEHUSI peOeHKa ¢ yKa3aHU-
€M B 3aIIUCH aKTa O POKJICHUH B KaueCTBE €ro OTIia MHOTO Juia (PaKkTUYecKoro oT-
11a) Ha OCHOBAHUH COBMECTHOTO 3asiBJIEHUSI 00 YCTAaHOBJIEHUH OTIIOBCTBA, BOIIPOC 00
YCTAaHOBJICHHH OTIIOBCTBA JAHHOTO JIMIIA MOKET OBITh pa3pelnieH CyJoM B TOPSIKE
HMCKOBOTO TTPOU3BO/JICTBA MOCJIC PETUCTPAIIMU POXKIACHUS peOCHKA.

[Ipe3ymnius OTLHOBCTBA TAaKXKE PACHPOCTPAHSAECTCS HA CIyYaW POKIACHUSA pe-
OCHKa y KEHIIMHBI, My>K KOTOpPOH yMep WM Opak ¢ KOTOPHIM PacTOPTHYT JUOO aH-
HYJIMpOBaH. B 3TUX ciydasx oTHOM peOeHKa 3amuchiBaeTCs OBIBIIMM MY MaTrepu
pebeHKa MpH yCIOBUH, 4TO pebeHOK poauics B TeueHrue 300 gHell ¢ MOMEHTa COOT-
BETCTBYIOILIETO COOBITUSA: CMEPTU MY)Ka, pacTOpKEHUs1 Opaka, Mpu3HaHUs Opaka He-
JIEUCTBUTEIbHBIM.

JlaHHOE TIOJIOKEHHE YETKO WILTIOCTpUpYyeET peiienue [latypckoro ropoJickoro
cyna MoOCKOBCKOM 00acTH, B KOTOPBIM 00paTHiIach KEHIIMHA C UCKOM, yKa3bIBas,
yto B niepuos ¢ 11.06.2016 mo 06.07.2021 ona coctosia B Opake ¢ OTBETYUKOM., O/I-
HAKO CEeMEiHas U3Hb HE CIOXKUIach U (pakTuyecku OpayHble OTHOIICHUS TIPEeKpa-

nieHsl B ceHTsa0pe 2020 r., ¢ yKka3aHHOTO BPEMEHU OHU BMECTE HE MPOXKUBAJIHU, COB-

12HpaBmaoe PETYJIMPOBAHMUS OCMApPWBAHMS OTIOBCTBA W MaTepuHCTBa [DmekTtpoHHbIi pecypc]. URL
https://cyberleNeiNeka.ru/article/Ne/pravovoe-regulirovaNeie-osparivaNeiya-ottsovstva-i-materiNestva (mara oOparieHus
: 18.02.2023).
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MecTHOEe X03a1icTBO He Benn. JJJ.MM.ITIT y Hee poaunack qo4b OT Ipyroro Myx-
YUHBL. B CBSI3M C TeM, YTO CO JHSI PACTOPKECHHs Opaka M0 JHS POKIEHUS peOeHKa
npoiwio Menee 300 aHe, OTIOM peGeHKa ObLT 3aMKCcaH OTBETYHK.

Marepuanamu Jiefa yCTaHOBIIEHO, 4TO B niepuoa ¢ 11.06.2016 no 06.07.2021
UCTEl U OTBETYUK COCTOSUIM B Opake, KOTOPbIM ObLI MpeKpalieH Ha OCHOBaHUU pe-
HIEHUS MUPOBOTO CyAbH cynedHoro ydactka Ne 269 Illatypckoro cyae6Horo paiiona
Mocxkosckoii oomactu. JIJJI.MM.ITTT pomunack ux gous, o uem 06.08.2021 coctas-
JIeHa 3aIlKiCh aKTa 0 poXKJaeHuu. Ee MaTepblo ykazaHaucTell, OTIIOM — OTBETYHK.

Cyn pykoBoACTBOBaJICS cTaThelt 57, myHKTOM 2 cTaThi 48, ctatheit 51 CK PO,
a Takxe ctateell 14 u nynkramu 1, 2 crarbu 17 denepansHoro 3akona ot 15.11.1997
Neo 143-03 «O0 akTax rpaxmaaHcKoro cocTosHus». CyaoM ObUIO YCTaHOBJIEHO, YTO
CYNpPYXECKHUE OTHOILIECHUSI MEXKJYy UCTOM M OTBETYMKOM IMPEKPAIICHbl B CEHTIOpPE
2020 roma, 6MOIOTUYECKUM OTIIOM peOCHKAa OTBETUMK HE SIBJISICTCS.

Ha ocHOBaHMM H3JI0XKEHHOTO, CyJ CUMTaeT TPeOOBaHUS HUCTIA 3aKOHHBIMHU,
000CHOBAHHBIMHU U TMOJIJICKANTUMU YJIOBJIETBOPEHUIO B TIOJHOM oObeMe. CyJl HCKO-
BbIE TpeOOBaHUs 00 OCTIapUBAaHUU OTIIOBCTBA YIOBICTBOPHUIL.

Jist peructpauuu poxaeHus pedenka B oprad 3AI'C HeoOxonumo mpencra-
BUTHb JOKYMEHTHI, MOATBEPKIAIOIINE COOTBETCTBYIONINE (DAKTHI: CBUACTEIHCTBO O
3aKIr04eHru Opaka wiu crpaBky oprana 3AI'C o perucrtpanuu 3akitodeHust Opaka,
CBUJICTEJILCTBO O CMEPTH MY>Ka, CBUJIETEIILCTBO O PACTOPKEHUU Opaka, BCTYIHUBILIEE
B CWJIy peIlieHHe CyJa O pacTopkeHuu Opaka, BeiHeceHHoe mocie 01 mas 1996 r.,
BCTYIUBIIIEE B CUJTy PEILICHHUE CYyJla O IPU3HAHUU OpaKa HeJIeUCTBUTEILHBIM.

Ecnu peGeHok poawsicsty JuIl, HE COCTOSIIIIUX B Opake, CBEeHUsI 00 OTIIe BHO-
CSITCSIB 3aIlMCh aKTa O POXKICHUM PeOCHKAa HAa OCHOBAaHWHW aKTOBOW 3amucu 00 ycra-
HOBJICHUH OTIIOBCTRBA.

VYcraHoBIEHUE OTIIOBCTBA — 3TO aKT IPa)kKAaHCKOTO COCTOSIHUS, PETHUCTPUPYE-
MbIi B cooTBeTCTBUHUCO cTaThel 47 'K PD. YcraHoBIeHHE OTIIOBCTBA TPOU3BOAUTCS
KakK B JIOOPOBOJIbHOM, TaK U B IPUHYAUTEILHOM MOPSIIKE.

J1oOpOBOJILHOE YCTAaHOBJICHUE OTIIOBCTBA HMEET MECTO, KOTJa U MaTh, U MYXK-

YHHa, JKeJIaroIMUN OBITH 3aIIMCAaHHBIM B KaueCTBE OTIa pC6CHKa, Corj1aCHbI Ha BHECEC-
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HUE CBEICHUH 00 3TOM MYXYHMHE Kak 00 OTIIE B 3alHUCh aKTa O POXKACHUU peOeHKA.
Cornacue marepu peOEHKa U MY>KUHHBI, XKEJIAOMIEr0 OBbITh 3apErMCTPUPOBAHHBIM B
KauecTBe OTI[a peOeHKa BBIPAXKAETCS B MX COBMECTHOM 3asBJIICHUHU, 110]IaBA€MOM B
opran 3AI'C.

[Ipy »TOM MyKuMHa, MOAAIOUIMN COBMECTHOE 3asBJICHHE 00 YCTaHOBJIECHUU
OTILIOBCTBA C MAaTephl0 PEOCHKA, MOXKET HE SIBISATHCS €ro OHWOJIOTMYECKUM OTIIOM
(1aHHOE 00CTOATENBCTBO HE MOJIEKUT BhIsIBICHHUIO opraHoM 3AI'C), a nmumib xenaer
OBITh 3alIMCaHHBIM B KauecTBEe TakOBOTro. [IoCkoybKY mojiaya 3asBIICHHS SIBISETCS
aTOM HaMEpeHMs, TO JIOTUYHO MPEATNOI0XKUTh, UTO 00a JIUIIAa B MOMEHT MOJa4H 3asB-
nenust B oprad 3AI'C neicTBYIOT OCO3HAHHO B COOTBETCTBHUH CO CIIOXKHBIIUMCS Y
Hux xenanneM. CornacHo 1. 3 cr. 62 CK P® HecoBepllIeHHOJIETHUE POAUTEIN UMeE-
10T MPaBO MPU3HABATh CBOE OTIIOBCTBO M MATEPUHCTBO HA OOIIMX OCHOBaHUsX. Ta-
KUM 00Opa3oM, HE3aBUCHUMO OT BO3pacTa OTLa U MaTrepu pebdeHKa OHM MOryT oOpa-
tuthesl B oprad 3AI'C c 3asBieHneM 00 yCTaHOBJIEHUH OTLIOBCTBA B JIOOPOBOJIBLHOM
HOPSIZIKE.

OTHOBCTBO B JOOPOBOJIBHOM TOPSIIKE MOKET YCTAaHABJIUBATHCA HA OCHOBAHUU
3asiBJICHUS JIMILb OTIa peOeHKa (HO C CcOryiacHsi OpraHa ONEKHU W MOMNEYHUTENbCTBA) B
CJIEIYIOLIUX CITy4dasX:

- CMEpTHU MaTepH peOeHKa;

- TUIIEHUS] MaTepHU peOeHKa POIUTEIbCKUX MIPAB;

- IpU3HAHUS MaTepu peOeHKa HE1eeCIOCOOHOM;

-€CJIM MECTOHAXO0XJACHUE MaTepy HEU3BECTHO.

[Ipu Takoi mporeaype AOOPOBOJBLHOTO YCTAaHOBJICHHS OTIIOBCTBA MY’>KUWHA,
OOpallaoLINiiCsl C COOTBETCTBYIOIIMM 3asiBICHHUEM, JOJDKEH NMPEACTaBUTh B OpPraH
3AI'C nucbMeHHOE COIIaCUE OpraHa ONEKH U MONEYUTENBCTBA HA YCTAHOBJICHUE UM
OTLOBCTBA. Takoe corjiacue opraHa ONEeKHd W MONEYHUTEIbCTBA KOMIIEHCHPYETHEXE-
JaHUEMAaTEpPU Ha YCTAHOBJIEHWE OTLOBCTBA JAHHOIO MY>KYHMHBI B OTHOLIEHHH POXK-
JIEHHOTO €10 pebeHka. B Takux ciydasx opraH ONeKkH U MONeYUTENIbCTBA PEIIAET BO-
IIPOC O Ja4ye COrJacusl Ha YCTaHOBJIEHUE OTIIOBCTBA, IPUHUMAsi BO BHUMaHUEUHTEpE-

ChbI pC6CHKa. HpI/I O0TKa3€ opraHa OIICKHU M IOICYUTCIbCTBA JaTh COIJIACUC Ha yCTa-
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HOBJICHHE OTI[OBCTBAa OHO YCTAHABJIMBAETCA B CyJ€OHOM MOPSAKE MO 3asBICHHUIO
MY>KUHHBI, )KEJAI0MEero ObITh MPU3HAHHBIM OTIIOM peOeHKa.

[Ipu Hamuyum OOCTOATENHCTB, NAIONIMX OCHOBAaHME TMoJlararh, 4TO Mojaya
COBMECTHOTO 3asBJICHHsI 00 YCTAaHOBJIEHUU OTIIOBCTBA MOKET OKa3aThCs MOCIE POXK-
JieHus1 peOeHKa HEBO3MOXHOM WM 3aTPyIHUTEIBHOM, poauTeNnn Oyayiero peoeHka,
HE cocTosIMe B Opake MexXay coOOM, BIpaBe MOJATh COBMECTHOE 3asiBICHHE 00
YCTaHOBJICHHH OTLIOBCTBA B OPraH 3allMCH aKTOB I'PAXJIAHCKOT0 COCTOSIHUSI BO BpEMsI
oepemennoctu Marepu(ct. 48 CK P®d).B nonosiHeHne k 3TOMy 3asBJIICHUIO B OpraH
3AI'C pomkeH ObITh MPEAOCTABIEH JTOKYMEHT, BbIIAHHBIA MEIUIMHCKOW OpraHu3a-
nyen (4aCTHOMPAKTUKYIOIIUM BPavyoM), MOJTBEPKIAIOIINN OEpEeMEHHOCTh KEHIIH-
HbI, IOJIAFOIEH 3asIBJICHUE.

3aKkoH He 3ampellaer Mojayy COBMECTHOIO 3asiBICHHS 00 YCTaHOBJIEHUU OT-
LIOBCTBA MOCJIE POXKACHUS peOeHKa, JaXke €CJIM BO3HMUKAIOT ONPEICIIEHHbIE 00CTOs-
TEJIbCTBA, TAKUE KaK TshKesas 00Je3Hb OTIa Oyayiiero pedeHka, onaceHus, CBs3aH-
HbIE C OMMACHOCTHIO POJIOB AJISA KEHIIMHBI, IPEICTOSIIAS JUIUTEIbHAsT KOMAaHIUPOBKA
U T.JI.

OpnHako, HECMOTPA HA TO, YTO 3asiBJICHUE OBLIO MOJAHO 0 POKIAEHUS PEOCHKA,
perucTpanus yCTaHOBJIEHHUS OTLIOBCTBA MPOU3BOAUTCS TOJIBKO MOCIIE €ro POXKICHHUS,
korma B oprad 3AI'C OyayT mpencraBiieHbl Bce HEOOXOAMMbBIE JTOKYMEHTHI, TMO/I-
TBEepxAatroUe (GaKkT POXKJIECHUA peOeHKa y JKEHILUHBI, MOJaBIIEeH COBMECTHOE 3asiB-
JeHre 00 yCTaHOBJICHUH OTIIOBCTBA JI0 POJIOB.

J1oOpOBOIBLHBIN XapakTep 3asiBJICHUS 00 YCTaHOBJICHUM OTIIOBCTBA HE JIMIIAET
JIUL, TTOAABIIMX €r0, IpaBa 0TO3BaTh 3asBJICHUE 00 YCTAaHOBJIIEHUU OTIIOBCTBA JI0 pe-
TUCTpaliuu pokaeHus pedbenka. OpraH perucTparui He UMEET MpaBa MPEensTCTBO-
BaTh OT3BIBY MPEBAPUTEIIHLHOTO 3asBJICHUS WM TPEOOBATh OOBSICHEHUS MPUYUH Ta-
KOI'O OT3bIBA.

Eciu OTIOBCTBO HE MOXXET OBITh YCTAHOBJIEHO JOOPOBOJBHO HPU MOMOIIU
BBIIIEYKa3aHHbBIX CMIOCOOOB, TO YCTAHOBIIEHWE OTIOBCTBA MPOU3BOAUTCS 00A3aTENb-
HBIM TOpSAKOM uepe3 obOparienue B cya. CormacHo cratbe 49 CK P® npaBo Ha mo-

Adavy HUCKOBOI'O 3asBJICHHUA 00 YCTAHOBJICHUHN OTHOBCTBA MMCCT OFpaHI/I‘IGHHHﬁ Kpyr
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JIMILI; pOAUTENH peOeHKa, OTEeKYH (IomneuuTelnp) peOeHKa, JUI0, Ha WKIUBEHUN KOTO-
pOro HaxXoAUTCs peOEHOK, a TaKXKe caM peOeHOK, JOCTUIIIMI Bo3pacTa 18 ser.

[Ipu ycTaHOBIEHMH OTLIOBCTBA YEPE3 CYHA, OCHOBHBIM (PaKTOM OyJeT yCTaHOB-
JeHre OUOJIOTMYECKOM CBA3H MEXy peOSHKOM U €ro MpeArnoiaraeMbeiM OTIoM. B To
’KE BpPEMsl, 3TO HE 03HAYAET, YTO €AMHCTBEHHBIM U OIPEIEISAIONINM 10Ka3aTeIbCTBOM
B XO/JI€ CyJI€OHOI0 IpoLecca JOKHO CTaTh SKCIIEPTHOE 3aKI0YEHHE, OCHOBAHHOE HA
pe3ynbpTaTe TeHeTUYEeCKO# skcnepTusbl. Hamportus, ecnu perienue cyga o0 ycTaHOB-
JIEHUM OTLIOBCTBAa OyJE€T OCHOBAHO TOJIbKO Ha 3TOM JOKa3aTeJIbCTBE, OHO MOXKET
OBITh OTMEHEHO KaK BBIHECEHHOE CYJOM C HapyIIEHUEM JCHCTBYIOIIEr0 3aKOHOa-
TEJIbCTBA, MOCKOJBKY OHO JIMIIb OMPEAEIIAET CTENEHb BEPOSATHOCTH OTLOBCTBA MPEI-
I10JIAra€MoT0 OTIIA.

B cootBerctBum co cr. 49 CK P® B TakoMm aene MOryT ObITh MCIOJIb30BAHbI
JTr00bIE TOKA3aTeNbCTBA, C IOCTOBEPHOCTHIO MOATBEPHKAAIOIINE OTIIOBCTBO JAaHHOIO
My>X4uuHBIL. [Ipy 3TOM cienyeT MOMHHTH, YTO HM OJHO M3 HUX HE MMEET JUIA Cyna
OOJIBIIEr0 3HAYEHHMSI, YEM JAPYTHE, U CyJ OLICHUBAET MX HA OCHOBE PAaBHOM J0Ka3a-
TEJIbCTBEHHOM CWJIbI, IPUHUMAasi BO BHUMAHUE UX OTHOCUMOCTb U JOITYCTUMOCTb.

Hanpumep, xeHiuHa, KoTopas oOpaTuiach B CyJl ¢ UCKOBBIM 3asBICHHEM 00
YCTaHOBJICHHH OTIIOBCTBA, TpenocTaBuia (GoTtorpadguu, Ha KOTOPHIX H300paKEHBI
OTBETYMK M UX COBMECTHBIM CBhIH, B OTHOILIEHUU KOTOPOTrO TpeOOBaIOCh YCTAHOBUTH
OTLIOBCTBO.

Cyn npu pacCMOTPEHHUH Jiesia pyKoBoAcTBOBaCs HE Tobko CK P®, HO u .19
[locranoBnenus Ilnenyma BepxoBHoro Cyma P® ot 16 mas 2017 roma Ne 16 «O
MPUMEHEHUH CyJaMu 3aKOHOJATENbCTBA IPU PACCMOTPEHUU JIeTl, CBSI3aHHBIX C yCTa-
HOBJIEHUEM ITPOUCXO0KJICHHUS JIETE», B KOTOPOM CKa3aHO, YTO TaKUE JOKA3aTebCTBA
MOTYT OBITh MOJTYYEHbI U3 OOBSICHEHUI CTOPOH M TPEThUX JIMII, TOKa3aHUI CBUAETE-
JIeil, MMCbMEHHBIX M BEIECTBEHHBIX JOKA3aTENbCTB, ayJIN0 U BUIEC03aIIUCEN, 3aKITIO-
YEHU U BKCHepTOBls.

VYuuThiBas BBIIEYKA3aHHOE, CYJl MPUXOJUT K 3aKIIOYEHHUIO 00 YIOBJIETBOpE-

B paxanckuii mpoueccyanpHblil Koxeke Poceniickoii ®enepammm» ot 14.11.2002 N 138-D3 (pex. ot 14.04.2023, ¢
m3M. oT 26.04.2023) (U. 1 Cr. 55)[Daexrponnsiii pecype] : JlocTynm u3 crpaB.-TipaBoBOi cucteMbl «KoHCYmbTaHT-
Ilmroc».
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HUU UCKOBBIX TPEOOBAHUI B YaCTH YCTAaHOBJICHHS OTIIOBCTBA.

Ecnu npennonaraeMelii oter; pedeHKa, pOAUBIIETOCS OT JIUI], HE COCTOSIIIUX B
Opake, yMep U OTIOBCTBO HE OBLIO YCTAHOBJIEHO MPH €ro JKU3HU, TO (GaKT OTIIOBCTBA
WU NPU3HAHUS OTLIOBCTBA MOXET OBITh YCTAaHOBJICHO BIIOCJIC/ICTBUU B TOJIb3Y pe-
OcHKa.

Ecnu HeT cnopoB 1mo mpaBaMm HaclieJOBaHUSI U MPOYUM IpaBaM, CBSI3aHHBIM C
YCTAaHOBJICHHEM OTIIOBCTBA WJIM MPU3HAHUS OTIIOBCTBA, TO 3asBJICHHE 00 YCTaHOBIIE-
HUU OTIIOBCTBA WM (DaKTa MpU3HAHUS OTIIOBCTBA pACCMATPUBAETCS CYJOM B TOPSIKE
0Cc000ro MPOU3BOJICTRA.

VYcraHoBieHue cyoM 3TuX (HaKTOB SIBJISIETCSI OCHOBAHHUEM JIJI BHECCHUST UM eE-
HU OTIIa B 3alKCh O POKACHUM peOeHKa. B JaHHOM ciyyae poAauTeNbCKUX MPaBOOT-
HOIIICHUW HE BO3HUKAET, MOCKOJBKYOIHOTO U3 €ro CyObEeKTOB HET B KUBBIX. OJIHAKO
JaHHOE OOCTOSITEIBCTBO HE MPEMATCTBYET BO3HMKHOBEHHIO MPaB, OCHOBAHHBIX Ha
dakTe poAcTBa OTIA C peOEHKOM U CBSI3aHHBIX C (DAKTOM €ro CMepTH (Harmpumep, mo-
Jy4YEHHUE MEHCUH TI0 CIIyYar0 MOTEpU KOPMUIIbLIA, HACIEIOBAHUE).

MHuorouncienHas cyaeOHas MpakTUKa MOATBEPXKIACT JAHHOE IOJIOXKEHHUE.
Hanpumep, JI.A.A. oOpaTtmiack B CyJ ¢ UCKOM, B KOTOPOM IpOCHJa YCTAaHOBUTH
(daKT OTIIOBCTBA B OTHOIICHUH HEE U MPHU3HATH €€ MPaBO Ha HACJIEICTBO, OCTABIIIEECs
nocie cMeptu H.H.B., kotopsiii ymep 23 masg 2019 rona. B cBugerenscTBe o poxie-
HUU OTEIl HE YKa3aH.

Cyn cceutasics Ha mnonoxkenuss cratbu 49 CK P®, a Ttakke MyHKTa
OTlocranoBnenue Ilnenyma BepxoBaoro Cyma P® ot 16.05.2017 Ne 16 «O mpume-
HEHUM CYJaMH 3aKOHOJATEILCTBA MPU PACCMOTPEHUU JIEN, CBS3aHHBIX C YCTAHOBJIC-
HHUEM MPOUCXOKICHUS AETEU».

B pamkax paccmoTpeHus aena ObUia MPOBEICHA MOJEKYJISIPHO-TeHETHYeCKas
DKCIIEPTH3A, PE3YIHTATOM KOTOPOW OBLIO YCTAHOBJIEHO C BEPOSTHOCTHIO HE MEHEE
99,93 mporieHTa HaIU4YKE OTIIOBCTBA.

Ha ocHoBaHuM 3TOro CyJl MPUXOAUT K 3aKIHOUYEHUIO 00 YIOBICTBOPEHUU TPE-
OoBaHu# UCTHA 00 yCTaHOBJIEHUH (PaKTa OTIIOBCTBA.

Bo3moxxHOCTH YCTaHOBJICHUSA (I)aKTa OTHOBCTBA OCHOBAaHAa Ha ITOJIOXKCHUAX I'J1a-
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Bbl 28 T'TIK P®, xotopass ocTaBisieT OTKPBITBIM MEpPEYeHb IOPUIUYECKUX (PAKTOB,
MOJIJICKAINX YCTAaHOBJICHUIO B TOPSAJKE 0c000r0 mpou3BoAcTBa. CeMeHbIN KOIeKC
P® npsiMo He yka3bIBaeT Ha BO3MOKHOCTb YCTAHOBJICHUS JIaHHOTO (pakTa U HE CO-
JICpKUT 3alpeTa Ha yCTaHOBJEHHE (akTa OTIOBCTBA B cyaeOHOM mopsake. Ha 3to
00CTOSITENLCTBO 0OpallleH0 BHUMaHue B noctaHoBienuu [lnenyma BepxosHoro Cy-
na P® ot 16.05.2017 Ne 16. [IpenmeT noka3pIlBaHus MO JaHHOM KaTErOpHUM JI€J aHa-
JIOTHYEH MpPeaMETy J0Ka3bIBaHUA MO JejiaM 00 YCTaHOBJICHUH OTIIOBCTBA C TEMHU K€
O0COOEHHOCTSIMU 00beMa JOKa3bIBaHUS, KOTOPBIM 3aBUCUT OT AaThl pOXKJICHUS peOeH-
Ka 1 BcTymuieHus B cuiry CemeniHoro koaekca Poccniickon @enepannn nocne 1 map-
ta 1996 rona.

[Ipu ycranoBienuu ¢akra npusHaHus oToBcTBa B nopsiake cr. S0 CK PO uc-
KOMBIM (haKTOM SIBJISIETCS MMEHHO (PaKkT MpU3HAHHUS YMEPIIUM OTIIOM MNPU >KU3HU
CBOETO OTLIOBCTBA [0 OTHOUIEHMIO K JAHHOMY peOEHKY, T.€. KpyT IpeaMeTa JoKa3bl-
BAaHMS B 3TOM CJIy4ae K€, YEM B MPEIBIAYIIEM.

B ciyuae, xorna peGeHOK poK1aeTcs y KEHILIUHBI, KOTOpasi HE COCTOUT B Opa-
K€ C OTIIOM peOeHKa, U TI0 KaKUM-JTHOO MPUYUHAM OTIIOBCTBO HE MOXKET OBITh yCTa-
HOBJIEHO, HH(OpMaIus 00 OTIIE MOXKET ObITh BHECEHA B aKTOBYIO 3alHCh O POXKJe-
HUU peOCeHKa M0 YCMOTPEHUIO MAaTEPH.

Hampumep, MoryT ObITh BHECEHBI CBEJICHUS 00 «OTIe-(DUKITUN», KOTOPHIN SIB-
JISI€TCSL BBIMBIIUICHHBIM JUIIOM. T€pMUH «OTel-(PUKIU» 03HAYAET, YTO YKA3aHHbBIC B
aKTOBOM 3amucH (haMuIvs, UM U OTYECTBO HE MPEAHA3HAYCHBI JIs1 UICHTU(DHUKAIIUN
peanbHO CYIIECTBYIOIIETO MY>KUUHBI.

damunns «oTua-QUKIMN) yKa3bIBaeTCsS N0 GamMuink Matepu peOeHKa, a UMs
¥ OTYECTBO «OTIA-(UKIINI 3AMUCHIBAIOTCS 10 YKa3aHUIO MAaTEPH U MOTYT OBITh JITO-
OBIMH.

B »TOoM ciiydaepebeHOK HEe MPUOOpETaeT POAUTEIHCKOTO MPABOOTHOILIEHUS C
«otiom-puknueity. Ecnu pamunmsi, uMsi WM O0TYECTBO «OTHA-(PUKIIUNY» CITydaitHO
COBNAAAIOT C JAHHBIMH PEAbHOTO JIMIA, 3TO JIUIO0 HE UMEET HUKAKUX MpaB U 00s-
3aHHOCTEW B OTHOILIEHWHU PeOEHKa, B 3aIMCH O POXKICHUH KOTOPOTO COJIEPKaTCs CBe-

neHusi 00 «otue-hukiuny. Ecnu B 3anuck o poxaeHun pedeHka BHECeHa H(opma-
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s 00 «oTue-QUKIUNY, CIeAYyeT CKa3aTh, YTO JETACTCSl OTMETKA O TOM, YTO CBEe-
HYST 06 OTIIE BHECEHBI CO CIIOB MaTepH .

Ecnu MaTh He X04eT BHOCUThH B aKTOBYIO 3aIMCh O POXKICHUU peOeHKa CBelle-
HUS 00 «OTIe-UKINI», TO B Tpade «OTeI CTaBUTCS MPOYEPK, TaK jKE€ KaK U B CBU-
JIETENBCTBE O POXKJECHUU peOCHKa.

OpnHako B MHTEpecax peOeHKa MPeArnoYTUTENIbHBIM SBIISIETCS BHECEHUE CBEJIe-
HUH 00 «OTHe-(PUKIINNY», TOCKOJIBKY OHU TIEPEHOCATCS B CBUACTEIIBCTBO O POXKIACHUH,
B rpady «ortemy». [IpaBo Takoro BbIOOpa ocTaercs 3a Marepblo pedbenka. Perucrpu-
PYIOIIMI OpTraH B TAKOM CiIy4ae AOJKEH OOBSCHUTHh MATEpU €€ IPaBo ClIeJIaTh BEIOOD
MEXK]ly BHECEHUEM CBEJECHUNM 00 «OTie-QUKIUM» JTUO0 MPOCTaBICHUEM MpoUYepKa B
rpade «otery. U ydaie Bcero, MmaTepu He 3ayMaBIIKNCh, BRBIOUPAIOT BTOPOM BapHaHT,
O YeM TOBOPUT aHAJIU3 CYJAEOHON MPAKTUKHU.

B 2021 ronay B lllamunbsckuii paiioHHBIN cya 00paTUiIach KEHIIMHA C HCKOM O
YCTaHOBJICHHH OTIIOBCTBA B OTHOUIEHWH CBOETO ChIHA.

[Ipu peructpauuu pedenka B opranax 3AI'Ca oTBEeTUMK OTKa3ajcsl MOJaTh 3a-
SBJICHHE O PETHCTPAIlMU OTIIOBCTBA, MOATOMY PEOEHOK 3aperucTpupoBaH noj pamu-
JMel MaTepH, U B rpade «OoTely yKa3aHbl MPOYEPKH.

OTBeTYUK YKJIOHSJICA OT TPOLEAYypbl BHECYNEOHOTO YCTAaHOBJICHHUS OTI[OB-
cTBa.. [Ipu pa3pelieHnn JTaHHOTO CIiopa CyJ1 CChIIAJCS Ha MoJoXeHus crareit 48 u 49
CK P®, a takxe nyHkra 3 IlocranoBnenus Ilnmenyma BepxoBnoro Cyna P® ot
26.12.2017 Ne 56 »O mpumeHeHHH CyAaMu 3aKOHOJIaTENIbCTBA MPU PACCMOTPEHUU
JieJ1, CBA3aHHBIX CO B3bICKAHHEM aJTUMEHTOBY.

Cya taxxe yyen TOT (akT, YTO OTBETUMK IMPHU3HAET CBOE OTIIOBCTBO. B pe-
3yJbTaTe HCKOBbIC TPEOOBAHUS OBLIN YIOBJICTBOPEHBI.

Takum o0pa3oM, yCTaHOBJIEHHME MAaTEPUHCTBA OTIUYAECTCS OT YCTaHOBJICHMS
OTIIOBCTBA. B OOJBIIMHCTBE CiTydaeB yCTAaHOBJICHUE OTIIOBCTBA OCHOBAHO HA TEHETH-
YECKOM aHaJln3€e, B TO BPeMs KaK YCTAaHOBJIICHHE MATEPUHCTBA OOBIYHO OIPEACIIICTCS

(hakTOM POJIOB.

14Eypx[o E.I1. HekoTopklie mpoOIeMbl YCTAaHOBIICHHS MPOUCXOKIACHHSI JIETEH 10 3aKOHOAATENLCTBY Poccuiickoii dene-
panwmu // Mapuiickuit ropuandeckuii Bectauk. 2020. Nel. C. 107-110
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Peructpamus poxxnenusi peOeHKa U YCTAaHOBJICHHE POJICTBA PETYIUPYIOTCS 3a-
KOHOJIATE€JICTBOM U MPOUEAYPHl JOCTATOYHO MPOCTHl U MOHATHBI. OJHAKO MpPOIIECC
YCTaHOBJICHHSI OTIIOBCTBA U MATEPUHCTBA MOXKET CTAaTh MPOOJIEMATUYHBIM B T€X CIy-
qasx, KOTJa pOAUTENA He ObLTN KEHAThI HA MOMEHT POXKIACHUS peOeHKA.

XOTs1, HE3aBUCUMO OT CIOc00a POXKIIEHUS U YCTAHOBJICHUS POJICTBA, KaXKIIbII
peOEHOK MMEEeT MpaBo Ha 3aIUTy CBOMX HMHTEPECOB, JIOOOBH U 3a00Ty CO CTOPOHBI

poauTeneil u o01ecTBa B I[EJI0M.
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3 OCITAPUBAHUE OTHOBCTBA (MATEPUCTBA)

3.1 OcobdenHocTH BO30Y:KI€eHHMsI U MOATOTOBKH Jiejia K CyJleOHOMY pa3ou-
paTeibCTBY

CyneOHble faena, KOTOpbIe CBsI3aHBI C OCIapMBaHUEM OTIIOBCTBA (MaTEpHUH-
CTBa), BO30YXKJIAIOTCS, KOT/Ia 3allKCh O POJUTENISIX B aKT€ O POXKJICHUH HE COOTBET-
CTBYET ACHCTBUTEIHHOMY IMPOUCXOXKICHUIO peOEHKA OT yKa3aHHbIX Jull. «Takxke
ocriapuBaeTCs 3aluch, KOTopas Obljla IPOU3BEICHA ¢ HAPYIICHUEM 3aKOHA O PEru-
CTpaluu CyNpyroB, AAaBIIHUX COTJacM€ Ha MPUMEHEHUE METOJla HMCKYCCTBEHHOTO
OTUIOJIOTBOPEHUS WU UMILIAHTALIUIO 3M6p1/10Ha»15.

[IpaBoM Ha oOpailieHre B CyJA HAJCJCHbI MPAKTUUECKH TE ke JHUIA, KOTOPhIE
nepeunciieHsl B cT. 49 CK PO, ¢ Toil nuib pa3HUIIEH, YTO TAKOE MPABO MPEIOCTaB-
JICHO KaK JIMIIaM, 3alMCAaHHBIM B KaU4€CTBE OTIIAa WJIM MaTEpH, TaK U JUlaM, GakTuye-
CKU SIBJISIIOIIMMCS POJUTENSIMUA PeOCHKA UM CUUTAIOIIUM Ce0sl TAKOBBIMH, JaXKe ecC-
JIM OHM 3a0JTY>KJAI0TCS OTHOCUTEJILHO CBOETO OTIIOBCTBA MM MaTepuHCTBa. OJIHAKO
B 1. 1 cT. 52 CK P® He ykazaHo JHI0, HA WKIUBEHUH KOTOPOTO HAXOJAUTCS PEOCHOK
(bakTH4eCKHil BOCTUTATED).

«IIpencraButh cUTyaIuio, Koraa Obl MOKHO OBLIO OOPAaTUTHCS B CYJ C UCKOM
00 YyCTaHOBJICHUU OTIIOBCTBA 0€3 OCMapUBaHUs aKTOBOM 3aMUCH, MOXHO JIUIIIb B OJ-
HOM CJTy4dae: €Cii CBeJIeHUs1 00 OTile peOeHKa B aKTOBOM 3aMKCH O €ro POXKIACHUU OT-
CYTCTBYIOT. Takasg BO3MOXKHOCTb MOSIBWJIACH JIMIIb C BBeJIeHUEM B nerctBue dene-
panbHOro 3akoHa ot 15 Hos0ps 1997 r. Ne 143-03 «O0 akTax rpa’kJaHCKOr0 COCTO-
saus» (moamn. 3 m. 3 ct. 17). Ecnu ke 3anuch 00 OTiie Tpou3BeIeHa, TPEAbIBICHUEM
MCKa 00 YCTaHOBJICHUU OTIIOBCTBA 3Ta 3aIUCh OCIIapHUBaeTCs) .

[To OykBasibHOMY TosKOBaHUIO CT. 49 u 1. 1 c1. 52 CK P®, B ux conocrasie-
HUHU, MOKHO CJIeJIaTh BBIBOJ, YTO (haKTHUECKUI BOCTHUTATENb peOCHKA BIpaBe OCIa-
pUBATh aKTOBYIO 3aIMCh 00 OTIIOBCTBE (HO HE O MATEPUHCTBE) PEOCHKA TOJIBKO B TOM

cilydae, €Clii eMy M3BecTeH (haKTHUECKUM OTell peOeHKa U 1LIeJIbI0 €ro 0OpallleHus B

Cemeiinbiit komeke Poccmiickoit ®emeparmn ot 29.12.1995 Ne 223-®3 (pex. or 28.04.2023) (II. 4. Cr.
51)[DnexTpoHHbIii pecype] : JlocTymn U3 crpas.-paBoBoii cucTeMsl «KoHcyapranTIImocy.
I Tyenuuanesa JI. M. Cemeiinoe mpaso. M. :FOpaiir, 2023. C. 162.
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CyJ SIBIISIETCSl YCTaHOBJIEHHE OTIIOBCTBAa KOHKpeTHoro jmna. Ecnu ke mensio obpa-
HICHUS B CYJ SIBJISIETCSI TOJBKO MCKJIIOUEHHE CBEJICHHI 00 OTile peOCHKa B aKTOBOM
3alKMCH O €ro POXKJIECHUU, TO B TAKOM Cilydyae (PaKTUYECKOTO BOCIUTATENS CIEIYET
NPU3HATh HEHAJIEKAIIUM UCTLOM, MOCKONbKY II. 1 cT. 52 CK P® 0H TakuMm npaBom
HE Ha/JICIICH.

Bo3moskeH erie oA1H BapUaHT TOJKOBAHMS HOPMBI O CYObEKTax IpaBa Ha 00-
pamieHre B CyJl ¢ MCKOM 00 OCIapyWBaHHWM OTIOBCTBA. DaKTHUECKUIl BOCIUTATEIb
BIIpAaBE MPEABIBUTH UCK OJHOBPEMEHHO 00 OCIapHBaHUU aKTOBOM 3alUCU U yCTa-
HOBJICHUH OTLIOBCTBA JIMLIb B CIIy4dae, €CJIM 3alKiCh 00 OTIe peOeHKa MPOU3BEICHA 110
IpaBwWIaM, mpeaycMoTpeHHbIM I1. 3 ¢1. 51 CK PO.

3aKOHO/IATENBCTBO, PETYIHUPYIOIIEE CEMENHBIE OTHOLLIEHUS, UMEET OCOObIN Xa-
pakTep, U MO3TOMY JOJDKHO OOecrneurBaTh 3alIUTy HHTEPECOB €€ CYOBEKTOB OT
BMEIIATEIbCTBA APYTHX CTOPOH.

Jlena 00 ocrapuBaHUM OTLIOBCTBA PAacCMATPUBAIOTCS B MOPSAIKE HCKOBOI'O
IIPOU3BOJICTBA, TaK KaK B JAHHOM CJIy4ae UMEET MECTO CIIOP O IIPAaBE MEXIY 3aUHTE-
pecoBaHHbIMM JMLaMU. [lpu 3TOM CHOPHBIM SBJSIETCS NPOMUCXOXKICHHE peOeHKa,
OCIApUBAETCSI KPOBHOE POJACTBO peOEHKA C OJHUM U3 JIUI], 3alIMCAaHHBIX B KHUTE 3a-
nucel poXKICHU B KadecTBe poautesnieil pedenka. HeoOxonuMo 4eTko oTiaudarh je-
Ja 00 ocrapuBaHUU OTLOBCTBA OT JeJ1 00 YCTAHOBJIEHUU HETPABUIILHOCTU 3aIlMCH B
KHUTaX 3alMCeld aKTOB I'PaKJaHCKOTO COCTOSIHUSA, KOTOPBIE PacCMATPUBAIOTCS B I10O-
psiake ocodoro npousBoctsa (cT. cT. 307-309 I'TIK PD).

AHanM3upys AEMCTBYIOIIEE 3aKOHOIATEIBCTBO, MOKHO 3aKJIFOUUTh, UTO CYZ HE
MOXET OTKa3aTh B PACCMOTPEHUM 3asBJICHHUS JINIA, KOTOPOMY B MOMEHT ITOAA4M 3a-
spieanst B opranbl 3AI'Ca ObIJI0O M3BECTHO, YTO OHO HE SIBJSIETCS OTIIOM peOEHKa,
100 JUILy, KOTOPOE JaJI0 COIVIACHe Ha MCKYCCTBEHHOE OIUIOJOTBOPEHHUE CBOEH Ke-
Hbl. Takoil oTka3 Oyzaer HapyuieHueMm cratbu 46 Koncturymuu PO. B toxe Bpems,
TpeboBaHKe 00 OCMapuBaHWUU OTIIOBCTBA (MAaTEPUHCTBA) B TAKUX CIIyYasX HE MOXKET
OBITH YJIOBJIETBOPEHO, B COOTBETCTBUU C MyHKTOM 2 cTaThu 52 CK PO.

My>K4rHa, 3aperuCTPUPOBAHHBIN B KaUECTBE OTLA B CBUJETEIBCTBE O POXKIE-

HUM peOEHKa, HO CUMTAIONIUIN ce0sl HE HACTOSILIUM OTLIOM, MOKET MOJaTh MCKOBOE
35



3asBIeHHE 00 OCIIAPHBAHMM OTLOBCTBA B Cy; . HaMHOro pexe IogaloTcs B CyX
TPaKIAHCKHE UCKH 00 OCITApWBAHWUH WJIM YCTAHOBJIICHHH MAaTEPUHCTBA W OOBIYHO Ta-
KM€ CKOBBIC 3asBJICHUSI CBSI3aHbI C (PAKTOM YCHIHOBJICHUS WJIM yJIOUepEeHUs peOeHKa,
CyppOTaTHBIM MaTEPUHCTBOM.

Hcku 00 ocrmapuBaHWM OTIIOBCTBA CBSI3aHbI Yallle BCETO C MMYIIECTBEHHBIMU
MHTEpecaMu, OCKOJIbKY pelIeHHEe BOIIPOCa O HAJIMYUHU OTIIOBCTBA HAIMIPSIMYIO BIIUSET
Ha 00s3aHHOCTH OTIIA COJIEPkKaTh peOCHKA U BBHIIIJIAYMBATH ATMMEHTHI, IPaBO peOCHKA
HACJIEI0BATh OTIOBCKOE UMYIIIECTBO IO 3aKOHY.

M.K. obparunace B 3oibckuii paionnsiid cyn Kabapauno-bonrapckoit Pec-
nyonuku B 2020 rofgy ¢ 3asBJICHHUEM O B3bICKAaHUU AJIMMEHTOB Ha COZEpKaHUE €€ Ma-
jonieTHero ceiHa. T.H., oTBETYMK B 3TOM Jele, IpeabsiBUII BCTPEUYHBIA UCK 00 ocma-
pPUBaHUU OTIIOBCTBA, yKa3bIBasi Ha yTBepkaeHus M.K. o Tom, 9TO OH HE SBISETCS OT-
1IOM peOeHKa, 1 BbIpa)kasi COMHEHUSI B CBOEM OMOJIOTMYECKOM OTIIOBCTBE. B pe3yiib-
TaTe PacCMOTPEHUsI BCTPEUHOIO MCKa U xoxaaraiictBa T.H., cynmom Obuia Ha3HaueHa
cyneOHasi TeHeTHYecKas HKCIepTr3a. JKCIepTH3a MoKazaaa OYeHb BHICOKYIO BEpOSIT-
HOCTh TOro, uro T.H. sBmsgercs OwmoorMYecKMM OTIIOM peOeHkKa (He MeEHee
99,999999%). Cyna ycTaHOBUIJI OTIIOBCTBO M HA3HAYMJI AJITMMEHTHI.

HckoBoe 3asiBieHNE TOJDKHO MO (OpME U COJIEPKAHUIO COOTBETCTBOBATH TPeE-
6osanmsim cT. 131 u cr. 132 T'TIK P, B ncke 06 ocrapuBaHuy OTIOBCTBA peOCHKa,
POXACHHOTO B Opake (3aKOHHOM WJIM TPaKIAHCKOM), HEOOXOIMMO yKa3aTh CPOK, C
KOTOPOTO (paKTUYECKHE OpayHbIe OTHOIICHUSI MEXKY CYNpyTraMu ObLIU MPEKPaICHbI
WM ¢ KOTOPOTO CYNPYTH MPOKUBAIOT Pa3ebHO M HE BEIYyT COBMECTHOTO XO3sIi-
cTBa. HeoOXoaumMo 1o T4epKHYTh, YTO B MEpUO (aKTHIECKOTO OTCYTCTBUS Y CYIIPY-
rOB OpayHBbIX OTHOIICHUHN U Pa3IeIbHOTO MPOKUBAHUS, Y OTBETUHUIIHI POIUIICS pebde-
HOK, OMOJIOTHYECKHM OTIIOM KOTOPOTO HCTEIl HE SBIIICTCS, HO OBLIT UM 3aperUCTpH-
poBaH opranamu 3AI'Ca Ha TOM OCHOBAaHWH, UYTO MCTEI SIBJIIETCSI 3aKOHHBIM CYIIPY-
roM OTBETYMKA. J[axke ecru ucTer| ObUT 3aperucTpUpPOBaH OTIIOM peOeHKa, TO OH BCE

PaBHO UMCECT IIPAaBO OCIIOPUTL CBOC OTLHOBCTBO B CYJC, CCIU 06CTO$ITCJ'IBCTB8_, YKa3kbI-

Yy p6ammes A. X. Cemeiitoe npaBo. M. :FOpaiir, 2023. C. 65
18 Tam xe. C. 72.
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BAaIOIIME HA TO, YTO OH HE SBJSETCS OMOJIOTMYECKUM OTIIOM peOeHKa, OTKPBLIUCH TO-
CJI€ BHECEHHUS 3aIllCH B aKTOBYIO KHUTY.

Tak u caenan U.K., o6parusmrcs B [lonTaBckuil paitoHHbIi cya OMckoit 00-
JacTH C UCKOBBIM 3asBIICHHEM, YKa3bIBasi B 00OCHOBAHUE 3asIBICHHBIX TpeOOBaHUIA,
gto ¢ JJI.MM.ITIT ctoponsl coctost B O6pake. [locne obpamenus M.K. noguepk-
HYJI, 4TO CTOpPOHBI Haxomwiauch B Opake ¢ JA.MM.ITTT, omnako dakTuyeckue
OpauHble OTHOILIEHUS Hadanuck B (heBpanie 2019 rona n npexkpatunucsk B situBape 2020
rojia. YUuTtbeiBas TOT (akT, YTO y HETO €CTh OCHOBAHMUSI MOJIAraTh, YTO OH HE SIBISETCS
OMOJIOTMYECKUM OTLIOM peOEHKa, pOKIEHHOIO /10 3TOro Opaka, ucTel oOpaTHics B
CyJl ¢ TpeOOBaHHEM MOATBEPAUTH ATy UH(popmaruio. OH pacckaszai, YTO yCTaHABIIH-
BaJl CBOE OTLIOBCTBO MOCJIE PETUCTpAllMU Opaka, HO OH y3HaJI OT OTBETYHULIbI, YTO 3TO
He Tak. CyJl, MpUCTYIIaBIIUCh K MO3ULHUAM CTOPOH, TAK)KE COMHEBAJICS B OTLOBCTBE
UCTIA ¥ TIO9TOMY PEIINIT YAOBIETBOPUTH €TI0 UCKOBBIE TPEOOBAHUSI.

B ucke o0 ocnapuBaHUU OTIIOBCTBA HEOOXOIUMO MPEACTABUTH JOKA3aTEIb-
CTBa, OIPOBEPrarolIe YTBEPKACHUE MCTLA O €r0 OTLHOBCTBE. TaKMMU JTOKa3aTellb-
CTBAaMU MOTYT OBITh CBHJIETEILCKHUE MOKA3aHUS O Pa3ACIbHOM MPOXKUBAHUU UCTIA U
OTBETYMKA, OTCYTCTBUE COBMECTHO HaKUTOTO UMYIIIECTBA U OOILEro X034iCTBA B Ie-
PHOJT 3a4aThsl ¥ POKICHUS peOeHKa, METUIIMHCKAsT TJOKyMEHTAIUSI O HEBO3MOKHOCTHU
MY>KYMHBI UMETh JI€TE€U, pe3yNbTaThl TEHETUYECKON ASKCIEPTU3bI M0 YCTAHOBJICHUIO
OTLIOBCTBA U JIpyrue jAokazareiabcTBa. OIHAKO, IPU YCTAHOBIEHUH OTIIOBCTBA MOTYT
BO3HUKHYThH MPEMATCTBUA CO CTOPOHBI MAaTE€pH, KOTOpask MOKET OTKA3aTbCs MPEO-
CTaBJIATH paspenieHue Ha nposeaeHue JJHK-recra.

TpeboBaHue WCKOBOTO 3asiBICHUs u3naraercs Ha ocHoBaHuu cT. 52 CK PO u
3aKJIF0YaeTCsl B Mpochb0e 00s13aTh KOHKpeTHBIN opraH 3AI'Ca aHHYIMpOBaTh B aKTO-
BOM 3aIMCH O POXKJEHNUU pedeHKa 3amuch 00 UCTIIE Kak 00 OTIe (MaTepu) peOeHKa.

K 3asBrneHnio HEOOXOIUMO MPUIIOKUTHKOIUU BCEX HEOOXOJIUMBIX JTOKYMEH-
TOB, BKJIFOUYAsi CBUJIETEJILCTBO O 3aKIIOUEHUN Opaka, CBUAECTEIBLCTBO O POKICHUHU pe-
OCHKa W JOKYMEHTBI, MOATBEPKIAIOIINE OTCYTCTBHE (HAaKTUUECKOW BO3MOKHOCTHU
OTIIOBCTBA (MAaTEPUHCTBA) UCTIIA.

Cornacno cratbe 51 CK P®, orenr u Math, Haxog1uecs: B Opake, MOTyT ObITh
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3aMrcaHbl B KHUTE 3aMCeil pOKICHUI peOeHKa MO 3asBICHUIO JIIOOOTO U3 HUX.

«IIpemMeTomM AOKa3bIBaHUS SIBISIETCS YCTaHOBJIEHHE (DakTa HECOOTBETCTBHS
IIPOU3BEICHHOM 3amucy 00 OTIIC WM MaTepu peOeHKa B aKTOBOM 3aITMCH O POYKICHUH
pebeHKa NEeWCTBUTEIILHOMY IMPOUCXOXKICHUIO PEOCHKA OT YKa3aHHBIX JIMIl (OTCYT-
CTBHE KPOBHOTO pOJACTBA) OO (haKTa HECOOTBETCTBHS IPOM3BEICHHON 3aIlHCH
YCTaHOBJICHHBIM 3aKOHOM IIpaBHJIaM O 3aIlMCH B Ka4eCTBE POJUTEIICH peOCHKA COOT-
BETCTBYIOIIUX JIUIl (CYIPYroB, JABIIUX COTJIACHE HA MPUMEHEHHWE METOJla HMCKYC-
CTBEHHOTO OTUIOOTBOPEHUS MJIM Ha UMILIAHTAIIMIO SMOPHOHA; CYppOTaTHONW MaTepH;
YCBIHOBHTEJICH; JINIIA, 3aBEIOMO MPU3HABIIETO CBOE OTIIOBCTBO B OTHOIICHUH UYKO-
O pebeHKa)» .

B cnyyae ocmapuBanus OTIIOBCTBA (MaTepUHCTBA), BOIPOC O MPEAMETE OCIa-
PUBAHUS 3aBHCHT OT TOTO, KTO OOpATHIICS B CyJI, @ TAaK)KE OT MPaBUJI 3aIMCH POIUTE-
Jei peOeHKa B KHHUTE 3alMCH POXKJICHUN Ha MOMEHT €Tr0 POXKJICHUS. DTH MMpaBuia 3a-
MIHCH MEHSIOTCSA B 3aBUCHUMOCTH COCTOSIHHSA Opaka poJMTENIeH, TO €CTh OT TOTO, CO-
CTOSIT I OHHM B Opake ApyT ¢ IpyroM win HeT. [IocKoIbKYy TIpaBumiIa 3amucu 00 OTIe
pebeHKa B cilydae poXKJACHHUS MaTephbio, HE COCTOSAIICH B Opake ¢ oTIOM pebeHKa, Ja-
CTO TOABEPTATUCH U3MECHECHUAM, JIJIS TIPABUIILHOTO OINPEACIICHUS MPeaMETa T0Ka3bl-
BaHHUS HEOOXOJMMO B MPEIYCMOTPEHHBIX 3aKOHOM CHUTYaIUSX YCTAaHOBHUTH HE CaMoO
no cede OTCYTCTBHE KPOBHOTO POJICTBA, & HECOOTBETCTBUE MPOU3BEACHHON 3aIMCH
3aKpETUICHHBIM B 3akoHe TmpaBwiaM. CeMeilHOe 3aKOHOJATENhCTBO OIPEACIISICT
npeaMeT JOKa3bIBaHUS B CIydasx, KOT/a 3alliuCh B Ka4eCTBE OTIa peOCHKAa OCHOBBI-
BacTCS Ha COITMATBPHOM POJCTBE, & HE HAa TCHETHYECKOM IMPOUCXOXKIeHUH. /{151 mpa-
BUJILHOTO OIIPEACIICHUS TIPEeIMeTa JOKa3bIBaHUS HEOOXOIMMO YCTAaHOBUTH HE OTCYT-
CTBHE KPOBHOTO POJICTBA, & HECOOTBETCTBUE 3allMCU 3aKOHOAATENbCTBY. B ompene-
JICHHBIX CIIyYasX 3aKOH IMPEAOINpPEAesIieT OTIOBCTBO U MATEPUHCTBO JIUII, KOTOPBIC
HE SIBJISIIOTCS KPOBHBIMHU POJMTEIISIMU PEOCHKA, U 3aIIpeIacT UX OCIIapuBaHUe.

OmHako Mpu JTOCTUKEHUU COBEPIICHHOJIETHS PEOCHOK, a TaKKe JIUIA, YIOJI-

HOMOYCHHEIC Ha 3alllUTy HUHTCPCCOB pe6eHKa B CyJ€C, UMCIOT IIPaBO OTKPLITO OCIIapHu-

¥TapabpunaA. W. OcrnapuBaHue OTIOBCTBA: IPABOBBIC IIYTH pelIeHHs mpoGueMel B Poccmiickoii ®exeparmu // Ce-
MeitHoe 1 skumiHoe mpaso. 2020. Ne 6. C. 33-36.
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BaTh TaKylo 3amuch. PoAMTENHN Takke MOTYT OCIIOPUTH aKTOBYIO 3aIUCh, €CIM OHU
OKa3bIBAIMCH IO/ BO3JEUCTBUEM 3a0yXJACHUN, yrpo3, MAHTaKa, HACKINS, ObLTU B
CJIOHBIX JKU3HEHHBIX OOCTOSITENIbCTBAX, HAXOAWINCH B MAaTEPUATILHON WITU CITYKeO-
HOU 3aBHUCHMOCTHU. B pesynprare, ycTaHOBICHHE (aKkTa OTIIOBCTBA (MAaTEPUHCTBA) H
3aBUCUMBIX OT HETO JI0Ka3aTeJbCTB Oy/IE€T 3aBUCETh OT TOTO, [0 KAaKOW MpUYUHE Obl-
Jla OCTIOpeHa 3aIucCh.

B cuny ct. 24 TTIK P® gena 06 ocnapuBaHUM OTLOBCTBA (MaTepUHCTBA) MO
NEePBOM MHCTAHIIMM PAacCMATPUBAIOTCS palloHHBIMU (TOpojckumu) cyaamu.Cyn A0J-
KEH yCTaHOBUTH COOTBETCTBYIOIINE OCHOBaHHWS, KOTOpbIE HEOOXOIUMO YyKa3aTh B
HMCKOBOM 3asIBJICHUM W YTOUYHUTH B XOJI€¢ TOJATOTOBKH Jielia K CyJqeOHOMYy pa3dupa-
TEJbCTBY.

3aBUCHUMO OT MPUYMHBI, 10 KOTOPOW OBLIO 3adBICHO TPEOOBAHUE, OMpPEEs-
IOTCSl IOPUAMYECKH 3HAYUMBbIE OOCTOSITENIBLCTBA, KOTOPBIE JOJDKHBI OBITH JOKa3aHbI
cropoHaMu. Ecnu criop kacaercss TOJIbKO HEBO3MOXKHOCTH MPaBUILHOW 3amucu 0e3-
OTHOCHTENFHO K POAMTENSIM KOHKPETHOTO JIHIIA, TOSBISETCS BOIPOC O TpaHHIlAX
3TOro TpeOoBaHUs U BO3MOKHOM KomriereHiuu cyaa (ct. 194 I'TIK P®). [Ipu sTtom
HEOOXOJMMO y4YeCTh, YTO HMCKJIIOUECHHE CBEACHHMN 00 OTIe WM MaTepu peOcHKa B
cily4ae OTCYTCTBHUSI MH(OpPMAIMU O IPYTHUX POJCTBEHHBIX JIMIIAX, KOTOPHIE HUMEIOT
IpaBO HA 3alUCh, MOXKET MPHUBECTH K HApPYUICHUIO WHTEPECOB peOEHKa, KOTOPBIN
CTAaHOBUTCS COTJIACHO 3aKOHOJIATEIbCTBY «HAWICHHBIMY.

JletTn 4acTo XOTAT yOeIUThCS B CBOEM HWCTUHHOM NPOMCXOKICHUH, OCHOBAH-
HOM Ha KPOBHBIX CBSI3SIX C OMOJOTMYECKMMH POJIUTENISIMH, KOTJa y3HAIOT O «Taii-
HaX»CBOETO MPOUCXOXKIEHHUSA. ITO KEIAaHUE BO3ZHUKAET HE TOJIBKO B CIy4Yae YCHIHOB-
JIeHUsI, HO U IPU JOOPOBOJILHOM YCTAaHOBJICHHH OTLIOBCTBA C JIUI[OM, KOTOPOE HAcTa-
MBaeT Ha OOpaIlleHUH B CYJl caMOTo peOeHKa MOCie pacTopKeHus: Opaka c ero Mare-
pbIO.

Panee ocraBajcsi HepelIEHHBIM BOMNPOC O BO3MOXKHOCTH MaTepu, KOTopas
HaxXOoJUTCs B Opake, OCIIOPUThH MPEIIOIaraéMoe OTIOBCTBO CBOETO MyXka, KOTOPOE
BO3HHKAET TMPHU peructpaiuu poxaenus pedenka B 3AI'Ce, 6e3 oOpatienust B cyaeo-

HBIN Ooprax. ]_—[J'IH 9TOr'0 JXCHIIIMHA OOJKHA IOJATh 3asABJICHUC, 3adABJIAA, YTO €€ MYK HC
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SBJIIETCSI OTIIOM peOeHKa.

[To mHenuro A.B. BUIiHSIKOBOM, «HOpMAa, 3aKPEIUIAIONIAs TPE3YyMITIHUIO OTIOB-
CTBa, HOCUT 00I1Ie00s3aTeNIbHBIN XapaKTep U, CIEA0BATENIbHO, JIUIIAET MaTh peOeHKA,
COCTOSIIIIYIO B Opake, BO3MOKHOCTH YKa3bIBaTh BMECTO MY>Ka MHOE JHUIIO JIUOO BO-
o0lIe HE YKa3bIBATH OTIA» .

Jlpyrue aBTOpHI Mojaraiv, 4To «MaTh peOeHKa HaJeleHa MpPaBOM OTKaza OT
PETHCTPALNK PEOCHKA Ha HMS CBOETO MYKa»~ .

B utone 1992 roma 3amectuteneM MuHUCTpa ocTuiiuu PO Obl10 HampaBiIeHO
nucbMo B opransl 3AI'Ca, B KOTOpOM IOBOPHUIIOCH, YTO MPH MOJAYE 3asABICHUS MaTe-
pPBIO O TOM, UTO €€ MyX He siBisieTcsl oTiioM pedenka, 3AI'C MoxeT 3aperucTpupo-
BaTh POXICHUE peOeHKa MO IMpaBujaM, MPUMEHIEMbIM K OJIMHOKUM MarepsiM. IJTO
MPUBEIIO K YBEJIWYCHUIO YUCJIa MaTepel, COCTOSIIMX B Opake ¢ OTIIOM peOeHKa, KO-
TOpbIE MOAABAIHN 3asIBJICHUS O TOM, YTO MX MYX HE SIBJISIETCS OTILIOM, YTOOBI TMOJIY-
YUTh JOTOJIHUTEIbHBIC JIbIOTHI 111 OHUHOKUX MATEpPEH.

AHanornyHoe npasuiio ObL10 3aKkperieHo u B 1. 3 ¢T. 48 CK P®, HO oHO ObLIO
HCKIIIOUEHO U3 3aKkoHa B 1997 roay B cBs3u ¢ npuHsaTHeM DenepanbHoro 3akoHa «00
aKTax rpakJaHCKOrO COCTOSIHUS, KOTOPbIA BOCCTAHOBUII IEUCTBHUE MPE3yMIIUU OT-
IIOBCTBAa MYy»a MaTepu peOCHKa M MPEeayCMOTpPEN TOJIBKO CYJAEOHBIN MOPSIOK OcCma-
pPUBAHUS STOW MPE3YMIIIINH, HE3aBUCUMO OT HAJIMYUS CIIOpa 00 OTIIOBCTBE MEXKIY
BCEMH 3aMHTEPECOBAHHBIMHU JIMI[AMHU.

N3 ykazanus, conepxkamierocst B myHkre 1 crareu 52 CK P®, o HeoOxoaumo-
CTH CyJ1Ie0HOTO MOpsiIKa OCHapUBaHUs OTIIOBCTBA (MAaTEPUHCTBA) B CBS3U C MPE3yMII-
IMe OTIOBCTBA MY>Ka MaTepu peOeHKa, 3akperyieHHON B myHKTe 2 ctathu 48 CK
P®, cnemgyer, uTo mpuW perucTpanuu poxkJaeHUs peOeHKa y MaTepH, COCTOSIICH B
Opake, nepBUYHAs 3aMKUCh 00 0TI peOCHKa JOJIKHA COJEPKATh CBEACHUS O CyNpyre
(ObIBIIEM CyTpyTe) MaTepH, JaKe eClIu MaTepbio peOeHKa M (aKTUUYECKUM OTIIOM
OBLJIO TIOJJAaHO COBMECTHOE 3asiBJICHHE 00 YCTaHOBJICHUHU OTIIOBCTBA U CYIIPYT MaTepu

HC BO3pakaJ IMPOTUB YCTAHOBJICHWA OTHOBCTBA YKA3aHHOI'O JIMIIA.

Bymmsikosa A.B. Cemeitnoe mpaso. M., 2020. C. 127.
21Tp1/1ry60131/m H.B. Konnenmuu coBepiieHCTBOBaHUS 3aKOHOIATEIBCTBA, PETYIUPYIOIIETO OTHOIICHUS AETeH U POIH-
tenelt // 3akon. 2022. Ne 1. C. 45.
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Ecnu nuio, 3anucanHoe B KauecTBe OTIAa peOeHKa, OCIIapyuBaeT OTLOBCTBO Ha
TOM OCHOBaHWH, YTO OTBETYMK B MOMEHT 3a4yaThsi peOeHKa BCTpeyaslach C APYTUM
MYKYMHOMW, JOKA3bIBAHUIO MOJIEKAT (PAKThl YCTAaHOBJEHHE 3adaTusi peOEHKa U
ycTaHOBJIeHHE (aKTa COBMECTHOTO TIPOKUBAHHS CTOPOH B MEPHO/I 3aUaTusi peOeHKa.
Takum obOpaszom, no aenam 00 oclapvBaHUM OTLOBCTBA B NPEAMET JI0Ka3bIBAHUS
BXOJAT J0ObIEe (DAaKThI, CBUAETEIBCTBYIOIIME O MPOUCXOXKACHUM peOCHKAa OT KOH-
KpetHoro jauia. [Ipu moaroroBke K cyneOHOMY pa3OMpaTeNbCTBY OYEHb BaKHO BbI-
SCHUTB TNpOLIECCyaIbHOE TMOJIOKEHHE CTOPOH. Kaxias u3 CTOPOH, y4acTBYIOLIUX B
nene, o0aaeT BIOJHE ONPEeIeICHHBIM KPYTrOM IPOLECCyalbHBIX MTPaB, KOTOPHIE CO-
OTBETCTBYIOT LIEJISIM M 33Ja4aM UX y4acTus B cyneOHOM paszOupatenbcTBe. [loaTomy
ar06ast omMOKa B ONPEENIEHUU MPOIECCYalbHOIO CTaTyca CTOPOH, YYaCTBYIOIUX B
IPaXKJAHCKOM JIeJie, Hen30€KHO MPUBEAET K HAPYIICHHUIO UX MPOIECCYaTbHbIX MPaB.

Cy1iecTByeT 4eTbIpe OCHOBHBIE CUTYalllH, B KOTOPBIX PEryJUPYETCs MPOLEC-
CyaJbHBIN CTATyC 3aMHTEPECOBAHHBIX JIMIL B J€JIE [0 CIIOPY 00 OTLIOBCTBE (MaTEpUH-
CTBE):

1) uck 00 ocrapuBaHUM OTIIOBCTBA MPEABIBISICTCS MaTePbio peOCHKa;

2) UCK MPEeabsBISAETCS JHUIOM, 3alIMCAHHBIM B aKTOBOM 3aIMCH O POXKICHHUH B
KayecTBE OTLA peOeHKa;

3) uck npeabsaBuseTcs HaKTUIECKUM OTIIOM PEOCHKA;

4) ucK NpeabsABIAECTCS CAMUM PEOEHKOM, JOCTUTIIIMM COBEPILICHHOJIETHS.

[Tynkr 1 crateu 52 CK P® npenoctaBisieT mpaBo Ha MpEeAbSIBICHUE HCKa 00
OCMApUBAHUM OTIIOBCTBA (MAaTE€pUHCTBA) ONEKyHaM (MOMEYUTENsIM) peOeHKa U Olle-
KyHaM pOIUTEINs], TPU3HAHHOTO HexeecnnocoOHbIM; TyHKT 2 ctatbu 38 ['TIK PO rna-
CHUT, 4TO 3THU JIMLA HE SBJISAIOTCS MCTUAMHU B JAHHOM IPOLIECCE, MOCKOJIBKY HCTIIOM
SBJIETCS JIUIO, B MHTEpPEcax KOTOPOro HayaTo jaesio. OneKyHbl U MONneyuTeNnu OyayT
y4acTBOBaTh B IIPOLIECCE TOJIBKO B KAUECTBE 3aAKOHHBIX MPEACTABUTENEH JETEN U He-
neecrocoOHbIX poauteneit (ctatbs 52 I'TIK POD).

[lo maHHOI KaTeropuu Aesl CTOPOHBI MOTYT COBEPIIUTH PACIOPSAUTEIIbHbBIE
JeiicTBUE, TO €CTh IPU3HAHKUE UCKa, TM00 0TKa3 oT ucka. [Ipu sTom cynebnas npax-

THKaA IMOKA3bIBACT, UTO B CBsA3U C XapaKTCPOM HMCKa, Cyd HEC MOXCT YTBEPAUTH MHPO-
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BbIE€ COTJIAIICHUSA, CBSA3aHHBIE C YCTAHOBJEHUWEM OTIIOBCTBA.B cOOTBETCTBUM C Ha-
cThio 2 crarbu 39 I'TIK PO cyx HE mpuHUMAeET OTKa3 UCTHA OT UCKA, IPU3HAHNE UCKA
OTBETUYUKOM M HE YTBEPKJAET MHUPOBOE COIJIANIEHUE CTOPOH, €CIU ATO MPOTHUBOpE-
YUT 3aKOHY WJIM HapylIaeT MpaBa v 3aKOHHbIC UHTEPECHI JIPYTUX JIMII.

B nenax 00 ycTaHOBIEHUU OTIOBCTBA TAKUMHU OXPaHSIEMbIMU 3aKOHOM WHTE-
pecaMu CUMUTAIOTCS MPEXkIe BCEro MHTEpEChl pedeHKa, 0 KOTOPOM HJeT crop. Takum
00pa3oM, eciiu 3asiBUTEIIb PElIaeT 0TKa3aThCsl OT UCKOBBIX TPEOOBAaHUH, Cyl TOJKEH
YIOCTOBEPUTHCS B TOM, YTO 3Ta pELICHUE NEHCTBUTEIHLHO MPUHSITO JTOOPOBOJIBHO U
COOTBETCTBYET HaWIYy4IllUM HUHTEpecam pebOeHka. Kpome Toro, cya nomkeH oObsc-
HUTb 3asIBUTEIIO MPOIIECCyaIbHBIE TTOCIEACTBUS €TI0 PEIICHUs], TAKHE KaK MpeKparie-
HUE JIeJIa 1 HEBO3MOXKHOCTH ITOBTOPHO OOPATUTHCS B CYJ] C TEM K€ TPEOOBAHHUEM.

3.2 Jloka3aTe/ibCTBA U I0Ka3bIBAHHE M MX HCCJEI0OBAHME B X0/J€ PACCMOT-
peHus aesa

B xoxe paccmoTpenus Aen 3TOM KAaTeropuu CTOPOHBI MOTYT HCIIOJIb30BaTh
MHOKECTBO DPa3HbIX CPEJICTB JIOKA3bIBaHMS, BKJIIOYAsl CBUICTEIBCKUE IMOKA3aHUS,
MMCbMEHHBIE W BEIIECTBEHHbIEC JOKA3aTENIbCTBA, 3aKIIOUYEHHUS SKCIEPTU3bI, a TAKXKE
naBath 00bsACHEHMs 10 neny. Ho, B ciayyasx, korja cTout Bompoc o chepe MHAUBU-
JyaJIbHBIX MEXKIUYHOCTHBIX MHTUMHBIX OTHOIICHHM, BaXKHOE 3HAYEHHE UMEIOT 00b-
SCHEHUSI CTOPOH, TaK KaK OHHM BBICTYHAIOTIIOUCTHHE 3HAIOIIUMU JIMLAMHU B 3TOM BO-
npoce. Tem He MeHee, HEOOXOAUMO KPUTHUUYECKU MOIXOJIUTh K JAHHOMY CPEACTBY
JTIOKa3bIBAaHMSI U BEPHO OIICHUBATH IMPEACTABICHHYIO MH(MOPMAIINIO, YUUTHIBAS IOPH-
JUYECKYI0 3aMHTEPECOBAHHOCTh CTOPOH B UCXOE JIeTa.

B cnydasx, korga peub uaer o0 ocnmapvBaHUM OTIIOBCTBA WMJIM MaTEPUHCTBA,
O0JBITIIOE 3HAYCHNE UMEIOT CBUJIETEIhCKUE MOKa3aHus. Ho, CII0HOCTh OIIEHKH JT0Ka-
3aTE€JILCTB COCTOUT B TOM, UYTO MEXKJIMYHOCTHBIE OTHOIICHUS CKPBITHI OT MOCTOPOH-
HUX T1a3. TpaJWIIMOHHO B KAYECTBE CBHUJACTEJNICH BBICTYIAIOT POJICTBEHHUKHU U OJIN3-
KHE 3HAKOMbIC, KOTOPBIE MOCBSIIEHBI B 3TH OTHOIIEHUsA. [loaTOMyY, CBHAETENBCKUE
MOKa3aHUs POJIHBIX U JIPy3€H BHICTYMAIOT JOKA3aTeIbCTBAMHU IO JETY, HO UX 0COOBIC
OTHOIIIEHUSI CO CTOPOHOM OOS3BIBAIOT CyJ HamOoJiee THIATEIBHO MPOBEPSITH COO00-

IMICHHBIC UMH (paKTBI, COIIOCTABJIATE UX U CPAaBHUBATH C IIPOYMMHU AO0KA3aTCIbCTBAMUA
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W JaBaTh OIICHKY Ha 0a3e BCECTOPOHHETO M TIOJHOTO PAacCMOTPEHHUsSI BCEX OOCTOS-
TEJICTB JI€JIa B COBOKYITHOCTH.

B xareropuu nen, KOTOpbIi€ CBS3aHbI C OCMIAPUBAHUEM OMOJIOTMYECKOTO TIPOKUC-
XOXKJIeHUsI peOeHKa, BCE Yallle MPUMEHSIOTCSI pa3HbIE BUIBI CyAeOHO-MEIUITMHCKAX
skcnepTus. [IpakTuuecku HU OJHO AeNI0 00 OCIApUBAHUM OTIIOBCTBA (MaTEpUHCTBA)
He 00xoauTCs 6€3 MPOBEACHUS IKCIIEPTU3bI, 32 UCKITIOYEHUEM CIIy4YaeB, KOrja OTBET-
YUK JOOPOBOJIbHO TpuU3HAET UCK. OT MPaBWIBHOTO MPOBEACHHS SKCIIEPTU3HI U (HOP-
MYJIUPOBKH €€ BBIBOJIOB BO MHOT'OM 3aBHCHUT CIIPABEIJIMBOCTh CY/I€OHOTO PEIICHHUS.
B nenax maHHOM KaTeropyMyd MOTYT MCHOJIb30BAThCS PA3IMYHBIE TUIBI SKCIIEPTHU3, Ta-
KHME Kak Ouojiornyeckasi, THHEKOJOTMYECKas, YPOJIOTHYECKass U MOJEKYISPHO-
TE€HEeTUYECKas, U KaXXJas U3 HUX HAa3HAYaeTCsl B KOHKPETHBIX CIIy4asiX, KOTOpPbIE UC-
CJIeIyI0TCA Ha 0a3e JeHCTBUTEIbHBIX, PEAIbHBIX IPUMEPOB U3 Cy1€0HON NPAKTUKH.

B 06006menun cynaebnon npaktuku JleBobepexkHoro paiioHHoro cyna r. Jlu-
nelKa pacCMaTpUBajIoCh JIeJI0 00 OCIIapuBaHUU MAaTEPUHCTBA.

3asBUTENILHUIIA YTBEPIKIAET, UYTO OHA SIBJISIETCSI OMOJIOTMYECKOM MaTEPhIO CBO-
€1 HECOBEPILUEHHOJIETHEN 0YEPH, U MPUBOAUT JIOKA3aTEIbCTBA, TAKUE KAK €€ MPO-
JKMBaHUE U 3a00Ta 0 peOCHKE C MOMEHTa €ro poxkaeHus. M3-3a oTCyTCTBUS Y HEE 10-
KYMEHTOB, YJIOCTOBEPSIOIIUX JIMYHOCTb, B CBUJIECTEIILCTBE O POXKICHUU JI0YEPU B
rpade maTepu ykazaHa Jpyras >KeHIIMHA, Y€l CTpaxoBoil monuc Ol mipu Helt. Heco-
BEPILIECHHOJIETHSS IEBOYKA, ONMPOLICHHAsI B CyJA€E, MMOATBEPANIA TPOKUBAHUE U YXOJT
3a HEW CO CTOPOHBI 3asBUTEINILHUIIBI, a IPYTYI0 MaTh He 3HaeT. [lomumo 3TOrO, OBLITA
MPOBEJIEHA MOJICKYJISIPHO-TEHETHYECKas AKCIEPTU3a,l0ATBEpKIatoIIas Ouoaoruye-
CKO€ MaTEepPUHCTBO 3asBUTEJIbHUIIBI. CyJI0M HCKOBBIE TpeOOBaHUS ObUIM YAOBJIETBO-
PEHBL.

«B Hacrosiee Bpemsi, 0y1arogapsi pa3BUTHIO HayKH, CTAJI0 BO3MOKHBIM TOJTY-
YeHUE KOHKPETHOTO OTBETA Ha BOMPOC: SABJSETCS JIM JIUIO OTIIOM pedenka. OTBET Ha
3TOT BONPOC JAET MPOBEACHUE T'C€HETUUECKOU 3KcnepTI/I3H»22. HoBeii1 MeTon1 uccie-

JIOBaHUS YK€ IIMPOKO MPUMEHSETCS Ha MPaKTUKE W 00JaaeT OOJbIIMM MOTEHIIHA-

22EHmeOBa H. C. Ilytu coBepIieHCTBOBaHHUS 3aKOHOJAaTeNIbcTBa Poccuiickoit Deneparuun 00 yCTaHOBJICHUH OTI[OB-
ctBa // Mononoii yaensiit. 2022. Ne 26 (421). C. 86-88.
43



JIOM, TaK Kak MO3BOJIAET BBISBISATH UHANBHUIYAIbHbIE HACIEACTBEHHBIE OCOOCHHOCTH,
a He TONBKO OOIIMEe TPyNmnoBbie npu3Haku. OAHAKO, BOSHUKAIOT CIydau, KOrja CTo-
pOHAa CO3HATENBHO YKJIOHSAETCA OT YYacTHs B OKCIEPTHU3E WU HE MOXKET OIUIATUTD €€
pOBEJCHUE U3-3a PUHAHCOBBIX MTPOOIIEM.

VYKIIOHEHUE OT y4acTHsl B DKCIIEPTU3E MOXKET ObITh MPU3HAKOM YMBICIA, €CITU
CTOpOHA, UMes BO3MOXHOCTh Y4acTBOBAaTh B MIPOBEJICHUH SKCIEPTU3BI, CO3/IAET Tpe-
IATCTBUS 1151 €€ MpoBeieHUs. B ToO e BpeMsi HeXBaTKa JIEHEKHBIX CPEACTB SBISETCS
OOBEKTUBHOM MPOOJIEMOI U HE MOXKET TPAKTOBAThCS KaK YKIOHEHHE OT y4acTus B
skcreptuse. [loaTomy, aist penieHust JaHHON TTPOOJIEMBI, MPEIaracTcs BO3MOKHBIM
IIPOBOJUTH SKCHEPTU3Y 3a CUET rOCY/apCTBa B CIIy4ae OTCYTCTBHUSA Y 3asiBUTENS Je-
HEXHBIX CPEJCTB, C AAIBHEUIIEH BO3MOKHOCTBIO BO3MECTUTD PACXO/Ibl IO IPaBHJIaM
cratbu 103 I'paxxnanckoro nporeccyanbHOro kojaekca PO.

XOTs 3aKIIOYEHUE 3KCIEPTU3bl UMEET BAXKHOE 3HAYCHHE B 3TOM KaTEropuu
JIeJ, OHO HE JIOJDKHO MPEBAJUMpPOBaTh HAJ APYTMMHU J10KA3aTelIbCTBAMH, IPEACTaB-
JICHHBIMU B JIEJIE.

JUIsl paccMOTpEHUs 1€, CBSI3aHHBIX C OCHAapUBaHUEM OTIIOBCTBA WJIM MaTe-
PUHCTBA, HEOOXOAMM TIIATEJbHBIA U MOAPOOHBIA aHAIN3 UMEHHO MUCHBMEHHBIX J10-
KazarenbcTB. Hanbosee 3HaUMMbIM U3 HUX SIBJISIETCSI CBUIETENBCTBO O POXKICHUU pe-
oenka. lHbIe TOKYMEHTBI, MPUMEHSIEMbIE B TAKUX CITydasxX, UACHTUYHbI JOKYMEHTAM,
UCIOJIb3yEMbIM MPHU YCTAaHOBJIEHUU OTLOBCTBA, U MOTYT BKJIIOYATh CIIPABKH O COCTa-
BE€ CEMbU, METUIIMHCKUE JOKYMEHTHI (UCTOpHUS POJIOB, Pa3BUTHs peOEHKA, KOMHS aM-
OyJaTOpHOI KapThl MaTepH), MUChMA, 3asIBJICHUS, AaHKETBI, a TAKXKE JOKYMEHTHI, MO~
TBEpPXAAIOUIME, YTO 3a4aTHe MPOU30LLIO B MEPUOJ, KOTJAa CTOPOHBI HE MPOXKHUBAIH
BMeECTE (Hampumep, CIPaBKU aJMUHUCTPALIMK O BPEMEHHOM BbIE3/I€ UCTLA JI BbI-
MOJIHEHUsI paboThl B Jipyrom mecte). Ecnm ucren ccpuiaercs Ha HEBO3MOXKHOCTH
UMETh JeTel, 0 NMPUYUHE HMEIOLIErocsl y Hero 3a00seBaHusl pa3yMHBIM MpEICTaB-
JSETCANPEAbSIBICHUE METUIIMHCKUX TOKYMEHTOB, KOTOpPbIE MOATBEPKAAIN OBl 3TOT
GakT.

Ha npensapurensHoM cyneOHOM pa30upaTenbCTBE BO3MOXHO PacCMOTPEHHE

BOIIPOCOB O HAa3HAYCHHM OKCIICPTU3LI U IMOJYYCHHH HOBBIX JOKAa3aTCJIbCTB. Ecnn y
44



MCTIA WIA OTBETUYMKA MOSBISIETCACIOXKHOCTh B MPEACTABICHUH J10KA3aTeNbCTB, TO
TOTJIa UMEETCSI BO3MOYKHOCTh COCTaBJICHUS XOJlaTaiicTBa 00 MCTpeOOBAaHUHU JTOKAa3a-
TEJIBCTB. DKCIIEPTU3a MOXKET OBITh ITPOBE/ICHA B JII000E BpeMs, Kak JI0 MEePBOro 3ace-
JlaHUs B TIOPSIIKE MOATOTOBKH Jiea, TaK U Mo3ke. BaXHO y4ecTh, YTO MUChbMEHHbIC
JI0KA3aTEeIbCTBA HE JOJKHBI ITPEBAIMPOBATH HAJ POYMMU J10KA3aTEIIbCTBAMHU, TIPE-
CTaBJICHHBIMH B JIEJIE.

VYcTaHOBJIEHUE OTIIOBCTBA C MOMOIIBI0O MOJEKYISIPHO-TEHETUYECKOTO HCCIIe-
nosanusi [JHK ocHoBano Ha cpaBHeHHH Bhicokonoiaumopdubix yuactkos JJHK mpen-
nojaraemMoro otia u pedOeHka. [Tockoyibky peOEHOK HaclienyeT MOJOBHHY CBOEH
JIHK ot Marepu u apyryro nosoBuHy ot otua, ux JIHK-npoObl cpaBHHBatOTCS, 4TO-
OBl OTIPENICTNTh, CXOAUTCS JIK 00IIIee HACIEINE MEXKy HUMH.

Cornacno IIpukazy MuHHCTEpPCTBa 3ApPaBOOXPAHECHHSI M COLIMAJILHOTO Pa3BU-
i PO ot 12 mas 2010 r. Ne 3461 «O06 yrBepx)aeHuu [lopsiika opraHu3aiuu U mpo-
U3BOJICTBA CYJEOHO-MEIUIIMHCKUX DJKCIEPTHU3 B TOCYAAPCTBEHHBIX CYJEeOHO-
IKCIEPTHBIX yupexaeHusx Poccuiickoin denepanum» Ui 10Ka3aTeabCTBa (Pakra oT-
IIOBCTBA JIOCTATOYHO TOYHOCTH HCCJICJAOBaHUS (BEPOATHOCTH OTHOBCTBA) 99,90%.
«MOXHO 10CTUYb enle OOoJbIIel TOYHOCTH, HO B 9TOM HET HEOOXOJAUMOCTH, T.K.
KOPPEKTHO TOJCUYUTAHHON BEPOSITHOCTU, paBHOU 99,90%, BIIOJIHE IOCTATOYHO JJIsi
UCIIOJIb30BaHUsI (POPMYJIMPOBKH, MIPUHATON B HAYYHOM MHPE, — «OTIIOBCTBO MPAKTH-
YECKH TOKA3aHO» .

CyneOHo-MeUIIMHCKAsT SKCIEePTH3a MOXKET OBbITh Ha3Ha4YeHa CYJbEW Mo co0-
CTBCHHOM WHUIIMATHBE HA JIFOOOM CTaguu Mpolecca WM MO XOAaTalCTBY CTOPOH,
TPEThUX JIUII, IPOKYpOpa.

B cnyuae nen, Kotopbie CBsI3aHbI C OCHapUBAaHUEM OTIIOBCTBA (MATEPHUHCTBA),
HU OJIMH M3 BUJIOB DKCIIEPTH3BI HE MOXKET ObITh Ha3HAUYECH MPUHYAUTENBHO. Jlo He-
JTABHETO BPEMEHH 3TO MIPUHOCUIIOMHOXKECTBO PA3IMYHBIX MPOOIJIeM, HAIIpUMED, TaKUE
KaK YKJIOHEHHE OJIHOM M3 CTOPOH OT Y4acTHs B KCIIEPTHU3E, UTO B CBOKO OUEPE/b YKE
MIPUBOJIUJIO K MHOTOKPATHBIM OTCPOYKAM CyAEOHOro IMpoliecca U HapyIICHHUIO MpaB

T00POCOBECTHBIX YYACTHUKOB IIPOIIeCca.

“Yedpanosa E. A. Cemeiinoe mpaso. M.: FOpaiit, 2023. C. 184.
45



Taxxe cTouT 00paTUTh BHUMAHUE, UYTO MPHU OCIAPUBAHUM OTIOBCTBA Oe3 Ma-
Tepuaia MaTepu JOCTUKEHHUE HEOOXOIMMOM JOCTOBEPHOCTH CTAHOBUTCS CIIOXKHEE, B
OTJIMYHUE OT TECTUPOBAHUS BCEH CEMBHU.

B cBsi3u ¢ aTuM, korga npoBoautcs cyneonas JIHK-3kcneptursa ¢ 1enbpio ycra-
HOBJICHHUSI JTMOO OCHapuBaHUs OTIOBCTBA, CYJbM HACTAMBAIOT HA OJHOBPEMEHHOM
MPEIOCTaBICHUU OUOJIOTMYECKOTO MaTepuaia OT MpeArnojaraeMoro oTia, peoeHka u
ononornyeckod wmarepu. «B 3THX cioydasx BBIBOJBI, CHEIaHHbIE CyJEeOHO-
MEJUIIUHCKUM IKCIIEPTOM, JOJDKHBI ObITh JIETKO MOHSTHBI U HE BBI3bIBATh HUKAKHUX
coMHEeHMH. [Ins uckimoYeHus: (pakra OTIOBCTBA HEOOXOAUMO OOHAPYX UTh KaK MH-
HUMYM TPHU HECOBIIAJICHUS MexAy uccienyeMbiMu ydactkamu JIHK ot npenmomnara-
EMOTO OTI[A M PeOeHKa» "

[IpenatanbHOE (IOPOAOBOE) YCTAHOBJIEHHE OMOJIOTMYECKOTO OTLOBCTBA CO-
IOPSDKEHO C PUCKOM OCJIOKHEHHH BO BpeMsi OEpEeMEHHOCTH, BO3HUKAIOIIMM BCIIEH-
CTBUE 3a00pa OnomaTepuala y 1mioja.

MHorum OyayliuM MaTepsiM MPUXOJUTCS PUCKOBATh, YTOOBI HE MOMACTh B HE-
NPUATHYIO CUTYALMIO IIOCJIE POJIOB, TAK KAK BCE OCTAJIBHBIE METOIUKH YCTAaHOBIJICHUS
OMOJIOTMYECKOT0 OTIIOBCTBA BO BpeMsi OEPEMEHHOCTH JIMILIEHBI CKOJIb TMOO 3HAYUMOU
JTIOKa3aTeJIbHON 0a3bl.

Ucnons3oBanne JIHK-ananuza mpencrtaBisieT coOOMHANEKHBIA METOM, KOTO-
pBIii B cUJIaxX AaTh TOYHBIA OTBET HA BaXKHBIN M B HEKOTOPBIX CUTYyaIUsX HEOOXOIu-
MBIl BOpoc 00 OTIie peOeHKa.

JIsist mpoBeieHUs PEHATAILHOTO TECTUPOBAHUSI HEOOXOUMO UMETh MaTepua
HEIMOCPEJICTBEHHO OyAyliell MaTtepu, YTOObl UCKIIIOUUTH BO3MOXXHOCTbH JIOKHOOTPU-
LATEJIbHOTO pe3yiibTaTa NONPUYMHE OIMOKY MEAUIIMHCKOTO pa0OTHHKA.

B npomniom ObuIK Citydau, KOTJa HEOIbITHBIE BpauM MPEAOCTABIISIIN Ha TeHe-
TUYECKOE MCCIIEIOBAHUE TUIALICHTAPHBIN MaTepuas MaTepy, B3aMEH BOPCUHOK XOpH-
OHAa IJI0/1A.

Cya He BIpaBe IPOBECTH MPUHYAUTEIBHO JAaHHYIO KCIEPTU3Y, B Cllydae, eCliu

Apyrada CTOpOHa YKIIOHSCTCS OT HEE. HO, C YYCTOM HMHBIX HOKA3aTCJIBLCTB U YiKC TOY-

% PemernnkoBa W.B. CrIpaBoYHHUK 110 ZOKa3bIBAHUIO B IPaKIAHCKOM cyxompomssoactse. M. :Hopma, 2021. C. 147.
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HOT'O OTKa3a OT 3KCIIEPTU3BI, CyJ MOXET BBIHECTH PEIICHHUE M0 YCTAHOBJIEHUIO OT-
IIOBCTBA.

B cootBercTtBuu nyHkty 3 ctatbu 79 I'TIK P® nipu yKJIOHEHHM CTOPOHBI OT-
y4acTHsl B DKCIEPTU3E, HEMPEJCTABICHUN 3KCIIEpTaM HEOOXOJUMBIX MAaTEpPHAIOB U
JIOKYMEHTOB JIJIs1 UCCJIEIOBAHUS M B MHBIX CIIy4asiX, €CJIU 10 00CTOATENbCTBAM Jiefia U
0e3 y4yacTusi 3TOW CTOPOHBI IKCIIEPTU3Y MPOBECTH HEBO3MOXKHO, CYJ B 3aBUCUMOCTH
OT TOro, Kakasi CTOPOHA YKJIOHSETCS OT DKCHEPTHU3bI, a TAK)KE KaKOe Il HEE OHa
MMeeT 3HayeHue, BIpaBe MPU3HATH (DAKT, JJIs BRIICHEHUSI KOTOPOTO dKCHepTr3a Obl-
Jla Ha3HA4Y€HA, YCTAHOBJIIEHHBIM UJIN ONPOBEPTHYTHIM.

Bce xe skcneptusza HE MMEeT IPEBOCXOJACTBA MEPEN APYTMMH JOKA3aTEIb-
CTBaMH, MOATOMY CyJl 00si3aH OpaTh B pacyeT U Y4YUTHIBATH BCE JIOKA3aTENIbCTBA,
IIPE/ICTABIICHHBIE B JIEJI€, YTOOBI BHIHECTH 0OOCHOBAHHOE, JIOKa3aHHOE U apTryMEHTH-
POBaHHOE pELICHUE 10 OCIAPUBAHUIO OTLIOBCTBA, @ HE TOJIBKO JIMIIbL OCHOBBIBATHCS
Ha pe3ysbpTare NPOBEICHHON DKCIIEPTU3bI U YKIIOHEHUH CTOPOHBI OT €€ IIPOBEIACHU.

Hpyrumu 10Ka3aTenbCTBaMU OTIIOBCTBA MOTYT OBITh MUCbMEHHBIE JTOKYMEH-
THI:

- IEPETNCKA;

- ICHE)KHBIE I1IEPEBOJIBI;

- JOKYMEHTBI O MOJYYEHUH MOCHUIOK;

- BBIIIUCKHU U3 OMOrpauu U JIMYHOTO JieJia OTBETUYHKA,;

- €r0 X0/IaTaiicTBa 00 YCTPOMCTBE IETEH UCTHUIIBI B ICTCKUE YUPEKICHHUS,

- CIIPABKH O COCTABE CEMbU, JOKYMEHTBI U3 MEAULIUHCKUX YUPEKICHNN;

- AHKETHI,

- COOOIIEHUsI, OTKPBITKH, TEJIETPAMMBI;

- JIOKYMEHTBI, MOATBEPKIAOIIMEe, YTO BpeMsl 3adyaThsi peOeHKa OTHOCUTCS K
IIEpUOAY, KOTJa CTOPOHBI ITPOKUBAIN BMECTE, U T.1I.

OcnapuBaHue OTIIOBCTBA U MAaTEPUHCTBA — 3TO MPOILIEAYpa, KOTOpas BIEYET 3a
co00l cepbe3HbIE MOCIEICTBUSI, KOTOPbIE MOTYT U3MEHHUTh KU3Hb PEOCHKA, POIUTE-
Jel U Bcel ceMbU B IIEJIOM, UMEHHO MO3TOMY €€ MpOBeAeHHE TpeOyeT He TOJIBKO

TOYHOTO COOJIIOJIEHMsI 3aKOHO/ATEIbCTBA, HO M yYeTa MHTEpecoB peOeHKa U oOuie-
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CTBA B LICJIOM.

HeO6XOI[I/IMO HaJIn4ue Y6CI[I/ITCJ'H)HBIX A0Ka3arcCJ/IbCTB, IOATBCPKIAAOIINX
OIIMOOYHOCTH YCTAHOBJICHUA OTHHOBCTBA UJIM MATCPUHCTBA.

Taxxe BaKHO IIOHMMAThb, YTO IIPOBCIACHHC I{&HHOﬁ nmpoucaypbl MOKCT ITOBJIU-
ATb Ha IIpaBa U 00513aHHOCTH pOI[PITGJ'ICﬁ, BKJIFO49asa BCC BOIIPOCHI BOCIIMTAHM:A, IIPH-
HATHUA pGIHeHI/Iﬁ N BBIIIIATY AJIMMCHTOB, 4 TAKXKC Ha HACJIICACTBO. HOBTOMY, ocCIIapu-
BaHMC OTHOBCTBA HWJIM MATCPHUHCTBA HOJIZKHO OBITH IMPOBCJACHO C YYCTOM BCCX HOPH-
JUYCCKHUX M IICUXOJOINYCCKHUX aCIICKTOB, YTOOBI I[O6I/ITI>CH OIITUMAJIBHOTON HAHUJIY4-

mero peuICcHrUC B UHTCPCCax pe6eHKa M BCCX 3aMHTCPCCOBAHHBIX CTOPOH.
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3AKJIFOYEHUE

YcTaHoBJI€HUE POJCTBEHHBIX OTHOIICHUN MEXAY POJAUTENSIMUA U I€TbMU SIBIISI-
eTCcsl HEOOXOAUMOM U HEOTHEMIJIEMOI COCTaBJISIONICH CTAOMIBHOCTH U OJIaronoayJus
BHYTpHU ceMbH. B CBsI3U ¢ 3THM, MpaBOBbIE HOPMBI U MEXAHU3MBbI, PETYIUPYIOIIHE
ATOT MPOLECC, TOJKHBI COOTBETCTBOBATH COBPEMEHHBIM M3MEHEHHUSM U BBI30BaM B
oOmiecTBe. 3alMTa MpaB ACTEH W POAUTENICH — 3TO Ba)KHAS M aKTyaJlbHAs 3ajlada B
COBPEMEHHOM OOIIIECTBE.

W3yunB TeopeTHUecKHe M MPAaKTHYECKHUE ACIEKThl YCTAHOBICHHS POICTBEH-
HBIX OTHOLICHUN MEXIY POAUTENSIMUA U 1eThbMU B PD, a Takxke mpoaHaIu3upoBaB 3a-
KoHo/aTenbcTBO P® B Ha3zBaHHOU cdepe M MpoBeIs MHBEHTAPU3ALUIO CYICOHOMN
MIPAKTUKH 110 JeJIaM JTaHHON KaTeropuyd MOKHO MPUHTH K BBIBOAY O TOM, YTO 3aKO-
HOJIATEJIbCTBO TMOCTOSIHHO pa3BuBaeTcs. OJHAKO, B paMKax HCCIEAOBAHHS BCE Ke
OBLIIM BBISBIICHBI HEKOTOPBIE HEJAOCTATKH, KOTOpPbIE TPEOYIOT MOMOJHUTEIHHOTO H
THIATEIBHOTO0 PACCMOTPEHHUSI U pa3pelIeHUs.

Bonpoc 0 BO3MOXXHOCTH MaTepH, Haxos1Ieicst B Opake, OCHOPUTh MPEe3yMIl-
IIMI0 OTIIOBCTBA CBOETO MY>Ka B MOMEHT PErUCTpalliy poKIeHUs pebeHka 6e3 oOpa-
IICHUS B CyJl OCTACTCsl HEPEIICHHBIM Ha MPOTSKEHUU TPOJOJKUTEITHHOTO BPEMEHH.
[TpencrasisieTcs, YTO 3aMUCh O POXKACHUU peOEHKa OT MaTepH, COCTOsLIeH B Opake,
JI0JIKHA B MIEPBYIO OY€peb COOTBETCTBOBATH MPE3YMITLIMHA OTLOBCTBA MY>Ka MAaTepu
pebenka. JIroObie mocneayrone n3MeHeHusI tHpopMaluu 00 OTIe peOeHKa JOHKHBI
OBITh OCYLIECTBIIEHBI TOJBKO JIMILIb HA OCHOBAHUU PEILLEHUS CyAa.

C uenbio 3aluThl IpaB U UHTEPECOB OMOJIOTMYECKOro OTHa pedeHka, peOeHKa
camoro 1o cebe, a Takxke JHIa, KOTOPOE YKa3aHO KakK OTel, HO ()aKTUYECKH UM He
SBJISIETCS, BO3MOXKHO CJIEIYET OTKAa3aThCsl OT MPE3yMIIUU OTIIOBCTBA, KOTOpas AeH-
CTBYET B ClIy4ae, €CIM PEOCHOK POJIUJICS OT JIUII, COCTOSIIINX B Opake MEexXIy coOOi,
u B Teuenue 300 mHel mocie pacTop)KeHHs Opaka, MpU3HAHUS €T0 HEICHUCTBUTENb-
HBIM MJIM C MOMEHTA CMEPTH CyIpyra mMaTepu pedeHka. BMecto 3Toro, Moxet ObITh
BBEJICHO 00s3aTeIbHOE MPOBEICHNE T€HETUYECKOM IKCIIEPTU3BI ISl TOATBEPKACHUS

poactBa. Takoe MHeHUe BbickasbiBaeT U A. M. Tapabpuna, KOTOpasi TakKe CUUTAET,
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YTO «...TaKOE€ IOJIOKEHHE JENl COBCEM HEpPa3yMHO, HEJOOPOCOBECTHO U HECIpaBe/I-
JUBO. 3ayeM HY)KHa Takas Npe3yMIUus OTIOBCTBA, KOTOpas HE JAET pPeajbHOro
MPE/ICTABIICHUS O TIPOUCXOXKIECHUU PeOCHKa?.

Jlist oOecrieueHus 3alUThl HAPYIIEHHBIX MpaB peOeHKa M0JIaraéM BO3MOKHBIM
BimounTh B CK PO HOpMy, KOoTOpas Obl IipeiocTaBisiia MaTepu peOeHKa MpaBo Ha
BBITUJIATY aJJUMEHTOB C MOMEHTA POXKIEHUsI peOeHKa, HE3aBUCUMO OT TOTO, KOT/1a Obl-
JIO YCTaHOBJICHO OTILIOBCTBO. DTO o0ecneunT pebeHKa MpaBoM Ha paBHOE obecrieye-
HUE CO CTOPOHBI 000ux poauTenei. CyliecTByeT He0OX0IUMOCTh B COBEPIICHCTBO-
BaHUM MEp, HAIIPABJICHHBIX HA YCKOPEHUE U YIPOUIEHUE MPOLEAYpPbl YCTaHOBIEHU S
OTILIOBCTBA U MATEPUHCTBA B COOTBETCTBUU C HOBBIMHU TEXHOJIOTHUSIMUA U METOJIAMH.

Takum oOpa3om, MOKHO ClI€NaTh BBIBOJ O HEOOXOJUMOCTH COBEPLICHCTBOBA-
HUS JEHUCTBYIOIIETO 3aKOHOJIATeNIbCTBA B JaHHOM oOiactu. [IpennoskeHHbIe MyTH U
pelieHus mpooieM SBISIOTCS pa3yMHBIMU M HAllpaBJ€Hbl Ha 3alllUTy NpaB U 3aKOH-
HBIX UHTEPECOB KaK peOeHKa, Tak U MaTepu peOeHKa, OMOJOrH4ecKoro oTia pedeHka
W JIMIIA, YKa3aHHOT'O B KAYECTBE OTIAa peOEHKa, HO HE SIBJISIIOLIETOCS UM.

HecMoTps Ha TO, uTO paboTa HaJl 3TOM TEMOI HE pacKphliia BCEX HEJOCTATKOB
3aKOHOJATEIbCTBA, PE3YyJIbTaThl MCCIECIOBAHUS SBJIAIOTCS BaXXHBIM IIarOM B pelie-
HuM npobsieM. CreyeT OTMETHTh, YTO MOJYUYEHHbIE B XOJ€ ACSITEIbHOCTU JITaHHBIE
MOTYT OBITh KCIIOJIb30BAHBI HA MPAKTUKE M CTaTh BaXHBIM 3JIEMEHTOM YIIy4ILIECHUS

3aKOHOJATEIbHOU cephl.
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