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PE®EPAT

bakanaBpckas pabota coneput 58 c., 60 HCTOUHHUKOB.

CEMb3, CEMEUHBIE OTHOLIEHMS, POJUTEJIM, HECOBEPIIEHHO-
JETHUE JETH, JIMIIEHUE POIAUTEJIbCKUX IIPAB, POAUTEJIbCKUE
IIPABA 1 OBI3AHHOCTH, IIPABA U UHTEPECHI JIETEN

[lenb uccnenoBaHusl — Ha OCHOBE U3YyYEHHUS TEOPETUKO-IPABOBOM Oa3bIIpoBe-
CTH aHaJIM3, BBIIBUTH MPOOJIEMBI U pa3paboTaTh MPEAJIOKEHUS IO COBEPLICHCTBOBA-
HUIO NPABOBOT'0 PETYJIMPOBAHUSA JTUIIEHUS POAUTENBCKUX MPAB.

B pamkax nocraBieHHON 1enu chopMynHpoOBaHbl 3aJa4:U3yUYUTh MOHITHE U
IPOCIEAUTh  HUCTOPUIO  CTAHOBJIEHWS  HMHCTUTYTa JIMIIEHHS  POAMTEIIBCKUX
IpaB;pacCMOTPETh ~ OCHOBaHUS W MOPSAOK  JIMIIEHUS  POJUTEIBCKHUX
[paB;[IPOAHAIM3UPOBATh  NPABOBBIE  MOCJIEACTBHUS  JIMIIEHUS  POAMTEIIbCKUX
NPaB;BbISIBUTH MPOOJIEMBI MPABOBOIO PETYJIMPOBAHUS JIMIIEHUS POJUTEIBCKHUX
IIPaB;[PEAJIOKUTh MYTH 110 COBEPIICHCTBOBAHUIO IIPABOBOI'O PETYJIMPOBAHUS JIUIIIE-
HUS POJUTEIBCKHUX IIPAB.

[IpakTideckass 3HaYMMOCTh PE3YJIFTATOB MCCIICJOBAHMS. PEKOMEHALUH, PE-
JIO’)KEHHBIE B MPOLECCE U3YyUEHUsSI U aHaJIM3a TEMbI JIUIJIOMHON paOOThl, MOTYT OBITh
IIPUMEHEHBl B JEATEIBHOCTH PA3JIMYHBIX OPraHOB BIJIACTH, HEMOCPEICTBEHHO OCY-
HIECTBIISIIOIIMX CBOIO JIEATEIBHOCTh B c(epe JUIIECHUS POAMTEIbCKUX IpaB, YTO B
CBOIO Oouepe/ib MOBBICUT 3D (HEKTUBHOCTH PaOOThI JAHHBIX OPraHOB, KaK M0 OCHOBHOMY

HaIIpaBJICHHUIO, TaK U UX ACATCIbHOCTHU B LICIIOM.
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BBE/JIEHHE

B coBpeMeHHOM MUpPE MHCTUTYT CEMBbU UIPaeT BAXKHYIO POJIb B CTAHOBJICHUU
JMYHOCTH KaXXJ0T0 YEJIOBEKA U POCCUMCKOE TOCYAAapCTBO, B JAHHOM HANPABJICHUM,
HESABIISIETCS UCKIIOYEHUEM. Beab MMEHHO B CEMbE 3aKIIa[bIBAIOTCSI HPABCTBEHHBIC U
MOpajbHbIE [IEHHOCTH, KOTOPBIE CIIOCOOCTBYIOT FAPMOHUYHOMY JYXOBHOMY, IICUXH-
YEeCKOMY, a Takke (PU3NYECKOMY Pa3BUTHIO Jr000ro pedeHka. B cumy storo, karero-
PUYECKH HEJOMYCTHUMO OCYIIECTBIECHUE POJUTENBCKUX NPAB B yliepO mpaBam U UH-
TepecaM JeTer. PoguTenbckue mpasa SBISIOTCS COBOKYITHOCTBIO IPAaB POJMTENEH B
YaCTH COJEPKaHWs M BOCIIUTAHUS CBOMX HECOBEpUIEHHOJNETHUX AeTed. Ho, korma
poauTeNny NMpeHeOperaloT CBOMMHU 00SI3aHHOCTSMU U HE UCHOJHSIOT UX, 3TO IPUBO-
JIUT K Kpaxy CEMEMHOMN SAYEUKHN U, B CBOIO OYEPEb, HETATUBHO CKA3bIBAETCA HA HMO-
IUOHAJIBHOM M IICUXUYECKOM COCTOSIHUM peOeHKa. [ yperyiaupoBaHHUs TaKuX CH-
Tyalluid ¥ BoU30€XaHUS NalbHEHMIINX HEraTUBHBIX W HEOOPATUMBIX MOCIEACTBHUN
MOAKITFOYAOTCA KOMIIETEHTHBIE OpPraHbl BJIACTU IO MX pemeHuto.OaHuM U3 CaMbIX
CEPBE3HBIX U TSKEJIBIX IIAroB [0 PEIICHUIO YPETYyJIUPOBaHUS TAKUX CUTyallUU sABIIs-
€TCS JTMIIEHNE POAUTENBCKHUX IPAB.

JInmeHne poauTENbCKUX MPaB — OJHA U3 CaMBIX CTPOTHX MEP BO3AEHCTBHUS I10
OTHOLICHHUIO K POJUTEIISAM, BBIPAKAKOMIASACS B MX IPOTUBONPABHBIX NEUCTBUAX, a
MMEHHO B HEHCIOJHEHUHU HAJJIeXKAIUM 00pa3oM CBOUX POIAUTENHbCKUX OOS3aHHO-
cTei.BaxKHO OTMETUTH, UTO JINIIEHUE POJUTENIBCKUX MPAB ABJISETCA UCKIFOYUTEIBHO
KpaiftHeil (hopMOil OTBETCTBEHHOCTH 3a COBEPILICHHE POAUTEIISIMU 3aBEIOMO BUHOB-
HOT'O NPaBOHAPYILICHHS M0 OTHOLICHHUIO K CBOUM JeTsIM. M TOJIBKO IO peleHnIo cyaa
naHHas (hpopmMa OTBETCTBEHHOCTH BCTYIAET B MOJHYIO CHITY.

B Poccuiickon @enepanuu riiaBHBIMU HOPMaTUBHO-TIPABOBBIMU aKTaMH, pery-
JUPYIOIIMMH CEMEITHbIE OTHOILICHHUS, a TAK)Ke BOCIUTAHUE U 3a00TyO0 AETSX, SBJISIIOT-
cst Konctutyuus PO u Cemelinbiit koaexc PO (CK PO).

B Koncturyuun P® 3akpemieHo, 4To 3a00Ta 0 JETSIX U UX BOCIUTAHUE S5B-
JSIOTCS PaBHBIM MPAaBOM M 00SI3aHHOCTBIO KaKJ0ro poautens. Bmecre ¢ TeM, kax-

I[I)Iﬁ n3 pOI[HTGJIGfI HECECT MOJHYIO OTBECTCTBCHHOCTD 3a Pa3BUTHC U BOCIIUTAHUC CBO-
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ux zxeTeﬁl.

Cewmeitnablii kosiekc PO perymupyeT npaBa U 00S3aHHOCTH POIUTENICH, BOCIIH-
THIBAIOIIUX CBOMX JETEH, a TAKXKE UX OTBETCTBEHHOCTH 3a Pa3BUTUE U BOCHUTAHUE.
Kpome Toro, B8 CK P® yeTko onpeneneHo, 4To poAUTEIbCKUE 003aHHOCTH HE MOTYT
MPOTUBOPEUHUTH MHTEPECAM CBOUX JIETEH, TaK KaKk 00ECIeYeHuEe X UHTEPECOB €CTh
IpeMET OCHOBHOIT 3a60ThI POUTEIICH-.

Kpome Koncturymuu PO u CK PO neobxoaumo ormetnts KoHBEHIIMIO 0 Tpa-
Bax peOEHKa, B KOTOPOM 3aKperieHa0TBETCTBEHHOCTh POAMTENICH MO Pa3BUTHIO U
BOCITUTAHUIO CBOUX JIETEH, a Takxke obecrieueHne ux narepecon. B nannoit Konsen-
MU yKa3aHO, YTO rOCYy/IapCTBa-y4aCTHUKU 00sI3aHbl PEANPUHUMATD BCE HEOOXOI1-
MbI€ MEpHBI JUIsl 3aIUTHI IeTel oT BcexX (hopm Hacuius (PU3nyecKkoro, mCUxoaoruye-
CKOI'0), COBEPIIAIOIINXCS CO CTOPOHBI POAUTENCH, 3aKOHHBIX OMEKYHOB, a TaKXe
JIPYTUX JUIL, 32a00TAUUXCS O I[CTHX3.

Heucnonnenue ponurensiMu oOsS3aHHOCTEW MO BOCIUTAHUIO U COJEPIKAHUIO
CBOMX JIETEH — OJIHa U3 OOIIMPHBIX U 3HAUUMBIX collMalibHbIX O0ea Poccuiickoii De-
neparuu. Tak, o nanueiM CyneOnoit craructuku PO B 2021 r. 6bu10 paccMOTpEeHO
6604 nen o NWIIEHWH POIUTEIBCKUX TpaB, U3 KOTOPHIX 5337 OBLIO yHOBIETBOpE-
H0(2020 1. — 5803 nmen, ynornerBopeno — 4655 nem). ITo cpaBaenwmio ¢ 2020 r. B 2021
I. HaOJIFOaeTCsl HETaTUBHAS TEHJCHIUS K POCTY BO30Y)KICHHBIX /1€ B YaCTH JIUIIIe-
HUSL DOAUTEIBCKIX MPAB M UX YAOBICTBOPSHHUIO" .

AKTyalbHOCTh TeMbl. Ha KakJ10M 3Tamne CBOEro MCTOPUYECKOrO PA3BUTHS Ce-
Mbsl ObLJIa U OCTAE€TCS OCHOBOM M IIEHHOCTBHIO KaKJIOTO TOCY/IapcTBa. 3a00Ta 0 JAETIX
— IIeJIb JKM3Hb, KaK JI000r0 4esloBeKa, TaK U YeJOBEUYECKOro obiecTBa B 1eiom./letu
— 3TO MPOJAOJKEHUE pPOJa, TVIABHBIM KamuTal U OPUEHTUP COBPEMEHHOW rocynaap-

CTBEHHOM noJuTUKU. Kpusnc cembr — BaskHas mpobJieMa, UMEIOIasi MeCTO B Kax oM

'Koncrurymus Poccuiickoii Meepamyy (IpHHSITa BCGHAPOIHBIM roocoBanreM 12.12.1993 r. ¢ H3MeHeHHsIMH, 07100-
pEHHBIMU B X0Jie obmmepoccuiickoro roiocoBanus 06.10.2022 r.) [DnexTponHbIN pecypc] : JocTyn u3 cipas.-nipaBoBOi
cuctemsl «KoHcynpranTlnrocy.

2CeMelinblii konekc Poccuiickoii @enepanuu : denepanbHbId 3akoH OT 29 nexabps 1995 r. Ne 223-®d3 (pexa. ot
04.08.2022 r. Ne 362-®3) // Cobpanue 3akoHoarenscTBa PD. 1996. Ne 1. Cr. 16.

KouBenmus 0 npasax peGerka (omobpena ['enepanbuoii Accambeeit OOH 44/25 ot 20 HosGps 1989 r.) (BcTymmia B
cury it CCCP 15.09.1990 r.) // Begomoctu Chbesna Hapoansix aemnyratoB CCCP u Bepxosroro Cosera CCCP. 1990.
Ne 45. Cr. 955.

*Cynebuas craructuka PO [Dnextponnsiii pecype]. URL : https:/ama-pecc.pd/stats/gr/t/22/s/2 (nata obparenus
09.11.2022).
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CTpaHe U TpeOyrolas CKOPOr0 BMEIIATENIbCTBA CO CTOPOHBI TOCYJAapCTBa U CBOETO
paspemienus. He cekper, 4To B HaCTOSAIIEE BPEMS BO BCEM MUPE OBICTPHIMU TEMITAMH
MPOUCXOIUT TpaHcopMaruss OpayHO-ceMeHHBbIX OTHOIIEeHUM u Poccuiickas dene-
pauusi He SBJISETCS UCKIOYeHHeM. M3 roga B roja MOSIBISIIOTCA M Pa3BUBAIOTCS BCE
HOBBIC (POPMBI TaKUX OTHOIICHUH ((PUKTHBHBIN Opak, MHOTOKEHCTBO, OJIHOIIOJIbIC
Opaku (B 3apyOeKHBIX CTpPaHAaX),CyppOraTHOC MaTEPUHCTBO U T.1.). 1 HEYIMBUTEIb-
HO, YTO HOPMATHUBHO-TIPABOBOE PETYIUPOBAHUE MOMPOCTY HE MOCIEBAET 3a (aKTuye-
CKUM COCTOSIHUEM B JaHHOUM cdepe. Takue ObICTpOTEUHBIE M3MEHEHHsI B OpadyHoO-
CEMENHBIX OTHOUIEHUSX TPEOYIOT MOBBIIIEHHOIO BHUMAHHUS CO CTOPOHBI POCCHICKO-
ro 3aKOHOJATENsl U CBOEBPEMEHHOE pELIEHUE K COOTBETCTBYIOUIEH MpOOJIeMaTHKE.
Benb MMEHHO CUJTbHAsI CEMBbH — OCHOBA MOTYyUY€l CTPAHBI.

OOBbexTOM OakanaBpCKOl pabOTHI ABJIAIOTCS OOLIECTBEHHBIE OTHOUIEHUS, BO3-
HUKAIOIINE MPU JTMIIEHUHA POAUTENBCKHUX IIPaB.

[IpenMeToM — MHCTUTYT JUUIEHUS POJUTEIIBCKUX MpPaB KAaK HCKIIOUHUTENbHAs
Mepa CeMENHO-TIPaBOBOM OTBETCTBEHHOCTH.

[lens GakamaBpckoi pabOTHI — HA OCHOBE M3YYEHHS TEOPETUKO-TIPABOBOM Oa-
3BIITPOBECTH aHAJIM3, BBIIBUTH MPOOJIEMbl U pa3paboTaTh MPEIOKEHUSI MO COBEp-
HICHCTBOBAHUIO MPABOBOTO PETYJIMPOBAHMUS JIMIICHUS POJIUTEIIbCKUX IPaB.

Hcxoas u3 nocTaBaeHHON 1eJId, HEOOXOAMMO PELIUTh CIEAYIONINE 3aauu:

— W3YYUTh NOHATHE U MPOCIEAUTh UCTOPUIO CTAHOBJICHUS MHCTUTYTA JIMIIE-
HUS POAUTEIHCKHUX TPaB;

— PacCMOTPETh OCHOBAHUS U NOPSAOK JIMIICHUS POAUTEIIbCKUX IPAB;

IMPOAHAIM3NUPOBATE IIPABOBLIC IMOCICACTBUA JIMIICHUA POAUTCILCKUX IIPaB;
— BBIAABUTD HpO6JICMBI IMpaBOBOI'0 PEryjavupoBaHusa JIMIICHUA POAUTCIBCKHUX

npas;

IPEMIOKHUTH ITyTH N0 COBEPIIEHCTBOBAHUIO MIPABOBOIO PETYIMPOBAHUS JU-
HIEHUS] POJUTENBCKUX MPAB.

Metognonoruueckyro 0a3zy McCIeI0BaHHs COCTaBHJIA COBOKYIHOCTh Pa3IMYHBIX
METOJIOB HAYYHOT'O MO3HAHMUS, & UMEHHO: OOIIEHAYyYHBIH METOJI (CHCTEMHO-CTPYKTYP-

HBIH, JIOTHUECKUH, (DYHKIIMOHAIBHBIN) U YaCTHO-NPaBOBOW MeToA ((hopMalibHO-IOpH-
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JMYECKUH, CPaBHHUTEIBHO-TIPABOBOK). J[aHHBIE METOMBI CIIOCOOCTBYIOT BOCIPHSTHIO,
cOopy 1 aHanmM3ymaTepuana o paccMaTpuBaeMoil MPOOIEMBI.

HopmatuBHayro 6a3y nccieqoBaHus COCTABUIIN POCCUMCKUE U MEKTyHAPOTHBIC
HOPMATUBHO-TIPABOBBIC AKThI, PETYJIUPYIOIMIAE HWHCTUTYT JIMIIEHUS POAUTEIbCKHUX
npaB: Koncturyuus P®, ['paxxmanckuil npoueccyanbHbii kKoaeke PD, YronoBHbIH
konekc P®,Cemeiinbiii kosieke PO, I'paxxnanckuii konekc PO, denepalibHblil 3aKOH
«O0 ynoJIHOMOUYEHHBIX MO TpaBaM pedenka B Poccuiickoit @enepanuny», Oenepaib-
HBI 3aKOH «O0 aKkTax rpaKJaHCKOTO cocTostHU), 3akoH CankTt-IlerepOypra «O me-
pax Mo MNpeaynpexICHUI0 MPUUUHEHUS Bpeaa 310POBbIO, (U3NUECKOMY, MUHTEIICK-
TyaJbHOMY, TICHXHYECKOMY, JYXOBHOMY M HPAaBCTBEHHOMY Pa3BUTHIO HECOBEPIICH-
HosieTHUx B CankTt-IletepOypre u BHecenun uaMenenuii B 3akon Cankr-IlerepOypra
«O0 agMuHUCTpaTUBHBIX MpaBoHapymieHusx BCankr-IlerepOypre», KonBenmus o
npaBax peOeHka.

OMnupudeckyro 0a3y UCCIeA0BaHUS COCTABUIN PEIICHUS POCCUNCKUX OPraHOB
BJIACTHU — CY/I0OB, CBSI3AHHBIX C JIMIIEHUE POJUTENHCKUX MIPAB.

Teopernyeckyto 6a3zy MCCIeNOBaHUS COCTABWIN ydyeOHas JUTEpaTypa U Nepu-
OJIMYECKHE U3TAHUSIPOCCUMCKUX HAYUHBIX JeATeNied B 00JacTh CEMEHWHBIX OTHOIIIE-
HUMW, HTHCTUTYTA JIMIIEHUS POJUTEIHCKUX MPaB U UX NpodiemMaTuku. BakHbiil BKIaja
M0 M3YYEHMIO IIEJIOCTHOTO MPEACTaBICHUS 00 WHCTUTYTE JIUIICHUS POAUTEIHCKUX
npaB BHecnu A. A. AuHenkoBa, . B. biunsea, M. A. 'anuuenko, 0. A. Kopones,
A. H. JleBymikun, JI. W. [lonoBa u apyrue. boibiioe 3Haue€HrWe MO U3YYEHUIO MPO-
0JIeMaTUKU MHCTUTYTA JIMIIEHUS] POJUTEILCKUX TIPaB M €ro peryIupoBaHuto, IS 11e-
Jieil TPOBOJIMMOTO HCCJIEOBaHUs, UMEET Hay4yHas JUTEepaTypa TaKUX aBTOPOB, KaK
H. U. barypuna, I'. A. I'nymienko, E. E. Jlekanosa, K. B. IleunukoBa, B. B. Tepexo-
Ba, A. DpJIeJIEBCKUI U IpyTHE.

Teopernueckass 3HAUMMOCTh MCCIIEIOBAHUS 3aKJIFOYAETCSl B TOM, YTO UAECU U
BBIBO/JIbI 110 PabOTE€ MOTYT OBITh MOJIOKEHBI B OCHOBY Ui JAJIbHEHIIIMX HCCIIEA0Ba-
HUWA B paMKax KYpPCOBBIX, HUCCIEIOBATEIbLCKUX U BBIMYCKHBIX KBaTU(UKAIIMOHHBIX
paboTax CTYJEHTOB, O0yUYaIOIINXCS HA IOPUIUIECKOM (haKyIbTETE.

HpaKTI/I‘IeCKaH SHAYUMOCTDb PE3YJIbTATOB HCCIICAOBAHUA OIPCACISACTCA TEM,
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YTO PEKOMEHJAINH, TPEIJIOKCHHBIE B TMPOIIECCe M3YUYEHUs W aHajdu3a TeMbl Oaka-
JaBPCKOH pabOThI, MOTYT OBITh MPUMEHEHBI B JEATEIHLHOCTH PA3JTMYHBIX OpPraHOB
BJIACTH, HEMIOCPEJICTBEHHO OCYIIECTBIIAIONINX CBOIO JIEATEILHOCTh B cepe JTUIICHUS
POJIUTEILCKHUX TMPaB, YTO B CBOIO OYEPEIb MOBBICUT d(PPEKTUBHOCTD paOOTHI TaHHBIX
OpraHoB, KaK [10 OCHOBHOMY HAIpaBJICHUIO, TAK U UX JEATEILHOCTH B 1IEJIOM.
Crpykrypa OakanaBpckoi paOOThl OMNpe/esieHa LEeIblo U 3aJladaMHu UCCIIeI0Ba-

HUS ¥ COCTOUT U3 BBEJICHUS, IBYX TJIaB, 3aKJIFOUCHUS U OMOIMOTrpadmuecKoro CrmcKa.
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1TEOPETHUKO-TTIPABOBBIE 1 TTPOIIECCYAJIBHBIE ACIIEKTHI WH-
CTUTYTA JIMILEHUS POAUTEJILCKUX [IPAB B POCCUMCKON ®E-
JIEPALTAU

1.1 IlonsiTHE ¥ UCTOPHSI CTAHOBJIEHUSI MHCTUTYTA JIMIIICHUS] POAUTEIHCKHAX
npas

B coBpeMeHHOM Mupe, BHE BCSIKOIO COMHEHUS, CeMbsl ObUTa M ocTaercs QpyH-
JTAMEHTAJIbHOW YacThiO0 OOIIECTBA, OMPECIAIONas YeIOBEUECKYIO HAIUIO B IIEJIOM.
CeMbst — 3TO coMaNbHbIA HHCTUTYT. OTIMYUTEILHON OCOOEHHOCTBIO CEMbH, Kak Oa-
30BOM sTYEHKM OOIIECTBA, SIBISIOTCSA €€ MPU3HAKU, a UMEHHO: JO0OPOBOJILHOE BCTYII-
JeHue B OpauHble OTHOIIEHHS, TOTOBHOCTb K POXKICHHUIO M BOCHUTAHUIO JIeTeH, a
TaKKe BEJCHHUIO COBMECTHOTO ObITa’.

CoxpaHeHue KyJIbTypHOTO Hacjieausi U O€30MaCHOCTH BCEX COCTABIISIOIINX Ce-
MEMHOIO0 WHCTUTYyTa — HAWBAXHEWIIAas 3ajada POCCUUCKOro TrocynapcTBa.Benb
MMEHHO CEMbs MIPAET OCHOBHYIO POJb B CTAHOBJIEHUHU JIMYHOCTU Ka)JOTO Tpaxkaa-
HUHA. Tak, OCHOBHBIE IOJIOXKCHHS, CIIOCOOCTBYIOIIME 3alllUTe MaTeper W JeTeH, a
TaKke UX 00ECIeUEHHOCTHU, 3aKPEIICHBI B IIaBHOM BBHICIIIEM HOPMATHUBHO-TIPAaBOBOM
akte Poccuiickon ®enepanuu — KoHCTUTYIIMA PO,

Ceroans, onHOM 13 Hanbojee OOMMPHBIX U 3HAYMMBIX COIMAIBHBIX Oex B PD
SBJISIETCS HEUCIIOJIHEHUE POJIUTEIISIMU 00SI3aHHOCTEHN 1O BOCIIUTAHUIO U COJICPKAHUIO
CBOMX JI€TEH, YTO B CBOIO OYEpe/Ib NMPUBOIAUT K OTUYASIHHBIM MepaMm i PEIICHUS
JAHHOM MPOOJIEeMBI, BIUIOTh JI0 JIUIIEHUS POJUTEIHCKUX MPAB.

B nacTosimee BpeMsi cpenu CHENHAINCTOB, M3YYalOUUX O0JacTh CEMEWHOTO
MpaBa OTCYTCTBYET €JWHOEC MHEHHE B OINPEACICHUU MOHATUSIKIIMIIEHUE POJUTEIIb-
CKMX TIpaB».B MHOTOYMCIEHHBIX HCTOYHUKAX JaHHBIA TEPMHUH TPAKTYETCS TIO-
pazHomy. Tak, mo MHeHHIO A.A. AMEHHKOBOM, JIUILIEHUE POAUTEIBCKUX MPAB — ITO
Mepa OTBETCTBEHHOCTH, KOTOpasi PEryJMpyeTcss HOpMaMy CEMEMHOTO 3aKOHOIaTENb-

CTBa W CJIY>KHT JIJIsl 3allUThI TpaB U UHTEpecoB AeTen. Takxke, A.A. AMEHHKOBA CUU-

Kopones I0.A. Cembs kak cyOwbexr mpasa [dmexrpommsii pecypc]. URL: https://wiselawyer.ru/poleznoe/10037-
semya-subekt-prava (mata obpamenus: 11.11.2022).

6KOHCTMTyuI/I;{ Poccwuiickoii @enepanuu (mpuHsTa BCEHApOAHBIM rosiocoBanueM 12.12.1993 r. ¢ uamenenusiMu, 0100-
PCHHBIMHU B X0Ji¢ 001epoccuiickoro rojgocopanus 06.10.2022 r.) [DnekTponHsIi pecypc] : JlocTyn U3 crpas. -IipaBoBOH
cuctemsl «KoncyasranTILmocy.
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TaeT, YTO JIMIIICHUE POAMTEIICKUX MPAB SBISAECTCS KapaTeabHOW (YHKIIMEH B OTHO-
IICHNU POIUTENCH .

A.A. JleMrueB JIMIIEHUE POJUTEILCKUX MPAB PACCMATPUBAET KaK CEMEHHYIO
MIPABOBYIO MEPY, TPUMEHSIOLIYIOCS [0 OTHOIIEHUIO K POAUTENSAM B BUJIE CAaHKIIMH 3a
X OC30TBETCTBEHHOE MOBEJCHUE K CBOMM AeTsAM. Bmecte ¢ Tem, A.A. JleMuueB oT-
ME€YaeT, YTO UMEHHO JIMIIEHUE POAUTEIBCKUX IMPAB SBIISETCS CypOBOM M KpanlHEH
MEpOH 1 €€ MPUMEHEHHE 11eJIecO00pa3HO TOIBKO B TEX CIydasx, KOTJa APYTHE CIIO-
cOOBI IS 3aIIUTHI TIPAaB U UHTEPECOB JIETEH OTcyTCTByIOTS.

C muennem A.A. AmenHkoBol u A.A. JlemuueBbiM cxoautes U E.B. EpoxuHa,
KOTOpasi MOJ JUIICHUEM POJUTEIBCKUX MPaB MOHUMAET MEPY CEMEWHO-IPABOBOMU
OTBETCTBEHHOCTH, NMPUMEHAEMas 32 HEUCIIOJIHEHHE, MO0 32 HEeHaJJIeXKalllue UCIOoJ-
HEHUE POJUTEIISIMU CBOMX POJUTEIHCKUX OOSA3aHHOCTEH W SIBJSIONIASACA KapIUHAJb-
HBIM U KapaTeJIbHbIM criocoGom”.

B cBoro ouepens, C.A. MyparoBa CUMTAET, UTO JUIIECHUE POJUTEILCKUX MPaB
— M€pa IOPUINYECKOW OTBETCTBEHHOCTH POJMTENIEH, CYTh KOTOPOW 3aKIIOYACTCS B
JUIIEHUU POAUTENECH UX CYOBEKTUBHBIX MIPaB B OTHOIIEHUN CBOMX nereit™.

AHAJIOTUYHYIO TTO3UIMI0 noaaepxkuBaeT 1 A.M. @ponoB, KOTOPBINA ONpeaensier
JIMILICHUE POJUTENIBCKUX MPaB KaK IOPUINYECKYIO MEPY OTBETCTBEHHOCTH B OTHOIIIE-
HUH POUTENEH, 370YOTPEOISIONIAE CBOMMH POJUTEIBCKIMHE [IPABAMH .

Conupapen ¢ BbimieykaszaHHbiMU cnenuanuctamu u T.B. Ilepmens, koTopbie
paccMaTpUBaET JIMILICHUE POAUTEIBCKUX IMpaB KAk KpahHio Mmepy. OIHAKO aBTOP
YKa3bIBAa€T, UTO JAHHAS MEPa MPUMEHSIETCA TOJIBKO CYJOM KacaTeJIbHOBUHOBHBIX PO-
JIATEJICH, COBEPIIMBIINX MPABOHAPYIICHUE B OTHOIICHUU CBOMX JIETEH U TOJBKO B

TOM CHUTyallUH, KOTJa OTCYTCTBYIOT APYrH€ IyTH PELICHUs B YaCTH 3alUThI MPAB U

o 12
HHTCPCCOB ACTCHU C LCIIbIO oOecrnieueHus ux 0C30MaCHOCTH .

"AnnenkoBa A.A. JIMIIeHNe pONTENBCKUX IPAB: MOHATHE i 0cHOBaHMs // Monmooit yuaensiit. 2021. Ne 43. C. 80.
®Jlemmucs A.A. Cemeiinoe npaBo: yue6. M., 2021. C. 139.
Epoxnna E.B. JluieHne n BOCCTAHOBICHHE POAMTENIBCKHX TPaB: yuel.moco6. [dmekponnsiii pecype]. URL: http:/
elib.osu.ru/bitstream/123456789/8968/1/2235_20110907.pdf (mata obpamienus: 11.11.2022).
10MypaTOBa C.A. Cemeiinoe mpaBo: yue6. M., 2019. C. 211.
11<1)p0J10B A.N. Jluwenue poautenbckux npaB. OrpaHUYEHHE POAUTEIBCKHUX MPaB: KOHCIEKT JICKIMU [DIeKTPOHHBIN
pecypc]. URL: https://www.procuror.spb.ru/izdanija/2015_03_09.pdf (nara obpamenus: 11.11.2022).

Hlepiiens T.B. JInmenne pouTebCKUX NpaB Kak Mepa 3alliThl IPaB U HHTEpPecoB peOEHKa 1 obecrieueHus ero 6e3-
omacHoctH [DnextponHsiit pecype]. URL: https://cyberleninka.ru/article/n/lishenie-roditelskih-prav-kak-mera-zaschity-
prav-i-interesov-rebenka-i-obespecheniya-ego-bezopasnosti (nata odpamenus: 11.11.2022).
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Takum oOpa3oM, OCHOBBIBASICh HA BHINICTIPUBEICHHBIX ONIPEICICHUSX TTOHSITHUS
JUIIEHUST POJAUTENBCKUX TPaB, MOKHO CHAENaTh BBIBOJ O TOM, YTO JIMIIEHUE POJIH-
TEJIbCKUX MPaB — 3TO KPalHss MEpa OTBETCTBEHHOCTH B OTHOLLIEHUH POJMTENEH, KO-
TOpasi HECeT 3a COOOW TMpEeKpaIeHNEe POIUTEITBLCKUX O0S3aHHOCTEH MO OTHOIICHHUIO
KCBOUM JIETSIM U OCYILIECTBIISIETCA TOJIBKO IO PEHIEHUIO cyAa. JIMmeHne poauTensb-
CKHMX IIPaB UMEET CBOM IOCJEACTBUS — yTpaTa POAUTENISIMUA CBOMX IPaB, KOTOPBIMH
OHM 00JIaJlaii BBUIY POJICTBA CO CBOUMHM JACTHMHU (IMOJYYEHHE COOTBETCTBYIOIINX
nocoOui, MpaBo Ha COIEpKAHUE OT JETEH U T.1I.).

Kaxnoe uccrnenoBanue A0KHO OBITH MTPOBEACHO C U3YYEHHEM €Tr0 UCTOpUYE-
CKOTO MyTH, TaK Kak 0e3 ero aHaiau3a OHO Oy/eT He MOJHBIM U HE PACKpPOET BCeX
TOHKOCTEM CBOEIr0 Pa3BUTHS.

N3yuuB paboThl MHOTHX CIIELIMAIUCTOB HENb3sl He cornacuthes ¢ AFO. [dyn-
KUHBIM, KOTOPBIA O0Jiee YETKO BBIACIUI U OXapaKTepHU30Bal OCHOBHBIE ATAIlbl CTa-
HOBJICHHUSI 3aKOHOJATEIbCTBA B YACTH 3AIUTHI U COXPAHHOCTU HEMOCPEACTBEHHO Ca-
Moro pedenka. Mrak, no Muenuio A.1O. JlyaknHa cymecTByeT Tpu stama’:

1 aTam — 7OpPEeBOIIOIMOHHBIN;

2 3Tan —COIMAIMCTUYCCKUH;

3 aTam — COBPEMEHHBIN.

[TepBbIit ncTOpryUecKuil dTamn ObLT HEMTOCPEICTBEHHO CBSI3aH C JIOPEBOJIIOIIMOH-
HOM JIeSITEIbHOCTBIO U 0O3HAMEHOBAH TMOJIHBIM OTCYTCTBUEM IMPOIMUCAHHBIX U 3aKPETI-
JICHHBIXIIPAB U TapaHTUH 32 I€TbMHU.

BTtopoii aTan cBsizad ¢ neproioM coranu3Ma. J{aHHbIi 3Tan 03HaMEHOBAH MOSB-
JICHHEM W CKOPBIM Pa3BUTHEM IPABOBBIX JOKYMEHTOB, PETYJIHPYIOMIUX TpaBa U 00s-
3aHHOCTH POJIUTENICH MO0 OTHOIICHUIO K CBOMM JETAM. TakKe, B TaHHBIA MEPHO] ObLIH
CO3JIaHbI CIEIUAILHBIC WHCTUTYTHI, OAHON U3 (DYHKIIHI KOTOPBHIX ObLIa JEATEIIEHOCTh
MO0 OTPAHUYEHUIO U JIMIICHUIO POAUTENECH BO3MOKHOCTH B JAJIbHEHIIIEM BOCIIUTHIBATH
CBOUX JICTEH, B CITy4ae HEUCTIOITHEHHUS CBOUX POJUTEIHCKUX 00S3aHHOCTEH.

Tpertuii sTan Oeper cBoe Havano nocie npuHatus Koncrtutymuun PO B 1993

l?’I[yzu(MH A.1O. Mcropust mpaBOBOTO peryJIMpOBaHUS POAMTEIBCKHUX TPaB U obsi3anHOCTel Mo CemeliHoMy Kozaekcy Poc-
cuiickoit Oepepanun [Dnektponnblii pecype]. URL: https://cyberleninka.ru/article/n/istoriya-pravovogo-regulirovaniya-
roditelskih-prav-i-obyazannostey-po-semeynomu-kodeksu-rossiyskoy-federatsii (nata obpamienus: 12.11.2022).
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rojy 1 03HaMEHOBAaH Kak COBpeMeHHbI. Ha 1aHHOM 3Tane mosiBuiiach CTpyKTYpHUPO-
BaHHAss HOpMaTUBHAs 0a3a, KOTOpas peryIupoBaja U o0ecreynBaia mpaBa u 3anuTy
neteit. Takke, JaHHBIN Nepro ObLIT 03HAMEHOBAH BO3HUKHOBEHHEM U BBOJIOM TOHSI-
TUS «IUIICHUE POJUTEIBLCKUX MPaBy, 00Jiee U MEHEe aJanTUPOBAHHBIM IO COBpE-
MEHHYIO TEPMUHOJIOTHUIO.

CuurtaeM, 4TO TakO€ HSTAlHOE pa3/iesICHUE SIBISETCS MAKCUMAaIbHO MPHUOJIU-
YKEHHBIM K JCHCTBUTEIILHOCTH U UMEET CBOM OTIMYUTEIbHBIE 0coOeHHOCTH. Creno-
BaTeJIbHO, 11€71eCO00pa3HO OCTAHOBUTHCS OoJiee MOApOOHEe Ha KaXAOM U3 ITAIOB.

[To Bceit BEpOSATHOCTH, CaMblil TIEPBBI 3Tanm — JopeBostonnonHbiid (IX — XX
BB.) — ObUI caMbIM A0JTUM. Ero MOXXHO oxapakTepu30BaTh KaK CTAaHOBJIECHUEM KOH-
KPETHOW MepapXuu B CEMbE, B KOTOPOM caMasi HU3Kas CTYyINEHb ObLIa OTBEJCHA Jie-
TAM, TJIABEHCTBO K€ OTBOAUJIOCH poauTessim.IloaTBepKaeHneM TOMY SIBUJICSI UCTO-
pudeckuil TokyMeHT oT 1649 rona — «CobopHoe ynokeHue».B maHHOM TOKymMeHTe
OBLIO YETKO MPOIMHUCAHO, YTO B Clydyae yOUHCTBa poOAUTENCH, BHE 3aBUCUMOCTU OT
0O0CTOSITEILCTB U MPUUYNH, PEOCHOK MOBEPTaJICI CMEPTHON Ka3HHM, a B Ciiydyae youii-
cTBa peOCHKa OJHUM M3 CBOMX POAMUTENICH, MY>KUMHA TIOJIydall JIMIIb 00s13aTeIhCTBA
nepen ['ocnogom B mokasHUM U (peXe) TIOPEMHOE 3aKIHOYEHHE, CPOKOM Ha OJMH
rog™*.B LenoM jxe, Ha MPOTSHKCHHN BCETO JOPEBOIIONUOHHOTO [EpPHOMa, AETH BOC-
MPUHUMAINCh KaK 4YacTHAasi COOCTBEHHOCTh POJUTENIEH, KOTOPbIE B CBOIO Ouepeib
MOTJIM 00paIaThCsi C HUMH Kak ObLIO UM YTOJIHO.

JlaHHBIN 2Tan ObUT O3HAMEHOBAH >KECTOKMMH METOJAMHU BOCIHUTAHUS JCTEH.
Poautenu cuurtanu, 4To caMbIM JYYIIUM METOJOM BOCIUTaHUS CBOMX JIETEH OBLIO
HAaHECEHUE TEJIECHBIX YBEUH, HAPUMEDP PO3TaMH.

O HexenaHue rocyapCTBOM PETYJIMPOBATh CEMEHHBIE OTHOIICHUS W 3allld-
1IaTh JA€TEN MOATBEPKIal U TaKOM TOKYMEHT, natupoBanHbld XVI BekoM — «Jlomo-
CTpOi», B KOTOPOM OBLIIO TOCJIIOBHO TIporrcaHo: «Ka3Hu ChIiHA CBOETO OT FOHOCTH €T0
Y TIOKOMTCS TS Ha CTApOCTh TBOIO, a JA€T KpacoTy ayiu TBoei. M He ocnabnsii, ous

1
MJTaJICHIIA: alie 60 5Ke37I0M OHEIlH ero, He YMPeT, HO 37paBHe OyaeT...» .

Y“Tuxommpos M.H. Cobopuoe ymoxenme 1649 roma [Dmextpommerii  pecypc]. M., 1961. URL:
http://www.hist.msu.ru/ER/Etext/1649/whole.htm (zata obpamenus: 12.11.2022).

lSI[OMOCTpOﬁ. IMo pyxomucsim Mmneparopckoit mybnuunoi Gubnuoreku [DnekTpoHHbIi pecypc] / pen. B. Skosies;
CII6., 1867. URL: https://ru.wikisource.org/wiki//lomoctpoii. Ilo pyxonucsam HMmmepatopckoil myOGnuaHON O6uO0-
moreku_(SkosieB 1867) (mara obpamenus: 12.11.2022).
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Ho HecMOTpsi Ha BCIO JKECTOKOCTH JIOPEBOJIFOIMOHHOIO NEPHOJA MO OTHOIIE-
HUIO K JIETSIM, BCE JK€ UMEJIUCh HEKME OTPaHUYEHUSI K HUM, & KIMEHHO 3arpeT Ha Mpo-
Jaxy JaeTeil ceouMu poautensiMu. [lanHbiil 3anpet Obu1 3adukcupoBal B «CyneOHu-
ke» ot 1550 roma’®.

B XVII Beke, 6naronaps Iletpy |, KOTOphIil oTaMYaICs TyMaHU3MOM M HUMeEI
PBEHHE K CIPaBEIJIMBOCTH, OBUIM CO3/IaHbl U MPOIKCAHBI APy 3aKOHOB, B KOTOPBIX
YIIOMHHATTHCH TIPABa JETeH, a IMEHHO :

— MOHaxaM M MOHAaxXWHAM OBLJIO 3alpelleHO NMOCTPUraTh JAeTei 0e3 HX co-
riacus;

— JI0 ISITH JIET ObLT COKpAIeH CPOK /I OTJa4u peOCHKA B HAEM;

— OBUIO 3ampenieHo ycTpanuBaTh OpPaKOCOYETAaHUE MEXY AETbMH 0e3 X 000-
I0JTHOTO COTJIACHSI.

Hrak, Brtots 70 XX Beka JOMaIlTHEe HACHIME HaJ ASThbMH OBUIO OOBIICHHBIM
Y HOpMaJIbHBIM JiesioM. O1HaKo, OJIMKe K KOHIY JaHHOTO MEPHOJa, CO CTOPOHBI rOC-
yIapCTBAa HAYAJIUCh NPEANPUHUMATHCS 1Iark MO OYEIOBEUYNBAHUIO OTHOIICHUM MEX-
Ny POAMTENSIMU U JIE€TbMHU, a TAaK)K€ HAJEJICHUIO JeTel OOJIbIIMMHU MpaBaMU, HEXKEIH
yeMm Obuto panee. Tak, Hanpumep, B XVIII Beke Obu1 ycTaHOBIIEH 3ampeT Ha HaHece-
HUE yBEYHMI CO CTOPOHBI poauTeneit ceouM netsMm. B XX Beke Obuid BHECEHBI TO-
MpaBKU B YacTu yOuicTBa AeTeil ponutensimMu. biaromgaps um mosiBUIICS 3allpeT Ha
yOMIICTBO JleTell U MpEeyCMOTPEHO CYpOBOE HAaKa3aHME 3a JJaHHOE jAesHue. Taxxe
XVIII Bex o3HamMeHOBAJICS HOBBIMU TMOJIOXKEHUSMH, KOTOPbIE TapaHTUPOBAIU oOpe-
TEHHUE MPaB MOJTHOLEHHOTO IpakJaHNHA MPU BCTYIJICHUU B Opak, eciiu peyu UaeT 00
OTIIPBICKE KEHCKOTO MOJIa U MOCIe MOCTYIJICHHUSI HA BOMHCKYIO CIYX 0y — OTIIPBICKE
MyKCKOTO mosna. Ilocne MaHHBIX COOBITHIM POAUTENH TEPsUId MOJHYIO BIACTh HAJl
CBOMMH JIETbMH, M JaJbHEHIIas MX KM3Hb OCTABAJIAaCh HA YCMOTPEHUHU UX CYIpPY-

18
roB .

°Cynebunk 1550 roja [DnexTponmbrit pecypc]. URL:
http://russiahistory.ru/download/library/istochniki/1073676_96334_sudebnik_1550_goda.pdf (mata  oOpareHus:
12.11.2022).

YTleunmxosa O. T. IIpaBoBOE perynupoBaHue OXpaHbl MATEPUHCTBA U JETCTBA B LapcTBoBaHue Ilerpa I [OnekTpoHHsbIi
pecypc]. URL : https://cyberleninka.ru/article/n/pravovoe-regulirovanie-ohrany-materinstva-i-detstva-v-tsarstvovanie-
petra-i (nata obpamenus : 12.11.2022).

lgFapueBa }O.1O. OTBETCTBEHHOCTh YJICHOB CEMbH 3a HCHaAJICKaIlCC BBINIOJIHCHUC 00s3aHHOCTEN U 3H0yHOTpe6H€HI/I€
npaBoM B Poccumiickoit wummepun B XVIII - mnawanre XX Beka [Onexrponssnii pecypc]. URL:
https://cyberleninka.ru/article/n/otvetstvennost-chlenov-semi-za-nenadlezhaschee-vypolnenie-obyazannostey-i-
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B 10opeBOMOIMOHHBINNIEPHUO CTAHOBJIEHUE CEMEWHOTO 3aKOHOAATEIbCTBA HE
CYIIIECTBOBAJIO, ¥ TIOTOMY HE OBIJIO HYXKIbI B TAKOM IMOHSATHU KaK «JIHIICHHUE POIH-
TEJIbCKUX IPaB», TaK Kak OOJBIIMHCTBO Te€X JCUCTBUM, KOTOPbIE B COBPEMEHHOM
POCCHIICKOM 3aKOHOJIATEILCTBE MOTYT OBITh COYTEHBI KaK MPOTHUBOIPABHEIE O OT-
HOIICHHIO K AeTsM, B IX — XX BeKax CUMTAINCD BIOTHE OOBIYHBIME .

Takum 00pa3oM, O W3YUYEHUIO MEPBOTO UCTOPUYECKOTO ATara BUJIHO, YTO Ka-
KUX-TO CEPhE3HBIX U3MEHECHHUN B OTHOIICHUU MEXAY POAUTEISIMU U JETbMH CO CTO-
POHBI PEryJIUPOBAHUS TOCYAAPCTBA HE OBLJIO, 3TO KACAETCS U OTMIEIBHBIX CBS3YIOIIUX
HOPMAaTUBHO-NIPABOBBIX JOKYMEHTOB. POIUTENbCKOE OTHOIICHUE, KOTOPOE MPOTUBO-
pPEUMIIO JTFOOBIM HOPMaM MOpPaJIM COBPEMEHHOI'O OOIIECTBA K JETSIM ObLJIO BIIOJIHE 3a-
KOHHBIM.

Cepbe3Hble U3MEHEHHUSI B 4aCTH paccMaTpUBAEMOro BOIpOca MPOU3ONUIM Ha
llucropuueckom stame. O yem roBoput npunsatue B 1917 romy aexpera BIUK u
CHK PC®CP «O rpaxkganckoM Opake, 0 JIETSX U O BEACHUM KHUT aKTOB COCTOSI-
a1 «O pacropskernn 6pakay’ . Tarke, B 1918 roxy npunnmaercst Komexc 3a-
KOHOB 00 aKTax Tpa)XAaHCKOTO COCTOSTHUS, OpayHOM, CEMEIHOM U OTEKYHCKOM Ipa-
BE, B KOTOPOM 3aKPEILICHO CIIeAyIomee™:

— POIUTENbCKUE TpaBa MPEAOCTABISIOTCS POAUTENSIMU B OTHOLLICHUUAECTEN
MY>KCKOT0 1oJ1a 10 18 JeT u jpereit sxeHckoro noja — a0 16 ner (ct. 149);

— POJUTENbCKUE MpaBa OCYIIECTBIISIIOTCS TJIaBHBIM 00pa3oM B MHTEpecax Jie-
TEW ¥ TIPU HEMPABOMEPHOM UX OCYIIECTBICHUU CYJl UMEET MPABO JUIIUTH POJAUTENb-
CKHX IpaB poauteneh (ct. 153);

— Ha pOoJUTENeH Bo3JaraloTcs Takue o0A3aHHOCTH KakK: 3a00Ta 0 HECOBEPILICH-

HOJICTHUX JIETAX U MX BocnuTaHue (cT. 154); 3ammra MHTEPECOB JETEH, JIMYHBIX U

zloupotreblenie-pravom-v-rossiyskoy-imperii-v-xviii-nachale-xx (mara o6pamenus: 12.11.2022).

Yrammaenko M.A. Hcropust pa3BUTHSI 3aKOHOJATENBCTBA O JIMIIEHUH POAUTENBCKUX TMpaB [DJIEKTPOHHBIN pecypc].
URL.: https://cyberleninka.ru/article/n/istoriya-razvitiya-zakonodatelstva-o-lishenii-roditelskih-prav (mata oOpamenus:
12.11.2022).

?0JTexpeT 0 rpakIaHCKOM OpaKe, O JCTAX M O BEACHHH KHHUT aKTOB COCTOSIHMS oT 18 nexabps 1917 roga [DnexTpoHHsIit
pecypc]. URL: https://docs.cntd.ru/document/456017706 (nara obpamienus: 12.11.2022).

' Tlexper BIIUK u CHK PC®CP o pacropxenun 6paka or 16 (29) mexabps 1917 r. [dmexrpounsiii pecype]. URL:
http://www.hist.msu.ru/ER/Etext/DEKRET/17-12-16.htm (nara obpamienus: 12.11.2022).

2K o1eKe 3aKOHOB 06 aKTax TPaXIAHCKOT'O COCTOSIHUS, OpavyHOM, CEMEHHOM U OTIIEKYHCKOM TipaBe oT 16 cenTsiops 1918
roja [DnexTponHbIit pecypc]. URL:
https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=ESU&N=2902#u7SwrMTUrtPnFiwdl (nata oGparieHus:
12.11.2022).
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UMYIIECTBEHHBIX (CT. 155); 0053aHHOCTh B IOCTaBIECHUU NETSIM (HECOBEPIICHHOJET-
HUM, HETPY0CTIOCOOHBIM, HY>KIAIOIINMCS) IPONIUTAaHUE U coaepxkanue (cT. 161).

Taxxe, B Kogekce 3akoHoB oT 1918 roga 3akpernieHaaTuMeHTHAs Harpy3Ka Ha
pOAUTEIICH B CITydae Ux pa3BOJ:[a23.

B nenom ke, Kosekc 3akoHOB 00 akTax rpaskJJaHCKOTO COCTOSIHUS, OpayHOM,
CEMEWHOM U ONEKYHCKOM IPaBe SIBUJICS HACTOSIIHMM JIOCTHKEHHEM B YACTH 3aIUTHI
HECOBEPILECHHOJETHUX AeTeil. CBouM co3nanueM naHHbli Kogekc nokasan, 4ro roc-
yAapCTBO 3a00TUTCSI O CBOUX HECOBEPILIEHHOJIETHUX TPayKIaHaX U TOTOB BCIYECKU UX
NOJJIEP>KUBATh.

Konekc 3akonoB ot 1918 roga Obl1 HE €AMHCTBEHHBIM MPOPHIBOM B paccMart-
puBaeMoM nepuojge. B 1926 rogy mosiBuiicst otaenbHbil Komekc, perynupyromui
WHCTUTYT CEMbH, Opaka M ONEKU Haj HecoBepuieHHOoNeTHUMH neTbMu — K30bCO
PCOCP (Koaekc 3akoHOB 00 akTax rpaxJaaHCKOTO COCTOSIHUS, OpauyHOM, CEMEHHOM
n onekyHckoMm mpaBePoccuiickoit Coserckoit @enepatuBHON COLMAIMCTUYECKON
Pecnyonmukn). B nannom Konekce, a umenHo B ct. 31, mporenypa JIMIICHUST POIU-
TEJIbCKHUX MPaB PacCCMATPUBAETCS B OTHOILIEHUH POJUTENEH KaK OCHOBHAs Mepa Haka-
3aHMS (B 4aCTU HEUCHOJHEHHUS POJUTENbCKUX MPaB), TaK U JOMOJHUTEIbHAs (COBEp-
IICHHE MPOTHBONPABHBIXASSHIIT B Apyroii chepe)”.

Ha npotsoxkennu Bcero cymectBoBanuss CCCP, ero Henb3st ObLIO JaKe OT 4a-
CTH YIPEKHYTh B HEHAJIJIKAIEM OTHOLLIEHWU K MHCTUTYTY ceMbu. M BIIOTH N0 ca-
Moro pasana CCCP rocyaapCTBO YE€TKO OCO3HABAJIO BCIO 3HAYMMOCTH CEMBHM KaK
syeiiky O0IIeCcTBAa U BCSUECKH 0OecreyrBaia CBOMX HECOBEPIICHHOJIIETHUX TpaXaaH
atMocepoi, KoTopasi ClocoOCTBOBAJIa 0JIAarONOIYYHOMY CTAHOBJICHUIO U Pa3BUTHUIO
JUYHOCTH peOCHKA.

B 1969 rony Ob11 BeinyiieH cieayromuii Kogekc «O 6pake U ceMbe», KOTOPhIT

25.
BKJIIOUAJ B ce0s CIIeayIOle HOBOBBEICHUS .

PKomekc 3aKOHOB 06 aKTax TPXIAHCKOTO COCTOSIHUSI, OpaYHOM, CEMEITHOM U OTIEKyHCKOM TipaBe oT 16 ceHtsiopst 1918
roga [Onektponnbiit  pecypc]. URL:  https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=ESU&n=
2902#u7SwWrMTUrtPnF1wdl (mara obpamienus: 12.11.2022).

#Komekc 3aKOHOB O Opake, cembe u omeke OT 19 wHosiOps 1926 roma [Dnextponusiii pecypc]. URL:
https://nnov.hse.ru/ba/law/igpr/sov_gos/kodeksy 26 (mzata obparuenus: 12.11.2022).

PKoneke o 6pake u cembe PCOCP ot 30 mroms 1969 r. (pex. ot 22.12.1994 r.) // Bexomoctu Bepxosroro Cosera
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— mo0aBiieHa TJIaBa, peryJupyoIIas IpaBa U 00s3aHHOCTH POJAUTENIEH IO BOC-
MMUTAHUIO JICTEH;

— JIMIIEHUE POJUTENHCKUX MPaB, PETYIUPYET CT. 59, B KOTOPOH YETKO MPOIHU-
CaHo, YTO JAHHBIM MPOIECC OCYIIECTBISIETCS TOJIBKO B CYZACOHOM MOPSIIKE;

— TPEICTaBJICH YETKWU TMepeYeHb OCHOBAHWM IS JIUIICHUS POIUTEIHCKUAX
pas;

— MPEJCTaBIEH CHUCOK JIMIl, YIOJHOMOUYEHHBIX OOpamarbesi B CyJ C IEJIbIO
JUIICHUS POAUTENIbCKUX MPaB;

— yka3zaHo 00 00s3aTeIbHOM YYaCTUH B CYJICOHOM pa30oMpaTesIbCTBE MO JIUIIIE-
HUIO POJIUTETHCKUX TMIPaB MPOKYPOPa;

— 3aKpeIUICHbl AIMMEHTHBIE 00513aTeIhCTBA JIJISl POJIUTENICH, KOTOPhIE JTUIICHBI
POJAUTENBCKUX TPaB.

BrienepeurciieHHble HOBOBBEJICHUS 3aJI0KUIM OCHOBY MOJIHOMY U OOIIMp-
HOMY PETyJMPOBAHUIO CEMEUHBIX OTHOIICHWM, IJIABHBIM 3BEHOM KOTOPBIX SIBIISUICS
MMEHHO PEOEHOK.

Heckonbko BaKHBIX JOTOJHUTEIBHBIX MOMPABOK B HOPMATHMBHBIEC MPABOBHIE
akThl CCCP, KOoTOpBIC 3aTparuBaiv 0Jaronojydue U 3aluTy MaTepeu u neTeu, BHeC
3akon CCCP ot 1990 roga 3a nHomepom 1501-1 «O BHeceHUM M3MEHEHUH U JOMOJ-
HEHHUI B HekoTopble 3akoHoaaTenbHble akThl CCCP mo Bompocam, Kacarolmumcs
JKEHIIIMH, CEMbU W JIeTCTBa». J[aHHBIC TOMpPABKMA OBLIM HAINPABJICHBI HA TO, YTOOBI
HECOBEPIIICHHOJIETHHUE JIETU UMEITU TIPABO HA CAMOCTOSITEIbHOE 00paIlieHue B OpraHbl
OTIEKW B YACTH MPEJAOCTABICHUS UM 3aIUTHl OT MPOTUBOMPABHBIX JEHCTBUN UX PO-
nutenei. [Ipu Takux yclioBusx, pedeHKa cpazy U3bIMalid U3 CEMbU U MPOXOIUIIHU CY-
eOHbBIE TSHKOBI .,

B pesynbTare paccMOTpeHHs BTOPOTO MCTOPHUYECKOrO 3Tama BUIHO, YTO Ha
MPOTSHKEHUU BCETo IMEepUojia TOCYJApCTBO BCEMHU CHUJIAMH CTapalioch 3a00TUTHCSA O

CBOUX HCCOBCPHICHHOJICTHHUX TI'pakKJaHaX, CBUACTCIIbLCTBOM UYCMY ABUJIIOCH HU3JAHUC

PC®DCP. 1969. Ne 32. Ct. 1086.

3akon CCCP «O BHECEHHH M3MEHEHHil U JIOMNOTHEHHI B HeKkoTopele 3akoHoaarenbHble akTel CCCP mo Bompocawm,
KACaroIIMMCS JKEHIIMH, CeMbH H JeTcTBa» oT 22 mast 1990 r. Ne 1501-1 (pen. ot 21.11.2011 r.) // Bemomoctu Bepxos-
Horo Coseta PCOCP. 1990. Ne 23. Cr. 422.
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HOBBIX HOPMAaTHUBHO-TIPABOBBIX AKTOB U KOPPEKTHUPOBKA YKE U3JaHHBIX.

3aKIIOUNUTENIbHBIN ATall — COBPEMEHHBIM, ciieayeT HauumHath ¢ 1993 roma c
MIPUHATHS TJIABHOIO HOPMATHUBHO-TIpaBOBOro akra — Koncruryuuu P®, 3akpenusiiie-
0 OOS3aHHOCTH POAMTENCH 3a00THTBCSA O CBOMX JCTAX . JlaHHAS KOHCTUTYLIHOHHAS
00s13aHHOCTH MOJIy4HJIa CBOIO KOHKpeTu3anuio B CemeitHoMm kojekce P®D, BBeseHHO-
ro B 1996 rony, koropoit noaHoctbio nocsiieHpasaen [VCK PO «Ilpasa u o0s3an-
HOCTH POJMTENEU U AeTen». B CBOIO ouepenp, NaHHBIM pa3/ell pas3AciicH Ha IJIABBI:
«YcraHoBneHue mpoucxoxiaenus nerei» (ria. 10), «[IpaBa HecoBepIIEHHONIETHHUX
nerein» (ti1. 11) u«llpaBa u 00a3aHHOCTH poAUTENCHY (1. 12)%.

Takum o0pa3oM, B POCCHUHCKOM 3aKOHOJIaTEJIbCTBE TJIABHBIMHU HOPMATHUBHO-
MIPABOBBIMH AKTaMH, PETYJIHPYIOIINMU CEMENHBIE OTHOLIEHUS, a TAKKE BOCIIUTAHUE
1 3a00Ty 0 netax, sapistorcs Koncrurynus PO u Cemeitnslii kogekc PO.

B nacrosmee Bpemst B Poccuiickoit @enepanuu cymiectByeT 6osee 140 Hopma-
TUBHO-TIPABOBBIX U 3aKOHOJATENIbHBIX AaKTOB OOIIEr0 M CHEHHAIBbHOTO XapakTepa,
KOTOPBIE COJIEP>KAT HOPMBI U TAPaHTUPYIOT MpaBa IETEH.

Takum 00pazoM, MO U3YHYEHUIO MOHSITHS W UCTOPUM CTAHOBJIEHUS WHCTUTYTA
JUIICHUS] POJUTENBCKUX IPAB MOKHO CJI€JaTh BBIBOA O TOM, YTO MHCTUTYT JIMILICHHUS
POJIUTENBCKUX TPaB SIBJISECTCS MHCTUTYTOM, KOTOPBI XapaKkTepuzyeT coOOM 3aluTy
HECOBEPILEHHOJIETHUX JIETEN U COEUHSET B ce0e Mepbl OTBETCTBEHHOCTH B OTHOIIIE-
HUU POJUTENEH 3a UX MPOTUBONpPABHBIE NesiHUSA. B CBOIO odepenp, JUIIECHUE POIU-
TEJIbCKUX IIPaB — 3TO KPanHsAs Mepa, OCYIIECTBISAIOMAACS TOJIBKO MO PEUICHUIO CY/a.
Yro kacaercss UCTOPUM CTAHOBJICHUS MHCTUTYTA JUIICHUS POAUTENBbCKUX IPaB, TO
3/1€Ch TMPOCIEKUBAECTCS TPU ITama: JAOPEBOJIOLUOHHBIN, COUMAIMCTUYECKUNA U CO-
BpeMeHHbIN. Kaxaplii MCTOpUYECKHI 3Tall MMEET CBOM OCOOEHHOCTH — OT Oe3pas-
JUYHOTO (aMOPAJIIBHOI0) OTHOLIEHUS K JETSAM K YCTAaHOBJIEHUIO MTOJHOM X 3aLIUTHI.

1.2 OcHoBaHMsI M MOPSAIOK JHILICHUSA POJAUTEIbLCKHUX MIPAB

JIumenwue POANTCIILCKUX IIpaB, KAK OTMCUAJIIOCH PAHCEC, CBA3AHOC HAPYUICHHA-

27KOHCTI/ITYHI/I$I Poccwuiickoii @enepannu (MpruHATa BCEHAPOAHBIM TosiocoBanueM 12.12.1993 r. ¢ usmMeHeHnsMH, 07100~
PEeHHBIMH B X0/ ob1epoccuiickoro ronocosanus 06.10.2022 r.) [DnexrponHnslii pecype] : JlocTyn n3 crpas.-paBoBoi
cuctemsl «KoncyabranTlLmocy.

%Cemeitnpii koxekc Poccuiickoit Menepauun: (enepanbHbii 3akoH ot 29 gexabps 1995 r. Ne 223-®3 (pex. ot
04.08.2022 1. Ne 362-®3) // CoOpanue 3akononatensctea PD. 1996. Ne 1. Cr. 16.
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MH ¥ IPOTUBOIPABHBIMU JIECSTHUSIMUA POJIUTENEH B OTHOLIEHUU CBOMX HECOBEPIIEHHO-
JICTHUX JCTEH.

B CewmeitnoM konexce P®D, a uMeHHO B CT. 69, peAcTaBiieH nepeyeHb OCHOBA-
HUW JJIS1 JINIIEHUS POJMUTENBCKUX IMpaB. /[[aHHBIN MEpedeHb SBIETCA MCUYEPIIBIBAIO-
M. Bmecte ¢ TeM, HEKOTOpBIE UCCIIEA0BATENIM CUMTAIOT, YTO YKa3aHHbIE OCHOBA-
HUS HE JOJDKHBI OrPaHUYMBATHCS JIMIIb YKa3aHHBIMU MPOTUBONPABHBIMU JICSTHUSIMU
poauTenel B OTHOIIEHUH CBOUX nereir™.

K npumepy, C.A. MypaToBa, KOTOpbIi ONUPAETCA HA PEUIEHUS CYAOB, B TO
yuciae Ha pemeHns Koncrurynnonnoro cyna P@ m EBpomneickoro cyna mo npasam
YEJIOBEKAa KOHKPETU3UPYET, YTO BUHA POAUTEIICH, BO-NIEPBBIX, SABJISECTCS OCHOBAHUEM
JUISL JIMIIEHUS] POAUTEIBCKUX MPAaB U TAKKE, BO-BTOPBIX, TAHHBIM OCHOBAaHHUEM TAKKE
SBJISIETCS HEBO3MOXKHOCTD 3aIlIUTUTh JETel KaKUM-JIMO0 APYTrUM crioco6om™.

Urak, B coorBerctBUU €O cT. 69 CK P® ocHOBaHMSMM AJisl JIMIIEHUS] POJIU-
TEJIbCKUX MPaB ABJIAOTCS

— 3JI0yMOTpeOICHNE POTUTEISIMH POJUTEILCKUMHU IIpaBaMH B OTHOIIICHHUH
CBOMX JIEeTEH;

— OCYIIECTBJICHUE (PU3NUECKOTO /WM TICUXOJIOTHYECKOT0 HACUJIUS HaJ CBO-
VMMM JETbMH, B TOM YHCJIE TOKYIICHUE HA UX MOJOBYIO HEMPUKOCHOBEHHOCTD;

— YKJIOHCHHE OT BBITIOJHCHHUS CBOUX POIUTEIBCKHX OO0S3aHHOCTEH, B TOM
YHUCJIE OT yIJIaThl AITUMEHTOB;

— OOJIbHBIMH AJIKOTOJIM3MOM H/UJIM HAPKOMaHHUEH XPOHUYECKH;

— OTKa3 OT CBOEro peOeHKa M3 POAUILHOTO J0Ma U APYTMXaHAJOTUYHBIX Op-
rauu3anuii (MeIUIIMHCKUX, COIUAIIBHBIX, 00pa30BaTENbHBIX U T.J.) 0€3 YBaXKUTEITb-
HOU IPUYUHBI;

— COBEpIIEHNE YMBIIUICHHOTO MPECTYIUICHHS TPOTUB 3I0POBBS U/WJIN KU3HU
CBOMX JIETEH, B TOM YHUCJIE IPYTrOTO POTUTEINS, TUOO YICHA CEMbH.

Janee, 6osee nmoapoOHee pacCMOTPUM OCHOBAHUS JIS JIMIIICHUS POAUTEIBCKUX

PCemeitnpiii Kogekc Poccuiickoii denepanun: QenepanbHblid 3akoH 0T 29 nmexabps 1995 r. Ne 223-®3 (pen. or
04.08.2022 1. Ne 362-®3) // CoOpanue 3akoHonatensctea PD. 1996. Ne 1. Cr. 16.

30MypaTOBa C.A. Cemeiinoe mpaBo: yue0. M., 2021. C. 214.

$1Cemeitnpii komeke Poccuiickoit Menepauun: (enepanbHbii 3akoH ot 29 mexabps 1995 r. Ne 223-®3 (pex. ot
04.08.2022 1. Ne 362-®3) // CoOpanue 3akononatensctea PD. 1996. Ne 1. Cr. 16.
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npas, ykazaHHble B cT. 69 CK PO.

[TepBoe ocHOBaHME 3aKIIOYAETCS B 3JI0YHNOTPEOJCHUHN POIUTEISIMU CBOMX PO-
JTUTEIIbCKUX TIPaB.

[Ton moHsiTHEM «3J10yNOTpEOICHHE» CIEAYyeT MOHUMATh TO, YTO POJAUTENIH UC-
MOJIB3YIOT CBOU POJUTEIBCKHUE MPaBa B yIIiepO MHTEpPECaM CBOMX HECOBEPIIICHHOJICT-
HUX JeTeil. Hampumep, co3naroT npenarcTBUs B 00y4eHUHN JeTeH, yMBIILICHHO, JIMO0
[[EJICHANPABJICHHO HAPYIIAIOT UX MpaBaHa PErUCTPAIMI0 B HOBOM KUJIOM IOMEIIIEe-
HUU U Jp.,CKIOHSIOT UX K IOIPOIIAMHUYECTBY, BOPOBCTBY, YIOTPEOJICHUIO aJIKO-
TOJIBHBIX HAIINTKOB M HAPKOTHUCCKUX CPEACTB, IPOCTHTYLHH 1 T. 1.

Hanpumep, npuBeaem mnpumep U3 CyA€OHOW MPAKTHKH, WIUTFOCTPUPYIOLUIUN
JaHHOU ocHOoBaHHe. Tak, ucxoas u3 MarepuaioB jena Ne 2-5681/2015 ot 25 aBrycra
2015 r. JIennnckoro paiionHoro cyna r. Tromenu TroMeHCKO# 00JaCcTH yCTaHOBIIEHO,
yTo poautenu A. u JI., OHH e OTBETYMKH, B CBSI3U C MEPEE3TOM MPOJATU B KUIOM
MOMEIICHHUH JI0JIM CBOMX JieTed. BmecTe ¢ TeM, poauTenu Tak U He MPUoOpeTu HOBOE
KUJIb€ U HE 3apPErUCTPUPOBAIM CBOMX JETEH B HOBOM KWJIOM IMOMEIEHUH. Takum
o0pa3oM, CyJl PUIIIEI K CJICIYIONIEMY BBIBOIY: POJUTEIN B OTHOIIIEHUU CBOUX HECO-
BEPIICHHOJETHUX JIETEH OKa3aluCh HEIOOPOCOBECTHBIMU U SIBUJIMCh BUHOBHBIMU B
YACTH HAPYIICHHS MX MMYIIECTBEHHBIX PaB..,

BTopbiM oCcHOBaHMEM [JIsl JIMIIEHUSI POJIUTEIbCKUX MPAB SBISIETCS KECTOKOE
oOpallieHue poauTesei 0 OTHOIIEHUIO K CBOUM JICTSIM.

XKecrokoe obpaiieHne — ps MPOTHUBOMPABHBIX JEHCTBUN CO CTOPOHBI POIUTE-
JieH, BKIIIOYAIOMUA B ce0s (pu3nueckoe W MCUXOJIOTUYECKOEe HACWIIME, MOCSTaTelb-
CTBO Ha IOJIOBYI0 HEMPUKOCHOBEHHOCTh M MHBIE HEJOMYCTHUMBIE CIIOCOOBI BOCIIHUTA-
HUSA (KCILTyaTalusi, YHUKEHUE, OCKOPOJICHHUE U Jp.) ACTEH.

Kak cnenyer u3 marepuanoB aema Ne 1-15/2020 ot 27 despans 2020 r. Kpac-
HOKaMEHCKOTO TOPOJICKOTO cyza 3a0ailkaabCKOTo Kpast POJUTEIbCKUX MPaB ObLI JU-
meH oTBeTurK I1., 0OBHHSEMBIN B KECTOKOM OOpAaIlieHUH CO CBOCH HECOBEPIISHHO-

netHei nouepu J. Cynom ObUIO yecTaHOBIEHO, uTO 1. cucTeMaTnuecku yHUXal CBOIO

*Myparosa C.A. Cemeiinoe npaBo: yue6. M., 2021. C. 216.

SPemenne JIeHUMHCKOTO paiionHoro cyzna r. Tromenu TiomeHckoit obnactu ot 25 asrycra 2015 r. mo gemy Ne 2-
5681/2015 [Dnextponnsiit pecypc]. URL : https://leninsky--tum.sudrf.ru/modules.php?name=sud_delo&srv_num=1&
name_op=doc&number=124736264&delo_id=1540005&new=0&text_number=1 (nataobparuenus : 14.11.2022).
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noub JI. Kak HaenaWHE, TaK W MPUJIIOHO, OCKOPOJISI €e M He TIPEeIOCTaBIsI nuiry. B
CHITY 3TOTO OBLIO BO30YXKJEHO YTrOJIOBHOE JIeJI0 B OTHOIICHUH 1. 1 BRIHECEHO pertie-
HUE O JIMIIECHUU POJIUTEIIbCKUX npaB34.

Crnenyroliiie OCHOBaHHE 3aKJIIOYAECTCSl B YKJIOHEHUU POJUTEIISIMU BBITIOJHEHUS
CBOMX POJIUTETHCKUX 00sI3aHHOCTEHN, B TOM YHUCJIE YIUIaThl A TAMEHTOB.

B poccuiickoM ceMENHOM 3aKOHOAATENBCTBE MOJ «YKIOHEHUEM» MOHUMAETCS
XA0TUYHOE U MPEPHIBUCTOCBBINOJIHEHUECBOUX OOS3aHHOCTEH POJIUTENSIMH B OTHO-
INIEHUA CBOMX HECOBEPIICHHOJETHUX JeTed. HapymaTbcs MOryT Kak Heumylie-
CTBEHHBIE MPaBa JIETEH, TAK U UMYILIECTBEHHbIE. HanpuMmep, 1eTu MOryT HE MOoJy4aTh
JIOJDKHOTO BOCIUTAHMS, JIMOO OHO OTCYTCTBYET MOJHOCTBIO, OCTaBaThCsl O€3 MUTa-
HUS, OAEXKbI, JIEKAPCTB U T.A.Bce 310 HaxoauT cBoe noarsep:xkacHue B Ilocranose-
Hue [lnenyma BepxosHoro cyna PO ot 14 Hos6ps 2017 r. Ne 44 «O npakTuke npu-
MEHEHHS CyJlaMH 3aKOHOAATEIbCTBA MPHU PA3PEIICHUH CIIOPOB, CBSI3aHHBIX C 3allU-
TOM MpaB U 3aKOHHBIX HHTEPECOB peOEHKA MPU HETIOCPEICTBEHHON YTPO3€ €ro KU3HU
WJIY 3JI0POBBIO, a TAKXKE MPHU OTPAHUYEHUM WJIW JIMIIEHUHW POJAUTEINBCKUX MpaBy». B 1.
16 nannoro IlocTaHOBIEHUS pa3bACHIETCS TO, YTO YKIOHEHUE MOKET MPOSBIISITHCS B
OTCYTCTBUHU 3a00ThI O 3JI0POBbE JeTel U WX OOYy4EeHHUs, B TOM YHCJIE €r0 MOJIHOTO
pasBUTHS ((PU3HUECKOrO, ICHXHYECKOT0, HPABCTBEHHOTO, TyXOBHOT0) ",

Harnsigueiii npuMep B YKIOHEHUU POAUTENSIMU OT BBINIOJIHEHUSI CBOUX POJIH-
TENbCKUX OOS3aHHOCTEM B OTHOIICHUM CBOETO HECOBEPIICHHOJETHEr0 peOeHKa
MOXHO MpocaeauTs o MaTepranam jena Ne 2-2920/2020 ot 30 urons 2020 r. IeH-
TpajabHOTO palioHHOTO cyaa r. KoMcomomnbscka-Ha-Amype XabapoBckoro kpas. Cy-
JIOM OBLIO PAaCCMOTPEHO JEJI0 O JIUIIEHUH POJUTENeH pOAUTEILCKUX MPaB B OTHOIIIE-
Huu HecoBepieHHonetrer 1. B cyne6nom pazbuparenscTBe, mo 3akimoueHuto Op-
TaHOB ONEKH M TONEYUTENILCTBA,B YACTH MCCICAOBAHUS YCIOBUH XW3HU CEMbU
[I.,6s10 ycTanoBneHo cuemyromiee: pogutenu I1I. He 3aHMManMCh BOCTIUTAHUEM

CBOCH HECOBEPIIICHHOJIETHEH I0Yepr, HE 3a00THUIINCH O HeW W He coaepxkanu. [Ipo

TIpurosop KpacHOKaMEHCKOro TopocKoro cyaa 3abaitkaabekoro kpas ot 27 despams 2020 r. no gerxy Ne 1-15/2020
[Onexrponnslit pecypc]. URL: https://sudact.ru/regular/doc/UvIH4lc4x16u (nata obpamienus: 14.11.2022).
*TlocranoBienue IInenyma Bepxosnoro Cyna PO «O mpaxTuke nNpUMeHEHHs CyJaMM 3aKOHOJATelIbCTBA MPU paspe-
IIEHUH CIIOPOB, CBSI3aHHBIX C 3aLUTOM NpaB M 3aKOHHBIX MHTEPECOB PeOCHKA PU HEMOCPEACTBEHHON YrpO3€e ero jKu3-
HH WITH 3[J0POBBIO, a TAKXKE PH OTPAHUYCHUH WITH JIMIICHUN POAUTENBCKUX npaB» oT 14 HosOps 2017 r. Ne 44 // Bron-
nereHs BepxoBHoro Cyna PD. 2018. Ne 1.
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MOCJICTHUN JIeHb pOoXAeHUS U BoBce 3a0bimu. Korma y HecoBepmenHonetHei [11.
HaYyaJIMCh MPOOJIEMBI CO 3J0POBbEM, €€ MOJIOKWIH B OonbHULYY. PonuTenu He HaBe-
IaJIM €€ U He MMOMOTalld, Kak (usnuecku, Tak 1 MopaipHo. Oteny L. nonroe Bpems
He oOmancs co cpoei noueppro L. Takum 00pa3oM, MO U3yYEHUIO BCEX MAaTEPUAJIOB
JleITa, Cy/I PHIIEN K BHIBOY O JIMIICHHN poauTeneii 1. poauTenbekux mpas™.

Taxoke, B KauecTBEe YKJIOHEHMs OT BBIIIOJIHEHUS] POJUTEIBCKUX OOsS3aHHOCTEH,
CEMEITHOE 3aKOHOAATEIBCTBO PACCMATPUBAET U YKIOHEHUE OT YIUIaThl aJJUMEHTOB. B
LIEJIOM K€, TI0 3aKOHOAATEIbCTBY, IIPEyCMaTPUBAETCs J1Ba MOPAIKA YIUIAThl AIMMEH-
TOB — 3TO JOOPOBOJIbHBIN (110 COMIaIEHUI0 CTOPOH) U cyAeOHbIi. Oqnako B CK PD He
yKa3aHO, KaKO MOpPs/I0K B3bICKaHUs aJIMMEHTOB UMeeTcst BBULy. CTasio ObITh, 3710CT-
HO€ YKJIOHEHHUE OT YIUIaThl AJIMMEHTOB MOXET UMETh MECTO, KaK IIPU HEBBIIOJTHEHUH
pElIeHUs Cy/ia, TaK U IPU HEBBIIOJIHEHUN JOOPOBOJIBHOTO COTJIALIEHMS, 3aKIII0UYEHHO-
ro CTOPOHAMI® .

Heo0xoaumo OTMETUTB U TO, YTO MIPH pa3pelieHnu Bonpoca «MmMeer mu Mecto
3JI0CTHOE YKJIOHEHHE OT YIJIaThl AIUMEHTOB POJUTEISIMU?) Cyly HEOOXOAUMO Y4H-
THIBaTh CJICIYIOIINE MOMEHTHI, @ UMEHHO: MPUYNHBI HEYIUIATHl U UX MPOJOJIKHUTEIb-
HOCTh. TakuMm oOpa3om, eciu yrmjiaTa aliMEHTOB HE OCYIIECTBISETCS MO OObEKTHUB-
HbIM TpPUYMHAM, TO 3TO HE SBISETCS OCHOBAaHMEM Jisi JIMLIIEHUS POAMTEIIbCKUX
npaB®®. K 0OGBEKTHBHBIM TPUYHHAM MOXET OBITh OTHECEHO CIEAyIOLIee: OOIC3Hb
ATMMEHTIHUKA (€r0 HETPYAOCTIOCOOHOCTD), MPOXOXKIECHUEUM BOCHHOW CITYX OB TIO
MPU3BIBY, HEBBIIIATA 3apabOTHOM ILIATH H T.1.°

B nenom xe, MOHATHE «3JI0OCTHOE YKJIOHEHHE OT YIUIaThl aJJAMEHTOB» HE pac-

KpBIBA€TCSl B CEMEMHOM 3akoHOHaTesbcTBE. OHAaKO, B COOTBETCTBUM CO CT. 157

VYronosHoro kojnekca Poccuiickoit denepannu (ganee — YK P®D)3a 3mocTHOE YKIIO-

%®pemenne LlenTpansHOro paiioHHOro cyna r. Komcomonbcka-Ha-Amype XaGapockoro kpast ot 30 mromst 2020 T. o
neny Ne 2-2920/2020 [Dnexrponnsiii pecypc]. URL: https://sudact.ru/regular/doc/88tqsBujvpdC (mata oGpamienust:
14.11.2022).

$'Cemeiinbrit konekc Poccuiickoii @enepanuu: denepanbHbid 3akoH oT 29 mexabps 1995 r. Ne 223-®3 (pea. ot
04.08.2022 1. Ne 362-®3) // Cobpanue 3akonoaarensctBa PD. 1996. Ne 1. Cr. 16.

%¥Beromkun C.A. IOBenanpHoe mpaso [Dmextpornsii pecypc]. URL: https://rsvpu.ru/filedirectory/3468/vetoshkin_
uvenal_pravo.pdf (zata obparenus: 14.11.2022).

*MocranoBnenne [Tnenyma BepxoBHoro Cyna P® «O HEKOTOpPBIX BOIIPOCax, BOSHUKAIOLIMX B CYJCOHOM NPaKTHKE MPH
paccMOTpeHuH Jies1 00 aJIMHHUCTPATHUBHBIX NIPAaBOHAPYLICHUSX, CBS3aHHBIX C HEYIUIATOM CPEJCTB Ha COJEpKaHUE Je-
Tel WM HETPYJOCIOCOOHBIX poauteseiiy ot 27 ampens 2021 r. Ne 6 // Bromuterens BepxosHoro Cyna Poccuiickoii ®e-
nepauun. 2021. Ne 6.
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HEHHE OT yIUIaThl ATUMEHTOB AJIMMEHTILNKHA HECYT COOTBETCTBYIOLIEE HakazaHue’ ..

VYKIIOHEHHE OT POUTENBCKUX 00S3aHHOCTEH POIUTEIISIMU HE COJIEPKUT KOIHYE-
CTBEHHBIX TOKa3areneld. K npumepy, OTCyTCTBYIOT yKa3aHHsSl 110 MUHUMAJIbHOMY pa3-
Mepy aJIMMEHTOB, HEyIUIaTa KOTOPBIX 00pa3yeT COCTaB CEMEMHO-TIPABOBOIO HapyIlle-
Husa. [lo cyrtu,poccuiickoe 3aKOHOJATEIBCTBO HE MOXKET NPHHYIUTEIBHO 00s3aTh
Ka)KJI0TO TpakKaaHruHa TpyauThes. CTano ObITh, y pOAUTENECH MOXKET U HE OBITh NCTOY-
HUKOB J10X0J1a. Majo Toro, B 3aKOHOJIaTEIIbCTBE OTCYTCTBYIOT MEXAHU3MBI JJIS TOTO,
9TOOBI 00s13aTh pOUTENEH PabOTaTh, C IEIBIO COMCPKAHMSI CBOUX JIETEH.

Henb3st He cornacutbes ¢ M.B. AHTOKOJIBCKOM, KOTOpas OTMEYaeT, YTO IO-
JTOOHBIN MOJIX0] K PEryJIUPOBAHUI0 OCHOBAHHM JIMIIICHUS POJUTEILCKUX TPaB BEJET
K TOMY, 4TO 0€3 YCTaHOBJICHUSI CAHKIIUN ATO OyAET HE MpaBOBas, a TOJIbKO MOpayib-
Has 00s13aHHOCTh KOPMHUTH, 0JIEBaTh, 00y4aTh CBOMX JACTeH U T.1. BenencTeue 3Toro,
HEKOTOPBIX POJMUTENEH HENB3S JIMIIUTh POAUTEIBCKUX MpPaB, UCXOAS U3 AECHUCTBYIO-
IETO POCCUHCKOTO 3aKOHOJIATENBCTBA .

YeTBepThIM OCHOBAHHUEM JJISI JIUIICHUS POJUTEIBCKUX IPaB SBJISECTCS XPOHU-
YeCKHU OOJIbHBICPOAUTEINATKOTOJIM3MOMU/ U HAPKOMaHUEH.

XPpOHHUECKUH aJKOTOJIU3M M HApPKOMaHUS— OJAHO M3 TKEIBIX 3a00JeBaHUN
yenoBeka. Jlroau, cTpagaromme 3TUM HEIYTOM, HE MOTYT aJIeKBaTHO YIPABJISATH CBO-
VMU MBICJISIMU U JCUCTBUSIMU.

B cempbsix, Tyie poauTeNn XpOHUYECKUE AJIKOTOJIUKH, JTUOO HApKOMAaHBI, JICTH,
KaK MpaBUJIO, HAXOJATCS 0€3 JOJHKHOTO BOCIHUTAHUS U MPUCMOTpPa — TOJIOJAIOT, HE
UMEIOT Bellel MepBoi HEOOXOAMMOCTH (BEIIei, 00yBH, CPECTB TUTUEHBI U . ), Ya-
CTO OOJICIOT U HE TIOCEIMIAIOT JIOIIKOJIbHBIE U IIKOJBHBIE YUPEeKIeHUs. Takxke, AeTH,
MPOKUBAOIINE B TAKUX CEMbsIX, BHE 3aBUCUMOCTH OT MX BOJIM, BOMpAIOT B ce0s He-
3I0POBYIO CeMEiTHYI0 aTMocdepy, KOTopasi B CBOIO OYEpEe/lb OKAa3bIBAET HETaTUBHOE

BJIMSIHUC HAa HPABCTBCHHOC M AYXOBHOC PA3BHUTHUC pe6eHI<a N HCKaXacT UX KHU3HCH-

Oyronosmsiii koxekc Poccmiickoit ®emepamun : deepanbHbi 3akoH oT 13 mioms 1996 r. Ne 63-D3 (pex. ot
24.09.2022 1. Ne 365-®3) // Cobpanue 3akoHogatenbcTBa PO. 1996. No 25. Ct. 2954.

* AnTokonbckas M.B. Cemeitnoe npaso [dnextponnsrii pecype]. URL: http://www.civil-raj.narod.ru/download/Semei-
noe_pravo_Antokolskaya.pdf (nata obpamenns: 14.11.2022).
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HbIe LEHHOCTH ~.B CIIEICTBUM 3TOTO, XPOHHYECKHH aTKOrOIM3M M HAPKOMAHHS PO-
JUTENEeN CTAHOBUTCS MEPBONPHUYMHHBIM OCHOBAHUEM/UIS JIMILIEHUS UX POIUTEIBCKUAX
npas.

Taxxe HEOOXOIUMO OTMETUTD, UTO XPOHUYECKasi O0JIE3Hb aJTKOTOIU3MOM HIIH
HapKOMaHUEH JT0JKHA OBITh MOJTBEPXkKACHA COOTBETCTBYIOUIUMU MEAUITMHCKUMHUIO-
kyMeHTamu.YUTo B cBOIO ouepeabr moaTBepxkaaerca [locranornenue Ilnenyma Bep-
xoBHOro Cyza P® ot 14 Hos6ps 2017 . Ne 44%,

CrnenyromuM OCHOBaHUEM JUIsl JIMIIEHUS] POJUTEIBCKUX TMPaB SBISETCS OTKa3
pOIUTENS OT CBOEro peOEHKa, HaXOASIIErOCSAB POJMUIBLHOM JIOME U JPYTHUX aHalo-
TUYHBIX OpraHu3aluil (MEAUIIMHCKUX, COLMANbHBIX, 00pa30BaTEIbHBIX U T.A.) 0€3
YBAXKUTEIHHOU MPUYUHBI.

Panee, BbllIeyKa3aHHOE OCHOBAHME, KaK CaMOCTOATEIbHOE OCHOBAaHHE B YaCTH
JIMILECHUS POAUTENBCKUX IPaB HE CYLIECTBOBANIO. JlaHHBIN BUJI IPOTUBONPABHOTIO I10-
BEICHUS pOJUTEINICH BIIEpBbIC ObLI 3aKPEIUIEH B CEMEMHOM OTEUECTBEHHOM 3aKOHOJa-
TenbcTBE.OJHAKO B HEM HE ObUIM YKa3aHbl YBAKUTEJIbHBIE NMPUYUHBI, HA KOTOpPHIE
MOTJIM CChUIAThCSA POJUTENH AJIsl OTKa3a OoT pedeHKa. B cBoro ouepesb, yBaXXUTEIbHbIE
MIPUYMHBI, @ IMEHHO: HHBAJIMHOCTh, 00JIE3Hb, OTCYTCTBHUE XKUJIbsSl Y POJIUTENEH U JIp.
JIOJIKHBI OBUTH OLIGHMBATBCS BCECTOPOHHE CYIOM MPH PACCMOTPEHHH ena’ .

Taxxe, HE0OXOIMMO OTMETUTH M TO, YTO 00 OTKa3e OT CBOCTO peOCHKA CBUJIEC-
TEJIbCTBYIOT JEHUCTBUS POAUTENIEH, KOTOPhIE MOMPOCTY YKIOHSIOTCS OT TOTO, YTOOBI
ero 3a0path. Tak, pemenueM LlentpanpHoro paiionHoro cyna ropoaa OpenOypramno
nemy Ne 2-1289/20080bu1 nuiieH poaUTEIbCKUX MPAB OTEI HECOBEPIICHHOJIETHETO
pebenka. N3 matepuanos aena caeayet: 'OV «/lerckuit Jlom Ne2» ropoma OpenOyp-
ra oOpaTuicsi ¢ UCKOBBIM 3asiBJICHHEM B CyJ O JIMIICHUH POAUTEIbCKUX mpaB U. B
OTHOIIEHUM €r0 HECOBEPIIEHHOJIETHErO chiHa — D.B 2001 rogy HecoBepIIEHHOJET-

HUW OBLI ompenesneH B JleTckuil 1oM 1o 3asBISHHIO CBOero orma. Ha mporsbkeHuun

“Tam xe.

**INocranoBrenue IInenyma Bepxosnoro Cyna PO «O mpakTHke NpUMeHEHHs CyJaMM 3aKOHOJATeNIbCTBA MPU paspe-
IIEHUH CIIOPOB, CBSI3aHHBIX C 3aLIUTOH NpaB M 3aKOHHBIX HHTEPECOB peOCHKA ITPU HETIOCPECTBEHHON yIpo3e ero Xu3-
HH WITH 3[J0POBBIO, a TAKKe MPH OTPAHMYCHHH WJIH JIUILICHUH POIUTENbCKUX IpaBy» oT 14 Hos0ps 2017 r. Ne 44 // Bron-
nereHs BepxoBHoro Cyna P®. 2018. Ne 1.

4“"l“epexm;a B.B. HekoTopble acrieKThl JIMIIEHNST POIUTEIBCKUX MPaB B POCCUHCKOM 3aKkoHonaresbcTBe // EBpasuiickas
aaBokatypa. 2019. Ne 4. C. 58.
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JIOJITOTO BPEMEHU OTELl HE MHTEPECOBAJICS >KU3HBIO U 3I0POBBEM CBOEro ChiHa. Ma-
TEpUAJIbHYIO TOMOIb HE OKa3biBall. AnuMeHThl He Tatui.B 2008 romy pykoBoa-
cTBO Jlerckoro noma Hammcana nmucbMo M., B koTopoM mpocusio 3abpatb . BmecTo
TOTO, 4TOOBI 3a0paTh CBOETO ChIHA B CEMBIO W 3aHATHCS €r0 BOCIUTAHUEM, OTEI]
HaIuMcaja OTKa3 OT BceX MpaB Ha Hero. Takum oOpa3om, UCK O JUIICHUH POIUTENb-
ckux mpaB V. GbIT yIOBIETBOPEH .

[IlecThiM OCHOBaHMEM JIJIsl JIMIICHUS] POAUTENBCKUX MIPAB CIY>KUT COBEPIICHUE
YMBIIJIEHHOTO TPECTYIJICHUsI TPOTUB 3J0POBBSI W/WIIM KU3HU CBOUX JETEH, B TOM
YuCIie APYroro PoAUTENs, MO0 YjieHa CEMbH.

UToOBI TOBOPUTH O HAJWYUU TAKOT'O OCHOBAHUSI, B MIEPBYIO OUepe/lb HEOOXO-
UM CYyZICOHBIA MPUTOBOP, B KOTOPOM YKa3aHO, YTO OJUH U3 POJAMUTENICH COBEPIIUI
COOTBETCTBYIOLIEE IPECTYILICHHE .

[IpumepoM TOMY CIyKUT pelieHue JIeHHHCKOro palOHHOro cyja r. TIOMEHH.
Kak cnenyer u3 marepuanoB gena Ne 33-475/2016, ucter JI. oOpaTuics ¢ HCKOBBIM
3asBJICHUEM B CYJ] O JIMIIICHUU POJUTEILCKUX MpaB oTBeTurka M. B maTepuanax ne-
JaX UMEJIOCh OOBHUHHUTENILHOE 3aKII0YEHUE B OTHOIIEHUU WM., KOTOpOro OOBMHWIM B
YMBIIICHHOM YOUMCTBE CBOEU CYNIPYTH — MAaTePU CBOMX JIBYX HECOBEPILICHHOJETHUX
nereid E. u M. o u. 1 ct. 105 YK P®.[1o n3ydyenuto matepuasnoB Jiea, Cy/l MpHILe
K BBIBOJIY: HCKOBOE 3asIBJICHUE YIOBICTBOPHTH M JTHIINT V. pOXUTETbCKHX HpaB” .

B nenom xe, 1S TMIIEHUS] POAUTENBCKHUX TIPaB, Cyly 10CTATOYHO OJHOTO OC-
HOBaHMs, ipeaycMoTpeHHoro cT. 69 CK P®, ycTaHOBIEHHOTO M JOKa3aHHOTO B OT-
HoleHUH poautess. OJHAKO HAa TPAKTUKE BCTPEYAeTCs W cOoueTaHue dTux (Gopm B
pasnuYHBIX BapuaHTax. Hampumep, pemieHueM JlroOepenkoro ropoacKoro cyaa
MockoBckoit oonactu ot 06 okTsiOpst 2020 r. o ey Ne 2-4766/20200bu1a nuriieHa
poautenbckux npaB K. OCHOBaHMSIMU TOMY TMOCTYKHIIM CJEAYIOIIEE MOMEHTHI: BO-

IICPBLIX, OTBCTUHIIA K. orBe3na HCCOBCPHICHHOJICTHIOKO O04Yb K CBOEH MaTCpu H

“pernennem [{eHTpanbHOro paifoHHOro cyma ropoaa OpenGypra mo memy Ne 2-1289/08 [nexporHsiii pecype]. URL:
https://sudact.ru/regular/court/reshenya-tsentralnyi-raionnyi-sud-g-orenburga-orenburgskaia-oblast (mata oGpauieHus:
22.11.2022).

46Tepexm;a B.B. HekoTopble acrieKThl JIMIICHHST POAUTEIBCKUX MIPAaB B POCCUHCKOM 3aKoHoaTesbcTBe // EBpasuiickas
aaBokatypa. 2019. Ne 4. C. 59.

*"Pemenne Jlennnckoro paiionHoro cyaa r. Tiomenu mo xeiny Ne 33-475/2016 [Dnextponnsiii pecype]. URL: hitps:/su-
dact.ru/regular/court/reshenya-leninskii-raionnyi-sud-g-tiumeni-tiumenskaia-oblast (qata obpamierus: 22.11.2022).
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octaBuia ee Tam. CBoero pedenka K. He 3a0upana, He oO11anack ¢ Hel, He ToMorasa
MaTepUaibHO — YKIIOHSJIACh OT BOCIIUTAHMS; BO-BTOPHIX, B IoMe K. ObutH 0OHapyxe-
HbI HAPKOTUYECKHE BEIIECTBA, IIOCJIE YeTo Oblia MIPOBEeHA MEIUITMHCKAS SKCIIEPTHU-
3a, KOTOpas moATBepAuia, uro K. sBisieTcss Hapko3aBucuMO. TakuM oOpaszoM, Cy
YAOBJIECTBOPUJI UCKOBOE 3asIBJICHUWE KCTIA W JIUIIWJI OTBETYMKA POAUTEIBCKUX IPaB
10 JIByM OCHOBAaHHMEM: YKJIOHEHHE OT BBIMOJHECHHS POIUTEILCKUX O00S3aHHOCTEH W
1o 00JIe3HU XPOHUYECKOM HapKOMaHHep”I48.

[To u3ydyeHU0 OCHOBaHUM JIMIIICHUS] POJAUTENIBCKUX MPAB MOXHO CJEJIaTh BbI-
BOJl O TOM, YTO HCCJIEAYEMbId HHCTUTYT HAMPABJICH, B IIEPBYIO OYEPE/lb, HA 3AIIUTY
caMoro pebeHKa, OT Te€X MPOTHUBOIPABHBIX JIECSIHUM, KOTOPHIE JOMYCKAIOT POJAUTEIU
110 OTHOIIICHUIO K HEMY.

Bne Bcakoro comHeHus1, TUIIEHUE POJUTENBCKUX MPaB Kak JUisi caMoro pedeH-
Ka, TaK ¥ JJIsl CEMbU B 1I€JIOM, MOKET OKa3aThCsl BECbMa TSXKEJIbIM COObITHEM. B CBsI-
3 C 3TUM, POCCUUCKOM 3aKOHOAATENICTBO YCTAaHABIUBAET P/l TPEOOBAHUIM K MOPSI-
KY JIMILICHUS POAUTEIbCKUX MPaB.

Tak, Ha ocHoBanuu 1. 1 cr. 70 CK P®, poauTenbCKkux mpaB MOTYT OBITH JIU-
IICHBI POAMTEIH TOIBKO B CyneOHOM mopsiake” . JIIs pacCMOTPEHHs COOTBETCTBYIO-
UX A€ IPUMEHSIOTCS O0lre MpaBuia, KOTopbie cojepxkarcs B ['paxk1aHCKOM Mpo-
neccyanbHoM kojekce PO (nanee — I'TIK P®D)™.

Urak, Bo-nepBbix, CK P®D, a umenno ct. 70, mpeaycMaTpuBaeT Kpyr JuIl, KOTO-
pble MOT'YT HHUIIMMPOBATH [/ O JINIICHHN POAUTEIBCKHUX IIpaB. K HIM oTHOCATCS

— OJIMH U3 POJAUTEIIEH;

— JII[a, 3aMEHAIOIINE POIUTENIEH;

— IIPOKYpOD;

Opradbl WK OpPraHHU3alllHd, K KOMIICTCHIIMHM KOTOPBIX BXOIAT 00513aHHOCTH

“®pernenne JII06EPEKOro TOPOACKOro cyna MOCKOBCKOH 06macTi o 6 okTsiops 2020 r. mo ey Ne 2-4766/2020
[Dnexrponnsrii pecypc]. URL: https://sudact.ru/regular/doc/B3pQ83mFEjIn (nata obpamenus: 14.11.2022).
®Cemeitusiii komexe Poccuiickoit denepanun: QenepanbHblid 3akoH 0T 29 nmexabps 1995 r. Ne 223-®3 (pen. or
04.08.2022 r. Ne 362-®3) // Cobpanue 3akoHoarenscTBa PD. 1996. Ne 1. Cr. 16.

op pakIaHCKUH MporeccyalbHbli kKoneke Poccuiickoii denepanyn : Gpenepanbublii 3aKoH oT 14 Hos10ps 2002 1. Ne 138-
@3 (pexn. ot 07.10.2022 r. Ne 387-D3) // Cobpanue 3akonogarensctea PD. 2002. Ne 46. Cr. 4532.

SCemeitnpii komeke Poccuiickoit Menepauun: (enepanbHbii 3akoH ot 29 mexabps 1995 r. Ne 223-®3 (pex. ot
04.08.2022 1. Ne 362-®3) // CoOpanue 3akononatensctea PD. 1996. Ne 1. Cr. 16.
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[0 OXpaHE IMPaB HECOBEPIICHHOJETHUX JETEH (OPraHOB ONEKH U IMOMNEYHUTENHCTBA,
KOMMCCHH T10 JIeJIaM HECOBEPIICHHOJIETHNUX, OPTAHU3ALMM ISl JE€TEU-CUPOT U JETEH,
OCTaBIIMUXCS O€3 MONeUeHUs pOTUTENeH u ap.).

Wcxons u3 BbIlIe MPEACTAaBICHHOTO MEPEYHs BUIHO, YTO PEOCHOK, YbH MpaBa U
MHTEPECHl HAPYLIAIOTCA POJUTEISIMHU, HE MOXKET BBICTYNIATh UCTIIOM B J€JIE€ O JIUIIE-
HUU pOAUTENhCKUX mpaB. OIHAKO, HECMOTPS Ha ATO,B HAyKE CEMEWHOro mnpaBa U
IPaXKIaHCKOTO MPOIIECCa HET €IMHOTOMHEHHS 110 TTOBOAY MPOLIECCYATIbHOW POJIA pe-
oenka.Tak, C.H. bongoBa cunrtaer, 4T0 HECOBEPIICHHOJETHUI peOEHOK MOXKET ca-
MOCTOSITEJIBHO MOAAaTh UCKOBOE 3asiBJIEHUE B CyJl HA CBOMX POJAMTENICH B YacTH JIH-
IIEHHUS MX POJMTENBCKMX MPAB, HO €CIIM eMy MCIOIHHIOCh 14 u Gonee ner’”. Coe
muenue C.H. bongoBa ob6ocHoBbiBaeT m. 2 cT. S6CK P®, B koTOpoM yKazaHO:
«...peOCHOK BIpaBE CaMOCTOSITEILHO OOpaIaThCs 3a 3alUTON B CYANO JTOCTHXKEHUU
BO3PACTA YETHIPHAIATH TETY .

A.M. HeuaeBa mnpuIepKMBAeTCs COBEPLIEHHO MPOTUBOIOJIOKHOTO MHEHUS,
Hexenn yeM C.H. boHzoBa U cuuTaeT, YTO y HECOBEPLIEHHOJIETHEIO HET IIpaBa BbI-
CTYIaTh B POJM MCTUA B JIeJi€ O JIMIIEHUU POAUTENBCKUX MpaB. OqHAKO aBTOp yTOU-
HSET, YTO PEeOEHOK MOXET 00’KajaoBaTh CyneOHbIE pPEIICHHUS B YacTH, €CJIH OHU
HAPYIIAIOT ero mpaBa’".

C.A. MyparoBa conunapaa ¢ MHeHueM C.H. BoH10BOM U Takke CYUTAET, 4TO
HECOBEPILEHHOJIETHUI peOEHOK BCE K€ MOKET MOJATh TAKOro pojia ucK. CBOIO TOUKY
3peHHUs aBTOP MOATBEPKIAET MPUMEPOM U3 Cy/eOHOM NMPAKTUKU,M B KAUYECTBE JOKa-
3aTe’bCTBA MPUBOAMT Cy4ail, Korja HECOBEPILIEHHOJIETHUI peOEHOK B BO3pacTte
15 et moman WCK O JIUILIEHUH OTIA POJAUTENIBCKUX MPAB B PAalOHHBIN CyJ 3a HEyIUIa-
Ty aTHMEHTOB .

Crnenyromum TpeOGOBaHUEM SIBIIAETCS MPEAMET JAOKa3bIBaHUsA, 00YCIOBICHHbBIN
CEMEHHO-TIPaBOBOM crienM(PUKON cropa. B meprnoa moAroToBku gena K pa3oupaTeib-

CTBY CyJIb€H JIOJKHBI OBITH ONPEAEIECHBIBCE 0OCTOSATENBCTBA, JOKA3bIBAIOIINE OCHO-

Boumos C.H. Cemeiinoe mpaso [Dmextponmsiii pecypc]. URL: https://libcats.org/book/528688 (mata obparmerms:
16.11.2022).

Cemeitnpiii koxekc Poccuiickoit Menepauun: (enepanbHbii 3akoH ot 29 mexabps 1995 r. Ne 223-®3 (pex. ot
04.08.2022 1. Ne 362-®3) // CoOpanue 3akoHonatensctea PD. 1996. Ne 1. Cr. 16.

*Heuaea A.M. Cemeiinoe npaBo Poccwuiickoit @enepanuu: yued. M., 2019. C. 168.

*Myparoa C.A. Cemeiinoe npaso: yue6. M., 2021. C. 215.
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BaHUS ISl IPUHSATHSI BEPHOTO PEUICHUS, 4 UMEHHO, HAaUYMHAsI C XapaKTEPUCTUKHU Ca-
MUX POJUTENEH (JUYHOCTHBIX KAa4eCTB), 3aKaHUMBAsi OCHOBAHUSIMHU, KOTOPHIE MOTYT
MOCITY>KUTH JUIS JIMIICHUS UX POIUTENbCKUX MpaB. OO 3TOM CBHUIIETENBCTBYET Cy1€0-
Has MpakTuKa 1 pazbicHeHuss BC PO,

[IpuBenemnpumep U3 CyAeOHON MPAKTUKH, C LEIbI0 PACKPBITUS MIPEAMETa J10-
Ka3bIBAHMS 110 UCCIEAYEMBIM JenaM. Tak, Hanpumep, Ipu PEILIEHUH BOIPOCa O JIU-
ICHUHW POJIUTENBCKUX MpaB KamHUHCKHI pailoHHBIA cya ropojaa Tiomenu TroMmen-
ckoit obmactu 1o neiy Ne 2-3493/2020 nipuHsUT pelnieHre, OCHOBBIBAsCh Ha CIICAYIO-
IIEM: 3aKJIIOYEHHUE COLMAIBHON CIIy)KObI, COIVIACHO KOTOPOM CEMbsl MPOKHUBANA B
0J1IarOyCTpOCHHON KBapTUPE C HEYOBICTBOPUTEIHLHBIM CAHUTAPHBIM U OBITOBBIM CO-
crostHeM (OECTOPSIIOK, 3arax aJKoOTroJsl U JIp.);AOKYMEHTHI, TIOATBEPKIAIOIIHNE, YTO
poautens CTOUT Ha npodunaktuyeckoM ydete B [TH/[;uHdopmariuis u3 mkosibl, moi-
TBEpXAAOUIasi, YTO POAUTENIN HE KOHTPOIUPYIOT YUEOHYIO AESATEIBHOCTh CBOETO pe-
OCHKa;COorylalleHue MEXAy ACTCKUM PEeadWIMTAlMOHHBIM LIEHTPOM U POIUTENIEM O
BPEMEHHOM MPeOBIBAHNN PeGEHKA B JAHHOM OPraHU3aIiH U T.1."

Hpyrum TpeOOBaHMEM BBICTYNAET HAJIMYWE JOMOJHUTENBbHBIX MPOLECCyallb-
HBIX TapaHTHUH sl HECOBEPIICHHOJIETHETO pedeHka. Tak, B cTaauu MOATOTOBKHU K CY-
NeOHOMY pa30MpPaTEeNbCTBY CYyJbS B ILENAX 3alIUTHI MPaB HECOBEPIICHHOJETHETO U
oOecreyeHus: HaJUIeKaIlMX YCIOBUHM €ro JalbHEHIIero BOCIUTaHUs, a TAKKE OXPaHbl
IpaB POJUTENISI, HE MPOKUBAIOIIETO BMECTE ¢ peOCHKOM, 00s3aH B KaXJIOM ClIydae
M3BEIIATh TAKOTO POJIUTENS O BPEMEHU U MECTE CyJeOHOro pa3oMpaTenbCcTBa U pa3b-
SCHSTh, UYTO OH BIIpaBe€ 3asBUTh TPeOOBaHUE O Mepeaadye emy peOeHKa Ha BOCIUTA-
Hue. BmecTe ¢ Tem, TOMKHO OBITh BBISICHEHO, B KaKUX OTHOIICHHSX COCTOUT POJIH-
T€Jb, KOTOPBIA MPOKUBAET OTACIBHO OT peOCHKA U KAKUE POAUTENIbCKUE 00A3aHHO-
CTH TI0O OTHOIIICHUIO K HEMY OH BBINONHAET. Eciiu cyaoMm OyneT yCTaHOBJICHO YKJIO-
HEHUE JAHHOTO POAMTEIIA OT CBOMX OOSI3aHHOCTEH, TO MOXKET ObITh BBIHECEHO B a/l-

PEC OpraHoB OIICKH U IMOMCUUTCIBCTBA OIMMPCACICHUEC C YKA3aHHUEM O HCO6X0)II/IMOCTI/I

**ITocranoBienue [Tnenyma BepxoHoro Cyna P® «O npumeHeHUM cyllaMu 3aKOHOJATENIbCTBA MPU pa3peleHu  CIo-
POB, CBSI3aHHBIX ¢ BocmuTaHueM aereit» ot 27 mast 1998 r. Ne 10 (pex. ot 26.12.2017 r. Ne 56) // Broyuterene Bepxos-
Horo Cyna Poccuiickoit @enepannu. 1998. Ne 7.

"Pemenne Kanmuuunckoro paiiorroro cyaa r. Tiomenn TioMenckoit o6mactu ot 13 mromns 2020 r. o gemy Ne 2-3493/2020
[Qnexrponnsiii pecype]. URL : https://sudact.ru/regular/doc/3y07xOpX93ml (nata obpamenus : 16.11.2022).
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IPEABABICHHS UCKA B OTHOIIEHUH YKJIOHSIOIIETOCS POJUTEINS O JINIUEHUU POJNUTENb-
CKHX IpaB, 4TO noaTBepxkaaercs cr. 226 I'TIK PO,

YerBepToe TpeOOBaHME — PACIIUPEHHBIN COCTaB YYACTHUKOB Cy/IeOHOTO pas-
OMpaTenbCTBa.

OO0s3aTeNbHBIMU YYaCTHUKAMU CYAONPOU3BOCTBA SBIISIOTCS MIPOKYPOP U Op-
raHbl OMEKU U MOMEYUTENbCTBA, 33J]a4€il KOTOPBIX SIBISETCS COOIIOJCHUE 3aKOHHBIX
IpaB U UTHTEPECOB HECOBEPIICHHOJIETHETO PEOCHKA.

[To neny o MUIIEHUM POJUTEIBCKUX MPAB C Yy4aCTHUEM IPOKYpPOpa BO3MOXKHBI
nBse (popmel. IlepBas 3akirouaercst B BO30yKJI€HUHU JIea OCPEACTBOM IPEIbBICHUS
MCKa, BTOpas — BBICTYIUICHHE B MPOLECCE, HAYATOT0 M0 MHUIMATUBE Apyrux Jaull.llpu
000 Gopme ydacTusi B cyA€OHOM MPOLECCE MPOKYPOP BBICTYIAET HA 3aCEAaHHHU C
3aKJII0YEHUEM IO CYHIECTBY J€la O LEeaecoOOpa3HOCTH JUIIEHUS POAMTENIbCKUX
npas. [Ipokypop, oOpaTuBLIMiiCS B CyJ ¢ MCKOM O JIMIIEHUH POJUTENICKUX IPaB,
M0JTb3yeTCs IIPAaBAMH H HECYT BCe 0OS3aHHOCTH HCTIA .

Hpyrum o00s13aTelbHBIM U Ba)KHBIM YYACTHUKOM IIpOLiecca SIBISIETCS OpraH
OIEKH U momneuyuTenbeTBa. [1o cyTH, JaHHBINA OpraH BBINOJHSET T€ ke caMble (PyHK-
MU U YYaCTBYET B TeX ke (popMarax B jele, 4To U npokypop. B cyaebHoMm pazdupa-
TEJIBCTBE O JINIIEHUU POJMUTEIBCKUX IPAB OPraH ONEKH U MOINEYUTENBCTBA BBICTYIIA-
€T KaK rOCYJapCTBEHHBIN OpraH, a HE TPEThE JIMLO U J1aeT CBOE KOMIIETEHTHOE 3a-
KJIFOYEHHE TI0 CYIIECTBY cniopa, coryiacHo cT. 47 I'TIK PO,

OcHoBHast 00513aHHOCTh OpPraHa ONEKU U MOMNEYUTENbCTBA 3aKII0YaeTcsl B 00-
CJIEIOBAaHMU YCJIOBUI *U3HU HECOBEPILEHHOJIETHETO PeOCHKA U JIML, BOCIHUTHIBAIO-
mpx ero’. ITo pesysnbTaTaM 00C/IeI0BAHIS JAHHbIH OPraH 00s3aH MPEICTABHTD B CYIL
aKT 00CJIeZIOBaHUS U 3aKJIIOUEHUE B TUCBMEHHOM BUJE, KOTOPbIE OyIyT BKIIIOUATHCS
B MaTepHuasbl JeJia U SBIATHCS I0Ka3aTeIIbCTBOM.

HGO6XOI[I/IMO OTMCTHUTD U TO, YTO C€CJIM OPraH OIICKH H IIOIICHYHUTCIILCTBA II0 Ka-

58Fpa>1<zlaHCKm71 mpoleccyanbHbIi Kogeke Poccuiickoit @enepanmu : GenepanbHbiil 3aKoH oT 14 HOsOps 2002 1. Ne 138-
@3 (pen. ot 07.10.2022 1. Ne 387-D3) // Cobpanue 3akonoatenbeTBa PD. 2002. Ne 46. Cr. 4532.

*Tpummn A.B. 3ammra npoKypopoM IpaB  3aKOHHBIX HHTEPECOB HECOBEPIICHHONETHHX I0CPEICTBOM HCKa O IIHIIIe-
HUH POJUTENBCKUX paB // 3ammtu Mers. 2019. Ne 2. C. 14.

oop pakIaHCKUH MporeccyalbHbli kKoneke Poccuiickoii denepanyn : Gpenepanbublii 3aKoH oT 14 Hos10ps 2002 1. Ne 138-
@3 (pen. ot 07.10.2022 1. Ne 387-D3) // Cobpanue 3akonoaatenabscTBa PO. 2002. No 46. Crt. 4532.

SCemeitnpiii komekc Poccuiickoit Menepamun: (enepanbHbii 3akoH ot 29 gexabps 1995 r. Ne 223-®3 (pex. ot
04.08.2022 1. Ne 362-®3) // CoOpanue 3akononatensctea PD. 1996. Ne 1. Cr. 16.
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KUM-T100 MpUYHHAM HE OyJIeT MPUCYTCTBOBATH B Cy/€, TO PAaCCMOTpEeHHE aena Oy-
JIET OTJIOKEHO, JaKe €CIM OH caM XOJaTalCTBOBAJI O PACCMOTPEHHUU Jiena 0e3 ero
IPUCYTCTBUSL.

[IsaT0€e TpeOoBaHME 3aKIIOYAETCS B PEIICHUH BOMPOCa KacaTeIbHO aTMMEHTOB.
Ecnu B HCKOBOM 3asiBJICHHUH O JIMIIIEHUU POJIUTEIBCKUX TPaB UCTIIOM HE OBLJIO 3asiB-
JICHO TpeOOBaHME O BBIIJIATE aTAMEHTOB Ha HECOBEPIICHHOJIETHErO pebeHKa, B JIIO-
OOM ciydae cya 00si3aH PEIIUTh TaHHBIM MOMEHT. DTO OOYCJIOBJIEHO TEM, YTO POAU-
TEeJb JIMIICHHBIA POJUTEILCKUX MPaB HE OCBOOOXKIACTCS OT O0S3aHHOCTH IO CO/Ep-
xaHuio pedeHka. Eciam mo pemienus Bompoca 0 JTUIICHUH POAUTEIBCKUX MpaB pede-
HOK OBUT TIOMEIIEH B YUPEXKICHNE MEIUIMHCKOTO, COIMAIBHOTO, 00pa30BaTeIbHOTO
¥ JPYTOTro THIIA, TO ATHMEHTHI OYIYT 3aUHCIATHCS HA CIET JAHHON OpraHH3aIH.

Crnenyromum TpeOOBaHUEM SIBISAECTCS OO0S3aTEIbHBIA Y4eT MHEHHUS HECOBEp-
IIICHHOJICTHETO peOeHKa.

Ecnu pebeHok moctur Bo3pacTa AECSTH JIET, CYIOM JIOJKHO OBITh BBIICHEHO
€ro MHEHHE B YaCTH JIUIICHUS €0 POJIUTEINS POIUTENbCKHUX MpaB. C 3TOMH 1enblo, Cy
MOJKET BOCIIOJIb30BAaThCs OMPOCOM peOEHKa HEMOCPECTBEHHO B CyJeOHOM 3acesa-
HUM, HO TOJIbKO B MPUCYTCTBHH KBaJTHU(PHUIIMPOBAHHOTO Teaarora, JMO0 MHEHHE pe-
OeHKa MOXXET OBITh MOJYYEHO OT CIEIHAINCTa OpraHa ONEeKH W MOMEUYUTEIHCTBA Ha
MOMEHT €TI0 HaXOXXJEHHUS B CHECIHAIU3UPOBAHOM YUPEKIECHUHU (COIMAIBHOM, MEIH-
LIMHCKOM, 06pa3oBaTensHOM i ap.)%.

CenpMoe TpeOOBaHHE 3aKIIOYAETCS B CIEAYIOUIEM: €CJIM M0 PELICHUI0 Cyaa
UCK O JIUIICHUN POJUTEIHCKUX TPaB ObUT YOBJIETBOPEH, CYAOM JIOJDKHO OBITH ycTa-
HOBJICHO JIMIIO, KOTOpoe OyJeT B AalbHEHIIeM 3aHUMAaThCS BOCIUTAaHHEM peOeHKa.
TakuM JUIIOM MOKET CTaTh APYTON POAMTEINb, ONEKYH, OpraH OMEKH U MOMCYUTETb-
CTBa U JIp. BO3HUKAIOT W TakuWe CUTyalluu, 4TO B Mpoliecce cyAcOHOro pa3ouparTeib-
CTBa 000WX POJUTENCH JIUIIAIOT POIUTEILCKHUX MIPaB, BMECTE C TEM, TOMEUNTEIh UK
OTEKYH €Ill¢ He Ha3HadeHBbL.B Takux ciydasx CyJ BBIHOCHUT PEIICHHE O Tepeaadu

HCCOBCPIICHHOJICTHCTO p€6CHKa Ha BpEMCHHOC IMOMCUYCHUEC B OpraH OIICKH U ITOIICYH-

%2Cemeitnpiii komekc Poccuiickoit Menepauun: (enepanbHbii 3akoH ot 29 mexabps 1995 r. Ne 223-®3 (pex. ot
04.08.2022 1. Ne 362-®3) // CoOpanue 3akoHonatensctea PD. 1996. Ne 1. Cr. 16.

306pasuosa H.W. Vuer MueHHs peGEHKA DU PACCMOTPEHHH €A O IHIICHHH POIUTEILCKEX mpas // Bompocs! poc-
cuifckoit rocturun. 2020. Ne 8. C. 233.
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TenbeTBa .

B-BochMBIX, Mpoliece JUIICHHS] POJUTENIBCKUX MPAB MOXKET OBITh CBSI3aH C U3-
MEHEHUEM aKTOB I'PaKJJTaHCKOTO COCTOSIHUS, €CJIM OBbLJIO NMPUHATO pelieHue 00 yzio-
BJIETBOpPEHUH UCKa. [lo peiicTByromemMy 3aKOHOAATENbCTBY, MOCIE TOTO, KaK perie-
HUE CyJia BCTYIUJIO B 3aKOHHYIO CHJTy, B TEUEHUH TPEX JIHEH CyJl HalpaBJIsET BbIIMC-
Ky U3 pemieHus B MecTHblM oprad 3AI'Ca, nu60 B MHOTOQYHKIIMOHAJIbHBIA LIEHTP.
OT0 HEOOXOAMMO I TOTO, YTOOBI BHECTH OTMETKY O JIHIICHHUU POTUTEIBCKHX
npas®.

Takum 00pa3oM, U3 BBIIECKA3aHHOI'O MOYKHO CZEJIaTh BBIBOJI O TOM, YTO HECO-
BEPLICHHOJIETHUN PEOCHOK, B CHIIy CBOETO BO3pAacTa HE MOXKET O0ECHEUYUTh 3alIUTy
CBOMX 3aKOHHBIX IIPaB U MHTEPECOB CaMOCTOSITENBHO. B CBSI3U C 3TUM, POCCUICKUM
3aKOHOJaTEIbCTBOM MPEAYCMOTPEH ONPEIETIECHHBIN MOPSIOK, KOTOPbIHyCTaHABINBA-
eT psia TpeOOBaHUM, HEOOXOAMMBIN JIJIs 3AIUTHl PEOCHKA U €ro JalbHeilero ogaro-
HOJIYYHS.

1.3 IlpaBoBbIe moCaeACTBHS JUILICHUSI POAUTEIbCKUX NPAB

JInmienrie poAMTENLCKUX MPAB HECET 3a COOOM LI psJl MPaBOBBIX MOCHE]-
CTBUI. MHOXECTBO TaKUX IOCJICACTBUI HAIIJIO CBOE OTPAXKECHUE B UHTEPECE HEKOTO-
pBIX uccaeaoBarenel ux kinaccuduuuponats. Tak, Hanpumep, E.B. Epoxuna nenut
TAaKoro poja MOCIeACTBUSA Ha TpH rpynnsl. [lepBas rpynmna 3akirodaercs B IpeKpa-
HIEHUU MEXIy peOCHKOM U POJUTENIEM HEMMYUIECTBEHHBIX IMPABOBBIX OTHOILIECHUH,
BTOpasi — CBSI3aHA C MPEKPALIEHUEM UMYIIECTBEHHBIX OTHOIIEHUN U TPEThS 3aKIH0Ya-
eTcst B yTpaTe MOCOOMIA ¥ JTBrOT PoaUTEIeM .

B oOmieM Buje mocnencTBus JUIIEHUS POAUTENHCKUX MpPaB MOXKHO MpecTa-
BUTHh KaK M3MEHEHUE CEMEMHOro MpPaBOBOIO CTATyCa POAMTEINA M MPABOBOIO MOJIO-
KEHUS peOCHKA.

Heo6xoammMo OTMETUTD U TO, YTO MIPEKpAallleHHe PABOBOM CBSA3H MEXAY POAU-

TCJICM U pe6eHKOMB PE3YJIbTATC JIMIMICHUA POJAHUTCIILCKHUX IIPaB HOCUT OJHOCTOPOH-

*Tlonosa JL.U. OcobenHoCTH IIPOIIECCOB 10 JINIICHHUIO ¥ OTPAaHWYEHHIO B POJMTENLCKHX IpaBax // Duurma. 2019. Ne
16-1. C. 205.

®denepanbublii 3aK0H «O6 aKTaX FPAXIAHCKOTO COCTOSHHs» OT 15 HOstOpst 1997 r. Ne 143-®3 (pen. ot 14.07.2022 r.
Ne 297-®3) // Cobpanue 3akonogatenbpcTBa PO. 1997. Ne 47. Cr. 5340.

GGEPOXI/IHa E.B. JlumeHnune W BOCCTAaHOBICHHE pOJMTCIBLCKAX mpaB [OnekrtponHeii  pecypc]. URL:
http://elib.osu.ru/bitstream/123456789/8968/1/2235_20110907.pdf (nata obparuenus: 18.11.2022).
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Hull xapakrep.llpu TUIIEeHNH POIUTENBCKUX MpaB 3a PeOSHKOM COXPAHSIIOTCS UMY-
IIECTBEHHBIE TPaBa U POJICTBO C APYTMMHU POJCTBEHHUKaMU. B cBoOio odepens, poau-
TEJIW YyTPAuuBalOT BECh KOMILJIEKC POJIUTENbCKUX TpaB. [Ipu 3TOM, o AeicTBytoIIe-
My POCCHIICKOMY 3aKOHOJATENbCTBY, 32 HUIMHU COXPaHAIOTCS 00S3aHHOCTH IO COJIEp-
KaHMIO pebenka’ .

Kak Ob110 yke ynoMsiHyTO paHee, PH PacCCMOTPEHUH JIeNia O JUIICHUH POAU-
TENbCKUX TpPaB, CyJl pelIaeT BONPOC O HA3HAUYECHHUU AJIMMEHTOB ISl COJAEp KaHUs
HECOBEPILECHHOJIETHET0 peOeHKa, JaXe €ClIU MCTUOM He ObUIO 3asBJIEHO Takoe Tpe-
ooBanne. CornacHo CK P® anuMeHTBHl B3BICKMBAIOTCA JUOO B TBEPAOW IAEHEKHOU
CyMMe, JTM00 B OMPEJIENIEHHO pa3Mepe OT 3apabOTHOM IJIaThl WJIM MHOTO MCTOYHHUKA
10X0/1a. ANMMEHTBI B3bICKUBAIOTCS €KeMeCsaH0 . OIHAKO, €CIIH POIUTEb HE HMEET
MOCTOSTHHOW3apaOOTHOM MIIAThl MIJIM B3BICKAHHUE aTUMEHTOB B JI0JIEBOM OTHOIICHUH K
3apabOTKy HEBO3MOXHO, CYJl ONpPEACISIET aJIMMEHTHI B TBEPJOM NEHEKHOU CymMme,
KaK IPAaBUJIO, B pa3Mepe MPOKATOYHOr0 MUHAMyMa .

Wtak, nocine AUIIEHUsT pOJUTENbCKUX MIPAB, POAUTEIb YTPAUUBAET CIEAYIOLINE
IpaBa Mo OTHOIIEHUIO K CBOMM JIETSIM:

— BOCTHTHIBATH HX;

— 3allMIIaTh UX UHTEPECHI;

— COBEpIATh CACTKU OT WX JIUIIA,

— TpeboBaTh JIeTel y ONEKYHOB U TIOTIEUUTENEH, HA3HAYEHHBIX CYJIOM;

— JlaBaTh COIJIaCHE WJIM OTKAa3 Ha YCHIHOBIIEHUE/yI0UEepEeHHE JETeH;

— MOJIy4aTh MOCOOUS U JbTOTHI;

— MOJIy4aTh COAEPKaHHUE OT COBEPILICHHOJIETHUX ACTEH U T.1.

Taxum 00pazom, JIHILIEHUE POIUTENHCKUX MIPaB BHIXOAUT 3a 00JIaCTh CEMENHHO-
ro MpaBa M 3aTparvBaeT >KUJIHUIIHbIE, TPaXXIaHCKUE, TPYIOBbIe, IECHCUOHHBIE U WHBIC

OTHOIICHMA, KOTOPBIC TCCHO CBA3AaHBI C CEMEHHBIM 3aKOHOOATCIbCTBOM.

®TIneuxnna K.B. HekoTopble aKTyaabHble TPOOIEMbI IPHMEHEHHS HOPM MPOLIECCYATbHOrO MpPaBa MO JAeiaM O JHIIle-
HHUH POJUTENILCKUX MpaB // AnBokaTckas npaktuka. 2019. Ne 2. C. 18.

%8Cemeitnpii komekc Poccuiickoit Menepauun: (enepanbHbii 3akoH ot 29 mexabps 1995 r. Ne 223-®3 (pex. ot
04.08.2022 1. Ne 362-®3) // CoOpanue 3akononatensctea PD. 1996. Ne 1. Cr. 16.

%Panaxuna A.M. [locneacTus NPUMEHEHHUS] OIPaHUYCHHS ¥ JIMLISHUs] POAUTENbCKUX IpaB // Mononoii yuensiid. 2021.
Ne2.C. 112.
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Takxke cienyeT OTMETUTh, YTO OTYACTH MOCJIEACTBUS JIMIIEHUS POIUTENBCKUX
IIpaB HOCSIT NIPaBOYCTAaHABIIMBAIOIINI XapaKTep, a HE MPaBOIPEKpALIAlOIINi, TaK KaK
MOCJIC JIMIIEHUS MPaB pOAUTENS y peOCHKa BOSHUKAET MPAaBO HA MOJy4YeHHE aTMMEH-
T0B™,

Kpome Toro, nuiieHue poauTenbCKUX MpaB — 3TO MPEANOChUIKA JIJIsi MPUMEHe-
HUS UHBIX TMOJIOKEHUI CEMEWHOT0 3aKOHOAATENIbCTBA B Oy IyIlleM, KOTOPbIE KacatoT-
Csl BOCIIUTAHUSA U COJIEPKaHUS HECOBEPILICHHOJETHET0 pedeHKa. 31ech UMEETCsl B BU-
ny ycsiHoBiieHue. CornacHo CK P®, a umenno 1. 6 ct. 71, ecnu poaurtens pedbeHKa
OBLJT JIMIIEH POJUTENBCKUX MPAB, TO TAKOW PEOCHOK MOXKET OBITh YCHIHOBJIEH/yI04E-
peH. 311eCh K€ CEMEMHOE 3aKOHOJATEIbCTBO YCTAHABIMBAET CPOK, B TEYEHUU KOTO-
POTO YCHIHOBJICHHE HE JOMyCKAeTCs — IECTh MECALEB .

Takoe orpaHnyeHue MO CpoKaM MMEET JIB€ NpUUMHBI. [lepBas npuynHa 3aKiro-
4aeTCcsl B BO3MOYKHOCTH MCIIPABIICHUS POJUTENS JUUIEHHOTO POIUTEIBCKUX MPaB U
[I0JIaYM XOJIaTaliCTBa B BOCCTAHOBJICHUU B MPaBax, HO TOJIBKO B TOM CIIy4dae, €CIIU OH
KapJMHAJIbHO U3MEHUT CBOM 00pa3 >kU3HU. BTOpas — cpok paBHBIN HIECTH MECSLEB
criocoOCcTByeT Oojiee OBICTPOMY YCTPOWCTBY peOeHKa B APYryr cemblo. Tak, 1o
MHEeHUI0O A.M. HuuaeBou, 1uisi BOCCTaHOBJIEHUS B POJUTEIBCKAN MPaBax, MIECTh Me-
CSILIEB — 3TO aJICKBATHBIA CPOK M OH HE JTOJKEH ObITh MEHbIIIE, YTOOBI POJUTEIIO, KO-
TOPBI BCTAHET Ha MyTh MCIIPABJICHHS XBATHIIO JUIS STOTO BPEMEHH .

Kak ynomuHanoce panee, TUIIEHUE POJUTENBCKUX MPaB HE HOCUT HEOOpATH-
Moro xapakrepa. CeMelHOe 3aKOHOJATEIbCTBO IMPEAYCMATPUBAET BO3MOXHOCTH B
BOCCTAHOBJICHUM POAMUTENICKUX MPaB, HO TOJbKO B TOM CIy4ae, €CJIM POAMUTENb U3-
MEHHUT CBOM 00pa3 KU3HHM, MMOBEJECHUE U OTHOUIEHUE K BOCIUTAHUIO U 3a00TE HECo-
BEpIICHHOJIETHETO pedeHka. HemanoBaxHO U TO, 4TOOBI MECTO UMENH BCE (haKTOPHI B

73
COBOKYITHOCTH, a HC CITMHUYHBIC . Tak kak O6p&3 KU3HU pOAUTEIIA U €TO ITIOBEACHUC

MMoAJICKaT OICHKC K KOHKPCTHOMY pe6eHKy, a HC B IICJIOM KO BCCM.

"Barypura H.W. Crietduka paccMOTPEHHs IPaIaHCKHX €71 B CY/Ie IO JIMIICHHIO X BOCCTAHOBJICHHIO POIHTEIHCKIX
npas // Hayunsrit anemanax. 2019. Ne 1. C. 4.

"'Cemeitnpiii komekc Poccuiickoii denepanun: QenepanbHblid 3akoH 0T 29 nmexabps 1995 r. Ne 223-®3 (pen. or
04.08.2022 1. Ne 362-®3) // CoOpanue 3akoHonatensctea PD. 1996. Ne 1. Cr. 16.

"’Heuaesa A.M. Cemeiinoe mpaBo Poccwuiickoit ®enepanuu: yued. M., 2019. C. 189.

Cemeitnpii xoxekc Poccuiickoit Menepauun: (enepansHpii 3akoH ot 29 gexabps 1995 r. Ne 223-®3 (pex. ot
04.08.2022 1. Ne 362-®3) // CoOpanue 3akononatensctea PD. 1996. Ne 1. Cr. 16.
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BoccTaHoBieHue B poAUTENBCKUX IMpPaBaX, KaK U JIMIIEHUE, OCYIIECTBISACTCS
TOJIBKO B CYZ€OHOM TOPSJIKE W TOJIBKO IO 3asBIICHUIO poauteliss. O0s3aTenbHBIMU
YYaCTHUKaMU TPOIECCa TAKKE SIBJSIOTCS MPOKYPOP U OpPraH OMEKU U MOINEYUTENb-
crBa’".

Ha ocnoBanuu 0. 3 ct. 72 CK P® npu paccMOoTpeHun 3a8BJIEHUS O BOCCTAHOB-
JICHUU B POAMTENICKUX IMpaBax, OAHOBPEMEHHO, CYJJOM MOXET OBITh PacCMOTPEHO
TpeGoBaHuUe 0 Bo3Bpare pebenka’”. OIHAKO, JaKe eCIH CYJ BBIHECET MOJTOKUTEILHOE
pelieHrne 0 BOCCTAHOBJIICHUU B POAMTEILCKUX IpaBax, TpeOOBaHHE O BO3BpaTe pe-
OeHKa MOXET OcTaThes 0e3 paccMoTpenus. [I[puurHON TOMY MOKET TOCITYXUTh MPU-
BSI3aHHOCTh peOCHKAa K HOBOW CEMbE U €r0 JKEJIAHWUU B JAJIbHEHUIIIEM MPOKUBAHUU C
HuUMHU. [Ipu 3TOM, peOEHOK MOXKET BBIPA3UTh KEJAHUE Ha MOCTOSIHHBIE BCTPEYH C PO-
JTUTEIISIMU, KOTOPBIX B CBOE BPEMS JIMIIWIM POAUTENHCKUX MpaB. Takoe BO3MOXKHO B
TOM CJIy4ae, €CJIM UCK O BOCCTAHOBJIEHUH B POJUTENBCKUX MpaBax ObLI MOJAH CIYCTS
mapy et .

Cyn MOXeT U 0TKa3aTh B BOCCTAHOBIICHHH B POJIUTENILCKUX IPaBax, €CIU 3TO
MPOTHBOPEUNT HMHTEpECaM HECOBEPIICHHONETHEro peberka’ . Bmecte ¢ Tem, cyq
00si3aH y4UTHIBaTh MHEHHE CaMOT0 peOeHKa U JApyrue nojioxkeHus aena. Hampumep,
€CJIM UMEJIOCh MECTO JKECTOKOI0 OOpalleHusl IO OTHOIICHHUIO K PEOCHKY M 3TO SIBU-
JIOCh OCHOBAHHWEM [UJIsl JTUIIEHUS] POJMUTENbCKUX NpaB. M gaxke B TOM ciydae, €ciu
POAUTENN U3MEHWIA CBOE OTHOIIICHHE U TIOBEJICHUE B KU3HU, TO KOHTAKT UMHU C pe-
OCHKOM MOJKET BBI3BaTh y HEr0 MJIOXUE BOCTIOMUHAHUS U 3aHOBO TPAaBMHUPOBATH ICH-
xuKy. Takxke CylecTBYIOT U JIOMOJTHUTEIbHBIE OIPAHUYCHUS MPU BOCCTAHOBJICHUH B
poautenbckux npasax. K nmpumepy, eciu pebEHOK AOCTUT BO3pACTa JIECATH JIET, BOC-

78
CTAaHOBHUTBL POAUTCIIBLCKUEC IIPpaBa BO3MOXKHO TOJIBKO IO COIJIACHUIO CaMOI0 pe6eHKa .

"Myparosa C.A. Cemeiiroe mpaBo: yue6. M., 2019. C. 218.

Cemeiinbrit konekc Poccuiickoii @enepanuu: denepanbHbid 3akoH oT 29 mexabps 1995 r. Ne 223-®3 (pea. ot
04.08.2022 1. Ne 362-®3) // Cobpanue 3akonoaarensctBa PD. 1996. Ne 1. Cr. 16.

"ITneuxuna K.B. Hexotopsie akTyanbHbIE TPOOIEMBI IPUMEHEHHS HOPM MPOIECCYaTbHOTO MpaBa Mo JeiIaM O JIHIIe-
HHUH POJUTENILCKUX MpaB // AnBokaTckas npaktuka. 2019. Ne 2. C. 20.
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B nmomosHeHnn X0TeNnock Obl OTMETUTH CIEAYIONIECE: B OTHOIIEHUW YCHIHOB-
JICHHBIX/yI0YEPEHHBIX JIETe BOCCTAHOBJIECHHE B POJAUTEIBCKUX IIpaBax HE JOMycKa-
ercs. [lpu manHbBIX 00cTOATENBbCTBAX, HA OCHOBaHUH CT. 141 CK P®, numo, koTopoe
JKeJIaeT BOCCTAHOBUTh CBOM POJIUTEIILCKUE ITpaBa, JOKHO MPETOCTaBUTh UCK 00 OT-
MEHE YChIHOBJICHUS/yI0uepeHus. Eciu mo qaHHOMYy MCKY M3 CcyjAa MOCJIEIyeT OTKa3,
TO BOCCTAHOBJICHHE B POJIUTEIIbCKUX ITpaBax CTaHET HEBO3MOMKHBIM .

ITo u3y4eHnt0 MPaBOBBIX MOCIEACTBUI JIUIISHUS] POJAUTEIBCKUX MPaB MOXKHO
cAenaTh BBIBOJ O TOM, YTO JaHHBIE MOCIEICTBUS SIBJISIIOTCS COBOKYITHOCTBIO ITPaBoO-
OTHOIIICHUH MEXAY PEOCHKOM U POJMUTEIIEM, HOCSIIMX UMYIIECTBEHHBIH U HEUMY-
IIECTBEHHBIM XapakTep, KOTOpble MpeKkpaiaroTcsa.B cBoro ouepenpb, mociencTBus
JIUIIEHUS POJAUTENIBCKUX MPaB BhIPAXKAIOTCSI B 3HAYUTEIILHOM M3MEHEHHUH MPABOBOTO
cTaTyca HeCOBEpIIEHHOJIETHEro pedeHka. HecMoTpst Ha BCIO CTPOTOCTh MOCIIEICTBHIA,

pOoaAnNTCIIb MOKCT OBITh BOCCTAaHOBJICH B CBOHMX POAUTECIILCKUX IIpaBax, HO IIPU YCJIO-

BHH, CCJIM pC6CHOK JacCT Ha 3TO CBOC COI'JIaCHUC.

Cemeitnprii kogexc Poccuiickoit denepamun: (eaepanbbiii 3akon ot 29 exabps 1995 r. Ne 223-03 (pex. ot
04.08.2022 1. Ne 362-®3) // CoOpanue 3akononatensctea PD. 1996. Ne 1. Cr. 16.
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2 TTPOBJIEMBI U IIYTU COBEPIHEHCTBOBAHUA MHCTUTYTA JIU-
IHEHUA POAUTEJIbCKUX TTPAB

2.1 IIpoOJieMbI MPaBOBOIO PeryJMpPoOBaHNs JIUIIEHUS] POAUTEILCKHAX NPAaB

OnHuM W3 TIABHBIX MNPUHIIMIIOB POCCHUHCKOIO CEMEMHOr0 3aKOHOAATENIbCTBA
SIBJISICTCS TIPUHITUIT CEMEMHOTO BOCIHMTAaHUS, 3a00THl O Pa3BUTUU JeTel U uX Ojaro-
cocTostHuK’ ..

CeMmbs Uit peOeHKa — 3TO BaKHEHIIUN COIMANBHBIA WHCTUTYT OOIIECTBa, B
KOTOPOM 3aKJIaJIbIBAIOTCS JKM3HCHHBIC 1M U OPUEHTHPHI peOeHKa. Beap nMeHHo u3
CEMbHU OH MEPEHUMAET TOT KU3HCHHBIN YKIIaJl, KOTOPbIN B TAJIbHEUIIIEM, B €r0 TTOHHU-
MaHHH, OYACT SIBISATHCS MPaBUIbHBIM. KaIbIli peOCHOK MMEEeT MOJIHOE TPaBO JKUTh
1 BOCIIMTHIBATHCS B MOJHOIICHHOM M CUACTIMBOM ceMbe. OJHAKO, K COXKAJICHHUIO, B
TaKOM CeMbe OKa3bIBACTCS HE KaX/blil peOeHoK. He equHuYHbI ciydyaun, KoTJia pou-
TEM TPEHEOPETraroT CBOMMH POJMTEIHCKUMH MpaBaMU U 00SI3aHHOCTSIMHU, UTHOPHU-
PYIOT MHTEpPEChl peOeHKa U TOPMO3ST €ro pa3BuTHe. Takoe MOBEICHUE HETraTUBHO
CKa3bIBACTCS HA MCHUXMYCCKOM U (PU3MYECKOM COCTOSHHM JeTeH W B JajbHEHUIIEeM
MOXET OTPa3UThCSl HA UX 310pOBbe. B Buay 3TOr0, Hanboiee pacipoCTpaHEHHBIMU B
CyJax SBIIIOTCA TAKME KaTErOpUH JIeJI, KaK JieJia O JIMIIIEHUU POAUTEIBLCKUX MPaB.

ITo n3ydeHuro TeMsbl UCCIIENOBAHUS BUIHO, YTO POCCUMCKOE CEMENHOE 3aKOHO-
JaTeNIbCTBO OTJAET MPUOPUTET MpaBaM M MHTEpPecaM HECOBEPIIECHHOJIETHEro pedeH-
Ka. Bmecte ¢ TeM, poIuTEIH, JTUIICHHBIE POAUTEIBCKUX IIPAB TAKKE UMEIOT OIpee-
JICHHBIC TapaHTUU. B BUIy 3TOTO OTYETIMBO BUIHO, YTO CEMEWHOE 3aKOHOIATEIIb-
CTBO CTpPEMUTCS K OanaHCy Mexay mHTepecamu peOeHka u poautensmu.OgHako, B
HEKOTOPBIX CITydasX, 3aKOHOJIaTeIbCTBO, B JIOJDKHOM Mepe, HE MO3BOJISIET COOIIOCTH
MX MpaBa U UHTEPECHI, UTO B CBOKO OYEPEb MPUBOJUT K BOSHUKHOBEHUIO BCE HOBBIX
po0JIeM B YaCTH yperyJaupoBaHus JaHHOU MPoOJEeMbI U €€ pa3pernieHuto. Beiaenum

OCHOBHBIC HpO6HCMBI B 4aCTH JIMIICHUA POAUTCIbCKUX IIpaB.

[lepBoit mpoOaemoii siBisieTcst mpodsaemMa Mo JAJIUTENBHOCTH CpOKa paccMOTpe-

8Cemeitnpiii xoxekc Poccuiickoit Menepauun: (enepanbHbii 3akoH ot 29 gexabps 1995 r. Ne 223-®3 (pex. ot
04.08.2022 1. Ne 362-®3) // CoOpanue 3akononatensctea PD. 1996. Ne 1. Cr. 16.
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HUs M PELLECHHUS JI€1a O JIMIIEHUU POJUTENIBCKUX IIPAB.

B coorserctBun ¢ I'TIK P® aena o nmmeHnn poaUuTENbCKUX IIPaB pacCMaTpH-
BalOTCA MO OOLIMM IpaBWJIaM, CPOK KOTOPBIX paBeH JBYM MecslaM. Takxke MOryT
YCTAHABJIMBATbCSI U COKPAILEHHBIE CPOKH PACCMOTPEHMS U PA3PELICHUS OTACIBHBIX
KaTEeropui Jej, o0 4eM cBUAeTeNnbCcTBYET I1. 3 ¢. 154 T'TIK PO,

IIpu paccMOTpeHHH A€ O JMIIEHUH POIUTENBCKUX IIPaB MOTYT BO3HHMKATh 3a-
nepkku. OCHOBHOM MX MPUYMHOM SBJIIETCS HEKAaueCTBEHHAs MOArOTOBKA AEJ K CIIy-
IIAHHUIO, KOTOPasl MPENSATCTBYET CBOEBPEMEHHOMY PAaCCMOTPEHUIO U OBICTPOMY pa3-
pELICHUIO JaHHOW KaTeropuu jaei. Beienctsue 3Toro, pa3duparenbCcTBO €T MOMKET
OTKJIQJIbIBaThCA HEOJAHOKPATHO. Bce 3TO MPUBOAUT K YBEIMYEHHUIO CPOKA CYAEOHOIO
pa30bupareabCTBa U CTABUT HECOBEPIICHHOJIETHETO PeOEHKA B OMACHYIO CUTYALHUIO.

Jpyroii HeMaJIOBaKHOW MpoOJIEMON SIBISIETCS OTCYTCTBUE HMCUEPIBIBAIOLIETO
IIEpEYHs JUL U YUYPEKIACHUN, UMEIOLIUX OJIHOMOYUS Ul IIOJAYX UCKA B CYyJ B 4a-
CTH JIMIICHUS POAUTEIbCKUX IIPaB.

B . 1 ct. 70 CK P® 4yerko mponucaHo, 4To Jeja O JIMIIEHUH POIUTEIbCKUX
IIPaBpaCCMaTPUBAIOTCS 110 3asBJICHUIO OJHOIO U3 POAUTENEH WIM JIUL, UX 3aMEHIO0-
11X, 3aBJICHUIO IPOKYPOPA, & TAKXKE IO 3asIBJICHUSIM OPraHOB WJIM OpraHU3alnld, Ha
KOTOPBIE BO3JOXKEHBI 0OS3aHHOCTH MO OXPAHE MPAB HECOBEPIICHHOJETHHX JETei .
3nech ke, B CKOOKax, pacKpbIBaeTCs NMEpeyeHb OPraHOB M OpPraHU3alMii, KOTOpHIE
MMEIOT MPABO BBICTYIIATh UCTLIOM B JI€JI€ OJINILICHUH POJUTENIBCKUX MpaB. K HUM OT-
HOCATCA;

— OpraHOB OIEKHU U MONEYUTENBCTBA;

— OpraHu3aiui Uis 1eTe-CUpOT U JEeTeH, OCTaBIIMXCs 0€3 MOMEUCHUS POJI-
TEJICH;

— KOMHCCHH IO JIeJIaM HECOBEPILIEHHOJIETHUX;

— JpyTHE.

B cBor ouepensp, B n. 3 cr. 73 CK P® ykazaHo, 4TO MCTHOM IO AETY MOTYT

sip PaXkIaHCKHMH IpolieccyalbHbIi Kojeke Poccuiickoit deneparyn : penepanbHblii 3akoH oT 14 Hosi0pst 2002 r. Ne 138-
@3 (pen. ot 07.10.2022 r. Ne 387-D3) // Cobpanue 3akoHoaaTensctBa PD. 2002, Ne 46. Cr. 4532.
82Cemeitnpiii xomeke Poccuiickoit Menepauun: (enepanbHbii 3akoH ot 29 gexabps 1995 r. Ne 223-®3 (pex. ot
934.08.2022 . Ne 362-®3) // Cobpanue 3akoHogarenseTBa PD. 1996. Ne 1. Cr. 16.
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BBICTYNAaTh TakK)Ke OJM3KUE POJCTBEHHUKH HECOBEPIICHHOJETHETO peOeHKa, J0-
IIIKOJTbHBIC 00pa30BaTeNIbHBIC U 00IIc00pa3oBaTeIbHbIC OpraHu3alud, a B 1. 4 cT. 73
CKPOD - HpOKypOp84.

Heoano3naunsiM octaercs u To, uto B CK P® yka3piBaeTcsi Ha Jniia, KOTOphIE
MOTYT 3aMelath poauteneil. [lepeueHsb Takux JIMIl MOAPOOHO HE PACKPBIBACTCS.

Opnnako, JaHHOE MOsACHEHHE MOXKHO HaWTu B 1. 15 [loctanosnenus Ilnenyma
BepxosHoro Cyaa P® ot 14 Hos0ps 2017 1. Ne 44, B KOTOpOM MO/ JIUI[AMH, 3aMEHSI-
IOIUX POJUTENCH TMOHUMAIOTCS TPUEMHBIE POJIUTENH, OIEKYHbl, IONeYUTe-
JI,YCHIHOBHTEITH UIIATPOHATHBIC BOCITHTATEIIH .,

Uro kacaeTcs nepeuHsi OJIM3KUX POJICTBEHHUKOB, TO €r0 MOKHO HAlTH B CT. 14
CK PO, x koTOpOMY OTHOCSITCS:0JIU3KUE POJICTBEHHUKHU (POJACTBEHHUKH IO TIPSIMOM
BOCXO/JISIIIEH W HUCXOMAIIECH JTUHUU (POIUTENH, AeTH, 6a0yIIKa,AeIyIIKa, BHYKH) U
MIOJIHOPOJIHBIE U HETIOJIHOPOAHbIE (MMEIOIINE OOIIUX OTIa UM MaTh) OpaThs U CECT-
po1)®.

HesicHOCTD BBI3BIBAET U CIIOBO «JIPYTHE», KOTOPHIM BCET/a 3aKaHUYMBAETCS Tie-
peYCHb, HAIPUMEDP, TE€X K€ JIUI, KOTOPBhIC MOTYT TOJIaBaTh 3asBJICHHC Ha JUIICHHEC
ponuTensckux npaB.Takas HEOMHO3HAYHOCTh MOYKET MPUBECTH K TPYIHOCTSIM OIpe-
JICJICHUS] YYaCTHUKOB TI0 PacCCMaTPUBAEMOMY JIETTy.

Tpetss mpoOema 3akIodaeTcs B pacX0KISHUN UHTEPECOB peOeHKa ¢ MHTEepe-
caM# CTOPOH, MPEACTABISIONINX €TO.

Cr. 56 CK P® perynupyeT npaBa pebeHka Ha 3amuTy. B Hel ykazaHo, BO-
MEPBBIX, YTO 3allUTa 3aKOHHBIX IMPaB U MHTEPECOB HECOBEPIICHHOJIETHETO0 peOeHKa
OCYIICCTBJISCTCS TIOCPEACTBOM POJUTEIICH, JIUI, 3aMEHSIOINUX WX, OPTaHa OMEKU H
MOTICUUTENILCTBA, MPOKYpOpa U CYJOM; BO-BTOPBIX, PEOCHOK MMEET IOJHOE IPABO

06paTI/ITBC$I CaMOCTOSITCJILHO 3a 3allUuTON B opraH OIICKH W IOIICYUTCIIbCTBA, a CCJIU

B Cemeitnbrit konekc Poccuiickoii @enepanuu: denepanbHbid 3akoH oT 29 mexabps 1995 r. Ne 223-®3 (pea. ot
04.08.2022 1. Ne 362-®3) // Cobpanue 3akonoaarensctBa PD. 1996. Ne 1. Cr. 16.
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IIEHUH CIIOPOB, CBSI3aHHBIX C 3aLIUTOM NpaB M 3aKOHHBIX HHTEPECOB PeOCHKa MPU HEMOCPEACTBEHHON Yyrpo3e ero jKu3-
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OH JOCTHT BO3PACTa YEThIPHA/IATE JIET, TO H B CyI° .

Bcex ydacTHHKOB Ipoliecca 1o ey O JUUIEHUU POAUTENbCKUX MPaB, B 3aBU-
CUMOCTH OT FOPHUJIMYECKOM 3aMHTEPECOBAHHOCTH, MOKHO PA3LEINUTh HA JIMI, KOTO-
pbI€ UMEIOT:

— JINYHYIO 3aMHTEPECOBAHHOCTH;

— rOCYJIapCTBEHHYIO 3aMHTEPECOBAHHOCTH;

— OOIIECTBEHHYIO 3aMHTEPECOBAHHOCTD.

Wrak, k numam, KOTOpble HMEIOT JIMYHYIO 3aUHTEPECOBAHHOCTh OTHOCAT HEIO-
CPEICTBEHHO CaMOT'0 HECOBEPIICHHOJIETHErO peOeHKa, ero poauTeNiel U JIMII, 3aMe-
maronmx ux.K numam, KoTopbsle MMEIT TOCYAapCTBEHHYIO 3aMHTEPECOBAHHOCTH
MO>XHO OTHECTH OPraH ONEKH W MOIEYUTENbCTBA, MPOKYpPOpa U JIPYyrUe OpraHbl, B
00s13aHHOCTh KOTOPBIX BXOJUT OXpaHa IpaB HECOBEPIICHHOJETHUX naeren.K nuiam,
MMEIOIINX OOIECTBEHHYIO 3aWHTEPECOBAHHOCTh MPUHAMJIEKAT OpraHU3alUH, UMe-
IOIIME TIPaBO MOJABATh UCK O JIMIIIEHUH POJIUTEIHCKUX MPaB.

Takum oOpa3oM, crennu(PUUIHOCTH CIIOPOB B YACTH BOCIHMTAHMS ACTEH 3aKIIIO-
4aeTcs B TOM, YTO 3aKOHHBIE MPEACTABUTEIN HECOBEPIICHHOJIIETHErO peOeHKa Hepe/l-
KO OKa3bIBAIOTCS B IMOJIOXKEHUU CTOPOH B MPOLECCE M 3alllMIIAlOT B CyJ€ CBOM COO-
CTBEHHBIE HHTEPECHI, KOTOPBIE MHOT/Ia PACXOAATCS C MHTEpECaMH peOeHKa.

B Buay 3Toro, 66110 OBl JIOTHYHBIM y4acTHE B MpOIECCE APYroro Jivua, KoTo-
pBIi aIEKBaTHO M OECHPUCTPACTHO MOAXOAMII Obl K pa30MpaTeabCTBY J€ia O JIMIIe-
HUU POJUTEIBCKUX TIPAB M, B MIEPBYIO ObI Ouepeb, YUUTHIBAT UHTEPECH HEMOCPe/I-
CTBEHHO CaMOT0 HECOBEpIIEHHOJIETHETO pedeHka. K TakuMm numam MoKHO ObLIO OB
OTHECTH, YIOJHOMOYEHHOIO IO MpaBaM pedeHKa, MO0 OeCIIaTHYIO HOPUIUYECKYIO
MOMOIIIb B JIUIIE aJIBOKATA.

Eme onHol cymiecTBeHHON MpoOaeMoil siBisieTcs NpoOsieMa OrpaHUYEHHO-
CTHHECOBEPILIEHHOJIETHETO peOeHKa B YaCTH IpaBa Ha BbIPAXKEHHE CBOErO MHEHHUSI.

Ecnu cpaBHMBaTh paHHENEUCTBYIOLIEE CEMEMHOE 3aKOHOATEIBCTBO C HOBBIM

CK P®, ToO MOKHO YyBUJIETh, YTO OHO MPEIOCTABISACT ropasao OOJbIIE BO3MOMXKHO-

Cemeitnpiii komekc Poccuiickoit Menepauun: denepanbHeii 3akon oT 29 gexabps 1995 r. Ne 223-®3 (pex. ot
04.08.2022 1. Ne 362-®3) // CoOpanue 3akononatensctea PD. 1996. Ne 1. Cr. 16.
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cTeil peOeHKYy HJisi CaMOCTOSITENIbHOW 3allUThl CBOMX 3aKOHHBIX IMpPaB U HHTEpe-
coB.Hampumep, ct. 54 CK PO perynupyet npaBo peGeHKa KUTh U BOCIIUTHIBATHCS B
cembe; B cT. 56 CK P® 3akperieHo nmpaBo peOeHKa Ha 3allUTy, & UMEHHO, €CIU Tpa-
Ba U 3aKOHHbBIE HMHTEPECHl HECOBEPIICHHOJETHErO0 peOeHKa ObUIM HapyIICHBI, OH
MMEET MPaBO 0OPATUTHCS CAMOCTOSATEIBLHO B OpPTaH ONEKH U MONEYUTENIbCTBA, a 10
JIOCTUKEHUIO UM BO3pacTa YEThIPHAMLATH JIET — B Cya;Ha ocHoBaHuu cT. 57 CK P®
HECOBEPIICHHOJIETHUN PEOCHOK MMEET MpaBO Ha BBIPAXEHHE CBOETO MHEHHS MpU
pelieHun JIIoObIX BOIPOCOB B CEMbE, KOTOPHIE 3aTParuBalOT €ro MHTEPECHl, B TOM
YHUCJe B XO0J€ JII0OOro CyJeOHOro Wi aJMUHUCTPATUBHOTO pa3duparenbcTBa. Tak-
e, B JaHHOW CTaTh€ OTMEYAETCS U TO, YTO CyJl UJIM OpraH ONEKH U MONEUUTENbCTBA
MOTYT IPHUHSATH PELIEHUE TOJBKO C coryiacus peOeHKa, KOTOPbI JOCTUT BO3pacTa Je-
catu 1er.”

OpHako, HEPEIKO B NMPABONPUMEHUTEIBHON MPAKTUKE BO3HUKAIOT 3HAYUTEINb-
HBIE CJIO)KHOCTH B pealM3aliy 3TUX MpaB, B 0OCOOCHHOCTH IIpaBa peOeHKa BhIpaXkaTh
CBOE€ MHEHHE B Cy/€. ITO 000CHOBAaHO TEM, YTO MHEHHME HECOBEPIIEHHOJETHETO pe-
OeHKa JOBOJILHO YacTO MOABEPraeTCcsl HEMOTUBUPOBAHHBIM OIPaHUYCHUSIM U CTECHE-
HusiM. Kpome 3Toro, MHeHHe peOeHKa HEpeaKO MOJyyaeT HEeMpaBUWIbHYIO OLEHKY. 1
Ha TO €CTh CBOM PUYUHBI, @ UMEHHO:

— OTCYTCTBHE YCTOSBIIEHCS CyAeOHOW MPaKkTUKA B YaCTU y4acTHs HECOBEp-
IIEHHOJIETHETO pe0eHKa B CycOHOM Tpoliecce;

— OTpHULIATEIbHOE OTHOUIEHHE CYJIOB U YIOJHOMOYEHHBIX OPTaHOB K Y4aCTHUIO
HECOBEPIIICHHOJIETHETO peOCHKa B Cy/1Ie0HOM pa3OupaTebCTBE;

— HEOKa3aHWUEe POAMTENIEM, JIMOO 3aKOHHBIM IMPEACTABUTEIEM HECOBEPILIEHHO-
JeTHero pebeHKa HEOOXOIUMOTO COACUCTBUSA IJIsl peall3allii €ro 3aKOHHBIX MpaB U
WHTEPECOB U T.1.

Hexenanue cynoB nomyckaTh HECOBEPIICHHOJETHErO peOEHKa K y4acTHUIO B
CyZIeOHOM mpoiiecce 000CHOBAHO TEM, YTO JaHHOE Pa30HpaTebCTBO MOXKET OKa3aTh

Ha TICUXUKY peOeHKa oTpuIlaTeapHoe Bo3aehcTBue. OMHAKO, B TEX Clydasx, Korjaa B

88Cemeitnpiii komekc Poccuiickoit Menepauun: (enepansHpii 3akoH ot 29 gexabps 1995 r. Ne 223-®3 (pex. ot
04.08.2022 1. Ne 362-®3) // CoOpanue 3akononatensctea PD. 1996. Ne 1. Cr. 16.
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nporecce pa3OuparenbcTBa MO ey ObUIO HEBO3MOXKHO YCTAaHOBHUTH (DakTHUECKHE
00CTOATENHCTBA, TOMPOC HECOBEPIIEHHOJIETHETO pedeHka gomyckaics. K npumepy, B
n. 45 [loctanosnenus Ilnenyma BepxoBHoro Cyna PCOCP ot 21 ¢espans 1973 r.
Ne 3 ykazano, 4To B TexX ciydasx, KOTJa CyJl MpU3HAET HEOOXOAUMBIM OIMPOCUTH pe-
OeHka, Tako#l OIpoc cieAyeT MPOBOJUTH BHE 3aJia Cy/1eOHOro 3acelaHus, B MPUCYT-
CTBUHU Iefarora, Ju00 KJIACCHOTO PYKOBOJMTENSA, BOCIUTATENS JETCKOrO cajga u
1.1.%°01cIona caeayer, 4TO I BBIICHEHHS Y HECOBEPIICHHOICTHEro peGeHKa ero
MHEHHUS O KEJAHUM TPOKUBAHUS C TEM WM WHBIM POJUTENIEM JOJHKHO OCYIIECTB-
JATHCA KBATU(PUUMPOBAHHBIMH OPraHAMHM UJTM CIIELUATUCTAMU U BBI30B B 3TUX LIETISAX
€ro B CyJl HEJIOIYCTHUM.

KoHeuHo, mpHCyTCTBHE HECOBEPILIEHHOJIETHETO PEOCHKA B CyJIE SIBISIETCS He-
YKeJaTeJIbHbIM SBJICHUEM, HO 3TO HE SIBJIIETCS OCHOBAHUEM JIJISl HEJOMYIIIEHUS €ro Ha
CyJEOHBIN MpOLECcC ¢ LEIbI0 BhIpaXXeHUs cBoero MHeHus. K Tomy xke, 3T0 ABUIOCH
Obl rpyOoyaiilliuM HapylieHHueM TpeOoBaHMi, ykazaHHbIX B cT. 57 CK P®. Hampo-
TUB, CyJ 0053aH BCEMH CHOCOOAMHU IOCOAEHCTBOBATh HECOBEPIICHHOJETHEMY pe-
OCHKY B peaju3alldyd €ro 3aKOHHBIX MpaB W MHTEpEecoB. Tak, HampuUMmep, JOTUYHBIM
ObL10 OBbI yalieHne poauTesnell u3 3aja cyAeOHOro 3ace1aHns Ha MOMEHT BBbIPa)KEeHUs
PEeOSHKOM CBOETO MHECHHUSI.

B uenom, npumenenue B cyne6Hoil npaktuke cT. 57 CK P® BbI3bIBaeT HeMa-
JIBIE CIIOKHOCTH. DTO CBSI3aHO C TEM, YTO B HEW HE OMNPEAETICH MUHUMAIbHBIA BO3-
pacT HECOBEPIICHHOJIETHETO pedeHKa, ¢ KOTOPOro OH BIPAaBE CaMOCTOSITENIbHO BbI-
paxaTh CBO€ MHEHHE.3HAUYUT JIU 3TO, YTO PEOCHOK, HAIPUMEP, B BO3pACTE TPEX JIET,
MMEET MPaBo NnpeacTaTh nepex cynoM? Mcexons u3 3apaBoro cMeicia — Bpsag au. Of-
Hako, B KouBenmuu o npaBax pedenka ot 1989 rona (nanee — KonBeHius), a *MEHHO
B M. 1, mpeaycMaTpuBaeTCs, YTO KaXKJ0€ T'OCyAapCTBO-yYaCTHUK 00sA3aHO obecre-
YUTh PEOCHKY, KOTOPBIM B COCTOSTHHH CHOPMYITUPOBATH CBOM COOCTBEHHBIC B3TJISIBI,
paBoO Ha CBOOOAY BBIPAXKEHUS 3THUX B3IVIAJIOB MO BCEM BONPOCaM 3aTparuBarolIUX

ero.Obecrieuenrie CBOOOHOTO BBIPAKEHHSI HECOBEPIICHHOJIETHUM PeOEHKOM CBOETO

®locranosnenne ITnenyma Bepxororo Cyna PCOCP «O HeKOTOpBIX BONpOCaX, BOSHUKIIUX B MPAKTUKE NPUMEHE-
Hus cynamu Kogekca o 6pake u cembe PCOCP» ot 21 despamst 1973 r. Ne 3 (pen. ot 27.05.1998 r. Ne 10) // Bromne-
TeHb BepxoBHoro Cyna Poccuiickoit @enepanun. 1973. Ne 5.
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MHEHUs peryiupyercs u cT. 13 nanHoii KoHBeHIIMH, B KOTOPOW IpeaycMaTpuBaeTcs
Y IIEpEeYEHb OCHOBAHMM B 4aCTWM OTPAHMYEHMS ITOTO IPaBa, KOTOPOE JOIYCKAETCS
TOJIBKO B TE€X CilydYasX, KOrJla OHO HEOOXOAMMO M 3aKOHOJATENIbHO 3aKpEIUIEHO, a
MMEHHO C LIEIbI0 YBAXKCHHUS IPAB U PEMYTALUU APYTUX JHUL, & TAKXKE Uil OXPaHBbI
OGIIIECTBEHHOTO TIOPSIIKA W TOCYIAPCTBEHHOM 6E30MacHOCTH .

Taxum 00pa3oM, HUcxos U3 BhILLIE YKa3aHHBIX HOpM KoHBEHIMM O mpaBax pe-
OCHKa U clielyeT IPUMEHSTh MOJI0XKeHus, ykazanHble B ¢T. 57 CK P®. Benp numenHo
TOJILKO HECIIOCOOHOCTh HECOBEPILIEHHOJIETHETO pebeHka chopMyIupoBaTh CBOE COO-
CTBEHHOE MHEHME MOXET CTaThb OCHOBAHUEM JUIsl OTPAHUYCHHUSI IPABA €r0 BBIPA3UTb.

ITonBoas UTOT BBIIECKA3aHHOMY MOKHO CZ€JaTh BBIBOJ O TOM, YTO HECMOTPS
Ha BCE MPEANPUHUMAEMBIE ACHUCTBU CO CTOPOHBI I'OCYIapCTBa B YACTH 3ALLUTHI Je-
TEW, X 3aKOHHBIX IIPAB U MHTEPECOB, BCE KE SBIIOTCA HEIOCTATOYHBIMU U HEIOJI-
HbIMU.CeMEHOEe 3aKOHOATENbCTBO UMEET PsJi HENOpabOTOK MU JBIP, YTO B CBOIO
ouyepeb MPUBOAUT K BO3HUKHOBEHHUIO IPOOJIEM, KOTOpbIE TPEOYIOT HEMEIJIEHHOIO
BMEIIATEIbCTBA U PELIEHUs CO CTOPOHBI I'OCY1apCTBa.

2.2 IlpenyioxkeHusi MO COBEPUICHCTBOBAHUIO NPABOBOI0 PeryJHpPOBaHUA
JIMLICHUS POAMTENbCKUX NPaB

[To m3ydeHuto TeMbl UCCIEIOBAaHUS OBLIN BBISBICHBI CIEAYIOLIUE MPOOIIEMBI,
KOTOPBIE 3aKJIFOYAIOTCS B:

— JUINTEJIBHOCTH CPOKA PACCMOTPEHUSA Y PELICHUS AEN O JINILIEHUU POAUTENb-
CKMX IIpaB;

— OTCYTCTBHUM HCYEPIBIBAIOIIETO NEPEYHSA JIML W YUYPEKIACHUN, HUMEIOLIUX
MTOJTHOMOUYHS JIJIS1 MOJA4YM UCKA B CYJl B YACTH JINIICHUS POJUTEILCKUX NPAB;

— pacxoKJIEHUU WHTEPECOB peOEHKa C MHTEpEcaMH CTOPOH, MPEICTaBIISIONINX
€ro INpasa,

— OrPAaHMYEHHOCTH HECOBEPIICHHOJETHEro pedeHKa B YacTH IpaBa Ha BbIpa-
JKEHHE CBOETO MHEHMUS.

JIist penieHust yKa3aHHbIX MPOOJeM MPEUIOKUM BO3MOXKHBIE MYTH O UX CO-

BCPIICHCTBOBAHUIO.

%KouBenmus o mpasax peberka (oxo6pena [enepanbuoit Accambieein OOH 44/25 ot 20 nosGpst 1989 r.) (BcTymima B
cury it CCCP 15.09.1990 r.) // Begomoctu Chbesna Hapoansix aemnyratoB CCCP u Bepxosroro Cosera CCCP. 1990.
Ne 45. Cr. 955.
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[lepBas npobiema —IUTETLHOCTECPOKA PACCMOTPEHUSI U PELICHUs Aell O Ju-
HIEHUU POAUTEIIbCKUX MPaB.

Jlyist petieHust mpoOIeMbl MO JITUTENBHOCTH CPOKA PACCMOTPEHUSI U PELICHUS
Je O JIMIIEHUH POAUTENBbCKUX MPAB CIEAYET YCTAHOBUTH COKPAILCHHBIA CPOK paB-
HBII OTHOMY MECSIILY.

JlanHO€ MpeasioKeHne MOKHO ObUIO Obl BBIICIUTH,IM00 B OTIEIBHYIO CTAThIO
CK P® — «Cpoku paccMOTpPEHHS U PA3PELICHHs €7 OJIMIIEHUIO POAMTENIbCKUX
npaBy», 160 nonogHuth cT. 70 CK PO crnenyronum nonoxenueM: «B mensx cBoe-
BPEMEHHOTO U 3(PPEKTUBHOr0 OOECHEUECHHs MPAaB U MHTEPECOB HECOBEPILICHHOJET-
HUX JETeH, IPOKUBAIOIINX B HEOJIArOMOJYyYHBIX CEMBAX, J€1a0 JIUIIEHUU POJIUTEIb-
CKHX IIpaB PacCMaTpUBAIOTCS U Pa3pelIaroTCs CyJIOM J0 MCTEUEHHUs OJHOTO Mecsla
CO JTHS TOCTYIIJICHUS 3asIBJICHUS B CYI».

Bropast npoOnema — OTCYTCTBHE MCUEPIBIBAIOIIETO MEPEUHS JIUI U yUpexKe-
HUM, UMEIOIINX MMOJTHOMOYMS JUISl TIOJJaYM UCKA B CyJ B YacCTH JIMIICHHS POAUTENb-
CKHUX TIPaB.

Kax y»xe 0b110 ckazano, B 1. 1 c¢r. 70 CK PO ykazan nepeueHb Jull, 10 3asB-
JICHUIO KOTOPBIX pacCMaTPHUBAIOTCA JIeia O JIMIIEHUU POJUTENhCKUX MpaB. K HuM oT-
HOCSITCSI: OJJUH U3 POAUTENEH, JINLA, 3aMEHSIOIINE UX, IPOKYPOp, OpraH ONEKH U IOo-
NEYUTEIbCTBA, OPraHU3aLUH sl JETEH-CUPOT U JeTel, OCTaBIIMXCs 0e3 MoneueHus
poauTeneii, KOMACCHH IO e1aM HECOBEPIICHHOISTHUX 1 Apyrue” . B cBoio ouepess,
coriacHo 1. 15 [locranoBnenus [lnenyma Bepxosuoro Cyna P® ot 14 Hosi6ps 2017
roga Ne 44, non nuiaMu, 3aMEHSIOIIUX POAUTENICH MPEANOJIararoTcs: MONECUYUTEIH,
OTIEKYHbI, YCHIHOBUTEIH, NMATPOHATHBIC BOCIHTATEIN M MPHEMHBbIE pomuTenn . Uro
KacaeTcs TIepedHs OJIM3KUX POJICTBEHHUKOB, TO €ro MOkKHO HaiTu B ¢T. 14 CK P®, k
KOTOPOMY OTHOCSTCS: OaOYIIKH, ACAYIIKH, OPaThs H CECTPHL .

Crnenosarenb, ykazaHnHble quna B cT. ¢T. 17, 70 CK P® u IloctaHoBnenus

1 Cemeiinblit konekc Poccuiickoii @enepanuu: denepanbHbid 3akoH oT 29 mexabps 1995 r. Ne 223-®3 (pea. ot
04.08.2022 1. Ne 362-®3) // Cobpanue 3akonoaarenscTBa PD. 1996. Ne 1. Cr. 16.

%ITocranoBnenue IInenyma Bepxosnoro Cyna PO «O mpakTHke NpUMeHEHHs CyJaMM 3aKOHOJATeNIbCTBA MPU paspe-
IIEHUH CIIOPOB, CBSI3aHHBIX C 3aLIUTOM NpaB M 3aKOHHBIX HHTEPECOB PeOCHKa MPU HEMOCPEACTBEHHON Yyrpo3e ero jKu3-
HH WITH 30POBBIO, & TAKXKE MPH OTPAHHYCHHH WM JUIICHUH POIUTENbCKUX IpaBy» oT 14 HosOps 2017 r. Ne 44 // Bron-
nereHs BepxoBHoro Cyna P®. 2018. Ne 1.

BCemeitnpiii koxeke Poccuiickoit Menepauun: (enepanbHbii 3akoH ot 29 gexabps 1995 r. Ne 223-®3 (pex. ot
04.08.2022 r. Ne 362-®3) // Cobpanue 3akoHonaTensctBa PO. 1996. Ne 1. Cr. 16.
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[Tnenyma BepxoBuoro Cyna P® ot 14.11.2017 roga Ne 44umeroT mosiHOe mpaBo 00-
pamarbCsi C KICKOM O JIMIIEHUH POJUTEIBCKHUX MTPaB B CY/.

Tax, ymectHO ObUIO OBI IpUBECTH, K puMepy, 3akoH Cankt-IlerepOypra «O
Mepax Mo MPeayNnpekICHUI0 MPUUYMHEHUS Bpela 370pOBBIO, (PU3NUECKOMY, UHTEI-
JEKTyaJbHOMY, IICUXUYECKOMY, TyXOBHOMY M HPaBCTBEHHOMY Pa3BUTHIO HECOBEp-
meHHonetHux B Cankt-IlerepOypre u BHeceHuM wu3MeHeHMM B 3akoH CaHKT-
[TetepOypra «O6 aagMuHHCTpaTUBHBIX MpaBoHapyleHusx B Cankr-IletepOypre» ot
19 deBpans 2014 rogaNe 48-14, B KOTOPOM JaeTcs JI€TaIbHOE PACKPBITHE OJIU3KUM
POJICTBEHHHMKAM H JIMLaM, KOTOPbIE HECYT OTBETCTBEHHOCTh 3a HECOBEPILICHHOJIETHE-
ro pedeHKa U MOTYT MPEACTABIATh €ro uHTepechl. K HUM oTHOCsTCS: 0adyuika, ae-
JyLIKa, COBEPILIEHHOJETHUE CECTPhl U OpaThs, CECTPbl U OpaThsi POJIUTENEH, B TOM
YHUCIIe: MOMEYUTENH, ONEKYHbI, IPUEMHBIE POJUTENH, YCHIHOBUTEIH, TOJKHOCTHBIC
JMLA YYPEKIACHUS, MOAONEKOW WIM Ha IONEYEHMH KOTOPBIX HAXOIUTCS HECOBEp-
IICHHOJIETHUN PEeOEHOK, a TaKXKe JIMIA, KOTOPbIE COMPOBOXAAIOTPEOCHKA U HECYT3a
HECYT 3a HEr0 OTBETCTBEHHOCTh B CHITy 3aKOHA .

B cBs13u ¢ 3TUM 11€51€c000pa3HbIM OBLIIO OBl COCTABICHHE YETKOTO M UCUEPIIbI-
BAIOLLETO MEPEeyHs JIML, OPraHOB M OpraHM3allfii, UMEIOIIUX MpaBo C oOpalleHHEeM
MCKa B CyJ O JUIIEHUN POAUTEIBCKUX IIPaB, C BHECEHUEM JOMNOJIHEHHE B 1. 1 cT. 70,
160 co3aanuem otaenbHou ctaTth B CK P® — «Jluia, yyactByromue B eie o Ju-
LIEHUU POAMUTENIbCKUX IpaBy»: «Jlena o JUIIeHUH pOAMTENBCKUX MIPaB paccMaTpHBa-
IOTCS TI0 3asIBJIGHUIO OJTHOTO U3 POJUTENEH, OJIM3KUX POJCTBEHHUKOB (0abyIka, 1e-
JyLIKa, COBEPIICHHOJIETHHUE CECTPhI U OpaThsl, CECTPhI U OpaThsi poauTeNeH)», opraHa
OMEKU M TMOMNEYUTENIbCTBA, MPOKYpOpa, OpraHu3aluu s JETeH-CUpOT U JeTei,
ocTaBIIUXcs 0€3 MONe4YeHNs poAUTENeH, KOMUCCHU IO JIeJIlaM HECOBEPIICHHOIETHHUX,
B TOM YHUCJI€ COLMAJIBHBIX, MEIULMHCKUX, IOPUINYECKUX, 00pa30BaTEIbHBIX yupe-
KICHUH, B KOMIIETEHLIMIO KOTOPBIX BXOAUT 3alllUTa IIPaB U HHTEPECOB HECOBEPIIICH-

HOJIETHUX JIETEH.

%3akon Cankr-Tlerep6ypra «O Mepax 10 IPELyIPExKICHHIO IPHUMHEHHS BPEIA 3M0POBbIO, (QH3MIECKOMY, HHTEIICK-
TyaJbHOMY, NCUXWYECKOMY, TYXOBHOMY M HPaBCTBEHHOMY pa3BUTHIO HecoBepuieHHosneTHuX B Cankr-IlerepOypre n
BHeceHUH u3MeHeHni B 3akoH Cankr-IlerepOypra «O0 agMUHUCTPaTHBHBIX NpaBoHapymeHusx B Cankr-IlerepOypre»
ot 19 ¢espanst 2014 r. Ne 48-14 (pex. ot 02.03.2022 r. Ne 74-10) // Bectuuk 3akonomarensuoro Cobpanusi CaHkT-
[erepOypra. 2014. Ne 7.
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He ucknrogaem u TOT (akT, 9TO JaHHBIA TIEPEUEHb MPEJIaraeTcs OCTaBUTh OT-
KPBITBIM, TaK KaK CHUCTE€Ma OPTraHOB OMNEKH M MONEYUTEIHCTBA U MHBIX OPTraHOB, 3a-
HUMAIOIIMXCS BOMPOCAMH 3AIIUTHI NMPAB U UHTEPECOB HECOBEPILICHHOJICTHUX ACTEH
MOXET MEHAThCS. TakKe MpenoiaraeTcsi BHECEHUS B MIEPEUCHb U Y TOJTHOMOYEHHO-
ro 1o IpaBaM peOeHKa KaK JIMII0, UMEIOIIEro MPaBo MojiaBaTh UCK O JIUIICHUH POJIH-
TenbCckux mpaB.Tak, B coOoTBeTCTBUU ¢ DesepanbHbIM 3aKOHOM «O0 yIOJTHOMOYECH-
HBIX 0 TMpaBaM pebenka B Poccuiickoit @eneparmm»ot 27 nexkadbps 2018 roga Ne
501-d3 ocHOBHOM 3a/a4eil SBIsSETCS 00ECIIEUeHHUE 3aIUThI MPaB U 3aKOHHBIX MHTE-
pPECOB JIETEH, a TakKe MPEAYNPEKICHUE HAPYIICHUS MX 3aKOHHBIX MpaB U UHTEpe-
cos”.

TpeThs mpobiieMa — pacxoXkJIeHUE HHTEPECOB peOCHKA C MHTEpEecaMu CTOPOH,
MPECTABIIAIONIUX €TO MpaBa.

Hepenko, B mporecce pa3zoupaTeabcTBa, MEXIy PEOCHKOM M €ro 3aKOHHBIM
MIPEJICTABUTEIIEM IIPOUCXOISAT PA3HOIIACUS U HEJOTIOHHUMAS.

CnenuuuHOCTh CIOPOB B YaCTH BOCIIMTAHUS JIETEH 3aKJIIOYAETCS B TOM, UTO
3aKOHHBIE TIPEJACTABUTEIIM HECOBEPIICHHOJETHEr0 peOeHKa HEPEIKO 3aIMINAT B
CyJie CBOU COOCTBEHHBIC MIpaBa U MHTEPECHI, KOTOPhIE MHOTJA PACXOASITCS C UHTEpe-
caMu peOeHKa.

Jlns pemieHuss JaHHON TPOOJEMBI IpeaiaraeTcsl 00ecleunTh KaXaoMy HeEco-
BEPIICHHOJETHEMY PEeOCHKY, KaK YYaCTHUKY TPa)KJaHCKOTO IMpoliecca, OecriaTHYIO
IOPUANYECKYIO0 TIOMOIIb B JIMIIE aJBOKAaTa, KOTOPBIM CIELMATU3UPYETCS HA BEACHUU
CEMEMHBIX JeJI, B TOM YHWCJIe Ha 3alllUuTe MpaB U UHTEPECOB peOeHKa. YdacTue B Cy-
neOHOM Mpoliecce aaBoKaTa JOHKHO OBITh HE3aBUCUMBIM OT MHEHHSI 3aKOHHBIX
MIPEACTABUTEIICH HECOBEPIIICHHOJIETHETO PEOCHKA.

B cBs3u ¢ atumM, npeagaraercs 1onoiaHuTh ¢T. 56 CK P® nmyHkTom 00 ydyacTuu
KBaJIU(DUIIMPOBAHHOTO HE3aBUCUMOTO JIMIIa, @ UMEHHO: «[Ipu BOBHUKHOBEHUH pPa3HO-
rJIaCUid U HEJOMIOHUMAN MEXIy HECOBEPIICHHOJICTHUM PEOSHKOM U €T0 POJIUTENIEM,
100 JTUIIOM WJIM OpTaHU3alliei, MPEACTABISIIOIIEM €0 HHTEPECHl B CY/I€, BOZMOMKHO

INOAKIKYCHHUC B IIPOLICCC OecruiaTHOM IOpHHquCKOﬁ IIOMOIIM B JHUIEC aABOKaTa, C

95CDezLepanLHLn71 3akoH «OO0 yrnoJHOMOYEHHBIX 10 IpaBaM pebeHka B Poccuiickoit @eneparmn» ot 27 nexkadps 2018 r.
Ne 501-@3 (pen. ot 30.04.2021 r. Ne 116-®3) // Cobpanue 3akononatenascTBa PO. 2018. Ne 53 (wacts I). Cr. 8427.
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EJTBI0 Pa3pEIICHHS BBISIBICHHOU MPOOIEMBIY.

Taxxe, yMecTHBIM OBUIO OBl BKITIFOUEHHE aBOKATa, JTUOO OpraHW3aIluH 1O OKa-
3aHUI0 OECTIATHOM IOPUAMYECKOM MOMOIIM B MEPEUEHb JIUII, 110 3asBJICHUIO0 KOTOPHIX
paccMaTpuBarOTCs JIeNa O JTUIICHUH POJUTENIbCKUX MPaB, ykazaHHbIX B ¢T. 70 CK PO.

YetBepTas npobiemMa — OrpaHMYEHHOCTh PeOCHKA B YaCTH TpaBa Ha BBIpaXKe-
HUE CBOET0 MHEHUS.

CorunacHo ct. 57 CK P®, peOeHOK MMEET MOJHOE PaBO HA BBIPAXKEHHE CBOETO
MHEHHUS B CEMbE B YaCTH JIFOOOTO BOMPOCA, 3aTPAruBaIOIIETO €ro HHTEePEChl. TaKxke
€ro MHEHHUE YUYUTBHIBAETCS B XOJI€ JIIOOOr0 aJIMUHUCTPATUBHOIO WJIM CYJeOHOTO pas-
GuparenbcTBa’.

MHorue Hay4HbIE JesTeNd B chepe IPUCTPYACHIIMN U TICUXOJIOTUHA CUUTAIOT,
4yTO peOCHOK, JOCTUTIIMI BO3pacTa MIECTH JET JOJKEH JOMYCKaThbCs Ha CcylaeOHOoe
3ace/laHre, HO MPHU 3TOM OH 00s3aH COOOIIMTH CYAYy O CBOEM JKEJIAHHH, BBIPA3HUTH
COOCTBEHHOE MHEHUE T10 BOIMPOCY, Kacarolerocs ero. Takoe xenaHue pedeHoK J10J1-
JKEH peain30BaTh, TM00 B YCTHOU (hopMme, TMOO BIIUCHMEHHOM, CAMOCTOSITEILHO WU
Yepes JINIL, MPEACTABISIONINX ero HHTEpeckl . Ho MOXKHO JIH ¢ 9THM COTIACHTHCS?

Taxk, Mo MHEHUIO TICXOJIOTOB U JIOTOTEN0B, peub y eTel popmupyercs 110 ms-
TU JieT. YeTkas u 00 yMaHHasi pa3roBOpHas peub peOeHKa JOJKHA ObITh ChOpMUPO-
BaHa, MOYTH KaK Yy B3pPOCIIOTO, K IIIECTH, JIMOO ceMHu JieT. JlaHHBINM BO3pacTHOMN NEPHO.
000CHOBaH TE€M, UYTO B 3TOM BO3pacTe peOCHOK MOCTYIAeT B IIKOJIbHOE 00pa3oBa-
TenpHOe yupexaeHue. [Ipu npaBUIbHOM pa3BUTUH, peOEHOK OYI€T MTOCTOSIHHO CTpe-
MHTBCS K COBEPIICHCTBOBAHHMIO CBOCH pedn

Takum o0pazoM, IO JOCTUKEHUIO peOSHKOM OIpeeICHHOTO BO3pacTa, y HEro
JOJDKHA YCTOSITBCSL p€Ub M CTIIOCOOHOCTH BBIPAKEHUSI CBOE MHEHHS. YUET 3TOTO KpH-
TepUs BO3MOKEH MOCPEJICTBOM NMpUMEHeHud 1o aHaioruu cr. 28 'K P®, koropas
peryimpyeT AeecrnocoOHOCTh MajojieTHUX. Tak, B M. 2 JaHHOW CTaTbM yKa3aHO, YTO

MaJIoJIETHUE B Bo3pacTe OoT 6 10 14 jeT MMerT mpaBoO COBEPIIATh CAMOCTOSITEIBHO

%Cemeitnpiii komekc Poccuiickoii denepanun: QenepanbHblid 3akoH 0T 29 nmexabps 1995 r. Ne 223-®3 (pen. or
04.08.2022 r. Ne 362-®3) // Cobpanue 3akoHoarenscTBa PD. 1996. Ne 1. Cr. 16.

Y3pnenesckuii A. [IpaBo peGenka Ha BhIpaxenne MHeHHs [Dnextpornsii pecype]. URL: https://wiselawyer.ru/pole-
znoe/12345-pravo-rebenka-vyrazhenie-mneniya-material-podgotovlen-ispolzovaniem (gata o6pamenus: 22.11.2022).
%Cenbkona I, Passurne Pa3roBOPHOM peyr y HECOBEpIICHHONETHUX JAeTeil [Dnektponnslit pecype]. URL : https://mag.
103.by/topic/107343-kak-pomochy-rebenku-zagovority-prakticheskije-sovety-roditelyam (narao6paruenust : 27.11.2022).
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MeJIKe OBITOBBIC CIICTKU; CIEIKH, KOTOPhIC HAMPABIICHBI HA 0€3BO3ME3THOE TOTyde-
HUE BBITOJIBI U CIICJIKH 110 PACTIOPSHKEHUIO CPENICTBAMU C OIPEAETICHHON 1ENbI0, TH00
JUISL CBOGOIHOTO PACTIOPSIKCHIS MU' .

W3 sToro cnemyeT, pa3 HECOBEPUICHHOJIETHUN PeOEHOK B BO3pacTe IIECTH JIET
UMEET TI0JTHOE 3aKOHHOE TIPAaBO COBEPIIATh CICTKHU, JOTHYHO U MPEATOI0KHUTH, U4TO C
JTAHHOTO BO3pacTa OH B COCTOSHUU (OPMYIIMpOBaTh cBoe MHeHHE. K mpumepy, BbI-
CTymasi Ha Cy/IeOHOM CIyIIaHUH, MO0 Bells Oecey ¢ OpraHOM OIMEKU U MONEUYUTETb-
CTBa, peOCHOK 0CO3HAHO CMOJKET JIaTh OTBET HAa BOMPOC C KeM W3 POJUTENICH OH XO-
Tes1 OBl B JAJIbHEHUIIIEM MTPOKUBATH M Y€TKO 000CHOBATH MPUYHMHY JAHHOTO OTBETA.

CrnenoBaresibHO, peOCHOK B BO3pacTe IIECTH JIET JOJKEH OBITH JIOMYIIEH Ha
cynebHoe 3acenanue. OgHako, HE UCKITIOYAETCS U TOT (DaKT, UTO Y MIECTUIETHETO pe-
OCcHKa MOYKET HaOII0aThCA 3a7epKKa B Pa3BUTHH (HaIpUMEp, W3-3a HEMPABIWIHBHOTO
BOCIIUTaHMs, OOJIC3HH U JP.) U, Ha (JOHE ITOTO, OH HE B COCTOSTHHH YETKO C(HOpMYJIH-
poBaTh CBOE MHEHHE. B CBSI3U C 3TUM, JIOJDKHA OBITh HA3HAYEHACOOTBETCTBYIOIIAS
cyneOHast dKCIIepTH3a C yJacTHEM KBATM(DHUIIMPOBAHHBIX CIICIIHAIMCTOB (MEIUIIHH-
CKUX, COIIMAJIBHBIX U JIp.), M0 pe3yJibTaTaM KOTOpOW Oy/IeT yCTaHOBJIEHA HECIOCO0-
HOCTh HECOBEPIIICHHOJIETHETO peOeHKa (hOpMYIMPOBATh M BRIpaXKaTh CBOE MHEHHE. B
TaKOM clly4yae, yuacTue peOeHKa B Cy/1Ie0HOM pa30oupaTeabcTBe Oy/1eT HEBO3MOKHBIM.

Taxoke, ciaemyeT He 3a0bIBaTh M TO, YTO BhIpAKEHHUE PEOCHKOM COOCTBEHHOTO
MHEHHUS W JIOTIPOC — ATO aOCOJIFOTHO pa3Hasl CUCTEMa MPABOBBIX OTHOmeHUH. W Tak
KaK TOPSAIOK BBIPAKCHHSI HECOBEPIIIEHHOJIETHUM PEOECHKOM CBOETO MHEHHS 3aKOHO-
JATENBHO HE 3aKPeIJIeH, 3a4acTyI0 JOMYCKAIOTCS CEPhE3HbIE ONTMOKN W HApYIIAOTCs
ero mpaBa. BripakeHHE HECOBEPIICHHOJIETHUM pPEOEHKOM CBOETO COOCTBEHHOTO
MHEHUS SIBJISIETCS €T0 JIMYHBIM HEMMYIIECTBEHHBIM ITPABOM, PEau3aIiio KOTOPOTro
cyn o0Osi3aH oOecreunTh HajuIeKanmM o0pa3oM B pamMKax 3akoHa. B cBoro ouepenp,
JIOTIPOC HECOBEPIIICHHOJIETHETO — ATO MPOIECCyaabHOE ACHCTBHE B BUJE OMpOca pe-
O€HKa, BRICTYIAIOIIETO B KA4eCTBE CBHUJETENS B Cy/leOHOM 3aceqanuu. Takum oOpa-
30M, HEOOXOJUMOCTh JIOTIpOoca peOeHKa B Ka4eCTBE CBUICTENS OMPEEISETCS CYI0M,

a BbIPAXKCHUEC UM CBOCTO MHCHHUSA — €T0 JIMUYHOC ACIIO.

»r paxknanckuil kogeke Poccuiickoit deneparyu (dacth nepsas) : heaepanbubiil 3akoH oT 30 HOsOps 1994 1. Ne 51-03
(pen. ot 25.02.2022 r. Ne 20-®3) // Cobpanue 3akononateiabctBa PO, 1994, Ne 32, Cr. 3301.
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Bcenencreue 3toro, ymectpiM 06110 Ob1 omIoNHUTE CT. 57 CK P® nonoxenn-
eM, KOTOpoe OyZeT peryupoBaTh BbhIpaXEHHE HECOBEPIICHHOIETHUM peOESHKOM CBO-
€ro MHEHHUs B X0jie CyJeOHOro 3acenanus. Taxxke, 11e1ecoo0pa3HbIM ObUIO OBl ycTa-
HOBUTh MUHHUMAJIbHBII BO3pacT peOeHKa — 6 JIeT, ¢ KOTOPOTO OH MOT Obl BBIPAXaTh
CBOE€ MHEHHE U OBITh 3aCIIyIIaHHBIM B CYZ€E, C OTOBOPKOM Ha €ro COCTOSITENIbHOCTD U
Pa3BUTOCTh, B TOM 4YHCJIE C JOMYLICHUEM IMPOBEACHUS CyleOHOW SKCIEPTU3bI IS
YCTaHOBJICHHUSI 3TOro.JInb0 BBIHECTH [AaHHBIE TOJOKEHUS B OTAEIBHYIO CTaThIO
«[IpaBo pebeHKa BbIpakaTh CBOE MHEHHE B CyJI€OHOM 3aceaHUM.

O0600111as1 BBIIIECKa3aHHOE, MOXKHO CJEJIaTh BBIBOJ O TOM, YTO HECMOTpPS Ha
BO3pacT peOEHKa, OH SIBJISIETCA BAXKHOM M HEOTHEMJIEMOM SUEUKOW 0OIecTBa, CO
CBOMMM MHTEpEcamMH M IpaBaMH. ['oCyqapcTBO M OOILIECTBO MPUKIIAABIBAET HEMAJO
YCWIMH JJI MOJTHOLIEHHOTO M YCHEIIHOTO €ro pa3BuTus. OJHAKO, JOBOJBHO YacTo, B
XKU3HU peOCHKa MPOUCXOAAT HETaTUBHBIE COOBITHS, KOTOPbIE B JAIbHEUIEM KapIu-
HaJIbHO MOTYT U3MEHHUTh €ro CyAbOy, HapuUMep yTpaTa CeMbH, MO0 KOHKPETHOTO
ero wieHa. Bo uzbexanuun 3Toro, peOEHOK JTOJDKEH OBITh 3alUMIIEH U 3TO Kacaercs
Bcex cep ero xu3Hu. M1 moMo4yb eMy B 3TOM MOKET MPaBUIILHOE, CIPABEIMBOE U,

oe3 COMHCHU, OTJIA2KCHHOC 3aKOHOAATCIIbCTBO.
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3AKJIFOYEHUE

B nanHoii OakanaBpckoi padoTe uzyueHa Tema «JIumeHue poauTenbCKuxX Npas
KaK MHCTUTYT CEMEHHOTO MpaBay.

[lenp OakanmaBpckoil pabOTHl — HA OCHOBE M3YUYEHHSI TEOPETUKO-IIPABOBOM Oa-
3BIIIPOBECTH aHAJIM3, BBIIBUTH MPOOJIEMBI M pa3paboTaTh MPEJIOKEHHS MO COBEP-
IICHCTBOBAHUIO MTPABOBOI0 PETYIMPOBAHUS JTUIICHUS POJUTEIBCKUX MPAB.

B nepBoMm paszzaene OakanaBpckoil pabOThl PACCMOTPEHBI TEOPETUKO-TIPABOBBIE
U TIpOIIeCCyaIbHbIe ACTIEKThl MHCTUTYTA JUIICHUS POIUTENbCKIX MpaB B Poccuiickoii
®enepanmu. JlaHo MOHATHE W M3yYeHA MCTOPUS CTAHOBICHHS WHCTUTYTA JUIICHUS
POIUTENbCKUX IpaB. JIMIlIeHuEe pOAUTENBCKUX NPaB SIBISIETCS KpaiHEeH Mepol OTBET-
CTBEHHOCTH B OTHOLIEHUU POJMUTEINEH, KOTOpasi HECET 3a cO00 MpeKpalieHrue poIiu-
TENbCKUX 00SI3aHHOCTEH MO OTHOUIEHHIO K CBOMM JIETSIM M OCYILIECTBIISIETCS TOJIBKO
[0 PELIECHUI0 cyAa. B ucropun CTaHOBIEHHS MHCTUTYTA JIMIIEHUS POJAUTEIBCKUX
IpaB MPOCIICKUBACTCS TP dTara: JOPEBOIIOIMOHHBIN, COIMATMCTUUYECKUA U COBpE-
MeHHbIN. M3ydueHbl OCHOBaHUS U NOPSAAOK JIMIICHUS pOAUTENbCKUX MpaB. OCHOBaHMS
JUISL TUIIEHUST POAUTENBCKUX MpaB peryiupyrorcs cr. 69 CK P®. Yro kacaercs no-
psAKa JINIIECHUS] POAUTEIBCKUX IPaB, TO TYT POCCUMCKOM 3aKOHOJIATENICTBO YCTa-
HaBJIMBAET psia TpeOOBaHUM, a KIMEHHO Kpyra JIMII, IpeIMeTa J10Ka3blBaHUs, PACIIU-
PEHHOr'0 COCTaBa yYaCTHUKOB CyJIeO0HOr0 pazdouparenscTsa U T.1. MccnenoBansl npa-
BOBBIE TOCJIE/ICTBUS JIMILIEHUS POAUTENbCKUX MpaB. llocie NuIeHust poauTeabCKux
IpaB, POAUTENb YTPAUMBAET CIEAYIOIIME IpaBa IO OTHOIIEHHIO K CBOUM Jie-
TSM:BOCITUTHIBATh WX; 3aAIIMIIATh UX WHTEPECHI, MOIy4aTh MOCOOUS, JILI'OTHI, COACP-
KaHUe OT/AJIl COBEPIICHHOJNIETHUX JeTeil u T.1. B olmiem Buje mociaencTBus Juiie-
HUSl POAMUTEIHCKUX TpaB MPEACTABIAIOTCS KaK H3MEHEHHE CEMEHHOTO IMPaBOBOTO
cTatryca poAUTENs U MIPaBOBOIO MOJIOKEHUS peOeHKa.

Bo BTOpOoM paznene GakanaBpckoil paOOThI BBISIBIEHBI MPOOJIEMBI MPABOBOTO
PETYyIUPOBaHMSI JTUIICHUS POIUTEIBCKUX MIPAaB M MPEAIOKEHBI BO3MOXKHBIC MTyTH IO
UX COBEpIIECHCTBOBaHMIO. [10 M3yyeHuro TemMbl uccieoBaHus ObUINM BBISIBIEHBI Clle-

AYIOIIHe HpO6JICMI>I, KOTOPBIC 3aKIIIOYAar0TCA B AJIUTCIIbHOCTH CPOKAa PAaCCMOTPCHUA U
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peLIECHUs €7 O JIMIIEHUU POAUTEIBCKUX IPaB;0TCYTCTBUU HMCUEPIIBIBAKOLIEIO IIe-
pPEYHS JUI U YYPEKIACHUN, UMEIOIIUX IMOJTHOMOYHS ISl OJIa4y MCKa B CyJl B YaCTH
JUIICHUS] POJUTENHLCKUX MPAB;PACX0KICHUHU MHTEPECOB peOeHKa ¢ MHTEpECaMH CTO-
POH, MPEACTABIAIONUX €0 MPaBa;0rpaHUUYCHHOCTH HECOBEPILIEHHOJIETHETO peOeHKa
B YacTH MpaBa Ha BBIPAKEHUE CBOET0 MHEHUs.[[s pelieHus yka3aHHBIX IpoOsiem
OBLIM TIPEIJIOKEHBl BO3MOMKHBIE MYTH MO MX COBEPUICHCTBOBAHUIO: YCTAaHOBJICHHE
COKPALIEHHOI'O0 CPOKa PaBHOTO OJHOMY MECSIY ISl PACCMOTPEHHUS U PELLICHUS €N O
JUIIEHUN POJUTEIBCKUX IPAB; COCTABICHHE YETKOTO WM MCUEPIBIBAIOLIETO NEPEUHS
JIUI], OPTaHOB M OpraHU3aliii, UMEIOIINX MPABO ¢ OOpaIlleHHUEM HCKa B CYJ O JIMIIe-
HUU POJIUTENILCKUX MpaB; 00eCeueHre HECOBEPIIIEHHOIETHEMY peOeHKY, KaK y4acT-
HUKY TpakJIaHCKOTO TIpoliecca, OeCIIaTHYIO IOPUIUYECKYIO TIOMOIIIb B JIUIE aJIBOKa-
Ta, KOTOPBIM CHEUUAINZUPYETCS HA BEACHUU CEMENHBIX JIEJI, B TOM YMCJIE Ha 3alUTe
paB ¥ MHTEpecoB pebeHka; BHeceHue jponosHeHuid B ¢r. 57 CK P® no ycraHnoe-
HUI0O MUHHUMAJILHOTO BO3pacTa peOCHKau peryjJupoBaHUSI BBIPAXKEHUS HECOBEPIICH-
HOJICTHUM PEeOEHKOM CBOETO0 MHEHUS B XOJ€ CYJIeOHOTr0 3acenaHus, Tu00 CO3TaHue
JOTIOMHUTENbHOU cTaThu «[IpaBo pebeHKa BhIpakaTh CBOE MHEHUE B CYJI€OHOM 3ace-

AdaHUK» ¢ BHCCCHUCM YKA3aHHBIX HOHOHHGHHﬁ.
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