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PE®EPAT

bakanaBpckas pabota cogepxut 47 c., 44 UCTOUYHUKA.
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HOM MPaKTUKW MPU3HAHUA (PU3NYECKOTO JHIa OaHKPOTOM.
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BBE/IEHHE

AKTyanbHOCTh TeMbI 0aKalaBPCKOW pabOThI 3aKIIOYAETCS B TOM, YTO UHCTUTYT
O0aHKpOTCTBa (PU3MYECKUX JIUIL MTPEKpAIaeT HeCIOCOOHOCTh AOHKHUKA yIOBIETBOPSThH
TpeOOBaHUS KPEIUTOPOB, 0OECIIEUMBALT 3aIIUTY MPaB U 3aKOHHBIX UHTEPECOB CTOPOH,
a TaK K€ 3alUUTy SKOHOMUYECKOTO 000pOTa.

[TockonbKy OTCYTCTBHE B POCCHICKOM 3aKOHOAATENIbCTBE JAHHOTO MHCTUTYTa
CO37aBaj0 3HAYUTENbHBIE MpoOJeMbl, C mpuHATHEM dDeaepalbHOrO0 3aKOHA OT
26.10.2002 Ne 127-®3 «O HecocTOSTENBHOCTH (OAHKPOTCTBE)» CTAJO BO3MOKHBIM
MPAKTUYECKOE Pa3peIIeHUE CUTYallul, CBSI3aHHBIX C BOBHUKHOBEHHEM 3aJI0JKEHHOCTEN
¢bu3nueckux aui. A 0COOEHHO B HACTOSIIEE BPEMS 3aKPEIUTUPOBAHHOCTh POCCUICKUX
rpakKJaH CJIMIIKOM BBICOKA, B CHJIYy KPU3UCHBIX SIBJICHUW B YKOHOMHUKE M HEIOCTATOY-
HOM (uHaHCOBOUM rpamMoTHOCTH. [loaTOMY mpoBegeHue mpoieayp OaHKPOTCTBA IMOJO-
XKUTEIBHO CKAXETCS Ha MHTEpEecax IpaxkJaH, a TakK K€ OTPa3uTCsd Ha JUHAMUKE MOKa3a-
TeJe MPOCPOUKHU MO 00S13aTEIbCTBAM.

Takum 00pa3om, 3aKOH 0 OAHKPOTCTBE HEOOXOAUM ISl POCCUNCKOM SKOHOMUKH
U JIOCTaTOYHO BOCTPEOOBaH.

OOBEKTOM HACTOSIIIETO MCCIENOBAHUS SIBISETCS MHCTUTYT HECOCTOSITENBHOCTU
(6ankpoTCcTBa) HUBNUYECKUX JIUII.

[Ipenmerom u3yueHus: pabOThI ABISIOTCS HOPMbI COBPEMEHHOTO POCCUHCKOIO 3a-
KOHOJIaTENIbCTBA, PETYIUPYIONIUE BOMPOCHI HECOCTOSTEILHOCTH (OaHKpOTCTBa) (U3H-
YECKHUX JIHII.

[lenpro maHHOM pabOTHI SABJISETCS KOMILJIEKCHOE MCCIIEI0BAHUE MHCTUTYTa OaHK-
poTCTBa GU3HUECKUX JIUI] B COBPEMEHHOM POCCHIICKOM MpaBeE.

JIis TOCTHKEHMsI TIOCTaBJICHHOM 1€/ HEOOXOANMMO PEIlIeHUE CIASAYIOIUX 3a/1ay:

- U3y4HTh 3aKOHOAATENbCTBO Poccuiickoit denepainu, peryaupyromiee OaHKpoT-
CTBO (PU3MUECKUX JIHUI;

- PACKPBITh CYITHOCTh MOHATUS «OaHKPOTCTBOY;

- YCTAHOBUTH OCHOBAHMSI JIJISl IPU3HAHUS (DHU3NICCKUX JIUIT OAHKPOTAMH;

- BBISIBUTh OCOOEHHOCTH TPOIeayp OaHKPOTCTBA (PHU3NYECKUX JUIL B CYJACOHOM U
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BHECYZCOHOM TOPSIZIKE;
- BBISIBUTH MPOOJIEMbI 3aKOHOAATEIIBHOTO PETYJIUPOBAHUS U TPABONPUMEHUTEIb-
HOM MPaKTUKU MPU3HAHUS (PU3NIECKOTO JuIa OaHKPOTOM.
MeTo10J0THYECKYI0 OCHOBY COCTaBIISIIOT CPABHUTEIBHO-TIPABOBOI METOI, B CO-
YETaHUM C KOMIUJIEKCHBIM M CUCTEMHBIM aHAJIU30M IPOOJIEM.
Teopernyeckyo OCHOBY OakamaBpPCKOM paOOTBI COCTABISIOT TPYIbl POCCUMCKUX

YUYCHBIX.



1 IIPABOBAJI TTPUPOJA U TTOHATHUE BAHKPOTCTBA ®U3NYECKHUX
JIML B COBPEMEHHOU POCCUA

1.1 IIpaBoBoe peryupoBanne OAaHKPOTCTBA (PU3NYECKHUX JIMI

Cucrtema 3akoHoaaTenbcTBa Poccuiickoit depeparun I NpeICTaBIsSeT coO0on
COBOKYMHOCTh HOPMATHUBHO-TIPABOBBIX aKTOB, KOTOPBIE PETYJIUPYIOT OTHOILICHUS, CBSI-
3aHHBIE C IPOLEAYPON HECOCTOSATEIBHOCTH (OaHKPOTCTBA) (PU3UUECKHUX JIHII.

OcCHOBHBIMHM UCTOYHHMKaMU sIBIsIOTCS ['pasknanckuil kogeke u denepanbHbiid 3a-
KoH OT 26.10.2002 No 127-®3 «O HecocToATenbHOCTH (0aHKPOTCTBE)». A Tak XKe Pl
JPYTUX HOPMATUBHBIX aKTOB, PETYIUPYIOLIUX JAHHYIO MPOLEAYPY.

C npunstuem 4. 1 I'paxxnanckoro koaekca Poccuiickoit @enepannu ot 30 HOAO-
pst 1994 1. mHCTUTYTY GaHKPOTCTBA OBLIM MOCBAINEHEI JBE CTATBU: CT. 25 U ¢T. 652, mo-
CPEICTBOM KOTOPBIX peau3yeTcs MHCTUTYT OaHKPOTCTBA. [[eATeNbHOCTh KPECThSIHCKO-
ro (pepmepckoro) xo3siicta (nanee KOX 6e3 00pa3oBaHUs IOPUIUUECKOTO JHIA pe-
TYJIUPYIOTCS 4. 5 CT. 23 ['paxkIaHCKOTO KOAEKca, CT.CT. 257-259 I'paxnaHCKOro KoJIeK-
ca u ®enepanbHbiM 3aKkoHOM OT 11.06.2003 Ne 74-D3 «O kpecTbsiHCKOM ((hepMepCKOM)
xo3stiictBe» 1 @3 Ne 127 «O HecocTosTensHOCTH (OaHKPOTCTBE)». DeepanbHblil 3aKOH
ot 29 nexabps 2014 r. Ne 476-®3% BBen BO3MOKHOCTh OAHKPOTCTBA (DM3HUECKUX JIUILL C
01 okts6ps 2015 1, B 11€7I0M OH 3aKpEIUIsICT OCHOBAHUS, TOPSAIOK M MOCIEICTBUS MPHU-
3HaHMS PUBHYECKUX JUL OAHKPOTAMH.

Ha ocHoBanuun ®enepanbHoro 3akoHa «O0 yperynupoBaHMM OCOOEHHOCTEH
HECOCTOATENbHOCTH (0aHKpOTCTBA) Ha Tepputopusix PecnyOnuku Kpsim u ropona ¢e-
nepajibHOro 3HayeHus: CeBacTomnosis U 0 BHECEHUM U3MEHEHUN B OTAENIbHbIE 3aKOHO/1a-
TenbHble akThl Poccuiickoit @enepauun» ot 29.06.2015 No 154-D3 BHeceHbI A0TIOTHE-

HUSI, SIBIIAIOLIMECS B 1IEJIOM CyIIECTBEHHBbIMH, B DenepanbHbiil 3akoH 0T 26.10.2002 Neo

I'paxmancknii komexc Poccuiickoit ®eneparmu (vacts mepsas) ot 30.11.1994 Ne 51-®3 (pexm. ot
25.02.2022). [OnektponHblid pecypc]. JocTym H3 crnpaBoYHO-TIpaBOBOW cucTeMbl «KOHCyIbTaHT-
[Tnrocy.

>DenepanbHblii 3ak0oH «O BHeceHMM H3MeHeHmit B DenepanbHbli 3akoH «O HECOCTOATEIBHOCTH
(6aHKpOTCTBE)» © OTIEIBHBIC 3aKOHOJATeNbHBIE akKThl Poccmiickoit ®deneparuu B 9acTH
pPEeryJIupoBaHUs peaOWINTAllMOHHBIX MpPOLENyp, NPHUMEHSEMbIX B OTHOIICHHUH TIpakJAaHUHA-
TODKHUKa» 0T 29.12.2014 Ne 476-D3. [DnexktpoHHBIN pecype]. JocTyn U3 cripaBOYHO-TPABOBOM CH-
crembl «Koncynprantllmocy.
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127-®3 «O HecocTosITeNbHOCTH (OAHKPOTCTBE)», HAIIPUMED, JIaHHBIM 3aKOH BBEIN Jie-
raJibHO€ OmnpeJieJIeHue KaHIuaTypbl ((MHAHCOBOTO YIIPABJISIIOUIETO U ONpeeNIeHus pe-
a0MJINTallMOHHBIX NPOLEAYP, KOTOPBIMU SIBISIOTCS PECTPYKTYPHU3ALUs JOJITOB IPaxK/ia-
HUHA U pealid3alisl ero MMyIIecTBa. A caMoe TJIaBHOE CTaJI0 BO3MOKHBIM OObSIBJICHUE
rpakJaHUHA OAaHKPOTOM.

28.03.2022 rona B Poccuiickoit ®@enepanuu [loctanosnenuem IlpaBurenscTBa
BBEJIEH MOPATOPHIl Ha BO30Y:KJIECHHUE JeJ1 0 OAHKPOTCTBE MO 3asBJICHUSM, MOJaBAEMbIM
KpEOUTOpPaMHU, TO €CThb OHM HE MOTYyT MHULMUPOBATh [E€J0 CaMOCTOATENbHO. OIHAKO
paBOM MOJa4Yu 00JIalal0T JOJDKHUKH. Tak ke mporeaypa 0aHKpOTCTBa (PU3MUYECKHUX
JIUI] TIPOBOJUTCSL B COOTBETCTBUU ¢ DenepanbHbiM 3akoHOM 0T 26.10.2002 No 127-D3
«O HecocToATeNnbHOCTH (OaHKPOTCTBE)». MopaTopuii BCTynI B CHIIY TIOCJIE €ro omyo0-
mukoBanus, ¢ 01 ampesns 2022 rojga co CpoKoM JIEUCTBUS B 6 MECSIIEB.

Jist mHCTUTYTa OaHKPOTCTBAa (HECOCTOSITEIBHOCTH) — 3TO BaXKHBIA 3Tall, IO-
CKOJIbKY MOpPaTOpU BBEIEH HEMOCPEACTBEHHO IS 3aLIUThI (PUINUECKUX JIMII.

VYronoBHas ¥ aIMUHUCTPATUBHAS OTBETCTBEHHOCTh YCTAHOBJICHBI 32 HAPYIICHUS
3akoHa o OankpoTtcTBe. [IpuBiIeYs K yrOJIOBHOW OTBETCTBEHHOCTH BO3MOYKHO 32 IPEJ-
HaMepeHHoe, ¢pukThuBHOE OAaHKPOTCTBO (cT. 196-197 YK P®) u HenmpaBomepHbIC NeHi-
ctBus mipu 6ankpotcTBe (cT. 195 VK P®). Anmunuctpatusnas ct. 14.12. u c1.14.13
KoAIl P®.

Takum 00pa3zom, 3aKOHOIATENBCTBO, MOCBSIIEHHOE HECOCTOSTENbHOCTH (OaHK-
pPOTCTBY) (DU3UUECKHUX JIMIL] HOCUT KOMILJIEKCHBIM XapaKTep U BKJIKOYAET B c€0s HOPMBbI
4acTHOTO (TPakJIaHCKOTO TpaBa) U MyOIMYHOTO (IpoliecCyanbHOTo, MyOIMYHOTO Mpa-
Ba), 32 COBEPIICHUE MPETHAMEPEHHOTO U (PUKTUBHOTO OAHKPOTCTBA (DPM3UUECKUX JIUII U
HETIPABOMEPHbBIE JECUCTBUA.

[To muenwnto [Tuporosa E. C. naxe «Denepanbubiii 3akoH 0T 26.10.2002 Ne 127-
®3 «O HecocToATENBHOCTH (OAHKPOTCTBE)» HOCHUT «KOMILJIEKCHBIM XapakTep, Tak Kak
HapsAy ¢ MaTepHAIbHO-TIPABOBBIMM HOPMaMu B HEM COJEPKHUTCS OTPOMHOE KOJIMYe-

CTBO MPOLECCYATBHBIX HOPM»®,

[Muporosa E. C. IIpaBoBoe peryampoBaHHe HECOCTOATENFHOCTH (OaHKpoTcTBa). M.: M3marenscTBo
FOpaiit, 2019. C. 281.
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1.2 BaHKPOTCTBO rpaxaaH, He SIBJSIOIIMXCA WHIMBHAYAJIbHBIMU MpPeANpPHU-
HUMATEJISIMU

ITo muennro Hasaposa /. I'. «B COBpEMEHHOW CHTyallMM JAJE€KO HE BCE I'Pax-
JlaHe, BOCIIOJIb30BABIIMECS YCIyTaMi KPEAUTHBIX OpraHu3aliii, 0Ka3bIBalOTCS B COCTO-
SHUU BBIMOJHUTH CBOM JIOJITOBBIE 00sA3aTeNbCcTBA. B ATOM CBSA3M CyllleCTBYET MOTPEO-
HOCTb 3alIUTHl YYACTHUKOB SYKOHOMHUYECKOTO 000pPOTa OT CUCTEMAaTHYECKOTO HEUCTOJI-
HEHHMS 00A3aTeNbCTB, IPUHATBLIX Ha Ce0sl HEIIATEKECTIOCOOHBIMEI CTOPOHaMuU»”*. Cunra-
eM, 4TO 3aKOH O HECOCTOSTENIbHOCTH (OaHKPOTCTBE) ObLIT BBEJEH B IIEIIAX 3AIUTHI IIPaB,
MHTEPECOB IPakJiaH U KPEIUTOPOB, a TakK 7K€ 3alllUThl SKOHOMUYECKOTO 000poTa.

VY C10BHO GaHKPOTCTBO I'pa</1aH MOXKHO Pa3/lEiUTh Ha OIpEEIeHHbIE 3TaIbl, HO
HE Bce OHM 00s3arenbHbL. [1epBrIii aTan - mojaya 3asBICHUS O MPU3HAHUN TPaKIaHUHA
OaHKPOTOM B apOUTpaKHBIH CyJ, IPU 3TOM IPAaBOM MOJauu 3asiBJICHUs, corigacHo m 1.
cT.7 ®enepanpHoro 3akoHa oT 26.10.2002 Ne 127-®3 «O HecocTOATETHHOCTH (OaHK-
pPOTCTBE)» 00JIafaroT: JODKHUK, KOHKYPCHBIA KPEAUTOP, YIOTHOMOYEHHBIE OPTaHbl, a
Tak)ke pabOTHHK, OBIBIINNA PAOOTHUK JOJHKHUKA, UMEIOIINE TPEOOBaHUS O BHIILIATE BhI-
XOJHBIX TI0CO0OMI1 1 (1K) 00 oIIaTe Tpyaa®.

3asBieHUE O MPHU3HAHUU TPaKJaHWHA OAHKPOTOM MPUHUMAETCS apOUTPaKHBIM
CYJIOM TIpH yCIIOBUH, YTO TPEOOBaHMUS K TPaKJaHUHY COCTaBISIOT HE MEHEE YeM MATh-
COT ThICSIY pyOJieil U ykazaHHbIE TPEOOBAHUS HE MCIIOHEHBI B TEUYCHHE TPEX MECSAIIEB C
JlaThl, KOTJ]a OHU JOJKHBI OBITh UCIIOJIHEHBI, €CJIM MHOE HE TPEIYyCMOTPEHO HACTOSIIUM
denepanbHBIM 3aKOHOMP.,

Taxke HE0OXOAMMO BCTYNUBUIIME B 3aKOHHYIO CHJIy pEIICHUs cyAa, MOATBEp-
kKaaroliee TpeOoBaHUsI 10 ICHEKHBIM 0053aTeNIbCTBAM, OJJTHAKO €CTh UCKITIOUCHHUSL.

Cornacuo m. 2. ct. 231.5 ®enepanbHoro 3akoHa ot 26.10.2002 No 127-d3 «O

HECOCTOATEILHOCTH (OaHKPOTCTBE)» 0€3 pelieHus Cyla KOHKYPCHBIA KPEAUTOP WITU

*Hasapos JI. I'. Oco6eHHOCTH ¥ TeHAEHIMH GaHKPOTCTBA (DM3MUECKHX JIMI] B COBpeMeHHoi Poccun  //
EBpasuiickas anBokatypa. 2018. Ne 1(32). C. 42-44.

SDenepanbHblii 3ak0H oT 26.10.2002 Ne 127-®3 (pen. ot 30.12.2021, ¢ m3M. ot 03.02.2022) «O
HECOCTOSTENbHOCTH (OaHKPOTCTBE)» (C U3M. M JOII., BcTyn. B cuiry ¢ 01.03.2022). [DnekTpoHHBIH pe-
cypc]. Hoctyn u3 cripaBouHO-TIpaBoBOi cuctembl « Koncynprantllmrocy.

Sdenepanbublii 3akon oT 26.10.2002 Ne 127-®3 (pen. ot 30.12.2021, ¢ m3m. ot 03.02.2022) «O
HECOCTOATENIBHOCTH (0aHKPOTCTBE)» (C M3M. | JOII., BCTyIL. B cuity ¢ 01.03.2022). [DaexTpoHHBIN pe-
cypc]. Joctyn U3 cipaBouHo-nIpaBoBoii cuctemsl «KoHcynbpranTllmtocy.
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YIOJIHOMOYEHHBIN OpraH MOTYT MOJaTh B OTHOLIEHUU CJIEIYIOLUX TPeOOBaHUI:

- 00 yrutate o0s3aTeIbHbIX IUIATEXKEH (HAJIOroB, COOPOB);

- OCHOBAaHHBIX HAa COBEPIICHHOM HOTapUyCOM MPOTECTE BEKCENS B HEIJIATEXkKe,
HEaKIIeNTe WK HeAAaTUPOBAHUU aKIIeNTa UM HA UCIIOJIHUTEIHLHOM HAIMUCH HOTapuyca;

- OCHOBaHHBIX Ha JOKYMEHTaX, KOTOPbIC TPakIaHMHOM IPU3HAIOTCS, HO HE HC-
TTOJTHSTFOTCSI;

- OCHOBaHHbIE Ha HOTApPHAJIbHO yJIOCTOBEPEHHBIX CIEIKAX;

- IOATBEPKICHHBIE UCTIOJHUTEILHOW HAIIMChIO HOTApUYCa,

- OCHOBAHHBIE HAa KPEJIUTHBIX JJOTOBOPOB C KPEAUTHBIMHU OpPTaHU3AIUSIMU;

- 0 B3bICKAHMM AJUMEHTOB Ha HECOBEPIICHHOJETHUX J€TEH, HE CBSI3aHHBIE C
YCTaHOBJIEHHEM OTLOBCTBA, OCIAPUBAHUU OTLOBCTBA (MATEPUHCTBA) .

BaxxHbIM HIOAHCOM SIBIISIFOTCSI CPOKU TPEABABICHUS TPEOOBAHHUI KPEIUTOPOB.
Cornacho 1. 2 c1. 213.8 3akoHa 0 OaHKPOTCTBE, KOHKYPCHBIE KPEAUTOPHI, B TOM UUCIIE
KPEIUTOPHI, TPeOOBAaHUS KOTOPBIX OOCCIICUCHBI 3aJI0TOM HMMYIIECTBA TPakJIaHWHA, U
YIOJIHOMOYEHHBIN OpPTaH BIpaBe MPEAbSIBUTh CBOM TPEOOBAHUS K TPaXKJTaHUHY B Teue-
HUE JIBYX MECSIICB C JaThl OMyOJMKOBAaHMS COOOIICHHUS O MPU3HAHUM 00OCHOBAHHBIM
3asiBJICHUS O TMPU3HAHUM TpaKJaHWHA OaHKpOoTOM. B ciyudae mporycka yka3aHHOTO
CpOKa TI0 YB)XHTEIILHON MPUYMHE OH MOXKET OBITh BOCCTAHOBJIEH APOUTPAKHBIM CY-
noM. ITo muennro Bacuinpuenko H. B. «omeHka TOro wiam MHOro oOCTOSITEIILCTBA KaK
YBOXKXUTEIHHOTO 3aBUCUT OT YCMOTPEHHS CyJia U B 3TOM CMBICIIE BHOCUT HEOIpeIeICH-
HOCTb B [IPABOBbIE OTHOILEHHSY,

[Ipu momaue 3asBIeHUSI B OTHOIIICHUH TIEPEUUCICHHBIX TPEOOBaHUI MOIATh 3a5B-
JICHUE B CyJ MOXHO TOJBKO TOCJIE MPEABAPUTEIILHON MyOJUKAIIMN YBEAOMJICHUS Ha
benepanpHOM pecypce (B Enunbiii GpeaepalibHbIN peecTp CBEICHUI 0 0aHKPOTCTBE).

Hapsiny ¢ moxymeHTamu, npeayCMOTPEHHBIME TTPOIIECCYaTbHBIM 3aKOHOATETb-

CTBOM, K 3as4BJICHUIO O IMMPHU3HAHWHU I'pAKAAHHUHA 6aHKpOTOM npujararoTcsa JOKYMCHTHI,

"®enepanbuplit 3ak0H oT 26.10.2002 Ne 127-®3 (pen. ot 30.12.2021, ¢ u3m. ot 03.02.2022) «O
HECOCTOSITENIbHOCTH (0aHKPOTCTBE)» (C U3M. M JAOI., BCTyM. B cuity ¢ 01.03.2022). [DnekTpoHHBIN pe-
cypc]. Hoctyn u3 cnpaBouHo-npaBoBoii cucteMsl «Koncynprantlnrocy.

8Bacunmpuenko H. B. Ocobennoctn GaHkpoTcTBa ¢umsmueckux i / IIpoGiaeMbl SKOHOMHKH 1
ropunudeckoit mpaktuku. 2018. Ne 5. C. 12-15.
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nepeuyucieHHbie B crathe 213.4 3akoHa «O HECOCTOATENBHOCTH (OaHKPOTCTBE)), TaKHUE
KaK CIIMCKM KPEAUTOPOB, OIKCH MMYILIECTBA, CBEIEHH O J0X01ax U npouee’.

CaMo 0aHKpPOTCTBO, KaK MHCTPYMEHT TOCYJapCTBa, 3ayMaHO AJSi TOTO YTOOBI
YAOBIIETBOPUTH TPEOOBAHUS O 33JJ0OJKEHHOCTH BCEX KPEIUTOPOB.

C ToukM 3peHus TpakJIaHUHA, [0 UHCTPYMEHTOM MOHUMAETCSI — CIIMCAHUE J0JI-
TOB. 3/1€Ch HY)KHO clleJiaTh peMapky. /[ yCnenHoro mpoxoxaeHus Iporeaypbl OaHK-
pPOTCTBA HEIOCTATOYHO MOATBEPIUTH caM (PaKT HAJIWYUS OJITOB, BAXKHO 3HATh OCHOBA-
HUS, TIPU KOTOPHIX y (PU3UIECKOTO JIMIIa BO3HUKIIA 33JI0JDKEHHOCTD, IIOATOMY TOJIpasy-
MEBAaETCsl MOJABISIONIEe OOJIBITUHCTBO JI0JTOB.

PaccmoTprum ocHOBaHus criicaHust A0JAroB. KpeauTopckas 3a401KEHHOCTD - 3TO
00s13aTeJIbCTBO HE TOJBKO Tepe 0OaHKOM KaKk MHOTHE OIMOOYHO MOojararoT, €CTh U
Jpyrue MPUYUHBI 00pa30BaHUs JOJITOB. DTO MOTYT ObITh KPEIUTHBIE JOTOBOPHI, MUK-
pO3aiiMbl, KPEAUTHBIE KAPThl, PACIIUCKHU WIH JaKe JTOTOBOPHI 3aiiMa ¢ ApyrumMu pusu-
YECKUMU JIUIIaMH, a TaK K€ KOMMYHAJIbHBIC TIATEKHU.

['paxxianuH HEe 0CBOOOAMTCS MO TPEeOOBAaHMUSIM B Jielie HA OCHOBaHUM CT. 213.28
3akoHa 0 OAHKpPOTCTBE, M. 5 U M. 6 (WIMMEHTHI, JOJTU 33 MPUUYUHEHHBIM MOPAIBHBIN
BpeJl )KU3HU, 3[I0POBbIO, JIOJITH 32 UMYIIIECTBEHHBIN yIIepO (YMBIIUICHHBIN U TIO TPYy00il
HEOCTOPOKHOCTH, TEKYIIHME TIaTexu). ['OBOps O TEKyIIMX IUIaTeXKaX, CTOUT Y4YeCTh,
yTo moa HuMHu noHuMaetcs. [loctanornenue [Ineayma BAC P® ot 23.07.2009 Ne 63
(pen. ot 06.06.2014) 1 «O Tekymmx ruarexax 1o JEHEKHBIM 0043aTENECTBAM B JIENIE O
OaHKPOTCTBE» YCTaHABIMBAET, YTO B KAUECTBE TEKYIIETO IJIaTeX,a MOXKET ObITh KBaJIU-
(GUIUPOBAHO TOJIBKO TO 0053aTENBCTBO, KOTOPOE MPEANOaraeT UCIOIb30BaHUE JIEHET
B KQUECTBE CPEJCTBA IIATEKA, CPEJCTBA MOTAIECHUS IEHEKHOTO J0JITa.

Bce octanbHbIC 10ATH MOXKHO CIUCATh, HAIIPUMED:

- KpeauThl B 0aHKaX M MHUKPO(DHHAHCOBBIX OpraHU3AIMSAX (3a€MHBIE JICHEKHBIC

CpellCTBa: 3aliMbl, MUKPO3aiiMbl);

[Mnareiruna K. O. BanxporctBo dusmyeckux nmi / Hayka m oOpasoBaHme: IpoONEMBI, HIEH,
uaHOBarmu. 2019. Ne 11(23). C. 91-93.

Oocranosnenne Ilnenyma BAC P® or 23.07.2009 Ne 63 (pen. or 06.06.2014) «O Texymmx
IiaTexax o JIeHEXKHbIM 00s3aTeNbCTBAM B Jelie 0 OaHKPOTCTBEY. [DIeKTpoHHBIN pecypc]. Hoctyn
U3 CIpaBOYHO-TIpaBoBOM cucteMbl «KoHcynbranTllmocy.
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- TpeOOBaHUS KPEAUTOPOB IO PACITUCKAM;

- 33JI0JDKEHHOCTD MO 3KCIUTYyaTallMOHHBIM IJ1aTeXaM (KOMMYHAJIbHBIM IIaTeXKaM
Y MHBIM aHAJIOTHYHBIM TUTATEKaM);

- 33JI0JDKEHHOCTD IO 00s13aTeIbHBIM IJIaTekaM (HaJIoTH, B3HOCHI, ITPOYHUE TiaTe-
xu, uaymue B OromkeT PO wnm B GoHmbl (B TOM unciie BHEOIOHKETHBIC) MPOIICHTHI,
HAYHMCJICHHBIE 32 POCPOUKY 00S3aTEeIbHBIX IIATEKEH;

- HEyCTOMKa 32 aJ]MUHUCTPATUBHBIC U HAJIOTOBBIE MPABOHAPYILICHUS;

- UHEBIE.

[Ipu3Banue rpak1aHMHA BO3MOKHO TIPU COOJTIOICHUH CIICAYIOIINX YCIOBUM.

Cr. 213 ®denepanbroro 3akoHa ot 26.10.2002 Ne 127-d3 «O HecocTOATEIBHO-
ctu (O6ankpotcTBe)» U Ilocranosnenue Ilnenyma BepxoBuoro Cyna P® ot 13.10.2015
Ne 45 «O HEKOTOPBIX BOMPOCAX, CBI3aHHBIX C BBEJACHHEM B JIEUCTBUE MPOUEAYD, MPHU-
MEHSIEMBIX B JIeJIaX O HECOCTOSITEILHOCTH (0aHKPOTCTBE) rpaxkaaH» MpelyCMaTPUBAIOT
00s13aHHOCTH U MPABO HA MPOLEyPy OAHKPOTCTBRA.

CornacHo 1. 2 cT. 213 rpaxkaaHuH o0s3aH MOAATh 3asiBJICHUE O OAHKPOTCTBE C
nonroM He meHee 500 000 pyOiieit u B cpok He no3nnee 30 pabouux AHEH co JHs, Korja
OHa y3HaJ 00 STOM WJIM JOJKEH ObLIL,

I1. 2 mpeaycmarpuBaeT MpaBo TpakAaHWHA HHUIIMHUPOBATH MPOIEAYPY OaHKPOT-
CTBa C JIFOOBIMM JIOJITaMH, B cllydae MpeABUIEHbS OAHKPOTCTBA, KOTJa €CTh OOCTOSI-
TEJbCTBA, OYEBUIHO CBUJICTEIHCTBYIOIIME O TOM, YTO OH HE B COCTOSIHUU MCIOJIHUTH
JICHEKHbIC 00513aTEILCTBA B CPOK, ITPU ITOM T'PaXKJAHUH HETUIATEKECIOCOOCH WM Y He-
ro HEJJOCTAaTOYHO UMYIIECTBA.

Ecnu He mokaszano obpaTtHoe, TO coriacHo 1. 3 cr. 213.6 ®deaepanbHOro 3aKoHa
ot 26.10.2002 No 127-®3 «O HecoCTOSTENBHOCTH (OAHKPOTCTBE)» «TPaKIaHUH TIPE]-
M0JIATaeTCsl HETUIATEeKECITOCOOHBIM TIPH YCJIOBUH, YTO UMEET MECTO XOTS Obl OJHO W3
CIICAYIOIINX OOCTOSTEIbCTB:

- TpaXKJAaHUH MPEKPATHII PACUETHI C KPEAUTOPAMH, TO €CTh MEPECTAT UCIOIHIThH

Udenepanbublii 3akon ot 26.10.2002 Ne 127-®3 (pexa. ot 30.12.2021, ¢ usm. ot 03.02.2022) «O
HECOCTOATEIBHOCTH (0aHKPOTCTBE)» (C M3M. | JOI., BCTYIL. B cuuty ¢ 01.03.2022). [DaexTpoHHBIN pe-
cypc]. Hoctyn u3 cnpaBouHo-npaBoBoii cucteMsl «Koncynprantlnrocy.
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JIEHEeXKHbIe 00s13aTeNbcTBa U (KMJIM) O0S3aHHOCTh IO yILIaTe 00s3aTeNbHBIX IUIaTeXEH,
CPOK HUCTIOJTHEHUSI KOTOPBIX HACTYIINI,

- OoJiee ueM JecsTh MPOLIEHTOB COBOKYITHOT'O pa3Mepa JCHEKHbBIX 00S3aTENbCTB U
(1K) 00s13aHHOCTHU MO yIUIaTe 00sA3aTENbHBIX IJIATEKEN, KOTOPbIE UMEIOTCS Y TpaXKiaa-
HUHA ¥ CPOK UCIOJTHEHHS KOTOPBIX HACTYIHWJI, HE HCIIOJHEHBI UM B T€UEHHE OoJiee 4yem
OJTHOTO MecsIla CO JIHSA, KOTJla TaKue 0053aTenbcTBa U (MiIM) 00SI3aHHOCTH JOJDKHBI
OBITh UCIIOJTHEHBI;

- pa3Mep 3aJI0JDKEHHOCTH TpaX<JIaHKWHA MPEBBIIIAET CTOMMOCTh €r0 UMYIIIECTBA, B
TOM 4YHCIIe TIpaBa TpeOOBaHUS;

- HaJu4He IMOCTAaHOBJICHUS OO0 OKOHYAHWU HUCIIOJIHUTEIHLHOTO MPOW3BOJICTBA B
CBSI3M C TEM, YTO Y IPaKIAHHHA OTCYTCTBYET UMYIIIECTBO, Ha KOTOPOE MOKET OBITH 00-
palleHo B3bICKaHue!?,

B uHOM ciydae, koraa y rpakiaHnHa B OnmKaiiiiee BpeMs MOCTYTIST JACHEKHbIE
CpEICTBA, WHUIMUPOBATH TMPOIEIYypy CUMTAETCI HEBO3MOXXHBIM. Tak ke 3a70DKeH-
HOCTb TOJUIEKUT 00SI3aTEIIbHOMY HOJTBEPKIEHUIO CYZOM, HO JUIsi OAHKOB JIEHCTBYET
UCKJTIOYCHHE, TaK KaK JIOJIT YK€ alpuopH TOATBEPKIEH.

Cornacuo 1. 1 cr. 213.24 ®epepanshoro 3akoHa ot 26.10.2002 Ne 127-®3 «O
HECOCTOATENbHOCTH (OaHKPOTCTBE)» pEUIEHUEM apOUTPAKHOTO CyJa IPAKIAHWUH MPHU-
3HaeTcs OAHKPOTOM B CITydasix UCTEYCHHS CPOKa MPEIOCTABICHUS TPaKIaHUHOM, KOH-
KYPCHBIM KPEIUTOPOM, YIIOJTHOMOYEHHBIM OPTaHOM IUIAHA PECTPYKTYPHU3ALUU UITH CO-
OpaHueM KpeIuTOpOB HE OJ00pEH IUIaH PECTPYKTYpH3aLUHU, a TaK K€ apOUTPaKHbBIN
CyJl OTMEHWJI TUTaH (TIPH MPEAOCTABICHUN HEAOCTOBEPHBIX CBEICHUM WJIM HEUCTIOIHE-
HHUS IPAXKIaHUHOM OOS3aHHOCTEN), B MHBIX CIIydasx ™S,

B cnydae, ecnu KpeauTop TOMYYUT TOJIOKUTENBHOE CyneOHOe pelieHue, Mo
muenuto Yymenko [I. H. «oH ero mepenact cyzebHOMYy IpUCTaBy-HCTIOTHUTENIO. J[anee
MIPUCTABbI HCTIONHAT BCE HEOOXOIUMBIC MEPHI, YTOOBI MOYYUTh C 3a€MIIIMKA COOTBET-

CTBYIOHIHMEC NCHCKHBIC CPCACTBA B CUCT IIOTalICHUSA J0OJIra. B3bickanue 3aJ0JDKCHHOCTHU

L®denepanbupiii 3akoH ot 26.10.2002 Ne 127-®3 (pex. or 30.12.2021, ¢ wmsm. ot 03.02.2022) «O
HECOCTOSATEIBHOCTH (GaHKPOTCTBE)» (C M3M. | JIOIL., BCTYI. B crity ¢ 01.03.2022). [DneKTpoHHBIN pecypc].
Hoctyn u3 cnpaBouHO-ipaBoBoi cucteMbl «KoHcynbrantllintocy.

13 Tam xe.
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MO TEKYIIMM IJIaTeXKaM Ha OCHOBAaHWUHU OOpaIleHus] B3bICKaHUS OyIET OCYIIEeCTBISATHCS
B COOTBETCTBMHU C JIEHCTBYIOLIUM 3aKOHOIATETLCTBOM» A,

[TocnencTBus mpu3HaHUs OAHKPOTOM SIBIISIOTCS:

- 3anpeT Ha Bble3] U3 PO (apOuTpakHbIN YNpaBIAIONIMIA BIpaBe 3alpEeTUTh MPU
T000# mporeaype (ctagun) OaHKPOTCTBA, a CyJ BIIpaBe TOJIBKO Ha MPOIEAYpe pPeau-
3aI[My UMYIIECTBA CAaMOBOJIBHO, 0€3 yueTa TpeOoBaHUs apOUTPAKHOTO YIIPABIISIOLIETO;

- 3 TrO1a HE MOXKET BXOJIUTh B OPTraHbl YIPABICHUS IOPUIUUECKUX JIULL;

- 5 net 06s13aH co00IIAaTh 0 CBOEM OAHKPOTCTBE BO BCE KPEAUTHBIC OPraHU3AIIHH,
KyJla OH oOpalasics 3a KpeuTaMu U 3aiiMaMu;

- B TEYEHUE 5 JIET HE CMOXKET CHOBA 10/1aTh 3asBJICHNUE O OAHKPOTCTBE.

Taxum 06pazom, i mpu3HaHUA OAHKPOTOM TPaXKAaH, HE SBISIONINXCA WHANBH-
JyaJIbHBIMU TIPEANPUHUMATEIISIMH, CIIEYET YUYUTHIBATh Psifi ocooeHHocTel. [ nayana
nporeaypsl OaHKPOTCTBA U BO30OYKIEHUSI TIPOU3BOACTBA Jiesia 0O OAHKPOTCTBE TPaXKAaH
HE00X0MMO COOTIOZICHHUE YCIOBUH, KPUTEPUEB U MMPU3HAKOB HECOCTOSATEITHHOCTH.

OBuHHUKOB B. A. cumuTaer, 4ro «HECOCTOSITENBHOCTh - 3TO HECIOCOOHOCTH
JOJKHUKA YAOBIETBOPUTH TPEOOBAHUS KPEAUTOPOB, KPUTEPUSIMHU KOTOPOM SBISIOTCS
HEOIJIATHOCTh M HEIUIATEeKEeCIIOCOOHOCTh (110 00IIeMy MpaBMIIy), ¢ YYETOM TOTO, YTO
KX U3 KPUTEPHUEB 00JIaZIaeT PSAAOM MPU3HAKOB, OJ1arofaps KOTOPHIM OMpeAesieTcs
HECOCTOATENLHOCTh (6aHKpOTCTBO)»°. TO €CTh MO KPUTEPHAMHU B JAHHOM CIIydae Io-
HUMAIOTCSI: HEOIUIAaTHOCTb, HECIIOCOOHOCTh JIOJKHUKA YJOBJIETBOPUTH TPEOOBaHUs
KPEAUTOPOB B yCTAHOBJICHHBIE CPOKH.

3asBiIeHNE O IPU3HAHUU TPAXKIaHUHA OaHKPOTOM™® mpHHMMAaeTcss apOUTPasKHBIM
CYJIOM IIPH yCJIOBUH, YTO TPEOOBaHUS K TPakJIaHUHY COCTaBIISIIOT HE MEHEE YeM IISITh-
COT ThICSIY pyOJieil U ykazaHHbIE TPEOOBAHUS HE MCIIOTHEHBI B TEYCHHE TPEX MECSAIIEB C

JaThbl, KOrga OHHU JOJIXKHBI OBITH HCIIOJIHCHBI, €CJIM MHOC HEC ITPCAYCMOTPCHO HACTOAIIUM

“Yymenko JI. H. COOTHOIIEHHME WCIONHUTEILHOIO TIPOU3BOACTBA M MHCTUTYTA HECOCTOATENBHOCTH
(6ankpoTtcTBa) huznveckux aul // BectHuk Hayku u oOpazoBanusa. 2022. Ne 3 (123). C. 54-57.
Opunnnkos B. A. KpuTepuu 1 npusHaku GaHKPOTCTBA (HECOCTOSTENBHOCTH) (u3Mueckux jui //
BectHuk maructpatypbl. 2018. Ne 12-1 (87).

Bdenepanpupiii 3akoH ot 26.10.2002 Ne 127-®3 (pex. ot 30.12.2021, ¢ usm. ot 03.02.2022) «O
HECOCTOSITENbHOCTH (0aHKPOTCTBE)» (C U3M. M JAOI., BCTYI. B cuity ¢ 01.03.2022). [DnekTpoHHBIN pe-
cypc]. Joctyn U3 cipaBouHo-nIpaBoBoii cuctemsl «KoHcynbpranTllmtocy.
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®enepanbHbIM 3aKOHOM. MHUIIMMPOBATh NpOLEAYPY MOXKET Kak caM IpakJaHUH, TaK U
3aMHTEPECOBAaHHBIE JIMIIA, TyTEM [10/1a4y 3asBJICHUS B ApOUTPaXKHBIN CYI.

1.3 OcoGeHHOCTH 0aHKPOTCTBA HHAMBHAYAJIbHBIX NPeANPUHAMATEIEH

CraTyc MHIMBUIYAJIBHOTO MPEANPUHUMATEINS KaK CyObEKTa, B OTHOILIEHUU KOTO-
poro Bo30YXJIE€HO MPOM3BOJCTBO MO JIedy O OaHKPOTCTBE, BKIIOYAET B ceOsl Kak die-
MEHTBHI MPABOBOIO CTaTyca rpakaaHuHa ((PU3HUECKOTO JIHIA), HE SBISIONIETOCS Mpe/I-
IPUHUMATENEM, TaK U TaKue 0COObIE AIEMEHThI, KOTOPbIE 3aKOHOATENb PacCMaTpHUBa-
€T KaK BBITEKAIONINE M3 OCYLIECTBIECHHS UM IIPEIPUHIMATEICKON EATENBHOCTH ',

JlaHHBIN CTaTyC MO3BOJIIET OCYILECTBIATh IPEANPUHUMATEIBCKYIO U KOMMeEpYe-
CKYIO JesATeabHOCTh. Clle0BaTENbHO, C OJHOM CTOPOHBI MHAWBUIYAJIBHBINA IPEIIPH-
HUMAaTeIb UMEET ONpeaei€HHbIE MPaBa U BO3MOXXHOCTH KakK IOPHUINYECKOE JIMIO, HO
IPU 3TOM OH ocTaercs puzndeckuM JuoM. COOTBETCTBEHHO U IpaBUIia, KOTOPbIE CO-
JIEPKUT 3aKOH O OAHKPOTCTBE K MPEANPHUHUMATENI0, IPUMEHSIOTCA T€, KOTOPHIMH pe-
TYJIUPYIOTCS OAHKPOTCTBO (PU3UUECKUX JIULL.

[Tpokon K. B. Cunraer, 4to «uisi IpU3HAHUS UHAWBUIyaJIbHOTO MpEeANpUHUMA-
Tessl OAHKPOTOM JOCTATOYHO BBINIOJIHEHUS CIEAYIOMINX YCIOBUMA:

— WHIAUBUAYAJIbHBIN MpEANPUHUMATENb HE B COCTOSHUU YIOBIETBOPUTH TPEOO-
BaHUSI KPEIUTOPOB IO ACHEKHBIM 00513aTENbCTBAM;

— HE CIOCOOEH HCIIOHUTH 00S3aHHOCTE T10 YILIATE MIaTexein» 8,

To ecTb moapasymMeBaeTCs, 4YTO OH JIOJKEH COOTBETCTBOBATh IIPU3HAKaM HeEIula-
TEKECIIOCOOHOCTH, TTOCJIE YETO BO3MOXKHO OyIeT apOUTpakHBIM CYJ0M BO30YIUTH JIEI0
0 OaHKPOTCTBE.

[Ipouecc GaHKPOTCTBA MHAMBHUIYAJIBHOTO HpPEINPUHUMATENS UACHTUYEH OaHK-
pPOTCTBY TpaklaHuHa. B uacTHOCTM K mpolenype OaHKpOTCTBAa WHIMBUIYAIBHOTO
OpeanpUHUMATENS] TPUMEHSIOTCS TpaBUia U HOPMbI, KOTOPBIMH PEryJIUPYIOTCS OaHK-

POTCTBO (PU3MUECKUX JIUI] U3-3a crenuduaeckoro craryca. Oanako, mo mHeHU0 KoBa-

1" Jla6azanosa M. A. OcoGeHHOCTH MPaBOBOIO CTAaTyca WHAMBHMAYalIbHOIO HPEINPUHUMATENS KaK
cyOBbeKTa TMpaBOOTHOIIEHUM, CKJIAABIBAIOLIMXCA B Ipoliecce Npu3HaHus ero OaHkporoMm. Codwus:
Hayuno-uznarensckuii ientp «Mup Hayku», 2020. C. 151-159.

¥Ipokon K. B. BaHKpOTCTBO WMHAMBHAyalbHBIX TNpeanpuHmMateneii. Crepmutamak: CTepmm-
tamakckuil ¢pumman ®PI'BOY BO «bamkupckuit rocyaapcTBeHHbI yHUBepeutet», 2018, C. 64-67.
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nésa JI. B. «pouenypa 6aHKpOTCTBa UHIMBUIYAIBHOTO MpEANpUHUMATEN U hu3nde-
CKOTO JIMI]a HE MMEET OCOOBIX pPa3MuMi, HO MPHU MPOXOKIACHUU HEKOTOPHIX ITAIroOB
IPUCYTCTBYIOT OTIMYUTENBHBIE Y€PTH»’. B 4aCTHOCTH TOBOPUTCSA O TOM, YTO HE BCE-
I7la Ha IPaKTUKe Bce ATarbl BeTynatot B AeiictBue. CornacHo 1.1. c1. 213.6 denepaib-
HOro 3akoHa OT 26.10.2002 Ne 127-®3 O HecocToATEIHHOCTH (OaHKPOTCTBE)» ApOUT-
PaXKHBII CyJ TOCTIE PACCMOTPEHHUSI 3asiBJICHUS 0 OAaHKPOTCTBE MHIUBUIYATBLHOTO MIPE/-
MIPUHUMATEIISI BBIHOCUT OJIHO U3 CIIEIYIOIINX ONPEACICHUIA:

- O PU3HAHUHM 3aBJICHHS] OOOCHOBAaHHBIM M BBEJICHUU MPOLEAYPBI PECTPYKTYpPH-
3aIiH J0JITOB / pean3aiuy UMYIIeCTBa,;

- 0 IPU3HAHUHM 3asBJICHHUS HEOOOCHOBAHHBIM U 00 OCTaBIIEHUU €ro 0e3 paccMoT-
peHus;

- O NPU3HAHUM 3asBJICHUS HEOOOCHOBAHHBIM M MPEKPALIEHUH MPOU3BOJICTBA I10
Jemy.

B ciyuae BbIHECEHHUsI ONPEEICHUS O MPU3HAHUN 0OOCHOBAHHBIM MPEANPUHUMA-
TENIO CYI0M HAa3HAYaeTCs apOMTPaKHBIH yIIpaBIsrommiiz,

INonomanoB K. FO. ormedaer, 4To «0COOEHHOCTBIO IPU3HAHUS UHAUBUIY AJTbHO-
ro nmpeanpuHUMaTesst OaHKpPOTOM SIBIISIETCSl yTpaTa ero craryca (yTpauMBaeT CUJTy pe-
TUCTpalysl B Ka4eCTBE MHIAMBHUIYAJBbHOIO MPEANPUHUMATENS, aHHYJIUPYIOTCS BbIJIaH-
HBIE JIMLEH3MH HA OCYMIECTBIECHUE ONPEACICHHBIX BUIOB AEATENLHOCTH)»?L. A Tak xe
CTOUT OTMETUTHh MHEHHE KocbiHKMHA A. A.» TI0 CBOE MPaBOBOM MPUPOJIE MPABO IPaAXK-
JAHWHA 3apETUCTPUPOBATHCS B KAYECTBE MHAMBHUAYAJIBHOTO MPEAIIPUHUMATEIIS SBIISIET-
Csl BXKHEHIIIEH COCTaBISIONICH ero mpaBocrnocoOHocTH. OJHAKO UMEHHO JTaHHBIN CITy-
yail U ABJISETCA OJHUM W3 HCKIIOYEHU W3 MpaBUia, YCTAHOBJIEHHOTO CTaThbedl 22

I'pasxnanckoro Konekca Poccuiickoit @enepanun»??. JlaHHOE UCKITIOUEHUE AEHCTBYET C

YKopanepa JI. B. OmiuuutenbHble OCOOEHHOCTH OAHKPOTCTBA HHIMBUAYAIbHBIX HPEINpH-
Humateneii // Amnes mayku. 2018, Ne 6 (22). C. 810-813.

ODenepanpublii 3ak0H 0T 26.10.2002 Ne 127-®3 (pex. ot 30.12.2021, ¢ m3m. ot 03.02.2022) «O
HECOCTOSATENIBHOCTH (0aHKPOTCTBE)» (C M3M. | JOII., BCTyIL. B cuiny ¢ 01.03.2022). [DaexTpoHHBIN pe-
cypc]. Joctyn U3 cipaBouHo-1IpaBoBoi cuctemsl «KoHcynbTanTllmtocy.

ZTonomanos K. 0. ApOuTpakHEIH MOPANOK NPU3HAHUA HHAMBUIYATbHOTO IIPEANPHHAMATENS
6ankporoMm // Ludpposas nayka. 2021. Ne 6-1. C. 70-73.

22Kocwmmkur A. A. K Bompocy o 6aHKpOTCTBE WHAMBHIYadbHOTO TpeANpUHMMATENs //
['ymaHuTapHBIE, COLMATIBHO-PKOHOMHYECKHE U obmecTBeHHble Hayku. 2020. Ne 1. C. 24-32.
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LeJIbI0 HEAOMYIIEHHS 3JI0yNOTpeOIeHnEeM paBa MPU PETUCTPAIMU B KaueCTBE HHIUBU-
nyanbHoro npeanpuaumMartens (UI1), a Tak sxe nossimenns 3p(HEeKTUBHOCTH HHCTUTYTA.
CTouT pacKphITh MOCIEACTBUS MpU3HAHUS 0AHKPOTOM WMHAMBHAYAIBHOTO MPEIpHUHU-
MaTensi, KOTOpPbIEe TaKKe SBISIOTCS OTIUYUTEIBHOM YepTON HECOCTOSTENILHOCTH (PHU3U-
YECKUX JIUII.

B cootBerctBum ¢ 1. 1 ct. 216 denepanpHoro 3akona ot 26.10.2002 Ne 127-03
«O HecocTOoATENBHOCTH (0aHKPOTCTBE)» B OTHOLIEHUHM MHIUBUAYAIBHOIO MPEIPUHU-
MaTelis, TpU3HAHHBIM OaHKPOTOM PELIEHUEM CyZa, YCTAHABIMBAIOTCA CIEIYIOUIHE TMO-
CIIEJICTBHUSL:

- YTpauuBaeT CUJIy TOCYJapCTBEHHAsl pErUCTpals I'pa)/JIaHWHA B KaueCTBE MH-
JTUBUAYaJIBHOTO MPEPUHIMATETIS;

- a TaK)Ke aHHYJUPYIOTCS BBIIAHHBIE €MY JIMLEH3UU Ha OCYILLIECTBICHUE OTIENb-
HBIX BUJIOB MIPEINPUHUMATEIBCKOMN EATEIHHOCTH.

CormacuHo 1. 2 c1. 216 ®enepanpHoro 3akoHa oT 26.10.2002 Ne 127-d3 «O
HECOCTOSITENIbHOCTU (OAHKPOTCTBE)» MOCJIE NPUHATUS CYAOM pEIICHHE O NpPU3HAHUU
JOJKHUKA OaHKPOTOM, 3aBEPIICHUS CTAANN PEAIN3allii UMYIIECTBA I MIPEKPAICHUS
nena o OaHKPOTCTBE CYJOM HayMHAeT Teub MATUIICTHUH CPOK, B T€YEHHE KOTOPOTO
rpa)XIaHWH HE MOXKET OBITh 3apPETUCTPUPOBAH B KAUECTBE MHAWBHIyAILHOTO MPEANPH-
HUMaTens. B cBsi3u komus penieHusl apOUTPakKHOTO Cy/Aa HAmpaBiseTCs B COOTBET-
CTBYIOIIMN OpraH, HaJleJCHHbIH MPAaBOM PEruCTpaliy rpakaaH B KaueCTBE MHIUBUIY-
aNBHBIX TIPEANPUHAMATENEHS,

Hmy1iecTBO MHAMBUAYAIbHBIX NpPEIIpPUHUMATENCH-T0KHIUKOB WM JIMII, Tpe-
KpPaTUBIIMX MPEANPUHUMATEIbCKYIO JEATEIbHOCTb, HO JIEHEXHbIE 00s3aTeNIbCTBA U
(unm) 00A3aHHOCTE T10 YIUIaTE 00A3aTENbHBIX IUIATEKEN? KOTOPBIX BOSHUKIIA B PE3yJlb-
TaTe OCYLIECTBJICHUS MMM MPEANPUHUMATEIBCKON AESITENIbHOCTH, HEOOXOAUMOE IS

OCYHICCTBJICHUA TAaKUMHU TI'paKIaHaMH HpC}IHpHHI/IMaTCHLCKOﬁ ACATCIIBHOCTHU, IIOIJIC-

BdenepanpHblii 3ak0H 0T 26.10.2002 Ne 127-®3 (pen. ot 30.12.2021, ¢ u3m. ot 03.02.2022) «O
HECOCTOATENBHOCTH (0aHKPOTCTBE)» (C M3M. | AOI., BCTyIL. B cuty ¢ 01.03.2022). [DaexkTpoHHBIN pe-
cypc]. Hoctyn u3 cnpaBouHo-npaBoBoii cucteMsl «Koncynprantlnrocy.

24PycramoBa C. M. K Bompocy o mpu3HaHMM OaHKPOTOM WHAMBHIYalbHBIX TpeanpuHuMaTeneii //
Ob6pa3zoBanue. Hayka. Hayunslie kaapsl. 2019. Ne 2. C. 487.
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KUT MPOJIaXKe B MOPSAKE, YCTAHOBICHHOM 3aKOHOM O OaHKPOTCTBE B OTHOIIEHHUH MPO-
JTAKU UMYIIECTBA FOPUINYECKUX JIHII.

Taxum o6pazom, mporeaypa 6aHKpPOTCTBA UHAMBHUAYAIbHBIX MPEANPUHUMATEICH
UJCHTUYHA Tpoleaype 0aHKpOTCTBA IPaKJaH, OJHAKO MPU MPOXOKIECHUU HEKOTOPHIX
ATAIOB MPUCYTCTBYIOT OTJIMYUTEIIbHBIC YEPTHI.

1.4 OcoGeHHOCTH 0AaHKPOTCTBA KPECTHIHCKOIO0 ((hepMepCcKoro) xo3sicrea

JlesaTeIbHOCTh KPEeCThsIHCKOTO ((pepmepckoro) xo3siicTa (nanee KOX 6e3 obpa-
30BaHUs IOPUANYECKOTO JIMLIA PETYIUPYIOTCA 4. 5 CT. 23 ['paJaHCKOro KOJIEKca, CT.
cT. 257-259 I'paxxnanckoro kojekca u @enepaibHbiM 3akoHOM OT 11.06.2003 Ne 74-D3
«O KpecThsTHCKOM ((hepMEPCKOM) XO3SMCTBEY.

3aKOHOJATEIBCTBO PA3IUYaeT JABE KAaTErOpUU CYOBEKTOB, a UMEHHO TaKHE KaK:
JEATEIIbHOCTh TPAXIAHWHA MPEINPUHUMATEINS], TO €CTh €AMHCTBEHHOTO WJICHA WM, BO
BTOPOM CJIydae, JIOrOBOpPHOE 00BbeAuHeHue, To ecTh wieHoB KDX 6e3 co3nganus wopu-
JTUYECKOTO JTHIa®>.

ITo maenuto CtpamnnkoBa C. A. « ocobeHHOCTH OaHkpoTcTBa KDX 6e3 06pa3zo-
BaHMS IOPHUIMYECKOrO JMIA OOYCIIOBIEHBI, MPEXIE BCEro, AByMs (DakTOpaMu: poji-
CTBEHHBIMHU CBs3siMU Mex Ay wieHaMu KDX u xapakTrepom ux AesTEIbHOCTI.

Cornacuo n. 2 ct. 3 ®eaepanbHoro 3akoHa oT 11.06.2003 No 74-d3 «O kpe-
CTBSIHCKOM ((hepMepCcKOM) X034iCTBEY uieHaMu (epMEPCKOTO XO35IICTBA MOTYT OBITh:

- CynIpyTH, UX POAUTENH, AETH, OpaThsi, CECTPhI, BHYKH, a TaKXe JCIYIIKH U Oa-
OYILIKH KaXJ0ro U3 CYNpyroB, HO He 0ojiee 4eM U3 Tpex cemei. [leTtu, BHykH, OpaThs u
CECTPBI WICHOB (ePMEPCKOTO XO3SIICTBA MOTYT OBITh MPUHSITHI B WICHBI (PePMEPCKOTO
X034ICTBA M0 JOCTH>)KEHUU UMH BO3pacTa MIECTHALATH JIET;

- TpaXKJaHe, He COCTOSIIINE B POJCTBE C TJIaBoul (hepMepckoro xo3siictBa. Mak-

CUMAJIBHOC KOJIMYCCTBO TaAKHUX I'PaXXKIaH HC MOKCT IIPCBLIIIATD ITIAATh I-ICJ'IOBCI(26.

2CrpamnnkoB C. A. OcobeHHOCTH GaHKPOTCTBA KpecThsHCKOro ((pepmepckoro) xossiictea //
buszHec, MeHE)KMEHT U TMpaBo: MpeaIpUHUMaTeNnbckoe mpaBo. ExatepunOypr: denepanbHoe
roCyJJapCTBEHHOE OIO/PKETHOE 00pa3zoBaTeIbHOE YUPEKICHHE BBICHIETO0 00pa30BaHUs «YPajbCKHM
rOCYTapCTBEHHBIN Fopuandeckuii yauBepcuteT», 2020. C. 93-98.

®®enepanbupiii 3akon ot  11.06.2003 Ne 74-®3 (pen. or 06.12.2021) «O KpecTbIHCKOM
(bepmepckom) X03sHCTBE» (C M3M. U JAOIL., BCTYIL B cuity ¢ 01.03.2022). [OnexTponssiit pecypc]. Jo-
CTYII U3 CIIpaBOYHO-IIpaBoBOM cucTeMbl «KoHcynpranTlmrocy.
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B oTHoOmeHnu kpecTthsiHCKOTO (pepmMepckoro) xo3sicrea cormacHo cT.217 de-
nepasibHbIi 3akoH OT 26.10.2002 No 127-03 «O HecocTOATETbHOCTH (0AHKPOTCTBE)»
OCHOBAaHHEM TPU3HAHKS OAHKPOTOM SIBJISIETCS] «HECTIOCOOHOCTH YIOBJIETBOPHUTH TPEOO-
BaHUS KPEAUTOPOB MO JACHEKHBIM 0053aTE€bCTBAM, O BBIILJIATE BBIXOJHBIX MOCOOUI U
() 00 orutaTe Tpya JUIl, pabOTAOIINX WK pabOTaBIINX 110 TPYJAOBOMY JIOTOBOPY, U
(WIIM) UCTIONHKUTE 00A3aHHOCTH MO yILIATE 00A3aTeNbHbIX MIaTeKen? .

B xone npoueaypsl 6aHKpOTCTBA, ¢ COOTIOJIEHUEM CTPOToro mopsjka, Moapas3y-
MEBAETCA HECOCTOSITEILHOCTh WHIAUBHUIYAIBLHOIO MPEANPUHUMATENSA, B POJU TJIaBbl
dbepmepckoro xo3siiicTBa. ['1aBa MOXKET MHUIIMUPOBATH MPOLEAYPY TOJIBKO B CiIyd4ae,
€CJIM TIOJIYYHUT COTJIACHE OT BCEX UJICHOB XO35MCTBA MyTEM IMO/Ia4M 3asBJICHUS B apOUT-
paxHblii cya. B cinyuyae oOpazoBanus «K®X u3 0gHOro iHIa», TO, COOTBETCTBEHHO, CO-
riiacue He Tpedyercs.

K 3asBneHuro npunararoTcs T0KyMEHTBI, IEPEUNCIICHHbIE B CT. 38 denepanbHOro
3akoHa 0T 26.10.2002 Ne 127-®3 «O HecoCTOSITEIBPHOCTH (0aHKPOTCTBE)», a TaK e CT.
218. CornacHo cT. 218 k 3asBJIEHUIO KPOME JIOKYMEHTOB, IIPEIYCMOTPEHHBIX CTaThEu
38 Hacrosiero OeaepaibHOTO 3aKOHA, JOKHBI ObITh MPUIIOKEHBI IOKYMEHTHI O:

- COCTaBE€ U CTOMMOCTH UMYIIECTBA KPECThIHCKOTO ((hepMepcKoro) Xo3smucTBa;

- COCTaB€ W CTOMMOCTH HUMYIIECTBA, MPUHAICKAIIETO WIEHaAM KPECThSHCKOTO
(bepMmepckoro) xo3siicTBa Ha MpaBe COOCTBEHHOCTH, a TaKke 00 MCTOYHUKAX, 32 CUET
KOTOPBIX MPHUOOPETEHO YKa3aHHOE UMYIIECTBO;

- pa3Mmepe J0XOAO0B, KOTOPbIE€ MOTYT OBITh MOJYYEHbI KPECThSIHCKUM ((pepmep-
CKUM) XO3SMCTBOM 1O OKOHYAHHWU COOTBETCTBYIOIIETO MEPUOAA CEIbCKOXO3SIHCTBEH-
HBIX paboT?®,

Heo6xoaumo BeiienuTh ctagun 0ankporcTBa KOX:

- HaOJII0ACHHE;

- puHAHCOBOE 03/I0POBJICHUE U BHEIIIHEE YIIPABJICHUE;

- KOHKYPCHO€E IPOU3BOJICTBO.

2'®enepanbHbIA 3aKk0H 0T 26.10.2002 Ne 127-®3 (pen. or 30.12.2021, ¢ m3m. ot 03.02.2022) «O
HECOCTOSITENLHOCTH (0aHKPOTCTBE)» (C U3M. M JOM., BCTYIL. B cuity ¢ 01.03.2022). [DnekTpoHHBIH pe-
cypc]. Hoctyn u3 cripaBoyHO-TIpaBoBOi cuctembl « KoncympranTlImocy.

2Tam xe.
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Ha nepBoii ctaguu nmpoucxoauT HaOIO/IEHHE, KOTOPOE 3aKIII0YaeTCs B aHAU3e
(MHaHCOBOTO MOJIOKEHUS JOJKHUKA, a TaK e B LEJAX 00ecredeHus: COXpaHHOCTH €0
MMYIIIECTBA.

[Tynkrom 1 ct. 178 ®enepanbHoro 3akoHa ot 26.10.2002 Ne 127-d3 «O Heco-
CTOSITEIBHOCTH (OaHKPOTCTBE)» YCTAHOBJICHO, YTO B XOJI€ HAOIIOJCHUS TIPH aHAIIN3EC
(UHAHCOBOTO COCTOSIHUSI CEIBCKOXO3SHUCTBEHHOTO MOJDKHUKA JOJDKHBI YUUTHIBATHCA
CE30HHOCTh CEJIbCKOXO3SIICTBEHHOTO MPOU3BOJCTBA U €r0 3aBUCUMOCTH OT MPUPOTHO-
KJIIMMAaTUYECKHUX YCIIOBUH, a TaK’K€ BO3MOXKHOCTb yJIOBJIETBOPEHHS TPEOOBAHUI KpeU-
TOPOB 3a CUET JI0XOJ0B, KOTOPbIE MOTYT OBITh MOJYYEHBI JOJKHUKOM MO OKOHYAHUU
COOTBETCTBYIOILETO NEPUOA CETBCKOX03IUCTBEHHBIX padoT.

[ToMuMO 3TOr0 3aKOHOAATENb YCTAHABIIMBAET LIEJIBI0 COCTABJICHUS peecTpa Tpe-
OOBaHUI KPEeIUTOPOB U MPOBEIECHUS IEPBOIO COOpPaHUs KPEIUTOPOB.

OTU Mepbl HAMPaBJIEHbl HA OCYIIECTBICEHNE HA/30pa 3 AEATEIbHOCTBIO TOJKHHU-
Ka, BBISIBJIEHUE BO3MOXXHOCTEH TIPOBEJICHUS pPEadWIMTAMOHHBIX MEPONPUSITHH,
IpeOTBpalCHUE MOMBITOK BBIBOJIAa UMYLIECTBA U3 COOCTBEHHOCTHU JIOJKHUKA. M3 3TO-
T'O0 MOYKHO C/I€JIaTh BBIBOJ, YTO JaHHAs MPOLIEIypa MO CBOEU CyTH SIBJIAECTCS MOATOTOBH-
TEJIbHOM.

ITo muennro OM. C. D. «BBIAENSIOT ABAa HAIPABJIEHUS ITPABOBOTO PETYJIMPOBAHUS
HEIJIaTeKECTIOCOOHOCTH KPECThsIHCKOTO ((pepMEepPCKOro) X03siicTBa:

- IEPBOE HANPABJIEHUE - COBEPIICHCTBOBAHUE 3aKOHOAATEILCTBA O (PMHAHCOBOM
0370POBJICHUH CEIbCKOXO035MCTBEHHBIX TOBAPOIPOU3BOJUTENECH U aKTUBHOE MCIOJIB30-
BaHUE €r0 Ha MPAKTUKE,

- BTOPBIM HAMpaBJICHUEM IS pa3BUTHUs (DEPMEPCKUX XO3SMCTB U BOCCTAHOBIIE-
HUS IJIATEKECIOCOOHOCTH TeX U3 HUX, KTO MOJMNAIAET MO MPU3HAKK HECOCTOATENbHO-
cTu (OaHKPOTCTBA), SIBISETCS PACIIMPEHUE MTOJTHOMOYHN apOUTPaKHBIX YIIPABIISIOMINX
110 IEHCTBHAM, HANPABJICHHEIM Ha COXPAHEHUE aKTHBOB X03sicTBa»?>,

B03MOXHOCTh BOCCTAaHOBJICHHS IJIATEKECTTIOCOOHOCTU JOJIKHUKA MTPOUCXO/NT, B

CJIydac, €CJiM UMYIICCTBA OOJIBIIIE YEM JOJITOB. Hpouez[ypa BO3HHUKACT B CBA3H C OIIpC-

293m C. D. [Ipobnembl 6aHKPOTCTBA hepMepCKHX XO3SHCTB B COBpeMeHHo# Poccnu // YrpasneHue.
buznec. Brnacte. 2016. Ne 3(12). C. 75-79.
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NEJIEHHBIMU TEXHOJOTMYECKMMH MpOIECCaMU, HapHUMep, HE 3aBe3/in 000pyAOBaHUE,
MaTepuabl, CbIpbE U T.J. U CIYUYHICS IIPOCTOM, a B CIEACTBUU 33J0DKEHHOCT PACTET U
HE NIOramaeTcsi BOBpeMsI.

®UHAHCOBOE 0370POBIICHUE-ITO MPOLIETYpPa, B KOTOPBIM IPUCYTCTBYET YIIPABIIS-
IOLINI, KaK HAaJ30pHBII OpraH, TO €CTh OH HE MPUHUMAET PEIICHHUs, HEe 3aKIovast KOH-
TPAKT, HO COTJIACOBBIBAET BCE ACHCTBHS U KaK Obl HAMPaBJISIET PYKOBOJCTBO.

[Ipu BcéM 3TOM B mpolenype (pUHAHCOBOTO O30POBIJICHUSI MPUOCTAHABINBAIOT
cBOE¢ jelicTBUE (PMHAHCOBBIE CAaHKIIMHU, TO €CTh HE HAYMCISAIOTCS MEHU, TaK KaK ycTa-
HOBJIEHO, YTO BCJIEZICTBHE 00BEKTUBHBIX TpUuuH KDX He MOXKET moracuTh 3a/10JKEH-
HOCTb, HO TIOTAaCHUT IO pe3yJibTaTaM OIpenenaeHHbIX AeicTBUil. TakuM oOpa3oM, BHEIl-
HEE yIpaBlIEHWE BBOJAUTCS MPU OOIBIIOM MOBBINICHUU aKTHBOB HaJ| KPEIUTOPCKOM 3a-
JOJDKEHHOCTBIO, @ TaK K€ NMPU HaJMYWU FapaHTUl, HallpUMep, HaJU4Ue TapaHTUH Ha
CYMMY KPEAUTOPCKOM 33J0JKEHHOCTH. TO €CTh €Clu MPUBIIEKAIOTCS TONOJHUTEIIbHbBIE
CpEIICTBA WJIM TapaHTUU OT TOCYAAapCTBA, TOTJa MOKET ObITh BBEJIEHO (PUHAHCOBOE
037I0POBJICHHE.

Buemnuii ynpapisiomui (o o0meMy mpaBuily apOUTPa)KHbIN YIPaBIISIOIINA,
SBJISIOLUICS YJIEHOM CaMOPEryJMPYEMOIl OpraHu3alui) CTaHOBUTCS PYKOBOAUTEIEM
Ha OCHOBAaHUM KOHKPETHOTO TUIaHa, KOTOPBIA pa3padaThiBaeTCsA Ha CTAAUAX BHEIIHETO
yIpaBIeHUSI.

B cnyuae eciiu o0opyaoBaHue ycTapesno, JJOMaeTcsl U T.J. U B CIEJCTBUU MIPOU3-
BOJICTBO HE MPUHOCUT HYXHOW MPUOBLIN JIJIs TOTAIIeHUsT KPEAUTOPCKON 3a70/KEHHO-
CTH, TO BHEUIHUHW YNpaBISAOMMNA OepeT Ha cebsi 00S3aHHOCTh, HANpUMEp, MPOAAThH
4acTh 00OPYIOBaHUS MJIM YacTh 3€MEJIbHBIX YYaCTKOB, CIaTh B apeH]y, TO €CTh MPOBe-
CTH TIPOLIEAYPY PECTPYKTYPHU3AIMH, U TIOTYUUTh JICHEKHBIE CPEACTBA OT ITOTO, YTOOKI
paccuuTaThCs C KPETUTOPOM.

HazgeneHn mosiHOMOYMSIMU BHEITHETO YIIPABIISIFOIIETO MOXET OBITh TakK K€ TJiaBa
K®X B coorBercTBUM co cT. 220 DenepanbHoro 3akoHa ot 26.10.2002 Ne 127-03 «O
HECOCTOSITENIbHOCTH (OaHKPOTCTBE)» U JIUIa HECOOTBETCTBYIOIINE TPeOOBAaHUSIM, yCTa-
HOBJICHHBIM 3aKOHOM. DTO CBSI3aHO C OCOOBIM CTAaTyCOM XO35HCTBYIOIIETO CYOBhEKTA.

Kak ormeuaer I'punuenko A. B. «3amaueit - «Makcumym» Jisi apOUTPaKHOTO
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YOPABJISIIOUIETO B Mpolecce (PUHAHCOBOTO 03/10pOBJIeHUs (OaHKPOTCTBA) SIBISETCA IMO-
BbIICHUE Y(PGEKTUBHOCTH XO3IMCTBEHHOW NEATEILHOCTH MPEANpUATUs, s oOecrie-
YEHUSI COXPAHEHMSI €ro KaK XO3SUCTBYIOIIEro CyObEKTa, C OJIHOBPEMEHHBIM YJOBJE-
TBOPEHUEM UHTEPECOB KPEAUTOPOB MpeanpusiTuss. OgHaKo 3Ta 3a7aya, B MOJABISIONIEM
OOJBIIMHCTBE CITy4aeB, OKa3bIBACTCS HEBBITIOJHUMOW. M HE TOIBKO MO OOBEKTHUBHOM
MPUYUHE OTCYTCTBHUSL PEAJTbHBIX BO3MOXXHOCTEH [JI1 OJHOBPEMEHHOIO JOCTHKEHUS
IBYX IIEJIei, BO MHOI'OM OPOTUBOPEYAIHX APYT APYTy».

KonkypcHoe mpou3BOJACTBO — 3TO OCHOBHAs W 3aBepIIarolas CTaausi, KOTopas
BCTYIAET B CHJIy B COOTBETCTBUHU C PEIICHUEM apOUTPaKHOTO cyAa, coryacHo c¢1.65 T'K
P®, oHO 3akmrouaercsl BBIAECICHUU KOHKYPCHOM MaccChl JOJDKHUKA, B LIENISIX COpa3Mep-
HOT'O YJOBJIETBOPEHUSI TPEOOBAHUN KPEIUTOPOB.

To ecTh KOHKYPCHOE IPOU3BOJACTBO BBOAUTCS, KOTJ]a BOCCTAHOBUTH ILIATEKECIIO-
COOHOCTh JTOJDKHUKA HE YaJIOCh, HE CMOTPSI HA MPEANPHUHATHIE TEUCTBUSI KPEIUTOPOB,
apOUTPAXKHOTO YHPABJISIONIETO, apOUTPAKHOTO Cya U UHBIX JIUI, YYaCTBYIOIIHUX B J€-
Jie, ¥ CYIIECTBYET HEOOXOIUMOCTh 10 MEPE BO3ZMOXXHOCTH yJIOBIETBOPUTH TPeOOBaHUS
KPEJIUTOPOB.

B cootBercTBum c 1. 1 cT. 221 ®DenepanbHoro 3akona ot 26.10.2002 Ne 127-03
«O HecocTosATeNbHOCTH (0AHKPOTCTBE)» KOHKYPCHYIO MAacCy KpecThsHCKOTO ((epmep-
CKOr'0) XO3SIMCTBa BKJIFOYAIOTCS Haxojsiieecs B 0OO0IIEil COOCTBEHHOCTH YJICHOB Kpe-
CTBSTHCKOTO ((hepMepCcKoro) Xo3siCTBa HEABMIKUMOE MMYIIIECTBO, B TOM YUCIIE HACaX-
JICHUSI, XO3SIUCTBEHHBIE M MHBIC MOCTPONKH, MEIUOPATUBHBIE U JIPYTHUE COOPYKEHHS,
IIJIEMEHHOM, MOJIOYHBIM M pabo4yuii CKOT, NMTHIIA, CEILCKOXO3SMCTBCHHBIC U MHBIC TCX-
HUKa U 000py0BaHUE, TPAHCIIOPTHHIE CPEJICTBA, MHBEHTAPh U JIPYroe MpuoOpEeTEHHOE
171 KpecThsiHckoro ((pepmepckoro) xo3aiictea’l Ha obuyMe cpecTBa ero 4jaeHOB UMY-
IIECTBO, a TAK)KE MPABO apeH/Ibl MPUHAIJICIKAIIETO KPECThIHCKOMY ((hepMepcKoMy) Xo-

3SICTBY 3€MEJILHOTO YYaCTKa U UHbIE IPUHAAJIEKAIINE KPECThIHCKOMY ((pepMepcKoMy)

S punuenko A. B. TlocneacTBUs MpU3HAHKS KPECTHIHCKOTO ((epMepckoro) Xo3siicTea 6aHKpPOTOM //
HNunosanuu u nasBectunnu. 2014. Ne 11. C. 56.

Sldenepanbubiii 3akoH 0T 26.10.2002 Ne 127-®3 (pen. ot 30.12.2021, ¢ m3m. ot 03.02.2022) «O
HECOCTOATEIBHOCTH (0aHKPOTCTBE)» (C M3M. | JOI., BCTYIL. B cuuty ¢ 01.03.2022). [DaexTpoHHBIN pe-
cypc]. Hoctyn u3 cnpaBouHo-npaBoBoii cucteMsl «Koncynprantlnrocy.
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XO35IUCTBY M UMEIOLIUE ICHEKHYIO OLIEHKY UMYIIIECTBEHHbBIE MPaBa.

He BxiroyaeTcsi B KOHKYPCHYIO MacCy MMYILECTBO, MpUHAJJICKAIEe Ha MpaBe
COOCTBEHHOCTH, a TAK)KE NHOE UMYILECTBO, B OTHOUIEHUU KOTOPOIO JI0Ka3aHO, UTO OHO
NPUOOPETEHO Ha JI0XO/JIbl, HE SIBIISAIOIIMECS OOIMMH CpeACTBaMU KpecThsaHCKOro (hep-
MEPCKOTI'0) XO3sICTBA.

ApOuTpaXHbIN yIpaBISIOMIMN HE MO3/IHEE 3-X MECsIEB 00s3aH MPOBECTH UHBEH-
TapU3alUIo0 U OMyOJIMKOBaTh MHGOPMAIIMIO B €AMHBIN (enepaibHblil peecTp CBEACHUHN O
oankporctBe (ED@PCB), a Tak >ke MPOBECTH OLEHKY U MPUCTYIUTh K peaanu3alud UMy-
IECTBA.

Cornacno 4. 3. ct. 139 ®enepanbHoro 3akona ot 26.10.2002 Ne 127-®3 «O
HECOCTOATENbHOCTH (OaHKPOTCTBE)» MOCIE MPOBEACHUS WHBEHTAPU3ALMH U OLEHKHU
MMYLIECTBA JOJKHUKA KOHKYPCHBIN YIPaBISIONIMN MPUCTYNAET K ero npogaxe. [Ipo-
JaXka UMYUIIECTBA JIOJDKHHUKA OCYIIECTBIIAETCS B MOPAJIKE, YCTAHOBIEHHOM IMyHKTaMH 3
- 19 crateu 110 u nmynkrom 3 crateu 111 Hacrosmero deaepanbHOro 3aK0Ha, C Y4ETOM
O0COOEHHOCTEM, YCTaHOBJIEHHBIX HAcToslIeH craThed. OlleHKa MMYIIECTBA JOJDKHUKA
OCYIIECTBIISIETCA B MOPSAJKE, YCTAHOBJIEHHOM ctaThel 130 Hacrosimero deaepanbHOro
3aKoHa. J[eHeKHbIE CPEACTBA, BEIPYUEHHBIE OT MPOJIaKi UMYIIECTBA JOJKHUKA, BKITIO-
4aI0TCS B COCTAB UMYIIECTBA JOKHUKA 2,

OueHka MMyHIECTBAa MOYKET MPOU3BOJIUTHCA 3aTPATHBIM METOAOM, HampHuMmep, B
3aBUCUMOCTH OT TOTO CKOJIbKO CPEJICTB HEOOXOIUMO YTOOBI MOCTPOUTH AHATIOTHUYHBIN
OOBEKT Ha TEKyUIUil epuol. [pyrum MeTo0M OLIEHKH SBIISIETCSI CPABHEHUE, TO €CTh B
3aBUCUMOCTH OT PHIHOYHOW CTOMMOCTH aHAJIOTUYHOTO HMYIIECTBA.

NmymiecTBO OaHKpOTa peann3yeTcs IMyTeM IPOBEICHUS TOPTOB.

[Topsimox mpogaku UMYIIECTBA U UMYIIECTBEHHBIX IPaB KPeCThIHCKOTro (dep-
MEpCKOr0) XO034iCTBa yCTaHOBJEH CT. 222 deaepaibHOro 3akoHa oT 26.10.2002 Ne
127-®d3 «O HecocTosATeNbHOCTU (0AaHKPOTCTBE ).

[Ipu BCTymJIEHUH B CUIIY PEIICHHs] apOUTPa’KHOTO CyJla O KOHKYPCHOM MpPOU3-

$2Menepanbubiii 3akoH 0T 26.10.2002 Ne 127-®3 (pen. ot 30.12.2021, ¢ m3m. ot 03.02.2022) «O
HECOCTOATEIBHOCTH (0aHKPOTCTBE)» (C M3M. | JOI., BCTYIL. B cuuty ¢ 01.03.2022). [DaexTpoHHBIN pe-
cypc]. Hoctyn u3 cnpaBouHo-npaBoBoii cucteMsl «Koncynprantlnrocy.
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BOJICTBE, a TaK YK€ C MOMEHTA IIPUHATHUSI PEILICHHS O Mpolieaype OaHKPOTCTBA yTpauyuBa-
€T CHJIy TOCYyAapCTBEHHAs] PErucTpaIys TJIaBbl KPECThIHCKOTO ((pepMepcKoro) Xo3sii-
CTBa B KQUECTBE WHIUBUIYAJIbHOTO MIPEAITPUHUMATEIIS.

Takum o6pazoM, KDX, kak 0coOBIi CYOBEKT XO3SIMCTBEHHOM IEATEIbHOCTH,
MMEET HeOHO3HauHbIld ctaTyc. To ecth KDX paccMOTpeH Kak JAESITENbHOCTh TPaXKaa-
HUHA MPEANPUHAMATENS, TO €CTh €IMHCTBEHHOIO YJI€HA WJIM, BO BTOPOM Clly4ae, A0ro-
BOpHOE O00BEMHEHHE, TO ecTh uieHOB KDX 6e3 cozmanus ropuauydeckoro jauma. Oco-
OCHHOCTH JAaHHOTO OAHKPOTCTBAa OOYCIIOBJICHBI paHEe YMOMSHYTHIM TPAaBOBBIM IOJIO-

KEHUEM, 4TO 000COOJISIET €ro Cpein IPYTux CyObEKTOB MPEANPUHUMATETHCKON Chephl.
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2 TTIPOUEAYPHI, ITPUMEHAEMBIE B JEJIE O HECOCTOATEJIBHOCTU
(BAHKPOTCTBE) ®U3NYECKUX JIUL]

2.1 PecTpyKkTypu3anusi [J0JIFOB TPa’kIaHUHA, peajiu3alusi HMYIIecTBa
rpax/JaaHuHAa, MUPOBOeE COrJIallleHue

[To muenuro Xopyxus JI. 1. « pecTpykTypusauus JI0JroB IpaXkJaHWHA - pea-
OmMTaMOHHAs TPOIEaypa, MPUMEHsieMas B Jieie 0 0aHKPOTCTBE K TPaXTAHUHY B I1€-
JISIX BOCCTAHOBJICHUS €0 IJIATEKECIOCOOHOCTH M TOTalleHUs 3aJJ0JDKEHHOCTH Mepe]]
KPEIUTOPAMHU B COOTBETCTBHU C IIAHOM PECTPYKTYpU3aluu 101roB»>, [Ipouemypa -
JISIETCS PACCPOYKOM BBITUIATHI, P KOTOPOH MPOUCXOIUT MPOIOPIHOHATEHOE IOoTallie-
HUE JIONTOB Iepej BCEMU KpeAuTopaMu corjacHo Iany. [lo3Bossier yperyaupoBaTh
npoOJIeMbl ¢ KpeIuTopaMu 0e3 OOBABICHUS JOJDKHUKA OAHKPOTOM.

PectpykTypuzanusi JoJIroB Tpa)kAaHUHA SBISETCS BTOPHIM 3TAlloM OaHKPOTCTBA
TpaXJIaHWHA, €CITU 3asABJICHUE MMPU3HAHO apOUTPaKHBIM CyJI0M 00OCHOBaHHBIM. B 3TOM
ciyuae pazpadateiBaeTcs mpoekT miana. CornacHo 1. 1 c1. 213.12®enepanbHoro 3axo-
Ha oT 26.10.2002 Ne 127-®3 «O HecocToATeNbHOCTH (0AaHKPOTCTBE)» B X0JI€ PECTPYK-
TypH3aIliy JOJTOB TpaKAaHWHA OH, KPEIUTOP WM YITOJTHOMOYCHHBIM OpPTaH HE TO37-
HEe YeM B TEUCHHUE JECSATH JHEH C JaThl UCTEUEHUs CPOKa, BIPABE HAMPABUTH (PUHAH-
COBOMY YIIPABJISIIONIEMY, KOHKYPCHBIM KPEIUTOPAM, B YIIOJTHOMOUYEHHBIN OpraH MpoeKT
IJIaHa PECTPYKTYPU3ALMH JOJITOB rpaxknanunat. Jlanee oH Hampapisercs (UHAHCOBO-
My yrpasisitomieMy B TeueHnn 10 guelt, He panee 20 nHeit u He no3anee 60 qHel npo-
BOJUTCA TEpBOe coOpaHue KpenuTopoB. Ilman o0s3aTenbHO MOMKEH COJEpKaTh B Ce-
6e>® MmonokeHus O MOPAAKE U CPOKaX MPONOPILHMOHATIHLHOTO IMOTAIEHUS B JECHEKHOM
dbopme TpeboBaHMI U MPOIEHTOB HA CYMMY TpEOOBaHUI BCEX KOHKYPCHBIX KPEAUTOPOB

N YIIOJJHOMOUYCHHOI'O OpraHa, U3BCCTHLIX I'PaKJaHUHY Ha JaTy HaAIlPpaBJICHUS IJIaHA PC-

83X opysxuii JI. M. Yder, 0T4ETHOCTb M JUArHOCTHKA GaHKPOTCTBA opranuzanuii. M.: FOpaiit, 2022. C.
189.

$denepanpublii 3ak0H 0T 26.10.2002 Ne 127-®3 (pen. ot 30.12.2021, ¢ u3m. ot 03.02.2022) «O
HECOCTOATENIBHOCTH (0aHKPOTCTBE)» (C M3M. M J0TM., BCTyN. B cuiny ¢ 01.03.2022). [DnekTpoHHBIN pe-
cypc]. Hoctyn u3 cnpaBouHo-npaBoBoii cucteMsl «Koncynprantlnrocy.

STummpeesa C. H. PecTpykTypusamusi I0ArOB TpPaXJaHHHA B paMKaX Jena O OaHKPOTCTBE
rpaxaaniHa // CUMBOJ HayKH: MEXITyHApOHbIN HayuHbId xypHan. 2017. Ne 1. C. 153-156.
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CTpykTypuzauuu ero npoiaroB. CormacHo cr. 213.16 ®@enepalbHOTO 3aKOHA OT
26.10.2002 No 127-®3 «O HecocTOATENbHOCTH (OAHKPOTCTBE)» pelIeHue coOpaHus
KPEAUTOPOB 00 OAOOpEHHMH MPOEKTa IIaHa PECTPYKTYpPHU3ALMU JIOJITOB TpaKIaHUHA
NpUHUMAETCSl OOJIBIIMHCTBOM T'OJIOCOB OT OOIIETO YMCia roJIOCOB KOHKYPCHBIX Kpeau-
TOPOB M YIIOJIHOMOUYCHHBIX OPTaHOB, TPEOOBAHMS KOTOPHIX BKJIIOYCHBI B peecTp Tpebdo-
Banuii kpeauTopos>®. Ilocie Yero miaH MOJIEKHT YTBEPKICHHIO apOUTPAKHBIM Cy-
JIOM.

Cyl BBIHOCUT OJIHO U3 CJIEAYIOUIUX PELICHU: 00 YTBEPKICHUH, 00 OTIIOKEHHH,
00 OTKa3e B YTBEP)KICHHUU TUIAHA PECTPYKTYpHU3aIllMU JIOJITOB TpakJIaHWHA, O MpU3HA-
HUU TpakJaHuHA OAHKPOTOM M BBEJICHUHU pPeas3allii UMYIIECTBA IPaKIaHUHA.

Ecnu cobpanue kpenuTopoB HE NPUIILIM K €AMHOMY MHEHUIO, TO MO XOAaTalCTBY
JUIA JIEJI0 MOXKET OBITh OTJIOKEHO Ha CPOK He 0oJiee ABYX MecsIeB. A Tak e Cy[ Co-
rmacHo 1. 4 cr. 213.17 ®eaepanbHoro 3akoHa oT 26.10.2002 Ne 127-03 «O HecocTosI-
TeNIbHOCTU (OAHKPOTCTBE)» BIpPaBE YTBEPAUTH ATOT IJIaH MPU YCIOBUH, YTO €r0 peayu-
3a1Msl TO3BOJISIET MTOJIHOCTHIO YJIOBJIETBOPUTH TPEOOBAHUSI KOHKYPCHBIX KPEAUTOPOB 10
o0si3aTeNbcTBaM, 00ECTICYEHHBIM 3aJIOTOM MUMYIIIECTBA IpakJIaHUHA, UHbIE TPeOOBaHUs
KOHKYPCHBIX KPEIUTOPOB U TPeOOBAHUS YIIOJIHOMOYEHHOT'O OpPTraHa, BKIIOUYECHHBIE B pe-
ecTp TpeOOBaHUI KPEIUTOPOB, B pa3Mepe CYILIECTBEHHO OOJIbIIIEM, YeM KOHKYpPCHBIC
KPEIUTOPHl U (KMJIM) YIMOJHOMOYEHHBIN OpraH MOIJIM Obl MOJYYUTh B pE3yJbTare He-
MEJIJIEHHON pealu3alii UMYIIECTBA IPaKIaHNHA U PACIPEICIICHHS €ro CpeaHeMecs Y-
HOTO JIOXO0/ia 3a IIEeCTh MECSIIEB, U YKa3aHHBIA pa3Mep COCTAaBJISICT HE MEHEE YeM MATh-
JIECSAT MPOLICHTOB pa3Mepa TPeOOBaHUI TaKMX KPEIUTOPOB U YIOJIHOMOYEHHOTO Opra-
na®’.

PectpykTypuzanys Mmo3BOJISET yperyJaupoBaTh MPOOJIEMBbI ¢ KpeauTopamu Oe3

o0BsIBIICHUS OJDKHUKA OaHKpoToM. HO 0Ha BO3MOXKHA HE BCET/a, a TOJIBKO €CIIH:

- Y JTOJDKHUKA €CTh JI0XO/T;

- HCT HECHSTON WJIM HEIOTallICHHOU CYAUMOCTH 34 COBCPUICHHBIC YMBIIIJICHHBIC

Bdenepanprblii 3ak0H 0T 26.10.2002 Ne 127-®3 (pen. or 30.12.2021, ¢ m3m. ot 03.02.2022) «O
HECOCTOSTeNbHOCTH (OaHKPOTCTBE)» (C U3M. | JOI., BcTyn. B cuity ¢ 01.03.2022). [DnekTpoHHBIH pe-
cypc]. Hoctyn u3 cripaBouHO-TIpaBoBOi cuctemMbl « KoncymprantlImrocy.

$1Tam xe.
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NpecTyIuieHus: B cepe SKOHOMHUKH, TPaXJTaHUH HE MOABEPTHYT aIMHUHUCTPATHBHOMY
HAKa3aHMUIO 32 MEJIKOC XUIICHNE, YMBINIJICHHOE YHUUYTOKCHHIE WM TTOBPEKICHHE UMY-
niecTBa Ju0o0 3a GUKTUBHOE WU MpeaHaMepEeHHOEe OaHKPOTCTBO;

- TpaXJaHWH HE TpHU3HABAICS OAHKPOTOM B TEUCHHUE 5 JIET, MyTEIISCTBYIOIINX
IpeCTaBICHNE TJIaHa PECTPYKTYPHU3ALIUMHU €T0 JI0JITOB;

- IJIaH PECTPYKTYPU3AIMH JIOJITOB TpakJaHUHA B OTHOIICHUHU €0 3a/I0JDKEHHO-
CTH HE YTBEPXKIaJU B TCUEHUE 8 JIET, IPEIICCTBYIONINX MPEICTABICHHUIO 3TOTO IIaHa.

Cormacuo 1. 5 cr. 213.22 ®enepanpHoro 3akoHa ot 26.10.2002 Ne 127-®3 «O
HECOCTOATENLHOCTH (OAaHKPOTCTBE)» MO UTOTAaM PACCMOTPEHUSI PE3YJIHTATOB UCIIOJIHE-
HUS IUIaHA PECTPYKTYPHU3AIIMHU JIOJITOB TPaXKTaHWHA, KaJio0 KPeIUTOPOB apOUTPaKHBIN
CyJl IPUHUMAET OJHMH U3 CIEAYIOIUX CYyACOHBIX aKTOB: OMpPEIEICHHE O 3aBEPIICHUU
PECTPYKTYpPHU3AIMK JIOJTOB IPaKJaHWHA B ClIydae, €CIM 3a/I0JKEHHOCTb, MPEyCMOT-
pEeHHasl yKa3aHHBIM IUTAHOM, TOTAaIlleHa U >Kajio0bl KPeIUTOPOB MPU3HAHBI HEOOOCHO-
BaHHBIMH, OTIpeZieNieHue 00 OTMEHE YKa3aHHOTO TUIaHA U PelIeHHe O MPU3HAHUH TPaXK-
JMaHuHA 0aHKPOTOM B CiIy4ae, €CJIM UMEIOTCS OCHOBAHUS /i1 OTMEHbBI YKa3aHHOTO Ilia-
Ha®®, Tlocie yero CTaHOBUTCSA BO3MOYKHA PEAM3allis €r0 HMYLIECTBA, KOTOpas SBJIACT-
csl TpeTbuM 3Tanom mnpoueaypsl. [lo muennto Xanucosa C. B. «UTENbHOCTH TpoOIIE-
TypBl peanu3alii UMYIIeCTBa JODKHUKA — TPaKIaHWHA OTPAHWYEHA MIECThIO0 MecsIa-
MU, C BO3MOKHOCTBIO €T0 MPOJUICHUS CYJIOM 0 CBOEMY YCMOTPEHHUIO 0 XOJaTailCTBY
JIAI — YYaCTHHUKOB JieJa 0 GaHKPOTCTBE» Y,

B 1. 44 Tlocranosnenus [Tnenyma Bepxosroro Cyma*® PO ot 13 oxrsa6ps 2015 r.
Ne 45 «O HEKOTOPBIX BOMPOCAX, CBI3aHHBIX C BBEJACHHEM B JICUCTBUE MPONEAYP, MPH-

MEHSEMBIX B JIeaX O HECOCTOSATEIHHOCTH (OAaHKPOTCTBE) TPAXKIAH»PAZBICHICTCS YTO

Bdenepansrblii 3ak0H 0T 26.10.2002 Ne 127-®3 (pen. or 30.12.2021, ¢ m3m. ot 03.02.2022) «O
HECOCTOSITENLHOCTH (0aHKPOTCTBE)» (C U3M. M JAOM., BCTYIL. B cuity ¢ 01.03.2022). [DnekTpoHHBIH pe-
cypc]. Hoctyn u3 cripaBouHO-TIpaBoBOi cuctemMbl «Koncynprantlmrocy.

$9Xamucos C. B. OcoGeHHOCTHM peanu3allid MMYIIECTBA TIPaXKIAHMHA B CBA3M C H3MEHEHHEM
3aKOHOJIaTEILCTBA O HecocTosTenbHOCTH (OaHkpoTcTBe). Ilen3a: «Hayka u [Ipocsemenuey, 2017. C.
811-813.

“ocranosnenne Ilnenyma BepxoHoro Cyma P® or 13 oktabps 2015 r. Ne 45 «O HEKOTOpBIX
BONpOCAX, CBS3aHHBIX C BBEJCHMEM B JeicTBUE Tpouenyp, MpPUMEHSEMBIX B Jelax o
HECOCTOSITENIbHOCTH (OaHKPOTCTBE) TpaxkaaH». [DaekTpoHHBIH pecypc]. [octynm wu3 crnpaBouHo-
npaBoBoii cucteMbl «Koncynbrantlnocy.
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MOCJIE 3aBEPIICHUS pealu3allii UMYIIECTBa JOJKHUKA CYJl, pacCCMaTpUBAIOIIUN 10 O
OAHKPOTCTBE, BBIAACT UCIIOIHUTENIbHBIC JIUCTHI TOJIBKO MO TEM TPEOOBAHMIM, KOTOPHIE
OBLIIM BKJIFOUEHBI B peecTp (m.0. 5 u 6 ctateu 213.28 3akoHa 0 OaHKPOTCTBE).

CornacHo cr1. 213.24 pemnieHueM apOUTPaKHOTO CyAa Tpa)KAaHWH IPU3HACTCS
OaHKPOTOM B CIIy4asiX UCTEUEHHS CpOKa MPEJOCTaBICHUS TPaKIaHUHOM, KOHKYPCHBIM
KPEAUTOPOM, YTOJTHOMOUYEHHBIM OPTaHOM IUIaHA PECTPYKTYypU3AlMU WU COOpaHueM
KPEIUTOPOB HE OJI00PEH IUIaH PECTPYKTYPHU3ALUU, & TaK K€ apOUTPaKHBIN CyJl OTMe-
HUWJI TUIaH (TP MPEIOCTABIEHUU HEJJOCTOBEPHBIX CBEICHUIN MIIM HEUCIIOIHEHUS TPaXK-
JAHUHOM OOSI3aHHOCTEM ), B MHBIX CITy4asiX.

HMmy1iecTBO peain3yeTcsi COrjlacHO MOJIOKEHUI0, KOTOpOoe pa3padarbiBaeTcst Qu-
HAHCOBBIM YIIPABISIIOIIUM U YTBEpKaaeTcs cyaoM. s pazpaboTku mosjoxeHus Qu-
HAHCOBBIM YIPAaBIISAIOLIMN JIETA€T OMUCh U OLIEHKY MMYULIECTBA, MPU 3TOM OLIEHKY OH
BIIpaBe JeNaTh CaMOCTOSITENIbHO, HO JOJDKHUKY, KPEAUTOPAM WU YIOJTHOMOYEHHBIM
opraHam IpeI0CTaBIeHO MPaBo €€ OCMapuBaTh.

NmymiecTBo peanusyeTcsl Ha Toprax B HOpsJKe, ycTaHOBICHHbIM DenepanbHbIM
3aKOHOM «O HECOCTOSATENBHOCTH (OAHKPOTCTBE)», €CJIM HHOE HE OyAET MPeTyCMOTPEHO
coOpaHrueM KpeAUTOPOB WM ONPEeIEHUEM apOUTPaXKHOTO Cy/a.

[Toanexut peanuzanuu mno oOLIEMy MpaBUIy, BCE €r0 UMYLIECTBO, UMEIOLIEECs
Ha JIEHb TPUHATUS apOUTPAXKHBIM CYJIOM PEIICHUS O MPU3HAHUU TpakIaHWHA OaHKpPO-
TOM U BBEJIEHUU MPOILEAYpPHI pealn3aluil UMYIIECTBa, a TAKKE UMYLIECTBO, BbISIBICH-
HOE WM TMPHOOPETEHHOE TOCJe MPUHATUS YKa3aHHOTO pemieHus (MyHKT | cratbu
213.25 ®denepanbHOro 3akoHa oT 26 okTsi6ps 2002 roga Ne 127-D3 «O HecocTosTENb-
HOCTH (OaHKPOTCTBE), a TaK K€ M3 KOHKYPCHOM MAacChl MCKIIIOYAETCS UMYIIECTBO, Ha
KOTOPO€ HE MOXXET OBITh OOpAIeHO B3BICKAHHWE B COOTBETCTBUHU C TPAXTAHCKUM TIPO-
[ECCYaJbHBIM 3aKOHOJATEeIbCTBOM, B TOM YHCJIE JIEHBIU B Pa3Mepe YCTaHOBJICHHOW Be-
JIMYMHBI IPOKUTOYHOTO MUHUMYMA, TTPUXOAAIIEIHCS Ha CaMOTo TpakJaHUHA-TOJDKHIKA

¥ JIUII, HAXOAIMXCA Ha €ro MKIUBeHUH ' (ab3an nepBbli myHkTa 3 crateu 213.25 3a-

“Mocranosnenne ITnenyma Bepxosnoro Cyma P® or 25.12.2018 Ne 48 «O HEKOTOPHIX BOMPOCAX,
CBSI3aHHBIX C OCOOEHHOCTSAMHU (HOPMHUPOBAHMS M pacHpeleseHHs KOHKYPCHOH Macchl B Jienax o
0aHKpPOTCTBE TpakmaH». [DnekTpoHHBIH pecypc]. [ocTym w3 crnpaBOYHO-TIPABOBOM CHCTEMBI
«Koncynsrantllimtocy.
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KOHa 0 OaHKpOTCTBE, cTaThsl 446 I'paxkIaHCKOro MpoleccyaibHOro Kojekca Poccuii-
ckoi denepanuu (nanee - I'TIK PD).

[To MOTUBUPOBAaHHOMY XOJATaWCTBY IpakJaHWHA WIIM JPYTUX YYaCTHUKOB Jieja
CyJ1 BITpaBE MCKJIIOUNUTh U3 KOHKYPCHON MacChl UMYIIIECTBO I'paKIaHMHA, JOXOJ OT pea-
JU3aIAA KOTOPOTO CYIIECTBEHHO HE TIOBJIMSICT Ha yIOBJIECTBOPEHHUE TPEOOBAHUHN KpEIH-
TOPOB U CTOMMOCTH KoToporo He npesbiaet 10 000 pyo.

N3 KOHKYpCHOW MacChl UCKJIIOYAETCS UMYIIIECTBO, HA KOTOPOE HENb3sI OOpaTUTh
B3BICKAHHE COTJIACHO MPOIIECCYyaIbHOMY 3aKOHOJIATENIbCTBY (HAMpUMEDP, €AMHCTBEHHOE
MPUTOHOE JJIS IPOKUBAHUS JTIOJDKHUKA U €r0 YJIEHOB CEMbH XKUJloe rnomernieHue). Mc-
KJIFOUEHUE: UMYIIECTBO, KOTOPOE SIBJSIETCS MPEAMETOM UIIOTEKH, OHO OOpPEMEHEHO 3a-
JIOTOM U HE SIBJIETCSI COOCTBEHHOCTBIO, JaXKE €CIU ATO €AMHCTBEHHOE KWJIbE HA HETO
oOpalleHo B3bICKaHHE.

[TonTBep KaeHuEe BhIIECKA3aHHOMY, HAXOJUT CBOE OTPAKEHHUE B CyACOHOM Mpak-
tuke. B [Tocranosnenun ot 15 mapta 2019 r. mo nemy Ne A19-3521/2016 ApGutpax-
HOTO cyaa Bocrouno-Cubupckoro okpyra KBapTupa SIBISIETCS €TUHCTBEHHBIM JKHIIbEM,
a TaKKe HAXOJMTCS B MIOTEKE, MOICYUT BKIIOUEHUIO B KOHKYPCHYIO Maccy*?. Takum
o0pa3oM, HeJlb3s1 COXPAHUTh UTTOTEUHYIO HEJIBUKUMOCTb.

Panee, no Beinecenus [locranoBnenus [lnenyma BepxoBrnoro Cyna Poccuu ot 25
nekaopst 2018 1. Ne 48 «O HEKOTOPBIX BOIMPOCaX, CBA3AHHBIX C 0COOCHHOCTSIMU (hOPMU-
pPOBaHUS U paclpeieNieHUss KOHKYPCHON Macchl B Jieiax 0 OaHKPOTCTBE TPaXIaH» MOXK-
HO OBLIIO MPOJOJKATh MTPOU3BOIUTD IJIATEXKU MO WUIIOTEKE, HAXOACh MPU 3TOM B MPO-
neaype 6ankporcTBa. [Ipu Takux oOCTOSTENBCTBAX OAHKH, MPOJOJDKAs MOJydaTh BHI-
IJIaThl, HE BKIIFOYAJIUCH B PEECTP KPEIUTOPOB JOJLKHUKA. [lociie mpuHATHS yKa3aHHOTO
[TocTaHOBNIEHUS CUTyalUsl U3MEHUIIACH TTOJTHOCTHIO. Ha CeronHsAIHNN JE€Hb, €CIIA Kpe-
JTUTOp TI0 TPeOOBaHUIO, 0OECTICYCHHOMY 3aJI0TOM €IMHCTBEHHOT'O TIPUTOAHOTO JJIsl T1O-
CTOSTHHOTO TIPOKMBAHUSI JOJDKHMKA W YJEHOB €ro CEMbHM JKUJIOTO TOMEIICHHUS, HE

MpEeabsBUII 3TO TPeOOBaHKE K JOJDKHUKY B paMKax Jiejia 0 0aHKpPOTCTBE MO0 00paTui-

*TlocranoBnenne ApOurpaksoro cyma Bocrouno-Cubupckoro okpyra Ne A19-3521/2016 ot 15
mapta 2019 1. [OnextponHsid pecypc]. Joctym W3  CHOpaBOYHO-TIPABOBOM  CHCTEMBI
«Koncynsrantllimtocy.
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Csl 32 YCTAHOBJICHHEM CTaTyca 3aJIOTOBOTO KPEAUTOPa € MPOIYCKOM CpOKa, OMpeIeIeH-
Horo 1. 1 cT. 142 3akoHa 0 GaHKPOTCTBE, U CYJOM OBbLIO OTKa3aHO B BOCCTAHOBJICHUU
MPOMYIIIEHHOTO CPOKa, TAKOW KPEIUTOP HE BIPABE PACCUUTHIBATH HA YJIOBJICTBOPECHUE
cBOero TpeboBaHuUs 3a cueT npeameta 3anora. CooTBETCTBYIOIIEE TPeOOBAHUE YUUTHI-
BaeTcs B peecTpe TpeOOBaHMI KPETUTOPOB Kak HE 00ecredeHHoe 3a10roM. B aTom ciry-
4yae JKWJIOE MOMEIICHUE CUYUTAETCS] HEe BOIICAIINM B KOHKYPCHYIO MacCy B CHIIY 1. 3 CT.
213.25 3akoHa 0 GaHKPOTCTBE, MPABO 3aJ0ra HAa HEro MPEKPAIAETCs MOCie 3aBeple-
HUS TIPOLEAYPHl PEATU3alMU UMYIIECTBA MPU yCIOBUU OCBOOOXKIEHHUS JTODKHUKA OT
JaJbHEHIIero ucrmojHeHus: 00s3atenbeTB (m. 3 cr. 213.28 3akoHa 0 OaHKpPOTCTBE, CT.
352 I'paxnanckoro kojekca Poccuiickoi q)eﬂepaum/l)“.

B konkypcHy10 Maccy, npu OaHKPOTCTBE OJJTHOTO U3 CYNPYroB BXOAUT UX 0OIIIee
UMYIIECTBO, KPOME TOT'O Ha KOTOPOE MOKET ObITh 0OpaleHo B3bickanue 1o ct. 446 'K
P®. ITo muenuto bupkies B. E. « 3akoHoaTenbHOE peryaupoBaHue oOpalieHus B3bIC-
KaHUsl Ha 00Illee UMYIIECTBO CyNPYroB Mpu OAHKPOTCTBE OJHOTO M3 HUX HOCHUT HE Ca-
MBI OIpPENIETICHHBIA XapaKkTep. DTO BUIHO, B MEPBYIO OYEPE/b, 10 KOJUYECTBY MPOTH-
BOPEYMBBIX CyIEOHBIX aKTOB»*,

Hepenku cinydan, koraa oAWH W3 CyNpYroB NPOTHUB pealiv3allid COBMECTHOIO
uMmyniecTBa. CpeacTBaMu 3alUThl MOTYT MOCITYXKUTh OpayHbIi JOTOBOP WU OOpaliie-
HUE B apOUTPaXHBIN Cy]1 0 pa3jerne COOCTBEHHOCTH. UTO BJEYET JOMOJHUTEIbHbBIC 3a-
TpAaThI.

Cornacao 1. 1. cT. 223.1 @3 0 HecOCTOATENBHOCTH (OaHKPOTCTBE) MPOU3BOICTBO
10 JieJTly 0 OAaHKPOTCTBE IpakaaHWHA MOXKET OBITh BO30YKIEHO MOCIIE €r0 CMEPTH WIH
OOBSIBIICHUS €T0 YMEPIIUM T10 3asBJICHUI0 KOHKYPCHOTO KPEAUTOPA WIH YIIOTHOMOYEH-
HOro oprana®.

ApOuTpaxkHbie CyJlbl, YCTAaHOBUB (DaKT CMEPTH JODKHHKA, MPUOCTAHABIMBAIOT

“*Mosxaposa B. A. Ponb HIOTEYHOro KpeUTOBAHUS B HPOIEIyPEe HECOCTOATENBHOCTH (GaHKPOTCTBE)
¢busuueckoro auia // [IpaBo: uctopust u coBpemennocts. 2021. Ne 1 (14). C. 56.

*“Bupkneit B. E. Cyan6a o6liero uMyIiecTsa npu OaHKPOTCTBE OJHOTO U3 CYIPYTOB: HpoOieMHbIE
Borpockl // Bompock! poccuiickoit roctummu. 2021. Ne 12. C. 41-50.

Sdenepanbuplii 3ak0H or 26.10.2002 Ne 127-®3 (pen. ot 30.12.2021, ¢ usm. ot 03.02.2022) «O
HECOCTOATEIBHOCTH (0aHKPOTCTBE)» (C M3M. | JOI., BCTYIL. B cuuty ¢ 01.03.2022). [DaexTpoHHBIN pe-
cypc]. Hoctyn u3 cnpaBouHo-npaBoBoii cucteMsl «Koncynprantlnrocy.
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MPOU3BOJICTBO HA MEPUOJ BCTYIUJICHUSI HACJIEIHUKOB B HACIEACTBO, TEM CAMbIM 3HAYU-
TEJIBHO 3aTATHBAIOT CPOKH Mpou3BojacTBa. [Ipumepom ciyxut IlocranoBnenue ot 20
okTsi0pst 2021 1. mo ey Ne A56-25285/2019 Apbutpaknoro cyna CeBepo-3amagHoro
OKpyra «B OOOCHOBaHHME KacCallMOHHOM >kKajloObl €€ MoJaTeNb CChUIAETCS Ha TO, 4TO
MIPOM3BOJICTBO MO ANEJIISIMOHHON anobe, KOTopas He paccMaTpHUBaeTcs yke Oosee
roja (B TO BpeMs Kak CPOK MPHUHSATHS HACJEICTBA OTPAaHUYEH IIECTHIO MECSIaMH C Ja-
Thl CMEPTU HACIEAO0JATENs), MOJDKHO ObITh BO300OHOBIIEHO, OOCTOSITENBCTBA, MOCHTY-
JKUBILIME OCHOBAaHUEM [l MPUOCTAHOBJICHHSI MPOU3BOJACTBA, ycTpaHeHbl. llomarens
XKano0bl yKa3bIBaeT, uTO HaciaenHuku 3apankuna 5. W. 3apankun A. f. u 3apankun I1.
S1. NpUHAIN HACIIEACTBO, SBJIAIOTCS COOCTBEHHMKAMU MMYIIIECTBA, BXOJSALIETO B COCTaB
HACJIEJICTBEHHOM MacChl C MOMEHTA OTKPBITUS HACIEACTBA "y,

Emé onna mpoueaypa 6aHKpOTCTBa - MHUPOBOE COIJIAILIEHUE, KOTOPOE SIBISETCS
OCHOBaHHEM IO 3akpeITHIO Aena (1. 1. c¢1.159 denepanbubiii 3akoH oT 26.10.2002 Neo
127-®3 «O HecocToATENbHOCTH (0aHKPOTCTBE)». DTOT CIOCO0 YpEryJaupOBaHUS Mpe/-
CTaBJisieTCsA HauboJsiee BBITOJHBIM 11 Bcex cTopoH. [lo mHenuto XKenesnska A.JIL. «3a-
KJIFOUEHHE MHUPOBOIO COIJIAIIEHUS, BO3MOXKHO TOJIBKO B TOM CIy4ae €Clid JIOJDKHUK U
KPEAUTOP CMOTYT JAOTOBOPUTHCS APYT C JPYrOM M MOJHOCTHIO YBEPEHBI B TOM, UTO 3a-
(uKCUpOBaHHAsA JOTOBOPEHHOCTH OyIET UCIIOMHEHA»

Tak o corinameHno MOXHO MPEJOCTABIATh JOHKHUKY IIPABO MOramarh 0T He
B TeUEHHUE TPEX JIET KaK MPHU PECTPYKTYpHU3aLMH, a B TeUeHUE 0oJiee JUIUTEIBHOIO Cpo-
ka. [[s1 KpeAUTOpPOB OHO BHITOAHO TEM, YTO 7Sl (POPMYITHPOBAHUS yCIOBUE HE PUHU-
MaeT ydactue (PMHAHCOBBIN yIPABIISIOIIHA.

OpHako B JaHHOW HpoOUEAype OJKHBI OBITh YETKO MPOMUCAHBI YCJIOBHUS IO
cmpicity 1. 1 ct. 150 3akoHa o HacTosTenbHOCTU (OaHKpPOTCTBE), 4. 2 cT. 140 AIIK PO,
yTOOBI TIPENOTBPATUTh Pa3HOTIAcUs B AaibHeimeM. Hampumep, B pemennn ApOut-
paxHoro cyna Xantel-Mancuiickoro AO (AC Xantsi-Mancuiickoro AO) ot 26 depa-

ast 2020 r. mo nemy Ne A75-3584/2017 ycTaHOBJIEHO UTO «HAPYIICHUS YCIOBUM MHUPO-

“Tlocranosnenne Apourpaxnoro cyna Cepepo-3amagnoro okpyraNe A56-25285/2019 ot 20 oktsbps 2021 r.
[DnexkTponHsIit pecypc]. loctym u3 cipaBouHO-1ipaBoBoi cucteMbl «KorcynmpranTlmocy.

Kenesusx A. JI. Tlpouemypa 6GankporctBa rpaxaanuHa. HosocuGupck: OOLIECTBO C OrpaHMYEHHOI
OTBETCTBEHHOCTHIO «LIeHTp pa3BUTHs HAyYHOTO coTpyaHndecTBa», 2017. C. 91-96. .
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BOTO COTJIALIEHUS, AOMYIIEHHBIE OJDKHUKOM, SBISIIOTCS CYIIECTBEHHBIMH, YCJIOBHS
MHPOBOTO COTJIAIICHUS TOJDKHUKOM JIUTEILHOE BpeMsl He COOJI0Iat0TCs, JOKHUK HE
OTpHIIaeT (PAKTOB HAPYIICHUS YCIOBUI MUPOBOTO COTJIAIICHUS U HECOONIOACHUS Tpa-
¢duka miarexxeil. B 3To# cBsI3M, yTBEPKICHHOE MUPOBOE COTJIAIICHUE TMOAJIEKHUT pac-
TOPKEHHIO, a MPOou3BOACTBO 1o aeiry Ne A75-3584/2017 o npuznanuu UIT ducko C. B.
HECOCTOATENLHBIM (6aHKPOTOM) — BO30OHOBIICHUIO .

Takum o6pa3om, mpoleaypaMH, NPUMEHSEMbIE B J€J€ O HECOCTOSTEIbHOCTU
(OankpoTCTBE) (DM3MUECKUX JIUILL SBIAIOTCS: PECTPYKTYpU3AIMS, pean3alusi, MUPOBOE
cornameHue. PectpykTypusanus, npeamnoiaraeT HaJudue IJlaHa, o KOTopoMmy Oyner
co0I01EH OaJlaHC UHTEPECOB JIOJKHUKA U KPEIUTOPOB.

ITo maenuro EpmoBa A. M. «B paMmkax mpoueaypsl peCTpyKTypU3aluu JOJITOB
yCTaHaBJIMBaeTCsl HauboJiee MPUEMIIEMbIH JUIsl JOJDKHUKA-TpaXkJaHUHA MOPSAIOK pacue-
TOB C KPEIUTOPAaMHU, MOCKOJIbBKY TaKOM MOPSAOK MPEAOTBpaIaeT OaHKPOTCTBO Ipaka-
HHHA OCPEACTBOM IIPONOPIMOHAIBHOTO IIOTAIIEHHs TPEOOBAaHUS KPEIUTOPOB» .

2.2 BHecyne0HOe 0AHKPOTCTBO I'PAa:KIAHNHA

ITo muenuto JleBoukuna [[. A. «ynpouieHHbIN TOPsIAOK OAHKPOTCTBA HAINpaBJICH
Ha 3alIMTy COLMAJIbHO HE3alIUIICHHBIX I'Pa)/J1aH, HE UMEIOIIMX BO3MOKHOCTh MPOUTH
CylleOHYI0 MpOUEAYypYy, BBHAY €€ JOPOTOBH3HBI, YTO B COBPEMEHHBIX pealusix, 0e3-
yCIOBHO, BaxkHo»*’. CornacHo 3akoHy 0 GaHKPOTCTBE BHeCyAeOHOE OaHKpOTCTBA (-
3UYECKUX JIUI] - 3TO OecraTHOe OaHKPOTCTBO, KOTOPHIM MOYKET BOCIOJIb30BATHCS JIIO-
00ii rpaxaanus ¢ goaramu ot 50 000 py6. 1o 500 000 pyOnei.

Packpoem ocobeHHOCTH BHECYAeOHOTO OaHKPOTCTBA.

PeanuzoBaTh OAHKPOTCTBO MOXHO 4e€pe3 MHOTO(YHKIMOHAJIBHBIA LIEHTP MyTEM
M0JIa4M 3asBJICHUS 110 MECTY JKUTEIHCTBA WM TI0 MecTy npeObiBanus. [Ipu 3ToM rpak-

JaHWH 00s13aH MMpCA0CTaBUTH CITMCOK BCCX N3BCCTHLIX CMY KPCAUTOPOB.

“8pemenne ApbuTpaxksoro cyna Xautei-Mancuiickoro AO (AC Xantsi-Mancuiickoro AO) 1o aemy
Ne  A75-3584/2017 or 26  ¢eBpans 2020 r.  [Onektponsbii  pecypc].  URL:
//sudact.ru/arbitral/doc/brNe8dIRmysLm/ (mata obpamenus: 21.03.2022).

49 Epmos A. W. PectpykTypusanus [0JrOB TpaKJaHHHA HPU OAHKPOTCTBE (PU3UYECKOTO JIMIIA:
BONpOCHl Teopun U mpakTuku. KpacHomap: HaydHo-uccrienoBaTenbCKUil HHCTUTYT aKTyallbHBIX
npobieM coBpeMeHHoro npasa, 2017. C. 80-83.

Jleouknna JI. A. 3ammra TpaB KpeaMTOPOB IOKHHKA B paMKaX IPOLELYpPHl BHeCyneOHOTro
OankpotcTBa rpaxaaH. [lensza: Hayka u [IpocBemenne (U1 I'ynses ['.10.), 2021. C. 45-49.
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MHoro¢yHKIIMOHAJIBHBINA IIEHTP yTBEpKAaeT (GopMy HOPSIIOK 3aMOTHEHUS U T0-
Jlauu 3asBJICHUS1 OAHKPOTCTBA BO BHECYACOHOM TOPSIIKE.

[lepen TeM Kak 0OpaTUTHCS 3a BHECYN€OHOTO OAHKPOTCTBA y TpakJIaHUHA JOJIK-
HUKA JIOJKHO OBITh 3aKPBITO XOTs OBl OJJHO MCIIOJIHUTENILHOE MIPOM3BOICTBO 110 4. 1 1. 4
cT. 46 ®enepanbHoro 3akona ot 02.10.2007 Ne 229 «O6 uCHOTHUTEIBHOM TPOU3BO/I-
ctBe». Hanmpumep, eciu HET OpUIIMATIBHOTO 10X0/a, MPEIMETOB POCKOIIN (aBTOMOOU-
Js1, BTOPOM HEABMKUMOCTH 3€MIIM M TaK Jajie€)d IPU ATOM 3aKPHITO MCHOTHUTEIBHOE
MIPOU3BOJCTBO, TO MHOTO(QYHKIHOHAIBHBINA LEeHTp (M®PL]) myOnukyer cooOiieHHe o
BO30Yy>KIeHUH npoueaypsl B Enunbiil denepanbHblil peecTp cBeACHUNH O OaHKPOTCTBE
(E®PCB).

[Tocne BO30y>KIeHuUs TpoLieayphl BHECYAEOHOTO OaHKpOTCTBA rpaxkaannHa ML
HaIpaBJIseT YBEIOMIIEHUSI 00 3TOM OIpEAEICHHBIM OpraHaM U OpraHHu3alsM, B 4acT-
HOCTHU, KPEIUTHBIE OpTraHU3aI1H, CyAbl OOIIEH FOPUCAUKIIIH, CyAIeOHBIM TPUCTABAM.

ITo muenmro [TnamunaaoBa A. C. «KpeAUTOPHI TEMEPh MMEIOT IIPaBo°L:

1. T'oTOBUTH M HampaBiIATh 3aPOCHl 00 MMYIIECTBE JOJLKHHMKA, HO TOJBKO 00
UMYIIECTBE MOJIEKAIIEMY TOCYyIapCTBEHHON PEruCTpaIlii UM WHOMY Y4eTy (4acTb 5
ctathu 223.4 @3 «O HEeCcOCTOATENHHOCTH (0aHKPOTCTBE).

2. Ilpu BoIsiBNEeHNH (DaKTa HEMCIIOTHEHUS JOKHUKOM O0S3aHHOCTH, 110 U3BEIIIe-
HUI0O 00 M3MEHEHHWH CBOETO (PMHAHCOBOTO COCTOSHUS, B COOTBETCTBHH C ITYHKTOM 4
ctatbu 223.203 «O HecocTosTENbHOCTH (OAHKPOTCTBE)», OOPATUTHCS B apOUTPAKHBIN
CyIl C 3asBIIEHHEM O MPHU3HAHUHM TAKOTO TpakJaHMHA OaHKPOTOM B 0OIIEM TOpsIAKE
O0aHKPOTCTBA (PUBHUECCKUX JIHII.

3. O6patutcs B apOUTPaKHBIN CYJ, JUIsl MHULUALUKA OOBIYHON MPONEAYphl OaHK-
poTcTBa GUBNYECKUX JIMII, €CIIU €T0 HE BKIIOYUIIN B peecTp TpeOOBaHUMN WITH, €CIIH 3a-
JOJKEHHOCTh Tepe/l HUM yKa3aHa He B MOJHOM 00beMe, JINOO eciii OOHApyKEHO UMY-
IIECTBO, MPHUHAJICKAIICE TOJDKHUKY, €CIIM OCTOPEHBI CACNIKH JODKHUKA W MMEETCs
BCTYNHBIIIEE B CHITY CyJ€OHOE pEIIICHHE.

Yepes 6 mecsneB ¢ moMeHnTa BkimoueHus cBepeHnii B EOPCB o Bo30OyxaeHnn

SInammanoB A. C. BHecyae6HOe 6aHKPOTCTBO (DM3MUECKUX IHIl. Pemenue BO3HUKIIEH mpoOiIeMbl
win OecriepcrieKTHBHAs MHUIMATHBA 3akoHonaTens? // Ckud. 2021. Ne 6 (58). C. 78.
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npolexypbl BHECYJeOHOe 0aHKpOTCTBO rpaxkaaHnHa M®IL] onyOnukoBbIBaeT coooiiie-
HUE O 3aBEPILICHUU JAaHHOW MPOILeNyphl U, KaK CIEACTBUE, IPAKIAHUH OCBOOOKIAETCS
OT MCHOJHEHUS 0053aTeIbCTB Mepel, KPeIuTOpaMH, KOTOphIEe ObUIM yKa3aHbl B CIHCKE
M3BECTHBIX KPEAUTOPOBZ,

A Tak jxe MHOTO()YHKIIMOHAJIBHBIA [IEHTP MOKET MPEKPaTUTh OAHKPOTCTBO, €CIIU
B TCUCHHUE IIECTU MECSIEB, OTBEAEHHBIX HA MPOLEAYPY, U3MEHUIIOCh (DMHAHCOBOE TO-
JIO’KEHUE WJIHM TOSBUIOCH UMYIIECTBO, KOTOPOE MOXKET ObITh pAacIpoOAaHO HA TOprax, a
BBIPYUYEHHBIE CPEACTBA — HAIIPaBJIEHBI HA OTALIEHUE JOJTOB MEpe KPEAUTOPaAMHU.

Taxum o6pa3om, Uit Hauaja MpoLeayphl BHECYIEOHOr0 OaHKPOTCTBA U BO30Y K-
JICHUSI IPOU3BOJICTBA HEOOXOUMO COOJIIOCTH CIIEAYIOIINE YCIOBUS:

- BO-TIEPBBIX, OOLIMI pa3Mep IECHEKHBIX 0053aTE€IbCTB HE JOJKEH MPEBBIIIATH
HSATUCOT ThICAY pyOJiel, HO U HE MEHee MATUJIECATH,

- BO-BTOPbIX, HAJIMYME OKOHYEHHOTO UCIIOJIHUTEILHOTO IPOU3BO/ICTBA,;

- B-TPEThUX, OTCYTCTBUE HOBBIX U JEUCTBYIONIUX UCIIOJHUTEIBHBIX MPOU3BOICTB
Ha JaTy oOparieHus.

2.3 IIpo6yemMbl 3aKOHOATEJILHOIO PeryJMpOBaHUsl M MPABONPUMEHHUTEIb-
HOM NMPAKTUKHU NPU3HAHNSA PU3NUECKOro Jula 0AHKPOTOM

HNuctutyT 6ankporcTBa (uszmueckux jui aeidctByet ¢ 01 oxtsadps 2015 roxa B
MpaBoBOi cucteme Poccuu, yBEpeHHO 3aKpEIUIeH U padOTaeT B COBPEMEHHBIX YCIOBU-
ax. OAHAaKO CylIecTByeT psia IpoOJieM 3aKOHOAATENbHOTO PETYJIMPOBAHUS M MPABO-
PUMEHUTENBHON MPAKTUKHU, KOTOPBIE TPEOYIOT pa3bsICHEHUS.

[TepBoit mpoGiemMoli SBISIETCSI HECOBEPIIECHCTBO TaBbl X DefepanbHOTO 3aKOHA
oT 26.10.2002 Ne 127-®3 «O HecocTOSITeNbHOCTH (OaHKPOTCTBE)Y.

He 4eTko CTpyKTypUpOBaHBI HOPMBI, PerjJaMeHTUpPYIOIIHe O0aHKPOTCTBO (hu3u-
yeckux Jull. ['maBa X cocrout u3 5 maparpadoB, o1uH U3 KOTOpbIX (maparpad 1) yrpa-
TN cwty. JlanHbeiii naparpad ObuT MOCBSIIEH OOIIUM MOJIOKEHUSAM OaHKPOTCTBA IpaK-
naH. OgHako riaBoi X 3aKperyieHo He TONbKO OAHKPOTCTBO (PU3NYECKUX JIMII, HO U UH-

JTUBUTyJTBHBIX TPEINPUHUMATENCH, KPeCThsIHCKUX ((hepmepckux) xo3saucTB. [TorTomy

23aiinena FO. A. 3ammuTa npaB KpeauTOpOB NpH BHECYyAeOHOM GamkporcTse. MpkyTck: Baiikambckmii
rocyapcTBeHHbIN yHuBepcutet, 2021. Ne 1. C. 50-56.
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1€J1ecO00pa3HO BKIIIOUUTH B TJIaBY OTHAENbHBIN naparpad 06 oOnIMX MoJjJ0KEeHUsIX HeCO-
CTOSITENIbBHOCTU (0aHKPOTCTBA) TpaxkaaH. /laHHOE MOJIOKEHUE cenaeT mpoleaypy 00-
Jiee TIOHSITHOMU, /TS (PU3UYECKHUX JIMII, a TaK K€ MOCTYKUT LESIM MPaBOIPUMEHHUTEIb-
HOW MPAKTUKH.

Brtopas npoGnema 3akiaodaeTcst B TOM, 3aKOHOJATEIh HE BHEC U3MEHEHUS B CT.
129 ApOGuTpaskHOTO MpoIecCyaabHOTO Koaekca PD.

B Hacrosiee Bpemsi A€CTBYeT MOpPaTOPUN B OTHOILIEHUU (DPU3UYECKUX JIUII, CO-
rimacHo [locranoBnenuto ot 28 mapra 2022 rona Ne 497 «O BBegeHUM MOpPATOPHS Ha
BO30YyKJIEHHE JIe] O OAaHKPOTCTBE MO 3asBICHUSIM, MOJABacMbIM Kpeautopammu». [lo-
MHMO 3ampeTa KpeauTopaM oOpamiarbCcsi B apOUTPaXKHBIM Cya ¢ TpeOOBaHHUEM O MpH-
3HaHUU JOJDKHUKa OaHKpoToM. [lomaHHOe 3asiBIeHUE, a TakKe 3asiBIICHUS, MOCTYIHB-
IMe B apOUTPaXKHBIN Cy/Jl, HO €Ill€ He MPUHSTHIE K MPOU3BOJICTBY, MOJIEkKAT BO3BpAlIle-
Hu10°® (1. 2 ¢r.9.1 3akona o 6aHkpoTcTBe). OMHAKO 3aKOHONATENb, 3AKPEIIAs JaHHYIO
HOpMY B 3aKOHE O OaHKpPOTCTBE, HE BHEC U3MEHEHUs B CT.129 ApOuTpakHOTO Ipouec-
cyanbHOro Kojiekca P®, xoTopas mpeaycmMaTpuBaeT OCHOBAHUS [JI1 BO3BPAILICHUS HC-
KOBOTO 3asIBJICHUS.

Taxke B riaBe 28 AIIK P®, mocpsieHHass 0COOEHHOCTSIM PacCMOTPEHHS AL O
HECOCTOSITENIbHOCTHU, HE COJEPKUT HUKAKUX UCKIIFOYEHU 110 STOMY MOBOY.

Cuutaercs HeoOXomMMBIM BHecTH m3MeHeHus B cT.129 AIIK P®, a mmenno
BKJIIOYMTHh OCHOBAHHUE IMPU KOTOPOM, C BBEJACHUEM MOPATOPHS, 3asIBJICHUS MOJJIEKAT
BO3BPAILEHUIO KPEAUTOPY.

B - tpetbux, cienyer BHecTH u3MeHeHus B 1.9 4.1 c¢1.101 denepanbHOro 3akoHa
ot 02.10.2007 Ne 229-®3 «OO6 HUCTOTHUTEIBHOM MPOU3BOJCTBE». A UMEHHO, HCKIIIO-
YUTh CJIOBOCOYETAHHE «3a UCKIIOUEHHEM», TEM CaMbIM 3TO MO3BOJUT OOJIbILIEMY YUCITY
rpaXKJaH MOJaBaTh 3asABJICHUS O MPU3HAHMH OAHKPOTOM BO BHECYJCOHOM TMOPSIJIKE.
JlaHHOE€ HOBOBBEJICHME PACIPOCTPAHUT CBOE JEUCTBHE coryiacHO 1. 9 4. 1 ct. 101 De-

nepasibHoro 3akoHa ot 02.10.2007 Ne 229-®3 «O0 UCIIONHUTENEHOM IPOU3BOICTBE HA

S®enepanbupiii 3akoH 0T 26.10.2002 Ne 127-®3 (pen. ot 30.12.2021, ¢ m3m. ot 03.02.2022) «O
HECOCTOSTENBHOCTH (0aHKPOTCTBE)» (C M3M. | J01., BCTyM. B cuiny ¢ 01.03.2022). [DnekTpoHHBIN pe-
cypc]. Hoctyn u3 cnpaBouHo-npaBoBoii cucteMsl «Koncynprantlnrocy.
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«CTpaxoBbI€ MEHCUU 10 CTAPOCTU, MHBAJIMTHOCTH (C YyU4eTOM (PMKCHPOBAHHOW BBITLIATHI
K CTpaxOBOM IMEHCHH, MOBBIMICHUN (UKCHPOBAHHON BBIIJIATHI K CTPAXOBOMW MEHCUHM), a
TaKK€ HAaKOMUTEIBHON TMEHCHM, CPOYHOM MEHCMOHHOW BBIIJIATHI U MOCOOHUS MO Bpe-
MEHHOM HETPYIOCIOCOOHOCTU» %,

Crnenyromieil npoOiaemMoil sIBJISIETCSl MTpaBOBasi HEOMPEACICHHOCTh B OTHOIIECHUU
€UHCTBEHHOTO XWibsl AoJKHUKA. CornacHo ct1. 446 I'TIK P eauHcTBEHHOE MPUTO/I-
HOE JUIS TIPO’KMBAHMS HE BKIIOYACTCS B KOHKYPCHYIO Maccy, KpOMe >KHIIbs, TIPHOOpe-
TEHHOTO B UMOTEKY. 3bsiTHE SABISIETCS KpallHUM CITy4aeM, OJJHAKO Ha MPAKTUKE MTPOUC-
XOJUT HE PEJIKO.

IIpu stom KoHcTuTylHOHHBIM cysioM P® ObLT1 MOATBEPKJIEH MMYIIECTBEHHBIN
UMMYHHUTET. OOYCIOBJICHHBIE KOHCTUTYIIMOHHO 3HAYMMbIMU IIEHHOCTSAMU IPaHUIIbI WH-
CTUTYTa UCIOJHUTEIHLCKOTO UMMYHHUTETA B OTHOIIICHUM YKUJIBIX MOMEIIEHUM, KaK OHU
BbITeKatOT U3 [locranoBnenns Koncturyunonnoro Cygna Poccuiickonn @enepanuu OT
14 mas 2012 roma Ne 11-I1, cocTosIT B TOM, YTOOBI « rapaHTUPOBATh rpakaaHaM ypo-
BEHb 00CCIIEUCHHOCTH KUIbEM, HEOOXOAUMBIN 11 HOPMAJIbLHOTO CYIIECTBOBAHHS 0€3
yMaJIeHHs JOCTOMHCTBA YEJIOBEKan .

Crout obparuth BHUMaHue Ha neno Ctpyxkuna /. I'., B KoTopoMm cobOpaHueM
KPEIUTOPOB ObUIO MPUHSITO PEIICHUE MPUOOPECTH HEOOXOIUMOE XWJIhE B3aMEH POC-
KolHoro. To ceTh MPOU3BOJIBHO, O€3 OTCYTCTBHUS ITPABOBOIO PETYJUPOBAHUS KPEIUTO-
paMu ObUT ONPEACIICH JTOCTaTOYHBIH YPOBEHb, YTO MPOTHUBOPEUYHUT HOPMaM 3aKOHOa-
TEJIbCTBA B LIEJIOM U HapymaeT npasa rpaxaanuia. BC PO B 2020 r. ycrpanui npaso-
BYIO HEOTIPEJICIICHHOCTh B TOJIKOBAHHMH TIOJIOKEHUH 00 UCIIOTHUTEIBHOM HMMYHHUTETE B

OTHOIIICHUH €TMHCTBEHHOTO JKHJIBS P,

Ydenepansrbiii 3akoH or 02.10.2007 Ne 229-d3 (pen. or 30.12.2021) «O6 HCHOTHHTETEHOM
MPOU3BOJCTBEY (C M3M. M JoT., BCTym. B cuiy ¢ 01.02.2022). [Onekrponnsiii pecypc]. Hoctyn u3s
CIpaBOYHO-TIPaBoBOH cucteMbl «KoncynpTanTIirocy.

®Tlocranosnenne Koncturynmonnoro Cyma P® ot 26.04.2021 Ne 15-T1 «Ilo gemy o mpoBepke
KOHCTUTYLIMOHHOCTH TOJOXEHHI ab3ama BTOporo dactu nepBod crtatbu 446 ['paxmanckoro
nporueccyaiabHoro kojaekca Poccuiickoit @enepaunu u nyHkra 3 cratbeu 213.25 @enepanbHOro 3akoHa
«O HecocToATeNnbHOCTH (OAHKPOTCTBE)» B CBS3M C kaymoOoi rpaxkmannHa .M. PeBkoBay. [Dnek-
TPOHHBIN pecypc]. locTyn u3 cripaBouHO-1IpaBoBOM cuctemsl «KoHcynbrantlmtocy.

%0mnpenenenne Bepxosroro Cyma P® or 19.10.2020 r. Ne 309-2C20-10004 . [DneKTpoHHBIH pe-
cypc]. Joctyn U3 cipaBouHo-nIpaBoBoii cuctemsl «KoHcynbpranTllmtocy.
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Ecnu OBl CyliecTBOBaJIO MOJIOXKEHUE, KOTOPOE COIEPKaIo B c€O€ OPUEHTUPBI U
METOJUKH JUIsl OIPEEIEHNs JOCTaATOUHOCTH YPOBHS 00€CIICUEHHUS )KUIIBEM B Pa3yMHBIX
npeenax, TO CUYMTaIoCh BOZMOKHBIM M30€XaTh HEraTUBHOW MPAKTHKH B BOMPOCE 00-
palleHus B3bICKAHNS HA €IMHCTBEHHOE MPUTOAHOE KUITUIIIE.

Taxum oOpazom, coBpemeHHoe B Poccun GaHKpPOTCTBO (DM3MUYECKUX JIMIl HE HC-
KJIFOYaeT Ipo0sieM 3aKOHOIaTEIbHOTO PErYJUPOBAHUS U MPABONPUMEHUTEIBHON MpaK-
TUKUA. YTO, O€3yCIOBHO, BIMSAET Ha PE3yJIbTaThl IO Jeiy. PemeHue mpencraBlieHHBIX
npo6sieM TOBBICUT 3(PPEKTUBHOCTh JAHHOTO HHCTUTYTA, MOCPEACTBOM 3aKpEIUICHUS

HOBBIX HOHO)KGHHﬁ, YTOYHCHUA HOPM, a4 TAK JKC OOHOBJICHHH U AKTyaJIN3alluu IIpaBUI U

poLEeIyp.
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SAKJIIOYEHUE

O} dekTUBHOCTh JAHHOTO WHCTUTYTA €MIE MPEACTOUT OIEHUTH, OJHAKO YKE Ce-
4yac OYEBUHO, YTO OH MPHU3BAH MOMOYB JOOPOCOBECTHBIM JIOJDKHUKAM, KOTOPbIE TaXKe
B KPU3UCHOE BPEMsI TOTOBBI COXPAHUTh B3aUMHBIE CBSI3U C KPEIAUTOPAMH.

HccnenoBanue TaHHOM TEMBI TO3BOJISIET CHOPMYITHPOBATH CIEAYIOLIUE BBIBOIBI:

Cucrema 3akoHoaatenbcTBa Poccuiickoit deaeparuu JIMi npeacTaBiasieT coOoi
COBOKYIMHOCTh HOPMATHUBHO-IIPABOBBIX AKTOB, KOTOPBIE PETYIHPYIOT OTHOIIECHHUS, CBS-
3aHHBIE C IPOLEAYPON HECOCTOSATENIBHOCTH (OaHKPOTCTBA) (PU3MUECKUX JIULL.

OCHOBHBIMM UCTOYHUKAMU SIBISIOTCS ['paknanckuii kojaekc u denepanbHblid 3a-
KOH oT 26.10.2002 N 127-®3 «O HecocToATenbHOCTH (OaHKPOTCTBE)». A Tak ke psl
JPYTUX HOPMATUBHBIX aKTOB, PETYJIHPYIOMINX JAHHYIO NPOLETYPY.

CoBpeMeHHOE TpaKIaHCKOE 3aKOHOJATENbCTBO BKIIIOYAET B OAHKPOTCTBE (PU3U-
YECKUX JIMIL] CJAEAYIOIINE BUIBL:

- TpaXJaHWH, HE UMEIOIIUI CTaTyT UHAWBUAYAJIBHOTO MPENPUHUMATEIIS;

- UHAUBUyaJIbHBIN IpEeANPUHUMATEb;

- KpEeCThsIHCKOE ((pepMepCKOe) X035 HUCTBO.

OCHOBHBIM MPU3HAKOM OAHKPOTCTBA (PUBMYECKUX JIULI, MO JICUCTBYIOIIEMY 3aKO-
HOJIATENIbCTBY, SIBIISIETCA HECIOCOOHOCTh YAOBJIETBOPUTH TpeOOBaHUS KPEAUTOPOB
(HecocrosiTenbHOCTH). HecocTosiTenbHOCTh (0aHKPOTCTBO) - IPU3HAHHAS apOUTPAKHBIM
CyJIOM WJIM HACTYNHMBILIAS B PE3yJbTaTe 3aBEPUICHUS MPOLEIypbl BHECYIEOHOr0 OaHK-
pOTCTBa TpaXkJaHWHA HECHOCOOHOCTh JOJKHMKAa B IOJHOM OOBEME YAOBIETBOPUTH
TpeOOBaHUS KPEIUTOPOB MO JACHEKHBIM 00s13aTEJIbCTBAM, O BBIIUIATE BBIXOIHBIX IOCO-
Oouit u (W) 06 orate Tpyaa Juil, padoTaOIUX WIK pabOTaBIIMX MO TPYAOBOMY J10-
rOBOPY, U (MJIM) UCTIOJIHUTH 00SI3aHHOCTD MO yIUIaTe 00sA3aTeNbHBIX MIATEXKEH.

OcHoBaHueM Uil IPU3HAHUS MHAUBUAYATBHOTO MpeANpuHUMATENsT OaHKPOTOM
ABJISIETCSI €0 HECIIOCOOHOCTh YJIOBJIETBOPUTHh TPEOOBAHUS KPEAUTOPOB MO JACHEKHBIM
00s13aTeabCTBAM U (MJIM) UCTIOTHUTH 00513aHHOCTD MO yIUIaTe 00sA3aTeNbHbIX IIaTEeXKEH.

OcHoBaHuEM AJi MIPU3HAHUS KPECThSIHCKOTO ((pepMepcKoro) xo3siiicTBa OaHKpO-

TOM SIBJISIETCSI €T0 HECIIOCOOHOCTh YJOBJIETBOPUTH TPEOOBAHUS KPEAUTOPOB MO JIEHEX-
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HBIM 0053aTEeIBCTBAM, O BBIIUIATE BBIXOJHBIX MOCOOMM W (KMK) 00 oruiate Tpyja JIuIl,
paboTaromux WM paboTaBIIKMX IO TPYJIOBOMY JIOTOBOPY, M (WJIM) UCTIOJHUTH 00sI3aH-
HOCTbD IO yIUTaTe 00s3aTEeIbHBIX TIATEXKEH.

B cyne6HOM nopsiike MOXKHO BBLACIUTD PSiJl CIETYIONMX OCOOCHHOCTEH:

- B OTVIMYKE OT MPOIEAYPhl OAHKPOTCTBA IOPUINYECKUX JIHII, B Jieie 0 OAHKPOT-
CTBE TPaXJTaHWHA CyJ MOXET BOCCTAHOBUTH CPOK Ha TIPEABSBICHHE TPEOOBAHUH, €CITU
MPUYUHBI TIPOMYCKa CpoKa OyIyT MPU3HAHBI YBAKUTEIbHBIMU (ITyHKT 2 ctaThu 213.8,
nyHKT 4 ctatbu 213.24 3akoHa 0 6aHKPOTCTBE).

- YCTaHOBJIEHHAas B 3akoHE O OAHKPOTCTBE MPaBOBasi KOHCTPYKIUS OCBOOOXKIE-
HUS TpaKJaHWHA OT 00s3aTE€NBCTB BKJIIOYACT B CeOsl CUCTEMY HCKIIIOUEHUN, HaIpaB-
JICHHBIX Ha CTAOMJIM3ALMIO TPAXKIAHCKOTO0 000pOTa U HEJOMYIICHUE 3710YIOTPEeOICHUS
MeXaHU3MaMH OaHKPOTCTBA Jaxe JUIsl TeX JOOPOCOBECTHBIX TpakaaH, (PMHAHCOBOE I0-
JIO’KEHHUE KOTOPBIX OYCHB TSHKEIOE.

- ApOuTpakHBIE CyJIbl, YCTAHOBUB (PaKT CMEPTH JODKHHUKA, IPHOCTAHABIMBAIOT
MIPOU3BOJICTBO HA MEPUOJ BCTYILJICHUSI HACIICTHUKOB B HACJIEACTBO, TEM CaMbIM 3HAYU-
TEJTBHO 3aTATHUBAIOT CPOKU ITPOM3BOICTBA.

Bo BHecyneOHOM mopsiiKe:

- iepea TeM kak ooparutbesi B MOL 1omkHO ObITH 3aKpBITO XOTS ObI OJTHO HC-
MOJIHUTEJIBHOE MPOU3BOACTBO MO 4.l m.4 cT.46 @enepanbHoro 3akona ot 02.10.2007 N
229 - "O0 UCTIOTHUTEIBHOM MPOU3BOICTBE.

B xone nccnenoBaHus TeMbI ObLTH BBISBICHBI MMPOOJIEMBI 3aKOHOAATEIIBHOTO pe-
T'YJIUPOBAHMS U MPABONIPUMEHUTEIHLHON MPAKTUKU MPU3HAHUSA TPAKIaHNHA OAHKPOTOM:

ITepBoii mpoOIeMOit SIBISCTCS UCKIIOUCHHE M3 3aKoHa 0 OAHKPOTCTBE HOPM, pe-
TYJIUPYIONINX OOIIHE MOJIOKEHUS 0 0AaHKPOTCTBE TPaXKIaH.

Heobxoaumo BKIIIOUHUTH B TJIaBy OTAENbHBIN maparpad o0 oOMIMX MOJOKEHUSIX
HECOCTOATENbHOCTH (0AHKPOTCTBA) TPaXKaaH.

BTtopoii mpo6ieMoli MOYKHO CYMTATh TO, YTO 3aKOHOJIATEIh HE BHEC U3MCHCHUS B
cT. 129 ApOGuTpaxkHOTO TIpoliecCyanbHOro Kojaekca P, ¢ BBeeHHEM MOpaTOpHSL.

Heo0xoaumo BHECTH H3MEHEHHS, HETTOCPEICTBEHHO, B JAHHYIO CTaThIO.

Tpetbst mpoOnema 3akitodaeTcs B TOM 4YTO, MPU BHECYAEOHOM OaHKPOTCTBE
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JOJKHO OBITH OKOHUEHO MCIIOJHUTENIBHOE MPOU3BOJICTBO KOTOPOE MCKIIIOYAET CTPaXo-
BbI€ MIEHCHU IO CTApOCTH, MHBAJIUIHOCTH, HAKOMUTEIbHBIE, a TaK )K€ CPOYHON TEHCHU-
OHHOM BBITIJIATHI M MOCOOUSI IO BPEMEHHOW HETPYIOCHOCOOHOCTH, YTO CYIIECTBEHHO
OrpaHUYMBAET M0/1a4y 3asBJICHUN TPaKIaH.

Cnenyer BHectu u3MeHeHus B 1.9 u.l cr.101 ®enepasbHOro 3akoHa OT
02.10.2007 N 229-®3 "OO6 UCMOJHUTEIBHOM MPOU3BOJACTBE". A MMEHHO, UCKIIOYUTh
CIIOBOCOUYETAHUE «3a UCKIIOUEHUEM).

Crenyromeit npoGieMoil sBIseTcS MpaBoOBasi HEONPEACICHHOCTh B OTHOILEHUU
€IMHCTBEHHOTO JKUJIbsI TIOJKHUKA.

HeoOxoaumo pazpaboTaTh OJ0KEHUE, KOTOPOE COJIEPKAIO B ce0€ OpUEHTUPHI U
METOJIUKHU IS ONPEICICHNS JOCTATOYHOCTH YPOBHS 00€CTICUCHHSI )KUITHEM B PA3yMHBIX

npcaciax.
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