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SAJAHUE

K marucrepckoit auccepranuu cryiaenra bokau Cepres bopucosuua.
1. Tema marucrepckoit pabotel:IIpaBoBO€ pery/iMpoBaHHEe 3KOHOMHMYECKOH IeATeTBHOCTH B 9
rozasl XX Beka

(yrBepxaena mpukazoM o1 05.04.2021 r. No 658 - yu.)
2. CpoK cl1auu CTYICHTOM 3aKoHUeHHOU pabotsl: 28 mions 2021 r.
3. Ucxonubie maHHbIC K MarucTepekoi auccepramuu: [loctanosnenus [Ipasutensctea PCOPC, 11
KIICC, 3akonsr CCCP, PCOCP, PO, Vka3ssl [Ipesunenta PO, Koncruryuun CCCP u PCOCP, 3:
xonozarensuble akTel CCCP u PCOCP, Konctutynus Pocculickoit @enepanuu, (peaepaibHbie 3:
KOHBI, HOPMBI MEX/YHapOJHOI'O IpaBa M JApyrie HOPMAaTUBHBIC MPABOBBIE aKThI, PEryIUPYIONIH
OpraHU3allMOHHO-TIPABOBBIE MEXaHU3Mbl peaNu3allii SKOHOMHYECKOM MOJUTHKH TOCYAapCcTBa
Poccun.
4. CopepkaHHEe MarucTepCKOM auccepTaluy (IepedeHb MOUIeKAIIMX pa3paboTKE  BOIPC
COB):[IPOOIeMBI COOTHOIIEHHS! SKOHOMUKHU U I1paBa, Mpo0IeMbl rocy1apCTBEHHOTO peryIHpOBaHH
3KOHOMHKH, METOIBI FOCYJaPCTBEHHOTO PEryIHpPOBaHUS B MEPEXOAHBIH MEpHOI, MPOOIEMBI CO3:
HUS UHCTHTYTOB PEryJHPOBAHUS U 3aLIMTHl IKOHOMHUK, IPHYHHBI PETyJIMPOBAaHHS MpaBa B obmact
3KOHOMHKH, HCTOYHHUKH M [IPUYMHBI peryJupoBaHus, xapakrep pedopM B Poccun — ucropudecku
acreKT, BIMSHUE Ha Pa3BUTHE HH(PACTPYKTYphl 1 GOpM mpeanpuHuMaTeIscTa B Poccu.
5. [lepeveHb MaTepUalOB PUIOKEHUS: HET.
6. KoHCy/IbTaHTEI 110 MaruCTEPCKOH JUCCepTalluu: HET.
7. ara Bpinaun 3aganus: 10 okrsabps 2019 r.
PykoBoaurTens mMarucrepckoi aucceprauuu: byrenko TarbsHa [laBioBHa, NOLEHT, KaHH. IOpPHU;
HayK, /IOLIEHT.
3ajanve NpUHsUI K ucnonHennto: 10 oxrsadps 2019 r.
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PE®EPAT

Marucrepckas aquccepranus cojaepxkut 101 c., 98 ncrounukos.

[IPABO, PKOHOMMKA, AHAJIN3, PE®OPMbI, KPU3UC, ITEPEXO/HbBIN
[NEPUO/J, OBIIECTBEHHOE ITIPOU3BOJCTBO, YACTHAA COBCTBEH-
HOCTb

[lenp nuccepTalMOHHOTO MCCIEAOBAHUS — MPOBENCHUE KOMIUIEKCHOTO HCTO-
PUKO-TEOPETUUYECKOTO MTPABOBOTO UCCIEAOBAHUS MOJUTHUKO-TIPABOBBIX U 3KOHOMHUYE-
CKMX OCHOB CTaHOBJICHUsI COBPEMEHHOTro Oypikya3Horo oOiectBa B Poccuu B 90-¢
roasl XX Beka.

JUtst TOCTHKEHUS TOCTABJIEHHOM e ObUIH PEIIeHbI CIAEAYIOIINE 3a1a4u:

- OMNpPEIEIUTh 3aKOHOMEPHOCTU UM MCTOYHUKH 3KOHOMUYECKOTO M MPaBOBOIO
perynupoBanus B Poccuu;

- BBISIBUTh M OMHUCATh TCHJCHIIMU MPABOBOrO PETYJIMPOBAHUS SKOHOMUYECKUX
00IIeCTBEHHBIX OTHOIEHHH B 90-¢ Topl XX Beka;

- BBISIBUTH (0XapaKTepU30BaTh) NOPSAAOK 3(P()EKTUBHOTO pEryaupoBaHus Mpa-
BA.

OOBEKTOM HCCIIENOBaHUS BBICTYIAIOT OOIIECTBEHHBIE YKOHOMHYECKUE OTHO-
HIEHUS, CKJIaJbIBatoIMecs B chepe MOJUTUKO-TIPABOBOM MPUPOJIbI YIIPaBICHUS KO-
HOMUKH, €€ BIUSHHE Ha 3KOHOMUKY Poccuu B 90-€ rogpl, TEOpETUUECKUX OCHOB U
HUCTOPUYECKUX MPUYUH HEOOXOIUMOCTH YIKOHOMUYECKUX peopM B CTpaHe.

[IpenmeToM ucclieIoBaHUS SIBJISIOTCS OCOOCHHOCTH MPABOBBIX OCHOB, PETyJIH-
pPOBaHUS IPABOMPHUMEHUTEILHOM IESITEIILHOCTH B AKOHOMHYECKOH cepe.

Merononoruyeckas OCHOBa MaruCTEpPCKON AUCCEPTALMU COCTOUT B MPUMEHeE-
HUU OOINEHAyYHBIX U YACTHBIX METOJOB, UCTOPHUYECKOTO METOJIa HMCCICIOBAHUS B
COUETaHUU C MeToJIaMU (POPMaATHHOM JIOTUKH JIJISl BBISIBJICHUS 3aKOHOMEPHOCTH pa3-

BUTHS 00IIECTBEHHO-TIPABOBBIX OTHOIIIEHUM, X dBoJtonuu B Poccun X1X-XX BB.
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OIIPEJAEJIEHM A, OBO3HAYEHU A, COKPALLEHUA

PCOCP — Poccuiickas Coserckas ®denepatuBHas Couumanuctuueckas Pec-
y0JINKa;

CCCP — Coro3 Coerckux CoruanucTuueckux Pecryonuk;

@3 — OenepanbHbIid 3aKOH;

LK KIICC — Lentpansusiii Komuter Kommynuctuueckoit [laptun Cosercko-

ro Coro3a.



BBE/JIEHHE

BriOpanHas Tema MccineoBaHUN MMEET KaK MCTOPUYECKOE, TaK U MpakThye-
CKO€ 3HAYEHMS I IOHUMAaHUs IIPOLIECCOB IIPABOBOIO PETYJIMPOBAHUS COLUAIBHBIM
pasButueM Poccuiickoro o01ecTBa, B TOM YHCIE SKOHOMHUYECKOTO.

AKTyaJIbHOCTb BBIOpDAHHOW TEMBI HCCIEIOBAHUS HCXOJUT U3 camoro oomie-
IIPUHATOTO ONPEIEIIECHUs TPAXKIAHCKOTO ITPaBa, 1aBaeMbIi PSAIOM aBTOPOB B TOM WIH
WHOM IO IIOJHOTE COAEpXaHUU. ['pa’kIaHCKOE NpaBO — COBOKYIHOCTH IPABOBBIX
HOPM, KOTOpPBIE YCTAHABJIMBAIOT MOPSAOK PETYIUPOBAHUS MUMYIIECTBEHHBIX U CBSI-
3aHHBIX U HECBSI3AHHBIX C HUMHM JIMYHBIX HEMMYIIECTBEHHBIX OTHOIICHHM, OCYIECT-
BJICHUs MpaBa COOCTBEHHOCTH M WHBIX BEUIHBIX MpaB, 0043aTENbCTBEHHBIX, B TOM
YUCJIE U TOTOBOPHBIX, OTHOWIEHHM. 110 CyTH, U3 mpeabIIyIero onpeaencHus siBCTBY-
€T, UTO MPaBO PETYIUPYET SIKOHOMUYECKUE OTHOILIEHUs], OTHOIIEHUNH COOCTBEHHOCTHU
U peaJIn3aly 3TUX OTHOLIEHUH.

AKTyaJIbHOCTh HCCIIEIOBAHUS NPABOBOIO PETYIMPOBAHUS HSKOHOMHYECKOMN
JESITEIbBHOCTH MPOJUKTOBAaHA, TaKXKe, CAMUM XOJIOM OOIIECTBEHHBIX OTHOIICHUN M
IPEIHA3HAYEHHOCTU MpaBa — PEryJupoBaHUE OOLIECTBEHHBIX OTHOILIEHUM, B TOM
YUCJIe DKOHOMUYECKUX OTHOUIEHUHU. MccnenoBanue MmpoueccoB MpaBOBOIO PETYIIHU-
pOBaHMsI OOIIECTBEHHBIX (IKOHOMUYECKUX) OTHOIICHUN BCET/1a UMEET UCTOPUUECKHI
aCHeKT M HEe MOXKET pacCMaTpUBAThCS COBEPIIEHHO a0CTPAKTHO, TAK KaK OHO MPOMC-
XOJUT HE TOJIbKO B pPe3yJIbTaTe KaKUX-IH00 OOIIMX 3aKOHOMEPHOCTEH, XapaKTepPHbIX
U1t 1000 ctpanbl. HecMOTps Ha 0OBEKTUBHOCTD MOJUTUKO-TIPABOBOTO Pa3BUTHUS U
YCTPOMCTBA rOCYJAapPCTB HEOOXOJIMMO YUYUTHIBATh U CYOBEKTHUBHBIE (PAKTOPHI — YCTOM,
TPagULIAN, PEIUTUH, IEITEIBHOCTD TEX WIM UHBIX JTUYHOCTEN.

Hcropuueckue mpoueccsl pasBUTHA MPABOBBIX OTHOILIEHUNW B Poccuu uMeror
HEMOCPEACTBEHHYIO CBSI3b C SKOHOMUUYECKUMU nporeccamu Poccuiickont denepanuu
B 90 rogpt XX Beka. Takue HCTOpUYECKHE 3aKOHOMEPHOCTH HMMEIOT HAYYHBIA U
MIPAKTUYECKA UHTEPEC C TOYKH 3PEHUS OLICHKH MPOLIECCOB YNPABJIEHUS CTPAHOU C
MOMOIIbIO BEIPAOOTaHHOW MOJMTUKY IIPaBa U SKOHOMUKH CTPaHBbI.

[TpobGyiema mo3HaHUS 3aKOHOMEPHOCTEN pa3BUTHS OOIIECTBEHHBIX OTHOIICHUIM
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3aHUMaJia UCCIIeIOBATENIeN B pa3IMYHBIX MOJUTUYECKUX, TPABOBBIX, SKOHOMUYECKUX
mKojax win yueHusix. [IpuueM, oHa Morjia paccMaTpUBaThHCS C Pa3IMYHBIX TOUYEK
3pEHHS B 3aBUCUMOCTH OT 3II0XH, TOCYJapCTBA, PEJIUTUU U JIP., TO €CTh B PAMKax OII-
pEIEICHHBIX UCTOPUUECKUX U PETMOHANBHBIX YCIOBUSAX, B pAMKaX KOTOPBIX MPOHUC-
XOJIUJIO0 OCMBICTIEHUE OOIIECTBEHHBIX OTHOMICHUN M (OpMHpPOBAHME T€X WJIM HUHBIX
TEOpUH, UX NPUMEHEHHUE HA MPAKTHUKE.

HayuyHo-nipu3HaHHbI€ MIKOJIBI TPaBa, BOSHUKIIKUE B pa3HbIE MEPUOAbI OOIIECT-
BEHHOI'O Pa3BUTHUS, ObLIIM CBSI3aHbI C 3aKPETUVICHUEM HOBBIX SIBIEHUU B cTpaHe. B Ta-
KOM KOHTEKCTE MCCJIEAOBAHUN HAYUYHBIN U MPAKTUYECKUN UHTEPEC UMEIOT UCTOpUYE-
CKHME KOPHU BO3HUKHOBEHUS B3IJIA0B, HaunHas co M. M. Cnepanckoro, H. Pagumie-
ro, JI. W. Ilerpaxunikoro, a B 6omee nmo3nuuii nepuon — B. C. Hepcecsnma u np.
OxoHomuueckue yueHuss Amama Cwmura, Kapima Mapkca, @puapuxa OIHrenbca,
Ansdpena Mapmania U JpyruxX YYeHBIX, YBUIACBIIUX CBS3b MEXIY MPABOM MU KO-
HOMHKOM.

Bonpocamu 3k0HOMUKH ITpaBa B COBPEMEHHONW POCCUKCKON HAyKE 3aHUMAIINCh
A. T'. Kapaneros, B. B. Butpsauckuii, E. A. Cyxanos, B. M. I'onrano, M. U. Onun-
1I0BA U HEKOTOPHIE APYTUe€ aBTOPHI — IMBUIUCTHI U IKOHOMUCTHI.

Uccnenoparenb JaHHOW TE€Mbl MPEANPHUHSIT MOMBITKY MOHATH JEUCTBUTEIBHO
au Poccuiickoe 0OIIECTBO MMENO HAIlMOHATbHBIE OCOOEHHOCTH, KaK M3MEHUIIU 00-
niecTBo mpaBurenu Poccun. [ moHMMaHUsS JaHHBIX 3aKOHOMEPHOCTEN OBbLIO JIO-
THYHBIM yTIyOUTHCS K M3YYEHUIO COOBITUM, MpeainiecTBOBaBIMX pedopmam 90-x T.
XX B. B pe3ynbrare BbIsBICHBI 00IIME MPUHIIUIIBI COOTHOIIEHHUS MTO3UTUBHOTO MpaBa
Y SKOHOMHKH OOIIECTBA HE3aBUCUMO OT AIIOXH, UX OOIIUE YEPTHI.

Kpome ncroprueckoro uccinegoBanusi COBETCKOTO HACIEAWsI, aBTOPOM JIUCCEP-
Talu ObUTM HCCJICIOBAHBI TEOPETHUUYECKUE BO33PEHUSI COBPEMEHHBIX YUEHBIX B 00-
JIACTU TIpaBa U YKOHOMUKH, 3aHUMAIOIIUXCS MEKIUCIUILIMHAPHBIM UCCIIEIOBAHUEM.
BbIsIBJIEHO, YTO CHOpPBI MEXAYy CTOPOHHUKAMHU IpaBa U CTOPOHHHKAMH 3KOHOMHUKHU
BEJIYTCA JI0 CUX MOp, CIIOPBI HE HAIILJIM CBOETO pa3peiieHusi. ABTOPHI B OOJBITUHCTBE
CBOEM SIBJISIFOTCSI CTOPOHHUKAMU CBOEM OTPACIY 3HAHUM.

HCJ’IB HUCCIICAOBaHUsA: IMPOBCACHUC aHaIM3a W OIMCAHHUC SaKOHOMepHOCTCﬁ
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IIPaBOOTHOIIEHUI, BO3HUKAIOIIMX MPU OCYIIECTBICHUH 3KOHOMHUYECKOW JEATEIbHO-
ctu B Poccniickon denepannn, ux peryaupoanus Ha npumepe 90-x rr XX Beka

PaGota cocTouT U3 BBEJIEHUS, TPEX PaA3JENOB, 3aKIUYEHUS, CIIUCKa UCIIOIIb30-
BaHHBIX HCTOYHUKOB.

B nepBoii ri1aBe ObUIM NPEACTABIEHBl TEOPETUUECKUE OCHOBBI Pa3BUTHS MpaBa
Y SKOHOMUKH, IMO3ULIMN YUEHBIX NIPAaBOBEAOB Ha MPpoOJeMy aHaIn3a SKOHOMUKH Ipa-
Ba (3KOHOMHMKHU IpaBa), BO BTOPOU IjaBe, ObUIM UCCIEA0BAHBI HCTOPUUECKUE KOPHH,
UCTOKH IpaBa, JOMUHUpYyrolue B Poccun, ux oOuiue yepTsl, HECMOTpPs pa3HOe MO-
JIUTAYECKOE YCTPOMCTBO CTpaHbl. B TpeTbell — mpeacTaBiIeHbl U3MEHEHUS, MPOU30-
meamue B npase Poccuiickonn @enepanum 3a 90-e roasl XX B., UX CBA3b C IIEPEME-
HaMU B SKOHOMUYECKOM YCTPOICTBE CTPAHBI.

JUtst TOCTHKEHUS TOCTABJIEHHOM e ObUIH PEIIeHbI CIAEAYIOIINE 3a1a4u:

- ONPENEIUTh 3aKOHOMEPHOCTH M MCTOYHHKM 3KOHOMHYECKOTO U IPaBOBOIO
perynupoBanus B Poccuu;

- BBISIBUTH U ONKCATh TEHACHIIMH MPAaBOBOIO PEryJIMPOBAHMS SKOHOMHYECKUX
00IIeCTBEHHBIX OTHOIEHHH B 90-¢ Topl XX Beka;

- BBISIBUTH (0XapaKTepU30BaTh) NOPSAAOK 3(P()EKTUBHOTO pEryaupoBaHus Mpa-
Ba.

Llenp nuccepTallMOHHOIO HMCCIENOBAaHUS — MPOBEACHUE KOMIUIEKCHOTO HCTO-
PUKO-TEOPETUUYECKOTO MPABOBOTO MCCIIEIOBAHUS MOJIUTUKO-TIPABOBBIX U 3KOHOMHUYE-
CKMX OCHOB CTaHOBJICHHS COBPEMEHHOro Oypikya3Horo obOmiectBa B Poccuu B 90-¢
roasl XX Beka.

OOBEKTOM HCCIENOBAaHUS BBICTYMAIOT OOIIECTBEHHbIE YKOHOMHYECKHE OTHO-
IICHUS, CKJIaJbIBAIOLIUECS B cpepe MOTUTHUKO-TIPAaBOBOM MPHUPObI YIPABICHUS KO-
HOMUKH, €€ BIUSHUE HAa 3KOHOMHKY Poccuu B 90-e roabl, TEOpETHUECKMX OCHOB U
UCTOPUYECKUX MPUYUH HEOOXOAUMOCTH SKOHOMHUECKUX pedopM B CTpaHe.

[Ipenmerom ncciaenoBaHUS SBISIFOTCS OCOOEHHOCTH IIPABOBBIX OCHOB, PETyJIu-
pOBaHUs IPaBONPUMEHUTENILHON AESITEIbHOCTH B SKOHOMUYECKOH cepe.

Merononornyeckas OCHOBa MarucCTEPCKON AUCCEPTALMA COCTOUT B IPUMEHE-

HUU OOIIEHAYYHBIX M YACTHBIX METOJIOB, HCTOPUUECKOTO METOJla MCCJICIOBAHUS B
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COUETaHUU C MeToJlaMi (DOPMATHHOU JIOTUKH JIJISl BRISIBJICHUSI 3aKOHOMEPHOCTH Pa3-
BUTHS OOIIECTBEHHO-MIPABOBBIX OTHOIICHUH, 3BOJIIOIMA UHCTUTYTOB HAPOIOBJIACTHS
B Poccun XIX-XX BB.

[IpakTyeckas U TeopeTuyecKasi 3HaYUMOCTh JIJIs1 FOPUIUYECKON U SKOHOMHYE-
CKOM HayK B CHUCTEME, MPAKTHUKH CO3/IaHUsI MPABOBBIX aKTOB 3aKJIIOYAETCS B BO3-
MO>KHOCTH HCIIOJIb30BAHUS TEOPETUUYECKUX MOJIOKEHUN U BBIBOJIOB C IIEJBI0 MAKCH-
MaJIbHOW BO3MOXKHOHM peanu3aluy >KOHOMUYECKMX OCHOB M Yyye€Ta MNPUYHUHHO-
CJIEJICTBEHHBIX CBS3€H B OCYILECTBJICHUSI MPaBOTBOPUECTBA C YYETOM MX HMCTOpUYE-
CKHMX 0coOeHHOCTel u Tpaauiuit Poccuiickoro Hapopa.

Hopmatusnyto 6a3y cocraBunu: [locranosnenus [IpaBurensctea PCOCP, 1K
KIICC, 3akonsl CCCP, PCOCP, P®, Vkazsl [Ipesuaenta PO, Kouctutynuun CCCP
u PCOCP, PO, 3akononarensHbie aktel CCCP u PCOCP, PO u npyrue HopmMaTus-
HbIC TIPABOBBIE AKTHI, PETYJIUPYIOLIUE OPraHW3AIMOHHO-TIPABOBBIE MEXaHU3MBI pea-
JW3alUM YKOHOMUYECKOM MOJIMTUKHU rocyaapcTsa B Poccun.

Hayuynas HOBH3Ha 3akiiouaeTcsi B KOMIUIEKCHOM HCCIIEIOBAHUU OOIIECTBEH-
HBIX OTHOIIIEHUM M C TTO3UIIMHU MPaBa, U SIKOHOMHUKH.

TeopeTndeckoe 3HAYEHUE COCTOUT B TOM, YTO BBIBOIbI, C/ICJIAHHBIE B paMKax
MOCTaBJICHHBIX TPOOJIeM, MOTYT OBITh HCIOJIb30BaHBI B IpEINoOJaBaHUU Kypca II0
TEOpUHM rOCyJapcTBa U npasa B Poccuu.

MetonamMu ucciaeOBaHUS SBIISUIUCH: UCTOPUUYECKUM, CPABHUTEIBHBIN, AEAYK-
MU, JOTHYECKHH, CTATUCTUYCCKNM, HAOJIFOICHHUS, TUAJICKTHYECKUH.

Pe3ynbTaThl uCCIEAOBAaHUN MPEACTABICHB HA HAayYHBIX OYHBIX U 3a0YHBIX
KOH(epeHUusax, onyOJuKOBaHO 6 Hay4yHbIX pabOT B COOPHUKAX HAYYHBIX TPYIOB U

KypHaye BecTHHK AMYypCKOro TOCyJapCTBEHHOTO YHUBEPCUTETA.



1 TEOPETUYECKUE OCHOBBI AHAJIN3A SKOHOMUKU U ITPABA

1.1 AHagu3 3KOHOMKM NpaBa KAaK JUCHUIVIMHA MEKINCIHUILIMHAPHOTO
HCCJIeI0BAHMS

Bomnpocamu 3xk0HOMHKH TTpaBa B COBPEMEHHOMN pOCCUNUCKON HayKe 3aHUMAIUCh
¥ IHBUINCTBI, X SKOHOMUCTBI. OCHOBOM X B3IJIAIOB M TEOPHil SIBUINCH H3HAYANb-
HO Tpyasl [TapatTo (3akoH [lapeTo), a Takke APyrux 3apyOeKHBIX YUEHBIX IKOHOMHU-
CTOB U MPABOBEIOB, B TOM YHUCJIE COBpEMEHHbIX — Hayana 60-x rr. XX B.

B skoHOMHYECKOM aHaIM3€ MpaBa HOPMATHUBHBIE CYKIECHHS O TPABOBBIX HOP-
Max OOBIYHO OCHOBBIBaIOTCSA Ha 3P (exkTUBHOCTH. OIHUM U3 apTyYMEHTOB, KOTOPHIC
BBIJIBUTAIOTCS KPUTUKAMH SKOHOMMYECKOTO aHajau3a Mpasa, BBICTYIIAET TO, YTO OC-
HOBHBIM IIPUHIIMIIOM IIPABOBOT'O PETYJIMPOBAHUS SABIISETCS CIPABEIIMBOCTh, HMEHHO
0 Heil JTOJDKEH B IEPBYIO Odepeb 3a00THTBCS 3aKOH-. JIPYTHM B3MIAIOM Ha SKOHO-
MUKY IIpaBa SIBJISIETCS CONOCTABIICHUE W3JIEPKEK M NPUHATHE IIPABOBBIX PEIICHH,
TakKUM 00pa3oM, yToObl ObUIN YAOBJIETBOPEHBI HHTEPECHI BCEX CTOPOH. B TakoMm ciy-
yae cleayeT UMETh NpeacTaBieHue 00 3 (HEKTUBHOCTH, CIIPABEIMBOCTH U KpHUTeE-
PHUSX OTUX HOHSATHUH.

Bormpocsl paBoBOro peryivpoBaHUsl SKOHOMUKH, TEPMHHOJIOTUN «3KOHOMH-
YECKOE IIPaBO», «IKOHOMUYECKU aHAIIN3 IIPaBay, CBA3BIBAETCS C IIPABOBBIM PEryJIu-
POBaHMEM SKOHOMHUYECKUX OTHOLIEHUH. « DKOHOMHUYECKHE OTHOILEHHUS, B CBOIO OYe-
pelnb, IPEICTaBISIIOT COO0N YIOPSA0YEHHYIO, OPTaHU30BaHHYIO CUCTEMY OTHOIICHUN
MEXAY JIOJbMU U UX OOBEIMHEHHSIMU 10 MOBOAY MPOU3BOJACTBA, pACIpEACIICHUS,
oOMeHa 1 moTpebieHus: MatepuanbHbIX Onar. Takoe onpeneneHure TpaaUuIMOHHO Kak
JUISL DKOHOMUYECKOM TEOPUH, TaK U JJIsl IOPUCIPYACHUNU. B 3TON CBA3U aKUEHTUPY-
€M BHUMAaHHE Ha TOM, YTO YKOHOMHKA UMEET IPEIMETOM TOJILKO MOBEJIEHUE JTIOJEH B
sKoHOMHUYECKOU cdepe. [IpeBpaiienne 3KOHOMUUYECKONW TEOPHH B OOIIYIO TEOPHIO

J000TO YeTOBEYECKOTO TOBEACHUS B JIFOOOU chepe OOIeCTBEHHBIX OTHOIIEHUH, Ha

'Tonrano b. M. DKOHOMHUKA K rpakaaHckoe npaso // Ilepmckuit ropunndeckuii anpmanax. 2020. Ne 3. C.63-70; Bur-
psuackwii, B.B. Kognduxanus poccuiickoro yactaoro npasa. M., 2017. C. 120; Burpsiackuit B. B. Pons naCTHTYTOB
TpaXXIaHCKOT'O NpaBa B MUHUMHU3AIINH TOCIEACTBHUI SKOHOMIYECKOTro Kpu3uca // XKypHan poccuiickoro npasa. 2011.
Ne 1. C.123.

?Omunnosa M. U. DxoHOMEKA npaBa. M.: 'Y BIIID, 2007. C. 5.
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HaIll B3IJIS/I, BEChbMa KOHTPIPOAYKTUBHO. OJHAKO MMEHHO HAa 3TOM (PyH/IaMEHTE
CTPOSITCS TOIBITKA PAaCIPOCTPAHUTh METOI0JIOTHIO SKOHOMHYECKOW HAYKH Ha TIPaBo,
11 ¥ Ha PyTHe OOIIECTBEHHBIC (CHOMEHBI» .

Bormpoc B3anmoielicTBHsI TIpaBa ¥ 9KOHOMHKH — BOIIPOC Ha CTHIKE HAYK U H3Y-
YeHUe JaHHOW MpOOJIeMbI JEXKHUT B IJIOCKOCTH KaK MPaBO PEryJIUpYyeT IMOBEJECHUE
JtoJ1ei, 0OIIECTBEHHbIE OTHOLIEHUS, KaK OHO BIIMSET HA MOBEJICHUE JIOJIEH U PE3yIib-
TaThl OOIIECTBEHHOTO PA3BUTUS YepPe3 CYOBEKTUBHBIE BO3JICUCTBHUS HA OOBEKTHBHBIE
HKOHOMHUYECKHE 3aKOHBI. OOBEKTUBHOCTh YKOHOMUYECKUX 3aKOHOB HE MOJABEPraeTcs
COMHCHHIO, KaK ¥ TO, YTO MPABOOTHOIICHUS — MPOU3BOJHOE OT MPABOCO3HAHUS U
MIPaBO MIOHWMAHUS.

Ponp 1 3HaUYeHHE PKOHOMUYECKUX OTHOIICHUH COCTOMT B TOM, YTO OHH IIO-
CPEIICTBOM PETyJIUPOBAHMS MPOU3BOACTBA, PACTIPEIACICHNS, OOMEHA U MOTPEOICHUS
MaTepHaNbHBIX OJIar, MPOSIBISIOTCS B IPaKIaHCKO-TIPABOBBIX, (PMHAHCOBBIX, TPY/IO-
BbIX, OFOJIPKETHBIX M MHBIX OTHOIIEHUAX. B 3TOM cMbIciie, TpaBo MOKHO OMPEIETUTh,
KaK BTOPHUYHOE, TaK KaK OHO OIMHUCHIBACT MpaBWjIa TOBEACHUSI B YXKE CIOKHBIIHXCS
OOIIIECTBEHHBIX OTHOIICHUSIX, CBSI3aHHBIE C 9KOHOMUYECKOH chepoit. OO1IecTBEHHbIE
YKOHOMHUYECKHE OTHOIICHHS CYIIECTBYIOT TOJBKO B KAUECTBE MPABOOTHOIICHUMN, KO-
TOpPbIE OTPAXKAIOT HEKOTOPOE HE 00s3aTEeNIbHO a/IEKBATHOE OTPAKEHHE ATUX IKOHO-
MUYECKUX OTHOIICHUI, HO B TOH Mepe B KOTOPOE PETYIUPOBAHUE OTpaKkaeT MoTpeo-
HOCTH U 33/I1a4d Pa3BUTHS 00IIEeCTBa, 00ECIEUEHUE €ro CYBEpEHUTETa M KOMITPOMHC-
ca BHYTPEHHUX TOJUTUYECKUX CHUII.

[TocnencTBus TaKOTO PETyJIWPOBAHUS MOTYT OKa3bIBaTh MPSIMOE BO3ACHCTBUE
Ha DKOHOMHKY BE€Ib YKOHOMHYECKHE TOCIEJCTBUS MPABOTO PETYIUPOBAHHUS MOTYT
OBITh KpaiiHe OTPUIIATEIBHBIMU M TPOSIBIATHCS HA OOJIBIIIOM MACCHBE YYaCTHHKOB
rpaxkaaHckoro ooopora. Eciu Takoe perynmmpoBaHrue MeeT He BRIPAKCHHBIN B IPaBe
0O0IIIeCTBEHHBI HHTEPEC.

B3anmooTHomIeHUsI 5KOHOMUKH U TipaBa A. M. JIyIIHUKOB BbIpa3uil CIEIyIO-

ITuM 06pa30M: «B paMKax «3KOHOMMKO-IIPABOBOI'O JABHKCHH», IO HAIIEMY MHC-

3J'IyuIHI/IKOB A. M. TlpaBo u s3xoHoMuka. M.: IIpocnekr, 2019. C. 115.
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HUIO, YETKO BBIICJISIIOTCS CJICIYIONINE HAIPABICHUS:

Uccnenosanusi, HaXosIIMecsi HA CThIKE MpaBa M 3KOHOMUKHU (MMEHYEMBIE,
COOCTBEHHO, «IIPAaBO U SKOHOMHMKAY); HauboJyiee pacrpoCcTpaHEHbl B paMKaX «IKOHO-
MUKO-TIPABOBOTO ABMIKEHHUS» (IMOJYEPKHEM, B3aMUMHOTO NIBMKEHUSA). ... OTMETHM,
YTO «CTapblii SJKOHOMHYECKUI aHAJIU3 IIpaBa» OCHOBAH HA aHAJIM3€ MPaBOBOTO PEry-
JUPOBaHHUS OOIIECTBEHHBIX OTHOIIECHUM, IJIe MMPaBO U YKOHOMHUKA HanboJiee CUIILHO
nepecekaroTcsi (AHTUMOHOMOJIBHOE U OAHKOBCKOE 3aKOHOATENIbCTBO, 3aKOHOIATEIb-
CTBO O IIEHHBIX OyMarax, CTpaxoBaHHUE€ W Jp.). B 3TOM cMbICiie Ha3BaHHBIA MOJXO]
BIIOJIHE YKJIQJIbIBACTCSI B KOHIICNTYaJIbHBIC MOJXO0/Ibl «IIpaBa U SKOHOMUKWY». Jroboe
MEXKIMCIMIUIMHAPHOE MCCIIE0BaHUE MPEIOIaraeT «Mrpy Ha paBHBIX», pacCMOTpe-
HHE B3aWMHOTO BJIUSHHS BBIBOJOB M OJIArOTBOPHYIO ITOCTAHOBKY MPOOJIEM, BBIpaboO-
TaHHBIX B pPaMKax OJIHOW HAyKW B OTHOILIEHWUH ApYyrou. lIpemcraBureneit 3Toro Ha-
MIPaBJICHUS MHOT/Ia UMEHYIOT «HOPUCTAMU-dKOHOMUCTaAMU». MBI SBJISIEMCSI CTOPOH-
HUKaMH 3TOTO HallpaBJICHUS. ...

He cTrouT ynuBisIThCS 3asBICHUIO0 HEKOTOPHIX OT€UECTBEHHBIX SKOHOMHUCTOB O
TOM, YTO «IKOHOMHUYECKHI aHAJIU3 MpaBa - 3TO BEIyIee HAMPABICHUE COBPEMEHHOM
IOpHCprI[CHL[HPI))4.

[TpuHIMIIBI TTPaBa U SKOHOMUKH B COBPEMEHHBIN TIEPHOJ] BPEMEHU MOCTPOECHBI
Ha pa3IMYHBIX MMPUHIHMIAX. DKOHOMHUKA Ha MPUHIIMIAX PAlliOHAILHOIO BEIOOpA y4a-
CTHHKA XO3SUCTBEHHOTO 000pOTa M YeJOoBEKa BOOOIE, MAKCUMU3AIIUUA BBITOIbI, 11e-
Jec000pa3HOCTH, SKOHOMHUYECKOTO pacuera, pallMOHAJIBHBIX JEHCTBUSAX B YCIOBHUIX
OTPAaHUYECHHOCTU PECYPCOB M Jp. DKOHOMHUYECKAs HayKa UCXOIUT U3 «TECOPHUH pa-
[IMOHAJILHOTO BBIOOpay», BhIpaxaeT aOCTPAKTHYIO CXEMY JEHCTBUM IKOHOMUYECKOTO
WHJMBUAYyMa BCErJa U BE3/I€ OJMHAKOBO MPU OJMHAKOBBIX YCJIOBUSAX. DTHUM SKOHO-
MUYECKHE TECOPUU CPOJIHHU MPABOBBIM, CTaBSIIUM JIEUCTBUS SKOHOMUYECKOTO CYOb-
€KTa B CTaHJApPTHbHIC PAMKH.

IIpaBo OCHOBBIBaeTCS Ha MPUHIMIAX CHPABEIITUBOCTH, (HOPMATBLHOTO PaBeH-
CTBa, cBOOOBI M TyMaHu3Ma. [IpencraBieHue o CpaBejIMBOCTA B YIKOHOMUYECKHUX

nporieccax (Iporeccax NMPUHATHS PElIeHWH O BBHIOOpE B IMPOIECcCEe IPOM3BOICTBA,

4.Hy111HI/IK0B A. M. TlpaBo u s3xoHoMuka. M.: IIpocnekr, 2019. C. 3.
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oOMeHa, pacrpe/eieHs U MOTPEOICHUST MaTEPUAIIBHBIX O1ar, TOBEICHHSI SKOHOMH-
YECKUX CYOBEKTOB B MPOIECCE BHIOOPA SKOHOMUUYECKHUX JIEUCTBHI) NJISI FOPUCTOB H
HYKOHOMUCTOB HEOJAMHAKOBBI. KOpUCTHI 4YacTo HE BUIAT U HE MOTYT 3a(DUKCUPOBATH B
MO3UTUBHOM IPaBE€ MHOr000Opa3ve SYKOHOMUUYECKUX PEIICHUM, CUUTasl, 4TO, YCTAaHO-
BUB HEKHE OCHOBBI OHU, MOTYT PETYJHUPOBATh BECh CHEKTP YKOHOMUYECKUX HEHCT-
BHIl, Ja)K€ ¥ HE MOJJAIOIIMXCS PAalUOHAIBHOMY CTaHIAPTHOMY IMOBeACHUI0. B co-
BPEMEHHON FOPUINYECKON TMPAKTHKE MPOOJIEMBl HECTaHIAPTHOTO TMOBEACHUS SIPKO
nposBisitoTes B Onpenenenusix Bepxosroro cyna Poccuiickoit denepanuu, npeajia-
TaroUIEro OLICHUBATH JICMCTBUSI PYKOBOJCTBA B HEKOTOPBIX CIIydasX Kak HE CTaH-
JAPTHOTO, YOBITOUHOT'0, HO BEAYIIEr0 K KOMIPOMUCCHOMY YYETYy BCEX CTOPOH B3aHu-
MOOTHOIIIEHUH (KPeAUTOPOB, COOCTBEHHUKOB, OIOKETa, MPEAOTBPAICHUSI YOBITKOB
B ele 0oJibllieM 00beMe, BBIXOAY U3 Kpu3uca u 1np.). Ho 3Tu ycraHoBIIeHUS HE SIBIISI-
I0TCS IO3UTUBHBIMU HOPMAaMH, a KacaroTcsl TOJBKO OJHOU OTpaciiv rnpaBa — OaHKpPOT-
CTBA, OTAEJIBHBIX KPUTUYECKUX CUTYALIUM.

Poccuiickoit criennduKkoil SABISIETCA U TO, YTO OTHOIIEHUE K B3aUMOJICUCTBUIO
npaBa U IKOHOMHUKH y OT€YECTBEHHBIX FOPUCTOB OBIJIO UCKAKEHO IBYMS (PaKTOpamH.

Bo-niepBbIX, MHOTOJIETHUM T'OCIIOJICTBOM MapKCHUCTCKOW WJIEOJIOTUH, COTJIACHO
KOTOpO¥# 6a3uc (3KOHOMHKA) BCEIEIO0 ONPEETIsil HaICTPOUKY, B TOM YHCIIE MTPaBo.

Bo-BTOpBIX, ClienyeT Ha3BaTh COIMATBHO-DKOHOMHUYECKHUE MPeoOpa3oBaHUs
90-x rr. XX B. B Poccun, korma «9KOHOMUYECKUI aHAJIM3 MpaBa» MPaKTHUECKU 3a-
MEHUJ camo TipaBo. OTcro/1a CTpaHHasl, ¢ HApPYIIEHUsIMU Jake yOororo neicTBOBAB-
1IEr0 Ha TO BPEMs 3aKOHOJATENIbCTBA, TPUBATHU3ALHUS ... U Ip. B CBS3M C 3TUM MOX-
HO BCTPETUTH MOJAUYEPKHYTO OTPUIIATEIBHBIN B3TJIS]] HA MOMBITKM 000CHOBATH CYIIIE-
CTBEHHOE PKOHOMHYECKOE BIMSHHE HA IIPABOY .

HecmoTpst Ha ocTaTku B CO3HAHWU MApPKCHCTKO-JIEHUHCKON (utocodun mpa-
BHUJIa B 9KOHOMUKE, JJIsl SKOHOMHUKHU CO3JaI0T (MMCAHHOE MPaBO) MPABOBE/IbI, B UTOTE
pE3yNIbTaThl YKOHOMHYECKOTO TOBEJEHUS B PaMKax IMPaBWI TpaBa OOJICKAIOTCS B
IPOKPYCTOBO JI0KE» U UTHOPUPYETCS U, TAXKE, MPUZHACTCSA HETPABOBBIM MHOKECT-

BO BApHAHTOB IIOBCACHHA MI'POKOB 3KOHOMHUYCCKOI'O PBIHKA, U HC IIPU3HAIOTCA IIpa-

> JlymnaukoB A. M. IIpaBo u 3xonomuka. M.: Ilpocnexkr, 2019. C. 4.
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BOM IIPABUJIA NOBEICHUS U MHTEPECHl UTPOKOB XO3SIMCTBEHHOIO pbIHKA. PHCK, He-
CTaH/IAPTHOE MOBEJICHUE, HOBOBBEAECHUS U IP. IMIPOTPECCUBHBIE YCUIINS MPU3HAIOTCA
HEMPaBOMEPHBIMH. B 3TOM cilydae SKOHOMHMKOM MpaBsAT MUCAHHBIE MpaBUiIa C UX
CaHKUIMSIMH U HE TOJBKO 3KOHOMUYECKUMH, HO U aIMUHUCTPATUBHBIMU U JTAXKE YrO-
JIOBHBIMU.

Mopenb noBeeHHs YeIOBEeKa ropas3io Ooraue HeXelu mnpejjaraeMas mo3uTH-
Bructamu. OO 3TOM TOBOPUJIM B CBOE€ BPEMSI CTOPOHHUKH TICHUXOJOTUYECKON ITKOJIBI
npaBa, COlMoJoruyeckor u np. TakuM oOpa3om, MOJIEb YeJIOBEKa B IOPUCTIPYACH-
UM, 3TO Ta K€ MaTEMAaTUYEeCKas JIOTHKA, KaKk U B SKOHOMHUKE, HO OPraHW30BaHHAs
yke He npaBuiaMm CBoOObI BEIOOpaA, a MO MpaBUiIaM 3aKOHOJIATENs, €ro MOJUTUKU U
MIPaBOMIOHUMAHMS, B TOM YHKCJIE MOJUTUYECKOM 11eT1ecCO00pa3HOCTH, MOMEHTa U KOM-
IIPOMUCCA MOJUTUYECKUX CHII. OHA MHOTO CXEMATHYHEE, U MEHE PEAJIMCTUYHAS, YEM
B OKOHOMUKE.

Kax mo0oit mozutusuct, A. M. JIyIIHUKOB UCXOJUT B IEPBYIO OYEPE/lb U3 Ta-
KOTO MpEACTaBICHUSI MeCTa 4esioBeKa B oOmecTBe: «OH BCerja *UBET B OOIIECTBE,
MOKET ce0sl BECTH B JUaIa30HE OT MPAaBOMEPHBIX JACSHUI 10 MpaBoHapyiieHui. Ye-
JIOBEK MOJKET OBbITh KaK OECKOPBICTHBIM MPaBEIHUKOM, TaK U aT4HBIM 3j107eeM. Ero
MOCTYIIKH, B TOM YHUCJI€ MPAaBOHAPYIIICHUS, BCETJIa CBA3AHbI C CYObEKTUBHON CTOPO-
HOH (BWHA, 11€JIb, MOTHBBI U JIp.). ... ¥ HETO BCerja ecTh cBOOOaa BBIOOpa (coriia-
CHUMCSI C DKOHOMHUCTAaMH - MPU OTPAHUYCHHBIX pecypcax), HO B Mpejeiax orpaHuye-
HUM, YCTAHOBJIEHHBIX HOPMaMH IpaBa. ECIN «4eI0BEK SKOHOMUYECKUW»- ITO MOYTH
IIJJATOHOBCKAsl TEHb YEJIOBEKA, TO «YEJIOBEK FOPUINYECKHI - TO PEAIbHBIN YEIIOBEK,
«YEJIOBEK Pa3yMHBI», OJHAKO KO BCEM JIIOASM NPHUMEHSETCS PaBHBIA IPAaBOBOMU
Mmacitad. He cmydaiiHo, 94TO Jake B HEKOTOPBHIX SKOHOMHUYECKHUX HCCIIECIOBAHUAX HE
YIOMHUHAETCS «YEJIOBEK YIKOHOMUYECKUIN»«, a MPEJI0KEHO BOCIIPUHUMATh €ro HAJl0
BO BCEW NOJHOTE npOﬂBﬂeHHﬁ»G. Bot Takoe npencraBieHue, MPOTUBONOCTABICHUE
HPKOHOMHKHU U TpaBa: SKOHOMHKA — mojie ad(HEeKToB, CTPECCOB, CTPACTEH, OMIMOOK U
320y IeHUM (TOJIBKO CyOBEKTHBHAS CTOPOHA), TPaBO — 3TO pa3yMHOE BO BCE MOJI-

HOTE ero nposBieHus. To ecTh, MpaBy OTAACTCS BEPXOBEHCTBO, Ka3ajloCh Obl, B paB-

6 JlymaukoB A. M. IIpaBo u sxoHomuka. M.: Ilpocnekr, 2019. C. 14.
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HBIX OTHOIIEHUSX MEXIY dTUMH OTPACISIMH, Ka3ajl0Ch Obl, U B TIEPBEHCTBE MaTEPH-
aJIbHOM CTOPOHBI pa3BUTHUs OOIIECTBA KakK ABIXKYIICH cuibl Haa (opmanbHoil. Ha
HaIll B3IJISI/, 9TO SIBHASI HEJOOLIEHKA HCTOKOB Pa3BUTHS JIFOOOTO O0IIEeCTBa.

31mech ke cleayeT oOpaTuTh BHUMAHKME HA aHAIW3 MOHATHHHOTO arapara, 13
KOTOPOT'O CTAHOBUTCS OYEBMJIHBIM 3a0JTy’>KJIEHHE aBTOpa Ha MPEaMET, MEPBUYHO JIU
MIPaBO MO OTHOIIEHUIO K SKOHOMHUKE. OUEBUAHO €ro yTBepx aeHue, 4to « CoBpeMeH-
Hasi )KOHOMHUKA CTAaHOBUTCS NMPEUMYIIECTBEHHO MO3UTUBHON». W mosaraer, 4ro no-
JABJISIOIIee OOJBITMHCTBO COBPEMEHHBIX HPKOHOMHUCTOB OOBSICHSSI YKOHOMHYECKHE
MPOLIECCHI, MPUHIUITAAIBHO OTKAa3bIBA€TCS OT MX OLECHKH, CChUIAsCh HAa HEU3MEH-
HOCTb YEJIOBEUECKHUX MPEANOUYTCHUM, YTO COBEPIICHHO HE Tak. Kak pa3 onenka yeno-
BEUECKUX MOCTYNKOB B pAMKaX S3KOHOMHUYECKUX PEIIEHUN U UX PE3YJIbTATOB U €CTh
MPEIMET SKOHOMUYECKUX UCCIICIOBAHUMN.

OOpatuM BHMMaHHWE HAa aHAJU3 TAKOrO KIFOUEBOIO TMOHSTHS, KAK «CBOOOIIa»
JUISL FOPUCTOB U DKOHOMUCTOB. Henb3st ciopuTh € T€M, YTO MHCTUTYLIMOHHYIO OCHOBY
HOPMAaJIbHON SKOHOMUKHU COCTABJISIET «CBOOOJAHBIM phIHOK». OH TOJIBKO MO Ha3BaHUIO
SBJIIETCSI PHIHKOM «CBOOOIBI», B IGMCTBUTEIIBHOCTH - 3TO PHIHOK HECBOOOIbI (COCTO-
UT C BO3BEJEHHBIX Pa3JIMYHOrO poja 0apbepoB, OTPAaHUYCHUI, 3aMIPETOB ISl POU3-
BOJIUTEJIEN U TOPTOBLIEB, ONPEACIAIONIMX OCHOBOMOJIATAOIINE ITPaBUia MPOU3BOICT-
BEHHOW M KOMMEPYECKOMN NESITeIbHOCTH U T.J.). «CBOOOTHBIN PHIHOK» - 3TO B OOJIb-
el Mepe IpUANYECKOe, a He SKOHOMHUYEcKoe siBiieHre. CB0OOIa B HEM - SIBJICHUE
OCTAaTOYHOE: OHA CO3/1a€TCS IPABOBBIMHU PAMKaMM, KOTOPBIE YETKO ONpPEALIISIIOT ce-
Py, [JI€ YYaCTHUK PBIHKA MOXET MOCTYIATh MO CBOEU BOJIE, U TEM CAMbIM HAaJIararOT
1enu o0y3aanust Ha 0€30PEXKHBIN YeTOBEUECKUN ATOU3M.

O4eBUHO, YTO TOJHKO HOPMAIBHBIA «CBOOOHBIN PBHIHOK», TO €CTh PHIHOK, B
KOTOPOM CB0O0OJ1a MOHUMAETCSI KaK BO3MOXHOCTB JIJIsl €r0 y4aCTHHKA MOCTYIMaTh 10
CBOEMY YCMOTPEHUIO B paMKaxX, OMPEIeIEHHBIX 3aKOHOM, CIIOCOOEH CTaTh PETyJISITO-
POM HOPMAIBHOW KOHOMHUYECKOU KM3HH....».. BMecTe ¢ TeM OH BBIIOJIHSET 1 Ipy-

I'YI0 OYEHb BAKHYIO JUJISl IOJAJEP KaHHUsI HOPMAJIbHOM 4enoBEYeCKOM KM3HU B OOlIe-

’ JIymaukoB A. M. IIpaBo n skonomuka. M.: IIpocnekr, 2019. C. 20.
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cTBe (DYHKIHUIO - MOTpYy’Kas CBOUX YYACTHUKOB B Pa3BETBJICHHYIO U CIOXKHYIO CETh
IOPUIUYECKUX MPABOOTHOILICHUN.

Takoe moHMMaHKe CBOOOJIBI PHIHKA BOOOIIE MCKIIOYAET CBOOOIY M HaJUYHe
PKOHOMHUYECKUX 3aKOHOB, JIEUCTBYIOIIMX OOBEKTUBHO M HE3aBHCHMO OT BOJIM €rO
YYaCTHHUKOB (C MO3UTUBHOW WJIM HETATUBHOM JI0JIeH y4acTHs B IBUXKEHUU 3THUX 3aKO-
HOB). Kputukys aBTopa «IKOHOMHKCY», HEKOTOpbHIE Y4YEHBIE yTBEpKaarT, uto [l.
CaMya/1bCOH BHEIPHII MPECKBEPHYI0 MAaTEMaTU3WPOBAHHYIO «HAWBHYIO ONTUMHU3A-
LHI0», TaK HA3bIBAEMYI0 MATEMAaTUYECKYK) MOJIENb MOJIECIUPOBAHUS, MHUMYIO BbI-
YUCISIEMOCTh COLMAIBHBIX IPOLIECCOB M MPENCKA3yEMOCTh YEJIOBEUECKOTO IOBEIE-
Hud. Kak Hanmcan JlymHukos A. M.%: «Takoe cocrosiaue JIbeJOHHE HA3HIBACT «My-
3ULMPYIOLIUM Pa3yMOM», a sl Ha3biBato «Oezymuem Jlokka». Becex mx MokHO cMeno
OOBHHHTH B CO3JaHUU BOOOPAKaeMOro MUpa, B KOTOPOM MX MaTeéMaTHKa BBICTYIAET
HEOTPAaHWYEHHOW BJIaCTUTEIbHULIEH». UTO, OIHAKO, HE MEUIAET UM K€ JOBOJIUTH 0
HEKOTOpOro adcyp/Ja BBIYUCICHHOCTh 3apaHee MpPe/ICKa3aHHOIo MOBEJACHUS KaK Io-
CTYIaTh B T€X WJIK UHBIX OOCTOATENBCTBAX (FPAKJAHCKHUX, SKOHOMUYECKUX OTHOIIE-
HUSX) U KaKue 3a 9T0 OyAyT IOPUIUYECKUE TIOCIEACTBUS (CAaHKIMK). DTO HE B3Upas
Ha YKOHOMHYECKUE PUUUHHO-CJIEICTBEHHbIE CBSI3U. BUHOBATHI B 3TOM, SIKOOBI, Yaphl
maTemaTuku. [IprueM, Bce SKOHOMHUCTHI TIOBEJIEHUE JIIOJCH OOBACHSAIN HE KaK CTpPO-
IO OIpPEACIICHHYIO, a4 KaK BBIPOBHEHHYIO JINHUIO, JIUHUIO, IOCTPOECHHYIO HA TEOPHUHU
BEPOSITHOCTEM, CTOXAaCTUYECKYIO0 MOJieib. lHaue 3KOHOMUYECKHE MPOLECChl 00bsIC-
HEHUIO U TPOTHO3UPOBAHUIO HE MOAIAOTCS.

3nech ke 100aBUM, elle Mpo 3KOHOMHUYecKre nudposbie Moaenu. Kak okasza-
JOCh MHPOM MpaBUT LU(Ppa. ITO 10Ka3aHO SKOHOMHUCTAMU OCHOBOIOJIOXKHUKAMHU
pekiambl, B 00JaCTH MPOJBHKEHUSI TOBAPOB — MapKETUHIra, U3MEHUBIIETO MHp IO-
TpeOJIEHNs U MPOU3BOJICTBA, OCHOBAHHBIX HA IMCUXOJIOTMH TOBEACHHUS, IPEIOYTCHU-
ax moaend. MogenupoBaHue B cdepe MoTpedsIeHns, 0Ka3bIBAIOIIEr0 UCKIIOUUTEb-
HOE BIIMSIHUE HA BCE OCTaJIbHOE B MHUPE, B TOM YHCJIE U B 3TUKE, MOPAJH, OJIBUHYJIO

n3meHeHue B | T TeXHOIOTHSIX, aBTOPCKOM TIpaBe.

8 JIymuaukoB A. M. TlpaBo u sxonomuka. M.: Ilpocmekr, 2019. C. 22.
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«ITo ero Mmuenuto (3necy npuBoauTcs MueHue I1. Pomepa), 3ToT «maTeMaTu3m»
MOJTHOCTBHIO 3aKPBIBAET BECh AUCKYPC OT HETMOCBAILIECHHBIX (J0OOABUM, YTO OT IOPHCTOB
B TOM YHCJIE), CO3JAET Y SKOHOMMCTOB BII€UATJIEHUE MPUYACTHOCTU K 0cO000M BBIC-
1IEH, HEBEAOMOW IPOCTBIM CMEPTHBIM MYIPOCTH U KPEUECKOU TaitHe».” Mynpocts
DKOHOMHKH U pOJIb IIPaBa B OCO3HAHHOM OI'PAaHHYEHHOM PEryJMPOBaHUM IOBEICHUS
o€, cooOpa3HO OOIIECTBEHHBIM HOpMaM M YCTAaHOBJICHUSM B OOILEH JTUHHUM, HA
HAaIll B3IJIS, 3TO B TOM, YTO JOJDKHO COEIHMHSATH IMPABO U SKOHOMHKY, NHAYE 3AKOHBI
HPKOHOMUKH (KaK OOBEKTUBHBIE) HAUHYT Pa3pyllaTh [PaBO U MPUBOJUT OOLIECTBEH-
HbIE OTHOILIICHMS K 3aCTOSIM B pa3BUTHH, KOpeHHBIM JoMKaM Kak B CCCP. K Tomy ke,
IIPEACTABIICHUE B3IJISI0B MIPOTUB TaK HA3bIBAEMOI'O «MATEMATHU3Ma» - 3TO AJJIOTHY-
HO, TaK KakK 3TH B3IVIAbI IIPOTUB BBIABICHUS 3aKOHOMEPHOCTEMN B IIpaBe, UCCIIEA0BA-
HUS MPaBa C UCHOJb30BAaHUEM METOJAOB JIOTMKM (MaTeMaThKa — 3TO YacTh JIOTHKH),
IIPUYUHHO-CIICACTBEHHBIX CBA3€U B IIPABE.

Hu sxoHOMMKa, HU IIPaBO HE AAIOT HE JAIOT TOYHBIX IIPOTHO30B, MOTYT JIMIIb
MPEIOKUTH OOIIECTBY 0000IIEHUsI, TEHACHIIUU TIPU OMpeiesieHHbIX (hakTopax. W3-
3a 9TOr0, HEKOTOPBIEC MPABOBEIbI CUATAIOT DKOHOMHUKY U IIPABO HE COBMECTUMBIMU
HayKaMH, 4TO CIOPHO, TaK KAaK MPaBO CBA3aHO U MPHU3BAHO OOECIEUYUTH OOIIECTBO
CTaOUIBLHON HIKOHOMHUKOM.

IIpaBUTENBCTBO UIPAET 3HAYUTEIBHYIO POJIb B Pa3BUTUM DJKOHOMUKHU. HecMoT-
pS HAa TO, YTO «CUMTAETCS, YTO KOHKYPEHTHAs KalUTaIUCTUYECKass SKOHOMHKA CIIO-
COOCTBYET BBICOKOW cTeneHU 3(PPEKTUBHOCTH HCIOJIb30BAHUS WM PacCHpeesICHUs
CBOHX pecypcoB. BOT modeMy Mpearnonaraercs , 9To HeT CKOIbKO-HUOY b PeaTbHOl
HY’KJIbl BO BMEIIATEIHCTBE MPABUTENIBCTBA B (PYHKIIMOHUPOBAHUE TAKOH SKOHOMUKH,
3a UCKIIIOYEHHEM POJIU MPABUTEIHCTBA B YCTAHOBIIEHUU CAMbIX OOIIUX FOPUIUIECKUX
OTpaHUYECHMM JIs1 OCYIIECTBICHUS] MHAUBUAYAJILHOTO BHIOOpA PEIICHUIM U UCTIOJIB30-
BaHUsl 4aCTHOW coOcTBeHHOCTU. KOHIeNusi 4ucToro Kanurajiu3Ma B KauecTBe ca-
MOPETYJIUPYEMOM M CaMOKOPPEKTUPYIOLIEHCA 3KOHOMHMKHM HCKIIOYAET CKOJIBKO-

HUOY/Ib 3HAUYUTEIIBHYIO 9KOHOMHUYECKYIO POJIb MPABUTEILCTBAY.

’ JlymaukoB A. M. IIpaBo u sxonomuka. M.: Ilpocnexr, 2019. C. 24.
19 Tam xe. C.53-54.
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DKOHOMHYECKOHN 3a/iayeil MpaBUTEIbCTBA SBJSETCS MOJAEepXKaHUe U olserde-
HUE (PYHKIMOHUPOBAHUE PHIHOYHOM CHUCTEMBI (Uepe3 MOCPeCTBO oOecnedueHus npa-
BOBOM 0a3bl M 00ILIECTBEHHON aTMOC(epbl, 3allUThl KOHKYPEHILIUH, [Iepepacupeerne-
HUE J10X0/a U O0orarcTBa, KOPPEKTUPOBAHUS PACIIPEACIICHHUS] PECYPCOB C LEJBIO U3-
MEHUTbh CTPYKTYPY HAIMOHAJIBHOTO IMPOJIYKTa, CTA0MIN3ALMU SKOHOMHKH, TO €CTh
KOHTPOJIb HaJ YPOBHEM 3aHSATOCTU, MHQIIALMU, CTUMYJIMPOBAHUS SKOHOMHUYECKOIO
pOCTa)ll.

Hekoropsle ydeHble BUIAT COOTHOUIEHUS DKOHOMHMKH U IIpaBa B KOHTEKCTE:
NEPBOM KaK CIIOPHOM HAayKH, pOCCUMCKHUE FOPUCTHI MOATOTOBUIM BIIOJHE TOOPOTHBIE
IIPABOBBIE UCCIIEIOBAHUS HA CTBIKE C SKOHOMUKOW. OHAKO NX HUKAaK HEJb3s Ha3BaTh
AHTAarOHMCTUYECKUMHM WIN JTaXKe He conpsraeMbIMu. Kak, cienyer u3 BBIBOJOB OJIHO-
ro u3 HanboJsee IPKUX «CTOPOHHUKOB» 3KOHOMKHM mpaBa A. I'. KapaneToBsiM: «JKo-
HOMMYECKUN aHaIM3 - 3TO MIPOCTO €Ile OJIMH B3I Ha BO3BOJUMBIN «cOO0Op MpaBay,
HE MeHee U He 0oJiee BaXKHbIN, YEM aHAJIU3 MpaBa ¢ TOUKHU 3pEHHsI MOpalbHOU (uio-
coduu U APYTrHX HEHHOCTHBIX MIEPCIIEKTHBY 2, & SKOHOMHUYECKHI AHATH3 — 3TO TONb-
KO B3IUIAJ Ha Mpaso. Takoe npeAcTaBiIeHUe O B3aUMOOTHOUIEHUN YKOHOMUKH U IIpa-
Ba MOXET MPOUCXOJUTh TOJBKO MO OJHOMY JIO)KHOMY YOEXIEHHUIO, YTO B OCHOBE
pa3BUTHSL OOLIECTBEHHBIX OTHOILLIEHUH JIEKUT MPaBO, HO HE UHbIE JBUXKYIINE CHUIIBI,
XOJI UCTOPUU NPOUCXOAUT TOJBKO II0 KAHOHAM ITO3UTUBHOIO IIpaBa, HO HE B KOEM
CJIyyae HU MOJ Pa3BUTHUEM ITPOU3BOJICTBA, MPOLECCOB TEXHOJIOTUYECKUX PEBOITIOLINIM
U TIp., TO €cTh c(hepbl MaTEpUATILHBIX HHTEPECOB U MOPAJIbHBIX CTUMYJIOB.

Kak ykassiBaer M. 1. OnunnoBa «Mcnonb3oBanne NpeAnoCbUIOK B S3KOHOMU-
YECKOUW TEOPHUH — ITO, MOKAIYH, TO, YTO HAMMEHEE MOHATHO ITpaBoBenaMm. CyThio Ha-
YUHOHI Teopuu sIBIsieTCS aOCTpakiusi, KOTOpas IO3BOJSIET BBIIBUTH BHYTPEHHIOIO
JOCTATOYHO MPOCTYIO0 3KOHOMUYECKYIO JIOTUKY, KOTOpasi CKPhIBAETCS MOJI CIIOKHON U
HEOPTraHU30BAHHOW COBOKYITHOCTBIO IPABOBBIX HOPM. JlJI1 IPAKTUKYIOLIETO FOPUCTA,
KOTOPBIN JIOJKEH MCCIEeI0BaTh BCe 0OCTOSATENbCTBA JI€N1a, TOJOOHBIN MOIX0 MOXKET

MOKa3aThCsl MajdoNpurogubiM. OIHO U3 Hanbosee paclpoCTPAHEHHBIX HANpaBICHUN

1 JTymankos A. M. IpaBo u sxosomuka. M.: IIpocmekr, 2019. C. 95.
YKapanero A. I'. DxoHOMIuecKuii ananu3 npasa. M.: Ctatyr, 2016. C. 528.
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KPUTUKU 3KOHOMHKHU MPaBa, a TAKXKE BCEH DKOHOMUYECKOM TEOPHUH, 3AKIFOYAETCS B
TOM, YTO OHAa OCHOBAaHA HA HEPEAIMCTUYECKUX MPEIANOCHUIKAX, TAKUX KaK MOJHOE
3HAHHME, COBEPIIEHHAs KOHKYPEHIIMs,, MTHOBEHHOE IMPHUCIIOCOOJICHUE MPOU3BOAUTE-
JIEd K U3MEHCHUSIM B YCIIOBUSIX CHPOCA U MPEIOKEHUSA U T.J. B 0OCHOBE 3TOM KpUTH-
KM JICKUT TOYKA 3PEHUS, YTO NPOBEPUTH 3TY TEOPHUIO MOKHO JIMIIb, CPABHUB €€
MPEANOCHUIKH C peaJ'IBHOCTB}0»13.

OnHako, 11e71b PKOHOMHUYECKUX HCCJIEIOBAaHUN — MOHSTh T€ OCHOBHBIE CHIIBI,
KOTOpBI€ JEHCTBYIOT B KXKYIIEHCS] HEIMOCTHKUMOM, 3allyTaHHOW W OeCcTopsI09HOM
AKOHOMHUYECKOM JKU3HH, UCMOJIb3YS IPU 3TOM MUHUMAIBHO BO3MOKHOE YUCIIO MPE-
MTOCBLJIOK.

PeanucTuyHOCTS TEOPUM OLIEHUBAETCS B 3aBUCUMOCTHU OT TOTO, MOXET JIM OHA
JaTh 0o0Jiee TOUHBIC WJIU JIYUIIUE MPe/ICKa3aHusl 0 CPABHEHUIO C aJIbTEPHATUBHBIMU
TeopusiMu . OCHOBHO# MPEIOCHUIKOM SKOHOMUYECKOrO aHATH3a MPaBa SBIISCTCS
MIPEANOJIOKEHUE O TOM, YTO JIIOJU BEAYyT ce0s KaK paldoHaIbHbIE YKOHOMUYECKHE
areHThI, CTPEMSIIUECS MaKCUMHU3UPOBATh YPOBEHb YAOBJIETBOPEHUSI CBOUX IMOTPEO-
HOCTEif, TO €CTh JIMYHYIO BHIFOAY . JTa MPEINOCHUIKA O MOBEACHHH YeIOBEKa MOJI-
pa3yMeBaeT, YTO YEJIOBEK pearupyeT Ha CTUMYJIbI, TO €CTh €CJIM 1[eHa KaKoro-To Oa-
ra BO3pociia, a Apyrue IeHbl OCTATUCh HEM3MEHHBIMH, TO JIIOJIU MPUOOPETYT MEHbB-
1ee KOJUYECTBO JaHHOro ToBapa. OOpaTHOE COOTHOIICHHWE MEXIy IIEHOW OJara u
CIIPOCOM Ha HETO — ATO HauboJiee PaCIPOCTPAHEHHOE MIPEACKa3aHUE IKOHOMUYECKOM
Teopun. PaBHOBecue crpoca U MpeasioKeHus Oy1ara MPOUCXOAUT HEBUIAUMOU PYKOM
MHOKECTBAa PKOHOMHMUYECKHUX areéHTOB HECOTJIACOBAHHBIMHU JEHUCTBUSIMH, YTOOBI 3TO
PAaBHOBECHE HAPYIIUTh B MOJb3y €IMHUYHBIX CYOBEKTOB. DTO HicalbHas KapTHUHA
pPa3BUTHS, SKOHOMHUUYECKOTO PA3BUTHS, KOTOPAsI HE BIIHMCBHIBACTCS B NPEIACTABICHUE
MPaBOBEIOB, HE MPUHUMAIOIINX YKOHOMUKY IpPABA.

Ha namr B3risia, CI0KHOCTB NPEICTaBICHUS 3JKOHOMUKHU MPaBa B TOM, 4TO KO-
HOMUKA 00JIee MOJBMKHOE SBJICHUE, YeM MO3UTUBHOE MPABO, TaK KaK OHO CJIEIYET 3a

HOTpC6HOCT$IMI/I O9KOHOMMHKH, U npeo6pa3yeTC$[ BCJICA 3a HAKOIIMBIIMMHCA HETATUB-

¥0nurnoa M. M. Dxonomuka mpasa. M.: T'Y BIIID, 2007. C. 4.
1 Kapaneros A. I'. OxoHOoMHu4eckunii aHanu3 npasa. M.: Cratyt, 2016. C. 5.
> Tam xe. C. 4.
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HBIMU SIBIICHUSIMA B SKOHOMKHU B T€UEHHE MPOJOKUTEILHOTO MIEPUOa, Yalle BCEro
B KPUTHUECKUI TIEPHOJ BPEMEHHU. 37e€Ch YMECTHO TOBOPUTH O Oa3nce M HaJCTpPOilke
(MapKCUCTKO-JICHUHCKAsl Teopus), 00 OpraHu3allMOHHO-9KOHOMUYECKUX OTHOIICHHSIX
(npenctaBienusax s3xoHomudeckod Hayku B CCCP B 80-¢ roasl). OTaenbHO HET HU
TOTO, HU JIPYTOTO.

DKOHOMUYECKHUM MOX0]] U3MEPEHUSI TIOBEICHHUSI JIIO/ICH 3aHUMAETCS aHAIU30M
U OIICHKOM 3(P(EKTUBHOCTH MU3MEHEHUH B CUCTEME, KOTOpas B IIEJIOM SIBJISIETCS CTa-
OownbHOM. M3ydaeT cTUMyIbl O TOrO Kak MPOU30LLI0 COOBITHE, 10 HEOOXOIHUMOCTU
BMeEIIaTEILCTBA MPABOBOM cucTeMbl. U, ciaegoBaTeIbHO MPABO OLIEHUBAETCS YKOHO-
MHUCTOM C TOYKH 3PEHUS CTUMYJIOB, KOTOPBHIE OHO CO3/Ia€T, & HE KaK MEXaHU3M pa3-
pELIEHUs CIIOPOB, YTO XapaKTEPHO AJISI TPAAUIIMOHHOTO MpaBoOBeAeHUA. Takoi moa-
XOJI UCXOJUT W3 MPEJICTABICHUS O palMOHAJILHOM IMOBEICHUM WMHAWBHUIA. «Parmo-
HaJIbHBIM MHIUBU]I IPUHUMAET PEIICHUS, OCHOBBIBAACH HAa OXKMJIAHUSX OYIyIlero, a
HE Ha COXKAJICHHH O IPOLLIOM» .

Oxunanue Oyaymero (S3KOHOMUCTAMU) U COKAJICHUE O TPOILIIOM (M SKOHOMHU-
CTaMHU U MPaBOBEIAMM) — 3TO JIBE CTOPOHBI OJHUX M TE€X kK€ ACHCTBHI, pemieHuil. B
KOHIIE KOHIIOB, MPUHSTHE OIOKETOB CTpPaHbI, PECIyOJIMK, KpaeB, oOiacTell — 3TO
MPUHATHE PKOHOMHYECKOTO CIIeHapHsl paOOThl OOJIBIIOTO MEXaHU3Ma, COOOIecTBa
MHOKECTBA SKOHOMHUYECKUX CYOBEKTOB, MOBEACHHUS IMOTpeOUuTenell Ha KOHECYHOM
YPOBHE, BBIpAKAIOUIEECS B JOCTHUAKEHUU UMHU SKOHOMHUYECKOTO pe3yibTaTa (I0CTH-
KEHUU JI0X0Ja, MPUOBLIM, OTYMCICHUN HAJOTOBBIX M BHEOIJKETHBIX IUIATEkKEH),
3aHSATOCTU HaceleHu u np. [log HOCTHXKEHUE IKOHOMUYECKUX MOKa3aTesel npous-
BOJICTBEHHOTO U HEMPOU3BOACTBEHHOTO MOTPEOJICHUSI TPUHUMAIOTCS PETYIUPYIOIIUE
SKOHOMHKY IPABOBBIE HOPMBI, PETYJIUPYIOTCS MPABOOTHOILICHHS, CO3/IAIOTCA WIIH
CHIKAIOTCSI CTUMYJIbI SdKOHOMUYECKUX CYOBEKTOB.

[Tpumep, B 90-e roasl XX cronetus B Poccuu 4yTh JIn HE BCE MPEINPUATHS
OBLIIM 3aKpEANTOBAHBI OFOKETOM MEHSIMU U MTpadamMu 32 HECBOEBPEMEHHYIO OIljla-
Ty HAJIOTOB U COOpOB. B KOHIIE KOHIIOB ATOT TOPAUEB Y3€l ObLI pa3pyOsieH: OobInas

YacTh CaHKIUN ObLIA MPOIEHA WM MPOJOHTUPOBAHA B pe3yJbTaTe yuyeTa IKOHOMHU-

®Ourmosa M. U. Dxoromuka npasa. M.: TY BIID, 2007. C. 4-5.
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YECKOW BO3MOXKHOCTH NPEANPUATHM. B TakoM ciiyyae HEMOMEpHBIE CAHKLIHMM — pe-
3yJbTaT HE MPOTHO3UPOBAHUSA SKOHOMUYECKOIO PACUETA MPABOBBIX OTHOLICHHU.

HekoTtopele yueHble pa3ianyaroT MO3UTHUBHYIO U HOPMATUBHYI 3KOHOMHUYE-
ckyro Teopuio mpaBa (Omuaioa M. I.). Tlo3utuBHAsE 3KOHOMHYECKAsl TEOPHS 00b-
SCHAET MHUP TaKUM, KaKOil OH €CTb, a TAK)KE IO3BOJISET MPEJCKA3bIBaTh, KaK U3Me-
HUTCSI [TOBEICHUE JIIOJIEH B OTBET Ha U3MEHEHUS B 3aKOHax. B oTianuue oT mo3utus-
HOM 3KOHOMHYECKOW T€OpHH, HOPMATHUBHASL TEOPHsI CTPEMHUTCS U3MEHUTh MHp, CHE-
Jatb ero Jyydme. OHa oTBeyaeT He Ha Bompoc: «UYTo ecTb?», a Ha Bompoc: «Urto
TOJKHO ObITh?» Ilpn 3TOM HOpMaTHMBHAsI TEOPUS UCIOJIB3YET PE3yJIbTaThl MO3UTHB-
HOTO 3KOHOMHMYECKOTO aHaliu3a MpaBa, AOMOJIHSIS UX OLEHOYHBIMU CYXICHUSMU OT-
HOCUTEJIBHO TOr'0, KAKMMH JOJDKHBI ObITh 11enH oOuiecTBa. B skoHOMuUKE IpaBa pas-
JUYME MEXIY MO3UTUBHBIM U HOPMATHUBHBIM TOJIXOJIaMU MPOSIBISETCS CIAEAYIOIIUM
obOpazom. Ilo3uTHBHAsE IKOHOMHUYECKAss TEOPUs IpaBa MBITAETCS OLEHUTH CTEIEHb
COOTBETCTBHS JOKTPUH, JEHCTBYIOIIMX B 0O0OIEM MpaBe, TPEOOBAHUSM 3KOHOMUYE-
ckoi 3(p¢exkTuBHOCTH. HOpMaTHBHBIN MOAXOJ K MpaBy NpeajaractT M3MEHEHUs B
IIPaBOBBIX HOPMAaxX Ha OCHOBE BBIBOJOB IKOHOMHYECKOW TEOPHH IPaBa.

B skoHOMHYECKOM aHaIM3€ MpaBa HOPMATUBHBIE CYXICHHS O MPABOBBIX HOP-
Max OOBIYHO OCHOBBIBAIOTCA Ha 3(P(HEKTUBHOCTH ITHX HOpM. OAWH U3 apryMEHTOB,
KOTOPBIE BBIIBUTAIOTCS KPUTUKAMH SKOHOMHUYECKOTO aHAJIM3a IIpaBa, 3aKIH0YaeTCs B
TOM, YTO OCHOBHBIM MPHUHIIMIIOM IPAaBOBOTO PETYJIMPOBAHHUS SABISETCS CIpPaBeIsIu-
BOCTb, I UMEHHO O HEW JOJDKEH B MEPBYIO odepeab 3a00TUThCs 3akoH. CrpaBeiu-
BOCTh M 3(PPEKTUBHOCTh OOBIYHO paccMaTpUBAIOTCA KaK MPOTHUBOIOJIOXKHbBIE TOHS-
TUA. DPHEKTUBHOCTH U CHPABEIMBOCTh, KOHEYHO, HE BCETJa BCTYNAIOT B KOH(MDIUKT
IpyT ¢ npyrom. J{pyroi npumep HecoBnaaeHus 3QPEKTUBHOCTH U CIIPABEIIIUBOCTH —
3TO 3auuTa caaboi CTOPOHBI MPHU 3aKIIOYEHUU TPYJIOBOTO JIOTOBOpa, MpU aHTHUMO-
HOMOJIbHOM KOHTPOJIE, KOPIIOPATHBHOM KOHTPOJIE CO CTOPOHBI MUHOPUTAPUEB H IIP.

Bompoc cnpaBeninuBocT U 3KOHOMUYECKON 3((HEKTUBHOCTH BOMPOC PUTOPH-
YEeCKU, €CIIM paccMaTpHUBaTh €ro CO CTOPOHBI OOILIECTBEHHOM LEIeCO00Pa3HOCTH.
3amuTa 4eCTH U YEJOBEYECKOTO JOCTOMHCTBA, MAJIOrO MPEANPHUITHS IIPOTUB KPYII-

HOT'O U IIp. €CTh MHTCPCCHI IIpaBa U 9KOHOMHKHN OJHOBPEMCHHO, TaAK KaK JOKa3aHo,
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YTO BOMPOC CYIIECTBOBAHUS TOJIHKO MOHOIIOJIBHOTO MPOM3BOJCTBA, HANPUMEP, BO-
IpOC KpU3HCa SKOHOMHUKHU B JalIbHEHIIEM, U Ja)ke 0003puMOM OyAyIeM, MO3TOMY
JUtsi oO1ecTBa He OyaeT 3((PEeKTUBHBIM U CHPABEIJIMBBIM PEIICHUE B MOJB3Y CEro-
nusmHero 3¢dextuBHoro pemenns. CrpaBeyiMBOCTh Beerna 3¢ (eKTuBHa, TaK Kak
CIIY’KUT OOIIECTBY B IIEJIOM.

Kak numer cnpaBemanuBo numier KapanetoB A. I'. «CTOUT KOHCTaTHpPOBATb,
YTO peasbHOE MO3UTHUBHOE MPABO BCETJa HAXOAUJIOCHh U HAXOIUTCS MO 3HAUYUTEIb-
HBIM BJIMSTHUEM HSKOHOMHUYECKHUX, COIUATIBHBIX, ITUYECKUX, KYJIbTYPHBIX U JIaXe pe-
JIUTHO3HBIX UJIEH U peayinii, 0€3 MOHUMAHUS POJIU KOTOPHIX IOPUCT HE B CUJIAX OCO3-
HATh WCTUHHBIC MPUBOJHBIE PEMHH PAa3BUTHS COOTBETCTBYIOIIETO MPABOBOTO SIBJIE-
HUSL M TPEUIOKUTh aeKBAaTHBIC MyTH peopMHUpoBaHHs» . TO €CTh MO3HTHBHOE
IIPaBO CYIIECTBYET HE camMo AJis ceOs, a Ui MPUMEHEHUS B KOHKPETHBIX MOJUTHKO-
MIPaBOBBIX LIEJSAX, JJI1 OOSCIEeYeHHs TIIaHUPYEMOTO MPABONPUMEHEHUS U B KOHTEK-
CT€ YEJIOBEYECKOTO MOBEJCHMUS.

«ITo3utnBHOE TpaBo - 3TO cymiee. [lonuTHKa e MpaBa UIIET OTBETHI HA BO-
IPOCHI MPAaBOBOW PEPOPMBI, T.€. MBITAETCS ONPENETUTh JT0JKHOE. A, KaK U3BECTHO,
JIOJKHOE M3 CYIIETO He BRIBOAUTCS. [IpencTtaBieHus o TODKHOM U MyTSAX MPaBOBOU
pedopMbI IOPUCT JTOJDKEH YepriaTh U3 dTUKU U MOpaJbHOU (prstocopuu, SKOHOMUKH,
COIMONIOTHH U IPYTHX 00MacTeil 3HaHUs» .

Bce nonuTtuko-mpaBoBbie UEH, X BBHIOOP HOCST Cyry00 YTHIMTApHBIN Xapak-
TEp — HANpaBJeHbl Ha JOCTHKEHUE KaKUX-JIMOO LEHHOCTEH, MJIC0JIOTUYECKUE BO3-
3peHUs] HE MOTYT COCEACTBOBATH C MAaTEPHAILHBIMH YOBJICTBOPEHUSIMH MTOTPEOHO-
CTel MHaue JIF0Oble MOJUTUUECKUE MOCTYIaThl HE OyIyT peaau30BBIBATHCS B 00IIIe-
ctBe. B 3ToM ciywyae mosie3Ha M Jaxke HEOOXOAMMAa COLMAIbHO-3KOHOMUYECKas
OLIEHKA TIOCTIEICTBUS IPUHUMAEMBIX MOJTUTHYECKUX pemeHnil. COOTBETCTBEHHO, TO-
JUTHKA TIpaBa HEBO3MOXKHA 0€3 OTpaOOTKH METOOJOTUHU OLIEHKH U MPOrHO3UPOBa-
HUSl PETYJISTOPHOTO BO3JECUCTBUS MPABOBBIX HOPM. A 3TO KOMILJIEKCHAs! OLIEHKa Ha-

YK COLOMOJIOTMH IIpaBa, IICHUXOJIOTMHW IIOBCACHHUA WM APYIrHX CMECKHBIX o0acTen.

v Kapaneros A. I'. OxoHoMuueckuii ananus npasa. M.: Craryt, 2016. C. 5.
8 Tam xe.
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CrporHo3upoBaTh MOBEJAEHUE JIOAECH B OTBET HA MPUBEAECHUE HOBBIX HOPM B Ipak-
THUKY HEBO3MOKHO 0€3 MpPEeICTABICHUS O TAKUX 3aKOHOMEPHOCTSX.

Kak yxassiBaer Kapameros A. I'.'%; «Her HUKaknx COMHEHHT, 4TO STOUCTHYHAS
HAIIEJICHHOCTh HAa MaKCHMHU3AIMIO CBOETO COOCTBEHHOTO MaTepUaIbHOro OJarococ-
TosiHUs (OorarcTBa) SIBIIIETCS BCE K€ JIOMUHHUPYIOIIEH MOBEIECHUYECKON CcTpaTeruei
MOJIABJISIIONIETO OOJBIIMHCTBA KOMMEPUYECKUX KOMITAHUN, Ha KOTOPBIX MPUXOJUTCS
OCHOBHAs J0JsI SKOHOMHYECKoro oboportay. Ha Hamn B3risij, Takas HaleIeHHOCTh
BBITEKAET HE U3 CTPEMJICHHUS MOJABUTH WM HABPEAUTH APYTUM YYACTHHUKAM XO3SIM-
CTBEHHOTO 000pOTa, a U3 HOPMAJIBHOTO CTPEMJICHUS JOCTHKEHHSI MaKCHUMAJIbHOTO
s dekTa OT CBOMX MHBECTUIMN. DTO MpeacKazyeMoe MOBEJAEHUE, KOTOPOE PEryiu-
PYET U KOHTPOJIMPYETCS MPAaBOM 4YEJIIOBEYECKOE MOBEACHHUE. B 3TOM citydae, mmpaBo
JNEUCTBYET BO 0J1aro 0OUIECTBA U PYKOBOJICTBYETCSI CTPEMIIEHUEM K YIYUYIIIEHUIO BCE-
o011ero 6;1arocOCTOSIHUSL, PETYIUPYSl OTpaHUYEHUSIMU OOIIECTBO B 1I€JIOM, BO 0J1aro
BCEro oOLIeCTBa.

Takum 00pa3oM, BTOPBIM BTOPOW CTOPOHOW SKOHOMHYECKOTO aHaju3a IpaBa
1oCJie MOJIETN PALIMOHAIBHOTO BBIOOpA SBJISIETCS TE3UC O TOM, YTO JIFOJU PEarupyroT
Ha BHEIIHUE CTUMYJIbI U TAKUMHU CTUMYJIAMH MOTYT OBITh IPaBOBbIE HOPMBI.

1.2 TIpaBo, 3KOHOMHMKA — COOTBETCTBHE PA3BUTHS

IOpuanueckas Hayka HcclieyeT NMPaBONOPSAOK KaK CUCTEMY aOCTPaKTHBIX
HOpPM, PETYJHPYIOIMIMX COLMAJIbHBIE OTHOIICHHS. B pa3sHbIX MOHUMAHMSIX B HHX
BKJIFOYAKOTCSL 3TUYECKUE U MHBIEC MPABUJIIA, UCCIIEN0BATENIN PACCMATPUBAIOT UCTOPU-
YECKHUI MPOIECC COBEPIICHCTBOBAHMS HOPM IpPaBa Kak MPOLECC MOAIepKaHUs, pery-
JMPOBAHMS U3MEHMUBIIHUXCA SKOHOMUYECKUX OTHOLIEHUH, OJTHAKO IOPUIUYECKOE TO-
HUMaHNE€ 3KOHOMMKH MpaBa BUJINUTCA B CO3AAHUM HU3JIEPKEK MPABOBOrO PEryIUpPOBa-
HUS CyObEKTa MPaBOOTHOILIEHUH B MPOLIECCE €0 XO3IMCTBEHHOU NEATETbHOCTH.

OpunnoBa M. M. oTrMeuana - mpaBo OLEHUBAETCS SKOHOMHUCTOM C TOYKH 3pe-
HUSI CTHMYJIOB, KOTOPOE OHO CO3JAeT ", a He KaK MEXaHW3M Pa3pelIeHHUs CIIOPOB, YTO

XapaKTEepHO IJIsl TPAAUIIMOHHOTO MpaBoBeaeHMs. Takum oOpa3oMm, aBTOp BbIpaKaeT

19 Kapaneros A. I'. DxoHoMu4ecknii ananu3 npasa. M.: CratyT, 2016. C. 24.
20 muunoBa M. 1. Dx0HOMHKA mpasa. M.: I'Y BIID, 2007. C. 5.

23


Карапетов%20А.%20Г.%20Экономический%20анализ%20права.%20%20М.:%20Статут,%202016

MHEHHUE, YTO CYIIECTBYET MPOTHBOPEUNE MEXKIYy YKOHOMHKON M mpaBoM. Hecmotps
Ha OOBEKTHMBHOCTh YKOHOMHYECKHX 3aKOHOB Pa3BUTHS OOIIECTBA, MOXKHO TIPEIIIO-
JIOXKUTH, YTO MPABO — 3TO PeANM3AIHsI B3TJISI0B HA YIIPaBICHUE SKOHOMHUKOM TpaBsi-
IIMX €€ JIMI] COTJIACHO MOHWMAHHIO CHPaBEIJIMBOCTH, 3aITUTHI KJIACCOB WM TPYIII
JIMII, @ TaK)Ke WHTEPECOB CIOKUBIIETOCS TOCYJapPCTBEHHOTO YCTPOWCTBA. A MpaBo —
3TO CHUCTeMa OOIIECTBEHHBIX OTHOIICHUMN, TIPOIECC peaTn3alliy MOHUMaHUs CBOOO
TOCIIOICTBYIONINX rpynn obmiecTsa. U, ka3anock Obl, OHO HE HAIIPaBJICHO Ha Peryiu-
pOBaHUE SKOHOMHUYECKUX 3aKOHOB M He moauuHsercs uMm. OaHako mpaBo, Kak Mpo-
IIECC YIpaBJICHUsI OOIIECTBOM JUIS MOAJIEPKaHUS TOCYIapCTBEHHOTO yCTPOWCTBA B
paMKax €ro IBOJIOIMOHHOTO JIBWIKEHUS, HAPABICHO HA PETYJUPOBAHUE U CO3TAHHE
YCJIOBUM YCTOMYHUBOTO Pa3BUTHSI IKOHOMHUKHU. B mpaBe oToOpakaroTcsi 0COOEHHOCTH
B3TJISAI0B TIPABAIIETO Kiacca (TPYII, MapThUii) B COBOKYITHOCTH C PEIUTHEH, Tpaau-
[USMU U YCTOSIMU, KOTOPBIE, B CBOIO OYepe/b, BEAYT CeOs MO OTHOIIEHUIO K AKOHO-
MUKE MPOTPECCUBHO WK perpeccuBHO. CyObeKTUBHAsA CTOpOHA MpaBa B HEKOTOPBIX
CIIyJasX UMEeT YPE3BhIYaliHO CHIIBHOE BIWSHHE HA dKOHOMHUKY, OCOOCHHO TpHU pe-
YKUMax aBTOKPATHH, THPAHUU, OJIUTAPXUH.

JIBrKeHrEe SKOHOMUKH TTPOUCXOIUT B YCIIOBUSIX BHYTPEHHUX MTPOTUBOPEUYHHA U
BHEIITHUX BO3JIEUCTBUI. 3aKOHBI CIIpoca W MPEAJIOKEHHS, POCTa U Claja Pa3BUTHUSA,
MEePETNPOU3BOJICTBA, KPU3UCOB U TIPOYEE BEAYT K CO3HATEIHLHOMY BO3JICHCTBUIO Ha
O00BEKTHBHBIC YKOHOMHYECKHUE MPOIIECCHI, YCKOPSS WA 3aMe sl ux. PydHoe, B ToM
YHCJIE M COIMATIBHOE PETyJIMpPOBaHUE, BO3JIAraeT Ha MPABO OOS3aHHOCTH HE TOJBKO
YYHUTHIBATH PEATMH MPOU3BOICTBEHHBIX OTHOIICHHUH, HO M OBITh UX PETYIISTOPOM.

Te3nc o ToM, YTO IKOHOMHYECKHUE 3aKOHBI OOBEKTUBHBI U HE 3aBUCAT OT BOJIU
JroJieH, — siBHOE TipeyBennueHrne. O0 ATOM CBUIETENBCTBYIOT OJUTUYECKUE YCTPEM-
JICHUS TPABUTEIHLCTB M DKOHOMHK MX CTpaH, KacaroIrecs MPUPOIHBIX PECYpCOB: T1e-
HOBBIC COTJIAIIeHUs 1Mo HeTH, oObeMaM 100bIYM HePTH, IEPEeX0ay Ha aTbTEPHATUB-
HbIC UCTOYHUKU U JIp. ONPEACNSIOT dKOHOMHKY cTpaH. OOiiee OTHOIIEHUE TpaBU-
TEJIbCTB K JEHCTBUTEIHLHOCTH TEPEXOAUT Ha ONpECJICHHBIC OTHOIICHUS K IIpaBy,
CIIPABEJIUBOCTH.

[To3utuBHBIE (MPABOBbIE) U OOBEKTUBHBIE (IKOHOMHYECKHE) 3aKOHBI HUKOTJA
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HE COBIIAJAIOT B pa3BUTUU. [IpaBOBbIE HOPMBI CO3AIOT U3AECPKKU MPU PETYIUPOBA-
HUU 3KOHOMHYECKHX MPOIECCOB: JTUOO B MOJb3Y OMpPENEICHHBIX IPYNN B LEJAX Ie-
pexojia K YK€ CIOKHBIIMMCSI OTHOLICHUSM 3KOHOMHYECKOTO Pa3BUTHUS, JIUOO C Iie-
JbI0 PEBOJIIOIIMOHHOTO M3MEHEHUSI CUTYallH, He OTpakarolleld moTpeOHOCTel roc-
MOJICTBYIOIIMX SKOHOMUYECKUX TPYII (TOBAPONPOU3BOIUTENCH) UIIA TPYIIBI SJIUT.
Hampumep, oTHoOIIeHHsI OOIIErOCyIapCTBEHHONH COOCTBEHHOCTH MPHUBEIH K TOMY,
YTO UX PETYIMPOBAIM COOTBETCTBYIOIIME COLMAIMCTUYECKUE 3aKOHBI. B nepnon xa-
MUTATUCTUYECKOTO OOLIECTBEHHOTO CTPOSI CO3/IAI0TCS 3aKOHBI, KOTOPHIE PETYIUPYIOT
OTHOUIEHUS! YaCTHOW COOCTBEHHOCTH, B MEPEXOIHBIN NEPHOJ — CyppPOTraTHOE PEryJIH-
POBaHUE XO3SAMCTBEHHBIX OTHOILICHUM (KOMIPOMMCCHOE 3aKOHOJATEIbCTBO MEXKIY
CTapbIMU U HOBBIMH (POpMaMU X035HCTBOBAHUS ).

DKOHOMUYECKHE OTHOIICHUSI HE MOTYT OBITh CBOOOJHBIMHU OT MIPUHIIUIIOB ATH-
KM ¥ MOPAJIH, TAK KaK BEAYT K OTPOMHBIM COLMAJIbHBIM HU3AepkKkaM. Hukakoil pexxum
HE CBOOOJIEH OT MPHUHIIMIIOB 3TUKU M MOPAIH. A TMPUHIUIIBI STUKH HE CBOOOJHBI OT
HPKOHOMMKH, TaK KakK J000€ S3KOHOMUYECKOE PELICHUE OLIEHUBAETCS KaK OTHOLIEHUS
JH0JIel TOOPOCOBECTHBIX M HE JIEHCTBYIONIUX B MPOTUBOBEC MHTEpECAM JIPYTroM CTO-
POHBI, 0COOEHHO CIa0O0M.

[IpaBo u 3KOHOMHUKA — 3TO MOHSTHS PABHOYPOBHEBBIE. JKOHOMMKA, C OJHOMN
CTOPOHBI, OIPEAEIAET MPaBO, a U3ECPKKHU MpaBa B opMe OTCTAaBaHUS OT CIIOKHUB-
IMXCS SKOHOMUYECKUX OTHOILICHUHN U XO3MCTBEHHBIX MPOLECCOB BEAYT K KPU3UCAM
B YIPaBJIECHUHM HAPOIHBIM XO3SUCTBOM M aJIMUHUCTPATUBHO-TIOJUTUYECKUM KpU3U-
caM. C apyroil CTOpPOHBI, MPABO OMNpPELIseT COCTOSHUE BCEX OOIIECTBEHHBIX OTHO-
IICHHWH, TIOCKOJIBKY KaK pPa3 OHO YYUTHIBAET BCE IKOHOMHUYECKHUE, MOJUTUYECKHUE,
ATUYECKUE, MOPAJIbHbIC, PEIUTHO3HBbIE, NCTOPUUECKUE U HMHBIE YCIOBUSI PAa3BUTHS
MPOM3BOJCTBEHHBIX OTHOIICHUIA.

B mepexoanHbiii iepuo i mpucnocadbiuBaii K HOBOM SKOHOMHKE CTapble HOP-
MBI, MpeJIoaaras KOMIPOMUCCHO BBECTH U3MEHEHMS, TAK KaK HOBBIE MOJTUTUYECKHE
CWJIbI CYILIECTBOBAJIM HApSAy CO CTapbIMU. B nanpHelem 3To 00ycinoBHIIO BO3BpAT K
MHOTHM TPOSIBIICHUSIM TUIAHOBOW SKoHOMUKH. [Ipeobnaganue peryaupoBaHUsI KO-

HOMHUKHN HaJd YaCTHBIM MNPCANPHUHUMATCILCTBOM (B COBOKYIIHOCTH C MI'HOBCHHBLIM
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BO3HMKHOBEHHEM KJIacca OJHMTapXOB) COXPAHUIIOCh U MMEJO HEraTUBHBIN 3(PQEeKT B
NIEPEXOIHBINA IIEPUO, BIIMSSA HA JAIBHEHIIMN XOJ DKOHOMHUYECKOTo pa3BuTtus Poc-
CHH.
Ocobennoctu mpeoOpa3zoBanus mpaBa B Poccuiickoit @enepammm B 90-x TT.
XX B. UMeNM U 00IIME 3KOHOMHUYECKHE, U HAallMOHAJIbHBIE KOPHU, HAXOJSALIUECS B
TpaJuLUAX OOLIMHHOCTU U PYKOBOJSILEH POJIM AIIUT (MMIIEpaTopa, LEPKBHU, BOKIEH
KIICC u T.11.), 4TO MpUBENO K OOIIECTBEHHBIM M3MEHEHHUSIM CBEPXY M B KOHEYHOM
UTOTE MPUCHOCOOJICHUSIM U3MEHEHUN Kak B JMOEpanbHOM, TaK U B aBTOPUTAPHOM
KJIt0U€ K X NmoTpedHOoCcTAM 31uT. [IpeoOpa3zoBannsa uMelnn KOMIPOMUCCHBIN Xapak-
TEp U, CJIEHOBATENIbHO, TPEOOBAIM B JAJIBHEUILIEM CEPbE3HBIX MOCTYHATENbHBIX pe-
dhopm.
1.3 CoOCTBEeHHOCTB, BJIACTH, CO3HAHUE M Pa3BUTHE 00IIECTBA: HEKOTO-
pble ACHEKThI peaaTu3auuu
B ocHoBe 001IECTBEHHBIX OTHOIIECHUH JIFOJEH J1eKaT OTHOLIEHHUsI COOCTBEHHOCTH.
«COBCTBEHHOCTD MOPOKAACT TIPaBa, OOS3aHHOCTH U 3aIpeThl»’ . OTHOMICHHS COBCT-
BEHHOCTU HE TOJIBKO SIBJISIFOTCSI BBIP@KEHUEM IPUCBOEHUS NPEAMETOB NPUPOABI U
TpyJa, HO TMOPOXKIAIOT, TaKXe, OTHOLIEHWS 1O TMOBOAY TOCYJapCTBEHHO-
HOJIUTUYECKOIO YCTPOHCTBA OOIIECTBA, MOJIUTUKO-IIPABOBOIO YCTPOWCTBA Trocyap-
CTBa, OOIIECTBEHHOTO CO3HaHMs HaceseHus. OTHoIIeHUs COOCTBEHHOCTH 3aTparu-
BAIOT U OMNPEACNIAIOT CBOOOMBI JIIOJIEH, UX 00pa3 >KU3HM, NOBEACHUS, OTHOLLEHUS K
caMOMy OOILECTBY, KyJIbType, UCKYCCTBY U T.1. «B ocHOBE CBOOObI JIEKHUT YacTHAs
co0cTBeHHOCTh. C 4acTHOW COOCTBEHHOCTBIO CBSI3AHO CAMOBBIPRXXEHHE B 00JIaCTH
apXUTEKTYpbl U UCKyccTBa. YacTHas cCOOCTBEHHOCTh HE MOXET CYIIECTBOBATh TaM,
IJIe BCE NPUHAIEKUT BIACTSIM, JAXKE €CJIM OHM YaCTUYHO YCTYyHAarOT CBOM IpaBa Ha
BIIAJICHHS .
OO111ecTBEHHBIE OTHOILIEHUSI HE MOTYT HE OBITh CBSI3aHBI C MOJUTUKOW TOCY-
JapCTBa, B TOM YHUCJIE 3KOHOMHYECKOU. «COrIacHO MapKCHUCTCKO-JIEHUHCKOW MOJIH-

TUYECKOM APKOHOMMHU 3Ta HayKa BBIACHACT IPOLECCCHI Pa3BUTHUA ITPOU3BOACTBCHHLIX

2Caitaman Jlos. OTHOWIEHHE OnpeenseT pesynsrar. M.: Manw, Manos u ®epbep, 2017. C. 142.
2 [Mapxuacopn C. H. 3akon u qoxozasl. M., 1992. C. 44.
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OTHOIIeHUH Jroeii. OOIEeCTBEHHOE TIPOM3BOICTBO UMEET JIBE CTOPOHBI: TIPOU3BOIH-
TEJIbHBIC CUJIBI W TPOU3BOJICTBEHHBIE OTHOIICHMS. JTa HayKa HW3y4yaeT 3aKOHBI,
YIPABJISIIOIIME TPOU3BOJACTBOM MaTEpHABHBIX OJIar HA Pa3HbIX ATAMax Pa3BUTHS ye-
JIOBEUECKOTro o0mecTBa»>. OHO «OKa3bIBACT pelIaroIee 3Ha4YeHne Ha BCE CTOPOHBI
€ro Pa3BUTHUSA, ONIPEAEISAET €r0 UIEH, B3IJISAbL, TyXOBHYIO KIZHB»

«IIpon3BO/ICTBEHHBIE OTHOIIEHHS — OOIIECTBEHHBIE OTHOIIECHUSI MEXTY JIIO]b-
MU, CKJIQJIbIBAIOIMECS HE3aBUCUMO OT MX BOJIA U CO3HAHUSA, TO €CTh OOBEKTUBHO, B
mpoliecce MPOU3BOJICTBA, paclpe/eseHusi, oOMeHa U MOTPeOJICHUsT MaTepUuaIbHBIX
Oyiar. B enuHCTBE ¢ MPOU3BOJIUTEIbHBIMU CHJIAMHU TMPOU3BOJCTBEHHBIC OTHOIICHUS
00pa3yloT UCTOPUUYECKHU OIpPEEIECHHBIN CII0CO0 HpOI/I3B0)j[CTBa>>25. Takol moaxon K
W3YYEHUIO pa3BUTHA OOIIECTBA, HE MHAYE KAK Yepe3 pa3BUTHE MPOU3BOJICTBA OMPaB-
JbIBaeT ceOsi 10 onpeeNeHHbIX peaesioB. Ha onpeaeneHHoM sTamne pa3Butus ooOiiie-
CTBA IIPOMCXOAUT €r0 COBEPILICHCTBOBAHWE, B 3HAUYUTEIBHOW MEpPE, IMOCPEICTBOM
poCTa MHTEJIEKTYaJbHON COOCTBEHHOCTH, HEMAaTEpHAIbHON, M3MEHEHUS COLMAIb-
HBIX, IICUXOJIOTMYECKMX TEXHOJOTUM, BO3ACHCTBUS Ha JIIOACH B MNOJIUTHYECKOMH,
U7eoJIoTUYeCcKor cepax, onpenesneHne MoJIUTUYECKOTO YCTPOHCTBA HE3aBUCUMO OT
HKOHOMMUYECKOTO YCTPOMCTBA OOIIIECTRA.

Ha B3anmoCBs3b U B3aUMOAECHCTBUE MOJUTUYECKOTO YCTPOMCTBA U DKOHOMHU-
YECKOTO COCTOsiHUS oOmiecTBa ykasbiBai emnie K. Mapkc npu nHanucanun «Kamura-
na». OH yka3bIBAI: «JIBa OCHOBHBIX IYHKTa, KOTOPbIE BCE IKOHOMMCTHI CTABAT MOJ
3TOit pyOpPHKOIi, - 3T0°:

1) coGCTBEHHOCT®,

2) ee oxpaHa IOCTULIMEH, TOJTULIUEH U T. 1.

... Korga oOmiecTBeHHbIE TIOPSIKH, COOTBETCTBYIOIINE OMPEICICHHOW CTYNEHU
MIPOM3BOJICTBA, TOJBKO BO3HUKAIOT WJIM, KOTJAa OHM HMCYE3A0T, €CTECTBEHHO IMPOHUC-
XOIAT HAPYLIEHUs POU3BOJICTBA, XOTS U B PA3JIMYHOM CTEIIEHU, U C Pa3JIUYHbIM pe-

3yJIBTaTOM).

¢xokka JI. Kapsepa meremkepa. M.: IIporpece, 1991. C. 7-8.
? Tam xe. C. 9.
TTonmuTHaecKas SKOHOMHS: c10Baph / mox pea. M. H. Boikosa. M.: TTomurusaar, 1983. C. 360.
26Mach K. Dxonomuueckue pykomucu 1857-1861 rr. (IlepBoHauanbHbIi BapuaHT «kamutanay). M.: Ilomurusaar,
1980. XXVI. C. 24-25.
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VYpoBeHb MPUCBOEHUS MAaTEPUAIBHBIX OJar ¥ CBOWCTBEHHBIC UM OOIIECTBEH-
HbI€ MOPSAIAKHA, ONPEIEAIOMMe TU00 HU3KUKA YPOBEHb CYIIECTBOBAHMS HACEJICHUS,
100 COIMANbHO BBICOKUHU, BJIEKYT B IIEPBOM CIIydae OIMpPEAeNCHHbIN YpOBEHb MO-
TpeOHOCTEN U co3HaHus (TMpamuaa Macioy) U COOTBETCTBYIOIIUNA UM YPOBEHH 00-
HIECTBEHHOTO CO3HaHMs OOJbIIEH YacTH HACENIEHUs, COOTBETCTBYIOIIUNA MOTPEeOHO-
CTSIM M HANpaBJICHHBIM HA HUX YCTPEMJICHUSM — J00bYa MHUHHUMAJIbHOTO YpPOBHS
MIPOMUTAHUS, UHBIX COIMAJIBHBIX MOTPEOHOCTEH (KWIIbs, COIMABHOW MHEMPACTPYK-
TYpbI U Jp.), @ BO BTOPOM Clly4ae, - MOTPeOHOCTEN y4acTUsl B MOJUTHUYECKOMN KU3HU
oO1IecTBa, NOTPEOHOCTEN €€ U3MEHEHHUS B COOTBETCTBUU C JEMOKPATUYECKUMU YCT-
pemieHussMU. Hannuue BBICOKOro ypoBHSI 00€CIEYeHHOCTH OOJIbIIEH YacTh Hacese-
HUS BJICYET 32 COOOM €ro AeMOKpaTH3alUI0 U YCTOMUYHUBOCTh CAMOTO MOJIUTUYECKOTO
yCTpOMCTBAa. DT 3aKOHOMEPHOCTH W ObUIM XapaKTepHbl B Hauale 90-xX rojioB B
Poccuu. Ouepenu B Marazunax, Ae(UIUT, BOJIEBOE paclpe/iejeHue MaTepruaIbHbIX U
COLIMAJIBHBIX OJar Kak OTOOpa)KeHUE 3aTPaueHHOr0 BPEMEHW Ha YIOBJIETBOPEHUE
[JIABHBIX MOTPEOHOCTEN HACENEeHMs, Ta YacTh HACEJICHMs, KOTOpas HE HYXIalach
OCTpPO B ATOM 4YacTu OJjar, 3aHUManach MPUCBOCHUEM TMOJUTUYECKUX CBOOOJ U JKO-
HOMHYECKHUX OJiar Ha 0oJiee BLICOKOM YpOBHE (3aBOAOB, (haOpuK, OAaHKOB, Jp.).

Bo BcTynuTtenbHOM CTaThe K KHUTE€ OJHOTO U3 CaMbIX YCIEHIHBIX MEHEKEPOB
aBroMoOmiectpoerus XX Beka JI. Skokku C. MenBenkoB orMmeuan: «Harmre otcra-
BaHME OT APYIHX PAa3BUTHIX CTPaH MMEET CBOEH MEPBONPUUYMHON HE IJIOXYIO padOTy
YUEHBIX, UH)KEHEPOB, YIIPABJICHIIEB, pa00UNX, KOJIXO3HUKOB, 1 KOHEYHO, HE HEXBAT-
Ky IPHUPOAHBIX, MPOU3BOJICTBEHHBIX, JIOJCKUX MM MHBIX PECYPCOB, a aOCYpPAHYIO C
TOYKH 3PEHHUS] SKOHOMHUYECKON NEIecO00pa3HOCTH OpraHU3alHi0 OOIECTBEHHOIO
MPOU3BOJICTBA, JIOCTABIIYIOCS B HACJIEACTBO OT «aJIMUHUCTPATUBHOTO COLIMAJIN3-
ma»’'. Takum o6pazom, B Hadane 90-x rr. XX Beka HMEIOCh OHHMAHHE, 9TO YCIIeX
OOIIIECTBEHHOTO Pa3BUTHS BO MHOTOM 3aBHUCHUT OT CIloco0a OpraHu3alliy JII0AeH, 1a-
K€ HE3aBUCUMO OT CIlocoba caMmoro mpou3BOICTBA.

WNuorna nnst toro, 4ytoObl 3arjisiHyTh B Oyayniee, HEOOXOAUMO BEPHYThCS B

27$[K01<1<a JI. Kapbepa menemkepa. M.: TIporpecc, 1991. C. 9.
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npourtoe. B 1330 rogax AHIIMS HyXIa1ach B BUHE . BHHO HEOOGXOIMMO OBLTO ITO-
TOMY, YTO 0JaropoJHbIN TOCIOMH NEPENIEI C €KETHEBHON MUHTHI TMBA 32 Y)KUHOM
Ha OOKaJI KpacHOTO BHMHA. BUHO HY>XHO OBLIIO M TTOTOMY, YTO OHO JaBaJi0 aHTJIMYaHU-
HYy 3amac BUTAMUHOB M KaJOPUU, YTOOBI MPOXUTH 3uMy. [[71 BBO3a CHMPTHBIX Ha-
nuTKOB U3 dpaHnmu AHIIHS HYXXJAJIach B MEXIyHApPOJIHON cucTeMe oOMeHa TOBa-
pamu. OHM MOTJIM BECTU CBOOOJHYIO TOPTOBJIIO, OCYIIECTBIATH OE30IacHBIC Tepe-
BO3KHU U MMUTh CKOJIBKO JTYIIIE yroz[Hozg.

Kak BHIHO W3 mpeapayliero onbiTa NOTPeOHOCTH MOTYT BBI3BIBaTh MPEIJIO-
JKEHHE U pa3BUTHE OOIIECTBEHHOIO MPOM3BOJICTBA KaK HAa OCHOBE OOIIMX MPUHIIU-
OB, TaK M UCXOJS U3 OCOOCHHOCTEH TEPPUTOPUATBHOTO, KIMMATUYECKOTO U UHBIX
O0COOEHHOCTEH CTpaHBI.

UYamie Bcero »BOIOLMOHHBIA U PEBOJIIOIMOHHBIE CIMIOCOOBI MPOU3BOJICTBA CO-
CEJICTBYIOT JIPYT C JIPYrOM, HaKOIIJIEHHE SBOJIIOIIMOHHBIX U3MEHECHUN B YKOHOMHKE
Yale BCETro MEePEeXOJUT B PEBOIIOIIMOHHBIE. [IporcxoauT nepexoa KoJM4ecTBa B Ka-
YeCTBO. JTOMY, TaKXe, CIIOCOOCTBYET MOSIBIICHHME HOBOTO CO3HAHUS y TPYIIIbI JIO-
Jiel, CIOCOOHBIX €ro IMPEJACTaBUTh OOIIECTBY M yOEIHWTh B €ro 11eJ1IeCO00pa3HOCTH,
WU KaK MUHUMYM YMECTHOCTU. «OWHIITEHHY MPUHAJICKUT YTBEPKICHHUE, YTO HU
OJIHa TIpobJieMa He pelracTcs Ha TOM YPOBHE CO3HAHHS, HA KOTOPOM OHA BO3HHUKAET.
Bo3MoxHO, HaM TpeOyeTcsl JOCTHYh HOBOTO YPOBHS CO3HAHMS, MIPUHUTH K HOBOMY
MHUPOBO33PEHUI0, YTOOBI 3aHOBO HM300PECTH MPUHIMUIIBI OpPraHU3allMd COBMECTHO
TpyZza moneH»”.

B To ke Bpems1, ciienyeT He 3a0bIBaTh, UTO B 1[€JIOM JACHCTBUS JIOJIEH MpeIcKa-
3yeMbl U OCYILECTBIISIIOTCS B paMKax T'PYIIOBOro (KOJJIEKTUBHOIO) CO3HAHUS, PETY-
JUPYIOTCSI M YIPaBISAIOTCA. « MBI CMOTPUM Ha MBIIUJICHUE YeJIOBEKa Kak HAOOp CTe-
PEOTHUIIOB WJIK B3TJISJIOB, KOTOPBIE MPEAONPESSIOT PeaKIuy JI0JIeH Ha pa3InuHbIe
CUTyallul U OTBETHBIC JCHUCTBUA. B opraHusanusx B3aMMOIECHUCTBHUE MEXKIY KOJUIe-

ramMu, PyKOBOJICTBOM M BHEITHUM MHPOM MPUBOJIUT K 00pa30BaHHIO OOIIETO ISl CO-

0paitnu Y. TTo6emuts ¢ momompio nuHoBammit. M.: AJIBITMHA ITABJIUIEP, 2013. C. 65.
2 Tam sxe.
%JTany @. OtkpsiBas opranusaruu Gymymero. M.: Manw, Meanos u ®epbep, 2016. C. 15.
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TPYAHUKOB 00pa3a MbICIEH, KOTOPBIM OMpenessieT, YTo 31eCh MPHUHITO. DTOT 00pa3
MBICTIE B PE3yNIbTATE POYK/IACT OrPOMHOE KOTHUECTBO MPEICKA3yeMBbIX ASHCTBHIN .

W3MmeHeHns B OOIIECTBEHHBIX (IKOHOMUYECKUX, MOIUTUYECKUX) OTHOLICHUSX
IMPOUCXOASAT HE PABHOMEPHO U HE MPEACKa3yeMo, TaK Kak 3TOMY CIIOCOOCTBYIOT Yac-
TO HE mpejackazyemble coObiTus. IlapoBble nBUrarenu, 6€H3MHOBBIE aBTOMOOMIIN U
Jp. OTKPBITUS, YACTO MEHSJIM SKOHOMUYECKHE OTHOUIEHMSI, TAK KaK BO3HUKAJIU HO-
BbI€ OTpPAcCiM TMPOU3BOJCTBA M BO3HHKAIM IMPOLECCHl KOOMEpaIluh, KOHKYPEHIIUH,
LEHTpaIu3aluy KanuTtana. Bce 3TM M3MeHEeHus BbI3bIBAJIM BMELIATEIBCTBO B INpE-
MPUHUMATEIHCKUE OTHOMICHUS TOCYJapCTBa Yepe3 aHTUTPECTOBCKOE M MHOE 3aKOHO-
JaTeNbCTBO.

VYka3aHHbIE U3MEHEHHSI B SKOHOMUKE MOTYT BECTU K BO3HUKHOBEHUIO U Jallb-
HEHIIeMy YCHJICHHIO OTPaHMYEHUS TOCTyIa K pecypcam, a TakKe 3HAUUTEIbHBIM HX
U3BATHUSAM B M0JIb3Y HYXJ FOCYJapcTBa, HAIIpUMEp, Yepe3 Hajorooodyoxenue. «bapb-
€pbl, OKPY’KaIOIylI0 BJIacTb, MOTYT MPUHUMATh (POPMBI HOPM M MPaBUJI, KOTOPbIE
JIETKO WJIM TPYIHO M3MEHUTH, WU 000WTH. OHU TaKKe MOTYT BBIPAKATHCSA B CTOU-
MOCTH — OCHOBHBIX (JOHJIOB, PECYPCOB, TPYyJa, MapKETUHIA, - KOTOpasi pacTeT WM
noHmwkaeTcs. CyniecTBYIOT OHU M B BHJIE JOCTYIa K BO3MOXHOCTSIM POCTa — K HOBBIM
KJIMEHTaM, paOOTHHKAM, UCTOUHHMKAM KaluTaja, BepyromuM. B kaxnoii chepe cos
crienubuKar .

Takum oOpa3om, croco0d OpraHu3auy MPOU3BOACTBA U OTHOIICHUS COOCTBEH-
HOCTHU ONPEJEISAIOTCS MOJUTUYECKUM YCTPOMCTBOM KOHKPETHOM CTpaHBbl, €€ UCTOPH-
yeckuMU ycnoBusaMu. OHH OTPEACIAIOT XapakTep CBOOO U MHUPOBO33PEHHE JFOICH,
MOJIUTHYECKYIO0 aKTUBHOCTH KaK MPOSIBIEHUE YKOHOMUYECKOTO COCTOSHUSI U UCTOPH-
YECKHUX TPaaULIUU.

«["'oBOpAT, 4TO OOBIYHO MPaABO OTCTACT OT PA3BUTHUS SKOHOMHKH. MOXKET, U
Tak. B sxoHOMuKe mpaBut uHTEpec. lIpennpunuMarenbckas JesTeNbHOCTh BOOOIIE

HalleJIeHa Ha CHCTEeMAaTHIeCKOE MOTy4YeHUe MPUObLTH (T0X0a).

$'Kennep C. Bombme uem sddexTuBHOCTS. Kak caMble yCIeNIHbie KOMIAHHN COXPAHSIOT JTHACPCTBO HA PHIHKE. M.:
Anbnuna [Tabnumep, 2014. C. 147-148.
%Moiizec H. Komer TpaIuHOHHOM BIACTH. APMHUS M LEPKOBb, KOPIOPALMS M FOCYIAPCTBO: YTO H3MEHHIOCH B YIIPaB-
snenud umu. M.: U3parenscrso ACT, 2018. C. 45.
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[IpaBo koHcepBaTuBHO. Kpome cTpemiieHUS YYACTHHUKOB YKOHOMUYECKUX OT-
HOIIEHUHN 3apaboTaTh, MOIYYUTh BBITOAY, MPABO JOJKHO YUUTHIBATH U YUUTHIBAET
HOPMBI MOpaJl U HPaBCTBEHHOCTH, PEIUTHO3HBIE YCTAHOBIICHUS, MOJUTUYECKYIO U
SKOHOMMYECKYIO0 0OCTAaHOBKY B CTPAHE U B MUPE B LIEJIOM U T.J. U T.II.

[IpaBo koHcepBaTHBHO. OHO TOJKHO OBITH TakuM. OHO oxpansieT ycrou. [Ipe-
K€ YeM CIOCOOCTBOBATH PA3BUTHUIO (BHEIPEHHIO) HOBEHIIIETO SKOHOMUYECKOIO pe-
IICHUS, €T0 JICTAM3aINK, OXpaHe W Tp., OYEBHIHO, TAKOE PEIICHHUE JOKHO OBITh
OLICHEHO C YYETOM YKa3aHHBIX OOCTOSTEILCTB (penuruu (WM ujieil atemsma, mapsi-
IIUX B JAHHBI MOMEHT B JJAHHOM OOILIECTBE), MOJUTUKU U 11p.). [loaTOMy npaBOBbIE
peleHrs, Kacarlrecss SKOHOMMKHU, JOJDKHBI MPUHUMATBCS C BEJIMYaMIled OCTO-
POXKHOCTBIO (KaK, BIPOYEM, H APYTUE IPABOBBIC PELICHHs) -,

['paxxnanckoe mpaBo B IIEJIOM — 3TO CBOJ MPEANUCAHUM, TPaBUJI, KACAIOIIUXCS
OTHOIIEHUN COOCTBEHHOCTH, PErjaMEHTAIllMd OTHOIIECHWW TOBEICHUSI YYACTHUKOB
XO3SIUCTBEHHOTO 000pPOTa, KOTOPBIE YCTAHOBJICHBI 3aKOHOM — ['paKJaHCKUM KOJIEK-
coM P® u COOTBETCTBYIOIIUM UM 3aKOHAM M MOA3aKOHHBIMU HOPMATHUBHBIMH aKTa-
MU. B TO e BpeMs HEKOTOpbIE TPaBOBE/IbI MPEANOJAratT, YTO SKOHOMHUKA JTOJHKHA
MOJIy4yaTh CUIOMUHYTHYIO BBITOJy, a TIPABO UMEET YCTPEMJICHUSI YUUTHIBATh HOPMBI
MOpaJId U HPAaBCTBEHHOCTU. UTO HEe OE3yCIIOBHO, XOTS B HEKOTOPBIX CIydasx IMpe/-
MPUHUMATENb CTPEMHUTBCS MOJYYUTh CHIOMUHYTHYIO BBITOJY, HO B LIEJIOM B CTa-
OMJIBHOM XO3SIIICTBE Takue MpaBuiia HeresnecooOpasHbl. B Takom ciyyae 1eib npasa

— CIIOCOOCTBOBATH CTAOMJILHOCTH SKOHOMHMKH.

3T ourano .M. DxoHomuKa i rpaxanckoe mpaso // Ilepmckuii opuuueckuii ampmanax. 2020. Ne 3. C. 69.
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2 UCTOPUYECKHE 3AKOHOMEPHOCTHU U YCJIOBUA TTOJIUTUKO-
ITIPABOBOI'O 1 S KOHOMMYECKOI'O YCTPOMCTBA POCCHUU

IIponecc cTaHOBIIEHHS TOJUTUKO-IIPABOBOTO ycTporicTBa Poccun B 90-€ roasl
XX Beka CBSI3aH C HEKOTOPBIMU 3aKOHOMEPHOCTSIMU. ITHU 3aKOHOMEPHOCTH, C OJTHOM
CTOPOHBI, BBI3BaHBI 3KOHOMHYECKHMH, COMMALHBIMU (DaKTOpaMu, CaMUM 3KOHOMHU-
YECKUM IPOTPECCOM, a TAKXKE, MOJIUTHUKO-IIPABOBBIM YCTPOWCTBOM CTPAHbI, B TOM
YHUCIIe C 0COOCHHOCTSIMU €€ Pa3BUTHS, HCTOUHUKAMHU TIPaBa Kak TPaJAUIUSIMHU U OOBI-
YasiMH.

Ucropuueckoe cpaBaenune pedopm XX Beka u XIX mo3Boiawim BeISIBUTH 00-
[IUEe XapaKTEPUCTUKU U TIOCJIEACTBUS TIOOANBHBIX NEpeMeH B u3HU Poccuu, mo-
HSTH BIIMSHHE MHOTHX (PAKTOPOB HA MOJUTHKO-TIPABOBOE YCTPOUCTBO COBPEMEHHOM
Poccun.

B npornecce uccnenoBanus B3aMMHOIO BIIMSHHS KOHOMUKH U TIpaBa Oyaem
YUUTBIBATh JIBA HIXKECIIEAYIOIINX TE3UCA.

1. «KaxapIii y4aCTHUK PHIHOYHOT'O MPOIIECCa UMEET BBUY JIUILIb CBOIO BBITO-
1y, CBOM coOcTBeHHBIN MHTEepec. OJTHAKO B KOHEUHOM CUETE OH KaK Obl «HEBUIUMOM
pykoit» (A.CMUT) HampaBJsAeTCs K 1I€JIM, KOTOPOM OH COBCEM HE PYKOBOJICTBOBAJICS.
[Ipecnenyst cBou CyObEKTUBHBIE UHTEPECHI, pallMOHATLHBIN UHAUBUIYYM OoJiee Aei-
CTBEHHBIM 00pa30oM CIYKUT WHTEpecaM OOIIECTBA, YeM TOT[a, KOTJa CO3HATEIHHO
CTPEMHTBCS K HUMY .

2. «CnenyeT MOMHHUTh 3aMEYaHHE BUIHOTO MPEICTABUTENS POCCUMCKON Hayy-
HoM MbIciu uctopuka B. O.Kmrouesckoro. B 1911 r. on 3anucan B cBoeM THEBHUKE:
«3aKOH XHW3HU OTCTAJIbIX FTOCYAAPCTB WA HAPOJOB CPEAY ONEPEAUBIINX: HYKIA pe-
dbopm HazpeBaeT paHbIlle, YeM HapoJ co3peBaet it pedopmbl. HeoOxonumocTs yc-
KOPEHHOTO JIBIDKCHHS BIOTOHKY K IIEPSHUMAHHIO TyKI0TO HACKOPO» -,

Hcropust pa3BuTusi mpasa JIFOOOTO TOCyJapCcTBa TECHO CBSI3aHO C Pa3BUTHEM

obmectBa. Kynbrypa u o0br4an 00111ecTBa, €ro TpaJullii, OJIUTHIECKOE YCTPOUCT-

3 SkoHOMHUKa 1 GU3HEC / O] pen. B. JI. KamaeBa. M.: M3n-Bo MI'TVY, 1993. C. 64.
% Tam xe. C. 11.
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BO, DKOHOMHYECKOE COCTOSIHUE, BHEIIHUE CBSI3H, — BCE 3TO BMECTE HEMOCPEICTBEHHO
1100 KOCBEHHO BJIMSET Ha YCTPOUCTBO OOIIECTBA U TOCYAapCTBA. 3HAHKUE U MIOHUMA-
HUE TaKUX HCTOPUYECKUX (PAKTOB CHOCOOCTBYET Oosiee YETKOMY (POPMUPOBAHUIO
INPUYUHHO-CJIEICTBEHHBIX CBSI3€i HaMM4Ms (MOSIBJICHUS) TOW WJIM HHOW CHCTEMBI
HOpPM IIpaBa TroCyJapcTBa; momoraer 0osee O0CO3HAHHO, apTYMEHTHUPOBAHHO J1aBATh
OILICHKY Cc(hOopMUPOBABIIMMCS HOpMaM IpaBa — 3alllMIATh MPUTOAHOCTh U HEOOXO-
JUMOCTb WJIM MOJBEPIaTh KPUTHKE, a TAKXKE JA€T YMEHHUE PABUIBHOMY MPaBO MpPU-
MEHEHUIO, TOJIKOBAHUIO TAKUX HOPM.

2.1 3aKOoHOMEPHOCTH U MCTOKH NMOJMTHKO-NIPABOBOr0 pa3BUTHA B 3anaj-
Houi EBponie (Ha npumepe I'epmanun)

Ocoboit ponu 3aciyxuBaet uzydenue ucropun ['epmannn XIX Beka, a B 0co-
OCHHOCTHU B3MJISI/IbI TaKUX HcTopuueckux ¢uryp kak I'. I'yro, ®@. K. ¢pon CaBunsbny, I'.
®. ITyxra, A. ®. Tubo u ap., KOTOphle CHOPMUPOBAIA UCTOPUUECKYIO IIKOTY MpaBa
— MOHMMAIOIIYIO MPaBO B BUJE TAKOTO MHCTUTYTA KU3HEICATEIbHOCTH OOILIECTBa,
KOTOPOE€ HEMOCPEJCTBEHHO HCXOJIUT W3 OCOOEHHOCTEW pa3BUTHS ero (o0lecTBa)
06b14aeB®®, TO eCTh MCTOPHYECKH, ECTECTBEHHO, 4 HE CO3IAHMEM MPEIHCAHHI Ipa-
BsIIIMM KJiaccoM obmiectBa. Kak mucan O. pon 'upke, «...BCIKOMY CYIIECTBYIOIIE-
My IpaBy MpUCYIA HAllMOHAJIbHAsI OKpacKa, a B CBOEH OCOOEHHOCTH OHO YaCTUYHO
OTpa)kaeT U BHYTPEHHUI XapakTep, U BHELIHIOO CyJh0y HallMu, B KOTOPOM OHO roC-
MOJCTBYET» .

Ho oobenunenus ['epmanuu B XIX B. Ha TEpPUTOPUHN KaXKION 3eMIIU JIEHCTBO-
BaJli CBOM HOPMBI MpaBa. B HEKOTOPBIX TOCYAapCTBAX UMENOCh KOAUPHUIIUPOBAHHOE
3akoHoaaTenbcTBO (IIpyccust u Cakconusi — Ilpycckoe 3emckoe ynoxenue 1794 r.,
CakcoHcKoe rpaxkaaHckoe yioxeHue 1863 r.), B Apyrux cOxpaHsiji CBOE JICHCTBUE
Opaniy3ckuit ['K 1804 ., B oTIEIBHBIX 001aCTIX IEHCTBOBANIO OOLIEe PaBo, OJTHO-
BPEMEHHO pUMCKOE MpaBo, konupuuupoannoe KOcrunuanom. U3 unpeu, yto pum-

CKOC€ IIpaBO HauoOoee Pa3syMHOC B BbICIICM CMBICJIC 3TOTO CJIOBA IIPaBO, OBLI CO34aH

%*Mamyr JI. C. Mcroprueckas mkoxa npasa. M., 2019. C. 123,

37CaBI/IHI)I/I @. K. pon. Cucrema coBpemeHHoro pumckoro npaea / mopg pen. O. Kyra-tenanze, B. 3ybaps. M.: Craryr,
2011. C. 18.
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oOBbIYaif CChUIATHCS HA HETO B MHTEpPECax COOCTBEHHBIX B3TJISOB, OCOOCHHO B TEX
ClIydasiX, KOT/ia HeJib3sl ObUIO JTOKa3aTh CYMIECTBOBAHHE MPaBOBBIX OObIUaeB. Takas
MEeCTPOTa IPakIaHCKO-TIPABOBBIX HOPM HE CIOCOOCTBOBAJIa PAa3BUTHIO Oyp Kya3HbIX
PBIHOYHBIX OTHOIICHUH. TO €CTh MpeanochlIKaMu YHU(DUKAIIUN TePMAaHCKOTO MpaBa
SBWJINCh U3MEHEHHUS] B YKOHOMHUYECKUX YCIIOBHUSIX M COOTBETCTBYIOIIETO €My IOJIH-
TUYECKOTO YCTPOUCTBA, MOSBJICHHS] HOBBIX KJIACCOB, €IMHOOOpA3HIO MpaBa Ha TeppU-
TOPHUU BCEX TOCYJAPCTB.

[Tonumas BaXXHOCTb €IMHOTO SKOHOMUYECKOTO MPOCTPAHCTBA, MPOTPECCUBHBIE
FOPHCTBI BBICTYIIAIN 33 KOXU(HKALMIO IPAXIAHCKOrO mpaBa> . CABUHBH HA3HIBACT
MCTHHHYIO (OPMy 3apOKICHHUS U HCTOYHHK IPaBa — KHAPOIHBIHA 1yx» . CyTb IOpHC-
NPYJICHIIMK HE CJIeyeT MOHMUMATh KaK BBICIIEE JIOCTH)KCHHE PaBHO MPHU3HAHWUU He-
U3MEHHBIM B HACTOSAIIEM, MpouuioM U OynymeM. OHO COeIMHSET MPOIUIoe C Ha-
CTOSIIIIUM U HE SIBIIETCS HEU3MEHHBIM.

«Koneunas yenv npasa, no mviciu P. Hepunea, - 3auuma KoHKpemuuvix unme-
Decoa. ...Kkaxkue uHmepecsvl npaso O0O0JHCHO 3aAWUAMb. UHOUBUOYATIbHbIE UTU 00Uje-
cmeennvle. ... I[lpaso eonpexku naHOeKmMHOMY YYeHUlO cyujecmeyem He 0as cebs, a
UCKTIIOYUMENLHO paou YOO08IemEOPEeHUs. KOHKPEMHbIX Yel08euecKux nompebHocmeri u
QOCMUICEHUS MEX UNU UHBIX NPASMAMUYECKUX U IMUYECKUX yeell.»™ .

C pa3BuUTHEM TOPTOBIM Pa3BUBAIKNCH rOpOJa, KaK YKPEIJICHHbIC TEPPUTOPHUH-
KOHIICHTpAIIMU TOBApOB OOMEHA W KYIUIU-TIpoAaxu. B cBOIO ouepeb, OHU MOJITONK-
HYJIM Pa3BUTHIO PEMECICHHHYECTBA M TPEIOCTaBICHHUIO Mpouux yciayr. B ropona,
MTOMHUMO KYTIIIOB, TAK)KE CTEKAIMCh KPEIIOCTHBIC KPECThIHCKUE MAaCcChl B HAJICKIE 3a-
paboTaTh, YKPBIThCS, OCBOOOIUTHCS OT (heoJaibHbIX MOBUHHOCTEH. bosee crocooO-
HBIC CMOTJIM MPUCITOCOOUTHCS M HAKOIUTh HEKOETO pa3Mepa MaTepuaibHOe O0raTCT-
BO; OHU (popMUpOBaIM HOBBIN Kitacc — Oypikyas3uto. [locTteneHHo paspacrasch, Oyp-
)Kya3usl BIMBAIACh BO BCE aJIMUHUCTPATUBHBIC CTPYKTYPhI TOPOJIOB, a MO3KE U TOCY-
JapCTB.

Co BpeMeHeM KanuTalucThyeckas Oypkya3us HE TOJBKO MOPOJHMIIACH IO

8CaBumbu ®.K. pon. CrcTeMa COBPEMEHHOro puMcKkoro mpasa. M.: Craryr, 2011. C. 18.
% Tam sxe.
0 Tam xe.
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3HAYMMOCTH ¥ BaKHOCTH C JBOPSIHCTBOM, HO M HAYAJIO MOIMPOCTY €r0 BHITECHATD.

3HAUUTEIBHOE BIUSHUE HAa 3aKOHOJATEIbHYIO aKTMBHOCTH MOBJIMSUIM KaK He-
IOCPEACTBEHHO Pa3BUTHE TOCYAAPCTBEHHOr0, OOLIECTBEHHOIO M 3KOHOMHYECKOI'O
ctposi I'epmanuu. TakuM 3KOHOMHYECKH M MOJUTHYECKH aKTHBHBIM KJIACCOM CTalla
Oypkyas3usi. Ponp Oypxya3uu Obula MOATOTOBJIEHA UCTOPUYECKU B MEPBOM IISTH]IE-
catwietun XIX Beka. B 310 BpeMs npoucxoauian oObEIUHUTENbHBIE COOBITHS, Ha-
IpaBJ€HHbIE Ha M3MEHEHUEe ycTpoicTBa ['epmaHcKoro coro3a, 00psObl ABCTpUU U
ITpyccun 3a tepputopuun. @aktruuecku 310 Obula O0pbOa 3a pa3pylICHUE TAMOXKECH-
HOTO COI03a, KOTOpasi HE yJanach BBUAY UCTOPUUYECKOTO SIKOHOMHUYECKOTO Pa3BUTHS.
B 310 Bpems OypHO pa3BUBajiach METAUTypruyeckas U TEKCTUJIbHAs MPOMBIIIIECH-
HOCTb, IIPOU3BOJICTBO KaMEHHOI'O YIJIS U jKelie3a, OKEAHUYECKOE IMApOXOICTBO, XKe-
JIE3HOAOPOKHBIA TPAHCIOPT, BCIEICTBHE POCTa TOBAPOOOOPOTA U POCTAa KPYITHOrO
Kanuraia.

Kanuran (B Buae HaKoIIeHU cepedpa 1 30J10Ta; JEHbIN) CTaJl 3aMEILaTh 3€M-
JIeBJa/ICHUE KaK CPEACTBO HAKOIUJIEHUS, OOpallleHus U IJIaTeXa; Ha IEPEBHU OH OKa-
3aJ1 CYIIECTBEHHOE BIIMSHHUE - KPECThHAM, HYKHO OBLIO IPOU3BOAUTH U3JHUILIEK IS
BBIIIATBl OOpPOKa, U HEOOXOJMMO MPOAaBaTh MPOU3BEIEHHBIN CEIbCKOXO3CTBEH-
HBIN IPOIYKT B TOPOJAx 3a JCHbIU, @ HE OT/AaBaTh MPOIYKIUEH, KaK 3TO ObLIO paHee.
HakamnnuBasi 70cTaTOYHOE KOJMYECTBO 30JI0Ta, cepedpa, KPECTbIHUH MOT U «BBIKY-
MUTH» CBOM JIONT, MOBUHHOCTh. OCTAJIbHBIX KPECThSH BBITOHAIOT MacCaMH C BHOBb
IpUOOpPETEHHBIX 3eMeNb M3-32 HeHaA00HOCTU. M3 COrHaHHBIX KPECThSIH BIIOCIIE/CT-
BUM (popmMupyeTcs HU3IIMKA CBOOOJHBIM pabouMii Kiacc oOliecTBa — IMpoJieTapuar,
KOTOPBIN XapakTepU30BaJCsi O€THOCTBbIO M3-32 OTCYTCTBUS MOCTOSHHOIO CHpOca Ha
ux pabouyto cuiy. [loctemenHo QopmupoBanock HOBOE OOIIECTBO, 0Opa30BHIBAS
MOJIHOLIEHHBIE OOIIECTBEHHBIE KJIACCHI, CYIIIECTBOBABIINE COBMECTHO.

B 3TuX ycrnoBusix 3KOHOMHUYECKUM 3JI0M SIBJISUIACh TEPpUTOpUAIbHAs pa3apoo-
JaeHHocTh ['epmanun. OrpanndeHus Opaka U IpaBa MepeiBHKEHUS MPENITCTBOBAIN
KalnuTajly CBOOOJHO TEPEeABUIaThCsl BMECTE€ pPabOYMM KJIacCOM, 3HAYMTENIbHO 3a-
TPYAHSUIM T€PMaHCKYI0 KOHKYPEHIIMIO Ha MUPOBOM pbIHKe. POCT kamuTana moxaral-

KUBaJl B CTOPOHY eauHCTBa ['epmaHuu depe3 CBOOOIY MEpeNBMXEHUS U CBOOOTY
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MIPOMBIIIJIEHHOCTH — 32 KalIMTATUCTUYECKUE UHTEPECHIL.

XapakTepHbIMU 4YepTamMu OypxKya3HOro €IMHCTBA SIBUJIOCH HAIMOHAIHHOE
KOHCTUTYIITMOHHOE JIBJKEHHUE — JIBMDKEHHE 32 CBOOOAY M OOBEAMHEHUE HallUU. ITO
IPUBEJIO B KOHEYHOM HUTOT€ K MPUHATHIO oOIIerepManckoi KoHcturyuu — 1871 r.,
4YTO B CBOIO OuY€pe/ib, NMPUBENIO K yHUUKAIMU TepMaHcKoro npasa. KoHcturynus
MpOBO3IJIallaa €AUHbIE HCTOPUYECKHUE, TOJIUTUUECKUE U COLMANIbHBIEC 3a1auu ['ep-
MaHWM, Oblja IIOCTABIICHA 3aJada €IUHON JUIIOMATHYSCKOM M BHCIIHEH ITOJIMTHKH,
CO3JaHMUsl €MHOTO SKOHOMHUYECKOTIO MPOCTPAHCTBA (TaMOKEHHOT0, OAHKOBCKOTIO,
MOHETHOI'0, TTOYTOBO-TeJIeTpadHOT0, EUHCTBA MEPHI U BECOB), €AMHOTO TPAXKIAHCT-
Ba U MPaBOBOr0 MPOCTPAHCTBA. B 00sA3aHHOCTh UMIIEPUU BXOJUJIO M3JAaHUE OOIIUX
YI0KEHUM TPAXKIAHCKOT0, TOPTOBOT'0, BEKCEJIBHOIO U YTOJIOBHOIO IIPaBa.

B 310 Bpems npoucxoauniia KOHCOJMUIAMS U pabodyux (Hampumep, CO3bIB BCE-
oOmiero koHrpecca pabouux). C pa3BuTHeM Haykd W 0oOpa3oBaHMsI, MOJ BIUSHUE
unei u3secTHsIX punocodor (K. Mapxke, ®@. Durensc, @. Jlaccans), BOSHUKAIOT Mac-
COoBble Mpo(dcoro3bl U  TMOJUTHUYECKHWE TaApTUUM, B TOM 4YHCIE COIUal-
JIEMOKpaTUYECKHUE; MPOTECThI, 3a0acToBKU. TakuM oOpa3oMm, KJIacChl, COCIOBHS 00-
IIECTBA B UX MOCTOSTHHOM MPOTUBOOOPCTBE ChITPAIU KIHOYEBYIO POJib B (POPMUPOBA-
HUU TIPABOBOW XU3HU TE€PMAHCKOTO OOIIECTBA, MOXXHO CKa3aTh B CaMO€ 3HAYMMOE
BpEMsI IJI1 CTAHOBJICHUS IpaBa.

B 1874 r. Hayancs npoiecc noAroTOBKM re€pMaHCKOTO YJIOXKEHHUS, JIUJICA OH
13 ner. I'paxkmanckuil KOJACKC CTall KpymHEeueh OypxyasHoi koguduxaruei. [Ipa-
BO ['epMaHuu mpeaokuiao HOBBIE MPOTPECCUBHBIE NMPUHLMIBLI, KOTOPhIE U B Ha-
CTOSIIIIEE BPEMSI CUMTAIOTCS KPaeyrojbHBIMU B Ipa)kJIaHCKOM IpaBe: cBOOOAa J0To-
BOpa, HEMIPUKOCHOBEHHOCTh YaCTHON COOCTBEHHOCTH, MPUHIIUI JOOPHIX HPABOB, 3a-
[IUTa MpaBa OTIUYHOTO OT MpaBa COOCTBEHHOCTH — BIIaJIeHHs, (DOPMBI KOHIIEHTpa-
IIMU KamuTayia (TOBApPHUIIECTBa, COIO3bI U T.JI.) U Jp., TO €CTh TO, YTO OTBEYAJIO TpeOO-
BaHUSIM HOBBIX OYpiKya3HBIX YKOHOMHUYECKUX OTHOIIEeHUN. HeCOMHEHHBIM TOCTHXe-
HHUEM KOJIEKCa SBUJIACh €r0 KOMIIPOMHUCCHOCTBH: B KaKON-TO MEPE Y4YET UHTEPECOB
MpOJIETaprATa U IOHKEPCTBA, €T0 CO3JaHHE — PE3yJIbTAT S3KOHOMUYECKOTO PA3BUTHS

00IIIECTBA U €0 CO3HAHUA.
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2.2 Tlono:xxenue Poccun B X1X Bexe n pepopmbl Asexkcanapa 1

[enwio uccnenoBanus pedopm Anexcanapa Il 6p110, BO-TIEpPBBIX, H3yUUTH 00-
e (paxTopel, CrOcCOOCTBOBABIIME (HOPMUPOBAHUIO COBPEMEHHOTO Oyp:Kya3HOIO
obmectBa Poccun B konne XIX Bexka.

Bo-BTOpbIX, 60j€€e TITyOOKOro MOHMMAaHUS UJCH, 3aJI0)KEHHBIX B pedopMupo-
BAHME HALIMOHAIIBHOTO 3aKOHOAATENBCTBA POCCuu, CTaHOBIIEHHUE MTpaBa KaK OJHOM U3
HE3aBUCHMBIX BETBEU BJIACTH.

B-TpeThux, BBISIBUTH 3aKOHOMEPHOCTH, OOIIHME C MPOIECCAMU MEPECTPOUKH U
CTaHOBJICHUSI OypKya3HOro oOI1ecTBa B KoHIe XX BeKa, a TakK)Ke 0COOCHHOCTEMH, Mo-
3BOJISIFOLIUX TTOHSITh, BHIABUTH OOIIME YEPTHI U HAIIMOHAJIbHBIE OCOOCHHOCTH.

Tonooicenue Poccuu 6 dopeghopmennulii nepuoo — nepsoii nonosunvt XX a.

B 3KOHOMHYECKOM OTHOIIEHHH BPEMS 3TO XaPAKTEPU3YETCS MPOAOJKAIOIINM-
csl pazjokeHrueM (Peo1aTbHO-KPETIOCTHOTO X035MCTBEHHOT'O CTPOSI, HAUaBIIMMCS €IIIe
B XVIII B. Pacter oOMeH, pa3BUBaeTCs Kak MeJIKas KPECThHCKAs MPOMBIIUIEHHOCTD
KyCTapei, Tak U KpyIHasi IPOMBIIIIIEHHOCTh, KOJTUYECTBEHHO YJIBOMBIIIASCS 3a BpEeMS
c 1804 no 1825 r., pa3BuBaeTcsa U TPAHCIIOPT.

K nauvany nepsoit nosoBunsl XIX B. Poccus, ycrnemHo pemmB MHOTHE CTOSIB-
Me nepe] Held BHYTPHU- M BHEIIHENOJUTHUYECKHE 3a7adyd CcTaja MOTYIIECTBEHHOMN
nepxaBoil. Ee mpenenbl 0XBaTWJIM OrpOMHBIE ITpocTpaHcTBa BocrouHnoi EBpomnsl u
CeBepHoll A3uM, 3axBaTuB U 4acTh CeBepHOM AMepHUKHU. YCTOMUMBOW ObLIa U TEH-
JIeHITUs pocTa HaceneHus: 18 muH. yenoBek B 1747 r., 36 muH. - B 1796 1., 74 MIIH. -
B cepennne XIX B.

KpenoctHoe X0351CTBO, SIBJISIBIIEECS OCHOBOM 3KOHOMHMKHM Poccuu B Hauane
XIX Beka, momasno B mosiocy 3actosi. [larpuapxanbHbie (HOpMBI KPETIOCTHOTO TPY/ia
y>K€ HE€ COOTBETCTBOBAJIM M3MEHUBIIUMCS OOIICCTBEHHBIM YCJIOBHUSIM: KPEIOCTHOM
TPy OBLT MaJI0 MPOU3BOIUTEIICH U HEBBITOJICH. YacTO MOMEIIHUKY OBLITN BBIHYKICHBI
KOPMUThH CBOMX KPECThsiH. [IpaBUTENHCTBO HE CTPEMHIIOCH (POPCUPOBATH €TO JTUKBU-
Janu, oOpalaiuch 3a cojeicTBueM noMemukoB. Crnepanckuit M. M. ormeuan
CJIeAYIOIIee CYIIECTBO KPEMOCTHOIO MpaBa U ero otHoueHue [IpaBurenbcTBa K 1aH-

HOMY T0JIO)KeHHI0. OHO CUUTAJIOCh HE3BIOJIEMBIM U YAO0OHBIM, BBITOAHBIM. «CyIecT-
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BO HOBOTO WJIM HACTOSIIETO KPEMOCTHOTO MPaBa COCTOUT KPATKO B CIECAYIOLIEM:

1. KpecThsiHe, paBHO KaK U 3€MJis, HA KO OHU >KUBYT, IPUHAJJICKAT IMOME-
IIMKY. 3€MJI1 COCTaBJISIET HEABMXKMMOE €TI0 UMYIIECTBO, & KPECThSIHE CYyTh UMYIIECT-
BO €T0 JBMKHUMOE.

2. JIBOpOBBIE JII0/IU, U3 KaKOTO OBl COCTOSIHMS IEPBOHAYAIBHO OHM HU TIPOUC-
XOJWJIH, CyTh TOYHO TAKOE K€ JBMKMMOE UMYIIECTBO MOMENIMKA, KaK U KPECThSIHE;
HHUKAaKOTO CYIIECTBEHHOIO Pa3JInyus 3aKOH MEKIY HUMHU HE MOJIAraeT.

Ho BMecTe ¢ TeM Henb3s e He MpU3HATh, YTO HE 0€3 Ba)KHBIX NMPUYHUH OHA
BBejicHa Obuta [IpaBUTENbCTBOM U yTBEpIKIEHA 3aKOHAMU. [[pUYMHBI CUU COCTOSIIN B
CHENYIOLIEM:

Jlokose mogaTH Ka3eHHBIC M BOMHCKAs CIIY»0a yTBEPKIAIUCh Ha 3eMJIe, JOTO-
Jie He OBUIO Y HAaC HU BOMCKA, HU MOCTOSIHHBIX TOCYAapCTBEHHBIX 10X0/10B. C peBU-
3Uel TOJIBKO TOMY M JPYyTrOMY MOJIOKEHO MpoyHOoe Havayio. C peBu3uen Tpy, pyKu 1
JIMIIO TIPU3HAHBl OCHOBAaHHWEM KaK CHJIbI TOCYJApCTBEHHOM, TaK U MEPOI0 YaCTHOTO
oorarctBa. JItoau Moaydnsiu TBEPAYIO OCEIJIOCTh; MOMEIIUKHU - CPEJICTBA K OOILIUp-
HOMY X035HcTBY. [IpaBUTEIBCTBO - BEPHBINA JOXOJ M HAJEKHBIE CITIOCOOBI K COCTaB-
JICHUIO, TIOTIOJTHEHUIO U COAEPHKAHUIO Boiicka» ™. To ectb M. M. CnepaHckuil BUIEN
HEed(PEKTUBHOCTH KPEMIOCTHOTO IIpaBa U €ro MOPOYHOCTh B MOPAIHHO-ITHYECKOM U
HPKOHOMHUYECKOM paspesax 1yt Poccuiickoro obiecTna.

B npoMBIIIEHHOCTH MEIJICHHO BBITECHSUICS TPYJ KPEMOCTHON MPOMBIIIICH-
HOCTH BOJIbHOHaeMHBIM. B 1840 1. ObUI IPUHSAT 3aKOH, MO3BOJISBIINNA 3aBOIYHKAM
OTIYCKaTh HAa BOJIKO KPEMOCTHBIX pabOyuX, 4TO CIOCOOCTBOBAJIO K MEPEXOJy Ha
BOJIbHOHAEMHBIN TPYJl, HAUMHAETCS MIPOMBIILICHHBIA MEPEBOPOT (MEPEXO] OT PYyUHO-
ro MPOU3BOJICTBA K MAIIIMHHOMY ), KOTOpbIN B EBporie B OCHOBHOM 3aBEPIIMIICS €IIE B
1760-x - 1780-x rr.

B navane XIX B. MOSBISAIOTCS TEPBBIC MAPOXOAbl, XOTs Mpeodiaaaroniee 3Ha-
YEHUE Ha BHYTPEHHUX BOJHBIX IMYTSAX MO-TIPEKHEMY coxpaHsieT OypiadectBo. CTpo-

ATCS U PEKOHCTPYUPYIOTCSI CYXOMYTHBIE ITyTH COOOIIeHUs, K 1825 T. MpOTAKEHHOCTh

41CrlepaHCKI/Iﬁ M. M. IlnaH rocynapCTBEHHOTO MpeoOpa3oBaHus (BBelIeHHE K YJIOXKEHHIO TOCYIapCTBEHHBIX 3aKOHOB
1809 r.). M.: Tunonurorpadus roBapumiectsa . H. Kymiuepes u K. ITumen, 1905. C. 82-83.
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mocceiHbIx popor cocrapisuia 390 kM., a k 1850 r. - 3300 km. B Poccun nosiBnisiercst

YKEJIE3HOIOPOKHBINA TpaHCHOPT, cTaBiiuil Bo Il monosune XX B. tuaepoM no o0beMy

rpy3onepeBo3ok. OOI1as NpoTSKEHHOCTh KEJNEe3HbIX J0por uMiepun k 1855 r. co-

ctapwia 1044 km. Haxonut npuMeHEHUE TAaKO€ MPUHIIMIUAIBLHO HOBOTO CPEJCTBA

CBsI3H, Kak Tenerpad (nepsas auHus coenunuia B 1843 r. CII6 u Llapckoe Ceno).
Pepopmvr Anexcanopa ll

HoBblii 3Tan B pa3BUTHH CIABSIHCKOTO 3aKOHOTBOPYECTBA HACTYIIHII BO BTOPOM
nonopuHe XIX B. Hauano emy Ob110 mojokeHo pedopmamu Anekcanpa I - 06 oc-
BOOOXX/ICHUU KPEMOCTHBIX KpecThsiH (1861 r.), 00 OTMEHE TelleCHBIX HaKazaHWi
(1863 r.), 00 yupexxacHHH 3eMCKOTO caMoyIripaBiieHus (1864 r.), yKpeIrieHHH ropoi-
ckoro camoynpasienus (1870 r.), o pedopme cynoB (1864 r.), mepeycrpoiicTBe ap-
mun (1860-1870-e roxsr), pedhopme obpazoanus (1863 r.).

Ot1u pedopMbl ObUTH TPU3BAHBI HE TOJIBKO OOHOBUTH CYIIECTBOBABIIIKE OOIIE-
CTBEHHBIC YCTOM, HO ¥ BO3POJIUTHh TaKH€ yTpauCHHbIC Hadajla CJIABSHCKOIO IpaBa,
KaK €MHECHHE HallMW, B3aWUMHBIC 0053aTEIbCTBA, OTBETCTBEHHOCTh MeEpe] OOIIEeCT-
BOM M CIIPaBeIIHBOCTE . C CaMOro Hayana MpeICTAaBICHUs OOIIECTBEHHOCTH YKa-
3aHHBIX BBIIIE JOKYMEHTOB y UX aBTOPOB MPUCYTCTBOBAJIO MPEACTABICHUE, YTO OHU
HE TIPECIeAYI0T 3aKOHYEHHOCTh pedopm, MpeanosaraioT, 4TO OHM MOTYT TOJBKO
pa3penuTh OOJBIIYI0 YacTh 3aTPYJHEHUH M UMEIOT MPOTHUBOPEYHS] CO CTOPOHBI
BBICIIIMX COCJIOBHH, HAapPUMEp, IBOPSH, TaK KaK 3aTparuBalOT WX IpaBa U, B TO e
BpeMsi, MPU3BIBAIOT K JOOPOBOJBLHOMY CJIOKEHUIO MHOTHX CJIOXKHBIIUXCS BEKAMH
npuBwieruid. [Tokazarenen B 3Toi cBsizu TekcT Manudecta ot 19 despans 1861 r.,
HAIPABICHHbI HA TOOPBIHA TOPSIOK, MUpP ., [OOPOKEIATEIBCTBO U T.II., IPU3BIBAIO-
U PU TIEPEX0Jie OT CTAPOrO MOPsIKa K HOBOMY COBEPIIIUTH B MpeJenax KaKaoro
UMEHUS BETMKUN TPaKIaHCKUI TTOJBUT BCETO COCJIOBHS, YCTPOUB OBIT BOJABOPEHHBIX
Ha €r0 3eMJIe KPECThsIH U €T0 JBOPOBBIX JIFOJICH Ha BBHITOIHBIX JJIs 00EUX CTOPOH yC-

JIOBUAX», «IIp€ajarajl «B3aMMHBIC I[O6pOBOJIBHLI€ COTJIallICHHUS) .

* Taiimap E. [u6ens Ummepun. Ypoku st coBpeMernoii Poccnn. M. 2018. C. 87.
43XpeCT0MaTI/I${ M0 UCTOPUH OTEYECTBEHHOro rocynapctsa u npaea. X B. - 1917 1. / coct. B. A. Tomcunos. M.: 3epiia-
70, 1998. C. 245.
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Camu o ceOe pepopMbl UMENU B3PHIBHON XapaKTep U U3MEHUIIM YKJIaf oOIie-
CTBa, KOTOPBIA HE pelIajnch TPOHYTH pPePOPMBI MPEIBITYIINX HAPCTBEHHBIX 0CO0.
Ve IHOCTaTOYHO TOro, YToObl 3TU pePopMbl Hauadu ceOsl MOKa3bIBaTh, CO3/1aBaTh
IIPEICTABICHUE 00 MX MO3UTUBHOM M HEraTUBHOM mposiBieHuu. B. [[. 3oppkun 00-
pamjan BHUMaHWe Ha TO, 4TO JitoObie pedopmel (o ombiTy 3anaaHo EBpomeiickux
CTpaH) JUIMTEILHO TOTOBSITCS, K HUM BBICTPAMBAETCS COOTBETCTBYIOIIEE OTHOILICHUE
OOJIBIIMHCTBA HACEJEHHUs, 0COOCHHO 00Jiee MPOrPECCUBHOIO, YTO BEAET K TOMY, YTO
OTHOILIEHHE TOTOBHOCTH 3aILUTHI 3TUX U3MEHECHHUN U OTHOUIEHUE K HUM KaK K 4YeMy-
TO OMNpPEAENAIONIEMY B UX JKM3HU, HE MMEET aHAJIOIMYHOI0 OTHOlIeHud K Poccum.
«BpIaaromuecss pOCCUMCKUE MOTUTUYECKAE U PEJTUTUO3HBIE MBICIUTEIN BTOPOM I10-
noBuHbl XIX-ro - Hayana XX Beka, aHaTU3UPYsl OIBIT «BEJIUKUX pedopm», yBEpEHHO
[UIA K TOHUMaHUIO0 HEOOXOIMMOCTH ATOTO JIBYEJIMHCTBA U UCKAJIU ITyTH, KaK IPHUMHU-
puUTh cBOOOAY U BiacTh. IMEHHO B 3TOM PYyCII€ JIEXKUT, B YACTHOCTH, KOHIIETILIHS OX-
paHUTENBHOrO JMOepanu3Ma, BbIABUHYTAs BBIAAIOIIMMCA PYCCKMM MbICIUTENEM b.
H. UndepuHbiM © BbIpaXeHHas 3HaMeHUTOW (opmynoil: «JIlubepanbHble Mephl -
cuibHas BiacThy». [Ipu aToM oH yrounmi: «CuibHas BIacTh, OJFOCTUTENbHUIA TOCY-
JTApCTBEHHOTO E€IMHCTBA, CBA3YIOIIAs W CAEp>KHUBAIOLIas OOIIECTBO, OXpaHSAIOMIAs
TOPAIOK, CTPOTO HAI3MPAIOIAS 32 HCIIOTHEHHEM 3aKOHOB.»

OH oTMmeuas, 4To K nepeMeHaM HeoOXOJUMO COOTBETCTBYIOIIEE BOCHHUTAHUE
HACEJICHHS CTPAHbI, KHPABCTBEHHOTO BOCIHTAHHMS Macey» . HpaBCTBEeHHOE BOCIHTA-
HUE Macc (Macc, BOCIPUHUMABIIMX 10 3TOTO HUJICOJIOTHIO KOJEKCA CTPOMUTENS KOM-
MYHHU3Ma) HE MOKET MPUCYTCTBOBATh OTAEIbHO OT BOCHUTAHHUS OTHOLUIEHUN COOCT-
BEHHOCTH (COOCTBEHHHMKA), CBOOOIHOTO YejaoBeKa. B 3ToM cMbIciie UMEEeT CMBICIT 00-
paiiath BHUMaHUE Ha MOCTYJAThl MAPKCUCTCKON TEOPHH O KOH(MIUKTE MEXIY Mpo-
W3BOJICTBEHHBIMU OTHOUICHUSIMU M TPOU3BOJUTENbHBIMU cuiamMu. Ha Ham B3riisn, B
COBPEMEHHBIX YCIIOBUSX, CIIEyeT MPU3HATh B TEOPUAX MpaBa U rocyaapcrsa HauOo-
Jiee 1eaeco00pa3HbIM — HOJTUTHUECKUNA PENIITUBU3M,

Kaxk nucan [lepmenesuu I'. B. «Pedopmbl umnepatopa Anekcanapa Il B kop-

4430pLKI/IH B. /1. [IpaBo npotus xaoca // Poccuiickas rasera. 2016. Ne 13. C. 84.
* Tam xe. C. 84.
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HE MOTPSCIN BECh COCIOBHBINA CTPOM, U OCTABIIMECS B 3aKOHOJATEIBCTBE MOCTAHOB-
JIEHUSI O COCJIOBHBIX INMPaBax MPEICTaBIAIOT JIMIIb Pa3pO3HEHHBIE OCTATKH CTApOro
nopsiaka. [lar 3a marom, ¢ pazpyleHueM CTaporo MOMEINYbEr0 CTPOs, COCIOBHOE
HayaJlo yCTYIMAaeT KJIAaCCOBOMY Hadally, KOTOpoe Tenepb B Poccuu, Kak TaBHO yke Ha
3anaze, npuoOpeTaeT pemaroiiee 3HayeHue. . ..OcoOeHHOCTH KPECThIHCKOTO COCTOS-
HUS BCE € COXPAHWJIMCh: IIABHBIM 00pa30M OHHU BBIPAXKAIOTCS B TOM, UYTO TOJIKO
KPECTBSHE COYYACTBYIOT B OOIIMHHOM 3eMJICBIAACHUNY . X03sMHCTBEHHAs U 0blile-
CTBEHHAs U3Hb POCCUMCKOTO KPECThSIHMHA MPOTEKalla B paMKax OOIIMHBI, KOTOpas
cymectBoBaiia Ha Pycu ncnokon BekoB. Ilo pepopme 1861 r. oHa nmosyunsia craTyc
cesnbcKoro odmectBa. KpecTbsiHCKass oOUMHA OTHOBPEMEHHO SIBJISJIACH U 3KOHOMH-
4eCKUM OOBEAMHEHUEM, U HU3LIEH aJMUHUCTPATUBHOM €IUHHIIEH. 3aKOH BO3jaral
Ha OOUIMHY 00SI3aHHOCTH MO PACHPEIEICHUIO HAJIOTOB U MOAJIEPKAHUIO TOpAJIKa Ha
ee Teppuropun. OOIIMHA CTPOUIIACh HA COUYETAHUU KOJIJIEKTUBHOTO 3€MJIETIONb30Ba-
HUS U OTJAEIBHOTO BEICHUS X035 CTBA KAXKIBIM IBOPOM.

Kak BuauMm, nonoBuHYatocTh pedopM Asnekcanapa |l mpusena, ¢ ogHoOM cTO-
POHBI, K KJIaCCOBOCTU OOIIECTBA, CBOOOMBI, JTUKBUIALUU COCIOBHOCTH, C JIPYro
CTOPOHBI, JIJIi OCBOOOKIEHHBIX OT KPEMOCTHUYECTBA KPECThSIH COXpaHWia UX CO-
CTOSIHUE, @ UMEHHO, OOIIMHHOCTH, KOTOpOEe ObUIO B JAajIbHEHIIIEM BOCIPOU3BEICHO B
Cosetckoii Poccun (co3manueM COBXO3HOTO M KOJIXO3HOTO CTPOS ¢ OOIIECTBEHHBIM U
KOOTIEPATUBHBIM HEAEIMMBIM CIIOCOOOM OTHOIIEHHSI K COOCTBEHHOCTHU U K pe3yJIbTa-
TaMm TpyJa).

Crnenyer K MOJOBUHYATOCTU pe(OpPM OTHECTH U MOJOBMHYATOCTH IPABOBOTO
oopMiIeHns camux mpaBoBbix pedopm. CBox pedopm”’, m3noKeHHBIX B MaHHbe-
ctax Anekcanzapa |l He Hamen cBOEro oTpakeHus B TPAKIAHCKOM IPaBe, a TOJbKO
MOCTaBUJI 3aJ1a4d B HOBBIN CBOJ — co3AaHue ['paxknanckoro ynoxenus. «llepas un-
KOopriopaiys HOpM rpakaanckoro mpaBa B Poccuu Owbuta mpoussenaena M. M. Cre-
panckum B 1-if mosnoBune 19 Beka. ... Pabora Hag npoektom ['pakmaHckoro yioxe-

HUA 3aTdAruBajlaCb, a XKHU3HCHHAasA HCO6XO,Z[I/IMOCTB Pa3BUTHA TI'paXXAAHCKOI'O IIpaBa

“Ilepmenesuy I'. @. YyeGHUK PycCKOro rpaxaanckoro npasa. M., 1911. C. 60-61.
Cmombekmit [, A. I'paxknanckoe mpaBo BO BTOpoi mojoBuHe 19 Beka. [Dnexrponssiid pecypc]. URL: synerge-
jornal.ru (mnara obpamienus: 24.05.2021).
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OLLYILAJIACH OYEHb OCTPO».

Kax nmucan U. A. IToxpoBckuii B Hayane XX Beka «CBOJOM 3aKOHOB IPaKTH-
yeckas MOTPEeOHOCTh MPABOCYAMS B HEKOTOPOM CHUCTEMATH3UPOBAHHOM COOpaHUU
JEHCTBYIOIUX 3aKOHOB ObLIa, B M3BECTHOM CTEMEHH YIOBIETBOPEHA, HO JAIEKO HE
OBLIIM YOBJIETBOPEHBI MOTPEOHOCTH PEAIbHOM JKU3HU B COOTBETCTBYIOLIEM €H 3aKo-
HOIATEIbCTBEY .

MoskeT ObITh CBSI3aHO 3TO C TEM, YTO MMeENach CrenupruKa MacCoOBOro0 SKOHO-
MHYECKOTO MPaBOCO3HaHUsA B Poccuu, koTopast onpeaensuiack TeM, 4To Poccust HUKO-
I71a He >KWJIa IpH pa3BUTOM Kanutaiusme. «B xone pepopm Anekcangpa Il B mo-
cienner Tpetu XIX Beka TOBOJIBHO OBICTPO BBISICHUJIOCH, UTO U B TOPOJE, U OCOOEH-
HO B JIEPEBHE PA3BUTHE KAIMTAIMCTUYECKUX PBIHOYHBIX OTHOIUEHUH TOPMO3UTCSA
cnenu(pUYecKoi MpaBOCIAaBHOM HOPMATHUBHOCTBIO, MPOMUTAHHOW MOJI03PUTEIBHO-
CTbIO K OOOramieHuio U OOorarcTBy, a TakK€ MHOIOBEKOBBIMU OOIIMHHBIMHU Tpaau-
musiMm» . VI KaK CIe/ICTBHE, BBHIY HECO3DEBIIEro 10 KOHIA Gyp:Kya3HOro 00IecT-
Ba B 3TOT MEPUOJ 3aTAHYJIOCh U cOo3AaHue ['pak1aHCKOr0 YJI0KEHHUS.

JlaB cBOOOTy HOBBIM Oyp Kya3HbIM OTHOIICHUSM Ajekcanap |l u3menun cuc-
TEeMY YIIpaBJICHUs 0OIIIECTBOM, Jajl Hayajlo 3eMCKOHN pedopme, ropoI0BOM, MOTUIEH-
CKOM, BOCHHOM, cy/eOHOM, 00pa3oBaHus, nieyaTu. BKitouni B 3TH pedopMbl IIHUPO-
KHE€ CJIOM HaceJieHUsi, B TOM 4Hciie OecrpaBHOE paHee KpecThsIHCTBO. Ha3BaHHBIMU
pedopMamMm peaanM30BbIBAIUCH CBOOOBI: MPaBa HA yyacTUE B Cy/ax, Ha 3alIUTy, Ha
HEO0OXOMMOCTh 00pa30BaHus U MyOJIMYHOTO BBIpAXKEHUSI CBOUX cBOOOn. Hamboree
MOCJIEIOBATEIBHOM U B TO 7K€ BpeMs MOBJIMSBIIEH Ha X0 BCEX UHBIX pedopM, ABIIS-
nack cyneGHas pedopma. Kak mucan . H. Bepernc™ oHa MoBmHsiia Ha BOCIHTAHUE
IPaKJAaHCKOTO O0IIEeCTBa MOCPEACTBOM TaKWX Hadasl cyAeOHON pedopmbl Kak riac-
HOCTh M PaBHONPABUE, HPABCTBEHHOCTb, CAMOIO CYJIEHCKOr0 MepCcOoHala, pa3BUTHE
MHCTUTYTa aJBOKATYyphl, HaAUaJl CaMOYIIPaBJIEHUs, 00pa30BaHus U LEH3YphI, HA IOPH-

JUYECKYIO JTUTEPATYPY U HAYKY U J1aK€ Ha PyCCKyro auteparypy. Haudanace paspa-

*®Mokposckuit . A. OcHOBHEIE IPOGIEMbI IpasIaHcKoro npasa. [lerporpaz, 1917. C. 23.

*93opbkun B. /1. TIpaBo npotuB xaoca // Poccniickoii rasera. 2016. Ne 13. C. 37.

5OBepeH}lc 3. H. Cssi3b cynebHoi pedopmbl ¢ npyrumu pedopmamu umneparopa Anekcanapa |l n BmusiHue Ha rocy-
JapCTBEHHBIN 1 001mecTBeHHbIH ObIT Poccnu. Ilerporpan: Cenarckast tunorpagus, 1915. C. 202.
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00Tka ['pakIaHCKOro yJ0KEHHs, HAIPABICHHOE HA PEryJMPOBAHUE BO3ZHUKIIUX U
OypHO pa3BUBarOIIMXCA Oyp>Kya3HbIX OTHOLIEHUN Ha MaHEp KOHTHHEHTAJIBHOIO Mpa-
BA.

B Poccun Oyprkya3Hble OTHOUIEHHUS! CTalM Pa3BUBATHCS HAMHOTO IMO3XKE, IO
CPaBHEHHMIO C 3aIlaIHOEBPOIIEUCKUMHU, UX PAa3BUTHE MOCTOSSHHO TOPMO3WIIOCH COXpa-
HEHUEM aBTOKpAaTHH LAPCKOT0 PeKMMa M KPEroCTHOro mpasa. Pedopmbl nmpoBoau-
JMCh B TEUYECHUE JUINTEIIBHOTO MEPHUOJIA, 3aTSHYJINCh OYTH Ha BeK.IIpoBoaumele pe-
dbopMBI CBEpXY TaK U HE 3aBEPILIMINCH, TaK Kak B 1917 roay mapckoe camoaepxaBue
1ajao0, NOSIBUJIOCh HOBOE HAPOAHOE rOCyAapCTBO, OTMETAIOIIEE YACTHYK COOCTBEH-
HOCTb, HO (haKTHUECKHU BO3BpaTHBlIee Poccuiickoe o01mecTBO (MMIEpHI0) K OCHOBAM
OOIIMHHOCTH (IPUMEPOM MOTYT CIIY>KUTb: KOJIXO3bl, COBXO3bl, COBHAPXO03bl, EAUHCT-
BEHHAsl YIIPaBJISAIONIAsl BCEM MMAPTUsl) K TOTAIUTAPHOMY YIPABJICHHUIO.

HecMmoTpsi Ha MOJOBMHYATOCTh M HE3aKOHUYEHHOCTh pedopm Anekcanapa I,
OHM UMEJIM OIPOMHOE 3HaueHHe B xu3HU Poccuiickoro obmiectBa (Poccuiickoin M-
nepuu, B gansHeiimem CCCP u PCOCP, Poccuiickoit @enepauun). Pepopmbr BTO-
poit monoBuHbl XIX Beka cramu mpooOpazom ycrpoiictBa Poccuiickoro obiiectBa
koHIa XX Beka. [lepeunciuM HEKOTOpbIE U3 HUX: CYAEOHOM CUCTEMBI, MECTHOTO Ca-
MOYIIpaBJICHHUS, TPAXKJAHCKOTO 3aKOHOaTeNbCTBa U ap. Pedopmbl cramm oTpaxeHu-
€M JIByX TEHJCHIMH - peOpMHUCTCKON M KOHcepBaTuBHOU. YacTh mpeoOpazoBaHmMit
HOCHWJIO OMEPEkKAIOIINNA XapakTep ¥ MHOTO€ B HUX HE ObUIO MOATOTOBJIEHO, HE MPO-
YyBCTBOBAHHO IIMPOKMMHU HApOJHBIMU MaccaMmiu, pedopMbl MPOXOIWIN Kak ¢opma
aJanTaly HOBBIX MHCTUTYTOB K peajbHbIM YCIOBUSAM JAeHcTBUTENbHOCTU. Kak Obl
TO HU OBLIO, OHU CO3/1ajii yCIIOBUS JJIsi Pa3BUTHS OYyprKya3HO-KaUTaIUCTUUYECKOTO
obmiectBa B Poccuun 1 nepexojia K rpakAaHCKOMY OOILECTBY M MPABOBOMY rocyiap-
CTBY.

VYHUKagbHbIE OOLIECTBEHHBIE MPOLIECCHl MEPECTPONKU U MOCIEAYIOLIETO Mo-
CTPOEHHMSI TOCTCOIMAIMCTUYECKOro o01iecTBa B Poccun UMEIOT HE TOJIBKO TaKOE K€
PEBOJIIOITMOHHOE 3HaUYeHUE, Kak U pedopmbl B Poccuu 1o Bropoit nosoBune X1X Be-
Ka, HO U oOlIMe YepThl U 3aKOHOMEPHOCTH. Brinennm Hanbosnee cyliecTBeHHbIE, Ha

Hall B3IJISI/T YEPTHI, pacCMaTpUBaeMbIX pedopM: NPOBOAWINCH CBEPXY, OBLIU, OJIHO-
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BPEMEHHO, U PEBOJIONMOHHBIMY, U TIOJIOBUHYATHIMUA, UM TMPEAIICCTBOBAIA HE JTHU-
TeJbHAs TI0 BPEMEHU MOATOTOBKA 00IecTBa. HekoTophsie aBTOpHI OTMEUAIOT, UTO 3a-
KOHOTBOPUYECTBO B Poccuiickor MiMneprun HOCHIIO HAlIMOHAJIBHBIA OTTEHOK.

2.3 Konuenuusi npaBa B nepexoaHoii npasonopsaok B Poccuun

Konuenuuu Teopuu nmpaBa UMEIOT CYIIIECTBEHHOE 3HAUCHHE B TIOHUMAHUU TOC-
MOJICTBYIOIIMX MPEJCTABICHUN O MeCTe TEOpUM B OOIIECTBEHHOM CO3HAaHUU U Pa3BU-
THW CaMOTO OOIIECTBA MO BIUSHUEM JTHUX KOHIETIHA. B To ke BpeMs, camu KOH-
LEMIMKA TEOPUU MpaBa UMEET CYIIECTBEHHOE BIMSIHUE KaK Ha caM Ipolecc 00IecT-
BEHHOT'O Pa3BUTHS TOW WJIM MHOM SIIOXH, TAK CAMO MPOUCXOKIACHUE KOHIICTIIIHHA MM -
eT JIM00 MCTOpUYECKOe (OCHOBAHHOE HAa aHAJIN3€ MCTOPUYECKUX IMPOIECCOB OOIIECT-
Ba), JIMOO HAeabHOE (BBIBOJMMOE U3 MPEICTABICHUN 0 TakoM ol1ectse).OqHoi u3
MPU3HAHHBIX TEOPWH TpaBa SBISCTCSA JIMOSPTAPHO-IOPUIANIECKasT TeopHs, pa3pabdo-
tanHasa B. C. Hepcecsaniiem. Ota Teopusi Hauana pa3padaThiBaThCs YUEHBIM B CEpe/IU-
He 70-x royioB XX Beka B ycioBusax coruanuctudeckoro ctpos PCOCP (u CCCP).

Ota Teopus NOJIy4rJia CBOE Ha3BaHUE OT JIATHHCKOTO ciioBa libertas (cBobo1a):
«IOTOMY, YTO TPABO, COTJIACHO JAHHOW TPAKTOBKE, BKIIIOYAET B ceOsl (OHTOJIOTHYE-
CKH, THOCEOJIOTUYECKH U aKCHUOJIOTHYECKH) CBOOOY (CBOOOY WHIWBHUAOB); CJIOBO
KE «IOPUIUYECKHID» (OT JaT. 1uS — «IPaBO») 03HAYAET «IPABOBON», T.€. HE OTHOCS-
IIUICS JUIIb K CTICIIMAIbHON cepe IopuIndecKoi HayKn) U UCIIOIh30BaHO It 000-
3HAUCHUS OTJINYHUS YIIOMSHYTOTO THIA MPAaBOMOHUMAHUS, C OJHOW CTOPOHBI, OT FOC-
HaTypanu3Ma (OT jaT. iusnaturale — «eCTECTBEHHOE MPaBO»), C IPYroi — OT JIeTu3Ma
(ot mat. lex — «3akoH») Kak OOOOIIEHHOT0 HAaMMEHOBAHHUS BCEX ITO3UTHBHUCTCKUX
YUYEHUU onpaBe»Sl.

Kakx BumHO nmubeprapHO-topuanydeckas Teopusi (KOHIETIUS TpaBa) BO3HUKIIA
KaKk CUMOMO3 TOHATHUM TMPaBO, KaK «ECTECTBEHHOE» W IMPaBO, KaK «3akoHy». JInbep-
TapHO-IOpUINYECKass KOHIICTIUS Obljla TIPOTUBOIOCTABJICHA JITUCTCKOMY (TIO3UTH-
BHUCTCKOMY TOJIXOIY K MPaBy COMMAIMCTUYECKON UACOTIOTHN).

B.C. Hepcecsani npoTUBONOCTaBWII CBOM B3TJIsA/Ibl TOCHOACTBYIOIIECH «I€HE-

St puropbsiHiy B.B. JluGeprapHo-topuandeckasi KoHIenys npasa // 'ymanurapHele Hay4Hble uccienoBanus. 2018.
Ne 9. C. 12.
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paJIbHOM JIMHUW» B COBETCKOM OPUANYECKON Hayke. Jlerns — ogna n3 mkon /IpesHe-
ro Kwuras, paBmero teopeTuueckoe OOOCHOBAHHWE TOTAIUTAPHO-AECHOTHYECKOTO
YIPABJICHUS TOCYAapCTBOM U 001iecTBOM. OOIINiA MPUHIIUIT JIETU3Ma COCTOSII B TOM,
YTO YIPABIJIAET HAPOJOM YMHBIN, OH TBOPUT 3aKOHBI/00PA3Ibl, TIIYIBIA UM TOTYHHSI-
€TCsl, BJIACTH CHJIbHEE CBOETO HApO/1a, 3aCTaBIISIsI U30aBUTHCS €70 OT HEHYKHBIX 3200T
u np. B menom npuHIun yHupUKaI CBOIUICS K TOMY, YTO B YIIPABIEHUN CTPaHOU
oOecrieunBaCs MPUHIINI LIEHTPATU3AlUY U eTUHOHAYANINS, B 9KOHOMHKE — TOCcyaap-
CTBEHHOW MOHOIIOJIMYU Ha MIPUPOIHBIE PECYPCHI, OTPAHUYEHUS CAMOCTOSITEIIbHOCTH.

DTa NoauTUYECKas ujeosorus B 1-oi momoBuHe XX BEKa IMEpepociia B «ITa-
TU3M». DTaTU3M (FOCYAapCTBEHHUYECTBO) - MUPOBO33PEHHUE U UAEOJIOrus, adCoIto-
TU3UPYIOIIME POJIb TOCyJapcTBa B OOLIECTBE U MAaKCUMaJbHOE IOJYMHE-
HUE UHTEPECOB JMYHOCTEH M TPy MHTEpPEcaM rocyJapcTBa, KOTOPOE IMOJaraercs
CTOSILIMM HaJ OOLIECTBOM. JTO MOJUTHKA aKTMBHOI'O BMEIIATEIbCTBA FOCYAApCTBA
BO Bce c(epbl 00IIECTBEHHON 1 YacTHOW KM3HU. B ropucnpyaeHInu MUpOBO3pEHHE
TaTU3Ma HE MPHU3HAET MHOrO IMpaBa, KPOME KaK CAaHKIMOHWPOBAHHOTO IOCYJapCT-
BOM. B 5KOHOMMKE «3TaTUCTCKMMM» HA3bIBAIOT KOHUEHIUU U MOJIEIHN, TOCTPOEHHBIE
Ha JKECTKOM TOCYAapCTBEHHOM DETyJIMPOBAHUU 3KOHOMMKH, YTO HCXOJIUT TECHOU
CBSI3M SKOHOMHUYECKOT'O PEryJIUPOBAHUS C MOJUTUIECKUM aBTOPUTAPU3MOM.

B coBerckoll I0pUAMYECKON HayKe Ha 1-OM COBELIaHWM MO BONPOCAM HAyKH
COBETCKOTO TOCyJapcTBa M mpaa B urwoie 1938 roma Oblna yTBepKacHaA eauHas
OO0JBILIEBUCTCKAS JIMHUSA B IOPUIUYECKON HayKe, KOTOpasi ObL1a olpejesieHa B cle-
nyromien penakuuu: «[IpaBo — COBOKYNMHOCTH MPABWII MOBEACHHUS, BBIPAKAIOIINX
CaHKLIMOHUPOBAHHBIX TOCYAAPCTBEHHOW BIIACThIO, MPUMEHEHHE KOTOPBIX 0Oecreuu-
BaeTCsl MPUHYAUTEIHHONW CHUJION rOCylapcTBa B LENSIX OXpaHbl U Pa3BUTHUS OOLIECT-
BEHHBIX OTHOIIEHUI M MOPSAJIKOB, BBITOJHBIX U YTOAHBIX TOCIOACTBYIOIIEMY KJjac-
cy». JlaHHOe OHMMaHKe MpaBa B COBETCKOM HAYKE M NMPAKTUKE, KaK MPaBO JUKTATa
BJIACTH, AUKTATYpPbI, CTANIO0 O(ULIMATHLHONW MO3UIMENH BO BCE MOCIEAYIOIINE TOJbl B
COBETCKOW FHOPUINYECKON HAyKe.

Kak BuaMM OHUM U3 IJIaBHBIX MPUHIUIIOB MPABOIOPSIKA COLIMAIN3Ma SIBIISI-

JIOCh €T0 TOTAJUTAPHOCTh (AMKTATypa MpaBSIIEro Kiacca, TPYIIbI JIOJeH), BEPXO-
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BEHCTBO OOLIECTBEHHONW COOCTBEHHOCTH M HEMpPHU3HAHHE YaCTHON COOCTBEHHOCTH,
aBTOHOMHH YaCTHOW BOJIM, CBOOOJIBI M PABEHCTBA, BO3MOKHOCTEH K JIOCTYIY K MaTe-
pHUATIBHBIM OJlaram U Cyay, 3aKpbITOCTH TPaHUI] U TIp.

CrnenyeT cocnaThCsi Ha OCHOBOIIOJIATAIONIYIO TEOPUIO B Tmpase, (pumocopuu u
SKOHOMHKE TOTO BPEMEHH — MapKCH3M€, HA OCHOBE KOTOPOM 3apOAUiIOCh COLUAIU-
CTUYECKOE TOCYIAPCTBO M KOTOPBIM 3Ta HUJICOJOTHs MOAIEPKUBAIACH YKE KaK Map-
KCH3M-JIEHUHU3M. M 1eonorus Mapkcu3mMa UCXoiusa Toro, 4To0 B OCHOBaHUU HE TOJIb-
KO DKOHOMHKH, HO U TOJIMTHUKHU JISKUT MPOU3BOJACTBO (IIPOLIECCH MPOU3BOJICTBA,
pacripeiesieHus: TiepepacipeiesieHus] U MoTpeOIeHus MaTepuaIbHbIX OJar), a Mmoju-
THKAa, MPABO, UCOJOTUS U IIP. ABJISAIOTCS NPOU3BOAHBIMU — TO €CTh HAJCTPOUKON. B
OCHOBE JIBM>KEHUSI BCEX MOJIUTUYECKUX M MPABOBBIX SIBJICHUM JIEKAT MPOTUBOPEUHUS
MEXK]Ty TPOU3BOJUTEIBLHBIMUA CHUJIAMHU U MPOU3BOJACTBEHHBIMU OTHOIIECHUSMH, OO0IIIe-
CTBO JICJIUTCSI HAa KJACChl, C MPUCYIIIMMU UM IPOTHUBOpeunsiMu. [IpoTuBopeunst Mex-
ny OyprKyas3ueil u mpoJjieTapuaToM pa3peliatoTcs B MOJIb3y Haubosiee 00e3/10JIeHHOTO
Y PEBOJIOLMOHHOIO Kilacca — MpojeTapuara, MocaeAHUN yCTAaHOBUT AUKTATYpy Mpo-
JeTapuaTa Ha MyTH K OeckiaccoBoMy oOmecTBy. [Ipu commanm3me (KOMMYHHU3ME)
OOIIECTBO JOJKHO CTaTh OECKJIACCOBBIM, M AUKTATypa MpoJeTaprara caMa OTOMpET.
Peanuzanust qanHo# uen A0JKHA OBITh OCYIIECTBIICHA KOMMYHUCTHYECKOM MITH CO-
HaI-I€MOKPATHYECKOU MapTHUEM.

Ha Bcem npaktuuecku nytu passuruss CCCP, naunnas ¢ 1917 roga, nuia knac-
coBasi Oopb0a, MPUCYTCTBOBAIN PA3INYUS MEKIY pabO4YMM KJIACCOM U KPECTbSHCT-
BOM, MHTeJUUreHnueit. [Ipoucxonunu nporeccsl MpeBpalieHus KPECThIHCTBA B pa-
004l Kjacc, UMENOCh MPEUMYILECTBO OJHHUX KJIACCOB HaJl APYTMMH, SIPKO IMpOCIie-
JKuBanach «Hamnpasisitomas» poib KIICC, HagkiacCoBBIM OpraHOM B IpaBe, MOJIH-
TUKE U SKOHOMHUKE, KOOPJIMHUPYIOIIEM IJIaHOBO-OOIIECTBEHHOE pPa3BUTHE, B TOM
YHUCJIe UHTEPECHl 00IecTBa, Tpynm (KOUIEKTUBOB) U MHIAUBUIYYMOB. Takoe peryiu-
pOBaHHWE, OTPAKEHHOE B CO3HAHHWH TPABSIINX TPYII, MPUBEIO K OOIIECTBEHHOMY
KpU3UCY HE TOJIHKO YKOHOMHUKH, HO U B MOJUTUKO-TIPABOBOM BO33PEHUHU Ha OOIIECT-
BEHHBIE Tporiecchl. He 3ps kKapauHaIbHO TMOBEPHYTHCA K JTUOEPATbHBIM [IEHHOCTSIM

YYEHBIM MIPaBOBEJAM U S3KOHOMHCTaM yaanoch Ha (hoHe kpusuca s3koHoMuku CCCP.
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B 3TuX yCnoBusX 3KOHOMUYECKHAE IPOLIECCHI COUETAINCH NTEPECTPONKON ULIEH,
B3[ISIIOB — PEKOHCTPYKIHEN «HAACTpOUMKmW». llepecTtpoiika mpoucxoauna CIOXKWB-
mumcst oobryaeM Poccun «cBepXy», B OTJIMUKE OT 3aBO€BaHHBIX IpaB U cB00O B 3a-
nagHoil EBpornie n AMepuke — «CHU3Y» (YCTOSIBIIMMCS CO3HAHUEM I'PaKJaH U LEHHO-
CTH cBOOOJ, YaCTHOM COOCTBEHHOCTH, aBTOHOMHUH BOJIM U Mp.). DTO UJES MPOBO3-
rinamenus M. C. 'opbadyeBbIM Kypca NapTHH U NMPABUTEIHCTBA HA IJIACHOCTh U TUIIO-
panu3M MHEHUH (COBETCKME CypporaThl CBOOOJBI CJIIOBA M MOJUTHUYECKOTO ILIFOPa-
mu3ma), otMeHa cT. 6 Kouctutyuuun CCCP, 3akpersiBiieil pyKOBOJSIIYIO pOJIb
KoMmmyHuCcTHYECKOW TMapTUH, W, HaKOHel, - npuHiatHe Konctutynum Poccuiickon
®enepanun 1993 1.

Crnenyet npu3HaTh, YTO HAYMHAS C IEPUOJA «PA3BUTOTO COLMAIN3MAY, IIEPUO-
Jla €T0 pacnajaa v najcHus, BOSHUKHOBEHHIO MIEPEXOIHOTO npaBonopsaka 90x ronos
XX Beka U B HACTOSIIUNA TIEPUOJ] BPEMEHH, TIPABO MPOSIBUIOCH KaK CIOKHBIM (peHO-
MEHOM COLIMaJIbHOMN JKHU3HM, a BOMPOCHI IPAaBONIOHUMAaHUS (0COOEHHO M3ydasi IBOJIIO-
L0 MPaBa U dKOHOMHMKH, UX B3aUMHOIO BIIMSHMS, OTHOIIECHUS BJIACTH U COLIMANIb-
HbIC OTHOIIICHHS) TIEPexX0/ia K UHBIM THIaM MPABOMOHUMAHMS (OTBEUYAIOIIUX COBpE-
MEHHBIM COIIMATIbHBIM YCJIOBHUSIM) M YUYHMTHIBAIOIIETO KAaK COOCTBEHHBIM HCTOpUYE-
CKUI OTBIT (B HBOJIIOIIMOHHOM Pa3BUTHUH, TaK U B PEBOJIFOIIMOHHOM), TaK U OTBIT pa3-
BUTBHIX CTPaH, SIBJSIOTCS aKTyaJIbHBIM B MCCIIEIOBAaHUU MPABOBBIX Havall OOIIECTBEH-
HOW JKU3HH.

CornacHo MOEPTAPHO-IOPUANYECKON KOHILIETLUU TpaBa «IOJ CYUIHOCTBIO
mpaBa COTJIACHO paccMaTPUBAeMOM KOHIICMIMU TMOJpa3syMeBaeTcsl NpuHIMN (op-
MaJIbHOTO PaBEHCTBA, KOTOPBIA MPECTABIsACT COOOM €IUHCTBO TPEX B3aMMOJCHCT-
BYIOIIIUX JIPYT C APYTOM CBOMCTB (XapaKTEPHUCTHK MPaBa) — BCEOOIIECH paBHON MEphI
perynsiuuu, cBoOOAbl M CIPABEJIMBOCTH. PackpbiBas Ha3BaHHbIE KOMIIOHEHTHI (aT-
puOyTsl) npasa, B.C. HepcecsHi yrBepxaai, 4To Takoe TPUEIUHCTBO CYITHOCTHBIX
MPU3HAKOB «MOYKHO OXapaKTEPH30BaTh KaK TPU MoOJyca €AUHOW CyOCTaHITMH, TpU

52
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BKJIFOYAET B ceOsi CBOOOMY U CIPaBEIJIMBOCTh, CBOOOIA — PABHYIO MEPY U CIIpaBe/I-
JUBOCTb, CIPABEJIMBOCTh — paBHYIO Mepy U cBoboay». IIpaBo - 3To dopma mpaBo-
BbIX OTHOIIIEHUU Ha MpPUHIMIAX (HOPMATBHOTO PAaBEHCTBA. DTO HAXOIUT CBOE BbIpa-
KEHHE B CIENYIOMIEM: CYOBEKThI KOTOPBIM MPUCYIIU C Pa3HbIMU (HU3HUECKUMHU, Ma-
TEepUATbHBIMU U UHBIMU BO3MOXXHOCTAMH 00JIa[]al0T MPaBOM BCTyNaTh BO B3aUMOOT-
HOIIIEHUSI KaK aOCTPAKTHO paBHBIEC, HE CBA3aHHBIE MEXKYy CO00M CyOBEKTHI, B PE3YIIb-
TaTe TaKOW OLEHKH UX JEUCTBUSA OyIyT MOJIEkKATh PAaBHOM OLIEHKE, OLEHKE, OTpH-
HaKoIel BO3MOXKHOCTh MPU3HAHUS TIPUBMIIETUN JUIsl KOro-1100. To ecTh, HEpaBHBIE
MeXxAy coOO0l MHIMBHIIBI, BCTyHasi MEXIy COOOW BO B3aMMOOTHOLIEHUS, SBISIOTCS
HE3aBUCUMBIMHM, MUMEIOT paBHbIC IpaBa, a MX HOCTYIKH PEryJUPYIOTCS €IMHBIMU
IIPaBOBBIMH HOPMaMHU.

B 10 %e Bpemsi, IpaBO MOXET peain30BaThCsl TOJBKO B BUAE MO3UTHUBHOTO, a
CpeIaCTBOM oOecnedeHus ero o0ieo0s3aTeNbHOCTH BBICTYIIAET FOCYA1apCTBO.

OnHuM M3 CYHIECTBEHHBIX IPUHIMIIOB PACCMAaTPUBAEMOM MPAaBOBON KOHUEII-
LMY SIBJIIETCA €IMHCTBO IIPaBa U rOCy/1apCcTBa, BHE JAHHBIX PAMOK, TO €CTh A0 TaKOI0
«CO103a» JTJaHHas KoHuUenuus He neictByer. DakTuecku nubepTapHas UIKOJa MpaBa
UCXOJUT U3 TOTO, YTO TOJIBKO Ta OpraHu3alys MyOIMYHON BIACTH, KOTOpask MPU3HAET
OPUHLUIB (POPMATBHOTO PaBEHCTBA, CBOOOJbI M CHPABEUIMBOCTU SIBIISIETCS TOCY-
napcTBoM. MIHOEe mOCTpOEHUE MPUHIMIIOB FOCYJaPCTBEHHOIO YCTPOMCTBA HE OTBEYa-
€T MOHATUSAM MIPABOBOrO rocyAapcTBa. A o0mieo0s3aTeIbHON CUIION JOJIKEH o0Jia-
JIaTh HE BCSIKUM, a TOJILKO ITPABOBOM 3aKOH.

CgoiicTBa paBeHCTBA, CBOOOJIBI U CIPABEIJIMBOCTH KaK CBOMCTBA MPaBOBOM
CYLIHOCTH HOCST (OpMaJibHBIN, a HE (PaKTHUECKU-COJEPKATEIbHBIN XapakTep, siB-
Js0TCSL (HOPMAaNIbHO-TIPABOBBIMU KaTETOPUSIMH, BbIPAa3UMBbI JIMIIB B IPABOBOM (opMme.
A Bce HempaBoBble cepbl (MOpajdb, HPABCTBEHHOCTb, PEJUTHS) U MPUCYLIUE UM
CHOCOOBI U HOPMBI PETYJISIIUU HOCSAT OTPaHUYEHHBIN XapakTep B CHIIy MHOXKECTBEH-
HOCTH TIPEJICTABIICHUN O JOJDKHOM U JIUIICHBI TOW MPUCYIIEH JIUIIb MPaBy a0CTPaKT-
HO-BceoOIIelt PopMbl, B KOTOPOI TOJIBKO M MOXKHO BBIPA3UTh aOCTPAKTHO-BCEOOUTUI
CMBICJI PAaBEHCTBA, CBOOO/IbI U CIIPaBEAJIMBOCTH B COOTBETCTBYIOIIEM couuyme. [lpa-

BO, TAKUM 00pa3oM, SIBJISIETCA €IUHCTBEHHOU (POPMOM OBITHS M BBIPAKEHUS PABEHCT-
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Ba, CBOOOIBI M CIPABEIJIUBOCTH B COIMAIBHON ku3HU. Mnen nubepanusma coxpa-
HSIOT CBOKO POJIb U 3HAUYECHUE KAK HJIEU CIIEPIKEK U IMTPOTUBOBECOB, MPU KOTOPBIX BO3-
MO>KHO rapaHTHUPOBATh CBOOOY JIMYHOCTH, 3aIIUTHI MPaB TPaXkKIaH, 3alIUTHI MPaB X
COOCTBEHHOCTHU B YCIIOBUSIX HEBMEILIATEILCTBA TOCYAapCTBA B YACTHYIO KU3Hb, CO3-
JTAaHUsl PaBHBIX COIMAIBHBIX Bo3MOXkHOCTeH. HenoctaTku nubepanu3mMa, Kak mokKasa-
Jla UCTOPUS PAa3BUTHS FOCYIapCTB, KOMIIEHCUPYIOTCS KOMIIPOMUCCHBIM CIEP’KUBAHHU-

€M TpeX BETBEU BJIACTH U MOKA HE UMEIOT Mepe]l COO0M MPEenuMyIecTB.
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3 OCHOBHLBIE HAITPABJIEHMA PA3BUTHUA MATEPHUAJIBHOI'O U
[TPOLECCYAIJIBHOI'O ITPABA B 90-I. XX B. B POCCHUH

3.1 DkoHOMMKA U PaBO: 0CHOBHBIE Npu4nHbI nagenuss CCCP

PerynupoBanue mnpaBoBbIX OTHOWIEHWKA B KOHIE 80-X romoB XX cCTONETUA
MPOUCXOAWSI0O Ha (POHE NBYX KA4eCTBEHHBIX BO3JCUCTBUI Ha SKOHOMHKY Poccum.
[IepBoe. D10 3K0HOMUYECKU cnaJ S3kKoHOMKM CCCP mon Bo3Ae€iCcTBHEM MaJCHUS
MUPOBBIX IIeH Ha He(Th, BoiiHA B A(raHucrane u jap.

Btopoe — MHpOBOW 3KOHOMUYECKHI KpHU3ucC. MI3BECTHO, UYTO SKOHOMHUKA BCEX
CTpPaH pPa3BUBACTCS B COOTBETCTBUHM C IKOHOMHYECKMMHU LHKIaMU. Pa3bl LHUKIOB:
peneccusi, BOCCTAHOBJIEHHE, Pa3BUTHE. DTH LHUKIBI UMEIOT Pa3InyHOe OOBICHEHHE
MOHETapHOE, IICUXO0JIOTHYECKOE, MPUPOIHOE U T.1. ClenyeT OTMETUTh, YTO BCE TEO-
pUU UMEIOT OTHOLIEHUE K Pa3BUTHIO OOIECTBA U HE MMEIOT CBOMCTBA OJJHO3HAYHOM
€IMHCTBEHHOW mNpuunHbl. Bce MHOroo6pasme kojeOaHWl HIKOHOMHUKU 3aKpEIICHO
IPaKIAaHCKUM, HaJIOTOBBIM, aIMUHUCTPATUBHBIM, YTOJIOBHBIM MPABOM, a TAKXE OT-
NENbHBIMHA CHELUAIBHBIMUA 3aKOHAMU Ha MPUHIUIAX CTAOUJIBHOCTH, OJHOTO yCTa-
HOBJIEHHOTO ypOBHs. UTO, Ka3aoch Obl, TOHKHO 00eCcTieYrMBaTh CTAOMIBHOCTD TPaK-
JaHcKoro ooopota. Ho He MOXeT 3Toro J0OMTHCS Kak pa3 B CHITY BBILIEYTOMSHYTOTO
— KO0JIEOAHUsI SKOHOMHUKHU M YCTPOEHHOCTh MPEACTABICHUI TPaXKIAHCKOTO U My0JIny-
HOT'O 3aKOHOJIaTeIbCTBA O CTAOMIIBHOM pa3BUTUU (pocTe) 3KOHOMUKU. Kak oTmedaer
A. Bexnemnmes™ «OCHOBHOM ke IPUYMHON SKOHOMHUYECKHUX IUKIIOB CUUTAETCS HE-
COOTBETCTBHE MEXIY COBOKYIHBIM CIIPOCOM M COBOKYITHBIM NPEIJIOKEHUEM, MEXKIY
COBOKYITHBIMU PacXxoJaMH U COBOKYIHBIM OOBEMOM MPOU3BOJACTBA». YUET LUKINY-
HOCTH Pa3BUTHSI SKOHOMUKHU JOJHKEH MPUBOJAUTH K U3MEHEHUSIM (DU3UYECKUX U CYII-
HOCTHBIX XapaKTEPUCTHUK IIPABOBOM CUCTEMBI: HECOOTBETCTBHE MPABOBOIO PETYJINPO-
BaHUs (Pa3e pa3BUTHSI SKOHOMUKHU CTPAHBI.

Opnaxko, 1uist Poccun nmeeTcst TpeTbe — 3TO KPU3UC UIECOJIOTUN U B TOM YHCIIE

HC paSpa6OTaHHOCTB TCOPCTUYCCKUX OCHOB HAJIM4YWA HACOJIOTHMH ACMOKPATHHN U
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nukraropcTBa equHoBpeMeHHo. He Obuin yutensl Hu B CCCP, Hu B PCOCP, a 3aTtem
B PO, yenoBeueckuii (hakTop, €ro crpemieHne K BEPXOBEHCTBY B 3KOHOMHUYECKOM
nosie. Hayunsie pazpaboTku Mo BbIpaOOTKE y Ipask/laH cOYETaHUsl OOIECTBEHHOTO,
KOJUIEKTUBHOTO M JIMYHOTO MHTEpeca He ObLIM BOCIPUHSATHI U PEaIn30BaHbl MPEXKIe
BCET0 2JIMTOM CTpaHbl. Tak Ha3bIBaeMbIN 3acTOM OBLI MPUUYMHON C OJHON CTOPOHBI
OTCYTCTBUEM (PMHAHCOBBIX CPEACTB (HedTeq0/IapOB), C IPYroi, MHUITUATUBLI CHU3Y
BBHUJy JKECTKOCTH IUIAHOBOCTH JKOHOMHKHM M TaKOW K€ KECTKOCTH BEAYIIEH POJIH
KOMMYHUCTUYECKOW MMAPTHH.

B pesynbraTe BMECTO MATKOM CMEHBI Kypca CTpaHbl Ha PENbCH PHIHOYHOMN
DKOHOMHKHM CTpaHa IMPHHSUIA NIOKOBBIM, MOHETAPHBIM BAPUAHT pa3BUTUA. B Hayane
Kypca Ha SKOHOMHUYECKHE METOJbl XO35ICTBOBAHUS U Ieperade rpaxkjaHam cBoOOJ
(HampuMep, TJIACHOCTH) MPOM3OIIEN 3aXBaT BJIACTU MApTUMHOW Bepxymikoil. Jljis
Poccun 310 03Hauano mepexoi M3 CTpaHbl COLMATMCTHYECKON COLMANbHON (B TOM
BUJIE, B KOTOPOM 3TO OBLIO OCYILECTBIEHO) K CTpaHE COIMAIbHOM KaluTalaucTuye-
CKOHM (HO (paKTUYECKM OTBEPIHYBILEH BCE COLMAIbHBIE JOCTHKEHUS paHee mproope-
TeHHbIe). CMEHa BEKTOpa pa3BUTHUS CTPaHbl MPOMCXOAWIO HE B PE3yJIbTaTe€ HAKO-
MUBILIMXCS U3MEHEHUH B HIKOHOMHYECKUX OTHOLIECHUSX CTpaHbl, a B OOJIbLIEH Mepe
NIOJT BIUSHUEM TOJMTUYECKUX CHJI, 3aXBaTUBLIMX BIACTh. PAKTHUUECKHU B PE3yJIbTaTe
HE KpOBaBOW PEBOJIIOIMU BIIACTH IMEpeIia U3 YCIOBHOU TUPEKTOPCKOM K (akThuye-
CKH COCJIOBHOM (MOYKE€M OTHECTH BEpPXYIIKH MapTUIHOTO U KOMCOMOJIBCKOTO arra-
pata, KopIyca AUPEKTOPOB, OaHIUTCKUX 3JIEMEHTOB). Bo3poauBiirecs cOCIOBHS B
90-e roapl CMOTJIM PEIIMTH MPOOJIEMBI TIepeesia (3axBaTa) COOCTBEHHOCTH W TIpUaa-
HUSI HAPOJY CTaTyca 3KOHOMHYECKOro noaunHeHus1. Bmecto cBoOo nmosydyenus oec-
TJIATHBIX: 00pa30BaHUS, KWIbs U JIp. ObUIM MOJIYYCHBI IPYyTUe — BO3MOKHOCTU 00-
HIEHUS C 3apy0exbeM, CBOOOI0M nepeBUKEHUS U AP.

Hanuuue OoratblX OpPUPOIHBIX PECYpCOB, KOTOPHIE IMO3BOJSIOT HM3BIEKATH
PEHTHBIE JT0XO/bI AJIsl HAMOJIHEHUs OI0PKeTa CIOCOOCTBYIOT MPABUTEICTBAM OJIb-
30BaThCs JAHHBIM MOTEHLUUAIOM JJi1 (POPMUPOBAHUS 3HAUUTEIILHON YacTu OI0IKeETa,
He 3a00TSCh O Pa3BUTUU OOILECTBEHHOTO IMPOW3BOJCTBA, CO3JAHUHM ONTUMAJIbHOU

HAJOTOBOM MOJIMTUKH, TAPAHTUPYIOUIEH M CTUMYJIHMPYIOUIEH pPOCT OOIIECTBEHHOTO
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OorarctBa u morpedyeHus. Yto, B CBOIO Ovepeb, UCKIIIOUAET AUAJIOT BJIACTH U 00-
niecTBa (CBOOOIHBIX TOBAPONPOU3BOAUTENEH U TPAXKIaH) U BEJET K MOHOIOIN3aLNN
BJIACTH I10 MPUHSTHUIO PEUICHUHN B 00JIacTU IpearnpuHuMareiabctBa. «ToT ucrtopuue-
CKHMI Auanor (Beayuui K KOMIPOMHUCCY), KOTOPBI TOJIBKO U MPOKJIAIbIBAET PYCIO
dbopmupoBaHus Habopa WHCTUTYTOB, OTPAaHUYMBAIOIIUX MPOU3BOJ BJIACTHU, oOecIie-
YUBAIOIIMX TApaHTUU MPaB U CBOOOJ rpaxkjaH. biaronaps sToMmy TpyaHOMY JUAIOTY
CO3JAIOTCS IIPABUJIA UTPBI, MO3BOJISIOIINAE 3AIyCTUTh MEXAHU3M COBPEMEHHOIO KO-
HOMHYECKOr0 pocTa. BOT 1 mosyyaeTrcs, 4To MIaHChl HAa CO3JaHUE CUCTEMBI CIIEPIKEK
Y IPOTUBOBECOB (ITOMYJISPHEHIINI B €IBIIMHCKOE BPEMSI, @ HbIHE BBILIEAIINNA U3 MO-
JIbl KOMILUIEKC MOUUIMH), HAJAEKHBIX HHCTUTYTOB, MO3BOJISIIOIIMX OIPaHUYUBATH KOP-
PYIILHIO ¥ IPOU3BOJI BIAaCTe M YMHOBHUYECTBA, Y HAaCEJICHHs B OOTaThIX pecypcamu
CTpaHaxX MEHBIIE, YEM B TE€X, KOTOPBIE MOAOOHBIMU pecypcamMu 00JETEHBD.

B nonutnueckoM u skoHomuyeckom pazButun CCCP Goratoil pecypcamu He-
TaTUBHYIO POJIb CHIIPAJIO TO, YTO I'OCYAAPCTBO UMEJIO BO3MOYKHOCTH KOHIICHTPUPO-
BaTh B CBOMX PYKaXx CBS3aHHBIE C S TUMHU PECYpCaMu JOXOIBI.

«O11eHKM Ka4yeCcTBa HAIMOHAIBHBIX WHCTUTYTOB, BhIpA0AThIBAEMbIE MEXKIyHa-
POJIHBIMU OpraHu3alusIMU, CyObeKTHUBHBI. HO BCe OHM MOKa3bIBAIOT, YTO MEXAY MO-
Ka3aTeqsiMU MOJUTHYECKUX CBOOOJ, TPaKIAaHCKUX IpaB, KAaueCTBOM OIOpOKpaTHye-
CKOI'O arrapara, IPaKTUKOW NPUMEHEHHs 3aKOHA, C OJHOM CTOPOHBI, U PECYPCHBIM
OoraTcTBOM — C JApYrod, €CTh CHJIbHAs HEraTWBHAs KOPPEJSIMOHHAs 3aBHCH-
MocCTb» . TIpUdMHA TPOMCXOKICHHS TAKOH CUTYALMH B TOM, YTO PACIPENEISIOT 10-
XOJIbl, OT UCIIOJIB30BAaHUS PECYPCOB B OIOJIKETE CTPAHbl OPraHbl. «ITO CTUMYJIHPYET
KOHKYPEHIMIO HE B TOM, KTO MPOU3BEAET OOJbIle KAYECTBEHHON MPOIYKUIUU C MU-
HUMAJIbHBIMU U3JIEPKKaMHU, & B YMEHUU JlaBaTh B3STKM YMHOBHHUKAM, YBEIUYCHUE
Toro, uro A. Kprorep B cBoeil kjaccuueckoil pabote Ha3Bajga aJAMUHUCTPATUBHOM
peHToﬁ»SS.

OnswIT pa3BuTus o6mecTBa XX B., U BBIBOJI paboT K. Mapkca u ®@. DHrensca,

ITOCBAIIICHHBIC 3aKOHaAM MOJIMTUYECKOM 3KOHOMMHHU, ITOKA3bIBAIOT, YTO BBI60p cTpare-

> laiinap E. I'n6ens Umnepun. Ypoku ams coBpemennoit Pocenn. M., 2016. C. 161.
* Tam xe. C. 163.
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UM Pa3BUTHUS HA IECATUIIETHS 3aBUCUT OT (PAKTOPOB, KOTOPBIE TPYAHO MPOTHO3UPO-
BaTh, POJIb JJMYHOCTH B PaA3BUTHH OOIIECTBA HAMHOI'O OOJIbIIIE, YEM AYMaJU KJIACCUKH
MapKkcu3Ma. DTO MOKa3aiu MPUHUMAEMble COBETCKMM PYKOBOJCTBOM pEIIEHUs, OC-
HOBAHHBIE HA KECTKOM IIEHTPAJIM30BAHHOM IIJIAHUPOBAHUH, UCKIFOUEHUH CaMOCTOS-
TEJILHOCTH HAa HU30BOM YPOBHE, OTCTABAHWU IKOHOMHYECKOU MBICIM U HE YYETe pe-
QIbHBIX SKOHOMHUYECKUX 3aKOHOB (OOBEKTHBHBIX, CaMOPEAIMU3YIOIIMUXCS, UKINY-
HBIX, OCHOBAHHBIX, B TOM YHCJI€ HA IICUXOJOTUH, COUOJIOTHH, JKOHOMHUYECKUX LUK~
Jax v mp.) ¥ ¢pakTopax BHEHIHENOJUTUYECKON Cpe/ibl, ChIrPAId 3HAYUTEIbHYIO POJIh
B PAa3BUTUM KPHU3UCA COBETCKOW IKOHOMHUKO-TIOJIMTUYECKON CUCTEMBI B KOHIlE 1980 —
Hayazne 1990-x rogoB. DKOHOMUYECKAN KPU3UC MMENI KOMIUIEKCHBI MOJUTUYECKUN U
DKOHOMHUYECKUI Xapakrep. «OT pyKOBOJACTBa CTpaHbl 3aBHCEJI0 MHOI'O€, OJHAKO, OT-
HIOJTb HE BCE» ™.

«B 1985-1986 rr. MupoBbIe 1IeHb Ha HEedTh ynaiau B HECKOJIbKO pa3. 1 Bce-
taku CCCP pyxHyn He U3-3a UTPbl HA TIOHIKEHUE Ha HEPTSIHOM phiHKe». Haunnas c
cepeaunbl 1989 r. cTpaHa okaszanach Ha rpaHu OOBSABICHUS ceOsl HEMIATEKECIOCO0-
HON — cooOman 3apeayromui OTaeIoM coluaabHO-d3KOHOMUYEeCKON monuTuku 1K
KIICC B 3anucke ongnoMy u3 uieHoB [lomuTOropo. OTpuiiatebHOE Caliba0 TIATEkK-
Horo Oamanca CCCP, cormacHo qokymeHntam, B 1990 r. cocrasmnso 17,1 mapa. goi-
JIapOB, TEKYILUE MIATEXKH [0 BHEIIHEMY 10Ty B 1991 1. — 20,7 MiIpa. 1omiapos”’.

K cepennne 1980-x romoB Coserckuit Coro3 yke HE MOT UCIIPABUTh MOJIOMKE-
HUE MEpaMH, KOTOPBIE OH MPEANPUHUMAJ B IEJISIX DBOJIOIMOHHOTO pedopmupoBa-
HUSI HAPOJAHOTO XO35MCTBA: MOBBILIEHUS 3aMHTEPECOBAHHOCTH TPYASIINXCS B KOHEY-
HOM PE3yJIbTaTe, CTUMYJIUPOBAHUS COUUMATUCTUYECKUX MPEANPUATUNA MyTEM NpeaoC-
TaBJieHHs OoJiee MMPOKUX TMOJTHOMOYUN B HWCIIOJNB30BAHWU MPUOBLIN, MEPEX0] Ha
peNbChl ONTOBOM TOPTOBIM CPEACTBAMHU MPOU3BOACTBA, KOOMEpAuu B OBITOBOM 00-
CIIy’)KUBaHUU U TOPTOBJIIE, CEIbCKOM XO3SIIICTBE U TP. DTU U3MEHEHHS] HOCUJIU Xapak-
TEpP OTPHIBOYHOTO OECCHUCTEMHOTO 3JIEMEHTAa IUIAHUPOBAHUSA COLUAIUCTUYECKOTO

06H.ICCTBCHHOFO IMPOU3BOACTBA U HC HOCHUJIM XAapaKTEpa O0TXO0JAa OT IIOJHUTHUKH PCHT-

*® Taiinap E. Tu6ens Vmnepuu. Ypoku st coBpemenHoii Pocenu. M., 2016. C. 320.
*"Tam xe. C. 501.
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HBIX HEPTSIHBIX I0XOO0B.

B ctpane nosiBunace ourytuMas UHQIAUSA, HO IPAaBUTEIBCTBO HE MOTJIO OTKa-
3aThCsl OT COLIMAJIbHOM TOJUTUKHU Ha CTaOWiIbHBIE pO3HHYHBIE IIeHbl. «K cepeaunne
1990 r. neHsl KOONEpaTUBHONW TOPrOBIM MPEBBIIAIN TOCYIAPCTBEHHBIE PO3HUYHbBIE
IICHBI B /{BA Pa3a, LICHBI KOIXO3HBIX PHIHKOB B TPH Pa3a» ", ITa jKe MOIUTHKA IPOBO-
JAack B nepBoi nmojgoBuHe 90-x rr. XX B.

[Toctanonennem Coeta MunnctpoB CCCP ot 07 mas 1990 1. Ne 451 Obutn
BBEJICHbl HOBbIE TOCY/JapCTBEHHbIC 3aKYIOUHbIE I[EHbI HA 3€pPHOBBIC KYJIbTYPhL. DTO
noTpeOOBaIO YBEIMYCHUSI PACX0I0B TOCYJAPCTBEHHOTO Or0KeTa Ha 9 muipa. pyo. B
rof. «I'ociuman CCCP npennoxun [Ipasurensctsy CCCP yBenuunTh pO3HUYHBIE L1E-
HBI Ha XJIe0 1 xy1e0o0ynounble u3aenus B 3 pasa, kpyny — 2,9 paza. [lo nonutuye-
CKUM MOTHBaM PEIICHHE O BBEJIEHUU HOBBIX PO3HHYHBIX IIeH Ha xyie0 B 1990 r. npu-
HATO He Obuto. B 1991 r. (kak u B 1918, 1928 r.) 3epHOBas mpobiemMa CTaHOBUTCSA
KJTFOYEBOI JTS COBETCKHX BIIACTEID .

[ToBbIlIeHNE 3aKYTIOUHBIX LIEH NMPU CTAOMIIBHBIX PO3ZHUYHBIX LIEHAX HE MPHUBEIIO
K YJIYYILIEHUIO MOJOXKEHHS Ha TOTPEOUTENbCKOM PhIHKE, CO3/1aJI0 JIJIsl BJIACTHU HOBBIE,
0oJee CIOXKHBbIE SKOHOMUYECKHE, a 3aTeM M MOJUTUYECKUE MPOOIEeMBbl. «3aMeCTH-
tenb 3aBenyromero Oraenom LK KITCC no cBsa3sM ¢ 00111eCTBEHHO-TTOIUTHYSCKIUMU
opranuzauusamu M. 3apamenckuii 15 anpens 1991 r. — B K KIICC: «B cBs3u ¢ mo-
BBIIIIEHUEM IIEH B CTpaHE PEe3KO 000CTpMiIach OOLIECTBEHHO-TIOJUTUYECKAsT 00CTa-
HoBKa. K OacTyromuM maxrepam MpUCOSAUHSIIOTCS TPYAOBbIE KOJUIEKTUBBI B IPYTHX
oTpaciiaxX U pecnyonukax. BecbMa HempocTasi cuTyalus cioxuiack B benopycckoit
CCP. Ecnu elre MecsIl Hasaj B GOIBIIMHCTBE TPYJOBBIX KOIICKTHBOB OTHOMICHHE
K [IaXTEPCKUM 3a0acToBKaM ObLIO CIEP>KaHHBIM, TO B TIOCJIEAHNUE JTHH MOJAEPIKKa UX
NEeNCTBUI MOBceMeCTHO ycuimiiachk. Ha nmpumepe coObiTuii B benopyccuu BUIHO, UTO
HKOHOMHUYECKHUE TPeOOBaHMSI, BHIABUTAEMbIE TPYIAIIUMUCS MO BO3JCHCTBHEM OIIO-
3ULMOHHBIX CHUJI, IIEPEPACTAOT B MOJUTUYECKUE, CBSI3aHHBIE NPEXKE BCETO C BbIpa-

YKEHHEM HeOBEepUs LHeHTpalbHbIM opraam Biactu u KIICCy.

%8 Taitnap E. Tubens Mmmepun. Ypokn ams coBpemennoii Pocenn. M., 2016. C. 118.
*Tam sxe. C. 202.
® Tam sxe. C. 209.
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Havanoce HemoBepue K JA€HbIaM M CO3/IaHHE TOBAapHBIX 3alacoB MPEIMETOB
KaK NEepBOM HEOOXOAUMOCTH, TaK M TOBAPAMHU JUIMTENIBHOIO MoJib30BaHusA. Ckyma-
JIUCh HE TOJBKO JePUIIMTHBIC TOBAPHI, HO UHBIE, BIPOK (HE TOBOPS YK€ O U3JAEITUIX
U3 JparoleHHbIx u3nenusax). [IpaBuTenbcTBO BBIHYKIECHO OBUIO YCTAaHOBHUTH TaJOHBI
Ha caMble BaXKHbIC U ACPUIIUTHBIE TOBAPHI MOTPEOICHUS.

«HenoBepue Kk NpaBUTENBCTBY MPOSBISIETCS B HU3KOM PEUTUHIE TOCYIApCT-
BEHHBIX (hopM cOepexeHmil (coeperaTenbHbIX OAHKOB, OOMUTAUN U Ap. TOCYIAPCT-
BEHHBIX LICHHBIX GyMar)»’ .

Bonpoc 0 moauTHKO-IpaBOBOM M 3KOHOMHYECKOW COCTABIISIONICH Pa3BUTHS
CCCP, npuuuH ero pacnajaa, Kak ObIJIO MOKa3aHO BBIIIE, CBSA3aHO C KOMILJIEKCOM
IPUYUH — S3KOHOMHYECKUX M IOJIUTHUKO-IIPABOBBIX OJHOBpEMEHHO. MrHopupoBanue
HPKOHOMHYECKUX 3aKOHOB B YCJIOBHSX MPABSIIEH WUACOJOTMHU, KOTAa CYUTAIOCH, YTO
MapKCHUCTCKasi Teopusi OOBSICHSIET pa3BUTUE OOILECTBA, 3aKOHBI COLMAIN3MA €UHCT-
BEHHO BEPHBI OKa3aJI0Ch IPOBAIBHBIM. VICKIIFOUUTENIBHO TO3UTUBHOE PETYIIMPOBAHUE
HYKOHOMMKH MPHUBEJIO K KPAXy MOJUTUYECKON CUCTEMBI UEpPE3 €ro IKOHOMHUYECKOE Ma-
nenue. Takum 00Opa3oM, UCTOPUYECKH BHJIHA CBS3b MEXKIY POJIbIO MO3UTHBHOTO
(dakTopa B pa3BUTHH rOCYJIapCTBA B CBSA3HU C BIMSIHUEM SKOHOMUYECKUX 3aKOHOMED-
HOCTEH pa3BUTHA OOIIECTBA, UX BIUSHUS Ha JKU3HECIIOCOOHOCTh rOCYJapCTBEHHBIX
cucteM. [Iouck TeopeTH4ecKux 3aKOHOMEPHOCTEN Pa3BUTHSI TOCYAApCTBA HA CTHIKE
MO3UTHUBHOIO MPaBa — PEryJIUPYIOUIET0 U IKOHOMUYECKUX CHCTEM — PETYyJIUPYEMBbIX
SBJIIETCSI CYLIECTBEHHBIM B TEOPETHYECKOM M MPAaKTUYECKOM IaHax. IIpaBuibHOE
MIOCTPOEHUE CBSI3el MEXKy IKOHOMHUKOM U MPAaBOM BIIMSET Ha YCTOMYUBOCTH JHOOOT0
rocyaapcTaa.

3.2 CooTHOIIIEHHE MPABA M IKOHOMHKH B NEePeXOHON nmepuos

[IpoOnema 3aKkOHOMEPHOCTEN pa3BUTHSI OOLIECTBEHHBIX OTHOIIEHUN «HA CJO-
Me» 3aHMMaJla MPEACTAaBUTEIEH Pa3IMYHbIX NOJUTUYECKUX, TPABOBBIX, SIKOHOMUYE-
CKUX IIKOJN M ydeHuid. [Ipmyem oHa Morna paccMaTpUBAaThCS C PaA3JIMYHBIX TOYEK

3peHHUs B 3aBUCUMOCTH OT 3IIOXH, FOCYAapcTBa, PEJIMTUU U JIp. — T.€. B paMKax oIpe-

ol laiinap E. 'ubens Umnepun. Ypoxu ais copemennoii Poccun. M., 2016. C. 227.
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JICJICHHBIX UCTOPUYECKUX U PETMOHAIBHBIX YCIOBUW, B KOHTEKCTE KOTOPBIX MPOHUC-
XOJIMJI0O OCMBICIIEHNE OOIIECTBEHHBIX OTHOIICHUN W (HOPMHUPOBAHHME TEX WM HWHBIX
TEOpUH, UX NPUMEHECHHUE HAa TIPAKTHUKE.

HayuyHo-nipu3HaHHbI€ IIKOJIBI TPaBa, BOSHUKIIKNE B pa3HbIE NMEPUObI OOIIECT-
BEHHOT'O Pa3BUTHSA, ObUIM CBSI3aHBI C 3aKPETUICHHMEM HOBBIX SIBIICHUN B CTpaHe WIH
pernoHe. B TakoM KOHTEKCTE HMCCIEAOBAHWK HAay4YHbI M MPAKTUYECKUN WHTEpEC
MMEIOT UCTOPUUYECKUE KOPHU BO3HUKHOBEHMS B3TJIs0B, HaunHasi co M. M. CriepaH-
ckoro, H. Papumero, JI. W. [lerpaxkuiikoro, a B 6osiee no3auuii nepuox — B. C. Hep-
cecsHIa U Ap. DKoHoMuyeckue yueHnss Anama Cmura, Kapma Mapkca, @punpuxa
OHrenbca, Anbppena Mapiiaiia ¥ Ipyrux y4eHbIX, YBUIEBIIUX CBSI3b MEXIY IMpa-
BOM M 3KOHOMHKOM, BIIUSIHUE PA3BUTHS MPOU3BOJIUTEIBHBIX CHJI U ITPOU3BOJICTBEH-
HBIX OTHOIICHUN Ha OCTaJbHbIC OOIIECTBEHHbIE OTHOIICHUS, UMENIU JJIsI MUPOBOTO
COO0IIIeCTBA BaXKHOE 3HAUCHHE.

«A3UATCKUI CTUIIB» U MAapPKCHU3M, a TAKKE PYCCKYIO TPaJAUIIMOHHYIO OOLIMH-
HOCTb, UX IIEHHOCTH HEJb3sl UTHOPUPOBATH MPU U3YYECHUU 3aKOHOMEPHOCTEN 00IIIe-
CTBEHHOTr0 pa3Buths Poccuu, Tak Kak 3TH LIEHHOCTH, TPAIULIUU YIIPABICHUS, TOTOB-
HOCTh HapoJa K MEpPEMEHaM BJIMSJIA W BIHSIOT HA COBPEMEHHOE MPABOCO3HAHUE U
CTWJIb YIIPABJIEHUSI POCCUMCKHM TOCYJIapCTBOM, HA €TI0 YCTOMU.

Kax Bo3nukaeT moHumanue npoosiembl? 37ech MOKHO 00paTtuThes kK Pens Jle-
KapTy, €ro MpeICTaBICHUIO O Hayke, a paHee — Kk [lmarony, Apucrorento, Cokpary,
®ome AxBuHckomy, Ummanyuny Kanty. Hampumep, P. Jlexkapt paccmarpuBain To,
YTO TOJICKUT HAIIEMy BOCHPUSITHIO, MO0 KaK BEIU, UMEIOIIME HEKOE CYIIECTBO-
BaHME, TUOO KaK UCTUHBI, KOTOPhIC BHE HAIIIETO MBIIUICHUS — HIITO . 316Ch cleny-
€T NPUHATH CIEAYIOLIEE YCIOBHE MCCIEHOBAHUS MCTOPUUYECKHUX IPOLECCOB: HAaIIE
MBIIIJICHUE B KOHKPETHBIX HCTOPUYECKUX YCIOBUSX 3HAYUTEIBHO OTJIMYAECTCA OT
MBIIJICHUST B YCJIOBHSIX aHAJM3UPYEMbBIX OOIIECTBEHHBIX OTHOIICHWHA U, CJIEIO0Ba-
TeJIHbHO, HEOOXOAMMO OCMBICIICHHE, TPOHUKHOBEHUE B T€ YCJIOBHSI, YTOOBI HE CIEaTh

BBIBOOOB, KOTOPLIC HE 6YJIYT WCTUHHBIMH HJIHA OJM3KUMHU K HUM.

62I[elcapT Pens. Paccyxnenne o merone. Merapusuueckue pasmbinnienus. Havana ¢unocopun. Jlynk: Bexa, 1998.
C.185.
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Heo0Oxoaumo moHATH BBIOOP, KOTOPBIH Aenan TOT WKW UHOHM 4yenoBek (Oynb TO
MIPaBUTEIIb, WM YEJIOBEK M3 TOJMbI, Wik caMa Toima). Tak, WM. Kant yrBepxkaan, uyto
MBICJIUTh MPEAMETHI MOKHO KaK YHCTO, TaK M dSMOupudecku. [Ipu Tom, uyTo mpenrno-
JIaraeTcs JIOTUKa, KOTOpask OTBJIEKAETCS OT COJEPKAHUS MTO3HAHUS, 3aKOHBI, KOTOPBI-
MU PacCylIOK MOJB3YeTCs B MPOLIECCE MBIIUICHUS O€30THOCUTENBHO K MpeaMeraM
OIbITa B TMpoliecce COOOIIEHUs MPEACTABICHUS], KAKOBO Obl HU OBLJIO UX MPOUCXOXK-
nenne®,

doma AKBHHCKHIL' paccMaTphBai 4elIOBeKa KaK CYIIECTBO, CIOCOGHOE I10-
3HaBaTh U COBEpIIATh CBOOOJHBIM BHIOOpP Ha OCHOBE ATHYECKUX ACHCTBHUM. DTHYE-
CKUM B €ro MOHSTUU OBLJIO COXPAaHEHHE COCIOBHOW MEpapXHH, MPUBUIETHPOBAHHOE
MOJIO’KEHUE OOJICYEHHBIX BJIACTBIO JIMIL M JIOAEH OOraThix, UCKIIOUEHHE U3 chepbl
MOJINTUKU MAJOUMYIIUX. YTIPaBI€HUE MUPOM — 3TO OOKECTBEHHAsI 0JaroaTh.

C. A. MypomiieB otmeuan’: «IIpaBo co3aaercs He TONBKO «BENECHHSIMH TOCY-
JApCTBa», «CBEPXY», HO U B MPOILIECCE Pa3BUTHUS OOLIECTBEHHBIX OTHOLIECHHM, TO €CTh
«CHH3Y».

OnurtapHasi Teopus TOCyJapcTBa OTpHIIAIa CIIOCOOHOCTh MacC K yIpaBJIE€HUIO, a
JEMOKpaTHs pacCMaTPUBAIACh KAK YTOMNMS WM MUPAXK, B IIOTOHE 32 KOTOPHIM HEKOM-
IIETEHTHBIE MACChl CTAHOBSTCS MHCTPYMEHTOM B pyKax JemMaroron. «Macca HUKOr1a He
OTIpPENETISIET BIIACTHY, — YTBEPKAAT UTAIbIHCKUN TonuTosior Bunbsdpeno [Tapero. On
BBIIBUHYJI KOHLIETIUIO «IUPKYJISILUKA (CMEHBI) 3JIUT», COIJIACHO KOTOPOM OCHOBa 00-
IIECTBEHHBIX MPOLECCOB — TBOpUECKas cuia U 0oprOa Ut 3a BiaacTb. OH CBsI3bIBAI
cBOOOY JIIOJIEH HE C IEMOKPATUEH, a C KOMIIETEHTHOM MPAaBAIIECH 3JIMTOM, K KOTOPOil
OTHOCHII HaHOOJIee aKTHBHBIX B IOJIUTHKE JOIEH .

OO1muM A1 TeOpUil paHHETo IUTapr3Ma ObLJIO MOHUMAHUE AIUTHI KaK B OI-
PEIEIEHHON CTENEHU CIUIOYEHHOM TPYNIIbl, IPEACTABUTEIN KOTOPOM MOJYy4YHIIA HAH-
BBICIIIHME MOKa3aTeNH B chepe uX ACATSIBHOCTU B CHIIy 00alaHusi OCOOBIMU JTyXOB-

HbIMH, COOHAJIbHBIMH M ITOJIMTHYCCKHMMHU Ka4YCCTBAMM. Taxkast I'pyIiina OoCO3HacT ce0s

®*Kant Ummanynn. Kpurika sucroro pasyma. M.: ACT, 2017. C. 98-99.

**McTopus IONMTHYECKHX M IIPABOBBIX yueHui / o obmy. pex. B. C. Hepcecsina. M.: Hopma, 2004. C. 120-125.
®*YlcTopys IONMTHYECKHX M IPABOBBIX yueHwuii / mox pea. H.B. Muxaiinosoit. M.: OHUTH-JIAHA, 2012. C. 238-239.
%®Bonomun K. C. M'asrano Mocka u Bunedpeno Iapero: 0630p Teopun. M., 2016. C. 189.
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PUBUJIIETUPOBAHHBIM U JOMUHHUPYIOIIUM CJIOE€M OOIECTBA U TAKOBOM BOCIPUHHUMA-
€TCsl BCEMU OCTAJIbHBIMU.

['ocnoncTByOIIAs MUTa CIOCOOHA CO BPEMEHEM YTEPATH CBOM JIydIlIUE Kade-
CTBa, TBOPUYECKYIO 3HEPIrHUIO, OHA BhIpOXkAaeTcs. Eil Ha cMEHy rOTOBHUTCS HOBasl MO-
TEeHIMaJIbHAs Ipymnna, crpemsmasicsa K Biaactu. OgHako 10OpOBOJIBHON €€ mepenadu
HE IIPOUCXOJHUT, B CHJIy YEro 3aMeHa JJIUT UJIET IYTEM HAaCHIbCTBEHHBIX IEPEBOPO-
TOB, YTO B KOHEYHOM CUETE MOJIE3HO IS OOIIECTBA M TOCyAapcTBa’ .

K Tomy ke HeManoBa)KHOE 3HAUYEHHUE JUIsl «TOJIIbD UMEET U 00BEM €€ MOTHUBa-
LIMHU, TO, YTO CTOUT HA MEPBOM ILIaHe: 0a30BbIe (PU3HOJIOTUYECKUE TOTPEOHOCTH WU
COIMaJIbHbIE MOTPEOHOCTH, MOTPEOHOCTh B camopeanu3anuu u Ap. (Macioy — «Teo-
pus denoBedeckoit MotuBammny»)™. B mepros 90-x rr. XX B. 6a3oBbie MOTPEGHOCTH
«CHH3Y» Mpeodiafjany HaJ COUUAIBHBIMU, a «CBEpPXY» UMeach NOTPEOHOCTh B ca-
MoOpeanu3aliy y YacTH 3JIUThL, I03TOMY npeoOpa3oBanus B Poccuiickoit denepannu
IIPOUCXOIWIIN T10J] PYKOBOJICTBOM M ITOJIHBIM KOHTPOJIEM 3JUT. POJIb «HU30B» B Ipe-
o0pa3oBaHUsX OblJIa MUHUMAJILHOM, MacCUBHOW. OHU BBICTYHAJIA B POJIU 3JIEKTOPATA.

He 3arparuBas Mo3unMy MHOTHX JIPYTHMX YYEHBIX-IIPABOBEAOB, MOKHO OTME-
TUTh, YTO MPEJCTABIECHUE O MPABE U €ro pPa3BUTUU — MPOLIECC UCTOPUUECKUH, HEOI-
HO3HAYHBIM, UMEET JIOTHYECKYIO MOCIIEeI0BaTEIbHOCTh, 00IIKE YePThl 1 OCOOEHHOCTH
KOHKPETHBIX OOIIECTBEHHBIX OTHOLIEHUH. DTOT MPOLIECC HE UMEET MPU3HAKOB YUCTO
KAaKOro-1100 BO33peHHs (MCTOPUYECKOTO, MCUXOJIOTHYECKOr0, COLUOIOTHYECKOTO U
p.), CKOpee OH 00JIaJaeT BCEMH OJHOBPEMEHHO, C MPEBATMPOBAHUEM KaKUX-JITHOO B
3aBUCUMOCTH OT OOBEKTHBHBIX M CYOBEKTHUBHBIX YCIOBUU (IPaBOBOE CO3HAHHUE U
BOCIIUTAaHUE, IKOHOMHYECKHUE YCIOBUS PA3BUTHS).

[TonnMaHne UCTOPUYECKUX YCIOBHM M COOTBETCTBYIOIIHUX UM (DOPM MBIILIE-
HHUS — 3TO IPOLECC MOABUXKHBIN. 1103TOMY MCTOpUUYECKNN U CPaBHUTENIBHBIN NIOAXO-
JIbl TOJKHBI COYETAThCS.

CpaBHHUTEIBHO-UCTOPUYECKUN METOJ| MCCIENOBAHUS TO3BOJISIET ONPEIEIHUTH

IIOCJICACTBHUA KIIOYECBBIX COIIMAJIBHO-TIOIHUTHYCCKHUX COOBITHH AJIs1 9KOHOMHKH CTpa-

*’OkcampITHbI B. B. O6wmas Teopus rocyaaperea u npasa. M.: OHUTU-JIAHA, 2012. C. 99-100.
%Marypa M. ConepxarenbHple Teopun MoTHBaiuK // Yrpasienue nepconanom. 2007. Ne 13. C. 23-45,
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Hbel. Tak, UCXOAs W3 CTPYKTyphl mpouecca GopmupoBanusi Oroxeta Poccuiickoii
denepanii ¥ MOCIEICTBHA TAJCHUS MHUPOBBIX II€H Ha dHEproHocutenu (He(Th),
BIIOJTHE MO>XHO CHPOTHO3MPOBATH KPUTHUYECKYIO CHUTYAlUI0 B DKOHOMHKE CTPaHBI,
MPUYEM MOCIEJICTBUSL €€ MOTYT OBITh CPAaBHUMBI C TEMH K€ MPUUUHAMHU U CIEACT-
BUsiMA B PCDCP u CCCP B 80-¢ rr. XX cronetusi. KoHeuHo, najieHue 11eH Ha dHEP-
TOHOCUTENH JIaJIeKO HE €MHCTBEHHAs mpuunHa noiautudeckoro kpusuca B CCCP u
ero passana. K 3Tomy mpuBena COBOKYIMHOCTh (hYyHIAMEHTAIBHBIX KOHOMHYECKHUX
MPUYUH U TTOBEJICHUE HAJCTPONKU — TOJUTUYECKON CTPYKTYpPBI YIIPABIICHHUS.

Hecmotps Ha To, uTo B Poccuu ¢ Hauana 90-x rogoB XX Beka HaOIrOqaICs Tie-
PEX0Jl K PIHOYHBIM METOJaM SKOHOMHUKH M OBbLI MPUHSAT KypC Ha EPEX0]l K camope-
T'YJIUPOBAHUIO KalUTadu3Ma (Tak Ha3bIBAEMbI «MOHETApHBIN» METOJI PErynpoBa-
HUSI, CAMOPETYJIUPOBAHUSI IKOHOMUUYECKON CHUCTEMBI) BECh MEPEXOHON MEPUOJ] pa3-
Butus Poccuu (M B nmanpHeiieM ABaIaTHIICTHH) HAOMIOAANICS CMEIIAHHBINA BUJ
HPKOHOMHKHU: CBOOOJHOTO PHIHKA U TOCYIaPCTBEHHOTO PETYIHUPOBAHMUS.

B sTOoT mepuoa mpoxoauia NMpuBaTH3AlMS SKOHOMHKH, U3MEHEHUE OOIIECT-
BEHHBIX OTHOIIEHUH, B TOM YHUCJIE MPaBOBbIe pedOPMBI, U, OJJHOBPEMEHHO, JACHCTBO-
BaJIM MPABOBbIE HOPMBI MPOIILION SMOXHU, HOPMBI IEPEXOIHbIE U OPUCHTHUPOBAHHBIE
Ha Oynayiee (HECKOIBKO OMepexaronue SdKOHOMIUIECKHUE OTHOIIICHUS ).

OCc00EHHOCTHIO 3TOTO TIepHo/ia 00IECTBEHHOTO Pa3BUTHSI, HE TOJIBKO B Poccuu
ObLIO MajgeHue umnepuil. «MexaHu3M JeMOHTaka MMIIEpUN ObLI CHelU(pUIECKUM,
HAKJIQJBIBAJICS] HA COUYETAHUE MOJUTUIECKUX U SKOHOMUYECKUX MPOOJIEM B METPOIIO-
aun u ObiBIIUX KoJioHUsX. B CoBerckoM Coro3e Kpu3uc pa3BepThIBajiCi Ha (oHE
PO3UU OCHOB JIETUTUMHOCTH TOTAJIUTAPHOTO TMOJUTUYECKOTO pPEKUMa U TaJCHUS
1IeH Ha HeTh, OT KOTOPHIX B Hadane 1980-X romoB 3aBHCENIO COCTOSHUE OFOJKETA,
MOTPEBUTENIBCKOTO PBHIHKA, IUIATEKHOro OamaHca»’ . HecrabmisHocts COBETCKOTO
aBTOPUTAPHOTO PEXKUMaA CBSI3aHA C BBICOKOW 3aBUCUMOCTHIO SKOHOMHKHU CpPaHbl OT
KOHBIOHKTYPBI pbIHKA MPUPOJIHBIX PECYPCOB, M 3TO BAXXHO JJI1 IOHUMaHUsI KOHTEK-

cTa Toro, 4yto npousonuio B Hayase 80-x — cepeaune 90-x rogoB XX B. B CoBETCKOM

* Taitnap E. Tubens Vmnepuu. Ypoku mis coBpemenHoii Pocciu. M., 2016. C. 33.
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Coroze. Jlanee Coperckuii Coro3 OblI OOIIECTBOM C IIOHMMAaHHEM TOr'O, YTO BJIACTh
JTOMUHHUPOBAJIa B OpraHU3AINK €KETHEBHOU XKU3HU. Biactu Obutn yOKIEHBI B TOM,
YTO TOCYJApCTBO CHOCOOHO MPUMEHHUTh HEOTPAHWUYEHHBIM OOBEM HACUIIHUS, YTOOBI
MIO/TABUTH TIPOSIBIICHUS HEJIOBOJIHCTRA.

ABTOpUTapHbBIE PEKUMBI — MOJTUTHUECKUE CTPYKTYPhI, KOTOPhIE HE OMUPAIOTCS
HU Ha TPAJUMLIHUOHHYIO JIETUTUMAIMIO, HU HA MPUHATYI0 OOIIECTBOM IMPOLEAYPY
dbopMHUpOBaHUS TTPABUTENHCTBA U TApJIaMEHTa Ha OCHOBE KOHKYPEHTHBIX BBIOOPOB.
Wx naupepsl, yCTpaHUBIIKE MOJUTHYECKUX KOHKYPEHTOB, MOJIaBUBIINE OMIO3UIHUIO,
MTOCTABUBIIIKE TI0]T KOHTPOJIb CPEJICTBA MAacCOBOM MH(OpPMAIIMU, HEPEIKO IMOIAraroT,
4yTO MpUNU HaBcerga. OHU TyMAarOT, YTO HAXOJSIIMECS B MX PACHIOPSHKCHUU CPEI-
CTBa MPUHYKICHUS JOCTATOYHBI, YTOOBI 00ECIIEYUTh CTAOUILHOCTh BJIACTU. DTO WJI-
JIF03MSI, JOPOTO CTOMBINAs MHOTHM. Takue (opMBbl OpraHU3aK BIACTH BHYTPCHHE
HECTaOWIbHBI. DTO CBS3aHO HE C MPUBXOISAIIMMHU 00CTOATEIHLCTBAMH WM CIy4YalHO-
CTSIMU, a C MX NpUpojaod. MoHapxuu, onuparoMecss Ha TPaaAuIHio (KakoW Obuia
dbopma mpaBlieHHs] TIPU OTIAX M JieAaX, HbIHE JKUBYILIUX, TaKOW OyJeT W BIOPEb),
CIIOCOGHBI COXPAHSTH YCTONYHBOCT HA POTSIKCHUH CTOJICTHIH

CoBepiiieHHO 04eBUIHO, 9TO M3BeCcTHBIE U B 80 — 90-¢ 00BEeKTUBHBIC SKOHOMH-
YECKHE 3aKOHBI, PETYIHPYIONINE COCTOSTHUE YKOHOMUKH JIFO00W CTpaHbl U Ha JTHOO0M
JTamne pa3BUTHUS TOCYAAPCTBA, TECHO B3aUMOJICHCTBYIOT C MOJUTHUKO-TIPABOBBIMH OT-
HOIICHUSIMH, OTIPECIISISI CBSI3U MEXIY JIIOJIEMH, TpyIaMu Jiroaei. K Takum 3akoHam
OTHOCATCS 3aKOHBI CBOOOJIbI KOHKYPEHIIMH, MPUHIUIIBI TPaKIaHCKOTO OO0IIecTBa —
CBO0O/Ibl YaCTHOM COOCTBEHHOCTH, CBOOOBI BOJIM, aBTOHOMHUHU, CBOOOIbI JOTOBOPA.
Camu 1o cebe SKOHOMUYECKUE 3aKOHBI IEUCTBYIOT OOBEKTHUBHO U HE 3aBUCST OT BO-
JIM UHIMBHIYYMOB. X HapyllleHrne ¥ BOJIEBOE PETYIMPOBAHUE YKOHOMHUKHU, O€3 yde-
Ta UX OOBEKTUBHOTO XapaKTepa, TOPMO3AT Pa3BUTHE KaK SKOHOMHYECKUX CYOBCKTOB,
Tak U cTpanbl B 1eioM. CremayeT OTMETUTh, YTO MPHU STOM HEPEAKO UTHOPUPYETCS
(haKkTOp UCTOPUUECKOTO pa3/ieNieHus TPYy/la U KOOoTepaluu B cepe mporu3BOICTBA TO-

BapoB, paboT u yciuyr. M3BecTHO, 4TO yriayOieHue pas3zielieHus TpyJa U pa3BUTHE

"Taiinap E. Tu6ens Mmmepuu. Ypoku s coBpeMenHoi Poccun. M., 2016. C. 33.
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TOPTOBIIM MPOUCXOAST KaK BHYTPH CTpaHbl, TaKk U B chepe MEKIYHAPOTHBIX 3KOHO-
MUYECKUX OTHOIICHUMN, MPUBOJAS K COMMKECHUIO SKOHOMUK U YCUJICHUIO BIUSHUS HX
MEXIy cO00i. A IKOHOMHUYECKHE CBA3U UMEIOT CBOMCTBO YCTOMYMBOCTH IIPH BBITO/I-
HOCTHU U CBOU COOCTBEHHBIC TEHACHIINU Pa3BUTHSI.

[Ipu3HaHHBIMU PETYJSATOPAMH Pa3BUTHSA SKOHOMUKH TOCyAapcTBa (Mpomop-
[IMOHAJIBHO K BHYTPEHHUM W BHEIIHUM CTPYKTYPHBIM XapaKTEPUCTUKAM) SIBIISIOTCA
roCy/IapCTBEHHBIE OPraHbl, B TOM 4ncie oOecreynBaronye 0e30macHOCTh CTpaHbl Ha
MaKpO- U MUKPOIKOHOMHYECKOM ypOBHAX. ['0Cy1apCcTBEHHBIE OpTraHbl YCIEUTHO WU
MEHEE YCIIEIIHO PETYIUPYIOT CIIPOC U MPEeIoKEHUE Ha T€ WM UHBIE TOBApHI, padbo-
THI U YCIyTH. PerynupoBaHue OCYHIECTBISECTCA MyTEM CTHUMYJIHPOBAHUS, CyOCHIU-
pOBaHUs, CO3/IaHUS MMPOTPAMM Pa3BUTHUS OTPACIICH SKOHOMUKH WJIM HANpaBJIEHUN Ha
YPOBHE CTpPaHbl, PETUOHOB, MyHHUIIUITAIUTETOB, & TaKXKe IMMyTEM OIOKETHOTO, TPaK-
JAHCKOT0, aIMUHUCTPATUBHOT'0, HAJIOTOBOI'0, CEMEMHOI0 U MHOT'O 3aKOHOAATEIbCTBA,
paspemiaromero (3arpemaromiero) IeUcTBUs CyObeKTOB IKOHOMHUYECKUX (00IecT-
BEHHBIX) OTHOIICHUH B JUIE TPaXJaH U IOPUAMYECKHUX JIHII, IPH HAA30pE 32 HUMH
yOJUYHBIX OPTaHOB.

KpaeyronbHbIMH TIOKa3aTeNIMUA B TAKOM TUTAHUPOBAHUU PA3BUTUS CTPAHBI KaK
B KPaTKOCPOYHOM, TaK U B JIOJTOCPOYHOM NEPUOAE SABJISIOTCS IJIAHUPOBAHUE U MPO-
THO3UPOBAaHKE, KOTOPbIE OMUPAIOTCS B TIEPBYIO OUYEPEb HA 3aKOH CIIpOca U Mpeasio-
YKEHUs, a TAaK’KE YPOBEHb MOTPEOJIEHUs KOHEYHOTo OeHepuuapa 3KOHOMUKU — (Pu-
3UYECKOT0 Jina. PazBuTue 3KOHOMUKO-TIPAaBOBBIX (hopM 0OLIeCTBa rOCYAapCTBEHHBIE
OpraHbl PEeryJIUPYIOT Yepe3 rPaKIAHCKOE 3aKOHOAATEECTBO M CBSI3AHHBIX C HUM JIUI]
Y OTHOIIICHUH, 3aKPETNIEHHBIX B 3aKOHO/IaTEIbHBIX HOPMaX.

K 4ncny uX OTHOCSTCS KOPIOpAallMd M HEKOTOpbIE Jpyrue oOpa3oBaHUs, — C
OJTHOM CTOPOHBI, KaK CBOOOHBIC B FOPUIUIECKOM OTHOIICHUH IOPHINICCKUE JIHNIIA, a
C IpYroi CTOpOHBI, — KaK (pOpMBI, JeATEIbHOCTh KOTOPHIX HalpaBiieHa Ha UCIOIHE-
HUE BOJIM TOCYJapCTBa MJIM BHITIOJIHEHHUE MPOTPaMM MIPABUTENHCTBA. Pa3BuTHE Takmx
dbopM MOXKHO MACHTU(HUIIMPOBATH KaK MOHOTIIOJIMIO TOCYJapCTBa, OCOOCHHO B OTHO-
HICHUSAX MEXIYHApOJHOIO pa3zesieHusl TpyAa, UCIIOJIb30BaHUS PECYpCOB OOIIECTBA.

[TonoGHBIE KOpHOpaMU XapaKTEepU3YIOTCS 0CO00M 3aKpbITOCThIO, MOAKPEIICHHON
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3aKOHOJIATEIBCTBOM, PETYJIUPYIOMIUM TOCIOJCTBO Haa mMoTpeOuTensimu. Bcé ato
UMEET B COBpeMeHHOW Poccuu Takue ke XapaKTepUCTUKU, KaKk U B OBIBIIIEM COIHA-
JUCTUYECKOM oO1ecTBe. KpUTHKM OIEeHUMBAIOT MX HEraTuBHO. M Bce-Taku OHU CO-
XPaHAIOTCS B COBPEMEHHOM POCCHIMCKOM OOIIECTBE — T.€. MPOLIECCHl Pa3rocyAapcT-
BJICHUs (TpUBaTH3allMK) HE TMPUBEIM K MOSBICHUIO 3(D(PEKTUBHON KOHKYPEHTHOU
SKOHOMHUKHU. CO3aHHBIE KOPIIOPALMU OTPAXKAIOT UHTEPECHI TPYIIII JIFOACH, UMEIOITUX
IIEIbI0 IPU HOMUHAJIHHOM TOCY/IapCTBEHHOM IpaBe HA HEApa W WX MPOIYKTHI (ak-
TUYECKU BIIAJIETh UMU B COOCTBEHHBIX HHTEpECAX.

[Ipu TakOM MOJIOKEHUU TPYIIIbI C1ab0 YUYUTHIBAIOT WU HE YUYUTHIBAIOT BOBCE
MHTEPECOB CTPaHbl — HHTEPECHI €€ TPa)JaH, 3aKOHBI CIIPOCA U MPEIIOKECHUS BHYTPHU
rocyJapcTBa U Ha MEXIAYHAPOJHOM YPOBHE. DTO U IMPHUBEJIO CTPAHY K IMOJOKECHUIO
KOpHopauuy, padoTarolle Ha UEear CIpoca M NPeaioKEeHUs peallbHbIX MOTpeOuTe-
JIel PecypcoB B IPOTUBOBEC IPaKJIaHaM CTpaHbl. PBIHOK CTpaHbl B TAKUX YCIOBUSX
CTAHOBUTCS JUIsl KOPIOpAIMA pEe3ePBHBIM B IEJISAX CO3AaHUs MOAYIIKA 0€30MacHOCTH
Y PETYJIMPOBAHMS BBIMAJAIOMINX T0XO0A0B Ha MEXKIYHAPOAHBIX PHIHKAX.

OnbiT CoBerckoro Coro3a MOKa3bIBAET, UTO POCT CIOPOCA U COOTBETCTBEHHO
IIEH Ha SHEPrOHOCUTENIM, COMPOBOXKIAIOIIMICA ciagoM (Oylb TO KpU3UC WA MHBIC
MPUYHHBI) TIPU U3BECTHOM BCEM IHUKIMYHOCTH DKOHOMHKH, CIIOCOOCH TOBIHATH HA
KPHU3HUC MOJUTHYECKON cHCTeMbl 00IecTBa U OOIIECTBEHHBIX OTHOIICHHN. Kpu3ucer
80-x, 90-x u 2000-X TT. MOKa3bIBAIOT, YTO WTHOPHUPOBAHUE TMO3UIIUU TOTPEOUTENS,
€ro BOJIM, a TAK)KE COOCTBEHHBIX IKOHOMHUYECKHX OCHOB OTPACIIH JOOBIYM IHEPTOpe-
CypCOB BEAYT K MPOBOIMPOBAHUIO KPU3UCHBIX SIBJICHHM, MTPOMCTECKAOIINX W3 HaJ-
CTPOEYHBIX MOJUTUKO-TIPABOBBIX OTHOIICHUH. BO BCEeX MEPEUYMCICHHBIX MEepUOaax
OJIaroMpUATHBIE TOJIbI CMEHSIJIUCH HEOJIArONPUATHBIMH, YTO TPUBOIMIIO K CHUKEHUIO
YPOBHSI KW3HU HaceneHus. [ maBHbIM BO3MyTHUTENIEM CrIOKOMCTBUS BbicTynanu CIIIA,
ApabOckue ctpasbl, a B 2000-e — eme u KHP: Apabckue cTpanbl UMEIOT BO3MOXK-
HOCTB JICTIIEBO MPOU3BOANTH U TIpojaBath HePTh, a CIIIA u KHP — Bo3mMoxkHOCTH Ha-
MPaBJIATH MOTPEOICHUE TaM, IJI€ 3TO BBITOJHEE.

N3meHeHne 5KOHOMUYECKON KOHBIOHKTYPBI CIIpoca HEPTEMPOTYKTOB HA MEK-

JTYHAPOAHOM PBIHKE, PETYJIMPOBAHUE CIIPOCA U MOTPEOJIEHUSI HA BHYTPEHHEM PBIHKE,
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CTPYKTYPHBIC W3MEHEHUS SKOHOMHUKH U OCIA0JCHUE BIUSHUS KOpHopanuid (B TOM
YHUCJIE ¢ YYaCTUEM TOCYAapCTBEHHBIX CIYXKalllMX 4yepe3 WICHCTBO B COBETaX JAUPEK-
TOPOB) — BCE TO MO3BOJIUT PEIIUTh MPOOIEMY YCTOMYMBOCTH SKOHOMHUKH JIJIsl TPaXK-
JIaH, a HE B MAaKPOIKOHOMHYECKOM cMbIciie. CHIDKEHUE TIeH Ha HEPTh BEIET K POCTY
CTOMMOCTH J10JU1apa, (PUKTUBHO MOKAa3bIBAET OJIATONPHUSATHYIO KapTUHY SKOHOMUKH,
CKPBIBAET peaibHbII MOJUTUKO-TIPABOBOM KPU3UC.

Oxonomuueckue mporecckl B CCCP OblTM HEMOCPEICTBEHHO CBSI3aHBI B TIEP-
BYIO O4epe/lb C BOJIIOHTAPU3MOM BBICHIETO PYKOBOJICTBA CTPAHBI TOJIBKO C PA3BUTHEM
MPOU3BOJIUTEIIBHBIX CHUJI M COOTBETCTBYIOIIMX UM MHPOU3BOACTBEHHBIX OTHOIICHUHU.
He cnyuaitno B cepenune 80-x rr. XX B. HAYaIuCh KapJANHAJIbHBIE U3MEHEHUS B DKO-
HOMHKE M DBOJIIOIIMOHHBIE MU3MEHEHUSI B CIOCO0axX XO3sicTBOBaHUS. TaKUMHU MOBO-
POTHBIMU TIPOSIBJICHUSIMU MOHO CUHUTATh MEPEX0]l Ha ONTOBYIO TOPTOBIIIO CPEICT-
Bamu mpousBojacTBa ([loctanosnenuss Coera MunuctpoB CCCP, Ilnenymon 1K
KIICC), pa3BuTue KOOMEpaTUBHOTO JIBMXKEHHUS, HEKOTOPBIE JAPYTHUE MPOrPECCUBHBIC
dbopmMbI X03s1iicTBOBaHUsI. MOXHO C YBEPEHHOCTBIO CKa3aTh, UTO ATH U3MEHEHUS B
crioco0ax XO3sIICTBOBAaHUS BO3HUKIIM HE caMU 10 cebe, a ObUIM MOJATOTOBIEHBI OT-
4acTU TaKUMH (OpMaMU KaK MEKXO03IMCTBEHHAs] KOOIEpallys U arpOolpOMBIIIICHHAsS
WHTETpallis B arpOMpPOMBIIIUICHHOM KOMIUJIEKCE CTPaHbl, alpOOMpPOBAHUEM pa3iuy-
HBIX METOJIOB CIIECIHMANU3AIMU TPOU3BOJICTBA, PA3BUTUEM JIMYHOTO MOACOOHOTO XO-
3sICTBA, CTUMYJIMPOBAHUEM MIPOU3BOJICTBA U TPyJa U Jip. Bo Bcex Ha3BaHHBIX OTHO-
HICHUAX MPOSBIISIETCS OTXOJ OT YKECTKOTO LIEHTPAIM30BAHHOIO IUIAHUPOBAHUS XO-
3SIUCTBEHHBIX CBSI3EH MO BEPTUKAIU K YACTHOMY OOOPOTY MO TOPU3OHTAHU MO MPUH-
ATy aBTOHOMUHU BOJIH.

NubiMu cioBamu, B TeueHue 80-XX IT. OCYIIECTBISJICA MEPEXOJ K YacCTHOM
COOCTBEHHOCTH KaK Ha CPEJICTBa MPOM3BOJICTBA, TAK W HA pe3yJbTaThl Tpyaa. B aTo
BpeMsl MPUHUMAINCH TOKa HE KOAU(DHUIIMPOBAHHBIE, a OTACIbHBIC, Pa3pPO3HCHHBIC
HOPMAaTUBHO-TIPABOBbIE aKThl. UTO, KOHEUHO, HE OTBEYAJIO MPUHIIMUIY CUCTEMHOCTH
peryJMpoBaHUs XO3UCTBEHHBIX OTHOIICHUH, HO MOJATOTABINBAJIO IMOYBY JJIsI PEIIU-
TEJIbHBIX U3BMEHEHUN B S)KOHOMUYECKOM U MOJIUTUYECKOM YCTPOMCTBE CTPAHBI.

Ha nam B3rnsan, B cepenune 80-xx rr. XX CTOJNETHS HAYAINChH PEANIbHBIC TI€-
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pPEMEHBI U MOBOPOT CTPAHbl «IEPEXOJHOM IMPABONOPAIOK» B YCIOBUSAX BHEIIHETO
BO3/ICICTBHS U BHYTPEHHETO (€Ille He SBHO OCTPOr0) KpH3uca 3KOHOMUKHU ((hopmu-
pOBaHME HOBBIX OOLIECTBEHHBIX OTHOIIEHMI) M TOJ BO3JIEHCTBUEM JIMOEpPaTbHBIX
B3IJIAI0B PYKOBOJUTEINIEW MAPTUMHBIX U XO3AMCTBEHHBIX OPTraHOB. Y Ka3aHHOE «BO3-
neficTBHe» T OKa3bIBANIO CBOE OCO3HAHHOE BIIMSHHME 0OBEKTA IpeoOpa3soBaHmii — pe-
QJIBHOCTB, YEPE3 U3MEHEHME IPABOBOIO PETYIMPOBAHMS, YEpE3 MPABOBOE BIIMUSHUE
MIOCPEICTBOM HOBOTO IIPAaBOBOTO NMOHUMAHUS «BEPXOBY», BIEKYLIErO MOPON M3MEHE-
HUE OOLIECTBEHHBIX OTHOIIECHUM MPU HE M3MEHEHUU CO3HAHUS OOJIBIIMHCTBA Hace-
JICHUS.

3.3 Pa3zBuTHe MaTepUaJLHOIO MpaBa

B Hay4yHO# nuTepaType BBIAEIAETCS HECKOJIBKO 3TANlOB IKOHOMHYECKOU TOJIH-
THUKU rocygapctsa B 90-e roner XX Beka'”,

3t0, nepBbid (10 1996 r.), npuBaTU3aIMs U Pa3roCcyAapCTBICHUE, CO3IABIINE
HOBYIO cpefly (MEJIKue, CPeJHUE U KPYIHbIE IPEAIPUITHS YaCTHOTO OM3HECa Hapsay
c rocyaapcTBeHHbIMH). HecMOTpst Ha MOSIBIIEHUE MEJIKOTO M CpeHEro Ou3Heca, Mmpo-
U3BOJICTBO B CTPAHE JEP>KAJIIOCh HA KPYMHBIX KOMIAHUAX, NOJYyYaBIIMX TOC3aKa3bl.
Mera KoMInaHUU CTAaHOBWJIKCH €11e 00JIe€ IKOHOMUYECKH KPEKUMH.

Bropoii (1996-1998), TenaeHius BpaKaeOHBIX 3aXBaTOB, MEPUO/]T TIEPBOTO TIE-
penena coOOCTBEHHOCTH.

Tpertnii (1998-2000), B pe3ynbrare nedonra B 3HAUUTEIbHON Mepe NMoCTpaaa-
JM CpeAHUE MPENNPUITHS, OCOOEHHO KPEAUTHBIE OPTaHU3ALINH.

Kak ormeuator HekoTopsie aBTOpbl: «Pedopmbl 90-x He TOIBKO CrIOCOOCTBO-
BaJid (DOPMUPOBAHUIO CTIEIU(DUUECKON COLMATBHO-9KOHOMUYECKONU PEaIbHOCTH, HO
U OKa3alli CyIIECTBEHHOE BIMsHHE Ha OOLIECTBEHHOE CO3HAHWE BOOOIIE U MPaBOBOE
B ocobeHHOcTH. PedopmaTtopsl, MOTUBUPOBAaHHbBIE HAa OBICTPOE pa3pylieHue Oazuca
colMaian3Ma, MpearnoyiaraeMoe paHee pa3rocyAapCTBICHHE COOCTBEHHOCTH CBENU K

YCKOPEHHOM €€ pachpojaxe 3a OCCIICHOK JIFOJISIM, CTOSIIIIUM OJIM3KO K BiIacTu. Mox-

"onos B. B. CootHomenne MPaBOBOTO PETYIHPOBAHUS W MPABOBOTO BO3ICHCTBHUS: METOMOIOTHIECKHE OmmoOKu //
Tpynst Akanemun ynpasinenus MB/I Poccun. 2019. Ne 2. C. 22-31.
2 AnTonosa 3. I'. B3anMOOTHOIIEHHS FOCyapcTBa 1 Gu3Heca B Poccun Ha coBpeMeHHOM stane passutus // 3sectus
Tomckoro rocynapcTBenHoro yausepeurera. 2009. Ne 6. C. 34-37.
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HO CKa3aTh, YTO OTUYKJIEHUE COOCTBEHHOCTH OT COOCTBEHHHKA B MOJIb3Y KOpHOpa-
TUBHO-BJIACTHBIX CTPYKTYp ObLIA CYIIIHOCTHOM CTOPOHOM MEPEXo/ia CTPaHbl OT «CO-
BETCKOTO TOTAIMTAPH3Ma» K «CBOOOIHOMN JeMOKpaTHIecKoil Poccum» >,

Kak oTpakeHHe >KOHOMHYECKOW MOJUTUKHA TOCYapCTBa SIBUIOCh M «MIHO-
BEHHOE» W3MEHEHHME TPAXKIAHCKOTO 3aKOHOAATENbCcTBA Poccuu, u couetanue AEMCT-
BYIOIIIUX paHee JopeOpMEHHBIX HOPM IpaBa.

Crnenyer npu3HaTh CHIPaBEIJIMBBIM MHEHHE, BBICKA3bIBAEMOE B IOPUIUYECKON
OTEUECTBEHHOM U 3apyOeKHON O COOTHOLIEHWHU MOJIUTUKU M 3KOHOMHUKH. [Ipouutu-
pyem: «lIpu Bcell BaXXHOCTH MOJIMTUKO-IIPABOBBIX MHCTUTYTOB B YKU3HU COBPEMEH-
HOTO COLIMYMa OHHM TEM HE MEHEE HE SBJIAIOTCS CaMOJ0CTaTOYHbIMU. VX cymiecTBo-
BaHHE U PA3BUTHE, KAK MHUCAJ OJIUH HEMEUKHUI FOPUCT, KKOPEHATCA B MaTEPHAIBHBIX
KM3HEHHBIX OTHOLICHHMSX», KOTOPHIE OH HA3Bal 0a3MCOM TOCYIapCTBA M IpaBsa’ .
Opnnako nocneaHue (HaACTPOMKa) HE TOJIBKO 3aBUCAT OT SKOHOMHUKH, HO UMEIOT OT-
HOCUTEJIBHYIO CAMOCTOSITENILHOCTD U, 00JIe€ TOTO, aKTUBHO BIIMSIOT HA CBOIO OCHOBY.
Hancrtpoiika MOXET coAeHCTBOBaTh PAa3BUTHUIO SKOHOMUKHU U APYyrux cdep oOmiecT-
BEHHOW JKM3HHM, HO MOKET NMPEBPATUTHCS B JECTPYKTUBHBIN (DaKTOp, CIIOCOOCTBYIO-
Ui yr1yOJIeHUI0 KPU3UCHBIX SIBJEHUH B 0a3uce, a B KOHEUHOM CYETe, U caMOil Hal-
cTpoiiku . B3aHMOBIHSHIE SKOHOMHKH M IOINTHKO-TIPABOBBIX HHCTHTYTOB JABHO
CTaJIO MPEAMETOM MCCIIEIOBAHUS YYEHBIX, B TOM YHCJIE W IOPHUCTOB, KaKk y Hac B
CTpaHe, TaK U 3a PyOe:KoM.

[Tepectpoiika, 80-x oObsaBiennas M. C. ['opbaueBbIM, QaKkTUUECKU SBISIACH
HavyaJbHBIM 3TanoM nepexonnoro nepuoga 90-x B Poccun. M. C. I'opbaueB Hauan
peBosmoninio «cBepxy». Kak u mocnennei tpetn XIX B. cTpaHa XapakTepU30Balach
00JbIIIOe XO3SIMCTBO U aIMUHUCTPATUBHO-OIOpPOKpaTHUECKas CHCTEMa YIpaBJICHUS
uM. [Ipu 3TOM, SJKOHOMUYECKHE MPEATOCHUIKA (POPMUPOBAHUS €IMHOTO TOCY1apCTBA

BO3HHUKIIN ITI03KC, YCM aIMHWHHUCTPATUBHBIC. Kak n IIpU OHAapCKOM IIPaBJICHHUHU B COBCT-

73Mycaensm JI. A. Pedopmsr 90-X ¥ MX 3KOHOMHUYECKHE W TOJMTHKO-TIPABOBbIE TochecTBHs // BeCTHHK mepMcKoro
yuuBepcureta. FOpununueckue nayku. 2019. Boim. 39. C. 36-52.
7 Autonosa 3. . B3anMOOTHOMIEHHs rocyaapcTa u 6usHeca B Poccuu Ha coBpeMeHHOM dtare passutus // U3Bectus
Tomckoro rocynapcTBenHoro yausepcurera. 2009. Ne 6. C 34-37.
7 VicTopus MONMTHYECKHX M NPABOBHIX yueHnii / mox pex. H. B. Muxaiinosoii, A. A. Onanesoii, A. 10. Onummuesa.
M.: IOHUTU-AAHA, 2012. C. 367.
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CKOM 00pase MpaBJICHUS WUMEIUCh TaKhe MapaMeTphbl, YCTAHOBIEHHBIE CBEPXY: YHC-
JICHHOCTb 3aHSITBhIX, IITATHOE pAacHUCaHUE, HOpMa BBIPAOOTKHU, CTaThU MPOU3BOJICT-
BEHHBIX 3aTpaT U Jp., iiaH. Kak uB kpenocTHoit MmaHy(akType B CTpaHe COBETOB pa-
Oovast cuja He MOrja OBITh KamuTajaoM, CBOOOJHO MEPEMEIIAThCs MO TEPPUTOPUU
CTpaHbl, KOHKYPEHIUS, PIHOYHBIE OTHOILIEHHUS 3aMEHSUINCh XO3SICTBEHHBIM a/IMU-
HUCTpUpoBaHueM. JI10/I1, BBIpOCHINE B MOHSATUAX CBOOOJHBIX OT CBOOOIbI, MPEIIO-
YUTAIOT MOJHEBOJIBHBIA TPY/l, KOTOPHIA TaApaHTUPOBAI UM YpPaBHUTEIbHBIN MPOKHU-
TOYHBIA MUHUMYM cBepXy. KpoMe Toro, Hapoay ObLJI rapaHTUPOBAH HEKOTOPHIN Ha-
OOp coluanbHbIX OJlar — MPOBUAHT, KPhIIIa Ha/l TOJIOBOM U M.

[TpeobpazoBanus Anexcanjnpa Il, I[lerpa CronbpinuHa, 1a BCE OCTalbHBIC B UC-
topun Poccun npoucxomamiu cBepxy. OJHAKO «CYyIIECTBYEeT OOBEKTUBHBIN Mpees
pa3BuThs «PeBOIIOIMU CBEPXY» - HEITOCPEACTBEHHAS YIPO3a CYLIECTBOBAHUIO CaMO-
ro «Bepxa». Kak ToapbkO OHa HamMe4aeTcsi, HAaUMHAETCS peakuus. YacTo CUTHAJIOM K
ee Havally CIyXHUT (u3nudeckoe ycrpaHeHue pedopmaropoB. Tiopro orcTpaHmwiId OT
Jeln v 3atpaBuiid, CTOJBINMHA TTOMPOCTY y61/1J11/1»76, TakoBa y4yacTtb U Anekcanapa I,
omusko k aromy Obut 1 M. C. T'opbaue. OOmiee B Hauane Bcex pedopm B Poccun,
kak B XIX, tak u B XX BE€Kax — 3TO MaCCUBHOCTh CHU3Y. [[acCHBHOCTH CHU3Y OTYaC-
TH CBSI3aHa C MHOTOBEKOBBIMU NMPUBBIYKAMH HApoja K JIMIIECHUSM: NePUIUTY, HOP-
MHUPOBAHMUIO, TIP.

B xonue 1990 r. Hauancs npouecc cyBepenusaiuu PCOCP (na ocHoBe Jlekia-
paruu ot 12 urons 1990 r.). Tak B coorBercTBUU ¢ 3akoHOM PCOCP «O6 obecrieue-
HUU 3KOHOMHYECcKOW ocHOBBI cyBepeHuteta PCDCP» ot 31 gexabps 1990 r. no
MPUHATHS CBOMX 3aKOHOB O COOCTBEHHOCTH, NMPUBATU3ALIMU U JI0 3aKJIFOYEHUSI HOBO-
ro Coro3HOro JOroBopa He MOAJIEKaIu UCIOJIHEHUIO Ha Tepputopun Poccuu moObie
aKThl OPTaHOB rocy1apcTBeHHOM BiacTu U yrpasieHuss CCCP, cBsi3aHHbBIE C U3BSITH-
€M MaTepHaTbHBIX, (PMHAHCOBBIX, BAIIOTHBIX U JCHEKHBIX IeHHOCTeH. dDakTudyecku
OO0IIECOI03HOE 3aKOHOIaTENbCTBO MEPECTANO JACUCTBOBATh Ha Tepputopun Poccun ¢

ocenu 1991 r.

7®xoHOMIUECKas HCTOPHS MEpa / o 061, pex. M. B. Konoronosa. M.: KHOPYC, 2015. C. 104.
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01 nos6ps 1991 r. mocranoBnennem Cweszna HapoaHbix aemyratoB PCOCP
[Tpesunenty PCOCP Bb.H. Enbuuny Obuid mpenocTaBieHbl Ype3BbIYAiHBIC TOIHO-
MOUUsl, CBA3aHHBIE C OCYILIECTBICHUEM SKOHOMUUECKON peopmbl. B yactHOCTH, emMy
OBUIO MPEIOCTABIICHO MPABO M3aBaTh yKa3bl MO BOMpPOcaM OaHKOBCKOM, OMp:KeBOM
BaJIIOTHO-()MHAHCOBOW, BHEIIHEAKOHOMUYECKOW, WHBECTULMOHHOM, TaMOYKEHHOU
NESTEIIBHOCTH, OOJKETa, 1I€HOOOpa30BaHMsI, HAJIOTOOOJIOKEHUs, COOCTBEHHOCTH,
3eMeNbHON pedOopMbl, 3aHATOCTH HACETICHHUS KOMIETCHIINH, MOPSIKa (OPMUPOBAHUS
U JEATEIBHOCTH UCIIOIHUTENBHBIX OPraHOB, )K€ HAaXOIAIIMECS B IPOTUBOPEUNH C
JNEUCTBYIOIUM 3aKOHOAATeNbCTBOM PCOCP.

[Ipunsat 3akoH PCOCP «O cobctBeHHocTH B PCDOCP» bblI0 ycTaHOBIEHO,
4TO Hapsy ¢ FOCyAapCTBEHHOW M MYHMIMIIAJILHOW COOCTBEHHOCTBIO, a TaKXKe CO0-
CTBEHHOCTBIO OOIIECTBEHHBIX 00beNMHEHH B Poccuu mpu3HaeTcs W 3alluIaeTcs
roCyJlapCTBOM 4YacCTHasi COOCTBEHHOCTh. BblIO BBEEHO Takoe OCHOBaHUE MpHOOpe-
TEHUs IpaBa COOCTBEHHOCTH, Kak IpHoOperarenbckas AaBHOCTb. B 1991 r. Obln
npuHAT Takke 3akoH PCOCP «O npeanpusaTusax U NpealpuHUMATEIbCKOW AEATEIb-
HOCTH.

[Ipunsarer 3akonsl PCOCP «O mpuBaTu3anuy rocy1apCTBEHHBIX U MYHMIIU-
najabHbIX npeanpusiTuii B PCOCPy» n «O nmpuBaTu3aluy XWIMIITHOTO (GOHIA.

YtoObl IepexBaTUTh MHUIIMATUBY B HAUABIIICHUCS «BOWHE 3aKOHOBY» MEXKIY CO-
I03HBIM LIEHTpOoM H pecnyOnukamu (B yactHoctH, PCDOCP), BepxoBusiii CoBer
CCCP B 1991 r. yrBepaun OcHoOBbI rpaxanckoro 3akoHogatenbctBa CCCP u co-
I03HBIX PECIYOJIMK, TTPEATIOIarajoch, 9YTo OHA BCTYIAT B feiictBue 01 saBaps 1992 r.
Opnako x atomy BpeMeHu CoBerckuii Cor03 NMpeKpaThi CBOE CYLIECTBOBAHME, UYTO
HE MOMEIIAJI0 POCCUIUCKOMY 3aKOHOJATEN0 CAHKIMOHUPOBATh BBEICHHE HA TEPPU-
topuu P® nonoxenuin OcHoB rpaxaanckoro 3akoHogarenbctBa CCCP u coro3HbIX
pecry6nuk 1991 r. ¢ 03 aBrycra 1992 r.

B 1991 r. 6p11 nmpunst 3akod «O 3anstoctu Hacenenus B PCOCPy, koTopbim
onpenensuics cTaTyc 0e3pabOTHOTO, a TakX e MOPSAOK BBIILIATHI TOC. COLl. MOCOOUs
o 0e3padotuie. B 1992 r. 6pu1 mpunsaT 3akoH PO «O KOIEKTUBHBIX JOTOBOpPAX H

cornameHusx» (B 1995 r. mo sroit Teme ObLT OpUHAT crienuaibHbid D3 «O nopsiake
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pa3perieHus KOJUICKTUBHBIX CIIOPOBY).

B cepenune 90-x rr. B Poccun popmupyercs cTabuiibHOE TpakIaHCKOE 3aK0-
HOJIATEJIbCTBO: NMPUHUMAIOTCS TIepBble ABE YacTu [ 'paxxaaHckoro kojekca P®, mpu-
menmue Ha cMeHy ['K PCOCP 1964 r. u OcHoBaM rpakJJaHCKOTO 3aKOHOAATEIbCTBA
CCCP u coro3sbix pecryonuk 1991 r., dbenepanbHbie 3aKOHBI 0 0JarOTBOPUTEIBHON
NESATEILHOCTH U OJIarOTBOPUTENIbHBIX OPraHU3aIUsAX, O HEKOMMEPUYECKUX OpraHu3a-
IUSX, 00 aKIIMOHEPHBIX OOIIECTBAX, 00 OOIIECTBAX C OrPAaHUYEHHON OTBETCTBEHHO-
CTBIO U TIP.

B nexabpe 1995 r. 6b11 npunst CeMelinbiii kogekc PO, ¢ BBeieHrEM B JeHCT-
BHE KOTOPOro B OCHOBHOM yTpatuil cuiny Koaekc o 6pake u cembe PCOCP 1969 r.
brlna 3HaUMTEIHPHO yCUIICHA 3alUTa TIpaB JeTel (Tak, 1eTH BIEpPBbIC MOTYUYUIHN Tpa-
BO CAMOCTOSITEJIBHO 00paIiaThCsl 3a 3alUTON CBOMX MHTEPECOB B OpPraH OMEKU U MO-
MEYUTENIbCTBA, a M0 JOoCTkeHuH 14 et — B cyn) CemeitHbiil kogexke PO onpenenun
Takue (HOpMbI BOCTUTAHUS JIETEH, OCTABIIMXCS 0€3 MOTNEUYEeHHs POJIUTENeH, KaK yChI-
HOBJICHUE; OIMEKa U MOIMEUUTENIbCTBO; NIepeadya B MPUEMHYIO CEMbIO; BOCIIUTAHUE B
YUPEXKACHUSIX BCEX THIIOB JJIS IETEH-CUPOT WM JETeH, OCTaBIIUXCS 0€3 MOTeUYeHUs
poauteneil. beul BBeieH Cy1eOHbIN MOPSIOK YCHIHOBJICHUS JETel, 3aKOH CTaJl 0Xpa-
HATb TallHy YCHIHOBJICHUS.

B 1994 r., Ha ocHoBanuu cootBeTcTBYyIOIIEro denepanpbHoro 3akona PD, kax-
JBIA TIOJIyYMJT MPABO Ha HEOOXOAUMYIO OOOPOHY HE3aBUCHMO OT BO3MOKHOCTH W3-
0exaTh MPECTYIMHOTO MOCATATENbCTBA JINOO 0OPATUTHCS 32 TIOMOIIBIO K JPYTUM JIH-
aM WIM OpraHaMm BJacTU. JTO ObUIO OOYCIIOBIEHO OOOCTPEHHWEM KPHUMHHOTEHHOM
CUTYallMM B HAIlIEW CTpaHe Mocjae 0OpeTeHHs TOCY1apCTBEHHON HE3aBUCUMOCTH.

Pesknii poct npecrtynnoctu BbiHyaud lIpesupenta PO b.H. Enpuuna maxe
OPUHATH OECHpeleICHTHBIA 111 POCCHIICKOTO YTrOJOBHO-IPOLECCYAIbHOIO TpaBa
Vka3 ot 14 uronsa 1994 r. «O HEOTIOXKHBIX Mepax IO 3allUTe HACEIICHHUS OT OaHIH-
TH3Ma U UHBIX MPOSIBIEHU OPraHNU30BAHHON MPECTYMHOCTUY, B COOTBETCTBHUU C KO-
TOPBIM K TMOJ03PEBAEMBIM TI0 YKa3aHHBIM MPECTYIUICHUAM 3aJIepKaHUe MOTJIO OBITh
npuMeHeHOo Ha cpok 10 30 cyTtok. UyTh MO3Ke 3TOT MPE3UACHTCKUHN yKa3 ObLT OTMe-

HCH.
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B 1996 r. 6b11 npuHAT HOBBINM YToNOBHBINA Kojekc P®. bruio BBeneHo Takoe
HaKa3aHHe, KaK MOKM3HEHHOE JINIIIEHUE CBOOO/IHI.

B 1991 r. B cootrBercTBUM ¢ 3akoHOM PCDOCP «O6 apbutpaxxHOM Cyzie» rocy-
JapCTBEHHBIN apOutpaxk B Poccun Obu1 peoOpa3oBaH B CHCTEMY apOUTPaKHBIX CY-
JOB. DTOT 3aK0H B 1995 r. 6611 3ameHeH DepepanbHbIM 3aKOHOM «O0 apOUTpakHBIX
cynax B POy. JlaHHBIM 3aKOHOM ObLIT BO3POXKIACH MOPSAOK aneJUISIIUOHHOTO MPOU3-
BOJICTBA, OTMeHEeHHKIN eme Jlekperom o cyme Ne 1 B HosOpe 1917 ., Obu1 BOoccTa-
HOBJICH MUpOBOIi Cy/1 Ha MeCcTaX, TAK’K€ OTMEHEHHBIH ene B 1917 1.

MakposKoHOMHYECKasi HECTAOMIIBHOCTh B SKOHOMHUKE XapaKTepusyercs 0e3-
pabotuuel u uH@usiueil. B skoHoMuke nMeeTcs mpaBuiIo0 HUKIMYHOCTH TPOU3BO/I-
CTBa, BCJIEN 3a pocTOM HaOmtogaercs cnaja. Korja B 95KOHOMHUKE UMEETCs MUK LUKJIa
IIPOU3BOJICTBA, KOT/Aa HAOMIOJAETCs MOJIHAS 3aHATOCTh U MIPOU3BOACTBO pabOTaEeT Ha
MOJIHYI0O MOILHOCTb, B 3TOM (pa3e ypOBEHb IIEH UMEET TEHJEHLHUIO K POCTy, a POCT
JICJIIOBOM aKTUBHOCTHU MOBbIIaeTcs. B cinexyronieil ¢ase crnajga npou3BOACTBO U 3a-
HATOCTh COKpAUIAlOTCSA, OJHAKO LIEHbl HE IMOAJAIOTCS TEHIEHUMU K COKPAILIEHUIO.
I{eHpl Ma1arOT TOJBKO B TOM CIIy4ae, €CIIM CIaJl CEPbE3HbIN U MPOJOJDKUTENBHBIN, TO
€CTh HAcTymaeT aenpeccus. Husmas Touka crnaja, uiM Aenpeccus, XapakTepu3yroTcs
TEM, 4TO IPOU3BOJCTBO M 3aHATOCTb, JOCTUTHYB CaMOI'0 HU3KOIO YPOBHSI BHOBb Ha-
YMHAIOT BBIOUPATHCS CO AHA .

OTIycK LIEH B ONTOBOW TOPIrOBJE CPEACTBAMM ITPOU3BOJICTBA, KOTOPBIM HAaYaJI-
csi B cepeaune 80-x rogoB XX B. mpuBen K AucOagaHCy LEH — ONTOBBIX U PO3HUY-
HBIX, NogBwiICcs Aeduunt, uHQusus. [Ipuyem, 0cOOEHHO 3aMETHO CTaj0 Takoe Mpo-
SBJICHHE B CAMBIX HEOOXOJUMBIX TOBAPAX HAPOJHOIO MOTPEOJIEHUS: MBUIO, CTUPAIb-
HBII TTOPOIIOK, BOJKA, CUTapeThl, Kojbaca, MEJIKHe OBITOBBIC MPUOOPHI (IIBEHHBIC
MaIIUHKH, TEJIEBU30PBI U T.I1.).

Peaxmus Ha nedunmT yka3aHHBIX BBIIIE TOBAPOB MPOSBUIACH B «IIIOKOBOH Te-
panumu» — OTIycke 1eH. DhdEKT okazaics Mopa3uTeIbHbIM — UMEIOITUI BIIOJTHE 00h-
SCHUMBIN 3PPEKT CO CTOPOHBI IKOHOMUUYECKON TEOPUH — BMECTO JA€(PHUIIUTA TOBAPOB

IPY HAIUYUU JICHET, MPOSIBUJICS ACPUIIUT ACHET MPU HAIWYUU TOBApOB (yKe T0po-

""Maxkonenn K. P. DKOHOMEKC: IPHHITHIIBL, TPO6IeMEI, onutika. M.: Pecniy6mika, 1993. C. 154.
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TUX) U, €CTeCTBEHHO, Taionupytomas uHsms (y>)Ke He CKPBITBIM POCT IIeH KaK B
ycioBusx 60-70 rr. B CCCP, a OTKpBITHIN).

B cepenune 80-x rooB ObliIa MpeaIpUHSTA MONBITKA UCIIOIB30BAHUS UCTOPU-
YECKHU TOJIOKUTEIBHOTO OIbITa KOONEPAaTUBHOrO NBHKEHUA. OHAaKO, KOOTIEpaTHUB-
Hoe nBkeHus HOIla u cuOupCKUX KPecThsiH CTOJIBIMUHCKON pedopMbl OBLIIO OCHO-
BaHO Ha COOCTBEHHOCTH Ha CPEJCTBA MPOU3BOJICTBA, a B 80-¢ Ha JTUYHBIX YCUIIMIX —
Tpyae. HecMoTps Ha HEKOTOPBIN yCrieX KOOMEpaTUBHOTO JIBIKECHHS B cepe oOcimy-
JKUBAaHMSI OJIHOBPEMEHHO CYIIECTBOBala KOJIXO3HO-KoomepaTtuBHasi Qopma coOcCT-
BEHHOCTH, KOTOpasi HUYEro He MMesia 00IIero ¢ MHUIIMATUBOM U CBOOOIHBIM TPYJIOM,
YTO 3HAUUTEJIBHO CHIKANO 3(PdekT 3Toro ABmwkeHus. M, HakoHEN, 3HAUUTEILHYIO
4acThb JAHHOTO JABWKEHHSI COCTABWJIM CHEKYJISHTBI M LIEXOBUKH, HCIOJI30BABIINE
JaHHYI0 (hOpMy OpraHu3aluu MPOU3BOACTBA M TPyHAa IS JETalu3allii CBOEH jes-
TEJIbHOCTH.

OmHuM U3 pemaronmx SJKOHOMUYECKUX (PaKTOPOB SIBUJICS MTHOBEHHBIN pacmaj
CCCP u, COOTBETCTBEHHO, JIUKBUAAILNS XO35MCTBEHHBIX MHTETPALIMOHHBIX U KOOTIE-
paIMOHHBIX CBs3el Mexy PecryOnukamu, 3aTeM CTpaHaMH.

3agauyM 3KOHOMHYECKOIO XapakTepa M MPABOBOTO 3aKPEIJICHUS PEIIATUCH
BCJIEJ 32 MOJUTHYECCKUMHU. [ TaBHOM SKOHOMHYECKOM 3aJayei cTaja NpuBaTU3AUA —
pasrocyapcTBiICHHE COOCTBEHHOCTH M MTPUMAT YaCTHOM COOCTBEHHOCTH, a TAKXKE €€
peryJMpoBaHKe U OXpaHa (3aluTa COOCTBEHHOCTH ), PETYJIMPOBAHUE PhIHKA, BOZHUK-
HOBEHUE WHCTUTYTa OAHKPOTCTBA - KaK MHCTPYMEHTA JIMKBUAAIIMN HAKOTHBIIUXCS
MPOTUBOPEYUHI, TUCTIPONOPIIMI B IKOHOMHUKE U OBICTPOE BOCCTAHOBJICHUE MPAB Kpe-
JTIUTOPOB.

B skoHOMMKE MOSIBUIMCH HOBBIE HHCTPYMEHTHI PETYJIUPOBAHUS, KOTOPHIE Tpa-
BO JIM0O 3HAJI0, HO MCIOJIB30BaJI0 B COOTBETCTBUU C MPUHIIUIIAMHU COITUATUCTUYECKOM
pernmamenTtanuu, 160 He 3Hanmo. K mepBriM oTHOCsTCs ['paxknanckuii Kogexe PD
(1964 r.), xopnopaTuBHOE (COBX030B, KOJIX030B U T.II.) KO BTOPbIM, HAJIOTOBOE 3aKO-
HOJATEIbCTBO, OIOKETHOE, aHTUMOHOIOJIbHOE peryiupoBanue. Ocoboe MecTo 3a-
HSUJTIO 3aKOHOJIATENIbCTBO O MPUBATU3AIMY, IPOIIE/IIIEE B HECKOIBKO 3TaIlOB.

HpOBO3FHaHICHHa$I 3alura YaCTHOH COOCTBEHHOCTH BO BCEX €€ ITPOSBJICHUAX
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notpeboBaja aJeKBaTHBIX MEp IO €€ 3allUTe U PEryJIHUpOBAHUIO: MPUHITHE HOBOTO
['paxxnanckoro koaekca P® 1994-96 rr. — nepBas yacTh, 3aT€M BTOpast 4acTh, MOA3A-
KOHHBIX aKTOB, 3aKOHOB «O NIpPEANpUATHAX U NPEANPUHUMATEIBCKON IEATEIbHO-
cti», «O cobcTBeHHOCTU» U Ap. [IpH3HAKOM CaMOCTOSITENIBHOCTH M YaCTHOW MHH-
IUATUBBI CTAJIO JETAJIBHOE PEryJIMpPOBAHUE HAJIOTOOOTIOKEHUS OPUINYECKUX U (PU-
3uyeckux Jul. Ctan 0ojiee OTYETIMBO MPOSIBISITHCS NMPUHIUI OTBETCTBEHHOCTU B
MIPOU3BOJICTBEHHOM AEITEIBHOCTH U opMupoBanue Oromkera PD 3a cuer mocrtym-
JEHUH OT MCIOJIb30BaHUS TPYyAd, UMYILIECTBA (PU3UYECKUX U IOPUIUYECKHX JIUL, a
TaKXXe UX Pe3yJIbTATOB, UCIOJIB30BAHUS IPUPOIHBIX PECYPCOB.

3akoH «O cobctBeHHOCTH B PCOCP)» BBEN pasrpaHuyeHUE MOHATUNA: cOOCT-
BEHHOCTb, BJIaJICHUE, MOJIb30BaHHE. 3AKOHOM OBbLIO ONPENEIEHO, YTO COOCTBEHHUK
II0 CBOEMY YCMOTPEHHUIO BJIAJIEET, MOJIB3YETCS M PACIOPSIKACTCS IMPUHAIIIEKAIUM
€My UMYILIECTBOM, a PE3YyJbTaThl XO3IMCTBEHHOIO U UHOI'O HUCIIOJIb30BAHUS UMYILE-
CTBa, BKJIIOYAsl MPOU3BEIECHHYIO MPOAYKIIMIO, TUIO/BI, JOXO/bl MPUHAAIEKAT COOCT-
BEHHUKY. [0 ycMOTpeHHI0 cOOCTBEHHUKA IpaBa BJaJCHHS, MOJIb30BAHUSA U PacIo-
PSOKEHHS. UMYIIECTBOM MOTYT NMPUHAAIEKATh TPEThEMY JIMILY U UM O0ECIIeUnBaIOTCS
T€ K€ rapaHTUH, KaK U COOCTBEHHUKY.

B 3akone Obutn onpezaeneHsl GopMbl COOCTBEHHOCTH: YacTHAsI, TOCYIapCTBEH-
Hasi, MyHUIIUNaJIbHas, OOIECTBEHHBIX OpraHu3aluii, cMemaHHsle Gopmel. B oTiu-
yue ot 3akoHa «O cobctBeHHOCTH B CCCP», roe ¢dopmamMu cOOCTBEHHOCTH SIBIISI-
JMCh: COOCTBEHHOCTb IpaXkJlaH, KOJUIEKTUBHAs M TOCYJapCTBEHHas1, cMemanHas. Kak
BUJTHO pa3iuyMsl CyIIECTBYIOT. B ocHOBe kiaccu(uKaimm JeXUT cyObeKT COOCTBEH-
HOCTH B Poccuiickoii @enepanyiu, KTo NPUCBAaUBAET TOT WJIK UHOM OOBEKT U KOMY OH
npuHaIeKuT. JIMuHas COOCTBEHHOCTh NepecTana CyIIecTBOBaTh, CTaja IpU3Ha-
BaTbCsl YaCTHAsA COOCTBEHHOCTb.

K o0bexTam 4acTHOM COOCTBEHHOCTH CTaJld OTHOCHUTCS: 3€MEJIbHbIE YYaCTKH,
NPEANPUATHS, UMYLIECTBEHHbIE KOMIUJIEKCHI, 31aHMs, COOPYKEHUS, CPEICTBA MACCO-
BOM MH(pOpMALIMK, aKIIMKU U TIp. TO €CcTh, MHUPOKUMA CIIEKTp OOBEKTOB MaTepUaIbHON
¥ HeMaTepHuaJbHOW COOCTBEHHOCTU. B ykazaHHOM 3aKOHE rocyAapCTBEHHasi COOCT-

BEHHOCTb SABJISICTCS IOCTOSIHUEM MHOTOHAIMOHaIbHOTO Hapoaa PCOCP, no cymiecT-
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BY OOIIIEHAPOTHOM.

Ob1enapoaHasi COOCTBEHHOCTh B MpOIECCEe MPUBATH3AIUMU B OIpPEICICHHOM
o0beMe KOHBEPTHPOBAJIACh B YaCTHYIO, TPeoOpa30oBbIBAIACh B apEHJIHbIE MPEANPHU-
ATHUS, aKIIMOHEPHBIE 00IeCTBa 1 AMUCCHS UMHU akiuil. CriocoObl MpUBaTH3AINH: aK-
IMOHUPOBAHKE, AYKIIMOHBI, ITPOJIaXka aKIil paboTHUKaM, OOMEHOM MPUBATU3AIUOH-
HBIX YEKOB Ha aKLUU U TIp.

OtHomenust cooctBeHHOCTH B Poccuiickoit @enepar mpeoOpa3oBHIBAUCH
HE TOJIbKO (DaKTHUYECKH MyTEM — CBEPXY MOJUTHUYECKUM JICKIAPUPOBAHUEM JEMOKpa-
TUYECKUX CBOOOJI, HO M 3aKPEIUIEHUEM HOBBIX OTHOILLIEHUI B MPAaBOBBIX HOpMax - 3a-
KoHax. OTHOLIEHUsI COOCTBEHHOCTH PaCCMaTPUBAEMOI0 3aKOHA HEPA3PHIBHO CBA3aHBI
C F'OCYJJaPCTBEHHBIM YCTPOWCTBOM, €TI0 TEPPUTOPUATIBHBIM JEICHUEM U pa3rpaHuye-
HueM: Mexay denepanbHON BIACTHIO U MyHULIMIIATBHOM.

Ilepexon K pBIHOYHOM DKOHOMHMKE M HE3aMEIJIMTEIIBHBIE PE3YJIBTAaThl TAKOTO
noTpeOOBaIM BBEJEHUS UHCTUTYTOB PETYIMPOBAHUS MaKPOIKOHOMUYECKHUX IMOKa3a-
TeJel, a Takke o0ecneynBaTh CTa0OMIBHOCTD YPOBHS KU3HU HacesneHus. TakuMu vH-
CTUTYTaMH CTaJId, B IEPBYIO o4epe/ib, 0OpazoBanue deaepanbHOil TOCYAapCTBEHHON
ciyk0bl 3aHaTocTH HaceneHuss Poccuiickoir @epepauuu (IlonoxkeHue o naHHON
ciyx6e yrBepxkaeHo [loctanosnennem BepxoBHoro Cosera P® ot 08 urons 1993 r.
Ne 5131-1) u na ocnoBe 3akona P® «O 3anaroctu Hacenenus B Poccuiickoit dene-
pauuu». beut co3/1aH MeXaHU3M CMSTYEHUS TTOCIIEACTBUNA BEICBOOOXKICHUSI paOOTHHU-
KOB: (hOpMHUPOBaHHEM BHEOIOKETHOTO (hOHIA, UMEIOIIECTO IEIbI0 3a CUCT OTUHCIIC-
HUM OT (hoHAa 3apabOTHON ATkl padOTAIOIIUX MPEANPUITHI 00ECIeUUTh BHIILIATY
nocodbuit mo 6e3padoTulie, OpraHn30BaTh 00yUYeHHEe 0€3pabO0THBIX, CO3JaTh OaHK Ba-
KaHCUH, OpraHu30BaTh MHGOPMAIMIO 3aUHTEPECOBAHHBIM JIUI[AM O CIPOCE U Mpej-
JIO’KEHUU Ha PbIHKE TpyAa, 00ecreyeHrue JOCPOUHOr0 BbIX0Aa Ha IEHCUIO HACEICHHUS
B IMPEANECHCUOHHOM BO3pacTe M Jp. 3ajadd. 1o ecTh, (puHaHCHMpOBaHHUE Ipoliecca
CMSITYEHUS MOJOXKEHHS Ha PbIHKE TpyAa (3aHATOCTU HACENEHUS — TPYAOCIOCOOHOTO
HaceJIeHUsI B TPYAOCIOCOOHOM BO3pacTe) BO3JIarajoch Ha OOIECTBO, YaCTHBIM OM3-
Hec. Bo3HMKHOBeHUWE MaHHBIX (YHKIMA TOCYJAPCTBEHHOM CITy>KObI OBLITH BBI3BAHBI

KpaﬁHe PE3KHUM U3MCHCHHNECM Ha PBIHKC TpyAda — PE3KUM COKpallCHUEM 3aHATOCTHU, B
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TOM uucje Oiarogapss MacCOBBIM CHIKEHHSIM OOBEMOB MPOHM3BOACTBA TOBAPOB, pa-
OOT ¥ yCIIyT, TUKBUJAINEH, OAHKPOTCTBOM MPEANPHUSITHIA.

[IpaButenscTBOM PD OCyIecTBISICS KOHTPOJIb 32 POSHUYHBIMU 1leHamu. OJi-
HAKO OTITYCK LIEH MPHUBEN K TUHepuHISAINN, B KOHEYHOM utore B 1998 roay — k ne-
donry. Poct uHdAsIMU BhI3BIBAET 000CTPEHUE SKOHOMUYECKUX U COLIMAIIBHBIX MPO-
TUBOPEYM, U BBIHYKJIA€T TOCYAapCTBa MPUBOJUTH B JACHCTBUE MEXaHU3M CTAOWIU-
3aly MHOISIUN U IeHeXHOoro obopora. JInbo myTem aganTalimOHHONW MOJUTHKU
(mpucnocoOeHust K MHQPIIAIUN), TM00 MyTeM NMPUMEHEHUsT aHTUUHQISIIMOHHBIX Me-
TOJ/IOB.

«B ocHOBe aHTUMH(IISIITUOHHOW MOJUTUKH YACTO JIEKUT KOMIIPOMHUCCHAS TEO-
pust HHQIISAIUY, YTBEPKIAI0Ias, YTO YPOBEHb 0e3paboTuIlbl U MHQIIALNS B3aMO00-
paTUMBI, T.€. 00OPAaTHO MPOMOPLMOHATBHEI. | TaBHBIE METO/IbI 3AIUTHI OT HH(IISIUY -
JeHEKHBbIE pehOPMBI U AaHTUUHDIISAIIUOHHBIE MEPHI.

C 1992 roga wuHbAsAIUSA U MEpbl MPOTHUBOJACUCTBUS €l CTadl OCHOBHBIMHU B
sKOHOMHUYECKOi nmonutuke Poccun. B niepBbie roabl peiHOYHBIX pedopm Poccun Obl-
JY YMEHBLIEHBI LIEHTPAJIM30BaHHbIE UHBECTUIIMUA B OTPAC/id MPOU3BOJICTBA CPE/ICTB
IIPOU3BOJICTBA, HAayajgach KOHBEPCHUS OTpaciell BOCHHOW MPOMBILIIEHHOCTH U CO-
KpallleHa 4acThb BOCHHBIX PacxoJO0B B TOCYJapCTBEHHOM OIOIKETE, YMEHBLICHBI W3-
JIEP’KKU Ha COoZepaHHe anmnapara rocyJapCTBEHHOTO YIPABIIECHHUS, UCIIOIb30BAINCH
MEPOMNPUATHS 110 ACHEKHO-KPETUTHOMY PETYIHPOBAHUIO.

['MaBHBIM B POCCHUUCKOW aHTUUHOIAIMOHHON MOJTUTHKE B TOT MEPHUO] ObLIO
YIpPaBJIEHUE JEHEKHOW MACCOM MHCTPYMEHTAMU JE€HEKHO-KPEIUTHOW MOJUTUKH, U3
YEero BBITEKAET, YTO TaKas MOJIMTHKA SIBJSIETCS B ONpPENEIEHHON Mepe MOHETapHOM
COCTABJISIFOIICH aHTUUHOIAIUOHHOTO peryiaupoBanus. OgHAKO JTUKBUAUPOBATH BhI-
COKyt0 MHGsAUMI0 B PoccUM TOJBKO OJHMMHM MOHETAPHBIMH METOJIaMU OKa3ajioCh
NMPAKTHYECKH HEBO3MOXKHO. C PE3KHM ° YMEHBIIICHHEM JCHEKHOIN MACChl JIABHHOOO-
pPa3HO Pa3BUIIUCH HEIUIATEKU, BKIIFOYAs M JIJTUTEIbHBIC HEBBITUIATHI OTUIATHI TPYy/Aa U

neHcuil. Bmecte ¢ TeM ecau Obl A4J1 yCTpAaHEHUS HEIUIATEKEW OCYIECTBUIM CYLIECT-

®Cemenos C. Wudnsauus: oueHka, MojenupoBanue U oxunanus // Byxranrepus u 6anku. 2011. Ne 7. C. 10.
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BEHHBIN BBIMYCK JCHET B 00OPOT, TO YBEIMYEHHE IIEH MOTJO Obl BO3BPATUTHCS HA
YPOBEHB TUMIEPUHPIISIIIN.

Nudnaums 1 HECOOTBETCTBHUE CIpOCca U MPEMJIOKEHHsSI Ha PhIHKE MPUBEIU K
npobiieMaM HeTIaTeXel, Pe3KOMY YMEHBIICHHUIO JIEHEKHOTO OOpalleHus] B SKOHO-
MuyeckoM obopote (mpumepHo Ha 30 % B Xo3siiicTBeHHOM 000poTe cTaji npeoba-
JaTh 6apTep — ToBapOOOMEH, 3a4EThl, JUCKOHTUPOBAHUE — OCOOECHHO MO OTHOIIEHUIO
K OTpaciisiM SHEPTeTUKHU), YTO, B CBOIO OUYEPE/Ib, IPUBEJIO K MpobdeMe HeraTexei B
oromker. Hemnarexu B Or0JKET CIOCOOCTBOBAIU 3aKPEIUTOBAHUIO MPEINPUSTUN U
OpraHu3alMid HE TOJIbKO 3a CYET HEJOUMOK, HO U CaHKIUH — neneut u mrpados. Ta-
KHM 00pa3oM, pa30agaHCHUPOBAaHHOCTh AEHEKHOr0 0OpalieHus], X035HCTBEHHbBIX CBS-
3el TIPUBEJIO K HECOCTOSITEIbHOCTUA HE TOJIbKO MHOXECTBA XO3SICTBYIOIIUX CyOBEK-
TOB, HO U TOCYZapCTBa B I[EJIOM.

[Tpesunent PO BoiHYXeH ObUT U3aBaTh YKa3bl, HAlIPaBJICHHbIE HA CBOEBpE-
MEHHOE BHECEHHUE B OIO/IKET HAJIOTOBBIX IUIATEXKEH, YCTAHABIMBAIOIINE CAaHKIUU 32
COKpPBITUE OT HAJIOrOOOJIOKEHUSI JEHEXKHBIX CPEICTB, HE BHECEHUWE HMX Ha cYeTa B
0aHKax, 3a OCYILECTBJICHHE PAcueTOB MOMHUMO JACKIAPUPOBaHUS OOBEKTOB HAJIOTO-
00JIOKEHHUS.

B TakoMm ClI0)KHOM 3KOHOMHUYECKOM PEXKHME XO3SHUCTBOBAHMS ObLIU MPUHSTHI
KaK MaTepuajbHble, TaK U MPOLIECCYaIbHbIE 3aKOHOAATENbHbIE akThl. Hapsny ¢ 3ako-
HOJIATEJIbCTBOM LIMBWJIbHBIM, pEOpPraHU3aliu MOJIBEPIIIach U CyieOHas cucTeMa.

B rpaxxlaHcKOM 3aKOHOJATEIbCTBE, NPOTUB paHee AeiicTBoBaBIero Cor3HO-
ro wim PCOCP, nmosBWINCh HOBBIE MHCTUTYTHI, OTPAXAIOWINE W 3aKPEIUISIOIINE
HOPMATUBHO NOTPEOHOCTH HOBOT'O PHIHOYHOI'O BEIEHMS XO35HCTBA. JTO ayauT, OaH-
KpPOTCTBO, CTpPaXxOBaHHE, HAJIOIOBOE MPaBo, OyxraiaTepckuil yuer u np. Bee atu oT-
paciy rpakJIaHCKOro MpaBa Tak WM WHaye ObUIM MPEAyCMOTPEHbI BO-BTOPOM YacTu
I'paxxnanckoro konekca POD.

BBuny HemoAroToBieHHOCTH pedopM, a TaKKe M3-3a TOTrO, UYTO CHUTyalus B
CTpaHe MEHsIach U Oblja HenpeackazyeMa, TpeOOBaIUCh MEPhl OBICTPOTO pearupo-
BaHus. HopMaTuBHOE 3aKkperieHne 3KOHOMHYECKUX pedopM MPOU3BOAUIIOCH OUYEHb

yacTo yepe3 Ykassl [Ipesunenra PO.
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HNuctutyt 6ankpoTcTBa B Poccuu 3apoauics Kak «UMIEPCKHiD), CBSA3aH C 3a-
POXACHUEM IIMBMIM30BAHHBIX HOPM O HecocTosaTenabHocTH (IlepBriii YcraB o GaH-
kpoTax nosisuiics B Poccun 18 nexkadbps 1800 r. B 1832 rony npunumaetcs Ycras «O
TOProBOi HecocTosATeNbHOCTHY. Y cTaB 1832 r. neiictBoBai 10 1917 r.), 3aTeM B «co-
BETCKHUI» MEpUOJA 3TU HOPMBI ObUIM YIpa3JHEHBI (XOTS HEKOTOpPbIe HOPMATHBHbBIC
aKThl IPUHUMAIIMCh, HO HE HMMEJIHM PEAIbHOTO 3HaueHHs. JTo - [locTaHOBIIEHHEM
BIUK u CHK PC®CP 28 nos6ps 1927 1., B I'TIK 610 Brimtoueno Ionoxxenne «O
HECOCTOATENbHOCTH YAaCTHBIX JINII, (PU3NYECKUX U IOPUAUYECKUX» U MOCTAaHOBIICHU-
em BIIMK u CHK PC®CP 20 okts0ps 1929 — IHonoxenuss «O HECOCTOSATENBHOCTU
rOCYJapCTBEHHBIX MPEANPUATANA U CMELIAHHBIX aKIIMOHEPHBIX 00mecTB U «O Heco-
CTOSITENIbHOCTU KoonepatuBHbIX opranuzanuii». (I'TIK ra. 37, 38, 39). B 1992 roay ¢
CBSI3U C HEOOXOJIMMOCTBIO HAJIMYMS YETKUX MPABHIT «HAKA3aHUS» HEA0OPOCOBECTHBIX
JOJKHUKOB 3TOT UHCTUTYT ObLT BO3POK/IEH.

B 90-e roast XX B. IpOU3BOACTBO MHOTHX MPEANPUATUNA MOIMPOCTY MpEKpa-
HIAJIOCH TIO0 PA3JIMYHBIM OCHOBAHUSAM: OOBEKTHUBHBIM — PECTPYKTYPHU3aLUA SKOHOMHU-
Ku, HEO(PPEKTUBHBIM XO3SMCTBOBAaHUEM. Pe3yibTaTOM Takoro MpeKpaiieHus sBiis-
Jachk HeAOOPOBOJIbHAS JIUKBUAALMS — OaHKPOTCTBO. 3a 90-¢ 1ol ObUIO MPUHATO 2
3akoHa «O HecocToATeNbHOCTH (0aHkpoTcTBE)» (B 2002 BBIMIEN CIEAYIONIUNA 3aKOH,
Janee eIle HeCKOJIbKO). JlaHHBIM 3aKOHOAATENIbHBIM aKTOM YCTaHABJIMBAIUCH OCHO-
BaHMsI MPU3HAHUS CYAOM IOPHIMYECKOIO JIMIA HECOCTOSTENbHBIM (0aHKPOTOM), TO-
PAIOK JIMKBUJIAIIMKM TAKOTO IOPUIMYECKOrO JHUIA, & TAKKE OUYEPEHOCTh YJOBIETBO-
peHust TpeOOBaHUN KPETUTOPOB.

[lepBbIM 3aKOHOAATENBHBIM aKTOM cTain 3akoH P® ot 19 Hos0ps 1992 r. Ne
3929-1 «O HecocTosiTenbHOCTH (OAHKPOTCTBE) MpeAnpuATUii». B HeM Hamuwm oTpa-
YKEHUE OCHOBHBIEC TEHJICHIIUH PAa3BUTUSI MUPOBOTO 3aKOHOJIATEILCTBA O OAHKPOTCTRBE,
WCIIOJI30BAaH KaK 3apyOEKHBIH, TaK U OTEYECTBEHHBIN JTOPEBOJIIOIMOHHBIA OIBIT
MIPABOBOTO PETYJIMPOBAHMS OTHOIIEHWN OaHKPOTCTBA. 3aKOH YUYUTHIBAJI TaKKe OCO-
OCHHOCTH TIepexoIHOTo nepuoja B Poccun. B wacTHOCTH, MO 3TOM MpPUYHHE B HETO
He OBLIM BKJIIOYEHBI HOPMBI O OAHKPOTCTBE TPaXkIaH, HE SBISIONINXCS WHIUBUILY-

AJIbHBIMU PEATTPUHHUMATCIISIMU.
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Dt1oT 3aKOH, OJUH U3 HEMHOTUX OPUCHTHUPOBAHHBIX Ha PHIHOYHBIC OTHOIIICHHS,
pa3pabaThIBaJICS B YCIOBHSIX OTCYTCTBUS TMPAKTUKUA MPUMEHEHHS TAaKOTO 3aKOHO7a-
TEJLCTBA M OCHOBOIIOJIATAIOIIUX 3aKOHOJATEIbHBIX aKTOB, PETYJIHUPYIOIMINX HOBBIC
HYKOHOMHUYECKHE W TIPABOBBIC OTHOIICHUS, BO3HHKJIA HEOOXOJAMMOCTH €Tr0 CYIIEeCT-
BEHHOT0 TiepecMoTpa. BBuay ero nubéepaibHOCTH HEIOOPOCOBECTHBIC YYACTHUKHU XO-
3SIUCTBEHHOTO 000pOTa IMOJIB30BATMCh BO3MOXHOCTBIO JIETKOTO yXOJia OT OTBETCT-
BEHHOCTH TIEpe]l KpEIUTOPAMHU 1 9acTO MIPECIIeIOBAIN 11e)Th 3aXBaTa On3Heca.

3aKoH MMeJ PsJl HEJIOCTATKOB, KOTOpHIE 3aTPYIHsUIM ero nmpuMeHeHue. Ha-
puMep, OH HE PErIAMEHTHPOBAJ OCOOCHHOCTEH CYAONMPOM3BOACTBA IO JejaM O
OAHKPOTCTBE, COMPOBOXKIAICS MHOTOYHCICHHBIMU IOA3aKOHHBIMHU TPAaBOBBIMH aK-
tamu. OJTHAKO ATO YK€ ObLT 3aKOHOJATEIbHBIN aKT, B COOTBETCTBUHU C KOTOPBIM CTa-
JI0 BO3MOYKHBIM ITPOBEICHNE KOHKYPCHOTO Tporiecca. ExeroaHo mpuszHaBaimch 6aH-
KpOTaMH HECKOJBKO TBHICAY JOJDKHUKOB-FOPUIAMYCCKUX JIUIl. 3aKOH JIEMCTBOBAJ
IIECTh JIET. 3a BpeMs €ro IMPaBOIPUMEHEHUSI ObLIN MPUHSATHI JSCATKH Pa3HOYpPOBHE-
BBIX aKTOB, BBIpaboTanach OrpoMHAs MPaKTHKa, MOKa3aBIllas MHOKECTBO HEIOCTAT-
KOB JICHCTBYIOIIECTO aKTa; MapaJIeJbHO BEJIach pa3pad0TKa HOBOTO 3aKOHOIATEIIbHO-
ro akta. OMHAM U3 TJIABHBIX OTJIMYUTEIHHBIX KAYECTB 3TOTO 3aKOHA OBLJIO IPUMEHE-
HHE B KQUECTBE KPUTEPHS HECOCTOSITEILHOCTH MPUHIMIA HeormaTHocTi. HopMmer 3a-
KOHa 0 0aHKPOTCTBE 3aIMINAIA HEJTOOPOCOBECTHBIX JIOHDKHUKOB M TEM CaMbIM pa3-
pyIIaTu MPUHITAIIEI UMYIIECTBEHHOTO 000opoTta. Jpyroit oTimuuTeapHOW (OTpHIla-
TEJILHOW) CTOPOHOM 3TOr0 3aKO0HA OBLIO OTCYTCTBHE HOPM, PErIaMEHTHUPYIOIINX Tpa-
BOBOE TI0JIO)KCHHE JTOJDKHUKOB OCOOBIX KaTETOPHH.

Taxoke, st oOecredeHus: COXPaHHOCTH UMYIIECTBA JOJDKHUKA, U3 CTOMMOCTH
KOTOPOTO KPEIUTOPHI MOTIU OBl MOJYYUTh YJIOBJICTBOPEHHE, B paMKax OOeCrequ-
TEJIBHBIX MEp HaJlarajics apecT Ha UMYIIECTBO. DTO Mapajii30BaJI0 XO3SHCTBEHHYIO
JeSATEIIbHOCTh JOJDKHHUKA W MPHUBOJMIO K JTUKBUAAIIMN, IIPU TOM, YTO €ro IIaTexke-
CIIOCOOHOCTH MOTJIa OBITh BOCCTaHOBJICHA. CUMTANIOCH, UTO 3aKOH paboTai Ha HeI00-
POCOBECTHBIX KPEIUTOPOB B IEJAX YCTPAHCHHUS KOHKYPEHTOB MJIM 3aXBaTa MPEIIPH-
SATUU.

C 01 mapra 1998 rona Bctynun B nerictBue @enepanbHblil 3aKkoH oT 08 stHBaps
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1998 1. No 6-®3 «O HecocTosTeNnbHOCTH (0AHKPOTCTBE)», KOTOPBIN KapAMHAIBHO
W3MEHII BCE OCHOBHBIE HHCTHTYTHI OAHKPOTCTBA, KOTOPBIA COJIEP KA CICITHATHHBIC
naparpadpbl, MOCBSIIICHHBIE HECOCTOATEIBLHOCTH (0aHKPOTCTBY) TAaKHUX CYOBEKTOB,
KaK rpagoo0pa3yloline, CeIbCKOX03SICTBEHHBIE, KPEUTHBIE, CTPAXOBbIE OpraHU3a-
MU, POPECCUOHAIIbHBIE YYACTHUKU PhIHKA IIEHHBIX OyMar, (pusnyeckue Juna, JIuK-
BUJIUPYEMbIE U OTCYTCTBYIOIIME JOHKHUKHU; OMpPEACNsT MOPSA0K (GOpMHUPOBAHUS
KOHKYPCHOM MaccChl, a TaK)K€ yCTaHABIMBAJI OYEPETHOCTh YAOBICTBOPEHUS TpeOOBa-
HHUMN KPEAUTOPOB.

[{empr0 BTOPOTO M3 Ha3BaHHBIX 3aKOHOB SIBIJIOCH MOBHITICHHUE Y()()EKTUBHOCTH
Mep MPUHYKICHUS K UCIIOJTHCHUIO 00513aTeILCTB NIepel KpeAUTOpaMu MMyTeM yBEITH-
YeHHUs] KOHKYPCHOU Macchl oJpbKHUKA. [Ipu 3TOM mpennosiaranoch yBeaudeHUe KOH-
KYPCHOM MaccChl 3a CUET MHCTUTYTa KOHKYPCHOTO OCIApUBAHUS CAECIOK JOJKHUKA,
HaIpaBJICHHBIX HA OTUYKJIEHUE UMYIIECTBA WJIM MPUHITHE UMYIIECTBEHHBIX 00s13a-
TEJIbCTB, a TAKXKE IMyTEM BKIIOUEHHUS B KOHKYPCHYIO MAacCy UMYIIECTBA JIHI], HECY-
X CYOCHINAPHYIO UMYIIECTBEHHYIO OTBETCTBEHHOCTb.

3aK0oH MO CYIIECTBY ObLI 3aKOHOJATEIBHBIM aKTOM MPSMOTO JIEUCTBHS, CO-
JiepKajl pa3BepHYTYIO I1aBy 00 OCOOEHHOCTSX CYJOMPOU3BOJICTBA MO JiejiaM O OaH-
KpoTcTBe. OTHAKO U JaHHBIA 3aKOH HE CMOT B MOJIHON Mepe obdecreuuTsh dPPeKTrB-
HYIO TPaBOBYIO 3aIIUTY UHTEPECOB CYOBEKTOB T'Pa’KJAHCKOTO 000poTa B OOJACTH
HECOCTOATENbHOCTH. M 3TOT 3aKOH HE CMOT MpeAyNpeanuTh HeJ0OPOCOBECTHOE MOBE-
JIEHUE KPEIUTOPOB, 3aMHTEPECOBAHHBIX B HE B (DMHAHCOBOM O3/IOPOBJICHUU TPE/I-
NPUATHH, @ B UX OAHKPOTCTBE W OBJIAJICHUHM MMYIIECTBEHHBIMA KOMIUICKCAMH, pac-
MOPSDKCHUH JICHEKHBIMHU TIOTOKAMH.

BaxxHol 0oTpacibio SKOHOMUKH SIBISIETCSl cTpaxoBaHue. CTpaxoBaHHE SIBIISICT-
Csl CTOCOOOM CHIDKEHHMSI KOMMEPUECKUX PUCKOB YaCTHBIX COOCTBEHHUKOB U CIIOCOO-
CTBYET MOJJICPKKE YCTOMYMBOTO X035UCTBEHHOTO0 000poTa. B mepBbie Tob! CTpaxo-
Basl ACATEIBLHOCTh peryirupoBaiach 3akoHOM P® «O crpaxoBanum». J[aHHBINA JTOKY-
MEHT 3a BpeMsI CBOETO CYIIIECTBOBAHUS MPETEpIe] MHOXKECTBO M3MeHeHN. OH ObLI
npuHAT 27.11.1992 nox Ne 4015-1. 3atem oH crtan Ha3siBaThesi 3akoHOM «OO opra-

HU3AIUHA CTPAxXOBOTO zena B POy,
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B nHavane 90-X ro0B NOTEHUHUAIBHBIM CTPAaXOBATEJSIM BIEPBBIE MPEAJIAraroT-
csi MHOrMe HOBbIE€ Uil Poccny BHIBI CTpaxOBaHMs: CTPAXOBAHUE OTBETCTBEHHOCTU
aBTOBJIA/ICIIBLIEB, CTPAXOBAHUE MPOQPECCUOHAIBHON OTBETCTBEHHOCTH, CTPaXOBaHUE
CTPOUTENbHO-MOHTKHBIX PHUCKOB, CTpaxOBaHHWE (PMHAHCOBBIX PHUCKOB, PUTYAIbHOE
CTpaxoBaHUE U T.A. B TO jxe Bpemsi MOSBUIKUCH U MEPBbIE cephe3Hble MpoodieMbl. [ o-
CYJIapCTBO CTOJIKHYJIOCH C TIPOOJIEMO MCIOIb30BAHUS CTPAXOBAHUs, MPEXKIE BCETO
JMYHOTO, B LESIX yXo/a oT HanorooOnoxeHus. [llnpokoe xoxaeHne NOTyYUIn TakK
HAa3bIBAEMbIC «3apIUIATHBIC» CXEMbI, MO3BOJSIONIME OOHAIMYMBATH 3HAUYUTEIHHBIC
JIEHEKHBIE CYMMBI.

B teuenune 90-x r. 3aKOH CTajl BKJIIOYATh MOJIOKEHUS, Kacarolyecs, TaKuX COo-
CTaBJISIOIIMX CTPAXOBOTO J€la, KaK, BEJIMYMHBI YCTAaBHOI'O KaluTala CTPAXOBBIX
KOMITaHUM, JESITEIIbBHOCTU CTPAaXOBBIX OPOKEPOB, MOJIOKEHHUSI Ha POCCUKWCKOM CTpa-
XOBOM PBIHKE MHOCTPaHHBIX MHBECTOPOB. JTH 3aKOHOJATEIIbHBIE U3MEHEHMs Ipe-
CJIEIOBAJIM €AMHCTBEHHYIO LI€Jb — IPUBECTH OCHOBHBIN CTPAXOBOM 3aKOHOAATEIb-
HBI JIOKYMEHT, PETYJIUPYIOIIMNA CTPAXOBYIO IEATEIBHOCTh, B cooTBeTCTBHE € ['K
P®. B cepeaune 90-x romoB XX Beka CTpaxOBbI€ CHEIUATUCTHI OoOpaIiain CBOE
BHUMaHUe Ha TO, 4To ' K P® He yunThIiBaeT 0COOEHHOCTEHN CTPaxoBOM NEATETbHOCTH.
bbuta nomneiTKa NpuBiIeyYb OOIIECTBEHHOCTh K 3TOMY BOMPOCY MyTeM OOJIBLIOTO YHC-
Ja myOJuKalui Ha TaHHYIO TEMY B Pa3JIMYHBIX MEPUOJIUYECKUX UCTOUHUKAX.

N3meHeHue cucTemMbl OOIIECTBEHHBIX OTHOIIEHHUW, a TaKXe TPakIaHCKO-
MIPaBOBOM CPEJIbl ONpeenaa HeOOX0IMMOCTh aJICKBAaTHOM TpaHChOopMaluu Oyxrali-
TEpPCKOro ydera. B nensx pepopMUpoBaHUsl OTEUECTBEHHON CUCTEMBI OyXTanTepCcKO-
ro y4eTa B COOTBETCTBHM C MPOrpaMMOM Ipoliecca 3KOHOMUYECKUX pedopm B Poc-
cuu ObuIa pazpadborana [Iporpamma pedopmupoBaHusi OyXraarepckoro y4dera B CO-
OTBETCTBUU C MEXAYHApOJIHbIMU cTaHaapTamu (uHancoBoir otuetHocTH (Ilocta-
HomieHue [IpaBurensctBa PD ot 06 mapra 1998 1. Ne 283 «O6 yrBepxkaeHuu IIpo-
rpaMMbl peOpMHUPOBaHUSI OyXTaJITEPCKOr0 yuyeTa B COOTBETCTBUU C MEXAYHapO/I-
HBIMHU CTaHAapTaMu (PUHAHCOBOM OTYETHOCTHY).

Cucrema OyXranatrepckoro ydera, CyIIeCTBOBABILAs B YCIOBHUSIX MIAHUPYEMOMN

HPKOHOMUKH, OblIa 00YyCJIOBJIEHA OOIIECTBEHHBIM XapaKTepOM COOCTBEHHOCTHU W TO-
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TpeOHOCTSIMU TOCYAAPCTBEHHOTO YIIPABJICHUS SKOHOMUKOMW. [ TaBHBIM noTpedurtenem
uHpopMaluu, GopMHUPYIOIIEHCS B CUCTEME OyXTalTepCKOro y4eTa, BHICTYHallo To-
CYJIapCTBO B JIMII€ OTPACJIEBBIX MUHHUCTEPCTB M BEJOMCTB U IUIAHUPYIOIIUX, CTATH-
CTHUECKUX M (PMHAHCOBBIX OpraHoB. JleWcTBOBaBIIas cHcTeMa TOCYJAapPCTBEHHOTO
(MHAHCOBOTO KOHTPOJISl pelliaia 3a/jaul BBISIBJICHUS OTKJIOHEHUN OT MPEIITUCAaHHBIX
Mojieiel X035IMCTBEHHOTO MTOBEJICHUSI OpTraHU3aIIHi.

B ycnoBusix ke cBOOOJHOTO phIHKA, YaCTHOM COOCTBEHHOCTH TPEOOBAIOCH pe-
I'YJIUPOBaHHE OYXTaJITEPCKOrO yueTa Kak ¢ MO3UIMI UHTEPECOB rocyaapcTna (K HUM
OTHOCATCA KaK IMOJIy4YeHUE TOCTOBEPHOM MH(OpMALUU O MOJOKEHUH JIe]l B HAPOA-
HOM XO35IICTBE B II€JIOM, TaK U MOCTPOCHHUE CTPATETUU PAa3BUTHUS CTPAHBI: pacipee-
JIEHUsI PECYPCOB, HAJIOTOOOJIOXKEHUU U TIP.), TAaK ¥ HAIaKUBaHUU WH()OPMALIMOHHOTO
BO3JICHCTBHSI OPTAaHOB TEKYLIETO YNPAaBICHUS XO3AUCTBYIOIUM CYOBEKTOM U COOCT-
BEHHUKAMHU. 3aKOHOJIATEIbCTBO O OyXTaJITEPCKOM YUY€TE BBIMOJHSAIO POJIb CBA3YIO-
IIETr0 3BEHa MEXKJY MHOTMMH (efepaabHbIMU 3aKOHAMHM M O00ECIeunBallo IPaBoOCYy-
JMe, TaK KaK ¢ IOMOIIBIO aJ€KBATHOIO YHU(PUIMPOBAHHOTO y4eTa OTpakaJluch (hax-
Thl XO3SIIICTBEHHOMN J€ATEIbHOCTH, OOeCTieunBaiach (PYHKIMsSI KOHTPOJIS 3a peanusa-
nuel (MHAHCOBBIX MOTOKOB, MHBECTUIIMI, BBISIBIICHUS MOIIEHHUYECTBA, YPETYJIUPO-
BaHUs CHOPHBIX OTHOLLIEHUH MEXy KOHTpareHTaMH B X03HCTBEHHOM 000pOTe.

C mpunsitueM 21 HosiOpst 1996 r. @3 »O OyxranTepckoMm ydere» Oblia 3ajo-
’K€HA OCHOBA TOTO, YTO CErOJIHs HA3bIBAETCS 3aKOHOAATENbCTBOM Poccuiickon Pene-
paiuu o Oyxrainrepckom ydere. Bnepsbie B ucropun Poccuu Ob1 IpUHAT crienuaib-
HBbIIl HOPMATUBHBIN aKT, YCTAHABJIMBAIOIINKI 00IIIME MpaBuia BEICHUS OYXTaaTepCKO-
ro ydera. JlanHbli 3aKOH CTaa OJTHUM M3 0a30BBIX CUCTEMOOOPA3yIOUIUX aKTOB 3aKO-
HozaTenbeTBa PO, siApoM, BOKPYT KOTOPOTo BhICTpauBajach pabota no pedopMupo-
BAaHMIO OTEYECTBEHHOM OyXTallTepuu, U camo MarepuainbHoe (rpaxkaanckoe — 'K PO)
u nporeccyansHoe mpaBo (AIIK P®), mybnuyHoe mpaBo (3aKOHOAATETHCTBO O HAJO-
roo0JI0KeHNH, PUHAHCAX U OIOIKETE).

Benenne OyxranTepckoro yyera ObLIO OCHOBAHO HA MPHUHSTHIX TEPMHUHAX U
ONPENENECHUAX TPAXKITAHCKOTO 3aKOHOJATEIbCTBA, C YYETOM CMBICIIAa MMYIIECTBEH-

HBIX, 00s3aTeNbCTBEHHBIX U UHBIX OTHOIIeHuH. Kak u B 'K P® B Oyxrantepckom
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3aKOHOJATEIbCTBE OMNEPHUPYIOTCS ONpPEAENEHUs HMYLIECTBA, FOPUIUYECKOTO JIMIIA,
nmpaBa COOCTBEHHOCTH, IIEHHBIX Oymar, ()OpM TMEPBUYHBIX YUYETHBIX JOKYMEHTOB U
MHOTHE JIpyTue, TaKk Ha3blBacMble 0a30BbIC OMPEIEICHUS, KOTOPbIE 3aJI05KEHBI B OC-
HOBE 3aKOHOJATENIbCTBA B 00JaCTU OyXraiaTepcKoro ydera. B 3Ty ke rpynimy mnpaso-
BOT'O peryiupoBaHus, AeicTBre (PYHKIIMOHUPOBAHUE, CBA3YIOIIYIO POJIb) OTHOCSTCS
MHoOTHE (denepalibHbie 3aKoHbI, B 4acTHOCTH, [ K PD, ®3 Ne 20-D3 ot 26 nexabdps
1995 r. Ne 208-®3 «O06 aknmonepHsix odmectBax», @3 ot 02 nexadps 1990 r. Ne
395-1 «O GaHkax 1 6aHKOBCKOH AESATEILHOCTH» U MHOTHE APYTHE.

CrnenyoomuMi B CUCTEME MPABOBOIO PErYJIMPOBAHMS CIEYET OTMETUTh MO/I-
3aKOHHbIE HOPMATHUBHbBIE AKThI, K KOTOPBIM IPEK/E BCEIO OTHOCUTCS YTBEPKIACHHOE
npukazoM MunucrepctBa punancoB PO ot 29 utona 1998 r. Ne34n [lonoxenue 1mo
BEJICHUIO OYXTaJITEPCKOro y4yeTa U Oyxranrepckoil oruetHocTH B Poccuiickoit ®depe-
paiuu, Onox IlomoskeHuit 1O  OyXraiaTepckoMy Y4eTy U YTBEpXKICH-
HBIN npukazoM MunuctepctBa ¢unancoB P®D ot 31 okrsa6ps 2000 1. Ne
94n Oyxranrepckoro yuera u MHCTpyKIus IO €ro NpUMEHEHHIO.

B @3 «O Oyxrantepckom ydeTe» 3aKperuieHbl eUHbIE TPABOBBIE M METOI0JI0-
TMYECKUE OCHOBBI OpPraHU3allMM U BEICHHS OyXxrajirepckoro ydera B Poccuiickoii
@denepanuu, ONpEIENICH MTPaBOBOM MEXAaHU3M pEryJiMpoBaHus yderta. Kpome Toro,
yKa3aHHBIM 3aKOHOM 3aJI0’K€Hbl TapaHTUU YYACTHHUKOB TPaKIAHCKOTO0 000poTa,
oOecreynBaroIIre MOJy4YeHUEe HCUepbIBatOUIe, Hae)KHOW U TOCTOBEpHOM (hHHAH-
COBOM MH(OpPMAITUH.

N3yuenue cyieOHBIX aKTOB BBISBIISIET IPOOJIEMBI PABOBOIO PETYIUPOBAHMS U
MO3BOJISIET CIPOrHO3UPOBATH, B KAKOM HaIpaBJICHUM Pa3BUBAETCS MPAKTHKA NPUMe-
HEHUSI TIPABOBBIX HOPM T'PaXKJAHCKOTO 3aKOHOAATEIbCTBA, B TOM YHCJIE B CBSI3H C
nericteueM O3 «O OyxralTepckom ydeTe». AHaIN3 CyJ1eOHON MPaKTUKH, TaKXKe, J1a-
€T BO3MOXXHOCTh OTIPEIEINTh, HACKOIBKO JOBOJIBI UCTIIOB U OTBETYNKOB MOTYT OBIThH
YUTEHBI U HIPUHSATHI CyJJaMH BO BHUMAaHUE TIPU pa3pelieHU SKOHOMHYECKOTO CIIOopa.

K oObekraM OyXrajirepckoro ydera OTHOCSTCS: UMYIIECTBO, 00s13aTeIbCTBA U
X035 CTBEHHBIE OTIEepaIlid, TO €CTh IOPUAUIECKU 3HaUnMble (akThl. OHU ompesens-

I0TCSI B COOTBETCTBUU C HOpMamu [ 'paxaaHckoro kojekca PO (k MMylIecTBY OTHO-
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CSITCSl BEIM, BKJIIOYAs JIEHbIH M LIEHHbIE OyMaru, WHOE MMYIIECTBO, B TOM YHCIIE
MMYILIECTBEHHbIE TTpaBa. B cBOIO oyepenb, K HEABM)KMMBIM BellaM (HEIBHXKHMOE
UMYIIIECTBO, HEBM)KMMOCTb) OTHOCSITCSI 3€MEJIbHBIE YYACTKH, YYAaCTKU HEIp U BCE,
YTO MPOYHO CBS3aHO C 3€MJIEH, TO €CThb OOBEKTHI, IEPEMEILIEHHE KOTOPBIX 0€3 HECOo-
pa3MepHoOro yuiep0a MX HAa3HAUYCHUIO HEBO3MOXHO, B TOM YHCIIE 3/IaHUSI, COOPYXKeE-
HUs1, 00BEKTHI HE3aBEPILIEHHOTO CTPOUTETHCTRA.

B cuny o0s3atenscTBa OAHO JTUIO (JOKHHUK) O0S3aHO COBEPIIUTH B MOJIB3Y
Jpyroro Jimia (KpeauTopa) onpeesieHHOe ACHCTBUE, KaK-TO: MepeaaTh UMYIIECTBO,
BBIIIOJIHUTH pPa0OTYy, YIUIATUTH JA€HBIH U T.I., TUOO BO3JAEPKATHCS OT ONPEAECICHHOIO
NEUCTBUSA, a KPEIUTOP UMEET MpaBoO TPeOOBATh OT JAOKHHKA HMCIOIHEHHS €ro 00s-
3aHHOCTH).

[lepBas u3 Takux 3agad - 370 GOPMUPOBAHUE MOJTHON U AOCTOBEPHOU MH(DOP-
Mall O JAESATEIbHOCTU OpraHM3alliyi U €€ MMYIIECTBEHHOM IOJIOKEHHUH JUJISL ABYX
KATErOpUi MOJIb30BATENECH: «BHYTPEHHUX» U «BHEITHUXY.

K BHYTpEeHHUM OTHOCATCA PYKOBOJWTEIN OPraHHU3aLUM, YUpEIUTEIH, y4acT-
HUKH U COOCTBEHHHMKH MMYIIECTBA opraHu3anuu. K BHEITHUM TMOJIb30BaTENISIM OTHE-
CEHbI UHBECTOPBI, KPEIAUTOPHI U IPYTUE MOJIb30BATENH.

Bropast ocHoBHas 3a/1aua B3aMMOCBsA3aHa C EPBOM, U MpeaycMaTpuBaeT odec-
neyeHue wHpopmaimen, HeoOXOAMMONW BHYTPEHHUM M BHEIIHUM TOJH30BATEIISIM
OyXTraJaTepCKON OTYETHOCTH JIJIi KOHTPOJIA 3a COOJIIOJICHUEM 3aKOHoJaTesibcTBa PO
IIPY OCYIIECTBICHUM OpraHU3aliel X031iCTBEHHBIX OMepaluii U UX 11eJIeCO00pa3Ho-
CThIO, HAJIMYMEM U JBUKEHUEM MMYILIECTBA U 0053aTENbCTB, UCIOJb30BAHUEM MaTe-
pHUATIBHBIX, TPYJAOBBIX U (DMHAHCOBBIX PECYPCOB B COOTBETCTBHUM C YTBEPKIACHHBIMU
HOpMaMU, HOPMaTUBaMHU U CMETAMHU.

TpeThelt OCHOBHOM 3ajjaueil OyXTaJITepCKOTO yueTa 3aKOH Ha3bIBaeT MPEIOT-
BpalllEHUE OTPULIATEIIHBIX PE3YIbTATOB XO3SIICTBEHHOM €SI TEIbHOCTH OpraHU3aluu
U BBISIBJICHHE BHYTPUXO3MCTBEHHBIX pe3epBOB obecrieueHus ee (PMHAHCOBOM yCTOM-
yuBocTU. YKazoMm [Ipesunenta PO ot 22 nekabps Ne 2263 «O06 aynuTopckoiut aes-
TenpHOCTH B Poccuiickoit deneparun». AyauT ObLT 3a)yMaH Kak METOJ] BHEBEIOM-

CTBEHHOT'O KOHTPOJIA B LEISIX UHPOPMUPOBAHUS TOCYJAPCTBEHHBIX CTPYKTYp, CY/IOB,
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OpPraHoB JO3HAHMS, BHYTPEHHUX JIeJl, U B IEPBYIO OYepeb COOCTBEHHUKOB O COCTOSI-
HUU YKOHOMHUKHU MPEANPUSTHI HA MUKPOYPOBHE U SKOHOMKH CTpPaHbl B IIEJIOM, d(-
(EKTUBHOCTH MHBECTHUIIMI M YECTHOCTU JCHCTBUN ammapara yIpaBJICHHs XO3SUCT-
BYIOIIMX CYOBEKTOB. J[aHHOE 3BE€HO KOHTpPOJs B 90-€ roipl MO3BOJIWIO BBIPACTHUTH
BBICOKOKBAJIM(DUIIMPOBAHHBIN MITAT MPO(HECCUOHATIOB, COXPAHUTh MHOXKECTBO X035~
CTBYIOIIMX CYOBEKTOB OT PAa30pPEHUS WU PEHAEPCKUX 3aXBATOB, U, YTO HE MAJIOBaX-
HO, BBIPACTUTH KBATU(UIIUPOBAHHBIN anmapar OyxXraaTepoB Ha MPEANPUATHSIX.

B nauane 1990 romgoB ObUIO MPUHITO Psi AKCTPEHHBIX peGopMaTOPCKUX I0-
KYMEHTOB, KaCaloIIUXCsl OTHOIIEHUI COOCTBEHHOCTH U KOPIOPATUBHOIO MpaBa. ITo
VYxka3 Ipesunenta Poccutickoit ®eneparuum ot 27.12.1991 Ne 323 «O HEOTIOKHBIX
Mepax Mo ocyliecTBieHuio 3eMensHoil pedpopmel B PCOCP», 3akon PCOCP
oT 25.12.1990 Ne 445-1 «O npeanpusaTUsAX U NPEIIPUHUMATENBCKON 1€ITEIbHOCTH Y,
[Toctanosnenue [IpaBurensctBa PO ot 29.12.1991 Ne 86 «O mopsnke peopranusa-
IIMU KOJIXO30B U COBX030BY», [lonoxkeHne 00 akimoHEpHbIX OOIIECTBAX, YTBEPKICH-
Horo [ToctanoBnennem CM PCOCP ot 25.12.1990 Ne 601, ITlonoxxeHue o peopraHu-
3alMM KOJIXO30B, COBXO30B M IPUBATU3ALUU T'OCYIaPCTBEHHBIX CEJIbCKOXO0351CTBEH-
HBIX Opeanpuatuil, yrBepxkaeHHoe IlocranoBnenuem Ilpasurensctea PO ot
04.09.1992 No 708 u nip.

Ha3BanHbie BbIIIE€ 3aKOHOMATENBHBIE aKThl OBLITM MPUHATHI KaK aKThl JIMOepa-
JN3allMA SKOHOMHUKHA W TPUBEACHHS MPABOBBIX aKTOB B COOTBETCTBUE C MOJAEIISAMHU
YAaCTHOTO MpaBa U CBOOOAHON KOHKYpEeHIMH. YacTo HOpMBI IIpaBa HE MpeaycMaTpu-
BaJIM CaHKUMW 32 UX HENPABWIbHOE MPUMEHEHUE, ObUIM HE MOJIHBIMU WJIHM MPOTHUBO-
peunBbiMU. OHAKO, OHM OTBEYAHU AyXy BPEMEHU — MO3BOJISIIM UCIIOJIb30BAaTh HAEM-
HBIM TPYJ U TPUBJICKATh YACTHBIM KanmuTal. B mepByto ouepens B oTpacisx ObITOBO-
ro oO0CIyXHBaHUS, CEIbCKOXO03iWCTBEHHOM  mnpou3BojcTBe  (KpectbsiHCKO-
(dbepMepcKkoM — YacTO BO3ZHUKAIOIIEM IPU PEOPTraHU3aldK KOJX030B U COBXO30B),
MEJIKMX TIPOU3BOJICTBAX, KPYIMHBIX U CPEAHUX MPEANPUATUIX — B MIPOLECCE NPUBATHU-
3allMM — OCHOBAHHBIX HA HAEMHOM TPYJI€ U KOPIIOPATUBHBIX OTHOIICHHUSIX.

3akoHoM PCOCP ot 25 aexadps 1990 r. Ne 445-1 «O npeanpusTusax U mpe-

HpI/IHHMaTeHBCKOﬁ ACATCIIBHOCTH)> OIPCACIIAIINCH (bOpMBI JaCcTHOro npcamnpuHuMa-
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TeabcTBA. K HUM OTHOCHITUCH: aKITMOHEPHOE OOIIECTBO OTKPHITOTO THIIA, TOBAPUIIIE-
CTBO C OTPAaHMYEHHOM OTBETCTBEHHOCTHIO (AKIIMOHEPHOE OOIIECTBO 3aKPBHITOTO TH-
na), UHIMBUAYaIbHOE (CEMEHHOE) YaCTHOE MPEANPUITHE U UX O0OBEAUHEHUS. 3aKOH
CTPOWJICA HA MPUHIIMIIAX OTBETCTBEHHOCTH aKIIMOHEPOB, YUPEAUTEICH MPEANPUITUN
B [IpEJIENIaX UX BKJIAJIOB.

3.4 Cyneonasi pe¢popMa B 00J1aCTH peryJiMpoOBaHUs IKOHOMHUKH

[Tpoucxoausue B nepuo koHma 80-x r. X1X B. - Hauana 2000 r. mpouecchl
o peopMupoBaHuIO CyeOHON BIACTH, MPUJIAHUIO €l HE3aBUCUMOCTU, COOTBETCT-
BUSI C HOBBIMH MOJUTUYECKUMHU U SKOHOMHYECKUMH OTHOIIEHUSAMU ObLIU IOpUIUYE-
cku odopmiieHbl u 3akpemieHsl B Konctutyuuum P® 1993 r., pa3Buthl
B DejiepaibHOM KOHCTUTYIITMOHHOM 3akoHe »O cynebHoi cucreme Poccuiickoit Pe-
nepauumn», 3akone PO «O craryce cyaen B Poccuiickon @enepaunmn», «O KoHctu-
tyrmonHoM Cyne Poccuiickoit deneparuny, «O6 apOuTpakHsixynax B Poccuiickoit
Oepnepanun», «O BoeHHBIX cynax Poccuiickoit @enepannn», «O MUPOBBIX CYAbSIX B
Poccuiickoit denepannmny, «O Cynedbnom aenapramente npu BepxosHom Cyne Poc-
cutickort denepanumny, «O0 aIBOKATCKOM ESITEILHOCTH U aaBoKaType B Poccuiickoit
deneparun» U ap. HazBaHHbIE BbIlI€ 3aKOHBI MPU3BaHbI ObLIM O0OPMUTH pasjerie-
HUE BJIACTH Ha 3aKOHOJATENbHYIO, UCTIOJIHUTEIBHYIO U Cy/e0HYyI0, 00eCeYnTh Bep-
XOBEHCTBO 3aKOHA M CBOOOJI IEMOKpaTUdecKoro obiectra. J[Jis pemieHuss SJKOHOMU-
Yyeckux (MpeAnpUHUMATENIbCKUX) CHOpPOB ObLla CO37aHa ClEeLHAIM3UPOBAHHAS CY-
neOHast BETBb — apOutpaxubie cynbl. Kak ormeuan Buacos’™® A. . «Cnenys Kon-
Henuuu cyaeoHon pedopmsl, cyaeOHas 3ammTa Kak Haubosee 3pPeKTUBHBIN c10c00
3alIUTHl TIpaBa JOJDKHA UMETh MHCTUTYIIMOHAIBHBIE M MPOILIECCYaJbHbIE TAPAHTHUH,
00eCIeunBaOIINEe MPAaBO MOTEHIIUATBHBIX YIaCTHHUKOB MPOIIECCa MOMYUUTh CTIPaBe]-
JIMBOE MPaBOCYUE».

CoBepIleHCTBOBAJIOCH TpoleccyanbHoe 3akoHogaTenbcTBo: AIIK P®, I'TIK
P®, YK PO, VIIK P®, HK PO®. [IpuueM B 0HHUX CiIydasix U3MEHEHHUS COBEPILIAIUCH

KapaAnHaJIbHO, B APYI'HX ITOCTCIICHHO. Kaxk IMpaBUJIbHO YKa3bIBACT pPsAAd aBTOPOB, BO-
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MIPOCHI Pa3BUTHUSA CYACOHON CUCTEMBI M FOCTUIIMHU B 1IEJIOM HETIOCPEICTBEHHO CBSI3aHbBI
C cUTyaIueil B 5KOHOMHKE, TIOJIUTUKE, YPOBHE CAMOM FOCTUIUR®..

Bce atu npoliiecchl B COBOKYITHOCTH 00YCIOBHIIM HE TOJIBKO CTAHOBJIEHUE, HO U
COTPOBOXK/IANIM TOSBJIICHHE TMPoOJIeM CcyaeOHoi cuctemMbl P® comepikaTelbHOTO
corictBa. A. A. KonapameB cuutaer, uto [loctanoBnenue BepxosHoro Coseta
PCOCP ot 24 oktsa6ps 1991 r. Ne 1801-1 «O Konnenuuu cynedHoi pehopmbl B
PCOCP» sBHIOCH BAXKHBIM IIAroM HAa MyTH OT MOJUTHYECKOTO TOCYAApCTBA K Ipa-
BoBOMY. [lonnepkuBaeM ero MHEHUE, YTO JIESHUSI UMEIOT COOCTBEHHYIO OOBEKTUB-
HYIO MPABOBYIO MPUPOAY, KOTOPYIO IOJKEH BBIPa3UTh, 4 HE COUMHUTH 3aKOHOAATENb.
B npoTuBHOM ciydae HakazaHue yupexaacTcs 0e3 MPecTyIUICHUs, TBOPUTCS TOCY-
JTAPCTBEHHBIN MPOU3BOJ, OECCMBICIICHHO 03KECTOYAECTCS PETPECCHS.

OcCHOBHOM OOBEKT MO3HAHUSI OOIIECTBEHHBIX OTHOIICHUN B MOCTCOLIMAIUCTH-
YyecKui mepuo pazButus Poccun — 3TO OTHOIIEHUS COOCTBEHHOCTH M COOTBETCT-
BYIOIIIME UM TOJIUTUYECKUE U COIMaNIbHbIE OTHOIIEeHUs. HoBble OOIIECTBEHHBIE OT-
HOIIIEHUSI (COOCTBEHHOCTH: K CPEJCTBaM MPOMU3BOJCTBA, 3€MIIE, PE3yJibTaTaM TpyAa,
ee MoTpebIeHNI0, paclpeIeJICHUIO, TIEpepacpe/IesIeHUI0) BOSHUKIIN B CTPaHE €Ille B
MepUoJ Pa3BUTOTO COLMAIM3MA U MOKAa3aJld, YTO, C OJTHOM CTOPOHBI, OHU MOTYT CIIO-
cOOCTBOBATh Pa3BUTHIO YKOHOMHKH B paMKax JeHCTBYyIomed dopmaruu, ¢ Apyrou
CTOPOHBI, TIOSIBJICHHME HOBBIX SKOHOMHUYECKHUX OTHOIICHWA W TOJUTUYECKUX (HAM-
CTPOMKH) BJICUET 32 COOON KOPEHHOE U3MEHEHNE BCE COBOKYITHOCTH OTHOIIeHuM. 1
€CJIM HOBBIE OOIIECTBEHHBIE OTHOIICHUSI BO3HUKIIN, TO OHHU JIMOO JOJKHBI OBIThH MO-
JABJIEHBI, JINOO MPHUHSATHL, HO C TEM MPABOBBIM 0()OPMIIEHUEM, YTOOBI OHU CIIOCOOCT-
BOBAJIM 3aKPEIUICHUIO ITUX OTHOIICHHUI.

[IpaBoBbIC TIepeMeHBI B OOIIECTBE MEPEX0ia OT OAHOTO CTPOS K IPyromy He
MOT'YT OBITh IBOJIFOIIMOHHBIMH, TaK KaK OHU HE TOTOBSITCSA B CHUCTEME CTApOT0 PEXKH-
Ma KaK KOMILJIEKCHBIE C YCTAHOBIIEHHBIMU W OJIOOPEHHBIMU IIEJISIMH 3aKOHOATEITb-
HOU BiacThio. [lepexos ke oT 0OIMEeHApOAHONW K YaCTHOW COOCTBEHHOCTH MOBJICK K

WU3MEHEHUIO CTPYKTYphI OOILIECTBA, TOHUMAHUIO PABEHCTBA C MHOM MO3UIIMH, YEM pa-

80I[0p011n<03 B. B. K Bonpocy o0 mpanbHeliem pa3BUTHH MUPOBO# toctuiy // Muposoi cynbst. 2015. Ne 7. C. 3-7.
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Hee. [IpaBocyame cTano OCHOBBIBATHCS HAa HOBBIX 3aKOHOJATENBHBIX aKTax, JIUOO
CTapbIX, HO COUYETAIOIIMNXCS C MPUHATBIMA HOBbIMU. [IpuyeM mpaBoco3HaHHWE rpak-
JIaH U CyJiel He MOTJIO 10 MAaHOBEHUIO BOJIICOHOW MalOYKU U3MEHUTHCS. XOTS 3TO-
MY TE€3UCY TPO3UT CKENTHUIM3M BBUAY TOTO, YTO MHOTHE TPaXJaHE BIIPYT MEPEMEHU-
JIUCh, SBHOM CTaja KOPPYIIHUs, MOJTHOM CTaJIu CXEMBbI MO 3axBary OU3HEca, B OCHOB-
HOM CHJIaMH KPACHBIX JUPEKTOPOB, BEPXYIIKU NAPTUHLIEB U KOMCOMOJIBLIEB, Y4aCTHE
B Oorociyxenuu u np. CienoBareabHO, IEPEMEHbBI B CO3HAHUU MTPOCTO BBISBUIIHCH, A
He ObLITU CHPSITaHbI 32 BHICOKUMH (Ppazamu.

N3panue 3aKOHOB O COOCTBEHHOCTH, O MPEANPUATUAX U MPEINPUHUMATETb-
CKOU JEesATEeNbHOCTU, 3eMENbHOU pedopMe U Ap. MOBJICKIM HaJEICHUE HACEJICHUS
pa3IMYHOrO poja COOCTBEHHOCTHIO U TpaB Ha Hee. B Tedenue moutu 10 et rpaxk-
JaHCKOE 3aKoHOAaTeNbCTBO peryaupoBaiiock 'K PCOCP (cunutaem He TOIBKO CPOKHU
BBOojia nepBoi yactu 'K P®, HO BTOpoOil) M creuuanbHbIMU 3aKoHamMu. Kojekchl
aJanTUPOBATIUCH K OOIECTBEHHBIM OTHOIICHUSIM, HO IOpUANYECKasi CYIIHOCTh Mpa-
BOBBIX O0BEKTOB MMO3HAHUSI OTHOCUJIACH K Pa3HBIM COIMATILHBIM (hopMaM OOIIECTBA.

Ha nam B3rsia, Kongpames A. A. orpaHUYMICs TOJIBKO HAYYHBIM MTO3HAHUEM
IOpUJIMYECKON CYIIIHOCTH MPAaBOBBIX 0OBEKTOB Mo3HaHUsA. Ha camom nene npusHaku
TOTO WJIM MHOTO SIBJICHUS CBS3BIBAIOTCA C €r0 UCTOPUYECKUMU, (HYHKIIMOHATHHBIMH,
MIPAKTUYECKUMH, TOJUTUYECKUMHU U JIPYTUMH COCTABISIOLIMMHU HE TOJIBKO JOKTPH-
HaJIbHO, HO U CYyJ€OHOM MPAKTUKON UCXO/IS U3 €T0 MECTa B CUCTEME IIPaBOBOIO PETry-
JMPOBAHMS OOIIECTBEHHBIX OTHOIICHHN Ha OCHOBE MPOSIBJICHHUS B OOIIECTBEHHOM
JKU3HU HE3aBHUCUMO OT COOTHOIIEHHUSI MEXKAY MPABOBBIM PETYJIUPOBAHUEM M SKOHO-
MUYECKUM, TMOJUTUUYECKUM peasibHbIM cojepxkanueM. (IIpoGaembr peanuzamnuu
IPUHIIMIIA HE3aBUCUMOCTH cyneu B Poccuu: OT Teopum K NpaBONPUMEHUTEIBHOM
MPaKTHUKE.

B skoHOMMYECKOHN KHU3HU (IKOHOMHYECKHX MpOleccax) 3JIEMEHThl CUCTEMBbI
UMEIOT JIBOWCTBEHHYIO TIPUPOAY: OOBEKTUBHOTO 3aKOHA C €ro XapaKTEPUCTHKAMU U
CyOBEKTUBHOTO C MPOSIBJICHUSAMH Ha MPAKTUKE OOBEKTHUBHBIX 3aKOHOB B 3aBUCHMO-
CTH OT KOHKPETHBIX JEHCTBUN (B TOM 4YHncie 0COOCHHOCTEH reorpaduyueckoro, UCTO-

PUYECKOT0, BHEIIHETO OKPYXEHUS, YPOBHS Pa3BUTHS IPOU3BOAUTENbHBIX CHII U T.J1.)
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KOHKPETHBIX JIFOAEH (IpaBuTeNne u ynpasisieMblX UMH JuL). CBOWCTBO pa3yMHOCTH
U OTPEEINACT: YUYUTHIBAIOTCS JIU OOIIHOCTh B Pa3BUTUU U OCOOECHHOCTU COCTOSHUS
OOIIECTBEHHBIX U TMOJIUTUYECKUX OTHOIICHHM, MPUBEIYT JIW OHU K pa3danaHCUpoO-
BAaHHOCTU SKOHOMHYECKOI CUCTEMBI, & 3aT€M M MOJUTHYECKOM, Ha YTO B 3TOT MEPUOJL
HAaIIEJICHO MPABOBOE PETYIMPOBAHUE OOLIECTBEHHBIX OTHOIICHUH.

K HOBBIM cBOOONAaM Oblia naHa B 90-e rr. cB0OOJa HA HE3aBUCHUMOE U CIIpa-
BeJTMBOE cyaeOHoe pazOupaTenscTBO. HecMoTps Ha TO, 9TO 3Ta cBOOOIa ObLTa TIpe-
nycmotpena enie B pamkax PCOCP. 1o ObuIO INIaBHBIM JIOCTHKEHUEM COBEPILIUB-
medica Poccuiickoll neMOKpatuu B Tpoliecce peopraHuzanuu crpaHbl. CyneOHbIC
IIPOLIECCHI M0 3alUTE MPaB HYKOHOMHUYECKUX CYOBEKTOB B MPOILIECCE NMPUBATU3ALIMH,
peopranusaimy KoJX030B U COBX030B, (POPMHUpPOBaHUs Kilacca COOCTBEHHHKOB (ak-
LIMOHEPOB, TOBAPHUILEH U JIp.), CHOPHI O 3alIUTE MpaB U CBOOO] ObUIM HOBBIMU B Jie-
BAHOCTBIE roabl XX Beka. EcTecTBEHHO, 3aKkOHOAATENbCTBO Poccum He ycneBaso 3a
pa3BUTHEM OOILECTBEHHBIX OTHOLIEHHWH, OHO HE ObLIO JIETaJbHO pa3paboTaHO U HE
BCera MOHATHO. B 3TUX ycnoBusx cyzeOHas BiacTh B Jidlie Briciiero apouTpaxHo-
ro u BepxosHoro cyaa P® 3anuManuce npaBOTBOPUYECKOM IEATEIBHOCTBHIO U BbIpa-
OaTbIBaiM OOBSCHEHUS KaK CIPABEMJIMBO PELIATh CHOPHI MPU AAHHBIX (POPMYIHPOB-
KaX 3aKOHOB.

B nporecce pedopmupoBanus cynebHoit Biactu B Poccuiickoit deneparuu
0CcO0YyI0 POJb OTBOJMJIOCH MUPOBOM FOCTHLMH. [IpyW M3yyeHUHM MHUPOBOU FOCTUIUMU
CJIEyET UCXOAUTh U3 TOTO, YTO MUPOBAsl FOCTULUS — HAIIPABIICHUE IOPUCIIPY ICHIINH,
MPEICTABIIAIONIEE 3Ty YaCTh MPaBa B BHJIE TAKOIO MHCTUTYTA >KU3HEACSATEIBHOCTU
oOIIECTBa, KOTOPOE HEMOCPEACTBEHHO HCXOJIUT U3 OCOOEHHOCTEH pa3BUTHUSL €ro
0OBIYaeB, TO €CTh UCTOPUUECKH, ECTECTBEHHO, & HE CO3/IaHUEM IMPEANUCAHUN MpaBs-
UM KJIaccoM OOIIEeCTBA.

Bompoce! pa3BuTus IOCTULIMU B paMKax pa3BUTHUs OOLIECTBEHHBIX OTHOIICHUN
Poccun uMeIOT XapaKTepUCTHKY MNPUYMHBI — cienctBusa. IlpuumHamu OOBIYHO
ABJIAIOTCS. JTMOO HAa3peBIIME 3KOHOMHYECKHE pePopMbl, JIMOO — BIacTHas BOJS
IIPOTPECCUBHBIX B3IJISJ0B OINPEACNICHHbIX TIpynn. M3 HCTOpuM pas3HbIX CTpaH

OIIPENEIEHHO U3BECTHO, YTO C PA3BUTHEM JAEMOKPATUYECKOIO OOLIECTBA BO3ZHUKAIOT
86



poOIeMbI CBOOOI MPEANPUHUMATEIIBCKUX U BMECTE C HUMH TPaKIaHCKUX.

VYrpa3zgHeHne MUPOBOU IOCTUITMN B XO7€ Oyp)Kya3HOU PEBOJIONNUN U COIAATIU-
CTUYECKOTO MEPEBOPOTA ABUJIOCH CIEACTBUEM M3MEHEHHS MOJUTUYECKOTO YCTPOUCT-
Ba Poccum 1, COOTBETCTBEHHO, MTEPECMOTPA B3TJISIOB HA CTPYKTYPHI OPTAHOB Cy1e0-
HOU, UCIIOJIHUTEJIBbHOM M 3aKOHOJATEJIbHOW BiacTeld. MupoBas IOCTULHS OKa3ajach
JUIIHEH Kak B Oyp>Kya3HOM OOIIECTBE, TaK U B COIUATUCTHUECKOM.

Koucturyus PO nexabps 1993 roma, HauaBimasi cBoe JCWUCTBUE YXKE IOCIHE
COOBITHI BOOPY>KEHHOTO, CHJIOBOTO pa3roHa BepxosHoro CoBera, Mpou30IIeAIIMMU
B Hayase OKTSOps TOro roja, u pakTHUECKU MpeKpaTuBIias nerictBue Koncrurynuu
PCOCP 1978 roma, paaukaibHO U3MEHWIA MOJUTHYECKOE U TOCYJapCTBEHHOE YCT-
pOICTBa CTpaHbl, OCHOBHYIO HJICOJIOTHIO: C COIMATMCTHYECKOTO TOCyAapcTBa mpeoo-
pa3yeTcs B JEMOKPATUYECKOE, YIPa3gHUIACh JOJLKHOCTh BUIE-TIPE3UICHTA, BBIBO-
JTUTCSL U3 KOHCTUTYIIUM HOPMBI 00 M30MpaTeIbHON CHCTEME, TOCYJapCTBEHHON CUM-
BOJIMKH, nosiBIsieTcst [IpaBurenscTBo ¢ ero [peacenarenem, @enepansuoe Cobpanue
(Coetr ®enepanuu u I'ocynapcrBennas Jlyma), IIpe3useHT kak riaBa BCETro rocy-
JapCTBa, a HE TOJBKO HCIOJHUTEIHHOW BJIACTU, YCTAHABIMBAETCS 00s3aTEIbHOCTh
NENCTBUS €ro yKa3oB Ha Bcel Tepputopun PD, nossisercs KoHCTUTYLHOHHOE COO-
paHue u 1p.

CynebHasi BiacTh, KaKk Mbl BBIACHHIIM paHee, SIBISETCS OJAHOW M3 CaMOCTOSI-
TEJIbHBIX BETBEUW TOCY/apCTBEHHON BJIACTH, HO B II€JIOM 00JialaeT CBOWCTBOM Jya-
au3ma. OOecrnieunBasi UCIIOJHEHUE HOPMBI TpaBa, OHA CO3/aeT 3To mpaBo. [Ipudem
KaXJ10€ cyaeOHOoe perieHrue 00J1alaeT Mmpru3HakaMu COOCTBEHHO HOPMBI TpaBa, Tak
KaK MCXOAUT M3 HE ATAJIOHHOW, & KOHKpPETHOU cuTyauunu. [ieHymbl U moCTaHOBIE-
HUS BBICIIUX CyZ0B P® mpuBOIMUIN K €IUHOOOPA3UI0 CyJIeOHOM MPAKTHKH, a 3aTeM
nyTeM ee 0000IeHs] BHOCUIIUCH MOMPABKA B CaMU HOPMBI TipaBa. B Takom citydae
BO3HHMKAET (MCXOMAS M3 Cy/neOHOM MPaKTUKK) Tpoliece CyaeOHOro HOpMOTBOPUYECTBA.
WNuorna cyaebHast BIacTh BbIpaOaThIBAET MO3UIIMK B PEATBHBIX CUTYaIUSIX HE MPEy-
CMOTPEHHBIX 3aKOHOM, YTO HUKEM U HE OTPHULIACTCS: IOTPEOHOCTh MPAKTUKU TpeOy-
€T €ro 3aKOHOJIATEIHHOTO 3aKPETUICHHS U BRIPAOOTKH OOIIEH KOHIIETIIIUU CyIe0HOTO

HOPMOTBOPYECTBA, MOCKOJBKY (POPMBI Cy1€0HOI0 HOPMOTBOPYECTBA B BUJE MpELe-
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JIeHTa, Cy1e0HOM MPAKTUKH, TPABOBBIX MO3HUIIMNA BBICIINX CyIeOHBIX OPraHOB (DaKkTH-
YECKH BBICTYMAIOT PETyIATOPOM OOIIECTBEHHBIX OTHOIIEHHUH, MPEOA0ICBAIOT 3aKO-
HOJIaTeJbHBIE MTPOOEIBI U CIIOCOOCTBYIOT peasIn3alliid KOHCTUTYIIMOHHOTO MPUHIIMIIA
CyZIeOHOM 3aIUTHI.

3aKOHO/ATENbHOE IMPU3HAHUE B POCCUMCKOW IPABOBOM CHUCTEME CyAeOHOTrO
HOPMOTBOPYECTBA, 0 HAIIEMy MHEHMIO, [T03BOJISIET 0OJie€ ONEPATUBHO MPEOIoJIe-
BaTh MPOOEJbl B HOPMATUBHBIX MPABOBBIX aKTaX, 3()(HEKTHUBHO OCYIIECTBIATH Cye0-
HYIO 3alllUTy IpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB IPaKAAH U IOPUAMYECKUX JIMII,
€AMHO00pa3HO NPUMEHSATh HOPMBI IIpaBa K CIIOPHBIM MPABOOTHOIICHHUSIM U YCTaHOB-
JICHUIO IOpUANYECKUX (DaKTOB; BBHICTYNAET PETyISTOPOM OanaHca (IyTeM MeXaHU3Ma
CIEpP>KEK U IMIPOTUBOBECOB) B OTHOIIECHUSAX MEX]y UCIIOIHUTEIbHOW U 3aKOHOATEIb-
HOI BJAcCThIO, CIIOCOOCTBYET (POPMUPOBAHUIO NMPABOBOM rocyAapcTBEHHOCTH B Poc-
cuiickoit denepammn»’’. B TaKMX YCIOBHSX BIOJHE JOTHUHBIM, LEIECOOOPA3HBIM
OBbLIO BBIJIEJICHHE MHOKECTBA MEJIKUX JI€Jl B BEJJICHUE MUPOBOIO Cy/JIa.

Takum oOpazom, B 90-IT. IpaBOBbIE HHCTUTYThI CHITPAJIM CYIIECTBEHHYIO POJb
B ()OPMHUPOBAHUHU JAEMOKPATHUECKOIO OOIIECTBA U €ro MPaBOBOIO CO3HAHMs Hacele-
Hus. Bepa B cripaBeyIMBOCTh U BO3MOKHOCTB 3aLUTHI OT IPOU3BOJIa YAHOBHUKOB H
UHBIX «IIPaBOOXpAHUTENIEH» MPUBEIN K CBOOOJI€ MBILUICHUS U UHBIM J€MOKpaTHuye-
CKUM CBOOOJIaM J1aXKe B YCIOBUSIX TaJIONUPYIOIIeH HHGIISAINY, cliajla IPOU3BOICTBRA,
neduuuTa U Ip. HeraTUBHBIX (PakTOpoB. Bo3poxkaenue caMmoco3HaHus it OOIbIIMH-
CTBa HaceJICHUS! CTaJI0 YCJIOBHEM BXOXJIEHHUS B MaJlblii U cpeHUN Ou3Hec, MosiBIie-
HUIO KJlacca OM3HECMEHOB. B cBOO ouepe/ib, BMECTe ¢ OM3HECOM MOSIBUJIUCH U HOBBIE
HOpPMBI NpaBa — (PMHAHCOBBIE, HAJIOTOBBIE U WHBIE, (CHaYajla B BUJI€ 3aKOHOB U UHCT-
PYKLMI K HUM, 3aT€EM KOJEKCOB), KOTOPbIE CTAIM MPEAMETOM criopa B cyae. Hanoro-
BbIE MUIATEKU PA3ACIIMUIN UCTOYHUKH (DUHAHCHUPOBAHUS 0053aTEIbCTB CyOBEKTOB U
denepanbHBIX OpraHoB cTpaHbl. UTO 0OYCIOBUIIO HEKOTOPYIO CaMOCTOSITEIBHOCTD
TEPPUTOPUN U UX OTBETCTBEHHOCTb MEPE IPAXKIAHAMU 3TUX TEPPUTOpUA. MuUpoBbIe

CyJIbl BCTaJIM Ha CIYyK0y cyObekToB PD B 3a1IUTy HHTEPECOB KaK TEPPUTOPUIA, TaK U

8l I'yk I1. A. CyneGHOe HOPMOTBOPUYECTBO: BOMPOCH! Teopun U npaktuku // Lex Russica. 2016. Ne 7. C. 25-32.
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YKUATEJIEH dTUX TEPPUTOPUM.

BBuay npuHaaiIeXHOCTH MHPOBBIX CYJOB K HHU30BOMY YPOBHIO CYAOIPOM3-
BOJICTBA U HANpPaBICHHOCTH Ha COOJIOAEHHS aIMUHUCTPATUBHOIO 3aKOHOATENbCTBA
B OCHOBHOM TEPPUTOPHI, OHM M MNPU3BAHbl 3aHUMATHCS TEPPUTOPUAIBHBIMU IIPO-
OJieMaMU MCIIOJIHEHUS 3aKOHOAATENbCTBA.

B To e Bpems, (puHAHCOBBIE CIIOPBI M aIMUHUCTPATUBHbIE HaKa3aHUs, BbITE-
KAIOIINE U3 MYOIMYHBIX OTHOLIECHUM, SBJIIOTCS CIOPAaMU NPHUYUHHO-CJIEACTBEHHOIO
XapakTepa MEXJy UCHOJHEHHEM HAJIOTOBBIX WM MHBIX (DUHAHCOBBIX 00SA3aTENIBCTB
OJIMKE MO COACPKAHUIO K SKOHOMHYECKHM CIIOpaM, YTO, W, HA HaIl B3IJISJ, MOLJIO
OBITh MEepeAaHo cyaaMm apOuTpakHbiM. HanmoroBoe m mHOe (pUHAHCOBOE 3aKOHOA-
TENbCTBO OTPAXKAET OOILLECTBEHHbIE OTHOLICHUS OIO/PKETa M COOOIECTBA MPEANpU-
HUMaTeneld U GU3NYECKUX JIMI IO UCIIOJHEHUI0 BMEHEHHBIX UM 0053aTenbeTB. BBu-
Iy TOTO, 4YTO MHpPOBAs IOCTHULIMS NMPU3BaHA 3AILMINATE UHTEPECHl PETHOHOB, B TOM
yucne B chepe GpopmupoBaHus OIOJKETOB, TO TOJBKO paboTa aJMHUHHCTPATUBHBIM
MCKaM O B3UMAHUU MECTHBIX U PErMOHAJbHBIX HAJOraX MOXKET OBITh MPEAMETOM €€
NEATEIbHOCTH.

B stHx ycnoBusix popmMupyercst oOLIECTBEHHAs Cpelia U aJieKBaTHas el MpaBo-
TBOpYECKas IeATEIbHOCTh, O0YCIIOBJIEHHAs! YPOBHSAMHU YIPABICHUS CTPAHBI, a, TAKXKE

BUJAMHU U COJIEP)KaHUEM ITPABOOTHOLICHUH.
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3AKJIFOYEHUE

Pe3ynbTaThel MccnenoBaHus, MPEACTABICHHOTO BBIIIE MOKA3aJ10, YTO BOMPOCHI
B3aMMOOTHOIIEHNS] JKOHOMHUKH U MPaBa UMEIOT KaK UCTOPUYECKUU OIBIT, TAK U CO-
BPEMEHHBIM.

Teopernyeckue Cropsl MO BOMPOCaM COOTHOIICHHS] MEX]Yy OTpacisiMu oOle-
CTBEHHOT'O Pa3BUTHS S3KOHOMHKH U MIPaBa NPOJIOJIKAOTCA 10 CUX TOP.

Cuuraercs, 4TO TaKhe CIOPbl HAYAIKUCh 3a pyOexkoMm B Havaie 60-x rogoB XX
BEKA U HE 3aKOHYEHBI 0 CEH JICHb.

TeopeTnueckne QUCKYCCUHU UMEIOT BAXKHOE 3HAYCHHUE U B MPAKTHYECKOM TIJI0C-
KOCTH, TaK KaK OT IMPHUHATHS TOTO WJIM MHOTO MHEHHS IpHU pa3pabOTKe SKOHOMUYE-
CKOU MpOorpaMmbl o01IecTBa, KOAU(MUKAIIMU TpaBa, IPUHATHS MOJ3aKOHHBIX HOpMa-
TUBHBIX aKTOB OCYIIIECTBIISICTCSI HAIIPABJICHUE Pa3BUTHUS O0IECTBA, €r0 TEMIIHI.

[Ipaktuka pedopm 90-x rogoB XX Beka B Poccun mokasaina, 4To TeopeThye-
CKHE B3TJIAIbI pehOopMaTOPOB, YUACTBYIOUIUX B MPAKTUUYECKOW peann3anuu pedhopm
IIPUBEIN K KDUTUKYEMOH B JaJIbHENIIEM IIPUBATU3AlMHA, MOHETU3ALIMH, IIOKOBOM Te-
parnuu u 1mp.

Opnaxko, 1eJ1b BO3BpaTa U3 KOMMYHHCTHYECKOM MPaBOBOW CUCTEMBI B OYpKY-
a3HYI0 B MTHOBEHHME OKa HE MOIJIa BUAMMO NIPOU30UTH nHave. [Ipuunna Tomy B Poc-
CUU CTaHJapTHas — peopMbI MPOBOJATCS CBEPXY, HE MOJATOTOBJICHBI (HE BBICTpasa-
HbI) HAPOJOM U B CHJIY 3TOT'O C €ro MacCUBHBIM YYaCTHUEM, HE TIOJATOTOBJIEHBI TEOpE-
TUYECKU YU HOPMATHUBHO (TeM 0o0Jiee JOTUUECKHU CBSI3AHHBIMU HOPMaMU M YKOHOMUY E-
CKUMH CTUMYJaMHu).

OpnHako, poJib PKOHOMHUYECKHUX U TPABOBBIX (IMIOJUTHUKO-TIPABOBBIX) pedopm
OKa3ajach BECbMa BBICOKA: CTpaHa MPHU BCEX HENOCTATKAX IEpenuia Ha PesibChbl 4acT-
HOM COOCTBEHHOCTH, HE3aBHCHMOCTH, CBOOONBI W JOCTyIa K CyneOHOW cucrteme
CyOBEKTOB SKOHOMUYECKOH JCSITEIIbHOCTH.

DKOHOMUYECKHE WHCTUTYTHI PETYJIUPOBAHUS JACATEILHOCTH OOIIECTBA CTAIH
TeM (paKTOpoM, KOTOPHII TTO3BOJIMII BOBJIEYh B yYacTHE B Jeiax OOIIecTBa, KaKk U B

pedopmbl Anekcanapa ||, moutu Bce HaceneHue Kak yepe3 CUCTEMY MpeIlpUuHUMA-
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TEJIbCTBA U, COOTBETCTBEHHO, IPAKJAHCKON U aJIMUHUCTPATUBHON U IIP. OTBETCTBEH-
HOCTH, TaK U CHCTEMY y4acCTHs B 3alIUTE CBOMX IIPaB B CY/JIE.

Pedopmbr 90-x rr. XX Beka cTajid IEPUOJOM MPUBEACHUS TUIIEPTPOPUPOBAH-
HBbIX KOMMYHUCTHYECKMMU HJI€ajJaMy HOPM IJIAaHOBOW 3KOHOMHUKH U €€ OTCYTCTBHUEM
VWHULIMATUBBl U Y4YacTUs B YIPABICHUM TPYIAILIUXCA, C €€ aBTOPUTAPHBIM CTHIIEM
YOPaBJIEHUS, K JTEMOKPATUYECKUM PBIHOYHBIM OTHOIICHUSM CAMOCTOSITEIBHOCTH U
OTBETCTBEHHOCTH 34 CBOM PELIEHUS U CBOIO COOCTBEHHOCTb.

Byprkya3Hbie OTHOIIEHUS] COOCTBEHHOCTH JIETJIM B OCHOBY TIIEpeMEH B 00IIeCT-
BEHHBIX OTHOIICHUSX MEPEXOJAHON SKOHOMHUKHM M M3MEHEHMs mpaBa B Poccuun. OHu
OTpa3Wid KaK OOBbEKTUBHOCTh 3KOHOMHUYECKHX 3aKOHOB, TaK M HEOOXOAMMOCTH 3a-
KpPEIUICHHS B MIPaBE€ TaKUX 3KOHOMUYECKHX, COI[MATIbHBIX U3MEHEHUN JJIsl CTAaHOBJIE-
HUS JEMOKPATUYECKOrO MOJUTUKO-TTPABOBOr0 YCTPOMCTBA CTPAHBI.

Pedopmbl mokazanu, 4To pa3BUTHE 00ILIECTBA IPOUCXOJUT HE TOJIBKO B MIPABO-
BOI cpepe WM SJKOHOMUYECKOM, HO U NICUXOJIOTHYECKOH.

O600uIeHne TeopuH M MPAKTUKU MPABOBOTO PETYIUPOBAHUS SIKOHOMHYECKON
JEATEIbHOCTH IO3BOJIMIIO CAENATh CIECAYIOIINE BBIBOIBIL:

1) mpaBo U 3KOHOMUKA SIBJIEHUA (IIOHSATHUSI) PABHO YPOBHEBBIE, OJHAKO MPABO
qaie BCEro ciaeayeT 3a M3MEHEHHEM COLMaIbHO-3KOHOMUYECKHX OTHOLIEHHWM, OHO
0oJee KOHCEPBATUBHO,

2) 3aBUCUMO OT MOJUTHUYECKON CHCTEMBbI OOLIECTBA MPABO Yallle BCEro OO0
OTCTaeT OT PA3BUBAIOIINXCS COIUATBHO-YKOHOMUYECKUX OTHOIICHHWH (J€MOKpAaTus,
CBOOOJIHBIM PBIHOK), JIMOO OomepekaeT (aBTOPUTAPHBIA PEXKUM, KECTKO PEryaupye-
Masi SKOHOMHKA), JIMOO MOXKET HaOJIOAaThCA COUYETAHUE TMPOIIECCOB OMEPEIKECHUS U
cie0BaHus (aBTOPUTAPHBIN PEXKUM, )KECTKO PETYIUpyeMasi SKOHOMHKA);

3) 3amanHo-EBporieiickas MoeNIb pa3BUTHS MpaBa — Pa3BUTHUS ITpaBa «CHU3Y,
[0 Mepe HAKOIUJICHHsI COLIMATbHO-3KOHOMUYECKUX M3MEHEHUH OOIECTBEHHOIO pas-
BUTHUS B cTpaHe, Poccuiickasi — MPeMMyYIIECTBEHHO «CBEPXY» HE3aBHCHUMO OT OOBEK-
TUBHBIX OOIIECTBEHHBIX MPOLECCOB MyTeM BojieusbsBieHud. s Poccuiickoro mpa-
Ba XapaKTEPHbI O HACTOSIIETO BPEMEHU YCTOU U TPAIULINH;

4) B nmepexoAHbIA IEPHOJ — pePOpPMBI MpPaBa XapaKTEPU3YIOTCsS MOJOBUHYATO-
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CTBIO W HE3aBEPIIEHHOCTHIO, UTO CBs3aHO co crenudukoit pepopm Poccuu BooOIIE,
B YACTHOCTH C PE3KHUM IIEPEX0J0M OT KOMMYHHCTHYCCKUM K JIMOCPaTbHBIM IIEHHO-
CTSIM, TOSIBJICHHUEM (BOJICBBIM YCTAHOBJICHHUEM) OYpPXKYa3HOH SKOHOMHMKH B KOPOTKUMN
IIEPHO/1, HETIPEICKa3yeMOCTH MPOUCXOJISAIINX COITUATBHO-DKOHOMUYCCKUX SIBIICHUH B

CTpaHe.
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