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ImpaBa, KPUMHUHOJIOTHHU, YTOJIOBHO-HCIIOJITHUTCIIbHOMY IIPpABY.
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BBE/JIEHHE

AKTyaJbHOCTh AMCCEPTALIMOHHOTO HccaeaoBaHus. McciaenoBaHue CTOPOH Mo-
BCEJIHEBHOM >KM3HU SIMIOHWHU, €€ SKOHOMHUKH W Pa3IMYHBbIX JOCTHKEHUW WHTEIUICK-
TyaJIbHOW MBICIIM BO BCEM MHUpPE MOJb3yeTCs OOJBIION MOMYJISPHOCTHIO. 3a TMpese-
JaMU BBICOKOIO MHTEpeca K SMOHMM HE OCTAalOTCAd M HCCIEAOBAHHUS YHUKAIBHBIX
O0COOEHHOCTEM ee PaBOBOM MOJUTUKH, YTOJIOBHO-TIPOLECCYAIBHOTO, YTOJIOBHOTO 3a-
KOHO/IATEJIbCTBA, a TaAKXKE €€ HMHCTUTYyTa Haka3zaHud, Ojarojaps Kotopomy SmnoHus
JIOJITUE TOJbl CUMTAETCAd camoil Oe3omacHOW cTtpaHoil B Mupe. COCTaBHOM YacThIO
OTOW CHCTEMBI SIBIIIIOTCS MOJUTUKA M MPAKTHKA IMPUMEHEHUS YTrOJIOBHO-IIPABOBBIX
MEp U, B TOM YHCIIE, 3aKOHOJIATEIbCTBA U MPAKTUKU HA3HAUEHUS] U UCIIOJIHEHUS Ha-
Ka3aHUs.

IIpaBo fImoHuM ciegyer CUMTaTh OAHOW M3 CaMbIX MHTEPECHBIX B HAyYHOM
IUIaHE U B TO K€ BPEMs OJHOU M3 CaMbIX MAJIOM3YUYEHHBIX MTPABOBBIX cUCTEM. [ 1y0o-
Kas PUBEP>KEHHOCTD SIOHLIEB TPAAULIUAM, KYJIbTYpe U 00bIUasiM, TECHas CBA3b Ipa-
Ba U PEJIMTUU B SIMOHUU BBIPAXKAIUCh HanboJiee YETKO U, OCOOEHHO SIBHO ATO OBLIO
3aMETHO B JPEBHOCTH. DTa MPUBEPKEHHOCTh C TEUEHHEM BPEMEHH 3aMETHO YMEHb-
IIMJIaCh, OJJTHAKO BCE K€ CErOfHs TPAAUIMHU UTPAIOT BAXKHYIO POJb B SIIOHCKOM 00-
IIECTBE, U €CJIM ceilyac 3T0 OOJblle KYJbTYpPHbIE TPAAUIMU, TO U3HAYAJIBHO Mpa-
BOBOE€ PETYJIMPOBAHNUE OTHOILIECHUH MEXIY SAMOHCKUMHU OOIMHHUKAMHU MPOUCXOAUIIO
IPEUMYIIECTBEHHO 3a CUET TpaJuLUH U 00bIYaeB. DTU HOPMBI, COCTABJISIOIINE CH-
cTteMy oO1iero npasa SAnoHuu, GyHKIIMOHUPOBAIM HA MPOTSIKEHUU COTEH JIET U ObI-
JM HACTOJIBKO YCTOSIBIIUMHUCS, YTO COBEPILIEHHO HE HYXKJIaJIHCh B MMCbMEHHOM (PUK-
CUPOBAHMM AK€ IMOCJE MOSBICHUS HAa OCHOBE KHUTANCKUX HEPOrIu(OB SIMOHCKOU
MUCbMEHHOCTH.

Creuunpukoil MHCTUTYTa HakazaHus SMOHUM CleayeT CYUTAaTh Pa3HOOOpas-
HOCTh (DAKTOPOB, BJIMSABIIMX HA €r0 Pa3BUTHUS B PA3IMYHbIE UICTOPUUYECKUE MTEPUOIDIL:
1o XIX B. monuTHKa SATTOHCKUX WMIIEPATOPOB OblIIa HAMpaBJieHA HA MPEUMYIIIECTBEH-

HYIO U30JISILMIO OT BHEIIHero mupa. B konue XIX — nayane XX BB. IOJIUTUKA TOCY-



JApPCTBEHHOTO ympaBiieHusl B SlnoHnm ctayia 0ojiee OTKPHITON, a HAa (OPMHUPOBAHHE
MPABOBOM CHUCTEMbI TOTO BPEMEHHU OOJIbIIIOE BIUSIHUE OKa3aja repMaHcKas MpaBoBasi
CHUCTEMA, B TOM 4HUCJIe — NPUHATHIA B 1907 u 1eCTBYIONMIA O CUX TOP YTOJIOBHBIN
Konekc Anonnn Obu1 CKOHCTPYHpPOBaH 1Mo o0pasiy ['epMaHCKOro YTOJIOBHOTO YIIO-
)kerus 1971 r. Bo Bropoii nmonoBuHe XX B. SIMOHCKAsl CUCTEMa IMpaBa HAXOIUJIACh
MO/l 3HAYUTEIbHBIM BIIMSIHUEM AMEPHUKH, YTO, B TOM YHCIIE OTPA3HIOCh HA CHCTEME
COBPEMEHHBIX MCTOYHHKOB IPABOBOTO PETYJIUPOBAHUSA YrOJOBHO-IIPABOBBIX OTHO-
LICHUH B SnoHum.

Takum 00pa3om, UMEHHO UCTOPUYECKUM IMyTh CO3/aHUs U PA3BUTHUS UHCTUTYTA
HakazaHusi SIMOHUU OTpakaloT BCIO OCOOEHHOCTH CHCTEMbl HakazaHus Snonuu. B
JJAHHOM KOHTEKCTE MPAKTUYECKUN U HAYYHBIN MHTEPEC IMPEACTABISAECT aHAIN3 UCTO-
pUU CO3J]aHUS MHCTUTYTA HaKa3aHUsl SIMOHUU U OCHOBHBIX OCOOCHHOCTEH ero PyHK-
LUOHUPOBAHMUS C APEBHEUIINX BPEMEH 10 HACTOSILIUN JIEHb.

OOBEKT ArCCePTAMOHHOMN pabOThl — MHCTUTYT Haka3aHus SMoHuUU.

[IpenMer nuccepTaliMOHHOM pabOThl — OCHOBHBIE ATallbl UCTOPUU CO3JIaHUS U
pa3BUTHS MHCTUTYTA HaKa3aHUs B SInoHuu.

[lenbr0 AUCCEPTALIMOHHOIO MCCIIEIOBAHUS SIBIISIETCA KOMIUIEKCHOE M BCECTO-
POHHEE UCCIIEI0BAHUE UCTOPUM CO3/IaHUSI MHCTUTYTA HaKa3aHUs B SNOHUMU.

3amauu AuCCePTAMOHHON pabOoTHI:

I.IlpencraBuTh XapakKTEPUCTHKY HCTOYHWKOB HAKa3aHWS U CBOJbI 3aKOHOB
«Taitxo-puiry-pé» u «Epo-pHiry-pé».

2. PaccMOTpeTh MHCTUTYT Hakazanus Anonuu B nepuosl Amaraii u Amato (I-
VII Beka).

3. VI3y4uTh MHCTUTYT HAKa3aHUSl PAHHETO CPEIHEBEKOBBSI.

4. Oxapakrepu3oBath BUbI Haka3aHuil B YK Snonun.

5. Onucate TIOpEMHYIO cuctemy SnoHumu.

6. [IpencTaBuTh OCOOCHHOCTH CMEPTHOM Ka3HU B SIMOHWU W TIPAKTUKU €€ TIPU-
MEHEHHS.

Cremnenp Hay4dyHOW pa3paOOTaHHOCTH MPOOJIEeMbl: MeTOod0JOTHYECKON OcC-

HOBOU paOOThl SIBUJIMCH W3Y4YEHHBbIE PAaOOThl OTEUECTBEHHBIX M 3apyOEKHBIX HC-
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cieoBaresnieil B 001acTu UCTOpUr SINOHKMK U YTOJIOBHOTO MpaBa SIMOHUU TaKMX, KaK
O.B. Adanacnena, E.Il. bop3oBa, C.P. Baiicman, A.B. Bummnskosa, T.Jl. J{oBun,
O.H. XKenes3nsk, B.B. Kapesckas, B.E. Keamuc, 3.I'. Kum, H.A. KpameHnHHUKOBa,
H.E. KpsuioBa, A.W. Jlybenckuii, A. MemepsikoB, H.A. Mopo3os, P.11. Muxees,
A.B. Haymos, K.A. IlonoBa, C. CaBano6opu, JI.. Cockogen, [{.A. Cyposens, 1.b.
Te, E.H. Tpuko3, K. ¥Yana, JI.A. ®enoceeBa u ap. JlaHHbIE aBTOPBI IHPOKO paccMmart-
pPUBAIOT TEOPETUYECKYIO U TMPAKTUYECKYIO COCTABJISIIONIYI0O MHCTUTYTAa HaKa3aHUs
SInoHnM Kak B APEBHUI, TaK U B COBPEMEHHBIN NIEPUOIBI.

Hayynas HOBHM3HA AUCCEPTAIIMOHHOTO MCCIEIOBAHUS 3aKJIIOYAETCS B TOM, UTO
aBTOPOM BIIEPBBIE B COBPEMEHHON OTEUYECTBEHHOW JIUTEPATYpPE BBINOIHEHO KOM-
IJIGKCHOE  MCCJIEJOBAHUE  IPABOBBIX, KPUMHHOJIOTUYECKUX M  COIUAIBHO-
MICUXOJIOTUYECKUX ACTIEKTOB UCTOPUHU CO3/IaHUS M PAa3BUTHSI MHCTUTyTa HaKa3aHUsS B
SnoHun.

Teopernueckas U mpakTUYECKass 3HAYUMOCTh JUCCEPTAIMOHHOTO HCCIIEI0OBa-
HUSI COCTOSIT B TOM, YTO C(HOPMYJIMPOBAHHBIE ABTOPOM TEOPETUUECKHUE BBIBOJBI U T10-
JIOKEHUST PpACHIUPSIOT MO3HAHWE B HAyKE YTrOJIOBHOTO IMpaBa M UCTOpUU SANMOHUM U
MOTYT OBITh HCHOJIb30BAHO MJis JajbHEWIIel pa3pabOTKU TEOPETUUYECKUX OCHOB
npoOsieMbl HaKa3aHMsI, YTOJOBHOM MOJMTUKHA M COBEPIISHCTBOBAHUS POCCHIHCKOTO
YIOJIOBHOTO 3aKOHOJIAaTeNbCcTBA. OCHOBHBIE IMOJIOKEHHS JUCCEPTAIMOHHOTO MCCIe-
JIOBAaHUSI MOKHO HCIIOJIb30BaTh B YYEOHBIX U MPAKTUYECKUX MOCOOUSIX, METOJIHUYE-
CKHMX PEKOMCHJIAIMAX, B HAYYHO-UCCIICAOBATEILCKOM padoTe U B y4eOHOM TIpoliecce
— TpU TPErnojiaBaHUU IO KypCy YTrOJIOBHOTO MpaBa, KPUMHUHOJOTHH, YTOJIOBHO-
UCIIOJTHUTEILHOMY IPaBy.

Anpobarus uccinenoBanus. OCHOBHBIC IOJOKEHHUS JUCCEPTAIMOHHOTO MCCIIe-
JIOBaHUS OBUIN MPEICTABICHBI BO BPEMS BBICTYILIEHUSI C JoKJanoM «Mcrtopust pa3Bu-
TUsE MHCTUTYTa HakazaHus Anonuu B nepuog XVIII-XX BB.» Ha 70-if uTOroBoi Ha-
YYHO-TIPAKTUYECKON KOH(pepeHIuu penoaBareneii u ctyaenTtoB bI'TIY

Crpyktypa u 00beM nuccepraiuu. JuccepraimonHas padota COCTOUT U3 BBe-

JIEHUs, TPEX TJIaB, 3aKII0YeHUs, OMOIMOTpadUuecKoro CucKa 1 MPUI0KeHHN.



1 XAPAKTEPUCTUKA NHCTUTYTA HAKA3AHUA AITOHUU
INEPUOJA JPEBHOCTHU N PAHHEI'O CPEJHEBEKOBbLA I-VIII BB.

1.1 XapakTepucTHKA HCTOYHMKOB HAKA3aHUS M CBOAbI 3aK0HOB «Taii-
X0-puny-pé» u «Epo-puiy-pé»

Brenenue cucremsl HagenoB B VII B., a Takke cTporoe neiaeHue 00IIecTBa Ha
paHru TMPUBEJIO K MOSBICHUIO 3aKOHOJATENBHBIX TOKYMEHTOB, KOTOPBIEC MOJTYYHUIIN
Ha3BaHHUE «KOJIEKCY», Takxke Kak U B Kurae. Ot Kogekcol copepkanu HOpMbI, KOTO-
pBIE PETYISPU3UPOBAIH MTO3EMEIBHBIE OTHOIIECHUS, IPUBUIIETHH PA3JIUYHBIX TPYIIT U
MPEICTaBUTENICH TUTYJIOBAaHHOTO UM PAaHXUPOBAHHOIO YMHOBHMYECTBA, OOS3aHHOCTH
YU HOPMBI YIOJIOBHOTO (pHIly), a TaKke agMUHUCTpaTHUBHOro (p€) mpasa. OpHaxo,
CTOUT OTMETUTD, UTO MEXK/Yy HUMU YETKUE PA3JIMUYUsI IPOBECTH B MpaBe AnoHUM 10c-
TaTOYHO TPYAHO. «Taitxo pé» ObLI MEpPBLIM KozmekcoM . Hax cocTaBieHHeM Kouekca,
corjlacHo Jeronucu ot 720 roaa, paboTana koMmuccus u3 18 4enoBek, BO riaBe KOTO-
poit 6b1mn mipuHIl Ocakabs u npencraButTeds goma Oyn3uBapa dyouto. B 701 romy
Konekc Ob11 cocTaBiieH, a yxke B 702 rony oH BeTynwi B cuity. Pabora Han JaHHBIM
KOJIEKCOM MpojoipKaiachk U nosnnee. Tak, B 718 romy Koaekc mosiBuicsa mop yxe
HOBBIM Ha3BaHHeM «Epo puily pé». «Epo puiy pé» coctosn uz 953 crareit (yronos-
HBI ¥ aIMUHUACTPATUBHBIN KOJEKC TOJIOB Epo)z. «Epo purty pé» BBenieH B JeiicTBHE
B CBSI3M C TIOJIUTUYECKON HECTAOMILHOCTHIO OBLI JIMIIE B 757 TOIY.

Ctoutr OTMETUTbH, YTO O0CO0OE 3HAYEHHUE JJISI PACCMOTPEHUS BCEU SMOHCKOM
MIPAaBOBOM CUCTEMBI 3TOr0 BpemeHu umen 3akoH XXIX «O Tfoprax»3, KOTOPBIN Ka-
cayicst OOJBIIOrO TEPEeYHs HOPM YTOJOBHOTO M TpolieccyanbHoro mpasa. M3 comep-
JKaHWUsI 3aKOHA SICHO, YTO HOPMbI KOH(YIIMaHCKOW MOpajau OKa3adu O0e3yCIOBHOE
BJIUSIHUAE HA COAEPKAHUE TAHHOIO 3aKOHA.

Kaxnoe cocioBue pykoBOJACTBOBAJIIOCh CBOMMHU YCTaBaMH, a TAKKE€ HOPMaMH
oObIyHOTO MpaBa. MHOTa 3TH HOPMBI, B OCHOBHOM B BHJIE MOpPaJIbHBIX 3alOBECH,

HACTaBJICHUH, YUCHUH, 00BbEIUHSINCH B ONpeeieHHble COOpHUKU. OIHUM U3 TaKUX

! Monosa K.A. CBoj 3akor0B «Taiixo Puirypé». 702-718 rr. Puiy (YronosHerii kogekc). M.: Hayka, 1989. C. 65.
? ITonoBa K.A. CBoj 3axkor0B «Taiixo Puitypé». 702-718 rr. Puiy (Yronosasrii koxekc). C. 65.
% AZIMHHHCTPATHBHO-YTOIOBHbIIA 3aK0H («CHKHCHipHIy») (702-718 rT.). — M.: 3epmano-M, 2004. C. 47
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HanOoJiee OONBIIMM  COCJIOBHBIX HOPMATHUBHBIX COOpHUKOB ctan Kopekc romos
Kémmy (1334-1338 rr.), KOTOpBIN MO CBOEU CyTH ObLI MPU3BAH JIMKBUJIUPOBATH TO-
r71a HapsIyo «CMYTY B CTPaHE», a TaKkKe 00eclednTh CTAOMIBHOCTD MOJUTHYECKOM
BJIACTHU CEryHa. [lepBoHaYanbHO COCTABJIEHHBIN B Tpaauuusax SAnonnu u3 17 crareu,
TOT KOJEKC BIIOC/IEACTBHY ObLT JOMOIHEH PSAOM HOBBIX TOTOKCHHH .

Oco6oe BuuManue B Koaekce rogoB KéMmy ynensieTcsi OTBETCTBEHHOCTH 3a
B3SITOYHUYECTBO. Tak, B 3aBUCUMOCTU OT pa3Mepa B3ATKM YMHOBHHUK HaKa3bIBAJICS
MOKU3HEHHBIM WJIM BPEMEHHBIM OTCTPAHEHHEM OT JOJDKHOCTHU. XapaKTEPHO, YTO
Konekc ronoB Kémmy Obl1 ommy0sMKoBaH TOIbKO B 1596 roay, B 3TOM roay oH ObLI
W3J1aH OTIEILHOU KHUTOMH.

B npaBe cpenHeBekoBbs SINOHUU HE MPOBOJIUIIOCH OMPEACIEHHOTO pa3rpaHu-
YEHUsI JEJUKTa U NPECTYIUICHHS, HOPM YTOJIOBHOTO, aIMUHUCTPATUBHOTO U JPYTOTO
pasa.

B nepuop «mpaBoBoro rocynapcray mpaBo SIMOHUM B OCHOBHOM CTPOMJIOCH
Ha TpeOOBAHUIX «3aKOHHOCTH». B MOHMMaHUM TOTO BPEMEHU MPaBO BKJIIOYAJIO B Ce-
Os1 psi/i TOJIO’KEHUI: O HEYKOCHUTEITLHOM COOJIIOJICHUH HOPM 3aKOHA, O HaKa3aHUU 3a
MPECTYIJICHUS, IPOCTYNKU U AaKe OMMOKHM KaxA0ro, oT pada 10 OyIauiickoro Mo-
Haxa, 0 OeCHpUCTPACTHOCTH CYyJIeH W cliejoBaTeliel, O YeTKOM BEJCHHUU 3aIliCcel, B
TOM YHCJIE Cy/IeOHBIX, a TAKXKE O TIIATEIHLHOM MPOBEPKE U MEPEIPOBEPKE 3asIBKHU Ha-
Ka3aHus, 0COOCHHO CMEPTHOW Ka3HH, C YYETOM CMSTYEHUS U OTKa3a OT PacCMOTpe-
HUS OTSTYAIOIINX OOCTOSITENICTB, YKa3aHHBIX B 3aKOHAX, U3aHHBIX JI0 paccieoBa-
HUSI KOHKPETHOTO Jiefa, U T.J.

«Taitxo puity pé€» (YrosoBHBIM KOJIEKC) COCTOUT U3 12 pa3nienoB: yrojJoBHOIO
3aKOHa O HaKa3aHUsX, 0 pa3doe, o rpadexe, 0 paHEHUSX B jJpake u ap. He Bce moro-
YKEHUsI KOJIeKca JIOILIN JI0 Hac, 4acTh U3 HUX OblJIa BOCCTAHOBJICHA BIOCIEICTBUH 110
KUTaCKOMY KOJAEKCY TAHCKOW JUHACTHM.

Hauunnaercs «Taiixo puiyy pé€» ¢ nmepedyHsi Haka3aHUW, a TAKXKE TSHKKUX Ipe-

cTymjeHuid. B cooTBeTcTBUM C¢ KOH(PYLHAHCKUMU TPEICTABICHUSIMHU O Hauboliee

* Kpamennunukosa H.A. Mcropust rocynapcTsa u mpasa 3apy6Gesxubix crpan. CoBpemenHas smoxa. M. : HOPMA:
NH®PA-M, 2018. T. 2. C. 78.
9



TSOKKUX HapylIeHUsaX Mopaid (i1u) B AnoHun BeLaensuuch «8 30m» (B Kurtae — «10
30J1»), B YUCJIO KOTOPBIX BXOJMJIM MPEXIE BCErO0 NPECTYIJIEHUSI MPOTUB UMIIEPATOP-
CKOM BJACTH: «MATEX» (pa3pylIeHHE ToCyJapeBbIX KWIMIL M YCHITAIBHUI] U TIp.),
«rocyaapcTBeHHas: u3MeHay (yOMHCTBO OMKaWIINX pPOACTBEHHUKOB MMIIEpaTopa, a
TaKke MOKYIICHUE Ha UX YOUHCTBO, M30UECHHE U TIP.), <OKECTOKOE YOUNUCTBOY (yOUii-
CTBO TPEX WICHOB OJHOW CEMbHU, CBOMX OJIMKAUIIUX POJICTBEHHUKOB, YOUNCTBO Ke-
HOM WJIM HAJOKHULEU POJCTBEHHHKOB MY’Ka, a TaK K€ MX W30MEHHE U IIp.), «BEIU-
Kasi HEMMOYTUTEILHOCTHY (pa3pylIeHUE XPaMOB, CBSAIICHHBIX PUTYAJIbHBIX MIPEIMETOB
U TIp.), «3JI0CJIOBUE U HEMOYTUTEIBHOCTH» M0 OTHOLIEHUIO K TOCYIapI0, MPOCTO «HE-
MOYTEHHUE» K OTIY WK OJMKANUIIUM POJICTBEHHUKAM (BO30YK/JI€HHE MPOTUB HUX CY-
NEOHBIX A€l WK NpeJaHue UX MPOKIATHIO, BBIIECICHUE U3 CEMBU MPU JKUBBIX POIU-
TEJSX, CAMOBOJIBHOE BCTYIUIEHHE B Opak W Ip.), «HapylIieHue noJray (yOuicTBo XO0-
351HA, HAYAJIbHNKA, HACTABHMKA M 11D.)."

OCoOOEHHOCTBIO SIMOHCKOTO YrOJIOBHOTO IpaBa ObLIO PacHpOCTPAHEHUE €ro
HOpPM Ha MpeJcTaBUTEeNeH OYyIIUNUCKON 1IEpKBU; MPU3HAHUE KOJEKCOM Hapsay co
CBETCKMMH HaKa3aHUSIMHU U HaKa3aHUSMH PEJINTHO3HBIX (MOKAasHUI), KOTOPHIE MOTYT
MPUMEHATHCA BMECTO CBETCKMX K MOHaxaM M MOHAaxWHSM B 3aBUCMMOCTH OT Xapak-
Tepa UX MPECTYIUICHUH U NMPaBOHAPYIIEHUH; MPUMEHEHUE OOBIYHBIX YTOJOBHBIX Ha-
Ka3aHWM 3a psAJ PETUTHO3HBIX MPECTYIUIEHUH CO CTOPOHBI TyXOBEHCTBA, HapuMmep,
nyOJMYHOE U JIOXKHOE OOBSBIICHHE IJIOXUX MPEJ3HAMEHOBAHUM, XpaHEHUE U YTCHUE
3allpellleHHbIX KHUT, HE3aKOHHAas Mepeayda NaTeHTa Ha JOCTOMHCTBO APYTroMy JIMILY
WIM 32 HECAaHKUMOHUPOBAHHOE MPHU3HAHUE TOCTOMHCTBA, MOKYILIEHUE Ha ceds - co-
AOKEHUE WITM MOJCTPEKATENBCTBO K JPYTOMY YEJOBEKY. SIMOHCKOE YroJIOBHOE MPaBo
HE 3HAJ0 YETKO C(OPMYIMPOBAHHBIX OOIIMX MPUHIIMIIOB U HOPM O (popmMax BHUHBI
(YMBICEN U XalaTHOCTb), O MOKYUIEHUH, O COyYaCTUU B Pa3JIMYHBIX popMax U, KOTO-
pble, OJJHAKO, BO3HHUKAJIU MPH PACCMOTPEHUHM KOHKPETHBIX mMpectyruieHuid. «lloky-
HICHHE» U «yMBIIUIEHHOE YOMICTBO» B Cllydae <GKECTOKOTO YOHUIICTBa» KapajuCh,

HanpuMep, Kak IoJHoe youiicTBo. B psane ciiydaeB Gosiee cTporo Haka3plBajlach Ta-

% Tam xe. C. 36.
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Kas (pOpMa COyHacTHs, KaK MOACTPEKATETbCTBO 1 T. 1.0

K cMsaryaromuM oOCTOSTENBCTBAM OTHOCHIIMCH: YCTPAHEHUE MPUUYMHEHHOTO
yiep0a, 100pOBOJIBHOE BO3MEIIECHUE NPUYUHEHHOIO yiiep0Oa, IpU3HaHUE BHHBI, a
TaK)K€ COJICWCTBUE B PACKpBITHHM MpecTyruieHus. Haka3aHue Takke cMsArdaercsi B
cllydae IpEeCTYIUICHUS], €CIIU MPECTYIUIEHHE ObLIIO COBEPIIEHO MO YTPO30W WK HOJ
IPUHYXJICHUEM, U3-32 MAaTEPUAIIBHONW WJIM CIIy’)KEOHOW 3aBUCHUMOCTH, KPakKu y poi-
CTBEHHHKOB, HO OHO 00JIee KEeCTKOe, eClIi Kpayka Obljia COBEpIIIEHA B €ro JoMe 0oJiee
MOJIOJIBIM 4JI€HOM ceMbH. K oTsryaronmm o0CTosSTENIbCTBAM OTHOCATCSL TPEThs Kpa-
xKa.

[TomMmuMo «8 30i1», KOJEKC BKJIKOYAET MPOCTOE YOUKCTBO, MPUYUHEHUE TSHKKUX
TEJIECHBIX ITOBPEXKICHUN, KIIEBETY, OTHECEHHYIO K «KOCBEHHBIMY» IIPECTYIUICHHUSM, a
TAaK)KE€ y4acTHE B COBEPIIECHUU MPECTYIJIEHUH M HEOOOCHOBAHHOE MpecieOBaHUE.
Cpenu npecTyIieH! IpOTUB COOCTBEHHOCTH OBLIM BBIIEICHBI KpaXka, rpadex, pas-
00l M Kpaxka IpH MOXape, MPUPaBHEHHbIE K Ipaldexy, a TaKKe BBIMOTaTEIbCTBO
MMYILIECTBA MyTEM MMMUCbMEHHBIX YIPO3 U T.I.

HouHoe BTOp)kKeHME B Uy>KOH JOM JaBajo MPaBO XO35AUHY YOUTH «3JI0YMBILI-
JIEHHUKa», YTO MPUPABHUBAJIOCH K MpaBy HEOOXOAMMOM 3amuThl. B yromoBHom 3a-
KOHE HE OBLJIO MOHATHA O 0€3yMHUH, HO HaKa3aHUE CMsr4ajid, JaBajyd MPaBoO Ha BO3-
ME3/IM€ B CIy4ae MPECTYIUICHHs, COBEPLUIEHHOTO HECOBEPILICHHOJIETHUM, MOKHJIIBIM,
JYILIEBHOOOJIBHBIM WJIH YPOJIOM.

Cucrema Haka3aHUs BKJIOYajJa CMEPTHYIO Ka3Hb, NPHUBOJAILYIOCA B HC-
MOJIHEHWE Yepe3 MOBEUICHUE WM O00e3rJaBiIMBaHUE, CCBUIKY Ha KaTOpP)KHBIE pa-
00Thl 1 0€3 HHMX, KaTOopxHbIe padoThl, M30ueHue nankamu (ot 60 mo 100 ynapos)
u nopky posramu (oT 10 mo 50 ynmapon). Ka3Hb nmpocToIIOAMHOB MPOBOJWIIACHE HA
TOpPOJICKOM TUIOLIAAM, KEHIIMH 1 YUHOBHUKOB MyOJMYHO HE Ka3HUJIU, @ BBICOKO-
NOCTABJICHHBIM YMHOBHUKAaM MPEJOCTABISUIACH BO3MOXKHOCTh INMOKOHYHMTH KU3Hb
camMoyOuiicTBOM .

«Taiixo Epo pé» mpemycMaTpuBaeT M Takue Haka3aHMs, Kak KOH(HCKAIHs

6 Kapesckas B.B. [IpaBoBas cucteMa smoHuu : coopauk ctateid X VII MexnyHapoaHOH HayqHO-TIPaKTHIECKOH KOH(e-
pennuu. [lensa: Hayka u npocsenienue, 2018. C. 152.
! MemiepsikoB A. Uctopust npesHeit AAnonnun. M.: Haranuc, 2013. C. 144,
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umyiecTBa, mrpad u mp. [IpumeuarenbHO, YTO KOH(HUCKOBAHHOE HMYIIECTBO
NPECTyMHUKA JEIUIOCh MOPOBHY MEXIY Ka3HOW U ero OMmKaWlIuMH POJCTBEH-
HUKAMH, €CJIH OHH HE OBUIM COYYACTHHKAMH MPECTYILICHHS .

1.2 Hucrutyr HakasaHusi SIlnoHum B nepuoabl SImartaii m Smato (I-
VIl Beka)

HeobxoaumMocTh MpPaBOBOIO PpEryJupoBaHUsl, B TOM YHCJE YTOJOBHOTO,
OOIIIECTBEHHBIX OTHOIIEHUI B mepuoj fImaras cBs3aHa C BO3HUKHOBEHHUEM TOCY-
JapcTBa, a TOYHEe, ¢ MpeoOpa3oBaHWEM IPUMUTHUBHONM COCEIHEW OOIIMHBI B 00-
LIMHY- TOCYAapCTBO.

Jlaxxe B epBOOBITHOM 0011€CTBE B SMMOHUU, KakK, BIPOYEM, U BO BCEX [IO-
roCyAapCTBeHHBIX (dopmanusax, GOpMHUPYIOTCS MOHOHOPMBI - OObIYaW U TPATUIIUH,
pEryJIupyrole OTHOIICHHUS MEXIy 4WieHaMHu cooOiiectBa. B mobom oOmectse
COLIMAJIbHOE IIOBEJICHUE JIIOAEH OIpEeNesaeTCs NPUMEHEHUEM IIPaBW, KOTOpbIE
pa3IMyarOTCAd TaK HAa3bIBAEMOM €IUHOW IIKAJIOW JIEUCTBUM WM HOpM. [l 3THX
HOPM XapaKTepHa HENEPCOHAIM3AMA, HO IO OTHOLICHUIO K aJapecaTaM MpaBUI
OHM TpPeOYIOT OT HUX BBINMOJIHEHUS JIOOBIX JCHCTBUMN, BBITIOJIHEHMS JICUCTBHUI B
OTHOCUTEIBHO YeTKUX paMkax. HecoOmroaeHue 3TuX MpaBuil OOBIYHO NMPUBOIUT K
MPUMEHEHUIO COLUATBHBIX CAHKIIMH, BBIPAXKAIOIIUXCS B PA3IMYHBIX (hopmax.

OcoOblif HHTEpeC MpenCTaBIsSIOT MOHOHOPMBI, conepkauuecss B Hoputo
Bennkoe M3rnanue [rpexoB| B mocinenHuil JeHb Mecsua MwunHanzyku. Hecmorps
Ha TO, YTO €r0 TEKCT MMEET SPKO BBIPAKECHHBIM MPABOBOW ACHEKT, €ro TJIABHOM
LEIbI0 OBUIO OYMIIEHHE BCEro rocyJapcTBa OT CKBEPHBI, 4YTO, B MEPBYIO OYe-
penp, CIEAyeT YYHUTHIBaTh IIPU AHAIN3E DTUX TI'PEXOB.

CornacHO SIMOHCKUM TMOBEPHSIM, HEUHUCTOTAa ObLIa BOIUIOIIEHA B TOM MeC-
T€, e MPOU30LLIO MPECTYIUIEHUE, BKIIIOUYAs YEIOBEYECKOE TENO; DK3O0PLMU3M HE
TOJIbKO W3TOHSIET MPEeCTymHUKa U3 OOIIecTBa, HO, MO CYTH, CTUPAET C JHIA 3eM-
JU T€ MeCTa, IIe OH Korja- nub6o Obul. Takas Mepa, HECOMHEHHO, ObLia MpOBe-
JIeHa TpU TMOJHOM OAOOpPeHHH OOIMHBI. Takoe KaTeropuyecku CakpalibHOE Mpo-

CTPAaHCTBO, KaK OOIIECTBO, HE MOIJIO IMO3BOJUTH OCKBEPHEHHOMY OOBEKTY CyIIIe-

8 Tam xe. C. 193.
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CTBOBATh Ha CBOEW TEPPUTOPHHU.

BrlmieynoMsiHyTeie TpeXyu HOPUTO JEJSATCS Ha « HeOecHbIe» (CBSI3aHHBIC C
HapylieHueM Taly, coBepuaeMble CycaHOO) U «3€MHbIE» (BCE JApyrue IpOTUBO-
IpaBHbIE JCHCTBHS, XapaKTEPU3YIOIINECS HAIWYHEM CKBEPHBI).

«HebecHble Tpexmu» BKIIOYAIOT B c€0s « pa3pylIEHUE TpaHUL], 3aChIIKy Ka-
HaB, JXK€JI000B, pa3pylleHHE, MOBTOPHBIM IOCEB, 3a0MBaHUE KOJIbEB, CAUPAHUE
HIKYpbl €33/l HAIepel, OCTABJIIEHUE CTOYHBIX BOI.

C onHOW CTOPOHBI, HEPBBIE MATh U3 3TUX I'PEXOB SABIIAIOTCS HapyIICHHEM
IpaBUJI arpapHOro OOIIECTBAa: OHU PACKPBIBAIOT, KaK ObUIM HApYILIEHbI TPaHUIIbI
3€MEJIbHBIX YYaCTKOB, MMEJIM MECTO HX HE3aKOHHBIM 3aXBaT U MOBpexaAcHHE (I-
pEBHEHIINE MpPECTYIUIEHUs MPOTUB COOCTBEHHOCTH). bosiee moapoOGHO 3Tu mpe-
rpemenuss onucanbl B Kom3uku 1 HuxoH- CEkM Kak NpecTyIUICHUS CycaHoog.

Tax, mo0oe HapylleHHe MPaBUI OOLIMHBI SBISETCS UCTOYHMKOM CKBEPHBI,
HO B TaKOM CJy4ae aBTOPbl JAHHOI'O HOPUTO HE OTPAHUYMWINCH OBl TOJBKO IISi-
THIO MPETPEICHUSIMU WIH 1O KpailHel Mepe mjid HuX ObUTo Obl LernecooOpasHee
HE BBIICIATh KaKI0C KOHKPETHOE HAPYIICHHE, a OOBEIMHHTH WX B Tpymmbi . He
MEHEE MHTEPECHBI «3EMHBIE TPEXU»: «pa3pe3aTh KOXKY HA JKUBBIX, pa3pe3aTh KOXKY Ha
MEPTBBIX; JIFOJU C MPOKA30ii; OIyX0JIb; HAJPYTraTeIbCTBO HaJ COOCTBEHHON MaTephlo,
HaJpyraTeNbCTBO HaJl COOCTBEHHBIM PEOEHKOM, HAJAPyraTeIbCTBO HaJl MaTEPhIO U €€
COOCTBEHHBIM pEOEHKOM, HaJl peOEHKOM U €ro COOCTBEHHOW MaTephlo, IPeX MOJOBO-
ro aKkTa ¢ XUBOTHBIMH, HETIPUSATHOCTU OT IOJI3AOIIET0 HACEKOMOI'0, HEMPUATHOCTU
ot Takayku, mpo0OseMbl OT NTUL OT BBICOTA, MOpYa YYXKOTO CKOTa, IpeX rajJaHusl.
«31ech HEOOX0IUMO OoJiee MOJAPOOHO OCTAaHOBUTHCS HA MPECTYIICHUSIX HAa CEKCY-
aJIbHOM MOYBE, KOTOpbIC, KaK HETPYIHO 3aMETHUTb, MPEACTABICHBI HE IOJIHOCTHIO
(YUUTBIBAIOTCA TOJIBKO MHIIECT M 300(puins). YTo Kacaercs WHIIECTa, TO BIOJIHE €C-
TECTBEHHO, 4TO 3TO HE IPeX CBI3bIBATH OpaTa M cecTpy .

Hcxons u3 BBIMIETIEPEUHCICHHOTO, MOKHO KOHCTAaTHPOBaTh, UYTO B MEPUOJ]

SAmartait ObUIO YETKOE pa3nuure MEXAY TSHKKUMHU U JIETKUMH TPECTYIUICHUSIMU, MIPU-

o I'pumenkosa, P.B. Kogsuku. 3amucu o aesausx apesroctu. CII6.: Kpucram, 2000. C. 11.
1% Tam sxe. C. 19.
" Tam xe. C. 34.
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y€M MEpa HAKa3aHHs HAMPSIMYIO 3aBUCEIIA OT TSXKECTHU COBEPIIEHHOTO ACSHHUS:

1. 3a TsHKKME MPECTYIIEHUS CIe10BajIa CMEpPTHAs Ka3Hb.

2. 3a jnerkue MpecTyIJICHUsl CIIeI0BAI0 OOpallleHue MPaBOHAPYIIUTEIS U €ro
MaJioil ceMbH (T.€. XKEHBI U JeTel) B paObCTBO.

[Ipu sTOM CylIecTBOBAIO OOBEKTUBHOE BMEHEHHE - OTBETCTBEHHOCTh HEC HE
TOJIBKO MPECTYMHUK, HO U €ro OJbKaiiiue poJICTBEHHUKU U KPOBHBIN pOJI.

B nepuon fAmaro ( IV - VIl Bekax) cutyanusi OblUla MOXOXKEH: MpaBOBbIE
oObIYal OCTaBAJMCh OCHOBHBIM MCTOYHHUKOM YTOJIOBHOTO TpPaBa, « HEOECHBIE» U «
36€MHBIE TPErpeIICHUs», KaK YK€ OTMeYaloch paHee, BCE emé (PyHKIHOHUPOBA-
.

B konne mepuona fImarail SIMOHCKOE YroJIOBHOE IMPaBO CHETaN0 OOJbIION
miar B CBOEM pa3BUTHUU M HAyall0 OTXOAUTh OT HOPM OOBIYHOIO MpaBa, OTAaBas
MPEANOYTCHUE MHCAHBIM 3aKOHAM, YTO BBIPA3WJIOCh B JAJIbHEHIIEM.

1.3 UHCTUTYT HAKa3aHHWS PAHHEr0 CpPeIHEBEKOBbHSA

PannecpegneBekoBOE AMOHCKOE MPABO MPEUMYIIECTBEHHO XapaKTEPHU30BaJIOCh
HIMPOKUM PACTIPOCTPAHEHHEM HOPM OOBIYHOTO MPaBa, KOTOPOE JIEUCTBOBAJIO B OIpe-
JIEJICHHBIX OOIIMHAX UM B TOW WJIK MHOM (POPMUPYIOIIEHCS KIIACCOBOM TpyTIIe.

B To Bpems 3akoH cam 10 ceOe elle He OTIETUICS OT BCEBO3MOXKHBIX PEIIUTU-
O3HBIX, a TAKXKE AITUUYECKUX HOPM, UCKJIIOUYAsl KOHLENIMHA HAaKa3aHUs, KOTOPbIE TOTAa
OBLITM CBSI3aHBI C TPEXOM, HaKa3aHWUs U «OOKECTBEHHOTO Cyna». B caMbIX aApeBHHX
ATIOHCKUX UCTOYHUKAX OHU (QUTYPUPYIOT B GOpMe «CeMH HEOECHBIX TpexoBy (Ooiee
CEpbE3HBIX) U «BOCBMU HEOECHBIX IPEXOB» (MEHEE CEPhE3HbIX), 32 KOTOPbIE MoJjara-
Juch 100 HakazaHue, MO0 ounineHre. CTaHOBJICHHE MUCAHOTO MPaBa MPOUCXOIHIIO
B SINOHMU TIOJ] CWJIBHBIM BIIUSIHUEM PEIWTHO3HOM M MPaBOBOM uaeonorur. OmaHako
SATMOHCKHE TOCYAapCTBEHHBIE U MPABOBBIC MHCTUTYTHI HE YTPATWIIM CBOEH crienudu-
KH.

IlepBble 3anucu MpaBoOBBIX HOPM, Hanpumep, B Konctutyuum CEtoky-Taiicu
604 roxa, HOCUJIM MPEUMYIIECTBEHHO XapaKTep HACTABJICHHM, a TaKkKe MOpPaJIbHbIX

3aBC€TOB HpaBHTeHeﬁ CBOMM UYHMHOBHHKaM: «IIOYTHUTCIbHO BOCIIPHMHUMATL YKa3bD»,

12 Tam xe. C. 46.
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«00s13aTENBHO COOMIONATh UX», «CIPABEAIUBO OLEHUBAThH 3aCIYTH U MMPOBUHHOCTH
"I

N3 caMbIX MHTEPECHBIX IJIS1 U3YUEHUS SIBISETCS PAaHHUW JOLIEAIIMN 0 Hac,
ATMOHCKUN CBOJI 3aKOHOB « Taixo-puiry-pé» (702 r.).

B «Taitxo-puity-pé» (702 r.) HET TOUYHOTO OMNpeECHUS MOHITHS MIPECTYyILIe-
HUs, OTHAKO, ONIMPAsCh HA TEOPUIO YTOJOBHOIO MPaBa U caM JOKYMEHT, MOKHO CKa-
3aTh, 4TO B VIII Beke npecTymieHne nOHMMaaoCch KAk BHHOBHOE HAKa3yeMOe JIEsTHUE,
MIPU3HAHHOE TAaKOBBIM AMNOHCKUM MPECTYMHUKOM. 3aKOH. OJHAKO KaXeTCs, 4TO
AMOHIIBI HE MOIVIM B OJIHOYACh€ OTKA3aThCSA OT JEUCTBUM, MPU3HAHHBIX MPECTYILIE-
HUSMH B riepuobl SIMaro u SIMaraii, KoTopble ObUIM HaIllpaBJ€HbI IPOTUB OOILMHBI,
BKJItOUYasi HEOECHBIE U 3€MHBIE TPEXU.

B menom, ecnu paccMarpuBaTh COXpaHMBIIMECA CTaTbu «Talxopuiy-pé», TO
Ka)KeTCsl, UYTO AT 3aKOHBI ObLIM OOJIbIIEH YaCThIO CO3JaHbl JUIsl KPYIHBIX aMUHHUCT-
PAaTUBHO-TEPPUTOPUAIBHBIX €IUHHUL], B KOTOPBIX KOMIIETEHTHBIE OpraHbl MOTJIU
oOecrieynBath COONIOJCHUE TMOPSAJIKA, MPOBOJIUTH ONEPATUBHO-PO3BICKHBIE MEPO-
npustag U Ap. €. B oOmmHax pykoBOJACTBOBAINCH OOBIYasIMU U TPAJAULIUAMHU, OCO-
OCHHO €CJIi y4ecTh, uTo oOmuHHbIe KpecThsiHe B VIII Beke, ckopee Bcero, He OTIIU-
YaJIMCh TPAMOTHOCTBIO U HE YMEIU JaXKe MPOCTO YUTaTh HOpMBI «Tanxo-pumy-pé »,
roBOpsl y’ke 00 UX aJieKBaTHOU peanu3aluu. bosee Toro, ManoBeposTHO, UTO MPaBo-
OXpaHUTENbHbIE (DYHKIIMM B COOOIIECTBE MOXHO ObLIO Obl MOPYYHUTH CHEHAIBHO
OOyUYEHHBIM JIFOJSIM, TIPUHAJUIEKAIIUM K KaKOMY-JIMOO KOHKPETHOMY IPaBOOXpaHU-
TEJIbHOMY OpraHy, MOCKOJIbKY 3TO ObLIO Obl HEYMECTHOM TpaToOil 4eIOBEYECKUX pe-
cypcoB. IToxoxe, 4ro OOLIMHBI BCE €IIe MaJlo MOCTpajaiu oT npuHAtua «Taixo-
PHILY-PE», XOTS 3TO JI0 CHX MOP AOMOTHHHO HE H3BECTHO .

Tak, MOKHO CKa3aTh, 4TO B VIII Beke mop mpecTyIieHueM noapa3syMeBaioCh
HaKa3zyeMoe JEsSHHE, IPU3HAHHOE B KaYECTBE TAKOBOI'O AINOHCKUM YTOJIOBHBIM 3aKO-
HOJIaTEJIbCTBOM, TPAAULIMSIMH, A TAKkKe OOIIMHHBIMUA OOBIYAsIMU.

KnaccudgunmpoBaTh npecTyIjieHus paHHECPEIHEBEKOBOW SIMOHUU MOXKHO TIO

BKoucrurymms Céroxy Taiicm. 604 r. URL: http://school-collection.edu.ru/catalog/res/c7ba0d0a-c356-4d29-9470-
ec91ddc46el7/ (nara obpamenus: 14.01.2021).
¥ pPynakos H. Wcropus Jlpereii STnonuu. M.: M3parensctso Mmomurosa, 2013, — C. 235,

15



HECKOJBKHM TPHU3HAKAM, KOTOPHIE MOTYT OBITh IPUMEHUMEBI B COBPEMEHHOM YTOJIOB-
HOM IIpaBe, OJHAKO, B JaHHOW paboTe OyayT pacCMOTPEHBI TOJBKO T€ Kiaccuduka-
I[UU, KOTOPbIE€ I€MOHCTPUPYIOT OTIUYUTEIIbHBIE OCOOCHHOCTHU SITTOHCKOTO YTOJIOBHO-
ro npasa VIII Beka.

[To UCTOYHMKY HOPM: MPECTYIUICHUS, 3aKpEIUICHHbIE B YTrOJIOBHOM IIpaBe, U
MPECTYIUICHUS, TPU3HAHHBIC TAKOBBIMU OOBIYHBIM IIPABOM.

[To cTeneHu TSHKECTH: MPECTYIUICHUSI, OTHOCSIIHUECS K BOCBMHU TSXKKUM IIpe-
CTYIJICHUSIM U BCEM OCTAJIbHBIM MPECTYIUICHUSIM. 37IeCh €CTh Mapa UHTEPECHBIX MO-
MEHTOB. B COBpeMEHHON T€OpUHU U MPAKTUKE YTOJOBHOTO MpaBa TAKECTh MPECTYII-
JICHUS 3aBUCUT OT (POpMBI BUHBI (YMBICEN / XaJaTHOCTh), BUJA CAHKIMA U MAaKCH-
MaJbHOTO HakazaHusa. OJIHaKO 0COOCHHOCTBIO YTrOJIOBHOTO MpaBa SMOHUU TOTO Tie-
puoja ObUIO BBIJICIICHUE BOCHMU TSHKKUX MPECTYIUICHUI B OTACIBHYIO TPYMIy, B KO-
TOPYIO BOIUIH:

1) OyHT (3aroBop C yrpo30i rocyaapio);

2) paspylieHHe TOCYIapCTBEHHBIX KHIIHUII U TPOOHUIT (3aroBOP C IEIBIO pa3-
pYILIEHUS IBOPIIOB TOCYIapsi U TOCYAaPCTBEHHBIX TPOOHUIT);

3) rocynapcTBeHHas M3MEHa (M3MEHa U U3MEHA);

4) yOuicTBO ONM3KUX POJICTBEHHUKOB (M30MEHME, CTOBOP C IICNIbI0 yOMIiCTBA
nin yowmicTBa neaymiku, 0alyIIKd, OTIA, MaTepu, IS4, TETH, cTapliero Opara,
CTapIieil cecTpbl MO MYKCKOW JIMHUM, a TaKXke Jeaa, 0a0yIlIKu MO >KEHCKON JMHUU
WM YOUNCTBO MYXKa);

5) amopanbHble aeicTBUs (YOUHCTBO TpeX YENIOBEK M3 OJHOW CEMbH, HE MO/I-
JIeXKAIUX CMEPTHOM Ka3HHU, pacKBapTUPOBAHHE, MPUTOTOBJICHUE U XpaHEHUE SIJI0B,
KOJIZIOBCTBO, OCKOpOJieHHE JEHCTBUEM, JIO)KHOE OOBHHEHHE CTApIIUX Is/eH, CTap-
X TETOK, CTapUIMX OpaTheB, CTAPUIUX CECTep MyXka , 0adyllka U JAeaylIKa ero xe-
HBI, €€ MYXa WA €r0 POAUTENICH I HaMEepeHUE UX YOUTh, a Tak)Ke YOUHCTBO yBa-
YKAEMBIX POJCTBEHHUKOB M3 YETBEPTOTO MOKOJCHUS U Oojee OJM3KUX WU €T0 XKe-
HBI);

6) OonbIlIoe HEyBaKEHHE (pa3pyIIeHUE BEIUKUX XPaMOB, Kpaka CBSIIIEHHBIX

PUTYaJIbHBIX TIPEIMETOB, OJICK/IbI U3 rapaepoda rocyaps, 3HakKu OTJIMYUS rocyaaps,
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KpaXka JIMIHOW TeYaTH TocyJaps Wid €€ MO/JIeNKa, HEMPaBUIbHOE MPUTOTOBJICHHE
JeKapCTB Ui TOCynapsi, OMMUOKK MpPU YCTAaHOBKE Trocylaps CTOJ UM CEPBUPOBKA)
Ta0yrpoBaHHas €/a, HENMpaBWIbHAs MOCTPOMKa Kopalbiyiel rocynapio 3a KJIEBEeTy Ha
rocynaps);

7) HeyBaXUTEIbHOE OTHOIIICHUE K POAUTEISIM (BO30YKIEHHUE MCKa WU MIPSIMOE
U3JIeBaTENIbCTBO HAJ AeAylIKaMmH, OalylIKamu, OTLIAMH, MaTepsMU, CaMOBOJILHOE
OTHECEHHE K 0COOOMYy JBOPOBOMY CIIMCKY WM CaMOBOJIbHOE BBIICJICHHE YacTH
MMYIIIECTBA B HEMOCPEACTBEHHOM MPUCYTCTBUM JACAYIIKU, 0a0YyIIKH, 0TI, MaTh, He-
CaHKI[MOHUPOBAHHBIN Opak, pa3BiICYCHUE CBETCKOM MY3BIKON WJIM CMEHa TpaypHOU
OJIC I Ha TIOBCETHEBHYIO B IMIEPUOJ TPaypa IO OTITY, MAaTEPH, COKPHITHE U3BECTHHA O
CMEPTH M HE OIUIAaKMBAHUE MPSAMBIX JeAyIleK, 0alyiiek, MaTepu, OTIa; JOKHOE 3a-
SBJICHHE O CMEPTH IPSIMOU JeAymika, 6abyIKka, oTell, MaTh; CymnpyKecKas U3MeHa ¢
HAJIOXKHULIEH Jiefia UK OTIIA);

8) HapyIilleHHue CiIy>keOHbIX 00s13aHHOCTEH (YOUNUCTBO II1aBHOTO COOCTBEHHUKA,
ry0epHaTopa MPOBUHITNH, €T0 HACTABHUKA, a TAK)KE YOMICTBO CIIyraMH WM OXPaHOU
BOXK/ISI TISITOTO U BBINIE PaHTa; >KeHbI, KOTOpasi, y3HaB O CMEPTh MY’Ka, PSYETCs, HE
TOPIOET TI0 HEMY, HO JIIOOUT CBETCKYIO MY3BIKY W HE HOCHUT TPAypPHBIX HapsIOB, O-
BTOPHBII GPaK XKEHBI BO BpEMst Tpaypa 1mo Myxy)'>.

Tak, moHMMaHNEe BOCTIPUHUMAEMON B 3aKOHAX TPEXOBHOCTH M3MEHUJIOCH: Ca-
MBbIC CEPhE3HBIC HAIAJCHUS ObUTH OOBSIBICHBI HE HA CEMECHHBIC M TAKE PEITUTHO3HBIC
YCTOU, a Ha CBAIIEHHOE MecTo cuibl. Hampumep, OblTM gake Haka3aHUsS 3a HEmpa-
BUJIBHYIO CEPBUPOBKY CTOJIA TOCYIapsl.

bonpiioe BHUMaHME yaemsIOCh 0€30MaCHOCTH TOCyJaps, YTO BBIPAXKaoCh B
OOJBITIOM KOJIMYECTBE CTATEH, MOCBSIIICHHBIX HAKa3aHUSM 32 MPECTYIUICHNUS, CBsI3aH-
HBIC, HAIIPUMEP, C OXPaHOK UMIIEPATOPCKOTO JBOPIIA.

K coxanenuro, miCbMEHHBIC UCTOYHUKHN HE COJEPKAT CBEICHUM O TOM, IMOYe-
My SITIOHIIBI OTKAa3aJUCh OT KJIAaCCU(DHMKAIMK CEPBhE3HBIX MPECTYIJICHUNA Ha «JIeCAThH
30J1» ¥ CTaJIM CJIEeI0OBAaTh CUCTEME JICJICHHUS Ha BOCEMb KJIAHOB, KOTOpast MPUMEHSIIACh

B Kurae B 605-618 romax.

5 Tam xe. C. 297.
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NMeHHO 3TH NpecTyIUIeHUs SABJSUIMCH CaMBIMU TSKKMMH, YTO BBIPAXKajJOCh
npu BbIHECEHHH TMpuroBopa. Tak B riaBe | OcobeHHol yacTu «YTOJIOBHBIN 3aKOH O
HakazaHusax (MEpaiipuily)» B ctatbe 1 «llopsaok mpuBnedyeHus K cyny HNpUBHIIETHU-
poBaHHBIX JUl» CBox 3akOHOB «Tailxo puilypé», Kacaromeicss cMsIrdyeHus Hakasa-
HUS JJI1 OCOOBIX CyOBEKTOB TOBOPUTCS: «...ECIM COBEpLIEHO OJHO M3 BOCBMU TSIXK-
KHMX IMPECTYIUICHNUH, TO JAHHOE IIOJI0OKEHUE HE NMPUMEHATh». Kpome Toro, B TOM xe
rimaBe B ctathe 11 «IlomHoe pazxanmoBaHue» ykazaHo: «Eciau kTo-mu00 cOBEpLINT
OJTHO U3 BOCBMHM TSDKKHUX IPECTYIUICHUN WIN YMBIIUIEHHOE YOUICTBO (KOC3Ily) WK
OyJeT COy4aCTHHUKOM TOCYJapCTBEHHOIO MATEXKa (XHISKY) U €CJIM JJAHHOE YrOJIOB-
HOE JIeJI0 HAXOJUTCS B MPOU3BOJCTBE, TO JAKE NP AMHUCTUU NPECTYITHHUK I1OJJIE-
JKHT TOMTHOMY Pa3KaI0BaHHIO (13EMIH)» .

Tak, naxe nocne npuHATUA « Taiixo-puny-pé» B SANOHUM yJIensian 0COOEHHOE
BHUMAaHUE IPECTYIUICHUAM I'PEXOBHBIM, I'Ps3b B OTOM CIIy4dae YK€ HE HMMeJa TOro
3HA4YE€HUA, KOTOpPOE umena panbuie. 13 BOCbMHU TSKKUX IPECTYIUIEHUH TOJIBKO KOJI-
JIOBCTBO M KPaKa CBSIIEHHBIX PUTYAJIBHBIX IPEIMETOB MOXKHO BBIIEIUTH KaK JEHUCT-
BUS, XapaKTEPU3YIOLUECS MPOSIBICHUEM HEUUCTOThl. OHAKO, 3TO O0OCTOSATENBCTBO
KOMIIEHCHPOBAJIOCh HOPMaMH MpaBa OOBIYHOTO, KOTOPBIE PETYIHPYIOT OONIMHHBIC
OTHOLLICHMUS.

Opnnako, otMeTHM, 4TO B «TallXo-puily-pé» MpPOCIEKUBAIOTCA ONPEACIICHHBIE
YPOBHU TSKECTH NMPECTYIUIEHUM, aHAIIOTUYHBIE TEM BHUJIAM MPECTYIUICHUM, KOTOPBIE
XapaKTEPHBI JIJIS1 HAIIEH COBPEMEHHOM YroJIOBHO-TIPABOBOM HAYKH (MEJKUE, CPeaHEH
TSKECTH, TSHKKUE, 0c000 TsKKue). [Ipu 3ToM B KOJeKce MeXIy HUMHU HET J0BOJIBHO
OYEBHUJIHOTO PA3rPAaHUYEHUS: MOXHO BBIJEIUTH TOJIBKO OOJBIIYI0O WM MaJEHBKYIO
CTEIICHH TSKECTU NPECTYIICHUW IO OTHOLICHUIO K IPYrOMy Ha OCHOBAaHUU KaKOW-
MO0 HOPMBI.

Hampumep, crarbs 4 «OTKynn Menbtoy» riaaBbl [ 1eMOHCTpUpPYET psiA NpPeCTyII-
JICHUU W KaTeTOpHil MPECTYIUICHUH, SIBHO SBISIOMUXCS 00Jiee TSHKKUMU B CpaBHEHUHU

C IPpYTUMHU: «... CCBbIJIKA 3a Y44aCTHC B MATCIKEC HUJIK 3aroBOpcC MpOTUB rocygaps, CChblI-

16 Cyposens JI.A. Bo3HHKHOBEHHME TIpaBa i HCTOUHMKHM TpaBa apeBHei Snonnu // TIpoGremMsI Kypca HCTOPHH TOCY1ap-
crBa u npasa. 2004. N12. C. 198.
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Ka 32 HEYMBILUIEHHOE YOUNCTBO OJM3KOr0 CTapUIero poACTBEHHHKA, CChUIKA 3a He-
MOYTUTEILHOE OTHOILIEHUE K POAUTENSIM, CChUIKA 3a HEaIMUHUCTPATUBHOE MPECTYI-
JICHHE - HE TIOJIEKAT CMATYCHHIO WIH 3aMEHE OTKYIIOM MEIBIo» .

Ouenp noka3arenbHa ctaThs 10 «IloHmkeHune B panre» riasbl I, B KOTOpOii
TOBOPUTCSL O COBEPIIAEMBIX YHHOBHUKAMH YACTHBIX U CIY>KEOHBIX MPECTYIUICHUSX,
npu4EM MOCIEIHUE, UCXOJI U3 CTaThH, ObUTN OoJee TshkkuMu: «Ecim kTo-mubo co-
BEPIIUT YaCTHOE MPECTYIUICHHUE - CUJI3all (YaCTHBIMU MPECTYIUICHUSIMU HA3bIBAIOTCS
MPECTYIUIEHUS, COBEPILIEHHBIE B IMYHBIX UHTEPECAX, & TAKKE JIO)KHBIE OTBETHI HA I'O-
CyJapeBO MOBEJECHUE WJIM HCKaXEHUE 3aKOHA MPU PACCMOTPEHUHU MMOCTYMAIOIMIMX
MPOIICHUI ), TO YNHAM, UMEIOITUM |-i1 paHT U HUXKE, a TAK)KEe YMHAM, UMEIOIIUM 3-i
paHr ¥ BhbIIe (CaHBU U[3€), IPU HaKa3aHUM 3 rojia CChUIKU 3aMEHSTh MOHMKEHUEM
Ha OJIMH KJIacC WJIM paHT (KaHTO); JUIsl YUHOB 5-TO paHra | Bbilie (roBU UA3E) 2 roja
CCBUIKH 3aMEHSITh TIOHM>KEHUEM Ha OJIMH PaHT; JUIsl YMHOB 8-T0 paHra U BBIIIE (XaTH-
BU UA3¢) 1 TOJ CCHUIKM 3aMEHATHh MOHIKEHHEM Ha OfuH paHr. Ecnu kTo-nmubo co-
BEPUIUT CIIy>)KEOHOE MPECTYIUIEHUE - KyA3ail (CIyKEOHbIMH MPECTYIICHUSIMU Ha3bl-
BAIOTCS MPECTYIUICHUS, C/ICTTaHHbIE B CITY)KEOHBIX, & HE B CBOEKOPBICTHBIX IIE€JIfX), TO
B K@K/IOM CITydac IPHOABISTH 110 OAHOMY TOXY HAKA3AHHS» .

KnaccuduimpoBath npecTymieHus TakKe MOKHO TI0 CYObEKTY MPECTYIUICHHUS:
MPECTYIJICHUS, COBEPUIEHHBIE OOINUM U CHEIUATBHBIM CyObeKTOM (00U MpU3HaAK
- CyOBeKT Bcerja sBseTcs: GU3NIECKUM JIUIIOM)

Boo61ie, mpu3Hakamu J1ir060ro cyObeKTa MpeCcTyIUICHUS SBIISIOTCS:

1) pusmyeckoe nuuo;

2) BO3pacT;

3) BMEHSIEMOCTb.

B «Taiixo-puiy-pé» cBsA3b MEXIy BO3pacTOM IPECTYIIHUKA U BUJIOM HaKas3a-
HUS OTOBOPEHA B cTaThe 23 «JIbroThl mpecrapenbiM U MasioeTHUM» riaBsl 11 «Eciu
yesaoBeK B Bo3pacte 70 JeT U cTapiie Wid MajoJIeTHHM OT 16 U MOJoXke, a Takke

YBEUHBIN (XalCHIly) COBEPIIUT MPECTYIUICHHE, HaKa3yeMOe CChUIKOM W MeHee, TO

" Tam sxe. C. 200.
18 Capano6opu, C. HuxoH-HO Keiim3u ceiicaky (YronoBHas monuTuka B Slnonnn). Tokuno: M3n-Bo «HUXOHXEPOHCS»,
1993. C. 16.
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BMECTO HAaKa3aHUs B3UMATh C HETO OTKYN MEJABIO (3TO MOJIOKEHUE HE MPUMEHSTh IPU
COBEPILIEHNHU MPECTYIUICHN, HAKa3yeMbIX CCBUIKOW 32 HEAMHUCTHUPYEMBbIE MTPECTYI-
JEHMSI; B OTUX CIlIydasx BBIIICYKa3aHHbBIX JIMI [0 UX NPUOBITUM K MECTY CCBUIKU
(xaiic€) ocBOOOXKIaTh OT KaTOPXHBIX padoT). Bo Bcex Apyrux ciayyasx BhIIEyKa-
3aHHBIX JIMI He cyauTh. Ha crapukos B Bozpacte 90 neT u crapiue, a Takke Ha 1eTel
7 I€T ¥ MOJIOXKE, XOTs Obl OHU ¥ COBEPIIMIIM IPECTYIUICHUS, KApaeMble CMEPThIO, Ha-
Ka3aHus He HanaraTsh. (K aumam, ocy X AEHHBIM 332 aHTUTOCYAAPCTBEHHBIA MATEX HIIN
3a paspylleHHe TOCyAapeBbIX YCBINAJIbHUI] WM OOpall€HHbIM B Ka3EHHbIE padbl
(xaitmot1ry), 3TO MPaBUIIO HE HpI/IMeHSITb»lg.

W3 sTOro mpaBwiia BUAHO, YTO BO3PACT MPECTYNHUKAa ObUI OCHOBAHHMEM IS
CMSTYEHUS HAKa3aHUs U OCBOOOKJEHUS OT HEro, HO MOCKOJIbKY 3TO HE OTHOCHIIOCH K
HEKOTOPBIM KaTErOpHsIM MPECTYIUIEHUHA U HU B OAHOU cTaTthe OCOOEHHON YacTu BO3-
pacT He OblI yKa3aH KaK yCJIOBHE, TOTJa Mbl MOKEM CKa3aTh, UYTO BO3PACT HE SIBISET-
csl 00s13aTEeNbHBIM. MIPU3HAK MPECTYIUICHUS, KaK CJIEICTBUE HE aOCOIIOTHOIO Xapak-
Tepa, a BIMSIONIEEC HA Ha3HaueHWe HakazaHus. Cieayer 100aBUTh, 4TO cTaThs 24
«ITocobust 601bHBIM M OecrioMoIIHBIMY» MIaBbl Il mpeaycMmarpuBaeT, 4To Ipu pac-
CMOTPEHHUHU JIeJIa YYUTHIBAETCA BO3PACTHOM MpPU3HAK HA MOMEHT COBEpIUEHUS Tpe-
CTYITHOTO JICSTHHS: HECOBEPIICHHOICTHHII .

[Ipectymnenus B «Taiixo-puiry-pé» Takke MOXKHO pas3ieTuTh 1Mo (opMe BUHBI
(4TO SABNSETCSA XAPAKTEPUCTUKON CYOBEKTMBHOW CTOPOHBI COCTaBa MPECTYIUICHUSA):
YMBIIIJIEHHBIE U HEOCTOPOXKHBIE.

W xoTs 3akoHOAATeNlb HE aKUEHTUPYET BHUMAHHME Ha 3TOM Kiaccudukanuwu,
XOpOIIIO BHJIHO, YTO KBaIM(UKALMS NPECTYIUICHUS U, KaK CJIEICTBUE, BUJ CAaHKLUU
3aBHUCAT OT (hOPMBI BUHBI B HEKOTOPBIX cocTaBax. Tak, cTarbsi 4 «Pacruiara Meabio»
rnaBbl | rmacut: «Kornma TpaBMbl NPUYMHEHBI CIYYaiHO WM CIy4ailHO, YOMBAIOT
CTapUIero yBa)xaeMoro pOJCTBEHHHKA BTOPOTO MOKOJIEHUS U OoJyiee OIU3KHX, a TaK-

&Ke JAeNyIIKY Uiy 0aOyIIKy MO KEHCKOM JIMHUH, WK MYXa WIH POAUTENCH MyKa, TO

¥ Te ULB. HcTopuKo-KyIbTYpHBIE W COIMANBHO-TICUXOJIOTHIECKHE (haK-TOPHI IPECTYMHOCTH B SInoHun. BrnaguBocTok:
W3n. MansHeBocT. yH-Ta, 2005. C. 22.
20 Tpukos E.H. TIpaso Slnommu. McTopust rocyrapetsa u npasa 3apy6esxubix crpan. CoBpemennas smoxa. M.: HOP-
MA: UH®PA-M, 2017. T.2. C. 221.
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BUHOBHBIN JIOJDKEH OBITH MPUTOBOPEH K KaTOP>KHBIM pabotam ». ... Ecim Takue mpe-
CTYIUICHUSI COBEPIIAIOTCS YMBIIUIEHHO, TPUMEHSIOTCS COOTBETCTBYIOLIUE IOJIOXKE-
Hus OOmieit yactu. Takke B TOM e CTaThe TOBOPUTCS: «ECin YenoBeka yMBIIIIEHHO
n30MBAIOT 10 TaKOW CTETNEHHW, YTO OH CTAHOBHUTCS WHBAIHMIOM, BUHOBHBIN JTOJDKEH
ObITh IPUTOBOpeH K cchuikey». Ctathst 17 «HakazaHust 3a HapylieHHe MOpsIKa CO-
npoBoXkaeHUs» TiaBbl [I «YromoBHBIN 3ak0oH 00 oxpaHe MmMmepaTtopckoro asopiia
(Beiironpuily) Takke npeaycMaTpUBaeT COKpalleHue HaKa3aHUs 3a HEMpeIHaMepeH-
HOE MPOTUBOIPABHOE JIesiHUE: « Eciu 3To mpon3o1muio no omuodke, To B 000uX cliyda-
X CIy4dasiX, YMEHBIIUThH HaKa3aHUe Ha JBe cTyneHu. Hanbonee sipko 3To pazaencHue
IIPOCJIEKUBACTCA B CTaThe 22 «YMBIIIJIEHHOE U3MEHEHHUE yKa3a rocyaapsi», riase I1I
«AIMUHHCTPATUBHO-YTOJIOBHOE MpaBo»: «Eciu KTO-TO, MOJYyYHUB yKa3 rocyaaps o
BCTYILJICHUM €T0 B CHIIY, HAMEPEHHO U3MEHSET €ro CoJepKaHnue, TO BUHOBHBIN MPHU-
TOBOPEH K 2 ToJlaM KaTOp:KHBIX padoT. Eciu 310 mpousoiiaeT no ommbdke, To - 80 ma-
nok».”!

Bonpoc 00 ybOuiictBe B Jpake paccMmaTpuBajcsi B cTatbe 5 «YOWIICTBO B
npakey», rnase VIII « YronoBHBIA 3aKOH O TEJNECHBIX IMOBPEXIACHUIX U Apakax»,
COTJIACHO KOTOPBIM €r0 MOXHO BBIJCIIUTH:

1) yMmbllUIeHHOE YOMICTBO B jpake: « ECii KTO- TO yMBINUICHHO YOWIT Ye-
JIOBEKa, TO O0E3TJIaBUTh BHHOBHOTO;

2) yOuicTBO B Jpake Oe3 ompeneiieHus (opMbl BUHBL: « Eciau kTo- TO yOMI
YeJoBeKa B JIpake, TO BUHOBHOTO IMOBECUTHY;

3) HeOoCTOpOXKHBIC (« HEMPEeIHAMEPECHHBICY») yOUHCTBA B JpaKe: «... OIHAKO,
€CIM YEJNOBEK, 3allMUIasCh OT HAMAaJAaroUIEro, MCIOJIb3YET OCTPOE OPYKHE U, OT-
OWBasich, HAHOCUT CMEPTEIILHYIO paHy APYrOMYy HYEJIOBEKY, TO PyKOBOICTBOBATHCS
HEIIPEAYMBIIUICHHOE YOHIICTBO B JpaKe»>.

OTnenbHO CTOWUT BBIAETUTH aIMUHHCTPATUBHO-YTOJOBHBIE MPABOHAPYILICHMUS,

KOTOpbIe 3aKkperieHbl B riaBe [II « AIMUHUCTPAaTUBHO-YTOJIOBHOE MPaBO (CUKHUCEU-

2L Tlomosa KA. Smaro (Smomms) VII B, — Ilpemmcmosme: Manngpect  Taiixa. URL:

http://www.vostlit.info/Texts/Dokumenty/japan.htm7 (zata obparenns: 21.02.2021).
%2 Haymos A. B. YromoBHOe mpaBo 3apyOexHbIX TocymapceTs. OOmas dacTh : yu4eOHHK s By30B. M.: M3aTenscTBo
FOpaiir, 2020. C. 25.
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pUILY)» U Pa3IUYaOTCs MO0 CBOEMY aJMUHUCTPATUBHOMY XapakTepy. 37ech mpocie-
JKUBAETCS €Ie OJHa OCOOEHHOCTh HE TOJBKO «Taifxo-puiry-pé», HO U B TPUHIIHIIC
MIPAKTUYECKHA BCEX PAHHUX MUCHMEHHBIX UCTOYHHUKOB YTOJOBHOIO MpaBa - OTCYTCT-
BHE pa3/CJICHUS] HAa YTOJOBHBIE U aIMUHUCTPATUBHBIC TPABOHAPYIIICHHUS.

[Toxany#t, Hanbosee BaxKHOU KilaccuPUKalUEn SIBIIAETCS pa3lieJieHue IMpecTy-
IUICHUH 10 OOBEKTY MPECTYIMHOro MocAraTreabcTBa. YuuThiBas creuuduky «Taiixo-
puIly-p€», MOXHO CKa3aThb, YTO HAa 3TOM OCHOBAHUHU MPECTYIUICHUS MOXKHO paszfie-
JIUTh HAa MPECTYIUIEHUS MPOTUB JIMYHOCTH, IPOTUB TOCYJAPCTBEHHOW BJIACTH U MPO-
TUB MPaBWJI aAMUHUCTPATUBHOTO YIIPABICHUS. DTO JICJICHUE, MATKO TOBOPS, OTJINYa-
€TCsl OT JIeJIEHUS M0 TOMY K€ KpUTepHIo, ckaxkem, B YK P®, HO B npuHIuIe 00bEK-
TUBHO COOTBETCTBYET JACHCTBUTEIBHOCTH.

[IpectymnieHus NpOTUB JTUYHOCTH BKJIIOYAIOT YOUKUCTBO, TE€JIECHBIC TTOBPEXKIEC-
HUS, TPECTYIHBbIE NEHCTBUS MPOTUB CBOOOJBI, YECTH M JIOCTOMHCTBA, U ITO TaKXKe
CTOUT J00aBUTh K ITOW KATETOPUHU MPECTYIUICHHUM, KOTOPHIE MbI TENEph BhIIEIsEM
KaK MPECTYIUICHUS] B SKOHOMUYECKOU cdepe WM MPECTyIUICHUsS MPOTUB COOCTBEH-
HOCTH, HO C OTOBOPKOM. . YTO OHU HaIlpaBJICHbI IPOTUB JINYHOCTH, HAIPUMED, Kpa-
KU, Tpabexu, rpabexu U T. 1. ITO CBA3aHO C TeM, 4TO, ckopee Bcero, B VIII Beke B
SnoHnu He OBUIO YETKOTO OTACICHUS SKOHOMUYECKON chephl OT APYrux chep veno-
BEUECKOW JKM3HU. JIEATEIHLHOCTH, MOITOMY MpeCTaBiseTcss Oojee MpaBUIILHBIM U
1eJ1ecOo00pa3HO KBATU(UIUPOBATH ATU NPECTYIUICHUS KAK «IPECTYIUIEHUS MPOTHUB
JUYHOCTHY». boiiee Toro, cieayer OTMETUTh, YTO TOCYAaph B JAaHHOM cllydae He Oy-
JIeT JIMIIOM B Ka4eCTBE >KEPTBBI, TOCKOJIBKY OH JICMCTBYET CKOpEe KaK HEKUM ToCy-
JApCTBEHHBIM OpraH, 4YTO MOJTBEPKIACTCS TEM, UYTO MpaBuUia, PETYIUPYIOIIUE CBSI-
3aHHBIE C HUM OTHOIIIEHUS, YETKO Pa3/IeNICHbl. U3 OCTAIBHBIX MPaBUJl. DTO BbIpaxa-
€TCs B UPE3MEPHOMN JeTAIM3ALUNA TPECTYMHBIX ICUCTBUNA, HAIPABICHHBIX TPOTUB T'O-
cynaps, a 3TO, B CBOIO O4Y€pEe/ib, CBI3aHO C YCUIIEHHEM €r0 BJIACTH U POJIU B rocyaap-
CTBEHHOM YIIPABIICHHH

[IpectymnieHust IpoTUB TOCYAAPCTBEHHON BJIACTH BKJIFOYAIOT BCE JAPYTHE Mpe-

CTYIUIEHUs, OTpakeHHbIe B TyaBax Il «YronoBubi 3akoH 00 oxpane mmepaTopcko-

2 Konpan H. U. — SInonckas muteparypa. Ot Komsuku g0 Toxyromu. M.: Hayka, 1974. C. 140.
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ro nsopua», Il «YromoBHO-aAMUHHUCTPATUBHOE NPAaBO», a TAKXKE B YacCTAX CTaTbU
VII «YT0510BHOTO 3aKOHA O MATEXE, Tpadeke U Tpadexey. .

Btopas rnaBa mocpsiieHa B OCHOBHOM IPECTYIIEHUSIM, COBEPIICHHBIM IPO-
THUB TOCyJiaps, KOTOPbIMA, KaK YK€ YKa3bIBAJIOCh, CYMTAETCA OCOOBIM TOCYAapCTBEH-
HBIM OpraHoM. DTH MPECTYIJICHUSI B OCHOBHOM CBSI3aHbI ¢ 0€30IMaCHOCTBIO TOCyAaps
1 ObUIN IBYX BUJIOB:

1) mpectyruieHus, CBA3aHHbIE C HEHAJJICKAIIUM HCIIOJTHEHUEM CITY>KEOHBIX
00s13aHHOCTEM 10 3alTUTE TOCyAaps;

2) MpecTyIJICHUsI, CBI3aHHBIE C YMBIIIUICHHOW JESITEILHOCTBIO 110 HECAHKI[NO-
HHUPOBAHHOMY MTPOHUKHOBEHHUIO HA OXPAHAEMYIO TEPPUTOPHIO.

UTto KacaeTcsi TpEThEN IJ1aBbl, TO OTHECEHUE aIMUHUCTPATUBHBIX U YTOJIOBHBIX
MIPAaBOHAPYIICHUN K KaTETOPUM «IPECTYIICHUSI MPOTUB rOCyAapCcTBa» 00YCIOBICHO
TE€M, YTO OHH MPSAMO WIJIA KOCBEHHO BPEIAT T'OCYJAPCTBEHHOW BJIACTH, MOCKOJBKY,
BO-TIEPBBIX, PsIJl CTaTEeH MpsIMO Kacalics cyBepeHa. (riasa IlI, ctaten 7, 12, 13, 14, 15,
16 u T. 0., a BO-BTOPBIX, BCA aAMHUHUCTPATUBHAS CHUCTEMa PAHHECPEIHEBEKOBOM
SAnonun ObUTa CHUCTEMOW TOCYAApCTBEHHBIX OPraHOB, B KOTOPBIX MPOSBIISIACH HC-
KJIFOUMTEbHAsL BCEOOBEMITIONIAS BIACTh UMIIEPATOPA.

B rnaBe VII npectymienuss mpoTUB rocyaapcTBa MPOSIBISIOTCS B popMe Msi-
TeXa MPOTUB Tocyaapsa (ctathsi 1), TOCyapCTBEHHON M3MEHBI (MyXOH) (cTaThs 4),
yOuicTBa JOJDKHOCTHOTO JMIA (CTaThsl 5) U KpaKu TOCYJAPCTBEHHOU COOCTBEHHO-
ctu (crateu 23, 24, 25, 26)*.

Tenepb CTOUT OTOUTH OT KJIaCCU(PUKALMIA MPECTYIUIEHU U OTOBOPUTDH CTAJIUU
COBEpIICHUS MPECTYIUICHUsl. B yroioBHO-MpaBOBON TEOPUU CYIIECTBYIOT CJIEAYIO-
[IME CTaJUU PA3BUTHUS MPECTYIMHON AEATEIbHOCTHU:

1) BO3HUKHOBEHHE HAMEPEHUS,

2) popmMupoBaHHUE MPECTYTHOTO YMBICIIA;

3) obHapyxeHre HamepeHusl (He00s3aTeNbHBIN XapakTep);

4) NpUroTOBUTEIbHBIC JEUCTBUS;

5) peanuzanusi HaMepeHus (IOKYIIEHUE);

2 Tam xe. C. 173.
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6) TOCTHKEHUE 1IETIH.

IlepBbie 3 3tana B Tailxo-puiy-p€ He UMEIOT IOPUIUIECKOTO 3HaUeHus. B ya-
CTHOCTH, 3TO Kacaetcs ctatbi 3 «Cinyxu 00 yyacTuu B MATexe» riaBbl VII, koTopas
YIIOMHHAJIACh B HadaJje TJIaBbl, IOCKOJILKY B ATOM CiIy4dae He OyaeT oOHapyKeHO Ha-
MEpEHUE MPU OTCYTCTBUM CaMOT0 HAMEPECHUS.

UTto KacaeTcs MOJATOTOBKU K MPECTYIICHUIO, TO, CKOpee BCero, B riiaBe | ObLIn
MpaBuia, PEryJIUPYIOIINAE STOT 3TAl, TAK KAK OHU NPUCYTCTBOBAJIU B YTOJOBHOM KO-
nexce Kuras 7 Beka «Tan Jly».

O nmokymeHnu Ha yUEJIeBIINE CTAThU KOJIEKCA HUYETO HE TOBOPUTCS.

JlocTrKeHue eI HE SBISETCS 00s3aTeNIbHBIM JJIsl KBaIM(UKAIMU - Yallle
BCEr0 IOPHUIAYECKOE 3HAYCHUE HMMEET ITOCIEACTBUE COBEPIICHHOTO MPECTYITHOTO
JICSTHUSL.

JIOMONIMHHO HEW3BECTHO, KaKWE IEIU MPECiea0Bal 3aKOHOAaTeNb B Taixo-
puLy-p€ npu YTBEPKICHUM TEX WM UHBIX CAaHKIUMHA. BO3MOXXHBIE 11€JIM: BOCCTAHOB-
JIEHWE COLMAJIbHOW CIPABEIJIMBOCTH, UCIPABICHUE OCYKIACHHOTO WM IMPEI0TBpa-
IICHUE COBEPIICHMS HOBBIX MPECTYIUICHUH C OroBopkoil. OgHaKo, MOX0KE, OCHOB-
HOU yrmop ObUI CAEaH Ha YCWJICHHUE BJIACTH CYBEpEHA U O0JIErdeHue MpaBoNprUMEHe-
HUS.

3aKoHBI TPHUACPKUBAIUCH CTPOTOM CHCTEMBbl U3 5 BHUIOB HakazaHui ( cTa-

e 1 -5 OOme#t vactu) ( pucynok 1 u tabmuma 1).

Pucynok 1 — Buapsl Hakazanusi B SINOHUM B MEPHOJI PAHHETO CPEIHEBEKO-

Bbi

% Hodan H.A. Kynsrypa apesueii Slnonmn. M.: Hayxka, 2016. C. 62.
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Kaxxnoe nakasaHue BKIIOYANIO OT ABYX JO ISTH CTENEHEH B 3aBUCUMOCTHU
OT TSDKECTU COBEPIICHHOTO MPECTYIUIEHUS U MOTJIO OBITh 3aMEHEHO MEIHBIM BbI-
KyIIOM B COOTBETCTBYIOILIEH CyMME.

JIumenue cBOOOABI MPUMEHSIIOCH, MO BCEH BUAMMOCTH, TOJIBKO B KaueCTBE
00ecCreyuTeIbHOM MEphl MPU paccieOBaHUM, aleJUISIUU U T. II.

B « Taiixo- puily» ObLJIO HCKYNUTEIbHOE HaKa3aHHE (XOTS HE COBCEM IO-
HSTHO, MOXXHO JM OBUIO MCKYNHTh Haka3aHHe 3a Kakoe- MO0 u3 8 TSHKKHUX Ipe-
CTyIUICHWH): cMepTHas ka3Hb Ha 80 nHel, HakazaHue 1ieThio - 30 maHel (« Men-
HBII BBIKYID»). B 11000M ciyuae, mpaBjia, yuepO, NPUYMHEHHBIN NPECTYIUICHUEM,
JoJKeH Obul OBITh BO3MeElIEH. Yepd rocyJapCTBEHHOMY MMYIIECTBY BO3Me-
IICH, B TOM YHCJE B TOM CIIy4ae, €ClId CaMO MpPECTYIUIEHHE ObLIO aMHHCTUPOBa-
HO%,
3aKkoH mpeaycMaTpUBaeT IpYrue Haka3aHUs, HalpuMep KOH(HUCKAIMIO UMYIIECT-
Ba, U B 3aBUCUMOCTHU OT TSDKECTU MPECTYIUICHUSI YUUTBIBAIOTCS MHTEPECHI POJCT-
BEHHUKOB. Jlake 3eMeNnbHBIC YYaCTKH MOJyIekann KoH(uckaruu. OmHako Harpa-
JICHHbIE 3a CIIy’)XKOy WJIM BOMHCKHME 3aCIIyTHU MOTYT ObITh KOH()HCKOBAHBI TOJBKO
3a TEpBbIE TPU TSHKKUX TPECTYIUICHUS, a HarpaKICHHBIE - TOJIBKO 3a BOCEMb

TSOKKUX TTPECTYILICHUM.

Tabmuna 1 — Buael HakazaHus U KiIacCU(BUKAIASI MX CTEICHEH

Bun nakasa- CwmepTHas
Posru [Mankn Karopra Ccpuika
HUS Ka3Hb
biuzkas
10 60 1 ron ( ) .
KOH OBEIIaHbe
20 70 1,5 roma by
Cpenusis (xém3aii)
CreneHu 30 80 2 rona
(TropY) O0esrnasnmBa-
40 90 2,5 rona
Janpuss (Bo- Hue ( J3aHaai)
50 100 3 roma
HpY)

beimn 1 npyrue AOMOMHUTENbHBIE HaKa3aHWsl, OCOOCHHO ISl JIOJKHOCT-
HBIX JIWI. MCKJIIOYEHHE M3 CEMEHHBIX CIIMCKOB, JIMIIICHHE OKHOCTH, JIUIICHUE

3BaHUN MJIU rocyaapCTBCHHLIX Harpam.

% Kum D.I. KHUra SAMOHCKUX OOBLIKHOBEHHIA. [Ipectymiennss u Hakazanusa. OnuH mar ot kKa3Hu jao cmexa. URL:
https://www.litmir.me/br/?b=174583&p=1 (nata obpamienus: 16.02.2021).
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OTBETCTBEHHOCTh 3a MPECTYIUICHHS HOCUJA KiaccoBbld xapakrtep. Cypo-
BOCTh HaKa3aHHs 3aBHCeNla OT couuainpHOro craryca. lllecTte kaTeropuil muu,
yKa3aHHBIX B cTaTtbe 6 OOmIel 4acTh, CYUTAIKNCHh MPUBUIECTHPOBAHHBIMU:

1) pOICTBEHHHKH TroCynaps;

2) cTapwie ApY3bs TOCyAaps;

3) myapens! (Jroau OONBIIKMX JOOPOACTENCH - TalTOKYTO);

4) BeNWKHWe TaNaHTHI ( JTFOAM, OOJATAIONIFe BEIMKHUMH TaJlaHTAMH H  CITO-
COOHOCTSIMU, - Jalcalrai);

5) umMeromye BeJIWKHE 3acIyTH ( TOBOPHUTCS O JIFOJAX, MMCIOIIUX TaKue 3a-
CIIYTHl I TOCYJIapCTBEHHBIC Harpajbl, - TalWKyTyH);

6) 3HaTHbIC auIa (JIEOAM, UMEIOIIKe 3-if TIPHUIBOPHEI PAHT U BBIIIE) .

Takum 00pazoM, OTHUM M3 HaMOOJIEE NHTEPECHBIX I U3Y4YCHHS (ITOCIE Tpe-
XOB) SIBJISIETCA CaMblii PaHHUN W3 COXPAHUBIIUXCS, XOTS W HEMOJHBIM, STOHCKUN
cBoj 3aKkoHOB «Tamxo-puiry-pé» (702 r.). «Taitxo-puiry-pé» (702 r.) HE COAEPKUT
OTIpEICIICHHS TTOHSATHS TPECTYIUICHUS, HO, HCXOIsl U3 TEOPHUH YTOJIOBHOTO TpaBa U
caMoro JOKYMEHTa, MOXHO CKa3aTh, uTo B VIII Beke nmpectyrieHrne moHMMAaIoch Kak
BUHOBHOE HaKa3yemoe JesHUE.

Bonbioe BHMMaHME yAeNsIOCh 0€30MacHOCTH TOCyAapsi, YTO BBIPAXKAJIOCh B
OOJBIIIOM KOJIMYECTBE CTATEH, MOCBSIICHHBIX HAKa3aHUSM 32 MPECTYIUICHUS, CBs3aH-
HbIC, HAPUMeEp, C OXPAHOW MMIIEPATOPCKOTO ABOPIA. DTH MPECTYIUICHHUs ObUTH Ca-
MBIMH TSKKAMU.

Kaxxmoe HakazaHue BKJIIOYANIO OT JABYX JIO MATH CTETICHEH B 3aBUCHUMOCTH OT
TSHKECTH COBEPIIEHHOTO MPECTYIUICHUS W MOTJIO OBITh 3aMEHEHO BBIKYIIOM MEIBIO B
COOTBETCTBYIOIIEH cymme. Jlumenne cBoOOAbI MPUMEHSIIOCH, 10 BCEH BUIMMOCTH,

TOJILKO B KaUeCTBE 00€CII€UNTEIbHON MCPEI IIpH pacCCiICa0BaHNN, alICIIAINMNU U T. O.

2" Tam xe. C. 29.
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2 UICTOPUA PA3BUTUA MHCTUTYTA HAKA3AHUA ATIOHUU B
I[MEPNOJ XVIII- XX BEKOB

2.1 CraHoBJIeHMs 1 pPa3BUTHE MHCTUTYTAa Haka3aHusi SIMOHWM B mepuoja

peBoaronuu Mela3u moa BJIUAHUEM TePMAHCKOH INMPABOBOW IIKOJIbI

OcoO€HHOCTBIO Pa3BUTHS U CTAHOBJICHHS SITIOHCKOTO TOCYJApCTBa SIBISETCS
TO, YTO OHO TMO3/IHO BCTAJIO HA MYTh KAaNUTATIMCTUUYECKOTO Pa3BUTHUS. Y HUKAIBHOCTh
WHCTUTYTA HaKa3aHUs, U COOCTBEHHO BCETO SIMOHCKOTO YTOJIOBHOTO IMpaBa, 3aKiIoya-
€TCS B €ro M30JIMPOBAaHHOCTH 10 XIX Beka OT BIMAHUA IPYrUX 3amagHbIX KYJIbTYP.
OpnHako BIUSHHE 3alaJHbIX KYyJIbTYp BCE K€ ObLIO HEM30€KHO JIJIi ICTOPUM CTaHOB-
JICHYSI HHCTUTYTA HAKA3aHUS B SIIOHAK.

[Tepexon ot deomanuszma K KanuTaau3My B UCTOpUU SMOHMH, O3HaMEHOBaja
HE3aKOHYEHHass Oypikya3Hasi peBoitouus 1868 roga - «PecraBpanms Mboiiazu». K
ATOMY BPEMEHH B CTPAHE CJIOKUJICS HALIMOHAIBHBIA 3aKOH, KOTOPBIMA OTIMYAJICS Tap-
TUKYJISIPU3MOM U (hparMeHTapHOCTbI0. CYIIECTBYIONMINE «KOJEKCHI», KOTOphIE chop-
MHUPOBAJIM CUCTEMY «PHUIYPEKSIKYCHUN», KOTOpas ObUla KUTau3upoBaHa Mo (opme,
4acTO MPEACTaBISIN OO0 KOMOMHAIIUIO COOCTBEHHO MPABOBBIX HOPM M MOPAJTBHBIX
U oThudeckux ydeHuid. OHM HEe MOTIHU d(PGEKTHUBHO BBITIOJHATH POJIb HOPMATUBHOU
6a3bI [T HA3HAYCHUS U MCIIONHCHHS HAKA3AHHH .

PanukanbHbie ipeoOpa3oBaHusl SITOHCKOTO OOIIECTBA HAYAIUCh B AMOXY TakK
Ha3bIBaeMoOM peBoronnu Moaiinsu, korma B 1868 romy Oblia ynpasaHeHa BIIacTh BO-
€HHBIX MpaBUTENEH CTPaHbl, CETYHOB, OBLIIO C(HOPMUPOBAHO UMIIEPCKOE MPABUTEIIb-
CTBO U 32 KOPOTKHI MPOMEKYTOK BpeMEHU psii pepopM MpoBOAMIACE B PA3TMUHBIX
chepax obmiecTBeHHOU ku3HU. HO 3TH eBpormeiickue mpeoOpa3oBaHUs MO CBOEMY
HaIPaBJICHUIO U 110 CYTH OKa3JINCh TOXOXHUMH Ha CPEIHEBEKOBBIE.

MecTHbIe SITTIOHCKUE 3aKOHBI ObLTH a0COTIOTHO HE aJIalTUPOBAHBI K HOBBIM BbI-

30BaM. bbLIO PCUICHO MOJIHOCTBIO MOJCPHU3UPOBATL IPABOBYHO CHCTCMY CTpPAHBI.

EauHCcTBEHHBIN cr1oco0 OBICTPO PECTPYKTYPUPOBATH 3aKOH - 3TO BOCIPUSATHE 3aria/l-

8 AdanaceeBa O. B., Konecunkos E.B., Komkosa I"H. KoHcTuTymonsoe nmpaBo 3apyOeXHBIX CTpaH : yUeOHHK IS
By30B. M. : M3narensctBo fOpaiir, 2021. C. 81.
% Jleitnopos, . Uctopus STnonmi. M.: ACT, 2011. C. 513.
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HOEBPONENCKUX MTPABOBBIX CUCTEM.

B Hauane pecraBpanuu KOJAEKChl O3JHETO CPEAHEBEKOBbSI ObUIM OTMEHEHBI, a
KOJIEKChI, CO3/IJaHHbIE MO KHUTaiickoMy oOpasily, Obii Bo300HOBIEHHI. [locie mopa-
OOTKHM 3TOT CBOJ 3aKOHOB CTaJl HOCHUTh Ha3BaHWE YTOJOBHBIM Kojekc 1870 rona.
[TepBoiii YT0s10BHBIN KOJIeKC Amonun Obut IpuHAT B 1880 romy v ObLT MOCTPOEH MO
dpaniy3ckoMy oOpasiy. OaHako ycrapeBiiee K KoHIy XIX Beka KiaccHuecKoe
Oyp>Kya3HO€ YroJIOBHOE ITPaBO SBHO HE YCTPAaWBAJIO IpaBsAlIUEe Kpyru SMoHWM, ero
apXanyHOCTh YK€ HE COOTBETCTBOBaIa TpeOOBaHMAM BpemMeHH, U Kojekc Hyxnancs
B pehopMHUPOBAHUL

K konny XIX B. B SAnoHMM yCUIMINCH aOCOMIOTHUCTCKUE M MUJUTAPUCTCKUE
TeHJeHIIMKM. B mouckax HoBoro oOpasua Jjisi MOApa)kaHus SIMOHIBI OOPaTHIIUCh K
HEMELKOW IOPUINYECKON IIKOJIE, KOTopas OKa3ana OOJbIIOE BIMSIHHE HA KapaTellb-
HBI UHCTUTYT AIOHNM.

[IpaBoBbIE H€abl SIMOHCKOTO MPaBUTEILCTBA OOJIbIIE MOPAXKAIU MPABO Kaii-
3epOBCKOM ['epMaHnu ¢ ee CUIIbHON MMIEPCKOW BIACThIO, OTPAHUYEHUEM CBOOOJ €€
MOAJAHHBIX U COXPAHEHUEM IMPUBWIETHN MOMEIINKOB-FOHKEPOB. B SMIOHCKOM mpaBe
npoliecc npuemMa nepemen ¢ ppaHiy3ckoro Ha HeMeukuil. Jlanee HeMelKoe BIUsSHUE
CTaJI0 OCHOBHBIM U OCTaBAJIOCh TAKOBBIM JI0 KanuTyJsIuMu SnoHuu Bo Bropon mu-
POBOM BOMHE.

Nrak, B AMOHCKOM NIpaBe YIaJOCh BBIICHUTh TOYHOE IPEICTABICHUE HEMEL-
KoH ropuanudeckoit Hayku. [To oOpasiy npycckoit koHctutynuu 1850 roga Obuia co-
CTaBjeHa mepBasi AnoHckas KoHCTUTyuus 1889 roma (koncturymuss Moiinsu). He-
MeIlKasi MOJIEJIb JIeTJia B OCHOBY ['paxkmanckoro konaekca 1898 roma, Toprosoro ko-
nekca 1899 rona, YromoBuoro kogekca 1907 rona, I'paxkaaHcKoro mporeccyaibHOTro
kozekca 1890 roma. Uto kacaeTcss MHCTUTYTa HaKa3aHWs, TO B 3TOW OTpaciv Ipasa
npeo6agano Bausaue [epMaHu .

B 1922 roxay ObuT MPUHAT HOBBIM YTOJIOBHO- MPOIECCYAbHBIA KOAECKC, OC-

HOBaHHBI HAa MOJEIM YTOJOBHO- IPOLECCYAIbHOIO Kojekca ['epmanuu. B ycio-

%0 Kenesmsix O.H. SInoHCKas MpaKTHKA yroJloBHEIX Hakasanuit // [Tpaso i mommruka. 2001. N10. C. 70-75.
31 Kum D.T. Kuura SMOHCKUX OOBIKHOBEHHIA. IIpectynnennss u HakazaHus. OawH 1mar ot ka3Hu g0 cmexa URL:
https://www.litmir.me/br/?b=174583&p=1 (nata obpamienus: 16.02.2021).
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BUSX (DAITUCTCKUX PEKUMOB 3aKOHBI O TMOJUTHYECCKUX MPECTYIUICHUSIX CTaJld WH-
CTPYMEHTOM MPSMOM paclpaBbl HAJl MPOTUBHUKAMU TOTAIUTAPHOU CHUCTEMBI.

B Snonum B 1925 r. 3akoH 00 oXpaHe OOIIECTBEHHOTO MOpsJKa B CT. 1 K-
BaTHU(PUIIPYETCS] KaK MOJUTUYECKOE MPECTYIUICHHUE - y4acThe B KU3HH OOIIECTBa,
1[EJIb KOTOPOTO - « U3MEHUTh KOHCTUTYLIHOHHO YCTAaHOBJICHHYIO FOCY/IapCTBEHHYIO
cucteMy win GopMy MpaBiIEHUS WM OTMEHUTh YaCTHYIO COOCTBEHHOCTH». OIHO
JWIIb TPOABWKECHUE TAKUX LENCH KapajaoCh JUIUTEIBHBIMA CPOKAMH TIOPEMHOIO
SAKITIOUCHHS .

B 1928 rony 3akon «O0 omacHbBIX MBICIISIX» BBEJI CMEPTHYIO Ka3Hb 3a aH-
TUMPABUTEIBCTBEHHYIO MPOIMAraHay U JAEATEIbHOCTb.

Takum oOpa3zoM, 3a O4YE€Hb KOPOTKOE BpeMs B SMOHMU OBbLI CO37aH HOBBIM
WHCTUTYT HaKa3aHWs, MOYTH IOJHOCTHIO HE CBS3aHHBIN C paHEe CYIIECTBOBAB-
MM HHCTHUTYTOM HaKa3aHWs.

VYTOoNMOBHBIN KOJIEKC (HOBBIM YTOJOBHBIM KOJEKC SMOHWM), NPUHSATHIN B
1907 romy, BctynuBmmii B cuiy 1 okTsa6pst 1908 roma, Obu1 co3man mo oOpasy
Hemenkoro YrosnoBHoro kojekca 1871 roma (German Code), HO wMen CBOM OCO-
oenHoctu. C coaepkaTelbHOM TOYKHM 3pEHHS] 3TOT HOPMATHUBHBIA MPAaBOBOM aKT,
KaK CIPaBeAJIMBO OTMEYAIOT HCCIIEIOBATENN, OTIMYAETCS YPE3MEPHOU JTaKOHHUY-
HOCTBIO, apXaWyHBIM IOPUIUYECKUM S3BIKOM, CBOECOOpa3HMeM MOHATHIHO- KaTero-
pUANBHOTO amnmapara U IpaBOBOM TEXHUKH. B HEM HCHOJIb30BaHbl HOBBIE, Oosee
COBPEMEHHBIE HJIEW YTOJIOBHOTO IIpaBa, HalpUMeEp:

- BBEJCHO YCIIOBHOE HAKa3aHWE, PAHEE HEU3BECTHOE SIMOHCKOMY 3aKOHOJa-
TEJIbCTBY;

- YCIOBHO-JOCPOYHOE OCBOOOXKICHUE;

- BBEJICHO LIMPOKOE Cy/1e0HOE YCMOTPEHHUE COCTABA MPECTYIUIEHUS U COOTBET-
CTBYIOIIMX CAHKLINN;

- B ClIyyae MOBTOPHOTO MPECTYIUICHUSI CPOK JIUIICHUS CBOOOIBI MOXET OBITH
YBEJIMYEH B MOJITOPA pasa;

- I[GﬁCTBPI?I, YIPOKaOMIKUC ) KU3HU UMIICPATOPA WU YJICHOB €T0 CCMbU, ITOBJICK-

%2 Jly6encknii A.M. SInorns (apect u 3aJepKaHue 110 SIOHCKOMY 3aKOHOxaTenbeTBy). M.: Bromerens. 1970. C. 17.
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1€ CMEPTHYIO Ka3Hb WU KaTOP>KHBIE PaOOTHI;

- ydactue B OYHTE C LIENbI0 CBEP)KCHUS MPABUTENIbCTBA, OTTOPKEHUS KAKOTr0-
a1M00 peruoHa OT UMIIEPUM WJIM HACUILCTBEHHOIO M3MEHEHMSI KOHCTUTYIIUU TaKXKe
KapaJIoCh CMEPTHIO, KU3HBIO WX MPUHYAUTEILHBIMUA KaTOPKHBIMUA Pa00TaMu;

- 32 Kpaxy, HE OTATYarollyrcss 0COOBIMH OOCTOSITENIbCTBAMH, - HaKa3aHUE B
BU/IE JIUIIIEHUS CBOOO/IbI Ha Cpok 110 10 eT;

- CMEpTHasl Ka3Hb WM KaTOpPKHbIE pabOThl KapajlvCh MOJKOTOM 3/IaHUU,
BTOPIKCHHEM B Uy)KHE BIIACHUS U T. 1.

Tak, Yronosusiii kogekc 1907 roga xapakrepusyercsi 00JIbIIUM KOJIHMYECTBOM
HEYETKO C(POpMYJIMPOBAHHBIX COCTABOB IpecTyIuieHuss. CynbsiM ObUIM IpeIocTaBe-
HbI OOJIBbIIIKE BO3MOXXHOCTH B MMPUMEHEHUU PENPECCHil MPOTUB peluauBUcToB. Oco-
00€ BHUMaHUE B YTOJOBHOM KOJEKCE YJEIEHO MOJUTUYECKUM MPECTYIUICHUSIM WU
MPECTYIICHUSIM MIPOTUB BHYTPEHHEH 0€301acHOCTH. JIeCTBYS, yrpoKaloue KU3HU
UMIIepaTOpa UM YWICHOB €r0 CEMbH, BJIEKIIM CMEPTHYIO Ka3Hb WM KaTOPKHBIE pado-
Tbl. Y4acThe B OYHTE C LIEJIbIO CBEPKEHUS MPABUTENIBCTBA, OTACIICHUS PETHOHA OT
MMIIEpUH WIIH HACUJILCTBEHHOT'O U3MEHEHHUSI KOHCTUTYLIUH TAKKE KapaJlOCh CMEPTHIO,
YKU3HBIO WIH MPUHYIUTEIbHBIMU KaTOPKHBIMU padoTaMu. YTOJOBHBIN Kojekc 1907
I. YKECTOUYMJI OTBETCTBEHHOCTD 3a MPECTYIUICHUS MPOTUB YaCTHOM COOCTBEHHOCTH.
Jlaxxe 3a MPOCTYIO KpaxKy, HE OTSATYEHHYIO OCOOBIMU OOCTOSITENILCTBAMH, CIIEA0BAJIO
JuieHrue cBo0o bl Ha cpok 10 10 nmer. CriennaibHbIe CTaThbU HAIIPABIICHBI HA Mpece-
YeHHE KJIAaCCOBBIX (OpM OOPHOBI KPECTHIHCTBA MPOTUB MOIY(PEONaTBLHOTO 3eMIle-
MOJIb30BAHUS: MOKOT'M MOCTPOEK, BTOPKEHUE B UyKU€ BlajeHud u T. A. Kapanuch
CMEPTHIO WJIM KAaTOP>KHbIMU padoTramu. TakuM oOpa3om, MOAEpHHU3ALMs UHCTUTYTA
Haka3aHus B KoHIlE 19 - nagase 20 BB. camo 1o cebe He 03HA4asI0 OcIabiIieHus yro-
JIOBHOM IIOJIMTHKH, HO CAeJIaio ee Ooee cepbesHoﬁ.34

Brnusare HeMenkoW MIKOJIbI HA TPUHATHIE 3aKOHBI U (DOPMUPOBAHME WHCTHU-
TyTa HakKa3aHus MPOAOJDKAIOCH A0 KOHUIA Bropoil mupoBod BoWHBL. Tak wim

HHA4YC, HO HWHCTUTYT HaKa3aHW, CJIIOKUBIIMMCSA B SMOHMU TIOCTIE PEBOJIIONHA

%% Te W.B. [T0)KU3HEHHOE JINIICHAE CBOGOIBI M TCHICHIIHH nubepanu3ma B Anonnu. Bnagusoctok: M3a. JlanmsHEBOCT.
yu-Ta, 2004. C. 10.
* Mdenoceena JI.A. Mcropus npasa B SInonnn // BecTHuk coBpeMenHbIx nccienosanuit. 2018. N5. C. 61.
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Mbiia3u, ObUT Pa3HOBUIAHOCTHEO POMAHO- FEPMAHCKON IPABOBOM CEMBH.

2.2 CraHoBJIeHUS] 1 pa3BUTHe HHCTUTYTa Haka3zaHusi Slmonuu mocje
nopaskeHuss BO Bropoi MuUpoOBO#l BOWHEe NOJA BJUSHUEM AHIJIO- AMEPUKAH-
CKO#l MpPaBoOBOH CeMbH

CraHoBJ€HUE U Pa3BUTUE WHCTUTYTA HaKa3aHUs B SMOHUM MOCIE MOpaKe-
HHUS BO BTOpoM MHMpPOBOW BOWHE MO BIMSHUEM AaHIJIO- AMEPUKAHCKOM IPABOBOMU
cemMbu Havasioch B 1945 r. K uctopuyeckoil 4acTu 3TOro 3Tana NPUHATO OTHOCHUTH
TOJBKO TIOCJIEBOEHHOE MpaBoBoe peryiaupoBanue. [lopaxenue fAnonum Bo Bro-
PO MHUPOBOW BOWHE M CEMWJICTHSAS OKKYITAllMsl €€ aMEpPUKAHCKMMH BOWCKaMH
IIPUBEJIA K 3HAYUTEIBHBIM H3MEHEHUSM B SIIIOHCKOM HMHCTUTYTE HaKa3aHUs. JTO
CHOCOOCTBOBAJIO TOMY, UTO AHIJIO- aMEpPHUKAHCKasi MPaBOBasi ceMbs (B OCHOBHOM B
€€ aMEpUKAHCKOM BepCHM) CTaja OKa3blBaTh JOMUHUPYIOILEE BIHMSHUE HAa Pa3BU-
THE AINIOHCKOI'O MHCTUTYTAa HaKa3aHWUs.

Takum oOpa3om, 3HAUUTEIBHOE BIMSHUE AMEPUKAHCKON INPABOBOW CHCTEMBI
ObLIO B cepe MHCTUTYyTa HaKa3zaHUs. YTOJOBHO- MPOLECCYANIbHBIN Kojaekc fAmo-
Huu 1948 roga moa BIUSHHEM aMEPUKAHCKUX MPABOBBIX KOHIIETIUN 3HAYUTEIBbHO
pacliMpui TIPUMEHEHHE NPUHLMWIIA COCTA3ATEIbHOCTH, WCKIOYWI HHCTUTYT
IIPEABAPUTEILHOIO PACCMOTPEHUS AEN U T. 1.

B ToT xe mepmon ObIM MPUHATHI 3aKOH O cyaeOHOM mpou3BoAcTBe (1947
r.), 3akoH o mpokyparype (1947 r.) u 3akoH o0 anBokatype (1949 r.). Bce st
3aKOHBI JEHMCTBYIOT U II0 CE€U JEHb, XOTA HEOJHOKPATHO MEHSIINCH.

B 10 e Bpems 310 BimsHHE 3akoHa CIIIA Ha SAMOHCKYIO CHCTEMY Haka-
3aHMS OBUIO €lIe HEAOCTATOYHO CHUJIbHBIM, YTOOBI MOJHOCTBIO « BTSIHYTH)» SIIIOH-
CKO€ IIPaBO B CEMbIO AHIIIOCAKCOHCKUX 3aKOHOB.

Taxxe mpunstue HoBoWM Kouctutynuu 1946 rona ( BCTynMBIIEH B CUITy B
1947 romy) mpuBeNO K 3HAYUTEIHHBIM W3MEHEHUSM KaK B YTOJIOBHOM IpaBe, TaK
U B IIpOLECCE B LIEJIOM, 4 TAaKXE B CAMOM HWHCTUTYTE Haka3zaHus. MHorue us oc-
HOBOITOJIATAIOIIMX TIOJOKEHUM SMOHCKOIO YTOJOBHOTO NPAaBOCYIMS 3aKpPEILICHBI
HenocpeacTBeHHO B Konctutyuuu. IlpaBo Ha cyneOHoe pa3dbupaTeNbCcTBO IO JIO-

OOMy OOBHMHEHHMIO 3aKpEIUICHO B cTaThe 32. 3ampelieHue HE3aKOHHOTO apecTa
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BKJIIOYEHO B cTaThio 33. [IpaBo Ha 3amuTy 3aKpemieHo B cTaThe 34. 3ampenieHue
HE3aKOHHBIX OOBICKOB, cTaThs 35. B cr. 36 mpemycmaTpuBaeTcs, 4YTO MBITKH CO
CTOPOHBI TOCYJAPCTBEHHBIX JOJDKHOCTHBIX JIMI[ KaTErOPUYECKH 3alpelleHBbl XKec-
TOKHE YTOJOBHBIE MPECTYIUICHUs. Haka3aHue. [IpaBo Kaxaoro OOBHHSIEMOTrO IO
YrOJIOBHOMY JIely Ha OBICTpOE U OTKpPBITOE CyAeOHOE pa30MpaTenbCTBO €ro jela
OeclpUCTpacTHBIM CyAOM, Ha OECIUIaTHYIO, B Cily4ae HEOOXOJUMOCTH, HOpHUAnYe-
CKYI0 MOMOIIb, CTaThsi 37 U T. 1. DTU CTAaTbH 3aTPAaruBalOT HEKOTOPBIE CBSI3aHHBIC
C 9THM BOIPOCHL K YIOJNOBHO- MPOLECCYaTbHOMY MpaBy ..

Takxe, CyllecTBEHHbIE HW3MEHEHUS ObUIM BHECEHBI HEMOCPEJICTBEHHO B
VYronosusiii kogekc 1907 roma. K mpumepy, B 1947 romy ObUIM OTMEHEHBI 3Jie-
MEHTBI MOCATaTEeNbCTB Ha HUMIIEpaTopa, OT YacTH M3MEHEHbl CaHKIUU U oOpalie-
HUS ¢ mpecTynHukaMu. Kpome Toro, ObUTM BBEIEHBI HOBBIE BU[IbI MPECTYIUICHU,
COOTBETCTBYIOIIME COBPEMEHHBIM YCIIOBHSIM.

Ileppon OKKyNanuy BKIIFOYAET NPUHATHE ONPEIACICHHBIX YTOJIOBHBIX 3aKO-
HOB, BBIXOJSIIMX 332 paMKU YTOJIOBHOTO Kojiekca. HekoTropble M3 HHUX YTpaTHIH
CHIIy C OKOHYaHHeM OKKynauuu SAnonuu B 1952 roxy, apyrue ( Hampumep, 3aKoH
O MEJIKHX MpecTymieHusax 1948 roaa) mpomomkaroT IeHCTBOBATS.

HecmoTpss Ha akTHBHYIO peopMy YroJIOBHOTO 3aKOHOJATENbCTBA, HEOOXO-
JUMOCTb B NPUHUMUIIMAIBHO HOBOM YTOJOBHOM KOJEKCE HHUKyAa He nenack. Of-
HAaKO MPOEKThl, HEOJHOKPATHO MpEJiaraBIIMecs] pPa3IMYHbBIMU MNapTUSIMH, ObLIH
OTKJIOHEHBI MapJaMEHTOM.

I'ubkocts GopmymupoBok YK 1907 r. B coueraHuu ¢ MHUPOKUMH MOTHOMO-
YUSIMA CYZEH B TOJIKOBAaHMM 3aKOHA M M30paHUMi Mepbl HaKa3aHWs 10 CHX IOp
MO3BOJIAIOT NMpUMEHATh 3TOT Koaekc. A mpu HEOOXOIMMOCTH TOMECTHTH HOBBIE
CTaThl MEXAY YK€ CYUIECTBYIOUIMMHU 3aKOHOJAATENIb HYMEPYET HOBBIE CTaThH,
uaymue, Hanpumep, 3a cT. 100, tak: 100- 11, 100- 11T u 1. 1. TloaToMy Goisiee yem
3a CEMBIECAT JIET JHIIb HEGOMBIIOE JHCIO ero CTaTeil MOBEPrioch M3MEHEHMIO .

B ncjaomMm cCiacayer OTMCTHUTb, 4YTO Ha SITOHCKUU WHCTUTYT HaKa3aHuA IIpO-

% Tam xe. C. 111.
% I'pumenkosa P.B. Kogzuku. 3anucu o aesuusix apesroctu. CII6.: Kpucrami, 2000. C. 24.
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JIOJKAeT OKa3blBaTh BIIMSIHUE MPEUMYIIECTBEHHO POMAHO- T€pPMAHCKasl MpPaBOBas
CUCTEMA, B TO BpEMS Kak BIUSHHUE aHIJIO- aMEPUKAHCKOTO IpaBa Bce OOJbIIE
BJIUSICT HA YTOJIOBHOE CYJOMPOU3BOJICTBO.

Ntak, OCHOBHBIM HMCTOYHMKOM HHCTUTYTAa Haka3aHus B SIMOHUMU B 3TOT Iie-
puona sBisieTcss YrosioBHbIM Kojaekc 1907 ropa. Ilocne Oypikya3HOW pPEBOJIOIUU
XIX B. B Anonun ObUIM MPUHATHI JIBa YroJIOBHBIX Kojaekca: 1881 m 1907 rr. 3a-
KOHOJIaTeNbHasg pedopMma, MpOBEACHHAs mocie BTopoit MupoBoil BOWHBI, C He-
OOJBIIMMU TIOTIPAaBKaMU COXpaHWJIa YTOJIOBHBIN Kojekc 1907 r.

XapakTEepHOU YEpPTOM SAMOHCKOTO YTOJOBHOIO KOJEKCA SBISETCS pacIIApe-
HUE TMPENeoB cyAeOHOro ycMoTpeHus. Tak, Hampumep, 3a yoOuictBo ( cT. 199
YK P®) npenycMoTpeHbl CMEpPTHAsl Ka3Hb, MOKHU3HEHHOE 3aKIIOUCHUE, JIMIICHUE
CBOOOJIbI C IPUHYAUTEIBHBIMU pabOTaMH Ha CPOK J0 3 ners’.

Co BpeMeHeM YTOJOBHBIM KoAeKC SmoHWM ObLT MOJEPHU3UPOBAH, YTO IO-
3BOJISIET HKCIOJb30BaTh COBPEMEHHBIE CPEJCTBA COLMAJIBHOM 3alUThl U WHAUBU-
Tyallu3UpoBaTh OOpAIllEHWE C MPABOHAPYILIUTEISIMHU. YTOJOBHBIA KOJEKC COHep-
KUT:

- YUpeXJEHUE OTCPOYKHU HCIIOJHEHMS Haka3aHus ( yCIIOBHOTO OCYXKJIEHHUSA);

OTcpouka UCIOJHEHUsI TIPUTOBOpA ( CTaThs 25) MOXKET OBbITh IPEIOoCTaBICHA
JUIYy, OCYXKJIEHHOMY K JIMIICHHIO CBOOOJBI Ha CPOK HEe Ooisiee 3 JeT WM K IIIT-
pady B pazmepe He Oosiee 200 ThICSIY MEH, MPU YCIOBUM, YTO ATO JIMIIO PaHEE HE
MOJIBEPrajioch OCYXICH WM TMPOIUIO 5 JIeT co JHSA OTOBbIBaHHWS HakazaHus. [le-
pUOJ OTCPOUYKH HCIIOJIHEHUSI HaKa3aHWsS MOKET ObIThb Ha3HAY€H OXpPaHHbIA Haj-
30p.

- YCIIOBHO- JOCPOYHOE OCBOOOKICHHE U OXpPaHHBIA HAA30p;

JIuto MOXXET OBITh OCBOOOXKIEHO YCJIOBHO- JOCPOYHO IOCJTE OTOBITHS OJ-
HOM TpETH CpOKa HaKa3aHWs B Cllydyae CPOYHOTO JIUIIEHUS CBOOOJBI WM TIOCIE
oTObITUsA 10 JeT B ciyyae MOXU3HEHHOTO 3aKIIOYEHUS.

- CMEpTHasi KasHb;

HpeILYCMOTpeHO ClICOUaJIbHBIMHA 3dKOHAMHW 3ad HAPYHICHUC IIpaBHUJI HUCIIOJIb-

% Nogaun H.A. Kynsrypa npesueit SImonnn. M.: Hayka, 2016. C. 112.
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30BaHUsl B3PbHIBUATHIX BELIECTB; MPUYMHEHHE CMEPTU Ha JAY3JIM; HACHIbCTBEHHBIN
YrOH CaMoJIeTa, B pe3yJibTaTe KOTOPOro MOTMOIM; 3a YOUHCTBO 3a10XKHHKA.

Hecmotpst Ha Heomunokpatubie mpusbiBbl OOH, CoBera EBpormbl, Mexmy-
HApOAHOTO co00IecTBa, Tpex BceMHpHBIX KOHTPECCOB K OTMEHE CMEpPTHOM Kas-
HU, BJacTH SIMOHWU, CCHIIAsCh HA TOJICPKKY OOIICCTBEHHOIO MHCHHS, HacTau-
BalOT Ha HEOOXOJUMOCTH COXpPAHEHHS 3TOTO HaKa3aHWS.

— JIMIIEHHE CBOOOIEI,

MokeT OBITh MOKU3HEHHBIM WM cpouHbIM ( OoT 1 mecsma g0 20 jer).

— YTOJIOBHBIA apecT;

Coctout B cojiepkaHuu B apecTHoM jaome ot 1 1o 30 nHei.

— wrrpad;

CornacHo 3akony o mTpadax ot 1975r. mrpad cocrasisier 40 ThIC. UEH U
6onee, Manelii mrpad - ot 20 10 40 THIC. HEH.

Kak yxe orMedanoch, OCHOBHBIM HCTOYHHMKOM HakazaHusd SNOHUU SBIIS-
ercs YrosioBHbId Komekc 1907 r. KoTopslii 1O CBOEMY IMOJOKEHUIO CpPEAU Jpy-
I'MX HCTOYHUKOB YIroJIOBHOro mpaBa YK BBINOJHSET poJib OTPAciIeBOrO « OCHOB-
HOTO 3aKoHa». Ml ompexaenser A TOro, YTOOBI ACSHHE CUMTAIOCh HAKa3yeMbIM,
HEOOXOIMMO TpHU d3JieMeHTa. JlesHue cuuTaercss MPECTYNHbIM, KOrja OHO MIpSIMO
npeaycMoTpeHo aucnosunueii OcoOeHHOM yacTH yrojioBHoro 3akosa ( tatbestand),
npotuBonpaBHo ( rechtswidgrig) u nHakasyemo ( schuldig, blameworthy) — Bcnen
3a TEpMAHCKOIl Teopuel YroJIOBHOI'O IpaBa AMOHCKas Hay4yHas JOKTPUHA CUUTa-
€T 9TU Tpu TpeboBaHUsA OOs3aTeNbHBIMH. J[esHHWE MPECcTyMmHO, KOTJa OHO MOra-
JaeT TOJ OMpEeIeJeHHe KakKoro- JM00 MPECTYIUICHHUs, Hampumep, YOUHCTBO WU

Kpaxa. B simoHckoM mpase meifctyer mpumimn nullacrimensinelege®,

% Kpammc B.E. O6mectso u npaso. 2016. Ne 3. C. 16.
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3 AHAJIN3 COBPEMEHHOI'O MHCTUTYTA HAKA3AHUA B
AITOHNN

3.1 Buapl Haxkaszanuid B YK Slnonun

Kak ykaszpiBatoT Cyrusima u BaTu, yromoBHoe Haka3zaHHUE €CTh CaHKIIUS,
KOTOPYIO TOCYAApCTBO B IEJSAX MOJJICPAKAHUSI CBOETO IMPABOIMOPSAKA MPUMEHSET K
NPECTYNHUKY 3a TpectynHoe aesHue. [lockonbKy 3a HaHeceHue yuiepOa MpaBo-
MOPSAKY TPUMEHSIETCS TOCYIAapCTBEHHAs CaHKIMS, YTrOJIOBHOE HaKa3aHHE HOCHUT
Xapaxkrep BO3ME3IHS .

OnHa W3 OTIMYUTENBHBIX YEpPT SIOHCKOrO YTOJIOBHOTO IpaBa - OTCYTCTBHUE
IOpUJIMYECKOTO TOHATUSA MpecTyIieHus. B To e BpeMs B IOPUAMYECKON HayKe
MyTEM aHajdu3a IOJOKEHUM YTOJOBHOIO KOAEKCA U APYTUX HCTOYHHKOB YIOJIOB-
HOTrO mpaBa (GopMyIUpyeTcsl ONpeicieHUE, AaHAJIOTMYHOE MOHUMAHMUIO TPECTYII-
JICHUSI B OTEUYECTBEHHON IOPUCIIPY/ICHIINU.

[IpectynneHue SBIAE€TCS HE3aKOHHBIM, BUHOBHBIM JESIHHEM B COOTBETCTBUU
C YrOJIOBHBIM 3aKOHOJATEIbCTBOM JSIMOHWM M 3ampemlieHo II0J Yrpo30M Hakasa-
HUSL.

BospacT yronoBHOM OTBETCTBEHHOCTH B fNOHMM ONpPEAEISIETCA HE IOJIO-
JKEHUSIMU YTOJIOBHOTO KOJZIEKCA, & HOPMAaMHU CHENHaIbHOro 3akoHa «O HecoBep-
meHHoJieTHUX» 1948 roga. B cOOTBETCTBHM ¢ 3TUM 3aKOHOM YTOJIOBHAs OTBETCT-
BEHHOCTb, KaK MpaBUJIO, HaunMHaercs ¢ 16 ner. Kpome TOro, oTaenbHO BBIACTACT-
csi Bo3pacTHas rpynma ot 16 go 20 yer, yroloBHOE Haka3aHUE MO KOTOPOW Mpu-
MEHSIETCS TOJIBKO 3a COBEpIIEHHWE TeX MPECTYIUICHUW, 3a KOTOpPbIE B KayeCTBE
MEpbl YTrOJIOBHOW OTBETCTBEHHOCTH MPEIyCMOTpPEHA CMEpTHas Ka3Hb WIIM JIMIIIE-
HHE CBOOOBI .

B SInonun BuHA cuuTaeTcs o0s3aTeIbHBIM 3JIEMEHTOM COCTaBa MPECTYIUICHMUS.
OpnHako, Kak U B clly4ae C MOHSITUEM MPECTYIUIEHUS, HET IOPUAUYECKOrO OIpeee-

HUA BUHBI, a JIMIIb B O6H_[I/IX qgcpTax yKa3bIBaCTCA YMBICCII, XaJIATHOCTDb U onoKa.

» Bopsosa E. II., Bypaykoa N.J1. KyneTypa m monuThdeckue CUCTEMBI cTpaH BocToka : yueOHHK 1y By30B. M. :
Wznarensctso IOpaiir, 2020. C. 113.
* Bummnsixosa A.B. IIpecrymienne u vakasanue B Aurmun, CIIA, ®pannun, ®PT, Snonun: O6mas 4acTh yroIOBHO-
ro npaea. M.: FOpuaunveckas nureparypa, 2017. C. 68.
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Paznen 00 yrosoBHBIX HaKa3aHUSIX OTKPHIBAET OOIIYIO YacTh YTOJOBHOTO KO-
nekca Smonmn. CucreMa Haka3aHWHM ITOCBSIICHA IJI1aBe 2 YTOJOBHOIO KOJEKCa, B
CTaTbe 9 KOTOPON NMEPEYUCIEHBI BUABI YTOJOBHBIX CAHKLIHWKM U Pa3/IesIeHbl HA OCHOB-
HBIE U JIOTIOJHUTEIbHBIC; CTaThsl 10 paHXKUPYET UX MO CTENEeHU cephe3HOCTH; CTaThs
21, kacaroniasicss Mep JIMIIEHUSI CBOOO/IbI, MPEyCMAaTPUBAET, YTO KOJIUYECTBO JHEH,
MIPOBEJICHHBIX B MPEIBAPUTEITHLHOM 3aKIIIOUEHUH, MOXKET ObITh MOJHOCTHIO WIJIA Yac-
TUYHO 3aCUUTAHO B CPOK CAMOT'0 HaKa3aHUSI.

VYTrosoBHBIN KOAEKC SIMOHMH YyCTaHABIMBAET CEMb BUJOB HAaKa3aHWl - CMEPT-
Has Ka3Hb (CUKEM), JIUIIeHHe CBOOObI C MPUMEHEHUEM PUHYAUTEIBHBIX padoT (Té-
9KH), JHUIICHUE CBOOOJbI 0€3 MPUHYIUTEIbHBIX pabOT (KWHKO), YrOJIOBHBINA mITpad
(OakkuH), YrOJIOBHBIN apecT (KOpio), HEOObIION yronoBHbIN mTpad ( Kapuo), KOH-
dbuckanus (Ha4aJIbHUK). DTH HaKa3aHUs KIaCCU(PUIUPYIOTCS CIETYIOIUM 00pa3oM:
1o MopsAKy (crocoOy) Ha3HAYEHUS - MEPBbIE MIECTh OCHOBHBIX, KOH(MUCKAIUS - J10-
MOJIHUTEINIbHAS; JOTIOJHUTEIPHOE HaKa3aHUE MOKET ObITh Ha3HAYEHO TOJIBKO C OC-
HOBHBIM; MPU BO3MOXKHOCTH OIPECICHUSI CPOKa - JIMIIEHUE CBOOOJbI C MPUHYIU-
TEJIbHBIMH paboTamMu U 6€3, B TOM YHCIIE TOKU3HEHHOE 3aKJIIOUEHUE, U YTOJIOBHBIN
apecT CpPOYHO, OJIHOBPEMEHHO - YTOJIOBHBIM MITpad) U HEOOJBIIONW YrOJOBHBIN
mrpad; [To xapakrepy BO3IEHCTBHS HAa OCYKJICHHOTO HAaKa3aHUS JCNSITCS Ha CMEPT-
HYIO Ka3Hb, JIMIIIEHNWE CBOOOIbI (I3UIOKEH ), UMYIIIECTBEHHBIC (ﬂ3aﬁcaHKeﬁ)4l.

B smoHckoil nuTepaType OObIYHBI CHEHATIbHBIE MOJIYEPKUBAHUSI TOTO, YTO
YTOJIOBHOE MpaBO SMOHMM HE 3HAET HAKa3aHW, MO30pSIIMX JULIO WU YIIEM-
JSIOMUX ero 4ecThb. Buapl Hakazanmii B YK SnmoHuum mpencraBieHsl B TabauIe 2.

[Ipexne Bcero, cT. 9 YronoBHOro kojekca SIMOHUM yCTaHABIMBAET UCUEPIIbI-
BAIOUIMI MEPEUYCHb BUIOB YrOJIOBHBIX HAaKa3aHWUW, IPUMEHSEMbIX B Kau€CTBE CAHK-
IIUU 32 COBEPIIICHUE OOIIIECTBEHHO OMACHOTO JESHUS, K HUM OTHOCSTCS:

1. CmepTHas Ka3Hb - CMEPTHAsI Ka3Hb Yepe3 MOBELIEHUE OCYKIeHHOro. Jlo nc-
MOJIHEHUS IPUTOBOPA MPUTOBOPEHHBIN K CMEPTHOU Ka3HU COJIEPKUTCS B TIOPHME;

CwmepTHas ka3Hb - camas cypoBas ¢opma Hakazanus. B cr. 11 YK PO, nocssi-

41 AdanaceeBa O. B., KonecuukoB E.B., Komkosa I'.H. KoHcTUTyIIHOHHOE TIpaBO 3apyOeKHBIX CTPaH : YICOHUK IS
By30B. M. : M3narensctBo FOpaiit, 2021. C. 220.
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IMCHHAasA JaHHOMY HAaKa3aHW0, PCTYJIMPYCT HC YI'OJIOBHO-IIPABOBBLIC, a4 YT'OJIOBHO-
MponcCCyaJIbHBIC U YI'OJIOBHO-HUCIIOJIHUTCIBHBIC BOIIPOCHI IIPUMCHCHHA JTaHHOT'O BHU-
Ja HaKa3aHW.

Tadomumna 2 — Bunsl nHakaszauuii B YK Anonun

Bun nakazanus Cratesi B YK Snonuun XapakTepucTuka

1. CwmeptHast Ka3Hb ct. 11 VK BBICILIasi M€pa HaKa3aHWs, peainu3yemas

yepe3 MoOBeIllIeHHEe ocyxiaeHHoro. [lo mpu-

BEJICHUSI MPUTOBOPA B HCIIOJIHEHUE OCYXK-

JICHHBIA K CMEPTHOW Ka3HU COAEPIKUTCS B
TIOpbME

2. Jlumenue cBOOOIBI cT. 12-13 VK BHJI HaKa3aHWs, MPUMEHSIEMBIA K OCYXICH-
HOMY Ha OIpPEJICICHHBI CpOK ( OT Mecsia
no 15 ner) unm GeccpodHO, ¢ MPUHYIU-
TEJIbHBIM TPYIAOM WM 0€3 TakoBoro ( Tro-
pPEMHOE 3aKIIIOUYCHUE)

3. VYrosioBHEII apecT cr.16 m21 YK MPEACTABISIET COOOM OJWH W3 BHUJIOB
KPaTKOCPOYHOTO JIMIIEHUS CBOOOJBI M Ha-
3Ha4aeTcs Ha CPOK OT OaHOoro o 13
JHEeW. B TeueHme 3TOro BpEMEHM OCYXKIEH-
HBI HaxXOJUTCS B apecTHOM jaome. Huka-
KH€ MPUHYIUTENIbHbIE PabOTBl UM HE BBI-
MOJIHAIOTCA. YTOJIOBHBIH apecT NpPHUMEHSET-
Csi 3a HETSHKKHUE MpecTyIuieHus ( Kdixaum-
3ail).

4. JleHexxHwlid mTpad cr. 15n 17 VK HpeACTaBiIsieT CcoOOM MPUHYIUTENBHOE
B3BICKAHUE B II0JIb3Y TIOCYJapCTBa OIpese-
JIEHHOW JI€HE)KHOW CYMMBI, MUHHUMAJIbHBIN
pa3mep KoTopo# coctaisieT 10 ThIC. ueH
(7000 py6.). MakcuManbHBIH pa3Mep je-
HexxHow mTpada B O6mel yactu YK He
ycTaHoBieH. lIpy Hamuumm cMAryarommx
0OCTOSITENILCTB Cy/ BIpPaBe Ha3HAUUTh
mrpad MEHBLIEro pa3Mepa.

5. Konduckanus ct. 19 VK MpEJICTaBIsIeT cO0OW TOMOTHUTENbHOE Ha-
MMYIIIECTBa Ka3aHue, KOTOPOE COCTOWUT B H3BSATHU B

MOJIb3y TOCYJAapCcTBa OINPEIECICHHOTO HMY-
IIECTBA, MPHUHAJICKAIIETO OCYKIECHHOMY.

CoryacHO 3aKOHY O HECOBEPILEHHOJIETHUX CMEpPTHAsl Ka3Hb HE IPUMEHSIETCS K
JULAaM MOJIoke 18 JeT Ha MOMEHT COBEpILICHHUS MPECTYIUICHUS. YTOJOBHBIN KOJEKC
YCTaHAaBJIMBAET CMEPTHYIO Ka3Hb 3a 13 anCTyHHeHHﬁ42.

CMepTHasi Ka3Hb NMPEAYCMOTPEHA 3a PsAJ FOCYJAPCTBEHHBIX IMPECTYIUICHUM,

B TOM 4YHCIJIC:

*2 Tloeux T.J1. Taiinas monuTrKa SIIOHMK B OTHOILICHHH cMepTHOM Kasuu // Asian-Pacific Law & Policy Journal. 2006.
N6. C. 34.
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— 3a BHYTPEHHEE BOCCTAHUE M MOKYIIIEHHEe Ha Hero ( cT. 77) — s riaBa-
peit;

— TOCSATaTeNIbCTBO Ha BHEIIHIOIO 0e30macHOCTh ( CT. 81);

— JaHHBIM BHJl HaKa3aHWUsS MOXKET OBITh HAa3HAYEH 3a TOJHKOT CTPOCHUH,
TPAHCIOPTHBIX CPEACTB, CYAOB, IIAXT, KOTOPbIE HCIOJB3YIOTCS JIIOABMHU JIMOO B
KOTOPBIX HaxojasaTcs Jroau ( cT. 108);

— HeaJbTEPHATHBHO (B KadeCTBE EIWHCTBEHHOTO HaKa3aHWs) CMEpTHas
Ka3Hb MPEAYyCMOTPEHA 3a MOCITaTelbCTBO HAa BHEIIHIOW 0Oe30macHocTh (cT. 81);

— B JIpYyTUX CIOydasx — aJbTEPHATHBHO C PA3IUYHBIMA BHUAAMH JIAIICHUS
cB00OIbI (OeccpouHoro MO0 Ha OMNPEACNICHHBIM CPOK). DTO HaKa3aHHWE TMpeay-
CMOTPEHO TaKXe 3a 3aTOIUICHUE C TOBPEXKICHUEM CTPOCHHUH M JIPYTUX OOBEK-
T0B®.

Kpome Toro, sTo mpeaycMOTpEeHO CIENHUaTbHBIMU YTOJOBHBIMH 3aKOHAMHU
00 YroJIOBHOHM [y3Jid, 0 HapYUIEHWU TPaBWJI OOpaIleHUsi CO B3PhIBYATHIMH BeIlle-
CTBaMH, O HACHJIbCTBEHHOM 3axBaTe€ CaMoJieTa U T. 1.

[Tockoabky cMepTHasi Ka3Hb MOJICKUT O00S3aTEIIbHOMY YTBEPKICHUIO MHU-
HUCTPOM IocTHIIMH SIMOHWU, (PaKTHUECKOe WCTIOJHEHHWE CMEPTHOW Ka3HW 3aBHUCHUT
OT TOTO, 3aHUMAET JIM ATOT MOCT MPOTUBHUK WM CTOPOHHUK CMEPTHOM Ka3HHU.

ITux kasznelt B Anmonun mpumencs Ha 1976 rox, xorma 3a 12 mecsieB Obl-
70 ka3HeHo 12 yenoBek. B Hos0pe 1989 r. ucnonHeHne CMEPTHBIX MPUTOBOPOB
OBLJIO MPUOCTAHOBIIEHO, HO B MapTe 1993 r. BO30OHOBIIEHO.

B Slnonmm cMmepTHas Ka3Hb BBIHOCHUTCS JaKe JKCHIIMWHAM M TIOKHJIBIM JTEO-
naM. Hanpumep, B aBrycre 2007 roma Tpu 4venoBeka B Bo3pacte 60, 63 u 69 et
OBl Ka3HEHBI B OJIMH JcHb. Bce Tpoe ObuM mpu3HAHBI BUHOBHBIMH B HECKOJb-
KHX yOuiicTBax.

Cornacao Konctutrynuu Smonuu, penieHuss 00 aMHUCTUM, CMSTYCHUW Ha-
Ka3aHUsS U OTCPOYKE KCIOJHEHUS MPUTOBOpPA NPUHUMAIOTCS MPABUTEIHLCTBOM U
MO/IMMUCHIBAOTCSL MMIiepaTopoM. [IpuHHMMasi pemreHue 0 TOM, JOMYCTUMO JIH MHU-

Jocepare K IPUTOBOPEHHOMY K CMEpPTHOM Kas3HU, ITPABUTEIBCTBO JCHUCTBYET B

3 Tam xe. C. 47.
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KOHCYyJbTalMu ¢ HarumoHanbHOW KOMHCCHEH MO peadWIuTalnuu MpecTyMHHUKOB,
o(UIMAIBHBIM BCIIOMOTATEIBHBIM OPFaHOM MEHICTEpPCTBA FOCTUIMK SITOHHH" .

2. Jlumennie cBOOOJBI - BUJ HaKa3aHUs, MPUMEHSEMOIO K OCYXICHHOMY Ha
OIpeieNIieHHBI CPOK (OT OJHOTrO Mecsna 7o 15 jer) miam OeccpoduHo, ¢ TpUMEHe-
HUEM TPUHYAUTEIBHBIX paOOT Win 0e3 Hux (JMIIeHuEe CBOOOIBI);

B yronoBHoM mnpaBe ANOHUM BBIAETSAIOT JIBa OCHOBHBIX THIA JIUIICHUS
CBOOOJIBI, KOTOPBIC, B CBOIO OYEPE/b, JCIATCS Ha TOJTHUIIEI B 3aBUCHMOCTH OT HX
POJOJKUTEIBLHOCTH U APYTUX KPUTEPHUEB:

1) nuimeHue cBOOOMBL;

2) YroJIOBHBIA apecrT.

B 3aBuCMMOCTH OT HadM4usl WM OTCYTCTBUSI y OCYXICHHOTO OOSI3aHHOCTH
BEITIOJTHATH MPUHYAUTEIbHBIE paOOThI MEPBHIN BUJ HaKa3aHUs JCIUTCS HA JBa TO/I-
BU/JIA: JIMIIEHHE CBOOOJBI C MPUMEHEHHEM MPUHYIAUTENbHBIX palboT (cTtathsa 12 Yro-
JIOBHOT'O KOJIEKCA) U JIUIIIEHHWE CBOOOIbI 6€3 MPUHYIUTEIbHBIX paboT (cTaThs 13), Ko-
TOpbIe CUMTAETCs O0Jiee MSATKUM THUIIOM. TTOCKOJIBKY 3TO HE MpeAroaraeT JOTOIHH-
TEJIbHBIX IOPUAUYECKUX OTPAHUYCHUN, KpOME H30JISIHK OT oliectBa. U ToT, u apy-
TOU BHJI JIUIIICHUSI CBOOO/IBI, B 3aBUCHMOCTH OT UX MPOAOKUTEIIEHOCTH, MOTYT OBITh
CPOYHBIMH WJIM OECCPOUYHBIMH (TIOKU3HEHHBIMH). JluiieHne cBOOOABI C MPUHYIH-
TEJIbHBIMH paboTaMu WM 0€3 HUX Ha3HA4YaeTCs Ha CPOK OT OAHOro Mecsia a0 15
aet. ITo COBOKYMHOCTH MPECTYIUIEHWH U B ClIydae peuuanBa CyJ WMEeT MpaBo Ha-
3HAYUTh JIMIIEHUE CBOOOJBI C MPUHYIAUTEIBHBIMUA pabOTaMu WM 0€3 HUX Ha CPOK
oosee 20 net. HanpoTuB, Npu HAJTUYUU CMSATYAIOMIUX OOCTOATENBbCTB JIUIICHUE CBO-
601bI HIDKE YCTAHOBICHHOTO MHHAMYMA, TO €CTh MEHEE OTHOTO .

JIumenune cBoOOABI 6€3 MPUHYAUTENBHBIX PA0OT ABJISETCS JTUIIICHUEM CBOOO-
TbI 0€3 MMPUHYIUTEIBHBIX pa0OT OCYKACHHOTO, XOTS OH UMEET MPaBO 3asBUTh O CBO-
eM JkelaHuu padbortath. B 3TOM citydae emy goikHA OBITH IPEIOCTaBICHA TaKasi BO3-

MOXHOCTb (CTaThst 26 3aKOHa O TIOpbMaXx).

™ Komcruryrms Céroxy Taiicu. 604 r. URL: http://school-collection.edu.ru/catalog/res/c7ba0d0a-c356-4d29-9470-
ec91ddc46el7/ (nara obpamenus: 14.01.2021).
* Unora A. TpaBa ueoBeka M YroJoBHOE MPaBo SITOHHMH: COBPEMEHHas IeHCTBUTEIbHOCTh W Teopus. M.: UT'TI AH
CCCP, 1983. C. 17.

39



Takum 00pazoMm, TIOpEMHOE 3aKIIOYEHHE C MPUHYAUTEIBHBIMU paboTaMu U
0e3 HUX, a TaK)Ke YTOJIOBHBIN apecT CXOXKH C TEM, YTO ATH YroJIOBHbIE HaKa3aHUs 3a-
KJIIOYAIOTCS B JIMILIEHUU CBOOOIbI MyTEM HU30JISIUU €ro OT odmecTBa. Pa3Huma mex-
Jly JTUIIEHUEM CBOOOIbI C MPUHYIUTENBHBIM TPYAOM U JHUIIEHHEM CBOOOIBI O€3 Mmpu-
HYJIUTEJIBHOIO TPyJa COCTOMT B TOM, YTO B IIEPBOM CJIyyae BBIIOJIHAETCS MPEIIH-
CaHHBIM MPUHYAUTEIbHBIA TPy UM paboTa B TiOpbMe. lIpuHynuTenbHbIN Tpyd HE
CIIY’)KUT TPUYUHEHHUIO CTPAJaHUN OCYXJIEHHOMY, OH HCIOJb3yeTCsd KaK Mepa HcC-
npaBiieHUsl U peadbwinranuu. M3-3a NpUHYAUTEIBHOTO TPyJAa 3TO Haka3aHHe Oosee
CypOBOE€, UeM TIOPEMHOE 3aKJII0ueHUue 0€3 MPUHYIUTENIbHBIX padoT. O0a Buaa Julle-
HUSI CBOOOJIBI MOTYT OBITH CPOUHBIMH U TOKHU3HEHHBIMH, B TIEPBOM CIIydae CPOK CO-
CTaBJIIET OT OJHOrO Mecsla J0 MATHAILUATHU JIET, HO CPOK MOXKET OBITh YBEITUYEH 10
20 sileT UM COKpalleH A0 MeHee yeM Mecsua. Jluno, iumenHoe cBo00 bl 0€3 MpUuHY-
JUTENILHOTO TPY/1a, MOKET 3asBUTh O CBOEM JKE€JIaHUU paboTaTh. Py yueHbIX u npax-
TUKOB BBICTYIAIOT 3a OTKa3 OT 3aKJIIOUEHHUs 0e3 MPUHYIUTENIBHOTO TpyAa, IoJaras,
YTO 3TO HaKa3aHWE UCXOAWT M3 HEyBaXeHHs K padote. Jluiam, MpUrOBOPEHHBIM K
TIOPEMHOMY 3aKJIIOYEHHMIO C NPUHYAUTEIbHBIMUA paboTaMu U 0€3 HUX, €Clid Yy HHUX
€CTh YyBCTBO pPacKasHUS, MOXET OBbITh Pa3pelieHO YCIOBHOE OCBOOOXKICHHE M3
TIOPbMBI B KaueCTBE MEpPbI MPaBUTEIbCTBA. YTOOBI MOJYyYUTH YCIOBHO-IOCPOYHOE
OCBOOOKAEHHUE U3 MECT JIMILIEHUsI CBOOO/BI, JIUIO, IPUTOBOPEHHOE K CPOUYHOMY Ha-
Ka3aHMIO, TOJKHO OTOBITH OJIHY TPETh Ha3HAYEHHOTO CPOKA - TIOKU3HEHHOE 3aKITIO-
YeHHEe, IPUTOBOPEHHOE K JAECSITU IoJiaM.

3. YToJIOBHBIN apecT - Mepa HAaKa3aHUs, COJECPKaHUE KOTOPOM 3aKJIH0YAETCs B
MOMEIIEHUH U COJIEP>KaHUU OCYKICHHOTO B JOME apecTa Ha CPOK OT OJJHOTO JIO TPH-
IaTH CyTOK. B cilyuae HEBBINMOJIHEHHS O00s3aTENbCTBA IO YIUIATE HECKOIbKUX
mTpadoB obuiee cojepkaHrue padOTHOTO JA0Ma MOXET AOCTUTaTh TPeX JeT Uil He-
CKOJIBKMX JIEHEKHBIX ITPadOB WM IIECTHAALATH JHEH 11 HECKOJIBKUX HEOOIBIINX
mTpados;

YronoBHbIH apect (cT. 16) sABIsSETCS OAHUM U3 BUAOB KPATKOCPOYHOTO JIKIIIE-
HUS CBOOOJIBI M Ha3HAYAETCS HA CPOK OT oaHOro 70 13 cyrok. Bee 310 Bpems ocyx-

JICHHBIN HaXOIUTCs B IoMe apecTta. OH HE MCHOJIb3YET NPUHYIUTEIbHBIN TPYI. YTO-
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JIOBHBIM apecT NPUMEHSETCS 32 MEJIKHE MPECTYIUIEHUs (KeiixaHs3ail).

Cornacho ct. 21 YK cpok npeaBapuTeabHOr0 3aKJIIOUEHUSI MOKET OBITh MOJI-
HOCTBIO WJIM YaCTUYHO 3a4TEH CYJOM B CPOK HaKa3aHHs, Ha3Ha4YaeMoro MoJCyIuMo-
My. OCyXIE€HHBI K YTOJIOBHOMY apecTy MOKET B 3aBUCHUMOCTH OT €ro IMOBEICHUS
GBITH YCIOBHO OCBOOOXKICH M3 APECTHOTO OMA B JTF060E BpeMs .

4. lenexnpiii mTpad B pazmepe 10 Thicsy veH u HeOombIoi mrpad (ot 1 10
10 ThICSY MEH) ABISAIOTCS MEPAMH YTOJIOBHOI'O HAKa3aHWsI UMYIECTBEHHOIO Xapak-
Tepa, HecOOII0EHNE KOTOPBIX BIICYET 3a COOOM conepkaHue B T.H. «PaboTHBII 1om»
Ha CPOK OT OJTHOTO JHS JI0 ABYX JIET;

Henexnsiid mrpad (cT. 15) - 3T0 NpUHYIUTENBHOE B3bICKAHUE B MOJIB3Y IOCY-
JapCTBa ONPENEICHHON CyMMBI JIEHET, MUHUMaJIbHAsi CyMMa KOTOpo# cocTtasiseT 10
ThICSY MeH. MakcuMallbHBIN pa3Mep JeHexHoro mrpada B OOmen yactu YTroJoBHO-
ro KojieKca He ycTaHOBIEH. [Ipyu Hanuuum cMsryarommx oOCTOATEIbCTB CYJ| BIPABe
HAJIOXUTh MEHBLIUH ITpad.

Menkuit mtpad (ctaths 17) - 310 AeHexkHBIN mTpad B pazmepe ot 1 000 g0 10
000 uen.

Crnenyer OTMETUTB, UYTO 3aKOHOAATENb IMOCTOSIHHO IMEPECMaTPUBAET pa3Mep
MUHUMaNbHOTrO mTpada. s cpaBHEHUS! CKa)KeM, YTO M3HAYAIBHO IS JIEHEKHOIO
mtpada (a He HeOobIIOTO mITpada) 3To OblIa cMeXOTBOpHAs cymma B 20 ueH, a Te-
nepb 310 10 ThICSY HEH.

B Teopuu yrosoBHOro mpaBa BHOCATCS MPEUIOKEHUS O BBEJICHUN B YTOJIOBHOE
npaBo SMOHUM TAaKOro BUJIA MMYLIECTBEHHOI'O HaKa3aHWs, Kak IITpaHble THU WU
mrpad, onpenensieMblil o JHEBHbIM cTaBkaM (Dpanuus, ['epmanus u ap.).

JIuiio, KOTOpOE HE MOXKET MOJHOCTHIO OIJIATUTh IITpad, MOMEIIAETCs B «pa-
OOTHBIA JOM» (POPKHKI) HAa CPOK OT OJHOTO JHA JO ABYX JieT. OCyXICHHBIN, HE
UMEIOINIA BO3MOXXHOCTH OTUIATUTh MEJIKUU mmTpad, moMemaercs B pabOTHBINA JIOM
Ha CpoK oT oaHoro A0 30 gHei. B ciryyae HajnoKeHUsI HECKOIBKUX JEHEXHBIX IITpa-
$boB WK AeHEeKHOTo ITpada BMecTe ¢ MEJIKUM 1ITpadoM OOIIMA CPOK COAepKaAHUS

B pa6OTHOM AOMC 3a HCYIIATy HC JOJIKCH ITPCBBIIIATL TPCX JICT. Ecau HanoxeHo He-

*® JTyGencknmii A.J. SIonust (apect u 3aepKaHue 110 SIOHCKOMY 3aKOHOAATEeNbCTBY). M.: Bromierens. 1970. C. 19.
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CKOJIPKO MENKuX mTpadoB, TO OOMUN CPOK 3a7epKaHus HE OJDKEH MpeBbImaTh 60
CYTOK.

[Tpu HamoXkeHUU JeHEeKHOro mTpada UM MEJIKOro ITpada Cya B MPUTOBOPE
YKa3bIBa€T CPOK, Ha KOTOPBIN OCYKIEHHBIN MOXKET OBITh MMOMEIICH B PAOOTHBIN JOM
B CJIy4yae HEYIUIaThl ICHEKHBIX CYMM.

Ecnu ocykneHHbIN omiauMBaeT 4yacTh mTpada, TO ColiepKaHue B pabOTHOM
JIOME€ COKpallaeTcsi Ha KOJWYECTBO JHEN, COOTBETCTBYIOIIEE BHIILUIAYCHHOM CyMME,
HCXOJIs1 U3 COOTHOIIEHHUs 00Iel cyMMbl mTpada U cpoka cojiepKaHusl B paOOTHOM
noMme 1o npuroBop. CymMma HE MOXKET OBITh MEHBIIIE CYMMBI, COOTBETCTBYIOIIEH OJ-
HOMY JIHIO COJIEp>KaHUsI B paOOTHOM JIOME 32 HEYILIaTy.

5. Konduckanus umyIecTna - JOMOJIHUTESIBHBIN BUJ YTOJOBHOTO HaKa3aHMUs,
00aBJIECHHBIA K OJHOMY U3 OCHOBHBIX HaKa3aHW, nepedyuciaeHHbIX Bbie. Kondu-
CKallysl 3aKJIF0YAeTCsl B M3BSITUM HUMYIIECTBA M OMNPEACICHHBIX MPEAMETOB, B TOM
YUClie C UX 3aMEHOM Ha SKBUBAJICHTHYIO CYMMY JICHET, B Clly4ae, €CJIU COOTBETCT-
BYIOIIMI MPEIMET HE MOXKET OBbITh U3BAT Y MPABOHAPYIIUTEIISI MOTHOCTHIO WIIA Yac-
tuuHO. KpoMe Toro, koHpuckarmus, Kak mpaBuio, He MOKET OBITh IIPHOOIIIEHA K TIpe-
CTYIUIEHHSIM, 32 KOTOPBIE B KAUECTBE OCHOBHOI'O BUJA YTOJIOBHOI'O HAKa3aHMS HAa3HA-
YeH YTOJIOBHBIH apecT Mtk HeGobLIoif mrpad *'.

VYT0JIOBHBIN KOJEKC COACPIKHUT IOJIOKEHHUE, COTJIACHO KOTOPOMY KOH(MDHUCKAIIHS
HE MOXET OBbITh HAa3HA4Y€HA 3a MPECTYIUICHUE, CBA3aHHOE TOJILKO C YTOJOBHBIM ape-
CTOM HWJIM HEOOJBITUM ITpadoM, €CIIM 3TO HE MPEAYCMOTPEHO CIICIUaIbLHBIMU IIpa-
BWJIaMH. DTOT MPHUKA3 HE PACIPOCTPAHSIETCS HA KOH(PUCKAIMIO TPEIMETOB MPECTYII-
JICHUS.

3.2 TopemHasi cucrtemMa SInoHumn

ITo konmuecTBy 3aKkntoueHHbIX Anonus u3 222 crpan mupa Ha 2020 rox Haxo-
nutcst Ha 206 mecte — 45 denoBek Ha 100 Thicau HaceneHus, Bcero B CTpaHe BOCXO-
nsiiero coiHma 56805 yenoBek coepKUTCS B TIOpbMaX. To €CTh 3Ta CTpaHa UMEeT

OJHH M3 CaMbIX HEOOIBIINX B MHUpE okas3aTrejiey 1o KOJIMYCCTBY 3aKJIIOYCHHBIX Ha

" Cockosen JI. Y. Tlonurudeckas crucrema Smonnn : yuebHoe mocobue st By3os. M.: M3marensctso FOpaiir, 2020.
C.112.
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nyury HaceneHusi. Haymo ckazarb, uro B Havane 1990x rogoB apecTtaHToB B SnoHuu
ObUTO emie MeHble — 47 Teicsd yenoBek. OaHako K Hadainy 2000X rogoB 3TO YUCIIO
MOJACKOYMIIO A0 61 Thicad 3akimo4eHHbIX, a K 2009 oy 1 BoBce BBIPOCIO 10 72 ThI-
CsI4Y 4eJIOBEK — TO €CcTh 59 3akmoueHHbIX Ha 100 ThIcsy snonnes. Tem He MeHee Amo-
HUU YJIaJI0Ch OCTAHOBUTH 3TOT BCIUIECK U MPUWUTU CEroJHS K TeM Iudpam, KOTOpbIC
ObLITM 0003HAYEHBI BBINIE U OCTATHCA OJHOM M3 CaMbIX CHOKOMHBIX C TOYKH 3pPEHUS
KPUMHUHOT€HHOCTH CTPaH Ha IUIaHeTe. SMOHUS 10 YPOBHIO MPECTYMHOCTU HAXOUTCA
celiyac B JIecATKE caMbIX 0€30MacHbIX CTpaH Mupa — Ha 6 mecte. [lo ypoBHIO yMBbIIII-
JICHHBIX YOMIICTB OHA B cepeiuHe crucka — ¢ 442 yOuiicTBaMH B T'OJl OHA pacroJiara-
ercst Ha 109 mecre™.

SnoHCKas MEHUTEHUIHUAPHAsI CUCTEMA, BKJIIOYas TIOPBbMBI, SIBISETCS YacCThIO
ATMIOHCKON CHUCTEMbI YTOJOBHOTO MpaBocyaus. [leHuTeHmapHas cuctemMa HaXxoIuTCs
B BejieHuu McnpaBurensHoro 0ropo MunucrepcTBa roctuiiuu. McnpaBurensHoe 61o-
po MuHHCTEpCTBA FOCTUIIMN YIIPABISIET IEHUTEHIIMAPHONW CUCTEMOM I B3pOCIBIX, a
TaKXe€ HCIPABUTEIBLHON CUCTEMOU I HECOBEPILICHHOJETHUX W TPEMs >KCHCKUMH
noMaMu. bBropo pekoHCTpykiuu MuHHCTEpCTBA YIPABISET CUCTEMOM YCIOBHO-
JOCPOYHOro 0cBOOOXAeHHUs. IlepcoHan TiopeM mpoxoauT o0yuyeHHe B MHCTUTYTE B
Tokno U B OTpacieBbIX YYEOHBIX 3aBEICHUSIX B KaKIIOM W3 BOCBMHU PETrHOHAIBHBIX
mTab0B MCIPABUTENBHBIX YUPEKIACHUIN MPU YTPABICHUN UCTIPABUTEIBHBIX yUpEK-
neHuit. COTpyaHUKH CIy>KObl TTpoOaluu MpoXOoJaT MOATOTOBKY B MHcTUTYTE 1OpH-
JTUYECKOH ITOATOTOBKU U UCCJIEIOBAHUN MI/IHI/ICTepCTBa49.

[lenutennuapuas cucrema SMNOHUM BKJIIOYAET CIEACTBEHHBIC THOPHMBI,
HEHTPHl COJACPKAHUS TOJ CTPaKeW, TIOPbMBI [IJII B3POCIBIX MPECTYITHUKOB,
TIOPBMBI I HECOBEPIICHHOJETHUX. B 3T0#l cTpaHe paspaborana auddepeHnima-
U TIOPEMHOTO 3aKJIIOYEHUsl, OCHOBaHHAs Ha KJIacCU(UKAIUKU 3aKIFOYEHHBIX.

Bce ocyxieHHBbIE MEepBOHAYAIBHO HAIPABISIOTCS B LEHTPHI KiIacCU(UKAINK, T10

8 Crucok CTpaH o KOJIMYECTBY 3aKJIFOYEHHBIX URL:

https://ru.wikipedia.org/wiki/%D0%A1%D0%BF%D0%B8%D1%81%D0%BE%D0%BA_%D1%81%D1%82%D1%8
0%D0%B0%D0%BD_%D0%BF%D0%BE_%D0%BA%D0%BE%D0%BB%D0%B8%D1%87%D0%B5%D1%81%
D1%82%D0%B2%D1%83_%D0%B7%D0%B0%D0%BA%D0%BB%D1%8E%D1%87%D1%91%D0%BD%D0%B
D%D1%8B%D1%85 (nara obpamenus: 20.02.2021).

* Muxees P.1. IIpectynHocTs U npaBoBas KyiabTypa B Poccuu u Snonuu. Bnaausoctok: M3x-Bo [lanbHeBOCT. yH-Ta,
1998. C. 22.
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pe3yiabTaTaM KOTOPBIX OHM MOTYT OBbITh OTHpPABIICHBI B NIEHUTECHLUAPHBIE YUPEK-
JI€HUsI Ha CPOK:

1) nui ¢ HE3HAYUTEITBHBIMU TMPECTYIMHBIMUA HAKJIOHHOCTSMU;

2) murl ¢ OoJiee Pa3BUTHIMH MPECTYIHBIMUA HAKJIOHHOCTSIMH,

3) MHOCTPAHHBIX TPaXKIaH,

4) nui, CpOK HaKa3aHUS KOTOPBIX MPEBBIIIACT BOCEMb JICT;

5) mu momoxke 20 Jert;

6) MCUXMYCCKU YIICPOHBIX JIMII;

7) IHI C PasHBIMU 3a0OTEBAHUAME H (H3HYCCKUMH HEIOCTATKAMU H P .

[Ipu 3aKiIr0YeHUN MO/ CTPAXKY 3AKIIOYEHHBIE CHaYalla KJIaCCUPUIIMPYIOTCS IO
II0JIy, HAIMOHAJIIBHOCTH, BUAY HAaKa3aHUs, JJINTEIBHOCTH TIOPEMHOIO 3aKJIFOUEHHS,
CTEIIEHU MPECTYIHOCTH, a TAK)Ke (PU3NYECKOMY U MICUXUYECKOMY 370pOBbI0. 1 TOIB-
KO IIOCJIE 3TOTO MX MOMEILAIOT B CIIEHUaIbHbIE MPOTPaMMbl, pa3pabOTaHHbIE C yye-
TOM UX UHJIMBUIYaJbHBIX OTPEOHOCTEN.

B Snonun 62 TIOpBMBI, 7 TIOPEM JUIsl HECOBEPIIEHHOJETHUX, 52 Kiaccu(duka-
TOpa HECOBEPILIEHHOJIETHHUX, 52 IIKOJIbl 00Y4eHHsI HECOBEPIICHHOJIETHUX, 8 LIEHTPOB
COJIep KaHMs MO/ CTpaXeH, 8 pernoHaIbHBIX KOMUCCUI 110 YCIIOBHO-JOCPOYHOMY OC-
BoOOkeHut0 U 50 otneneHuit npodanuu. CaMbIMM KPYIHBIMU U U3BECTHBIMHU MecC-
TaMU COAEPKAHUS 3aKIFOUYECHHBIX B AnoHuM cuntarorcs TIOpbMbI «DPyTio» 1 «Kocy-
ra», KOTOpPbIE PACIIONATAIOTCS PAIOM CO CTONHIEH CTpaHbI TopogoM TokHo .

Pa3Hble TUIIBI 3aKIIOYEHHBIX OTIPABILIIOTCS B pas3Hble TIOpbMblL. Hampumep,
TioppMa Dyuy (Tokuo) u TiopbMa Hokorama (Kanarapa) mpHHIMAIOT 3aKTIOYEHHBIX
C pPa3BUTOM KPUMHUHAIBHON CKIIOHHOCTBIO, IPUTOBOPEHHBIX K cpokaMm MeHee 10 ner,
HaIlpUMEP, 3aKIIOUYEHHBIX, CBS3aHHBIX C NPECTYIHBIMU OpraHu3auusmMu. TroppMma
Tuba nmpuHUMAana 3aKIOYEHHBIX 0€3 Cepbe3HBIX KPUMHUHAIBHBIX HAKIOHHOCTEH U
MIPUTOBOPEHHBIX K JIMIIICHUIO CBOOOIBI HAa CpoK Oosiee 10 jeT, HampumMep 3a yOUCTBO

0€3 BO3MOKHOCTH TTOBTOpeHus npectyruienns. Troppma Utnxapa (Unba) npegnasna-

% Te UB. HcTopuKo-KyIbTYpHBIE W COIMANBHO-TICUXOJIOTHIECKHE (haK-TOPHI IPECTYMHOCTH B SImoHNHU. BrnaguBocTok:
W3n. MansHeBocT. yH-Ta, 2005. C. 32.
*! Tpukos E.H. TIpaso Slnommu. McTopust rocyiapcTsa u npasa 3apybexusix crpan. CoBpemennas smoxa. M.: HOP-
MA: UH®PA-M, 2017. T. 2. C. 343.
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YeHa JUTsl HapYIIUTENIeH TPaBIIT IOPOKHOTO JBUMIKEHUS, HAPUMED, I HEOTHOKPAT-
HBIX [PECTYIHUKOB M TEX, KTO YOUBAI APYTHX BO BPEMSI BOKICHHS .

Ocoboe MecTo B NEHUTEHIMAPHOM JIeJI€ SMOHCKOIO0 TOCYyAapCTBa 3aHUMAET
WCITOJTHCHHE HaKa3aHWH B OTHOIIICHUH HECOBEPIIICHHOJICTHUX.

CornacHo NEeHCTBYIONIEMY SITOHCKOMY 3aKOHOJATENbCTBY HECOBEPIICHHOJIET-
HUE, COBEPIIMBIINE NPECTYIUICHUS, TTOATIeKAT TPEM BUIaM TIOPEMHOT'O 3aKJIFOUCHUS:
apecT, TIOPEMHOE 3aKIIOUYECHHUE U KaTOpKHbIE pab0Thl. COOTBETCTBEHHO, 110 3TUM BU-
JlaM OpraHU30BaHO UCIOJIHEHUE HaKa3aHUM.

Hakazanue B Buje apecta, HECOBEPILICHHOJIETHHE OTOBIBAIOT HAKa3aHUE B CIIe-
IMUAJBHBIX H30JIATOpax. HecoBepieHHOIETHHE TPABOHAPYIIUTEIH, TPUTOBOPCHHBIC
K JIMIIIEHUIO CBOOO/IBI C MIPUHYIUTEIHLHBIMU paboTaMu (KaTOpKHbIE pabOThI) UK 0€3
NPUHYIUTEIbHBIX padOT (OOBIMHOE 3aKIIOYEHUE) Ha CpPOK Oosiee ABYX MECSUEB,
JOJDKHBI COZIEP’KaThCS B TIOPbME, CIEUAIBLHO OTBEIEHHOW I HUX, WK B YacTH
OOBIYHOM TIOPBMBI. DTHU JIUIA MOTYT CojiepkKaThcs TaM 110 20 JIeT, 10 UCTEYSHUS CPO-
Ka HakazaHusi. Bo Bcex ciiydasx HECOBEPIICHHOJETHHE COJEPXKATCS OTAEIBHO OT
B3POCJIBIX 3aKIIFOUCHHBIX.

JIJ1sl HECOBEPIIICHHOJIETHUX, OCYXKJICHHBIX K JIMIIEHHUIO CBOOOABI C TPHHYIH-
TeJIBHBIMU paboTamu, B TIOpbMax €CTh paboTHbIE noMma. B 001reobpa3oBaTenbHbBIX
IIKOJIaX B 00S3aTEIHLHOM TOPSAJKE OPraHM30BaHO MPOQECCHOHATLHOE 00y4YeHUue U
yueba. Kpome Toro, 000py1yroTcsi MOJICNIbHBIE 3aJIbl, TJ€ BCEM YUTAIOT MOJIUTBHI.

[ToapocTku, MOCTYNMBIIKE B TIOPbMY, CHadaja MPOXOAST oOCJeIOBaHHE B
OJIMHOYHBIX KaMepax. B Teuenue 15 nHel Bpauu, megaroru U COUMOJIOTH M3YYaroT
3aKJTFOYCHHOTO, a 3aTeM HaYaJIbHUK TIOPHMBI ONPEICIISET «CTEIEeHb OOpaIeHUs» C
TUM NOAPOCTKOM. [locie 3Toro kKaxapie MecTh MECSIEB MPUHUMACTCS HOBOE pellie-
HUE O «CTETIEHU O0pAIICHUS.

[TomMmuMo TIOpEM JJIsI HECOBEPIIIEHHOJIETHUX MPABOHAPYIIUTENEH CYIIECTBYIOT
CHeIMaIbHBIE MECTa COJEPKAHUS IO CTPAKEH, TaK Ha3bIBAEMbIC MCIPABUTEIIHHBIC
Kokl OHU JENsITCS Ha CACAYIONINE TUITBI: HadalbHBIC, CPEIHKE, MPOABUHYTHIC U

MCOAMIIMHCKHC. B HauanpHON IMIKOJE 06yqa}0Tc>1 HCCOBCPIICHHOJICTHUC 3aKJIIIOYCH-

°2 Moposos H.A. SImonns: npecTymHoCTh i yronosHas momuruka. CII6.: FOpuamaeckuii nentp, 2016. C. 83.
45



HbI€ B Bo3pacte oT 14 1o 16 et u uyTh cTapuie, B cpeAaHei mkoie - ot 16 no 20 ner.
B npoaBuHyTON LIKOJE ydaTcs HECOBEPLIEHHOJIETHHE B Bo3pacte oT 16 mo 23 jer,
OTIIMYAIOIIMECH KPYNHBIMM KPHUMHMHAJIBHBIMA HAKJIOHHOCTAMH. B MegunuHckoM
yuduimuie (B CTpaHe UX TPHU) COJEPIKATCS HECOBEPIICHHOJIETHUE 3aKI0YEHHbIE 000€e-
ro nosa B Bozpacte ot 14 10 26 net, cTpajgaroniie cepbe3HbIMU (PU3MUECKUMU U yM-
CTBEHHBIMH HeJ0CTaTKaMi. B Smonmn 60 KOPPEKIHOHHEIX MIKOI -,

B Tioppmax SnoHun 00JibIIOE BHUMAHUE YACISIETCS HCIOJIb30BAHUIO TPY-
Jla JIMILI, JMIIEHHBIX cBOOOIbl. B fInoHMK 0KOJIO BOCBMUAECITH NEHUTEHLUAPHBIX
yupexAeHuil ( BKIIOYasi TIOPbMbI JJII HECOBEPIICHHOJIETHUX M LIEHTPBHI COJAEpXkKa-
HUS TIOJI CTPa)kei), B KOTOPBIX MOAABISIONIEE OOJIBIIMHCTBO UX KUTEJIEH 3aHATO
OOIIIECTBEHHO MOJIE3HBIM TpyJaoM. [0 MHEHHIO PKOHOMHUCTOB, TPYJ 3aKIFOUYEHHBIX
MOXHO CUHUTaTh BBICOKONPOM3BOAUTENbHBIM. [Ipm 3TOM Bce AOXOABI OT MPOU3-
BOJCTBEHHOM JEATENBHOCTH IEHUTCHIMAPHBIX YUYPEXIACHUN IMOCTyNarwT B TOCY-
JAPCTBEHHYIO Ka3HY.

CornacHo 3akOHY O TIOpbMax, KOTOPBIA PETYJIHPYET MOPSAAOK HMCHOJIB30Ba-
HUSl 3aKJIIOYEHHBIX B TIOpbMax SMOHMM, BUJ padOThl OMNpENENIeTCs IOCIE HU3Y-
YEHUsl JIMYHOCTU OCYXAEHHOTO U 3aBUCUT OT CpOKa, HA3HAYEHHOTO €My CYJIOM,
COCTOSIHMSI 370POBbs, NPO(ECcCHu, JUYHBIX KAayeCTB. U MPOTHO3 €ro MOBEICHUS
pU OTOBIBAHWM HAKA3AHUS .

JleficTBytolME MPAaBOBBIE HOPMBI OMNPEAEISIIOT NpPaBWIa HMCIOJBb30BaHUS
JIeHer, 3apa0OTaHHBIX B NEHUTEHLMAPHBIX YyupexaeHusx. Jlumo, oTObIBaroliee
HaKa3aHue, 00s3aHO E€KEMECAYHO YAEpPKUBAThb TPETh CYMMbl MaTEpHAIbLHOM IIO-
MOIIIM CBOEH CEMbE M BBIIIAYMBATH KOMIICHCAIMIO JIMIly, CTaBIIEMY >XEPTBOM
npectyrmieHus. OcraBlInecss JEHbIM OH BIIPaBE IMOTPATUTh IO CBOEMY YCMOTpE-
HUIO Ha JIMYHBIE HYXIbl, HO CTPOr0o B 3aBHUCHUMOCTH OT IPUCBOECHHOIO €My
kiacca. Takum o0Opa3oM, 3aKIIOYEHHBIN 4- TO Kjlacca MOXET MOTPaTUTh OJHY Isi-
Ty10, 3-ii KJIacc - 4eTBEpTh, 2-i Kjacc - TPeTHil, 1-ii Kiiacc - MOJOBUHY BO3HArpa-

JKIIEHUS.

> Te ULB. HcTopuKo-KyIbTYpHBIE W CONMANBHO-TICUXOJIOTHYECKHE (haK-TOPHI IPECTYMHOCTH B SInoHun. BrmaguBocTok:
W3n. MansHeBocT. yu-Ta, 2005. C. 37.
> denoceena JI.A. Mcropust npasa B SInonnu // BectHuk coBpeMenHbIx nccienosanuit. 2018. N5. C. 147.
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VYcnoBusa B AMOHCKUX TIOPbMAax CYHMTAIOTCS JIOBOJBHO CypoBbiMHU. Eie B
1908 romy B fmoHun ObLT MPHUHAT « 3aKOH O TIOPbMax», ICHCTBOBABIIMNA IMOYTH
100 ner (oTMeHeH oH ObUT TOJBKO B 2006 Toay). B COOTBETCTBHU C JyXOM ASTOTO
3aKOHA 3aKJIIOUEHHBIA JOJDKEH MPOWTH OYMILEHHUE B TIOPbME Yepe3 CTpalaHus, u
TOJIBKO IIOCJIE TAaKOro OYMILIEHUS OH MOXET BEpHYThcd B oOmecTBo. [logbem B
AMOHCKUX TIOpbMax MpoucxoauT B 6.45 ytpa. Ilocne ocmoTpa KaXkIoro 3akiro-
YEeHHOTO U TIPOBEPKU COCTOSHUS Kamep 3aKII0YCHHBbIC OTMPABIISIOTCS B MPOU3-
BOJICTBEHHYIO 30HY, Iie paboTaiorT c 8 10 17 uacos™.

B samoHckux TIOppMax LapsAT KpalHEe CypOBbIE TUCIUIUIMHAPHBIE MEpBHI.
Bce nmeranpHO permamMeHTHpPOBAHO: KaK XOAWTH, CHUIACTH, JIeKaTh, pa3roBapyBaTh,
eCThb M Tak jajiee. 3a MaJjieiillee OTKIOHEHUE OT MpEeANHUCAHUN cIeayeT Hakasa-
HUE.

B snoHckux TIOpbMax LApPUT THUIUMHA U HOKOPHOCTb. 3aKIIOYEHHBIM 3a-
IpelaeTcsl pa3roBapuBaTh MpH XoAbOe, pabdore u mpueme nuimu. B 1o xe Bpewms
OHM YacTO HE MOTYT AaK€ OTOPBAaTh B3I OT TapelKd WM cTaHka. [Ipsmoit
3pUTENIbHBIM KOHTAKT C OXPAaHHHMKAMM TaKXe 3alpelieH BO MHOTUX TIOpbMax.
Ecnu 310 emie paspemieHo, TO B3I JOJDKEH COMPOBOXKIATHCA T00pOXKenaTesb-
HBIM BBIp@XEHHUEM JIMIa. EAMHCTBEHHBIM CHOCOO MOJOWTH K TIOPEMHOMY IIEPCO-
Hally - ObITh YPE3BBIYANHO YBa)KUTEIbHBIM.

[TomyyacoBoii o0en Toxxe uMeeT cBou mIpaBuia. Hampumep, 3aKItOYEHHBIHN
JOJDKEH JKIaTh NpHKa3a €CTh C 3aKPbITHIMU IU1a3aMH. Eciau 3akiIto4eHHbIH OTKpPO-
eT IJ1a3a Mmepel KOMaHAOH, TO €ro HaKaXyT KaplepoM, B KOTOPOM 3aKIIOYEHHBIE,
OTIOSICAaHHBIE PEMHEM C KaHAallaMH, TOJDKHBI CHACTh Ha KOPTOYKAaX, TISAS B OJI-
HY TOYKY.

Bropoii pa3 3akmioueHHBIE €IST BEYEPOM BO BpEMsl y)KHWHA, TMOCIE YEro
UM TpPEeAOoCTaBIseTCSI CBOOOJHOE BpEMs, KOTOPOE€ OHHM MOTYT MpPOBECTH B OuUO-
auoteke unu mnepen TeneBuzopoMm. Ilonoxwure TpyOky B 21.00. Ilpmnumats aym

MOXHO TOJIBKO JIBa pa3a B Heaento, ryiss no 30 MUHYT JBa- TpU pas3a B HEIEINIO.

> Te W.B. [T0)KU3HEHHOE JIHIICHAE CBOGOIBI M TCHACHIIHH nubepanu3ma B Anonnu. Bnagusoctok: M3a. JlamsHEBOCT.
yu-Ta, 2004. C. 20.
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SAnoHCKHE TIOPHMBI OOBIYHO HE OTAIUIMBAIOTCS, YTO YACTO MPHBOJUT K MPOCTYIE,
a MHOTJa U OOMOPOXKEHUIO 3aKOUeHHBIX. OJHAKO TaM MOTYT HE MOJY4YUTh Ka-
YECTBEHHOW MEIUIIMHCKOW TOMOIIM, MOCKOJbKY TIOPEMHBIA Bpad B SMoHMHM HE
SIBIICTCS. TIPECTHKHOM mpodeccueii’.

Opnnako B SIMOHMM MMEHHO Ha MHUKE POCTa KOJIUYECTBA 3AKIIOYEHHBIX ObI-
Ja TOPENpUHsATA MOMbITKA YacTUYHO pedOpMHUPOBATH NMEHUTCHIIMAPHYIO CHUCTEMY
MyTEM BBEJEHUSI CHUCTEMbl YACTHBIX TIOPEM, KOTOpas HaOupaeT MOMyJSPHOCTbH B
MUpE.

B 2008 rony B fAnonun otkpsuiack HOBasg TiopbMma Ha 1000 4venosek, B Ko-
TOPOM COAEPKATCS 3aKIIOUCHHBIE, COBEPIIMBIIME MeEJKUE mnpecTymieHus. Oco-
OCHHOCTb ATOM TIOPbMBI B TOM, YTO OHA ObLIa MOCTPOCHA Ha CPENICTBA YACTHBIX
MHBECTOPOB U HAXOJWTCA B BEACHUM YaCTHOW KOMIIAHWM, MOJYYMBIIEH OT TOCY-
JapcTBa TroHOpap B pasMmepe okosio 430 MUJUTMOHOB J0JUTapoB (52 Muiuapnaa
ueH). [IpaBuna 3mece HAMHOTO Msirde, 4eM B TOCYIAapCTBEHHOW TIOpbME, U YCIIO-
BUs cojnepkaHus Oosee kom(oprtHble. [lomacte croja MOryT TOJIBKO T€ 3aKIIO-
YCHHBIE, UbH IPECTYIUICHHS BECHMA HE3HAYHTEIbHBI .

Jnss SIlnoHWMM SKCIEPUMEHT C BBEACHHWEM YACTHOM TIOPBbMBI BBITJISIUT YC-
MEIIHBIM, MOCKOJbKY MMEHHO C 3TOr0 MEPUOAA KOJIMYECTBO 3AKJIFOYEHHBIX B 3TOU
ctpane cokpaTtwiock. Cyas mo Bcemy, Oojiee MATKHE YCIOBHS COJep:KaHus Oia-
TOTBOPHO BJIMSIFOT HA TICUXUKY 3aKJIFOUYECHHBIX.

NuTepecHo, 4TO B SMIOHCKOM OOIIECTBE MEHUTEHIIMApHAsi CUCTEMa CTpaHbI
HA B KOEM CIly4a€ HE CUMTaeTCsd KECTOKOW. COOTBETCTBEHHO, HET CEPHbE3HOTO
IrPaXJaHCKOTO JBW)KEHHUSI, HAMPABICHHOTO HAa €ro CcMsirdyeHue. bomee Toro, mpo-
OleMa BO3MOXXHOTO HECIPABEJIUBOTO OCYXKJCHUS MPAKTHYECKH HE TMPHUBJICKACT
BHUMaHus. B mectHpix CMU mpuroBopel CyOB 4YacTO Ha3bIBAIOT « TOJIOCOM HeE-

660», a II0AaBJIAIOIICC OOJBIIMHCTBO IrpaxaaH HCIBITBIBAIOT HEAOCTATOK COYYB-

*® Muxees P.1. [IpecTynmHOCTS HECOBEPIIEHHOJIETHUX B COBPEMEHHOW SIMOHMM M OCOOCHHOCTH €€ MpexyNnpesKaeHNs .
M.: Kpumunonorudeckasi Accoruanus, 1999. C. 19.
> Mopo3zoB H.A. IlpectynHOCTS B cOBpeMeHHON AmoHnn: mpoOieMbl KpUMHUHOIOTHYECKOI M yTrOJIOBHO-TIPABOBOIL MO-
autuku. M.: MockoBckuit ['ocynapcrBennsliii yausepcureT um. M.B. Jlomonocosa, 2016. C. 130.
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CTBUS K 3aKJTIOUEHHBIM .

OpHako aHalW3 MOKa3al, YTO B SIMOHCKUX TIOpbMax IEHUCTBYIOT YPE3MEPHO
y>KECTOUYEHHBIC MEpPbl HaKa3aHUsI, KOTOPBIC BBIPAYKAIOTCS HE CTOJBKO B (PU3MUECKOM,
CKOJIBKO B TCHUXOJIOTHYECKOM M TICUXOJOTHYECKOM BO3JCHCTBHUM HA OCYXICHHBIX,
YTO TMPOSBISACTCA B CEPbE3HBIX HAPYIIECHUAX IIPAB YEIOBEKA C TOUKH 3PEHUS BCEBO3-
MOXHBIX OTPAaHUYCHHI B OOIIIEHUH C OCYXKICHHBIMH. BHEIIIHETO MHUPA, a TAKXKE B yC-
JIOBHUSIX CTPOTOTO 3aIpeTa Ha 00IIeHrne oCyKaeHHbIX. [10J49epKHyThII TPHOPUTET Ka-
paTeNbHOr0 COACP)KaHUsI HaKa3aHUs B IpoIlecce OTOBIBAHUS HaKa3aHUS UMEET UCTO-
PUYECKHE U MCUXOJIOTUYECKUE KOPHU. SATMOHIBI U3JaBHA TPAKTOBAJIN MPUHIIMI «BOP
JIOJDKEH CUAETh B TIOPbME» MHAYE: «IIPECTYIHUK JOJKEH HE MPOCTO CUAETH B THOPb-
Me, a CUJETh HEY/I00HO», KaK MOYKHO OoJsiee Heyq00HO. SIOHCKME YNHOBHUKH, OTBE-
YaUIMEe 3a TIOPbMbI, HA3bIBAIOT MOJMUTUKY 37eCh JKene3nbiM KylakoM. [lopsanok u
yCJIOBHUSI OTOBIBaHMS HaKa3aHUs B SMOHCKUX TIOPbMax KpalHE CypOBBIC U JKECTOKHE,
MIPEBOCXOISIIINE Ka3apMEHHBIM PEXXUM B apMHUM. 3/1€Ch PETIaMEHTHPOBAHO BCE: KaK
XOOUTh, KaK €CTh, KaK CIIaTh, KAK CKJIaJIbIBATh MaTpac, Kak CTUpaTh U T. A. OCyxIeH-
HbIC CYILIECTBYIOT B paMKax CTPOXKAWIIMUX MMPABHUIJ, MAJIICUIIICE HAPYIICHUE KOTOPBIX
BJICUET HEMEJIEHHOE Haka3zaHnue. Hampumep, cnath MOXHO TOJBKO Ha CIUHE, PYKH
JIOJDKHBI OBITH TOBEPX OJiesiya; OCYXKISHHBIC HAXOMSTCS IO KPYIJIOCYTOYHBIM BH-
JIEOHAOTIOICHUEM, OXpaHa CTPOTO CICIUT 33 KaKJIBIM UX JBIKCHUEM M JIaXKe B3TJIS-
noM. CHekTp JUCIHUIUIMHAPHBIX HAKA3aHWN IIUPOK - OT JIMIIEHUS OINPEICIICHHBIX
CTPUBUJICTHI (COKpaIllcHUE BPEMEHH Ha OTIIBIX, YMCHBIIICHHUE KOJIMYECTBA IOJY-
YEHHBIX MUCEM, O0TKa3 B BbIOOpE BUAA pabOTHI, OTPAaHUYEHHUE JIOCTyIa K IPOCMOTPY
Tenenepenay U T. 1.) 0 MOMEIIECHUs B Kapuep, e OCYXICHHBIN JTOHKEH CHIICTh
JUIIOM K CTEHE, IO/KaB IO ce0si OHEMEBIIME HOTH M CMOTPETh IPSAMO Iepes] co0oit
(C TOUYKM 3pEHUS 3aMMaJHOTO MEHTAJIUTETA, 9TO MBITKA, HO SMOHCKUE TIOPEMHBIC BJa-
CTH YO@XEHBI, YTO 3TO CIIOCOO OCYXKIECHHBIM 33 TyMaThCsl O CBOEM ToBeAeHUN). [Ipu
ATOM CaMbIM CJIOKHBIM IICUXOJIOTHYECKH SABJISCTCS KATETOPUYECKUN 3aIlpEeT Pa3roBo-
POB C COCEISAMU B CTOJIOBBIX, HA MEPEXOAAX, B MACTEPCKUX U T. 1. B xkwu3nu. Ho, xo-

HEYHO, YCJIOBHS OTOBIBaHMSI HAKa3aHUS B TIOPbMaXx JIsl IPUTOBOPEHHBIX K CMEPTHOU

% Tam xe. C. 196.
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Ka3HH M MOXU3HEHHOMY 3aKJIIOUEHUI0 0COOEHHO CcypoBbl. CypoBbI€ yCIOBHUS OTOBI-
BAHMS HAKA3aHUS SAIIOHCKUE TIOPEMHBIE BJIACTH ONPABIBIBAIOT TEM, YTO, B OTIMYHE
OT TIOPEM APYTUX CTPaH, B UCIPABUTENBHBIX YUPEKICHUIX HET MOMBITOK COBEPILIE-
HUSl NPECTYIUIEHUS, HET HaCWIMs, ApPaK, M30MEHHA W H3JEBATEIbCTB CO CTOPOHBI
MIepPCOHANIA. WIH CPEIU OCYX ACHHBIX. OHU YBEPEHBI, YTO TAKOW PEKUM TOXKE CIIOCO0-
CTBYET HCIIPABIICHHIO OCYIKICHHBIX .

B cBs3u ¢ 3TUM B NEHUTEHLHAPHON cHucTeMe SMOHMM HEOOXOAMMBI Kapu-
HaJIbHbIC M3MCHEHUS B IUIAHE COACPKAHUS 3aKIIFOUEHHBIX, CMSTUYCHHS JUCLUILIN-
Hbl. HeoOXxoaumMo Ha 3aKOHOJATENBHOM YPOBHE 3aKpenuTh BCE NIpaBa U 0Os3aH-
HOCTH 3aKJIIOYEHHBIX, J1aTh BO3MOXXHOCTb 3aKIIOYEHHBIM OOLIAThCS, YTO, B CBOIO
ouepeb, OJaroTBOPHO CKAXETCS Ha ICHXOJOTUYECKOM 3/I0POBbE OCYKICHHBIX K
JUIIEHUIO CBOOO/IBI.

3.3 CmepTHas Ka3Hb B SINOHMU M NMPAKTHKA ee NMPUMEHEHUs

Hauunas npumepHo ¢ 4 Beka, SInoHust HaXoAWJIach MOJ BCe OOJBIIUM BIHSHU-
€M KHUTalCKOW CyZ€OHOM CUCTEMBI M MOCTENEHHO MPUHSIIA CUCTEMY Pa3jIMYHbIX Ha-
Ka3aHWi 32 pa3IuyHble IPECTYIUICHUS, BKIIIOUasi CMEPTHYIO Ka3Hb. OIHAKO, HAYMHAS
¢ nepuoaa Hapa, cypoBble Haka3aHUs U CMEPTHAs Ka3Hb MPUMEHSIUCH BCE PEXKE, BeE-
POSITHO, M3-3a BIUSHUA OyIIMACKUX YUCHHUH, a B IEPHOJ XdHaH CMepTHAasi Ka3Hb Obl-
Jla TIOJIHOCThIO OTMEHeHa. CMepTHas Ka3Hb HE MPUMEHsIIach B TeueHue 346 jet mno-
cie ka3Hu dyn3uBapa-Ho Hakanapu B 810 roay, moka oHa He OblLia BO3POXKJIECHA BO
Bpemsi BoccTaHusi XoreHa. B teuenue cienyromero nepuona Kamakypa cMmeprHas
Ka3Hb CTajla IIUPOKO MPUMEHATHCA, a METOAbl Ka3HU CTajau 0oJiee KECTOKUMHU U
BKJIIOYAJIA C’)KUTAHUE, KUTIIYEHUE U pacIisiTie, Cpeir MHOTUX Apyrux. B nepuoag My-
poMaTu CTaJli MPUMEHATHCA elle 0oJiee CypOBbIe METO/Ibl Ka3HU, TaKHE KaK pacrsTue
BBEPX HOTaMH, IPOH3aHUE KOMbEM, PACIIHIIMBAHUE U PACUIIEHEHNE BOJIAMM WJIU TEJE-
ramu. Jlaxe HE3HAYUTENbHBIC NMPABOHAPYIIIEHUSI MOTYT OBITh HaKa3aHbl CMEPTHIO, a
YJIEHbl CEMbH M JIaXKe COCEAM MOTYT OBITh HaKa3aHbl BMECTE C MPECTYMHUKOM. DTU

CypOBbI€ METOAbI U JIMOEpaJIbHOE MPUMEHEHUE CMEPTHOM Ka3HU MPOJOJDKAINUCH Ha

> Kpammc B.E. CpaBHHUTENBHBIN aHAIN3 IPECTYIHOCTH, YTOJIOBHOHN MO-TUTUKU U NMIPABONPHMEHHUTEIBHON PAKTHKU B
Poccun u SInmonuu // O6mmecTBo u mpaso. 2016. N3. C. 28.
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NPOTSKEHUH BCEro Mepuoja D0 U 0 Haudaja nepuofa Maiinsu, HO U3-3a BIUSHHUA
KOH(YIIMAHCTBA MPECTYIUICHUS MPOTUB T'OCIIO M CTAPEHIIINH HAKa3bIBAIUCH TOPA30
CTPOJKE, YEM MPECTYIUICHUS MPOTUB HU3IINX PAHrOB. . [IBITKM NpUMEHATUCH MJI HO-
Jy4deHUs MpU3HATENbHBIX MoKazaHnuii. B 1871 roxy B pesynbTaTe cepbe3Hoit pedop-
MBI YTOJIOBHOTO KOAEKCA KOJIMYECTBO MPECTYIUIEHUN, KapaeMbIX CMEPTHON Ka3HBIO,
OBLJIO COKpAIIIEHO, a YPE3MEPHO KECTOKHUE MBITKA U MOpKa ObLTM OTMeHEeHbl. B 1873
roJly o4epeaHas peBH3Us NPHUBENIA K JAIbHEUIIEMY COKpPALIEHUIO KOJIMYECTBA Ipe-
CTYIJICHUM, HAKa3yeMbIX CMEPTHOM Ka3HbIO, U METOJbl Ka3HU ObUIM OTPaHUYCHBI
00E3IIaBIMBAHIEM MITH [IOBEIICHHEM .

Cucrema Hakazannii B Snonnn nocssmeHa ri. 2 YK PO, B kotopom nepeunc-
JIEHBI BUJIBI YTOJIOBHBIX CAaHKIMI M pa3/ielICHbl HA OCHOBHBIE U JONOJHUTENbHBIE. B
CT. 9 3TOM rJaBbl TAKXKe YKa3bIBAET HA CMEPTHYIO Ka3Hb, KOTOPAsl SIBJSETCS OJHUM U3
OCHOBHBIX BUJIOB HAKA3aHMUS.

VYTOJIOBHBIN KOJEKC NMPEAyCMATPUBAET CMEPTHYIO Ka3Hb 3a TPUHAILATH yro-
JIOBHBIX MpecTyIuieHuil. Y3 mocsraTenbcTB Ha TOCYAApCTBO KaK 3aKOHHOM BBITOJIbI
3TO JACWCTBUSA, CBS3aHHBIE C BHYTPEHHUM BOCCTAaHMEM WJIM BHELIHEN BOEHHOM arpec-
cueil. OT mocsAraTenbCTB Ha OOIIECTBO - MOJHKOTH KUJIbSl U €T0 TIOBPEKIECHUE, B3PbIB
B3pBIBOONIACHOIO OO0BEKTa, JEHCTBHUS, BBI3BABLIME JKEJIE3HOIOPOKHYIO aBapHUIO
(cMepTenbHYIO IS JIIOAEH) M OMAaCHOCTh AJI TpaHCHOpTa (C TSKENIbIMH MOCIEACT-
BUSIMH ), OTpPaBJIEHUE BOJOMPOBOIHON BOABI (cMepTenbHOoe 11 rofei). [locsrarensb-
CTBa Ha 4eJIoBeKa - yOUNCTBO, rpabek, MOBJIEKILIEEe CMEPTh WIIM CBSI3aHHOE C U3HACH-
noBaHHEM’ .

Tosibko cT. 81 (CrOBOP C MHOCTPAHHBIM TOCYJAAPCTBOM C I1€JIbI0 TOOYIUThH €ro
K BOOPYKEHHOW arpeccuu MpoTUB SMOHUM) NMPEAYyCMATPUBAET CMEPTHYIO Ka3Hb Kak
abCOJIIOTHOE HaKa3aHHWE, OCTaJbHOE - KaK aJlbTePHATHBY. DTO HaKa3aHUE, TTOMHMO
YT0JIOBHOTO KOAEKCA, COEPKUTCS B CIIELUATBHBIX YTOJIOBHBIX 3aKOHAX.

Jlena o cMepTHOM Ka3HU B KaYECTBE BO3MO>KHOT'O HAaKa3aHUs pacCMaTpUBAIOT-

cs1 B 0qHOM 13 50 pallOHHBIX CYJIOB, KOTOPBIE pACCMATPUBAIOT A€ KAK CyAbl IEPBOM

% Te M.B. 3akoHonaTenpHas peraaMeHTAIHs HHCTHTYTA CMEPTHON Ka3Hu B SImornn // TaTHINEBCKHE YTCHHS: aKTyallb-
Hble poOembl Hayku U npaktiku. 2005. N2. C. 142.
* Tam xe. C. 143.
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WHCTAHIIMW. ATICJUIAIIMA HA PEIICHUs] PAaHOHHBIX CYJIOB MOTYT OBITh paCCMOTPEHBI B
OJIHOM M3 BOCbMU BBICOKHX CYIOB, a 3aTeM B BepxoBHowMm cyne. [locne paccMoTpeHus
aneJuIsiquid BBIHOCUTCA MPUroBOp. OHAKO MOCIE BEIHECEHHUS MPUTOBOPA MOYKHO BO-
300HOBUTH TMpoOIlecC, MOTPeOOBaB MEPECMOTpa pelIeHusl cyAa, eciu OyayT oOHapy-
JKEHBI HOBBIE JI0KA3aTEJIbCTBA U €CJIM J10KA3aTeNIbCTBA, HA KOTOPBIX OCHOBAHO pelle-
HUE CyJa IEPBOM MHCTAHIIUU, TPU3HAHBI JIOKHBIMHU.

CoryacHO SITTOHCKON KOHCTUTYIIMH, PEIICHHUS 00 aMHUCTHHU, CMSTYCHUH HaKa-
3aHUS U OTCPOYKE MCIOJHEHUS PUTOBOPA MPUHUMAOTCSA MPABUTEIBCTBOM U MTOAIIHU-
ChIBaIOTCSl uMIieparopom. [IpuHrmas pemeHue o ToM, I0MYyCTUMO JIM MUJIOCEpue K
MIPUTOBOPEHHOMY K CMEPTHOM Ka3HU, NMPABUTEILCTBO JIEUCTBYET B KOHCYJIbTAIIUU C
HannonanbHOM KOMHUCCHEHN TIO peaOUIUTAIIMU TPECTYITHUKOB, OPUIIMATIBLHBIM BCIIO-
MOraTeIbHbIM OpraHoM MHUHHUCTEPCTBA FOCTUIIMU STOHUMU.

CornacHo ct. 475 YronoBHO-IpOLIECCYAIbHOTO KoAeKca SAnmoHuUM mpuKa3 o
MPUBEJCHUU B UCIIOJHEHHE CMEPTHOTO MPUTOBOPA JIOJDKEH OBITh OTJaH B TeueHue 6
MECSIIIEB TIOCJI€ BhIHECEHUS TpUroBopa. Ho 3TOT miecTUMECSYHbI CPOK MOXKET OBITh
OTJIOKEH B ciy4yae OO’kajoBaHUs, CyleOHOro mnepecMoTpa uiu amHuctuu. Cama
CMepTHas Ka3Hb OCYIIECTBISAETCS 0 MPUKA3y MUHUCTpA rocTUlluU. Eciu Takoi npu-
Ka3 OTJIaH, MMPUTOBOP JOJDKCH OBITh MPHUBEICH B UCIIOJHEHUE B TeueHUe S5 aHei. Ta-
KM 00pa3oM, Korja Bce cyAeOHble (PopMambHOCTH M TPOIEAypa MOMUJIOBAHUS 3a-
BEPIICHbI, HA MPAKTUKE UMEHHO MHUHHUCTpP FOCTUILIUM MPUHUMAET PEIICHUE O Ka3HU
OCYIKICHHOT .

Ka3nu B SIlnoHun mpoBOAATCS B YCIOBUSIX MOJIHOM CEKPETHOCTH U HUKAKUX
nyOnukanuii He myOnukyercs. B MuHIOCTE OOBACHSIOT 3TO TEM, YTO TAKUM 00-
pa3oM PpOJCTBEHHUKH KAa3HEHHBIX 3allUIIEHbl OT cThiga. [lo 3akoHy Ka3Hb He
MOKET OBITh MPOBEICHA B HALMOHAIBHBIA MpPa3AHUK, CyOOOTY, BOCKPECEHbE WM
B nepuoa ¢ 31 mexabpst 1o 2 stHBaps.

SAnoHCKUE MTPUTOBOPEHHBIE K CMEPTHOM Ka3HH COJIEPKATCA B LIEHTPaxX COJEp-
»kaHus noja crpaxkeit B Tokuno, Ocake, Haroe, Cennaii, ®ykyoka, Xupocuma u Can-

nopo. HecmoTpst Ha Hanuuue CyJ0B BbICUICH WHCTAHIMU, LICHTP 3aKJIOYeHUs Taru-

%2 Te U.B. TIpuMeHeHre HAKA3aHKs B BHE CMEPTHOM Ka3un B Smonnn. Tam6os.: FOmuc, 2005. C. 47.
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KaBa U LIEHTP 3aKitoueHus Takamaily He 00OpynoBaHbl KaMepaMH Ka3HM; Ka3HH,
IIPOBOJMMBIE BhICIIMMH cynamu TartukaBa u Takamally, IpoBOASTCS B LIEHTPax cCoO-
nepxkanust mon crpaxed B Tokuo u Ocake. [IpuroBopeHHble K CMEPTHOM Ka3HU HE
KI1aCCUBUIMPYIOTCS ATIOHCKO# CyIeGHOM CHCTEMOM Kak 3aKITOdeHHbIe .,

[lepen ka3HBIO OCYXJACHHBIA UMEET MPABO BCTPETUTHCS CO CBAIICHHUKOM
UCIIOBEyeMO MM peIuruu. 3aTeM €My OIJIallaeTcs MPUTroBOpP, HAAEBAIOTCS Ha
IJ1a3a TOBS3KM M HAapy4YHUKH, U €ro OTBOJAT B 3aJ Ka3zHel. Tam OCyX IEeHHOro
MOMEIIAIOT Ha CHEIUANbHYIO IUJIOMIAJKy U HAAEBAIOT METI0. Tpu TIOPEMHBIX
HaJ3UpaTeNsl B COCEHEH KOMHAaTe OJHOBPEMEHHO HAXUMAlOT KHONKH, 3aIlyc-
KAIOIINe Ka3Hb, U IOJ HOTaMU OCYXKJIEHHOTO OTKpbIBaeTcs Jok. [Ipm sTom HuU
OJIMH W3 HUCIOJHUTENIEH HE 3HAEeT, Kakas M3 TpeX KHONOK padoTaeT U KTO MUMEH-
HO HCIIOJHWI NPUroBOp. B KOMHATe HAmpoTHB, OTTOPOKEHHOM OT MecTa Ka3HHU
CTEKJISIHHOM CTEHOW, HaxoAsTcs HaOmrofarenu. A B MOABAJILHOM NOMELIEHUHU YKe
paboTaloT Haja TEJIOM Ka3HEHHOTO.

[Ipy BbIHECEHMM NPUTOBOPA YUHUTHIBAIOTCS CIEIYIOUIUE (DAKTOPHI: JIMYHOE
JIeJI0  MOJACYAMMOIO, MOTHB MPECTYIUIEHUs, €ro OOCTOATENbCTBA, MOCIEACTBUS
COBEPILEHUS MPECTYIUICHUS. MPECTYIIEHHE, KOJIUYECTBO POACTBEHHUKOB >KEPTBBI
U TO, Kak MPECTYIJICHUE MOBIUSIO HAa HUX, OOIIECTBEHHBIH pE30HAHC MO Jeiy,
BO3pacT U KPUMHUHAJIBbHOE MPOLLIOE OOBUHSAEMOro, a TakX e CTENeHb, B KOTOPOU
OH JIEMOHCTPUPYET pacKasHUE B COJCSHHOM .

Ecny roBOpUTE O pEANbHBIX Cy4yasx IPUMEHEHUsS CMEpPTHOM Ka3HHU, TO
’TO B OCHOBHOM MAacCOBbI€ YyOWIICTBa WM cepuiiHble yOuicTBa ( OCOOCHHO C
OTSrYarolMMU OOCTOSITEILCTBAMU - YOMIICTBA JETEW, MPECTYIUICHUS Ha CEKCY-
aTbHOW TOYBe, yOWIICTBa pOJCTBEHHUKOB). Ha mpakThke mnpu NPUHATHU pellle-
HUS O CMEPTHOM Ka3HM peIIaloIuM (aKTOpOM SIBISETCS KOJMWYECTBO IOTEPIEB-
mmx — 3-4 youtsix U Oosiee. Takxke 0co00 CTPOro HaKa3bIBAIOTCS TMPECTYIICHHS
IIPOTUB HECOBEPUICHHOJETHUX M MPECTYIUICHUs, COBEPIICHHbIEC JIMIIAMH, paHEe

MPUBJIEKABIIMMHUCS K YTOJOBHOM OTBeTCTBEHHOCTH. [lcuxmyeckoe 3aboseBaHue He

% Te 11.B. OGuIECTBEHHOE MHEHHE 1 [IpaKTUKa IPUMEHEHUS] CMEPTHOM Ka3Hu B Slnonuu. Bnagusocrok: M3n. anbHe-
BOCT. YH-Ta, 2004. C. 41.
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BCET/a SIBIICTCS CMATYAIONIUM OOCTOSITENICTBOM. UMCIIO Ka3HEHHBIX B SImoHWU ¢
64
1993 r. mpencraBieH B Tabauie 2 .

Tadomuna 3 — Ywucino ka3zHeHHBIX B Amonuu ¢ 1993 r.
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Pucynok 2 — Jlunamuka cMepTHbIX KaszHed B SAmonuu ¢ 1993r. mo 2020r.

N3 pucyHka BHAHO, 4TO MUKW CMEPTHBIX Ka3zHeu mnpuxoxasTcs Ha 2008r. u
Ha 2018r., B 3TH TOJBI ObUIO 15 OCYXKJIEHHBIX COOTBETCTBEHHO.

CmepTHas Ka3Hb IPUBOAUTCA B MCIOJHEHHE 4YEpe3 IOBEIICHHE B KaMepe
WCIIOJTHEHUsI Haka3aHuW B LeHTpe 3akiatoueHus. [locnemnue ka3Hu B Anonuun
MIpeCTaBJICHbI B TaOJIUIIEC 4%,

Taomuna 4 — [lociaenaue ka3uu B SInoHUM

% Crmmcox kasmeit B Smommm URL: https://ru.qaz.wiki/wiki/List_of executions_in_Japan (nata oGpauieHus:

20.02.2021).
%5 Tam xe.
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IIpectynnuk Bozpacr ITon T'on MecTto IIpectynHOCTD
Ka3HU Ka3HU
IIToko Acaxapa 63 MYK 2018 Tokuno MHOXeCTBeHHbIC yOHICTBa
Ceiinun DHJ0 58 MYK Tokuo MHoXecTBeHHbIe yOuiicTBa
Macamu Ilyuns 53 MYX Toxkuno MHoOKecTBeHHbIe yOuicTBa
Tomomunyy Hummu 54 MYK Ocaka MHOKeCTBeHHbIE yOuiicTBa
Ecuxupo Hnoys 48 MYX Ocaka MHoKecTBeHHbIe yOuiicTBa
Tomomaca Hakarasa 55 MYX Xupocuma MHoOXecTBEeHHbIE yOHiicTBa
Kuéxuns Xaskana 68 MYX DyKyoka MHOKeCTBEeHHbIE yOHMICTBA
Caropy XammmoTo 51 MYX Toxkuno MHOXeCTBeHHbIE yOHCTBa
Scyo Xasicu 60 MYX Cenpaii MHOXecTBeHHbIE yOuiicTBa
Kennun Xwupoce 54 MYK Tokuno MHOXeCTBeHHbIe yOUiCTBa
Topy Tologa 50 MYX Toxkuno MHoxecTBeHHbIe yOuiicTBa
Macaro Exosma 54 MYK Haros MHoXecTBeHHbIe yOuiicTBa
Kanzyakn Oxamzaku 57 MYXK Haros MHOXeCTBEeHHbIC YOHICTBA
Keiizo OxkamoTto 60 MYXK Ocaxka MHOXeCTBEHHbIE YOHICTBA
Xupost Cysmopu 67 MYK Ocaka MHOXeCTBeHHbIC YOHMHCTBA
Kowun Cénzmu 64 MYK 2019 Tokwno MHOXECTBEHHbIC YOHMICTBA
Slcynopu Cysyku 50 MYXK Dykyoxa MHOKecTBeHHbIe yOuiicTBa
Boii Boii 40 MYK Ddykyoka MHOKeCTBeHHbIE YyOUHCTBA

N3 Tabauipl MOKHO CKa3aTh, YTO BCE MPUTOBOPEHHBIE K CMEPTHON Ka3HU SIB-
JSUTUCh CEpUMHBIMU yOUHIlaMu, Bce MY>KYuHBI B Bo3pacte ot 40 mo 68 ner. Tak,
MO>KHO CKa3aTh, UTO B SMMOHUU JEHCTBYET CMEpPTHAs Ka3Hb, IPUMEHSEMas B CIIy4asiX
MHO’KECTBEHHBIX YOMICTB WM OJMHOYHBIX YOUHCTB MPH OTATYAOLIUX OOCTOSTENb-
crBax. [lociie yeTbipexieTHero Moparopus Ka3Hu BO30OHOBUIMCH B 1993 rony, u ¢
TEX MOpP €KErOJHO MPOBOAUTCS 10 15 Ka3Hew.

Takum 006pazom, HECMOTpPS Ha TO, YTO CMEPTHAs Ka3Hb IIUPOKO MPEACTABIICHA
B CaHKIMSIX YTOJOBHOTO KOJEKca SIMOHUM, Ha MIPaKTUKE OHA, 10 CPABHEHUIO C JIPY-
TMMU CTpaHaMu, IPUMEHSJIACh BECbMA PEAKO, a B nocyieaHue 20 JeT ee NpuMEHEHNe
BOOOIIIE HOCUT €IMHUYHBIN XapakTep. B aOcomoTHOM OONBIIMHCTBE CIIy4acB TaKHe
MPUTOBOPHI BHIHOCHJIMCH JIMIb 32 YOUHCTBA C 0COOON KECTOKOCTBIO WM yOUICTBO
HECKOJIBKHX JIML, a TaKXKe 3a rpa0deXu, CBSI3aHHbIE ¢ U3HACUIIOBAaHUEM WJIM THOEIbIO
MOTEPIEBILUX.

B 3akimroueHue OTMETHUM, YTO, HECMOTPS HA YPE3BbIYAMHO CTPOIUU IOPSAIOK
WCIIOJIHEHHSI pacCMAaTPUBAEMOIO0 HAKa3aHHs, B COBPEMEHHOM SMNOHHM CIOXKHIICA
BeCbMa CBOEOOPa3HbIil MOAX0/1 K MPUMEHEHUIO CMEPTHOM Ka3HU: MOPATOPHil Ha TIPU-
BEJICHUE B MCIOJHEHUE CMEPTHBIX ITPUTOBOPOB HE JIEMCTBYET. , CMEPTHAsI Ka3Hb HE
OTMEHEHA, U yrpo3a e€e NPUMEHEHHUs BHOJHE peanbHa. [Ipm 3TOM HCHOIB30BaHKE

JAHHOM Mephl B CyJeOHOM MPaKTUKE HACTOJIBKO CBEJEHO K MUHUMYMY, 4YTO €€ Ipu-
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MEHEHHE HOCUT CKOpEE CHMBOJMYECKUN XapakTep, MOCKOJIbKY B KOHCEPBATUBHOM
OOIIIECTBEHHOM CO3HAaHUH aOCONIOTHOTO OOJIBIITMHCTBA SITOHIIEB TAaBHO C(hOPMHUPOBa-
Jach HEOOXOJUMOCTh COXPAaHEHUS] CMEPTHOM Ka3HU, MOAJEPKUBACTCA BIACTSIMHU.
CMmepTHast Ka3Hb B SIMOHUM - 3TO AJIEMEHT HAIlMOHAJIBHOW KYJIbTYphI, KoTOpas (op-
MHUpPOBAJIACh BEKaMHU, ITPOYHO BOIILJIA B OOIIIECTBEHHOE CO3HAHUE U KU3Hb STIOHIIEB.

Hcxons w3 BbIIECKAa3aHHOTO, MOXKHO 3aKJIIOYHTh, YTO YTOJOBHBIA KOAECKC
SnoHnun npenycMaTpuBaeT BO3MOYKHOCTh Ha3HAYEHUSI CMEPTHOM Ka3HU - «CUKEN» -
3a coBepiienue 12 npectryrenuit. K ux ynciy OTHOCSTCS: OpraHu3aius BOOpY>KEeH-
Horo msaTexa (cT. 77 YK); croBop ¢ HHOCTpaHHBIM T'OCYIapCTBOM C LEJbIO MOOYIUTh
ero Kk BoeHHou arpeccuu npoTuB Anonuu (ct. 81 YK); mocOOHUUECTBO BHEIIHEMY
HanaaeHuto (ct. 82 YK); yMbIlII€HHBIN OJKOT, a TaKXKe pa3pylIeHUEe B3PbIBOM WIH
3aTorieHue kuoro momernieHus (ct. 108, 117, 119 VK); nelicTBusi, BbI3BaBIINE Ke-
J€3HOJIOPOKHYIO KaTtacTpo(y WM MOTOIUIEHHE CYyJIHA, pa3pyllIeHUEe WIN MOBPEXe-
HUE TPAHCHOPTHBIX CPEACTB U MyTeH COOOILEHUM, MOBJIEKIINE IMOens Jitojen (CT.
126, 127 YK); otpaBnenue Bogonposoja (ct. 146 YK); youiicto (ct. 199 YK); or-
pabnenue (pa3z0oiiHOe HamaJeHHUe), MOBJIEKIIEe THOeNIb MOTEPHEBUIEr0 UIU COMpS-
*eHHoe ¢ u3HacunoBanueM (ct. 240, 241 YK). IIpu 3Tom numib B 01HOM cTaTthe (CT.
81 YK) cmepTHas ka3Hb YIIOMUHAETCS Kak Oe3aqbTepHaTHUBHAS Mepa HaKa3aHUs; BO
BCEX OCTAJIBHBIX CIy4yasX peub HJET O CMEPTHOW Ka3HU KaK Mepe aJlbTepHAaTUBHOM -
CPOYHOMY WJIM OECCPOUYHOMY JIMIIIEHUIO CBOOO/IBI.

Hapsiny ¢ YronoBHBIM KOIEKCOM CMEpTHasl Ka3Hb MPEAyCMOTpPEHA U B TaK Ha-
3bIBAEMBIX «CHEIUATbHBIX 3aKOHAX», IJIE OHa MOXKET ObITh HAa3HAU€HA 3a COBEpIIe-
HUE TATH MPECTYIUICHUN (HapyIIeHHe MPaBHJI KOHTPOJS 3a B3PHIBYATHIMHU BEIIECT-
BaMU; HaCWJIbCTBEHHBIM 3aXBaT camoJjeTa. ; JEUCTBHUS, CO3JAOLINE OMNACHOCTH s
BO3JIYIIIHOTO TPAHCIOPTA; YOUICTBO HA Jy3JU; yOUICTBO 3aJI0KHUKA).

Ecnu roBoputh 0 MporeccyaabHORl CTOPOHE JeNa, O MOPSAKE pacCMOTPEHUS
JIeJT O TIPECTYIUICHUSX, KapaeMbIX CMEPTHOM Ka3HbIO, TO B 3TOM ILJIaHE MPOLIECC BEC-
TEPHU3ALMUU 000N ITOHCKOE MPABOCYIHE:

Bo-nepBbIX, Takue /eia He pacCMaTpUBAIOTCS MPUCSKHBIMU, YTO JENIaeT CHUC-

TEMY MPABOCYAHUs CIMIIKOM KECTKOW MU 3aKpbhITOM. [103TOMY B YTOJOBHBIN KOIEKC
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SnoHnu 1enecoo0pa3HO BBECTH MOJOKEHHE O BO3MOXKHOCTU PACCMOTPEHHUS TaKuX
JieJ1 IPUCSHKHBIMH, YTO MO3BOJIUT U30€KaTh U3JIUIIHEN )KECTOKOCTH U COKPATUTH KO-
JIMYECTBO MTPUTOBOPEHHBIX K CMEPTHOM Ka3HM.

Bo-BTophix, B SmoHMM HET 00s3aTENBbHON MPOIEAypbl MPOBEPKU JCHCTBU-
TEJILHOCTA CMEPTHOT'O MPUTOBOPA. B CBSA3M € 3TUM pEKOMEHIYETCS BHECTH MOIPABKY
B MHCTUTYT Haka3zaHus B SIMOHUM, COTJIACHO KOTOPOM CMEPTHBIA MPUTOBOP MOMKET
OBITh BBIHECEH TOJILKO B TOM CiIy4ae, €CJM BHHA JIMIa, OOBUHSAEMOTO B IMPECTYyILIE-
HUHU, YCTAaHOBJICHA Ha OCHOBE YETKUX M yOETUTEIbHBIX OKA3aTeNIbCTB, HE OCTaB-
JSIOIIMX MECTA. 332 UHYIO HHTEPIIPETAIO (DAKTOB.

B-TpeTpux, mporeccyanbHble MpaBa OOBUHAEMOIO MPU PACCMOTPEHUU TAKHUX
JieJ1 KpailHe OrpaHUYEeHBbl - OH HE UMEET MpaBa BbIOUpaTh a/IBOKATa U HE UMEET IpaBa
OTKa3aThCsl OT a/IBOKaTa, Ha3HAYEHHOrO MPOKYpaTypol; Ha CTaJAHH 00KaJIOBaHUS
paBa OCYXJCHHOTO ellle Oosnee orpannuuBarorca. Ilpu aToM npaBa oOBUHEHUs, Ha-
IPOTUB, HEOIPAHUYEHBI (a)Ke €ClIM aNeJUIIHUOHHBIN CyJ] TOCTaHOBHII, YTO OCYX-
JEHHBIN JOJKEH OBbITh MPUTOBOPEH K MOKHU3HEHHOMY 3aKJIIOYEHUIO BMECTO CMEpT-
HOW Ka3HM, IPOKYpPOpP UMEET MPEUMYIIIECTBEHHOE [IPaBO OTMEHUTh TAKOE PEILLICHUE).
B cBsi3u ¢ 3TUM HEOO0XO0IUMO 00ECTIEYUTh BO3MOXKHOCTh OCYKJACHHOMY BBIOpATh aji-
BOKaTa WM JAPYroro 3alliTHHUKA.

B-uetBepThIX, 3a mocinennue 15 neT cMepTHas Ka3Hb B SIMOHUM MPUMEHSIIACH
HEPETYJSIPHO M MO3TOMY HOCHUT CKOpee CUMBOMUYecKHil xapakrtep. [loaTomy ObLIO
ObI 11e1ec000pa3HO OTMEHUTh CMEPTHYIO Ka3Hb, 3aMEHHUB €€ MOKU3HEHHBIM 3aKITI0-
YEHUEM.

Kpome Toro, B cBSI3U ¢ TEM, YTO UCHOJHEHUE CMEPTHOW Ka3HU MPOU3BOJIBHO B
BbIOOpE KaK caMOro OCY>KIEHHOIO, TaK U BPEMEHHM Ha3HAUEHUsS €ro Ka3HH, HeoOXo-
JVMMO YETKO MPOIHUCATh B YTOJIOBHOM KOAEKCE SIMOHMM BCE KPUTEPUH. CBSI3aHHBIX C
MEXaHU3MOM HMCIIOJIHEHUs] CMEPTHOTO IIPUTOBOPA.

Taxke ciieyeT OTMETUTh, YTO IEPEUYEHb NMPECTYILICHUH, 34 KOTOPBIE CIEAYET
HaKa3aHUe - CMEPTHAs Ka3Hb B YTOJOBHOM KoJiekce SMOHUHU, TOCTaTOYHO OOILIMpPEH,
YTO yKa3bIBaeT Ha HEOOXOIUMOCTh BHECEHUS U3MEHEHHM B YTOJIOBHBIN Koaekc Smo-

HUH, COTJIACHO KOTOPBIM CMEPTHBINA MPUTOBOP MOMKET BHIHOCUTHLCS TOJBKO 3a Haubo-
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Jiee TSHKKHE NPECTYIUIEHUS, UX COCTaB CIAEAYET OIPAHUYUTH YMBIIUIEHHBIMU MIPECTY-
IUICHUSIMU CO CMEPTENbHBIM MCXO0JIOM UM HHBIMU 0C000 TSKKHUMH TTOCIIEICTBUSMU.

3.4 CpaBHHMTEJbHO- IPABOBbIE ACNMEKTHI MHCTHUTYTa Haka3anus B Smo-
HUU

B o6mactu yroiaoBHoOro npaBa, KpUMHUHOJIOTUU U YTOJIOBHO-UCIIOJIHUTEILHOTO
IpaBa OJIHMM W3 IIaroB B 3TOM HANpPaBJIEHUU SIBISETCS CPAaBHUTEIIBHOE MCCIEN0BA-
HUE€ 3aKOHOJATEIbCTBA, MPAKTUKU BBIHECEHUS NTPUTOBOPOB U MCIIOJIHEHUS IIPUTOBO-
POB B KOHTEKCTE YTOJOBHOM M MEHUTECHLMAPHOW MOJUTUKH, IPOBOAUMON B SAnoHUM
u Poccum - cTtpanax. mpuHauieKame K OJHOW CUCTEME KOHTHHEHTAJIBHOTO NPaBa U
MMEIOIINE OOIIYI0 TEHICHLHMIO B TUHAMUKE MPECTYMHOCTH, HO Pa3HbIE MPOLIECCHl U
TEHJICHIIMU B 3aKOHOJIATEJIbCTBE U TPAaBONPUMEHHUTENIBHON NpakTuke. McToprueckuit
nyThb U CBO€0Opazre 000MX rocyJapcTB OTPAKAIOT MHOTOE U3 TOrO, YTO, HECMOTPS
Ha BCE pasziuyusi, X 00beauHseT U 00beauHseT. Ilpu 3ToM CcX0XKecTh colMaIbHO-
IIPABOBBIX MPOOJIEM MEpexo/ia OT aBTOPUTAPHOTIO TOCYAAPCTBEHHOTO PETYINPOBAHMS
K PIHOYHOM SKOHOMHKE M JIEMOKPATUH B MTOCIEBOCHHOU Snonnu u Poccnn, a Takxke
OIPEJEIICHHOE BIIMSHUE 3allaJIHOM ITPAaBOBOM CUCTEMBI MPOSIBISAIOTCA B Pa3HbIX CIIO-
co0aMM, M ATH Pa3IuyMsl OYEHb 3HAUUTEIbHBI. B 3TOM KOHTEKCTE MPAaKTUYECKUU U
HAayYHbId MHTEPEC MPEACTABISIET aHAIN3 MEHUTECHUMAPHOW CUCTEMBI ANOHUU U OC-
HOBHBIX 0COOCHHOCTEH e¢ (hYHKIIHOHHPOBAHHUS .

I'oBopst 00 YHHMKaIbHOCTH KPUMHHOJOTHYECKOTO SIBICHUS B SMOHMM, MHO-
e CIELUAIUCThl OTMEYAIOT, YTO B CHUCTEME MEpP BO3JIECUCTBUA Ha INPECTYIHOCTH
MPAKTUYECKA HACAIBHO YAAIOCh COBMECTHTh MX OTHOCUTEIBHYIO MATKOCTH C BbI-
cokoit 3¢ dexTuBHOCTHIO. B TO ke Bpewms, kak U B Poccuu, OCHOBHBIMU LIEJISIMHU
WCIIOJIHCHMSI HaKa3aHWs SIBISIOTCS OOIMas U YacTHas Npo(uiIakTHKa, pecoluaiu-
3alMsl OCY>KJIEHHBIX M CBSI3aHHOE C 3THM IIPOLIECCOM CTpPEMJICHHE H30ekKaTh UX
CTUTMAaTU3alMi. DTHUMHU TPUOPUTETHBIMU LEISIMU YIOJIOBHASI TOJUTHUKA U TECHU-
TEHIIMapHasi MpPAKTUKa, peajn3yemass Ha €€ OCHOBE B SMOHHMM, OTIWYAKOTCS OT

CTpaTeTUu TPEIyNpPeKICHUs TPECTYIHOCTH, Hampumep, B BenukoOputanuu u

% Kpammc B.E. Vcronsenue Hakasauus B SIMOHUK (cpaBHuTENBEHO-TIPaBOBBIE actekThl) // Bectuuk KpacHomapckoro
yuu-Bepcutera MB/] Poccun. 2019. N2. C. 9.
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CIIA, xoTopas OCHOBaHa Ha IEPEX0A€ OT peadMIUTAIMH K COLMATbHON 3alluTe,
Bce 0oJiee HIMPOKOMY PACIPOCTPAHCHHIO. IMPEBEHTHUBHBIX MEpP NPHHYXIACHUS,
BbIOOPOYHAsT M30JIALMS OCYXICHHBIX U KaK CIIEJCTBUE, SIBICHHE MacCOBOTO JIH-
ICHUS CB060z[LI67.

Hano ckazarp, 4yTo B SINOHMHM ITPaBONPHMEHUTENIBHASI NPAKTUKA B LIEJIOM H
CylneOHasl NMpakTUKAa B YaCTHOCTH OCHOBaHbl Ha KOH(QYIIMAHCKUX IIOCTYyJIaTax O
CHUCXOXXJIEHUH K TMPECTYMHUKY ( OCOOEHHO K packauBarolemycs). SmnoHckas
IIPaKTUKa IPUMEHEHUS HAKA3aHWM CYIIECTBEHHO OTJIMYAETCA OT COCEIHUX a3u-
aTCKUX TOCYJapCTB OOJIbIIEH T'yMaHHOCTBbIO U CHUCXOIUTENBHOCTHIO ( 32 YTO €€
WHOTJIa Ha3bIBAIOT YPE3MEPHO JMOEpAIbHOM), YTO OTpakaeTcsi B €€ OpUEHTalUu
Ha CTaHAApThl, OJIM3KUE K HIDKHUM MpelelaM CaHKIUM, Jake 3a caMble TSKKHE
npectyrieHus. . [1o3ToMy 107 TPUTOBOPEHHBIX K JIMIIEHHIO CBOOOJBI U CPOKH
NPUTOBOPA 37€Ch HAMHOTO HIIKE, YeM B JAPYrHX CTpaHax .

B TO &e Bpemsl pexuM - MOPAJIOK U YCIOBHsI OTOBIBAaHUS HAKa3aHUS B BUJIE
JUIIEHUs] CBOOOJBI - BCE Yallle IOJBEPraeTcsi Pe3Kol KPHUTHKE CO CTOPOHBI Me-
AKIAYHApOIHBIX MPABO3ALIUTHBIX OpraHuzauuil U 3apyoexusix CMU.

[lenntenumapHon cucremo SAnoHuun ynpasnser JlemapraMeHT TIOpeEM
MunucrepctBa roctuiuu ( anamornuneiii bropo Tiopem B CIIIA), xoTopslii moj-
YUHSAETCS BOCBMHM TIOPEMHBIM OKpyTaM, CO3JaHHBIM B KpPYIHEWIIUX LEHTpax
CTpaHbl. B KaxmoM okpyre YmopaBieHHE TIOPEM HENOCPEACTBEHHO YIPaBISET
TIOPbMAMH, HAXOASIIMMUCS B €r0 FOPUCIUKIIMH.

B Tabnuue 5 npencraBieHa CpaBHUTENbHAST YUCIECHHOCTh 3aKJIIOYEHHBIX B
Snonun n npyrux crpanax Ha 2020 ron®.

Tabmuua 5 — YucneHHOCTh 3aKIIIOYEHHBIX B SIMOHMM M JAPYTHX CTpaHaxX Ha

2020 rox

7 Tam xe. C. 10.
% Jrorumrckas E.C. CpaBHUTENbHBIA aHAIW3 CUCTEMBI YrOJIOBHOTO Haka-3aHusi B Poccum W cTpaHax A3HMaTCKO-
THUXOOKeaHCKoro pervona. [lensa: Hayka n npocsenienue, 2016. C. 152.
®Crmcox CTpaH 1o KOJIMYECTBY 3aKJIFO4YEHHBIX URL:
https://ru.wikipedia.org/wiki/%D0%A1%D0%BF%D0%B8%D1%81%D0%BE%D0%BA_ %D1%81%D1%82%D1%8
0%D0%B0%D0%BD_%D0%BF%D0%BE_%D0%BA%D0%BE%D0%BB%D0%B8%D1%87%D0%B5%D1%81%
D1%82%D0%B2%D1%83 %D0%B7%D0%B0%D0%BA%D0%BB%D1%8E%D1%87%D1%91%D0%BD%D0%B
D%D1%8B%D1%85 (nara obparenus: 20.02.2021).
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CtpaHa uiu TEppUTOPUS 3aKJIFOYEHHBIX, BCETO
CIIIA 2094000
Kurait 1710000
Poccus 478714
IOAP 154437
OpanHiys 61100
['epmanus 57600
Pecniyonmka Kopest 53920
VYkpanna 52609
SAnonus 48802
benopyccus 32500

Tak, MOXHO 3aMETUTh, UTO SMOHUS HAXOAUTCS NAJNEKO HE JUAUPYIOLIEH
CTPaHOM MO KOJIMYECTBY 3aKIIOYEHHBIX, YTO IMOATBEPKIAET MOJIOKEHUE O TOM,
YTO MPAKTUKA HA3HAYEHUS HAKA3aHUM SMOHUM MO CpPaBHEHMIO C APYTHUMHU CTpa-
HAMU 3HAYHUTENIbHO OTJIMYAETCS OT COCEIHUX a3MaTCKUX TOCYyAapCTB OOJbIICH
T'YMaHHOCTBIO U MATKOCTBIO.

JIpyroyl mnapayienbHOM TEHACHIMENW B JMHAMUKE TIOPEMHOIO HACEJIECHUS
ABJIIETCSI BCe 00Jiee 3aMETHOE COKpAalleHHE Yuclia MOJACIEICTBEHHBIX, KOTOpas
OOBSICHSIETCST JTaBHEH TpaauIMed SMOHCKOM CyAeOHOM MpaKTUKH, KOTJa Mepa
MIPECEUYEHUs B BHUJI€ B3ATHS MOJ CTPa)Xy MNPUMEHSETCS MO CPABHEHUIO C JIPYTHUMU
ctpaHaMu J0BoJIbHO peako (13—14% nen). Tak, mampumep, B Poccun, CIIIA u
['epmanun OHa NpUMEHSETCA IMOYTH B ABa pa3za yaule, 4yeM B Snonun. Cnenwna-
JUCTBI 1O TIOPEMHOW MpOOJIEeMAaTHKE OTMEUYAlOT, YTO HAMOJHAEMOCTh HCIIPaBU-
TEJIBHBIX YUYPEKICHUMN TMOJICICICTBEHHBIMU B TOCIECIHUE TOAbl COCTAaBJISIET B
Snonun Bcero 45% numuTta, Toraa kak B Poccum, Hampumep, oHa B 2 pasza BBIIIE
(93%). TakoBa IieHa M TOCJIEACTBHS OTEYCCTBEHHOW CYACOHOW MPAKTUKH IO H3-
OPAHMI0 MepBI MPECCUCHHsS IS TO03PEBACMbIX B COBEPIICHHUH IIPECTYIUICHHIT .

CpaBHuBas curyauuto B Anonnun u Poccun, otMeTnm, 4To B SnoHuu ¢ Ha-
celeHreM B 126 MIIH. YeJIOBEK YHUCICHHOCTh OCYXKJICHHBIX B TIOpbMax B 10 pa3
HMxKe, yeM B Poccuu ¢ HacenenueM 146 MiH. yen.

Opnnako nwieHre CBOOOMBI 3aKIIOUCHHBIX B SIMOHUHM CUUTAETCS OJHUM H3
caMbIX kecTokuX. CypoBbI€ YCIOBUSI OTOBIBAaHMSI HaKa3aHUs SIMOHCKUE THOPEM-

HBIC BJIACTH OIIPABJABIBAOT TEM, YTO, B OTJIMYHUC OT THOPEM JIpyIrux CTpaH, B HC-

" Srorunckas E.C. CpaBHHUTEIBHBIM aHAIN3 CHUCTEMBI YTOJIOBHOTO Haka-3aHHMsA B Poccum m crtpaHax AsHaTcko-
THUXOOKeaHCKoro pervona. [lensa: Hayka u npocsemienue, 2016. C. 172.
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[IPaBUTENBHBIX YUYPEXKACHHUSIX HET IONBITOK COBEPLICHHs NPECTYIUICHHUS, HET Ha-
CWIHS, JpaK, W30MEHUU U W3/IE€BATEIbCTB CO CTOPOHBI IMEPCOHANA. WM CpPEIu
ocykJeHHbIX. OHU yBEpEHBbI, YTO TaKOW PEKUM TOXKE CIOCOOCTBYET HCIpaBie-
HUIO OCYXKJEHHbIX. B ToppMmax SnoHun OoJibllO€ BHUMAHUE YJIENSAETCS BOMPO-
caM HCIOJIB30BAHMS TPYAa JIMI, JHIICHHBIX CBOOOMBI .

OnbIT SAMNOHCKUX TIOPEM IO TPYAOBOMY BOCIHMTAHUIO 3aKIIOYEHHBIX MpEN-
cTaBisgeT Oonblioi uHTEpec ansi Poccuu, MOCKOJIBKY B POCCHHCKHX TIOpPbMax
aAMUHUCTPALIMS ITUX YUPEKICHUN HE YAENSIeT NOKHOTO BHUMAHMUS OpraHu3a-
MU TPOU3BOJCTBEHHON JE€ATEIbHOCTH; HEKOTOPbIE 3aK/IIOUEHHbIE padOTAIOT, B
OCHOBHOM MCIIOJIb3Ys CBOM MPO(ECCHOHANBHBIE 3HAHUS, HABBIKU U CIIOCOOHOCTH,
WIM BBINOJIHAIOT HEOONbIIYI0 paboOTy, CBSI3aHHYIO C KU3HEOOECIIEYEeHHEM MecTa
COJICpKaHMs TOJI CTpaKeil, ocTajbHbIE - Oe3nelbHUYatoT. MTak, Mbl cUUTaeM,
yro Poccun HeoOX0auMO HM3BIEYb YPOKH M3 AMNOHCKOTO ONbITa TPYAOBOM IUCIH-
IUIMHBI B TIOPbMAaX, 3aKJIIOUEHHBIE JOJDKHBI paboTaTh, MPUHOCA COLIMAJIbHBIE BbI-
I1aThl, a HE MPOBOJAMUTH IHU B NPa3AHOCTU. [IpUHYAUTENBHOE HCHOJIb30BaHUE
TPyJa 3aKIOYEHHBIX PETYJIMPOBAIOCH, YTO MOJIpPa3yMEBaeT MX 3aHATOCTb Ha pa-
0oTe, MOMHKHO O00ecleunBaTh PEHTAOENBbHOCTh U CTAa0MIBHOCTH MPOU3BOJICTBA, &
TAK)K€ HANpsIMYyH0 BIMATH HAa ONPEIEICHUE CTENEHW WX HWCIPABICHUS U HW3MEHe-
HUE YCJIOBUHA OTOBIBaHMS HaKa3aHMs.

[IpoBeneM cCpaBHUTENBHBIN aHalW3 BUAOB Haka3zaHus B Anonuu u Poccun
10 YTOJOBHOMY KoJekcy SmnoHuu u YronoBHoMy koaekcy Poccuiickoni denepa-
10518

Bropas uwacte YronoBHoro konekca Amnonun coctout u3z 40 rias (¢ coOCT-
BEHHBIMU Ha3BaHUSIMU), Pa3/EJICHHbIX Ha CTaTbW, M3JI0KEHHBIE HAa JIOBOJIBHO ap-
Xau4HOM SI3bIKE, U UMEET O0COOYI0 CTPYKTYpPY IJisi pa3zelieHus MPEecTyIUIeHUH Ha
IPyNIbl 0 Pa3IMYHBIM KPUTEPUSM (B 3aBUCHUMOCTH OT TEMATUKH IPECTYILICHUE,
M0 Croco0y COBEpIICHUSI MPECTYIUICHUS U T. 1.).

B ormmume or OcobenHoil yactu YroJsioBHOro kozekca Poccuiickoit Pe-

Jlepalyu, KOTopas HAYMHAETCSA C HOPM O IPECTYIUICHUSAX MPOTHUB JIMYHOCTH, IEP-

™ Tam xe. C. 188.
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BbIC IJIaBbl BTOPOM 4YacTH YTOJOBHOIO KOJAEKCa fNOHMM IOCBSIIEHBI IPECTYII-
JICHUSIM TPOTUB TOCYJapCTBa.

B Ocob6ennoit yactu YK AnoHun uMeroTcsi cTaThH, MpeayCMaTpUBAIOIINE
0coOble TMpaBWJIa MPHUBJICYCHHS K OTBETCTBEHHOCTH 32 KOHKPETHBIC IPECTYILIe-
HUS, HApUMEp Kpaxy MexXAy poACTBeHHUKamH ( cT. 244), a Takxke CTaThH, 3a-
KpPEIUIAIOIME OTBETCTBEHHOCTh 3a IMOKYIICHUE HA MPECTYIUIEHUE, MPUTOTOBJICHUE
K COOTBETCTBYIOIIEMY TpECTyIUIeHUIo ( Harpumep, K youicTBy ( cT. cT. 201, 203).

Kpurepuem mnoctpoenusi cucreMbl OcoO€HHON 4YacTh YTOJOBHOTO KoJieKca
SnoHun SBIAIOTCS TPABOBBIC JIBIOTHI, Pa3MYalOT MPECTYIUICHUS MPOTHUB IOPHU-
JUYECKUX JIbIOT TOCYJIapCTBEHHOI'O XapaKTepa, MPEeCTYIJICHUS MPOTUB 3aKOHHBIX
JBTOT OOIIECTBEHHOTO XapaKTepa U MPECTYIUICHUS NPOTUB OPUAMYECKUX JIbIOT
JUYHOIO Xapakrepa.

1. [IpectymieHus NpOTUB JIUYHOCTH.

VouiictBo. Cratba 199 VYronoBHoro kojackca SmoHWH, ITOCBSICHHAS
youiicTBy, chopMyiauMpoBaHa CIEIYIOIIMM 00pa3oM: « YOMBIIMI YelOBEKAa Haka-
3bIBAETCSI CMEPTHOM Ka3HBIO WJIM JIMIIEHUEM CBOOOJIBI C MPUHYAUTEIbHBIM (HU3H-
YECKUM TPYIAOM OECCpPOYHO WJIM HAa CPOK HE MEHEE TpeX JIET».

Takum oOpaszoMm, monsarue yOuiictBo B Tekcre YK Anonun, B oTiauume ot
YK PO, e packpbiBaeTcs, a HIDKHUM TOPOT HAKa3aHUS B BUJIE JIMIIEHUS CBOOO-
el 3a coBepuieHue youiictBa mo YK P®. B P® (or mectu ner) B 1Ba pasa
Beilie, yeM no YK Smonum (ot Tpex Jer).

2. TpaBma.

JIuno, «moBpeAMBIIEEe TENO JIPYroro 4YeJOoBEKa», HAKA3bIBAECTCA JUIIECHUEM
CBOOOJIBI ¢ 00s3aTEIBHBIMUA (DU3UYECKUMU padOTaMU Ha CPOK /O JECATH JIET WIH
mtpadom 110 300 000 meH unu Meakum mTpadoM; eciid JMI0 TOJbKO MPUMEHU-
JIO HacWjiWe, HO HE MPUUYMHUIIO TEJIECHbIE MOBPEXKACHUS MOTEPIECBIIEMY, OH Ha-
Ka3bIBACTCSl JIMIICHUEM CBOOOBI C TMPUHYAUTEIBHBIM (PU3UYECKUM TPYJIOM Ha
Cpok A0 AByX JieT win mrpadgom a0 300 ThicAY MEH, WKW YTrOJOBHBIM apecToOM,
win HeboabimuM mTpadom ( Crateu 204, 208 YromoBHOro kojexca SImoHHN).

SnoHCKOE YroJIOBHOE MpaBO KiIacCUMUIIMPYET MPUUMHEHHE CMEPTH B pe-
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3yJIbTAaTE TEJECHBIX MOBPEXKICHUM KaK NPECTYIUICHHUE, CBSI3aHHOE C MPUUYMHEHUEM
TEJECHBIX MOBPEXKJEHUN, a He yOuiicTBO: " JIF0OOH, KTO B pe3yJibTaTe TEJIECHBIX
MOBPEXKJICHUN TPUYUHUI CMEPTh YEJIOBEKY, HAaKa3bIBACTCS JIMIICHHEM CBOOOIBI C
NPUHYIUTEIBHBIM (U3HYECKUM TPYIOM Ha CPOK 0 HE MEHee ABYX JeT »( CTaThs
205).

Ocobast yacTh YTOJOBHOTO KOJiekca SIMOHMHM COAEP)KUT IMPaBUIIO O COyya-
CTUU B TIPUYMHCHUHM TEJICCHBIX MOBpexAcHU: « Ecnmm nBoe wim OGonee nwil co-
BEPIIAIOT HACWJILCTBEHHBIC IEWUCTBUS, B PE3YJIbTATE KOTOPBHIX OJHOMY JIMIY MpH-
YWHEHBI TEJECHBIC MOBPEKICHUSA, I HEBO3MOXXHO YCTAHOBUTH, KTO NMPUYUHUII 3a-
JKUTAJIKY WU 3aKUTAIKy. 0oJiee TSHDKKUE TEJECHBIE MOBPEXKIACHUS, a TaK¥Ke KTO
VMEHHO IIPUYMHWI TEJIECHBIE TMOBPEKICHUS, TO NMPUMEHSIOTCS IPABUWJIA O COyYa-
CTUH, JaXe eClIu 3T JiMia JaerctBoBaiu He BMecte »( ctatbs 207). Kpanuduka-
U 3TUX JIeJ B MPAKTHUKE POCCUUCKUX MPABOOXPAHUTEIBHBIX OPTraHOB BBI3BHIBAET
CEpPbE3HBIC TPYAHOCTH, OJHAKO OTECYECTBEHHOE YIOJIOBHOE 3aKOHOAATEIILCTBO HE
COJICP’KUT TAKOTO0 OOBSICHEHUS.

B otnmumume ot YromoBHoro kojekca P®, YromnoBHbIM KOACKC SMNOHUM HE
3HAET TAKOTrO MPECTYIUICHUS, Kak rpadex - TMOHSATHE « Kpa)kay OXBaThIBAE€T Kak
TaHOE, TaK U OTKPBITOE XHUIIECHUE YYyXKOT0 MUMYIIECTBA.

C copnepxaTelibHOM TOYKH 3pEHHUsl, HECMOTPsI Ha BHECEHHBIC B TMOCJICIHUE
rojbl U3MEHCHMS, HAIPABJICHHBIE HA TMPEJACTABICHHE TEKCTa HAa COBPEMEHHOM
sI3bIKE, YTOJIOBHBIM KOACKC SMOHMM OCTaeTCs HOCTATOYHO CJIOXKHBIM JJISI IOHM-
MaHUsA, OTJIMYACTCS W3JIMIIHEHW JIAKOHUYHOCTBIO, apXaWyHbIM IOPUIAYECKUM SA3bI-
KOM, OPUTMHAIIBHOCTBIO KOHLENTYAJIbHO- KATEropHalbHBIA amnmnapar U MnpaBoBas
TEXHUKA, IMPEIOCTABJISIONIME Cydy IIUpOYallIne AUCKPEUMOHHBIE MOJHOMOYMS
KaK TIpU ONPEACIICHUH pa3Mepa CaHKIMM, Tak U MpU KBaIU(UKALUKU MPaBOHAPY-
IICHUS.

[Ipu sTOM, MHCTUTYT HakazaHws SIMMOHUM WMEET U OOIIUE YEPTHI C WHCTH-
TyTOM Haka3zaHus Poccuu:

1. JleneHue Haka3zaHWW HAa OCHOBHBIE M JOTOJHUTEIbHBIC;

2. PacnonoxeHue Haka3aHUW B OMPEACIICHHOM TMOPSIKE: OT MEHEE CTPOro
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K Ooyiee CTporomy, 1 — Ha0OOPOT.

3. Hanuume onnHakoBBIX (yHIAMEHTATBHBIX BHJIOB HakKa3aHus: wmTpad,
JIMIIEHUE CBOOOIBI, apecT;

4. 3akperyieHWe NPUHYIUTEIBHBIX pPa0dOT B KayecTBE OCOOOro BHJIa HaKa-
3aHus B Poccun u Snonun.

OnHako TakKe U UMEIOTCA NPUHIUIIMAIBHBIE Pa3lInyvs, TaKhE Kak:

1. PaznuynHas ropuandeckas npupoja KOH(UCKAUK UMYIIECTBA;

2. SlnoHus TPOJOJKAET MPUMEHSTh CMEPTHYIO Ka3Hb, OJHAKO TBITACTCA
YMEHBIIIUTh CJIy4yaul MPUMEHEHHUsI CTPOTUX MEp HaKa3aHUs;

3. B Poccuu npemycMOTpEeHBl HECKOJBKO BHUAOB PadOT B KauecTBE Haka3a-
HUS,

4. SnoHckuil YTOJOBHBIM KOJEKC HE JAeT OMpEACICHUE MOHATHIO « HaKa-
3aHHE», B OTJIMYME OT poccuiickoro YK.

B cBowo ouepens, Poccus Mornma Obl 103aMMCTBOBATh IMOJIOKUTEIBHBIC
yepThl MpaBoBOM cucTeMbl AnonHun. KosnuecTBO BUAOB HakazaHus B JNOHWUM HE
npeBblmaeT 10, korga pOCCHUUCKUN YTrOJOBHBIM 3aKOH HAacYUThIBaeT 13 BUIOB
HaKa3aHus, MPUYEM HE BCE M3 HHUX MOTYT MPUMEHSTHCS, & HEKOTOPbIC MOJIeKaT
MPUMEHEHUIO B PEIKH HCKIIOYUTEIbHBIX CIydasX.

O6 »>(deKkTUBHOCTH NPUMEHEHHS pPA3JIMYHBIX BHUJIOB HaKa3aHUS TaKkKe
MOXET CIY>XKUTh CTAaTHUCTUKA MPECTYMHOCTU SMOHWUM B CPaBHEHHUH C JPYyTUMHU
Tak, MOXHO cKa3zaTh, YTO B SIOHMM TIO CPAaBHEHWIO C APYTUMHU CTpaHaMHU JI0CTa-
TOYHO HU3KUM YpPOBEHb MPECTYMHOCTH, 4YTO TMOJATBEpkIaeT S(PPHEKTUBHOCTD
AMOHCKOM cHUCTeMbl Haka3zaHui. I[Ipu 3TOM, ciegyer OTMETUTh, YTO YpPOBEHH

IPECTYNHOCTH B fnoHMK CHMKaercs yxe 17 nmer mompsa.

HaumeHnoBanue cTpaHsbl Coseprieno npectymienuit B 2020 roxy
Poccus 1300000
SAnonus 614303
I'epmanus 5760000

Tak, MHCTUTYT Haka3aHus fINOHUM — CTPaHBI C CaMbIM HU3KHUM CpEIM pas-
BUTBIX CTPAH YPOBHEM IIPECTYIIHOCTU — BBI3BIBAET E€CTECTBECHHBIM HAYYHBIN U
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IIPAaKTUYECKUM HHTEepec. B menom cucrema Hakasanus fnoHuM nocTpoeHa Ha
TOM, 4YTO SMOHWS HE mpe3upaeT NPECTYNHUKA, & PACCMATPHUBAET €r0 KaK OCTYy-
NUBIIErocs. SMOHIBI CKOpee MPOSBISIOT KAJIOCTh K BUHOBHOMY, BEIYIIYIO, Kak
IIPAaBWIO, K HA3HAYECHUIO OTHOCUTEJIBHO MSTKOTO HAKa3aHWs, YTO JIETKO JIOCTHU-
KUMO TIpU aMOp(dHBIX (OPMYJIHMPOBKAX 3aKOHA. AHaIM3 IMOKa3all, YTO KOJUYECT-
BO BMJIOB HAKa3aHWs B SIMOHMM TOpa3go MeEHbIIE, 4eM, Hampumep, B Poccum.
Taxke anamm3 YK mokasan, yto B SINOHMM ropa3mo MsArdye Haka3aHUs, 4YeM B
Poccun. B cBsizu ¢ 3tuM, Poccust morna Obl 1103aMMCTBOBAaTh IOJOXKHUTEIbHBIC

YepThl MPABOBOM CUCTEMBI SIOHHM.
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3AKJIFOYEHUE

Crennpurka MHCTUTYTa HakazaHus B SIMOHUM 3aKI0YaeTcs B pa3HOOOpasuu
(bakTopoB, MOBJIUSBIIMX HA €T0 Pa3BUTHE B Pa3HbIe UCTOpUUYECKHUE Mepuobl: 10 XIX
Beka. [lonuTuka sSIMOHCKKUX MMIEPAaTOpOB ObLIa HANpaBJiIeHAa HAa MIPEUMYIIECTBEHHYIO
M30JISIIUI0 OT BHemHero mupa. B konne XIX - vauane XX BB. IMOJUTHKA TOCYIApCT-
BEHHOTI'O yIpaBjeHus B SlnoHuu crana 6ojee OTKPBHITOH, U Ha (popMuUpoBaHUe IPABO-
BOH CHCTEMBI TOTO BPEMEHH OOJIBIIIOE BIMSHUE OKa3aja HEMEIKasi MpaBoOBasi CHCTe-
Ma, B TOM 4YHCJI€ YTOJOBHBIN KOoAeKC AnoHuu, npuHsThiii B 1907 rony u aeicTBy1O-
Ui 10 cux mop, ObUT pa3paboTaH 1Mo oopasity YroyioBHbIN Kojaekc ['epmanuu 1971
r. nonosuHa XX B. Ha nmpaBoByto cucremy fINOHUM 3HAYMTEIBHOE BIUSHHUE OKa3aja
AMepuKa, 4yTO, B TOM YHCIIE, HAIIJIO OTPAKEHUE B CUCTEME COBPEMEHHBIX MCTOYHH-
KOB MPABOBOT0 PEryJUPOBAHUS YTOJIOBHO-TIPABOBBIX OTHOLIECHUM B SITIOHUH.

YronoBHblld Kojieke «Talxo puily pé€» cocTOUT U3 12 pa3nesioB: yroJOBHOIO
3aKOHa 0 HaKa3aHWsX, 0 pa3boe, o rpabexe, o paHeHUsX B apake u Ap. «Taitxo Epo
pé» mpenycMaTpuBaeT U TaKUe HaKa3aHUsl, Kak KOH(UCKalMsI UMYIIEeCTBa, mTpad u
np. B 718 romy oH MosIBUJICS O/ HOBBIM Ha3BaHueM «Epo puily pé» u cocTosn us
953 crareii (yroJaoBHbI U aMHUHUCTPATUBHBINA Kojekc ronos Epo). Beenen ke ko-
JIEKC B JIEUCTBUE B CBSI3U C MOJUTUUYECKON HECTAOMIIBHOCTBIO OBLI JIUIIB B 757 rofy.
VYronoBuslil koaekce «Taitxo puiy pé» cocTouT U3 12 pa3nenoB: yroJaOBHOTO 3aKOHA
0 HaKa3zaHUsX, 0 pa3doe, 0 rpadexe, 0 paHEHUSIX B Jpake U Jp.

B nepuon fMarasi cynecTBoBaio YETKOE pa3inuue MEXKIY TSHKKUMH U JIETKHU-
MU NPECTYIUICHUSIMU, U MEpa HaKa3aHHsS HaMpsAMYIO 3aBUCENIa OT TSHKECTH COBEp-
HICHHOTO JICSHUA: 32 TSKKUE MPECTYIUIEHUS CIEA0Bajla CMEPTHAS Ka3Hb, 34 MEJIKHE
MPECTYIICHUSI CIEA0BANI0 OOpalleHne MPECTyMHUKAa U ero HeOobInas cembs (T.e.
*eHa u 1etu) B padbcro. B nepuoa SAmato (IV-VII BB.) Cutyauus Obuta aHamoruy-
HOU: I0pUIUYecKre 00blYau OCTaBaJIMCh OCHOBHBIM MCTOYHUKOM YT'OJIOBHOTO TpaBa,
«HEOECHBIX» M «3EMHBIX TPex0B». B KkoHIle mepuoaa SImaTas SMOHCKOE yroJOBHOE

MpaBo cjiesiajio OOJIBIION IIar B CBOEM Pa3BUTHUU M HA4Yaj0 OTXOJIUTh OT HOPM OObIU-
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HOTO TpaBa, OTAaBasl MPEANOYTCHHE MUCAHBIM 3aKOHAM, YTO U BBIPA3UJIOCh B Oyay-
LIEM.

PannecpegHeBEKOBOE SIMOHCKOE MPABO XapaKTEPU30BAIOCHh MOBCEMECTHBIM
pacmnpocTpaHEHHEM OOBIYHOTO TpaBa. 3aKOHBI MPUIEPKUBATIICH CTPOTOM CHCTEMBI
U3 5 BUJIOB HaKa3aHUI: pO3raMu; MajlouKy; Tskenas padboTa; CChUIKa Ha CailT; cMepT-
Has Ka3Hb.

YT0I0BHBIM KOJIEKCOM SIMIOHUU YCTaHOBJIEHBI CEMb BUJOB HAKA3aHUU - CMEPT-
Has Ka3Hb (CHKAH), JUIIECHUE CBOOOJBI C NMPUHYIUTEIBHBIM TPYAOM (TE3KH), JTUIIIEC-
HUE CBOOOJIBI 0€3 MPUHYJIUTEIBLHOTO TpyAa (KHMHKO), YrOJOBHBIM IITpad (OakkuH),
YTOJIOBHBIN apecT (KOpIo), Maliblii yroiaoBHBIHN mTpad (kape), koHduckamus (6occro).

[To xonnuecTBy 3aKiatoueHHBIX Anonus u3 222 ctpad mupa Ha 2020 rog Haxo-
nurcst Ha 206 mecte — 45 yenoBek Ha 100 Teicau Hacenenus. [lenntenunapHas cuc-
Tema SINOHWM, BKJIIOYAs TIOPBbMBI SIBISIETCS YacCThIO CHCTEMbI YTOJOBHOTO MPABOCY-
nusa Snonuu. IleHuTeHMapHas cucTeMa HaxXOAWTCS B BelAeHUU VcmpaBUTEIBHOTO
O0ropo MuHucTEepcTBa IOCTULIMU. B eHUTEHIMapHyt0 cucteMy SMOHUU BXOAAT Clel-
CTBEHHBIE TIOPbMBbI, aPECTHBIEC JI0MA, TIOPHMBI JJIsl B3POCIBIX MPECTYINHUKOB, TIOPb-
MBI JIJI1 HECOBEPIICHHONETHUX. B SAnonun 62 TiopbMBbI, 7 TIOpEM i1 HECOBEPILIECH-
HOJIETHUX, 52 KJIaCCU(PUKAIMOHHBIX JOMa JJIsl HECOBEPIIIEHHOJIETHUX, 52 MIKOJBI IO
00YyYEHHIO HECOBEPIIICHHOICTHUX, 8 TOMOB 3aKJIIOUCHHS, 8 pErHOHATBHBIX KOMUCCHN
M0 YCJIIOBHO-IOCPOUYHOMY OCBOOOXKIeHu0 u 50 otaeneHuit mpodamuu. CambIMU
KPYITHBIMH ¥ U3BECTHBIMU MECTaMU COJIEPKAHUS 3aKIIOUYCHHBIX B SIMOHUU CUUTAIOT-
csa TIopbMbl «DyTIO» U «KoCyra», KOTOpbIE pacroiaratorcs psAIoM CO CTOJULIEH
cTpaHbl TOpoaoM Tokno. B SIMOHCKHMX TIOppMax LAPAT KPaWHE CYpPOBBIE TUCLMILIH-
HapHbIe Mepbl. Bcé momiexxutr moapoOHOMY PETYIMPOBAHUIO: KaK HYXKHO XOJHTH,
CUIETh, JIEKATh, PA3rOBAPHUBATh, €CTh M TaK Jajiee. 3a MaJCUIINE OTKIOHEHUS OT
MPEINKUCAaHUN CIIeAYeT Haka3aHue. B CBA3M ¢ 3THUM B TIOPEMHOW cucreme AnoHuun
HEO0OXOMMBbI KapJUHAIBHBIC U3MEHEHUS B YaCTU COACPKAHUS 3aKITFOYCHHBIX, CMST-
YeHUs! TUCUUIIMHBL. Heo0xoMMo Ha 3aKOHOJATENIbHOM YPOBHE 3aKpPENUTh BCE Ipa-
Ba U 00SI3aHHOCTH 3aKJIFOUCHHBIX, MO3BOJIUTH 3aKIIOYEHHBIM OOIIATHCS, YTO B CBOIO

o4ucpeab 6J'IaFOHpI/I$ITHO CKaXXETCA Ha ICHUXOJIOTHYCCKOM 3J0POBBE OCYXKICHHBIX K
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TIOPEMHOMY 3aKJIIOYEHUIO.

YTronoBHbIA KOJIEKC SANOHMK NPEayCMATPUBAET BO3MOKHOCTh HA3HAYCHUS
CMEpPTHOM Ka3HH - «CHKEW» - 3a coBepuieHue 12 mpectymienuil. K ux uucity oTHO-
CSITCS: OpraHu3alus BoopykeHHOro MmsaTexa (ct. 77 YK); croBop ¢ HHOCTpaHHBIM T'O-
CYJlapCTBOM C LIE€NbI0 MOOYIUTh €ro K BOEHHOW arpeccuu npoTtuB SAmnoHuu (ct. 81
VYK); nocobnnuectBo BHenTHeMY HamajieHuto (cT. 82 YK); yMbIIIUIEHHBINA TOJKOT, a
TaK)K€ pa3pylIeHHE B3pPHIBOM WJIM 3aTOIUIEHHE XKuioro nomemenus (cr. 108, 117,
119 VYK); nelicTBus, BbI3BaBIIME KEIE3HOJAOPOKHYIO KaTacTpody WM MOTOIICHUE
CyJIHa, pa3pyIleHUE WU MTOBPEKIECHUE TPAHCIOPTHBIX CPEACTB U MyTEHW COOOIICHUH,
noBJekmue rudens monaen (cr. 126, 127 YK); orpaBnenue BoaornpoBoaa (cT. 146
VYK); yowuiictBo (ct. 199 YK); orpabienue (pazdoiiHoe HarajieHue), MOBJIEKIIEe T'H-
0eJib MOTEPIEBIIETO WM COMPSKEHHOE ¢ m3HacuioBaHueM (ct. 240, 241 YK). Ilpu
TOM Jiulib B ojiHOM cTtaTthe (cT. 81 YK) cMmepTHas ka3Hb ynmoMuHaeTCsl Kak Oe3aib-
TEpHATUBHAs MEpA HAKAa3aHUs; BO BCEX OCTAIBHBIX CIy4asX pedb UAET O CMEPTHOM
Ka3HU KaK Mepe albTePHATUBHOM - CPOUYHOMY WIJIM OECCPOUHOMY JIMIIIEHUIO CBOOO/IBI.
[Tuku cmepTHBIX KasHel mpuxoaarcs Ha 2008r. u Ha 2018r., B 3TH roasl Obut0 15
OCYKJICHHBIX COOTBETCTBEHHO. Bce MPUTrOBOpEeHHBbIE K CMEPTHOM Ka3HU SIBIISUIMCH
CEepUHBIMU YOUIIIaMH, BCe MY>KUUHBI B Bo3pacte oT 40 1o 68 ner. Cnucok mnpecry-
IJICHUM 3@ KOTOpBIE CIIEyeT MEpa HaKa3aHWus — cMepTHasd Ka3Hb B YK Snonuun no-
BOJILHO OOIIIUPEH, YTO TOBOPUT O HEOOXOAMMOCTH BHeceHUs norpaBok B YK SAnonun
O TOM, YTO BBIHECEHHUE CMEPTHOTO MPUTOBOPA MOKET OBITh JIMIIb 32 CAMbIE CEPhE3-
HbIE MPECTYIJICHUS, UX COCTaB JOJDKEH OTPAaHUYMUBATHCS TMPEIHAMEPEHHBIMH IIpe-
CTYIUICHUSIMU CO CMEPTEJILHBIM UCXO0JIOM WM IPYTHUMHU YPE3BBIUYAMHO TSHKEIBIMU T10-

CJIICACTBUAMMU.
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[MTPMJIOXKEHHME A

Bunpl nakazanusa Anonuun B nepuog XVIII-XX Bekos

Tabmuna A.1 — Buner nakazanus Snonuu B nepuog XVII-XX Bexos

Bug Hakazanus

3a 4To mpeaycMOTpEHa

1. CMepTHas Ka3Hb

34 HAPpYHMICHUC IIpaBUJI UCIIOJIb30BaHHWA B3PbIBYATHIX

BCUICCTB, IPUINMHCHUA CMCPTHU HA AYSJIM; HACHUJIBCT-

BCHHBIM 3aXBaT CaMOJIeTa C Y€JIOBCUCCKUMU JKCPTBaA-
MH, 3a Y6HﬁCTBO 3aJIOJKHHKaA.

2. JInmenue cBOOOIBI

MOJKET OBITh MMOKU3HEHHBIM WJIH CPOUHBIM (0T 1 Me-
cama 1o 20 net). [IpenycmoTpena 3a youiicTpo, 3a
KPaXxy, Kpaxy, HE OTSITYCHHYIO 0COOBIMU 0OCTOSI-

TEJIBLCTBAMH H JIP.

3. YToJ0BHBIN apecT

Cocrout B cofiepkaHuu B apecTHOM oMe oT 1 10 30
JTHEH.

4. Jlenexuslii mrpad

3a peUUIUB WU HE3HAYUTENBHBIC ITPECTYIIICHUS.
Cocrasisier 40 ThIC. veH U OoJiee, Manblid Tpad - OT
20 1o 40 TeIC. HEH.

5. Karopra

JNEUCTBHUS, YTPOKAIOIINE )KU3HA UMIIEPATOPA WIIH
YJICHOB €r0 CEMbH; Y4acTHE B OYHTE C IIEJIbIO CBEP-
KEHUS TTPABUTEIBCTBA, OTTOPKEHUS KaKOW-TH00 00-
JIACTU OT UMIIEPUHU WUJIU HACUIIbCTBEHHOE U3MEHEHHE
KOHCTUTYLIMN
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[MPUJIOXEHUE b

CpaBHHTEBHBIN aHAJIW3 BUIOB NPECTYIUIEHUI U UX Haka3zaHui B AAnonuu u Poccun

Tabmuua b.1 — CpaBHUTENBHBIM aHAIW3 BUJIOB MPECTYIUICHUA M MX HaKa3aHUM

Snoann u Poccun

Bun npecryruienus

Bun nakasanus B SInonnu

Bun nakazanus B Poccun

1. Ilpectrymnenus
NPOTHB JIMYHOCTH

OT TpEX JIET JIMIICHUA CBO6OI[BI

OT IIESCTH JICT JINIICHUA CBO6OI[I>I

2. TenecHsle moBpe-
KIACHUS

HaKa3bIBACTCS JIUIIIEHUEM CBOOO-

JIbI C IPUHYAUTEIBHBIM (hU3HNYC-

CKUM TPYZOM Ha CPOK IO JECATH

JIeT WK ACHEXHBIM mTpadoM Ha

cymmy 110 300 ThIC. M€H WM Ma-
JBIM mTpadom

YMBIIIJIEHHOE TPUYUHEHNE CpeIHEN
TSKECTH BpEeZa 3/I0pPOBbIO HaKa3bIBa-
€TCA OIrpaHNU4YCHHUEM CBO6OIH)I Ha
CPOK /IO TpeX JIEeT, 100 MPUHYIU-
TENbHBIMU pabOTaMU Ha CPOK J10
TpeX JIET, TMO0 apecTOM Ha CPOK 10
IIECTH MECSIEB, JTM00 JIUILICHUEM
cBOOO/IbI Ha CPOK JI0 TpeX JIeT. HaKa-
3bIBAETCS JIMIIEHUEM CBOOObI HA
CPOK J10 IISATH JIET.

3. [Ipuunnenue
CMEpTH I10 HEOCTO-
POXKHOCTH

MPUYMHEHUE CMEPTHU TI0 HEOCTO-
POXHOCTH Hakazyemo mrpadom

HAKa3bIBACTCS UCTIPABUTEITHHBIMU

paboTamMu Ha CPOK J0 IBYX JIET, JIU-

00 orpaHuuYeHuEM CBOOOIbI Ha CPOK

710 IBYX JIET, TN0O0 MPUHYAUTEIbHBI-

MU pabOTaMHU Ha CPOK JIO JABYX JIET,

1160 JIUIIEHHEM CBOOOIBI HA TOT K€
CPOK.

4. TlonoBele npecTy-
TUTCHUS

KapaeTcsl JUIIEHUEM CBOOOBI C
NPUHYAUTEIbHBIM (PU3NUECKUM
TpyZAoM 0e3 CpoKa UM Ha CPOK He
HUXKE JBYX JIET

HaKa3bIBACTCA JINIIICHUEM CBO60I[I)I
Ha CPOK OT TpeX JO IIECTH JIeT

5. UmymiecTBeHHBIE
IIPECTYILICHUS

HaKa3bIBAETCs JIUIIEHUEM CBOOO-

JIbl C IPUHYAUTENBHBIM (pU3nYe-

CKHMM TPYZAOM Ha CPOK 0 AECATH
JeT

Haka3zbIBaeTcs mrpadom, 1160 00s-
3aTeNbHBIMU paboTaMH Ha CPOK J10
360 vacos, 11060 UCTIPaBUTETHLHBIMU
paGotamu Ha cpok a0 1 roxa, mu6o
OTrpaHMYEHUEM CBOOO/IbI HA CPOK 10
2 net, TnO0 NPUHYAUTENbHBIMU pa-
0oTamu Ha CPOK J0 2 JIeT, 1100 ape-
CTOM Ha CPOK 110 4 MecsIIeB, 100

ITponomxkenue ITPUJIOXXEHUSA b
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JTUIICHUEM CBOOO/IBI Ha CPOK
7o 2 JIET.

6. Pazooii

KTO HaHEC XKepTBE pa3dos Te-
JIECHOE TMOBPEXK/ICHUE, HaKa-
3bIBACTCS JIMIIICHUEM CBOOOIBI
C MIPUHYAUTEILHBIM (hr3ne-
CKUM TPyJIOM 0e3 CpoKa Ui
Ha CPOK HE HHIXKE CEMHU JIET

HAKa3bIBACTCS IPUHYIUTECIIb-

HBIMHU paboTaMu Ha CPOK 110 5

JIET JINOO JIMIIEHUEM CBOOOIBI

Ha CPOK J10 8 JeT co mrpadom

B pasmepe 10 500 Teics4 pyo-
nei

7. MolIeHHUYECTBO

HaKa3bIBACTCsA JIMIIICHUEM
CBOOO/IBI C IPUHYAUTEIBHBIM
(GU3NIECKUM TPYJIOM Ha CPOK

JI0 JIECSITH JIeT

HaKa3bIBaeTCs mrpadom, T1udo
00s13aTeIbHBIMU Pa0OTaMH Ha
cpok 10 360 gacos, 1160 HC-
MPAaBUTEIBHBIMUA Pa0OTaMH Ha
cpok 1o 1 rona, m1bo orpaHu-

YEHHUEM CBOOOJIBI Ha CPOK 0 2
JeT, JIN0O0 NPUHYIUTEITHHBIMH

paboTaMu Ha CPOK /10 2 JIeT,
100 apecToM Ha CpokK 10 4
MECSILIEB, INOO TUIIEHUEM
CBOOOIBI HA CPOK 10 2 JIET.

8. BeiMorareabcTBo

HAKa3bIBACTCS JINILIEHUEM
CBOOOBI C MPUHYTUTEIBHBIM
(bU3MYECKUM TPYAOM Ha CPOK

JIO IECSITH JIET

HAaKa3bIBAETCSl OrpaHUYEHUEM
CBOOO/IbI Ha CPOK JI0 YETHIpEX
JeT, MO0 NPUHYAUTEIbHBIMU
paboTaMu Ha CPOK /10 YETBIPEX
JIET C OTPAaHUYECHUEM CBOOO/IbI
Ha CPOK J0 ABYX JIeT Wiu 6e3
TaKOBOTO

9. IlpucBoenue

JUIIEHUEM CBOOOBI C IPUHY-
TUTENbHBIM (PU3UYECKUM TPY-
JIOM Ha cpok oT 5 1o 10 ner

HaKa3bIBAIOTCS ITPAOM, JTH-
60 00s13aTeNEHBIMU pabOTaMH,
1100 UCTIPAaBUTENBHBIMHU pPa-
6oTamu, MO0 OrpaHUYEHUEM
CBOOO/IbI Ha CPOK J0 2 JIeT

10. Ipectymnnenus npoTUB
rocynapcta. B3arouHnuecTBo

HAaKa3bIBAIOTCS JIMINICHUEM
CBOOO/BI C MPUHYIUTEIBHBIM
(hU3MYECKUM TPYIOM Ha CPOK

70 IIATH JIET

Haka3bIBaeTCs MTpapoM B
pa3mepe 110 1 muimmona pyo-
neil, 1Mo UCIPaBUTEIbHBIMU
paboTamu Ha cpok oT 1 roza

70 2 71et, Tub0 JUIIeHueM

cB0OOO/IBI Ha CPOK 110 3 JIeT.

76




