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BBE/IEHHE

BoNbIIMHCTBO CEMEWHO-NPABOBBIX HOPM HAIpPaBJIEHO Ha OOECIEYEHHE YacT-
HbIX HMHTEPECOB YYAaCTHUKOB CEMEHHBIX MPAaBOOTHOWIEHUH. OOHAKO COBPEMEHHOE
CEMEIHOE 3aKOHOJATEIbCTBO OTIMYAETCS YCUJIEHUEM IyOJIMYHO-TIPAaBOBBIX Hayall B
pEeryaupoBaHuM OTHOLICHUM MEXIy 4Yie€HaMH ceMbH. PaccMoTpeHue B cyne nen o
pacTtopkeHuu Opaka sIBJIsIeTCS OAHON U3 (OPM MPOSBICHUS YACTHOTO U MyOJIUYHOTO
UHTEPECOB, YTO, B CBOIO OYEPEAb, IPEAIIONATracT YCTAHOBICHUE ONTUMAJIBHOIO COOT-
HOUIEHUSI NHTEPECOB OTIAEIBHBIX YWICHOB CEMbU U IOCY1apCTBa.

Pa3Bon umeeT npaBo Ha CyIIECTBOBAaHUE, B JEMOKPATHYECKOM OOIIECTBE JIIOIU
JOJKHBI UIMETH ITPABO BOCIIOJIB30BaThCS MM, B CBSI3H, C UEM CJIEIYET COTJIACUTBCS C
no3ureit C.A. KiimMoBoOi1, KOTOpasi pacCMaTpuUBaEeT «IIPaBO Cylmpyra Ha pacTopiKe-
HUe Opaka» B acleKTe HEMMYUIECTBEHHBIX IPaB CyIIpyra, KOTOpPble BOSHUKAIOT C MO-
MEHTa perucTpanyum opaka. '

Kak moxasbIBaeT mpakTHKa, cpenud OpauyHO-CEeMEWHBIX N1eJ OJHO U3 MEPBBIX
MECT 3aHMMAIOT Jejla O pacTOp>KEHHU Opaka, KOTOpbIE, B CBOIO OYEPE]lb, UMEIOT
OTPOMHOE KOJIMYECTBO OCOOEHHOCTEW, BCIEACTBHE YEro JaHHAs MpoOsieMa MpuBJe-
KaeT BHUMAaHHE JOCTATOYHO LHIMPOKOTO Kpyra UCCle0BaTeNed, 4TO OOBSICHSAET aKTy-
QJIBHOCTH HACTOSILIETO UCCIICIOBAHHUS.

Llenbio BBINONHEHUS BBIMYCKHON KBaNU(UKALMOHHONW paOOTHI SBISETCS — HC-
CJIEIOBAaHHE IIPABOBOIO PETYJIHMPOBAHUS B3aUMOOTHOLICHUM CYIPYroB IPH IpEKpa-
nmeHuu Opaka B CyZeOHOM MOPSIIKE.

Jlis peanu3aluu MOCTaBICHHOM 1IeTM HEOOXOAUMO MOCIIEI0BATEIbHO PEIIUTh
CIIEIyIOIME 3a1auu:

— paccMOTpeTh NMOHATHE Opaka U YCJIOBHS €r0 PacTOP)KEHHUsS MO 3aKOHOJa-
TenbCTBY PD;

— HM3Y4YUTb NOPSAAOK pacTopkeHus Opaka B opranax 3AICa;

! Msmaiinos B.B. K Bonpocy 0 IOHATHU M NPABOBOI MPUPOJIE PACTOPKEHHS Opaka Kak CyIpyKeckoro corsa // FOcrtu-
mus. 2017. N 4. C. 11 - 15.



— MPOBECTU aHAJU3 BOIIPOCOB, Pa3peIIaeMbIX CyJIOM IIPU BRIHECCHUH PEIICHUS
0 pacTop>KeHuU Opaka;

— paccMOTpeTh NPOOJIEMbl U MPEAJIOKUTH BO3MOKHBIE MEPCIIEKTUBBI PA3BUTHS
3aKOHOJIaTEIhCTBA M IPABONPUMEHUTEIBHON MPAKTHKU HHCTHTYTa MPEKPaIICHHSI
Opaka B CyJ1eOHOM MOPSIIKE.

OOBeKT u3yueHus padboThl — HEMOCPEACTBEHHO Pa3BOJl CYNIPYIroB, a MPEaMET —
PETYJIUPYEMOCTh HBIHEIIHAUM CEMEHHBIM 3aKOHOJATEILCTBOM HAJIMYECTBYFOIIMX
HOPM, Kacaroluxcsl MpeKpaiieHus opaxa.

Teopernyeckass OCHOBa MCCIICIOBAaHUS BKIIIOUMJIA TPYABl OTCUSCTBEHHBIX Ipa-
BoBeioB: A.U. 3aroposckoro, JI.U. Metiep, K.I1. Ilo6enonocuieBa, A.M. bensakoBoi,
I'.K. MargeeBa, A.W. Ileprament, B.W. [llaxmaToBa, B. AHTOKOIBCKOM, JI.b. Mak-
cumoBuy, JI.FO. Muxeesoii, C.A. MypartoBoii, A.M. HeuaeBoii, E.A. Yedpanooii u
JPYTHUX.

[IpakTrueckasi IEHHOCTh MPOSIBISIETCS B MPUKIIATHOM XapaKTepe MpeIIoKeH-
HBIX PEKOMEHJAINi, BHEIPEHUE KOTOPBHIX MO3BOJMUT MPUBECTU B COOTBETCTBUM C
HOPMaMH MEXIYHApOJHOTO TIpaBa PEryJIupPOBAHUE OTHOIIEHUW OBIBIIUX CYMHpPYTOB.
[IpensioxkeHHbIE PEKOMEHAAIMU MOTYT OBITh MCIIOJIb30BaHbI TAKKE B 3aKOHOTBOpYE-
CKOHM NIeATEeIbHOCTH TIPU pa3pabdOTKe MPOEKTOB (perepanbHbIX 3aKOHOB, HAIPABIICH-
HBIX Ha PEeryJMpoOBaHUEe OTHOIIEHUH B chepe ceMeHOro 3aKOHOJaTENbCTRA.

Conepxaiuiics B paboTe TEOPETUUYECKHN MaTepHall, aHAJIMTUYECKUE paspa-
OOTKH TIPEACTABISIIOT MHTEPEC I JATBHEUIINX HAYYHBIX MCCICIOBAHUN MpoOIIeM
MPaBOBOTO PEryJMPOBAHUS OTHOIICHUI BO3HUKAIOMIMX IpPH MpeKpanieHuu Opaka B

CyZ1IeOHOM TIOPSIJIKE.



1 TIOHATHUE BPAKA U YCJIOBUA EI'O PACTOPXEHUA 110 3AKOHO-
JATEJIbCTBY PO

1.1 IlousiTue Opaka

B navanie XX Beka topuctsl K.H. AHHEeHKOB, A.D. BopMc B cBOHX HcCClI€0Ba-
HUSX 110 CEMEMHO-OpayHOMY 3aKOHOJIATEIbCTBY MHCAIH, YTO B OTEYECTBEHHOM 3aKO-
HOJIATEJIbCTBE MOHATHE «Opak» He chopmynupoBaHo. [IpencraBuTenn KaHOHUYECKOTO
IpaBa TPAKTOBaJIM Opak Kak OJHO M3 CEMHU TaMHCTB XPUCTHAHCKOW I1epkBH. M3Bect-
HbIE OTEYECTBEHHBIE IOPUCTHI B CBOMX MCCIIEIOBAHUAX MBITAJIUCH 1aTh CBOE OIpeelie-
HUE MOHATUS «OpaK», yTBEepXkKAasi, 4To 3To npaBoBoid MHCTUTYT. B CrnoBape Akanemuun
Poccwuiickoit, uznannom B 1739 roay, nonsTre «Opak» OOBICHSIETCS KaK «KEHUTHOA,
3aKOHHOE MY»a M JKEHbI COYETaHKE, OJHO U3 CEMH TAUHCTB MPABOCIABHOM IIEPKBH...

C ToukM 3peHUus TEOpUH TOCYIapCTBa U TMpaBa HEOOXOAUMO OTMETHTH, YTO B
POCCHUICKOM 3aKOHOATEJIbCTBE CYIIECTBOBAIM U TMPOTHUBOPEUHUS MEXKIY CBETCKUM
IpaBOM U 1IEpPKOBHBIM. B 00111€CTBE, HE3aBUCUMO OT €0 CTAJUU PA3BUTHS, CYIIECTBY-
€T 3aBHCUMOCTh (DOpPMBI 3aKIFOUEHUSI Opaka OT CJIOXKHUBIIETOCS B JaHHBINA MEPUOJ U
MOJIYYHMBIIETO T'OCY/IapPCTBEHHYIO IOPUCIUKIIMIO TIOHITHS Opaka HE3aBUCUMO OT Bpe-
MeHH, npoctpaHcTBa, Hanmu. K.I1. [ToGenoHoCIieB onpenenun caeayomme cocTaBs-
IOIUE Y3aKOHEHHOTO Opaka B OTIMYME, HAIIPUMEpP, OT (DAKTHUECKOTO COKUTEIHCTBA:
«...HECOMHUTEJIPHO BBIPA3UTh JIUYHYIO CBOOOJHYIO BOJIIO CTOPOH Ha BCTYIUUICHHE B
Opak; TOP>KECTBEHHO OTJIaCUTh BCTYIUICHHE B Opak mepen OOIIECTBOM, OMPEISITUThH
HAYaJIbHYI0 MUHYTY 3aKOHHOT'O OpayHOro COKHUTENIbCTBaY. COrIacCHO PUMCKOMY Tpa-
By, Opak MMeN TOpXKeCTBEHHYI0 (opmy confarreatio, rjie COeIUHAIOCh PETUTHO3HOE
OCBEIIIEHNE OPavyHOTO COI03a C IOPUIUIECKUM JACHUCTBHEM. DTO MPEACTABIISIO OMpeie-
JICHHBIN MEPEYEHb ICUCTBHUM, CTABIIMN PUTYAJIOM: B IPUCYTCTBUU MKPELOB, COBEP-
HIaBIIMX >KEPTBOIMPHUHOIIICHUE, MYXKY IE€peJaBajach CEMEWHas BJIAcTb HaJ >KEHOW.
XpucTHaHCKas [IEPKOBb MPUBHECIIA B HHCTUTYT Opaka MOHSATHE «TAaWHCTBO», KOTOPOE
OCYIIECTBIISIIIOCh BO BpeMsi 0OpydYeHUsI M BeHUaHusd. ['paxaaHckuid Opak mpeanosarai
COCTaBJICHUE TPAXKIAHCKUAM CITY’KaIllMM B TOCYJIapPCTBEHHOM YUPEKJECHUU TOKYMEHTA

0 3aKJIIOYEHUH Opaka JuiaM, pelIMBIIUM BCTYIUTh B OpaKk M U3bSBUBILIUM Ha 3TO B3a-



umMHoe cornacue. CrenoBarenbHO, M0 MHEHUIO aBTOpa CTAaThH, MOHITHIO Opaka Kak
MHCTUTYTa «0COOOT0 POJa» COOTBETCTBOBAN «(paKyJIbTaTUBHBIM Opak», KOrjga Mo
YCMOTPEHHIO BCTYNAIOUIMX B Opak OHM MOIJIM BbIOpaTh IPAXKIAHCKYIO WJIM LIEPKOB-
HyI0 (OPMY 3aKpeIUIeH st OpauyHbIX OTHOILEHHIA. >

3aKOHOAATENHLCTBOM HE ompenensercs noustue opaka. Onnako CeMelHbIN Ko-
nekc PO u 1pyrue HOpMaTUBHBIE ITPABOBBIE aKThl IIUPOKO OMEPUPYIOT TAHHBIM MOHS-
tueM. /{7151 ero ysicHeHUsI HEOOXOAMMO OOPATUTHCS K UCTOPHH.

Tak, U3BECTHBIA OTE€UECTBEHHBIN HMBUIUCT A.M. 3aropoBckuii pa3rpaHn4nBai
TPU OCHOBHBIE TPYNIIbI TEOPHIA, KOTOPBIE ONPEIEISUIN IMOHATUS CEMBbU U Opaka u Bpe-
Ms UX MosiBiieHUs. IlepBas, crapeiinas 0 BpEMEHH, TEOPHUs, Y «HMCTOKOB» KOTOPOU
crosuin baxoden, Mak-Jlennan u MopraH, OTpUIIaeT CYIIIECTBOBAHUE WHIAUBUYalb-
HOro Opaka B JIpeBHEMIIIee BpeMs HE TOJIbKO B MOHOI'AaMHOM, HO U B MOJIUTaMHOM (op-
Me. B To BpeMs, M0 MHEHHIO arnojoreToB JaHHOM TEOpUHU, CYIIECTBOBAJIO Oecrops-
JIOYHOE TO0JI0BOE OOIIEHUE, MPUMEHUTEIBHO K KOTOPOMY HCIOJB30BalOCh MOHSTHE
«eMmenHou Opax». [IpencraButenu apyroit Teopuu, ¢ [Toctom n Konepom Bo riase,
CUMTAIOT TIEPBOM CTYIEHbIO Opaka U ceMbH Opak rpymnmnoBoi. [lmems pacnagaercs Ha
IPyNIbl, CBSI3aHHBIE KPOBHBIM MAaTEPUHCKUM POICTBOM, IpU4eM Opaku (HE€ WHIUBU-
JyaJbHbIE U HE MOHOTAMHBIE) 3aKIIIOYAIOTCS TOJIBKO MEXKIY STUMH IpyIIaMu, a HE B
npenenax Kaxaon u3 Hux (3x3oramusi). Tperbs teopus (Becrepmapk, Crapke, Kayr-
CKHUI) OTpUIIAET CYIIIECTBOBAaHUE HE TOJBKO Opaka MieMeHHOro, HO U Opaka rpynmnoBo-
ro. IlepBoii cTyneHblo pa3BUTUSI CEMBHU ANOJIOTEThI ATOM TEOPUM CUMTAIOT Opak map-
HbIM, MOHOTAMHBIH, XOTS U HE UHINBUYAJIbHBIN.

[To muenuto A.W. 3aropoBckoro, Opak MOHOTAMHBIM U UHIUBUIYATBHBIA — 3TO
NOCJIEAHsS CTYIIEHb Opaka. Ero npesiiecTBeHHUKOM CTaja narpuapxaibHas CeMbsl, U3
KOTOPOM OH «pPa3BHWJICS MO/ BIUSHUEM SIKOHOMUYECKUX NPUYHH (HE BCAKOMY CPEACTBA
MO3BOJISITM UMETh HECKOJIBKO JK€H) M PEJIMTHO3HBIX BO33PEHUI, OTPULIABIINX MOJIMUIa-

MHMUIO).

2 Anexcangaposa A.IO. Ionstue 6paka B poccuiickoM npasoseaeHnn XIX — nagana XX Beka / A.JO. Anekcanaposa //
Hcropus rocymapctBa u mpaBa. —2008. N 11 [Dnextponnsiii pecypc]. — Pexum moctyna: Koncymerantllnroc. —
05.04.2019
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OnHo u3 mepBbIX MOHATUH Opaka Obwto manHo B III B. H.3. pUMCKUM IOPUCTOM
MoaecTrHOM, COTTIACHO KOTOPOMY Opak — 3TO COI03 MYy’Ka U KEHbBI, 00bETMHEHUE BCEH
YKU3HU, OOIIEHNE B IIpaBe 00KECKOM U YEJIOBEUECKOM.

DTO OIpeeNeHue COOTBETCTBYET TOJILKO Opaky cum manu, 100 B Opake sine
manu He ObL10 divini et humani iuris communicatio: 4yasi B arHaTUYECKOU CEeMbe
My>Ka j)KEHa HE y4acTBOBAJIA B PEIMIMO3HOM KYJIBTE€ 3TOM CEMBH, HE CBSI3BIBAIIU €€ C
MY>KEM M HUKaKHUE Y3bI [0 CBETCKOMY MPaBY.

Brnepsrie B Poccun nonsitue O6paka Obu10 n1aHo B Kopmuelt kuure: «bpak ecth
MY’KEBE U KEHE COYETaHUE, COOBITUE BO BCEH KHM3HH, BOKECTBECHHBISI M YETIOBEUCCKUS
IpaBbl OOILIECHUE.

CoBpeMeHHOE POCCHIICKOE 3aKOHOATENbCTBO HE JaeT moHATusi Opaka. B Ormpe-
nenennn Koncturyrmmonnoro Cyaa PO ot 17 mas 1995 r. N 26-O «O06 oTkaze B puHs-
THU K PaCCMOTPEHMIO KajoObl rpakaanku MonuHoit Bepwl IlerpoBHBY oTMedaeTcs,
YTO OIpe/eeHUe MOHATHSA Opaka — 3TO MpeporaruBa 3aKOHOJATEINsI, OJHAKO MOHSITHE
Opaxka He copepxkutcsi B Konctutyimu PO wiu B MHBIX HOPMAaTUBHBIX MPABOBBIX AKTAX.
Yerkoro omnpezaeneHus Opaka He ObUIO JAHO M B aKTaX CEMEMHOIO 3aKOHOJIATEJIbCTBA
MPOLIOTrO BEKA, 32 UCKIOYEHUEM HEKOTOPBIX U3 HUX. Tak, Harpumep, cT. 12 Koaekca
3aKOHOB 0 Opake, cembe U oneke (nanee — K3obCO PCDOCP) 1926 r. onpenensina 6pak
KaK HaJIM4Me TakuX (DaKTUUECKUX OTHOIICHUN MEXTYy MY>KUYMHOM U KEHIIMHOM, Kak
COBMECTHOE COXKUTEILCTBO, BEIEHUE MPH 3TOM OOIIETO XO03siCTBA, B3aUMHAsI MaTepH-
anbHasA MOAACPIKKA, COBMECTHOE BOCIIMTAHUE JIETEW. TpagullMOHHO POCCUMCKOE 3aKO-
HOJIATEITLCTBO OMPEENSIO Opak depe3 yCaoBHs, HEOOXOUMBIE IS €T0 3aKTF0UEHUs, a
TaKXe MOPSIOK 3aKIII0UeHHs Opaka.

B Hayke CymecTBYIOT pasiMuHbIe MOAXOAbl K omnpexaeneHuto Opaka. Tak, A.U.
3aropoBCKHii paccMaTpuBall Opak B Ka4eCTBE MHCTUTYTa 0COOOTO po/ia M Kak HOPMHUPO-
BAHHBIN IIPABOM IMOKU3HECHHBIN MOJIOBOM COKO3 MYXKUMHBI U KEHIIWHBI. DAKTUYECKYIO
OCHOBY Opaka, TAaKUM 00pa3oM, COCTaBJISIET COXKUTEILCTBO MY>KUMHBI M KEHIIUHBI. J[a-
Basi OmpeieNicHne Opaka Kak COr3a MYXYHUHBI U )KSHIITMHBI C TEJIbI0 COKUTENNBCTBA, OC-
HOBaHHOT'O HAa B3aMMHOM COTJIAIIEHUH W 3aKJIFOYEHHOTO B yCTaHOBIIEHHOU dopme, ['.D.

[epmieneBny oOparaj BHUMaHUE Ha YCJIOBUS, KOTOPBIM JIOJKEH ObUT YJIOBJIETBOPSTH
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opak. A 10.C. 'amGapoB paccMmarpuBail Opak B JPEBHOCTH KaK HE MMEBIIU 0COOOTO
3HAYEHUS, a «IIPEJICTABIISBIIUI COOOM HE YTO MHOE, KaK PA3HOBUIHOCTbH JOTOBOPA KYTI-
JIU-TIPOJIAXKI.

B ropunnyeckom cmbicie K.IT. [Tobemonoctie onpenensit Opak Kak COSTUHEHHE
MY>KYMHBI U SKCHIIUHBI, OCBSILIEHHOE OOIIECTBEHHBIM CO3HAHUEM, T.€. IOJIyYHBIIEE
Iopuandeckuii xapakrep. [1o MHeHUIO IMBUIMCTA, OpaK 3aKII0YaeTCs MO I0TOBOPY: UM
BO30YKIIaeTCs TOTOBOPHOE, 00S3aTEIhCTBEHHOE OTHOIIICHUE, B KOTOPOM U JKE€HA, U MYK
B3aMMHO NMPUHUMAIOT Ha ceOst 00s13aHHOCTH. Kak cO103 My KUMHBI U KEHILIUHBI C LETbIO
TIOJIOBOTO BOCTIOJIHEHUSI M €IMHEHMs Bced xku3HU omnpenersun opak B.M. Cepreepuu.
Cy1ecTBo Opaka mo4Ty He MOAIAeTCs FOPUINISCKOMY aHAITU3Y.

B cBoro ouepenp H.C. CyBopoB oOpaiiian BHUMaHUE Ha JOTOBOPHBIA AJIEMEHT
Opaka KaKk MOHOTaMHOTO COI03a MY>KUMHBI U JKEHIIUHBI, TIPEJCTABIISIONIETO cO00M He-
pazzaenbHoe OOLIEHHE B TEYEHHUE BCEH KU3HU M B3aUMHOE COY4acTUE B OOXKECKOM U ye-
JoBeueckoM rnpaBe. Ho OpayHbiii JOTOBOP OTJIMYAETCS OT BCEX JAPYTHX JOTOBOPOB, BO-
MIEPBBIX, TEM, UTO COAECPIKAHUE €T0 HE 3aBUCUT OT OIPEAECICHUS NHANBUYAIBHOW BOJIH,
a JaeTcs MPUPOJION KaKk He0OXOIMMOE BhIpaKEHUE HEM3MEHHOTO €CTECTBEHHOTO BJIeUe-
HUSL K MPOJODKEHUIO M COXPAHEHUIO POAQ; BO-BTOPBIX, TEM, UTO HAIPABIISAETCS HE Ha
COBEpIIICHUE OTNIEIBHBIX KAKUX-THOO JEHCTBHM, HCIIOTHEHHEM KOTOPBIX OH IPEKpa-
miasucst Obl, MOAOOHO IPYTMM JOTOBOPHBIM 0053aTENbCTBAM, & HA B3AUMHOE «JIOTIOJTHE-
HUE» JIBYX JINYHOCTEN IO BCEM CTOPOHAM UYEJIOBEYECKOM KU3HU U HA BCIO KU3Hb.

Ncxons n3 aHaimm3a pa3iMyHbIX TOJXO0JI0B K OIpeeeHU0 Opaka JaHHOE TOHS-
THE MOXHO PacCMAaTpPUBATh B Y3KOM U IIMPOKOM CMBICIIE, B IIPABOBOM U COLMATIBHOM. B
COILIMATIbHOM 3HAYE€HUU Opak MPe/ICTaBIIsIeT COO0M MHOTOTPAHHOE SIBJICHUE M OXBAThIBa-
eT (PU3HOJOTUYECKUM, JYXOBHBINA, SKOHOMUYECKHM, TIPAaBOBOM, a MHOI/IA U PEIUTUO03-
HbIN acIeKThl. /{151 ropucnpyAeHIIMN 3HAaUEHUE UMEIOT IKOHOMUYECKHN U TIPABOBOM ac-
MEKThI, KOTOPbIE BOILIOMIAIOTCS, TPEXkKIE BCEro, B 0COOBIX UMYIIIECTBEHHBIX OTHOIIICHU-
AX MEXIY CyNpyraMu.

B y3koMm cmbIcie, T.€. IPUMEHUTENBHO TOJIBKO K 3aKOHOIATENbCTBY Poccuiickon
®deneparu, Opak — 3TO COIO3 MYKUMHBI U YKEHIIUHBI, 3apPETUCTPUPOBAHHBIN TIPU CO-

6J'IIOI[€HI/II/I OIIPCACIICHHBIX YCJ'IOBI/Iﬁ B OpraHax 3alliMCHh aKTOB I'PAKIAAHCKOI'O COCTOAHUA

11



Y MOPOKIAIOIINN B3aHMMHBIE JINYHbIE HEUMYIIECTBEHHbIE U MMYILIECTBEHHBIE NIPAaBA U
00513aHHOCTHU.

JlaBasi onpezaeneHue Opaka B IMIMPOKOM CMBICIIE, Mbl HE MOXKEM OTPAHUYHUBATHCS
VCKIIFOUHUTEIIbHO HOPMaMU 3aKoHoAaTeNbeTBa Poccuiickont denepannu, a Cie10BaTesb-
HO, TOBOPUTH JIMILIb O MOHOTaMHOM Opake, Y4uTbIBasi, YTO B COOTBETCTBUM €O CT. 158
CK P® npusnarotcst Opaku, 3aKiIr04eHHbIE 3a mpeneiaamu Poccuiickoit deneparyu, B
TOM YHCJI€ U TIOJMIaMHbIe Opaku, €Cli IpU 3TOM COOMIO/IEHbI TpeOOBaHUs 3aKOHOAA-
TEJILCTBA CTPAHBI 3aKIIIOYEHUS Opaka.

CTOpPOHHMKH TO3UIMH PAaCCMOTPEHUsI Opaka Kak CAEIKH OCHOBBIBAIOTCS Ha TOM,
YTO K MOPSAKY 3aKIIOUeHHs Opaka, yCIOBHUSIM €ro JIeHCTBUTENBHOCTU U MPEKpaIleHHs
NPEIbSBISIIOTCS ONpeAeNieHHble TpeboBaHusi. Hekoropeie OpauHble OTHOUIEHUS MOTYT
peryaMpoBaThCs Ha OCHOBAHUH JIOTOBOpA: UMYIIECTBEHHbIE OTHOIIEHUS B Opake U Io-
CJIE €TO PACTOPKECHHSL.

PaccmarpuBast Opak Kak cTaTyc, MOKHO TOBOPUThH O TOM, YTO OH MpHOOpeTaeTcs
CYOBEKTOM B pe3yJbTaTe COBEPILEHHS MPEANMUCAaHHbIX 3aKOHOM jAedcTBuid. OOnazanue
ATUM CTAaTyCOM MO3BOJISIET OTHECTU CYOBEKTA K KaTErOpUH SKEHATHIX JIFOICH.

CTOpPOHHMKH TO3UIIMH, COTJIACHO KOTOPOH Opak — 3TO MHCTUTYT 0COOOro poja,
CCBUIAIOTCA Ha TO, YTO Opak MMEET LEJIbI0 HE CO3/1aHNE UMYIIECTBEHHBIX MOCIEICTBUMH,
a IPEKIE BCEro0 HPAaBCTBEHHOE, yXOBHOE COAEPKAHUE. BOJIIBIIMHCTBO OTHOLIEHUH, KO-
TOpbIE BO3HUKAIOT B Opake, He Peryupyercs mpaBoM.

BosBpainasice K pacCMOTPEHHIO MOHATUS Opaka MPUMEHUTETBHO K POCCUICKON
IpaBOBOM CHUCTEME, CIEIYyeT Y4eCTb, UTO Opak — 3TO IOpUANYECKUid (akT, MPaBOOTHO-
IIEHWE U MUHCTUTYT CEMEMNHOI0O MpaBa.

Kak ropunnueckuii Gpakt Opak — 3T0 pa3HOBUAHOCTb aKTa IPAXKIAHCKOIO COCTOSI-
HUS, 3apPErUCTPUPOBAHHOIO B YCTAHOBJIEHHOM 3aKOHOM IOPSIJIKE, @ UMEHHO BOJIEU3bSIB-
JICHWE MY>KUMHBI U KEHIIMHBI HA BOSHUKHOBEHUE MEXKy HUMH MPABOBBIX OTHOIICHUH,
OCHOBAHHBIX Ha JIMYHOM 3JeMeHTe. B kauectBe ropuaumueckoro ¢akra Opak HMHOTAA
paccMaTpHuBalOT KaK COCTOSHUE (Pa3HOBUIHOCTH IOPUIMYECKOro (pakta Hapsmy ¢ Aei-

CTBUSIMU U COOBITHSIMU ).
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Kak mpaBooTHoIIeHHE Opak — 3TO yperyJaupOBaHHBIE 3aKOHOJATEIHCTBOM JIMY-
HbI€ HEMMYILIECTBEHHBIE 1 UMYILECTBEHHBIE OTHOIIEHUS MEKIY CYIIPYTaMH.

Bpak kak MHCTUTYT CEMEHHOr0 MpaBa — 3TO COBOKYITHOCTH IIPABOBBIX HOPM, pe-
TYJIUPYIOLIUX YCIOBUS U MOPSAOK 3aKIIOUCHHUS, PACTOPKEHUS, PU3HAHUS HEACUCTBU-
TEJIbHBIM Opaka, JUYHbIE HEUMYIIECTBEHHbIE W MMYILIECTBEHHbIE OTHOIICHUS MEXKIY
CyIpyTaMH.

Onpenenenue NOHATUS «Opak» U COOTHOIICHUS 3apErUCTPUPOBAHHOTO Opaka
(dakTUUeCKUMU OpayHbIMU OTHOIICHUSIMU UMEET YPE3BbIYAHO BaKHOE 3HAYEHUE IS
BO3HUKHOBEHUS HE TOJBKO CEMEWHBIX, HO M WHBIX, KaK YaCTHO-, TaK W IyOJIUIHO-
MIPABOBBIX, OTHOIICHU, HAIPUMED: TIPU YCTAHOBIICHUH, BIPABE JIM «(PaKTHUECKUE CY-
IPYTU» OTKA3aThCS OT Ja4d CBUIETENLCKHMX ITOKA3aHUi apyr npotus apyra’ (u. 1 cr. 51
Koncruryiuu P®; u. 4 cr. 56 VIIK PO u ap.*); npuMeHSETCs JIK K MX OTHOLIEHHUSIM CT.
316 YK PD°, cornacHO KOTOPOM JIMIIO HE MOAJIEKUT YrOJOBHON OTBETCTBEHHOCTH 3a
3apaHee He 00CIIAHHOE YKPhIBATEIbCTBO MPECTYIUICHUS, COBEPIIEHHOTO €r0 CYyIpyromM
WM OJIN3KUM POJCTBEHHUKOM; IIPU UCIOJIb30BAaHUH BO3MOXKHOCTH IPUOOpPETEHHUsT poc-
CHIICKOTO Tpa’KIaHCTBA B YIPOIIEHHOM Topsijke (moam. «o» 1. 2 cr. 14 deaepanbHoro
3akona ot 31 mas 2002 r. N 62-®3 «O rpaxnanctse Poccuiickoit ®enepanun») u ap.°

B HpIHE IEWCTBYIOIIEM 3aKOHOJATENIBCTBE, KaK U B CEMEWHOM IPaBE COBETCKOTO
BPEMEHH, TOHATHE «Opak» He ObUIO 3aKOHOJATENIbHO 3aKPEIJIeHO, 4YTO MPHUBEINO,
HarpuMep, K JBOWCTBEHHOW TPAKTOBKE MOHATHS «TPAXKIAHCKUM Opak» B COBETCKUU U
IIOCTCOBETCKMI MEPHUOBI POCCUICKON UCTOPHH.

B 3akone 0co60 moauepKkuBaeTcs, UTO CYNpyKeCKUe MmpaBa U 00s13aHHOCTH BO3-

HUKAIOT TOJIBKO B 3apErMCTPUPOBAHHOM Opake. PaKkTUYECKOE COKUTEIBCTBO MY>KUH-

3 Odpuumansnenii Teket Koncrurynun PO ¢ Brecennpivu nonpaskamu ot 21.07.2014 ony6ankosan Ha OduumansHoM
MHTEpHET-TIopTane mpaBoBoi mHpopmanuu http:// www.pravo.gov.ru, 01.08.2014, B "CobOpannn 3aKOHOAATENHCTBA
P®", 04.08.2014, N 31, ct. 4398. [DnexTponHBIi pecypc]. — Pexxum mocryna: KoncymsrantlIimroc. — 05.04.2019

4 VronosHo-npoleccyanbHbiil Koneke Poccuiickoii ®enepamun» ot 18.12.2001 N 174-®@3 (pen. ot 01.04.2019, ¢ usm.
ot 13.06.2019) (¢ u3m. u porm., Beryi. B cuity ¢ 12.04.2019) [DnexrponHsii pecype]. — Pexxum nocryna: Koncynbrant-
[Tmoc. — 10.04.2019

> VronosHblit kogekce Poccuiickoit @enepamun» ot 13.06.1996 N 63-®3 (pen. ot 29.05.2019) [DnekTpoHHbIi pecypc].
— Pexxum nocryna: Koncynsrantllmoc. — 10.04.2019

6 Tonrano B.M. Cemeiinoe npaso / 5.M. T'onrano, I1.B. Kpamenunnukos, JL.IO. Muxeesa u ap.; nox pea. I1.B. Kpa-
MIEHWHHUKOBA. 4-¢ U311, mepepad. u gom. M.: Craryt, 2019. 318 c.

7 Anekcangposa A.TO. ITonsrue Gpaka B poccuiickoM npaBosenennn XIX — nagana XX Beka / A.JO. Anexcangposa //
Hcropus rocynapctBa u mpaBa. —2008. N 11 [Dnexrponnsiii pecypce]. — Pexum moctyma: Komcymprantllmroc. —
05.04.2019
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HbI ¥ KEHIIMHBI CEMEHHBIX MMPABOOTHOILIEHUI HE MOpoXxaaeT. IMEHHO rocyaapcTBeH-
Hasl PErucTpalys 1aeT BO3MOXHOCTh PEAIIbHO T'apaHTUPOBATh OXpPaHy CaMbIX pa3HO-
0o0pa3HbIX NpaB WIEHOB ceMbU. CKaXeM, aTMMEHTHbIC, JKUJIUIIHbIE, HACIeICTBEHHbIE
IpaBa CyNpyroB 3alUIIAITCS TOJBKO MOCIIE NPEIbABICHUS OpauHOTO CBUIETEIbCTBA.

CoBpeMeHHbIII MHCTUTYT Opaka HaxoAWuTCsl B cOCTOsHUM TpaHcdopmarmu. Ilo-
CKOJIbKY Ba)KHEHIIIEH 1IEHHOCTbIO CTAHOBUTCS MHIUBHIyajbHAsi CBOOOA, YUCIO OpaKoB
YMEHBIIIAETCs, YBEIMUYMBACTCSI BO3PACT BCTYIUICHUS B Opak, OpauyHble y3bl ociadeBaroT,
pacTeT YMcio Pa3BoAOB, a YUCIIO AETel, pOK/IEHHBIX B Opake, cokpariaercs. Mensercs u
OTHOIIIEHHE OOIIECTBA K CEMbE M OpaKy: €ClIi paHblle CYUTATIOCH BAXKHBIM, YTOOBI OTHO-
IIEHHS MY>KYMHBI U KEHIIMHBI ObLTH O(UIMATBHO 3apETUCTPUPOBAHBL, TO CEHYac COI03bI,
HE 0OPMJICHHBIE IOKYMEHTAJILHO, IPU3HAIOTCS BAPUAHTOM HOPMBI.

1.2 YcaoBus pacropskeHusi Opaka

B HeKOTOpBIX ClTydasx COXpaHEHHE CEMbU CTAHOBUTCSI HEBO3MOKHBIM. CeMeHbIM
3aKOHO/IATENILCTBOM IIPEYCMATPUBACTCS BO3MOXKHOCTh MpekpaileHus Opaka. [lpuunn
3TOMY MOXKET ObITh MHOKECTBO, U B KQKIOM KOHKPETHOM CIIydae OHU OyIyT CBOH. JTO
OOBSICHSIETCSI CJIOKHOCTBIO M MHOTOTPAHHOCTHIO OTHOILIEHWH B CEMbE, OTHOIICHUI B
HEPBYIO OUYEPEIb MEXKIY CyNpyraMu. B HEKOTOpBIX CiTyyasx ceMbs IIepecTaeT OaroTBop-
HO BJIMSITH Ha €€ WICHOB, BbI3bIBAET HETATUBHBIE PEAKIIUY — COXpaHEHHE Opaka OeccMbIc-
JIeHHo.8

Crnemyer cornacuThbes ¢ KIACCUKOM POCCUICKON HMBUIUCTUKU A.V. 3aropoBcKuM,
KOTOPBII OTMEYaJ, 4TO «BOMPOC O PACTOPXKEHUH Opaka CIpaBeJIMBO CUUTAETCS OJJHUM U3
TPYIHEUIINX 3aKOHO/ATEIbHBIX BOIPOCOB. B caMoM niene, pu pa3pereHny ero 3aK0Ho-
JIATeITI0 MPUXOUTCSI CUUTAThCS, BO-TIEPBBIX, C TEM, YTO OpaK MO CYLIECTBY CBOEMY €CTh
COI03 MO’KU3HEHHBIH, a, CJIe/I0OBATENILHO, PACTOPYKEHUE €r0 SIBIISIETCS CBOETO PO aHOMa-
JMeil; BO-BTOPBIX, C TEM, UYTO Pa3BO/IbI OCOOEHHO MaryoHO BIUSIOT HA CyAbOY JETel... B-
TPETHHX, C TEM, UTO MPHU Pa3BOAE B OCOOCHHOCTH TPYIHO ObIBAET ONPEAEIUTH, IPU KOM

K€ M3 Pa3BEICHHBIX POJUTENECH OIKHBI OBITh IETH...»."

8 Msmaiinos B.B. K Bompocy 0 MOHATHH M IPaBOBOM NPUPOJE PACTOPKEHU Opaka Kak Cynpyxke-
ckoro coro3a // FOctumus. 2017. N 4. C. 11 - 15.

? 3aroposckuii A.W. Kypc cemeiinoro mnpasa. 2-¢ u3f., nepepad. u pon. Onecca: Tunorpadus Axkuuoneproro HOxHo-
Pycckoro ObmecTBa neuatHoro nena, 1909. C. 73.
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Kak ormeuanochk panee pa3Boj SBISIETCS COIMAIBHBIM SIBIICHHEM, KOTOPOE CBHJIC-
TENILCTBYET O pacrnajie ceMbl. [Iporenypy pacropskeHus Opaka BeCbMa YETKO perjiaMeH-
tupyeT CK PO. Bpak MoryT B ynpoIeHHOM Mopsiike pacToprayTh opranbl 3AI'C, B 1py-
I'OM CJIy4ae HMEET MECTO PACTOPIKEHHE uepes cy. '

Pacropxenue Opaka, BBIIONHSAS (PYHKIMIO OAHOTO W3 OCHOBAaHWM MpeKpalleHus
OpayHO-CeMENHBIX MPABOOTHOIIEHHU U CYPY>KECKOTO CO03a, MOXKET OBITH MPOU3BEACHO
B COOTBETCTBHUHU C 3aKOHOAATEILCTBOM P®D B opraHax 3ammcy akTOB IPaKITAaHCKOTO CO-
CTOSIHUS WK B cyJie. OCHOBaHUS U MOPSAIOK pacTOp>KeHUs Opaka MpeyCMOTPEHbI B IJia-
Be 4 «IIpekpamenue opaka» CemeriHoro koaekca Poccuiickorn ®enepannu (nanee — CK
P®). OgHako, TOCKOJIBKY B COOTBETCTBHH €O CT. 47 I'pasknanckoro koaekca Poccuiickoi
Oenepanmu (nasee — ['K PD) pactoprkeHne Opaka BXOAUT B TIEpEUYCHb aKTOB IpaKIaH-
CKOTO COCTOSIHUSI, TIO/JICKAIINX TOCYIAPCTBEHHOW pPErucTparyy, Ipy PeryIMpOBaHUH
COOTBETCTBYIOIIMX OTHOILICHUNA HAJUIEKUT PYKOBOJCTBOBAThCS U crielaabHbiM Dere-
pasibHbIM 3akOHOM N 143-D3 «O06 akTax rpakJIaHCKOro COCTOSIHUS (J1anee — 3akoH 00
AFC).HIZ

Kak 3adukcuposano B CK P®, B ciyyae B3aMMHOTO COTJIacusi Ha PacTOp:KEHHE
Opaka CymnpyroB, HE UIMEIOIIUX OOIIMX HECOBEPIICHHOIETHUX JIETeH, pacTopKeHHe Opaka
OCYILIECTBIISIFOT OpraHbl 3alMCH AKTOB IPaXKIAHCKOTO COCTOSIHUSI.

[TockosbKy B 3aKOHE YIIOMHMHAIOTCS TOJIBKO OOIIME JIETU, TO HAJIMYUE Y CYNPYrOB
BHEOpAYHBIX, T.€. HE OOIMIMX JACTEH MPENSATCTBUE IS PACTOPKEHHUS Opaka HE COCTABIISIET.

OtcyTcTBUE HECOBEPILIEHHONIETHHUX JETE CYNpyramu J0JKHO ObITh TIOATBEPIKIE-
HO TP TTIOMOIIIY COOTBETCTBYIOIINX JJOKYMEHTOB (K IPUMEPY, OTMETKA B MACTIOPTE).

B3anMmHoe cornacue Ha pacTopskeHHe Opaka Cynpyrd BRIPOKAIOT B MUCHMEHHOU
dbopme nocpencTBoM nogaun B oprad 3AI'C ob1iiero 3asBieHus O pa3Bojie UM JBYX OT-
JIETTBHBIX 3aSBJICHUM OT KKJOTO U3 CYIIPYTOB.

Ecnmu mocne mopauu 3asBi€HUS OJUH U3 CYNPYTOB PEIIUT U3MEHUTH pEIlICHUE,

pacToprkeHHre Opaka OyeT OCYILIECTBICHO Yepe3 CY/I.

10 I'pyniuua, JLIO. Cemeitnoe npaso. Bormpocst. TIpumeps. Pekomennauuu: [dnekrpornsiii pecype]. — Koncynsrant
mroc. — 2015, — Bepcus mpod. 300032004201

11 Msmaiinos B.B. Pacropxenne Gpaka m HEKOTOpBIE IPOOJIEMBI €T0 TOCYAAPCTBEHHOM peructpanun / COBpEMEHHBIN
fopuct. 2018. N 2. C. 25 - 34.

12 @epepanbrbiii 3ak0H or 15.11.1997 N 143-®3 (pen. ot 27.12.2018) «O6 akTax rpa) JAHCKOTO COCTOSTHHUS.
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[IpaBoM momaum 3asBICHUS O MPHU3HAHUU TPaKAAaHWHA OE3BECTHO OTCYTCTBYIO-
M 00JIa1aeT BCAKOE 3aMHTEpEcOBaHHOE JHIIO0. [Ipu siBke cymnpyra, pU3HAHHOTO CYIOM
0€3BECTHO OTCYTCTBYIOIIMM, M OTMEHE COOTBETCTBYIOIIETO Cy/IEOHOrO perieHus Opax
MO’KHO BOCCTaHOBUTH B oprane 3AI'C, HO JIMIIb MPU HATMYUU COBMECTHOTO 3asIBICHUS
cynpyroB. Eciiu HEBO3MOXKHO YCTaHOBUTH JIEHb MOJYYEHHS MOCIEAHUX JAHHBIX 00 OT-
CYTCTBYIOIIEM Ha4yaJlOM HMCYMCIICHUS CPOKa ISl MPU3HAHMS OE3BECTHOIO OTCYTCTBUS
CUMTAIOT TIEPBOE YMCIIO MECSIA, KOTOPBIC CIIEAYET 32 TeM, B KOTOPOM OBLIH IMOTyYCHbI
NOCJIEHNE TaHHBIE 00 OTCYTCTBYIOIIEM, a €CJIM HEBO3MOKHO YCTaHOBUTH JIAHHBIN MECSII
— 1-e sHBaps cnemyromiero roga. Cyn BrpaBe BHIHECTH PEIICHUE O MPU3HAHUM TPaXK/ia-
HUHA 0€3BECTHO OTCYTCTBYIOIIUM JIUIIIb B CHUTYalllH, KOTJIa HE yIAIOCh YCTAHOBHUThH Me-
CTO €ro HaXOXKJICHUSI.

Bbpak, MmoxxeT ObITh, pacTopruyT B opranax 3AI'C B cOOTBETCTBUM C 3asiBICHHEM
OJTHOTO M3 CYNPYTOB BHE 3aBUCHUMOCTH OT TOTO, €CJIM JIU Y HUX OOIIME HECOBEPILIEHHO-
JIETHUE JIETU B CIIydae, ECIIH JIPYToi cynpyr: 2

Cyn MOXKET MpU3HATH TPAKIAHWHA HEJEECIIOCOOHBIM, €CIIH 110 TIPUYHHE TICUXHYe-
CKOI'O pacCTpPOMCTBA OH HE CIIOCOOEH 0CO3HABAThH 3HAYEHHUSI COOCTBEHHBIX JIEUCTBUM JTMOO
pYKOBOAMTH MMH. PaccMoTpuMm citydan pactopskeHusi Opaka B opraHax 3AI'Ca (cw.

puc.1).

Pactop>xenue 6paka B opranax 3AI'Ca npoussene-

HO 110 3aBJIEHUIO OJTHOT'O U3 CYNPYTOB

v v

MPHU3HAH CYOM 0E€3BECTHO MpHU3HAH CYJ0OM HEIEeeCIIOCOOHBIM
OTCYTCTBYIOLLIUM

A

Ocyx/ieH 3a cOBEpLICHNE PECTYIUICHUS K JIMIIEHUIO CBOOO/IbI HA CPOK CBBIIIE

Tpex neT. B coorBerctBuu ¢ 'K PD rpaknanun MoxeTt ObITh IPU3HAH Oe3BECT-

HO OTCYTCTBYIOLIUM, €CJIM B TEUEHHE I'O/1A 110 MECTY JKUTEIbCTBA HET CBEICHUM
00 ero npeObIBaHUH

Pucynok 1 — Pactopxkenue Opaka B opranax 3AI'C mpou3sBeeHo 1Mo 3asBJiie-

HUIO OJHOTO U3 CYNPYTOB

18 Ipygumna, JLIO. Cemeiinoe npaso. Bonpocel. IIpumepsl. Pekomengamun: [DnekTpoHHBIA pecypc]. - Koncynsrant
mroc. — 2015. — Bepcus mpod. 300032004201
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Hy>xHO yuHTBIBaTH, YTO 3Ta HOpPMA 3aKOHA HE BIMSET Ha JIULI, KOTOPbIE OTPAaHUYECHBI B
JeecriocoOHOCTH. YTOOBI pacTOPrHYTh Opak C HEAEECHOCOOHBIM JIMIIOM, HYXHO B OpraH
3AI'C npenocTaBUTh KOMMIO COOTBETCTBYIOIIETO CYJICOHOTO PEIICHMSI.

YtoOBl pacToprHyTh Opak C JIMIIOM, KOTOPOE OCY’KJECHO K JIMILIEHHIO CBOOOMBI Ha
CpOK OoJiee Tpex JieT, MOMUMO 3asBiieHus, B oprad 3AI'C cnenyer npeacTaBuTh BCTYIUB-
IIMA B CUITy CyJeOHBI MPUTOBOP. 3a JIUIOM, KOTOPOE HAXOAUTCS B MECTaX JIMIIEHUS CBO-
00/Tb1, COXpAHSIETCS TIPABO OOPATUTHCS B CY/I IIPHU TOSIBJICHUN CTIOPOB O JIETSIX, UMYIIECTBE U
aJTMIMEHTAaXx.

Pactoprkenne Opaka M BbIIady CBUACTEIBCTBA O PACTOPKEHUH Opaka MPOM3BOIUT
oprad 3AI'C o nucreyeHnn mecsiiia ¢ MOMEHTa MOJ[a4y 3asBJICHUS O PaCTOP’KEHNH Opaka B
TIOpSIZIKE, KOTOPBIN YCTAHOBJICH JUTsI TOCY/IAPCTBEHHON PETHCTPAIIMU aKTOB TPKIAHCKOTO
COCTOSTHUS.

CemeitnbiM kogiekcoM PD niperycMoTpeHs! JiBa criocoda pacTopKeHus Opaka:

— B OpraHax 3alMcH aKToB IPaKIaHCKOTO COCTOSHUS;

— B CIIy4asix, KOTOPbIE MPexycMOTpenbl ¢T. 21-23 CK PD B cynebHOM nopsizike. '

14 Msromckas A.A. TocymapcTBeHHas perucTpanus pacTop:keHus Opaka / Teopusi M IPaKTHKa COBPEMEHHON HayKw /
M3iomckas A.A.: [Dnekrponnslit pecype]. — M.: M3a-Bo ISSN 2412-9682, 2016, Ne 7 (13). — C. 137-142.
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2 PACTOPXXEHHUE BPAKA B OPTTAHAX 3AI'CA

2.1 Pacropxkenune Opaka B opranax 3AI'Ca no 00010JHOMY COIJIACHIO CY-
Npyros

Pactopxenue Opaka B opranax 3AI'C mpencraBiseT co00il YIPOIICHHYIO
npoueaypy paspoja. [I0CKoJIbKy CyNpyru HE UMEKT Pa3HOIJaCui KacaTelbHO IpU-
HSATOTO PEIICHUs], HET CIopa O JAeTAX. Bo Bcex pa3BUTHIX rocyaapcTBax 3Ta Mporeay-
pa SBIISIETCSI OCHOBHOM.

Pactoprayth Opak uyepe3 opran 3AI'C MoxHO B cienyromux ciydasx (ct. 19
CK P®D):

— MpU B3aUMHOM COTJIaCHMM CYIPYrOB, €CIM 00a Cylpyra COrJIaCHbI Ha pac-
TOp>KEeHHE OpaKa M HE UMEIOT OOIINX HECOBEPIIIEHHOJIETHUX JCTEH;

— 10 UHUIMATHUBE OJIHOTO M3 CYNpPYroB, €CIU JAPYro CyNnpyr Mpu3HaH CyJ0oM
0€3BECTHO OTCYTCTBYIOILIMM, HEIEECINOCOOHBIM WM OCYXKJIEH 3a COBEpILIEHUE Ipe-
CTYIUICHUS K JIMIIEHUIO CBOOOIbI HAa CPOK CBBIIIE Tpex JieT. [Ipu 3ToM He umeeT 3Ha-
YEHUSI, €CTh JIU y CYIIPYTrOB 00II1e HECOBEPIIICHHOIETHHUE JICTH.

3asiBJICHHE COCTABJISETCA B MUCbMEHHOU (hopme.

Ecnu Gpak pacropraercs 1o B3aMMHOMY COTJIACHUIO CYTIPYTOB, OHU COCTABJISIIOT
COBMECTHOE 3asBJICHUE O PacTop:KeHUM Opaka. Eciii y oIHOTO U3 CynpyroB He Oyjaer
BO3MOXKHOCTH JIMYHO ABUTHCS B oprad 3AI'C s mojgauu 3asiBI€HUS, MOKHO COCTa-
BUTH JIBA 3asBJICHUS O pacTop:keHuH Opaka. [loamuck cymnpyra, KOTOPBI HE CMOXKET
nojaTh 3asBJIEHUE JIMYHO, HYXKHO 3aBepuTh y HoTapuyca (ct. 33 3akoHa OT
15.11.1997 N 143-®3).

Ecnu Gpax pacropraercs mo WHUIMATUBE OJHOTO U3 CYNPYTOB, 3asBICHUE CO-
cTaBiisieT oJuH cyrpyr (cT. 34 3akona N 143-D3).

3a TOCYJIapCTBEHHYIO DPETUCTpAIMI0 pacTopkeHus Opaka B opranax 3AIC
HEO0OXOJIMMO YIUIaTUTh TOCTIONLINHY.

Pa3Mep rocnonuivHbl 3a TOCYJJapCTBEHHYIO PETUCTPAIIMIO PACTOPIKEHUS Opaka,
BKJIIOYAs BBIJIaYy CBUJCTEIIbCTBA O PACTOPKEHUU Opaka, cocrapiser (mm. 2 m. 1 cT.

333.26 HK PD):
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— 650 py0. ¢ Kaxaoro U3 CynpyroB (Ipu pacTOpPKEHUU Opaka 1Mo B3aMMHOMY
COTJIACHIO CYIIPYTOB);

— 350 py6. (ipu pacTopKeHHH Opaka IO 3asBJICHUIO OJHOTO M3 CYNpPYroB B
cily4ae, eclid Jpyroil Cymnpyr Mpu3HaH CyJoM O€3BECTHO OTCYTCTBYIOLIUM, Hejee-
CIIOCOOHBIM WMJIM OCY>KJIEHHBIM 3a COBEpILIEHUE MPECTYIICHUS K JUIICHUIO CBOOOIBI
Ha CPOK CBBIIIIE TPEX JIET).

[Ipu HanMuMKU BO3MOKHOCTH OOpAaIleHMs C 3asBJICHUEM U YIUIaThl TOCIIONLUIN-
HbI Yepe3 MOpTaIbl TOCYCIyT U MHBIE MOpTaibl, uHTErpupoBanHeie ¢ ECHUA, rocrmo-
HUIMHA paccuuThiBaeTcs ¢ koadgduimentom 0,7 (1. 4 ct. 333.35 HK PO).

3asBiieHnEe U HEOOXOJUMbIe TOKyMEeHTHI mogatoTcsi B opran 3AI'C mo mecty
YKUTENBCTBA CYNPYTOB (OJHOIO W3 CYNPYroOB) WIH [0 MECTY PErMCTPALIMM 3aKJoye-
Hus Opaka (ct. 32 3akona N 143-D3).

[Ipu pacTopkeHun Opaka MO B3aMMHOMY COTJIACHIO 3asiBJICHHE MOXKET OBITh
noaano B opran 3AI'C HenocpeacTBeHHo, yepe3 MDL] uiu B hopme 37€KTPOHHOTO
JIOKyMeHTa yepe3 EnuHblil mopTai rocycinyr U peruoHajgbHble OPTajbl Tocyciyr (1.
2 c1. 33 3akoHa N 143-®3).

O BO3MOXHOCTH OOpallleHUs C 3asiBJIEHUEM B (POpPME NEKTPOHHOIO JOKYMEHTa
B BaIlIEM PETMOHE PEKOMEHAYEM YTOUYHHUTH Ha COOTBETCTBYIOLIEM IIOPTAJIE TOCYCIYT.

2.2 Pacropxkenue Opaka B opranax 3AI'Ca no 3asiBJICHHIO OJJHOTO U3 CY-
Npyros

[Ipu pacTopxenun Opaka Mo 3asBJICHUIO OJHOTO U3 CYNPYroB 3asBIICHUE IO-
naetcs B oprad 3AI'C nuyno. Cynpyry He0OX0IuMO npencTaBuTh (M. 2 cT. 34 3ako-
Ha N 143-®3; 0. 0. 23, 29 AAMUHUCTPATUBHOTO periiaMmeHTa, yTB. [Ipukazom MuHto-
cta Poccuu ot 28.12.2018 N 307):

— macnopT (IOKYMEHT, YIOCTOBEPSIFOUINI JINYHOCTD);

— JIOKYMEHTbI, KOTOpbIE TIOATBEPKIAIOT MPABO CYNpyra 0OpaTUThCs C 3asiBie-
HUEM B OJIHOCTOPOHHEM IIOPSIKE: YAOCTOBEPEHHYIO KOIMIO PEIICHHs CyJa, BCTY-
MUBILETO B 3aKOHHYIO CHIIy, O MIPU3HAHUM APYTOro CYNpyra HEACeCHOCOOHBIM WM
0€3BECTHO OTCYTCTBYIOILIMM; IPUroBOpa cyAa o0 OCYXJIEHHUH JIPYyroro cympyra 3a

COBCPIICHHUC IIPCCTYINNICHUA K JTMIICHHUIO CBO6OIH>I Ha CPOK CBBIIIC TPCX JICT,
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— CBUJETEIBCTBO O 3aKJIFOUCHHUH Opaka.

B ciydae yTpaThl cBHIETENHCTBA O 3aKJIIOUEHUU Opaka, €ClId perucTpanus 3a-
KJIFOUeHUs1 Opaka mpousBojauiiack opranom 3AI'C, B KOTOphIN OBLIO MOJIAHO 3asiBiie-
HUE O PacTOpKEHUHU Opaka, MPeAbsBICHUE MOBTOPHOIO CBUIECTENIHCTBA O 3aKJIIOYe-
HuM Opaka He Tpedyetcs (1. 4 ct. 33 3akona N 143-D3).

Taxoke mpeacTaBiseTcsi KBUTaHIMS (KBUTAHLIMK) 00 yIuiate rocnouuinHsbl. [pu
HaIMYUM MH(OpMaluu 00 yIlaTe roCyAapCTBEHHOW MOILUIMHBI, COJEpKalleiics B
['ocynapcTBeHHOM MH(OPMALMOHHON CHCTEME O TOCYJApPCTBEHHBIX M MYHUIIUIIAJb-
HBIX TUIATEXAaX, TOTIOJHUTEIHLHOTO MOATBEPKACHUS YIUIAThl TOCMONUIHNHBI HE TpeOy-
ercs (n. 50 AIMHUHHCTPAaTUBHOIO PETJIAMEHTA).

Peructparust ocymiecTBiseTcsi Mo UCTEUCHUH OJHOTO Mecslla CO JHS TOoJaqu
3asBIICHUS O PACTOPKEHUU Opaka.

[Ipu pacTopxkeHun Opaka Mo B3aMMHOMY COTJIACHIO JOCTAaTOYHO, YTOOBI MpH-
CYTCTBOBAJI XOTs OBbI OJIUH CYTIPYT.

Peructpanus pactopkeHust Opaka 1o 3asBJICHHIO OJHOTO U3 CYNPYTOB MPOU3-
BOJUTCS B €r0 MPUCYTCTBUU. [Ipu 3TOM 3asBUTENSIM BO3BpAIACTCS CBUACTEIHCTBO O
3aKJIFOUYEHUHU Opaka ¢ OTMETKOW O TOCYAapCTBEHHOW PETUCTPALMU €T0 PACTOP KEHUS
(n. 4 ct. 33 3akona N 143-D3).

Bbpak npekparaercs co IHS TOCYIapCTBEHHON PETUCTPAIMH €T0 PaCTOPKEHUS
(n. 1 ct. 25 CK PO).

CBHIIETENBCTBO O PAcTOPKEHHWU Opaka BbIIAETCA B JCHb PETHUCTpPALMU pac-

TOpKeHMs Opaka KaxaoMy cynpyry (ct. 38 3akona N 143-03).15

5 ®Oenepanphebiii 3akoH oT 15.11.1997 N 143-03 (pen. ot 27.12.2018) «O06 akTax rpakJaHCKOTO COCTOSIHUNY. [DICK-
TPOHHBIH pecypc]. — Pexxum nocryma: Koncynsrantlhimroc. — 05.04.2019
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3 PACTOPXXEHUE BPAKA B CYZIEBHOM ITIOPA/IKE

3.1 OcHOBaHUsI pacTOpP:KeHUs1 Opaka B Cy1eOHOM MOPsAKe NPU B3AUMHOM
COIJIACHU CYNIPYIOB

OcHoOBaHUs M MOPSIIOK PACTOpPXKEHHsI Opaka B CyJeOHOM MOpsIKe, KOrjaa Cy-
MPYTd B3aUMHO COTJIACHBI HAa pacTop)keHue Opaka, onpenenstorcs cr. 23 CK. 3akon
HA3bIBACT JIBE MPUYMHBI PACCMOTPEHUS BOIIPOCA O PACTOPKEHUHU Opaka B Cyae Ipu
B3aMMHOM COTJIACHH CYIIPYTOB Ha Pa3BO/:

1. Cynpyru UMEIOT 00X HECOBEPILIEHHOJIIETHUX JETEH.

2. OnMH U3 cynpyroB, HECMOTPSL HA OTCYTCTBUE Y HErO BO3PAXKEHUM, YKIIOHS-
€TCsl OT pacToprkeHus Opaka B opranax 3AI'Ca.

[Ipu 3TOM MOA YKJIOHEHHEM CYIIpyra OT pacTOpXeHHs Opaka B OpraHax 3arca
MOHUMAIOTCS ClTydad, Korja OH (popManabHO HE BBICKA3bIBA€T BO3PAXKEHUN MPOTUB
pa3Bojia, HO (DaKTUYECKHM CBOMM IIOBEJIEHUEM IMPEMSATCTBYET PACTOPKEHUIO Opaka
(0TKa3pIBaeTCs MOJATh COOTBETCTBYIOLIEE 3asBJIICHUE WM, NIOJIaB €ro, HE KEIAeT sB-
JSATHCS JJIs1 pETUCTpaIlii pa3Boja U IPU 3TOM HE XO0JIaTallCTBYET O PETUCTPAIUU pa3-
BOJa B €r0 OTCYTCTBHUE U T.I1.).

[Topsimok pactopskeHusi Opaka MPU B3aUMHOM COTIJIACUU CYIIPYTOB SIBISIETCS
YOPOUIEHHBIM. JTO BBIPAXKAETCS B TOM, UTO CYyJl pacTopraeT Opak 0e3 BbISICHEHUSI MO-
THUBOB pa3Bojia U HE 00s3aH MPUHUMATH MEPhI K MPUMHUPEHUIO CynpyroB. OCHOBaHU-
€M JIJIsl pacTOP:KEeHUsI Opaka CyJIOM SIBJISIETCS B3AMMHOE JOOPOBOJILHOE COTJIACHE CY-
npyros Ha pa3Boj. CyJl HCXOIUT U3 TOTO, UTO OOOIOIHOE COTIacue CynpyroB Ha pac-
TOpXKEeHHE Opaka BBI3BAHO HEMOMPABUMBIM PACMajOM CEMbU U HEBO3MOXKHOCTBHIO
MPOJOJKEHUS UX COBMECTHOM KM3HU. B 3TON CBSI3M CYHIECTBEHHBIX CIIOXHOCTEH
paccMOTpeHHeE e MOA0OHOTO poAa ¢ BBIHECEHUEM PEIICHUs O Pa3BOJie HE BHI3bIBA-
erT.

VYrpoleHue npoueaypbl pacTop>KeHus Opaka, TeM He MeHee OOSI3bIBaeT Cy[
MPUHATH MEPBI 110 3aIIUTE NMPAB U UHTEPECOB HECOBEPILICHHOJIETHUX JETEH, YbHU PO-
nutenu pazBoaarcs. Craresa 23 CK P® rooput o npase CynpyroB, COIJIaCHBIX Ha

pactopkeHrne Opaka, MpeACTaBUTh HAa PACCMOTPEHHUE CyJlla COTJAMIEHHE O JETAX: O
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MeCTe MPOKUBAHUS JETEN U O BBIIUIATE CPEJCTB HA UX coAeprkaHue. Takoe coraiie-
HHE 3aKJII09a€eTCs B IMCbMEHHON (opme. '

Ecnu cynpyru He mpencTaBuiv Ha pacCMOTPEHHE CyJla COTJIAIIEHUE O TOM, C
KeM U3 HUX OyAyT MpOKUBAaTh HECOBEPIICHHOJETHHE JETH, a TAKXKE O MOPSAIKE BbI-
IJIaThl U pa3Mepax CpelCTB Ha COJEpPIKAHHUE NIETEW, WIN €CIU CyJ YCTaHOBHUT, UTO
MPEACTABICHHOE COTJIalIEHWE HApyIIaeT UHTEPECHl AETEH, TO B TAKUX CIy4asX Cy.
00s13aH B3STh Ha ce0sl pelIeHre BOMPOCOB MO 3alIUTEe MHTEPECOB AETEH M Ompese-
JIUTh, C KEM U3 poAuTesiel OyayT MpoKUBATh HECOBEPIIEHHOJIETHUE JIETH MOCIe pa3-
BOJ/Ia; C KOTO W3 POJUTENIeH U B KaKUX pa3Mmepax OyIyT B3bICKMBATHCS aJMMEHTHI Ha
WX JETEH.

YtoOsl npeaynpeanTs HEMPOAYMaHHbIE IEUCTBUS CYIIPYTrOB MO PACTOPKEHUIO
Opaka, B . 2 c1. 23 CK P® ycraHOBIIEH CpPOK pacTOp:KeHusi Opaka Cy/l0OM HE paHee
MCTEYEHUS] Mecsilia C MOMEHTA MOJa4yM CYNpyTraMu 3asiBICHUS O PACTOPKEHUM Opaka.
B03MOXHOCTb COKpaIlleHHs] JAHHOTO CPOKa 3aKOHOM HeE MPENyCMOTpEHa.

PaccMotpum npumep u3 cyneOHON MPaKTUKU pacTOPKEHHs Opaka B Cy1eOHOM
MOPSAKE [0 B3aMMHOMY COIJIACHUIO CYIIPYTOB.

bamkoBa K.M. oOparunace B cyn ¢ uckom k bamkoBy A.B. o pactopkeHuu
Opaka W pa3jesie COBMECTHO HaXHTOro uMyllnecTBa. B 000cHOBaHWE 3asBIIEHHBIX
TpeboBaHM ykazaHo, uTo 05 aBrycta 2014 r. oHa BCTynuja ¢ OTBETYUKOM B Opak U
npoxkuBasia ¢ HUM 10 uioHd 2018 roma. Ot Opaka MMEETCS HECOBEPIICHHOJIETHHIA
ceiH Spocnas, 10 okTsa6ps 2014. CoBmecTHast )KU3Hb C OTBETYMKOM HE CIIOKHUIIACH 10
IPUYHMHE YXO0Jla OTBETYMKA M3 CEMbU M €r0 IMPOKUBAHMS C APYroM keHmuHou. O0-
niee X03s4lCTBO C OTBETYMKOM ¢ HioHs 2018 r. u nanpHeilinas COBMECTHAs KU3Hb U
COXpaHEHUE CeMbH HEBO3MOXHO. B mepuon Opaka, 22 sHBaps 2018 r. umu Oblia
npuoOpereHa aproMamimHa Mmapku FORD «®opna ®@okycey», 2012 rona Beimycka, IBET
oenpiii VIN Ne, KOTOpBIN 3aperucTpupoBaH Ha oTBeTuuka. CorjamieHue o a00po-
BOJILHOM pa3zjesie oO1ieil COBMECTHON COOCTBEHHOCThIO MEXIY HUMHU HE JOCTUTHY-

T0. COriacHO CHpaBKHU JKCIEPTA, CTOMMOCTh JAaHHOTO aBTOMOOWsS coctaBisieT 470

16 Cemeiinbiit kozeke Poccuiickoit Oeneparun ot 29.12.1995 N 223-03 (pen. ot 18.03.2019). . [DnekTpoHHEIH pe-
cypc]. — Pexum moctyna: KoncynprantlInroc. — 05.05.2019
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000 pyOneii. B cBs31, ¢ UeM MPOCUT PacTOPrHyTh Opak, 3aKIIOUEHHBIH MEXKIy HUMU,
pa3fenuTh COBMECTHO HAKUTOE MUMYIIECTBO, BBIACIUB B COOCTBEHHOCTh OTBETYMKA
aBTOMOOWJIb, U B3BICKAB C HETO B €€ MOJIb3Yy JCHEKHYI0 KOMIIEHCAIUI0 B cymMmme 235
000 pyb6et.

B cyneOnom 3acenanuu ucren bamkosa K.M. uckoBbie TpeOOBaHUS U TOBOJIbI
B X 000CHOBaHUE MOJEp>Kajia U MPOCUIa UX YIOBIECTBOPUTD.

OtBerunk bamkoB A.B. B cyne6HOe 3aceqanue, Oyaydu M3BEIICHHBIM HajJie-
KaluM 00pa3oM, He SIBUJICS BO3PaKEHU MO UCKY HE MPEICTaBUIL

Bricnymas o0bsicnenust uctua bamkosoit K.M., mpeacraButenss oTBeTunKa
3asroponaneBoii O.B., nccnegoas MmaTepHualibl 1€ia, CyJ IPUXOAUT K CIEIYIOLIEMY.

Cornacho ct. 21 Cemeiinoro Konekca PO, pacropxkeHue Opaka MpoOU3BOAUTCS
B CyJ1€OHOM MOPSIKE IPU HATUYUHU Y CYTIPYTOB OOIINX HECOBEPILIEHHOJIETHUX JETEH.

B cootBerctBuu co cr. 23 CK P®, nipu HanuyuM B3aMMHOIO COIJIacHsl Ha pac-
TOp>KeHHE Opaka CynpyroB, MMEIOLIUX OOIIMX HECOBEPIICHHOJETHUX JETeW, CyA
pactopraet Opak 6e3 BBISICHEHUS MOTHBOB Pa3BO/a.

Pacrop:xenne Opaka mpou3BOJUTCS CYJAOM HE paHee UCTEUEHUs Mecsa CO JHS
NOJIa4Y¥ CYNpPyTraMHy 3asiBJICHUS O paCTOPKEHUH Opaka.

Cornacuo ct1. 34 CK P® umyiiecTBo, HOXKUTOE CyNpyramu BO Bpemsi Opaka,
SBJIIETCSI UX COBMECTHOM COOCTBEHHOCTHI0. K MMyIIECTBY, HA)KUTOMY CYNpyTaMH BO
Bpems Opaka (00IIeMy MMYILECTBY CYNPYrOB), OTHOCSTCS JOXOJbI KaXJ0ro U3 Cy-
IPYroB OT TPYIOBOM NEATEIbHOCTH, MOJyYeHHbIE UMHU MEHCUU, MOcoOus... O0mmm
UMYIIECTBOM CYNPYTOB SABIAIOTCS Takke MpHUOOpeTEéHHbIE 3a CYET OOLIMX T0XOA0B
CYNPYTOB JABUKUMbIC U HEJIBUYKUMBIE BEIIU, U JIF0OO0€ APYroe HAXKUTOE CYNpyraMu B
nepuoJi 6paka UMyIIECTBO, HE3aBUCUMO OT TOTO, HAa UMsI KOTO U3 CYNPYTOB OHO MpH-
o0OpeTeHo 1100 Ha UMS KOTO HJIM KEM U3 CYNPYroB BHECEHBI JCHEKHBIE CPEICTBA.

B cuny cr. 38 CK P®, pazaen oluiero umyiiecTBa CyrnpyroB MOXET OBITh
IPOU3BEJEH Kak B Mepuoj] Opaka, Tak U IMOCJIE €ro pacTOp>KEeHUs MO TPeOOBaHHUIO
JT1000TO U3 CYypPYTOB...

HeobxoaumMo OTMETHTH, YTO B3aUMHOE COIJIACHE CYNPYIOB paccMaTpHUBAaETCs

KaK OCHOBAaHHC IJId PACTOPIKCHUA 6pa1<a CEMECHHBIM 3aKOHOAATCIbCTBOM TAaKXKE HC-
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KOTOpBbIX 3apyOexxHbix cTpaH (Ppanmumm, bensrum, IlBeruu, lanuu, Hopseruw,
Snonuu u Ap.), rae ASUCTBYET NPUHIUIT MPUOPUTETHOIO YUeTa KEJIaHUsl CYIpPYyroB
OCYIIECTBUTDH PaCTOpKEHUE Opaka.

Tak, B ct. 230 'paxxganckoro kojekca OpaHUUM 3aKPEIEHO, YTO «ECIU CY-
NPYrd COBMECTHO TpeOyIOT pa3Bojia, TO OHU HE 00s3aHbl COOOUIATh €ro MPUYUHY;
OHM JIOJDKHBI TOJBKO MPEACTaBUTh Ha OJO0OpPEHUE CYJbU MPOEKT COIJIAIIEHUS, KOTO-
poe ompenesieT NOCIEACTBUS pa3Boaa». BMecTe ¢ TeM B CEMEMHOM 3aKOHOJATEIb-
CTBE OTHEJIBHBIX CTPAH NPEAYCMATPUBAIOTCS JOMOJIHUTENBHBIE YCIOBUS ISl pa3Boia
10 B3aMMHOMY COTJIaCHIO CympyroB. B wactHocTH, B ['epManun Opak, MOXKET OBITh,
pPacTOPrHYT CYIOM IO 3asBIIEHHUI0O O0OWX CYNMPYTOB NPH YCIOBUM TPU3HAHUS €TO
pacnaBimMMcs (€ciu CynpyrH KUBYT pasliejbHO OoJiee rofa U o0a HacTauBalOT Ha
pa3Bojie 100 BTOPOI CYNPYT COTIACEH C Pa3BOIOM).

C npyroii cTOpoHBI, POLEAYpPA pa3Boda B pslie TOCYIapCTB SBISETCS BECbMa
CJIO’KHOM, a €r0 OCHOBAHHUS OXBATHIBAIOT OIPAHUYEHHBIN KPYT YCIOBUM, CBUAECTEIb-
CTBYIOIIIUX O BEChbMa CEpPhE3HBIX MOBOAAX MJIsi pacTopkeHus Opaka. Hampumep, B
AHIIMM OCHOBaHUEM I pa3Boja SIBJISIETCS HEMOINpaBUMbIM pacnan Opaka. B Up-
JaHAuM Opak, MOXKET ObITh, PACTOPTHYT CYAOM, €CJIM Ha JIEHb BO30YKICHHS MpOIie-
Jyphl O pa3Bojie CYNPYTH KWIH OTAEIBHO IPYT OT ApYyra B OOLIEH CIOKHOCTH HE Me-
Hee 10 et 1 npu 3TOM OTCYTCTBYIOT «pa3yMHbIE€ IEPCIIEKTUBBI IPUMUPEHUS CYTIPY-
TOBY.

3.2 OcHoBaHusI pacTop:KeHUsi Opaka B CyJAeOHOM MOpPsAKe NMPH OTCYT-
CTBHH COIJIACHUS OJHOIO U3 CYNIPYIOB

Pacropxenne Opaka MeXIy CylpyraMu, He UMEIOIIMMHI HECOBEPIICHHOJIETHIX
JeTel, NMPU UX B3aUMHOM coryacuu npousBoautcs opranamu 3AI'C. Eciu onuH u3
CYNIPYTOB HE COIJIACEH Ha PAacTOp)KEHUEe Opaka, pacTOPTrHYTh €ro MOXHO TOJBKO B
cynebHom nopsizike. [Ipu 3ToM My He BIipaBe 0€3 coryacusi >KeHbl BO30YX AaTh €10
0 pacTop>keHuu Opaka BO BpeMs ee OEpEeMEHHOCTH M B TEUEHHUE IoJia MOCIIe POXK/Ie-

Hus pedenka (cr. cr. 17, 19, 21 CK P®)."”

17 Cemeiinbiit kozeke Poccuiickoit Oeneparun ot 29.12.1995 N 223-03 (pen. ot 18.03.2019). . [DnekTpoHHEIH pe-
cypc]. — Pexum noctyna: KoncymprantlInroc. — 15.05.2019

24


consultantplus://offline/ref=8FD371874F489D34642DA83464B032087FE67C88FCDEAFDBAE921CCEC34135ADCCF55CD249882D45A3BF137BC07B5017C64490062AE063AFWES7D
consultantplus://offline/ref=8FD371874F489D34642DA83464B032087FE67C88FCDEAFDBAE921CCEC34135ADCCF55CD249882D45A8BF137BC07B5017C64490062AE063AFWES7D
consultantplus://offline/ref=8FD371874F489D34642DA83464B032087FE67C88FCDEAFDBAE921CCEC34135ADCCF55CD249882D4AA7BF137BC07B5017C64490062AE063AFWES7D

Jlnst pactopkeHust Opaka 0e3 coryiacus cynmpyra peKOMEHAYETCS MPHUICPKU-
BaThCsl CIEAYIOIETO AJITOPUTMA.

[Iar 1. CocrapjieHHE UCKOBOTO 3asIBJICHUS O PACTOP>KEHUH Opaka.

B uckoBoM 3asBneHun ykaswiBaercs, B yactHocTH (cT. 131 I'TIK P®; n. 7 Ilo-
cranoBieHus [Inenyma BepxoBHoro Cyna PO ot 05.11.1998 N 15):

1. HaumeHnoBaHue cyqia, B KOTOPBI MTOJAETCS 3asIBJICHUE.

2. Ceenenus o6 uctie: @.M1.0., anpec Mecra KUTEIHCTBA, a TAKXKE IO KeJa-
HUIO — KOHTAaKTHBIA TeledOH W ajpec 3JIeKTPOHHOM mouThl. Eciu uck momaetcs
IIPEICTABUTENIEM, YKa3bIBAIOTCS aHAJOTUYHBIE CBEICHHS O HEM.

3. Cegenust 06 otBeTunke: ®.M.0., MECTO KUTENBCTBA, @ TAKXKE 110 KEJIAHUIO
— TenedOoH U ajipec AIEKTPOHHOM MOYTHI.

4. OOCTOSITENHCTBA, HA KOTOPBIX HCTELl OCHOBBIBAET CBOM TPEOOBAHMUS, U JJOKA-
3aTeNbCTBA, MOATBEPXKAAIONINE 3TH OOCTOSATENLCTBA. B 4acTHOCTH, B 3asBJICHUM YKa-
3bIBAETCS, KOT/IA U TJE€ 3aperuCTPUPOBAH Opak; UMEIOTCS JU 00IIHUe AETH, UX BO3-
pacT; JOCTUTHYTO JIM COTJIalieHne 00 WX COJEPKaHWHM W BOCIHUTAHWUM, MPU OTCYT-
CTBMU B3aMMHOI'O COIJIACHSI HA PacTOp)KEHUE Opaka — MOTUBBI pacTOpXeHus Opaka
(Hampumep, 3I0yNOTPeOJICHHE CYyNPYroM CHUPTHBIMUA HAMUTKaMU, TPUEM HAPKOTH-
YECKHUX BEIIECTB, IPy00€e WM )KECTOKOE oOpalleHue).

5. TpeGoBaHuEe O pacTOp)KEHUU Opaka, a TaKKe Jpyrue TpeOOoBaHUs, KOTOPhIE
MOTYT OBITh PACCMOTPEHBI OJJHOBPEMEHHO C HUM.

6. [lepedyeHb npugaraeMbix K MICKOBOMY 3asBJICHHIO JOKYMEHTOB.

HckoBoe 3asBiieHHE TOMMUCHIBACTCS HCTIIOM WM €ro MPEICTABUTENIEM IMpHU
HAJIMYUH Yy HETO MOJHOMOYHUHN Ha TOJNMCAHNE 3asBIICHUS U TIPEABSIBICHUE €r0 B CY/I
(4. 4 ct. 131 I'TIK POD).

HckoBoe 3asiBlieHHE MOXHO TOJIaTh B JJIGKTPOHHOM BHJIE Ha O(UIIMAIEHOM
caiiTe cyJia Mpu HaAIMYMU TEXHUYECKOW BO3MOXKHOCTH B cyae (4. 1.1 ct. 3 I'TIK P®;
4. 4 cr. 12 3akona or 23.06.2016 N 220-®3).'8

[Iar 2. [ToaroToBKa HEOOXOAMMBIX JOKYMEHTOB.

18 I'paxxpanckuii nmpoueccyanbHbIi kKoneke Poccutickoit @enepamuu ot 14.11.2002 N 138-®3 (pen. ot 27.12.2018) (¢

W3M. W JIOM., BCTym. B cuiny ¢ 28.12.2018). . [Onekrponnsiii pecypc]. — Pexxum mocrtyma: Koucymsrantllmoc. —
05.04.2019
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K uckoBoMy 3asiBICHHIO TOJDKHBI OBITH MPHUIIOKEHBI CIEAYIOIMIHE JOKYMEHTHI
(ct. 132 I'TIK P®; nn. 5 n. 1 c1. 333.19 HK P®; 1. 7 [loctanosnenus [Inenyma Bep-
xoBHOro Cyna P® or 05.11.1998 N 15; Onpenenenue BepxoBHoro Cynma P® ot
30.08.2016 N 117-KT'16-2):

1) Konuu UCKOBOTO 3asBJICHUSI B COOTBETCTBUU C KOJMYECTBOM yYaCTBYIOIIHUX
B JI€JI€ JIUII;

2) KBUTAHIIUIO 00 yIiaTe TOCIONUIMHEI B pazmepe 650 py0.;

3) macnopT mpeacTaBUTEN U JOBEPEHHOCTD (€CIU OT BaIllEro UMEHU JEHCTBY-
€T IIPECTaBUTEIIb);

4) NOKYMEHTBHI, TOITBEPKAAIONTNE 00CTOATEIHLCTBA, HA KOTOPHIX OCHOBBIBAIOT-
csl TpeOOBaHMS, a TAKKE KOMHUU ATUX JIOKYMEHTOB JJI1 OTBETUUKOB M TPETHUX JIUII,
€CJIM KOIUH Y HUX OTCYTCTBYIOT.

Takumu TOKyMEHTaMu, HaIpUMeEp, SBIISIOTCS:

— CBUJETENIBCTBO O 3aKJII0YEHUHU Opaka (OpUrMHajl WM HOTapUaJIbHO 3aBEPEH-
Has KOS B CIIy4ae €ro OTCyTCTBUS);

— CBUJICTEJILCTBA O POXKICHUU JICTCH.

JIOTIOJIHUTENHHO MOKHO TIPEACTABUTH COTJIAIICHUS O TTOPSAIKE OCYIIESCTBICHUS
POJIUTENHCKUX TIpaB, 00 yIiaTe allUMEHTOB, O Pa3felic COBMECTHO HAXKUTOTO UMY-
IIIECTBA M WHBIE JOKYMEHTHI, CBSI3aHHBIE C PACTOP>KEHHEM Opaka, €Clii OHM COCTaB-
JSUTUCK.

Takke K MCKOBOMY 3asBJICHHIO MOTYT OBITh MPUIIOKEHBI TOKYMEHTHI, TOJI-
TBEPIKJIAIOIIUE MPUUMHBI IJI1 paCTOPKEHHUs Opaka (Hampumep, CIIpaBKy O HAJIUYUHU Y
cynpyra 3a0oJeBaHUS HAPKOMAaHUEW, TOKCUKOMAaHHEH, XPOHUUYECKUM aJIKOTOJIH3-
MOM).

[ITar 3. ITomaya UCKOBOTO 3asBJICHUS B CY/I.

Ecnmu Mexay cynpyramu OTCYTCTBYET CHOp O JETSIX WM €CIH MMOMUMO TPeOo-
BaHUS O PAaCTOPXKEHUM Opaka IMpeabsiBICHO TpeOOBaHUE O pa3jieiie MEXIy CyNpyramu
COBMECTHO H)XMTOTO MMYIIIECTBA MPHU IIEHE MCKa, He mpeBblmatonieit 50 Teic. pyo.,
cienyeT o0pamarbcsi K MUPOBOU Cynbe. B npyrux ciydasx HyXHO 0OpaiaThCs B

paiionHslii cya (cT. cT. 23, 24 I'TIK PD).
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Hck nonmaercs Mo MECTY JKUTEIbCTBA OTBeTUMKAa. OJHAKO €ro MOYKHO Ipeab-
SIBUTh U TIO MECTY KHUTEJIbCTBA UCTLA, €CJIM C HUM HAXOAMTCS HECOBEPIICHHOJIETHUI
peOEHOK WJIM MO COCTOSIHUIO 3I0POBbS BBIE3/ UCTIA K MECTY JKUTEICTBA OTBETUYHMKA
3atpyaHutenieH (ct. 28, u. 4 cr. 29 I'TIK P®).

[ar 4. Yyactue B cyAeOHBIX 3aceaHUsX U MOJIYYEHUE PEIICHUs Cyla O pac-
TOp>KEHUU Opaka.

OOt CpoK paccCMOTPEHUS JieNia U BBIHECEHUS PEILICHUsI MUPOBBIM Cy/Ibel He
JOJKEH TPEBBIIIATh OJJHOTO MECAIa, a palOHHBIM CYJIOM — JBYX MecdleB (4. 1 cT.
154 TTIK PO).

CnenyeT yduThIBaTh, YTO CyJ MOXET OTJIOXUTh pa3OMpaTeiabCTBO Jelia U
HA3HAUYUTh CPOK /I MPUMUPEHUS B mpeaenax Tpex mecsueB. Cya MOXKeT OTKIabl-
BaTh Pa30oMpPaTENbCTBO Jesia HECKOJIBKO pa3, B TOM YHUCIIE, KaK MO Mpochk0e UCTIA, TaK
U 1o mpockbe apyroro cympyra (cynpyru). OnHaKo Mpu 3TOM IEepUOJ, MPEIOoCTaB-
JICHHBIM CyJIOM JIJIsl IPUMHUPEHUSL C CYNPYroM (Cympyroii), B oOLIEH CI0XKHOCTU HE
J0JKeH OBITh Oosiee Tpex MecsleB. Ecnu ucrer xenaeT COKpaTuTh CPOK, Ha3HAUCH-
HBIM ISl IPUMUPEHUS, TO MOXHO MOMPOCUTH 00 3TOM CYJ, yKa3aB YBa)KUTEIbHBIC
MPUYUHBI JUIsl YMEHbIIeHUs1 cpoka npumupenus (m. 2 cr. 22 CK P®; n. 10 Ilocra-
HoBienus [lnenyma Bepxosuoro Cyga PO N 15).

Bbpak npekpainaercs co AHS BCTYIUICHHS PEILIEHUs CyAa B 3aKOHHYIO cuity (1. 1
cT. 25 CK POD).

Cya B TedyeHHe Tpex JHEW CO IHS BCTYIUJICHUS B 3aKOHHYIO CHILY PEIlIeHUs cyaa
JIOJ>KEH HAMpaBUTh BBIMUCKY W3 Hero B oprad 3AI'C mo mecty perucrpanuu 3aKiko-
yeHus Opaka (1. 2 ct. 25 CK PO).

[ar 5. O6pamenue B opran 3AI'C ¢ 3asBieHreM 0 rocyJapCTBEHHOU peru-
CTpalluyu pacTOpKeHUs Opakxa.

3asBIeHHE O PacCTOP>KEHHH Opaka MOXXET ObITh CIIeJIaHO YCTHO WJIM B IMHCh-
MeHHOH (hopme 1100 HampaBiIeHo B GOpMe JIEKTPOHHOTO JOKYMEHTa uepe3 Enunbiii
WJIM PETHOHANIbHBIN nopTai rocycayr (ctT. 35 3akona ot 15.11.1997 N 143-D03).

O BO3MOXHOCTH OOpallleHUs C 3asiBJIEHUEM B (POpPME ANEKTPOHHOIO JJOKyMEHTa

B HEOOXOAMMO YyTOUHUTH Ha EquHOM mopTasie rocyciyr.
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OOpaTuThCs ¢ 3adBIIEHUEM O PACTOPKEHUH Opaka OBIBIIME CYNPYTH MOTYT HE
TOJILKO BMECTE, HO U 10 OTHeIbHOCTU. Kpome 3asBIeHNs] HEOOX0IMMO TaKKe Mpe-
ctaBuTh (cT. 35 3akona N 143-03; . . 23, 29, 50 AIMUHUCTPATUBHOTO perjiaMeH-
Ta, yTB. [Ipukazom Muntocra Poccun ot 28.12.2018 N 307):

— JIOKYMEHTBI, YJOCTOBEPSAIONIME JIMYHOCTh OBIBIIMX CYNPYTOB (OAHOTO W3
CYIpyroB);

— penieHue cyaa (BBIMMCKY M3 pELIEHHs CyJla) O pacTOp:KeHUU Opaka, BCTY-
NUBIIEE B 3AKOHHYIO CHUILY;

— KBUTaHLUIO 00 yrmiate rocrnouuinHbl. Ecnu undopmanms o6 ymiate rocy-
JApCTBEHHOW MOLUIMHBI COAEPKUTCA B ['ocynapcTBeHHON MHPOPMALIMOHHON CUCTE-
M€ O TOCYJapPCTBEHHBIX U MYHHIIMIIAJIbHBIX IUIATEXaX, MPEICTaBICHUE KBUTAHLIUH HE
TpeOyeTcsi.

3a rocyapCTBEHHYIO PETUCTPALIUIO PACTOPKEHHS Opaka KaxkJIblil U3 Cynpyron
yIUIa4MBaeT FOCHONIINHY B pa3mepe 650 pyo.

[Ipy HanMuYMKU BO3MOKHOCTH OOpAIlEHMs C 3asBJICHUEM M YIUIaThl TOCIIONLIN-
HBI Yepe3 MOPTAIbl TOCYCIyT U MHBIE MOpTaisl, uHTerpupoBanneie ¢ ECUA, rocmo-
IUIMHA paccuuThiBaeTcs ¢ kodpduuuentom 0,7 (mm. 2 o. 1 ct. 333.26, n. 4 ct. 333.35
HK P®).

3asiBiieHue (€clii COCTaBIISJIOCH) M JOKYMEHTBI MPEACTABISIOTCS B OpraH
3AI'C no MecTy perucTpanuu 3aKItOueHHs Opaka WM MO0 MECTY KUTEIbCTBa ObIB-
MIMX CynpyroB (1r0060ro u3 HUX). X MOXHO MPEACTaBUTH JIMYHO WU 4epe3 Mpel-
CTaBUTEJIS, YIOJHOMOYEHHOIO OBIBIIMMH CyNpyraMy WM JI0ObIM U3 HUX. B 3TOM
cllydae HYXKHO TaKXe NpPeIbSIBUTh MACHOPT MPEACTABUTENS U JOBEPEHHOCTb, MOJ-
TBEpKAaroNyto ero nosHomouus (ct. 35 3akona N 143-D3; n. 23 AAMUHUCTpPATUB-
HOTO pErjaMeHTa).

3asBieHUE O PACTOPKEHUHM Opaka MOXKET ObITh mojaHo Takxke B M®ILI, ecnu
PETMOHATBbHBIMA HOPMATUBHO-ITPABOBBIMU AKTAMH MTOJTHOMOYHS [0 OCYIIECTBICHUIO
roCyJapCTBEHHOM pErucTpali pacTop:keHHs Opaka Bo3ioxkeHbl Ha MOIL] (1. 2.3 cr.
4 3akona N 143-03; . 1. 7, 102 AIMUHUCTPATUBHOTO PETIaMEHTa).

lNocynapcTBeHHast perucTpaliusi pacTOp>KeHUsl Opaka mpH JIMYHOM 00palleHun
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3asBUTENS IPOU3BOJAUTCS B JI€Hb OOpaIleHUs MPU HATMYMHU BCEX HEOOXOAMMBIX JI0-
KyMEHTOB (1. 11 AZMHUHUCTPaTUBHOIO PErJIAMEHTA).

CBUAETENBCTBO BBIIACTCS KAXKIOMY W3 OBIBIIMX CYNPYTOB B JIEHb PErvcTpa-
IIUU pacTopkenus Opaka (m. 2 ct. 38 3akona N 143-D3; m. . 74.34, 74.38 Aamunu-
CTPAaTUBHOTO PErJIAMEHTA).

CrnenyeT pacCMOTPETh TaKOM IIpUMEp B CyA€OHOM MPaKTHKE.

®enynoB [1.M. u ®enynosa K.JI. cocTosT B 3aperucTpupoBaHHOM Opake ¢
12.02.2016. Hereit oT Opaka HeT.

®enynosa K.JI. oOpartunacek B cya ¢ UCKOBbIM 3asiBieHreM K demynoy [1.M.
0 pactopxeHuu Opaka. IIpocuT pacToprHyTh Opak, C OTBETYMKOM, MOTUBHUPYS Tpe-
OOBaHMS TEM, UTO CEMEHas *HU3Hb C OTBETYMKOM He cioxkuiack. Mcrer Ha cyneo-
HOE 3aceaHuE HE SIBUJIACh, IIPOCUT PACCMOTPETH JEJIO B €€ OTCYTCTBUE, IPENOCTABUB
cyny 3asiBiieHue. B pacTopxenuu Opaka HacTauBaer.

OTBeTuuK B 3aJ1 Cy/1Ie0HOTO 3ace/laHus HE SIBUJICS, O MPUYMHAX HESIBKU CYy HE
COOOIIMJI, HE HAMPaBWJI CBOETO IMPEACTABUTEINS, HE MPEACTABUI OT3bIB Ha MCKOBOE
3asiBJICHUE, XOJATACTB O pACCMOTPEHHH JieJia B €r0 OTCYTCTBUE HE 3asBIIsLI. bbut u3-
BEIICH HaJJIeXaluM o0pa3oM O MECTe M BPEMEHHU MPOBEACHUS CyIeOHOTO 3acea-
HUSA.

Cyn cuuTaeT BO3MOXKHBIM PACCMOTPETH JIEJI0 B OTCYTCTBHE CTOPOH.

N3yuuB MaTepuaisl aeia, CyJ IPUXOAUT K CIETYIOLIEMY.

PerynupoBanue ceMeWHBIX OTHOIIECHUN OCYILECTBISETCS B COOTBETCTBUHU C
IPUHLIUAIIAMH JOOPOBOJIBHOCTH OPAYHOTO COI03a MY>KUMHBI U JKEHIIUHBI, COTJIACHO Y.
3cr. 1 CKPO.

Ecnu cyaoMm ycTaHOBIIEHO, UTO JalbHEHIasi COBMECTHAs JKU3Hb CYNPYroB U
COXpaHEHHE CEMbU HEBO3MOXKHBI, paCTOpKEHHE Opaka MPOU3BOJUTCS B CyneOHOM
nopsiJiKe, coryiacHo 4. 2 ¢t1. 22 CK PO.

Kak ycraHoBieHO B cyneOHOM 3acelaHHM, CTOPOHBI MPEKPATUIN CEeMEUHbIE
OTHOIICHUS, (paKkTHUeCKH Opak pacmaics, UCTEll Ha pacTOpKeHUH Opaka HaCTauBaerT.
[ToBenenue oTBeTUMKA CBUAETEIHLCTBYET 00 OTCYTCTBUU CTPEMJICHUSI K COXPAaHEHUIO

CCMbMU.
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B cBs3u ¢ ykazaHHBIMH OOCTOSITEIbCTBAMHU MCK O PAaCTOPKEHUU Opaka mojje-
KUT YIOBJIETBOPEHUIO.

Ha ocHOBaHMM H37I0)KEHHOTO, PYKOBOACTBYACH CT. 22 CK P®, cr. ct. 194-
199 I'TIK PO, cyx BeIHEC pEeLIEHUE.

Pemenue:

bpak, 3apeructpupoBanssiii 12.02.2016 Otnenom 3AI'C mexay PenyoBbIM
[I.M. u ®enynosa K.JI., pacTopruyTs.

[IpuBenem eie oAMH NpuUMep U3 Cy1eOHON MPAKTUKK MPU PAaCCMOTPEHHH Jielia
10 PacCTOPKEHHUI0 Opaka 0e3 B3auMHOTO COTJIaCHs CYIIPYTOB.

CxuisipoB U.A. obpatuics B cyn ¢ uckom k CxisipoBoit .B. o pactopkenun
Opaka ¥ paszesie COBMECTHO HaXXUTOTO UMYIIIECTBA, YKa3bIBask Ha CIEAYIOIIHe 00CTO-
SITEJICTBA.

C 25.01.1986 rosia CTOpOHBI COCTOSIT B 3aperucTpupoBaHHOM Opake. OT Opaka
UMEIOT JIBOMX COBEPIIEHHOJIETHUX JAeTeil. bpaunble oTHOIIEHHS (DaKTUUYECKH Ipe-
KpaIeHbI, UCTEIl U OTBETYMK JKUBYT KaK UyXKHE JIIOJIA, Y KaKIOTO CBOM OBIT, UHTEpE-
Chbl, UMEIOT Pa3eIbHOE MUTAHNE, HO BBIHYKJIEHBI MPOKUBATh B OAHOU KBapTupe. 13-
3a IJIOXUX OTHOWEHUM ¢ cynpyroi y CkisipoBa M. A. pe3ko yXyaIniaoCch COCTOSHHE
310pPOBbS, MOSBHIIACH Aenpeccusi, OeccoHHuIa. BoccraHoBneHne OTHOIIEHUI HEBO3-
MOHO U HeuenecooOopasHo. OJIHaKO OTBETYMK HE XKelaeT pacTtopraTh Opak B opra-
Hax 3AIC.

3a Bpemsi Opaka Cympyrd COBMECTHO MPUOOpENH Cleayrollee UMYLIECTBO:
KBapTUPY MIIOIMIAARI0 93, 6 KB. M, KOTOpasi MpuoOpeTeHa Ha OCHOBAaHUH JIOTOBOpA O
noneBoM yuyactuu B ctpoutenbetse oT 01.09.2005 roga, noroBopa 06 ycTynke mpasa
TpedoBanus oT 25.07.2007 roaa, akTa npueMa-nepeaadn; rapax ¢ moaBajaoM IIoIa-
IbpI0 39 KB. M., IPUOOPETEH B CBSI3U C WIEHCTBOM B rapa)KHO-CTPOUTEIBHOM KOOIIE-
paTtuBe W MOJHOW oruiaTod B3HOCOB; JierkoBou mpuuen No, VIN Ne, 2006 roga BbI-
nycka, npuodperer B 2006 roxy, o uem B 'M/IBb cnenana 3amucek 0 peructpaiuu ot
11.04.2006 r.; aBToMo6mIb TipHOOpeTeH B 2006 roxy, o yem B 'MIB/1/] cnenana 3a-
nuck oT 11.04.2006 rona.
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Bpaunblii toroBop Mexay cymnpyramu He 3akmouascs. CornameHue o 100po-
BOJIBHOM pa3Jiesieé COBMECTHO HAKUTOTO UMYILIECTBA HE IOCTUTHYTO.

B cBsi3u ¢ M3N0KEHHBIM KUCTELl MTPOCUIT CYJl PACTOPTHYTh OpaK, 3aKJIFOUEHHbIN
25.01.1986 rona mexnay HuMm, uctioM, u CxisipoBoit 1.B., a Takke Npou3BecTU pasz-
nen oOIIero UMyIIeCTBa CynpyroB, mpu3HaB 3a HUM, CkisipoBbiM M.A. npaBo co0-
CTBEHHOCTH Ha: 2/5 1oy B mpaBe 001Iel 10JeBOM COOCTBEHHOCTH HA KBapTUPY; ra-
pax ¢ noasanoM; jerkooit npuuen CA3 Ne, VIN Ne, 2005 roxa BbllTycka; aBTOMO-
omnb 'A3-Ne, VIN Ne, 2006 rona BhITTyCKa.

OtBetunk CxisipoBa M.B. He Bo3paxaeT mpOTUB pacTopKeHHsl Opaka, mpu
TOM UCK B YaCTH pa3jelia UMYIIECTBA HE MPU3HAIA, CUUTAET, 4yTO ei, CKIApOBOii
N.B., cnenyeTr BbIACIUThL B COOCTBEHHOCTh 5/9 MONM CHOPHOW KBAapTUPBI, a TaKKe
cnopubii rapax B 'CK «MonTtaxunuk». Kpome Toro, nonaraer, 4ro npaBo Ha CHOp-
HYI0 KBapTUPY MMEIOT HE TOJBKO CYNPYTHU, HO U UX COBEPIICHHOJETHUE JETH, MO-
CKOJIbKY KBapTHpa CTpOMJIAch Ha CPEJCTBA, MOJYYEHHbIE OT MPOJAXU KBAPTHUPHI, B
CBOIO O4epenb mpruodpeTeHHo mo ceprudukary ot 06.06.2005 roga Ha cyOcuauio us3
dbenepanpHoro Or/KeTa Ha MpuoOpeTeHHe XWwibs B pasmepe 804240 pyO., Takxke
MPOCUT BBIACIUTH € Tapak U MalluHYy.

[IpuBnevyeHHas cyoM B KayecTBe 3-TO JiMlla Ha CTOpoHEe oTBeTunka CKIsipoBa
[".U., sBnsromasics qouepbio cynpyroB CKISIpOBBIX, TpeOOBaHUS O pa3zesie UMylle-
CTBa B YACTH pa3jielia CIIOPHOW KBAPTUPHI TOIBKO MEXAY CYIPyraMy CUATAET Helpa-
BOMEPHBIMH, TIOCKOJIbBKY Tak)Ke€ MMEET MpaBO Ha JOJI0, TaK KaK CIOpHas KBapTUpa
npuobpereHa mocie peanusanuu ceMbeld CKISIPOBBIX KBapTHUPBL, B CBOIO OuYepenb
IpUOOPETEHHON MO KUJIHUITHOMY CepTU(UKATY.

BricnyiaB nosicHeHus Jivll, y4aCTBYIOIIUX B JIEJ€, U3YUYUB MAaTepUaJIbl IPax-
JAHCKOI'O JIeJla, MCCIEA0BaB MPEICTABIECHHbIE JOKA3aTeIbCTBA B UX COBOKYITHOCTH,
CyJl IPUXOJUT K CIEAYIOIIEMY.

B cootBerctBuu co ct. 16 CK P®D 6pak MoXeT ObITh MPEKpaIleH MyTeM €ro
pacTOp>KeHUs MO 3asIBICHUIO OJHOTO WK 000MX CYNpPYyTOB.

Cornacno ct. 21 CK P® pacTopxeHne Opaka NpOU3BOJUTCS B CYJAeOHOM IIO-

pSIKE MPU HAIMYUU Y CYNPYTroB OOIIUX HECOBEPIIEHHOJETHUX JETEH, 3a UCKIIIoue-
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HUEM CIIy4aeB, NPEIyCMOTPEHHBIX ITyHKTOM 2 cTaThu 19 Hactosmero Kogekca, nim
IpU OTCYTCTBHUH COTJIACHS OJTHOTO U3 CYIIPYTOB Ha pacTopKeHue Opakxa.

B cuny crateu 22 CK PO pacropkeHue Opaka B Cy1eOHOM MOPSIKE TPOU3BO-
JUTCS, €CIM CyJIOM YCTAaHOBJIEHO, YTO JAJIbHEWINasi COBMECTHAs U3Hb CYNPYTOB U
COXpaHEHUE CEMbU HEBO3MOKHBI.

[TockonbKy nmanbHelInas COBMECTHAs U3Hb CYNPYroB M COXpPaHEHUE CEMbHU
HEBO3MOJKHBI, CyJl C YYETOM MHEHHSI CTOPOH MOJAaraeT BO3MOYKHBIM PacTOPTHYTb
Opak, 3aKJIF0OYEHHBIN MEX1y HUMHU.

Paspermas TpeGoBanue o pasnesne oOIIero COBMECTHOIO UMYIIIECTBA CYIIPYTOB,
CyJl UCXOJIUT U3 CIEAYIOLIETO.

B cootBerctBuu € 4. 1 c1. 33 CK P® 3aKOHHBIM PEKUMOM UMYIIECTBA CYIIPY-
TOB SIBJISIETCSI PEKUM UX COBMECTHOW COOCTBEHHOCTH. 3aKOHHBIM PEKUM MMYIIECTBA
CYNpYTOB JIEUCTBYET, €CJIi OpavyHbIM JOTOBOPOM HE YCTAaHOBIIEHO MHOE.

Cornacno 4.l ct. 34 Cemeiinoro kogekca P® umyniecTBo, HAXKUTOE CyIpyra-
MU BO BpeMs Opaka, sIBJISIETCS UX COBMECTHON COOCTBEHHOCTHIO.

Yacth 2 yka3aHHOM CTaThU K MMYIIECTBY, HAXUTOMY CYNpPyTraMH BO BpeMs
Opaka (00IIeMy UMYIIIECTBY CYIPYTOB), OTHOCSTCS TOXObI KQXKIOTO U3 CYIPYTrOB OT
TPYJIOBOM JEATENBHOCTH, MPEANTPUHUMATENBCKON NEATEILHOCTH U PE3YJIbTATOB WH-
TEJUIEKTYaJIbHON JESTeIbHOCTH, TOJyYeHHbIE UMHU MEHCHUU, TOCOOUS, a TAaKXKE HMHBIE
JIEHEKHbIE BBIIUIATHI, HE MMEIOLINE CHEUAIBHOIO LEJIEBOTO HA3HAYEHUS (CYyMMBI
MaTepHalbHOW MOMOILM, CYyMMbI, BBIIUIAYEHHbIE B BO3MEILIEHHUE yIlepOa B CBA3U C
yTpaToil TPYAOCMOCOOHOCTH BCIEACTBHE yBEUbs JMOO MHOTO MOBPEKICHUS 310pO-
Bbs, U Apyrue). OOImUM UMYIIIECTBOM CYIIPYTOB SIBJISIOTCS TaKXKe MPUOOpETECHHBIE 3a
CYeT OOIIMX JOXO0JIOB CYyNpPYroB JIBHJKMMbIE U HEABUKUMBIEC BEILU, [IEHHbIE Oymaru,
nau, BKJIAJbl, I0JM B KaluTaljle, BHECEHHbBIE B KPEAUTHBIE YUPEKICHUS WIH B UHBIE
KOMMEpYECKHE OpraHu3alliu, 1 JI000€ APyroe HAKUTOE CynpyraMu B repuoj Opaka
MMYIIIECTBO HE3aBUCUMO OT TOTO, HA UMS KOT'O U3 CYNPYroB OHO MPUOOPETEHO JINOO
Ha UMS KOT'O WJIM KEM U3 CYIIPYTrOB BHECEHBI JEHEKHBIE CPEICTBA.

Ha ocnoBanum ct. 36 CemeiiHoro kojekca PO uMyniecTBo, NpyuHaJICKaBIIEe

KKJIOMY U3 CYIPYIroB J0 BCTYIUIEHUS B OpaK, a TAK)Ke€ UMYILIECTBO, TOJIYYEHHOE O~
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HUM M3 CYNPYroB BO BpeMsi Opaka B Jap, B TOPSAJIKE HACICAOBAHHS WU 1O WHBIM
0€3BO3ME3HBIM CJENKaM (MMYIIECTBO KaXKJIOTO W3 CYMPYTOB), SBISETCS €ro Co0-
CTBEHHOCTBIO.

B cuny ct. 38 CemeitHoro konekca P paszmen oOmiero uMmyiiecTBa Cyrnpyron
MOKET OBITh NMPOM3BENIECH Kak B MEpHoJ Opaka, TaKk U IMOCJE €ro PacTOPKEHUs Mo
TpeOOBaHMIO JIIOOOro U3 cynpyroB. B ciydyae crnopa pasznen oOuiero umyiiecTna cy-
MPYroB, a TAKXKE ONpPEACIICHUE 0JEH CynpyroB B 3TOM MUMYILECTBE MPOU3BOJATCS B
Cy/1eOHOM MOpSIJIKE.

B cootBerctBuu co ct. 39 Cemeiinoro konexkca P® — mpu pasmene oOriero
MMYIIECTBA CYNPYroB U OINpPEIEICHUU J0JIeM B ATOM HMMYIIECTBE JIOJU CYNPYIrOB
MPU3HAIOTCS PaBHBIMH, €CJIM MHOE HE MPEAyCMOTPEHO TOTOBOPOM MEXIY Cymnpyra-
mu. Cyq BIpaBe OTCTYIIUTh OT Hadajia PaBEHCTBA JOJIEH CYyIPYyroB B UX OOIIEM UMY-
HIECTBE MCXOJsl U3 MHTEPECOB HECOBEPUICHHOJIETHUX JeTed W (WJIM) UCXOAs U3 3a-
CITY’KMBAIOIIEr0 BHUMAHHUS WHTEPECA OJJHOTO U3 CYNPYTOB, B YACTHOCTHU, B CIIy4asx,
€CJIM JPYro¥ Cympyr HE MOoJaydall I0XO0J0B MO0 HEYBAKUTEIbHBIM IPUYMHAM WJIM pac-
X0JI0Baj 00Iee MMYIIECTBO CYNpyroB B yuiepd uHTepecam cembH. OOiue A0JTH
CYNIpPYTOB TpH pa3zzesie 00IIero UMyIIecTBa CyNpyroB PacHpeessIioTCs MEXIy Cy-
pyraMmu mponopIrruOHATBHO MPUCYKACHHBIM UM JIOJISIM.

Takum oOpa3om, 001el COBMECTHOW COOCTBEHHOCTBIO CYIIPYTOB, MOMAJIEXkKAa-
uieit pazaeny (m. . 1 u 2 cr. 34 CK P®), sBnsercs 1000e HAXKUTOE UMU B MEPUO]]
Opaka JIBMKUMOE U HEJBIKMMOE UMYIIIECTBO, KOTOpOE B CUJTy CT. cT. 128, 129, m. .
1 u2cr. 213 TK PO MoxeT ObITh O0BEKTOM TIpaBa COOCTBEHHOCTH TPa)kIaH, He3a-
BUCHMO OT TOTO, HA MMsI KOTO U3 CYNPYTrOB OHO OBLIO MPUOOPETEHO WM BHECEHBI
JIEHEKHBIE CPEACTBA, €CJIM OPAYHBIM JOTOBOPOM MEXIY HUMHU HE YCTAHOBJIEH MHOM
pEeXHUM 3TOTO MMyIIecTBa. Pazmen oOmiero uMymiecTBa CynpyroB MPOU3BOAUTCS IO
MpaBujIaM, YCTAaHOBJIEHHBIM CT. CT. 38, 39 CK P® u ct. 254 'K PO.

Crates 37 CK P® npegycMaTpuBaeT, 4TO UMYIIECTBO KaXJIO0TO M3 CYyIpPYyroB
MOET OBITh MPU3HAHO WX COBMECTHOW COOCTBEHHOCTHIO, €CIIM OYIET YCTaHOBJIEHO,
4TO B Mepuo;] Opaka 3a cueT 00Iero UMYIIECTBA CYIIPYroB UM UMYILECTBA KaXKI0ro

U3 CyNpYyroB, TUOO TPyAa OJHOTO U3 CYNPYroB ObLIM MPOU3BEACHBI BIOKEHUS, 3HA-

33


https://sudact.ru/law/sk-rf/razdel-iii/glava-7_1/statia-34/
https://sudact.ru/law/gk-rf-chast1/razdel-i/podrazdel-3/glava-6/statia-128/
https://sudact.ru/law/gk-rf-chast1/razdel-i/podrazdel-3/glava-6/statia-129/
https://sudact.ru/law/gk-rf-chast1/razdel-i/podrazdel-1/glava-1/statia-2/
https://sudact.ru/law/gk-rf-chast1/razdel-ii/glava-13/statia-213/
https://sudact.ru/law/sk-rf/razdel-iii/glava-7_1/statia-38/
https://sudact.ru/law/sk-rf/razdel-iii/glava-7_1/statia-39/
https://sudact.ru/law/gk-rf-chast1/razdel-ii/glava-16/statia-254/
https://sudact.ru/law/sk-rf/razdel-iii/glava-7_1/statia-37/

YUTEIHbHO YBEJIMYUBAIONIUE CTOMMOCTb 3TOTO HMMYILIECTBA (KANUTAIBHBIA PEMOHT,
PEKOHCTPYKIIHS, IEpe00opyI0BaHUE U JPYTHE).

Ha ocHOBaHMM HM3JI0KEHHOTO U PYKOBOJCTBYSCH CT. CT. 194-198, 199 I'pax-
JAHCKOTO ITPOLECCyanbHOTO Kojekca Poccniickon denepanuu, Cya pemmni:

Nckossbie TpeboBanus CkiisspoBa Uropst AjnexcanapoBuya yAOBIETBOPUTS.

Pactopruyts Opak, 3akirodeHHbIN 25 sHBaps 1986 roma mexay CKISpOBBIM
Hropem Anekcanaposudem u CxisipoBoit (Ky3nerosoit) Upunoit BaneHTHHOBHOM, B
Bononapckom n/c r. CBepioBcka Bopommnosrpaackoit 06actu, 3a akTOBOM 3amu-
cbro Ne 2.

[Tpoussectu paznen obmiero umyiiectBa cynpyroB CkisipoBa Uropst Anex-
canapoBuya u CxisipoBoit UpuHbl BaneHTUHOBHBI CleIyIOMUM 00pa3oM:

[Tpusnate mpaBo cobctBeHHOCTH 3a CKIsIpoBRIM Mropem AunekcanapoBuuem
Ha 4/9 nonu B mpape oOIIel 101eBON COOCTBEHHOCTH HAa KBApTUPY IUIOMIAIb0 93,6
KB. M, Tapaxk ¢ NoABajoM, momaasio 39 kB. M., jerkoBoil npunen CA3-Ne VIN Ne,
aBToMoOmsib ['A3-No VIN Ne, BeI1eMB yKa3aHHOE UMYIIECTBO B €M0 COOCTBEHHOCTb.

[TpusnaTe paBo coOctBeHHOCTH 3a CkisipoBoit Mpunoit BaneHTHHOBHON Ha
5/9 nonu B mpaBe 00IIEH A0JI€BOM COOCTBEHHOCTH Ha KBapTUPY IUIOMIAabI0 93,6 KB.
M, BBIJICJIUB YKa3aHHOE UMYIIECTBO B €€ COOCTBEHHOCTb.

B3bickatrs co CkigapoBoit Mpunbsl BanentuHoBHBI B 1moJib3y CkisipoBa Urops
AnekcaHnpoBuYa KOMITeHcaui0 B pazmepe 18461 py0., a Takxke cyaeOHbIE PacXOIbI
0 OIJIaTe MOMOIIY npeacTaButens B pazmepe 48000 py6. U pacxoisl 1o omjiaTe Cy-
neOHo SKcepTr3sl B pazmepe 5500 pyo.

B3eickate co CrisipoBa Urops AnekcanapoBuya rOCHOLLIMHY B JOXOJ MECT-
Horo Ormkera 6141 py6. 14 xor.

B3bickate co CkiusipoBoid MpuHbl BaleHTHHOBHBI TOCIOLIIMHY B JOXOJ MECT-
HOTrO Oro/KeTa B pazmepe 14727 py6. 14 kor.

3.3 Bonpocsl, pa3peniaeMbie CyA0M IPU BbIHECEHHH PElICHUS O PacTop-
JKeHuM Opaka

[Ipu pactopxenun Opaka B CyIAeOHOM MOPSIKE CYNPYTH MOTYT MPEACTaBUTH

Ha PacCMOTPEHHE CyJla COIVIAIIEHHWE O TOM, C KEM M3 HHX OyAyT MpOKHBATh HECO-
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BEPILIECHHOJETHUE JETH, O TIOPSIKE BBIIIATHI CPEACTB HA COJIepkKaHUE AeTed U (Uin)
HETPYJIOCTIOCOOHOTO HYXAAIOIIETOCA CyNpyra, O pa3sMepax 3THX CPEACTB JUOO O
pazzene o0UIero uMyIecTBa Cyrpyros.

B cnyuae, ecid OTCYTCTBYET COIJall€eHUE MEXAY CYNpyramu IO BOIpOCaM,
yka3aHHbIM B 1I. 1 ¢T. 24 CK P®, a Takxe B ciaydae, €Clii YCTAaHOBJIEHO, YTO JAHHOE
CorjlalleHre HapylIaeT UHTEPECHI IeTel WM OJTHOTO U3 CYNPYToOB, CyA 00s3aH:

— OIpPEACNIUTh, C KEM U3 POAUTENCH OyayT MPOKUBATH HECOBEPIIICHHOJIECTHUE
JIETU MOCTIE Pa3BoOJia;

— OMpEeNeNuTh, C KOTO M3 POJUTENICH, U B KaKUX pa3Mepax B3bICKUBAIOTCS
aJIMMEHTHI Ha UX JIETEH;

— 10 TpeOOBaHUIO CYNPYTOB (OTHOTO U3 HUX) MPOU3BECTH Pa3ei UMYIIECTBA,
HaXOJISIIErocs B UX COBMECTHOM COOCTBEHHOCTH;

— 1o TpeOOBAaHMIO CYMPyTa, UMEIOIIETO MPABO HA MOJYYEHUE COJIEPKAHUS OT
JPYroro Cyrnpyra, onpeAaeianuTh pa3Mep 3TOr0 COAEp KaHus.

B cnyuae, ecnu pazzaen umyilecTBa 3aTparuBaeT UHTEPEChl TPEThUX JIUII, CYT
BIIPABE BBIJICIIUTH TPEOOBAHUE O pa3Jiesie UMYIIIECTBA B OT/ACIbHOE TIPOU3BOJICTBO.

JlaHHast HOpMa HOCHT TMPOLIECCYaTbHbINA XapaKTep U, MO CYIIECTBY, BOCIIOJIHSIET
rpakJIaHCKOE MPOIECCyalbHOE 3aKOHOJIATENIbCTBO, B IIEJIOM OPUEHTHPOBAHHOE Ha
UMYIIECTBEHHBIE CIIOPHI.

B cnydyae npuHsATHS pelieHdus O pacTOpKEHUM Opaka CyINpyroB, MMEIOLIUX
OOIIMX HECOBEPILICHHOJETHUX AeTeH, cyn ucxoas us 1. 2 cr. 24 CK P® npunumaet
Mephl K 3alIUTE€ MHTEPECOB HECOBEPUIEHHOJETHUX JETEH U Pa3biCHSAET CTOPOHAM,
YTO OTAEIBHO MPOKUBAIOIIUN POIUTETH UMEET MPaBO U 00s13aH MPUHUMATH Y4acTHE
B BOCIIUTAHUU PEOCHKA, a POJAUTEIb, C KOTOPHIM MPOKUBAET HECOBEPIIICHHOJICTHHH,
HE BIPABE MPENATCTBOBATH 3TOMY.

Pemrast Borpoc 0 MecTe KUTENbCTBA HECOBEPIIICHHOJIETHETO MPU Pa3aeIbHOM
MPOKMBAHHUM €r0 POJUTENCH (HE3aBUCUMO OT TOTO, COCTOST JIM OHU B Opake), He0O-
XOJIMMO UMETh B BUJIY, UTO MECTO >KUTEJICTBA PEOCHKA OMPEIEIICTCS UCXOAS U3 €ro

HHTCPCCOB, 4 TAKIKC C 00s3aTeJIbHBIM YU4€TOM MHCHHA pe6eHKa, AOCTUTHICTO BO3pac-
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Ta JIECATH JIET, IPU YCIOBHH, YTO 3TO HE MPOTUBOPEUYUT €ro uHTepecam (1. 3 cr. 65,
cr. 57 CK P®).”

[Ipu 3TOM Cyn MpUHUMAET BO BHUMAaHKHE BO3pacT peOEHKaA, €ro MpUBsI3aHHOCTh
K KOKIOMY U3 poauTened, OpaThsiM, cecTpaM M JIPpYTUM 4YjeHaM CEMbH, HPaBCTBEH-
Hble M WHbIC JIMYHBIE KAayeCTBA POJUTEJCH, OTHOIICHHS, CYIIECTBYIOLIUE MEXKIY
KQKJbIM U3 POIUTENeH U peOEHKOM, BOBMOXHOCTh CO3/IaHUsI pEOCHKY YCIOBUN IS
BOCIHUTAHUSA U PA3BUTUA (C YUETOM poja JEATEIBHOCTH U pekuMa paboThl poauTe-
Jeil, UX MaTepuajIbHOTO U CEMEHHOTO MOJIOKEHUS, UMes B BUAY, YTO CaMoO IO cede
IPEUMYIIECTBO B MAaTE€PHAIbHO-OBITOBOM TOJIOKEHUU OJIHOTO U3 POJIUTENEH HE SB-
asieTcst 0€3yCIIOBHBIM OCHOBAHUEM JJIs yIOBJIETBOPEHUsI TpeOOBAaHUI 3TOTO poJaUTeE-
JIs1), a TaKXKe Jpyrue o0CTOSITENhCTBA, XapaKTePU3YIOIIHEe 00CTaHOBKY, KOTOpas CJIo-
KHUJIaCh B MECTE MPOKUBAHUSA KAXKIOTO U3 POJIUTENICH.

B cuiy 3aKoHa poUTenu UMEIOT IPEUMYIIECTBEHHOE Nepe APYTUMH JIUIaMu
paBo Ha BocnuTaHue cBoux jeret (m. 1 ¢r. 63 CK PD) u moryT TpeboBaTh Bo3BpaTa
pebeHKa oT JIFoO0To JIUIIA, YISPKUBAIOIIETO €T0 y ce0s He Ha OCHOBAHUU 3aKOHA WJIH
pemenus cyaa (4. 1 . 1 ct. 68 CK PD). BmecTe ¢ Tem cy1 BpaBe ¢ y4eTOM MHEHUS
peOeHKa O0TKa3aTh POJUTEINIO B UCKE, €CII NMPUAET K BHIBOAY, UTO Iepeaada pebeHka
POAUTENIO MIPOTUBOPEUYUT MHTEpPEcaM HecoBepileHHojeTHero (4. 2 m. 1 ct. 68 CK
P®). Muenue pebeHKa yUUTHIBACTCS CYJAOM B COOTBETCTBHM C TPeOOBAaHUSAMHU CT. 57
CK PO.

[Tpu paccMOTpeHNHU TaKUX JEN CYJ yUYUTHIBACT peajbHYI0 BO3MOKHOCTh POIH-
Tesst 00ecreynTh HajyIexkKallee BOCIUTaHue peOeHKa, XapaKTep CIO0KHUBIINUXCS B3au-
MOOTHOILEHUIN POaUTENI C peOCHKOM, NMPUBA3AHHOCTh PEOCHKA K JIMIIAM, Y KOTOPBIX
OH HAaxOIUTCS, U JPYTrUe KOHKPETHBIE OOCTOSTENhCTBA, BIMSIONINE Ha CO3JAHHE
HOPMAJIBHBIX YCJIIOBHM JKU3HU ¥ BOCTIUTaHUS peOCHKA POJAUTENIEM, a TAKXKe JTUIAMU, Y
KOTOPBIX (PaKTUIECKH MPOKUBAET U BOCTIUTHIBACTCS] HECOBEPIIICHHOJICTHUA.

Ecnu B xone cynebHOrOo pazduparenbcTBa OyAeT yCTaHOBJIEHO, YTO HU POJIU-

TeIW, HU JIMIA, y KOTOPBIX HAXOJUTCS PEOCHOK, HE B COCTOSHUU OOECTIEUUTh €Tro

19 Cewmeiinsiit kozexe Poccuiickoit Oeneparun ot 29.12.1995 N 223-03 (pen. ot 18.03.2019). . [DnekTpoHHEIH pe-
cypc]. — Pexum noctyna: KoncymnprantlInroc. — 05.04.2019
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HaJJIeKanlee BOCIMTaHUE U pa3BUTHE, CY[, OTKa3blBasl B YJIOBJIETBOPEHHUM HCKa, Te-
pEelaeT HECOBEPIICHHOJETHETO Ha MOINEYEHHWE OpPraHa ONEKW M IOMNEYUTEIhCTBA C
TE€M, 4TOObI ObUIM MPUHSATHI MEPHI JUIsl 3alUTHI MPAB U UHTEPECOB peOeHKa W ObLI
BbIOpaH HauOoJiee MpUeMIIEMBbII crIOCO0 YCTpOICTBA NalibHEHIIe ero cyaposbl (1. 2
cT. 68 CK PD).

[Ipu paccMOTpeHUH MCKOB POAUTENEH O Mepeaaye UM JeTel JIMIaMH, Y KOTO-
pPBIX OHU HAXOJATCSI HA OCHOBAHHMM 3aKOHA WJIM pelleHus cyJa (ONEeKyHOB, MOMEYH-
TeJel, MPUEeMHBIX POJIUTENEH, BOCIUTATENbHBIX, JIEYEOHBIX YUPEKIACHUM, YyUpeKe-
HUW COIMATBHOM 3aIlUTHI HACEJICHUS W JAPYTUX aHAIOTHYHBIX YUPEXKICHUI), HEO0O-
XOJIMMO BBISICHSTh, U3MEHWINCH JTU KO BPEMEHU PACCMOTPEHHS CIIOpa 0OCTOSATEIh-
CTBA, MMOCITYKUBILIME OCHOBAHUEM Tepe/iauyu peOeHKa YKa3aHHbBIM JIMLAM U yupex/ie-
HUSIM, U OTBEYAET JIK UHTEpECcaM JETel UX BO3BPAICHUE POJIUTEIISIM.

B cootBerctBuu ¢ n. 2 cr. 66 CK P® poautenu BIpaBe 3aKIOUYUTh B MUCH-
MEHHOH (hopMe corjamieHue O MOPSAKE OCYIIECTBIECHUS POAUTENIbCKUX MPaB POIU-
TeJeM, MPOKUBAIOIIUM OTACIBHO OT pebeHka. Ecnu poauTenyu HE MOTYT NMPUNATH K
COTJIAIIICHHUIO, BOBHUKIIINI CIIOp pa3peliaeTcsi CyJJoM o0 TPeOOBAaHUIO POAUTENEH WU
OJIHOTO U3 HUX C YYaCTUEM OPraHa OINEKHU U MOINEeYUTENbCTBRA.

Hcxons u3 npaBa poauTeis, NPOKUBAIOIIET0 OTAEIBbHO OT pedeHKa, Ha 0011ie-
HUE C HUM, a TaKXe 13 HEOOXOJUMOCTH 3alIUThI MIPaB U UHTEPECOB HECOBEPILIEHHO-
JIETHETO TIPU OOIIEHUU C ATUM POJUTENIEM, CYAY C YIETOM OOCTOSITEIBCTB KaXIOTO
KOHKPETHOTO JieJla CIEyeT ONMPENeSuTh MOPSAJ0K TaKoro OOIIeHUs (BpeMsi, MeCTo,
MIPOJIOJDKATEILHOCTh OOIIEHUS U T.I1.), U3JIOKHUB €0 B PE30JIIOTHBHOM YacTh perrie-
HUSL.

[Tpu onpenenenun mopsiika OOIIEHUSI POJIUTENS C PEOSHKOM MPUHUMAIOTCSI BO
BHHUMAaHHE BO3paCT peOeHKa, COCTOSTHUE €0 3I0POBbs, MPUBS3aHHOCTD K KXKIOMY U3
poauTesel u Ipyrue 00CTOSATEIbCTBA, CIIOCOOHBIE OKa3aTh BO3JEUCTBUE HA (U3HYe-
CKO€ M TICUXUYECKOE 3/10pOBbE peOEHKA, HAa €r0 HPaBCTBEHHOE Pa3BUTHE.

B ucximrounTenbHbIX cy4asx, Korja o0IeHne pedeHKa ¢ OTASIbHO TPOKHUBA-
IOIIUM POJIUTENIEM MOXKET HAaHECTH Bpell peOeHKY, ¢y, ucxoas u3 1. 1 ct. 65 CK PO,

HE JIOMMYCKAIOIIETO OCYIIECTBICHUE POIUTEIHCKUX TpaB B yIiepO (GuU3ndeckomMy H
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IICUXUYECKOMY 3J0POBBIO JI€TEH U MX HPABCTBEHHOMY Pa3BHUTHIO, BIIPABE OTKA3aTh
TOMY POJUTENIO B YJOBJIETBOPEHUU UCKa 00 OMpeAeNiCeHUH MOpsiKa €ro y4acTus B
BOCIIMTAHUN PEOEHKA, U3JI0’)KUB MOTHUBBI IIPUHATOTO PELICHMUS.

AHaJOTMYHO JOJDKHO paspeliarscs U TpeboBaHue 00 yCTpaHEHHH MpemsT-
CTBUH POAMTENSAM, HE JIMIIEHHBIM POAUTEIBCKUX IPaB, B BOCIIUTAHUM JI€TEH, HaXo-
JSIIMXCS Y APYTUX JIML HA OCHOBaHUM 3aKOHA UJIN PEIICHHUS.

OnpenenvB NMOPSIOK y4acThs OTAEIBHO NMPOKUBAIOLIETO POJUTENS B BOCIHU-
TaHUU peOEHKa, Cyll IPEIyNPEXIAeT APYroro pogUTENss O BOZMOXKHBIX MTOCIIEICTBH-
X HEBBINOJIHEHUS pemeHus cyaa (m. 3 cr. 66 CK P®). B kauecTBe 3710CTHOTO HEBBI-
IIOJIHEHHSI PELICHUSI Cy/la, KOTOPOE MOXKET SIBUThCSI OCHOBAHUEM ]ISl YAOBJIETBOpE-
HUsL TpeOOBAHMS POAMTENISA, TPOKUBAIOIIETO OTIEIBHO OT peOeHKa, 0 Iepenaye emy
HECOBEPILEHHOJIETHETO, MOXKET PACLIEHUBATHCA HEBBINOJHEHUE OTBETYMKOM pelle-
HUS CyJla UM CO3/1aHHE UM MPENSTCTBUI AJI €ro UCIIOIHEHUS, HECMOTpPS Ha IIpUMe-
HEHHE K BUHOBHOMY POIUTEIIO IPENYCMOTPEHHBIX 3aKOHOM Mep. 2’

CyneOHast mpakTuKa.

B cnydae npuHATHA pelIEHUS O pacTOpPKEHUH Opaka CYNpyroB, MMEIOLIUX
00X HECOBEPIIEHHOJETHUX JeTel, cya, ucxons u3 1. 2 ct. 24 CK P®, npunumaer
MEpBbI K 3alUTE MHTEPECOB HECOBEPILIEHHOJETHUX HETEH U Pa3bsCHIET CTOPOHaM,
YTO OT/AEJIBHO NPOKUBAIOIINNA POAUTEIL UMEET MIPaBO U 00s3aH NPUHUMATh Y4acTHUE
B BOCIUTAHUU PeOEHKA, a POAUTENb, C KOTOPHIM MPOKUBAET HECOBEPILIEHHOJICTHUH,
He BIpaBe npensarcTBoBath 3Tomy (Ilocranosnenue [lnenyma BC P® ot 27.05.1998
N 10 «O nmpumMeHeHun CyJjaMy 3aKOHOJATENIbCTBA MPU Pa3pelEeHUU CIOPOB, CBSI3aH-
HBIX C BOCIIUTAHUEM JETEN).

CyneOHast mpakTHKa.

OAHOBPEMEHHO C MCKOM O PacTOP:KEHHUHU Opaka MOXKET OBITh PACCMOTPEHO U
TpeOOBaHUE O MPU3HAHUM OPavyHOro J0rOBOPA HEJAEHCTBUTEIBHBIM ITOJIHOCTBIO WIIH B

4acTH, MOCKOJBKY Takue TpeOoBaHMs CBsizaHbl Mexay coboi (4. 1 cr. 128 TTIK

20 TJocranoBienne ITnenyma Bepxosroro Cyna P® ot 27.05.1998 N 10 (pen. ot 26.12.2017) «O npuMeHEHUN CyIaMU
3aKOHO/IATEJIbCTBA TIPH Pa3pelIeHHH CIOPOB, CBSI3aHHBIX C BOCIUTAHHEM Jereit». [DIekTpoHHbINH pecypc]. — Pexum
nocrymna: KorcynsrantlLimoc. — 05.04.2019
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PCOCP). Cyn BnpaBe B 3TOM K€ IPOU3BOJICTBE PACCMOTPETh U BCTPEUYHBIA UCK OT-
BETYMKA O IPU3HAHUK Opaka HezxeicTBuTenbHbM (cT. 132 TTIK PCOCP).!

Pemmast Bompoc 0 BO3MOKHOCTH PAacCCMOTpPEHHUsI B Opakopa3BOJHOM MPOIECCE
TpeOOoBaHUS O paszzesie 00IIero UMYyIIeCTBa CyNpyroB, HEOOXOUMO UMETh B BHUIY,
4YTO B CiydYasX, KOI/Ia pa3fen HMMYIIeCTBa 3aTparuBaeT WHTEPEChl TPEThUX JIMII
(HampuMep, Korja UMYIIECTBO SBISETCS COOCTBEHHOCTBIO KpeCThsiHCKOTO (hepMmep-
CKOT'0) XO3sIIICTBa MJIM OBIBILIETO KOJXO3HOTO JIBOPA, B COCTaBE KOTOPOro, KpoMe Cy-
IPYroB U MX HECOBEPUICHHOJIETHUX JAETEH, UMEIOTCS W APYrHe 4jieHbl, JTUOO0 cO0-
CTBEHHOCTBIO JKHJIUIITHO-CTPOUTEILHOTO WU APYTOro KOOMEpaTUBa, WICH KOTOPOTO
elle MOJHOCThI0O HE BHEC CBOM MaeBOM B3HOC, B CBA3M, C Ye€M HE MPUOOpeEN MpaBo
cOOCTBEHHOCTH Ha COOTBETCTBYIOIIEE UMYILIECTBO, BBIJEICHHOE €My KOONEPATUBOM
B MOJIb30BaHUE, U T.I1.), CyAy B cooTBeTcTBUH C II. 3 cT. 24 CK P® nHeobxoaumo o6-
CYIMTH BOIIPOC O BBIIEIEHUH 3TOr0 TPeOOBaHMS B OTIEILHOE IIPOU3BOICTBO. >

3.4 IIpoGaemMbl M MepPCHEeKTUBHI PA3BUTHS 3aKOHOAATEJbCTBA W NMPAaBO-
NPUMEHUTETbHONH MPAKTUKM MHCTUTYTA NMpeKpalleHuss Opaka B CyAeOHOM MoO-
psiaKe

[TonBonst UTOrM MOXKHO CKaszaTh, YTO B pa3HbIX pernoHax P®d crarucrrka
10 pa3BOJIaM pa3inyHasl.

B nepsom nonmyroauu 2018 roga cokpaiieHue 4uciia perucTpupyeMbix OpakoB
BO300HOBWJIOCH: 3a SIHBaph-A€KaOpb ObLIO 3aKiIt0ueHO Ha 7 % OpakoB MEHbIIIE, YEM
3a ToT ke nepuoj 2017 roxa (381 mpotus 411 Thicsauy, a 6e3 yuera Kpsima — 374 mipo-
TUB 404 THICSY).

Yucno 3aperucTpUpPOBaHHBIX PA3BOJOB OCTACTCSl CPABHUTEIHHO CTAOMIIBHBIM,
KoJie01sich B OCHOBHOM B mipesienax oT 600 qo 700 Teicsid B roa. B 2015 roay uucio
Pa3BOJIOB COKPATUJIOCh 3HAUUTENBHO — HA 12 % mo cpaBHenuto ¢ 2014 rogom, B 2016
rony — eme Ha 0,7 %, no 600 Teicsu (6e3 yueta Kpbima). B nenom no Poccun 65110

3apeructpupoBaHo 608 Teicsu pa3BogoB. B 2017 roay uuciio pa3BojoB HE3HAYM-

21 I'paxxpanckuii nmpoueccyanbHbIi kKoneke Poccutickoit @enepamuu ot 14.11.2002 N 138-®3 (pen. ot 27.12.2018) (¢

W3M. W JOM., BCTym. B cuiay ¢ 28.12.2018). [Omekrponnsiéi pecypc]. — Pexxmm moctyma: Koncymbrantllnroc. —
10.05.2019
2 TTocranosnenune [lnenyma BC P® or 05.11.1998 N 15 «O npuMeHeHHH CylaMu 3aKOHOAATENLCTBA TIPH PACCMOTpE-

HUU JIeTl 0 pPacTOp>KeHUH Opakay. [DnekTpoHHBIN pecypc]. — Pexxum noctymna: Koncynsrantllmoc. — 18.05.2019
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TenbHO — Ha 0,5% — yBenuuunocs, npeBbicuB 611 Toicay (okono 603 Teicsau 6e3 yuera
Kpsima).

B sanBape-utone 2018 roga 4uciio 3aperucTpUpOBAHHBIX Pa3BOJIOB HE3HAYU-
TEJIbHO COKPATUJIOCh IO CPaBHEHHUIO ¢ TeM ke nepuogom 2017 roxa — Ha 0,7 %, co-
ctaBuB 295,5 ThIicsiuM B 11€710M 110 Poccuu u 291,3 thicsiun 6e3 yuera Kpbima.

Poct ymncna 3akiitouaeMbIX U pacTOPraeMbIx OpakoB, KaK U YUCIA POXKIACHUM, B
OTpE/ICNICHHOM CTENEHU CBSI3aH C COOTBETCTBYIOLIUM JIBUXKEHUEM «jaeMorpaduye-
CKOM BOJIHBI», TIOCKOJIBKY OpayHOro M penpoaykTuBHOro Bo3pacta B 2000-e robl
JIOCTUTAIN CPAaBHUTEIBHO MHOTOYHUCIIEHHBIE TOKOJeHUs: poauBimxcs B 1980-x ro-
nax. HarnsgHo npowutiocTpupoBaHo 4Kciio OpakoB M Pa3BOAOB, 3apETUCTPUPOBAH-
HbIX B Poccun (Thicau) u aonst poauBmuxcs BHe Opaka (%), 1960-2018 roast Ha pu-

CyHKeE 2.
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Pucynox 2 — Yucno OpakoB U pa3BoJ0B, 3aperucTpupoBaHHbIX B Poccuu (Thicsay) u
noJig poauinuxcs BHe 6paka (%), 1960-2018 rombr

OO6mmit kod(PUITMEHT Pa3BOJAUMOCTH OCTABAJICA CTAOWJIBHBIM — Ha YPOBHE
okoJi0 4 % —c konua 1970-x u no Havana 1990-x rogos. K cepenune 1990-x romos
OH HEMHOTrO yBenuuumics — 10 4,6 % B 1994 rony, — Ho 3atem cauzuicsa 10 3,4 % B
1998 rony. B mocnenyromue roasr pocT kodduimenta pa3BoIUMOCTH BO30OHOBHUII-
csa. B 2002 romy Hanbombiero 3Ha4eHUsl JOCTUTIIA M oOmuid Ko3hPuImeHT pas3Bo-
mumMocTH (5,9 %), 1 COOTHOIIIEHNE YHCIIa Pa3BOJIOB U OpakoB (OBLIO 3apeTruCTPHUPO-

BaHo 837 pa3posioB Ha 1000 OpakoB). B mocnemyromue roapsl HaOI01aUCh KoJjieOa-
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TEJIbHbIC TTOBBIIIEHUS U CHUKEHHS B IOBOJILHO y3KOM kKopuuaope ot 4,2 no 5,0 %. B
2017 romy 3Hauenue obiero koddduimeHTa pa3BoaAUMOCTH COCTaBuIo 4,2 %.

Uucno pa3BoaoB B pacuere Ha 1000 3aperucTpupoBaHHBIX OpakOB CHU3HWIOCH
10 509 B 2011 rony, 3arem BHOBb Bo3pociio — 10 620 B 2016 roxy. B 2017 roxy oHo
CHHU3UJIIOCH 10 585.

B siuBape-utone 2018 rona 3nadenue oo1miero ko3¢ duiimeHta OpayHOCTH B Tie-
pecuere Ha ToJl HECKOJIbKO CHU3UWIIOCH 110 CPAaBHEHUIO ¢ TeM ke nepuogom 2017 rona
(5,2 % npotus 5,6 %), 00muMii KO3PGHULIHEHT pa3BOAUMOCTA CHU3UJICS COBCEM He-
3HauuTenbHO (4,0% npotus 4,1 %). B pacuere na 1000 OpakoB 3aperucTpupoBaHO
778 pa3BonoB (B saBape-utoHe 2017 roma — 727) 6e3 yuera Kpeima u 775 (724) no
Poccun B iennom ¢ yuerom Kpeima. Ha pucynke 3 mponimmrocTprpoBaHO YUCIO OpakoB
U pa3BoJIOB, 3aperucTpupoBaHHbix B Poccun Ha 1000 yenoBek MOCTOSSHHOTO HACEJICHUs

Y COOTHOIIIEHUE Pa3BooB 1 OpakoB 3a 1960-2018 rojpi.
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Pucynok 3 — Yucno 6pakoB U pa3BojioB, 3aperucTpupoBadHHbix B Poccuu Ha 1000
YeJIOBEK MOCTOSIHHOTO HACEJICHHUS U COOTHOILIEHHE pa3Bo10B U OpakoB, 1960-2018 rosl

Peructpaiiys pa3Bog0oB UCTIBITHIBAET MEHBIIIEE BIUSAHUE CE30HHOTO (PAKTOpa, YeM
perucTpanusi OpakoB, XOTsI HAMMEHBIIIEE YUCIIO Pa3BOJIOB Yallle IPUXOIUTCS Ha SSHBAPb-
deBpanh uiaM Mai, a HanOoJIbITIee — HAa MAPT, OKTSIOPh WK JeKaOPh.

B niepBbie cemb MecsiieB 2018 roma 6oJbIiie BCEro pa3Boi0B 3aperUCTPUPOBAHO B

utone (53,0 Teicsium), MeHblle Bcero — B (heBpatie (44,3 Thicsun).
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YpoBeHb OpayHOCTH M Pa3BOJMMOCTH 3aMETHO pa3iMyaercs mo peruoHam Poc-
CHH, YTO CBSI3aHO C OCOOCHHOCTSIMM BO3PACTHOM CTPYKTYpbI HACEJIECHHSI U STHOKYJIb-
TYPHBIX CTEPEOTUIIOB OPauyHOTO MOBEICHUS HACEJICHUSL.

[To nanHbIM 32 stHBaph-utoHb 2018 TO/a, 3HaYeHKE 001TIeT0 KoddduImeHTa opay-
HOCTH (B Iepecyere Ha roj) BapbupoBajock oT 3,5 % B Pecnybimke Mopaosuu 10 7,7
% B Cankt-llerepOypre. B ToT ke nepuon npemmectpyromero 2017 roga 3HaueHue Ko-
s duumenta cocrasisuio ot 3,8 % B pecnyonukax Kanmpixkun u Marymeruu g0 8,1 % B
HUyKOTCKOM aBTOHOMHOM OKpyre. MeanaHHOe 3HaYeHUE MoKa3aTelsi CHU3WIOCHh € 5.4 %
B stHBape-uroHe 2017 roxa 10 4,9 % B ssHBape-urone 2018 rona.

3naueHne odmiero kodduimenta pazBoauMocTy B stupape-utone 2018 roma Ba-
peupoBaiiock ot 0,7 % B Ueuenckoit Pecrrybnuke 1o 5,9 % B Kamuarckom kpae, a B siH-
Bape-utone 2017 roga — ot 0,7 % B Pecrryonmke Uuarymernn no 6,3 % B Marananckoit

oOnactu. MenuanHoe 3HaYeHHE MPU3HAKA OCTAIOCh MPEeKHUM — 4,2 % (cM. puc. 4).
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Pucynok 4 — O6mmue ko3¢ duimeHTs OpavyHOCTH U Pa3BOJUMOCTH IO PETHOHAM —
cyowsekram Poccuiickoit deneparuu, ssuBaps-utonb 2017 u 2018 romos, Ha 1000 ve-
nosex>

B 3akoHOnaTeNnbCTBE HE OTPasKEHbl MHOTHE MTPOOJIEMBI, CKJIaIbIBAIOIIHECS IPU
MPEKPALICHUH CYMPYXKECKUX MPABOOTHOIICHUH, B TOM YHUCIIE Kacarolluecs MopsIKa
pacTop>keHus Opaka, peajau3aluy 3alIUTHBIX MEXaHU3MOB, BO3MOKHOCTH IpUMEHE-

HUA ITPHA 5TOM HPUMHUPHUTCIIBHBIX IIOCPECAHNICCKUX ITPOUCAYDP.

23 http://www.demoscope.ru/weekly/2018/0779/barom05.php
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PaccMmoTpuM mpoOnembl ¥ MEPCHEKTUBBI Pa3BUTHUSL 3aKOHOATENIbCTBA U Ipa-
BONPUMEHUTENBHON MPAaKTUKN UHCTUTYTA MpeKpalleHus: Opaka B CyJeOHOM MOpsIKE:

1. IIpo6GnemaTrka MHCTUTYTA PACTOPKEHUs Opaka HOCUT mpeodaagaronui xa-
pakTep B IPABOBOM KOHTEKCTE W MMEET HEOOXOJUMOCTh BO BCECTOPOHHEM H3y4Ye-
HUW. BOJIBIIMHCTBO BONPOCOB M KOJUIW3UHM B IPaB€ BO3ZHUKAET HA MOYBE PACTOPKE-
HUs Opaka MEXIy Cylpyramu pa3HbIX HAIIMOHAJIBHBIX MPUHAAJIEKHOCTEH, a TaKxke
MEXIy Cylpyramu, B CTpPaHax, IJIe¢ CUIbHBI PEJIMTUO3HBIE TPAJULIMU, TOCKOJIbKY 3a-
KJIFOUECHHBIN Opak CUMTAaeTCs COI30M CBSUIEHHBIM, CO3JJaHHBIM Ha BCIO OCTABIIYIOCS
COBMECTHYIO KU3Hb.

OmnpeneneHHble CI0KHOCTH B PACTOPKEHUHU Opaka MPOUCXOAAT B TeX CIydasx,
KOTJja CYNpyr UMEIOT pa3Hble IPakAaHCTBA, @ 3aKOHOM W3 OJIHOM CTpaH pacTOpike-
HUE Opaka KaTeropuyeckd 3ampemaercs. B OoNBIIMHCTBE ClydaeB B Pa3IMYHBIX
CTpaHax Opak pacTOpraercsi COTJIACHO 3aKOHOJATENbCTBY TOW CTpPaHbI, TJIe OAUH U3
CYNpPYTrOB UMEET IPakJIaHCTBO JTUOO MPOKUBAET HA TEPPUTOPUU CTPAHBI HECKOJIBKO
net. Tak, 3akoHoM llIBenapun npexyCMOTPEH BBIIIECYKA3aHHbBIN ITOPSAI0K, a OJUH U3
CYINpPYTOB JOJIKEH NpokuBath B I1IBeliniapun 6omnee AByX JeT.

Pocculickoe 3aKOHOAATENBCTBO /10 HACTOSLIETO BPEMEHHM HE MPOMUCANIO JIaH-
HYI0 HOPMY B aKTaX 3aKOHOJIaTEJIbCTBA, YTO, COTJIACHO CTATUCTHUKE, BCE Yallle IPUBO-
IUT K NpaBoOBOMY TynuKy. Clie10BaTeNbHO, MOJAraéM, 4To JJjisl MOBBIIIEHUS YPOBHS
IIPaBOBOI'0 3aKOHOAATENICTBA U C LEJIbI0 MPEAOTBPALIEHUS KOJUIM3UHU B IPABE, BHE-
ctu nonpaBky B cT. 160 Cemelinoro Konekca Poccuiickoit denepaniv HUXKECIENY-
oliero coaepxkanusi: «Pactop:kenne Opaka CynpyroB, OJMH U3 KOTOpPBIX WK 00a
UMEIOT TPaXKJaHCTBO MHOCTPAHHOI'O T'OCYAApPCTBA, 3aKOHOJAATENBCTBO KOTOPOro 3a-
NpeIIaeT pacTopKeHue Opaka, OCYHIECTBISIETCS COTIACHO 3aKOHOAATeNbCcTBY Poc-
cuiickoit denepanuu, €Ciy OAUH U3 CYIIPYTOB HMEET POCCUNCKOE TPaXKIaHCTBO JINOO
00a cynpyra, He UMEIOLIUX MMOCTOSIHHOTO IPaXk/IaHCTBA, MIPOKMUBAIOT HA TEPPUTOPHUU
Poccuu 6omee Tpex ner».

2. B nensx 3ammThl IpaB ¥ UHTEPECOB HEACECTIOCOOHBIX U HECOBEPILIEHHOJET-
HUX JIMI, COCTOSIIIUX B Opake, MpeACTaBIseTCs HEOOXOIUMBIM JIOMOJHUTh 4acTh 4

ctatbu 29 CK, u3znoxus ee B cneayromieil pegakuuu: «bpak He MOXKeET ObITh MPU3HAH
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HEJICUCTBUTEIBHBIM IIOCJIE €r0 PAaCTOPKEHUSA, 3a MCKIKOYEHHUEM CIIyd4aeB HaIu4us
MEXy CYIpyramu 3anpelieHHON 3aKOHOM CTEIMEHU POACTBA JTUOO COCTOSTHUS OJJTHOTO
U3 CYINpyroB B MOMEHT pErucTpanuu Opaka B Jpyrom, He pacTOpPrHyToM Opake, a
TaK)Ke B CJIydae, €CJIU 3TOro TpeOyeT 3aIluTa MpaB M 3aKOHHBIX HHTEPECOB HECOBEP-
HIEHHOJIETHETO WUJIM HEeIEECIIOCOOHOTO CyIpyTay.

3. VkperuieHue ajibTEpPHATHBHBIX CIIOCOOOB pa3pelieHHs] CIOPOB, MPUMHPHU-
TEJNbHBIX IMPOLEAYp YKa3aHO B KaueCTBE OCHOBHBIX 3a7ad yHH(PHKAIMU MPOIecCy-
aJIbHOTO 3aKoHomaTenbcrsa.”t Iponenypa Meauanuu HeoOXOoauMa IS COBEPIIEH-
CTBOBAaHUS CYIIECTBYIOIINX MEXAHU3MOB Pa3pEIICHUs CIIOPOB MU 3aIUTHI HAPYILIECH-
HBIX MPaB M 3aKOHHBIX MHTEPECOB, KaK CaMUX CYNPYIOB, TaK U TpeTbux jul. IIpe-
MMYLIECTBA BHEAPEHUS MEIUATUBHBIX COTJIACUTEIbHBIX NPOLENYyp OYeBUAHBL ['ocy-
JApCTBO MOJIy4aeT BO3MOXHOCTb Pa3sTPy3UTh CyJbl, Y YY4aCTHUKOB CEMEHHOIO KOH-
(bIMKTa BOZHUKAET CUTYAIMs pa3pellieHus U YCTPAHEHUS] IPOTUBOPEUHA, MPUBEIIITNX
K KOH(MJIUKTHBIM OpayHO-CEMEMHBIM OTHOIICHUSIM, & TaKXKe MPUHATUS TPUEMIIEMOTO
JUISl BCEX YYACTHUKOB CYINIPYKECKOTO CIIOpa PELICHMUS.

JIJist cMsiITYeHMs TOCIIEICTBUN CYTIPY>KECKMX KOH(GIMKTOB B 3apyOeKHBIX CTpa-
Hax peaJM30BaHA HJEsI CEMEWHOW MEIHALUH, NPECIEAYIOIEN LENb NPEANPUHSTDH
MOMBITKH, €CJIM HE Pa3pelIuTh KOHPIMKT MOTHOCTBIO, TO XOTs Obl TOOUTHCS COTPYA-
HUYECTBA OBIBIIMX CYNPYTOB B MOCJIEPA3BOJIHBIN MEPHOJT B MHTEpecax aerei. B aToit
CBSI3M 11€J1IeCO00Pa3HO UCIIONb30BaTh EBponeiickuil onbIT QyHKIIMOHUPOBAHUS CITYXK-
Obl MeUaluU, TPATUIIMOHHON 00s3aTeIbHON COCTABIISAIONIEH OpaKopa3BOJHOTO MPO-
necca, 1 BBectd B CK P® MHCTUTYT NPUMUPHUTENBHON MPOLEAypbl (IO TEPMUHOJIO-
ruu EBpomneiickoil koMruccun — Meuanusi) ¢ ydacTueM npoeCcCHOHAIBHO MOATOTOB-
JICHHBIX MOCPEAHUKOB, BO3JIOKHUB TaKue OOS3aHHOCTU Ha TOCYAapCTBEHHBIE CeMEi-
HbIC KOHCYJIbTAIIUH, OKA3bIBAIOIINE JaHHBIC YCIYTH Ha 0€3BO3ME3THON OCHOBe. Jlis
ATOTO TPEJCTABIACTCS HEOOXOAUMbIM BHECTH B cTaThio 22 CK P® u3zmenenus cie-

AYIOHIETro COACpKAHUA: B ClIydae, €CJIM Yy CyJda UMCIOTCA OCHOBAHMSA I10JIaraTb, 4TO

24 Marpocos H.A. Meauanus Ha cTaguy MOATOTOBKHM K CyINeOHOMY pa3OMparelbCTBY €N O pac-
Top>keHuu Opaka // Poccuiickuii cynps. —2015. Ne 10. —C. 15-17.,

44



CEMbSI MOXKET OBITh COXPAaHEHA, Cy/l 00s13aH HANPABUThL CYIIPYTOB JJIS MTPOXOXKICHUS
MPUMUPHUTEIHON MPOUETYPHl B TOCYTAPCTBEHHYIO CEMENHYIO KOHCYJIBTAIIUIO.

4. 1lenecooOpa3HO JOMYCTUTH Pa3BOJ B aIMUHHUCTPATUBHOM MOPSJIKE MO B3a-
MMHOMY COIJIACHUIO CYNIPYTOB, UMEIOIIUX HECOBEPILICHHOJIETHUX JETEN, ITPU YCIOBUH,
YTO OHM 3AKJIFOUYMJIM COTJIAIIEHHE IO BCEM BOMPOCAM, KACAIOLIMMCS HUHTEPECOB Je-
teil. K 3asBieHuto o pa3Bojie Cynpyru 00si3aHbl MPUIIOKUTH €0 TEKCT, YA0CTOBE-
PEHHBIN B HOTapHAIbHOM MOPsAKE. B cornaiienuu cynpyru J10KHbI PEIIUTh BOIIPO-
Chbl O MECTE MPOKMBAHUS HECOBEPIICHHOJETHUX JAETeH, 00 yIuiare aJluMEHTOB Ha
HECOBEPIIICHHOJICTHUX JIETeH W HYXKIAIOIIETOCS B MMOMOIIHM HETPYIOCIIOCOOHOTO CY-
npyra, O TOPSIKE OOIIEHUS OTIASIHHO MPOXKUBAIOIIETO POJIUTENS U €r0 KPOBHBIX
POACTBEHHUKOB C JIETbMHU U O MPABE IOJIb30BAHUS HECOBEPIICHHOJETHUX IETEU U
HETPYJIOCTIOCOOHOTO CYIIPYTa KUJIBIM ITOMEIICHUEM.

5. Ilynkt 11 Ilocranosnenus Ilnenyma BepxoBHoro Cyna P® ot 5 HOs0ps
1998 roga «O npuUMEHEHUHU CylamMu 3aKOHOJATEJbCTBA MPU PACCMOTPEHHUM €] O
pacTopkeHuu Opaka» OPUEHTUPYET CYJbl Ha BO3MOXKXHOCTh pacCMaTpHUBaTh B Opako-
Pa3BOJIHOM Jieie TPEOOBaHUS O MPU3HAHUKM OPavyHOro JI0roBOpa HEJEHCTBUTENbHBIM,
YTO B MpHUHIMIE LeraecooOpazno. Onnako B ganHoM [loctanoBnenuu [lnenym Bep-
xoBHOoro Cyna P® QakTuuecku CKOHCTPYHMpOBaJ HOBYIO HOPMY, YTO BBIXOIUT 3a
MpeJiesibl €r0 KOMIETEHIMHU, Tak Kak ctaths 24 CK P® spisercs uMnepaTUBHON U
COJICPKUT MCUEPITBIBAIONINN MTePEYCHb BOMPOCOB, KOTOPHIE MOTYT OBITh Pa3peIICHBI
CyJIOM OJHOBPEMEHHO C pacTop:keHueMm Opaka. IIpencraBnsercs HEOOXOIUMBIM pe-
IIUTh JAHHBIA BOMPOC HE MyTEM PACHIMPUTEIBHOTO TOJIKOBAHUS, a MYTEM JIOMOJHE-
Hus dactu 3 crateu 24 CK P® abzamnem 2, u3M0XHUB €ro B CIEAYIONMEH PEIaKIIhu:
«OJIHOBPEMEHHO C UCKOM O pACTOP>KEHUH Opaka MOKET ObITh pa3penieH crop o npu-
3HAHWH HEJIEWCTBUTEILHBIM OpavyHOTO JIOTOBOPAY.

[TockonbKy mocie pa3Bojia MHOTHE KU3HEHHO Ba)KHbIE MTPOOJIEMBbI, Kacarollre-
Csl HECOBEPILECHHOJETHUX AETe U HEeTPYJ0CHOCOOHOro Cympyra, OCTaloTCs Hepe-
MICHHBIMH, IIEJIECO00pa3HO HMCIOJIb30BaTh HOPMOTBOPYECKUN OMBIT OOJBIIMHCTBA
ctpan EBpombl u gomosHuth ab63ar 2 yactu 3 crateu 24 CK P® Takke HOpMOH,

NPEJOCTABISIONICH CylaM MpaBo pas3pemarbh B Opakopa3BOJHOM IPOIECCE BOMPOCHI
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00 ompeneneHny MecTa MPOKUBAHUS HECOBEPIIIEHHOJIETHHUX JIeTel u 00 yIiaTe aju-
MEHTOB Ha HECOBEPILICHHOJETHUX JETEH U HYXKJAIOIIETOCs B MOMOIIM HETPYIOCIIO-
COOHOTO Cymnpyra, 0 MopsJKe OOIIEHUS OTIEIbHO MPOKUBAIOUIETO POAUTENS U €ro
KPOBHBIX POJICTBEHHUKOB C JIETbMHU M O IMPaBe MOJIb30BaHUS HECOBEPUICHHOJIETHUX
JeTeN U HETPYJOCIOCOOHOTO CyIpyra >KUJIbIM noMenieHueM. [Ipu oTcyTcTBUM Mex-
1y Pa3BOISIIMMUCS CYIIpyraMu CIopa Mo BCEM YKa3aHHBIM BOMPOCaM Ha HUX JOJIXK-
Ha OBITh BO3JI0KE€HA OOSI3aHHOCThH TMPEACTaBUTh NMUCHMEHHBIE COTJIAIICHHUS, TOJIJIe-
KaIIUe YTBEPKACHUIO CYJIOM.

6. C ydetoMm 3apyO0eXHOTO ONBITA 3aKOHOAATEIBHOTO PEIICHUS MPOOIEMbI
«KOHKYpEHIIMI» OCHOBaHMH mpekpamieHus opaka (ct. 104 CK Ykpaunsi) nenecoo6-
pa3Ho onoaHuTh ctathio 25 CK PD HOpMOH, yCTaHABIMBAIOIIEH, YTO €CIIM OJIUH U3
CYMpPYTOB yMEp A0 BCTYIUICHUS B 3aKOHHYIO CHITY CYJ€OHOTO PEIICHHS O MpeKpare-
HUU Opaka, TO OpaK CUYUTAETCS MPEKPATUBIIMMCS BCJIEACTBUE CMEPTH, €CIIH Ke
CMEPTh OJHOTO U3 PA3BOAAIIMXCS CYNPYTrOB HACTYNMUJIA B JIEHb BCTYIJICHUS B 3aKOH-
HYIO CHJIy PEIICHHS CyAa O PAcTOpPKeHHH Opaka, Opak CUMTaeTCs MPEKparieHHBIM
BCJIEZICTBUE €TI0 PACTOPIKEHHUSI.

7. B nensix cobmonenus npasa CynpyroB Ha OXpaHy YaCTHOM >KM3HH, HEOOXO-
IUMO AonoaHUTH cTarhio 21 CK P® 4acTeio TpeThel, U3JI0KUB €€ B CICAYIOUIEH pe-
nakuuu: «3. CiymaHue Jeia 0 pacTOpKeHUH Opaka MPOXOAUT B 3aKPHITOM CyJe0-
HOM 3acenanuu. PaccMoTpenue nena B OTKPBITOM CYA€OHOM 3aceTaHuy JOMYCKAETCS

110 MOTUBHUPOBAHHOMY OIPEAEICHUIO CY/Ia TOJIBKO MO MPOCch0e 000UX CYIPYTOBY.
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3AKJIFOYEHUE

MHOroacnekTHOCT U MEKOTPACIIEBOM XapaKTEP MPABOOTHOILICHUM, BO3HHUKAIO-
IIUX MPU PaCTOPKEHUM Opaka, MpearnosaraloT He0OX0AMMOCTb OCMBICIIEHUST UX MPaBO-
BOW TIpUPOBI, TIOPS/IKA peaTU3allii TMPaB CYMPYTOB MPH PAaCTOPKEHUH Opaka, ocy-
IIECTBJIICHUS CYNPY)KECKHX TpaB W OOS3aHHOCTEH, FOPUAMYECKUX TOCIEICTBUMN TIpe-
KpaIleHHsI PaBOOTHOIIICHHUS CYTPYKECTBa.

HccnenoBanue pactopikeHusi Opaka W €ro rocyJapCTBEHHOM PErucTpaliiu Kak
aKTa rpakIaHCKOTO COCTOSIHUS MPEJCTABIISAETCS MHTEPECHBIM U 3HAYMMBIM KaK C TOUKU
3peHusl HAyKH CEMEUHOTO MpaBa, TaK U C TIO3UIUHU MPABONPUMEHUTESL.

OcHoBaHuEM JJIs1 TOCYTAPCTBEHHOW PETUCTPAIlUU PACTOPKEHUS Opaka SIBIISIOT-
sl

— COBMECTHOE 3asiBJICHHE O PACTOP)KEHUU Opaka CynpyroB, HE MMEIOIIUX OOIINX
JIeTel, He TJOCTUTIIHX COBEPILICHHOICTHS;

— 3asBJIEHUE O PACTOPKEHUM Opaka, MOJIaHHOE OJIHUM U3 CYIPYTOB, U BCTYITHB-
€€ B 3aKOHHYIO CHITY pellieHue (MPUToBOP) CyJla B OTHOLIEHUH JAPYToro Cyrpyra, €Ciiu
OH TIPHU3HAH CYJ0M O€3BECTHO OTCYTCTBYIOIIUM, IPU3HAH CYJOM HEICeCIIOCOOHBIM HIIH
OCYKJICH 3a COBEpILIEHUE MPECTYIUICHUSI K JIMIIEHHUIO CBOOOJIBI HAa CPOK CBBIIIE TPEX
JIET;

— PpelIeHue cyJa O PacTOp)KeHWH Opaka, BCTYNHMBIIIECE B 3aKOHHYIO cuiy (cT. 31
3akona 06 AI'C).?

B mnacrosiiee Bpemsi cymiecTByeT OOBEKTHBHAs MOTPEOHOCTh B pa3pabOTKe U
00OCHOBaHHMH HOBBIX HAIIPABICHUN COBEPIIICHCTBOBAHMS CUCTEMBI CEMEHMHOTO 3aKOHO-
narenbeTBa PO ucxons u3 uesnen rocy1apCTBEHHOW CEMEMHOW MOJIMTUKA U UMEIOLIIETO-
Cs COLMAIBLHO-TIPABOBOrO MoTeHnuana.”® Pactopixkenue Opaka IO IPaBOBOM IPUPOIE
paccMaTpuBaETCA B JIBYX aCHEKTax:

1) B kaduecTBe MPaBOMPEKPAIIAIOIETO IOPUANIECKOro (pakTa-IeiCTBUS, HApaB-

JICHHOT'O Ha MPEKPALLEHHNE CTaTyca CyNpY>KECKHX OTHOILIEHUI U 3aILUTY IIPaB CYIpPYyroB

2> Uswmaiinos B.B. Pacroprkenmne Opaka M HEKOTOPBIE MPOOIEMBI €T0 TOCyIapcTBeHHON peructpanvu / B.B. M3mMaiinos
/I CoBpemeHnHbIH 10puCT. 2018. — N 2.

% Jleymxkun A.H. Hanpasnenus cosepmenctsoBanus Cemelinoro komekca Poccuiickoii @enepanun // Cemelinoe u
skununHoe mpaso. — 2018, — 1. — C. 55-57.
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(B pe3ynbTaTe pacTopskeHHs1 Opaka (pa3Boja) CyMpy>KECKUe OTHOIICHUSI TIPEKPaIatoTesl Ha
Oymy1uee Bpems).”’

2) KaK TPaBOM3MEHSFOIIHI FOPUIMYECKUI (haKT, B pe3ysIbTaTe KOTOPOTO CYIPYKECKUe
MPABOOTHOIIEHUS TPAHC(HOPMHUPYIOTCSL B MPABOOTHOIIEHHUSI OBIBILIMX CYIIPYTOB C IIENBIO UX
3aIATHI, OCHOBAaHHBIE HA MPEKPATHUBILIMXCS CEMEHHO-TIPABOBBIX CYIPYKECKUX OTHOIICHHSIX.

Pacroprkenrie Opaka, BBIIONMHsAS (DYHKIIMIO OTHOTO M3 OCHOBAHHI MPEKpAICHHS CY-
MPY>KECKOTO COK03a, MOYKET OBITh TIPOM3BEJICHO B COOTBETCTBUH C 3aKOHOAATENHCTBOM PD B
OpraHax 3aIlyCH aKTOB TPaXKTAHCKOTO COCTOSTHUS Wi B cyjie. OCHOBaHUS M TIOPSZIOK pac-
TOpKeHus Opaka npexycMotpensl B 1. 4 «lIpekpaienue Opaka» CemeliHoro koaekca PO
(manee — CK P®).%®

Lesbt0 BBIMOHEHHS BHITYCKHON KBATM(HUKAIIMOHHON PabOTHI SBISUIOCH UCCIIEIOBA-
HME TIPaBOBOTO PEryJIMPOBaHMUs B3aMMOOTHOIICHMI CyNpyroB MpH MPEKpalleHny Opaka B
Cy/1cOHOM TTOPSIIKE.

JI71s1 peanu3aliy MoCTaBIeHHOH IIEJTH TIOCIIEIOBATEIHHO PEIICHBI CICAYIOIIHE 3a/Ia9K:

— PacCMOTPEHO TOHSATHE Opaka W YCIIOBUS €r0 PACTOP)KEHHS 10 3aKOHOJATEIIHCTBY

POD;

— W3Y4YeH MOPAIOK pacTopkeHusi Opaka B opraHax 3AI'Ca;

— MPOBEIEH aHAINW3 BOIPOCOB, PA3pEIIAEMbIX CYIOM IPH BBIHECEHWH PELICHHS O
pacTopkeHnn Opakxa;

— paccMOTpeHbI MPOOJIEMbI W TIEPCTICKTHBBI Pa3BUTHS 3aKOHOMAATENIHCTBA M TIPABO-
MPUMEHUTENILHOM MPaKTUKU WHCTUTYTA MPEeKpallieHrs Opaka B Cy1eOHOM MOPSIJIKE.

OObekTOM M3yueHusi pabOThI SBISUICS Pa3BOJ CYIPYIOB, a MPEAMETOM PETYIHpYe-
MOCTh HBIHEIITHMM CEMEHHBIM 3aKOHOJATENIhCTBOM HAJMYESCTBYIOIIMX HOPM, KACAFOIIUXCS
TIpEKpAIICHHS Opaka B CyIeOHOM TOPSIJIKE.

B miporiecce BBITIONHEHHS PaOOThI BBISIBJICHBI MPOOJIEMBI M ITEPCIICKTHBEI pa3BH-
THSI 3aKOHOAATENILCTBA M MPABONPUMEHUTENIHHON MPAKTUKA MHCTUTYTA MPEKpPAIICHUs

Opaka B cy1eOHOM TIOPSI/IKE:

%7 Baiirymesa I0.B. OcHOBHBIE BOIPOCHI NIpeKpaineHus opaxa / Ussectus By30B. [IpaBosenenue. — 2010. — Ne 1. — C.
215-225.

28 Cemeninblii kogekce Pocceniickoit @enepanuu ot 29.12.1995 N 223-®3 (pen. ot 18.03.2019). [DnekTponHbIi pecypc].
— Pexxum moctyma: Koncynsrantlmoc. — 05.04.2019
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1. IlpobnemaTrika WHCTUTYTAa PACTOPKEHUS Opaka HOCUT MPEOOTaTaronii Xa-
pakTep B MPABOBOM KOHTEKCTE U MMEET HEOOXOIUMOCTh BO BCECTOPOHHEM H3yUYCHHHU.
BoNbIIMHCTBO BOMPOCOB M KOJUTU3UH B MTPaBe BOZHUKAET HA MTOYBE PACTOPKEHUS Opaka
MEX]ly CYNpPYraMH Pa3HbIX HALIMOHAJIBHBIX MTPUHAJIEAKHOCTEN, a TAKXKe MEXKIY CYIIPY-
raMu, B CTpaHax, IJI€ CUJIbHBI PETUTUO3HbIC TPAIUIIUH, TTOCKOJIbKY 3aKIIFOUEHHBINH Opak
CUMTAETCS COIO30M CBSIICHHBIM, CO3/IaHHBIM Ha BCIO OCTABIIYIOCS] COBMECTHYIO JKU3Hb.

OnpeneneHHble CIOKHOCTH B PACTOPIKEHHM Opaka MPOUCXOIAT B TEX CIydasix,
KOTJ]a CYIPYT'y UMEIOT Pa3HbIE IPaK/IAaHCTBA, a 3aKOHOM U3 OJHOM CTpaH pacTOp>KEHHUE
Opaka KaTeropu4ecKy 3anpeniaeTcs.

CrnenoBarenbHO, NOJIAraeM, 4TO IS MOBBIILIEHUS YPOBHS MPAaBOBOIO 3aKOHOAA-
TEJICTBA U C LIETBI0 MPEJOTBpAIlEHUs] KOJUIM3KUU B MpaBe, BHECTH MOMNPaBKy B cT. 160
Cemetinoro Konekca Poccuiickoit @enepanuu HIKECIEyOIIero coaepxanus: «Pac-
TOp KeHHE Opaka CynpyroB, OJIMH U3 KOTOPBIX WM 002 UMEIOT IPakIaHCTBO MHOCTPAH-
HOTO TOCY/IapCTBa, 3aKOHOJATEIHCTBO KOTOPOIO 3aIpPEIaeT pacTop:KeHue Opaka, ocy-
LIECTBJISIETCS COTJIACHO 3aKoHoAaTeNbeTBY Poccuiickont denepanuu, eciu OauH U3 Cy-
NPYTrOB UMEET POCCUMCKOE IPaXIaHCTBO MO0 00a CyIpyra, He UMEIOIIUX OCTOSIHHOTO
rpakIaHCTBa, POKUBAIOT Ha Tepputopun Poccun 6osee Tpex eT».

2. B nensx 3aiurel paB U KHTEPECOB HEAEECIIOCOOHBIX U HECOBEPILICHHOIETHUX
JIMILI, COCTOSIIIMX B Opake, MpeJCTaBIseTCS HEOOXOIUMBIM JIOTIOIHUTh YacTh 4 CTaThU
29 CK PO, uznoxuB ee B cienyomuieil penakiuu: «bpak He MokeT ObITh PU3HAH He-
NENUCTBUTENIBHBIM TOCJIE €r0 PACTOPXKEHUS, 32 UCKITIOUEHUEM CITYy4YaeB HAIMYMS MEXIY
CyIpyramu 3amnperieHHON 3aKOHOM CTETEHH POJCTBA JIMOO COCTOSIHUSI OJHOTO W3 CY-
NpPyroB B MOMEHT PETUCTpaluu Opaka B JAPYroM, HE pacTOPrHYTOM Opake, a TaKkke B
cllydae, €ciM 3Toro TpeOyeT 3aluTa MpaB U 3aKOHHBIX MHTEPECOB HECOBEPIICHHOJIET-
HEr0 WM HEAEECTIOCOOHOTO CYNpyTay.

3. nist cMsITYeHMSI TIOCIIEACTBUM CYTIPY>KECKUX KOH(DIMKTOB B 3apyOeKHBIX CTpa-
HaX pealM30oBaHa ujesd CEeMEWHOW MeIualiu, MpecieayIoniel 1efb MpeanpUHATh Mo-
IIBITKH, €CJTA HE Pa3pemnTh KOHQIUKT MOJTHOCTBIO, TO XOTS ObI TOOUTHCS COTPYTHIYC-
cTBa OBIBIIMX CYNPYTrOB B IMOCIEPa3BOAHBIN MEepuoJ B MHTepecax Aered. st aTtoro

NIPECTABIISIETCS HEOOXOAUMBIM BHECTH B cTaThio 22 CK P® m3meHeHus ciemyromnero
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COJIEpKaHUS: B CIIy4ae, €ClIM Y CyJa UMEIOTCSI OCHOBAHUS I0JIaraTh, YTO CEMbS MOYKET
OBITb COXpaHeHa, CyJ 00s3aH HANpaBUTh CYNPYTOB IS MPOXOXKICHUS MTPUMHUPUTEIh-
HOM IPOILETyphl B TOCYJAPCTBEHHYIO CEMEMHYIO KOHCYJIBTAIHIO.

4. 1lenecoobpa3HO IOMYCTUTH Pa3BOJ B aMHUHUCTPATUBHOM MOPSIKE MO0 B3aUM-
HOMY COTJIACHIO CYIIPYT'OB, UMEIOIINX HECOBEPIICHHOJIETHUX JIETEH, MPU YCIOBUH, YTO
OHH 3aKJIFOYMIIM COTJIALIEHHE M0 BCEM BOIpOcaM, Kacaroummces uurepecoB aereil. K 3a-
SIBJICHUIO O Pa3BO/JIE CYNPYTH OOsI3aHbI MPHJIOKUTDH €r0 TEKCT, YAOCTOBEPEHHBII B HOTa-
pUalibHOM TopsaKe. B cornamieHuu cynpyru JOKHBI PEIIMTh BOIPOCHI O MECTE MpO-
KUBAHUS HECOBEPILICHHOJIETHUX JETeH, 00 yIuiaTe aliMEHTOB Ha HECOBEPIICHHOJET-
HUX JeTEeH W HY>KIAIOIIETOCs B TIOMOIIM HETPYAOCIOCOOHOTO Cympyra, O MOpSIKe 00-
HICHUS OTJEJILHO MPOKUBAIOILIETO POJUTEIIS U €T0 KPOBHBIX POACTBEHHUKOB C JETbMU U
O TpaBe MOJIb30BaHUSI HECOBEPIICHHOJETHUX AETEH M HETPyA0CNOCOOHOTO Cympyra
KHUJIBIM [TOMEILEHUEM.

5. Ilynkr 11 IMocranornenus [lnenyma BepxoBaoro Cyna P® ot 5 HosiOpst 1998
roga «O NpUMEHEHUH CyJaMH 3aKOHOJATENCTBA IIPU PACCMOTPEHUH JIEN O PACTOPIKE-
HUM Opaka» OpPUEHTHPYET CyAbl Ha BO3MOXKHOCTh pacCMaTpUBaTh B Opakopa3BOJIHOM
nene TpeOOBaHUs O MPU3HAHUM OpayHOro JOTOBOpa HEJACHCTBUTENBHBIM, UYTO B MPHH-
nune menecoodpasHo. Onnako B ganHoM Ilocranosnenuu [Inenym BepxoBnoro Cyna
P® (akTryecku CKOHCTPYHpPOBaJl HOBYIO HOPMY, UYTO BBIXOJUT 32 MPEEIIbl €r0 KOMIIe-
TEeHIUH, TaK Kak cTaThs 24 CK P® sBnsercs uMiepaTuBHOW U COJIEPKUT MUCUEPITbIBA-
IOLIUI TIEpeYeHb BOMPOCOB, KOTOPbIE MOTYT ObITh Pa3pelIeHbl CyI0M OJHOBPEMEHHO C
pactopkeHreM Opaka. [IpencraBnsiercs HEOOXOAUMBIM PELINTH JAHHBINA BOMPOC HE MMy-
TEM PaCIIMPUTENILHOTO TOJKOBaHUS, a MyTeM JonoiaHeHus yactu 3 crateu 24 CK PO
a03a1ieM 2, U3JI0KUB €ro B cleaytomlei peaakiun: «OTHOBPEMEHHO C HCKOM O pacTop-
KEHUHU Opaka MOXKET OBITh pa3pellleH CIop O MPU3HAHUN HEJIEHCTBUTEIBHBIM OpayHOro
JIOTOBOPAY.

[TockombKy mocse pa3Bojia MHOTHE JKU3HEHHO BaXKHBIE MPOOJIEMBI, KaCarOIIUECs
HECOBEPILEHHOJIETHUX JETe M HETPYIOCIIOCOOHOIO CyNpyra, OCTAIOTCSl HEPELICHHbI-
MU, 11eJIec000pa3HO UCIIOJIb30BaTh HOPMOTBOPYECKHM OIBIT OOJIBIIMHCTBA cTpaH EBpo-

bl ¥ TONIONTHUTH a63ar] 2 yacTtu 3 crathil 24 CK PO Takke HOpMOH, MPETOCTABIISIONICH
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CyJiaM TpaBo pa3periarbh B Opakopa3BOJHOM MPOIECCE BOMPOCH! 00 OMpPEIeICHIN MeCTa
NIPOKMBAHUS HECOBEPITICHHOJIETHHUX JIETeH M 00 yIlaTe aIMMEHTOB Ha HECOBEPIIIEHHO-
JIETHUX JIETeW W HY)KJAIOLIErocsi B IOMOIIM HETPYIOCIOCOOHOTO CyNpyra, O MOPSIAKE
OOITIEHNS OTAEITHFHO MPOKUBAIOIIETO POIAUTENSI U €T0 KPOBHBIX POJICTBEHHUKOB C JCTh-
MU U O [IPaBe MOJIb30BaHUsI HECOBEPIICHHOJIETHUX JETEeH U HETPYIOCIOCOOHOTO CYIpy-
ra >KWwibIM noMenieHueM. [Ipu oTcyTcTBUM MeXIy pa3BOASILIMMUCS CYNIPYraMy Cropa
10 BCEM yKa3aHHBIM BOMPOCAM Ha HUX JIOJKHA OBITH BO3JIOXKEHA 00S3aHHOCTH TIPEICTa-
BUTh MUCbMEHHBIE COTJIAIICHUS, MTOIIEIKAIINE YTBEPIKICHHUIO CYIOM.

6. C yueToM 3apy0eKHOTO OIbITA 3aKOHOIATEILHOTO PEIICHHS TPOOIEMbI «KOH-
KypeHLIMW» OCHOBaHWH mpekparieHus: Opaka (ct. 104 CK VYkpaunsl) nenecooOpasHo
nonoJHUTh cTaThio 25 CK PO HOpMOH, ycTaHaBIMBAIOUIEH, YTO €CJIM OAUH U3 CYIpY-
TOB YMep J0 BCTYIUICHHUS B 3aKOHHYIO CHJIy CYJCOHOTO PEIIeHHs O TpeKpalieHun opa-
Ka, TO Opak CUMTaeTCs MPEKPATUBIIUMCS BCIIEICTBUE CMEPTH, €CIIU K€ CMEPTh OJIHOTO
U3 Pa3BOJISIIMXCS CYITPYTOB HACTYIMIIA B JIEHb BCTYIUICHUS B 3aKOHHYIO CHITY PELLICHHS
CyJa O pacTop>KeHuHu Opaka, Opak CUMTAeTCs MPEKPAICHHBIM BCIIEICTBUE €0 PacTop-
KEHMUSL.

7. B nensix coOumoieHust TipaBa CyNpyroB Ha OXpaHy YaCTHOM JKU3HU, HEOOXOH-
MO a0noaHUTE cTathio 21 CK P® yacThio TpeThel, U3T0KHUB €€ B CICAYIOLIEH peaak-
K «3. Cnyianue Jiefia 0 pacTOpKeHUH Opaka MPOXOAUT B 3aKPHITOM Cy1€0HOM 3ace-
naHnd. PaccMOTpeHue fiena B OTKPHITOM CyAeOHOM 3acedaHuy JOIMyCKaeTCsl TI0 MOTH-

BUPOBAHHOMY ONPEENICHUIO CY/1a TOJBKO IO MPOCKOEe 000UX CYIIPYTOBY.
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