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BBE/JIEHHE

AKTYyaJnpHOCTh HCCIIeJOBaHUSA. ['0Cy1apcTBO CTpEeMUTCs 00eCreuuTh ">Ku3He-
CIIOCOOHOCTH" COIMATBLHOU STYCHKHU - CEMbH, B TOM YHCJIC ¥ TIPABOBBIMH CPEJICTBAMH.
MHorue noyjoKeHus CEMEMHOrO MpaBa HAINPAaBJICHbI HA CO3AAHUE YCIOBUM JJISI CTa-
OMIBbHOCTH Opaka (OCHOBBI CEMbH): HEOOXOJUMBIC YCJIOBHS M CIICIMalbHAs Mpolie-
Jlypa €ro 3akiItoueHusi, 00s13aTeIbHOCTh PETUCTPALIMKM, OCOOBIA MOPSAJIOK MpeKpale-
HUsA U Jp. HecMoTpst Ha mpennpuHUMaeMble Mepbl, MHOTHE Opaku pacrajgaroTcs,
yTpauMBaAIOTCSl TPAAUIIMOHHBIE €r0 MOJOXKEeHUs. Tak, oTMe4aeTcs HeXeJaHue map
opunranbHO 0OPMIISITH OTHOIIEHUS U, KaK CIIC/ICTBUE, YBEIMUCHUE YUCIIa He3ape-
TUCTPUPOBAHHBIX COXKUTEIILCTB; MOBBIIIICHUE BHEOPAYHON POXKIAEMOCTH U BMECTE C
TE€M TOSIBJICHUE CO3HATEIHLHON O€37eTHOCTU B Opake; poCT pa3BOJIOB U MOBTOPHBIX
6paKos’.

OtmMmeTuM, 4TO corjlacHO aaHHbIM Poccrara, B Poccun 829 paszsogoB na 1000
OpaxoB. [laxxe umeet Mmecto undopmaius, uto Poccus ctana MUPOBBIM JIUJEPOM IO
pa3BojiaM. YKa3zaHHbIC [TU(GPHI TOKA3BIBAIOT HE 3HAYNUTEIBHOE YIIYUIIICHUE CUTYAIHH
o cpaBHenuto ¢ 2016 rogom. Toraa pa3BooB Ha Thicsiuy cBajied ObuTO 895.

Poccuiickoe cemeitHOe 3aKOHOAATENbCTBO HE COJEPXKHUT KaKUX-JIMOO CIeIu-
albHBIX HOPM, IPEAYCMATPHUBAIOIINX CTPOTO OMPEACIICHHBIE MOBOJBI U OCHOBAHUS
JU1s1 pa3Boja. PactopskeHue Opaka B OTJIMYHME OT UHBIX €CTECTBEHHBIX OCHOBaHUM €ro
MIPEKPAIICHHS MPOUCXOAUT UCKIIIOUUTENLHO 0 BOJIE CYIpyra (Cynpyron) Ju0o ore-
KYHa CYIpyTa, IPU3HAHHOTO HEJIEECIIOCOOHBIM B YCTAHOBJICHHOM 3aKOHOM MOPSIJIKE.

Omnpenensis npuuuHbl pacTopkeHust Opaka, I'.®@. lllepmeneBuy oTmMeyda, 4To
Opak "Kak HpaBCTBEHHBIN COI03, UMEIONINN CBOCH IIEJIbIO MOTHOE O0IIeHuEe, (hr3ude-
CKO€ U JYXOBHOE... JINIIIAETCS CBOETO COACPKAHUS C HEBO3MOXKHOCTHIO JOCTHKEHUSI
ATOM 3aJla4Ml U CTAHOBUTCS TSHKEIBIM OpEMEHEM JIsl CBSI3aHHBIX HABCETa CYNpPYTOB.
HpaBcTBeHHBIN €003, TOTEPSBIINIA CBOIO HPABCTBEHHYIO OCHOBY, JOJDKEH OBIThH pac-

TOPTHYT, UHAYE OH MOKET NPHUHATH PopMy OE3HPABCTBEHHOTO OOIIEHMS... TOJBKO

! Tpodumen 1.A. KoHcTUTyIMOHHBIE W OTpaciieBble MIPUHIMIBI HHCTHTYTa Opaka // CeMeiHOe M JKHIIMIIHOE MPaBo.
2014.N 5. C. 23 - 26.


http://blogs.elenasmodels.com/ru/razvody-rossiya/
http://blogs.elenasmodels.com/ru/razvody-rossiya/

MpEeKpallleHHe HEYAAYHOr0 Opaka OTKPBIBAET BO3MOXKHOCTh JIPYroro, 0ojee cuacTiiu-
BOT'0. JTO JOCTUTACTCS Pa3BOJIOM, MOJI KOTOPHIM MTOHUMAETCS MIPEKPAILICHUE 3aKOHHO
CYIECTBOBABIIETO Opaka 10 YKa3aHHBIM B 3aKoHe mpudnHam"’. C Ipyroif CTOpOHSL,
pacTopkeHue Opaka Bje4eT BOSHUKHOBEHHE IOCTATOYHO HETAaTUBHBIX MOMEHTOB, KO-
TOpbIE 00YCIOBIMBAIOT HEOOXOIUMOCTh CTOJIb MOJPOOHOTO PETYIMPOBAHUS TAHHOTO

"

npoiiecca 3akoHogaTenbcTBoM. Kak ormeuan A.W. 3aropoBckuii, 3T0 cBsizaHo, "BO-
NEPBBIX, C TEM, YTO OpaK MO CYIIECTBY CBOEMY €CTh COI03 MOKU3HEHHBIH, a clieoBa-
TEJIbHO, PACTOPKEHUE €T0 SBIISIETCS CBOETO POJia aHOMAJME; BO-BTOPBIX, C TEM, UTO
pa3BoJbl OCOOEHHO MAaryOHO BIMAIOT Ha CyAbOy AETeH, JHIIasg UX CEMbH - 3TOrO
€CTECTBEHHOTO, JAHHOTO CaMOM MPHUPOI0i, TUTOMHUKA UX; B-TPEThUX, TEM, UTO TIPU
pa3Bojie B OCOOEHHOCTH TPYJHO OBIBA€T ONPEIEIHUTh, IPU KOM K€ U3 pa3BeJICHHBIX
poauTenel TOMKHBI OBITH IETH - TIPH OTIE WM MaTepH, UCKIFOYUTEIHHO JIU MIPH He-
BUHHOM B Pa3BOJI€ POJUTENIECH WIIH K€, IPU U3BECTHBIX YCIOBUSAX, U TP BUHOBHOM,
HIIA I@Ke TIPH [IOCTOPOHHEM JHIe"”.

Bpax pactopraercs, ecnu cynom uinu B opraHax 3AI'Ca OyaeT ycTaHOBIICHO,
4TO JajdbHEWIasi COBMECTHAs JKU3Hb CYNPYrOB U COXPAaHEHUE CEMbU CTAJd HEBO3-
MOKHBIMH. PacTopkeHue Opaka BiedeT 3a co00i MmpeKpalieHne JUYHbIX U UMYIIIe-
CTBEHHBIX NMPABOOTHOILIEHUI cynpyros. Bee, uro nmpuoOpeTaroT cynpyru ¢ MOMEHTa
BCTYILJICHUS PELLEHUS CyJla B 3aKOHHYIO CUJTY, SIBJISIETCS UX pa3lelbHON COOCTBEHHO-
CTBIO.

Tak, B COOTBETCTBUHU C JACUCTBYIOUIMM 3aKOHOAATEIBLCTBOM HE3aBHCHUMO OT
MOTHBA pa3Boja MPH HATUYHUU CHOpAa MEXIY POIUTENSMHU CYyJ JOJDKEH PeUInTh, C
KeM U3 HHUX OyayT MpOKWBaTh HECOBEPIIEHHOJIETHUE NETH, €CIIU y CYNPYTOB €CTh
o0I111e HECOBEPIICHHOJIETHUE JIETH, B TOM YHUCJI€ U YCHIHOBIIEHHBIE, OMPENEIUTh MO-
PAIOK UX CONEpKaHUsl, Y9acTHE OTACIBHO MPOKUBAIOIIETO POIUTENS B UX BOCIIHTA-
Huu. KpoMe Toro, B 00s13aTEIbHOM MOPSAJIKE, UMEHHO OJJHOBPEMEHHO C TpeOOBaHUEM
0 pacTop>keHuu Opaka, HEOOXOAUMO PELIUTh UMYIIECTBEHHbIE TIOCTIEACTBUS Pa3Bo/a.

DTO BONPOCHI paszzesia COBMECTHO HAXKUTOrO MMYLIECTBA U COJAEPM AHUS HETPYJO-

2 HlepieneBnu I.®. Yuebnuk pycckoro rpaxxaanckoro mnpasa. M.: U3a. bp. bammakoseix, 1911.
¥ Baroposcxuii A.M. Kypc cemeiinoro npasa. Onecca, 1909.



cocoOHOTO HyXaaromerocs cynpyra. Ha paccmorpenue cyna MoryT ObITh BhIHECE-
HbI COTJIAIIEHUS O JETSAX, 00 MMYILIECTBE M aTUMEHTaX, KOTOPbIE MOJJEXKAT yTBEP-
KICHUIO, IIPU YCJIOBUH, YTO 3TH COTJIALICHUS HE HapyLIAOT IPaB U 3aKOHHBIX UHTE-
PEcoB JeTeil M KasKI0ro U3 CyIpyros”.

OOBEKT Hccaen0BaHus BBITYCKHON KBaJIM(UKAIIMOHHOW pabOThl —  OTHOILE-
HUS1, BO3HUKAIOLIUE B CBSI3U C PACTOPKEHUEM OpayHbIX MPABOOTHOIICHUH.

[IpenMer uccnenoBaHus BBIMYCKHON KBadU(UKAMOHHONW pabOTHl — HOpMa-
TUBHBIC IIOJIOKEHUS, 3aKPEIUIAIOINE YKAa3aHHBI MHCTUTYT M PETJIaMEHTUPYIOIINE
€ro, TEOPETUYECKHE MAaTEPHAJIbl, Pa3bsCHAIOIINE BOIPOCHl €r0 BO3HUKHOBEHUS U
COJIEpKaHHS.

Crenenp HayyHOW pa3paboOTaHHOCTH MpoOJEeMBbl UccaenoBaHus. B mocneqnue
roJibl MpoOJieMaTKa IMPAaBOBOIO PETyJIMPOBAaHUS MHCTUTYTa PACTOpPKEHHS Opaka
IIPUBJIEKJIA BHUMAHUE TaKUX YYEHBIX — FOpUCTOB Poccun, kak: AHTOKOIBCKas M.B.,
Anocrtonoa T.M., I'pynusia JI.FO., Kocesuu H.P., Kpamennukor I1.B., HeuaeBa
A.H., ITuenunuena JIL.M., Tpopumenn WU.A. llepmenesuu I'.®. u npyrux. OgHako
HEKOTOPbIE BaYKHbIE HAYYHBIEC U MTPUKJIAIHBIE BOIIPOCHI BCE ELIE HE PELICHBI.

[{enapto BBIMYCKHOW KBaNU(UKAMOHHOW padOTHI SBIAETCS CUCTEMATHU3UPO-
BaHHO€ M3y4YeHHE MPOOJEeMAaTUKH 3aKOHOAATEIHLHOTO PETYJIUPOBaHUs JTaHHOTO Mpa-
BOBOI'O MHCTUTYTa M IIOMCK PELICHUS BBISBICHHBIX HEIOCTAaTKOB aHAJIM3UPYEMBIX
HOPM 3aKOHOJIaTEJIbCTBA.

B mpouecce uccnenoBanus nepex HaMu ObUTH MOCTaBJIEHBI CIEAYIOIINE 3a1a-
qu:

1. PackpbITh NOHsITHE Opaka, ero 3aKI0YeHUE U MOPSIOK.

2. OnpenenuTh 00IIKME OCHOBAaHUS U MOPSAOK pacTop)keHus Opaka B Poccuii-
ckon Denepanum.

3. [Ipoananu3upoBath pacTopkeHue opaka B opranax 3AI'Ca.

4. OxapakTepu3oBaTh pacTopKeHUEe Opaka B CyIAeOHOM MOpsAKE, OCOOEHHO-

CTH.

N CwmupnoB H.B. IIpaBoBas mpupona nocnencTBuii HeaercTButensHOro Opaka // CemeliHoe n xuimiiHoe npaso. 2014.
N4.C.15-109.



5. PaccMoTpeTs pereHus CriopoB IIpU pa3aese UMYyLIECTBA CYIIPYTOB.

6. PaccMoTpeTs paspelienns cyaaMmu CIOpoB O JETSAX MPH Pa3BOJAE POAUTENCH.

7. OnpenenuTs alUMEHTHBIE 00s3aTeNIbCTBA POJUTENCH U JEeTel, CYNpyroB u
OBIBILIMX CYIPYTOB.

HopmaTuBHYI0O OCHOBY BBINYCKHOM KBaJTM(DUKAIMOHHOW PabOThI COCTAaBHIIU
Koncturyuus Poccuiickoit @enepanun, ['paxnanckuii kogexkc Poccuiickoin denepa-
uu, CemeintHblli Komekc Poccmiickoit deneparuu, mHOE (eaepaabHOe 3aKOHOA-
TEJIbCTBO.

OMIOUPUYECKYIO OCHOBY BBIIMYCKHOM KBaTM()UKAMOHHOW padOThl COCTABHIIA
cyJeOHasi mpaKTUKa CyA0B OOIIEH FOPUCIUKIUY.

MeTo1070THYEeCKyI0 OCHOBY BBIITYCKHOU KBaJTM(PUKAIMOHHOW pabOThI cocTa-
BWIN (HOPMAJILHO - IOPUIWYECKUHN, aHATUTUYECKUNU, CUCTEMHO — CTPYKTYpPHBIM, UC-
TOPUYECKH — IIPABOBOM, CPAaBHUTEIIBHO - MPABOBOW METOAbI, METOJ JIOTUYECKOIO
MBIIUICHUSL.

BrlintyckHas kBanudukanmoHHas paboTa COCTOUT U3 BBEACHUS, TPEX Pa3lIeiioB,

CoJiepKalluX CEMb MOAPA3/ICTIOB, 3aKIIIOUCHUS U OMOIMOTpaPUUecKoro CIIcKa.



1 OBIIEITPABOBA XAPAKTEPUCTUKA PACTOPXXEHIMA BPAKA

1.1 IlonsiTHe Opaka, ero 3aKkJil04YeHne U MOPSII0K

B pesynpraTe mnocienHell MOCTCOBETCKOW KOAM(PUKALMH CEMEHHOE MpaBoO
c(OpMUPOBAHO KaK CAMOJOCTATOYHAsl OTPACib MpaBa ¢ MPUCYLIUMHU €l IPEIMETOM,
METOJIOM, IPUHLHUIIAMU U (QYHKIUSMU MPABOBOTO PETYJIMPOBAHMUS, BKIIOYAIOLIAs B
ce0s onpeieJIEHHbIE TPAaBOBbIE MHCTUTYTHI, 0CO00€ MECTO CPEIN KOTOPBIX 3aHUMAET
MHCTUTYT Opaka. MHOrne HOpMbl COBPEMEHHOI'O CEMEHHOTO MpaBa B cpepe Opaka He
TOJIBKO CXOXH, HO U UMEIOT OOILIME MCTOPUYECKUE KOPHU: MOHOTAMHMsI, MUHUMAJIb-
HBI OpauHbIil BO3pACT, 3alIPeT Ha OpaK JIMILI, CTPAJAIOIMINX ICUXUYECKUM PACCTPOM-
CTBOM 37J0pOBbs, HEJOMyLIEHUE UHIECTa U Ip. HecMOoTps Ha IIUTENBHYIO HCTOPHUIO
CYILLECTBOBAHMSI JAHHbIE MPABHUJIA HE YTPATHIIA CBOECH BaXKHOCTU U 3HAYUMOCTH B 00-
JaCTU PEryJIMPOBaHUs OPAYHBIX OTHOILIEHUH.

HUucTuTyT Opaka GopMHUpYETCsl HE TOIBKO MO MEXIYHAPOJHBIM BO3/IEHCTBU-
€M, HO U MpPETEPIEeBACT BIMSIHUE OTIEIbHBIX HMHOCTPAHHBIX MPABONOPSAKOB. B
HACTOsAIIEEe BPEMsI B 1IEJIOM OTMEYaeTcs TEHICHIMS K COMMKEHUIO U TapMOHU3ALUU
CEMEHHOr0 MpaBa TOCYAApCTB, OTHOCAIIMXCS K Pa3JIMYHBIM IMPABOBBIM CHCTEMAM.
BnusiHue nHOCTpaHHOTO MpaBa OTMEYAETCS. UCTOPUUECKH. 3apyOeKHbBIN OMBIT €1Ie U
OTOMY IPEACTaBISAET OCOOBIN MHTEPEC, UTO MO3BOJSET 3aMMCTBOBATh MPOTPECCHB-
HbIE MOJO0KEHUS MHOCTPAHHOIO IpaBa AJi COBEPIICHCTBOBAHUS HALlMOHAIBHOTO 3a-
KOHOJATEJIbCTBA. 3aKOHBI HEKOTOPBIX F'OCYapPCTB TPAAUIIMOHHO PACCMaTPUBAIOTCS B
KauecTBe MOJeJeid, 0COOEHHO B 00JIACTH YaCTHOTO, B TOM YHCIIE CEMEHHOTO, MpaBa,
HanpuMmep I'epmaHckoe rpaxaaHckoe yiokeHue, PpaHLy3CKUN TPpaKIaHCKUU KO-
nexc’.

TpaaulMOHHBIE MOJO0XKEHUsT BHYTPEHHETO IMpaBa HE ONpPaBAbIBAIOT HEBBIMOJI-
HEHHE HBIHEUTHUX TPeOOBaHUN MEXAYHApOIHOro mpasa. Tak, MeXIyHapOIHbIE HOP-
MBI HE CBS3bIBAIOT C MPABOBOM OXpaHOM ceMbU M Opaka HaJIM4YUE WU OTCYTCTBUE
rOCyAapCTBEHHOW PErUCTpalM MaTPUMOHHAIBHBIX OTHOILUIEHUHM, MEXKIYyHApOIHOE

MIPaBO HE HAJEJSET TOCYJAPCTBEHHYIO PETHCTPAIIUI0 Opaka KOHCTUTYTUBHBIM 3HaYe-

SPy6GanoB A.A. TeopHs OTKPHITOrO IPaBa: OTHOLICHHMS HA MEXLyHapoaHoi apene. M.: Hopma, 2013. C. 369 - 381.
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HueM. OTKa3 OT MOJEpPHM3AIMHM 3aKOHOJATENbCTBA B CBS3M C M3MEHEHHEM OO0Iie-
CTBEHHBIX OTHOIICHUIN BBI3BIBAET OOJbIlIE HAPEKAaHUM, YeM HAlMOHAJIBHBINM BOCTOPT
BEPHOCTH Tpaaumuu’. [lojaraeM, 4to MpaBo JIHGOr0 ToCyapeTBa JODKHO COOTBET-
CTBOBATb OCHOBHBIM MEKIYHAPOJHBIM CTaHAAPTaM I10 BOIIPOCAM 3aKJIFOYEHUS U pac-
Top>keHus Opaka. [IpuBeeM HEKOTOpbIE MPUMEPHI.

Tak, ¢ TOYkM 3peHus COOJIOJIEHUS TpaB YEJIOBEKa MPEJCTABISIOTCS COBEP-
IIEHHO HEJOIMYCTUMBIMH 3alpeThl Ha Opak MEXAy JIFOJAbMHU Pa3HOM packl WM Pa3HO-
ro BepoucnoBenanusi (Hampumep, Muaus) win Bo3MOXKHOCTb, MPEJOCTABICHHAS 3a-
KOHOJIATENICTBOM VeMeHa, OIeKyHy BBIIATh 3aMY’K HECOBEPIICHHONETHION JIEBYII-
Ky BooOIIe 0e3 ee coriacus, 1100 orpaHuyeHust (0coOble yClIOBHsI) Ha OpaK ¢ UHO-
cTpaHiieM (Harpumep, TypKMEHHCTaH).

M BmMecTe ¢ TeM a0COJIIOTHO CHPABEIIMBBI MOJOKEHUS pAJla 3apyOeKHBIX roc-
yZIapCTB, MO3BOJISIOLIME Opadyroumcs BblOHMpaTh (GopMmy Opaka: Ipa)IaHCKYIO
(rocygapcTBeHHasl perucTpanusi) Wik LEepKOBHYIO, K UX YHUCIy OTHOcATCs Benuko-
Opuranus, I'py3us, Ucnanus, Utanus, [lopryranus u np. [lomaraem, uyto 6e3anbTep-
HaTUBHAas (opma Opaka CYIIECTBEHHO OrpPaHUYMBACT IpaBa JIUIl, BCTYMAIOIINX B
opak. Tak, B bensruu, Bearpuu, I'epmanun, ['omnanaun, Jlanuu, Hopseruu, Poccun,
Ykpaune, Opaniuu 1 Ap. €AMHCTBEHHO BO3MOXHOU (QopMoil Opaka SIBISETCS €ro
rocynapcTBeHHas perucrpauus. [IpenycmarpuBaercs Toiabko LepkoBHas ¢popma Opa-
ka B [ peunn, M3paune, Ha KI/Inpe7.

Ha nam B3rmsiz, nesnecooOpa3eH HHCTUTYT MTOMOJIBKU (0OpyUYeHUs), U3BECTHBIN
OTIIEIBHBIM MpaBomnopsiakaM (Hanpumep, I'epmanuu, JlatBum, JIutBel M Ap.), MO-
CKOJIbKY TMO3BOJISIET OpauyroluMcs HE TOJIBKO TIIATENIbHO 00JyMaTh CTOJNb CEphe3-
HBI 11ar B CBOCH JKM3HB, KaK 3aKJIIOUYCHHE Opaka, HO W MPEAyNpeauTh BO3MOKHBIC
MMYIIIECTBEHHBIE CIIOPHI Ha Cllydyail OTKa3a OJHOTO0 WJIM OOOMX MOMOJIBJIEHHBIX 3a-
KITFOUUTH OpaK.

B cooTBETCTBMM C HMMEIOUIMMCS 3aKOHOJATENBCTBOM B Poccum mpusHaercs

JIUIIb 3aPETUCTPUPOBAHHBIN Opak, a MEXIy TeM OOJIBIIIMHCTBO KUTEJEH BBIJICISIOT U

®boponuna I'.E. MesxmyHapoHbie HOpMEI B ceMeiinom npase. C-116.: Mzxar, 2011. C.100.
7Tpocbllee:u N.A. CraHoBneHrne HHCTHTYTa Opaka B Poccum, rocynapcrBax - yaactHukax CompyxectBa HezaBHCHMBIX
Tocynapcte u bantuu // Cemeitnoe u xununiHoe npaso. 2014. N 6. C. 2 - 7.
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TaKyl0 KaTeTOpHIO, Kak '"TpaxmaHCKui Opak', moapa3zymeBas IMOJ HUM HeE3aperu-
CTPUPOBAHHBIE OpAYHbIC OTHOIICHUSI.

OtMmetum, uto B 2018 r. cenatop AnToH bensikoB B sstHBape 2018 roma npen-
JIOKWI Y3aKOHUTh TPaKJAHCKUM Opak M BHECTU IOIMPABKA B CEMEMHOE 3aKOHOJa-
TEJIHCTBO. ABTOpP 3aKOHOMPOEKTA BbIPA3UJl MHUIIMATUBY JIETUTUMHUPOBATH TaK Ha3bl-
BaeMble JICHCTBYIOIIUE COKUTENBCTBYIOIINE COI03bI, TO €CTh Naphbl, HE BCTYNUBIIUE B
Opax.

Ha ocHoBaHuu mpemsioxKeHHOTO0 3aKOHOMPOEKTa, BCE COBMECTHO HAXHUTOE
MMYILIECTBO JTOJKHO MPU3HABATHCA 00IIE COOCTBEHHOCTBIO, €CIIM HE OBLIO COCTaB-
JIEHO MHOTO IOTOBOPA MO pa3einy MaTepualbHbIX HEHHOCTEN B Cilydae MpeKpalleHus
B3aMMOOTHOIICHUH.

3akoH bensikoBa mpu3bIBa€T K TOMY, YTOObI TpeOOBaHUS B PABHOW CTENECHH
pPacIpoCTpaHsJINCh Ha TpaxaaH, MPOKUBAIOUIUX B TPa)kIaHCKOM Opake, Tak U B
oduimanbHOM. JIniia TOJKHBI JOCTHYb COBEPUICHHOJIETHS, UCKITIOYACTCS «IBOCKEH-
CTBO» M OJIM3KAasi pOJICTBEHHAS CBS3b.

Opnako yxe B (peBpasie B ['ocmyme 3aKOHOMIPOEKT OTKJIOHWIIM. BONBIIMHCTBO
JIETTyTAaTOB OCYAWJIM TaKyO0 UHUIIUATHUBY.

HccnenoBarenu, gaBasi OIEHKY TaK Ha3bIBAa€MbIM (DAKTUYECKUM OpadHbIM OT-
HOUIEHUSIM, CKJIOHSIIOTCSI K IBYM OCHOBHBIM MO3UIUSIM.

[To MHEHMIO OTHUX, AEHUCTBYIOIIEE CEMEMHOE 3aKOHOAATEICTBO MPUAAET Mpa-
BOBOE€ 3HAYEHUE TOJBKO OpaKy, 3aperuCTpUPOBAHHOMY B OpraHax 3allCH aKTOB
rpaxaanckoro cocrosaus (1. 2 cr. 1, m. 1 cr. 10 Cemelinoro koaekca Poccuiickoit
®eneparyn (ganee - CK P®). Takum 06pa3oM KOHCTaTHPYs (aKT, 9TO IpakiaH-
CKHii (He3aperHCTPUPOBAHHEI) GPAK - SIBICHHE HEIIPABOBOE.

[lo MHEHUIO Apyrux HccienoBaresen, ¢akTuyeckue OpayHble OTHOIICHUS -
ATO YK€ YCTAaHOBMBIIASACS CUCTEMa B3aMMOOTHOIIEHHII MHOTHMX JIFOAECH, UMEIOIINX
COBMECTHOE MPOKHMBAHUE W OOIIMII OBIT, HO HE JKEJAIOIIUX CBS3BIBATH cebOs dop-

MaJIbHBIMH Yy3aMH, a4 IIOTOMY IIPaBOBCAAM HYKHO IIEPECTAaTb UTHOPHUPOBATL TAKYIO

® Cemeiinblit Komekc Poccmiickoii @epepaunn ot 29.12.1995 N 223-®03 (pea. ot 29.12.2017) /I Cobpanue
3akoHomarenscTsa P®. 1996. N 1. Cr. 16.
9 Mypatosa C.A. Cemeiinoe npaso. M.: O6mectso, 2010. C. 72.
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(dbopMy OTHOIIEHUH U YPETyJIUPOBATh UX, OMPENETUB YCIOBHUS U MOCIEICTBUS TAKOTO
COXKUTENIbCTBA, MPU3HAB 3a MOJOOHOTO pojia CynpyraMu MpaBo Ha COBMECTHYIO COO-
CTBEHHOCTb H T.J .

He BbI3BIBa€T COMHEHUS, YTO HE3aPETUCTPUPOBAHHBIE OpAaYyHbIE OTHOLIEHUS
KaK CHI)KAIOT yPOBEHb 3allMIIEHHOCTH HauboJjee ciaboro napTHepa B OTHOLICHUSX,
TaKk U yMaJSIOT IpaBa peOeHKa, poJUBLIEToCsl B HEOQOPMUBIIEICS ceMbe (KBa3uce-
Mbe). Kak BepHo otmeuaer A.M. Heuaesa, "npusHaBas quiib 3aperucTpupOBaHHBINA
Opak, ToCyJ1apCTBO TEM CAMBIM OCYILECTBIISET 3aIUTY CEMbH, MATEPUHCTBA, JETCTBA,
IIPEAYCMOTPEHHYIO 4. 1 cT. 38 KOHCTI/ITyI_[I/H/I"ll.

Ho Ha cerogHAmHWN JEHb BEPHYTHCA K TOM CHCTEME OTHOLIEHUU MEXITY
JIOABMH, KOTJIa TOJIBKO 3apETMCTPUPOBAHHBINA Opak CUMTAeTCs B KauecTBE HEOOXO-
JUMOTO 3JIEMEHTA CO3/IaHMs CEMbH, a JOObIe, KaK celyac MPUHATO Ha3bIBaTh, (akx-
TUYECKUE OpayHble OTHOIIECHUS PacCMaTpHUBATh JIMILIb KaK COKUTEIBCTBO (YTO-TO
HENPUCTONHOE, MEP3KOE, a MOTOMY HE YpEryJupOBaHHOE 3aKOHOJATENIEM), JOCTa-
TOYHO cllokHO. HeoOxoaumo OyAeT U3MEHUTh HEKOTOPBIE YKE MPUKUBIINECS B 00-
IIECTBEHHOM CO3HAHUU YCTOM, HACTPOUTH JIFOJAEH Ha APYTrOM 1yXOBHO-HPABCTBEHHBIN
Jaj, BOCIUTATh B MOJPACTAIONIEM MOKOJEHWU WHBbIE MPUHLMUIIBI B3aHUMOJEHCTBUS
JIFOJICH B Mape.

JlocTHub 3TOr0 MOCPEICTBOM Pa3bsICHEHUS HETATUBHBIX MOCIEACTBUI HE3ape-
TUCTPUPOBAHHBIX OTHOILIEHUU (POXKIEHUE AeTe BHE Opaka, HEOOXOJIMMOCTh y3aKo-
HEHUs (paKTa OTLOBCTBA, CIOKHOCTHU MPH pa3fielie COBMECTHO HAXKUTOTO MMYILECTBA
U T.J.) HE NPEICTaBIAECTCS BO3MOXHBIM. A TMOTOMY HE CTOMT MTHOPHPOBATH TOT
(dakT, 94TO BCe OOJIbILIEE YUCIO MOJOJIBIX MAp CUUTAIOT CBOM HEOPOPMIIEHHBIE OTHO-
LIEHUS BIIOJIHE IPUEMIIEMBIMH.

[IpeacraBuTen BTOPOW TOUKHM 3PEHMS MPEIIAraloT ¢ MOMOUIBI0 MPaBOBBIX
CPEICTB Kak-TO YMOPSAIOUUThH (PakTHUeCKHe OpadyHble OTHOLICHHS, HalpUMep, MpH-

3HaB BO3MOXXHOCTH 3a (1)aKTI/I‘-IeCI(I/IMI/I COXUTCIEIMU CHUTATh HAXKUTOC UMH UMYIIC-

Kocrposa H.M. Kak 3auTiTh CeMBbIO H [IPaBa JETei: NPO6IEMBI COBEPIICHCTBOBAHMS CEMEITHOr0 3aKOHOIATEIbCTRA
// 3axon. 2015. N 8. C. 132; BeibopnoBa M.M. dakTuyecknii Opak My »KYMHBI U JKCHIIMHBI B TPAXKIAHCKOM U CeMeii-
HOM 3aKOHOJATEJIbCTBE U JOKTpHHE: aBToped. auc. ... k.10.H. M., 2011. C. 6 - 7.
' Heuaesa A.M. Cemeiinoe npago: yue6uoe mocoGue. M.: IIpaso, 2010. C. 52.
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CTBO HE JO0JIEBOW, @ COBMECTHO HAaXXUTOW COOCTBEHHOCTBIO, 3aKJIHOYATh JOTOBOP O
COBMECTHOM TIPOXKMBAHHH ~. HeKOTOpbIe [aKe COBETYIOT NPHHATH 3aKOH, PEryIiH-
pYIOIIMN OTHOUIEHHSI COXKHUTENIBCTBA, I/I€ 3aKPENUTh MOHATHE (PakTUUecKoro Opaka,
YCIIOBUSL €T0 JCUCTBUTEIBHOCTH, (POPMY M TOPSAIAOK YCTAHOBICHUS (PaKTUUECKUX
OpavHbIX OTHOIIECHUN, OCHOBAHUS U MOPAJOK UX MPEKpalleHus, paBa (pakTUUECKUX
CYIIPYI'OB, IpaBa U O0SI3aHHOCTU POJUTENIEH U JIeTel, poAUBIIUXCS B (PAKTHUECKUX
GpavHBIX OTHOIICHUSAX ~. TO €CTh, 10 CYTH, CUATAIOT BEPHBIM HAPSLY C 3aPErHCTPH-
pPOBaHHBIM OpakoOM NPU3HATH U €ro Cypporar - TpakJaHCKUW Opak Kak He3aperu-
CTPUPOBAHHBIE COBMECTHBIE HMMYIIECTBEHHBIE MO0 JIMYHO-UMYUIECTBEHHBIE OTHO-
HICHUS.

Kak nonarairor MHOTHME MOJIOZIBIE JIFOJIM, pETUCTpalusl Opaka - mpoueaypa He-
HYyKHas, TaK KaK TOJBKO Iape pelaTh, SBISAIOTCSA JIM OHU YK€ CEMbEU WIHM HET. A
MHOT/Ia MOKHO BCTPETUTh U OOpATHYIO CUTYALUIO, KOT/1a JIFOJU HaXOSATCs B 3aperu-
CTPUPOBAHHOM Opake, HO Ha CaMOM JIEJIE UX CEMbsI YXKE pacnanach.

CK P® He copepkuT omnpenaesieHus Opaka o TOW NpOCTON MPUYUHE, YTO JIaH-
HOE NIOHATHE UMEET YK€ JaBHO YCTOSBILEECS 3HAYCHUE.

VYueHble UMEIOT CBOE BUAEHNE HA TO, KAKWE OTHOIIEHUS JTOJKHBI ITPU3HABATh-
csi OpakoM, W MpenajaraloT CBOM BapUaHThl €r0 MOHUMAaHUS, aKUEHTUPYS BHUMaHUE
Ha TEX WM UHBIX ACIEKTaX.

bpak kak co)HTeNbCTBO: "EAMHCTBEHHOE ONpENENIEHHE, KOTOPOE Y HAC €CTh,
KOTOPOE MBITAIUCH AaTh, CBOJAUTCSA K TOMY, 4TO "Opak eCThb HE OTPaHUYEHHOE CPOKOM
NO0OPOBOJIBHOE COYKUTENIBCTBO, COIIPOBOXKAAIOIIEECS BCEMU IOPUANUECKUMHU MOCIIE -

CTBHUSIMH, OCHOBAHHOC Ha CBO60)1HOM A0OroBOpE MYKYMHBI U KCHIIWHBI O IIPU3HAHNHN

npyr apyra cynpyramu”,

bpak kak coro3: "bpak - 3T0 OCHOBaHHBIM HAa B3AMMHOM COTJIAILICHUU MY>K4YH-
HBI ¥ KEHIIIUHBI TOOPOBOJIBHBIN, PAaBHOMPABHBIN, MOHOTAMHBINA CO03, 3aPETUCTPUPO-

BaHHBIN C COGJ’IIOI[GHI/ICM OIIPCACIICHHBIX 3aKOHOM IIpaBHJI C LCJIBIO CO3AaHHA CC-

LK yvumamkn E.H. 06 HUMYIIECTBEHHBIX OTHOMICHHUSX COXHUTENLCTBYMOMMX Jull // CeMelHOe M KUIHUIHOE MPaBo.
2010.N1.C.8-10

BBriGoprosa M.M. Vkas.cou. C. 6.

Y BpannenGyprexuii SL.H. Bpak u cemps. M., 1926. C. 7.

14


consultantplus://offline/ref=D5B2CEC0D60D91FDA7BC9F9427CA912BC3FDAC6F0F5C04E28C01AD45s5Z3E

nl5
MBbHA .

bpaxk kak ctaryc: "bpak - TOT HEOOXOAUMBIN CTaTyC, Ta HEOOXOAUMAS TPEATIO-
CBIJIKA, B PE3yJIbTATE KOTOPOii CYIIPYTH MPHOGPETAIOT IpaBa u obsizanHocTH" 2.

bpak kak cornamenue: "l[log 6pakoM moHMMaeTCs TpeOYIOIIee TOCyAapCTBEH-
HOM PETHCTPALIMU COTJIAIEHUE MYKUMHBI U KEHILIWHBI, HAIPABJICHHOE HA CO3/1aHUE U
noJJiep>kaHue MPABOBBIX, OpauYHO-CEMENHBIX OTHOILIEHUN B paMKax OpayHOro COI03a,
MPEAYCMOTPEHHOTO 3aKOHOM" o

bpak kak ropuauueckuit pakt: "...0paK - 3TO BaKHEUIIHNI I0pUIUIEeCKU (PakT,
BBI3BIBAIOIINN BO3ZHUKHOBEHHE CEMEMHO-IIPABOBBIX CBA3€U WU MPEACTABIISIONIAN CO-
00l cBOOOJHBIA M JOOPOBOJIBHBIA COI03 MYKUYMHBI U KEHIIMHBI, 3aKIOYAEMBbI B
YCTAaHOBJICHHOM TMOPSAKE C COONIoICHHEM TpeOOBaHMU 3aKOHA, HAINPaBJICHHBIA Ha
co3nanme cembu" ',

bpak kak cornamieHue u opuanueckuii ¢akt (ayanusMm Opaka): B "3HaUCHUH
"tfopunuyeckuii Pakt”" (OCHOBaHHWE BO3HMKHOBEHHS MPABOOTHOIICHUS) Opak - Oco-
OBIif ceMEeHHO-TIPaBOBOM JOTOBOP; B 3HAYEHUHU '"TIpaBOOTHOIIEHHUE" (CYNPYKECTBO) -
9TO €003 (OOITHOCTh) MYKYMHBI M SKCHIUHBI, OOBCAMHEHHBIX OOIIECH IIeIbIO,
HaMNpaBJICHHOW HA CO3/IaHUE cempu" ™.

be3ycnoBHO, 4TO OCHOBHBIM MPU3HAKOM Opaka SBJISIETCS €r0 11eJb - CO3/JIaHHe
CEMbHU, B MIHOM CJIy4a€ OTHOIICHHUS MOTYT MMETh Pa3JIMYHBIN XapakTep (TOBapHIlle-
CKHE, TBOPUECKHUE U T.J.), IPUYEM HE BCET/Ia peryJupyeMblie IPaBoOM.

[Topsimok W ycnmoBusi 3aKJIFOUEHHs] Opaka MpeIyCMOTPEHbI B 3aKkoHe. Tak, 3a-
KJIFOUeHHEe Opaka COBEpINAETCS B OpraHax 3alKCH aKTOB IPaKJIaHCKOTO COCTOSIHHUSL.
Jlns 3axnroueHust Opaka He0OXO0JMMO B3aUMHOE COTJIaCHeE JIMI, BCTYNAIOIIUX B Opak,
U JOCTKEHHWE WMHU OpadyHOTO BO3pacTa. bpauHblii BO3pacT ycTaHaBiuBaeTcs B 18

JICT, B HCKIIIOYUTCIIbHBIX CIIydasaiX OH MOXCT ObITh cHMKEeH. He AOITyCKacTCs 3aKJIr0-

YyeHue Opaka MeXIy JUIaMH, U3 KOTOPBIX XOTs ObI OJTHO COCTOUT YK€ B IpyroM Opa-

> Marpeesa H.A. HuctutyT Opaka B cemeiiHoM mpaBe Poccun, Ykpaunsl u benmapycu: aBroped. muc. ... k.10.H . M.,
2006. C. 9.
1 I'pyausina J1.IO. Cemeitnoe npaBo: kpatkuil kypc. M.: IOpua. nutepatypa, 2005. C. 167.

CuBoxuHa C.B. [TonsTe Opaka 1 ycjaoBHUs €ro JEHCTBUTEILHOCTH B COBpeMeHHOM npase Poccuu n ®panimn
aBToped. auc. ... K.10.H. M., 2006. C. 8.
'8 [Myenmnnesa JI.M. Cemeiinoe npaso Poccuu. M.: Ilpaso, 2006. C. 100.
9 Tpodumen M. A. Onronorus Gpaka: poccuiickue u 3apyGexubie yuenus / Tocymaperso u mpaso. 2015. N 12.C. 68.

15



K€, a TAaKK€ MEXy POJACTBEHHUKAMH OIPEACIICHHON CTENEHU POJICTBA U HEJCECIO-
coOHbIMU. Hapylienne yka3aHHBIX YCIIOBHM BCYET MpU3HAHUE B CYJACOHOM TOPSIIKE
Opaka HeJIeliCTBUTEIIbHBIM.

Ha mpakTrke BO3MOKHO BOSHUKHOBEHHE TPEX PA3TUIHBIX CUTYAIIHA:

1. ITapa pemmna co31ath CEMbIO, 3apErUCTpUpOBaa Opak, UMeeT OOl OBIT,
OIO/DKET, CYHIECTBYET MEXIYy CYNpyramMM B3auMHasi MOpajibHash U MaTepuaibHas
MOI/IeP)KKa, OOIIeHne U T.J. T0 €CTh B JAaHHBIX MPABOOTHOIICHUSX HAJWIIO BCE TIPU-
3HAKU CO3/IaHUs CEMbHU. A MOTOMY TakoW Opak MOXHO CUMTATh HE MPOCTO 0hOpM-
JIEHHBIM COI030M MEXIY MY>KYMHOM U KEHIIUHOM, HO €I1I€ U HACTOSAIIEH CEMbEH.

2. Ilapa 3apeructpupoBana Opak, HO CO3/1aBaTh CEMbIO HE JKEJala, a JIMIIb KC-
noJyib3oBaia GpopMmy Opaka (OQHUIIMATBHOTO COIJIANICHUS MO CO3/IaHUI0 CEMbH) IS
KaKUX-TO MHBIX IEJICH, HAIIpUMED IS TIOJTyYCeHHsI KBAPTUPhI HA JIbTOTHBIX YCIIOBHSX
WM BbI€3/1a 3a TpaHuIly Juisl paboThl. Takoi Opak 3aKOHOM HE PU3HAETCS U aHHYJIU-
pyertcs B cyaeOHOM nopsiake kak puktuBHoe cornamienue (ct. 27 CK PO).

3. Ilapa BcTynmia B Tak Ha3bIBaeMble (pakTHUeCKHe OpadyHble OTHOIIEHUS, T.€.
B OTHOILICHHS 03 3aKITF0UeHHs GpaKa”,

KBa3zuOpauHble OTHOLIEHUS OTIMYAIOTCS OT Opaka, T.e. COK03a, HAIPABJIEHHOTO
Ha CO3/IaHUE CEMBbH, MO CICAYIOIIUM OCHOBAHUSIM:

1) orcyTcTBUE peructpaiuu (3To0 GopMaIbHBIN MPU3HAK, OJTHAKO C TOUYKHU 3pe-
HUS 3aK0HA (aKT, TOPOKTAFOIIHI OMPEICIICHHBIE TIPABOBBIC MTOCIICICTBHS);

2) mpaBOBBIC MOCIEACTBUS (PEXKUM JIOJEBOM, a HE COBMECTHOM COOCTBEHHO-
CTH;, OTCYTCTBHE IIpaBa Ha yCTaHOBJICHHE TMOCPEACTBOM JOTOBOpa Pa3HOTO PEKUMa
UMYIIIECTBEHHBIX OTHOIIECHUH, BIIOTH 0 MPU3HAHUS TIpaBa Ha MMYIIECTBO TEM JIH-
IIOM U3 Maphkl, B MPUOOPETEHUU KOTOPOTO OH HE MPUHUMAJT YIaCTHsI, HEBO3MOKHOCTb
Cympyra uiau OBIBIIETO Cympyra B Cllydae HETPYAOCHOCOOHOCTH MU HYKIAEeMOCTH
TpebOBaTh ColepkKaHUs, HEOOXOAMMOCTh T0JIaYl COBMECTHOTO 3asIBIICHUS OTIIOM H
MaTepbio peOCHKA TIPHU YCTAHOBJICHUH OTIIOBCTBA PEOCHKA);

3) Henpu3HaAHUE MApON COOCTBEHHBIX OTHOIICHUN CEMEHHBIMU.

Takum 00pazom, apryMeHThI, UTO CEMbEH ClIeIyeT CUUTAaTh HE TOT OpakK, KOTO-

%0 Kocrpoa H.M. Vkas.cou. C. 132.
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pBIi 3apErMCTPUPOBAH B OpraHax 3alliCH aKTOB IPaKJIaHCKOTO COCTOSIHHMS, a JIHIIb
(aKkTUYECKU CIOKMBIIUECS OpauyHble OTHOIICHHUS HE3aBHCHMO OT UX PETUCTPAIlHH,
HeBepeH. [Ipu rpaxknanckoMm (He3aperucTpupoBaHHOM) Opake OTCYTCTBYET corjlacue
Ka)XJ0ro JIMIA B Mape Ha MPU3HAHUE MUMEIOIIUXCS OTHOIICHUN OpakoM, OTPHIIAeTCs
(dakT coznaHus ceMbU. A TIOTOMY JIHOOBIE MONBITKH CO3/1aTh CEMBIO (ITOKUTh BMECTE)
CPOJIHU IIPEIBAPUTENBHBIM COIVIALIEHUSIM, KaK IPUBOSAIIMM B OyyIIEM K CO3/1aHUIO
ceMbH (M TOr/a mapa oOpaliaercs B OpraHbl 3alUCH aKTOB TPaKJaHCKOTO COCTOSHUS
C 3asIBJICHHEM O PErMCTpally UX B KAUECTBE JIMII, COCTOSINX B Opake), TaK U HET.

@DUKTHUBHBI KaK 3aperUCTPUPOBaHHBIA Opak Oe3 Leau COo3JaHusl CEMbH, TaK U
COJKUTEILCTBO 0€3 perucTpanuu.

Ho ecnn nociienoBaTh NpejIOKEHNIO TEX YUYEHBIX, YTO IPEJIararoT Hapsay
3apEruCTPUPOBAHHBIM OpakoM NpHIaTh IPABOBYIO (GOpMY €llle U KBa3uOpaKy, Haje-
JUTh €ro OIpEeNEJICHHBIMH, [JIaBHBIM 00pa30oM B OTHOLIEHHUH COBMECTHO HAXKUTOTO
UMYILECTBA, MMOCIEACTBUSAMH, TO 3TO OyJIeT O3HaYaTh y3aKoHeHue Opaka-¢ukuuu. U
3TO OYJET SIBISATHCA NPAMBIM HapyUIEHUEM KOHCTUTYLHMOHHON HOPMBI, HalpaBJICH-
HOM Ha 3amuTy ceMbi (4. 1 cr. 38 Koncrurymun PO™); He Gyer obecredeno u mpa-
BO peO€HKa KUTh U BOCIIUTHIBATLCA B ceMbe (cT. 54 CK PD).

CrnenoBaTenbHO, yperyaupoBaHue KBa3MOpauHbIX OTHOILIEHUH Kak ellle OJHOU
IpaBoOBOM (POPMBI COCYILIECTBOBAHUS JIIOACH HE TOJBKO HE CMOXET OCTAHOBUTH IPO-
LECC HUBEIUPOBAHMS MHCTUTYyTa Opaka, pa3pylieHuss OpayHO-CEMEHHBIX OTHOUIE-
HUH, a, HAIPOTHUB, IPOJOJDKUT €ro. 11 HecCMOTps Ha TO, YTO BO MHOTHX CTPaHax MUpa,
kak otmeuaeT A.Jl. Toncras, co3mana mpaBoBas 0asza, oOecrneunBaroiasl HHCTUTYT
COKHTENBCTBA (TO €CTh MPOJKMBAHMS 03 PErHCTpAlMH Opaka)’’, MpeICTaBISETCs,
YTO HE HY’KHO Poccuu MITH 1O 3TOMY IyTH, pa3pylias TPaJHULMI0 CO3AAHUS CEMbH,
POXJIEHUS U BOCIIUTAHUS peOCHKA B CEMbE.

[ToueMy mapel Bce yallle pelarT 3aBecTH peOeHKa MPU OTCYTCTBUU y HUX

HaMepeHus: opOpMUTh CBOM OTHOINEHUS, T.€. HE Kejas Mpu3HaBaTh ce0s ceMbein?

2t Kouctutynus Poccuiickoit @eneparnuu (mpuHATa BCEHAPOMHBIM TojocoBanueM 12.12.1993) (¢ ydeTroMm mompaBox,
BHeCeHHBIX 3akoHaMu P® o mompaskax x Koncturynuu P® ot 30.12.2008 Ne 6-DK3, ot 30.12.2008 Ne 7-DK3, or
05.02.2014 Ne 2-®K3 ot 21.07.2014 N 11-®K3) // Cobpanue 3akoHoaatensctea PO. 2014. N 31. Cr. 4398.

*2 Toncras A.JI. daxTuueckuii Opax: nepcreKkTUBbI paBoBoro passurus // 3akon. 2005.N 10.C. 29.
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OTBET OYEBUJIEH U MPOCT: Ta CTOPOHA MAPTHEPCTBA, KOTOPasi IPOTUBUTCSA PETUCTpa-
IIMK Opaka, Ha caMOM JIeJie He X04eT OpaTh Ha ce0si OTBETCTBEHHOCTD 3a CYIIpyra U 3a
pebenka. Takoe npeHeOpeKeHNE MOXKHO OCTAHOBUTH JIMIIIb MTOCPEICTBOM 3aKOHO/Ia-
TEJbHBIX MEP.

Heobxoaumo mpenycMOTpeTh MpU HAIMYUU OINPEACIICHHBIX 00CTOSTEIHCTB
BO3MOXKHOCTh MPU3HAHUS B CyIeOHOM MopsiKe Opaka 3aKIIF0UEHHBIM.

bpak nomxeH ObITh MPU3HAH 3aKIIOYECHHBIM CO JIHS POXKIACHUS COBMECTHOTO
pebeHka, eciu UHOM, Oosiee paHHUM CPOK HE OYyJIEeT OMpEesieH COrIallieHueM POJIU-
Tenel pedeHka, Mpu3HaBaeMbIX cynpyramu. Hadano nedicTBusi pexxumMa COBMECTHOM
COOCTBEHHOCTH, a TAKXE JJOTOBOPHOTO PETYJIUPOBAHUS UMYIIIECTBEHHBIX OTHOLICHUM
CYINIPYTOB, Opak KOTOPBIX Oy/IeT MPU3HAaH B CyI€OHOM MOPSIJIKE, MOYKHO OIPEACIIUTD C
MOMEHTA BCTYIUICHUSI B 3aKOHHYIO CUJTy PEIICHUs CyJa O MpU3HaHUM Opaka. Takoii
nopsiIok Oyzaet Hanbosee ya00eH /it 00ecreueHus sICHOCTH B OTHOIIEHUSX C TPETh-
uMu Juramu. OcTaibHbIe TIpaBa U 00S3aHHOCTU CYIPYTOB JOJDKHBI CUYUTATHCS TIPU-
OOpEeTeHHBIMM C MOMEHTa 3aKJIIOYEHHUS NMPU3HAHHOTO B CYyACOHOM MOpsaKe Opaka
(T.€. C MOMEHTa POXKJICHHUS peOeHKa, eClIi MHOM MOMEHT He OyJeT OIpeseseH coria-
IICHHEM CTOPOH)™.

YcraHoBieHue B KayecTBE JOMHHAHTHI TIOCTPOCHHUSI CEMbU HE OOpallieHus B
OpraHbl 3aliCH aKTOB TPAXKJTAHCKOTO COCTOSIHUA, a POXKIACHHUS peOeHKa MpeBpaTUT
MHOYKECTBO COXKHUTEJIbCTB B CEMbU. byyiue poauTenn CTaHyT Cepbhe3HEe OTHOCUTb-
Csl KaK K CBOMM OTHOIIICHHSIM B TIape, TaK U K pokIeHuro pedenka. [lomyuaut 6ob-
Y10 3aIIUTY U MPaBoO peOeHKa Ha YCTAHOBJICHUE €r0 MPOUCXOXKICHHUS.

BTopbiM ocHOBaHUEM [IJIsl TIPU3HAHUS CJIOKHUBIIIUXCSl B Tape OTHOIICHUM Opa-
KOM JIOJDKHO CTaTh YK€ HE pOKJICHHE peOeHKa KaKk MPUOPUTETHOTO MPU3HAKA, a JJTHU-
TeJIbHOE COBMECTHOE MPOKMBaHUEe. B wacTHOCTH, ciaeoBaio Obl JOMYCTUTh MpPU3HA-
HUE OpakoM OTHOIIEHUH JIWIT B TIape MPHU HAJTUYUH COBOKYITHOCTH CIEAYIOMUX (hak-
TOB: €CJIM JaHHBIE JIMIA MTPOKUBAIOT COBMECTHO HE MEHEE TpeX JIET, a TaKkKe OTBE-

YaloT JIPYyTUM JBYM M OoJiee MpU3HAKaM CO3JaHUsl CEMbH (32 MCKIIOUEHUEM (aKTa

B Tpodumosa I'.A. 3aknroueHne Opaka Kak HEOOXOAUMOE yCJIOBHE co3/laHus ceMbH // CeMelHOe M JKHIHIIHOE MPaBo.
2013.N 3.C. 29 - 33.
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pOXKIeHUs peOeHKa); a MIAAIIEeMy U3 COBMECTHO MPOXKUBAIOIINX B TApe JIUI] K MO-
MEHTY MOJIa4M 3asBJICHUS B CYJ] O IPU3HAHUM Opaka HE UCTIOJHUIIOCH TPUIATH JIET.

JlokazarenbCcTBaMH CYIIpYKecTBa Je-(PakTo A CyJa MOTYT ObITh: (haKT COXKU-
TEJIbCTBA MYKYMHBI U KEHILUHbBI, HAIMYKE OOIIEro X035 CTBA, BBISIBICHUE CYIIPYKe-
CKMX OTHOILIECHWH Mepel TPEThUMH JIMLIAMH, B JTUYHOM MEPENUCKE U APYTUX JIOKY-
MEHTAaX, B3aUMHasi MaTepUaJibHas MOAAEPKKA, COBMECTHOE BOCIIUTAHUE JIETEU U IpY-
rue 2,

DTO, ¢ OAHOUN CTOPOHBI, IPUBEAET K COKPAIICHUIO YHCIIA [Tap, COCTOSIIUX B HE-
3apETUCTPUPOBAHHBIX OTHOIICHUSX, CHUMET MPEHEOPEIKUTEILHOE OTHOIICHUE K MH-
CTUTYTYy Opaka; ¢ Jpyroil CTOPOHBI, MPErPAAUT MYyTh K OTKA3y OT POXKICHUS JIETEeH B
CBSI3M C BO3MOKHOCTBIO TOIA/IaHus B pa3psij Map, OTHOIICHUS] KOTOPBIX OyayT MpHu-
3HABaThCS 3aKOHHBIM OpakoM, HE JACT Pa3BUTLCA U cUCTeMe Oe37eTHhIX KBazuOpa-
KOB.

Taxkum oOpa3om, cemMelHOe 3aKOHOAATENIbCTBO HE COJICPXKUT 3aKPEIUICHHOTO
NoHATUSI Opaka, HO TeM HE MEHEE NMOHMMaHUE MHCTUTYyTa Opaka BBITEKAET U3 CIO-
JKUBIIUXCS B OOIIECTBE YCTOEB U Tpaaulnii. B Hactosiiee Bpemsi Opak B ceMeitHOM
IpaBe NpeCTaBlIAeT cO00W JOOPOBOJIbHBIN, PABHONPABHBIN COIO3 MYKUYHMHBI U KEH-
IIMHBI, KOTOPHIN 3aKIIFOYAETCS 3aKJIIOUCHHBIH TIPU YCJIOBHHM COOIIOACHUS YCTaHOB-
JICHHOT'O 3aKOHOM MOPSIAKA € LENBI0 CO3AaHus ceMbu. [1opsaIok 1 yciioBus 3akiroue-
HUsl Opaka MpeayCMOTPEHbI B 3aKOHE. 3aKJII0YeHHEe Opaka COBEpIIAeTCS B OopraHax
3alKiCH aKTOB TPAKJAHCKOTO cocTosiHus. Jlyis 3akitoueHust Opaka HEOOXOIUMO B3a-
MMHOE COTJIaCH€ JIUII, BCTYMNAIOIMNUX B Opak, U JOCTHUKEHWE UMU OpadyHOro BO3pacTa.
bpaunbIil BO3pacT ycTaHaBIMBaETCs B 18 JIeT, B UCKIIOUUTEIBHBIX CITy4asiX OH MOYKET
ObITh cHMXeH. J[ymaercs, uto nmocpenctBom BHeceHUs B CK P® cooTBeTCTBYOMIMX
MOJIOKEHUI O MpHU3HAHWK Opaka 3aKJIFOUEHHBIM [0 PEHICHHUIO cyAa OyIeT peanus3o-
BaHa KOHCTUTYLIMOHHAs HOpPMa O 3alllUTe CEMbU, MaTEPUHCTBA U JercTBa (4. 1 cT. 38
Kouctutyruu P®) u rapanTupoBaHo 1paBo peOCHKA )KUTh U BOCTIUTHIBATHCS] B CEMbE
(ct. 54 CK P®). Kpome Toro, yuactue B MEXIyHAPOIHO-TIPABOBBIX IOTOBOPaX, H3Y-

YCHHUC, a B pAAC CIIydaCB U 3aUMCTBOBAHUC ITPOTrPCCCUBHBIX MOJI0KEHU I HHOCTpPAH-

2 BpannenGyprexuii SL.H. Vkaz.cou. C. 10.
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HOTO IpaBa, OyIyT CIIOCOOCTBOBATH JaJbHEUIIEMY COBEPUICHCTBOBAHUIO MHCTUTYTA
Opaxa Poccun.

1.2 O6mue ocHOBaHMS W NOPSIAOK pacTop:keHusi Opaka B Poccuiickoit
Denepaunu

[Ipekpamienne Opaka Bi€UET MpEKpaIICHHE CYINPYKECKUX OTHOIICHHM, Kak
JUYHBIX HEUMYIIIECTBEHHBIX, TAK U MMYIIECTBEHHBIX, BO3HUKAIONIUX M3 Opaka, Ha
Oynywmuii nepuosa BpeMeHH. FOpuandecKyro CUily MOTYT COXPaHUTh JIMIIb T€ OTHO-
HIEHUSA, KOTOPBIE NMPEIYCMOTPEHBI 3aKOHOAATEIBCTBOM WU OMNPEACIIEHBI CyNpYyraMu
100 pElICHUEM CY/a.

OcHoBaHusiIMU NipekpalieHus: opaka, corsacto ct. 16 CK P®, spistores:

1) cMepTh cymipyra;

2) 00BbsIBICHHUE B CyJI€OHOM MOPSAKE CyNpyra yMEpIINM;

3) pactopxkeHue Opaka.

Bo3MoxxHOCTE pacTopxeHus: Opaka npelycMOTpeHa B OOJIbIIMHCTBE cTpaH. B
HEKOTOPBIX U3 HUX, IJI€ CUIbHBI PETUTHO3HbIE TPAAuLUH, Julllb B XX B. OblJa 3aK0-
HOJIaTEeJIbHO 3aKperieHa (3a4acTylo Ha OCHOBAaHHWU BCEHAPOJHOTO pedepeHayma) Ta-
Kasi BO3MOKHOCTh; Hanpumep, B Mpnanauu B 1995 r. 6pUT npoBeIeH COOTBETCTBYO-
il pegepernym. B Batukane 1o cux mop JeHCTBYET IPUHIIMI aOCOTIOTHON Hepac-
TopxkuUMOCTH Opaka. B M3pause pazBoa MOXeT ObITh COBEPIIEH TOJBKO MO 000101~
HOMY COTJIaCHIO0 CTOPOH, 0€3 TakoTo corjiacusi Opak He MOXET OBbITh PACTOPTHYT Ja-
e 1o perieHuto cyaa. Eciau pa3zBoaa He KenaeT )KeHa, CyJ MOKET IIPOCTO MO3BOJIUTh
ee MYy JKEHUThCS elle pa3, mnockonbky Topa (IIsTukamkue B nynan3mMe) JOMyCKaeT
MHOTO’KEHCTBO .

B 3akoHOmaTenbCcTBE HEKOTOPBIX CTpaH BoctouHoii EBpomnbl B Ka4eCcTBE OCHO-
BaHMsI PACTOP>KEHMsI Opaka yKa3bIBae€TCs MOJHBIN pa3iaa ceMeHOM KU3HU, pacnaj
cembH. Kax1plif U3 cynmpyroB BIpaBe 0OpaTUTHCS B CyJI ¢ TpeOOBaHHEM O Pa3BOJIE.
Brpodewm, u mipu Takux 0OCTOSTENBCTBAX CyJl MOXKET OTKa3aTh B PaCTOPKEHHUH Opa-

Ka, €CJIK IMPUIACT K BbIBOAY, YTO pasBOAg 6Y}ICT BO BpEa O6IHI/IM MAaJIOJICTHUM AOCTAM

25 N .
Sxyures [1.A. MuHUMAaITBHBIM BO3PACT BCTYIUICHUS B Opak: TpaJUIMOHHOE U PAaBOBOE perynupoBanue // Cemeiinoe
u xxwmiHoe mpaso. 2017. N 4. C. 33 - 36.
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WIA TPOTHUBOPEUYUT MPUHIUIIAM COIMAIbHOTO obOmexutus. He momyckaercs: Takxke
pa3BoJ N0 TPeOOBAHUIO Cylpyra, Ha KOTOPOM JIE)KHT UCKJIIOYUTENIbHASI BUHA B pac-
MajJie CEMbH, €CIM JIPYrod Cympyr NMpoTHUB pa3Boja Bo3paxkaeT. OJHAKO U B 3TOM
ciiydae Opak MOXET ObITh PaCTOPTHYT, €CJH CYJ MPU3HAET Pa3BOJ HEOOXOJUMBIM C
TOYKHU 3PEHUS MPUHIUIIOB coluanbHoro obmiexutus ([lonpina) umm eciu cynpyru
He JKHBYT BMecte Gomee Tpex jer (Uexms)>’. B HEKOTOPBIX CTpaHAX PAaCTOPIKCHHE
Opaka MOKET MHHIIMMPOBATh TOJIBKO MyXunHa. B bypknna-®aco My MOXKET pa3Be-
CTHCh C )KEHOM ImyTeM "oTKaza" oT Hee.

Pacropxenne Opaka B OTJIMUKE OT MHBIX €CTECTBEHHBIX OCHOBAaHUU €ro mpe-
KpAIlleHHs MPOUCXOIUT UCKIIOYUTEILHO 10 BOJIE Cynpyra (CynpyroB) 100 OneKyHa
CyIpyra, MPU3HAaHHOTO HEJeeCnOCOOHBIM B cooTBeTCTBHHM C 1. 2 cT. 16 CK P®. Pac-
TOpKEeHHE Opaka Bie4eT 3a cOO0M MpeKpalieH!ue JUYHbBIX 1 UMYIIECTBEHHBIX MTPaBo-
OTHOILIEHUH cymnpyros. Bee, 4To nproOpeTaroT cynpyru ¢ MOMEHTa BCTYIUIEHUS pe-
HICHUS Cy/la B 3aKOHHYIO CHILY, SIBJIIETCS UX Pa3JebHON COOCTBEHHOCTBIO.

Omnpenensis npuuuHbl pacTopkeHust Opaka, I'.®@. IllepmieneBuy oTmMeyan, 4To
Opak "Kak HpaBCTBEHHBIN COI03, UMEIOIIUN CBOEH IIEJIbIO MOJTHOE O0IIeHue, (hr3nye-
CKO€ M JTyXOBHOE... JIUIIAETCSI CBOETO COAEPKaHUS C HEBO3ZMOXHOCTBIO JOCTUKEHUS
ATOM 3aJla4il U CTAHOBUTCS TSHKEIBIM OpEMEHEM JIsl CBSI3aHHBIX HABCETa CYIpPYTOB.
HpaBcTBeHHBIN COI03, TOTEPSABIINI CBOIO HPABCTBEHHYIO OCHOBY, TOJKEH OBIThH pac-
TOPTHYT, UHAYE OH MOKET NPHUHATH POopMy OE3HPABCTBEHHOTO OOIEHMS... TOJBKO
IpeKpalieHle HeyAauHOTro Opaka OTKPhIBAET BO3MOXHOCTh JPYroro, 6ojee cuacTiu-
BOT0. DTO JOCTUIAaeTCsl Pa3BOJIOM, MOl KOTOPBIM MOHUMAETCS MPEKPALLEHUE 3aKOHHO

27
CYILECTBOBABIIIETO Opaka 1Mo yKa3aHHbIM B 3aKOHE MPUYUHAM"

. C Ipyroii CTOPOHBI,
pacTtopkeHue Opaka Bjie4eT BOSHUKHOBEHHE JOCTATOUHO HETaTUBHBIX MOMEHTOB, KO-
TOpbIE 00YCIOBIMBAIOT HEOOXOAUMOCTH CTOJIb MOJPOOHOTO PETYIUPOBAHUS JAHHOTO

"

npoiiecca 3akoHoaaTeabcTBOM. Kak otrmeuan A.M. 3aropoBCKuid, 3TO CBsI3aHO, "BO-
MEPBBIX, C TEM, YTO Opak Mo CYIIECTBY CBOEMY €CTh COI03 IMOKU3HEHHBIN, a CIIeI0Ba-

TCJIBbHO, paCTOPKCHUC €TO ABJISICTCA CBOCTO pOJa aHOMaHHeﬁ; BO-BTOPLIX, C TEM, UTO

% Cakosma O.M. [TpaBooTHOLIEHNS CYNPYroB IO 3apyOesKHOMY 3akoHozaTenbcTBY // JXKypHan poccuiickoro mnpasa.
2014. N 10. C. 15.
2 epmenesny I'.d. YuebHuk pycckoro rpaxaanckoro npasa. M.: Uza. 6p. bammaxkossix, 1911. C. 44.
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pa3Bobl OCOOCHHO MaryOHO BIUSIIOT Ha CyAbOy JeTeH, JUIIas UX CEeMbH - 3TOTO
€CTECTBEHHOTI'0, JAaHHOT'O CaMOM MPUPOJI0M, MUTOMHUKA UX; B-TPETbUX, TEM, UTO MpPHU
pa3Bojie B OCOOCHHOCTU TPYJHO OBIBAET OMPENEIUTh, IPU KOM K€ U3 Pa3BeICHHbIX
poauTenel JOMKHBI OBITH IETH - TIPH OTIE WM MaTepH, UCKIIOYUTEIHHO JIU MIPH He-
BUHHOM B pPa3BOJE POJUTEIIEC WIIH K€, IPU U3BECTHBIX YCIOBUSIX, U IPU BUHOBHOM,
WJIM JTa)K€ MPU TOCTOPOHHEM Jmue"zs.

B03MOXHOCTh, OCHOBaHHSA W TNOPAIOK PACTOPKEHUsI Opaka BapbHpPYIOTCS B

pa3Hble MEPUOJIBI UCTOPUH PA3HBIX CTPAH U 3aBUCAT OT KYJbTYpPbl HAPOJa, POJIH pe-
JIUTUM ¥ IOHUMaHUs Npupobl Opaka. B ucropun yenoBeyecTBa ObUIM NEPUOABI pa3-
BUTHUSI, KOT/Ia pa3BoJl ObLI 3alpellleH WIH OrpaHuyeH. /o cux mop B HEKOTOPBIX MY-
CYJbMAaHCKHUX CTpaHax EHIIMHBI OTPaHUYEHBI B IIpaBe pacTOPrHyTh Opak. B cBsi3u ¢
TUM XOTEJOCh OBl COTJaCUTBhCS C MHEHHEM H3BECTHOI'O POCCHUICKOIO LIMBUIIMCTA
N.A. TloxpoBckoro, uto, "MpUHYkAasi CyIpyroB Ja)ke€ BOIPEKU UX OOILIEMy »Kena-
HUIO MPOJIOJDKATh OpayHOE COXKHUTEIBCTBO, TOCYJAapCTBO HE BO3BEIMYUBACT, a YHU-
YTOXKaeT Uet0 Opaka M BCIEIACTBUE 3TOIO BCTYMAET B PE3KUI KOH(MDIUKT C pa3BUTOU
JUYHON HPABCTBEHHOCTHIO. JIJIsl JIWII ¢ TOHKOM HPABCTBEHHOM UYTKOCTBIO OpadHOe
COJKUTEIBLCTBO 0€3 BCTPEUHOM JIIOOBU CO CTOPOHBI PYrOro Cynpyra HEBHIHOCHUMO, H,
€CJIM TOCYAapCTBO TEM HE MEHEE MPENIUCHIBAET MPOAOKATh 3TO HEBBIHOCUMOE CO-
JKUTEIBCTBO, OHO COBEPIIAET JKECTOYAMIIEe HPABCTBEHHOE HACWIME HAJ JIMYHO-
cThi0"?.
CK P® npenycmaTpuBaeT BO3MOXKHOCTh PacTOpKEHUsI Opaka Kak B aJMUHHU-
CTPAaTUBHOM, TaK M B CyJeOHOM mopsiake. B aniMUHHCTpAaTUBHOM MOpsiIKE Opak Mo-
ET OBITh PACTOPTHYT MPU HAJIMYUU COBMECTHOTO 3asIBJICHUS CYyNPYTOB, a B CIIyYasx,
npenycMoTpeHHbIX 1. 2 ¢T. 19 CK P®, - o 3asBaeHU0 OJHOTO Cynpyra.

Cornacuo 1. 1 ct. 19 CK P® B aAMUHUCTPAaTUBHOM MOPSAKE Opak pacTopraeT-
Csl B OpraHax 3arca, €ciid y CyIpyroB HET OOIIMX HECOBEPILIEHHOJETHUX JETeH U npu

HaJIMIUX B3AUMHOT'O COIJIaCHs CYIIPYTOB.

[To 3asBJIeHHIO OJTHOTO U3 CYNPYTroB Opak MOKET ObITh PAaCTOPTHYT COTJIACHO

28 3aroposckuii A.W. Kypc cemeitnoro npasa. Oznecca, 1909. C. 52.
» IMokposckuii . A. OcHoBHBIE IpOOIIEMBI rpakaaHckoro npasa. [1r.: FOpun. kawkHsli ckitan "IIpaso", 1917. C.44.
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. 2 ct. 19 CK P®, ecnu apyroi cynpyr:

- MPU3HAH CYJJOM 0€3BECTHO OTCYTCTBYIOIIUM,;

- IPU3HAH CYJIOM HEJIeeCIIOCOOHBIM;

- OCYXKJICH 3a COBEpPIIICHUE MPECTYIUICHHSI K JTUIICHUIO CBOOOBI HA CPOK CBHI-
1Ie Tpex JieT.

K 3asBreHHI0O O pacTop)KeHUU Opaka MOJKHBI ObITh MPHIIOKEHBI COOTBET-
CTBYIOIIME JOKYMEHTBHI, IOJTBEPIKIAIONINE BHIIICHA3BAHHBIE OOCTOSTEILCTBA, B
YaCTHOCTU PEIICHHE CyAa O MPU3HAHUM JIPYroro Cynpyra 0e3BECTHO OTCYTCTBYIO-
UM WIM HEJIEeCTIOCOOHBIM MO0 MPUTOBOP CyAa 00 OCYXKACHUU APYTroro Cymnpyra K
JUIICHUIO CBOOOIBI Ha CPOK CBHINIE TpeX JieT. [Ipu 3ToM He mMeeT 3HaYeHUsT HaIu-
Yyhe y CynpyroB OOIIMX HECOBEPIICHHOJETHUX JeTei. Bo BceX Ha3BaHHBIX CIIydasix
Opak MOET ObITh PACTOPTHYT HE TOJILKO B OpraHax 3arca, HO U B CyJI€ MO >KEJIaHUIO
Cympyra.

['ocynapcTBeHHast perucTpanus pacTopKeHusi Opaka MPOU3BOAUTCS IO HCTe-
YEHUHW OJTHOTO MECsIa co JTHS Tomauu 3asBiieHus. [Ipu pactopskeHnn Opaka B opra-
Hax 3arca Opak CYMTAaeTCs MPEKPAIICHHBIM C MOMEHTAa BHECEHHUSI COOTBETCTBYIOIIEH
3aMMCH B KHUTY aKTOB TPaXKTAaHCKOTO COCTOSIHHS, OJTHOBPEMEHHO C KOTOPOI BBIAACT-
Csl CBUJIETEIHCTBO O PACTOPKEHUH Opaka.

Ecnu Mexay cynpyramMu BOSHHKAIOT CIIOPHI IO MOBOY UMYIIECTBA, aTMMEHT-
HOTO COJICpKaHUs MO0 O HECOBEPIICHHOJETHUX ACTAX, TO 3TH CHOPHI paccMaTpH-
BatoTCs cyaoM. Ha TpeGoBaHus 0 paszjesie UMYIIECTBAa PACIPOCTPAHICTCS TPEXJIET-
HUM CPOK MCKOBOW JIABHOCTH.

B octanbHbIX ciiyuyasx Opak pacTopraercs TOJbKO B CyI€OHOM MOPSJIKE, T.€.:

- IPY HAJIMYUU Y CYTIPYTOB OOIINUX HECOBEPIIICHHOJIETHUX JCTEH;

- PU OTCYTCTBUH COTJIACHS OJTHOTO M3 CYNPYTroB Ha pacTOp>KeHHE Opaka;

- TIpY YKJIOHEHUH OJHOTO U3 CYNMPYTOB OT PACTOPKEHHs Opaka B OpraHe 3arca
(OTKa3bIBaETCS MOJATh 3asBICHUE, HE JKEIAaeT SIBUTHCS JJIS TOCYIapCTBEHHOW peru-

CTpALMK PACTOPIKEHHS Opaka i ap.) .

%% Becnanos 10.9. CeMeliHO-TIPaBOBOM cTaTyc pebeHka: MpoOieMbl ceMeHOTo 3akoHonaTenbcTBa PO // Cemelinoe u
)unuiHoe npaso. 2016. N 5. C. 11 - 15.
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3aKOH HE OTPaHMYMBAET CYNpyry B IIpaBe MOAATh UCKOBOE 3asBJIEHUE O pac-
TOpKeHUH Opaka B JM00oe Bpemsi. OCHOBaHUEM JJIsi pacTOpKEHUsI Opaka B Cyze sIB-
JSI€TCS 3aBICHUE OJTHOTO U3 CYIIPYTOB.

Cyn paccMaTpuBaeT MCKIIOYUTENIBHO MO TPEOOBAHUIO CYNpPYroB (OJHOTO M3
HUX) CIOPBI:

- 0 pazjelsie UMYIIeCTBa, HAXOASIIETOCsl B UX COBMECTHOU COOCTBEHHOCTH;

- 00 aTMMEHTax, KOTOPbIE OJMH U3 CYIPYTOB JOJKEH BHIIUIAYUBATH APYTOMY.

OAHOBPEMEHHO C MCKOM O PACTOPKEHUH Opaka MOXKET ObITh PAaCCMOTPEHO U
TpeOOBaHKE O MPU3HAHUUA OPavHOTO JJOrOBOPA HEJAECHCTBUTENBHBIM MMOJTHOCTHIO HIIH B
YacTH.

Bce 3Tu BOIpOCH! TOKHBI OBITh pa3pelleHbl CY0M MPU BHIHECEHUH PELICHMUS
O pacTOp>KeHUHM Opaka, 3a UCKJIIOYEHHEM CIIOPOB O pa3jiee MMYLIECTBA, €CIU OHU
3aTparuBalOT UHTEPECHI TPETHUX JIMII.

MomeHTOoM npekpalieHus Opaka, paCTOPrHyTOro B CyZA€, CUUTAETCSA BCTYILIE-
HUE PEIICHUS Cya B 3aKOHHYIO CHITY.

JIEHCTBYIOIIMM 3aKOHOJATEIBCTBOM MPETyCMOTPEHO OTPAaHUYEHUE PACTOP-
KEHUs1 Opaka Mo MHULMATUBE MyXa, yTo 3akperuieHo cT. 17 CK P®. Tak, cormacHo
ct. 17 CK P® myx He BrmpaBe 0e3 corjacusi *eHbl paCTOPTHYTh Opak BO BpeMs €e
OEpEeMEHHOCTH U B TEUEHHUE Toja TMOCJe POXKIACHHUS peOeHKa axke B CyJeOHOM Io-
psike’.

[Tocranosnennem Ilnenyma BepxoBHoro Cyna Poccuiickoit @enepanuu ot S
HOs10ps 1998 1. N 15 "O npumeHeHnu cy1aMy 3aKOHOIATENbCTBA MPU PACCMOTPEHUU

2
JIeJT O PACTOPKECHUU 6pal<a"3

(manee — IlocranoBnenue Ne 15) ycTraHOBJIEHO, UTO CT.
17 CK P® pacnpocTtpaHsieTcss 1 Ha ciydad, Korja peOCHOK POJMIICS MEPTBBIM WITU
yMep J0 TOCTHXKEHHSI UM BO3pacTa OJHOro roja. [Ipu oTCyTcTBHU cortacusi *eHbI Ha
pPaccCMOTpEHHUE JieJia O PaCTOP>KEHUU Opaka Cylibsi OTKa3bIBaCT B MIPUHSITUU UCKOBOTO
3asiBJICHUS, @ €CJIM OHO OBbUIO MPHUHATO, CYJl MPEKpaIaeT MPOU3BOACTBO MO JEIy.

VYKkazaHHbIe Onpe/ieNIeHUs] HE SBJISIOTCS MPENATCTBUEM K MOBTOPHOMY OOpAILIEHUIO B

31 Cemeitnoe npaBo: yueOnuk / mox pen. I1.B. KpamennnaukoBa. 3-¢ u3nanue, nepepadoTaHHOE U JOMOTHEHHOE. M.:
CratyT, 2016. C. 145.

2 Mocranosnennue [Tnenyma BepxoBHoro Cyma P® or 5 HosOps 1998 r. N 15 "O npumeHeHuHn Ccyaamu
3aKOHOJIATENILCTBA IIPH PACCMOTPEHUH JIeT 0 pacTopxenun opaxa" // bromnerens BepxosHoro Cyna P®. 1999. N 1.
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CyJl C ICKOM O PacTOpEHUHU Opaka, €Cli BIIOCJICICTBUHA OTHAIA OOCTOATEIHCTBA,
nepeunciennsie B cr. 17 CK PO.*

[lepexons kK BompocaM pacTOp>KeHUs Opaka C JUIIOM, HAaXOALUMCS B MECTax
JIMIIEHUS CBOOO/IBI, CIIENYET OTMETUTD, UTO JUIUTEIBHOE JIUIIIEHUE CBOOOBI CYyIIpyTa-
OCYXJICHHOTO HE CHOCOOCTBYET MoJiepkaHuio OpayHoro cotoza. CieicTBueM pac-
najia CeMbH Yallle BCEro sIBJsieTcs Oe3pa3inune KO BCEMY, 03JI00JICHHOCTh OCYXK/ICH-
HOT'O, YTO HEPEJIKO MPOSBIISIETCSA B HAPYUICHUHU UM MPABUJ BHYTPEHHETO pacrlopsiKa.

bpak ¢ nuiioM, K KOTOpOMY PUMEHEHBI MEPHI, JIMIIAOIINE €r0 BO3MOKHOCTHU
CBOOOJIHO TIOKHJATh MECTO CBOETO BPEMEHHOTO MPEOBIBAHUS, TAKKE MOXKET OBIThH
pactopruyT kak B opranax 3AI'C, Tak u B cyJie, U UMEHHO JIaHHAsl MEpa, PUMEHSIE-
Masl K TAKOMY CYTIPYTY, HaKJIaJIbIBAET OCOOEHHOCTH peasiu3aliu IpaBa Ha pacTopiKe-
HUe Opaka.

Pacropsxenue Opaka ocymectsisiercs B 3AI'Ce B cienytomeM nopsiake. Cy-
pyr, HaXOASAIIMICS Ha cBOOOE, MOJAET 3asBICHUE O Pa3BOJE, K KOTOPOMY IpHiia-
raercs KOIUs MPUroBOpa WJIM BBIMMCKA U3 HETO, a TAaKXKe COOOIAeTCsl MOYTOBBIN aj-
pec ocyxnennoro. Opran 3AI'C, npuHsBIIHI 3asBICHUE O PacTOp>KEHUU Opaka, u3-
BEIIIACT B TPEXJIHEBHBIN CPOK Cympyra, OTOBIBAIOIIETO HaKa3aHWE, O MOCTYMHUBIIEM
3asBJICHUM W JaT€, HA3HAYECHHOW MJI1 TOCYyJapCTBEHHOW PETUCTPALUU PACTOPIKEHUS
Opaka. B m3BemeHnn Takke yKa3bIBaeTCsS Ha HEOOXOIUMOCTh COOOIIUTH JO JIaTHI,
Ha3HAYEHHOM ISl TOCYJapCTBEHHOM pPETUCTpallUd pacTop:KeHus Opaka, (paMUIIuio,
KOTOPYIO OH U30MpaeT Mpy pacTOPKEHUU Opaka.

Crnopsl 0 pazzene o0ILIEero UMyIIECTBa CYIPYroB, BBIILJIATE CPEACTB HA COAEP-
YKaHUE HYXKJAIOIIETOCS HETPYAO0CIOCOOHOTO CYIpYyTa, a TaKKe CIOPhI O JAETAX, BO3-
HUKAIOIIHNE MEXIY CyNpyraMu, OJIMH U3 KOTOPBIX OCYK/I€H 3a COBEPIIICHHUE MPECTYII-
JICHUSI K JIMIIEHUIO CBOOOIBI HA CPOK CBBIIIE TPEX JIET, PACCMATPUBAIOTCS B CyJe0-
HOM TIOPSIKEe HE3aBUCUMO OT pacTopxkeHus Opaka B opranax 3AI'C (ctr. 20 CK
PD)*.

Ecnun Opak pacTopraercs pu OCyKIEHUH CyIIpyra Ha CPOK MEHEE TPEX JIET, TO

% Kucranosa E.B. IIpoueaypa pacropxenns Gpaka 6e3 cornacus cynpyra // FOpuct kommanmm. Ne 7. 2016. C. 45.
3 Bnuukos O.E., IOnycosa K.B. OcyiecTBieHue poauTe bCKUX MPaB U MCIIOJIHEHHE O0sM3aHHOCTEH JIMIIAMU, OCYXK-
JICHHBIMH K JIMIIEHHIO cBOOOIbI: MOHOTpadus. Pszans: Axan. ®CUH Poccun, 2012. C.21.
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JieNia O pacTOPKEHUU B CyleOHOM MOPSAKE PacCMaTpUBAIOTCA C COONIOJCHHEM O0-
X [paBU TEPPUTOPHUAIBHONU MOJICYAHOCTH, T.€. MO IMOCIEIHEMY MECTY KUTEIb-
CTBa JI0 €ro OCY>KJCHUSI.

TakuMm 00pa3oM, POCCHIICKOE CeMEHOE 3aKOHOAATENIBCTBO HE COAEPXKUT Ka-
KUX-JTHO0O0 CHeUaibHbIX HOPM, ITPEAYCMATPUBAIOIIUX CTPOTO OMpPeIeICHHbIE TTOBOIbI
¥ OCHOBaHMS Uil pa3Bojaa. bpak pactopraercs, ecnu cygom wind B opraHax 3AI'Ca
OyZeT yCTaHOBJEHO, YTO JajbHEWIIas COBMECTHAs JKU3Hb CYNPYTrOB M COXpPaHEHHUE
CEMbU CTaJIM HEBO3MOXXHBIMU. CIiefyeT OTMETUTD, UTO pacTopKeHue Opaka 1mo o00o-
I0JIHOMY COIJIACHIO CYNPYTraMH, HE MMEIOIIMMH HECOBEPLIEHHOJETHUX IETEH, BO3-
MOHO B opraHax 3arca. Kpome toro CK P® npenycmarpuBaeT ciiyyan pacTopke-
Husl Opaka B OpraHax 3arca Io 3asBJICHHUIO OJHOTO W3 CYNPYroB HE3aBHUCHUMO OT
HaJIM4Msl y CYyIpPYroB OOIIMX HECOBEPIICHHOJETHUX AeTeil. K TakoBbIM OTHOCSTCH,
€CJIi IPYToil Cympyr: MpU3HAH CyA0M O€3BECTHO OTCYTCTBYIOLIUM; IPU3HAH CYIOM
HEZIEECIIOCOOHBIM; OCY’KJEH 3a COBEpPILIEHUE MPECTYIJICHUS K JUILIEHUIO CBOOOIbI HA
CPOK CBBIILIE TpeX JieT. bpak pacropraercs TONbKO B CyA€OHOM MOPSAKE MPU HAIH-
YUH Y CYNPYTOB OOIIMX HECOBEPILIEHHOJIETHUX JI€TEH; MIPU OTCYTCTBUM COTJIACUS O
HOTO M3 CYNpPYrOB Ha pacTOpKE€HUE Opaka; NpH YKIOHEHUH OJHOTO U3 CYIpPYIroB OT
pacTtopkeHusi Opaka B opraHe 3arca (OTKa3bIBaeTCsl MOJaTh 3asBICHHUE, HE KelaeT

SIBUTHCS I TOCYIapCTBEHHOM PETUCTPAIIMK PACcTOPKEHUS Opaka | Jip.).
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2 ITPABOBBIE OCOBEHHOCTU ITPEKPAIIEHNST 1 PACTOPKEHIS
BPAKA B POCCUMCKOU OEJIEPALIMN

2.1 PacTropxenue Opaka B opranax 3AI'Ca

Cornacno 1. 1 ct. 19 CK P® B amMuHUCTpaTUBHOM MOpPsAKE Opak pacTopraet-
Csl B OpraHax 3arca, €clid y CyIpyroB HET OOIIMX HECOBEPILIEHHOIETHUX JETeH U Mpu
HAJIMYUH B3aMMHOTO COTJIacHs CynpyroB. [Ipu 3TOM yCHIHOBJICHHBIC I€TH UMEIOT Ta-
KO€ e MPaBOBOE MOJIOKEHUE, KaK U pojHble. OHAKO ecii peOCHOK YCHIHOBIIECH OJI-
HUM U3 CYNPYTOB, a APYroi JMILb Aaj COrJIaCue €My Ha YChIHOBJICHHE, OpaK MOXKET
OBITh PaCTOPTHYT B OpraHax 3arca.

Opransl 3arca He UCCIEAYIOT MPUYNH Pa3Boja, UX (YHKIUU CBOASTCS K peru-
CTpauuu pactopxeHus Opaka. OCHOBaHMEM sl pacTOpKEHUs Opaka SIBISETCS COB-
MECTHOE 3asiBJIICHHE CYNPYyTroB. B 3asBneHuu o pacTop:keHnn Opaka Cynpyru JOJKHBI
HOJITBEPAUTH B3aMMHOE COIJIacHe Ha pacTOp)KEHHE Opaka U OTCYTCTBHE Y HUX OOLIMX
JeTeH, HEe TOCTUTIIMX coBeplieHHoNeTHs. [IpuunHbl pacTopkeHus Opaka B 3asiBie-
HUM HE YKa3bIBAIOTCA.

Ecnu cynpyru (oauH U3 CynpyroB), BCTymasi B Opak, U3MEHWIN (HaMUIIUIO, TO
OHM MMEIOT MPABO BEPHYTh ceOe 100paunyo pamumnmio. ['ocyaapcTBeHHAs! MONLTMHA
3a COBEpIIEHUE AAHHOTO JCHCTBHs He ymiaunBaercsa. Coriacue APYyroro Cympyra
IIPU ATOM HE TpeOyeTcs.

Ecnu onuH U3 CynpyroB He HMEET BO3MOXKHOCTHU SIBUThCS B OPTaH 3arca, BoJie-
U3BSBICHUS CYNPYroB MOTYT OBITH O(OPMIICHBI OTIEIbHBIMU 3asIBICHUAMHU, a MOJ-
IUCh HE SBUBIIETOCS B OpraH 3arca Cynpyra J0JbKHA ObITh HOTApUaJIbHO yIOCTOBE-
peHa. ['ocynapcTBeHHasi perucTpamnusi pacTOp:KeHUsT Opaka MPOU3BOIUTCS OPraHOM
3arca Ju00 MO MECTY JKUTEIbCTBA CYNPYTroB (OJHOTO U3 HUX), TUOO MO MECTY TOCy-
JApPCTBEHHOM perucTpamuu 3aKirodeHus Opaka, 4yTo mpemaycMoTpeHo cr. 32 dDeme-

35
"*°. Pacropxenue Opaka u

panpHOro 3akoHa "OO aKkTax TPaXKTAHCKOTO COCTOSHUS
BbIJla4a CBHUJICTEILCTBA O PACTOPXKEHHUH Opaka MPOM3BOSTCS OPraHOM 3arca B MpH-

CYTCTBHH XOTsI ObI OJTHOTO M3 CYNPYrOB 10 UCTEUEHUU OJIHOTO Mecsla cO JIHA Noja-

» @epepanbhbiit 3ak0oH 0T 15.11.1997 N 143-03 (pen. ot 29.12.2017) "O6 akrax rpaxmgaHckoro coctosHus" //
Co0Opanue 3axkononatenscTBa P® .1997. N 47. Cr. 5340.
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YH CYIpyraMl COBMECTHOTO 3asiBIICHHUS. 3aKOHOAATEILCTBOM HE MPEAyCMaTpUBAETCA
BO3MOYKHOCTh YMEHBILICHUS WU YBEJIMYEHUS 3TOro cpoka. OmHako cioBa "Mmo ucre-
YeHUU Mecsla" HEKOTOPhIE OpraHbl 3arca TPaKTYIOT PacIIMPUTENIbHO, MOpa3yMeBas
10001 MeproJl BpEMEHN ¢ MOMEHTA UCTEUCHHS OJTHOTO MecsIa. YUUThIBasi, YTO IS
pEruCTpallii PaCcTOpPKEHUsI Opaka JOCTATOYHO MPUCYTCTBUS OAHOTO M3 CYIPYTOB,
Takasi TPAaKTOBKA MOXKET MOPOJUTH OINpPECICHHbIE MPOOJIEMbI, CBI3aHHBIE C MPaBO-
BBIM TIOJIOKEHUEM JPYTOro Cynpyra, KOTOPbIil MOKET U He ObITh MPOUH(POPMHUPOBAH
0 PETHCTPALIH PACTOPKCHHUS OpaKa’..

[Tynkt 2 ct. 19 CK PO npenycMOTpEHBI cllydau pacTopKeHus Opaka B opra-
HaXx 3arca 1o 3asBJICHUIO OJHOTO M3 CYIPYTOB HE3aBUCHUMO OT HaJIW4YUA y CYIpPYTrOB
OOIIMX HECOBEPIICHHONETHUX JeTeil. K TakoBBIM OTHOCSTCS, €Cliu APYTroM Cynpyr:

- IPU3HAH CYJ0M 0€3BECTHO OTCYTCTBYIOIIHM;

- IPU3HAH CYJOM HEJeeCIOCOOHBIM;

- OCY’KJIEH 32 COBEpILEHUE NMPECTYIUICHUSI K JIMILIEHUIO0 CBOOOIbI HA CPOK CBBI-
II€ TPeX JIeT.

K 3asBieHuto o pacrtop:keHuUM Opaka IOJDKHBI OBITh IPUIIOKEHBI COOTBET-
CTBYIOIIME JOKYMEHTBI, MOJTBEPKIAIONINE BBIIICHA3BAHHBIE OOCTOSTENHLCTBA, B
YACTHOCTH pEIlIEHUE CyJa O IMPU3HAHMM JPYroro cymnpyra Oe3BECTHO OTCYTCTBYIO-
UM WUJTM HEJIEeCITOCOOHBIM JTUOO TPUTOBOP CyJla 00 OCYKIIEHUH JAPYroro Cymnpyra K
JIMIIIEHUIO0 CBOOOIBI HA CPOK CBBINIE Tpex JieT. [Ipu 3ToM He nMeeT 3HAYCHHs Hau-
YK€ y CYNpYyroB OOIIMX HECOBEPIIEHHOJIETHUX JeTeil. Bo Bcex Ha3BaHHBIX CiIydasix
Opak MOXET OBITh PACTOPTHYT HE TOJBKO B OpraHax 3arca, HO U B CyJe IO >KeTaHUIO
cympyra.

['ocynapcTBeHHass perucTpalus pacTOpKEeHHUsl Opaka MPOU3BOIUTCS MO HUCTE-
YeHUH OJTHOTO MECsIla CO JHS Mojaayu 3asBieHus. [Ipu 3ToM opran 3arca B TeUeHHE
TpeX JHEH cO THS MPUHSITHUS 3asBJICHHS M3BELIACT CYINpyra, OTOBIBAIOIIErO Haka3a-
HUE, 100 OIMEeKyHa HEeAEEeCIOCOOHOro CyIpyra, Ju0o YIpaBsSIIOIIET0 UMYIIECTBOM
0e3BeCTHO OTCYTCTBYyMOIIEro cynpyra. Cympyr, oTOBIBAIOIINN HaKa3aHHWE, a TaKKe

OTIEKYH HEJEECIIOCOOHOTO CymnpyTa AOJKHBI COOOMIHUTH (haMHIITHIO, KOTOPYIO U30Hupa-

% IMuemuunesa JI.H. Cemeiinoe mpaso Poccuu. M.: Hopma, 2014. C. 58.
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€T Cymnpyr mpHu pacTopeHuu Opaka. Eciu ke MHUIIMATOpOM pa3Bojia BBICTYIAET
OCYXICHHBINA CYNpyT, TO Opak OyJeT pacTopraThCs MO OOIIMM MpaBHIaM, T.€. B Cy/IC.
AHanoruyHeIM 00pa3oM OyAeT pacToprarbcsi Opak, eciu o0a cympyra OCy>KJIEHbI K
JUIIICHUIO CBOOOIBI HA CPOK CBHIIIIE TPEX JIET.

[Ipu pacropkenun Opaka B opraHax 3arca Opak CUMTAETCsl MIPEKPaIICHHBIM C
MOMEHTA BHECEHHUSI COOTBETCTBYIOIIEH 3alMCH B KHUTY aKTOB IPAKJAHCKOIO COCTO-
SIHISI, OXHOBPEMEHHO ¢ KOTOPOIi BBIIACTCS CBHACTEIBCTBO O PACTOPKCHHH OpaKa’ .

Pacropsxenue Opaka ¢ JuIiaMu, OTOBIBAIOIIMMH HaKa3aHWE B UCIIPABUTEIbHBIX
VUPEKJICHUSIX, OTINYACTCA HEKOTOPBIMU OCOOCHHOCTSIMH.

Pactopxenue Opaka ocymectpisiercss B 3AI'Ce B cienyromem nopsiake. Cy-
pyr, HaXOASAIIMICS Ha cBOOO/E, MOJACT 3asBIIEHUE O Pa3BOjE, K KOTOPOMY IpHia-
raercs KOIUs MPUroBOpa WJIM BBIMUCKA U3 HETO, a TAaK)Ke COOOIAeTCs MOYTOBBIN aj-
pec ocyxaennoro. Opran 3AI'C, npuHSBIINHN 3asBJICHUE O PACTOPKEHUU Opaka, u3-
BEI[AET B TPEXJHEBHBIA CPOK CYIPyra, OTOBIBAIOUIETO HAKA3aHHE, O MOCTYIHBIIEM
3asBJICHUM U JlaTe, Ha3HAYCHHOW NJI1 TOCYJAapCTBEHHON PETHUCTpPAllUd PACTOPIKEHUS
Opaka. B u3BemeHnn Takke yKa3bIBaeTcs Ha HEOOXOIUMOCTh COOOIIMTH JO JAThI,
Ha3HAYEHHOM ISl TOCYJApCTBEHHOM pETHUCTpallui pacTopxkeHus Opaka, ¢haMuIInio,
KOTOPYIO OH U30MpaeT Mpy pacTOPKEHUU Opaka.

YyuuthiBas, 4To Opak MOXKET OBITH PACTOPTHYT B YIPOIIEHHOM MOPSIIKE, T.€.
yepe3 3AI'C, nuiib npu oCy>KJI€HUU JUIa Ha CPOK OoJiee Tpex JeT, TpeOyrTCs HEKO-
TOPBIE PA3bSICHEHUSI IO 3TOMY TTOBOAY.

He nonyckaercs pactop:kenue Opaka B opranax 3AI'C, ecnu:

- CPOK JIMIIICHHS] CBOOOIbI COCTABIICT TPU I'0JIa WJIKM MEHEE TPeX JIET;

- PUTOBOP HE BCTYIUJI B 3aKOHHYIO CUILY;

- JINTI0, XOTSI U OCYXJEHO Ha CPOK CBBIIIIE TPEX JIET, HO HA MOMEHT OOpaIlleHus
npyroit ctoponbl B 3AT'C siBisieTCsl yCIIOBHO-T0CPOYHO OCBOOOKICHHBIM;

- JINII0, XOTSI U OCYKJICHO Ha CPOK CBBIIIIE TPEX JIET, HO HA MOMEHT OOpaIeHus

npyroit ctoponsl B 3AI'C 0CcBOOOXKAEHO OT HAKa3aHMS B CBS3H C 0OJIE3HBIO JINOO HC-

¥’ Cemeitnoe npaBo: yueOuuk / moj pex. I1.B. Kpauiennnuukosa. 3-¢ usnanue, nepepaboTaHHOE H JAOMONIHEHHOE. M.
CratyT, 2016. C. 145.
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TEYEHHEM CPOKOB JaBHOCTH OOBUHHUTEIBHOI'O IPUTOBOPA CYAQ;

- CyJl OTCPOUMJI OTOBIBAHNE HAKA3aHUS;

- JIUIIO XOTS U OCYXKJIGHO Ha CPOK CBBIILIE TPEX JET, HO HA MOMEHT OOpalleHus
npyroii croponbl B 3AI'C 0cBOOOXKAEHO OT Haka3aHWs BCIEACTBUE aMHUCTUU WM
TOMIJTOBAHHS .

Ecnu ocykneHHBIN mepeBe/ieH B KOJOHUIO-TIOCETICHHUE IS JalbHEHIIero oT-
ObIBaHMS HaKa3aHUs, pacTOpKEHHE Opaka ¢ HUM MPOU3BOAUTCS B YHPOUIEHHOM IO-
pSAIKe, TaK KaK KOJOHUS-TIOCENIEHUE OTHOCUTCA K MECTaM JIUIIEHUSI CBOOO/IbI.

IIpu pactopkenun Opaka B 3AI'Ce ¢ nMIIOM, OCYXKJIEHHBIM Ha CpOK Ooliee
TpeX JIET, K 3agBJICHHUIO O Pa3BOJIE€ JOKHA OBITh MPUIIOKEHA KOMUS MPUTOBOpa Cyaa
WJIN BBIIIMCKA U3 HETO 00 OCYKJIEHUH JIPYroro Cynpyra.

VYuutsiBasi, 4T0 Opak MOXKET ObITh PACTOPTrHYT B YNPOIICHHOM HOPSAJIKE, T.€.
yepe3 3AI'C, nmuuib npu OCYX ACHUHU JIUIAa Ha CPOK OoJiee Tpex JIeT, TpeOyroTcs HEKO-
TOPBIE PA3BSICHEHUS 10 3TOMY IOBOJY.

He nonyckaercs pactopxkenue Opaka B opranax 3AI'C, ecnu:

- CPOK JIMIIEHUS CBOOOIbI COCTABIISIET TP I'0J1a UM MEHEE TPEX JIET;

- IPUTOBOP HE BCTYMUJI B 3aKOHHYIO CHUILY;

- IO, XOTS U OCYXJIEHO Ha CPOK CBBIIIE TPEX JIET, HO HA MOMEHT O0OpalleHus
npyroit ctoponbl B 3AT'C siBisieTCst yCIIOBHO-I0CPOYHO OCBOOOKICHHBIM;

- JINLI0, XOTS U OCYKJIEHO Ha CPOK CBBIIIIE TPEX JIET, HO HA MOMEHT OOpalleHus
npyroit ctoporsl B 3AI'C 0cBOOOkKIEHO OT HaKa3aHUS B CBSI3H C 0OJIE3HBIO JIMOO HMC-
TEYEHUEM CPOKOB JIaBHOCTH OOBUHUTEIBHOTO MMPUTOBOpPA CY/Ia;

- CyJl OTCPOUMJI OTOBIBAHME HAKA3AHUS;

- JINLIO XOTSI U OCYXKJEHO Ha CPOK CBBIILIE TPEX JIET, HO HA MOMEHT oOpalleHus
npyroit croponbl B 3AI'C 0cBOOOXAEHO OT Haka3aHWs BCIEICTBUE aMHUCTUU WM
TTOMHUJTOBAHHS °.

A Kak OBbITh B CIy4asiX, KOI/ia CyIpyr COAepkKaTcsi B MEcTax JIMILIEHUsI CBOOO-

nb1? JlomycTUMO M pacTopkeHrue Opaka Mexay HUMHU?

%8 Cmupuos H.B. TIpaBoBasi Ipupoza MOCIIEACTBHIT HeeHCTBHTENBHOTO Opaka // CemeiiHoe 1 skutHmHoe mpaso. 2014.
N4.C.15-19.
% Tam sxe.
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371ech BO3HUKAET HECKOJIBKO BApUAHTOB, KOTOPHIE MOTYT OKa3aTh BO3JEHCTBUE
Ha Opakopa3BoAHbIN mporecc. Hampumep, oba cymnpyra oCy>KIAeHBI Ha CPOK CBBIIIIE
Tpex JieT. IMeeT 1 mpaBo KaxAblid U3 HUX MOCTABUTh BOMPOC O PACTOP>KEHUU Opaka
B YIPOIIEHHOM Nopsake? JIOTMKO-IOpuaN4ecKuil aHaJIn3 3aKOHOIaTeIbCTBA MO3BO-
JISI€T CAENaTh BBIBOJI O TOM, YTO TAKUM MPABOM 00JIaJIa€T UCKIIIOUUTEIHLHO 3aKOHOIIO-
CIIYIIHBIA CYNpYT, HaXOASAMIMICS Ha cBOOOE. DTa JIBroTa, Kak yXe OTMEYaioch,
IPEOCTaBIICHA €My B CBSA3HM C T€M, YTO OH (DAKTHYECKH JIMIIEH HOPMAJIbHOM Cympy-
YKECKOM JKM3HU 10 BUHE CBOEro cymnpyra. HecomHeHHO, 4TO 37€Ch Mbl HaOJ0/1aeM
orpaHu4eHure OpayHoi MPaBOCHOCOOHOCTH OCYKJIEHHOTO K JIUIIEHUIO CBOOO/IBI.

Kak ObITh, €ciiu pacTopkeHue Opaka MeXIy 000MMHU OCYXKJIEHHBIMU CyIpyra-
MU MPOUCXOAUT MO B3aUMHOMY COTJIACHUIO U Y HUX HET HECOBEPIICHHOJIETHUX JIETEH?
CornacHo 1. 4 cr1. 33 3akoHa «O0 akTax Ipa)XAaHCKOTO COCTOSIHHS PaCTOPKEHUE
Opaka M TOCyIapCTBEHHAs] PETUCTPAIIMS €r0 PACTOPKEHUSI TPOU3BOISTCS B MPUCYT-
CTBUHU XOTS ObI OJIHOTO U3 CYNPYTOB MO UCTEUCHUH MECsIa CO JHs MoJauu CyIlpyra-
MU COBMECTHOTO 3asBJIEHUS O PACTOPXKEHHH Opaka, OJHAKO YIrOJIOBHO-
WCIIOJTHUTEIIbHOE 3aKOHOJATENbCTBO HE NPEAyCMATPHUBAET BbIE€3Ja OCYXICHHBIX B
opranbsl 3AI'C s pactopkeHus Opaka. 3HAUYMT, AOJKEH OBITh CO3/1aH COOTBET-
CTBYIOILIMM MEXaHW3M peajiv3aluy npaBa Ha pa3BoJ. OIWH U3 BAPUAHTOB: KaXKIbIU
U3 CYIPYroB, COJIEPKAIIMXCS B MECTaxX JUIICHUS CBOOOIbI, 3aMOJIHSACT 3asiBJICHUE B
3AI'C o pa3Bojie, KOTOPOE YIOCTOBEPSETCS HAUYAJIbHUKOM MECTa JIUIIEHUS] CBOOOIbI
u Hanpasgercs B 3AI'C 1o MecTy HaX0XJIeHUS KOJIOHHH 110 BEIOOPY cynpyroB. Pac-
TOpIKEHHe OpaKa B TAKOM CITydac BO3SMOXKHO B OTCYTCTBHE CyIpyroB™.

[Tynkr 1 cT. 19 CK P® npeagycMmarpuBaeT BO3MOKHOCTh PaCTOpKEHUsI Opaka B
opranax 3AI'C mpu B3aMMHOM COTIJIACHM CYNPYIOB, HE MMEKOIIMX HECOBEPILIECHHO-
neTHux aerer. [loamamaroT jau mox ACWCTBUE NAHHOW HOPMBI CIIy4au PACTOPKEHUS
Opaka MeXIy 000MMH OCYKJICHHBIMU K JIUIIIEHUIO cBOOOIbI? Buaumo, na. Ho daxr
HAXOXKJIEHUSI B MECTax JIMIIEHUS CBOOOJIBI HE TIO3BOJISIET OCYXKICHHBIM WJIM OJTHOMY

OCYXJEHHOMY MPUCYTCTBOBATh NPH PACTOP’KEHUU Opaka U rocyJapCTBEHHOH peru-

* Brunkos O.E., IOnycosa K.B. OcymiecTBieHne poAMTENbCKUX MPaB U MCIOJIHEHHE O0SI3aHHOCTEH JIMIIAMH, OCYX-
JICHHBIMH K JIMIIECHHIO cBOOOIbI: MOHOTpadus. Pszanb: Axan. ®CHUH Poceun, 2012. C. 114.
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CTpalluyU pacTOPKEHHsI Opaka, KOTOpas OCYUIECTBIISAECTCS CIYCTs MECSALl OCTe Mogaun
3asiBJICHUS. A IMEHHO TaKoW MOpsAIoK npegycMmarpuBaercs cT. 33 3akoHa «O0 akTax
rpaKJaHCKOro coctosiHus». Kak mocTymarh B JaHHBIX cuUTyanusix? MoxKHO, BO-
NEPBBIX, MPEIYCMOTPETh B KAUECTBE OCHOBAHUS IS MPEIOCTaBICHUS KPaTKOCPOY-
HOTO OTITyCKa pacTOp)KeHHe Opaka, KOTOPBIM OyAeT MpeloCTaBIsAThCS K MOMEHTY HC-
TEYEHUSI MECAYHOTO CpOKa Mociie MoJayu 3asiBieHUs. MOXHO, BO-BTOPBIX, Mpeay-
CMOTPETh BO3MOYKHOCTh MOJA4M 3asBJICHUS O PACTOPKEHHH Opaka ¢ yJIOCTOBEpEHHU-
€M MOJMUCH OCY>KJIEHHOTO aJIMUHHUCTpALIMEN KOJIOHUU 10 MECTY OTOBIBAaHUSI HaKa3a-
HUSL JPYroro Cyrnpyra, KOTOPbId HOATBEPKIAET COIJIACHE Ha pa3BOJ, YTO TaKKE
JOJKHO OBITh YAOCTOBEPEHO PYKOBOJICTBOM YyupexkaeHHs. To ecTh Bcd Mpoleaypa
pacTop)keHus Opaka OCYLIECTBIISIETCA 0€3 IPUCYTCTBUS CYyIIPYTOB-OCYKICHHBIX.

Heckonbko MHOM MOPAIOK YCTAHOBJICH B Clydae pacTOp KeHUs Opaka ¢ mojao-
3peBaeMbIM (0OBHHSEMBIM). Tak, €clii Ha MOMEHT HOJJauy 3asiBICHUS O PACTOPKEHUU
Opaka OJIMH U3 CYNPYroB HaXOAUTCA MOJ CTpaXkel JIMOO 3asiBIEHHUE O PaCTOPKEHUU
Opaka XO4eT MoJaTh CyNpyr, HaXOIAIIMICS MOJA apecToM, K MpOoIEeAype Nojayu 3a-
SIBJICHUSI O PacTOp>KEeHUs1 Opaka MPUMEHSIIOTCS MOJIOKEHUs, 3aKperieHHble [IpaBua-
MU  BHYTPEHHErO0  paclopsiika  CIIEACTBEHHBIX  HW30JSTOPOB  YIOJOBHO-
WCIIOJIHUTENILHON CUCTEeMBI, yTBepkaeHHbIMU [Ipukazom Muntocta P® ot 14 okTs6-
pst 2005 r. N 189,

VYkazannble [IpaBuiia mpuMeHSIOTCS JUIIb B CIy4ae, €Clid CYNpPYTH, KeJlaro-
M€ paCTOPTHYTh Opak, He UMEIOT OOLIMX HECOBEPIIEHHOJIETHUX JETEH U pacTopKe-
Hue Opaka Bo3MOxkHO B opraHax 3AI'C. B npoTuBHOM ciiydae pacTop:keHHe Opaka
MEXIYy CYNpYyramH, OJMH U3 KOTOPBIX HAXOAUTCS MOJ apeCTOM, OCYIIECTBIISIETCS B
CyZ1IeOHOM TOPSIIKE.

OdopmiieHne 3asBIEHUSI O PACTOPKEHUU Opaka Mo B3aMMHOMY COTJIACHIO CY-
IPYroB, HE UMEIONIMX OOUIMX JETeH, HE JOCTUTIINX COBEPIIECHHOJETHS, MPOU3BO-
JUTCS B MOpsiiKe, ycTaHoBiIeHHOM nyHkTamu 110 m 111 yxazanssix IlpaBun (T.e.

aHAJIOTMYHO MIpaBUiIaM O 3aKJIOYEHUU Opaka).

4 Ipuka3 Muntocta Poccuu ot 14.10.2005 N 189 (pen. ot 12.05.2017) "O6 yrBepxaenuu [IpaBuin BHyTpeHHETO pac-
MOpsJIKA CIEJCTBEHHBIX H30JISITOPOB YrOJIOBHO-UCIIOJHUTENBHOM cuctembl" (3apeructpupoBaHo B Muniocte Poccun
08.11.2005 N 7139) // BromneTeHb HOPMAaTHBHBIX aKTOB (heiepanbHBIX OpPraHoB ucnoaHuTenbHoi Biacti. 2005. N 46.
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Ecnmm mexmy cympyramMu JOCTHTHYTO COBMECTHOE COTJIAIICHHE O PacTOpiKe-
HUU Opaka W OHU HE MMEIOT OOIIMX HECOBEPIICHHOJETHUX IETEH, B TOM YHCIIEC U
YCBIHOBJICHHBIX, CYNpPYT, KOTOPBIA HAaXOJIUTCA MOJ apecToM, BIpaBe OOpaTUThCS K
agmuaucTpaunn CU30 ¢ npock0oil 0 mperocTaBiIeHUU €My OJIaHKa 3asiBICHUS O
pactopxeHuu 6paka. [Togo3zpeBaecmomy (0OBUHSIEMOMY) BhIIACTCS OJIaHK 3asBJICHHUS.

UtoOs! Obl1a coOmtofieHa ycTaHoBaeHHas 1. 3 cT. 33 3akona "OO0 akTax rpax-
JTAHCKOTO cocTOosiHUA" (popma 3asiBIEHHUA, MO Pa3pelIeHUIO JHIA, MPOU3BOISIIETO
MpeIBapUTEILHOE PACCiIeIOBAHNE, WIM OpraHa, B MPOU3BOJCTBE KOTOPOTO HAXOAMT-
Csl YTOJIOBHOE JIE€JI0 B OTHOLIECHUH MOj103peBaeMoro, B CU30 npurnamaercss HOTapu-
yC, B IPUCYTCTBUH KOTOPOTO MOI03pEBAEMbIil (OOBUHSIEMBII) 3aMOJIHSIET 3asBICHUE O
pactopkenun Opaka. Hotapuyc cBuaeTenbcTByeT noanuch 3assutens. Kak yxe Obi-
JIO paHee OTMEYEHO, yCIyTd HOTaphyca OIUIAYMBAIOTCS 3a CUET JIUI], PACTOPTaOIINX
opak (. 111 IIpaBus BHyTpEHHETO pacnopsijika CIEJICTBEHHBIX U30JISTOPOB YyroJIOB-
HO-HMCTIOJHUTENIBHOU crucTeMbl). JlanHnoe 3aaBienne anmuHuctpanus CU30 nepenaer
JIPYroMy CYTNPYTy, KOTOPBIH 3alOIHIET CBOE 3asBIICHUE, a 3aTEM MEPEAAeT ero B op-
ran 3AI'C.

[IpaBuna BHYTPEHHETO pACIOpPSAKA CICACTBEHHBIX H30JATOPOB YTOJOBHO-
WCIIOJIHUTEIILHON CUCTEMBI HE YCTAaHABIMBAIOT TOPSJKA MOJA4YM 3asBJICHUS O pac-
TOp>KEHUU Opaka, €CJIM UHUIMATOPOM €ro MOJaud BBICTYIAET CYIPYT, HE 3aKJIIOYCH-
HBIM 107 CTpaxy. B TakoM cirydae BO3MOXKHO TMPUMEHEHHUE MPOIEAYPHI 3aITOJTHCHUS
U TI0Ia4y TI0JI03pEBaEMbIM (OOBUHSIEMBIM) 3aBJICHHS O PETUCTpAIMU Opaka, 3aKper-
nenHoit B m. 109 IIpaBuin. [loaTtomy, eciii HHUIMATOPOM MOJIAYU COBMECTHOTO 3asiB-
JICHUS O PacTOPKCHUH Opaka 1o B3aUMHOMY COTJIACHIO CYIPYTOB BBICTYIIAET CYMPYT,
HaXOJISAIUICS Ha cB00OOIe, OH oOparmaetrcst B opran 3AI'C ¢ mpock00ii 0 BbIaue emy
OJlaHKa COBMECTHOTO 3asBJIICHHS O PacCTOPKEHUU Opaka, KOTOPBIA MPEICTABISCT B
CH30. Ecnu Mexay cynpyramu HET OOCTOSTEILCTB, MPEMSTCTBYIOMINX PacTOpKe-
HUIO Opaka Mo B3aMMHOMY COTJIACHIO CYNPYTOB, MOJI03peBaeMblii (OOBHHIEMBIN) 3a-
TIOJTHSET CBOKO CTOPOHY OJIaHKa 3asIBJICHUS O paCTOP)KEHUH Opaka B MPUCYTCTBUU HO-
Tapuyca, KOTOPbIH CBUETEIHCTBYET MOUIMHHOCTD €T0 MONUCH Ha 3asBieHun. Ho-

TapuaJbHO yJIOCTOBEPEHHOE 3asiBICHHE IEepeAaeTcsl IPYyroil cTopoHe s JaibHeM-
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mrero ero opopmienns B oprane SAIC*,

Pacrop:xeHne Opaka M roCyJapCTBEHHAs PEruCTpalus pacTOp:KeHHs Opaka
MEXJy CyHpyraMmH, OJJMH M3 KOTOPBIX SIBISETCS MOA03PEBAEMbIM (OOBHHSIEMBIM) U
Haxoautcs nox apecroM B CHU30, npoucxoaut B 3AI'Ce, obcimyxuBaromeM Teppu-
TOPUIO, HAa KOTOPOH pactosioxkeH gaHHbli CU30 pacropxkenue 6paka no o00r0aHOMY
COIJIACHIO CYNPYTaMH, HE UMEIOLIMMH HECOBEPILIEHHOJIETHUX JETEH, BOBMOXKHO B Op-
raHax 3arca.

Taxum 006pa3oM, €ciii y CyNpyroB HET OOIIMX HECOBEPILIEHHOJETHUX AETEU U
IIPY HAJIMYUU B3aMMHOTO COIJIACHS CYNIPYroB, Opak pacTopraeTcsi B OpraHax 3arca.
OcHoBaHUEM ISl pacTOpKEHUs1 Opaka sIBISIETCS COBMECTHOE 3asiBJIEHUE Cynpyros. B
3asBJICHUU O PACTOP>KEHUM Opaka CYNpYTrH JOJDKHBI MOATBEPAUTH B3aUMHOE COrJa-
CHE Ha pacTopKeHHe Opaka M OTCYTCTBHE y HUX OOLIMX AETEH, HE JOCTUILIIMX CO-
BepiieHHosieTus. [IpuunHbl pactop:keHust Opaka B 3asBJICHUU He yKa3biBatoTcs. [Ipu
pacTop>keHun Opaka B opraHax 3arca Opak CUMTAeTCsl MPEKpalleHHbIM C MOMEHTa
BHECEHHsI COOTBETCTBYIOIIECH 3alMCH B KHUTY aKTOB I'Pa)KJAHCKOIO COCTOSIHUSA, O/I-
HOBPEMEHHO C KOTOPOM BbIAAETCS CBUIETENILCTBO O PACTOPKEHUU Opaka.

2.2 PacTrop:xkeHue Opaka B cyaAe0HOM MOpsAKe, 0COOEHHOCTH

Ecnu Mexnay cynpyramMu BO3HHMKAIOT CIOPHI 10 IIOBOAY UMYILECTBA, aTMMEHT-
HOTO COJIep’KaHusl MO0 O HECOBEPIICHHOJETHUX JETSAX, TO 3TH CHOPBI paccMaTpH-
BatoTcs cyaoM. Ha TpeOoBaHus O paszziesie MMYLIECTBA PAaCpPOCTPAHAETCS TPEXJIET-
HHUM CPOK UCKOBOM I[aBHOCTH43

Corunacho ct. 21 CK P® Opak MoxkeT ObITh paCTOPTHYT B CY/€, €CIIH Y CYIIPY-
rOB UMEIOTCA 00IIME HECOBEPUIEHHOJIETHUE JIETH, a TAKXKE MPU OTCYTCTBUU COTIIACUS
OJTHOTO W3 CYNpyTroB Ha pacTop:KeHHe Opaka J1MO0 €clii OJUH U3 CYIpPYrOB YKJIOH -
€TCsl OT pacTOpXeHUsl Opaka B opraHe 3arca, HalpuMep OTKa3bIBAETCS MOAATh 3asiB-
JICHUE.

JIeHCTBYIOIUM 3aKOHOJATEIBCTBOM MPEIYCMOTPEHO OIPAHMYEHUE PacTOpKe-

HUs Opaka 1o MHUIIMATUBE MY>Ka, 4To 3akperieHo cT. 17 CK PO.

2 Bnunkos O.E., lenucrok F0.U. 3akiroucHre U pacTopskeHUE Opaka ¢ JTUIOM, HaXOASIIUMCS B MECTaxX JIUIICHUS CBO-
601561 // Cemeitnoe u xunumHoe npaso. 2015. N 2. C. 15 - 20.
4 [lapoBa M.D. CemeliHas mpaBoCyOBEKTHOCTD JIUII, OCYKICHHBIX K JIMIICHUIO CBOOOIBI: MIOHATHUE, JICMEHTHI, COJICP-
xanwue // Cemeiinoe U xwuaiiaoe mpaso. 2011. N 2. C. 8 - 11.
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Tax, cornacuo ct. 17 CK P® myx He BripaBe 6e3 coriacust >KeHbl paCTOPTHYTh
Opak BO Bpemsi ee OEpEeMEHHOCTH U B TEUEHUE T0/1a MOCIIE POXKACHUS peOeHKa Taxe B
CyJ1IeOHOM MOPSIIKE.

[ToctanoBnennem N 15 ycranosinieHo, uto ct. 17 CK P® pacnpoctpansiercs u
Ha cllydyad, KOTJia peOCHOK POJMIICS MEPTBBIM WIIM YMEpP JI0 JOCTHXKEHHSI UM BO3pac-
Ta oAHOro roga. [Ipu OoTCyTCTBUM coriacus )KE€Hbl HA PAaCCMOTPEHHUE JE€a O pacTop-
KEHUH Opaka Cybsi OTKA3bIBACT B MPUHATHH UCKOBOTO 3asBIICHUS, & €CIIM OHO OBLIO
MPUHATO, CYJ1 MpeKpaliaeT Mporu3BOACTBO o aeny (m. 1 4. 1 cT. 134, a63. 2 cr. 220
['TIK P®). YkazaHHble olpeeseHus He SIBISIOTCS MPENsTCTBUEM K TOBTOPHOMY 00-
PAIICHUIO B CY/l C HICKOM O pacTOP>KEHUU Opaka, €CiIM BIOCIEICTBUNA OTHAIH 00CTOS-
TENbCTBA, nepeurcieHHbie B CT. 17 CK PO.

B uHbBIX ciyyasx Opak Mexay Cynpyramu BO3MOXKHO PACTOPTHYTh B CyJ€OHOM
nopsike™’,

IToctanoBnennem N 15 omnpezneneHo coaepkKaHUE HCKOBOTO 3asBICHUS, a
MMEHHO, B ICKOBOM 3asBJICHHH YKA3bIBAIOTCA CIEAYIOIINE OOCTOATENbCTBRA:

- KOTJla ¥ TJIe 3aperucTpupoBaH Opak;

- UMEIOTCS JIM O0II1e JE€TH, UX BO3PACT;

- TOCTUTHYTO JIU CYTIPyTaMH COTJIanieHne 00 UX CoJAep:KaHUU U BOCIIUTAHUU;

- TIpY OTCYTCTBHHU B3aUMHOTO COTJIACHs Ha pacTOp:KeHHE Opaka - MOTHBBI pac-
TOp>KEHUs Opaka;

- UMEIOTCS JIU pyrue TpeOoBaHMsl, KOTOPbIE MOTYT ObITh PACCMOTPEHBI OJIHO-
BPEMEHHO C HICKOM O PacTOpKEHUU Opaka.

Kpome Toro, ompezaeneHbl JOKYMEHTHI, KOTOpblE HEOOXOJIMMO MPHIOKHUTH K
TaKOMY HCKOBOMY 3asIBJICHHIO, K TAKOBBIM OTHOCSITCS:

- ICKOBOE 3asiBJICHUE O PACTOPKEHUU Opaka;

- CBUJIETEIILCTBO O 3aKJIFOUEHUU Opaka (OpUTrHHA);

- CBUJIETEJIbCTBA O POXKACHUM JIETEH;

- KBUTAHLUIO 00 yIjlaTe TOCIOIUIUHBI;

- KOIHMHU MCKOBBIX 3asIBJICHUN U MPUIOKEHUN MO KOJIWYECTBY JIML, Y4aCTBYIO-

# Kucranosa E.B. [Iponeaypa pactopxenus Gpaka 6e3 cormacus cynpyra // FOpuct kommamuu. 2016. Ne 7. C. 45.

35


consultantplus://offline/ref=04A8A3092AC1E01E061FF4FEF446D20069FE218BBBF3B971624602C29FFE91B8500741A6DC7CFD8Fw8R8I
consultantplus://offline/ref=04A8A3092AC1E01E061FF4FEF446D2006EF1228EB2FCE47B6A1F0EC0w9R8I
consultantplus://offline/ref=04A8A3092AC1E01E061FF4FEF446D20069FE218BBBF3B971624602C29FFE91B8500741A6DC7CFD8Fw8R8I
consultantplus://offline/ref=04A8A3092AC1E01E061FF4FEF446D20069FF2285B2FEB971624602C29FFE91B8500741A6DC7CFB8Dw8RDI
consultantplus://offline/ref=04A8A3092AC1E01E061FF4FEF446D20069FF2285B2FEB971624602C29FFE91B8500741A6DC7DFD89w8REI
consultantplus://offline/ref=04A8A3092AC1E01E061FF4FEF446D20069FE218BBBF3B971624602C29FFE91B8500741A6DC7CFD8Fw8R8I
consultantplus://offline/ref=04A8A3092AC1E01E061FF4FEF446D2006EF1228EB2FCE47B6A1F0EC0w9R8I

IUX B JIEJiE.

JIONOJIHUTE MEepEeYeHb BO3MOXKHO B ClIydae 3asiBJICHUS JIOMOJTHUTEIBHBIX Tpe-
OOBaHMIA.

[To oGmemy mpaBuily, B COOTBETCTBUHU C [ paTaHCKUM TPOIIECCYaTbHBIM KO-
nexcoMm Poccuiickont CDCI[epaHI/II/I45 (mamee - I'TIK P®) uckoBoe 3asBiieHUE TTOAACTCS B
MHPOBOM CyJ MO MECTY KUTEJIbCTBA OTBETUUKA.

Hcku o pactopskeHnn Opaka MOTYT MPEIBSIBIATHCS TaKKe B CY[ IO MECTY KH-
TEJIbCTBA UCTIA B CIIy4asiX, €CJIA IIPU HEM HAXOJIUTCS HECOBEPIICHHOJETHUN WUIIU TIO
COCTOSIHUIO 37I0POBbsI BBIE3]] UCTIIA K MECTY >KMUTEIbCTBA OTBETUMKA MPEACTABISCTCS
JUTSL HeTO 3aTpyIHUTEIbHBIM. J[aHHOE WCKIoueHue ycraHoieHo 1. 4 ct. 29 T'TIK
P®.

Ecnu uckoBoe 3asBienne cooTBeTcTByeT cT. cT. 132, 131 I'TIK P®, cynpsa B
TEUEHHE IATH JHEU CO AHS MOCTYIICHUS] UCKOBOTO 3aBJICHUS B CYJl IPUHUMAET UC-
KOBO€ 3asIBJICHHE K MPOU3BOACTBY, O YEM BBIHOCHUT OIPEACICHUE U HA3HAYAET MPEJI-
BapuTENbHOE Cy/eOHOe 3acenanue. Llenbo nmpeaBapuTenbHOro 3acelaHus SBISETCA
OTIpeJIeIeHHe 0OCTOSTENHCTB, UMEIOIINX 3HAUCHUE ISl MPABUIILHOTO PACCMOTPEHUS
U pa3pellieHus Jiea, OnpeaesieHne JOCTATOYHOCTH JOKA3aTeNbCTB 1o Aeny (m. 1 cT.
152 I'TIK P®).

[TynkroB 14 IloctanoBnenust N 15 ycTaHOBIIEHO, YTO IO JieJlaM O pacTopKe-
HUU Opaka B clTydasix, KOT/la OJIMH U3 CYIIPYroB HE COTJIaCeH Ha MpeKpalieHue oOpaka,
cyl, B cooTBeTcTBHH C 1I. 2 cT. 22 CK P®, BripaBe oT/I0KUTH pa30oUpaTenbCTBO Jea,
Ha3HAYUB CyNpyraM CpoOK JJis MPUMUPEHUsS B MpeJesiax Tpex MecsieB. B 3aBucumMo-
CTH OT OOCTOSITENBLCTB JleJia CyJl BIpaBe MO Mpock0e cympyra Miu Mo cOOCTBEHHOM
WHUIIMATUBE OTKJIAJbIBATh Pa3OMpaTEeIbCTBO Jela HECKOJIBKO pa3 ¢ TeM, OJHAKo,
qTOOBl B OOIIEH CIO0XXHOCTH TEPHOJ BPEMEHH, MPEAOCTaBISEMbIA CYNpyram jis
MPUMHUPEHHUS], HE MPEBBIIIAT YCTAHOBICEHHOTO 3aKOHOM TPEXMECSIYHOTO CPOKa.

Cpok, Ha3HAYEHHBIN 111 TPUMUPEHUS, MOXKET OBITh COKpAIIEH, €CII 00 3TOM

IPOCST CTOPOHBI, @ MPUUNHBI, YKa3aHHbIE UMH, OyTyT MPU3HAHBI CYJJOM YBaXUTEIb-

45 I'paxaanckuil nporeccyaibHblil kogeke Poccniickoit @enepammu ot 14.11.2002 N 138-®3 (pexn. ot 03.04.2018) //
Co0Opanue 3axkononatensctea PD. 2002. N 46. Cr. 4532.
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HBIMH. B 3THX cily4asx TOKHO OBITh BRIHECEHO MOTHUBUPOBAHHOE OTPE/IEICHHE.

Ecnau y ogHO# M3 CTOPOH OTCYTCTBYET BO3MOKHOCThH IPUCYTCTBOBATH HA CY-
NeOHOM 3acellaHuu, TO CTOPOHA BIpPaBe MPOCUTHh PACCMOTPETH JIENI0 B CBOE OTCYT-
CTBHE C YKA3aHUEM CBOEH MO3ULIHAU 110 JCIY.

bpak cunMTaeTcss paCTOPrHyThIM CO JHSI BCTYIUICHUSI PEIICHUS Cy/la B 3aKOH-
Hyto cuiy (1. 1 ct. 25 CK PO).

[Toce BcTymieHUsT pemieHus Cy/a B 3aKOHHYIO CHITy CIEAyeT OOpaTUThCS B
3arc ¢ BBIMMCKOM U3 PEIIeHUs CyJ]a O paCTOPKEHUU Opaka.

CrnemyeT OTMETHUTh, YTO MPHU MOATOTOBKE HUCKOBOTO 3asiBJICHUS C TPeOOBaHUEM
O pacTop:KeHUU Opaka JOMOJTHUTEILHO MOKHO BKJIIOYUTH TPEOOBaHUSI O pas3jeie
COBMECTHO Ha)XUTOTO HMMYIIECTBA, 00 OMpENIETICHUU MECTa KHUTEJIbCTBA PEeOCHKA, O
nopsiAKe 00IIeHUsI ¢ peOEHKOM, O B3bICKAHUH aJIUMEHTOB.

Ecnu cymiecTByeT crop 0 paszesie MEXIy CynpyraMd COBMECTHO HAXKHUTOIO
UMYIIIECTBA MPHU 1I€HE MCKa, HE MPEBBIIIAIONIEH MATHAECITH ThIcsSY pyOieit (cr. 23
['TIK P®), To nanHbie TpeOOBaHUS TAKXKE NPEIBIBISIOTCS B MUPOBOM CYyJl COBMECTHO
C TpeOOBaHUSIMHU O PACTOPKEHHUH Opaka.

B cootBerctBum ¢ . 15 [locranoBnenust N 15 ctoumMocTs uMyliecTBa, nojajie-
JKaIEro pas3zeiy, ONpenesieTcss Ha BpeMsl paCCMOTPEHUS Jea.

B cootrBercTBuu ¢ 1. 15 IlocTtanoBnenuss N 15 B coctaB uMmylecTBa, mojjie-
JKaIEro pasjeily, BKIIYAeTCs 00Ilee UMYILECTBO CYNPYTroB, UMEIOIIEECs Y HUX B
HAJIMYUU HAa BPEMs paCCMOTPEHUS Jiesia TMOO HAXOSIIeecs Y TPEThUX JIUII, B CBSI3U C
YeM HCTILy CJIEAYyeT MPEIOCTaBUTh JOKYMEHTHI B MOATBEPKACHUE HAIUYUS Y UCTIA
Ha MpaBe COOCTBEHHOCTH UMYIIIECTBA, YKa3aHHOTO B UCKOBOM 3asIBJICHUMU.

Ecnau mexay cynpyraMu CyHI€CTBYIOT Pa3HOTJIACHS 110 BOIPOCY MPOKUBAHUS,
BOCIIMUTAHUS, OOIIEHUS JETEH WJIM 1O BOMPOCY pasjesia COBMECTHO HAXHUTOTO MUMY-
IIECTBA, CyMMa KOTOPOTo 0oJiee MATHACCITH Thicsd pyOJieit, To oOpamarhcs HeoOxo-
JIMMO B palilOHHBIN CyJ B COOTBETCTBUH cO cT. 24 T'TIK PO,

Ecnun Opak pacTopraercs pu OCyKIEHUH CyIIpyra Ha CPOK MEHEE TPEX JIET, TO

* TIpoxomxuna H.W. TeopeTHueckue U NPaKTHIECKHE TPOOICMbI 00eCIICUCH S 3alUTE CEMEIMHBIX TPaB i 3aKOHHBIX
MHTEPECOB B IPaXKAaHCKOM CyII0Npou3BoacTBe: MoHorpadus. Caparos, 2011. C. 29.
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JieNia O pacTOPKEHUU B CyleOHOM MOPSAKE PacCMaTpUBAIOTCA C COONIOJCHHEM O0-
[IMX MPaBUJI TEPPUTOPUANBHON MOACYAHOCTH, T.€. MO MOCICAHEMY MECTY KUTEIIb-
CTBa J0 €ro ocyxaeHus. Mcku o pactopxkeHnH Opaka MOTYT IPEIBABIATHCS TaKKeE B
CyJ TI0 MECTY JKUTEIbCTBA UCTIIA B CIy4asiX, €CIU MPH HEM HAXOIUTCSI HECOBEPIICH-
HOJIETHUM WJIM IO COCTOSIHMIO 3/10pPOBbs BbIE3/ UCTIA K MECTY JKUTEJIbCTBA OTBETUH-
Ka MPEJICTaBISAETCS JIJIs Hero 3aTpyAHUTENbHBIM (4. 4 cT. 29 ['TIK PD).

He nomyckaetcs pactop:kenue 6paka B opranax 3AI'C, ecnu:

- JINLIO XOTSl OCY’KJEHO Ha CPOK CBBIIIE TPEX JIET, HO HA MOMEHT OOpallleHus ¢
3asBieHrueM B oprad 3AI'C apyroéi CTOpOHBI OCBOOOXAEHO OT HaKa3aHHs BCIEN-
CTBHE AMHHUCTUU WJIM TOMUJIOBAHHS,

- JINLIO XOTSl OCY’KJEHO Ha CPOK CBBIIIE TPEX JIET, HO HA MOMEHT OOpaIleHus C
3asBieHreM B 3AI'C npyroil cTopoHbl OCBOOOXKIEHO OT HaKa3aHHUs B CBSI3U C 0OJIE3-
HBIO JTM00 UCTEYEHHEM CPOKa JABHOCTH OOBUHMUTEIBLHOTO IIPUTOBOPA Cy1a U T.I1.

Jlena o pactopkeHuu Opaka C JIMLIAMH, OCYKICHHBIMU K JIMILIEHUIO CBOOO/IBI,
paccMaTpHUBAIOTCS, B CIIy4ae MOJBEIOMCTBEHHOCTH 3THX JEN1 CYAY, C COOJIIOIEHHEM
o0IMX MpaBui O MoAcyAHocTU. Ecnu MckoBoe 3asiBiI€HHME O PacTOPXKEHUU Opaka ¢
JMIIOM, OCYXKICHHBIM K JIMIIIEHUIO0 CBOOO/BI, MPUHUMAETCS CYZIOM K MPOU3BOJICTBY B
cootBeTcTBHH €O cT. 28 I'TIK P® (npenbsBiieHNE UCKA MO MECTY KUTEJIbCTBA OTBET-
YHMKa), TO HAJJIKUT UCXOAUTh U3 MOCIETHETO MECTa KUTEJIbCTBA YKa3aHHOTO JIMLA
70 ero ocyxaeHus. Vicku o pacTopeHUN Opaka MOTYT MPEABIBISATHCS TAKKE B CY
[0 MECTYy >KMTEJIbCTBA UCTIA B CIIy4asX, €CJIM MPU HEM HAXOAUTCS HECOBEPILIEHHO-
JIETHUIA WJIM TI0 COCTOSTHUIO 37J0OPOBBSI BBIE3/ HUCTIA K MECTY KUTEIbCTBA OTBETUMKA
MPEACTABIISETCS ISl HEro 3aTpyAHUTENbHBIM (4. 4 cT. 29 I['TIK P®D).

Jlena o pacTop:keHUH Opaka, €CiIu MEXAy CylpyraMu OTCYTCTBYET CIIOp O Jie-
TSIX, TIOJICYHBI MHpOBOMY cyibe (4. 1 cr. 23 T'TIK PD)*,

BaxxHoe mpolieccyanbHOe 3HAU€HUE IO JaHHOW KaTeropuH JIeJd UMEET CTaaus
MOJIFOTOBKHU JleJla K PACCMOTPEHHUIO, B TOM YHCIIe IpeIBapUTENbHOE Cy1e0HOe 3ace-

nanue (ct. 152 I'TIK). IIpunHsaB 3asBIeHUE O pacTOpPKEHUH Opaka, Cylbsi B MOPSJIKE

v Martpocos H.A. Meaunanus Ha cTaJuu MOATOTOBKH K Cy/IeOHOMY pa3OnpaTesCTBY I O pacTop:keHuu opaka // Poc-
cuiickuii cynps. 2015. N 10. C. 15 - 17.
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MOJITOTOBKH Jieia K CyJIeOHOMY pa30oHpaTeNbCTBY B HEOOXOUMBIX CIy4asiX BbI3bIBa-
€T BTOPOr0 CyIpyra M BBIACHSET €ro OTHOLIEHUE K 3TOMY 3asBJIeHHUIO. Cylbs TaKkxke
pa3bsACHSAET CTOPOHAM, KaKhe TpeOOBaHUS MOTYT OBITh paCCMOTPEHBI OJJHOBPEMEHHO
C ICKOM O PacTOpKEHUHU Opaka.

[Tpu B3aMMHOM corjiacuMM CyHpyroB Ha pacTOp:KEHHE Opaka CyJ HE BBIICHSET
IPUYUH pa3BoOja, a OrPaHUYMBAETCS KOHCTaTalMen (akra pacraja CeMbU U pacTop-
xeHus Opaka. Tak, Ipu pacCMOTPEHHH CIOpa IO MOBOJY OTMEHBI PEHIEHUS CyAa O
pacTop>keHUn Opaka IpU HAJMYMK B3aUMHOTO coracus cynpyra CyneOHast KoJuie-
rus no rpaxaaHckuMm nenaMm BepxosHoro Cyna Poccuniickont ®@enepanny He Hamnia
OCHOBAHMM ISl OTMEHBI CYIAEOHOr0 PEIIeHUs], MOCKOJIbKY TaKHWE PEIICHHUS MOTYT
OBITh OTMEHEHBI JIMILb B CBA3M C IMPOLECCYaIbHBIMU HapyLICHUSIMH, KOTOpbIE HE
uMenn MecTa™,

Kpome Toro, cya npuHUMaeT Mephl K 3alIUTE MHTEPECOB HECOBEPIIECHHOJIET-
HUX JETEH.

[Ipy oTCYyTCTBMM B3aMMHOTO COTJIacHs cyA B cooTBeTcTBhH C I 1 cr. 22 CK
P® nomkeH yCTaHOBUTH, YTO JAJbHEWIIAs COBMECTHAS KU3Hb CYIIPYrOB U COXpaHeE-
HUE CEMbH HEBO3MOXHBI. B 3aKOHO/IATENHCTBE HE AACTCS MEPEUHs TPUUUH, KOTOPBIE
CIIy’)KaT OCHOBAHMSIMH JJisl pacTopkeHust Opaka. OJTHUM U3 BECKUX OCHOBAHUU ISt
pacTtopkeHusi Opaka sBJIIE€TCS HEBO3MOXKHOCTb JaJbHEHIIIEr0o COBMECTHOTO MPOXKU-
BaHMSI CYIIPYTOB U COXPAHEHUS] CEMbH, UTO OATBEPKAACTCS CIEAYIOUIMMU (haKTamMu:

1) 3moynotpebaeHreM OAHOTO U3 CYNPYroB CIUPTHBIMUA HATUTKAMU;

2) Hanmu4KreM 3a00JIEBaHMSI XPOHHUUECKUM aJIKOTOJIM3MOM;

3) orpaHMuYEHHEM CYIpyra B JI€€CIIOCOOHOCTH BCIIEJCTBHUE 3JI0YMOTPEOICHUS
CHOUPTHBIMU HAaITMTKAMH WJIA HAPKOTUYECKUMH BEILIECTBAMY;

4) OTCYTCTBUEM MEXAY CyNpyramMu OJU3KUX OTHOIICHHIA;

5) pa3nenbHBIM MPOKUBAHUEM CYNPYTOB B TEUEHHE JUIMTEIBHOTO NEPHOJA
BPEMEHU;

6) OCyX)JEHHEM CYIpyra K JIMILIEHUIO CBOOOBI Ha CPOK JI0 TPEX JIET BKIIIOUH-

® Omnpenenenne Bepxosroro Cyna P® ot 10 ssuBaps 2016 r. N 5-B02-406 [OnexrponHsiii pecype]. Jocryn u3 crpas.-
npaBoBoi cuctemsl «KoHcynbranTlInrocy.
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TEJIBHO (€CIIU 3asBJICHHUE B CYJ MOJAHO IPYTUM CYIIPYIOM);

7) OCyX)JeHUEM CyNpyra K JUIIEHUI0 CBOOOIBI Ha CPOK CBBIIIE TPEX JET (eciau
3asIBJICHUE B CYJ IIOJJAHO OCYKJCHHBIM CyIPYIOM M IPYrOM Cynpyr HE COIVIACEH Ha
pacTop:keHue opaxa);

8) HEM3BECTHOCTBHIO MECTA JKUTENbCTBA CYIPYTa;

9) cyrnpyxkeckoil HEBEpHOCTBIO;

10) HanuuneM (pakTUUECKUX OpauHbIX OTHOIICHUHN C IPYTUM JIUIIOM;

11) >xecTOKMM OOpalieHHEM ¢ CyTIPYyTroM MU HECOBEPILIEHHOJIETHUMU JI€TbMU;

12) HEBO3MOXHOCTBIO OAHOTO M3 CYHNPYrOB UMETh JETEW U IPYTUMU OOCTOSI-
TENBCTBAMHE .

B 3aKkOHOZATENBCTBE HEKOTOPBIX CTpaH BocTouHOM EBpOIIBI B KaueCTBE OCHO-
BaHMsI PACTOP>KEHMsI Opaka yKa3bIBA€TCs MOJHBIN pas3iaa CeMEHON KU3HU, pacnaj
cembH. Kaxx1plif U3 cynpyros BIpaBe 0OpaTUThCS B CyJ ¢ TpeOOBaHMEM O Pa3BOJIE.
Bripouem, u npu Takux 0OCTOSATENBCTBAX CYJ MOXET OTKa3aTh B PacTOPXKEHUH Opa-
Ka, €ClIM NPUAET K BBIBOAY, YTO pa3Boja OyAeT BO Bpea OOLIMM MajOJE€THUM JETIM
WIM TPOTUBOPEUUT MPUHIUIIAM COLMAIbHOTO obmexutus. He momyckaercss Takxke
pa3Boj 0 TPeOOBAHUIO CyNpyra, Ha KOTOPOM JIEKUT MCKIIIOUUTENbHAsA BUHA B pac-
Naje CEMbHU, €CIU APYTrod Cymnpyr HpOoTHUB pa3BoAa Bo3paxaeT. OIHAKO WU B 3TOM
ciydae Opak MOXKET OBbITh PACTOPTHYT, €CJH CYJ MPHU3HAET Pa3Boj] HEOOXOIUMBIM C
TOYKHU 3PEHHS MPUHUUIIOB couuanbHoro obmexutus ([lonpia) unm ecnu cynpyru
He JKHBYT BMecTe Gosee Tpex jer (Uexus)™. B HEKOTOPHIX CTpPaHAX PACTOPIKEHHE
Opaka MOKET MHMIIMMPOBATh TOJIbKO MykurHa. B bypkuna-®aco My MOXKET pa3Be-
CTHUCH C )KEHOU ImyTeM "oTKasza'" OT Hee.

Poccuiickoe 3akoHOIATENbCTBO MpeaycmaTpuBaer B 1. 2 cT. 22 CK P®, yto
ecl CcyJ He yOeXIeH B pacrajie CeMbU, TO OH MOXET JaTh Cylpyram Bpems s
IpPUMUPEHHS B Mpefenax Tpex MecsieB. B 3aBUCHMOCTH OT 00CTOSTENBCTB /1A Cy/I
BIIPaBE 10 TPOCHOE CyIpyra Win 1Mo COOCTBEHHOW MHUIIMATUBE OTKJIAIBIBATh Pa3ou-

paTeNbCTBO Jiejia HECKOJIBKO pa3, ¢ TeM, OJHAKO, YTOObI B OOIIEH CI0KHOCTH MEPHUO/T

* Anocronosa T.M., Kocesua H.P. OcHoBEI ipaBoBoif 3ammts! aeteii. M.: O6mectso, 2012. C. 9.
%0 Cakosma O.M. [TpaBooTHOLIEHNS CYNPYTrOB IO 3apyOeKHOMY 3aKOHOIATeNbCTBY // YKypHan poccuiickoro mpasa.
2014.N 10. C. 58.

40


consultantplus://offline/ref=4EB70EDA103A031553AB55F52B44F7866DB5DCD027CD7A9B9BF1B9B24681364350FAE05E782AED3648T1I

BPEMEHH, IIPEAOCTABISAEMBIA CYNpyram Uil NMPUMHUPEHUS, HE MPEBBIIAT YCTaHOB-
JIEHHBIN 3aKOHOM TPEXMECSYHBIN CPOK.

Cpok, Ha3HAYEHHBIN JJIsl IPUMHUPEHUS, MOXKET OBITh COKpAILEH, €CIIU 00 3TOM
IIPOCAT CTOPOHBI, @ MIPUYUHBI, YKa3aHHbIE UMM, OyyT IPU3HAHBI CYJOM yBaXKUTEIb-
HbIMU. B 3TuX ciyyasix JODKHO OBITh BBIHECEHO MOTHBHPOBAHHOE OIPEJIEICHHUE.
Omnpenenenue cyna o0 OTJIOKEHUN pa30MpaTenbCcTBa Jiena sl IPUMUPEHUS CYIIPY-
TOB HE MOXET OBbITh 00aJ0BAHO WJIM ONPOTECTOBAHO, TAK KAK OHO HE MPENSATCTBYET
BO3MOYKHOCTH JJIBHEHIIETO JBUKEHUS JEIIa.

B OonpmMHCTBE CTpaH NpoueAypa MIPUMUPEHHS CYIIECTBYET B BUIE TaK HA3bl-
BA€MOI0 pa3IydeHusi, cernapauuu (CpokKa pas3ieabHOIO MPOKUBAHUS, KOTOPBIA 10JI-
eH ObITh ycTaHOBIEH cyJoM). Hanpumep, B ['epmanun 6pak MoxkeT ObITh pacTopr-
HYT, €CIIA CyIPYTY KUBYT PA3JAEIbHO HE MEHEE IOJla U MOJAI0T COBMECTHOE 3asIBIIEC-
HUE O pacTOpPKEHUH Opaka WM OHO MOJAETCS OJTHUM U3 HUX IPHU OTCYTCTBHM BO3pa-
YKEHHUU Ipyroro CyInpyra, €Ciid CyIpyTry POXUBAIOT Pa3IebHO B TEUEHHUE TPEX JIET.

B Hranum ocHOBaHHWEM Ui MOJA4YM 3asBJICHUS O PA3BOJAE CIIYXKUT HAINUYWE
BCTYIIMBLIETO B 3aKOHHYIO CUJIy PELICHHUS CyZa O NMPEKPALIEHUH COBMECTHOTO IPO-
JKABaHUS, O KOHCTATAIIUU NMPEKPALIEHUS COBMECTHOTO MPOKUBAHMS 110 COTJIAILIEHUIO
MEXy cynpyramu jJu0o0 MpeKpalleHue TaKoro MPOXKUBaHUS MO MEHBIIEH Mepe 3a
J1Ba rofia 10 IoJa4u 3asBJICHUS O Pa3BOJIE.

Bo ®pannuu pactopkeHue Opaka JOMYCKaeTcs MPU YCIOBHM, YTO CYNPYTU
IIPAKTUYECKU KUBYT PA3ICIbHO B TEUECHUE LIECTH JIET. Pelenre o pa3aenbHOM IIpo-
KUBAHUM CYNPYTrOB MPUHUMAETCA B CyJ€ MO TpeOOBaHUIO OAHOTO M3 CYNPYroB Ha
TEX JK€ OCHOBAaHMSX, YTO M PEIICHHE O pa3Boic. Pa3znenpHoe MpOXKUBAHUE HE Tpe-
Kpamaer Opaka, HO MpeKpalaeT 00sA3aTelIbCTBO KUTh BMECTE U BJIEUET 3a COOOM
pasnen umyiectsa. [To TpeOoOBaHNIO OJJHOTO U3 CYIPYTOB Uepe3 TPH T'ojia PEIICHUE O
pa3/IeTbHOM MPOKHBAHMK MOXKET ObITh IPEoOPa3oBaHo B pelieHne o pazsoae’ . Tpe-
OoBaHMe O cenaparuu aecTByeT B BenukoOputanuu, bpazunuu u 1pyrux cTpaHax.

[Ipu oTnoxeHun pazdupaTesbCcTBa Jejia O PacTOPKEHUHU Opaka U B3bICKAHUU

AJIMMCHTOB Ha I[eTeﬁ B CBsA3H C HA3HAYCHUCM CPOKa I MPUMHUPCHUS CYIIPYT'OB CJIC-

> Cakosuu O.M. Vkas. Cou. C. 59.
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JyeT BBISICHUTH, YYaCTBYET JIM OTBETYMK B COAEP)KaHUHU JeTel. Ecnu cya ycTaHOBHMT,
YTO OTBETYUK HE BBIIOIHSET 3Ty 00SI3aHHOCTh, OH BIIPABE B COOTBETCTBUU CO CT. 108
CK P® BpIHECTH TIOCTAHOBJIEHHWE O BPEMEHHOM B3bICKAHUHU C OTBETUMKA AJTMMEHTOB
70 OKOHYATEJIbHOI'O PAacCMOTPEHMS JieJa O PacTOPKEHUU Opaka M B3bICKAHUH aJlu-
MEHTOB.

Ecnu xe mo ucreyeHnu cpoka Juisi IPUMUPEHUS UCTEL] NPOAOKAaeT HACTau-
BaTh Ha Pa3BoJie, Cy/ 00s13aH PaCTOPTHYTH OpaK HE3aBUCHMO OT TOTO, YOKIICH I OH
B HEBO3MO>KHOCTH COXPAHEHUs CYIIPyraMH CEMBH.

Ha npakTuke uMeroT MecTo ciydau OOXaJOBAaHMS PEUIEHUI O pacTOpPKEHUU
Opaka O MOTHBaM BO3MO>KHOCTHM COXPAaHEHHSI CEMbU, OTCYTCTBHUSL JTOCTATOYHBIX
IPUYUH I pacTOpKEHUs Opaka, 00s13aHHOCTHU Cy/a "MPUHUMATh BCE HEOOXOUMbIE
MEpBI JJIsI COXPAHEHHsI CEMBH, a HE pa3pylaTh ee" U T.1. B Takux ciry4asx BBIIIECTO-
ALIUE CYyJIbl, KaK MPaBUJIO, OCTABIISIIOT PELICHUE B CUJIE, CChLIAsICh HA M. 2 4. 2 cT. 22
CK P®, cormacHO KOTOpOMY pacTOp:KeHHE Opaka MpPOU3BOJUTCS, €CIM MEpPHI 110
NPUMHUPEHHUIO CYNIPYTOB OKa3aJKMCh 0€3pe3yJIbTaTHBIMU U UCTEL] HACTauBaeT Ha pac-
TOp>KeHUU Opaka, a TaKKe Ha MPUHIIUI JOOPOBOJILHOCTH OpPavyHOTO COI03a, KOTOPHIM
peanu3yercsl He TOJIbKO MpHU 3aKIOYEHUU Opaka, HO M MpU ero mpekpamienud (m. 1
cr. 1 CK P®)>.

Jlena o pacTopkeHun Opaka MOTYT paccCMaTpHUBaThCs CYJIOM IO MPOCHOE Cy-
IIPYroB B 3aKPBITOM 3acC€AaHUM, MOCKOJbKY pa3OUpaTenbCTBO Jiejla MOXKET 3aTparu-
BaTh UX JUYHYIO Ku3Hb. CornacHo 1. 2 cT. 23 CK P® pacropxkeHue 6paka mpou3BoO-
JUTCSL CYyJIOM HE paHee MCTEUEHHUs OJAHOr0 MEcsIa CO JHS MOJayu Cynpyramu 3asB-
JICHUS1 O PACTOPKEHUHU Opaka.

[Tpu paccmoTpeHuM aena o pacTOPKEHUM Opaka CyJA JOJDKEH pa3peliuTh U
WHBbIE CHOPBI MEX]Yy CYNpYyramu, CBsiI3aHHbIE C pacTopkeHuem Opaka. Cyn o0s3aH
HE3aBUCUMO OT MHULMATUBBI CYNIPYroB coraacHo 1. 2 cT. 24 CK PO onpenenuts:

- ¢ K€M U3 poauTesel OyayT MpOoXXKUBAaTh HECOBEPILIEHHOJETHUE JETH IOCIe

pasBoja;

> Pemenne 3aBOILKCKOTO pationa 1. YabsHOBcka Ne 1431//2016-43 [DnexktpoHHbIH pecypc]. HocTym w3 crpas.-
npaBoBoit cuctembl «Koncynprantllimtocy.
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- C KOTO U3 pOoAuTesel U B KaKUX pa3Mepax B3bICKMBAIOTCS aJUMEHTHI Ha Jie-
TEM.

JlaHHOE MOJIOKEHUE MPOTUBOPEUYUT MPUHLIUIY AUCIO3UTHUBHOCTU B Tpa)KJaH-
CKOM TpoIecce U, KaK OTMEUAIOT CICHHAINCTBI-IPAKTHKH ", HE IPHMEHSIETCS Cy/a-
Mu. B 10 xe Bpemst cornacHo 1. 3 ct. 196 I'TIK P® cyn npuHuMaeT penieHue mno 3a-
SIBJICHHBIM HCTIIOM TPEOOBAHMSM, OJIHAKO MOKET BBIWTH 3a Tpelesbl 3asBJICHHBIX
TpeOOBaHUIl B ClTy4asix, MPeAyCMOTPEHHBIX (peiepaibHbIM 3aKOHOM.

B npakTuke UMEIOT MECTO Cy4yau MPUHATUS PEIICHUN O pacTOPKEHUH Opaka
0e3 paccCMOTpPEHHsI CIopa O JETIX M aJUMEHTax B MX Mmoib3y. Tak, OnpeneneHueM
Bepxosrnoro Cyaa Poccuiickoit denepanyu OCTaBICHO B CUJIE PELICHHE O PacTop-
YKEHUU Opaka MEeX]ly Cynpyramu, UMEIImuMH o01iero pedenka. B nannom pemeHun
HE OTPa)XEHbI BOIIPOCHI O TOM, C KEM OYyJEeT MPOXKUBATh PEOCHOK, U O €ro CoJepKa-
Huu. BepxoBubiii Cya Poccuiickoid @eaepaniuu MOTUBUPOBAI 3TO TEM, YTO B CyZE
UMeeTCsl 1e7I0 00 OCTIapuBaHUU 3aIlMCU OTLIOM peOeHKa, a cymnpyra B CyJeOHOM 3ace-
JAHUU HE MPOCHUJIA CYJ PELIUTh BOMPOCHL O TOM, C KEM U3 CTOPOH OyIeT MPOKUBAThH
HECOBEPIIICHHOJIETHUI PEOCHOK, O MOPSAKE BHIIIATHI CPEACTB HA €r0 COJepKaHUE U
pasMepe 9THX CPECTB .

Cyn paccMmaTtpuBaeT MCKIIOYUTENBHO MO TPeOOBAHUIO CYNMPYTroB (OAHOTO W3
HUX) CHOPBI:

- 0 pa3zese UMYIIECTBA, HAXOASAIIErocsl B UX COBMECTHOU COOCTBEHHOCTH;

- 00 aJIMMEHTAax, KOTOPBIE OJMH U3 CYNPYTOB JTOJDKEH BBIIIJIAYUBATH APYTOMY.

OAHOBPEMEHHO C MCKOM O PACTOPKEHUH Opaka MOXKET ObITh PaCCMOTPEHO U
TpeOOBaHKE O MPU3HAHUU OPAvHOTO JOTOBOPA HEIEUCTBUTEIBHBIM MTOJHOCTHIO WIIU B
YaCTHU.

Bce 3T Bonmpochl 10KHBI OBITH pa3pellieHbl CYJI0M MPU BEIHECEHUH PEIICHUs
O pacTopXeHHH Opaka, 3a MCKIIIOUEHHEM CIIOpPOB O pasjieie UMYIIECTBA, €CIU OHU
3aTparvBaroT UHTEPECHI TPEThUX JiKil. B mocineanem cinydae, cornacHo 1. 3 cr. 24 CK

P®, cyn MoXeT BbIICTUTh TpeOOBaHUE O pa3jiesiec UMYIIECTBA B OTIEJIbHOE MPOU3-

53 Encees E. Pasnen umymecTsa B unTepecax aereit / 9XK-IOpucr. 2016. N 27. C. 2.

54 - o
O030p cyneOHOH MPaKTUKK I10 JieJiaM, CBSI3aHHBIM CO B3BICKAHHEM JIMMEHTOB Ha HECOBEPIICHHOJETHUX AETEH, a

TaKKe Ha HETPYJOCIIOCOOHBIX COBEpLICHHONICTHNX AeTel // bromnerens Bepxosuoro Cyna P®. 2016. N 7.
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BOJICTBO, HampuMep, €ClIM HMMYIIECTBO, MOJJIeKaIlee paslerny, He SBIsIeTca co0-
CTBEHHOCTBIO CYNPYTrOB, a MPUHAMIICKUT TPETHUM JIMIAM, HATPUMEP POIUTEISIM CY-
npyroB. Kpome Toro, B OTA€IbHOE MPOU3BOJICTBO MOXKET OBITH BBIJIEJIECHO TpeOoBa-
HUE O B3bICKAaHUM AJMMEHTOB Ha JETEW, eCIIH JApyras CTOPOHA OCMapUBAeT 3aIUCh 00
OTIIC UM MaTepH peOeHKa B KHUTE aKTOB IPakIaHCKOT0 COCTOSTHUS.

[Tyakt 12 TlocranoBnenus N 15 KOHKpeTH3UpyeT OCOOCHHOCTH pasjelia
MMYLIECTBA CYNIPYTrOB, ECIU CIIOP O HEM 3aTparuBaeT Ipasa TpeTbux Jul. [IpaBuiio o
BBIJICJICHMH MMYIIECTBEHHBIX TpeOOBaHUN B OTAEIBHOE MPOU3BOACTBO HE PaCIpO-
CTpaHsETCs Ha CIIy4yau pas3Jera BKIAJ0B, BHECEHHBIX CYNPYraMu B KPEAUTHBIE Opra-
HU3ALMK 32 CYET OOIIMX JOXOJ0B, HE3aBUCHUMO OT TOTO, HA UMs KOTO U3 CYNpPYTOB
BHECEHBI JICHE)KHBIE CPEJICTBA, MOCKOJBKY MIPH pa3jielie TAKUX BKIJIAJIOB MTpaBa OaHKOB
WM WHBIX KPEIUTHBIX OpraHu3aluii He 3arparuBaroTcs. Eciam ke TpeTbu auna
MPEAOCTaBUIIN CYIIPYraM JICHEKHbBIE CPEJCTBA U MOCIEIHNE BHECIU UX HA CBOE UMS B
KpEJIUTHbIE OpraHu3alluy, TPEThHU JIMIIA BIIPABE MPEABSIBUTH UCK O BO3BPATE COOTBET-
CTBYIOIIMX CYMM I10 HOPMaM TIpaJaHCKOTO 3aKOHOAATENIbCTBA, KOTOPBIM MOIEKHUT
PaCCMOTPEHUIO B OTAEIBHOM IPOU3BOICTBE.

MomeHTOM mpeKkpalleHus: Opaka, paCTOPrTHYTOro B Cy/€, CUUTAETCSl BCTYyILIE-
HUE PEIICHUS CyJla B 3aKOHHYIO CHly. B TeueHue Tpex IHEeil ¢ MOMEHTa BCTYIUJICHUS
pELIEHNs B 3aKOHHYIO CUJIy CYJl HaIllpaBJISIET BBIMKMCKY M3 PEIICHUS B OpPTaH 3arca mno
MECTY TOCYJIapCTBEHHOM pPEruCTpalvu 3aKkiroueHust Opaka. B cooTBeTcTBUU ¢ 1. 3 CT.
169 CK P® nannoe mpaBuiIO HE pacpOCTPaHSIETCS Ha cllydau, Korja Opak ObuT pac-
ToprayT 10 1 Mas 1996 r. B cootserctuu co cr. 40 KoBC PCOCP 1969 r.°° Gpax
CUMTAJICS TIPEKPAIICHHBIM C MOMEHTA PETUCTPAllUM PACTOPKEHUS B KHUTE 3alHUCH
aKTOB IpaKAaHCKOTO cocTosiHus. Kpome Toro, y cyZoB He ObLIO 00S3aHHOCTH Tpe-
CTaBJISATh B OPTaHbl 3arca BBIMUCKU U3 pEelIEHUH 0 pacTop:keHuu Opaka. Takum obpa-
30M, €ClId HU OJIMH W3 CYHNpPyroB He oOpaliajcs B OpraH 3arca ¢ mpoch0oi 0 peru-
CTpallMM PAaCTOP>KEHUS Opaka, TO UX OpaK CYUTAJICS COXpaHEHHBIM, HECMOTPS Ha BhI-

HECEHHOE CyJIcOHOE peIlleHUE.

>> Kogeke o 6paxe u cembe PCOCP (yr8. BC PCOCP 30.07.1969) (yrpatun cuy) // Bexomoctn BC PCOCP. 1969. N
32. Cr. 1397.
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['ocynapcTBeHHas perucTpainusi pacTOp:KeHus: Opaka Ha OCHOBAHHMU PELICHHUS
CyJla MOXET OBbITh IPOM3BE/IEHA B OpraHax 3arca TakXke [0 MECTY KUTEJIbCTBA ObIB-
X CYnpyroB (J000T0 M3 HUX) HA OCHOBAHWUU BBIMKUCKHU U3 PEILICHUS Cyla U 3asB-
JeHus1 OBIBIIMX CYNPYroB (OJHOIO M3 HUX) WM 3asBJICHHS ONEKyHa HEJAEeCHOCOOHO-
ro cynpyra (m. 1 cr. 35 ®enepanbHoro 3akoHa "OO0 akTax rpakIaHCKOTO COCTOS-
Hus"). [lpu BHeCEHMM B KHUTY 3alHCH aKTOB I'Pa)KJAHCKOTO COCTOSIHUSI 3alHCH O
pacTopkeHuu Opaka CyINpyry MO €ro >KeJaHUI0 MOXKET ObITh BO3BpallleHa JoOpaydHas
damunus. Cynpyru BripaBe BCTYIUTh B HOBBIM Opak JIMIIb MOCJE MOJTyYeHUs! CBUE-
TEJIbCTBA O PACTOPKEHUH Opaka B OpraHe 3arca o MeCTy >KUTEIbCTBA JIIOOOrO U3
HUX WU [0 MECTY TOCYAapCTBEHHOM PErUCTPALNK 3aKII0UEHUs Opaka.

Taxum oOpa3om, Opak pacTopraercsi TOJIbKO B CyJeOHOM MOPSJIKE MPH HAJU-
YUU y CYNPYTroB OOLIMX HECOBEPIIEHHOJIIETHUX JETEH; MPU OTCYTCTBUH COTJIacHs O/1-
HOT'O U3 CYHNpPYIrOB Ha pacTopXkKeHHE Opaka; Mpu YKIOHEHHHM OJHOTO U3 CYNpPYIroOB OT
pacTopkeHus Opaka B oprase 3arca. Ecinu Mexay cynpyraMu BO3HUKAIOT CIIOPHI I10
MIOBOJIy MMYILECTBA, AJIMMEHTHOIO COJAEpPX aHUA JTMOO O HECOBEPIIECHHOJETHHUX Je-
TSX, TO ¥ 3TU CIIOPbI paccMaTpuBaroTcs cyqoM. [lo oOmemy nmpaBuily HCKOBOE 3asiB-
JICHUE TMOAAETCS] B MUPOBOM CYJ [0 MECTY HUTEIbCTBA OTBEeTYMKA. [Ipu B3aumMHOM
COIJIaCHU CYNpPYroB Ha pacTopKeHHe Opaka CyJ HE BBISICHSIET MPUYMH pa3Boja, a
OTpaHUYMBACTCSl KOHCTaTaIMell (akra pacmaia ceMbU U pacTopkeHus Opaka. [lpu
PacCMOTPEHHUHU CIIOPOB CYyJl MPUHHUMAET MEPHI K 3alIUTE UHTEPECOB HECOBEPIIECHHO-
JIETHUX JeTed. bpak cuuTaeTcsi paCTOPrHyTBIM CO JIHA BCTYIUIEHUS PELICHUS CyAa B

3aKOHHYIO CHJTY.
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3 BOITPOCEHI, PASPEHITAEMBIE CY/IOM I1P1 BBIHECEHMM PEIHIEHU A
O PACTOPXEHHNHN BPAKA

3.1 Penienusi CiopoB NpHu pasjesie MMYyIIeCTBA CYNPyroB

Paznmen o6rmero uMmyIecTBa CynpyroB MOKeT ObITh MPOU3BEACH KaK B MEPUOT
Opaka, Tak U MOCJIE€ €r0 PaCTOPKEHUS 10 TPEOOBAHHIO JTIOOOTO U3 CYNPYTOB, a TAaK¥Ke
B Clly4ae 3asiBJICHUS KPEIUTOPOM TPEOOBaHUS O pazjene oOIIero UMyIecTBa CyInpy-
TOB JIJIsl OOpAIeHUs B3bICKAHUS HA JIOJIO0 OJHOTO U3 CYNPYTOB B OOIIEM HMYIIECTBE
cynpyros (1. 1 ct. 38 CK POD).

OO6111ee UMYIIECTBO CYIPYTOB MOXKET OBITh pa3/IelieHO MEXIY CYIpyraMu 1o
WX COIVIAIICHUIO, 3aKJIFOUEHHOMY B MEpHo]l Opaka UM mociie ero pacropxenus. [lpu
ATOM 3aKOH HE YKa3bIBaeT Ha 00s3aTesibHOE O(OPMIICHHE JTaHHOTO COTJIAIICHUS B
BU/JIe OpayHOTro J0rOBOpa U €r0 HOTAPUAIBHOE YAOCTOBEPEHUE.

[IpeameTomM cornaimieHus O pasjiesie 00IIero UMYIEeCTBa MOXKET OBITh JIF0O0E
MMYIIECTBO, HAKUTOE CyNpyramu B mepuoj; Opaka. B ToM ciyyae, eciu mpeaMeToM
paszenia BhICTyNaeT 0OBbEKT HEJIBMKMUMOTO MMYIIECTBA, COTJIAIICHHUE JTOJIKHO OBITh
3aKJII0YEHO B MUChbMEHHOU dopme. Takoe coriaieHne BCTyHnaeT B CUIy ¢ MOMEHTA
€ro MOJIMUCAHUS CTOPOHAMH, MPU ITOM HE TpeOyeTcs ero rocyJdapCTBEHHas peru-
ctparus. BMecte ¢ TeM B cuity TpeboBanuii cT. 131 I'paxganckoro konekca Poccuii-
ckoit ®exeparmn (4.2)>° (manee - [K P®) rocyqapcTBeHHON PErHCTPALHH TTOICKHT
nepexoJ/i npaBa COOCTBEHHOCTM Ha TakOW OOBEKT HEJIBMKMUMOTO HMYIIECTBA, U
MMEHHO C MOMEHTA TOCYAapCTBEHHOW PETUCTPALMU BO3HHMKAET MPABO JOJEBOW WIH
JUYHOU COOCTBEHHOCTH CYIIPYTa B COOTBETCTBUHU C YCIOBHUSIMU COTJIAIIICHUS O pa3ie-
Jie 00111eT0 UMYIIIECTBA.

B cnydae ecnu coriamieHue MeEXAy CynpyraMu O pas3zesie HeIBUKUMOIO
UMYIIECTBA, SIBISIOMIETOCS MX OOIIeld COOCTBEHHOCThIO, COBEPIICHO B HaJJIekKaIiei
dbopme, HO OJIMH U3 CYNPYTOB YKIOHSETCS OT TOCYJapCTBEHHON PETUCTPAINH Tepe-
X0J1a TpaBa COOCTBEHHOCTH Ha HEJIBIXKMMOE MMYIIECTBO, K BO3HUKIIIUM MPaBOOTHO-

HICHUSIM CTOPOH MO aHAJIOTMU MOJJIEKAT NPUMEHEHHUIO TojokeHus 1. 3 cr. 551 T'K

% I'paxxnanckuii kogekc Poccuiickoit @enepanuu (dacte BTopas) ot 26.01.1996 N 14-®3 (pen. ot 18.04.2018) // Co-
Opanue 3akoHonarenbcTBa PO. 1996. N 5. Cr. 410.
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P®. B coorBerctBum ¢ 1. 3 cT. 551 'K PO, 0. 1 cT. 16 ®denepanbHoro 3akoHa ot 21
utonit 1997 r. N 122-®3 "O rocygapcTBEHHOM perucTpaliy IpaB Ha HEIBHXKHMOE
MMYIECTBO U CIEIOK ¢ HUM"®' HPH YKIOHEHHH OIHOM M3 CTOPOH JOTOBOPA OT IOCY-
JApCTBEHHOM pErucTpaluy Mepexoia npaBa COOCTBEHHOCTH Ha HEIBHXKHMOE UMY-
HIECTBO CY]I BIIpaBe 1Mo TPeOOBAHUIO APYTrod CTOPOHBI BHIHECTH PELIEHUE O rocyaap-
CTBEHHOHN perucTpauuu nepexoaa mnpaBa coOctBeHHOcTH (m. 61 IlocranoBieHus
[Tnenyma BepxoBuoro Cyna P® u [lnenyma BepxoBHoro Apourpaxuoro Cyma PO
ot 29 anpens 2010 r. N 10/22 "O HekOTOpBIX BOIMPOCaX, BOSHUKAIOIIUX B CyACOHON
IIPaKTUKE MPHU PA3PEIICHUH CIIOPOB, CBSI3aHHBIX C 3aIUMTON MpaBa COOCTBEHHOCTH U
IPYTHX BEIIHBIX PaB">).,

VYkazaHue cynpyramu B JIOrOBOpE KyIUIM-IIPOJAXKH KBapTHUPBI, 3aKJIFOYEHHOM B
nepuoJl Opaka, pa3MepoB UX J0JIel B IpaBe COOCTBEHHOCTH HAa KBapTUPY CBUIECTENb-
CTBYET O HAJIMYUHU MEXJy HUMH COIVIALICHUS 00 OMpEIeNIeHUU J0Jieil B COBMECTHO
HAXUTOM uMMy1iecTBe. [Ipy 3TOM yCTaHOBJIEHHBIE COTJIALIEHUEM CYIPYIOB JOJIH MO-
I'yT OBITh HEPABHBIMHU.

I'.I". oO6parunacek B cyn ¢ UCKOM K OwiBiiemy cynpyry Y.H., TpeGyst usmMeHuTh
JIOJIU B TMpaBe COOCTBEHHOCTH Ha KBApTUPY, IPU3HAB 3a Hel nmpaBo Ha 49/100 nonu B
kBaptupe. CBoM TpeOOBaHUS MCTUIIA MOTHUBUpPOBaja TEM, YTO B IIEpUOJ Opaka OHU C
OTBETYUKOM TPHOOPENH B OOIIYI0 COOCTBEHHOCTH BBIIICYKA3aHHYIO KBapTUPY, MPHU
TOM el u ee gouepu T. npuHagnexur no 1/50 qonu B mpaBe cOOCTBEHHOCTH Ha yKa-
3aHHOE JKUJIOE TOMeEIIeHue, a ObiBIIeMy cynpyry - 48/50 momu. B HOsi6pe 2014 .
opak ¢ U.H. pactopruyr. Mcrtuiia c4yuTaeT, 4To UX C OTBETYUKOM JIOJU B OOIEM
UMYIIECTBE IOJKHBI OBITh PABHBIMHU.

Pemienniem 3eneHoropckoro ropojckoro cyna KpacHosipckoro kpast ot 19
utoHs 2016 r. 71071 UCTIAa U OTBETYMKA B MIPaBe COOCTBEHHOCTH Ha CIIOPHYIO KBapTH-
Py U3MEHEHBI U omnpeeneHbl paBHbIMU - 10 49/100. Paspermas criop, ¢y nepBoit uH-

CTaHIIUU MCXOJWI M3 TOTO, YTO MOCKOJBKY KBapTUpa MPUOOpPETEHa CynpyraMu B Iie-

> OenepanbHblii 3ak0oH OT 21 uronst 1997 r. N 122-®3 "O rocyqapcTBEHHOM perucTpalyy MpaB Ha HEJBUKHUMOE
UMYLIECTBO U caenok ¢ HuMm" (pea. ot 03.07.2016) // Cobpanue 3akononarenbctea PO. 1997. N 30. Cr. 3594.

% TlocranoBnenus [Tnenyma BepxoBHoro Cyna P® u Ilnenyma BepxoBHoro ApGurpaxkuoro Cyna P® ot 29 anpeins
2010 r. N 10/22 "O HEKOTOpBIX BONPOCAaX, BO3HUKAIOIIUX B CyJeOHOI NMPAKTUKE NPH pa3pelieHUN CIIOPOB, CBS3aHHBIX
C 3aIMTON MpaBa COOCTBEHHOCTH U APYrHX BelHbIx npas” // Bromerens Bepxosroro Cyna P®. 2010. N 7.
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puon Opaka, TO OHA SBIIAETCS UX OOITUM UMYIIIECTBOM, TTIO3TOMY B CHITY TPEOOBaHHMIA
cT. 39 CK P® nonu B ciOpHOM UMYIIECTBE SIBJIIFOTCS PABHBIMH.

Takol BBIBOJI Cy/Ja OCHOBaH Ha HEMPABUIBLHOM NpumeHeHuu 1. 1 cr. 39 CK
P®, B cOOTBETCTBUU C KOTOPBIM IIPHU pazjelie 00IIero UMyIIecTBa CyIpyroB 1 onpe-
JEJICHUN JOJIEW B 3TOM HMMYILIECTBE JOJU CYNPYroB MHPHU3HAIOTCA PaBHBIMHU, €CIU
MHOE HE MPETyCMOTPEHO TOTOBOPOM MEXIY CynpyraMmu. B TaHHOM ciydae UCTULIEH
Y OTBETUYMKOM MPH 3aKJIIOYEHUHU JIOTOBOPA KYTUIU-MIPOJAXKHU CIIOPHOUN KBApTUPHI OBLIO
JOCTUTHYTO COIJIAIIEHUE, B COOTBETCTBUU C KOTOPBIM CYNPYTH ONPENEIUIN JOJIA B
MpaBe COOCTBEHHOCTH Ha CIIOPHOE UMYILIECTBO HEPABHBIMU.

OnpeneneHueM CcyJae0HON KOJUIETHH IO TPaKJaHCKUM JenaM OT 14 ceHTsops
2016 r. pemienue cyaa nepBoil MHCTAHIIUK OTMEHEHO. [Ipu HOBOM paccMOTpeHUH Jie-
Jla Cy/IOM MEPBO MHCTAHLIMK MPOU3BOJCTBO IO JCNTY MPEKPAILICHO B CBA3U C OTKa30M
FICTHIIBI OT HCKa™".

B cootBerctBuu ¢ 1. 1 c¢1. 66 'K P® X034iICTBEeHHBIMH TOBApHUIIECTBAMU U
oOlllecTBaMU TMPU3HAIOTCS KOMMEPYECKHE OpraHu3alliyd C pa3AeJiCHHBIM Ha JOJIH
(BKJIJ[bl) YYACTHUKOB YCTaBHBIM (CKJIaJ0YHBIM) KamuTasioM. CBeJeHHs O pa3mepe
JI0JIEM Y4aCTHUKOB B YCTaBHOM KamuTajie oOiiecTBa oTpaxkaioTcs B EquHoM rocy-
napctBeHHOM peectpe topuanueckux ywmi (EI'PHOJI). Perucrpamms 3a xaxabiM u3
CYINPYTOB JIOJIM YYaCTHUsI B yCTABHOM KaIluTaje X03sSHCTBEHHOTO OOIIECTBA B OIpe/e-
JIEHHOM pa3Mepe TaKkKe CBUIAETEILCTBYET O TOM, YTO MEXAY CyNpyraMu JOCTUTHYTO
COTJIAIICHHE O pasjelie 00IIero UMYIIeCTBa (I0JIeH WM UHBIX MIPaB y4acTus).

A.U. oOpatunack B CyJl ¢ KCKOM K A.A. 0 pa3JieJie COBMECTHO HAXKHUTOTO UMY-
IIECTBA B BUJIE JIOJU B YCTABHOM KalluTajie 00IeCTBa C OTPAaHUUYEHHONW OTBETCTBEH-
HOCTBI0. CBOM TpeOOBaHUS UCTUIIA MOTUBHPOBAJa CJICIYIONIUM: B Iepuo;] Opaka oHa
coBMeCTHO ¢ orBeTunkoM cosmanma OOO "P." (cormacHo manaeiM EI'PIOJI, uctuie
npuHaiexuT 30 % monmu B yCcTaBHOM KamuTaie oo1miecTa, oTBeTuyuky — /0 % momm).
Bnocnencreun OOO "P." crano yupenurenem OOO "K.A." ¢ pazmepoMm nonu B

ycTtaBHOM Kanurtaie 50 %, uCTHUIE M OTBETUUKY Takke nmpuHauiexand g1oau B OO0

%% 0630p KacCAIHOHHOI M HAT30PHO MPAKTHKM Cy1eOHON KOIIIETHH 110 TPaKIaHCKHM feaM KpacHospckoro kpaeso-
ro cyza 3a 9 mecsues 2016 rozna / byksa 3akona. 2016. N 62.
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"K.A." - B pasmepe 12 % u 38 % coorBeTcTBEeHHO. McTHIIA MPOCUT pa3AeuTh COB-
MectHoe nmytecTBo B Buae 100 % monm B ycraBHoM karmmtane OOO "P." u 50 % B
yctaBHOM Kanutane OO0 "K.f." nyrem npusnanus 3a uctuue 50 % nonu B yctas-
HoM Kanutasie OOO "P." u 25 % nonu B ycraBHoMm kanutaine OOO "K.A." u anano-
TMYHBIM 00pPa30M PEIIUTh BOMPOC JIJIsi OTBETUHKA.

Pemennem OkTAOpbhCKOro pailoHHOTO cyaa I. KeMepoBo B yJIOBJIETBOPEHUU
UCKOBBIX TpeOOBaHUI UCTHUIIBI OTKA3aHO B MOJHOM OOBEME B CBSI3M C TEM, UTO CY-
NPYrd JIOCTUTIIM COTJIAIICHHs] MEXIY COOOW O paszjerne 0o0Iero MMyIIecTBa IMyTeM
OTpENICNICHUs] JTOJIEM CBOEr0 y4acTHsi B JEATEIIBHOCTH XO3SUCTBEHHBIX OOIIECTB U
TEM CaMbIM MPEKPATUIU PEKUM COBMECTHOM COOCTBEHHOCTH Ha JaHHOE HMYIIle-
ctBo®.

Cyn BmpaBe OTCTYNHTh OT Hadalla paBEHCTBA JIOJIEH CyNpyroB B UX OOIIEM
UMYILIECTBE UCXOJS U3 MHTEPECOB HECOBEPIICHHONETHUX ACTeH M (MJIM) UCXOAs U3
3aCITy’KMBAIOILEr0 BHUMaHUs MHTEPECA OJHOIO M3 CYNPYroB, B YACTHOCTH, B CIIyYa-
AX, €CJIM JPYrol Cynpyr He Mojydai JI0XOJ0B IO HEYBaXKUTEIbHBIM NMPUUMHAM WIIH
pacxooBai 00IIee UMYIIIECTBO CYNPYToB B yiepd uarepecam cembH (1. 2 cT. 39 CK
PD).

M.M. o6partunacek ¢ uckom k K.K. 0 paznene coBMeCTHO Ha)KUTOTO HUMYyIIIe-
cTBa: Tpy3oBoro ¢yprona mapku "KamA3-5320" 1992 r.B., nBuratens "KamA3
740.11", aBTOIMCTEPHBI U MPOYETo UMYIIECTBA - Bcero Ha cymmy 430000 py6neit. C
Y4€TOM TOTO YTO OTBETUMK 3JIOYMOTPEOJISET CIUPTHBIMU HATUTKAMH M PaclpoiacT
Ipy30BOM (PyproH mo yactsm (Ha MOMEHT pacCMOTPEHHMSI CIIOpA €ro OCTaTOYHAs CTO-
uMocTh coctaBuiia 142000 pyOneit), uctuiia mpocuiia nepeath yKa3aHHbId aBTOMO-
OwIb eif B COOCTBEHHOCTh 0€3 BBITUIATHI OTBETUYMKY KaKOW-IMOO EHEKHOW KOMITCH-
calliy; OCTAJIbHOE UMYILECTBO Pa3JeIUTh MEXY CYIIPyraMy B PaBHbBIX JIOJISIX.

Pemenuewm LlenTpansHoro paitonHoro cyna r. HoBoky3sHenka ot 2 mapra 2015
r. uCKOBbIe TpeOoBaHust M.M. ynosneTBopeHsl. [lpyu BbiHECEHUN pellIEHUs CyJ YUH-

ThIBaJI, 4YTO B COOTBETCTBUU cO CT. 39 CK P® cyn BnpaBe OTCTyNUTh OT paBEHCTBA

0 O030p cyneOHON TpakTHUKK CyAoB oOmiei fopucauknmu KemepoBckodr oOmactu 3a mepwon 2014-2016 rr.
[Dnexktponnslii pecypc]. JocTyn u3 crpas.-nipaBoBoil cucteMbl «KoncynbTantllmocy.

49


consultantplus://offline/ref=C9D33E79C355852D208BE91F10EE6678EF02D8FE7D496A86BAD0F611778A8DFD11B03D8BEEF271DB4ElAJ
consultantplus://offline/ref=C9D33E79C355852D208BE91F10EE6678EF02D8FE7D496A86BAD0F611778A8DFD11B03D8BEEF271DB4ElAJ

JI0JIell CYTIpYroB B MX OOIIEM MMYIIECTBE, €CIH OAMH U3 CYNpPYrOB pacxoaoBaj 00-
II[ee MMYIIECTBO B YIEepO MHTEpecaM CeMbH .

Hannuue o6CTOATENBCTB, MO3BOJSIONIMX OTCTYNIUTh OT MPUHIUIA PAaBEHCTBA
JI0JIel CynpyroB B MX OOIEM HMYIIECTBE, JOHKHO OBITh MOATBEPKICHO COOTBET-
CTBYIOIIUMU JI0Ka3aTrenabcTBaMu. [IpokuBaHuE C OJHHMM U3 CYNPYIOB HX OOILEro
HECOBEPIICHHOJIETHETO peOEHKa camo 10 ceOe He ABJIAETCS JOCTaTOUHBIM OCHOBaHU-
€M /ISl OTCTYIUICHHUSI OT MPUHIUIA PAaBEHCTBA JIOJIEi CYNpyroB B oOIIei coOCTBEH-
HOCTHU, MTOCKOJIBKY POJUTEIb, MIPOXKUBAIOLINI OTAENBHO OT pedeHKa, 00sA3aH ydacT-
BOBaTh B €r0 BOCIIUTAaHUHM W COACPNKAHHUH (B TOM YHCIIC YIUIAYUBATh alTUMEHTHI Ha
coJiep>KaHue peOCHKa).

HI1.3. obparuncs ¢ uckom k 1. T. o npusHaHuu 3a HUM IpaBa COOCTBEHHOCTH
Ha 1/2 monu B KBapTHpe, NPpUOOPETEHHOM B niepuoj Opaka ¢ orBeTuuleid. OTBeTUMIIA
UCK HE MpHU3HAJa U MPOCUJIa CyJ OTCTYNHUTh OT MPHUHIMIA PAaBEHCTBA J0JEH Cynpy-
I'OB B COBMECTHO HA)KUTOM HMMYILECTBE, MOTUBUPYS 3TO CIEAYIOIIMM: y UCTLA UMeE-
eTCsl B COOCTBEHHOCTH JIPYTO€ KUJIO€ TIOMEIICHHE, B TO BpeMs KaK OTBETYHIIA MPO-
KUBAaeT B CIIOPHOM KBapTHpEe BMECTE€ CO CBOEH HECOBEPILEHHOJIETHEH 10Yephlo;
CropHas KBapTupa OblLIa IpHOOpETeHa 3a CYET 3a€MHBIX CPEICTB (ccya BblJaHa pa-
OoTonaTeneM), moraieHue 3aiiMa OCyIIeCTBISIOCh MPEUMYIIECTBEHHO 3a CUET 3apa-
OOTHOM IJIaThl UCTULIBI.

Pemennem Jlennnckoro paitonnoro cyaa r. Kpacnosipcka ot 15 uronst 2016 r.
UCKOBBIE TpeOOBaHUs yAOBIETBOPEHbI. Bo3paxkeHHs: OTBETUMIIBI PU3HAHBI HEOOOC-
HOBAHHBIMH, TIOCKOJIPKY OHA W €€ HEeCOBEPUICHHOJETHSSI 104b TAK)KE SIBISIFOTCS CO-
COOCTBEHHUKAMH JPYTHX KUJIBIX TIOMEIICHHIA; TIOTalIeHue 3aiiMa OCYIIECTBISIIOCH B
nepuoj Opaka, MpU 3TOM UCTEI] TaK)Ke UMEN JTOXOJbI, KOTOPhIE HCIOIb30BaINCh HA
oGecIiedeHIe HyXK/] CeMbI .

Hecmotps Ha BbimensnoxkenHoe, Hopma 1. 2 cr. 39 CK PO, no3sosstomias

CyZly OTCTYIIUTh OT Hadajia paBEHCTBA J0JIeH CYNPYroB B UX OOIIEM MUMYIIECTBE MPU

1 . . .
OO030p cyzneOHOW mpakTHKH cynoB ooOmeid topucauknun KemepoBckoit obmactu 3a mepuon 2014-2016 .
[Dnextponnslii pecypc]. JocTyn U3 crpas.-npaBoBoil cucteMbl «KoHcynbTantllmocy.
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O030p KaccallMOHHON M HaJ30pHOM NMPAKTUKK CyAeOHOM KOIIernu 1o rpaxJanckuM aenaM KpacHosipckoro kpaeso-
ro cyza 3a 9 mecsues 2016 rozna / byksa 3akona. 2016. N 62.
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€ro paszesie B MHTEpPECax MX HECOBEPIICHHOJIETHHX JETEH, NMPUMEHSAETCS KpanHe
penko. CrioxuBLIeecs MOJI0KEHUE MOXKET KapAHMHAIBHO MOMEHSATHCS B CBSI3U C W3-
JI0’KEHHOM 1o naHHoMy Bompocy B Omnpeaenenun BepxoBHoro Cyaa Poccuiickoi
®enepanmn ot 16.12.2014 N 15-KI'14-7% npaBoBoii mosurmeii. Beugy Hempexoss-
IIeH aKTyaJIbHOCTH CIIOPOB O pa3jieie 00IIero UMYIECTBA CYIIPYroB MPEACTABIISIETCA
HEOOXOMMBIM PACCMOTPETh JaHHBIN CYZEOHBII aKT O4YEHb BHUMATEIBHO.

['paxxnganka, OEHCTBYIOIIAs B CBOMX HMHTEpECax, a TakKe B MHTEpecax ABYX
CBOMX HECOBEPIICHHOJIETHUX J€TeH, 00paTUiach C UCKOBBIM 3asBJICHHEM, COJIEpKa-
MM TpeOOBaHUA 00 OINpPEIENICHUH €€ JI0OJIM B COBMECTHO HaXKUTOM HMMYIIECTBE B
pa3mepe 3/4 1 0 ero COOTBETCTBYIOLIEM pa3fielie K CBOEMY OBbIBIIEMY MYXKY.

B o6ocHoBaHue 3asBIE€HHBIX TpeOOBaHUM HCTHLIA COCNIajach Ha TO, YTO COCTO-
AJla C OTBETYMKOM B 3apETrMCTPUPOBAHHOM Opake Ha MpoTskeHuu Oosiee 13 met, ot
KOTOPOTO UMEETCSI iBa HECOBEPILIEHHOJIETHUX PEOEHKA, ChIH U J104b, KOTOPBIE MOCTE
€ro pacTOP>KEHUsI OCTAINUCh MPOXUBAaTh BMecTe ¢ Heil. Bo Bpems Opaka ObIBIIMMU
CyNpyramMmu IpHOOpETEeH 3€MEJIbHBIM y4acTOK, Ha KOTOPOM BIOCIIEACTBUU ObLT BO3-
BEJICH JIBYXAITaXHBIA XUJI0M oM. [IpaBo COOCTBEHHOCTH Ha 3€MEIbHBIM y4acTOK
oQOpMJIEHO HAa OTBETYMKA, B PETHCTpPALlMU MpaB Ha >KWIJIOH JOM OTBETYMK HCTHUILE
IPENATCTBYET, OT JOOPOBOJIBHOIO pa3zesia JaHHOTO UMYIIECTBA C HEH YKIIOHSIICS.

B cBoro odepeab 0TBETUMK 0OpaTUIICS K UCTULE CO BCTPEUHBIM UCKOBBIM 3asiB-
JIEHUEM, COJIep KallluM TpeOOBaHUs O pa3zelie YKa3aHHOTO HEABMKMUMOTO UMYILIECTBA
B PABHBIX JIOJISIX U O B3bICKAHUU CYAEOHBIX PACX0JI0B.

Pemenuem TopbOeeBckoro paiionHoro cyaa PecnyOnuku MoppoBus ot
14.03.2014 nepBoHayaIbHOE UCKOBOE 3asBJICHUE YIOBJIETBOPEHO YACTUYHO, & UMEH-
HO CIIOPHOE UMYIIIECTBO Pa3IeICHO MEX Ay OBIBUIMMHU CYIPyTraMy B PaBHBIX JIOJISX.

PaccmarpuBaembiM OnpenenenueM BepxoBHoro cyna Pecryonukun MoproBus
ot 03.06.2014 manHOE pernieHne cyaa ObUIO OCTABJICHO O€3 N3MEHECHHUS.

VkazanneiMm Onpenenenuem Bepxosnoro Cyna Poccuiickoii @enepaunn 1aH-

Hbele Pemenue u AHGJIJ'IHLII/IOHHOG ONnpecACICHUC CyaO0B OTMCHCHEI, ACJI0 OTIIPABJICHO

63 Omnpenenenne BepxoBhnoro Cyna Poccuiickoit @eneparun ot 16.12.2014 N 15-KI'14-7 [DnexkrpoHHBIH pecypc].
Joctyn u3 crpas.-nipaBoBoii cucteMsl «Koncynstantllnocy.
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Ha HOBOE PACCMOTPEHUE B CYJl IEPBOM MHCTAHIINU.

[IpuHumasi pemieHue 00 YAOBJIECTBOPEHUU KACCAIIMOHHOM KaloObl HCTHIIHI,
BBIIIECTOAIIMN CyJ UCXOJUI U3 HEOOOCHOBAHHOCTH BBIBOJIA CYZOB NEPBOM M amel-
JSIUOHHOW MHCTAHIMA 00 OTCYTCTBMU OCHOBAHUWH JJIA OTCTYIUICHUS OT Hadaja pa-
BEHCTBA JI0JIeH CynpyroB B UX 0OIIEM UMYIIECTBE MIPHU €ro paszele.

[Ipexne Bcero KaccalMOHHAs MHCTAHLHKS COCIIAIach Ha TO, YTO COTJIACHO II. 2
cT. 39 CK PO u pazbsicHenusim 1. 17 [locranosienus N 15 He TpeOyercss HaU4us
COBOKYITHOCTH YKa3aHHBIX B HACTOSIIEN HOPME OCHOBAHUW, MOCKOJBKY KaXI0€ U3
HUX CaMOCTOSITEJIbHO, B TOM YMCJIE YY€T MHTEPECOB HECOBEPIICHHOJETHUX JACTEH.
3aMeTuM, 4TO JIaHHBIM Pa3bICHEHUEM CKOPPEKTUPOBAHO KpailHE HEYJaYHOE UCIIOb-
30BaHME B HACTOSIICH HOpME clioBocouyeTaHust "u (wim)", KOTopoe OOBEKTUBHO HC-
KJIFOUAET €€ OJIHO3HAYHOE TOJKOBAHHUE.

[Ipu 3TOM Ccyn oT™MeTHI1, 4TO HOpMHI 1. 2 cT. 39 CK P® B nosiHON mMepe coriia-
CYIOTCA C MOJIOKEHUSAMH 4. 2 cT. 7 1 4. 1 cT. 38 Konctutyuuu Poccuiickoii @enepa-
[IUU, KOTOPBIE 3aKPEIUIAIOT TOCYJAPCTBEHHYIO MOJJICPKKY U 3aIIUTY CEMbH, MaTe-
puHCTBa (OTIIOBCTBA) U JETCTBA.

Janee, KaccallmOHHBIN CyJl MOAYEPKHYJI, YTO TPEOOBAHUE UCTHUILI 00 OTCTYI-
JICHUU OT Havajla paBeHCTBA JI0JIei CynmpyroB B X OOIIEM MMYIIECTBE MPHU €ro pas-
nene ObUT0 000CHOBAHO HEOOXOIMMOCTBHIO ydeTa WHTEPECOB HECOBEPIICHHOJIETHUX
JieTel, KOTOPBIM JOJKEH ObITh 0OecTiedeH MPEeXHUN ypOBEHb MaTepUalibHOrO o0ec-
NEYEHUS TIOCIIe PACTOP KEHUs Opaka U pasjiesna o0IIero MMyIiecTBa Cynpyros.

B CBsI3M C BBINIEU3I0KEHHBIM, 110 MHEHHIO KAaCCAIlMOHHOTO Cyja, MPUHUMAs
peleHne 00 0TKas3e B yAOBJICTBOPEHUH JAaHHOTO TPEOOBAHUS, HIXKECTOSIIUE CY/Ibl HE
YV4IIU FOPUAMYECKH 3HAYUMbIE OOCTOSITENIbCTBA MO Jeny. Tak, cyaamMu ObLIO Tpo-
UTHOPUPOBAHO HAXOXKJICHUE Y UCTHUIIBI HA WXKIAMBEHUM JIBYX HECOBEPIICHHOJICTHUX
JIETEeH MMOCye pacTOpKeHusl Opaka, HECEHUE €l B CBA3U C ATUM B OJAMHOUYKY OpeMeHu
pPacxo/ioB MO UX COJEPKaHHWIO, B YACTHOCTHU IO OIUJIATE LIKOJbI M JETCKOro caja.
Takke Kaccarusi cocjiajiach Ha He YYTEHHBIE CyJaMU HU3KHM YPOBEHb JIOXOJOB HMC-
TUIBI OT TPYIOBOM AesTENbHOCTU (paboTa B JIOJDKHOCTH MEICECTPhl B palOHHOM

60J'II>HI/III6) u H€06XOI[I/IMOCTB M0 MCAUIIMHCKUM ITOKa3aHUAM JICUHCHUS HCCOBCPIICH-
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HOJIETHUX JIETE€H TOPOTOCTOSAIIUMHU JIEKAPCTBAMM.

Kpome 3Toro, kaccarusi OTMETHIIA, YTO JIsl PEIICHUS BOIPOCA O BO3MOXKHOCTHU
npuMeHeHus 1. 2 cT. 39 CK P® cynam ciieoBajio yCTAaHOBUTh HaJU4YUE UM OTCYT-
CTBHE€ Y MCTHUIIBI NPAB HA APYroe KWioe rnomMeiieHre. Haauume TakoBOro y UCTHUILBI
MMEIOLIMMHUCS B JIEJI€ JIOKA3aTeNbCTBAMH HE MOATBEpKIanock. HampoTus, u3 mare-
pHAJIOB JIeJIa CJIEIOBAIIO, YTO CTPOUTENBCTBO CIIOPHOIO KHUJIOTO JJOMa HE 3aBEPIIEHO,
MOATOMY MPOKMBAHHE B HEM MCTHUIBI C JE€TbMH HEBO3MOXKHO, MYHUIUINAIbHBIMU
BJIACTSIMU MM TIPEIOCTaBJIeHAa KOMHATa B OOILIEKUTUH, B KOTOPOM OHU TaKke HE Mpo-
JKUBAIOT B CBSI3U C MPOBOJUMBIM B HEH PEMOHTOM, U MOTOMY BBIHYKJICHHO MPOKHU-
BAIOT Y POAUTEIICHA UCTHULIBI

Koneuno, kakum Oy/eT OKOHYATEIbHOE PEIICHHE 10 JaHHOMY JeNly, €Ile He-
n3BecTHO. Ho TeM He meHee ¢ mosiBieHMEM paccMmarpuBaemoro OnpexneneHust Bep-
xoBHOTO Cyna Poccuiickoit denepain HAKOHEI-TO CTaJlO SICHO, YTO JJIS PEIICHUS
BOIPOCA O BO3MOKHOCTH npuMeHeHus 1. 2 ¢T. 39 CK P® pocratoyHo HaIW4us WH-
Tepeca HECOBEPILICHHOJETHUX JETEH, B CBSI3U C YEM IOPUJIMYECKU 3HAYMMBIMHU 00-
CTOSITENIbCTBAMH 10 TaKUM CIIOpaM SIBISIOTCA (haKT HAXOXKJIEHUS HECOBEPIIEHHOJICT-
HUX JI€TeW Ha WKIUBEHUH OJHOTO U3 CYNPYroB, COOTHOIICHUE YPOBHS €ro J0X0ja C
HEOOXOMMBIMUA MaTEepPUAIBHBIMU 3aTpaTaMy Ha HHX, a TaKXKe 00ECTICUeHHOCTh JIaH-
HOTO CYIpyra *uiibeM (O4E€BUIHO, IUIsl CIy4aeB KOTAa MPEAMETOM CIOpa SIBISETCS
HEJIBXKMMOE UMYIIIECTBO).

Hano cka3arh, 4TO Ha CETOTHAIIHMUKA J€Hb B CyJIeOHON MPaKTUKE KaKoe-Iru0o
EIMHCTBO MOIXO/0B TI0 3THM BOIIPOCAM OTCYTCTBYET .

Takum oOpas3om, B cllydae cropa pasjesl oOIIero MMyIlecTBa Cynpyros, a
TaK)Ke OMpEJETICHUE JOJIeH CYIIPYroB B 3TOM UMYIIIECTBE MPOU3BOIATCSA B CyJAeOHOM
MOPSIIKE.

B cootBerctBuu ¢ 1. 1 ct. 39 CK P® npu pasnene obmiero uMmyiiecTsa cynpy-
rOB U ONPEACIICHUH J0JIEd B 3TOM UMYIIECTBE JIOJM CYNPYroB MPU3HAIOTCS PaBHbI-
MU, €CJIU MHOE HE MPEyCMOTPEHO JIOTOBOPOM MEXKIYy Cylpyramu. B momasisromieM

OOJIBLIIMHCTBE CJIydacB MAaTCPHAJIbHOC ITOJIOKCHHUC CYIIpyra W HaXOJAAIIUXCA ITOCIIC

% Egcees E. Pasnen nmymiecTsa B uaTepecax aereit // DXK-FOpucr. 2016. N 27. C. 2.
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pacTopkeHusi Opaka Ha ero WKIMBEHUH JeTel yXy/IIlaeTcs, U UHOTJa BeCbMa CyIle-
CTBEHHO. [[03TOMY OTCTYIJIEHME CyJIOM OT Hayajla paBeHCTBA JOJIEW CyNpyroB B HX
0O0IIIEM UMYIIIECTBE MIPH €r0 pa3Jiese CIYKUT YCTAHOBICHUIO OalaHCca MHTEPECOB Kak
OBIBILIMX CYIPYTOB, TAK U UX HECOBEPLIEHHOJIETHUX JETEH.

Tem cambim npumenenue 1. 2 ¢t. 39 CK P® cniocobcTByeT Goibiielt THOKOCTH
BBIHOCHMBIX CyZaMu IO JieJiaM O pasjelie OOIIero UMYyIIeCTBa CYIPYroB PEIICHHM.
Takue pemeHust JOJKHbI ONUPAThCS YK€ HE TOJIBKO HA JOTOBOPHBIA WIIM 3aKOHHBIN
MIPaBOBOM PEKUM MMYIIECTBA CYNPYroB, KaK 3TO MPOUCXOJIUT ceivac, HO U Ha ¢ax-
TUYECKHE 00CTOSATEIBCTBA MATEPUAIBHOTO TIOJIOKEHHS CYIIPYTrOB M UX HECOBEPIIECH-
HOJICTHUX JI€Te MOCJEe pacTOpKeHUs Opaka, a Takke Ha TpeOoBaHHWE (IMPUHIIMI)
CIPABEJINBOCTH.

Hcxong u3 3toro, MpeayiokKEHHbIM B paccMmarpuBaeMoM Omnpexnenenun Bep-
xoBHOro Cyna Poccuiickoii ®@enepanyy moaxoX BUAMTCS HaM IOJHOCTBIO ONpaB-
naHHbIM. [lockoNbKy B pe3ysibTaTe HUCCIENOBAHMS BBIIECHEPEUUCIEHHBIX 00CTOS-
TEJIBCTB CYJ MOXET YCTAHOBHUTH, YTO YKa3aHHBIN OaJlaHC OKa3ajcsi HAPYLIEHHBIM U
TpeOyeTcst ero BOCCTAaHOBUTD, OH BIIPaBE OTCTYIHUTh OT Hayajla paBEHCTBA J0JIeH Cy-
NPYroB B UX OOIIEM MMYIIECTBE MPHU €ro pasfesie B MOJb3y CyHpyra, ¢ KOTOPbIM
OCTAJIMCh ITPOKMBATh HECOBEPLIEHHOJIETHUE JETH.

Paccmorpennoe Ompenenenue BepxoBHoro Cyna Poccuiickoir ®denepanuu
MMEeT 3HAYEHHWE W B JOKTPUHAJIBHOM IUIAHE, MOCKOJIBKY MHOTHE CHEUUATUCThI 10
cux nop ycMmarpuatot B II. 2 ¢T. 39 CK PO nipsimoe npoTuBOpedne ¢ HOpMoii 1. 4 CT.
60 CK P® o ToMm, uT0 peGeHOK HE UMEeeT IpaBa COOCTBEHHOCTH Ha UMYIIIECTBO POIH-
TeJei, a pOJUTENH - Ha UMYIIECTBO pebeHka. Ternepb CTaHOBUTCS MOHATHBIM, YTO
HUKaKOI'0 TPOTUBOPEUHS 371€Ch HET U ObITh HE MOJKET.

3.2 Pa3penieHue cyJamMu CIIOPOB O JIeTSIX IIPH pa3Boje poauTeiei

BOABIMIMHCTBO YYEHBIX M MPAKTUKYIOIIHUX FOPUCTOB OTHOCAT CIOPBI O JIETAX
IpU pa3Bojie JAETel K KaTEerOpUHU CIIOKHBIX CyIeOHBIX IPAKIAHCKUX A€, TOCKOJIbKY
HEPEAKO OT MPABUIIBLHOTO U CIPABEUIMBOrO Cy/1€0HOTO PEIIeHUs 3aBUCST HACTOAILAS
u Oynyinas ®u3Hb, Oaronoiay4yne pedeHka, a TakKe rapMOHHS CEMbH, B KOTOPOil OH

OCTAaHCTCA HUJIN B KOTOPYIO 6y,ZIeT Inepeaad. B sToM cMmbIcie HCO6XOI[I/IMO ITIOHUMAaTb
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3HAYEHHE PELICHHs Cya M0 CEMEHHBIM CIIOpaM M CTENEHb OTBETCTBEHHOCTU CYJIbH,
pa3perniaromiero Crop, BHITCKAIONUN U3 CEMEHHBIX MPaBOOTHOIIEHUN. Cy1eOHBIH aKT
GYKBAJIBHO Pa3IeisieT KU3Hb CEMBH Ha JI0 U TIOCIIE PELICHHS .

[Ipu pa3Boje BBIAEIAIOT TaKHE CIIOPbI OTHOLLIEHUHU AETEH, Kak: 00 ornpezesne-
HUU MECTa JKUTENbCTBA PEOCHKA TIPU pa3JeibHOM MPOKUBAHUU poauTene (1. 3 cT.
65 CK P®); 00 ocyiiecTBICHUH POAUTENHCKUX IMPaB POAUTENIEM, MPOKUBAIOIIUM
oTAenbHO OT pedenka (1. 2 c¢r. 66 CK P®); 00 ycTpaneHnn npensTcTBUA K OOIICHUIO
¢ peOEHKOM ero OJU3KUX POJACTBEHHUKOB (11. 3 cT. 67 CK PD).

B cnopax o neTsax MOKHO BBIICNIUTH Cleayromue (hakThl: CIOKUBIIAECS B3a-
MMOOTHOUIEHUSI MEX]Ly POJUTENSAMU (YCTAHOBJICHUE HAJUYMs UM OTCYTCTBUSI KOH-
(GMKTa B CEMbE, €r0 MPUYUMH; BIUSHUE KOHPIIUKTA MEXAY POAUTENSIMU Ha peOCHKA);
XapaKTEPUCTUKU JIMYHOCTEH poauTenell (HpaBCTBEHHBIC, KYJIbTYPHBIE, IyXOBHBIC
LEHHOCTH, MECTO U PEXHUM pabOThl, UMYILIECTBEHHOE IOJIOKEHHUE, HAIMYUE WU OT-
CYTCTBHE CYIUMOCTH, Y4€Ta y Bpada-liCUXuaTpa, HAPKOJIOra U Jp.); OTHOUICHHE U
NPUBSA3aHHOCTh POAUTENEH K peOeHKY (MOpsAI0K, METOAbl BOCIUTAHUSA); YCIOBUS
OpOXKHUBAHUS Uil peOeHKa, CO3/IaHHbIE KaXK/IbIM U3 POJUTENeH; UHTEepechl peOeHKa,
€ro MHEHUE OTHOCUTEIBHO TOTO, C KEM U3 POJAUTENEH OH XOUET KUTh.

B nensax ycraHoBieHMsI TEpEUYUCIIEHHBIX (DAKTOB CyAy HAJJICKUT OLCHUTH U
IpOaHAIM3UPOBATh BCE MOJMYyUYEHHBIE B XOJI€ Pa30UpaTesIbCTBa Jejia JOKa3aTeIbCTBA
U TMOCTAaHOBUTH CyNEOHBIN aKT, OTBEYAIOLIMU HMHTEpecaM JEeTed W ONpenesstolui
GaTaHC HHTEPECOB POIUTENCH .

CynebHas mpakTHKa BecbMa Pa3zHOOOpa3Ha € MO3UIUMU TMOJTHOTHI U3JI0KECHUS
JTI0KA3aTeJIbCTB U MPAaBOBOTO OOOCHOBAHUS BHIBOJOB Cy/Ja B MOTHBHPOBOYHON YacTH
pelIeHus Cya.

H. oOpaTusics B cyl ¢ HCKOBBIM 3asiBJIEHUEM O pacTOp:KeHHH Opaka u o0 ompe-
JIEJIEHUA MECTa XKUTEIhCTBA C HUM JBOMX JieTeil: nouepu 7 neT u cbiHa 10 ner. B
peBapUTEIbHOM CyJeOHOM 3acelaHuu, Ha KOTOPOM OTCYTCTBOBAaJIa HaJJIeKaIUM

oOpaszom u3BeleHHas otBeTuniia JI., cya B mopsake 4. 6.1 ct. 152 I'TIK P® u a63. 3

% Tonmauesa E.H. IIpakTHka pa3pelieHns ceMeiHO-TIPaBOBBIX CIIOPOB: I0KA3aTEIbCTBA U JOKA3bIBAHUE TI0 CEMEHHBIM
cniopam o Bocriutanuu aereii // CoBpemennoe mpaso. 2017. N 4. C. 83 - 89.
86 Cemeiinoe npaBo: yue6Huk / mox pex. P.A. KypGanosa. M.: Ilpocnexr, 2015. C. 56.
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n. 3 ct. 65 CK P® BriHEC omnpenenenne o0 obecrieueHu NCKa U B MHTepecax AeTen
MECTOM MX JKUTEIbCTBA 0 BCTYIUIEHUS PELICHUS B 3aKOHHYIO CUJIY ONpPENeNui Me-
CTO JKUTENbCTBA OTHA. OHAKO 00 3TOM yKa3aHO JIMIIb B PE30JIIOTUBHON YacTH pe-
meHus. Y13 MOTUBUPOBOYHOM YacTH CIEIYET, YTO HA MOMEHT PACCMOTPEHUS Ipax-
JTAHCKOTO Jiena cbiH npoxuBai ¢ H., nous - ¢ JI.

B cyne6nom 3acemanuu JI. npenbsiBuiia BcTpeuHble TpeboBanus. Cya mocTa-
HOBWJI pELIEHHE 00 ONMpENeTIeHNN MEeCTa XKUTENbCTBA JETell ¢ Marephio JI., Tak Kak
JIETU HY>KJIal0TCSl B CHITy BO3pacTa B 3a00T€ MaTepH U B MEHbIIICH CTEIEHH TOBJIHSIET
Ha TICUXMKY JIeTEH, eclii OHU OyAyT IMpOKMBATh ¢ MaMoi. Takoil BBIBOJ C/ENIaH Cy-
JIOM B pe3yJbTaTe HMCCIIEIOBAaHUS CIEAYIOIIUX JI0Ka3aTEeNbCTB: MaTEpPHAIOB OMNpOca
JIMLI, YYaCTBYIOUIUX B JI€Jie, OOBbSICHEHUN CBUJIETENEN (B PEIIEHUN yKa3aHO "CBUJETE-
7s"), aKTOB 00CJEeI0BaHUs YCIOBUM KM3HU HECOBEPIICHHOJETHUX U UX POJIUTENEH,
UX KWIALTHO-OBITOBBIX M MaTE€pPHUAIBHBIX BO3MOKHOCTEW, JAaHHBIX, XapaKTEpU3ylo-
IIMX POAUTENICH, 3aKII0UEHUS SKCIIEPTa 10 Pe3yIbTaTaM IICUX0I0r0-IeAarorndyeckou
CyaeOHOI FKCIIEPTH3HI, 3aKIIOUEHIS OPraHa OMEKH U IOMeIHTENbCTBA .

Kak BuaHO U3 npeamera cropa, UCTIOM U UCTULEH IO BCTPEUHOMY HCKY 3asiB-
JIEHO HECKOJbKO TpeOOBaHUM: pacTopKeHUEe Opaka M ONpENeICHHE MECTa KUTEb-
ctBa aered. [IockosibKy CTOPOHBI BbIpa3Win corjacue Opak pacTOprHyTbh, aKIEHTH-
pyeM BHUMaHUE Ha JOKa3bIBAHUHM BTOPOIro TpeOOBaHUs - OMPEIEIICHUS MecTa K-
TEJILCTBA JETEM.

B oTHOmIEHNHN crIOpOB 00 ONpeeeHnn MecTa )KUTEIbCTBA peOeHKa B M. 3 CT.
65 CK P® 3akonomarens ykaszan cienyronie (GpakThl, UMEIOMNE 3HAYCHHUE: TTPUBSI-
3aHHOCTh peOeHKa K KaXXJIOMy W3 pOJUTENEH, OpaThsiM U cecTpaM, BO3pacT peOeHKa,
HPABCTBEHHbIEC U MHbBIC JMYHbIC KAUeCTBA POJAUTENIECH, OTHOUICHUS, CYHIIECTBYIOIINE
MEXIY KaKIbIM U3 pOAUTENed U peOCHKOM, BOBMOXKHOCTh CO3/IaHMs PEOEHKY YCII0-
BUW JJI1 BOCHHUTAHUA U PA3BUTHUS (POI ACSITENBHOCTH, PEKUM pabOThI pOAUTEIEH,
MaTEpHUaIbHOE U CEMEMHOE MOJI0KEHUE POIUTENIEH U p.).

B Iloctanosnenuu [nenyma BC PO ot 27.05.1998 N 10 "O npumenenun cy-

® Ale/UISLIOHHOE ompenencane Openbyprckoro obmactHoro cyaa ot 19.09.2016 mo meny N 33-6149/2016
[Dnextponnslii pecypc]. Joctyn u3 crpas.-npaBoBoil cucteMbl «KoHcynbTantIlimocy.
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JaMU 3aKOHOJATENIbCTBA MPU Pa3PELICHUN CIOPOB, CBA3AHHBIX C BOCIIUTAaHUEM Je-
Teit"® (mamee - ITocranosinenne N 10) COAEPKUTCS STMHCTBEHHbIH TYHKT, IOCBSI-
HICHHBINA criopaM o0 OMNpeNeJeHUU MecTa >KUTelbcTBa pedeHka, - m. 5. B ganHOM
MYHKTE TIEPEYUCICHbI 00CTOSTENbCTBA, KOTOPBIE Cy/l IOJDKEH MPUHUMATh BO BHUMa-
HUE TIPU pa3pellleHny Takux TpeboBaHuil: "Bo3pacT pebeHka, ero nmpuBsI3aHHOCTh K
KOKJIOMY U3 pOAUTENeH, OpaThsiM, cecTpaM M APYTMM WICHAM CEMbU, HDABCTBEHHbBIC
Y MHbIE JINYHbIE Ka4eCTBa POJUTENEH, OTHOLIEHHUS, CYIIECTBYIOIINE MEXIY KaXKIbIM
U3 poauTene u peOeHKOM, BO3MOKHOCTh CO3JJaHusl peOEHKY YCIOBUM JIJisl BOCIIUTA-
HUS U Pa3BUTHA (C YUETOM poja AESITEIIbHOCTU U peXuMa paboThl poUTENEH, X Ma-
TEPUAIBHOTO U CEMEMHOTO0 MOJIOKEHUS, UMEsI B BUJly, YTO camMo 1o cebe mpenmyiiie-
CTBO B MaTe€pUaIbHO-OBITOBOM IOJIOKEHUU OJHOTO U3 POJIUTENCH He sBIsieTcs 0e3-
YCIIOBHBIM OCHOBAHUEM JIJISl YIOBJIETBOPEHUSI TPEOOBAHMI 3TOTO POAUTENIA), a TAKKE
JPYTUe OOCTOSITENIbCTBA, XapaKTEPUIYIOIIUE OOCTaHOBKY, KOTOpask CIOXHUIach B Me-
CTE MPOKUBAHUS KAXIOTO U3 poauTenein”.

N3 texcra kak CK PO, tak u IloctanoBnenusa N 10 cimenyer, 4yTo nepedHu He
SBJIIOTCSL UcuepnbiBatouMu. [ToaToMy akThl, moanexaiiyue yCTaHOBICHUIO, OIpe-
JEJSII0TCA B KaXAOM CIIy4ae OTAENIbHO, UCXO/s U3 OCHOBAHUS U MPEAMETa UCKOBOIO
3asIBJICHUS.

B pemenuu cyna npuBeneHbl 000cHOBaHMS MCka H. u BCTpeyHOro MCKOBOTO
3asBneHust JI. OHaKoO B pPeIIeHUU HE COACPKUTCS OIEHKH OoObsicHeHuM H., maHHbIX
UM B CyJIOHBIX 3acelaHusIX, B TO BpeMs kak corjacHo 1. 1 c¢t. 55 T'TIK P® o6bsicHe-
HUSI CTOPOH SIBJIAFOTCS 1OKA3aTeJIbCTBAMU IO JIETy M MOAJIEKAT OLEHKE Cy0M Hapsi-
Iy ¢ IPYTUMU JOKa3aTeIbCTBAMM.

[To cnpaBenmuBomy mHeHuto mpodeccopa M.K. TpeymHmkoBa, umeHHO "B
YCTHOM U TJIACHOM CyZeOHOM pa30upaTeahCTBE CTOPOHA CIIOCOOHA J1aTh OoJiee MmoJi-
HBIC ¥ TIOJIPOOHBIE CBEJICHUS O (paKkTax. Y CTHbIC OOBSICHEHUS CTOPOHBI, KaK MPaBUJIoO,
SIBISIFOTCS [IePBOHAYAIBHBIM J0OKa3aTeabcTBoM"" . Takue JOKa3aTenbCTBA MOTYT COB-

najgatb ¢ OCHOBAHUECM HMCKOBOI'O 3asBJICHHA HIIM OTJIMYATLCA OT €ro COACpKaHUA, a

* ocranoBieHne Inenyma BC P® ot 27.05.1998 N 10 "O npumMeHeHUH CyJaMH 3aKOHOIAaTeNbCTBA MPU pa3pelieHun
CIIOpPOB, CBSI3aHHBIX C BociuTtaHueM aereil” / Poccuiickas rasera. 1998.
* Tpeymnnkos M.K. Cyne6Hble 0Ka3aTenscTBa. 5-¢ u3il., gom. M.: M3narensckuii Jom "Topozen”, 2016. C. 105.
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YUUTHIBAS 1OBOJIBHO JIJTUTEIbHBIE CPOKU PACCMOTPEHUS TPAXKIAHCKUX JIEN, CBEICHUS
o (hakTax TpeaMeTa JOKa3bIBaHUS MOTYT M3MEHHTHCS HECKOJIBKO pa3. B paccmarpu-
BacMOM Cjydyae B CBOMX OOBsCHeHUsX H. cooOmias, 4yTo Ha JIeHb MOJa4Yd MCKOBOTO
3asIBJICHUS JIETH MPOKUBAIM C HAM, TTOCJIC TIPEIBAPUTEIHLHOTO CYACOHOTO 3aceIaHus
JI. 3a06pana nous k ceOe Mpu HAJTUYHUH OINpeseseHus cyaa o6 odecreuenun ucka H.,
IIPU 3TOM OH yKa3bIBaj, KAKMM 00pa3oM OHA M3MEHHUJIA PEKUM JIHS JI0YEPH, KaK CO-
3/1aBajia NPEnsITCTBUS B OOIIEHUH C J0YEPhI0, 3a0Kpalia ChiHa BEUEpOM U MPUBO3UIA
Ha CJICAYIOUIMI JIEHb B IIKOJIY HEMOATOTOBJICHHBIM.

Takke B pellleHUH OTCYTCTBYIOT 00BsicHeHust JI. Bosee Toro, Hu B 0lHOM U3
CylneOHBIX 3ace/laHuii, B KOTOPBIX MpUCyTcTBOBaNa JI., oHA HE JaBaia OOBSICHEHU
cyay B mopsake, npeaycMoTpeHHoMm cT. 68 I'TIK P®. Ona nuiibp oTBeyasia Ha OT-
JIeJIbHBIE BOMPOCHI Cy/ia U JIUI, YYaCTBYIOIIMX B JieJie. Y UYUThIBAs MPUHATOE K IIPOU3-
BOJICTBY €€ BCTPEUYHOE MCKOBOE 3asiBJICHUE, CYJly B MIEPBYIO OUYEPEIb HALJIEKAIO0 TIPO-
BEPUTH €r0 OCHOBAHHUE ITyTEM 3aCIIyIIIUBaHUS OOBSICHEHHUH HCTIIA TI0O BCTPEYHOMY HC-
KY.

Ceenenus o (hakTax MOBEICHUS POIUTEICH U UX B3aUMOOTHOIIICHUAX C IEThbMU
MMEIOT CYIIECTBEHHOE 3HAYEHUE MTPU PACCMOTPEHUHM JIe 10 cropaM o JeTsax. MimeH-
HO OOBSCHEHHUS CTOPOH, X OOBEKTHUBHBIM aHAJIU3, COMOCTABJICHUE C IMOKA3aHUSIMHU
CBUJICTEJICH TO3BOJISIIOT YCTAaHOBUTH (PAKTHI, BXOMSIIME B MPEIMET JOKA3bIBAHUS U
CIOCOOCTBYIOIIME MPABUILHOMY Pa3peIIeHUIO Jea.

B cootBercTBHM C 11. 1 cT. 55, cT. 69 I'TIK P® nokazanusi cBuaeTENICH SBISIOT-
Csl OJTHUM M3 JI0OKa3aTEeIbCTB MO TPAXKIAHCKOMY Jieny. B paccMaTrpruBaeMoM pelieHuu
CyJla OTCYTCTBYET yKa3aHWE Ha CBUJICTEJICH U UX MTOKa3aHUsl, ’TO TOBOPUT O TOM, UTO
CBHJICTEJIM BOBCE HE JaBajid TMOKa3aHUs. BmecTte ¢ TeM Ha3BaHHBIA BHJ JOKa3a-
TEJILCTB MPH Pa3peIICHUHU CIIOPOB O BOCIIUTAHUHU JICTEH UMEET BaXKHOE, TIOPOH Cylile-
CTBEHHOE 3HaueHue. [103ToMy B KaKI0M cllydae HEOOXOIUMO OMPEIENISITh JIUII, KO-
TOPBIM M3BECTHHI T€ WM MHBIC OOCTOSATEIHCTBA, UMCIOIIUE 3HAYCHHUE IS PACCMOT-
peHust U pazpenieHus aena. K ux 4ucity I0KHBI OBITH OTHECEHBI TEIaroru JCTeH,
COIMAJIbHBIE PAaOOTHUKH, BOCIHUTATENN, POJICTBEHHUKHU (0aOyIIKU, MEAYIIKH, TETH,

N1 ), oO1IMe 3HaKoMbIe U Jip. Eciiu mocnieqnue MoryT MMeTh MHTEPEC B UCXOJIE Jielia
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B TIOJIB3Y OTIIA WJIM MaTEepH, TO MepBbIe (TIEAAror, BOCIUTATEIN), KaK MPaBUiIo, 3a-
HUMAIOT HEHTPaIbHYIO MO3HUIIMIO U COOOIIAIOT CBEJICHUS O TOM, KaK JETU BEIyT ceOs
B JIETCKOM Cajy, B IIKOJE, C KEM W KaK OOLIAIOTCS, K YeMy MpPOSBISIOT UHTEpEC,
OTIPSATHBI WJIM HET, BCET/Ia JIU MOATOTOBJICHBI K YPOKaM | PsIT IPYTUX MOMEHTOB. Bee
3TU 00CTOATENHCTBA HEOOXOJUMO BBISICHATH, MOCKOJBKY OHHU MO3BOJIAT YCTAHOBUTH
UMEIOIINE 3HAYCHHUE I JieNia (DAKThl: KaK KaxXIblii U3 POJIUTENEH OTHOCUTCS K pe-
OCHKY; KaKOBa UX MPUBSI3aHHOCTb K HEMY, KTO U3 POAUTENCH MPOSBIsET 3a00Ty, HH-
TEpEC U B UEM ATO BBIPAKAETCS, KaKHEe UHTEPECHl Y peOCHKa.

B 0630pax cyneOHO# MpaKTUKU IO PACCMOTPEHHIO CIIOpaxX O ACTSX MPH Pa3Bo-
Jie HEOJHOKPATHO 0Opaliaioch BHUMAHHUE Cy/lI0B Ha TO, KaKHE€ UMEHHO OOCTOATEb-
CTBa CJIEAYET BBISICHATH, YTOOBI YCTAHOBUTH, KAKOBBI OTHOILIIEHUSI MEXKy peOSHKOM U
POIMTENEM, HACKOJIBKO OHHM IIPUBSI3aHBI Ipyr K Apyry. Tak, cyasen Bomoroackoro
obnactHoro cyna O.b. AraHecoBoll NEpeuYUCIEHBbI CIEAYIOLUE OOCTOSITEIbCTBA!
"...CKOJIbKO BPEMEHHU POJAUTEIb MPOBOAMI U TOTOB MPOBOJUTH C PEOCHKOM; HACKOJIb-
KO XOpolliee BOCIIUTaHNE U 00pa30BaHUE POIUTEIND J1aBall U TOTOB JAaTh peOCHKY; Ka-
KOB OOIIHIT KPyT UHTEPECOB POJUTENS U PEOCHKA; MPUBUII JIU POIUTENH PEOCHKY W H-
TepeC K MOJIC3HBIM 3aHATHIM; KaKUe XOPOIINUE WU TIJIOXUE TPUBBIYKU (HOPMHUPYIOTCS
y peOeHKa Mo BIMSIHUEM POJIUTENS; HACKOJIBKO PEOCHOK PaayeTcsl MPUXOIy pOIu-
TeJsl U TOCKYyeT 0e3 Hero, OayeT Ju poauTelh peOCHKa, KaK €ro OJIeBaeT U 4eM KOp-
MUT, HACKOJIBKO 3a00TUTCS O CAMOYYBCTBHH PEOCHKA U €TO 3/J0POBBE, KAaK HaKa3bIBa-
eT peGeHKa 3a IPOCTYIKK U T.1."" .

[lepeuncnenHble MOMEHTHI YCTaHABIMBAIOTCS M3 COBOKYITHOCTH BCEX J0Ka3a-
TEJLCTB, HO B TIEPBYIO Oouepeab U3 OOBSICHEHUM CTOPOH M MOKa3aHWU CBUJIETENEH, 1
JTOJDKHBI CITY’)KUTh OCHOBAHUEM JTsl PEIICHUS Cy/la, €r0 MOTUBUPOBOYHOM YaCTH.

He meHee BakHOE 00CTOSITENTLCTBO MPU PACCMOTPEHHH YKa3aHHBIX CIIOPOB -
MHeHUe pedeHka PebeHok criocoOeH BhIpakaTh CBOE MHEHHUE, 0oJiee TOro, Ha4YuHas ¢
10 et ero HEOOXOUMO YUUTHIBATh, KOTJIA 3TO HE MTPOTUBOPEUYUT €TO MHTEPECAM.

HeoOxoaumbiMK JT0Ka3aTENbCTBAMU IPU PACCMOTPEHUU JAHHON KaTeropuu

® O mpaxTHKe paccMOTpeHHs CyaMi Bomoronckoit 06MacTH rpakIaHCKUX [el, CBA3aHHBIX C BOCIMTAHHEM IETEH, OT
22.07.2014 [OnextponHsIii pecypc]. JocTyn u3 cnpas.-npaBoBoit cucteMsl «KoncynsTantllnocy.
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TIeN SIBIISTFOTCST aKThl 00CTIeOBaHUS YCIIOBUN JKU3HU HECOBEPIICHHOJICTHUX W POIU-
TeJei, UX KUJIMIIHO-OBITOBBIX U MaTe€pUalIbHbIX BO3MOXHOcTe. B m. 5 Iloctanos-
nenust N 10 oOpaieHo ocoboe BHUMaHUE Ha TO, YTO caMmo Mo cebe MPeuMyIIecTBO B
MaTepHaThHO-OBITOBOM IOJIOKEHUU OJHOTO M3 POJUTENICH HE MOXKET CIYKUTh 0e3-
YCIIOBHBIM OCHOBAaHMEM ISl YAOBJIETBOPEHUSI TPEOOBAHUS ITOTO POIUTENS 00 ompe-
JIeJICHUH MECTa JKUTEIhCTBA PEOCHKA C HUM.

Hecmotps Ha 3TO, MaTepuaabHbIE YCIOBUS B COBOKYIHOCTU C JIPYTHMMHU BO3-
MOYHOCTSIMH POJIUTEJIEH JOJKHBI TAKXKE YUUTHIBATHCA CylioM. Kpome Toro, cienyer
OLICHUTH 3aHSTOCTh POJAMUTENICH TPYIOBOM WM MPEANPUHUMATEILCKON NIEeSITEIbHO-
CTBIO (pEXUM paboyero BpEMEHHU, OTJAJIEHHOCTh MeCTa paboThl OT 00pa30BaTEIbHBIX
YUpEeXKACHUIN U JOMa) U UX CIIOCOOHOCTH YACNATh BpeMsi peOCHKY B TOM PEKUME, KO-
TOPBIit GyIET OTBEYATh €ro HHTEPEcaM .

K nokazartenbcTBaMm, UMEIOIIMM HE MEHEE BaXKHOE 3HAUEHUE, OTHOCATCS TaKKe
3aKJII0YEHHUE JKCIEepTa MO pe3yibTaTaM CyAeOHON MCHXOJIOro-TeIarornyeckom dKc-
MEePTU3bl U MHEHUE OpTaHa OMEKU U MONEYUTEIhCTBRA.

Tak, cyqom Obl1a Ha3HAUYEeHA Cy/ie0Has TICUXOJIOT0-TIeIaroruYecKasi IKCIepTH-
3a, M0 pe3yJbTaTaM KOTOPOW 3KCIEPT MPHUIIET K BBIBOAY, YTO B MEHBIIEH CTETNEHU
MOCTPaJaeT MCUXKKa JETeH, eclu OHU OyAyT MpOKHUBaTh ¢ MaTepbio. MIMEHHO 3TO
AKCIEPTHOE 3aKJIIOYEHHUE, & CIIEIOBATENIBHO, U JOKA3aTENbCTBO MOJIOKEHO B OCHOBY
pemenus cyna. Cyq He yCMOTpesl KakuxX-Tu00 HapylIeHUN W MpU3HAT 3aKJII0YCHUE
MOJIHBIM, 00OCHOBAHHBIM M JIOCTOBEPHBIM JI0KA3aTEILCTBOM B COTIOCTABIICHUH C JIPY-
TUMH JI0Ka3aTeIbCTBAMH IO ATy, COCIABIIUCh HA 4. 3 ¢T. 86 u cT1. 67 ['TIK P®, co-
IJIACHO KOTOPBIM 3aKJIIOUEHHUE IKCIIEpTa HE 00s3aTEBHO VIS Cy/a, OLICHUBAETCS J10-
CTATOYHOCTh M B3aMMHasl CBSI3b 3aKJIIOYEHUS] B COBOKYMHOCTH C JPYTMMH JOKa3a-
TeJIbCTBaMU. BMmecTe ¢ TeM cieayer OoTMeTuTh, 4To B cuiy 4. 1 cr. 67 T'TIK P®
MMEHHO B O0S3aHHOCTHU CyJ]a BXOJMT OIIEHKAa TOTO WMJIM WHOTO JOKA3aTelhCTBA Ha CO-
OTBETCTBHUE €r0 TPEOOBAHUSM JIOMYCTUMOCTH U OTHOCHMOCTH, a TAKXKE €ro Mojyde-

HHUEC C HAPYIICHUECM 3aKOHA WJIKM HCT, BHC 3aBMCUMOCTH OT TOI'O, YKAa3bIBAJIA JIM HA 3TO

™ Tymun B.3. [IpeMer 10Ka3hIBAHHS U yCTAHOBICHHE HCTHHBI B IPAXIAHCKOM CyIONMpon3BoAcTBe // COBpeMEHHOE
npaso. 2015. N 12. C. 95 - 98.
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CTOPOHBL.

Kak BugHO U3 pemienusi, (hakThl, BXOAIINE B IPEAMET JOKA3bIBaHUS (B3aHMO-
OTHOUIIEHUSI MEXIY JACTbMHU M POJIUTEISIMU, OTHOLIEHUE W MPUBI3aHHOCTh POAUTE-
Jeil, APYruX POJCTBEHHUKOB K JETSM), YCTAHOBIIEHBI CYy/IOM Ha OCHOBAaHHUH 3aKIIIO-
YEeHHS HIKCIIEPTa, MOCKOJIbKY B MOTUBHUPOBOYHOW YACTH PEILICHUS MPUBEJICHBI BHIBO-
JIbl DKCIIEpPTa B TOYHOM HMX COOTBETCTBUHU C 3aKJIOYeHHEM. B mocienHeM, B CBOIO
ouepesib, OTCYTCTBYET aHaIM3 OOBSCHEHUN CTOPOH, IMOKA3aHUsl CBUJETENEH, MHEHHE
pebeHka, cooOIIeHHbIE UMH B CYJICOHBIX 3aceaHusIX, paBHO KaK OTCYTCTBYET U aHa-
JU3 CBEJCHMM, MOJTYYEHHBIX 3KCIEPTOM B XOJ€ NPOBEIEHHUs ompoca pedeHka. 3a-
CIIy’KMBaeT BHUMaHUs HEXellaHne peOCHKa HaXOIUThCS B JOME C POJUTENSIMU MaTe-
PH, OH CO3HATENIBHO MOAOJTY Urpai Ha yiauue. CyIoM TakKe HE J1aHa OLICHKA 3TOMY
00CTOSITENBCTBY, XOTS B CyI€OHOM 3aCeaHUM B 3TOM YaCTH 3aKJIIOYEHUE dKCIepTa
ornamanock. [lockonbKy Apyrue Aoka3aTenbcTBa (OOBSICHEHUS CTOPOH, MOKa3aHUs
CBUJIETENECH ), KaK U 00CTOATENIbCTBA, XapaKTepU3YIOIIUe JaHHbIe (DaKThl, B PEIICHUN
HE OTOOPAKEHBI, TO HEBO3MOXKHO MPOCIEINUTh, KaK CYyJl MPUILET K BBIBOAY O JIOCTO-
BEPHOCTH 3aKIr04eHUs dKkcnepTa. OqHaKko nmpu 0ObEKTUBHOM OTPaKEHHM BCEX JOKa-
3aTeNbCTB, UX aHAJIU3€ U COMOCTABJIECHUU BBIBOJbI SKCIEPTA MOKHO MOCTaBUTH MO
COMHEHHE W MPHUUTH K BBIBOJAM, MPSMO MPOTHBOMOJIOAKHBIM BBIBOJAM 3KCIEpTa, a
MMEHHO: MPOKMBAaHUE C OTIIOM OYyJeT OTBeUaTh MHTEpecaM JeTel, MOCKOJIbKY JaBiie-
HUE Ha JIeTe OKa3bIBAET MaTh, CO3/1aBasi MPEMATCTBUS K OOLIEHUIO TI0YEPU C OTLIOM;
CBIH JKeJIaeT MPOXKUBATh TOJILKO C OTLIOM, M30eras MpH 3TOM JIaBJIEHUS CO CTOPOHBI
polnuTenell MaTepH, KOTopas He IIpeceKaeT ux mnoseneHue. B pemenuun cyn He 000-
3HAUYMJI UHTEPECHI I€TEH, OrPAaHUYMBIIKCH JIUIIb YKa3aHUEM Ha UX BO3pacT, HE OTpa-
3B, KaKyl0 4YaCTh BPEMEHHU 3aHUMAIOT B UX JKU3HU JOMOJHUTEIIbHbIE BHEIIKOIbHBIE
3aHSTHS, CXOKHU JIM UHTEPECHI JETEl U pOoAUTENIeH, KTO U3 POAUTENICH TOTOB yAEATh
CBOE BpeMsl JUIS 0OECIIeueH sl TOHOLEHHOTO BOCIHTAHNSA U 0OPa3OBaHMs JeTeil .
YcTaHOBIIEHHBIE U3 3TUX 00CTOSTENBCTB (DAKThI TAKXKE CIEAYET COMOCTABIAThH C BbI-

BOJaMH OKCIICpTa, KpOMEC TOrO, HCO6X0)II/IMO BBISICHUTD, YUTCHBI JIM OKCIICPTOM IICPC-

72 Peruenne 3aBOJKCKOTO paiiona r. YiesHoBcka Ne 1542//2015-43 [Dnexrtpounsiii pecype]. octym u3 crpas.-
npaBoBoit cuctembl «Koncynprantllimtocy.
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YUCJICHHBIE CBEICHUS UJIU HET.

Takum oOpa3oM, YUYUTBHIBasE OCOOBI M CIIOKHBIM NPEAMET JTOKA3bIBAHUS IO
CriopaM O JIE€TSX MpHU pa3Bojie, CyAbU TOJDKHBI 0ojiee BHUMATEIBHO MOJIXOJIUTH K
OLIEHKE BceX 0€3 MCKIIOYEHUS OKa3aTeNbCTB, B TOM YHCIIE MHEHUS peOeHKa, He 00-
ATbCSI KOPPEKTHO CHpAIMBATh €ro, C KEM OH XOYeT >KUTb, YTOOBI HE MOPOXKIATbH
HEO/IHO3HAYHOCTHU M HE HaBPEJIUTh MY, TaK KaK UMEHHO €T0 CyJh0a pelaeTcsi B 3TOT
MOMEHT, IMEHHO OH SIBIIICTCS TEM CYOBEKTOM, YbM HHTEPECHI NPHU3BAH 3aIlUTHThH
cyn. Koneuno, cTopoHbI TOJKHBI PYKOBOJACTBOBATHCS MPUHIIMIIOM COCTS3aTEIIbHOCTH
U TPEACTABIATH J10KA3aTENbCTBA, aKLEHTUPYsS Ha HUX 0co00€ BHHMAHHE CyJa, HO
MMEHHO Ha CyJl BO3JI0’KE€Ha OOS3aHHOCTh OLIEHUTH BCE COOpaHHbBIE IO AENIy JOKa3a-
TEJIbCTBA, OTPA3UTh UX B MOTUBUPOBOYHOM YaCTH PEIICHHUS, & TAKKE TOBOJBI, MO KO-
TOPBIM CYZ| OTBEPT TE€ WJIA MHBIE IOKa3aTesbcTBa. MccnenoBas qoka3aTenbCcTBa B Ta-
KOM TOpSIIKE, MOKHO YCTaHOBHUTH OOBEKTUBHYIO MCTHHY IO TPaXITAHCKOMY JETy.
Hecmotps Ha To uto B I'TIK PO ponb cyna B yCTAaHOBJIEHUU UCTUHBI IO A€y HAIpsi-
MYIO HE YIIOMUHAETCs, IEMCTBYIOIIEE 3aKOHONAaTENbCTBO Poccuiickon denepanuu He
OCBOOOKAAET Cy/ OT aKTUBHOM POJIM B POLECCE A0Ka3bIBaHMsl (YCTAaHOBIEHUS) 00b-
E€KTHUBHOMN UCTHUHBI N0 TPAXKIAHCKOMY JIeTTy

3.3 AnuMeHTHBIe 00513aTeJIbCTBA POAUTeE/Iel U JeTeil, CynpyroB u ObIB-
IIMX CYyNIPyroB

Kak yxassiBanoch Bbilie, B CK P® 3akpernieHo nmpaBo Kaxjaoro pedeHka Ha
3a00Ty M MOJy4YeHUEe COJAEpKaHUs OT CBOuX poautenedt (cratbu 54, 60), a Taxxke
YCTaHOBJICHA KOPPECIOHIUPYIOIIas 3TOMY IpaBy OOS3aHHOCTh POAMTENIECH COlEp-
’KaTh CBOMX HECOBEPILECHHONETHUX AeTei (ctaThs 80) U HETPYAOCHOCOOHBIX, HYX-
JTAIOIIMXCS B TIOMOIIU, COBEpIIIEHHOJIeTHUX AeTel (cTaThsa 85 CK PD).

BmecTe ¢ Tem 10 HacTOsIEro BpEMEHU COXpaHseTcs MmpodJsieMa, CBsI3aHHas C
BBITIJIATON aJIMMEHTOB HA HECOBEPIIECHHOJETHUX JIETEU POJIUTENEM, MPOKUBAIOIIAM
OTIEIBHO OT JeTed. Takue poauTenn 3a4acTyr0 MPEJOCTABISIIOT COAEPKAHUE CBOUM
JETSM HEPEryJsIpHO UM HE B JIOCTATOYHOM pa3Mepe JIMOO BOBCE OTKA3bIBAIOTCA OT
IPEIOCTABIICHUS COJEPKaHUS B JOOPOBOJIILHOM TMOPSIZIKE.

[TynktoMm 2 ctatbu 80 CK P® ycTaHOBIIEHO, YTO B Cilydae, €CJIU POAUTENINA HE
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IIPENOCTABISIIOT COAEPKAHNE CBOMM HECOBEPIIEHHOJIETHUM JIETSAM, CPEACTBA HA CO-
JI€p’)KaHHE HECOBEPILIECHHOJIETHUX JIeTel (aJMMEHThI) B3bICKMBAIOTCA C POJIUTENEH B
cyneoHom nopsiike; cornacHo myHKTa 1 crateu 81 CK P mnpu orcyrcTBUM corna-
HIEHUs 00 yIulaTe alMMEHTOB aJMMEHThl HA HECOBEPUICHHOJETHUX JETEN B3bICKHBA-
IOTCSL CYZIOM C UX POAMTENEH €XKEMECAYHO B pa3Mepe: Ha OAHOIo peOeHKa - OJIHOM
4YEeTBEPTH, Ha JABYX JI€TEH - OJHON TPETH, HA TpeX U Oojee JeTel - MOJOBUHBI 3apa-
00TKa U (WJIM) UHOTO 10X0/1a POAUTENCH.

B Tex ciydasx, korja 3asBUTENIN NPOCWIHA B3bICKATh AJIMMEHTBHI Ha HECOBEP-
IIEHHOJIETHETO peOeHKa B pa3Mepe, MPEBBIIAIONIEM YCTAHOBICHHBIN MyHKTOM 1 cTa-
TeH 81 CK P®, cynsl yuntsiBanu nonoxeHus myHkra 2 crate 81 CK P® o Tom, 4TO
pasMep noJied, MpeyCMOTPEHHBIM MyHKTOM 1 JaHHON HOPMBI, MOXKET ObITh YMEHb-
IIEH WIK YBEJIWYEH CYJIOM C YYETOM MaTepHUabHOTO WJIM CEMEWHOIO IMOJIOXKEHUS
CTOPOH M MHBIX 3aCIIy>KMBAIOIINX BHUMaHHs 00CTOSATENbCTB. [Ipu oTCyTCTBUM NOKa-
3aTeIbCTB HAJIMYMS TAKUX OOCTOSITENBCTB Cy/Abl IPUHUMAIN PELICHUS] O B3bICKAHUU
AIMMEHTOB B pa3Mepe COOTBETCTBYIOLIEH J10JIM 3apa0OTKa, YCTAaHOBJICHHOW 3aKOHOM
(mynktom 1 crateu 81 CK P®).

Tak, MupoBol cynps LlenTpanbHoro painiona r. HoBoky3Helka mpu paccmoT-
peHun nena no ucky C. 0 B3BICKAHMM aJMMEHTOB HAa HECOBEPILICHHOJETHIOK 10Yb
IIPUHSIT IPABUIIBHOE PEIICHNE O B3bICKAHUM AJIMMEHTOB B COOTBETCTBUU C ITYHKTOM |
cratbu 81 CK PO - B pazmepe oHON yeTBEepTOM yacTu 3apaboTKa U (UJIM) UHOTO J0-
X0J1a OTBETYMKA €KEMECAYHO, OTKA3aB B YJOBJIETBOPEHUU MCKA B YACTH B3BICKAHMS
AIMMEHTOB B pasmepe 1/3 monu Bcex BUIOB 3apabOTKa OTBETYMKA, MOCKOJBKY MPH
PacCMOTPEHHHU JieJla UCTEI] HE CChUIajach HU Ha CBOE MaTEpHAIbHOE WUJIU CEMEHHOe
MOJIO’KEHUE, HU Ha Kakue-JIMOO MHbIE 3aciy’KMBAOIIME BHUMAaHHUE OOCTOSTENbCTBA,
JAIOIME OCHOBAHUS JJIsl B3bICKAHMS aJJAMEHTOB Ha OJJHOTO peOeHKa B pa3Mepe, mpe-
BBIIIAIOIIEM YCTAaHOBJIEHHBIA 3aKOHOM (IyHKT 1 crarbu 81 CK P®), u cooTBeTcTBY-
FOIIMX I0KA3aTENbCTB CY/Iy HE IPeCTaBIa

Bwmecte ¢ Tem B psje ciiydaeB Cyabl 0€3 JOCTATOYHBIX K TOMY OCHOBaHUMU OT-

7 O030p cyncOHOW mMpakTHKH CyI0B o0mieit ropucaukiu KemepoBckoit obmactu 3a nepuon 2014-2016 rr.

[Dnextponnslii pecypc]. Joctyn u3 crpas.-npaBoBoil cucteMbl «KoHcynbTantllmocy.

63


consultantplus://offline/ref=1A2374A7C2D016F605E7621A5051D8BDCC0C3E7A2E7879953E1E57C2931463F9AA0EA9A0F0D68405e5H0J
consultantplus://offline/ref=1A2374A7C2D016F605E7621A5051D8BDCC0C3E7A2E7879953E1E57C2931463F9AA0EA9A0F0D68405e5H0J
consultantplus://offline/ref=1A2374A7C2D016F605E7621A5051D8BDCC0C3E7A2E7879953E1E57C2931463F9AA0EA9A0F0D68405e5H0J
consultantplus://offline/ref=1A2374A7C2D016F605E7621A5051D8BDCC0C3E7A2E7879953E1E57C2931463F9AA0EA9A0F0D68404e5H9J
consultantplus://offline/ref=1A2374A7C2D016F605E7621A5051D8BDCC0C3E7A2E7879953E1E57C2931463F9AA0EA9A0F0D68405e5H0J
consultantplus://offline/ref=1A2374A7C2D016F605E7621A5051D8BDCC0C3E7A2E7879953E1E57C2931463F9AA0EA9A0F0D68405e5H0J
consultantplus://offline/ref=1A2374A7C2D016F605E7621A5051D8BDCC0C3E7A2E7879953E1E57C2931463F9AA0EA9A0F0D68405e5H0J
consultantplus://offline/ref=1A2374A7C2D016F605E7621A5051D8BDCC0C3E7A2E7879953E1E57C2931463F9AA0EA9A0F0D68405e5H0J
consultantplus://offline/ref=1A2374A7C2D016F605E7621A5051D8BDCC0C3E7A2E7879953E1E57C2931463F9AA0EA9A0F0D68405e5H0J

CTyHaJv OT pa3mepa aoJe, yctaHoBIeHHbIX MyHKTOM 1 ctateu 81 CK PO.

Hanpumep, pemenuem mupoBoro cyasu r. Hanpunka Kabapauno-bankapckoit
Pecny6inku ¢ oTBeTuMKa ObUIM B3BICKAHBI AJIMMEHTHI Ha JIBYX JeTel B pasmepe 1/5
JI0JIA BcexX BUIOB 3apaboTka. Cyn CBOe pelIeHre MOTHBHPOBAJT BRICOKHM (Oosiee 45
000 py6.) 3apabOTKOM OTBETYHMKA, JeKallel Ha HEM 00S3aHHOCTH IO BO3BpaTy IO-
JY4YEHHOTO KpEJuTa, a TaK’KE HAJTUYUEM M Y UCTIA 00sI3aHHOCTH 110 COJIEPKaHUIO Jie-
TEM.

AnemsuoHHbIM onpenienienueM Hampunkckoro ropojackoro cyna Kabapau-
Ho-bankapckolt PecnyOnnky pelieHue MHpPOBOTO CYJbH H3MEHEHO, C OTBETYHKA
B3bICKaHbl aJIMMEHTHI B pazMepe 1/3 yvactu Bcex BHIIOB 3apabotka. Ilpu nmpuHsITHH
peuIeHus CyJ aneUIIUOHHON MHCTaHIMU NIPABUIIBHO MPULIEN K BBIBOIY O TOM, YTO
HaJIM4Me y OTBETYMKA 3apaboTka, npesbimatoniero 45 000 py6. B mecsl, U KpeauT-
HBIX 00513aTEJIbCTB, a TAKXKE paBHas 00513aHHOCTb POAMTENEH MO CONEPKAHUIO AETer
HE MOTYT CIIy’)KHTh JJOCTATOYHBIMH OCHOBAaHUSAMM Il U3MEHEHHUsI NIPELYyCMOTPEHHO-
ro nmyHKToM | craten 81 CK P® pasmepa anmumeHTOB. MarepHalbHOE U CEMENHOE
M0JIO’KEHUE OTBETUMKA MO3BOJISIET €My BBIIIAUMBATh aJJUMEHTHI B pazMepe 1/3 yactu
BCEX BUJOB €ro 3apaboTKa, U B3bICKAHUE AJIMMEHTOB B YKa3aHHOM pa3mepe obecrie-
YUT COXpPAHEHHE JETSIM MPEKHETO YPOBHS UX MAaTEpPHAIbHOM 00€CTIeYeHHOCTH.

BoisiBnensl Hapyenust cynamu nyHkra 3 crateu 83 CK P®, cormacHo koTo-
pOMYy, €CJIM IIPHU KaXKJOM U3 POJAUTENEH OCTAlOTCA JIETH, pa3Mep aTMMEHTOB C OJHOIO
U3 pOoAUTENIEH B MOJb3Y APYroro, MeHee 0OECIeueHHOro, ONpenessieTcs] B TBEpAOH
JEHEKHOW CyMMe, B3bICKUBAEMOM €XKEMECIYHO U ONpeNesieMOl CyloM B COOTBET-
CTBUH C ITyHKTOM 2 JaHHOI CTaThu .

Tax, cornmacHo cnpaBke [Ipumopckoro kpaeBoro cyna mo marepuaiam 0000-
HIeHUs] Cy/1IeOHOM MPaKTUKHU, PEIIEHHEM MHPOBOTO CynbH ¢ b. B3bICKaHbI alMMEHTHI
Ha JIBYX ChIHOBEH B pazmepe 1/3 yacTu 3apaboTka ¥ (WJIM) HHOTO J0X0J]1a eXKeMecsd-
HO. OTBETUHK, CCHUIASACH HA TO, YTO €r0 3apabOTHas IUiaTa cocTaBiisgeT okoyio 140

000 py6. 1 pa3Mep aTMMEHTOB Ha KaxJ0ro pedbenka oynet mpesbimath 10 000 pyo.,

7 0030p cyneoHoii npaktiku BepxosHoro Cyna P® 3a mepuoxn 2014-2016 rr. / Begomocts Bepxonoro Cyna. P®.
2016. Ne 7. Cr. 1247.
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3asiBUJ1 XOJATacTBO 0 nepeuncinenuu 50 % cyMM aJlMMEHTOB Ha JIMYHBIE cUeTa Je-
Tel, OTKpBITHIC B oTaeneHnn CoeperatenpHoro 6anka Poccuiickoit @enepanun. Mu-
POBOI Cy/ibsi, HECMOTPSI HAa BO3PaXKEHUSI UCTIIA, TAHHOE X0JIaTaliCTBO YJOBJIETBOPUII,
IIPU ATOM PEILICHHUE B 3TON YaCTH HE MOTUBUPOBAJL.

Mexnay TeM MojgyyeHue JUIoM, 00sS3aHHBIM YIIJIaUMBaTh aJTUMEHTHI, BBICOKOTO
3apaboTKa HE MOXET CIYXKUTh O€3yCIOBHBIM OCHOBAaHUEM ISl YAOBJIETBOPEHUS €ro
TpeOoBanus o nepeuncieHuu 50 % cyMM aTMMEHTOB Ha CUET, OTKPBITHINA HA UMS pe-
Ooenka B Oanke. [Ipunarue cyaom pemieHus o nepeuncieHun He 6oixee 50 % cymm
QIMMEHTOB, NOJIJIEKAIINX BBIILIATE, HA CUETA, OTKPHITHIE HA UMSI HECOBEPILIEHHOJIET-
HUX B 0aHKaX, BO3MOYKHO, B YACTHOCTH, B CIIy4ae HEHAJIEKAIIEro UCIOJIHEHUS PO-
JUTEJEM, TOJYYalolUM aJIMMEHTHI, O0S3aHHOCTH MO PAacCXOJOBaHUIO COOTBETCTBY-
IOLMX BBIIUIAT HA COJIEpKaHUE, BOCIIUTAHUE U 00pa30BaHUE peOCHKA U COXPaHEHHUS
IIPU TaKOM CIIOCOO€ MCIIOTHEHUS PEIICHUs CyJla YPOBHS MaTepHaIbHOro odecrieye-
HUs peOCHKa, JOCTATOYHOIO JIJIsl €r0 MOJIHOIEHHOTO pa3BUTUA (IMTaHue, 00pa3oBa-
HUEe, BOCNUTaHWE U T.A.). JlaHHas mpaBoBas MO3UIMS MHUPOBBIM CyAbed He ObLIa
yurena’,

Bwmecte ¢ TeMm B Xo11e 0000111eHUS Cy/1IeOHOM MPAKTUKKU BBISIBJICHBI ClTydau, KO-
r7a cyabl HEOOOCHOBAHHO OMpPENEsUIM pa3Mep aJMMEHTOB Ha COJEpKaHUuEe HECOBEP-
IIICHHOJICTHETO pebeHKa 0e3 yuera TOro 00CTOsSTEIbCTBA, YTO Yy POJUTEIS, C KOTOPO-
ro MOJJIEKAT B3BICKAHUIO AJTMMEHTHI, UMEIOTCS WHBbIE 00s3aTeIbCTBA MO BBIILIATE
AIMMEHTOB Ha OCHOBAaHUU Cy/IeOHOTO MpUKa3a UK PEIICHUS Cyaa.

Hanpumep, pemennem KpacHokaMeHCKOTo ropojicCKoro cyaa 3adailkaabCKoro
Kpasi M0 UCKY KOMHTETa MO YMNpaBJICHUIO 00pa3oBaHUEM aMUHUCTPALIMM MYHMIIU-
nanpHOrO paiona "T'opon KpacHokamenck u KpacHokameHckuit paiton" k JI. o nu-
IIEHUU €r0 POJAUTEHCKUX MPaB U B3bICKAHUM AJIMMEHTOB C JI. B3bICKaHBI A TUMEHTHI
Ha HECOBEPIIICHHOJIETHIOIO JI0Yb B pasMmepe 1/4 wactu 3apaboTka u (WIM) WHOTO J0-
xona. CynoM amneyyisiiMOHHOW MHCTAHIIMU PEIICHUE B YacTH pa3Mepa B3bICKAHHBIX

ATMMEHTOB MU3MEHEHO, pa3Mep aJMMEHTOB CHIDKEH 10 1/6 yacTu 3apaboTka u (Kjn)

” O0630p cyneoHoit npaktuku BepxoBroro Cyna P® 3a nepsblii kBaptan 2015 roxa [OnexrpoHHsIi pecype]. Joctyn
u3 crpas.-paBoBoi cucremsl «KoHcynbranTIImocy.
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WHOTO J10XOJla OTBETYMKA, TAK KAK CYJOM IE€PBON MHCTAHIIMM HE OBLI y4TeH (akT
B3BICKAHUS C OTBETYMKA HA OCHOBAHUU CYJEOHOTO MpUKa3a aTMMEHTOB B MOJL3Y M.
Ha er0 BTOPYIO J04Yb .

[Tonaraem npaBUIBLHOM MPAKTUKY TE€X CYJIOB, KOTOPbIE YCTAHABIUBAIIUA pa3Mep
AJTMMEHTOB C YYETOM QJIMMEHTOB, B3bICKAHHBIX C JOJDKHHUKA HA OCHOBAHUM PELICHUS
cyna (cyneOHOro mpukasa) Ha APYTUX HECOBEPIICHHOJIETHUX JETEH.

[Ipu pazpemiernn TpeOOBaHUN O B3BICKAHWH AJIMMEHTOB HA HECOBEPIICHHO-
JIETHUX JIETE€W B TBEPJIOW JIEHE)KHOW CyMME WJIM OJJTHOBPEMEHHO B JIOJSAX U B TBEPAOU
JICHE)KHOM CYMME CYJbl B LIEJIOM MPABWIBHO MPUMEHSUIA noJiokeHus ctatbu 83 CK
P® u ucxoaunum U3 TOTO, 4TO CyJ BIPABE ONPEICIUTh PAa3MEP aJTMMEHTOB B TBEPIOU
JIEHE)KHOW CyMME WJIA OJTHOBPEMEHHO B JIOJISIX U B TBEPAOU JCHEKHON CyMME B CIIy-
yasx: €CIU POJUTEIb, OOS3aHHBIM YIJIAYMBATH AJIMMEHTBI, UMEET HEPETyJISpHBIH,
MEHSIOIIMICS 3apaboTOK U (WJIM) UHOM J0X0JI, JUO0 €CIM 3TOT POJUTENh MOTydaeT
3apaboTOK W (WJIM) MHOM JOXOJ] TOJHOCTBhIO WJIM YaCTMYHO B HAType WJIA B UHO-
CTpaHHOU BaJIIOTE, TUOO €CIIU Y HETO OTCYTCTBYET 3apa0O0TOK U (WJIM) UHOM JOXOJ, a
TaKXke B JAPYruX cllydasiX, €CJIM B3bICKAHUE aJIMMEHTOB B JIOJIEBOM OTHOILIECHHUH K 3a-
paboTKy U (MJIM) UHOMY JOXOJy POJUTENSI HEBO3MOXKHO, 3aTPYITHUTEIHHO WIH CYIIIE-
CTBEHHO HApYIIAET UHTEPECHI OJIHON U3 CTOPOH.

[Ipu ompeneneHuu pasMepa aIMMEHTOB HA HECOBEPILICHHOJETHUX JIETEH B
TBEPAOUN JEHE)KHON CYMME WJIM OTHOBPEMEHHO B JOJISIX U TBEPAOM JICHEKHOU CyMME
OCHOBHBIM KPUTEPUEM MJI Cyda SIBISUIOCH MAaKCUMAallbHO BO3MOKHOE COXPaHECHHE
peOeHKY MPEXHEro ypoBHA ero odecrneuenus. [Ipu 3ToM Cyabl yUUTHIBAIN UMYIIIE-
CTBEHHOE TIOJIOKEHHUE CEMbU JIO MOMEHTA MPEKpalieHus poAUTEIIMU peOCHKA COB-
MECTHOTO MPOKUBAHUS JTUOO JO MOMEHTA MPEKPAIICHHUs] OJTHUM U3 POIUTENCH BbI-
TJIaThl CPEJICTB HA cojiepKaHue peOeHKa B JOOPOBOIBLHOM MOPSIKE (M0 COTJIAIICHUIO
CTOpPOH) MPH Pa3iesIbHOM MPOXKUBAHUM poAuTeNeil. B 3TuX ciayyasx 3a OCHOBY Mpu-
HUMAJICS pa3Mep BBITIJIAYMBAEMOM POJUTENIEM Ha colep)kaHhe peOCHKa ICHEKHOU

CYMMBI.

7 Pemenne KpacHokaMeHCKOro ropojckoro cyaa 3abaiikanbckoro kpast mo jgeiny Ne a60-27273/2013 [DnekTpoHHbIH
pecypc]. Hoctyn u3 crpas.-npaBoBoit cuctemsl «Koncynbrantllmocy.
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CynaMmu Taxke BBICHSJIOCH M YUYUTHIBAIOCH TO OOCTOATEIBCTBO, MOCEIIAET JIU
pEOEHOK JIETCKHE TOLIKOJBbHBIE WIIM UHBIE YUPEKIACHUS JTOMOJIHUTEIBHOTO Pa3BUTHUS
(oOpa3oBaHus1), HAIPUMEDP, 3aHUMAETCS My3bIKOW, pUCOBAaHUEM, CLIOPTOM, TaHI[AMU U
JIPYTUMU 3aHIATHSMU, U B CIy4ae, €CIIM TaKUe 3aHATHS TPEeOOBAIM JTONOJIHUTEIBLHOU
OILIAThI, pa3Mep aIMMEHTOB B3BICKUBAJICA C POJAUTENSI B TAKOM pa3Mepe, yToObl pe-
OCHOK MOT' COXPaHUTh MPEKHUN YPOBEHD KM3HU U MPOJIOJKUTH OOyUYEeHHE, TTocelle-
HUE€ KPYXKKOB, JIOTIOJHUTEIBHBIX 3aHATUH.

[Ipu paccMoTpeHuu Jien CyJibl BBISICHSIIU pa3Mep 3apadoTka U (Uu) UHOTO J0-
X0Jla pOAUTENs], 00SI3aHHOTO BBIIUIAYMBATh AJTMMEHTHI, IPOBEPSUIM HAJIMYHUE y HETO
MMYIIIECTBA, HA KOTOPOE MOKET ObITh 0OpAlIEHO B3bICKAHUE MO A TMMEHTHBIM IJIaTe-
’aM, B YaCTHOCTH, U3 YmpasieHus PocpeecTtpa mo COOTBETCTBYIOIEMY CYOBEKTY
Poccuiickoii denepaiun 3anpamimBaiuch CBEICHHUS O HAIMYUU Yy JOJDKHUKA B COO-
CTBEHHOCTH HEJIBHXXMUMOI0O MMmylecTsa, u3 opranoB I MIBJIJl - o Hamuuuu 3aperu-
CTPUPOBAHHBIX 32 HUM TPAHCIOPTHBIX CPEJICTB, U3 HAJIOTOBBIX OPTraHOB - CBEJICHHUS O
pa3mepe MOJIy4YEHHOTO T0X0/1a, & TAKKE MO XOAATAaUCTBY MCTIA - CBEICHHS O HAJIH-
YU CYETOB M JCHEKHBIX BKJIAJ0B U UMEKOIIUXCS HAa HUX ACHEXKHBIX CPEJICTBaxX B
KPEAUTHBIX YUPSKICHHIXK *

HaunGosnee yacTo allMMEHTHI B TBEPJIOM IEHEKHON CyMME B3bICKHUBAJIUCH C JIHII,
BEIYLIUX MPEINPUHUMATENBCKYIO JEATEIIbHOCTh. B yKa3aHHBIX Cllydasix CyJbl UCXO-
JWJIA U3 TOTO, YTO JOXOJ HOCUT HEPETYJISPHBIA, MEHSIOIIMICS XapaKTeP, B CBS3U C
YeM YCTAaHOBUTH TOUYHBIN JOXOJ OTBETUMKA 3aTPYIHUTEIBHO.

Hanpumep, mupoBsiM cyaseit KyiiObimeBckoro paiionHoro cyna r. HoBokys-
HEIlKa YJOBJIETBOPEHbI TPEOOBAHUS UCTIA O B3bICKAHWU C OTBETYMKA AJIMMEHTOB Ha
JBYX JEeTel B TBEPJOH JCHEKHON cymme B pasmepe 12 600 pyOieit ucxoast us mpo-
KUTOYHOTO MUHHMYMa Ha KaxKJoro pedeHka. Bo3pakeHus oTBeTUMKa B BHUJE MpE/I-
CTaBJICHHOU CyZly HaJOTOBOW JIEKJIapalyu 10 €JUHOMY HaJOTy Ha BMEHEHHBIN J1OXO0/
He ObUTM TIPUHSTHI CYyJIOM BO BHUMAaHHE, TaK KaK BMEHEHHBIN JI0XOJT B COOTBETCTBUU

HAJIOI'OBBIM 3aKOHOAATCJIBCTBOM ABJIICTCA IMIOTCHIIMAJIIBHO BO3MOXXHBIM A0XOA0M, HC-

77 . .
O0630p cyneOHOI MPaKTHKHU 10 JejaM, CBSI3aHHBIM CO B3BICKAaHHMEM AJIMMEHTOB Ha HECOBCPILCHHOJICTHHX NETeH, a
TaKKe Ha HETPYJOCIIOCOOHBIX coBeplIeHHONeTHUX aeTel” // bromuetens Bepxosnoro Cyna P®. 2016. N 7.
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IIOJIB3YETCA JJIsl pacyeTa BEJIMYMHBI €JUHOTO HAJIOTa 110 YCTAHOBJIEHHOM CTABKE U HE
OTPa)KaeT peallbHbIE NOXOJbI JINLA OT 3aHATHS NPEANPUHUMATEIBCKOU NEATENbHO-
cTht0. C y4yeTroM TOro, 4To OTBETYMK HE MPEACTABUII CYy JOKA3aTEIbCTB HEBO3MOXK-
HOCTH BBHJlY €TI0 MaTE€pPUAJIBbHOIO ITOJIOKEHHS YIIAUYMBATh aJIMMEHTHI HA JIETEN B 3a-
SBJICHHOM pa3Mepe, TpeboBaHus ObUIM yaoBieTBopeHbl. [Ipu onpenenenun pasmepa
QIMMEHTOB CYyJl UCXOAMJI U3 HEOOXOIUMOCTH COXPAHEHUs JIETSM MPEKHEr0 YPOBHS
ux obecreueHus], a TaKkKe MPUHUT BO BHUMAHUE OKa3aHUE OTBETYMKOM MaTepUalb-
HOM TIOMOLLH OTITY, SBJISIOIIEMYCS. HHBATHIOM I rpyrims! .

Jpyroi pacnpoCTpaHEeHHOW IPUYMHOM, CIyKMBIIEH OCHOBAHUEM JJISI B3bICKa-
HUs QTJMMEHTOB B TBEPAOW JIEHEKHOU CyMME, SIBISJIOCH OTCYTCTBHE y OTBETYHKA I10-
CTOSIHHOM paboTHl.

[Ipy HanMUKUK y OTBETYMKA HA BPEMSI PACCMOTPEHUS JieJa TOW WM UHOW pado-
ThI CyJIbl OIICHUBAJIU XapaKTep 3TON padOThI HA MPEMET ONPEICTCHUSI TOTO, SIBIISICT-
Csi JIU Takasi paboTa MOCTOSHHOM JINOO OHA HOCUT CPOYHBIN XapaKTep.

Bmecte ¢ TeM cynaM HEOOXOJUMO UMETh B BHUJlYy, YTO HAJIMYME Y OTBETUMKA
MOCTOSTHHON PabOThI HE MOXKET CIY>KHTh O€3yCIIOBHBIM OCHOBAaHHMEM [IJIi OTKa3a B
YIOBJIETBOPEHUH TPEOOBAHUS O B3bICKAHUU C TAKOTO JUIAa aTUMEHTOB B TBEPIOM Je-
HEXHOU CyMME.

Tak, mupoBoit cynbs 1. Cankt-IleTepOypra oTkazasi B y10BIETBOPEHHUH TPeOO-
BaHUs ['. 0 B3pICKaHuU ¢ P. alMMEHTOB Ha HECOBEPUIEHHOJIETHETO peOEHKa B TBEPOM
JIEHEKHOM CyMMe U B3BICKaJ aJIUMEHTHI B pazMepe 1/4 yactu 3apaboTka u (WJn) UHO-
ro 1oxonaa orBeTuuka. [Ipu 3TOM Cyaps UCXOIWI U3 TOTO, YTO OTBETYMK MUMEET IO-
CTOSTHHYIO PaboOTy M TMOJydaeT €XKEeMEeCsSYHYyH 3apaboTHY Imiaty B pasmepe 4 000
pyOneit. C maHHBIM BBIBOJIOM MHUPOBOTO CYJIbH COTJIACHJICS M CY aneUISIMOHHON
WHCTaHIIUH.

[ToctanoBnennem mnpesunuyma CaskT-IleTepOyprckoro roposickoro cyaa pe-
HIEHWE MUPOBOTO CYJIbH U OMpEAEiIeHUE CyJa aneUsIIMOHHON MHCTAaHUMU B YacTH

B3bICKaHUs ¢ P. aauMEHTOB B JOJIEBOM OTHOIICHUMU K 3apa60TKy OBLIH OTMCHCHEI, B

® OG30p cyneGHOIl NpPaKTHKH CymoB ofwiell ropucaukuun Kemeposckoii obmacti 3a mepuox 2014-2016 rr.

[Dnextponnslii pecypc]. Joctyn u3 crpas.-npaBoBoil cucteMbl «KoHcynbTantllmocy.
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noJib3y I'. Ha HECOBEPLIEHHOJIETHErO peOEHKa B3bICKaHbl ATMMEHTHI B pa3mepe 5 802
py0. 50 KoI. eXeMEeCIYHO, YTO COOTBETCTBOBAJIO OAHOMY IIPOKUTOYHOMY MUHUMYMY
s netedt B . Cankr-IlerepOypre.

[Ipunumas Takoe pemenue, npesuauyM Cankr-IleTepOyprckoro ropojckoro
CyJla IIpULIEII K IPABWIBHOMY BBIBOAY O TOM, YTO IIPH Pa3pellEHNUH CIIOpa CyAbl Mep-
BOIl M BTOPOM MHCTAHLMU HE MPUMEHWIM B IMOJHOM OOBEME 3aKOH, IMOJIEKALIUN
NpUMEHEHUI0, a UMEHHO cTaThio 83 CK P®, nmo3BoJAIONIYI0 B3bICKATh AJIMMEHTHI B
TBEPJOU JIEHE)KHOM CyMME, B YACTHOCTH B TOM CJIy4ae, KOra B3bICKaHUE aTMMEHTOB
B JIOJIEBOM OTHOILIEHUHU K 3apabOTKy U (WJIM) HHOMY JI0XOJY POJUTENS CYIIECTBEHHO
HapyIlIaeT UHTEPECHI OJTHOM U3 CTOPOH.

Kak ycranoBun npesuauym Caskt-IleTrepOyprckoro ropoackoro cyna, mpej-
CTaBJICHHBIC OTBETYMKOM CBEICHHS O €ro exeMecsdyHoM aoxone B pasmepe 4 000
pyOiieil He COOTBETCTBOBAIM JACHCTBUTEIBHBIM PACX0aM OTBETYMKA, TOCKOJBKY OT-
BETUYHUK €XKEMECSIUHO UCIOJHSI 0053aTeNbCcTBa MO0 KPEIUTHOMY JOTOBOPY U BBIILIA-
yuBaj 0OaHKY CyMMBbI, 3HAUUTEIBHO MPEBBIIAIOIINE Pa3Mep €ro 3apabOTHON IIATHI, a
Tak)Ke HeC UHble pacxopl. C yueToM JAaHHBIX OOCTOATEILCTB, a TAKXKE MPUHUMAS BO
BHUMAaHHE, YTO IOCJE PACTOpPKEHUs Opaka OTBETUYHMK OKa3bIBaJ MCTIy MaTepHalib-
HYIO TIOMOIIIb Ha cojiep)kaHue pebeHka B pazmepe He MeHee 6 000 pyOrei exeme-
csiuHo, mpe3uanyM Cankrt-IleTepOyprckoro ropoJacKoro cyaa, pyKOBOJCTBYSCh
IPUHIIMIIOM MAaKCUMalbHO BO3MOYKHOTO COXPAaHEHUS PEOEHKY MPEKHETO0 YpPOBHS
YKWU3HHM, IIPUILEI K BBIBOAY O B3bICKAHUHU C OTBETYMKA AJTMMEHTOB B TBEPAOU JEHEX-
HOM cyMMe79.

Kak nokazano o6oOuieHue cyaeOHON MPaKTHKHU, PEIICHHS] O B3bICKAHUM aJlu-
MEHTOB OJJHOBPEMEHHO B JIOJIIX U B TBEPJOM JEHEKHOW CYMME BBIHOCHIIUCH CyJaMuU
peaxo. OcHOBaHUSA, MPU HAIUYUU KOTOPBIX BO3MOKHO B3BICKAHUE AJMMEHTOB B
TBEPAOUN JECHE)KHOM CYMME WJIM OJJHOBPEMEHHO B JOJISIX U B TBEPAOU JCHEKHOMN CyM-
Me, yCTaHOBJEHBI 3aKOHOM (TTyHKTOM | ctatbu 83 CK P®). [Ipu 3TOM 3aK0H mpeno-

CTaBWI CyAy IIpaBO B CIIy4ae YCTAHOBJIEHHS TaKMX OCHOBAHWMH OIPENEIUTH pa3Mep

79 . .
O030p cyneOHOW MPAKTHKH IO JENaM, CBSI3aHHBIM CO B3BICKAHMEM ATMMEHTOB Ha HECOBEPIICHHOJIETHHX ICTEH, a
TaKKe Ha HETPYJOCIIOCOOHBIX COBEpLIEHHOJIETHUX AeTel // bromuerens BepxoBuoro Cyna P®. 2016. N 7.
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QIMMEHTOB B TBEPAOU ACHEKHOM CyMME MM OJHOBPEMEHHO B JIOJSAX U B TBEPAOU
JICHE)KHOM CYMME.

OpnHoil M3 Pa3HOBUAHOCTEH aTMMEHTHBIX O0053aTeNbCTB SBJSETCSA yIulaTa
QIMMEHTOB CYIIpyraM U OBIBILIUM Cylpyram, peryaupyemas riaaBoi 14 CK PO,

AnuMeHTHbIE 00s3aTeNbCTBA CYNPYTOB MPOUCTEKAIOT U3 Oosee oOuieit 00s-
3aHHOCTHU CYIIPYTOB - MaTEepHAIbHO NOJAEpKUBaTh Apyr apyra (m. 1 cr. 89 CK PD).
[TonsiTne "MarepuanbHas NOAAEpPIKKA", KOTOPOE HCIONB3YETCS 3aKOHOAATENIEM, He-
cly4yaiiHO. B cpaBHEHHMH C HECOBEPLIEHHOJETHUMHU JI€TbMU, COCTOSIIIMMU HA WXKIIU-
BEHHUH POAMTEIICH, OTHOLLIEHUS CYIIPYTrOB HE MPEANOJaratoT MOJIHOro coaepxanus. B
JAHHOM CJIy4ae peub UJET TOJBKO O MOAJNEPHKKE, MPEAOCTABICHUN JOTOIHUTEIBHOTO
J10X0/1a TIPU HAJIMYUU HEOOXOJIMMOCTH B TAKOBOM U BO3MOXXHOCTU aJIUMEHTOOOS3aH-
HOTO JIMI[a MPEIOCTaBUTh 3Ty MoMoIlb. Mcxoas n3 OyKBajIbHOrO TOJKOBaHUS HOPM
CK P® moxHO crenarb BbIBOJ, UTO JaHHbIE AJIUMEHTHBIE 00513aTEIbCTBA BOSHUKAIOT
TOJIBKO MEXKIY JIMLIaMH, COCTOSIIUMHU B Opake, 3aperucTpUPOBAHHOM B OTJEJIE 3alU-
CH KTOB IPAKIAHCKOTO COCTOSIHHS, THOO SBISBIIMMUCS TAKOBBIMHU® .

AJMMEHTHbBIE OTHOILIEHUS CYIPYroB M OBIBUIMX CYNpPYTOB, B OTJIMYUE OT aJlU-
MEHTHBIX OTHOIICHUIN POJUTENICH U JIETeH, HE SIBISIOTCA 0€3yCIOBHBIMU - IIPaBO Ha
AJIMMEHTHl BO3HHUKAET TOJIbKO MPHU HETPYAOCIOCOOHOCTH, HYXIA€MOCTH U HEKOTO-
PBIX MHBIX COOBITHSIX B JKM3HU MOTEHIHMAIbHOTO mnoiydarens. Hopmel o cynpyxe-
CKOM aJIMMEHTUPOBAHUU TPEOYIOT HEKOTOPO KOPPEKTHUPOBKH.

Bo-niepBbix, O.A. MakeeBa mnpeayaraer AONOJHUTH IEPEYEHb OCHOBAHUU
OCBOOOXKJIEHHSI CyIIpyra OT aJUMEHTHON OOs3aHHOCTH WUJIM OTPAaHUYEHHS €€ CPOKOM
(ct. 92 CK P®)*'. B wactHOCTH, 1O €€ MHEHHIO, CIIClyeT BHECTH B HETO YKa3aHHE Ha
YMBIIIJIEHHOE COKPBITHE JIMLOM, MPETEHAYIOIMM Ha IOJIY4YEHUE AJIMMEHTOB, IPH
BCTYIUICHHH B Opak COCTOSIHUSI CBOETO 3[I0POBbSI, YTO BIOCJEACTBUU MPUBEJIO K €ro
HETPYAOCIOCOOHOCTH U MOPOAMIIO JIsl HETO MPaBO HA AJIMMEHTHI.

OtcytctBue B Poccun mpakTtuku "peaOuaInTHPYIOMUX aTUMEHTOB" HE MO3BO-

JSIeT CYNpyTy, Yalle BCEro KEHIIMHE, MOCIe pa3Bojia MPOUTH COLMATIbHYIO peaduiu-

80 Honunckas B.B., lomunckast JI.M. TIpoGieMbl B3bICKaHUS aJAMEHTOB C JOJDKHUKOB, HAXOMSIIMXCS 32 MPEIeiaMu
Poccun // 3akonsl Poccuu: ombit, ananus, npaktuka. 2013. N 11. C. 56 - 65.

81 Maxkeesa O.A. AKTyanbHble HanpaBJeHUs] peOPMUPOBaHHS ATMMEHTHOTO 3aKoHoaTesbeTBa Poccun // Cemeitnoe n
)unuiHoe npaso. 2012. N 2. C. 11 - 14.
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tanuo. CK P He maet mpaBa >KSHIUHE, TTOCBATUBIIEH c€0si CEMbE U BOCITUTAHUIO
JIeTe U He pearn30BaBIICH ceOsl B Kapbepe, paCCUUTHIBATh HA MAaTEPUAIBHYIO MO/I-
JIEPKKY OBIBILIETO MY>Ka, €CJIM OHA HE BXOAUT B KPYT JIMII, IEPEUUCICHHBIX B 1. 1 CT.
90 CK P®. Crarsto 90 CK P®, kak ykazeiBaer O.A. MakeeBa, MOXKHO JOTOJHUTH
MOJIOKEHUEM O TIPABE CyJla peniaTh BOMPOC 00 anuMeHTaxX ObIBIIEH TPY0CIOCOOHOM
HEHYKIAIOLIEHCS JKeHe ™.

Bo-BTopsix, cornacHo n. 1 c¢r. 90 CK P® onHuM U3 anvMMeEHTOINOIyYaTeneu
NpU3HaeTcsa ObIBIAS >KEHa B MEPHOJ OEPEMEHHOCTH W B T€UEHHUE TPEX JIET CO JIHS
poxaeHus: oouiero pedeHka. [IpaBo Ha mojgyyeHrue aJMMEHTOB B JAHHOM CIllydae He
3aBUCUT OT TPYAOCIOCOOHOCTH WJIM HYKIAeMOCTU cynpyru. JlaHHoe mpaBo 00y-
CJIOBJIEHO OCOOBIM COCTOSTHUEM JKEHIIMHBI B YKa3aHHBIA MEPUO]], €€ 00BEKTUBHO CY-
HIECTBYIOIIEH MOTPEOHOCTHIO B JTOMOJHUTEIBHOM MOJAEPKKE, B TOM YUCIE U MaTe-
pUATBHOM. YUYUTHIBAs, 4YTO POJUTEIBCKUN YXOJ, 0€3yCIOBHO, MPEANOYTUTEIbHEE TS
peOeHKa B IEpUOJT €ro paHHETO CTAHOBJICHUS, UEM MOMEIIEHUE B IETCKOE YUPEXKICHUE
WIM BOCIIUTAHUE HSHEH, OCTaBJIEHUE paldOThl B LEISIX OCYIIECTBICHHS TAKOTO YXOJa
JIOJI’KHO TIOOMIPSATHCS CEMEWHBIM 3aKOHOAATEICTBOM. HebmaronpusiTHbie MaTepuaib-
HbIE MOCJE/ICTBUSA, CBSI3aHHBIE C OTCYTCTBUEM JI0XOJA Y KEHUIUHBI UM CO 3HAYUTEIb-
HO MEHBIIIMM €T0 Pa3MepOM B YKa3aHHBIN MMEPHO/I, JODKHBI B paBHON Mepe HecTu 00a
cympyra. [ToaToMy Marh, BhIHAIIMBAIOIIAA WM YXa)KUBAIOIas 3a PeOCHKOM, MMEET
MIPABO Ha B3bICKAHUE ATMMEHTOB CO CBOETO OBIBILIETO MY’Ka - OTIa peOCHKa.

OpaHako 3aKOH HE MPEAOCTABIISIET AHATIOTUYHOTO TIpaBa OBIBIIEMY MYXKY - OTILY
pebeHka - TpeboBaTh CoJEp KaHMs OT ObIBLIEH CYNPYTH, AK€ €CJIM OH OCTAJICS C HO-
BOPOXKIEHHBIM PEOCHKOM M OCYIIECTBIISUI €r0 BOCIIUTAHUE U COJIEpKaHUE B MEPBbIC
TpH TrojAa ero >ku3Hu. [[aHHbII mpoben B ceMEeHOM 3aKOHOJIATEIbCTBE SIBISIETCS CO-
BEPIICHHO HECTPABEJIMBBIM, TaK KaK OBIBIIUN MYX, OCYIIECTBIISIOMINN YKa3aHHBIC
00s13aHHOCTH, TaK)K€ HCIBITHIBACT HAa ce0e HeONIaronpusTHbIe MaTepUabHBIC TO-
cienctBusi. A Opemst o cofiepkanuio pedbenka, cornacHo Koncrutynuu Poccuiickoi

®denepanuu, J0HKHBI B PABHOM Mepe HECTH 00a pOAUTEIIS.

82 Maxeesa O.A. AKTyanbHble HanpaBJeHUs] peOPMUPOBaHHS ATMMEHTHOTO 3aKoHoaTesbeTBa Poccun // Cemeitnoe n
)unuiHoe npaso. 2012. N 2. C. 11 - 14.
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B-tpetpux, 1. 1 ct. 90 CK P® B kauecTBe noJiyyareneil allMMEHTOB YKa3bIBa-
€T Ha HYXKIAIOIIEToCsl OBIBIIETO Cympyra, JOCTUTIIETO MEHCHOHHOTO BO3pacra He
MO3/THEE YeM uepe3 MATh JIET ¢ MOMEHTA PACTOPKeHUs Opaka, eciiu Cylnpyru COCTos-
au B Opake anuTenbHOoe BpeMsa. OnHako, kak cnpaseqmBo otmevaet H.III. Ubparu-
MOBa, KaTeropuu "HYXKIaeMoCTh'", "MIUTEIbHOCTh Opaka', "HeIoCTOWHOE IOoBee-
Hue" B JCHCTBYIOIIEM CEMEMHOM 3aKOHOJATEIbCTBE HE OMPENEICHBI U SIBISIOTCA
OIICHOYHBIMH, MOTOMY JIaHHBIM BOMPOC PENIAETCS CYJAOM B KaXJOM OTIEIbHOM CIy-
Yyae MCXO0Jd U3 KOHKPETHBIX oOcTosTenbcTB aena. Cyl, B CBOIO ouepelib, BIIpaBe
y4eCTh JTH00bIe 00CTOATENIBCTBA, B TOM YHUCIIE: CPOK CYIIECTBOBaHUsA Opaka, BO3pacT
CyNpyroB, MOBEJEHUE CYNPYroB B Opake, MPUUYMHBI PACTOPKEHUSI Opaka, pa3mep
MIEHCUOHHOT0 00eCreYeHus, OTHOIICHUS CYNPYTroB APYT K APYTY U T.A°.

Takum oOpa3zom, aHau3 CyJIeOHOM MPaKTUKU MOKa3ajl, YTO CYJbl B OOJBIINH-
CTB€ CJIy4a€B IPaBUJIBbHO OINPEICISAIOT 3aKOHOAATENBCTBO, MOJIEKAIIEE MPUMEHE-
HUIO MPU PACCMOTPEHUHU JEJ, CBSA3AHHBIX CO B3bICKaHWEM alMMEHTOB. Cyabl B OC-
HOBHOM MPaBWIHHO ONPEIEISIN pa3Mep aTUMEHTOB B JI0JIECBOM OTHOIIEHUU K 3apa-
00TKYy M (M) HHOMY JIOXOJIy POJMUTENICH, IOIICKAIIUA B3LICKAHUIO C POJIUTEIICH Ha
HECOBEpILIEHHONIETHUX AeTei. [Ipu pa3zpernieHnn Takux TpeOOBaHUI CyJbl HCXOAMIIN
u3 nosioxkeruit mynkra 1 crarbu 81 CK PO, cormacHo KOTOPHIM MPU OTCYTCTBUU CO-
rJaleHus 00 yruiate aliMEHTOB aJIMMEHTHl Ha HECOBEPIIEHHOJIETHUX JIETEH B3bIC-
KUBAIOTCS CYJIOM C X POJIUTENICH €KEeMECSYHO B pa3Mepe: Ha OJJHOTO peOeHKa - OJI-
HOU 4eTBEPTHU, HA JIBYX JIETEH - OJTHOM TPETH, HA TpeX U OoJsiee AETei - MOJOBUHBI 3a-
paboTka u (WiIM) UHOTO J0x0/a poauTteseid. OQHAKO HAIUIIO HEOOXOIUMOCTh pedop-
MUPOBAaHUS HOPM 00 aTUMEHTHBIX OTHOIIEHUSIX CYNPYroB M OBIBIIUX CYNPYTOB, YTO
caenano Obl ux 00jiee COBEPIIEHHBIMU U OTBEYAIOIIMMHU TOTPEOHOCTSIM COBPEMEHHO-
ro oOIllecTBa, B YaCTHOCTH, MPEIOCTABUTH BO3MOXKHOCTh OTIly peOeHKa, OCYIIEeCTB-
JISIOIIEMY YXOJ 32 HUM B TEUCHHE TPEX JIET CO JHS €ro PoXKJIeHus, TpeOboBaTh Mpeso-
CTaBJICHUSI aJJUMEHTOB B Cy/IeOHOM TOPSIIKE OT Marepu pebeHka, obianaroiiei He-

00XOAMMBIMU ISl TOTO CPEJACTBAMH.

8 W6parumosa H.IL. OcOBEHHOCTH MPAaBOBOIO PEryTHPOBAHUS HHCTHUTYTA ATMMEHTHBIX O0S3aTENECTB B CEMEHHOM
npase Poccuiickoit deneparun // JlenuHrpanckuii opuandeckuii xxypaai. 2013. N 2. C. 125 - 131.
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3AKJIFOYEHUE

CemeitHOE 3aKOHOJIATEIBCTBO HE COJEPIKUT 3aKPEIUICHHOTO MOHATUA Opaka, HO
TEM HE MEHEe MMOHMMAaHWe MHCTUTYTa Opaka BHITEKAET U3 CIOKUBIIHUXCS B OOIIECTBE
YCTOEB U TPAJULIUAMN.

B Hacrosimiee Bpemsi Opak B ceMEHHOM IpaBe MpeCTaBisieT co0oil 100po-
BOJIbHBIN, PaBHOMPABHBIN COIO3 MY>KUHMHBI U >KCHIIUHBI, KOTOPBIN 3aKJII0YaeTCs 3a-
KJIFOUEHHBIN MPU YCIOBUM COOJIIOICHUS YCTAHOBJICHHOTO 3aKOHOM MOPSIKA C LEIBIO
co3gaHus ceMbU. 1IopsAIoK U ycIoBuUs 3aKIIIOUECHUS Opaka MPeayCMOTPEHbI B 3aKOHE.
3akiroueHue Opaka COBEpPILIAETCS B OPraHaX 3alKMCH aKTOB TPAaXAAHCKOTO COCTOSIHHUSL.
Jlist 3axmroueHust Opaka He0OX0IMMO B3aUMHOE COTJIACHE JIMII, BCTYMAIOIIUX B Opak,
U JOCTWKEHUE MMHU OpadyHOro Bo3pacTa. bpauHblil Bo3pacT ycraHaBiuBaeTcs B 18
JIET, B UCKJTIOYUTENBHBIX CIIy4asiX OH MOXKET ObITh CHUKEH.

Poccuiickoe cemeliHOe 3aKOHOJATENbCTBO HE COACPIKHUT KAKUX-JIUOO CIIelH-
aJbHBIX HOPM, IPEAYCMATPUBAIOIINX CTPOTO OMPEACIICHHBIC MOBOJIBI U OCHOBAHUS
it pasBojia. bpak pacropraercsi, ecnu cygom unu B opranax 3AI'Ca Oyzaer ycra-
HOBJICHO, YTO JaJbHEHIIIas COBMECTHASI U3Hb CYIIPYTrOB U COXPAHEHUE CEMbU CTAIH
HEBO3MOKHBIMHU.

Crnenyer OTMETUTh, YTO PaCTOpKEHUE Opaka 1o 000IHOMY COTIIACHIO CYIIPY-
ramu, He IMEIOIINMH HECOBEPIICHHOJIETHUX JIETEN, BO3MOXKHO B opraHax 3arca. Oc-
HOBaHUEM JIJIsl paCTOpKEHHUs Opaka SIBIISIETCS COBMECTHOE 3asBIICHHE CYNpyroB. B
3asIBJICHUM O PAaCTOP>KEHUM Opaka Cynpyrd JOJIKHBI MOJATBEPAUTH B3aMMHOE COTJIa-
CHE Ha pacTopkeHue Opaka M OTCYTCTBHE y HUX OOLIUX AETeH, He JOCTUTIIMX CO-
BepiieHHoNeTusA. [lpuunHbl pactopkeHusi Opaka B 3asBICHUU HE YKa3bIBAIOTCH.
Kpome Toro CK P® npexycmaTpuBaeT ciiydyad pacTOp>KeHHs Opaka B opraHax 3arca
M0 3asBJICHUIO OJHOTO M3 CYNPYroB HE3aBUCHUMO OT HAJIUYHUSA Yy CYHPYTroB OOIIUX
HECOBEPILIECHHOJIETHUX J1eTel. K TaKOBBIM OTHOCATCS, €CIIU APYTOU CyIpyr: NPU3HAH
CyJIOM 0€3BECTHO OTCYTCTBYIOIIMM; IPHU3HAH CYJIOM HEJEECIIOCOOHBIM; OCYXKJIEH 3a
COBEpIIICHNE TPECTYIUICHUS K JIMIIEHUIO CBOOOJBI Ha CPOK CBBINIE Tpex JeT. [lpu

PACTOPKCHHUU 6pa1<a B OpraHax 3arca 6paI< CUUTACTCA NPCKpAIlCHHBIM C MOMCHTA
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BHECEHHUSI COOTBETCTBYIOIIEH 3allMCH B KHUTY aKTOB I'PAXKIAHCKOTO COCTOSIHUS, O/I-
HOBPEMEHHO C KOTOPOH BBIJAETCS CBUACTEILCTBO O PACTOPKEHUU Opaka.

Bbpak pactopraercs TOJIbKO B CyJeOHOM MOPSIKE NMPU HAJTUYUHU y CYIPYTOB
0OITUX HECOBEPIICHHOJIETHUX JICTECH; TPU OTCYTCTBUH COTJIACHS OJTHOTO U3 CYIIPYTOB
Ha pacTop)KeHue Opaka; MpU YKIOHSHUH OJTHOTO M3 CYIIPYTOB OT PAacTOPKEHUs Opaka
B Oprase 3arca (OTKa3bIBaeTCs IMOJaTh 3asABJICHHUE, HE JKeJlaeT SBUTHCS Ui TOCyaap-
CTBEHHOM pETUCTpALKU PACTOPKEHUS Opaka u ap.). Eciu Mexay cynpyraMu BO3HU-
KalOT CIOPBI MO MOBOJY HMMYIIECTBa, AJIMMEHTHOIO COJIepKaHUs MO0 O HECOBEp-
IICHHOJIETHUX JIETSIX, TO M 3TH CIOPHI paccMaTpuBaroTcs cyaoMm. Ilo oOmemy mpa-
BUJTY UCKOBOE 3asIBJICHUE MOJAETCS B MUPOBOI CYyJI IO MECTY JKUTEJIHCTBA OTBETUMKA.
[Ipu B3aMHOM COTJIaCHMU CYIIPYrOB Ha pacTOp)KeHUE Opaka Cy/ HEe BBISICHSICT MPUYUH
pa3Bojia, a OrpaHUYMBAETCS KOHCTaTalued (¢akra pacrajga CeMbU M PaCTOP>KEHHS
Opaka. [Ipu paccMoTpeHHH CIIOPOB CYyJI MPUHUMAET MEPHI K 3allUTe HHTEPECOB HECO-
BEPIIICHHOJIETHUX JIeTeH. bpak cuuTaeTcs pacTOPTrHYTHIM CO JIHS BCTYIUICHHUS pellie-
HUS CyJla B 3aKOHHYIO CUITY.

B cnydae cropa pazzen o0miero uMyIiecTBa CyrnpyroB, a TakKe ONpeecHre
JI0JIe CynpyroB B 3TOM UMYIIECTBE MPOU3BOIATCA B cyAcOHOM nopsiaike. B cooTBeT-
ctBudm ¢ 1. 1 ¢1. 39 CK PO npu pazaesne oOI1iero uMyIiecTsa CynpyroB u onpeaee-
HUM JIOJIEH B 3TOM MMYIIECTBE JI0JIM CYIPYroB MPU3HAKOTCS PAaBHBIMU, €CJIM UHOE HE
MPEAYCMOTPEHO JOTOBOPOM MEXIy cynpyramu. B monapisitoieM OOJBITUHCTBE
CIIy4yacB MaTEepUAIBHOE TOJIOKEHHUE CYIpyra W HaxXOASIIUXCS MOCTE PaCTOPKEHUS
Opaka Ha ero WKJIWBEHUU JeTel YXyJIIaeTcs, U MHOT/Aa BechMa CyllecTBeHHO. [lo-
ATOMY OTCTYIUICHHE CYJIOM OT Hadaja paBeHCTBA JI0JeH CynpyroB B UX OOIIEM UMY-
IIECTBE MPHU €T0 pasjieie CIY>KUT YCTAaHOBJICHUIO OallaHCa MHTEPECOB KaK OBIBIIHMX
CYNpyroB, TaK U UX HECOBEPIIICHHOJETHUX JCTEH.

AHanu3 cyneOHOM MPaKTUKHY MMOKa3al, YTO Cy/Ibl B OOJIBIIMHCTBE CIIy4aeB Ipa-
BWJIBHO ONPEACAIOT 3aKOHOAATEILCTBO, MOJJICKAIEe MPUMEHEHUIO TIPU PacCMOT-
PEeHUM JeJI, CBSI3aHHBIX CO B3bICKaHMEM aJMMEHTOB. Cyjbl B OCHOBHOM NPaBUIILHO
OTIPEJIEIISIIOT pa3Mep AIMMEHTOB B JIOJICBOM OTHOIIIEHUH K 3apa0O0TKy | (WJIM) HHOMY

JIOXOJIy pOAUTENIeH, MOAJIeKaIUA B3bICKAHUIO C POJIUTENIC Ha HECOBEPIICHHOJICT-
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Hux nereil. Ilpu paspemiennn Takux TpeOOBaHUI CyIbl MCXOIWUIM U3 IMOJIOXKEHUN
nyHkTa 1 crateu 81 CK P®, cormacHO KOTOpBIM MpU OTCYTCTBUU COTJIALICHHUS 00
yIUIaTE AIMMEHTOB aJIMMEHThI HA HECOBEPLIEHHOJIETHUX ACTEN B3BICKMBAIOTCA CYIOM
C UX POJUTENEH €XKEMECIYHO B pa3Mepe: Ha OJHOro peOEHKa - OJTHOM YETBEPTH, Ha
JBYX JETEW - OJHOW TPETH, HA TpexX U OoJiee AeTel - MOJOBUHBI 3apaboTKa U (WJIH)
MHOTO J0xo0Ja poauteneid. OIHaKO HAIMIO HEOOXOJUMOCTh peOopMHUPOBAHUS HOPM
00 aTMMEHTHBIX OTHOIICHUAX CYMPYTOB M OBIBIIUX CYIPYTOB, YTO CAENANO OBl UX
0oJiee COBEPILICHHBIMU U OTBEYAIOLIMMHU TOTPEOHOCTSAM COBPEMEHHOT'O OOIIIECTBA.

[IpoBeneHHbIN aHATU3 MTO3BOJSET CHOPMYIUPOBATH CIAEAYIOIINE MPEITIOKEHUS
10 COBEPIIEHCTBOBAHUIO JIEUCTBYIOLIErO 3aKOHOIATEIbCTBA!

1. IIpenocTaBUTh BO3MOKHOCTH OTI[y PeOEHKa, OCYIIECTBIISIOIIEMY YXOJ 3a
HUM B TE€UEHHE TPEX JIET CO JIHS €r0 POXKACHUS, TpeOOBaTh NMPEAOCTABICHUS ATUMEH-
TOB B CyJAcOHOM IOpsAKE OT Marepu peOeHka, oOJamarorieli HeOOXOAUMBIMU JIJIst
JTOTO CPEACTBAMM.

2. llenecoodpasno n. 2 ct. 83 CK P® n3MeHUTh U NpeACTaBUTh B CIAEAYIOIIEH
penakuuu: "Pasmep TBepliol JAEHEKHOM CyMMBbI ONpPENENseTCs CYyIA0M, HUCXOAs U3
MaKCUMaJIbHOW BO3MOXXHOCTH YAOBJIETBOPEHUSI HEOOXOAUMBIX MOTpeOHOCTEN pedeH-
Ka C Y4ETOM MaTEpUAILHOTO U CEMEHWHOIO ITOJIOKEHHSI CTOPOH M JIPYTHX 3aCIlyKH-

BaIOIMX BHUMAHUA 00CTOATEILCTB" .
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