MunucrepeTBo o6pasoBannus H Hayku Poceuiickoii @enepaunn
DenepanbHoe rocyaapcTBeHHOe 0100KeTHOE 00pa30BaTENbHOE YUPEIKAECHUE
BBICIIETO 00pa3oBaHMs

AMYPCKW TOCYJAPCTBEHHBII YHUBEPCUTET
(®TBOY BO «AMI'Y»)

DaxynbTeT IOPUAHYECKUH

Kadenpa rpaxjanckoro npasa

Hanpasnenue noarorosku 40.03.01 — FOpucnpyaeHuus

HanpasnenHocTs (poduiis) o6pazoBatenbHON porpaMMbl I pajk 1aHCKO-ITpaBOBON

JOITYCTUTD K 3AILIUTE
WN. o. 3aB. xadenpoii

- T. A. 3aiinesa
« 29 »U wrocee. 2018 r.

BAKAJIABPCKASI PABOTA

Ha TeMy: npaBOBOC TIOJIOKEHUE HECOBEPLICHHOJETHUX B COBPEMEHHOM TI'paKIaH-

CKOM TIpoliecce

Hcnonuurens

CcTyaeHT rpynmsl 421061 .°% Piomanos

PykoBonuTens
JIOLIEHT, K.}0.H. C.B. JlpiHAUK
HopmokonTposns 0. B. I'pomosa

(moanmc, @

Bnarosernenck 2018



MunucTepcTBO 00pa3oBanusi M Hayku Poccuiickoit @enepanmnu
DenepanbHOE rocy1apcTBEHHOE OI0/KETHOE 00pa30BaTEeIbHOE YUPEKICHHE
BhICIIIET0 00pa3oBaHus

AMYPCKHUHN TOCYJAPCTBEHHBIN YHUBEPCUTET
(PI'BOY BO «AMI'Y»)

DaKyIbTET OPUIUIECKUN
Kadenpa rpaxxnanckoro npasa

YTBEPX]/IAIO
3aB. kadeapoit
T.A. 3aiiieBa
(moamnuch)
« » 2018r.

3ATAHUE

K 6akanaBpckoii padbote crynenrta rpynisl 421 06 1 Pomanos P.O

1. Tema BbITyCKHOM KBanmuduKannoHHOW padoThl: [IpaBoBOE MOJIOKEHHE HECOBEP-
HICHHOJIETHUX B COBPEMEHHOM TI'PaXKJaHCKOM IPOILIECCE

YrBepxkaena npukazom ot 09.04.2018 Ne 772-yy.

2. Cpok cauu CTyA€HTOM 3aKOH4YeHHOU padoThl 30 mast 2018 r.

3. Ucxoaubie qaHHBIE K BBITYCKHOM KBanmudukaimonHoi padore: Koncrurymus PO,
Cewmeiinbiii koaekc PO, I'paxpanckuii konekc P®, I'paxaaHCko-mporieccyaibHbIi
konekc PO, Ilocranosnenue IInenyma BepxosHoro cyaa PO, JKunuiHsld KOAEKC
P®, KouBenmus o mpaBax pebeHKa, ApOUTPaKHBIN TpollecCyalibHbIA KoJieKke PO,
CrielUaJIbHAs I0OpUINYECKas TUTEpaTypa, MOA3aKOHHBIE aKThI.

4. CopepxaHue BBIMTYCKHOM KBaU(PUKAMOHHON paboThl: OcoOEHHOCTH CTaTyca
HECOBEPILIECHHOJIETHETO B TPAXKIAHCKOM IPOLIECCE, MTOHATHE NPOLIECCYATBHON ITPaBoO-
CIIOCOOHOCTH U J€ECIIOCOOHOCTH B TI'Pa)KJIaHCKOM IMPOLIECCE, HECOBEPLIEHHOJIETHUE
JUIA KaK CyOBEKThl IPakIaHCKOr0 CYIONMPOU3BOJCTBA, Y4aCTHE HECOBEPIICHHOJET-
HUX B TPAXJAHCKOM IIPOLIECCE, CAMOCTOSTENBHOE yYAaCTHUE HECOBEPIICHHOJETHUX B
PacCMOTPEHHUH TPAXKIAHCKUX JIEJI, IPOLIECCYATBHOE MOJIOKEHHE HECOBEPILICHHOJIETHE-
ro U €ro 0OCOOCHHOCTHU MPU PACCMOTPEHUU JIeJ, CBSI3aHHBIX C BOCITUTAHUEM JICTEH.

5. IlepeueHp MaTepraliOB IPUIOKEHHUS: HET.

6. KoHCynbTaHTBI O BBIMYCKHOM KBaMu(uKanoHHON padore: Her.

7. Jlara Beimaun 3amganus 13 HosOps 2017 T.

PykoBoauTenb BoITyCKHON KBaMPUKanOHHOM padoThl: [Ipmank Cepreit Biaamnb-
SHOBUY, JOLECHT, KaHJI. FOPUJ. HAyK, IOLEHT

3anganue MPUHSLI K VCIIOJTHEHUIO (mara): 13 HOSIOps 2017.

(Tmoarmch cTyaeHTa)



PEDOEPAT

bakanaBpckas pabota comepkut 63 c., 53 uCTOUHHUKA.

HECOBEPIIEHHOJIETHUN, 3AKOHHBIM ITPEJICTABUTEJIb, ITPABO-
CIIOCOBHOCTb, JIEECTIOCOBHOCTD, TPAXKIAHCKMIA ITPOLIECC

[{enpro BBITYCKHOW OakagaBPCKOW paOOThI SABISICTCS aHAIN3, UCCIICOBAHUE U
0000111eHne 0COOCHHOCTEW MPAaBOBOTO CTaTyca HECOBEPIICHHOJIETHUX, KaK OT/AEIIb-
HBIX CyOBEKTOB IpakIaHCKOTO MpoIecca.

OOBEKTOM HCCIEAOBaHUS BBICTYMAIOT TpakAaHCKO-TPOIECCyaIbHbIE IMPaBO-
OTHOILICHHS], BO3HUKAIOIINE, U3MEHSAIOIIMECS U MPEKPAIIAIOIINECs] BCIEACTBHE y4da-
CTHUS B HUX JIMII, HE TJOCTUTIINX BO3PAcTa COBEPUICHHOJIETHSI.

[IpenmeToM BBICTYMAIOT HOPMBI TPAXKIAHCKOTO - MPOLECCYAIBHOTO MPaBa, Mo-
cranoByienus [1nenymoB BepxosHoro Cyna P®, marepuansl cyaeOHON MPAKTUKU U

Hay4YHbI€ MyOJIMKALMK 110 TEME UCCIIEI0BAHUS.



COJIEP)KAHUE

BBenenue 5
1 OcoGeHHOCTH CTaTyca HECOBEPIIEHHOIETHETO B IPAXKIAHCKOM IPOIIECCe 8
1.1 [onsTHE MpoLIECCyaIbHOM MPAaBOCTIOCOOHOCTH U IEECTIOCOOHOCTH 8

1.2 HecoBepiieHHOJICTHHE JIMIIAa KaK CYOBEKThl TPaXKIaHCKOTO Mpoliiecca
18
2 Y4acTre HeCOBEPIIICHHOJICTHUX B TPAKIAHCKOM IPOIIecCe 28
2.1 CamMocCTOsTENBHOE YIacTHE HECOBEPIICHHOJICTHUX B PACCMOTPEHUH
TPaXXTAHCKUX el 28
2.2 [porneccyalibHOE TOJIOKEHUE HECOBEPILICHHOIETHETO U €r0 OCOOCHHOCTH
IIPU PACCMOTPEHUU JIEN, CBA3aHHBIX C BOCIIUTAHUEM JCTEH 37
3aximroueHue 56

bubnuorpaduueckuii ciucok 59



BBE/IEHHE

VYyacTie HECOBEPIICHHONETHUX JIML B TPaKJAHCKOM CYAOIPOU3BOJCTBE CBS-
3aHa ¢ MHOXKECTBOM MPOOJIEM TEOPETUYECKOTO U MPAKTUYECKOro XapakTepa. Bri3pa-
HBI OHU Pa3IUYHBIMU OOCTOSITEILCTBAMH, U, TIPEXKJIE BCETO, HEAOCTATKaMHU MPaBOBO-
ro peryJMpoBaHMs, OTCYTCTBUEM HAJICKAIIETO MOAXO0JA K BOIIPOCaM peaau3aluu
IIPaB HECOBEPIICHHOJIETHHUX.

['maBHOM U3 TakuX MPOOJIEM SBIISIETCS OMPENICICHUE IPakAaHCKOTO MPOIECCy-
QJIBHOTO CTaTyCca HECOBEPIICHHOJIETHETO KAK YYaCTHUKA TPakIAHCKOTO Ipolecca.
VYkazanHas npoOJjieMa 3acily>KMBA€T IMOBBIINIEHHOIO BHUMaHUS €LIE€ U MOTOMY, YTO
0€3 YeTKOro OmpeneseHusl poiau pedeHKa B IPaXJaaHCKOM CYAOIPOU3BOJCTBE HEBO3-
MOKHO OIpPENEINTh 00bEM €ro mpaB U OOA3aHHOCTEHM, HEOOXOTUMBIX NJIsi TOJHOU
peanu3anuy IpaBa Ha 3alIUTY, YTO BIIOCIEICTBUM MOKET HETaTUBHO OTPA3HUThCS HA
KayeCTBE BBIHECEHHOI'O CYJEOHOIO pEUIeHMs], a TaKK€ Ha IPaBOINPUMEHUTEIbHOU
IIPaKTUKE B LIEJIOM.

KouBenius o npaBax pedenka OOH, siBisitomasicsi OCHOBHBIM MEXAYHapO-
HBIM JIOKYMEHTOM, DPETyJUpPYIOLIUM IMpaBa JAETed, MpeaycMaTpUBaeT 00s3aHHOCTh
rocyAapcTBa o0ecneunTh peOeHKy MpaBO Ha yyacTHE W 3aIUTY CBOMX IpPaB B CYyJeE.
Tak ct. 12 nmannoit KonBenuuu rnacut: «PeOGeHKY MpenocTaBisieTcsi BO3MOKHOCTh
OBITH 3aCIIyIIaHHBIM B XOJI€ JIOOOTO CyIeOHOTO MM aMUHUCTPATUBHOTO pa3dupa-
TENbCTBA, 3aTparuBaroliero pedeHka, JM00 HEMOCPEICTBEHHO, JIMOO Yepe3 mpejcTa-
BUTEJISL WIM COOTBETCTBYIOIIMI OpPraH, B MOPSJKE, IPELYCMOTPEHHOM IPOLECCyalb-
HBIMH HOPMaMH HAIIHOHAJIBHOTO 3aKOHOAATENbCTBAY . TaKuM 06pa3oM peGeHOK Mo-
YKET y4acTBOBaTh B CyJI€ U MPEACTaBIATh CBOM UHTepechl. Kak IMuHO, Tak U mocpe/-
CTBOM CBOMX 3aKOHHBIX IIPEICTaBUTEIICH.

Taxke n Konctutynusa Poccuiickoin @enepaunn B ctatbe 46 rapaHTUpyeT

KOKI0MY CyeOHyI0 (pOpMy 3aIIUTHI €ro MpaB u cBOGOI .

' KonBeHuus o npapax pedenka (onobpena I'enepansroit Accambneeit OOH 20.11.1989) (BeTymuia B cuiy
quist CCCP 15.09.1990) // Coopauk mexayHapoaubrx qoropopoB CCCP. 1993, Bemyck XLV

2 Koncruryuus Poccuiickoii ®eeparun (IIpHHSTA BCEHAPOIHBIM ronocoBarneM 12.12.1993) (¢ yduerom mo-
MpaBOK, BHeCEHHBIX 3akoHamu P® o mompaBkax k Koucturtymmm P® ot 30.12.2008 Ne 6-®K3, ot
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Ecnu o0patutbesi KOHKPETHO K TPak/IaHCKOMY 3aKOHOJATENbCTBY, TO B COOT-
BETCTBUU ¢ ['paxk1aHCKUM MpoIecCyaIbHBIM KOJEKCOM, 3a/ladaMH TPakIaHCKOTO CY-
JOTIPOU3BO/JICTBA SIBJISIIOTCS] MPABUIIBHOE M CBOEBPEMEHHOE PACCMOTPEHHUE U pa3pe-
HICHUE TPAXJTAHCKUX JIeNl B LIEJSAX 3allUThl HAPYIICHHBIX WJIA OCHApPUBAEMBIX CYOb-
EKTUBHBIX TIPAB U UHTEPECOB (PM3MUECKHUX U FOPUINUECKUX JIHI], a TAKKE UHBIX CyOh-
€KTOB TpakIaHCKUX IMpaBOOTHOIIeHUH. JIto0oe 3aMHTepecOBaHHOE JIUI0, BIIPABE
npuOErHyTh K YCTAHOBIIEHHOM Tpa’kJaHCKUM 3aKOHOAATEIBCTBOM CyIeOHOH (opme
3alUTe CBOMX MpaB. [Ipuyem oTka3 oT mpaBa Ha oOpallleHue B CyJl SIBISIETCA HEeAeH-
CTBUTEJIBHBIM. J/[aHHBIE MOJOKEHUE TAKXKE PACIPOCTPAHSIOTCS Ha OCOOYI0 KaTero-
pHIO CYOBEKTOB IPaKIAHCKOTO MPOIIecca - HECOBEPIICHHOJIETHUX.

VYyacTue nuil, He NOCTUTIIMX BO3pacTa COBEPIIECHHOJIETUS B TPAXKITAHCKOM
IpOIIECCE, CBA3aHO C ONMPEAETCHHBIMU MPOOIeMaMH, KaK ¢ TPAKTHUECKON TOUKH 3pe-
HUS, TaK U C TeopeTudeckor. J[aHHbIe MpoOIEeMbl 00YCIOBIEHBI Pa3HBIMU OOCTOS-
TEJIBCTBAMHU, HO MPEXKIE BCEr0 HEJOCTaTKaMU U IIpobeamMu B paBoBoi cepe.

[{enbto BBITYCKHOM OakagaBpCKOW paOOThI SIBISETCS aHAIU3, UCCIICIOBAHUE U
0000111eHre 0COOEHHOCTEN MPABOBOTO CTaTyCa HECOBEPIICHHOJETHHUX, KaK OT/ACINb-
HBIX CyOBEKTOB IpakIaHCKOTO MpoIecca.

Jl1is [oCTHKEHHS 11eTTH, He0OXO0IMMO BBITIOJIHEHUE CIICAYIONINX 3a/1a4:

— PacCMOTPETh TaKue MOHATHS, KaK IMpolieccyaabHasi MPaBOCIOCOOHOCTh U Jie-
€CIOCOOHOCTh IpaXk/laH;

— ONPEIETUTh NMPABOBOM CTAaTyC HECOBEPIICHHOJETHUX B TPa)JTaHCKOM TPO-
1ecce;

— TpOaHAIM3UPOBAThH MPOIECCYATbHOE MOJOKEHNE HECOBEPIICHHOIETHETO U
€ro 0COOEHHOCTH MPHU PACCMOTPEHUU JICII, CBA3AHHBIX C BOCTUTAHUEM JICTEH.

OOBEKTOM HCCIENOBAHUS BBICTYNAIOT TPAXKIAHCKO-TIPOIECCYaTbHbIE MPaBO-
OTHOIIICHUSI, BO3HHUKAIOIINE, N3MEHSIONIMECS U TPeKpaliaromecs BCIeICTBUE yda-

CTHA B HUX JIMII, HC JOCTUITHIHNX BO3pPaCTa COBCPIICHHOJICTHA.

30.12.2008 Ne 7-0K3, ot 05.02.2014 Ne 2-®DK3, ot 21.07.2014 Ne 11-DK3 // Cobpanue 3aKOHOIATEILCTBA
P®d. 2014. Ne 31. Cr. 4398.



IIpeamMeTOM BBICTYIIAIOT HOPMBI IPa’kIaHCKOTO - IPOLIECCYAJIBLHOTO MPaBa, Mo-
craHoBieHus [1nenymoB BepxoBHoro Cyna P®, Marepuansl cyaeOHON MPAKTHKU U
HayyHble ITyOJIMKalMU 10 TEME HCCIIEA0BAHUS.

[IpaBoByI0 M SMIHUPHUYECKYIO OCHOBY padoThl coctaBuin Konctutyuus PO,
JNEUCTBYIOLIEE TPAXKAAHCKOE MPOLECCYAbHOE 3aKOHOIATENBCTBO, CEMEUHOE, TPaX-
JAHCKOE 3aKOHOJATEIBLCTBO, IocTaHoBieHUs IInenyma Bepxosroro Cyna PO, mpa-
BOIIPUMEHUTENbHAS IPAKTUKA CYA0B AMYpPCKOI 00J1aCTH.

Merononorus UCCIIEI0BAHNS OCHOBBIBAETCS Ha JINAJIEKTUKO-
MaTEpUAIIMCTUYECKOM METOJI€ HAYYHOI'O ITO3HAHWs NPABOBBIX ABJICHMN. [IpuHIMIBI
OOBEKTHUBHOCTH, CBSI3U, Pa3BUTHUS, NPOTUBOPEUYUBOCTU SIBJIIOTCS OCHOBOIOJIAraro-
My, B nccnenoBaHuMM MMPOKO MCIOJIB30BaHbl OCHOBHBIE 3aKOHBI M KaTE€rOpUU
JUAJEKTUKHU PUMEHUTEIBHO K €ro npeaMery. Mcenonp3yroTes Takke oOleHayYHbIe
Y HEKOTOPBIE CIEIUATIbHBIE METO/IBI, B TOM YUCJIE CUCTEMHBIN, HCTOPUYECKNMN, JIOT -
YECKUW, CPABHUTEIBHO-TIPABOBOM U JIPYTHE.

Matepunan OakanaBpcKoil pabOThl CTPYNIIMPOBAH B CIEAYIOIIYIO CTPYKTYpY:
BBEJCHUE, JBA pa3lela, KAKIbIA U3 KOTOPBIX COCTOUT U3 IOAPA3JeIoB, a TAKXKE 3a-

KIItFoueHue, ondmorpadUuecKuii CcoK.



1 OCOBEHHOCTHU CTATYCA HECOBEPIIEHHOJIETHHUX B
I'PAXIAHCKOM ITPOLIECCE

1.1 IlonsiTHe MpoOLECCYATbHOI MPABOCIOCOOHOCTH H 1€€CIIOCOOHOCTH

OOmMM OCHOBaHHEM [JIsi YYacTHS B TPAKIAHCKOM TIPOIECCe JJIT BCEX JIMII,
YYacTBYIOIIMX B JIEJIE, SBJIACTCS HAJMYME TPaXKIAaHCKOM MpoIlecCyaabHOM MpaBOCIO-
cobroctH (ct. 36 T'TIK) .

Cornacno cyxzaenuss A.JO. CyHrypoBa «rpakJaHcKas IpolieccyajbHas MpaBo-
CIIOCOOHOCTBH - 3TO MPEAOCTABIICHHAA CYOBEKTY OTHONIEHUN 3aKOHOM BO3MOXKHOCTb
UMETh B TPAXJAHCKOM CYJOIPOU3BOJICTBE MPOIECCYyaabHbIE ITPaBa U HECTU MPOIIEC-
CyalbHbIe 00SI3aHHOCTH .

ConepxaHue TpaXJIaHCKOW MPOIECCyalbHOM MPaBOCIOCOOHOCTU OMpPEACSIeTCS
HOpPMaMU TPaKJJaHCKOTO MPOLIECCYAIbHOTO MpaBa JJisl KaXKJI0ro KOHKPETHOTO y4acT-
HUKAa CyJIONPOU3BOJICTBA B 3aBUCUMOCTH OT 33J1a4 U UHTEPECOB, KOTOPHIE OH BBINOJI-
HAET U MPECIeTyET CBOMM Y4aCTHUEM B CYJIONTPOU3BOJICTBE.

3HaueHHE TPAKITAHCKON TIPOIIeCCyaTbHOM MPaBOCIIOCOOHOCTH COCTOUT B TOM, YTO
€CJIM JIUIIO0 HE CIOCOOHO MPUOOpETaTh MpoliecCyalbHbIe TTpaBa U HECTU MPOIIeCCy-
aJbHbIE 00SI3aHHOCTH, TO OHO HE MOKET OBITh CyOBEKTOM TpoIiecca, POoIeCCyaIbHO-
IO OTHOIIEHUS.

CyOBeKThl TpakIaHCKOTO MPOIECCYaTbHOTO MpaBa HAJESIOTCS MPOIECCyalbHbI-
MH TIPaBOCIIOCOOHOCTBIO M JICECIIOCOOHOCTBIO B CBSI3M C HEOOXOJUMOCTBIO 3aIUThI
MPUHAICKAIINX UM TIPaB U MHTEPECOB KaK yYaCTHUKOB MaTEPHAIbHBIX MPABOOT-
HOIIICHH, TIOCKOJIbKY HE JOJKHA BOSHUKHYTH CUTYaIlUs, KOraa CyObeKT MaTepHaIb-
HOTO MMpaBa HE UMEET BO3MOKHOCTU OBITh YHACTHUKOM TPAKITAHCKUX MTPABOOTHOIIIE-
HUIT.

I'paxkmanckas mpoiieccyajibHasi MPaBOCIOCOOHOCTh TECHO CBSI3aHA C TPaXKJaHCKOM

MPaBOCTIOCOOHOCTHIO, HO HE PAaBHOIICHHA €.

% I'paxmanckuii npomeccyanbHblii kogeke Poccumiickoit denepamuu or 14.11.2002 Ne 138-®3 (pex. ot
03.04.2018) // Poccwmiickas razera. 2002. 20 oxts16pst. Ne 220.

* TloKoJNeHH s IpaB YeTOBEKA: OCHOBHBIC 3TAIlbl PA3BUTHS IIPABOBOI HICH U IIPABOBOrO HHCTHTYTA: YueOHOE
nocobue: mox pea. A.JO. Cynryposa. CII0.: M3natensctBo «Opuamueckuii nentp Ipecey», 2013. C.78.

® Kasannes B. W., Kasannes C. 5. I'paxnanckwmii mporecc: YUeOHUK IS CTYACHUSCKUX YUPEKICHUH cpe -
Hero npodeccuonansHOT0 00pazoBanus. M.: Akagemus, 2003. C. 41.
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[To cyxaenuto M. K. TpeymHukoBa «rpaxaaHckas mpoleccyaibHas MpaBoCIo-
COOHOCTh HE TOXKJIECTBEHHA TPaKIAHCKOW MpaBocrocoOHocTH. B mporeccyanbHom
IpaBe OHAa B ONPENIETICHHON CTEMEHN HOCUT CaMOCTOSTEIbHBIN XapakTep. B mopsiake
IPaXKJAHCKOTO CYJIOMPOM3BOJICTBA 3aIUIIAIOTCSA pPa3JIMYHBbIE MpaBa U OXPAHSIEMbIC
3aKOHOM HHTEPECHI, BHITEKAIOIINE U3 KUIUIIHBIX, aBTOPCKUX, OpavyHO-CEMEUHBIX U
JIPYTUX OTHOIICHWH. B CBSI3M C ATUM Tpa)kJaHCKas MPaBOCIOCOOHOCTh HE MOXKET
UMETh OIpEeNesIIoNniero 3HaueHus: Ans Bcex nen. IlponeccyanpHas mpaBocnocoO-
HOCTb CyJla, CTOPOH, TPETHHX JIUII, CIEIIHATMCTOB, MIPOKYPOpa U IPYTHX YYaCTHUKOB
IPaKIAHCKOTO MPOIIECCa HE CBA3aHA C HX IPayKIaHCKOM IIPaBOCIOCOBGHOCTHION .

['paxxnaHckasi mpaBOCIOCOOHOCTh - HEOTHEMJIEMOE M HEOTUYKJAEMOE CBOMCTBO
($u3NYECKOro JIMIA, U €€ CYLIHOCTb 3aKJII0YaeTcs B paBHOW M OOECHEYEHHOUN BO3-
MOKHOCTH BCEX TpaXKIaH WMETh TPaKIAHCKWE MpaBa U HCIOIHATH TPaKIAHCKHE
0GSI3aHHOCTH .

JIJist TpaBOCIIOCOOHOCTH XapaKTEPHbI TaKUE MOHSATHS, KaK HE OTUYXIaeMOCTb U
HernepeaaBaeMocTb. [loapazymeBaercs, YTO rpakJJaHUH MOXKET pacropsKaTbCsl CBO-
UMHU CYOBEKTUBHBIMU TIPaBaMU (MMYIIECTBEHHBIMU U JIMYHBIMU HEUMYIIIECTBEHHBI-
MH), HO HE CaMOi BO3MOKHOCThIO OBITH HOCUTEJIEM THX MPAB.

K npumepy, rpaxknanuH Brpase nepeaaTh IpaBo COOCTBEHHOCTH Ha BEIIb APYTo-
My JIHUILy, HO 3aKOH HE JOIyCKaeT BO3MOKHOCTH €ro OTKa3a OT MPaBOBOIO MOJIOXKE-
HUSI OBITh JINYHBIM COOCTBEHHUKOM BOOOIIE. B TO ke BpeMsi orpaHu4eHue MpaBocio-
COOHOCTH JIOITyCKAETCs TOJIBKO B CIIyYasiX U B MOPSIAKE, MPETyCMOTPEHHBIX 3aKOHOM.

[lo peiicTByroleMy 3aKOHOJATEIBCTBY OIPaHUYEHHE MPAaBOCIOCOOHOCTH JOIyC-
KaeTcs B Ka4eCTBE HAaKa3aHHWsS 32 COBEPIICHHOE MPECTYIUICHUE, TPUUEM TpaKTaHUH
[0 TIPUTOBOPY CyJa MOXKET OBITH JIMILIEH HE MPABOCIIOCOOHOCTH B LIEJIOM, a TOJBKO
CHOCOOHOCTH MMETh OTJIEbHBIC TpaBa (HaIpUMep, 3aHUMAThCS ONPEIEICHHON nes-
TEJIBHOCTHIO). B OTIENBHBIX Cllydasx orpaHudeHre o0beMa MpaBoOCIOCOOHOCTH HMe-
€T MECTO B CBSI3M C NpPsIMBbIM YKa3aHHEM B KOHKpeTHOM 3akoHe. Hampumep, ®ene-

panbHbIA 3aKk0H «O rocyJapCTBEHHOM rpakIaHckou ciyxoe Poccuiickoit denepa-

® I'paxcnanckuii mponece: yueGuuk / ITox pen. M. K. Tpeyumaukosa. M.: OAO Usnatensckuit Jom Topogerr.
2013. C.67.

’ Becnanos 10.0. KommMmeHnrapuii k 'paxkaaHckoMy MpolieccyalbHOMYy Kojiekcy Poccuiickoit ®denepanuu
(mocraTeiHbIN, HaydyHO-TIpakTH4Yeckuii) / oTB. pen. F0.®. becmanos. M.: IIpocnekr, 2017. C.117.
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IAK»° 3alpPeIaeT rocyJapCTBEHHBIM CIy)KALIMM 3aHHMATHCS IPEAPUHAMATEIBCKOM
NEeATEIbHOCThIO. JJaHHOE OrpaHHYeHrEe MPaBOCIIOCOOHOCTH HEJb3Sl CMEIIMBATD C JIU-
HICHUEM TpakJIaHWHA OTACNIbHBIX CYOBEKTHUBHBIX MpaB. Hampumep, koHpuckanus
MMYIIIECTBA IO IPUTOBOPY CyJa 03HAYAET JIMIICHUE TPakJIaHUHA IIpaBa COOCTBEHHO-
CTH HA OIIPEJIEIICHHBIE BEIU U LIECHHOCTH, HO HE CBSI3aHA C OrPaHUYEHUEM IIPABOCIIO-
COOHOCTH. HNuocTpaHHble TpakaaHe U Juila 0e3 rpakJaHcTBa (anaTpubl - T.e.
JIM1a, KOTOPBIE MMPOKUBAIOT HA TEppUTOpUM Poccum 1 HE UMEIOT 10Ka3aTEIbCTB CBO-
el MPUHAJIC)KHOCTA K MHOCTPAHHOMY TPa)KJIaHCTBY) MOJIB3YIOTCSI B Halllel CTpaHe
rpaKJaHCKOM MPaBOCIIOCOOHOCTHIO HapaBHE ¢ TpaxaaHamu Poccun, u orpanudeHue
TPAKJAHCKOM MPABOCIIOCOOHOCTH 3TOM KAaTErOpUU JIMI[ JAOIMYCKAETCS B CyYasx,
MIPEYCMOTPEHHBIX 3aKOHOAATEIIbCTBOM.

B npaBoBoi nmTeparype HET €QUHCTBA B BOIIPOCE O CYLIHOCTH TPaKTaHCKOMN
nporieccyanbHoil npaBocnocoOHocTu. [lo muennto C.H. AGpamoBa «rpakaaHckas
mpolieccyanbHasi MPaBOCIIOCOOHOCTh BBITEKAET M3 TPAXKAAHCKOM MPaBOCIOCOOHOCTU
1, COOTBETCTBEHHO, MIMEET MOJIHHEHHOE BTOPOCTEIICHHOE 3HAUCHHE .

B ct. 17 I'paxxnanckoro konekca Poccuiickoi @enepaunnlo 3aKpeIUIEHO, 4TO MPaBO-
CIIOCOOHOCTh TpaXkJIaHWMHA BO3HUKACT B MOMEHT €ro POXACHHUS M MpeKpaiaercs
CMEPTHIO.

['paxxnanckas mpoliieccyanbHasi MPpaBOCIIOCOOHOCTh MPU3HAETCS B paBHOM Mepe 3a
BCEMHM TpaXJaHaMH M OpPTaHHU3alUsIMU, 00JIaJaIOIMMU COTJIACHO 3aKOHOJATENIbCTBY
Poccuiickoit ®denepanuu nNpaBoM Ha CyJEOHYIO 3alllUTy MpaB, CBOOOJ M 3aKOHHBIX
untepecos (cT. 36 ['TIK P®). [Ipu 3ToM umeeTcst B BUAY JIMIb OTEHIIMAIbHAST BO3-
MO>XHOCTb y4acTHs UX B I'PaKJAHCKOM Ipolecce B kayecTBe cTopoH (cT. 38 I'TIK
P®). B 3TOM cMBICiie TpakJaHCKOE MPOIIECCYAIbHOE 3aKOHOAATENBCTBO HE IOMYCKa-
€T HUKaKUX OTPaHUYCHUH MPOIECCyaTbHON MPAaBOCIIOCOOHOCTH.

['paxxnanckas mpolueccyanbHas MpaBOCIOCOOHOCTh MPU3HAETCS 32 BCEMH T'paxa-

Hamu Poccun B crity (pakta ux poskIeHHs, 32 KOMMEPUECKUMU U HEKOMMEPYECKUMU

® Mdenepanbrblii 3akon or 27.07.2004 Ne 79-03 (pexn. ot 08.06.2015) «O rocyaapcTBEHHOM TpaIaHCKOIL
ciyx0e Poccutickoit @deneparumy // Poccuiickas razera. 2004, 31 urons. Ne 162,

® I'paxnanckuii mporecc: yuebuuk / Aépamos C. H., Yanypexuit B. I, Ikynaus 3. K. M.: FOpua. u3n-so
MIO CCCP, 1948. C. 98.

Y Ipaxmancknii xomexc Poccuiickoit ®enepauuu (dacts mepsas) ot 30.11.1994 Ne 51-®3 (pem. or
23.05.2018) // Poccutickas razera.1994. 8 nekabps. Ne 238-239.
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OpraHM3alysIMU - TIPU HAJIMYUU OpaB ropuandeckoro auua. Ha ocHoBanum crt. 398
['TIK P® B paBHOI cTE€NEHU C rpaxiaaHamMu Poccruu rpaxkaaHCKOM MPOLECCyalbHON
MPaBOCIOCOOHOCTBIO HAJENSIOTCS MHOCTPaHHBIE Tpak/laHe, Jula 0e3 rpak/1aHcTBa,
WHOCTPAHHBIE U MEXKIyHAPOIHbIE OPTaHU3aALIUH.

Eciyi BO3HMKHOBEHHME COOTBETCTBYIOIIMX MAaTE€pPHAIBHBIX MpaB U OOS3aHHOCTEH
3aKOH CBSI3bIBAET C (JaKTOM POXKJICHUS UX MOTEHIIMAIBHOTO 00Jaaaress, TO s y4a-
CTHSl B TPaKJAHCKOM CYIONPOMU3BOJICTBE B KAUECTBE MCTLA, OTBETYMKA, 3aABUTEILS,
a100 TPETHETO JIUIA TPakJaHUHY AOCTATOYHO POIUTHCSI. IDTO O3HAYAET, YTO TPaXkK-
JaHCKas MpolieccyalbHasi MPaBOCIIOCOOHOCTh KaK CIIOCOOHOCTh OBITH CTOPOHOM MM
TPETHUM JIMLIOM B TAKMX CIy4YasX BO3ZHUKAET Y TPaKJaH C MOMEHTA UX POKIACHHUS.

K 4dncny cyOBEKTHUBHBIX MpaB U IOPUINYECKUX OOS3aHHOCTEH, BO3HUKHOBEHHE
KOTOPBIX IPUYPOUMBAETCS K MOMEHTY MOSBJICHUS (PU3NYECKOTO JIMIIA Ha CBET, OTHO-
CSITCSL 3HAUUTEINIbHAS YacTh IPAKJAHCKUX MpaB (HampuMep, MpaBo UMETh UMYILIECTBO
Ha IIpaBe COOCTBEHHOCTH), YaCTh CEMEUHBIX, JKUJUIIIHBIX TPaB.

Tak, cormacHo ct. 47 Cemeiinoro kogekca PO, mpasa i 06s3aHHOCTH poUTEIEit
Y JIeTE€ll OCHOBBIBAIOTCSI HA NIPOUCXOKIEHUU JIETEH, YIOCTOBEPEHHOM B YCTAHOBJICH-
HOM 3aKOHOM mopsiake. A coriacHo cT. 53 JXXunmuuiHoro kogekca PDY HECOBEPIIICH-
HOJICTHUW YJIEH CEMbU HAHUMATEIs, COBMECTHO MPOXKUBAIOIIUN C HUM, MOJIb3YETCS
pPaBHBIMHU C HaHUMAaTeJIeM MpaBaMU U HECET paBHbIE 00S3aHHOCTH, BBITEKAIOIIUE U3
JIOrOBOpPA HaiiMa KUJIOT0 MOMEIICHHUS.

OnHako BOZHUKHOBEHHUE Y TPAXKJIaH LEJNOro psja CyObEKTUBHBIX MPaB U 00s3aH-
HOCTEH, HampuMmep, TPYIOBbIX, CEMEUHBIX (IIPaBO BCTYINAaTh B Opak), rpakIaHCKUX
(MpaBo 3aHUMATHCS MPEINPUHUMATEIBCKON NEATEIbHOCTHIO, OTBEYATh 38 TPUUYUHEH-
HBIN yIIep0) MpUypoUnBaETCs HE K JAaTe MOSBICHUS (PU3MUECKOTo JIHIla Ha CBET, a K
JaTe JTOCTHXKEHHMS 3THUM JIMIIOM ONPEIEJIEHHOr0 BO3pacTa. JTO, B CBOKO OYEpE.b,
O3HAYaeT, YTO CIOCOOHOCTh Tpa)kAaHWHA 3alUIIATh B CYIAEOHOM IpOILIECCE CBOU
CYOBbEKTUBHBIE TIPaBa U 3aKOHHBIE MHTEPECHI, CIOCOOHOCTh BBICTYIATh B IMPOLIECCE

CTOPOHOM WJIM TPETHUM JIMLOM (TpakaaHCKas MpoleccyalibHasi TPaBOCHOCOOHOCTD)

" Cemeiinprii konekc Poccuiickoii denepammu ot 29.12.1995 Ne 223-®3 (pex. ot 29.12.2017) // Poccuiickas
razera. 1996. 01 sauBapsa. Ne 17.

12 W mmmmsstit kogeke Poccuiickoit ®enepamun ot 29.12.2004 Ne 188-D3 (pex. ot 03.04.2018) // Poccuii-
ckas razera. 2005. 12 saBaps. Ne 1.
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BO3HUKAET B TAKUX CIy4dasgX HE C MOMEHTA POXKIECHUSA, & C MOMEHTa JOCTUKCHUS
rpakJIaHUHOM COOTBETCTBYIOILIEr0 Bo3pacTa. Hampumep, 4TOoOBI CTaTh HUCTIIOM IO
TPYJIOBOMY CIIOPY, HaJI0 JIOCTUYbL BO3pacTa TPYJIOBON MPaBOCYOBEKTHOCTH, & UTOOBI
CTaTh OTBETUYMKOM IIO JIEJTy O BO3MEILICHUH BpeAa, HaJ0 JOCTUYb Bo3pacTa 14 ner.

['paxxnane mpaBOCIOCOOHBI B paBHOW MEpE HE3aBUCUMO OT MX BO3pacTa, 1oJia, pa-
Chl, ICHXHUYECKOTO COCTOSIHUA U IpYyrux Kpurepues. [loaToMy mpaktrueckoe 3Haue-
HUE HWMEET MPOBEpKa HAJWYHS MPOIECCYaIbHON MPAaBOCIIOCOOHOCTH TOJBKO IS
IOpUJIMYECKUX JIUI], KOTOpasi MPOU3BOJUTCA B COOTBETCTBUU cO CT. 49, 51 'K PD u
denepanbHBIM 3aKOHOM «O rocyAapCTBEHHOW PETHCTPALMU FOPUAUYECKUX UL U
MHIMBHIYaIbHBIX IPEIIPHHIMATEICH» .

TyT Ba)KHO CKa3aTh, UYTO HE MOTYT BBICTYIIATh B KAUECTBE CTOPOHBI U MHOTO JIMIIA,
YYaCTBYIOILIETO B JIEJ€, YYaCTHUKHU JIOTOBOPA O COBMECTHOM JIESATEILHOCTH (OTOBOP
MPOCTOT0 TOBAPHIIECTBA), TOCKOIBKY MPOCTOE TOBAPUILIECTBO HE SIBISETCA IOPUIU-
YECKUM JIMIIOM. YYaCTHUKH JAOTOBOPa O COBMECTHOW JEATEIIBHOCTH MOTYT BBICTY-
MaTh MO CIIOpPaM, CBSA3AHHBIM C UX ACATEIBHOCTHIO, B KAYECTBE COUCTIIOB WJIM COOT-
BETYMKOB. He MOTyT BBICTYNaTh B CAMOCTOSITEIBHOM KadyeCTBE B cyje (huUiuaibl U
MPEACTABUTENIBCTBA, KOTOPBIE BIIPABE YYACTBOBATH B IPaKIAaHCKOM MPOLIECCE TOJIBKO
B Mpejiesax NOJHOMOYMHM, KOTOPBIMA OHHM HAJEJIECHbl OPTaHOM, YTBEPJIUBIIAM MOJIO-
KeHue o (prinane win npeacTaBUTeIbCTRE.

Paznuyarot nBa BUa IpakIaHCKOM MPOIIECCyaIbHOM MPaBOCIIOCOOHOCTH:

1) o611yt0 - BOSBHUKHOBEHHE KOTOPOU CBS3BIBACTCA C (PAKTOM POXKACHUS TPaKIaHU-
Ha;

2) crielMaJIbHYI0 - BOSHUKHOBEHUE KOTOPOH OOYCIIOBIMBACTCS MHBIMH IOPUIUYECKHU-
MH akTamu .

KOpunnueckne nuia 061ana0T TPOIECCyaATbHON MPABOCITOCOOHOCTHIO C MOMEHTA

BO3HHUKHOBCHUS. HperameHHe IOPpUANYCCKOro JiMia BCACT K IPCKPAIICHHUIO €TI0

MPOIIeCCYaTbHOM TPABOCTIOCOOHOCTU. ['pask/IaHCKYI0 TPOIECCYalbHYIO MPaBOCIO-

3 ®enepanbrbrii 3akon ot 08.08.2001 Ne 129-®3 (pex. ot 31.12.2017) «O rocyaapcTBEHHON perHCTpaLii
IOPUINYECKUX JIMI ¥ WHAMBUAYaAIbHBIX MpeanpuHuMarencit» // Poccuiickas razera. 2001. 10 aBrycra. Ne
153-154.

" I'paxnanckuit mpouece: yae6unx/ [lox pex. M. K. Tpeymaukosa. M.: OAO M3parensckuii Jlom Topozer.
2013. C.71.

13



COOHOCTB U JIEECTIOCOOHOCTD IOPUIUYECKUX JIUI OCYIIECTBIIIOT UX OPraHbl, KOTOPbIE
MOTYT OBITh €IWHOJMYHBIMU M KOJUIETHAILHBIMH. Bce OCHOBHBIE TpoIlecCyaibHbIC
aKThI (3as1BJICHUS, KAJI0OBI) JOJKHBI UCXOJIUTh OT HUX.

Bce rpaxaane m opraHu3aii HaJeNsIFOTCS 3aKOHOM OJIMHAKOBOW Tpolieccyalib-
HOW MPaBOCIOCOOHOCTHIO B OTJIMYKE OT TPaKIAHCKOTO IMpaBa, YCTaHABIMBAIOIIETO,
KaK IPaBWIIO, CIEIUATBHYIO MPABOCIIOCOOHOCTD IOPUIUIECKUX JIUII.

Takum oOpazom, TpaxkraHcKas IMpoleccyajabHasi MPaBOCIOCOOHOCTh OMpEeisieT
NOTEHIUATBHYIO BO3MOXKHOCTD JIUIA WJIM OpPTaHU3alii 00paTUTHCS 3a 3aIlUTON CBO-
€ro HapyLIEHHOI'O WM OCHAapHUBAaEeMOro IpaBa B opraHbl npaBocyaus. Mcmomb3ys
TEPMHH «IIPABOCIIOCOOHOCTHY, 3aKOH TapaHTUPYET JUIA JUIa BO3MOKHOCTh 00Jaja-
HUS OIpEAENIEHHbIM KOMIUIEKCOM IpaB U oOs3aHHOCTeH. [lake eciaum nuuo He J0-
CTHTJIO BO3pacTa JCECIOCOOHOCTH WM B YCTAHOBJICHHOM 3aKOHOJATEIEM MOPSIKE
OyJleT OrpaHUYEHO B JEECIIOCOOHOCTH WJIM MPU3HAHO CYJOM HEIEECIOCOOHBIM OHO
HE JINIIAETCS MpaB Ha cyeOHyo 3amuTy. OJIHAKO AEMCTBUS 11O 3alIUTE €ro Mmpas Oy-
YT OCYIIECTBJISATh WHBIEC JIMIA (OMEKYHBI, 3aKOHHBIE MPEICTABUTENH U T.J.). DTUM
OTIpE/IENISIeTCS] OCHOBOIOJIATralollee 3HAUE€HUE IMPaBOCIOCOOHOCTH B TPa)JIaHCKOM
nporecce.

J1Jis HeTOCPEICTBEHHOTO OCYIIECTBICHHUS MPOIIECCYAbHBIX MPaB U 00sS3aHHOCTEH
B CyJZie MOCPEJICTBOM COBEpILEHUS MPOLECCYaJbHBIX ACHCTBUIA HEOOX0IMMO oOua-
JIaTh IPOLIECCYAIbHOU 1€€CITOCOOHOCTBIO.

['paxxnanckas mpolieccyaibHasi 1€eCoCOOHOCTh - ATO MPEIOCTaBICHHAS 3aKOHOM
CYOBEKTY IpakJaHCKOTO MPOLECCYaJTbHOr0 MPAaBOOTHOIIEHUS CIOCOOHOCTH JIMYHBI-
MU JIEHCTBUSAMHU B MpeAeniaX 3aKOHa OCYIIECTBIISTh TPaXKTAHCKHE MPOLECCyaTbHbIC
IpaBa U UCIOJHATH BO3JIOXKEHHBIE HAa HETO MPOLECCyabHble 0053aHHOCTHU, a TAaKXKe
nopyuath BeJieHue Jena cBoeMy npeactaBurento (ct. 37 I'TIK POD)"™.

I'maBHBIN BOIIPOC, KOTOPBIA BO3HUKAET IIPU aHAJIN3E IPAXKTAHCKOU IPOLIECCyallb-
HOM J1eeCIOCOOHOCTH Tpak[jaH, — BOIIPOC O MOMEHTE €€ BO3HUKHOBEHUS U TMOCTE]-

CTBHUAX €€ OTCYTCTBHUAL.

5 I'paxxmanckuii mporiece: yueonuk / B. B. Aprynos, E. A. Bopucosa, H. C. Bouapoga u np.; nox pen. M. K.
Tpeymaukosa. M.: Cratyt, 2014. C.117.
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C ToukuM 3peHus BO3pacTa U COCTOSIHUA 3[I0POBBS, ONPEACIAIOMNX BOZHUKHOBE-
HUE W CYIIECTBOBAaHUE T'PAKIAHCKOW MPOIECCYATbHOU JEECTIOCOOHOCTH, BCE Tpax-
JIaHe TIO/C/ICHBI HA YEThIPE KATCrOPHH .

[lepBas kareropus — 3To TpaxaaHe, JOCTUTIIHE 18 JIeT U B CHIly 3TOTr0o 001aaaro-
[[1E TOJIHOW MPOIECCYyATbHOU J1€€CIOCOOHOCThIO, MOTYIIIME CBOMMHU COOCTBEHHBIMU
JNEUCTBUSMH OCYIIECTBIISITh MPOLIECCyalIbHBIE MTpaBa U 00SI3aHHOCTH, a TaKXKeE MOpY-
yaTh BejieHue Aena npenacrasutento (4. 1 cr. 37 I'TIK PD).

Btopas kaTeropusi — HecCOBepIIEHHOJIETHUE B Bo3pacTe OT 14 go 18 mer, a Takxe
COBEPILICHHOJICTHUE TPAXKJaHEe, OTPAHUYEHHBIE B JIEECIIOCOOHOCTH B YCTAHOBJICHHOM
3akoHOM Topsiake. [1o obmemy npaBuiny B coorBeTcTBUH € 4. 3 cT. 37 I'TIK PD npasa
Y 3aKOHHBIE MHTEPECHl 3TOM KATEropuy IpakJaH 3alIUIIAIOT B CYJ€ UX 3aKOHHBIE
MPEJCTABUTENIN B JIUIEC POAUTENCH, YChIHOBUTENEH, moneunTeneil. OqHako yyacTue B
MPOIIECCE CaMUX HECOBEPIIEHHOJETHUX WM TPaKIaH, MPU3HAHHBIX OrPAHUYCHHO
JeecrnocoOHbIMH, 00s3aTeNbHO. M3 0011ero mpasuia o cyieOHOM 3alMTe NpaB U WH-
TEPECOB TpakaaH B Bo3pacTe oT 14 no 16 ser ux 3akoHHbIMHU npenctaButeassMu CK
P® npengycmarpuBaer Tpu uckioueHus. CormacHo 1. 2 cT. 56, ct. 62 u 142 CK PO
rpaxkJiaHe, JOCTUTIIHE 14-JIeTHero BO3pacTa, UMEIOT MPABO HA CAMOCTOATEIIbHYIO
CyeOHYI0 3alIUTy MIPaB U 3aKOHHBIX HHTEPECOB.

Tpetbio KaTeropuio rpakaaH o0pa3yroT rpaxiaaHe B Bo3pacte oT 14 go 18 ner
oOJiaaronre TMOJTHOM TPakKIaHCKOM MpolecCcyaabHON J1eecnocoOHOCThI0. JlaHHas
KaTeropus rpaXkJaH, a TaKXKe YCJIOBHUS BOZHUKHOBEHHS Y HUX TMOJTHOM rpaxKaaHCKOM
poliecCyanbHOM 1eeCIOCOOHOCTH MpeayCcMOTpeHsl B 4. 2, 4 c1. 32 I'TIK P®; n. 2.cT.
21, m. 2 4. 2 cT. 26, cT. 27 'K P®; c1. 13 CK P®; ct. 63, ri1. 42 TpyaoBoro kojaekca
PO
3/1ech BaXKHO OTMETUTh, YTO B TPYJOBBIX OTHOILICHUSIX HECOBEPUICHHOJIETHUNA MOKET
CaMOCTOSITEJILHO 3alllUIIATh CBOM IIPaBa B TAKUX JejIaX Kak:

1) 06 oTkaze B mpremMe Ha padoTy;

2) nenax, CBA3aHHBIX C OIIATOM TPyZa HECOBEPIICHHOJICTHUX;

' Yonoga [I. FO. O rpaxaaHCKoii mpoleccyatbHOl feecrnocobHocTH // 3akoH u mpaso. 2008. Ne 6. C.20.
" TpyznoBoii koxexc Poccuiickoit ®exepamuu ot 30.12.2001 Ne 197-D3 (pex. ot 05.02.2018) // Poccuiickast
razera. 2001. 31 nexabps. Ne 256.
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3) Aenax ¢ HE3aKOHHBIM MPHUBJICYCHUEM HECOBEPIICHHOJETHUX K CBEPXYPOUYHBIM U
TSDKETIBIM padoTaM.

Ho npu 3TOM Takke He CTOMT 3a0BbIBaTh U O TOM, 4TO JIUIO OT 14 10 18 net oGa-
JIa€T HE TOJIbKO MpaBaMH, OHO TaK)KE€ HECET U CaMOCTOSTEIbHYI0 OTBETCTBEHHOCT.
Crarbst 1074 I'paxxnanckoro kojaekca Poccuiickoit denepannii 4€TKO OMpPEACIIsIET,
YTO TaKHUE JIMIA CAMOCTOSITEJIbHO HECYT OTBETCTBEHHOCTh 3a MPUYMHEHHBIN Bpe Ha
06X yeIoBusx.

K uerBeproii kateropuu rpaxxjaH OTHOCSITCSI HECOBEPIIEHHOJIETHUE, HE JTIOCTUT-
mue 14 ner (MajloneTHUE), a TakKe TpakaaHe, MPU3HAHHBIC B YCTAaHOBJICHHOM I10-
pSIKE HEJIeeCTIOCOOHBIMU BCIIECTBHUE NICUXUUECKOTO paccTpoicTBa. JlaHHast kaTero-
pusi U1 He 00J1a/1aeT rPakIaHCKOM MPOIlecCyaIbHOM 1€eCTIOCOOHOCTHIO, T.€. IPABOM
Ha CaMOCTOSTEJIbHYIO 3alllUTy CBOMX IpaB U UHTEPECOB. B COOTBETCTBUU C Y. 5 CT.
37 I'TIK P® npaBa 1 3aKOHHbIE UHTEPECHI YKA3aHHBIX JIMII 3AIIMIIAIOT B CYJE UX 3a-
KOHHBIE TIPEJICTABUTEIIH.

B cnydasx, mpeaycMOTpEHHBIX 3aKOHOM IO JiejiaM, BO3HUKAIOIIUM U3 Tpa)kaaH-
CKHMX, CEMEHHBIX, TPYIOBBIX, MyOJIUYHBIX U MHBIX MPABOOTHOIICHHM, HECOBEPIICH-
HOJICTHHE B Bo3pacTe oT 14 mo 18 jieT MMYHO 3aIuInaT B CyAe CBOM IpaBa, CBOOO-
JIbl ¥ 3aKOHHBIE UHTEepechl. OJIHAKO Cy/ BIpaBe MO COOCTBEHHOW MHUIIMATHBE MPHU-
BJIEUb K YYACTHUIO B TAKMX JieJIaX 3aKOHHBIX MIPEJCTAaBUTENICH HECOBEPIICHHOIETHHUX.

TyT npumMedatenbHO caenaTh OTOBOPKY O TOM, YTO K KaTETOPUU «UHBIX MPABOOT-
HOIIIEHUI», KOTOpas yKa3aHa B HOPME, MOKHO OTHECTHU M JIeJia, BBITEKAIOIIUE U3 KO-

OIICPATUBHBIX HpaBOOTHOHIeHHfl.

Tak Kak cHCTEMaTUYECKUH aHallU3 HOPM MATEPHUAIBHOTO W MPOLECCYaTbHOIO
npaBa (ct. 37 I'TIK, ct. 26 TK P®), a Taxxke crateu 7 enepanpHoro 3akona «O

1
HpOI/IBBO)]CTBeHHBIX KOOIICpaTruBax» S ITO3BOJIACT CACJIATh BBIBOJA O TOM, UTO B A€JIaX,

8 Tpaxmanckuii komekc Poccmiickoit demepamun (dacts Bropas) ot 26.01.1996 Ne 14-®3 (pex. or

23.05.2018) // Cobpanue 3akonomatenscTBa PD. 1996. Ne 5. ct. 410.

19 ®enepanbhsiit 3akoH ot 08.05.1996 Ne 41-®3 (pex. ot 30.11.2011) «O IPOU3BOACTBEHHBIX KOOIEPATH-
Bax» // Poccuiickas razera. 1996. 16 mas. Ne 91.
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CBS3aHHBIX C WICHCTBOM HECOBEPLIEHHOJETHETO B KOONEPATUBAX, OH BIIPABE JIMYHO
3allMINATh CBOU IIpaBa U 3aKOHHbIE HHTEPECHI B CY/IE.

UYro >xe kacaeTcsi cyieOHOM MpaKTUKH, TO 3[ECh CIEAYyeT CBUJIIETEIHCTBOBATH 00
OTCYTCTBUU €IMHOIO MOAX0/1a [0 JAHHON HOPME B CyaX Pa3JIMYHbIX MHCTAHLIHM.
Taxk, rpaxxganka A. oOpaTwiack B bernoropckuii ropoJckoi Cyi ¢ HICKOM K KOMMep-
YEeCKOM opraHu3aluu 00 YCTpaHEHUH MPETSITCTBUM JIsl OCYIIECTBICHUS MPaB BKJIA/I-
YUKa U BO3MEIIECHUH NPUYMHEHHOI'O0 MOpAJbHOTO Bpena. B mpeaBapuTenbHOM Cy-
NeOHOM 3aceJaHuM MPU YCTAHOBJICHUH JIAHHBIX CTOPOH BBISICHEHO, YTO A. HA MOMEHT
nojaun Mcka ObUIo mectHaauath jeT. Cya ocTaBWII MCKOBOE 3asBieHHE Oe3 pac-
CMOTpPEHUSI U Pa3bsICHUI €d, YTO €€ MpaBa, CBOOOAbl U 3aKOHHBIC UHTEPECHI BIIPaBE
3alMIIATh B CYyA€, B TOM YHCII€ MyTEM I0JaYd MCKOBOI'O 3asiBJICHUS, €€ 3aKOHHBIC
npeactaButend. OJHAKO TpakaaHka A. oOpaTwiiach B CyJ BBIIIECTOSIIEH MHCTaH-
IIMU, B TAHHOM cliy4ae B AMYpCKuil 00JIaCTHOM CyI.

OTMeHssl yKa3aHHOE OIPEACIIEHUE M HaIpaBiisisl JEJI0 Ha HOBOE PAacCMOTPEHHE,
AMypckuid 00JaCTHOM Cy[1 yKa3zall Ha TO, YTO, B COOTBETCTBUH C TPEOOBAHUAMH II. 3
4. 2 c1. 26 I'K P®, HecoBepiieHHONETHHE B Bo3pacte oT 14 no 18 neT nMmeror npaso
BHOCHUTbH BKJIAIbl B KPEIUTHBIE YUPEKICHUS U PACIIOPSIKATHCA UMHU.

HecoBepiiieHHONETHUI, JOCTUTIINN IECTHALATH JIET, MOXKET JIMYHO OCYIIECTB-
JISITH CBOM TPOIIECCYalbHbIE MpaBa U 005S3aHHOCTU B CyJIe B Cllydae OOBSIBJICHUS €T
MOJIHOCTBIO JieecniocoOHbIM (AMaHcunanus - ¢T. 27 ['K). OH MOXeT TakKe JUYHO
OCYILECTBJISITH CBOM IMPOIIECCyaIbHBIE MTPaBa U BBIMOJIHATH MPOIECCyalbHbIE 00s13aH-
HOCTH CO BpeMeHH Beryruienus B Opak (ct. 37 I'TIK).

KOpunnueckue nuua o61a1a0T IPOLECCYaIbHON J1€eCIIOCOOHOCTBI0O C MOMEHTa
BO3HMKHOBeHUs. [IporeccyanpHbie paBa U 00SA3aHHOCTH FOPUAMYECKOTO JIUIA OCY-
HIECTBIIAIOTCA €r0 OpraHaMy HEMOCPEACTBEHHO WJIM 4epe3 npeacTtaButenen (4. 2 CT.
48 TTIK PD).

[IporeccyanpHas mpaBOCIOCOOHOCTh U JICECTIOCOOHOCTh FOPUINYECKOTO JIHIA 3a-

KaHYUMBACTCA C MPCKPAIICHHUEM €TI0 CYIICCTBOBAHUA, a IMPOHCCCyallbHasd JICCCHOCO6-
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HOCTh TPaXKJlaH - CO CMEPTHIO IPaKJIaHUHA WM C MOMEHTA MpPU3HAHUS €ro B Cyae0-
HOM TIOPSIKE HEIeECIIOCOOHBIM

Tak>ke xouercsi cka3aTh, YTO MOMEHTHI BOSHUKHOBEHHUSI U MPEKPAILCHUS TpaXxaaH-
CKOM MpoleccyaibHON MPaBOCIOCOOHOCTH U JIEECTIOCOOHOCTHU JJIA JPYTUX y4acTHH-
KOB CYJIOTIPOM3BOJICTBA (CYI, MTPOKYPOP, IKCIEPT, CBUACTEIIN) 3aKOHOM HE OIpeje-
JICHBI, TTIO3TOMY HEKOTOPHIMH aBTOpPAMHU MpEAJiaraeTcsl ClEAyIoIlee pelieHue 3TOro
BOIPOCA, KOTOPOE 3acCiy>)KMBaeT BHUMaHUs. Tak, y cyapu (Cyaa) U mpoKypopa Impo-
IeCCyalibHasl TIPABOCIIOCOOHOCTh U JIEeCITOCOOHOCTh JOJIKHBI BO3HUKATh C MOMEHTA
UX Ha3HauyeHus (YUpEeKICHHsI) B TAKOM Ka4yeCTBE, a MPEKPAIIaThCd C MOMEHTA OKOH-
YaHHS MX [IOJTHOMOYMHA,

[IpaBOCTIOCOOHOCTH U J1€€CIIOCOOHOCTh CYJEOHBIX MPEJCTABUTENECH JOJKHA BO3-
HUKATh C JOCTIKCHUEM COBEPIIICHHOJIETHS, TIPEKPAIIATHCS CO CMEPTHIO, C 0OBsIBIIC-
HUS TPOKIaHWHA YMEPIIUM, a ISl JTOOPOBOJBHOTO MPEICTABUTEIHLCTBA MPOIECCY-
aJibHAsl IEECTIOCOOHOCTD JIOJIKHA MPEKPAIIATHCS ¢ OTMEHOM MOPYUYEHUSI.
[IpomeccyanpHbie MPABOCIIOCOOHOCTh M JIEECITOCOOHOCTh KCIEPTOB BO3HHUKAIOT C
MOMEHTA MPUOOPETEHUSI UMH HEOOXOUMBIX 3HAHHM.

[TockonbpKy NIt y4acTusi CBUIETENIEM B TPaXITAHCKOM CYIOMPOU3BOJICTBE 3aKOH
HE MpeaycMaTpUBAET BO3PACTHOTO OTPAHMYCHHS, TO MPOIECCYaThbHO MPABOCIIOCO0-
HBIM U JIEECTIOCOOHBIM CBHJIETEJIEM JOHKEH MPU3HABATHCA TPaKJIaHUH MO YCMOTpe-
HUIO Cy/Ia B 3aBUCUMOCTH OT 0OCTOSATEIHCTB KOHKPETHOTO TPAXKIAHCKOTO JIejIa, BO3-
pacTa TpakJIaHMHA U CTETICHU Pa3BUTOCTH €TO TICUXHKH.

1.2 HecoBepuieHHOJIETHHE JIMIA KAK CYObeKThbl I'PAKIAHCKOT0 CyJONPOU3-
BO/ICTBA

rpa)KI[aHCKI/Ie AcJia €C YHaCTUCM HCCOBCPHICHHOJICTHUX z[eTeﬁ pacCMaTpuBarOTCA B

CyZeOHOM 3aceJlaHuu TO MpaBWIaM OOIIEro MPOIECCYaTbHOTO TOPSIKa, COAEpKa-

%0 3araitnosa C.K. K Bompocy 0 rpaxaaHCKoil IpoleccyanbHoi npaBociocodHocTH // Poccuiickuii esxero-
HUK TPaXIAHCKOTO U apOuTpaxHoro nporecca. Ne 3. 2004. C. 94,

2 Apcanykaea M.C., Kamumpia B.M. IIpokypop u 3amuTa mpaB U 3aKOHHBIX HHTEPECOB IpakIaH B TPak-
JIAHCKOM cynonpou3BocTBe// Poccuiickuii cyaps. 2007. Ne 7. C.12.
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nuxcs B ['TIK P®, u ux pa3doupaTenbCTBO B CyJe MPAKTHUYECKH HE OTIWYAETCS OT
PACCMOTPEHHS PYTHX IPAKIAHCKUX IeT .

Koungenmust OOH «O mnpaBax pedenka» ot 20 Hos0ps 1989 r., parudunupoBan-
Hasi OTEYECTBEHHBIM 3aKOHOJATENIEM, 3aKPEIUISIET, UTO ACTH HE OTHOCATCA K OOBEK-
TaM IpaBa, OHU BBICTYIAIOT MOJHOMIPABHBIMH CyOBhekTamu TipaBa. CeMeWHbBIN KOJEKC
P® (rnama 2, 11) BHepBble B UCTOPUHM POCCUUCKOTO 3aKOHOJATEIBCTBA TAKKE pac-
cMaTpuBaeT pebeHKa KaK CaMOCTOSITETbHOTO YYacTHHMKA MPAaBOOTHOIICHMI, HO Clie-
yeT OTMETHUTb, YTO YACTO MOJIOKEHHSI 3aKOHA HE COZAEPIKaT MPOLEAYPhl peau3aluu
MIPOIMUCAHHBIX TPaB, YTO SBJISIETCS OCHOBHOM MPOOJIEMOii, KOTOpas Ha COBPEMEHHOM
sTane TpedyeT pa3peleHusl.

Hcxonsa w3 omnpefesneHnii rpakIaHCKOW MpoIecCyaabHOM MPaBOCIOCOOHOCTH U
JIeeCIIOCOOHOCTH, MOYKHO BBIJICNIUTHh JABE (POPMBI y4acTHs HECOBEPILICHHOJETHUX B
IPaKJIAHCKOM CYAOIPOU3BOICTBE:

1) CamocTrosiTeNbHOE Y4YacTHE HECOBEPIICHHOJIETHUX B T'PaKIaHCKOM IIpoliecce
(TYT Ba’KHO CKa3aTh, YTO TI0 MHEHHUIO HEKOTOPBIX aBTOPOB, CAMOCTOSITEILHOE BCTYII-
JIEHWE B MPOLECCYyaJbHbIE MPABOOTHOIICHUSI U COBEPUICHUE MPOIECCYyAIbHBIX IEii-
CTBUM TpeOYIOT OT CyOBEKTa OINPECICHHON 3peIOCTH, 3HAHUN U KU3HECHHOTO OIIbI-
a)%:

2) VYyacThe HECOBEPIICHHOJIETHUX B MPOIECCE MOCPESACTBOM YUACTHs MX 3aKOH-
HBIX MIpeACTaBUTENEH (POAUTENEH, OIEKYHOB, IIOTIEUYUTENIEH ).

[To oOmeMy npaBuily JUla, HE JOCTUTIIME BO3PACTa BOCEMHA/IIATH JIET, HE DMaH-
CUTTUPOBAHHBIC WM HE BCTYIUBIINE B OpaK O COBEPIIEHHOJIETHS, HE MOTYT CBOMMHU
JNEeUCTBUSMH TPUOOPETATh U OCYIIECTBIIATh CYOBEKTUBHBIC IPaBa U HECTH 00sI3aHHO-
CTH, HO, KaK yX€ OTMEUajoCh, YKa3aHHas KaTEropusi rpakJaH BOpPABE CaMOCTOS-
TEJIbHO y4acTBOBATh B IPaKJAHCKOM CYJIONMPOU3BOJICTBE W JIMYHO 3AllMINATH CBOU
MpaBa B CJIydasix, IpsiMO IPEIYCMOTPEHHBIX 3aKOHOM.

K npumepy, HecoBepilieHHOJIETHHE B Bo3pacTe oT 14 no 18 et camocToaTenbHO

Y4aCTBYIOT B IMPOHCECCE IO CIIOpaM, BOZHHKAIOMIUM H3 CACJIOK, MPCAYyCMOTPCHHBIX

?2 Mansutos M.E. KommenTapuii k ['pa1aHCKOMy HpoLecCyanbHOMy Kofekcy Pd // BecTHHK TpaIaHCKO-
ro mporecca. 2016. Ne 4, C. 89 - 112; Ne 5. C. 110 - 142; Ne 6. C. 63 - 107.

2 Becranos FO.®. 3amuTa rpakIaHCKHX U CEMEHHBIX mpaB pebenka B Poccuiickoii ®eneparuu. M., 2004.
C.5.
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nm. 1 u 2 cr. 26 I'K P®, o nenam o Bo3menienun Bpeaa ct. 1074 I'K P®, o npusHa-
HUU W OCHApUBaHUM OTIOBCTBA M MarepuHcTBa I. 3 cT. 62 CK P®, nmo gemam o
HapylICHUU IIPaB U 3aKOHHBIX UHTEpeCOB II. 2 cT. 56 CK P® u np.

Ho Takxe xoueTcss OTMETUTD, YTO 3aKOHOJATENb MPelycCMaTPUBAET ISl Cy/ia Ipa-
BO MPHUBJIEKATH JJIsI y4acTUSl B TaKUX JelaxX 3aKOHHBIX MpPeACTaBUTENICH HECOBEp-
meHHoJsietHero. U 3aeck cneayer ykazath v Ha 1. 19 Tlocranosnenus [lnenyma Bep-
xoBHOro Cyna Poccuiickoit @enepanun «O MOATOTOBKE TPAXKIAHCKUX JIeJT K Cye0-
HOMY pa30HpATEIbCTBY»  , B KOTOPOM TOBOPUTCS, YTO CYIbE CIEAYET 0OCYIUTH BO-
POC O HEOOXOJIMMOCTH MPUBJICYCHUS K YUaCTHUIO B JI€JI€ 3aKOHHBIX MPEICTaBUTENCH
HECOBEPIIECHHOJIETHETO.

B cBs3u ¢ 3TUM 4acTO BO3HMKAET BOMPOC O MPOLIECCYATbHO-IIPABOBOM 3HAYECHUU
JNEUCTBUM, COBEPIIAEMBIX B TaKUX JejJaX 3aKOHHBIMU MPEJACTABUTEIISIMU, a TAKKE
JNEUCTBUS Cyla MPU BOSHUKHOBEHUU MPOTUBOPEUUM B MPOIECCYyaTbHBIX IEHCTBUSIX
HECOBEPILIECHHOJIETHETO U €r0 3aKOHHOTO MPECTaBUTENS.

[Ipoananu3upoBaB 3aKOH, MPEACTABIAECTCS BO3MOXHBIM ClI€JIaTh BBIBOJ O TOM,
YTO UMEHHO HECOBEPILICHHOJETHUX HYKHO MPU3HATh CTOPOHOM B Mpoliecce. 3aKOH-
HbIE TPEICTABUTEIN K€ MOTYT JaBaTh COTJIACHME€ HA TO WJIM HMHOE TPaKIaHCKO-
npolleccyalbHOE 3asiBieHHe Wiau naectBue. [Ipudyem ¢ momomipio o0opoTa «cya
BIIPABE MPUBJICYb...» 3aKOHOJATEIIO y/1aJ0Ch MOAUYEPKHYTh HEOO0S3aTeIbHOCTh MPH-
CYTCTBUS pOJWTENeH (JIMll, UX 3aMEHSIOMIMX) MPU OTMPABJICHUU MPABOCYIUS IO
IPKIAHCKUM JIeJIaM.

Takum 006pa3om, ydacTHE HECOBEPIIEHHOJIETHETO B TPAXKIAHCKOM IPOIIECCE IO
ocHOBaHUsAM 4. 4 ct1. 37 I'TIK P® mano omin4aercst OT y4acTusi B IPOILIECCE «JIEECIIO-
coOHorO» rpaxknanuHa. [Ipuoputer B cyaeOHOM Mpollecce MMEET BOJCU3BSBICHUE
HECOBEPIIICHHOJIETHETO, OJIHAKO TPU OOHAPYKEHUU MPOTHUBOPEUUN B TPAKITAHCKO-

npouecCyajalbHOM 3asiABJICHUN WUJIN ,I[GﬁCTBHHX HCCOBCPIICHHOJICTHCTO U €TI0 3aKOHHO-

% IMocranoenenue [lnenyma Bepxosroro Cyna P® ot 24.06.2008 Ne 11 (pex. ot 09.02.2012) «O moaroros-
Ke I'paXkIaHCKUX JIeN K Cy1e0HOMY pa3oupaTenbcTBy» // Poccuiickas razera. 2008. 02 uromst. Ne 140.
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ro MPEeJCTaBUTENS Cy/ 00s3aH OILIEHUBATH JAHHbIE MU OOBSICHEHUSI B COBOKYITHOCTHU
C APYTUMH OKa3aTeIbCTBAMU 10 JEIY>".

NHTepecHO MpoaHanM3upOBATh MPOLECCYATbHOE MOJIOKEHNE HECOBEPUICHHOJET-
HUX B TPAXKJIAHCKOM CYIONPOU3BOJCTBE NMPH PACCMOTPEHUU JIEJ, MO KOTOPHIM HE
MPEAYCMOTPEHO UX CAMOCTOSITENIBHOE Y4acTHE.

Taxk, mpu paccMOTpEHUU 1€ O JTUIIEeHUH poAauTesbekux npas (1. 1 ct. 70 CK P®D)
pebeHOK TakKe OyeT BBICTYNATh JIMIIOM, YYAaCTBYIOIIUM B J€J€, U 3aHUMATh IOpHU-
JTUYECKOEe TOJIOKEeHHE ucTia. YTo KacaeTcs poauTened, TO B TaKUX JejdaX OHU BbI-
CTYIAIOT OTBETYMKAMU, PUYEM BO3pACT peOEHKa B JIAaHHOM Cllydyae He UMEEeT 3Haue-
HUsA. B genax mo ycTaHOBJIEHHMIO B Cyi€OHOM MOPSAKE OTLOBCTBA (MAaTEpPUHCTBA)
peOeHOK OJTHO3HAYHO OY/IET BHICTYNaTh UCTIIOM HE3aBUCUMO OT BO3pACTa.

Hano ckasath, 4TO BO3pacT COBEPIICHHOJNETHS, a B 3aKoHOAaTeIbcTBe PD ompe-
JIEJICH BOCEMHA/IIAThIO TOAaMH, JOCTATOYHO ycioBeH. [1o cyxaenuto 3. b. MenpHu-
KOBA, JINYHOCTh KOHKPETHOTO YEJIOBEKA MOYKET HE COOTBETCTBOBATh 3aJI0)KEHHOMY B
3aKOHE MPEICTABICHHIO O MOMEHTE HACTYILICHHS IOPHIMYECKON 3pemoctu’’. W 3a-
IIUTONW HECOBEPIICHHOJETHUX B MOJOOHBIX CIIydasX BBICTYNAIOT CIIEUANbHBIE HOP-
MBI IIpaBa B pa3HbIX €r0 OTPaCIsAX

CamocTosITeIbHOE y4acTHE HECOBEPIICHHOJETHUX B CY/I€ BO3MOXKHO, UCXOJs UX
nojiokeHud ['TIK PO npu smaHcumamuu meCcTHAAUATUIICTHETO JIMIA, & TaKXKE B
OTIPEJICJICHHBIX 3aKOHOM ClTydasix. B aToM cirydae, HeCOBEPIICHHOIETHUM MOYKET BbI-
CTynaTh B KaUe€CTBE OJHOU M3 CTOPOH, CBUAECTEIEM, TPETHUM JIMIIOM U 00J1a/1aTh BCe-
MU TIpaBaMy ¥ 00S3aHHOCTSIMU JIMII, yYaCTBYIOIIUX B JIEJI€, & UMEHHO:

— 3HaKOMUTBCS ¢ MaTepuajiaMM Jiejia, BBIMUCHIBATh U3 HUX HEOOX0AuMYyr0 MHpOpMa-
1110, 1eJIaTh KOIUU;

— 3asBJIATH OTBOJIBI CY/IbSIM;

— MIPEACTABIIATH I0KA3aTEJIbCTBA U YYaCTBOBATh B UX MCCIICIOBAHUY;

— 3a71aBaTh BONPOCHI MHBIM JIMIIAM, YYAaCTBYIOUIUM B JEJ€, TPETbUM JIUlaM, IPyrou

CTOpPOHE;

% KomMmenTapuii k [ paxIaHCKOMY IpoliecCyanbHOMy Koaekcy Poccuiickoit denepamuu / mox oful. pef.
B.U. Heuaea. M.: Hopma, 2008. C. 311.

2 Mensaukosa D. B. TIpaBocy/ue 110 ellaM HECOBEPIICHHOICTHNX: HCTOPUS H COBPEMEHHOCTB. M., 1990.
C. 37.
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— 3asBJIATH Pa3IMYHbIC XOAATaNCTBA;

— 1aBaTh OOBACHEHUS CyJy KaK MICbMEHHOM, TaK U B YCTHOU (hopme;

— NPUBOJNTH CBOM JOBOJBI U MBICIIU MO PA3JIUYHBIM BOIPOCAM, BOZHHKAIOIIUX B XO-
Jie CyIcOHOro pa30upaTebCTBa;

— 007KaoBaTh NOCTAHOBJIEHUS U ONPEIECICHUS CYy/a.

HecoBepiieHHosieTHHE, KaKk U JpYrUe JIMIA, YY4acTBYIOIIHUE B Jieje, 0€3yCIOBHO
00s13aHbI TOOPOCOBECTHO TOJB30BATHCS MPEAOCTABICHHBIMU UM TpaBaMH, MOTYH-
HSTBHCS MIPOLIECCYaTbHOM perfiaMeHTauu (Co0IoaaTh HeOOXOAUMbIE CPOKH, MTPOU3-
BOJUTH BOBPEMs OIUIATy, MPEACTABIATh HEOOXOAUMBIE TOKYMEHTHI B COOTBETCTBY-
1o1eit popme).

B cBoro ouepens cyn o0s3aH COACHCTBOBATH CTOPOHAM B pealM3allid UMHU HUX
paB, CIOCOOCTBOBATh UX OCYILIECTBIICHHIO, PAa3bSICHATh CTOPOHAM MOCIEACTBUSA CO-
BEPILICHHS WM HE COBEPIICHMS MMM T€X WIM MHBIX nercTBui. Tak, B [locranosie-
Huu [lnenyma BepxoBaoro Cyaa P® or 24 urons 2008 r. Ne 11 «O moaroroske
IPaKIAHCKHX Je K CyHeOHOMY pa3OHpaTeIbCTBY»  CKa3aHO O TOM, 9TO CyJ UL
MOJIHOTO U OOBEKTUBHOTO MCCIIEOBaHU Jea JOJDKEH Pa3bsCHATh NpaBa U 00s3aH-
HOCTH JIUIIaM, YYaCTBYIOIIUM JIEJIe, & TAKKE BBISICHATh X MHEHHUE 10 MOBOY €IUHO-
JUYHOTO PACCMOTPEHHUS JIeTa.

Bropast hopma ydacTusi HECOBEPILIEHHOJIETHUX OCYIIECTBIISIETCS MOCPEICTBOM UX
3aKOHHBIX MPEJICTABUTENEH, B KaY€CTBE KOTOPBIX MOTYT BBICTYyNaTh POAUTENH, IPU-
€MHBIE POIAUTENH, YCHIHOBUTENN, ONEKYHBI, MOMEYUTENN, KOHCYJIbI, KalIUTaHbl MOP-
CKHUX CYZOB, KOHKYPCHBIE YNPABIIIIONIME U Apyrue auna. [IpencraBuTenscTBO BO3-
HUKAET HEMOCPEACTBEHHO U3 MPSAMOI0 YKa3aHWs 3aKOHA, OHO OCHOBBIBAETCS Ha poO-
JTUTEIbCKUX OTHOIICHUSX, aAMUHUCTPATUBHOM aKTE€ MPU HA3HAYEHUU OINEKHU WIIU T10-
NEYUTEbCTBA, a TAKXKE Cy1€0HOM PEUICHUH NPU YChIHOBJIEHUH. B cooTBETCTBUM C 1.
2 ct. 64 CK, poautenu npeacTaBisSloT B CyJl€ UHTEPECHI IeTel B Bo3pacte 10 18 et

IIPY YCJIOBHUH, YTO MEXKIY UHTEPECAMU POAUTEIICH U AETEW HET TPOTUBOPEUHN.

%" Mocranosnenue [Tnenyma Bepxosroro Cyaa P® ot 24.06.2008 Ne 11 (pex. ot 09.02.2012) «O moaroros-
Ke IpaXkIaHCKUX JIeN K Cy1e0HOMY pa3oupaTenscTBy» // Poccuiickas razera. 2008. 02 urons. Ne 140.
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["'oBOpsI O IPEACTABUTENBCTBE B CyJI€ HECOBEPILIEHHOJIETHUX XOTENIOCh ObI 0c000€
BHUMAaHHE YJE€JIUTh TAKOMY MHCTUTYTY, KaK FOBEHaJIbHas IOCTULMA. B nocneanue ae-
CATWIECTUSI B HAYYHOW JUTEpaType BCE Halle CTaj MOSBIATHCS OCOOBIM MHTEpEC K
JAHHOMY ITOHSATHIO.

O HeM mucanu HE TOJBKO MpaBOBebI, HampuMep, A. C. ABTOHOMOB U T.J., HO U
CHELMATIUCTBl HEIOpUANYECKOro npouis. Bce oHM He MOTYT NPUHTH K €IUHOMY
OTPEACNCHUIO JaHHOTO TOHATHUSA, KaK U K ero mpuHuunam u gyakuusm. O0001uB
MHEHHS BCEX HCCIENOBATENed 3TOr0 BOIpPOCca, MONpodyeM 1arh Hauboyiee TOYHOE
OIpEEIICHUE TAaHHOMY UHCTHUTYTY.

Wtak, roBeHalIbHas IOCTULIMS — ATO OCHOBaHHAs Ha CHEHU(PUUYECKUX MPHUHIIMIAX
ocobasi cucTteMa 3alluThl IPaB HECOBEPIIEHHOJETHHUX, BKJOYAroIIas B ce0s COBO-
KYITHOCTbh TOCYJJaPCTBEHHBIX OPraHOB, AESATEIbHOCTh KOTOPBIX OCYLIECTBISETCS COB-
MECTHO C COOTBETCTBYIOIIMMH METOJUKO-TICUXOJOTUYECKUMH, COUUATBbHBIMU CITYXK-
0aMy MOMOILHU JETSAM U MOAPOCTKAaM, IIOCPEICTBOM MEXaHU3Ma 3allUThI IpaB peOeH-
Ka, IpUMEHSIEMBIX i1 oOecrieueHus: peanusanuu ero npas. CoJepkaHue W Ielb
JAHHOTO MHCTUTYTa — 3alllUTa IIpaB HECOBEPIIECHHONETHUX. [Ipennoceuikoi nossie-
HUS FOBEHAJIbHOM IOCTUIMH CTaJl YCIEIIHbIN ONbBIT NOSIBICHUS U (PYHKIIMOHUPOBAHUS
JTAHHOTO MHCTUTYTa B 3anaJHbIX CTPaHaX.

B P® nonurtrka BHEAPEHUS FOBEHAIBHOM IOCTUIIMU MPOBOAMIACH BIUIOTH 10 2010
roja. CylHOCTh JaHHOHN CNEeHHATM3UPOBAHHON CyA€O0HO- MPABOBOW CUCTEMBI JOJIXK-
HbI ObUIM COCTaBUThH KaK rOCYJapCTBEHHBIE, TAK U HETOCYJapCTBEHHBIE CTPYKTYPHI,
3aHMMAIOLIMECS] BOIPOCAMHU 3allUTHI NIPAB M 3aKOHHBIX MHTEpECOB nered. OaHako B
Poccuiickon @enepaunu MouTH BCE HACEJIICHUE CTPaHbl BBICTYIIWIIO IPOTUB MHULMA-
TUBBI CO3/IaHHSI CUCTEMBI FOBEHAIBHBIX CyA0B. Hapoa momaydnsn moanepxk Ky B JIMIE
npesunesta PO - B.B. Ilyruna. menHo B cuiy stux npuunH npoekt PK3
Neo 38948-3 «O BHecenun nononHeHui B denepanbHblii KOHCTUTYLHOHHBIN 3aKOH
«O cynebHoit cucreme PD» ObuT OTKIIOHEH BO BTOPOM YTEHHH B [ OCymapcTBEeHHOU
Hyme. JlaHHOe HEraTMBHOE OTHOILIEHUE POCCUICKOro oluiecTBa Oa3upyeTcss Ha
HECOOTBETCTBUM €€ NPHUHIMIIOB OCHOBAM YHHUKAJIBHOIO MEHTAJUTETa, WUCTHHHOU

HapOJHON KyJIbType M TpaJulUsM PYCCKOro Hapoja. J[aBieHHe co CTOPOHBI FOBE-

23



HaJIBHOM IOCTHUIIMM HA POAMUTENICH M MX MPUPABHUBAHUE IO MpaBaM K JIETIM HEU3-
OEXHO MPUBEAET K pa3pyLICHUIO U AErpajalid HE TOJIBKO TaKOro Ba)KHOI'O COLIU-
JIbHOTO MHCTUTYTA, KaK CEMbs, HO M BCero oo1ecTna B 1ejaoM. Bee aTo Oyner cro-
cOOCTBOBATh HE TOJBKO YBEJIMUYEHUIO MPECTYIMHOCTH CPEIU MOJIOACKH, HO U pa3py-
LIEHUIO CEMEHHBIX [IEHHOCTEN, npaBonopﬂz{Ka28.

[To cpaBHEHUIO C TUYHBIM YYaCTHEM HECOBEPILIEHHOJETHHUX JHI] B TPAKIAHCKOM
IIPOU3BOJICTBE Yallle BCTPEYAETCS CIydaid, KOrJga UX UHTEPECHl MPEACTABIAIOT U 3a-
IIUIIAIOT 3aKOHHBIE MPEICTABUTEIN — POJIUTEIHN, YCHIHOBUTEM, ONEKYHbI, MONEYH-
TEJIM ¥ UHbIE JIUIIA, KOTOPBIM 3TO MPaBO MpeaocTapisieTcs (penepaibHbIMU 3aKOHAMHU.

Jlist Toro, 4ToObI CTaTh 3aKOHHBIM IMPEICTABUTEIEM HEOOXOAUMO HAIUYUE PO/I-
CTBa MEXIy pPeOCHKOM M 3aKOHHBIM MPEICTABUTENIEM, YTO OOYCIOBIMBACT MOPSIOK
oQopMIIEHUS U OJTHOBPEMEHHO (PAKTOM MOATBEPKJICHUS TTOJTHOMOYUN pOAUTENEH Ha
BBICTYIUIEHHE B CYJEOHOM IpOLIECCE B KAYECTBE 3aKOHHBIX MPEICTABUTENICH CBOMX
neteil. Poautensam HEOOXOIMMO MPEABABUTH B CyJE MACIOPT, a TAKKE CBUICTENb-
CTBO O POXJICHHH NpencTaBiisieMoro pedenka. llpencraBiare uHTEpechl peOeHKa B
pPaBHOU CTENEHU MMEIOT MPaBo, Kak MaTh, Tak U orell. Ho B TakoM ciydae HeoOXxo-
JTUMO, 4TOOBI peOEHOK POJIUJIICS B 3apETUCTPUPOBAHHOM Opake WJIM MPH €ro OTCyT-
CTBUM OTIIOBCTBO OBLJIO YCTAHOBJIEHO JIOOPOBOJILHO WM TIO CyJeOHOMY perieHuo. B
ciydae, Korja Opak He 3aperucTpUpOBaH M OTIOBCTBO HE YCTAaHOBJICHO, IPE/ICTABU-
TEJIEM MOKET BBICTYNATh TOJIbKO MaTh peOCHKA.

Ecnu peGeHOK YCHIHOBJIEH OAHUM JIMIIOM, TO €ro MPEACTABUTENEM MOTYT OBITh
YCHIHOBUTEIb WJIH POJUTENb N0 MPOUCXOkKIeHUIO. [IpruemMHbie poauTenn npeacTaB-
JSI0T B Cy[ie MHTEPEChl MPUEMHBIX JI€TeW, MOJIb3YsICh MpaBaMu U Hecsl 00s13aHHOCTH
OMeKyHOB (morneuunTeneit). OCHOBaHWEM JUTsl TPEICTABUTENILCTBA B TAKOM CiTydae Oy-
JIET I0rOBOp O Mepenade pedeHKa (AeTei) Ha BOCIUTAHUE B CEMbIO, KOTOPBIN 3aKITIO-
qyaeTcsl MEXAY NMPUEMHBIMU POJUTEISIMU U COOTBETCTBYIOUIUM opraHoMm. IloiHomo-
Yus NPUEMHBIX POJUTENECH B CyJl€ MOATBEPKIAIOTCA YJIOCTOBEPEHUEM YCTAaHOBIICH-

HOU (POpMBI.

28 ZaMbIILIsER J. B. CounaabHO-IICUXOIOTHUECKUE TIPEAMOCHIIKH IPaBOHAPYIIECHUH HECOBEPIICHHOIETHHUX
// Poccuiickuii cienoBareis. 2013. Ne 2. C. 20.
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3aKOHHOE NPEACTABUTEIILCTBO ONEKYHOB M IONEUYUTENICd BO3HUKAET HA OCHOBA-
HUU aJIMUHHUCTPATUBHOTO aKTa Ha3HAYEHUs OMEKYHOM M morneuutesieM. s 3aimThl
B CyJle UHTEPECOB MOJIONEYHOr0 OCOOBIX MOJHOMOUYMU He TpebyroTcs. [JocTaTouHo
MPEABSABICHUE COOTBETCTBYIOIIETO JOKYMEHTA, HAIPUMED, ACIOpTa, CBUJIETEIbCTBA
O POXKJICHUM WA YCHIHOBJIICHUH, YJOCTOBEPEHUE ONMEKyHA WM IOINEUUTENs, IMOJI-
TBEPIKJIAIOIIETO, YTO OHU JICHUCTBUTENIBHO SIBIISIFOTCSA 3aKOHHBIMH IPEICTABUTEISIMHU.
Ecnu ke 3aKOHHBIN MpeNCTaBUTENb NEPEAOBEPSET BEACHUE Aeia APYroMy JIUIly, TO
OH OT CBOETO UMEHHU BBIJIACT JIOBEPEHHOCTb.

UTto k€ KacaeTcsi yCHIHOBUTENEH, TO OHU, KaK U POAUTEIH, IPEACTABISIOT UHTE-
pechl aereit B cyae 10 18 mer. OCHOBaHMEM BO3HUKHOBEHHS 3aKOHHOTO IPEICTABU-
TEJIhCTBA B OTHOIIEHUU YCHIHOBJIEHHOTO peOEHKa BBICTYIAET BCTYIIMBILEE B 3aKOH-
HYI0 CHJIy PEIICHHE CyAa 00 YCTaHOBJIEHUU YCHIHOBJIEHHS (YyIO4YEpEHUs), KOTOPOE
BBIHOCUTBHCS B MOPSJKE 0COOOTO MPOU3BOACTBA COTJIACHO HOPMaM, COAEPKAIINXCs B
ri. 29 I'TIK P®. IloHOMOYMSI YCBIHOBUTEIIECH I IPEACTABICHHUSI UHTEPECOB YCbI-
HOBJICHHOTO peOEHKa TMOITBEPKIAETCA CBUIETEILCTBOM O TOCYIApCTBEHHOW peru-
CTpallMy aKTa YCBHIHOBIICHHMSI WJIM CBUJIETEIILCTBOM O POXKACHUU MPEICTABISIEMOIO
peOeHKa.

OrnekyHbI BBICTYNAIOT 3aKOHHBIMU MPEJICTABUTESIMU B CIIydae:

1) korga pebeHok ocTtaeTcst 0e3 MmorneyeHus: pouTeNei B Bo3pacte 10 14 ner;

2) Korjaa rpaxJaaHuH MPU3HAETCSA HEIEECTIOCOOHBIM.

OcHoBaHuEM BO3HMKHOBEHHSI OTHOIIEHUN MPEICTABUTENILCTBA B JAHHBIX CITydasx
ABJISIETCSA WJIM MPSIMOE YKa3aHUE Ha TO B 3aKOHE WJIM PEUIEHHWE OPraHoB ONEKU U MO-
MEeYUTEIbCTBA O Ha3HAUCHHUM OINEKyHa HeneecnocoOHoMy muily. [lomeunTtenu BbI-
CTYNaroT MPEACTABUTENIAIMU B CITydae MPU3HAHUA T'PaKJaHUHA OTPAHUYECHHO JEEeCIO-
COOHBIM, eclii peOeHOK B Bo3pacTe oT 14 g0 18 mer.

B nmanHOM ciiydae OCHOBaHHEM BBICTYIAET PEIICHUE OPraHOB OMEKH M IOIEYH-
TEJIHCTBA O HAa3HAYCHUHU TOTICUUTEINS JTHOO0 MPsIMOe yKa3aHue B 3aKoHe. Tak, eciu pe-
OCHOK HAaXOJMUTCS Ha MOJIHOM T'OCYJapCTBEHHOM TONEUYEHUU B BOCIIUTATEIIbHBIX, JIe-
YeOHBIX WJIM WHBIX aHAJOTUYHBIX YUPEXKICHHIX, MOTICYUTENN B TAKUX CIIydasx He

HA3HAYaroTCs, MX (DYHKIUU BBIMIOJIHICT aIMUHUCTpPALUs 3TUX yupexaeHui. Omnexy-
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HaM U TONEYUTENSIM B IOATBEPXKACHHUE CBOUX ITOJHOMOYMH HEOOXOIMMO B CyJe
IPENOCTAaBUTh CBOE yaocToBepeHue. Korga peub naer o0 onekyHax U MONEUYUTENEn
KaK 3aKOHHBIX MPEICTaBUTENCH, HEOOXOIMMO YUUTHIBATh OJHY OCOOEHHOCTh. Tak B
MOPSAKE UCKIIOUEHHS U3 00IIero npapmia B cOOTBETCTBUU € 1.2 ¢T. 35 'K PD u 1.1
ct.146 CK PO ¢yHKIIMM OPraHOB U MOMEYUTENCH MOTYT BBIMOJIHATH HE TOJIBKO Jiee-
CIIOCOOHBIE, COBEPILIEHHOJIETHUE TPaXKJIaHEe, HO U COOTBETCTBYIOIIME opraHbl. JlaH-
HbIC OpraHbl BBIMOJHAIOT (DYHKIMHM MPEICTABUTENCH TOJIBKO B CIydasx, MPsSMO
npeaycMOTpeHHbIX B 3akoHe. Hampumep, B @3 «O06 omeke u IOTICUNTEIECTBEN
OpsIMO IIPEYCMOTPEHO, YTO IO YCTPOICTBa JeTeil, ocTaBIIMUXCs 0€3 MONe4YeHus po-
JUTENEN, B CEMBIO UJIM COOTBETCTBYIOLLEE YUPEXKICHHUE, BBINIOJHEHNE 00I3aHHOCTEN
OIEKyHa / TIOTEYUTENIsl BO3JIAraeTCcsi Ha COOTBETCTBYIOLUE OPraHbl ONEKHU U MONEeYH-
TEJIbCTBA, @ UMEHHO OPTaHbl UCIIOJHUTEIBHOM BIacTH cyobekTa PO.

B cootBerctBuM ¢ 1.1 ¢1.147 CK P® nersim, KOTOpble HAXOAATCS HAa MOCTOSHHOM
OCHOBE Ha MOJHOM IOCYJapCTBEHHOM IONEYEHUH B BOCIMTATEIBHBIX YUPEKICHUSIX,
Je4eOHBIX YUPEKACHUSAX, & TaAKKE YUPEKIEHHUS COLMAIBHOM 3allUThl HACEIEHUS U
JPYTUX aHAJIOTMYHBIX YUPEKICHUSIX, ONIEKYHbI U MOMEYUTENN He Ha3HavyatoTcs. O0s-
3aHHOCTH B TakoM ciyd4ae OyIyT BO3JaratbCsi Ha aJMUHHUCTPALUIO YUPEKICHUS, B
KOTOPOM HaXOJIUThCS pEOCHOK.

3aKOHHBIE MPEICTABUTEIN COBEPIIAIOT OT UMEHM NPEICTABISEMBIX JIUI] BCE MPO-
LeccyallbHble IEUCTBUSI, KOTOPhIE UMEIOT MPABO COBEpLIAThH MPEACTABISIEMBIEC, HO C
OTpaHUYECHUSIMH, MPEAYCMOTPEHHBIMU [ pa’kJaHCKUM MpoliecCyadbHbIM KOJEKCOM, a
UMeHHO cT.54. Tak mpaBo MNpeACTaBUTENS Ha IOAINMCAHUE HCKOBOIO 3asBIICHUS,
NpEeabIBICHUE €r0 B CY[, INepefada cropa Ha pacCMOTPEHHME TPETEUCKUM CYAOM,
MOJIHBIA WJIM YacCTHBIA OTKa3 OT MCKOBOIO TpeOOBaHMsI, 3aKIIOYEHHE MUPOBOTO CO-
IJIAIICHNS U T.J. TOJDKHO OBITh CHEMAIBbHO OTOBOPEHO B JOBEPEHHOCTH, BhIJAHHOU

npeaACTaBIACMBIM JIMIIOM.

*® Menepanbublii 3akoH oT 24.04.2008 Ne 48-®3 (pexn. ot 31.12.2017) «O6 omeke M MONEUUTEILCTBE //
Poccuiickas razera. 2008. 30 ampens. Ne 94,
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B ct. 262 I'TIK P® B 1n.4,5 oroBapuBaeTcs epevyeHb A€ B OTHOIIEHUHU HECOBEP-
IICHHOJIETHUX, KOTOPBIE pPAcCMATPUBAIOTCA B MOPSJIKE OCOOOr0 MPOU3BOJICTBA, a
MMEHHO:

1) nena o6 orpaHWYEHUU WJIM JIMIIEHUH HECOBEPILICHHOJETHETO B Bo3pacTe oT 14
10 18 et mpaBa caMOCTOSATENIBHO PACIIOPSAKATHCSI CBOUMU JJOXOIAMU;

2) 0OBSBIICHHUE JIMIIA TTOJIHOCTHIO JIEECIIOCOOHBIM (IMAHCHUTIALIMS).

[Ipyn HaM4KMKM TOCTATOYHBIX OCHOBAHUM MO XOAATAUCTBY POJAUTEIIEHN, YCHIHOBUTE-
Jeit b0 opraHa OTNeKH M MOTEYUTENbCTBA HAa ocHOBaHUU 1.4 ¢1.26 'K P® cyn mo-
JK€T OrpaHWYUTh WIM JIMIIUTh HECOBEPIICHHOJETHETO B Bo3pacTe oT 14 go 18 et
MpaBa CaMOCTOATEJILHO PACIOPSKATHCS CBOMM 3apabO0TKOM, CTUNIEHAUN WM UHBIMHU
MoJTy4yaeMbIMH JToXoJaMu. [l Bo30yKI€HHUST TaKOro pojaa Jieja Cyay HeoOXOauMOo
OCHOBaHHE, a MUMEHHO 3asiBIICHHME COOTBETCTBYIOIIUX JHIl. B 3asBICHUM TOTKHBI
OBITH U3JI05KEHBI 0OCTOSATEILCTBA, CBUCTEIHCTBYIOIIHE:

1) o HaMMYKMKM y HECOBEPIIEHHOJETHET0 3apad0TKa, CTUIIEHIUH WM UHBIX JT0XO-
TI0B;

2) 0 BO3pacTe HECOBEPIICHHOJIETHETO;

3) o (akTax HEpazyMHOIO PACHOPSHKEHHUS HECOBEPIIICHHOJIETHEIO CBOMM 3apa-
OOTKOM, CTUIICHIMECH UJIN HHBIMH JOXOJaMHU.

UtoOBl MOATBEPANUTH JaHHBIC (AKThl, HCOOXOAUMBI CBHUJICTCIHLCKHE TTOKa3aHUs,
KOIMH JOTOBOPOB M YEKOB, a TAKXKE MPOUYHE JI0KA3aTeIbCTBA HEPA3yMHOTO HCIOJb-
30BaHUsl HECOBEPIICHHOJIETHUM CBOMX J10X0JI0B. HEeoOX0AMMOCTH yKa3bIBaTh IIEJb
HET, T.K. OHA HE HMMEET IOPHJMYECKOTOo 3HaueHus. Jlena mogoOHOM KaTeropuu He
npeayCcMaTPUBAIOT CIydau, KOTJla HECOBEPIICHHOJIETHUN MPUOOPEN AeeCrOCOOHOCTh
B IOJTHOM 00BbeMe B coOTBeTCTBHUU € 1. 2 cT. 21 mim cT. 27 'K PO,

DMaHCHUITIaIK HECOBEPIICHHOJETHUX - MMPU3HAHUE €T0 MOJTHOCTBIO JIEECIIOCOOHBIM
MOCPEJCTBOM PEIIICHUsI OpTraHa OMEKU U MOIMEUUTENbCTBA MO0 Cyaa Mo JOCTHKCHUU
UM IIECTHAIIATH JeT. HecoBepieHHOIETHEE MO MOXKET OBITh NMPHU3HAHO ITOJHO-
CTBIO JICECTIOCOOHBIM B ClIydae:

1) BcTymieHUSI HECOBEPIIIEHHOJIETHETO B OpaK;
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2) ecau paboOTaET MO TPYLOBOMY JOTOBOPY, B TOM YHCIIE [10 KOHTPAKTY, UJIU C CO-
rJ1acusl pOAMUTENEH, YCBIHOBUTENEH WM INONEYUTENEH 3aHUMAETCs IpEeAnpUHUMA-
TENbCKOW JEATENIbHOCTBIO U 3apPETUCTPUPOBAH B KAUECTBE MPEANPUHUMATES;

3) 3aHATHE TPEAIPUHUMATENBCKON JEATENBHOCTBIO.

Cornacuo ct. 287 I'TIK P® HecoBepiieHHONETHUM, AOCTUTIIUNA 16 JieT, MOXKET

0o0paTUThCs B CyJ MO MECTY CBOEIO JKUTENIbCTBA C 3asBICHUEM 00 OOBSIBICHUU €rO
MOJIHOCTBIO JIEECIIOCOOHBIM. 3aMHTEPECOBAHHBIMU JIMIIAMH MOTYT OBITH POJIUTEINH,
YCBIHOBHUTEIH, MTONIEYUTEIH, HE JAIOIIME COTJIachs Ha IMAHCUIIALIMI0 HECOBEPLIEHHO-
JIETHETO, MOCKOJIbKY OHM 3aMHTEPECOBaHbI B OTKa3€, T.K. PEIICHUE MO eIy 3aTparu-
BAIOT UX MpaBa U 00s13aHHOCTH MO OTHOLIEHUIO K JIMILY. 3asBJIEHUE pACCMaTPUBAETCS
CYJIOM C UX y4YacTHEM, a TaKXe NpEACTaBUTENS OpraHa ONEKH U MOMEYUTENIbCTBA,
IPOKypopa.
OOBbsIBIIEHNE HECOBEPIICHHOJETHETO MOJHOCTHIO JI€ECIIOCOOHBIM CYIIECTBEHHO W3-
MEHSET IpakJaHCKO-TIPAaBOBOM PEXKUM €r0 y4acTHsi B TOProBoM o6opote. OTHBIHE OH
BIIPABE CAMOCTOATEIBHO COBEPIIATH JIOOBIE CHENIKH, COTJIACUE €ro pPOJUTENEH He
UMEET KaKoro-imbo MpaBOBOTO 3HAUEHMs. 3aKOHHBIE MPEACTABUTEIN HE OTBEYAIOT
no o0s3aTeNbCTBaM 3MAaHCUIIMPOBAHHOIO, B TOM YHUCJIE U IO 00s3aTeNbCTBAM U3
npuuuHeHus Bpena. OH He MOXKET MpHOOpeTaTh JIUIIb T€ CYOBEKTUBHBIE TpaBa U
00sI3aHHOCTH, NJIsi MPUOOPETEHUS KOTOPHIX (pepepaabHBIMU 3aKOHAMH yCTAHOBIICH
BO3PACTHOM LIEH3.

Tak, mpaBoBen B. I'. Hecronuii oTMeuaer, 4To «MpuU BBIHECEHHM pEIICHUs 00
AMaHCHUMALUUA CYJ JOJDKEH pPYKOBOJICTBOBATHCS OIHOBPEMEHHO CYOBEKTUBHBIMU
(JINYHOCTHBIM, UHTEJUIEKTYaJIbHBIM) U OOBEKTUBHBIMU (MMYIIECTBEHHBIM) KPUTEPU-
saMu. Cyq ToJKeH yOeaUThCsl B TOM, YTO MICUXHYECKOE Pa3BUTHE HECOBEPILIEHHOET-
HEro, YpOBEHb >KU3HEHHOI'O OIbITa MO3BOJISIIOT €My Y4acTBOBaTh B TI'PAXKIAHCKUX
IPABOOTHOLICHMSX, HE TpHOeras K MOMOIIM poiurteneii» . ITocie paccMOTPEHHs
JieJia IO CYIECTBY CyIl BBIHOCUT perieHre 00 OOBSBICHUHM HECOBEPUICHHOJIETHETO

Juna IMOJHOCTBIO JleeCHOCO6HBIM, T.C. OMAaHCUIIMPOBAHHBIM, an00 OTKJIOHSIET 3asiB-

% Hecronuit B. I'. DMaHCHIAIHs HECOBEPILICHHONETHAX NpeanpuHuMateneii / IIpaso u 3akonHOCTH: CO6.
Hay4. Tpya. / mox pea. npod. M. D. 3eeuaposckoro u npod. A. U. Xacuyraunosa. HMpkyrck: UFOU I'TI PO,
2001. C. 16.
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JICHHYIO POChOy. DMaHcUTaIs 0OBSABISETCS CO JTHS BCTYIUJICHHS B 3aKOHHYIO CHITY
pelieHus cya 00 SMaHCUTIALNH.

Hcxons U3 Bcero BBIMIEU3TI0KEHHOTO, XOUETCs CKa3aTh, YTO HECOBEPIICHHOICT-
HUE SIBJISTFOTCS, HA HAIl B3I, CHCHU(PUUSCKUMH CyOBEeKTaMU TPakKIaHCKUX IMPO-
IIECCYaTbHBIX TPABOOTHONICHUH, HO K HUM HEOOXOJUMO TPHUMEHSThH IOJOXKEHUS
IPa)XTaHCKOTO TPOIECCYaAThHOTO 3aKOHOAATEIhCTBA, OTHOCAIIMECS K JIUIAM, yJacT-
BYIOIIUM B jiene. PeOGeHOK AOMmKEeH BBICTYNaTh TMOJHONPABHBIM YYaCTHHKOM TPaXK-
JAHCKOTO CYJIONIPOU3BOJICTBA, OBITH HAACICHHBIM COOTBETCTBYIONIMMHU IpaBaMU H
00SI3aHHOCTSIMHU B IIEJIIX MOJYYEHUS BO3MOXHOCTU aKTUBHOTO Y4acTHsl B CYJOIPO-
U3BOJICTBE, KOTOpOE OyAeT criocoOCTBOBATH O0Jiee MOJHON pealn3aliu ero nmpaBa Ha

3aIuTy.

2 VYACTUE HECOBEPIIEHHOJIETHUX B T'PAXKIAHCKOM
TTPOLIECCE

2.1 CamocrofiTeJibHOE Y4YacTHe HECOBEPIICHHOJIETHHX B PACCMOTPEHHH
rPaKIAHCKUX JIeJT

Kak u3BecTHO, mpenocTaBieHUE 4YEJIOBEKY IpaB B Kakol-lnbo cdepe eme He
O3HAYaeT MX peanu3aiunio. Takue mpaBa JOHKHBI ObITh HE TOJBKO MPOBO3IJIAIIEHBI,
HO U 00ecTieYeHbI Pa3TMYHBIMU CITIOCOOAMU TOCYAPCTBEHHOMN MOAIEPKKHU U 3aIIUTHI.
OpHUM U3 TakuX CHOCOOOB, KaK M3BECTHO, SIBIISICTCS 3allMTa MPEIOCTABICHHBIX 3a-
KOHOM TIPaB B CyJIeOHOM MOPSAKE. DTO K€ KaCaeTCsl U HECOBEPIIEHHOJIETHUX.

Cnengyer OTMETUTh, YTO B HACTOSLIEE BPEMS JOCTATOYHO OOJIBIIOE KOIUYECTBO
paboT MOCBAIIEHO BOMPOCaM MTPABOBOTO CTaTyca peOeHKa B yTOJIOBHOM TIpolecce, HO
B TO € BpeMsl, IPAKJAHCKO-TIPOLIECCYATbHBIM CTATYC HECOBEPIICHHOJIETHETO OCTa-
€TCsl MMPAKTUUYECKHU HEeM3yuYeHHBIM. BMecTe ¢ TeM, Kak mpeIcTaBiseTcs, 3aluTa npas
HECOBEPIIICHHOJIETHETO BO3MOKHA U HEOOX0MMa HE TOJIBKO CPEACTBAMHU YTOJIOBHO-
ro MpaBa u npolecca, HO U CPeACTBAMU I'PaXAAHCKOTO Ipoliecca.

Crt. 3 KonBenmuu o mpaBax pedenka OOH, BricTynaromeil B KaueCTBE OCHOBHOTO
MEXIYHApOJIHOTO JOKYMEHTA, PEryJIUPYIOIIETo MpaBa AeTell B MUPOBOM MaciiTabe,

npeaycMaTpuBaeT 00sA3aHHOCTh rOCYIapCTBa 00ECeYnTh peOeHKY 3aluTy, He00XO0-
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JUMYIO JUIsl €10 01aromnoiydusi, U IPUHATH JUIsl 3TOTO COOTBETCTBYIOIIME 3aKOHO/a-
TEJIbHBIE U aIMUHUCTPATUBHBIE Mepbl. CiieyeT 0OpaTUTh BHUMaHUE HA TOT MOMEHT,
YTO, C TOYKH 3PEHHs OCHOBOIIOJIATAIOIINX MEKIyHAPOIHBIX JTOKYMEHTOB, TOCyIap-
CTBO 00f13aHO HE TOJIBKO CO3/1aBaTh CUCTEMY TaKOW 3alllUThl, B KOTOPOH ObUIN ObI
00BEeIMHEHBI pa3IMYHbIC OPTaHbl, MPeJHA3HAYCHHBIE JJIS 3allMTHI IPaB U CBOOO pe-
O€HKa, HO M YCTaHABJIMBATh €€ YETKNE IPOLEAYPHI.

B Hacrosiee BpeMs JOCTaTOYHO MHOTO PacCyKJIat0T O HEOOXOJUMOCTH CO3/IaHHS
CIEHHAIM3UPOBAHHOIO NPABOCYIHsI B OTHOLIEHWH HECOBEpIIEHHOJNETHUX. lIpen-
CTaBJIAETCSA, YTO ITO Pa3yMHO, HO BMECTE C TEM HEOOXOJUMO ONPEAEIUTHCA, O KAKOM
CyZIOIIPOM3BOJICTBE UIET peub. Henb3s OrpaHnyYnTh I0OBEHAJIBHYIO FOCTHLMIO TOJBKO
YTOJIOBHBIM U aIMUHUCTPATUBHBIM CYyJIONPOU3BOACTBOM, HEOOXOIUMO paclpocTpa-
HATh €€ M Ha IPAKIAHCKHUI Ipouecc, TeM 00Jiee 4TO MMEHHO C IPaKJIaHCKUM Ipo-
LIECCOM CBSI3aHA 3alUTa BAKHEUIINX MPAB HECOBEPIICHHOJETHUX: CEMENHBIX, UMY-
LIECTBEHHBIX, KUIUIIHBIX, TPYIOBbIX.

Ha cerogusimiHuil 1IeHb HE CYIIECTBYET KAKUX-IMO0 creru(pUYEcKUX MpaBHIl IpH
PACCMOTPEHNH T'PAXKIAHCKUX JEJI ¢ YYaCTHEM U B OTHOLIEHUN HECOBEPIICHHOJIETHE-
ro rpaxnanuHa. Kak crpaBennmuBo otmeuaer FO. ®. becnaiioB, «0TE€YECTBEHHOE
IpoliecCyalbHOE 3aKOHOJATENbCTBO HE YUYHMTHIBAET B MOJHOM 00beMe crenupuky
pa3GHpaTeTbCTBA e C Y4aCTHEM HECOBEPIICHHONCTHHXY .

B cBsI3M ¢ 3TUM BO3HMKAET BaXKHBINA BOIPOC O BO3MOXKHOCTSX, KOTOPBIE IEUCTBY-
IOIIIEE POCCUMCKOE 3aKOHOMATENBCTBO NMPENOCTABISET HECOBEPLUIEHHOJIETHUM JIMLIAM
B cdepe rpakJaHCKOro CyA0IPOU3BO/ICTBA.

B coBpeMeHHOM rocyaapcTBe cyAeOHast 3alUTa npas JeTeil cBsi3aHa ¢ OOJIbIIUM
KOJIMYECTBOM MPOOJIEM KaK TEOPETHUECKOro, TaK U MpaKkTUYeckoro xapakrepa. Cre-
UAIKUCTHI OTMEYAIOT: «OHON U3 TakuX MpoOJeM, pa3pelieHne KOTOpoil IMeeT Bax-
HOE TEOPETUYECKOE U MPAKTUYECKOE 3HAYEHUE, B HACTOSIIEE BPEMS BBICTYHAET MPO-
OsemMa onpezeNieHus TPaXAaHCKOro MPOLECCYalIbHOTO CTaTyca HECOBEPUICHHOJIETHE-
ro. YkazaHnHas npo0JieMa 3acity’KMBaeT MOBBIIIIEHHOI0 BHUMAaHUS €11€ U OTOMY, YTO

0€3 "4eTKOro OmpeneNeHUs POIu peOeHKa B TPAXKITAHCKOM CYIOIPOU3BOJICTBE HEBO3-

3! Becranos FO. @. 3amuTa rpaXkIaHCKHX M CeMeilHBIX IpaB peGenka B Poccniickoit denepaumi. MockBa:
Ocpb-89, 2004. C.77.
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MOKHO ONpENeTUTh 00BEM €ro ImpaB U O0A3aHHOCTEH, HEOOXOAUMBIX JIsS MOJTHOU
peanu3anuy IpaBa Ha 3alIUTY, YTO BIOCJIEICTBUA MOKET HETaTUBHO OTPA3HUThCS HA
Ka4eCTBE BHIHECCHHOTO CYICOHOTO PELICHHS .

C TOYKM 3peHUsT HOPM TPaKJAHCKOTO MPOLIECCYAIbHOTO 3aKOHOJATENIbCTBA, OC-
HOBHOH 3a/Jauell Tpa)XXJAaHCKOTO MpOoLecca SIBISETCS MPAaBHIBHOE M CBOEBPEMEHHOE
PacCMOTPEHHE U pa3pelICHUE IPaKIAHCKHUX JEN B LEJISIX 3allMThl HAPYIICHHBIX WIIU
OCIIapUBAEMBIX MPaB, CBOOO M 3aKOHHBIX HHTEPECOB JIUIL, SIBIISIFOIIUXCS CyOBEKTaMU
IrPakIaHCKUX, TPYAOBBIX MJIM MHBIX NPABOOTHOIIEHUN. /(711 CBOEBpEMEHHOMN U aleK-
BAaTHOM 3allIUTHI TAKUX IMPaB JIHUIA HAIEISAIOTCS MPABOM Ha OOpallieHue B CY/I.

[IpaBoM Ha oOpalieHue B CyJl HaIeJIEHO, O 00IEeMy MpaBuily, JIUIIO, IPaBa, CBO-
00/bl U 3aKOHHBIE HHTEPECH KOTOPOTO HAPYILIEHBI, IPU 3TOM, C TOUKHU 3peHUs CT. 36
['paxxpaHckoro mpoueccyalibHOTO Kojekca P®, rpaxnaHckas mnpoueccyainbHas mpa-
BOCIIOCOOHOCTh MPU3HAETCA B PABHOM MEpe 3a BCEMM IpaKJaHaMu, 00JIaJaroluMu
COIJIACHO 3aKOHOJIaTeNbCTBY, Poccuiickoit denepariy mpaBoM Ha CyAeOHYIO 3alIUTy
npas, CBOOOJ 1 3aKOHHBIX UHTEepecOB. TakuM 00pa3oM, OUEBHUIHO, UTO JECUCTBYIOIIEE
IIPOLIECCYaIbHOE 3aKOHOAATEICTBO HE MCKIOYAET BO3MOXHOCTHM 3alUThI IpPaB
HECOBEPILEHHOJIETHETO CPEACTBAMHU IPAXKIAHCKOT0 MPOLEcca U IPAKIAHCKOIO CyJ10-
MPOU3BOJICTBA.

BmecTe ¢ TeM BO3HHMKAET JOCTATOYHO CJIOKHBIM BONPOC OTHOCHUTEIBHO MOMEHTA
BO3HMKHOBEHUS TPAXKJAHCKOM MpoLecCyalbHOU JeecnocoOHOCTH JieTeld. B cooTBeT-
CTBUU C MOJOXKEHUSAMH CT. 37 ['pakaaHCKOTO MPOLECCYABHOTO KOJIEKCA Tpa)kIaH-
CKOM TpOIEeCCyalIbHON JI€eCIIOCOOHOCThIO CUMTAETCA CIOCOOHOCTh TpakaaH, Jo-
CTUTILMX Bo3pacTta 18 jieT, U opraHu3aluii CBOMMHU JIEUCTBUSIMU OCYIIECTBIISITH MPO-
1eccyajabHble IIPaBa, BBIOIHATH MPOIecCyabHbIE 0053aHHOCTH U IOPYYaTh BEACHHE
Jiena B CyJie mpeacTaBuTeNto. Takum o0pa3om, MpeacTaBiseTcs, YTo Hanbosee Bax-
HBIMHU 3JIEMEHTAMH B OCYIIECTBJICHUH IPakJIaHCKON MPOIeCCyalbHOM JIeeciocOOHO-
CTH SIBJISIIOTCS MOMEHT BO3HUKHOBEHUS TPAKIaHCKOM MPaBOCIOCOOHOCTH U TOCTE-

CTBUs IIPU €€ OTCYTCTBUH.

%2 Xacuna JI. K. OCOGEHHOCTH IIPAaBOBOTO IOIOKEHHS HECOBEPIICHHOICTHHIX JINI, YIaCTBYIOMIMX B IPa-
JaHCKOM cymonpou3BocTie // Poccuiickuii cynps. 2010. Ne 10. C. 15-17.
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B nenom Ha3zBaHHas HOpMa paszzenseT BceX (U3MYECKUX JIUIl C TOYKH 3pPEHUs
o0BbeMa rpakJaHCKOM MpoliecCyallbHOM 1eeCOCOOHOCTH B 3aBUCUMOCTH OT BO3pacTa
Ha TPU OCHOBHBIE KATETOPUU:

1) rpaxxnane, mocTuriiyde Bo3pacta 18 jieT W mpUpaBHEHHBbIE K HUM C MO3UIUN
HACTYIUICHUS TMOJHON Tpa)KJaHCKOU JeeCroCOOHOCTH (SMAHCUIIUPOBAHHBIC U BCTY-
NUBIIKE B Opak 10 JOCTUXKEHHUS Bo3pacTta 18 ner);

2) rpaxaane B Bo3pacte oT 14 o 18 ner;

3) rpaxxaaHe, He TOCTUTILINE Bo3pacTa 14 ner.

C TOYKM 3peHHs] HOPM TPaXKAAHCKOTO IpaBa U MpoLecca, nepBasi KaTeropus JUI
(aKTHYECKH y>KE€ HE OTHOCUTCSI K KaTErOPUH HECOBEPIICHHOJIETHUX, TaK KaK B 4acT-
HOM IIpaB€ BOIIPOC O COBEPIICHHOJETUH CTABUTCS MCKIIOYUTEIBHO B CBSI3U C BO3-
MO>KHOCTBIO IPUOOPETEHUS JTMIIOM MOJHOU J1€eCIIOCOOHOCTH.

OcoOblil UHTEpEC ¢ TOYKHU 3PEHHS TPAXIAAHCKOTO IMpolecca NPHUOOPETAET CTaTyC
BTOPOi1 U3 Ha3BaHHbBIX KaTeropuid. B coorBercTBUU € 4. 3 cT. 37 I'pakaqaHCKOro Mpo-
neccyabHoro kojaekca P® mpaBa m 3aKkOHHbIE MHTEPECHI 3TOM KATErOpUH TPa)kaaH
3aIIMIIAIOT B CYJI€ X 3aKOHHBIE MPEACTABUTENH B JIMLIE POAUTEINICH, YCHIHOBUTENEH,
noneyutened. ONHAKO ydyacTHE B MPOILIECCE CaMUX HECOBEPUICHHOJETHHX 00s3a-
TeabHO. TakuMm 00pa3oM, WU3HAYAIBHO JEHMCTBYIOLIME MPABOBBIE HOPMBI HE TOJIHKO
MOTYEPKUBAIOT HEOOXOAMMOCTh 3alllMThl MPaB HECOBEPIICHHOJETHUX B Tpa)aaH-
CKOM CYJIOITPOM3BOJICTBE, HO M YCTAHABIMBAIOT 00s3aTEIbHBIN MPUHIIUIT HEOOXO1U-
MOTO y4acTHs TAKUX HECOBEPUIEHHOJIETHUX YYAaCTHUKOB MPOLECCa B X0/I€ CYAEOHOIr0o
3acemanus . bojee TOro, MPeACTaBIsAeTCs, YTO B JAHHOM CIIy4ae B KauecTBE CTOPO-
HBI Tpoliecca (MCTUA WM OTBETYMKA) JOJKEH BBICTYNaTh MMEHHO HECOBEPLIEHHO-
JIETHUM, a €r0 3aKOHHBIE MPEJICTABUTENN BCETO JUIIb JOJIKHBI CBOUMHM JIEHUCTBUSIMU
CO37aBaTh PEAIbHYIO BO3MOKHOCTD 3aIUTHI IIPAB MPEACTABISIEMOTO.

B HekoTOpbIX ciyyasx 3aKOH MIET €lIe Jaiblle U MPEAOCTaBIseT HECOBEPIICH-
HOJIETHUM, JTIOCTUTIIHM Bo3pacTa 14 JieT, MOoJHY0 IpaXJaHCKO-IIPOLECCYaIbHYIO Je-
ecrnocoOHOCTh. IHBIMU cl10BamMM, B 4ETKO 0003HAYEHHBIX CIy4yasX 3aKOH MPEI0CTaB-

JICT HCCOBCPIINCHHOJCTHUM JIMYHO 3allMIIATh CBOW IIpaBa B CyAC, HC HpI/I6eFa${ K

% Curmnxosa JI. B. HecoBepiiieHHOIETHHI KaK Y4YaCTHHUK IpakIaHCKOro mpoiiecca / ApOuUTpaxkHbIH u
rpaxxaanckuii mporecc. 2011. Ne 4. C. 27-29.
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MOMOILM 3aKOHHBIX MPEJCTAaBUTENEH WM KakuX-Inbo TpeThux nul. K Takum genam
OTHOCSATCS, B YACTHOCTH, CJEAYIOLIHE:

— U3 TPYJOBBIX MPaBOOTHOIICHUI: nena o0 OTKaze B mpueMe Ha paboTy; nena,
CBSI3aHHBIC C OIUIATOM TPyJa HECOBEPILICHHOJETHHUX, C HE3aKOHHBIM IPHBIICUCHUEM
HECOBEPIIICHHOJETHUX K CBEPXYPOUHBIM, TSXKEJIBIM padoTam;

— U3 CEeMEHHBIX MPABOOTHOILICHUM: HAaMpUMeEp, COTJIACHO . 2 ¢T. 56, CT. 62, CT.
142 cemeiinoro xoaekca P® rpaxknane, nocturiue 14-j1eTHEro Bo3pacta, UMEKOT
IIPaBO HA CAMOCTOSITETBHYIO CYACOHYIO 3aIUTY IIPAB U 3aKOHHBIX HHTEPECOB.
[IpencrapinsieTcs, YTO TaHHBIE HOPMBI UMEIOT 0CO00E 3HAUCHHE B JIeJie 3aIUThI IPaB
HECOBEPIIICHHOJETHUX. B 4aCTHOCTH, TaHHBIE HOPMBI JAIOT JETAM JOMOJIHUTEIHHBIC
rapaHTUU TOTO, YTO OHU CMOTYT BOCIIOJIB30BaThCs CYIIECTBYIOIIUMH MEXaHU3MaMHU
3alUTHl OT TPUHYJIUTEIBHOTO TPyAa, OT HEIOOPOCOBECTHBIX POIUTENEH, HE 3aHU-
MAIOIIKUXCS UX BOCIMTAHHEM, OT YCHIHOBHUTEJEH, KOTOpbIE HapylIarOT CBOM 00s3a-
TEJIbCTBA OTHOCHUTENIBHO MPUHSTHIX Ha BOCIIUTAHUE JETEN.

Takum 00pazoM, aHAJIU3 HOPM JEHCTBYIOLIErO T'PaXAAaHCKOTO MPOLECCyalbHOTO
3aKOHOJATEILCTBA YOSIUTEIBLHO JOKA3hIBACT, UTO B POCCUUCKON MPABOBOM CHCTEME
3QJI0’KE€HBI MEXAHW3MBbI 3aILUTHI ITPaB JIETe OT HACHIIUS U IPUHYKJICHUS HE TOJBKO B
cdepe yroJoBHO-NPOLECCYATIbHOIO 3aKOHOJATENbCTBA, HO TakKe U B cdepe rpaxk-
JAHCKOTO CYAONPOU3BOACTBA. HeECOBEPIIEHHONIETHUIT MOXET CTaTh YYaCTHUKOM
Ipa’KJaHCKOTO MPoILiecca, MPU 3TOM OH JIMOO MPUHUMAET CAMOCTOSITEIbHOE y4acTHE B
KauecTBE OJHOM M3 CTOPOH (MCTEl, OTBETYMK WA 3asBUTENb), JIMOO BBICTYIAET
YYaCTHUKOM CyAeOHOro Ipoliecca Mpu 3alluTe ero mnpas, CBOOOJ U MHTEPECOB 3a-
KOHHBIMH MPE/ICTABUTEIISIMH.

Bwmecte ¢ Tem mpeacTaBisieTcss HEOOXOAUMBIM PACHIMPATh U YCHIMBATh BO3MOXK-
HOCTB TaKoif 3amuThl . CyIy HEOOXOIMMO 00ECIICUNTh PACIIMPEHHE BO3MOKHOCTEH
y4acTHsl HECOBEPILIEHHOJIETHUX B paMKaXxX rpakJIaHCKOro cyJonpousBoacTsa. Tak, 1o
YCMOTPEHUIO CyJla HECOBEPILIEHHOJETHUN B BO3pacTe cTapiie 14 JieT BOOJHE MOMXKET
OBITh JIOMYIIEH K HEMOCPEICTBEHHOMY CYJeOHOMY pa30HpaTeabCTBY, B TOM YUCIE U

K IMoJAa4¢C MCKOBOI'O 3aABJICHUA, U B TCX CJIydasaX, KOraa ACJIO HC OTHOCUTCA K KaTCro-

3 Anexcees A.A. TIpo6IeMbI HEMOCPEICTBEHHOrO YIACTHs HECOBEPIICHHONETHHX JIHII B IPA’KIAHCKOM IIPO-
1ecce / ApOUTpaXkHBIN U rpakaanckuit mporece. 2017. Ne 10. C. 17 - 21.
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pUH OpsIMO pa3pelICHHBIX [JIs HECOBEPIIEHHONETHUX. [Ipeacrasnsaercs, yTo B naH-
HOM CJTy4ae B IIeJIsIX HauOOJIbIIIeH 3alUThI MPaB HECOBEPIIEHHOJIETHUX BOMIPOC 00 UX
MpolieCCyalbHOM JI€eCIOCOOHOCTH JIOJKEH OILICHUBATHCS B KaXXKIOM KOHKPETHOM
Cllyyae TOCPEICTBOM HMHAMBUIyaIbHOTO moaxoaa. Kak crpaBemynBO OTMEYAarOT B
IOPUANYECKON JIMTEPATYPE, «IIPU MNPUEME HCKOBOTO 3ASIBIICHUS IMOMHUMO IIPOYETO B
JTAHHOM CJIy4ae MpUAETCS yCTaHaBJIMBATh FOTOBHOCTh CYOBEKTa K Ipoleccy (aeno-
BBI€, BOJIEBBIE KauyeCTBA; OpPraHU3allMOHHBIE BO3MOXHOCTH U T. I[.)>>35. Ho, ¢ apyron
CTOPOHBI, OYEBHIHO, YTO TAKOM MOJX0J] OYJET CIOCOOCTBOBAThH OOJee MOJHOM pea-
JIM3aLHU [IPAaBA HECOBEPILIEHHOJIETHETO Ha 3aLIUTY.

Jlymaercs, 4TO HECOBEPIICHHOJIETHUE JIETH BBICTYIIAIOT B Ka4eCTBE crienudpuye-

CKUX CyOBEKTOB IPaKJAHCKHUX MPOLIECCYaTbHBIX OTHOIICHUH.
Pocculicknii 3aKOHOAATENh B PAMKaX COBEPIIEHCTBOBAHUS HOPM O 3allUTE IpaB Jie-
T€W JOJDKEH HAJEIUTh HECOBEPIICHHOJETHUX JIMI[ MPOLECCYyalbHBIMU NPaBaMU U
00SI3aHHOCTSIMU U TE€M CaMbIM IMPEAOCTABUTh UM BO3MOXKHOCTH COBEPILICHUS AKTHUB-
HBIX JCHCTBUM, HANIPaBJICHHBIX Ha CYJ€OHYIO 3allUTy MPaB U 3aKOHHBIX UHTEPECOB
HECOBEPUICHHOJIETHUX POCCUMCKUX I'Pa)KIaH.

B cootBerctBun co cT. 56 CK PD pebeHok nMeeT mpaBo Ha 3alluTy CBOMX IPaB U
3aKOHHBIX UHTEPECOB. 3alllMTa MpaB U 3aKOHHBIX UHTEPECOB PEOEHKA OCYIIECTBIISIET-
Csl POAMTENISIMH JTUOO JIHMIIAMHU, UX 3aMEHAIoMMMU (YCHIHOBUTEISIMHU, OINEKYHaMH,
MONeYUuTEeNsIMHU. ..). OHAKO 3alIUTy MpaB U 3aKOHHBIX MHTEPECOB peOEHKA HE MOTYT
OCYILECTBIISIT: JIMIIA, JUIICHHBIE POJUTENLCKUX IPaB; IpakAaHe, Y KOTOPBIX OH
OTOOpaH MO PEIICHUI0 CyJa JUOO OpraHOM OIEKH M TOIMEYUTENhCTBA; JIUIA, MPH-
3HaHHbIE HeaeecrnocoOHbIMU. He MOryT BBICTYNAaTh B POJM 3alllUTHHKA TIPaB U 3a-
KOHHBIX MHTEPECOB CBOETO peOeHKa TaKKe TPaKIaHe, Ybsl J1eeCIIOCOOHOCTh OTPaHU-
YeHa H3-3a 3JI0YMOTPEOICHUSI CIUPTHHIMUA HANTUTKAMH WM HAPKOTHUYECKUMH CPEJl-
CTBaMU. B 3THX cilyyasx 3aKoH MpeyCMaTPUBAET 3alIUTy MPaB HECOBEPIIECHHOJET-
HUX OPTaHOM OITEKH U MONEYUTEIBCTBA, IPOKYPOPOM, CYIAOM.

['TIK P® naetr HECOBEPIICHHOJIETHAM IMPABO CAMOCTOSITEJIBHO 3allUIIATh B CYE

CBOH IIpaBa, CBO6OI[BI N 3aKOHHBIC MHTCPCCHI. HGCOBepIHeHHOJ'IeTHI/Iﬁ KaK CaMOCTO-

% Canramwkues B. B. IIponieccyanbHble TapaHTUM B TPaXKJaHCKOM CYJONpou3BojicTBe B Poccutickoit ®Dene-
paru // HoBelii topuaudeckuii xxyprai. 2015. Ne 1. C. 84 - 95,
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TEJIbHBIM YYaCTHUK (B KaueCTBE CBHUJETENS WIM OJHOW W3 CTOPOH) HAJENSIeTCs] He
TOJBKO OOLIMMH IpaBaMH U OOS3aHHOCTSAMH, KOTOPBIE PETJIAMEHTUPYIOTCSI CTaThen
35 I'TIK P®, HO ¥ cnenUaIbHBIMUA, KOTOPBIE MPEIOCTABISIOTCS TOJIBKO CTOpPOHAM
rpaxxaaHckoro mnpoiecca (M3meHenue ucka, oTkas OT MCKa, IpU3HAHUE UCKA, MUPO-
BOE COTJIAILICHUE).

Cornacuo 4. 4 ct. 37 I'TIK P® B ciy4asx, mpeaycMOTpEeHHBIX (eliepaabHbIM 3a-
KOHOM, TIO JieJlaM, BO3HUKAIOIIUM U3 TPaXJIaHCKHUX, CEMEUHBIX, TPYJAOBBIX U HHBIX
MPABOOTHOIIICHUH, HECOBEPIIICHHOJIETHUE B BO3PACTE OT YETHIPHAAIATH JJO BOCEMHA-
JIIATHU JIET BIPaBe JIMYHO 3aIUIIATh B CyJle CBOM IpaBa, CBOOOIbI U 3aKOHHBIC MHTE-
pECHI.

HecoBepiiieHHOJIETHHI, TPU3HAHHBIA B COOTBETCTBUH C 3aKOHOM MOJIHOCTBIO Ji€e-
CIIOCOOHBIM 10 JOCTIKEHHUSI 18 JeT, uMeeT MpaBO CaMOCTOATENIBHO OCYIIECTBIISATH
CBOM MpaBa 1 00S3aHHOCTH, B TOM 4ucie npaBo Ha 3amury (cT. 60 Koncturynuu PO;
cT. 21 I'paxkianckoro kojexkca PO.

Bo-nepBrix, B coorBeTcTBUU €O CT. 56 CK P® u c1. 26 'K PD pebGenok Bpase
CaMOCTOATENLHO 00paIaThCs 3a 3alUTOM B OpraH OMNEKU M MONEYUTENIbCTBA, a IO
JTIOCTUXKEHUHU Bo3pacTa 14 jiet B cya:

— IIpU HAPYILIEHUH €TO MPaB U 3aKOHHBIX UHTEPECOB;

— TpYU HEBBITIOJIHEHUH WJIM TPU HEHAJUICKAIEM BBITIOJIHEHUU POIUTEISIMU (0]1-
HUM M3 HUX) 00S3aHHOCTEH 10 BOCIIUTAHUIO, 00Pa30BaHUIO PEOCHKA;

— TIPU 3JI0yNOTPEOJICHUN POAUTEIHCKUMH TIPaBAMH.

A Taxxke B cooTBETCTBUHU €O CT. 62 CK P® HecoBepIIEHHOJETHUE POJAUTEIN UMEIOT
paBo:

— MPU3HABaTh M OCMAPUBATH CBOE OTIOBCTBO M MAaTEPHUHCTBO Ha OOIIMX OCHOBA-
HUSX;

— TpeboBaTh MO JOCTHKEHUU UMU BO3pacTa 14 jieT ycTaHOBJIEHHUS OTIOBCTBA B
OTHOIIIEHUH CBOMX JIETEH B Cy/1Ie0HOM TOPSIKE.

Bo-BTOphIX, peOeHOK BIpaBe BhIpAXKaTh CBOE MHEHUE MPHU PEIICHUHU B CEMbE JIIO-
Ooro Bompoca, 3aTParuBarOIIET0 €ro MHTEPECH, a TAKKE OBITh 3aCITyIIAHHBIM B X0JI€

71106010 CyneOHOro UM aMUHUCTPATUBHOIO pa3dupaTenbcTBa. B cooTBeTCTBUU CO
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cT. 57 CK P® yuer mHeHus1 pebeHka, focturiiero Bo3pacra 10 jet, obszarenen. Op-
TaHbl ONIEKU U MOTIEYUTEIHCTBA WM CYJl MOTYT IPUHATH PEIICHUE TOJIBKO C COTJIACHS
pebenka, gocturiiero Bozpacta 10 yer, B ciayyasx:

— u3MeHeHus haMUJINK W/UJIH UMEHU PeOeHKa;

— BOCCTAHOBJICHUSI POJIUTEINIEH B POJUTEIBCKUX TPaBax;

— YCBIHOBJICHUS;

— OTMEHBI YCHIHOBJICHUS;

— TIepeiauu B IPUEMHYIO CEMBIO.

OnHako 3aKOHOM YCTAaHOBJIEHBI UCKIIFOUEHUS B CIIy4asiX, KOTJa 3TO IPOTUBOPEUUT
MHTEpecaM HECOBEPIIEHHOJIETHETO (HampHUMep, €Clii UMEET MECTO CTPEMIIEHHE pe-
OCHKa P OMPEEICHUH CYJIOM €r0o MECTa JKUTEIbCTBA OCTATHCA KUTh C POJUTEIIEM-
AJIKOTOJIUKOM).

B Ilocranosnenun [lnenyma BepxoBHoro Cyna P® ykazano, 4TO €ciu mpu pas-
pelIeHUN cropa CyJ NpUJIeT K BBIBOAY O HEOOXOJUMOCTH OIMpPOCa HECOBEPIICHHO-
JIETHETO, TO CIEAYET MPEIBAPUTEIIBHO BBISICHUTH MHEHUE OpraHa ONEKH W IMOIMeYH-
TEJIHCTBA O TOM, HE OKQXKET JIM HEOJIaronmpusaTHOTO BO3ICUCTBHS Ha peOCHKa €ro mpu-
CYTCTBHE B Cyqe ..

B cootBerctBUM co cT. 179 I'paskmanckoro mponeccyaibHOTo Kojuekca PO ¢ yue-
TOM BO3PACTHBIX OCOOCHHOCTEN MOJPOCTKOB, a TAKXKe ISl YCTAHOBJICHUS KOHTAKTa C
JOTIPAIINBAEMBIM B CyIeOHOE 3aceIaHIe IPUITIALIACTCS Mearor . B kauecTse meaa-
rora Mpyriamaercs CeluaIucT ¢ IeJarornyeckuM o0pa3oBaHUuEM, UMEIOIIUI OIBIT
paboThI C MOAPOCTKAMH.

[Tpu HanmMuuK cephe3HBIX OCHOBAHMI MOJaraTh, 4YTO B MIPUCYTCTBUH KOTO-JIHO0 U3
JIUI, HaXOASIIUXCSl B 3ajie CyJa, HECOBEPUICHHOJETHUI CBUJIETENb HE CMOXKET JaTh
MpaBAUBBIC W TOJHBIC MOKA3aHUS, CYJ MOXET BBIHECTH OMpeaesieHne 00 yaalleHuu

TaKOro JIMIA U3 3aJ1a CyJe0HOro 3acenanus. B aTom ciyyae ynalieHHOMY U3 3aja Jiu-

% MMocranosnenue Ilnenyma Bepxororo Cyna P® or 27 mas 1998 r. Ne 10 «O IpuUMeHEHHH CyIaMH 3aKO0-

HOJIATEJIbCTBA MPH Pa3pelICHUH CIIOPOB, CBA3aHHBIX C BOCIHUTaHUEM Jetei» // brommerens BepxoHoro Cy-
na PO. 1998. Ne 7.
¥ Moramenko A. A. ['paxiaHcKoe mporeccyanbHoe npaso. Yaebuuk. M.: ITpecc, 2014. C 111.
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Iy - YYaCTHHUKY JieJia TI0 €ro BO3BPAILlEHUU COOOIIAIOTCS JaHHbIE CBUJIETEIEM IMOKa-
3QHHSL M IIPEIOCTABISICTCS. BOSMOXKHOCTB 33/[aTh MY BOIIPOCHL ..

[To oGmiemy mpaBuiTy CBUJIETEH MOCJE TONPOCa OCTAIOTCS B 3aje CyAeOHOro 3a-
cepanus. OTHAKO HECOBEPIUIEHHOJIETHHE, HE JOCTUTIINE Bo3pacTa 16 Jier, mo OKOH-
YaHUU WX JIONpoca yAAIsIOTCs U3 3alia cyneOHoro 3aceqanus. OcTaBieHUE CBUJIETE-
751, He JocTturiero 16 yer, B 3aje cyJaeOHOro 3aceaHus Mocje 1ayu UM MOKa3aHus
BO3MOYKHO JIMIIIb MPY UCKITIOYUTEIBHBIX 00CTOSTENHCTBAX, HAIPUMED, TIPH HE0OXO-
JUMOCTH TIOBTOPHOTO JIOMPOCA, TOJYYCHHS JIOMOJHUTEIBHBIX CBEICHUA B CBSI3H C
WCCJIEIOBAHUEM MUCHhbMEHHBIX MJIM BEIIECTBEHHBIX JOKA3aTEIbCTB U T. II.

WTak, HEIOCTATKOM SIBJISIETCSI OTCYTCTBHE B 3aKOHE KOHKPETHON HOPMBI, PETYITH-
pyroIieil MexaHu3M oOpalleHHs] HECOBEPIIICHHOJETHETO B CyJl U €r0 y4acTue B MPO-
I[eCCe B KAYECTBE MCTIIA, B CBS3M C YeM Ha MPAKTHUKE CYJIbH YacTO OTKa3bIBAIOT HECO-
BEPIIICHHOJIETHUM HCTIIaM B TIpaBe Ha 3alUTy, CCHUIASICh HA WX HETOJHYIO JCECIO-
cooHocth. Kak 0b110 ckazano, CK P® 3akperisier mpaBo HECOBEPIICHHOJIETHUX 00-
pamarbCs B Cya JUIA 3alIUThl CBOMX IPAaB W 3aKOHHBIX WHTEPECOB IO JOCTHKCHUU
UMHU 4YeTBIpHAAIATH JeT. B 3Toil cBsi3u cyiiecTByeT HEOOXOIMMOCTh BHECEHHUS B
['paxx1aHCKuil MPOLECCYATBHBIN KOJECKC HOPMBI, ONMPEACIAIONICH ydacTHE HECOBEP-
IIICHHOJIETHUX B PACCMOTPEHUH CYJIaMHU TPAKIAHCKHUX JCIT.

2.2 IIpoueccyasbHOe MOJI0KEHHE HECOBEPIIEHHOJIETHEI0 U €ro 0COOEHHOCTH
MPH PAacCCMOTPEHHH /1eJ1, CBSI3AHHBIX ¢ BOCIUTAHUEM JIeTei

[Ipu paccMOTpeHHMH CIOPOB, CBS3aHHBIX C BOCIHTAHHWEM ACTCH, CYIbI JOKHBI
UCXOJIUTh U3 MHTEPECOB HECOBEPIIICHHONETHUX AeTel. [Ipu paspereHnn Takux ael
cylaM HEeOOXOAMMO YYHUTHIBATH MOPAJIbHBIA OOJUK W JAPYTrHe HPABCTBECHHBIC Kaue-
CTBa CTOPOH; OTHOIIIEHNE POAUTENICH K PeOCHKY U peOeHKa K HUM; BO3PACTHBIE OCO-
OCHHOCTU peOCHKA U €ro XapakTep; XapakTep CEeMEHHOW 0OCTAaHOBKM y MCTIA U OT-
BETUYNKA; MATCPUAIIbHBIC W KIINIHO-OBITOBBIC YCIIOBHS KU3HH CTOPOH .

Cyzasl paccMaTpUBarOT MCKU O JIMIICHUU POAUTEIIBCKUX TPaB, OTPAaHUYEHUU PO-

JTUTENBCKUX TpaB, nepegadye peOeHKa Ha BOCIHUTAaHKUE, 00 YYaCTUU OTAENIbHO MPOXKH-

% Eroposa O. A. Bo30yxieHue, MOATOTOBKA, Pa30MpPaTeIbCTBO IPAKIAHCKHX e/ YueOHO-PAKTHIECKOE
nocobue s cyaeid. Mocksa: [Ipocnekr, 2012. C.83.

¥Kan A. K. OcOGEHHOCTH YCTAHOBJICHHS MPEAMETA JOKA3BIBAHHS [0 HEKOTOPHIM KATErOPHSM IPaB HECO-
BepieHHoJieTHHX // [Ipobnema nporeccyanbraoro npaea: Co. Hayd. Tp. Ceepaioeck, 1971. Beim. 15. C. 78.
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BAIOIIIETO POJAUTENSI B BOCIHUTAHMM peOeHka. OCHOBAHMS JUIICHUS POAMTEIbCKUX
IpaB U OTPAaHUYCHHS B POJUTENIBCKUX MpPaBaX, 0COOEHHOCTH PACCMOTPEHUS JAHHOU
KaTEropuu Jej yCTaHOBJIEHHI CT. 69, 73 CK PO:

o nmpunstua CemeitHoro kojaekca M. A. I'yceBa K OCHOBaHMSIM JIUIICHUS POJU-
TEJIbCKUX MPaB JOMOJIHUTEIBHO OTHOCHIIA HEYIUIATY aJJUMEHTOB UCTLOM, O0sS3aHHBIM
K IUIaTe, ¥ OCY)KICHHE K JTHIICHHIO CBOGOIBI .

1. Bo30yxaeHue e o TUIEHUN POAUTEIIbCKUX MPaB

Obpartienue B CyJ] ¢ UICKOM O JIUIICHUU POAUTEIBCKUX MPaB MOXKET MOCIEA0BATh
B JII000€ BpeMsl, B YACTHOCTH IIPU HACTYIUIEHUU YCJIOBUMH, yKa3aHHbIX B cT. 69 CK, a
MMEHHO, €CJIA POJIUTENH:

- YKJIOHSIIOTCA OT BBINOJIHEHUSI OOS3aHHOCTEW pOAMTENECH, B TOM YHUCIE MpH
3JI0OCTHOM YKJIOHEHUH OT YIUIaThl aTMMEHTOB. Y KJIOHEHHE OT BBINIOJHEHUS Pa3InyHO-
ro poaa oOA3aHHOCTEW MPEIONaraeT HaJu4Khe ONPEIEICHHON CHCTEMbI, TOBTOpPA B
NEUCTBUAX OTBeTYMKa. [Ipym 3TOM HE MMeeT 3HauyeHMsl, YKIOHSUICS JIM OTBETYUK OT
00s13aHHOCTEW MPUHUMATh YYaCTUE B BOCIIUTAHUM WM COJAECPXKAHUU CBOMX HECOBED-
LIEHHOJIETHUX JAeTel. /[l IMIeHns poAUTENbCKUX MPAB XapaKTEPHO U TO, U IPYTOE,
KOI'Jla roJjaMu poAUTen (OJUH M3 HUX) BOCIIUTAHHEM peOCHKa HE 3aHUMAIOTCS, HE
OKa3bIBas €My IIPM 3TOM HHMKAKOM MAaTEpHAIBHOW NOANEpKKH; Tak, brarosemien-
CKUM pallOHHBIM CYJIOM OBLJIO pacCMOTPEHO rpakaaHckoe jaeno mo ucky X. Kk E. o
JMIIEHUHU €r0 POJUTEIBCKHUX MPaB B OTHOUIEHWHM HecoBeplieHHoneTHell E. B o6oc-
HOBaHUE MCKa X. CChUIAETCS Ha TO, YTO OTBETUYHUK E., ABiIsIeTCS] OTIOM HECOBEpIIEH-
HonetHedt E., 26 nmekaOpst 2006 roga pokICHHS, YTO MOATBEPIKIACTCS CBUICTEIIb-
cTBOM 00 ycTaHOBJieHHH oTioBcTBa. B 2008 rogy Opak Mexay MCTIIOM M OTBETUH-
KOM OBLT PACTOPTHYT.

C 2008 roga u no Hacrosiiee Bpemsi E. HeHaanexammM o0Opa3oM OCYIIECTBIISIET
poautenbsckue npasa. He 3a00TuTCA 0 BOCUTaHUU U pa3BUTUU cBoel gouepu —E., 26
nekadpst 2006 rona poxknenusi. He ocymiecTBisier 3a00ThI 0 310pOBbE, (DU3UIECKOM,
MICUXUYECKOM, JYXOBHOM U HPABCTBEHHOM Pa3BUTHUU JI0YEPHU. 3a CTOJb AJTUTEIbHBIN

IICpruoJ OH BCCT'O JBa pa3a BCTpCUAJICA C A0YCPbIO, MaTepHaanoﬁ IIOMOIIIM HE OKa-

40
I'yceBa M. A. OcHOBaHUS JIMIICHUSI POJUTENBCKUX MPaB. [0CyapCcTBO U MPaBO B CHCTEME CHEIUATEHOTO
ympasienns. Cepaiosck, 1981. C. 97.
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3piBaeT. CorjacHO AaHHBIX opuIuaibHOro caita denepanbHON CIy>KObI CyleOHBIX
MPUCTABOB 3aJI0JKEHHOCTh N0 aiuMeHTaM coctaBiisieT 343330 pyOieit 75 komeek.

Jlo4b IPOKUBAET C UCTIIOM U ee cyrnpyroM X. (Opak 3apeructpupoBan 15.08.2015
rojia), KOTOPHbI 3a00TUTCSA O BOCHUTAHUM, PA3BUTUHU U COJIEPKaHUK pedeHka. Mexay
HUMH CJIOKUJIUCh XOPOIIUE OTHOILICHHS U OH TUIAHUPYET B JAJIbHEUIIEM YJI0YEPUTh
B

- OTKa3bIBAIOTCS 0€3 yBOXKUTEIBHBIX IPUYUH B3SITh CBOETO peOCHKA U3 POJUIBHO-
ro JI0Ma, UHOTO JI€YEOHOTO YUpPEXIAECHUS, BOCIUTATENBHOTO YUPEXKICHUSA, YUPEKIEC-
HUS COLUMAIBHOM 3alIUThI HACEJIEHUS, IPYTrOro aHAIOTUYHOTO YUPEKICHNUS;

- 3JI0yHOTPEOJISIIOT CBOMM IIPaBOM, YTO BCEr/la pacCMaTPUBAIOCh KaK OCHOBAaHUE
€ro yTpaThl, MOCKOJbKY MPOTUBOPEUYMIIO TOM ILENH, pagud KOTOPOU POAHUTEIbCKUE
npaBa NpeI0CTaBISIINCh (PU3UUYECKOMY JIMILY TOCYAapCTBOM;

- 5KECTOKO 00paIlaroTcs ¢ JEThbMH, YTO paHEe TAKKE pacCMATPUBAIIOCH CEMEWHBIM
3aKOHOAATEIBCTBOM KaK OCHOBAaHHE JIMIICHUS POAUTENbCKUX MpaB. HelHE neicTBy-
omuit CK PO B cT. 69 pacmmdpoBbsiBaeT JaHHOE MOHSTHE, HA3bIBask KOHKPETHBIC
BU/JIBI TTIOOOHOTO pOJjia MMPOTUBOIIPABHBIX JEHCTBUN CO CTOPOHBI POJUTENEH (OAHOTO
U3 HUX), BKJIIOYasi B UX YHCJIO (DU3UYECKOE WIIM TCUXUYECKOE HACWIIME HaJl peOeH-
KOM, MOKYIIIEHHE Ha €ro MOJIOBYI0 HENMPUKOCHOBEHHOCTh. M1 B TOM U B JIpyrom ciy-
Yyae HEeT He0OXOJUMOCTH UMETh BOIIEAIINN B 3aKOHHYIO CHIIy IIPUTOBOP CyAa 3a CO-
BEpLIECHUE YTOJOBHO HaKa3zyemoro JesHus. Yaine Bcero B MaTepuaiax o JMIIEHUIO
POJIUTENBCKUX TPaB JEJIA0TCs CChUIKU Ha (DAKThI U30MEHMS peOeHKa,

- CTPAJIal0T XPOHUYECKUM aJIKOTOJIM3MOM UJIM HAPKOMAaHUEH;

- COBEPIIWJIM YMBIIUICHHOE MPECTYIUICHUE MPOTUB >KU3HU WIH 3]I0POBbSI CBOUX
neTeit 0o MPOTUB KU3HU U 3I0POBBS CYTIPYTa.

Takum 00pa3om, CTaThIO MOXKHO YCJIIOBHO PA3JIeINTh HA JBE YaCTH, KyJa BXOJUT
YMBIIUICHHOE MPECTYIJICHUE MPOTUB YKU3HU WM 3JI0POBbSI CBOUX JIETEH, KU3HU WU
30poBbsi cympyra. [Ipuyem (akT coBepiieHUs MPECTYIUICHHs JOJKEH OBITh IO/I-

TBEPKJICH PUTOBOPOM CY/Ia.

! Pemrenne Bnarosemenckoro paoHsoro cyaa mo gery Ne2-336/2018 // JIokyMeHT omy6IuKOBaH He ObLIL.
ApxuB bnarosemieHckoro paifonHoro cyma, 2018.
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Bce neiictBust cynbH, CBSI3aHHBbIE C BO30YXKIACHHEM Jella, PEryIHpPYIOTCS Tpax-
JTAHCKHUM MPOLIECCYATbHBIM 3aKOHOIATEIBCTBOM, HO ONIPEAECICHHOE 3HAYCHUE UMEIOT
U CEeMEIHO-TIPaBOBbIE HOPMBI, OTpaKarollue Crenu@uKy OTHOIICHUMN, CBA3aHHBIX C
JUIIEHUEM POAUTENEN POIUTEIbCKUX MPAB.

B MOMEHT npuHATHA 3asBICHHS MPOBEPSETCA HAIUMYUE MPEANOCHUIOK ITpaBa Ha
UCK, CpEI KOTOPBIX MOKHO Ha3BaTh CIEAYIOLINE:

1) [IponeccyanpHas npaBoCOCOOHOCTD JIMLA, OOPATUBLIETOCSA C 3asIBJICHUEM.

B otHOmEeHnn rpaxkiad 3Ta npeAanoChUIKa BCErJa HAIUIO, MOCKOJIbKY B CUJIY CT.
36 I'TIK P® rpaxnane Poccuu o61aaroT rpakIaHCKOM MpoIieccyaabHON MPaBOCIIO-
coOHOCThIO. Hanmmume rpaxaaHcKo MpoleccyaabHONM MPaBOCMOCOOHOCTH Y yupe-
YKIEHUW, OpraHu3aluil 1o AejiaM O JIMIIECHUU POIUTENIbCKUX MPaB MOJIEKUT MPOBEP-
ke. s opranuzanuii (B IIMPOKOM CMBICIIE) MPABOBOE IMOJOXKEHUE OIMPEISseTCs
CTaTyCOM Iopuanueckoro juua. [lo gemam, BeITEKaIOMUM U3 OpavyHO - CEMEUHBIX OT-
HOLLICHHH, B PAJIE CIy4acB JOIYCKAETCs NMPEIbIBICHUE UCKA OpPraHaMU, HE SIBJISIO-
IIUMUCS IOPUIUYECKUMU JIMIIAMH, Ha KOTOPBIE BO3JIOKEHBI O0S13aHHOCTU MO OXPaHE
IPaB HECOBEPILICHHOJIETHUX JETEU: OpraHaMy OIEKH U IOINEUYUTEINBCTBA, YUpPEKIe-
HUSIMH JUIS JCTEH-CUPOT U JeTel, OCTaBIIMXCS O€3 IMOIeUeHUs] pOJUTEIICH: JoOMaMu
pebeHKa, MKOoJIaMU-UHTEpHATAMHU, IETCKUMHU JIOMaMH, JIOMaMH UHBAJIUIOB U ):[p.42

He noanexxuT mpoBepke HAIWYUE TPakIaHCKOW MPOlecCyalbHONW MPaBOCIOCO0-
HOCTH MPOKYpPOpa, MOCKONBKY OH B cuiy cT. 45 I'TIK P® BnpaBe npenbsiBUTh UCK B
3aIUTY MpaB, CBOOO U 3aKOHHBIX HHTEPECOB TPaXK/IaH.

Cornacho ct. 70 Kogekca nena o JUMIIEHUH POJIUTENIbCKUX MPAB PACCMATPUBAIOT-
Cs1 11O 3asBJICHUIO:

- OJIHOT'O U3 POJIUTENEH, JIULl, UX 3aMEHSIOIINX, - ONEKYHOB, IONICYNUTEIIEH;

- IPOKYpPOPa;

- OpraHoB OMNEKH U MOIECUYUTEIHCTBRA;

- KOMHCCHUH 110 JIeJIaM HECOBEPIIECHHOJIECTHUX;

- YUpEeXIEHUN, Ha KOTOPhIE BO3JIOKEHBI O0SI3aHHOCTH MO0 OXpaHe MpaB HECOBEP-

IICHHOJIETHUX, YUPEKICHUN ISl AETEH-CHUPOT U JIeTeH, OCTABIINXCSl O€3 MOoMeueHus

* Kopmryros H. M., Mapees 0. JI. I'paxnarckuii mponecc. YdeGHoe mocobue. M.: MIICH, 2011. C. 202.
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poauTesei, BOCIIUTATENbHBIX, JICUEOHBIX YUPEKIECHUN U YUPESKIACHUN COIMATBLHON
3aIUTHI.

2) IlonBeIOMCTBEHHOCTH JieJia Cy1y.

ITonBe1OMCTBEHHOCTD JI€JI MO JIMILIEHUIO POAUTENBCKHUX MpaB onpeaensercs ['TIK,
r7ie¢ TOBOPUTCS O PaCCMOTPEHUU, Pa3pelICHUU TPakKAaHCKUX J€J, BOZHUKAIOIINX B
TOM YHCIIE U U3 CEMENHBIX TPaBOOTHOIIECHUN. [Ipy MX yTOUHEHHH J€IaeTCs U3bSITUE
U3 JieJ1, TOACY/IHBIX MUPOBOMY CY/JIb€, Ky/1a BXOJIUT JTUIIEHUE POAUTEIBCKHUX MPaB.

3) OTcyTcTBUE BCTYIHBIIETO B 3aKOHHYIO CHIJTY PEIIEHUS CyJa, BBIHECEHHOTO IO
TOXJAECTBEHHOMY HMCKY, WJIU OINPENENCHUs CyJa O MPEKPAIICHUH MPOU3BOACTBA IO
Jemy.

4) OTcyTcTBHE B IPOM3BOJICTBE CYJIa JieJia MO CIIOPY MEXy TEMHU K€ CTOPOHAMH,
O TOM K€ MPEIMETE U M0 TOMY K€ OCHOBAHUIO.

HecoOntonenne 3Toro ycinoBusi CIY>KUT OCHOBAHUEM ISl TTOCIEAYIOIIETO OCTaB-
neHust ucka 0e3 paccmorpenus mno 1. 4 cr. 222 T'TIK. IIpu npuHsATHN 3asBIEHUS O
JUIIEHUU POJUTEILCKUX TIPaB CYJIbsl BBIACHSIET HAIMUUE JieJIa TI0 TOXKJIECTBEHHOMY
MCKY B IPOU3BOJICTBE IAHHOTO CYyJ1a U B IPOU3BOJICTBE JIPYroro cyza.

[ToMuMO MpeANOCHIIOK MpaBa Ha MCK JIJIi BO3OYXKICHUS JI€T O JIMIIEHUU POIU-
TEJLCKUX TIPaB HEOOXOJIMMO U COOIOJICHUE MPETYCMOTPEHHBIX 3aKOHOM IIPOIIeCCy-
IBHBIX YCIOBUHU. 3asiBICHUE JOHKHO OBITH O(DOPMIIEHO COTIIACHO TPEOOBAHUSIM CT.
131, 132 I'TIK.

Cornacno ct. 131 I'TIK B 3asBJIeHUU AOJKHO OBITh YKa3aHO:

- MECTO JKHTEJIbCTBA OTBETUMKA;

- OCHOBaHUsI, 0OYCJIOBIMBAIOIIUE MMPABO HA MPEIBSIBICHUE WCKA O JIMIICHUH PO-
TUTENBCKUX TIPaB, Hampumep, GakT MPOUCXOXKICHUS JETeH OT OTBETYMKOB - HECO-
BEPIICHHOJIETHUX JETEH;

- 00CTOSATENbCTBA, HA KOTOPBIX MCTEI] OCHOBBIBAET CBOM TpeOOBaHUsI, HAPUMED,
HEBBITIOJIHEHUE POJUTEIISIMU TPEOOBAHMI TI0 BOCITUTAHUIO U COACPKAHUIO JIETeH, 3a-
KpEIUIEHHBIX B CT. 65, 69 CK;

- TpeOOBaHMS HCTIIA, U3JIOKEHHBIE C YUETOM MOJIOKEHUN CEMEHHOro 3aKOHOJa-

TCJIbCTBA.
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K 3asBnenuto npuararorcsi cleAayomme JOKyMEHThI: KOIMUU CBUJIETEIbCTB Opra-
HOB 3arca (0 Opake, pa3Boje, POKICHUU JIETEH), YIOCTOBEPEHHBIC B YCTAHOBJICHHOM
MOPSIJIKE; JOKYMEHTBI, XapaKTepU3yIolllhe pOAUTENeH; akT o0cie0OBaHUsl yCIOBUM
YKU3HU peOeHKa U JIUIIA, MPETEHYIOIETr0 Ha €ro BOCIUTAHUE; 3aKJIIOUEHUE 110 CYIIle-
CTBY CIIOpa, COCTABJICHHOE OpraHaMU OINEKU M MOMEUYMUTENbCTBA; JOKA3aTEIbCTBA,
MOATBEPKIAIOIIME OCHOBAHUS JIUIICHUS POJIUTEIBCKUX MPaB; (PaKTUYecKoe U MpaBo-
BO€ 00OCHOBaHUE UCKA.

Ecnu B kauecTBe HCTIA BHICTYIIAET IPOKYPOP, OH JOJKEH yKa3aTh, KpOME TOTO, B
CBOEM MCKOBOM 3asIBJIEHUU: B UEM KOHKPETHO 3aKJIFOYAETCA UHTEPEC TOCY1apcTBa Mo
JAHHOMY JIeJTy, Yb€ M KaKoe MpaBO HAPYIIEHO, B COOTBETCTBUU C KAKMM HOPMAaTHUB-
HBIM aKTOM OH JICUCTBYET, IOYEMY HEBO3MOXKHO IPEIbSBICHUE UCKA IPYTUM (U3HU-
YECKUM WJIU I0OPUAYECKUM JIUIIOM.

[To genam o JUIIEHUU POJIUTENBLCKUX MPaB O0A3aTEIHLHO MPEICTABICHUE KOIUM
MCKOBBIX 3asIBJICHHI MO YHCITy OTBETYMKOB.

[IporeccyanbHBIM YCIOBHUEM OCYILIECTBICHUS IIpaBa Ha UCK SIBISIETCS U COOJIOJICHHE
MpaBUiia MOJCYAHOCTH. 3asiBIICHUE MPEABIBISAETCS B CyJ MO MECTY KUTEJIbCTBA OT-
BETUHKA.

OIHOBPEMEHHO C UCKOM O JIMIIEHUH POJIUTENbCKUX MpPaB BO3MOXKHO MPEIbsBIIE-
HUE€ WCKOB O B3bICKAHMU AJIMMEHTOB U O BBICEJIEHUU OTBETYMKOB U3 3aHUMAEMOTO
YKUJIOTO TIOMENIEHUS BBUY HEBO3MOXHOCTH COBMECTHOIO MpokuBanus. Ecinu uck o
JUIIEHUU TIPEABSIBISETCS OT UMEHHM TOCYy/1apCTBa, BOMPOC 00 aJTUMEHTaX peIIaeTcs
obs3atenbHO. Korma Takoil MCK MPEabsBISICT OJMH M3 POJAMTEIICH APYromy, TO BO3-
MOXHBI TPU BapUaHTa!

- UCTEI] y’K€ UMEET Ha PYKaxX UCIOJHUTENbHBIN JIUCT O B3bICKAHUH AJTMMEHTOB;

- UCTEII ToYeMy-JIn00 He X04eT TpeOOBaTh OT OTBETUMKA OKa3aHMs peOCHKY MaTe-
PHAIBHOM ITOMOILH;

- UCTEI] CTPEMUTCS HE TOJIBKO K JIMIICHUIO POJUTEIBCKUX MPaB, HO U B3BICKAHUIO

AJIMMCHTOB.
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Cynapst 00beAMHSET BCE UCKH B OJTHOM IPOU3BOJICTBE, M CY/ pPacCMaTPHUBAET JEJI0
1o CymiecTBy. VcTen JOMOTHUTENBHO MPEACTABIISACT CYAy MaTEePHANIbl U T0KA3aTETb-
CTBa 10 HOBBIM 3asIBJICHHBIM TPCOOBAHUSM.

[To nemaM o NHIIEHWH POJUTEILCKHX IIPaB UCIOJIB3YIOTCS JT0Ka3aTe/IbCTBA, ITO/I-
TBEPXKIAIONTNE HAJTUYHEC OCHOBAHWM JIMIICHHUS] POIUTEIBCKUX MpaB. McTouHMKamm
TIOJTYYCHHUS HEOOXOIMMBIX CBEICHHH CITy)KaT:

- 00BSICHEHUS CTOPOH, KaK YCTHBIC, TaK U MUCbMECHHBIC;

- 0OBSICHEHUS TPETHUX JIUII;

- MOKa3aHus CBHUACTENICH, B TOM YHCJIe TelaroroB M BOCIIUTATENIe HECOBEPIIICH-
HOJICTHETO, paOOTHUKOB OPTaHOB MWJIHITUH, TTPOBOIUBIINX MPO(OHIAKTHUECKYIO pa-
00Ty C OTBETYHUKOM, €TO CEMbEH;

- MACHbMCHHBIC W BEIICCTBEHHBIE JI0KA3aTEIhCTBA, K KOTOPHIM OTHOCSITCS, B 4acT-
HOCTH, Pa3JIMIHOTO POJIa aKThl, COCTABIICHHBIC MHCIIEKTOPOM II0 OXpaHE IpaB JACTEH
OpraHOB OINEKH U MONEYUTEIHCTBA, PAOOTHUKOM MIUIUIINH;

- MEJIUIIMHCKOE 3aKITIOYEHUE O COCTOSTHUU 37I0POBbS PEOCHKA;

- CIIEJIbI TEICCHBIX MOBPEKICSHUM, UCTOIISHUS | T. II.

['maBHOE B Aenax O JIMIIEHUH POIUTEIBLCKUX MpaB - MPEeKpaIleHue JUIHON CBS3U
JIUIIA, YTPATHUBIIIETO POIUTEIHCKHE MpaBa Mo CyIy, CO CBOUM peOeHKOM. TeM camMbIM
YCTpaHSETCs CYIIECTBOBABINAS B CEMbE ISl HECOBEPIIICHHOJICTHETO OMACHOCTH JIJIS
€ro JKM3HH, 37J0pPOBbs, HOPMAJILHOTO BOCTIMTaHUs. MHOTAa Takas CBS3b yXKe MpeKpa-
THJIACh 0 PACCMOTPEHMS 3asBICHHOTO McKa. Ho warie Bcero ee mpeacTouT JUKBU-
JTUPOBATH JIMIIB MTOCJIE BCTYIUICHUS PEIICHUS Cya B 3aKOHHYIO CHJIy ITyTEM H3bATHS
pebenka u3 ceMbd. UTOOBI CMATYUTH CTOJb CJOXKHYIO MPOIEAYPY, CACNATh €¢
HanMeHee 00JIe3HEHHOM Il peOeHKa, HIMEET CMBICI IIPUHSATH MEPHI IO 00SCIICUSHUIO
MCKa, YTO BO3MOXKHO BO BCSKOM ITOJIOKCHHH JIeJIa, €CIIM HEeIIPHUHATHE Mep obecriede-
HUS UCKa MOJKET 3aTPYJIHUTh WIIM CACIIaTh HEBO3MOXHBIM HCITOJIHCHHE PEIICHUS CY-
na (Hampumep, M3-3a peajbHOM YIpO3bl CKPBITH JETEH, YTOOBI M30ekKaTh UX U3bS-
TI/IC)43. 3asiBiieHHEe 00 00EeCIeueHUH MCKa, UCXOASIIEe OT JIUII, yYaCTBYIOUIUX B JETIe,

paccMaTpuBaCTCA B JICHb €CTO IMOCTYINICHUA B CY/, O UCM CyAbA UJIN CYJ BBIHOCHUT CO-

* XKenernn C. 3. Tpaxaanckuii mponecc. M.: PUOP: UHDPA-M, 2017. C.114.
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OTBETCTBYIOIIEE ONpE/EIeHUE. ITO ONPEACICHUE MPUBOUTCS B UCIIOJIHEHUE HEME-
JICHHO B MOPSIIKE, YCTAHOBIEHHOM JIJIsl UCTIOTHEHHSI CYJICOHBIX aKTOB, T. €. C y4acTH-
€M OpraHOB ONEKU U MONEYUTENIbCTBA, KOTOPHIM MPEJICTOUT MPUHITH MEPHl K HE3a-
MEJUTUTENILHOMY YCTPOUCTBY HECOBEPIICHHOJIETHETO.

2. ITogroroBka nena K cyneOHOMY pa3OUpaTeIbCTBY

[lens MOArOTOBKH Jieia O JIMIIEHUU POAUTENIbCKUX MpaB - 00eCeyuTh ero paspe-
[ICHHE B OJHOM CYyJI€OHOM 3aceJaHUuM C COOJIIOJICHUEM YCTAHOBJICHHBIX CPOKOB €r0
pPaccMOTPEHHUS U BBIHECEHUS 3aKOHHOTO M 000CHOBAaHHOTO PEIICHUSI.

HenocpencrBenHnas 3ajaya JaHHOM CTaauu TPakJaHCKOTO Ipolecca Mo AejaMm o
JMIIEHUU POJUTENBCKUX TMPaB - ONMPEACNEHUE Kpyra HEOOXOJUMBIX TOKA3aTEIbCTB
JUIsSL pa3pelieHus Jejla MO CYIIECTBY C YYETOM T'MIOTE3bl COOTBETCTBYIOLEH HOPMBI
MaTepUaIbHOTO TpaBa, KOHKPETHBIX OOCTOSITENHLCTB Jefa, 3asBICHHBIX TpeOoBa-
Hpii™’. DaKTHI, BXOIANME B IIPEAMET JOKA3BIBAHKS 110 JCIAM O JINIICHHH POIHTENb-
CKUX IpaB, YCTAHABIIMBAIOTCS KaK MUCHhMEHHBIMHU JIOKa3aTelIbCTBAaMH, TaK U CBHJIE-
TETbCKUMH TTOKA3aHUSIMH.

Ha cramuu moaroToBku nena K CyAeOHOMY pa3OMpaTelibCTBY CYIbsl MpeaBapu-
TEJIHHO KBaTU(UIIMPYET IOPUINIECKAE OTHOLIECHUSI CTOPOH, HO OKOHYATeIbHas Tpa-
BOBasi KBaM(pUKaIMs BO3MOXXHA TOJBKO B CTaJIUM CyAeOHOT0 pa3zdouparenncTBa. Jla-
Basi IIPEIBAPUTEIHHYIO MPABOBYIO OILIEHKY OTHOIIEHUSIM CTOPOH, CYIbsl OINpPEACIISeT
NEepPEeUYEHb MPOIECCYANbHBIX IEHCTBHI, KOTOpbIE OH JOJDKEH coBepmuTh (cT. 150
I'TIK):

1) Ha3znauaet cyneGHO-HApKOJIOTUYECKYIO SKCIIEPTU3Y, SIKCIIEPTOB ISl €€ MpoBe-
JICHUSI, €CJIM U3 TPEJCTaBICHHBIX MaTepUajoB BUIHO, YTO OTBETUYMKH OCIIAPUBAIOT
(bakThl 30YNOTPEOICHUS aJTKOTOJIEM HIIH HAPKOTUKAMH.

2) Paspemmaet Bonpockl 00 obecnieueHnu ucka: B nmopsiake 1. 2 ct.140 I'TIK BeiHO-
CHUT OTpefieNieHue 0 HEMEUICHHOM OTOOpaHnu peOeHKa Yy pOAUTEIeH WM JIUIL, Y KO-
TOPBIX JIETH HAXOASATCS HA BOCIUTAHUU, MPU HEMIOCPEIICTBEHHON YIpo3€ >KU3HU pe-
oenka wim ero 370poBbio (cT. 77 CK) (Ha opraHsl ONEKHU U MOMEUUTENILCTBA BO3JIara-

eTCsl 00SI3aHHOCTh O BPEMEHHOM YCTPONCTBE peOeHKa B JIETCKOE YUYPEXKICHHUE JI0

“ Moxoe A. A. KommMmenrtapuii k I'paxkipaHckoMy mpolieccyalbHOMY Kojekcy Poccuiickoit depeparuu:
Hayuno-nipaktiudeckuii kommenTapuii (mocrareitasiii). M.: KOHTPAKT, BoarepcKiysep, 2011. C.321.
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pPacCMOTpPEHHUs Jiea CyZIOM); BBIHOCUT ONpe/IeTICHUE O HAJIOKEHUHU apecTa Ha JKUII0e
MOMEIICHHE, T MPOKUBAIOT POJUTENH, IETH, KOTJa €CTh OCHOBAHUS OIACATHCA, YTO
POIUTENN MOTYT MPOJATh WJIKM UHBIM 00pa30M pacloOpPSIAUTHCS KUJIBIM MOMEIIEHUEM.
Kak mpaBuo, apecrt sBiseTcsi HEOOXOAUMbBIM, €CJTU OJTHOBPEMEHHO C UCKOM O JIUIIIe-
HUU POJUTENBCKUX MpaB 3asiBJICHO TPeOOBaHHE O BHICEIICHUHU 32 HEBO3MOXKHOCTHIO
COBMECTHOT'O IIPOKUBAHUS.

3) OnpenensieT BO3MOXKHBIA COCTaB JIML, y4acTBYIOIIUX B fene. Kpyr ux moxer
OBITh PA3JIMYHBIM B 3aBUCHUMOCTH OT KOHKPETHBIX OOCTOSITENBCTB, JOKA3aTEIbCTBEH-
HOM 0a3bl, XapakTepa 3asBJICHHBIX HCKOBBIX TPEOOBaHUM.

4) Pacrnipenenser OpeMs J0Ka3bIBaHUS MEXIY CTOPOHAMH, UCXOMASl U3 MPHUHIIMIA
COCTA3aTEIbHOCTH TPAXKAAHCKOTO Mpoliecca; MO MpOochOe CTOPOH HCTpeOyeT OT
TpaKJaH WIK OpraHu3aluii TMCbMEHHBIE, I BEILIECTBEHHbBIE JOKA3aTEIbCTRA.

5) Hampapinsier unu BpydaeT OTBETYMKY KOMHMHM MCKOBOTO 3asiBJICHUS U MPUIIO-
YKEHHBIX K HEMY JOKa3aTeJIbCTB, U3BEILAECT JINLI, YYACTBYIOIIUX B JIEJI€, O BPEMEHU U
MECTE CIyIIAaHUs JIeJla, BBIHOCUT OINPEJEICHUE O €ro pa30uparesnbCcTBe B CyAeOHOM
3aCe/laHn!.

I'TIK P® npenycmarpuBaeT BO3MOYKHOCTh IIPEKPALIEHUS] POU3BOACTBA MO NIy U
OCTAaBJICHUS 3asiBJIEHUSI 0€3 pacCMOTPEHUS U B CTAJUU MOJATOTOBKH Jieia K CyAeOHO-
My pa3OupaTeabCTRY.

OxoHYaHue MPOU3BOJACTBA MO JAeJIaM O JIMIIEHUU POJIUTEIbCKUX MpaB HAa 3TOM CTa-
JIUY AOMYCTUMO MPU HAJTUYHUH PSAJA YCIOBUM:

1) ecnu 3TO HE MPOTHBOPEUUT MHTEpPECaM JEeTel, UbM IpaBa OXPaHSIOTCS 3aKO-
HOM;

2) Ipy HAJIUYUU UCKIIOYUTEIbHBIX MIPUYUH - CMEPTU TPaXKJaHUHA, SBISIOIICICS
CTOPOHOM IO JeNTy, KOI/la CIIOPHOE MPABOOTHOIIIEHHUE HE JI0ITYCKAET MPaBOIPEEMCTBA
(cT. 44 T'TIK PD);

3) mpH paccCMOTPEHUH HECKOJIbKMX HCKOBBIX TpeOoBaHuil. Torma cya BBIHOCHUT
OIpeJieieHHe O MPEKpallleHUH, HApUMEp, UCKa O BBICEJICHUM, a TPOU3BOJCTBO O
JMIIEHUHN POAUTENBCKUX NPAB MPOJOJIKAETCS U 3aBEPIIACTCS] BHIHECEHUEM PELIEHUS,

110 CYLIECTBY.
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OrpaHu4yeHHOE NMPUMEHEHUE CyJaMU OCHOBAHUM IMPEKPAILIECHUS MPOU3BOJICTBA I10
JIeTy WUIA OCTaBJICHHUE 3asBJICHUS 0€3 pacCCMOTPEHHS B CTaWU TOJATOTOBKH K Cye0-
HOMY pa3OUpaTeNbCTBY IO JieaM O JTUIICHUH POAUTENIbCKUX MpaB 00YCIOBICHO TEM,
YTO MPAKTUYECKHU BCE BOIPOCHI PETYIUPYIOTCS HOPMaMHU MPAaBa U HE MOTYT PEIIAThCS
COTIJIAIIIEHUEM CTOPOH, IPYTUX JIUI, YYaCTBYIOIIUX B JICJIE.

3. Cyne6Hoe pa3oupaTeiabCTBO

Jlena o MUIIEHUH POIUTEIBCKUX MPaB JOJKHBI OBITH PACCMOTPEHBI HE TO3/IHEE
OJIHOTO MECsIla CO JTHA OKOHYaHMS MOAroTOBKU. [IpucTtynas k pa3dupaTenbCcTBy Je-
Ja, CyJ BBISICHSIET, U3BEIICHBI JIU JIMLA, YYACTBYIOUIUE B JI€JIe, O BPEMEHU U MECTE
cyneonoro 3acenanus (ct. 161 T'TIK P®D).

JIns en o JIMIIEHWW POJIUTENbCKUX MPAB XapaKTepHA HESABKA OTBETYMKOB B CY-
nebHoe 3ace/laHne, YKIOHEHHE OT MOJy4eHUs MOBECTOK, COKPBITHUE MECTa >KUTEIIb-
CTBa, COBEPIIICHUE IPYTUX JICUCTBUMN, HAMIPABICHHBIX Ha 3aTArMBaHue npoiecca. [1o-
pOI €cThb BCE OCHOBAHUS ISl PACCMOTPEHUS JI€JIa B OTCYTCTBHE OTBETUYUKOB (OTHOTO
u3 Hux). U1 popmansao I'TIK P® Bpoae 61 He HapylieH. Bee ke cynabl 1o genam o
JUIICHUN POAUTENIbCKUX TMPaB OOMBAIOTCA SIBKM OTBETUYMKA, MpHUAaBas OOJIBIIOE
3HAUYEHHE I0KA3aTEIbCTBEHHON 3HAYMMOCTH €ro OOBICHEHUA.

BakHO BBISICHUTH U OTHOIIIEHUE POJUTEIEH K BO3MOXKXHOMY JHUIIECHUIO POAUTEb-
CKUX TIpaB, K cyap0e aeteit u T.1. CTaThCcTHKa TOKA3bIBAET, YTO YYACTUE OTBETUYHUKOB
B Mpoliecce, JUIICHUE UX POAUTEIBCKUX MpaB 3aCTaBJISIET YacTh M3 HUX MEPECMOT-
pEeTh OTHOILIEHHE K POAUTEIHCKUM OO0S3aHHOCTSIM, U3MEHUTH 00pa3 >KU3HU U B IO-
CJIEAYIOIIEM IOCTaBUTh MEpPENl CYJOM BOIPOC O BOCCTAHOBICHUM B POIUTEIBCKUX
npaBax.

Korna ycunus cyna oGecnednTs SIBKY OTBETUHMKOB B CyI€OHOE 3acejaHue OKa3bl-
BAIOTCA TUIETHBIMU, KOTJIa OTBETYMKH YMBIILICHHO 3aTSATUBAIOT MPOLIECC U TPUUUHBI
OTCYTCTBUS ITPU3HAHBI CYJIOM HEYBAKUTEIILHBIMH, 3asBJICHHE PACCMATPUBAETCS B UX
otrcyTcTBue 1o npaBuiam ri. 15 I'TIK.

Bosnbiioe 3HaueHue NI MPaBUILHOTO Pa3pelICHUs Criopa, 0ObEKTUBHOM OIICHKU
MPEACTABICHHBIX MAaTEpPHAIIOB UMEET MCCJIEAOBAaHME MUCHbMEHHBIX J10KA3aTeNIbCTB,

cpean KOTOPLIX CICAYCT BbIACIUTH AKTLI O6CJ'I€I[OBaHI/I$I )KI/IJII/II]_[HO-6BITOBBIX ycClJ10-
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BUI KW3HU JIETEN U 3aKJIFOYEHHUE OPTraHOB ONEKH U MOMEUYHUTENBCTBA O BO3ZMOXKHOCTH
WM HEOOXOJUMOCTU JIUMIIEHUS POJUTEIEH POJIUTENIbCKUX TpaB. 3aKJIIOUYEHUE CO-
CTaBJIIETCS TOJIBKO TEM OPraHOM OIIEKH U TOINEYUTENIbCTBA, KOTOPOMY CYZ CBOUM
OTpeJICICHUEM TOPYUYUII €ro COCTaBUTh. JKenaTelbHO, 4ToObl Cyll chOpMyIUpOBal
BCE MHTEPECYIOIINE €r0 BOMPOCHI, KAaCAIOIIUECS OCHOBAHUM JUIICHUS POJUTEIbCKUX
paB, HAIMYUS JI0KA3aTENbCTB, MOATBEPKAAIOUIUX MPAaBOMEPHOCTh UCKOBBIX Tpebo-
BAHWW, YTOUHSAIOIINX JAHHBIE O JETSIX. TOJIBKO TaKOE 3aKIIOYEHUE CTaHET Ocs3ae-
MBIM BKJIAJIOM B cyAeOHOe pazOupaTenbcTBo. [Ipy 3TOM He mMeeT 3Ha4YeHHs TO 00-
CTOSITEJILCTBO, YTO MCTEL, OTBETYMK, UX HECOBEPIIEHHOJIETHUE JETU KUBYT IO pas-
HBbIM agpecaM. OpraHbl ONEKU U MONEUUTENbCTBA BIIPABE 0OPATUTHCS B AHAIIOTUYHBIC
OpraHbl, HaXOAsIIUECT Ha APYroid TEPPUTOPHUH, B IIKOJY, TJI€ YUUTCSI PeOCHOK, B Me-
JTUIUHCKOE YUPEXKIACHUE, IJIe OH MPOXOJUT JICUCHHUE, C TPOCKOOM OTBETUTH HA UHTE-
PECYIOIINE UX BOMPOCHI.

CropHbIM Ha IPAKTUKE OCTAETCA BOMPOC: BCETJa JIU CIEAYET JONPaIluBaTh B Cy1€0-
HOM 3aCEIaHUU JIETEH, He IOCTUTIINX BO3pacTa JECITH JIET, B KAUECTBE CBUICTEIICH
WM JJOCTaTOYHO OTJIACUTh MHEHHE peOeHKa MO CYIIEeCTBY MCKa, U3JI0KEHHOE B aKTe-
3aKJIFOUEHUHU OPTaHOB ONEKH U MONEUYUTENbCTBA.

Enunoro noaxoxa k 3Toit mpobiemMe cpenu cynei HeT. HaBepHoe, U HE TOKHO
ObITh. Cyll B KaXK/I0W KOHKPETHOM CUTYaIMH PEIaeT, €CTh JIM HeOOXOAUMOCTh B BhI-
30B¢ B Ka4eCTBE CBHJCTENCil HECOBEpIICHHONETHHX AeTeil . IIpeacrasisiercs, uto
CyJl TOJKEH 00OpaTUTh BHUMAHKE Ha CJIEAYIOIINE O0CTOATENIbCTRA!

1) PeGenok mpurmiamiaercs B cyieOHOE 3aceaHKe MPU HEIOCTATOYHOCTH JTOKa3a-
TEJILCTBEHHOI'O MaTepuajia, a MHCHHE peOeHKa MOMOXKET Cyly MPUHATH MPaBUIBLHOE,
O00BEKTUBHOE U 3aKOHHOE PEIICHHE.

2) IIpu BeIHECEHUM pelieHus: 00 yIOBIECTBOPEHUH MCKa CYJ MOXET MepeaTh pe-
OCHKa Ha BOCIIUTAHHUE JAPYIOMY POJUTENIIO, ONMEKYHY (MOMEUYUTENI0), TETCKUM yupe-
KICHUSM Yepe3 OpraHbl OTIEKU U MOMEYUTENIbCTBA. Y YET MHCHHS peOCHKA TTO3BOJIUT

4
MAaKCHUMAJIBbHO 3allIUTUTH €0 OXpaHﬂeMBIC 3aKOHOM HpaBa nu I/IHTepCCBI 6.

® Curaukosa JI. b. HecoBepuIeHHONETHHIT KAK YYACTHUK TPAXIAHCKOrO mporecca // ApOUTpPaXKHEIH U
rpaxkmanckui mporecc. 2011. Ne 4.C. 27.
* Kenerns C. 3. Tpaxaanckuii mponecc. M.: PUOP: THDPA-M, 2017. C.206.
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Pemenue cyna 00 OrpaHWYeHUM POAUTENBCKUX IMPAB MMEET MPErOJUIUaIbHOE
3HA4YEHUE JIJISl CyJla, pACCMATPUBAIOIIETO JIEJIO O JIMIICHUU POJAUTENIbCKUX MPaB B OT-
HOIIICHUH TeX ke poautenedl. B Takux ciydasx o0beM (HaKTHYeCKOTo U JA0Ka3aTeib-
CTBEHHOI'0 Marepuaia, IpeACTaBIIEMOr0 CTOPOHAMHU, IPYTHUMU JUIAMH, Y4aCTBYIO-
IIUMU B JIEJI€, 3HAUUTEIIbHO YMEHBIIAETCS, MOCKOJIbKY MPABOOTHOIIEHUS CTOPOH, OC-
HOBAHUS JTUIICHUS POJUTEIBCKUX MPAB MOJITBEPKACHBI YACTUYHO CYyACOHBIM perie-
HUEM, BCTYNUBIIUM B 3aKOHHYIO CHITY.

ConepxaHue pelieHus O JTUIICHUN POAUTENBCKUX MPaB JOJKHO COOTBETCTBOBATH
TpedoBaHusIM, ipeaycMoTpeHHbIM cT. 198 I'TIK. Cya MOXeT y/10BIETBOPUTH MCK, OT-
Ka3aTh B MCKE MOJHOCTHIO WJIM YaCTUYHO, OTPAHUYUTH POJIUTENICH B POJUTEIHCKUX
npaBax 0e3 JUIICHUS MX POJUTEIHCKHX IpaB, OTKAa3aTh B UCKE O JIMIICHUU POIU-
TEJbCKUX TpaB, NPEayNpeaUuB POAUTENCH O HEAOMYCTUMOCTH HEBBINIOIHEHUS POJIU-
TEJbCKUX 00S13aHHOCTEH 1O BOCTIMTAHUIO, 00Pa30BAHUIO U COAEPKAHUIO JIETEH.

[IporieccyanbHble OCOOEHHOCTH PACCMOTPEHHMS JIeJ, CBSA3aHHBIX C BOCIUTaAaHUEM
eTei.

CeMeiiHbIl KOJEKC ypaBHSUT poAuTeNiel peOeHKa B IpaBax, KAaCalOIIUXCs BOCIIH-
TaHus U 00pa3oBaHus JeTeil. JlekimapatnBHOE MTPOBO3TIIANIIEHUE PABEHCTBA CYIIPYTOB,
POAUTENCH B CEMEHHBIX MPABOOTHONIICHUSAX MOJYYHIIO 3aKOHOJATEILHOE 3aKperie-
HHE B cT.65, 66 Konekca.

Ponurenu nonyunnu npaso:

- MPU HAJIUYHMK PA3HOIJIACUI MEXIy HUMU B BOIIPOCaX BOCIUTaHUS U 00Opa3oBa-
HUSL 00paTUTHCA 3a Pa3pelIeHUEM ITUX PA3HOIJIACHA B OPTaH OMEKH U MOMEYUTENb-
cTBa Wiu B cya. IIpuueM oOpaiiieHre B OpraHbl OMEKH M IMOINEUUTENIbCTBA HE pac-
CMaTPHUBAETCS KaK COOJIOJIEHUE MPEABAPUTEIIHLHOTO BHECYIEOHOTO pa3pelieHus Cro-
pa WJIM Kak OJJHO U3 YCIIOBUM mpaBa Ha UCK. OT poauTeneit (0AHOrO U3 HUX) 3aBUCHT,
B KaKO# MpPaBOMOYHBIA Oprad UM 0OpaTUTHCS;

— yCTaHaBJIMBAaTh CBOMM COTJIAIICHUEM MPH Pa3ieIbHOM MPOKUBAHUU MECTA KU-
TenbcTBa Jerei. CornaiieHue, Mo CMbICTY 3aKOHA, MOXKET 3aK/IH0YaThCsl Kak B YCT-

HOH, TaK U B MUCbMEHHOU (opme;
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— o0palarbcsi B Cy/l 3a pa3pelieHueM pa3HOTJIacui, cropa O MOPSIKE y4acTus
OTJEJBHO MPOXKUBAIOLIETO POJUTENS B BOCIIUTAHUU U MOJIYyYEHUN PEOCHKOM 00pa3o-
BaHUS;

— TpeOoBaTh Mepe/layld Ha BOCIUTAHHUE PeOCHKA MpPU Pa3leibHOM IMPOKUBAHUM,
KOI'/Ia POJIUTENb, C KEM MPOKUBAET PEOEHOK, 3JI0CTHO HE BBINIOJIHAET PELICHUE CYJa O
MOPSIJIKE OCYILIECTBIICHUS POJUTEIBCKUX MpaB ApyruM. Tak, O. obOpartuiack B Cyj C
VCKOBBIM 3asIBJICHHEM K 3. 00 OIpeNesIeHnH MeCTa KHUTEJIbCTBA CBOEro chiHa T.A.,
2011 roga poxaeHus, 1Mo CICAYIOIUM OCHOBAHUSIM.

12.01.2011 rona poaucs ceid T.A. C utong 2016 roga cynpyru cTaiu mpoKUBaTh
pa3zie’bHO, CEMbSI paciajgach, COXpaHEHHE CEMbU HEBO3MOXHO. McTHIIa TPOKUBAET C
CBIHOM. Y He€ JIBYXKOMHATHasl KBapTHpa, y pebenka oraenbHas komHaTa. CoiH T.A.
MOCEIIAET OJArOTOBUTEIBHYIO TPy AE€TCKOro caja. Mcruia padboTaeT npoaaBuom
B MarasuHe, rpaguk padOTbl IOCMEHHBIN, ABa pabO4YMX JHS, ABA BBIXOJAHBIX, ¢ 8.00
10 19.00 yvacos, 3apabotHas ruara 800 pyouieit B 1eHb. CuuTaer, 4to peOeHOK J0JI-
YKEH MPOXKUBATh C HEW, TaK, KaK TOJIbKO MaTh MOXET 00ECIEUUTh HAJIEKAITUI yXO
1 3a00Ty O €ro 3/I0POBLE.

B cyne6Hom 3acemanuu uctery O. UCK MOAjepXkaia MO W3JI0KEHHBIM JIOBOJAM.
JIOMOTHUTENBHO MOSICHWIIA, YTO MOCJE MOJAaYu MCKa B CyA 00 OINpeAesieHnHd MecTa
KUTEIHCTBA peOeHKa, Opak ¢ 3. pacCTOPTHYT PEIICHHEM MUPOBOTO Cyibh. OHU MOYTH
TPHU TOJIa HE )KUBYT BMECTE, MIOTOMY, YTO OTBETUYHK CIY>KUT B BONMCKOBOU yactu. OH
MIPUE3KAET K HUM, HO TOCJIEJHEE BPEMsI BCE pEXke, a KOrja MpHUe3kKaeT, TO M0 JOMY
HUYEM HE MOMOTaeT, C peOEHKOM HE 3aHHMMAETCS, UTPAET B KOMITBIOTEPHBIC UTPHI.
YacTo OTBETUYMK NPHUE3XKAET B COCTOSHHUM AJKOTOJIBHOTO OMNBbSHEHUS U YCTPAUBACT
CKaHJIaJIbl, YTPOXKAET €, 4To 3a0epeT ChIHA, U HEe OyIET pa3peliaTtb ¢ HUM O0MaThCS.
Ona He TPeTsITCTBYET OOIICHHIO OTIIAa C IETbMH, 00 3TOM CBUJIETEIHCTBYET TOT (haKT,
YTO OTBETYMK C CHIHOM YJIETAIOT B OTIYCK, B I'. Coun. B HacTosiee BpemMsi OHU Mpo-
KUBAIOT B JBYXKOMHATHOW KBapTupe. JKuioe MoMeIlIeHne paHee MPUHAIICKAIO0
MuHnucTepcTBY 000pOHBI, HO ceifuac nepeaaHo bepe3zoBckomy cenbcoBeTy. Jlorosop
COIMAJILHOTO HalilMa ¢ HUMHU HE 3aKJIIOYAI0T, TaK KaK MMEETCs 3aJ0JIKEHHOCTh I10

KOMMYHAJIbHBIM yCJIyram, KoTopas o0pa3zoBanach 1o BUHE ObIBIIEro cynpyra. OH He
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OT/IaBaj ¥ 3apruiaTy, Tak Kak y Hero Oblia 3aJ0JDKEHHOCTh Mo kpeauty. OH 0e3 eé
corjacusi mpuoOpen aBTOMOOWIIb, HE UMes TIpaB yIpaBicHUs. B cBs3M ¢ 4yem, oHa
BBIHYKJICHA T0JIaTh 3asBJICHHE Ha anuMeHTbl. OHM JJIUTEIbHOE BpPEMs >KUBYT Ha
B3bICKaHHBIC U3 3apa00TKa 3. aJTMMEHTHI U €€ 3apa00THYIO IIJIaTy.

OtBerunk 3. BO3paKaeT Ha 3aSABJICHHBIA WCK, CUMTAET, YTO PEOCHOK IOJKECH
MPOKMBATh ¢ HUM, MIOTOMY, 4YTO €ro ObIBIIAs CyIpyra mioxas Math. Korma oH mpu-
e3xKaeT IOMOM B KBapTupe Oecropsaok. OHa 1Mo HOYaM XOJIUT B Kade ¢ moaApyKKaMu,
C KEM OcCTaeTcsi CbiH He u3BecTHO. [locneanee BpeMsa peOCHOK HE XOYET ¢ HUM 00-
IaThCsl, MOTOMY, YTO MaTh HaCTpauBaeT UX MPOTUB Hero. B HacTosiee BpeMst ycio-
BUU JIJIs1 IPOKUBAHUS ChIHA C HUM Yy Hero HeT. OH MpOXKUBAET B OOIIEKUTUU C JIPY-
TMMU BOCHHOCITYKAIIUMH. Y HEro YeTKO YCTAaHOBJICHHBIN rpaduk ciyxObl ¢ 8 4.30
MuH. 10 18 gacoB 30 MuH. B TOM cityyae eciau ero BBI3OBYT Ha CIIyxk0y, uiu Oyner
CpOYHasi KOMaHAUPOBKA, TO OH OyAET Mpurjiamarh HIHIO JJIs peOCeHKa WIM OTAACT
pebenka matepu, Jmbo 6abymike u aeaymke. C IeTCKUM cajoM OH OyjaeT pemniaTth
BOIIPOC, €CJIM peOeHKa nepeaaayT emy.

[IpeacraButens oTaena odpasoBanus anMuHHCTpanuu OKTIOpbCKOTo parioHa A.,
JEUCTBYIONAs TI0 JOBEPEHHOCTH, MOSCHWIJIA, YTO OHA OOCHe[oBaNa KUJIMIIHO-
OBITOBBIC YCIIOBUSI KU3HU OTIa peOCHKA 3. W MpHUIIUIa K BBIBOJY, YTO B HACTOSIICE
BpeMs HET yCIIOBUU JJIsi MPOKUBaHus peO€Hka y orma. OTBEeTYMK 3. SBISETCS BOCH-
HOCITY’)KaluM B\4, MPOKMBAEeT B KOMHATE OOIICKUTHS HAa TEPPUTOPUH BONCKOBOM
yactu. KpoMe Hero B kKoMHate, miomaapo 18 KB. M., MPOKUBAIOT ABOE BOCHHOCIY-
xarnux. Her HeoOXouMBbIX Bemieil /uisi mpoKMBaHusl peOCHKa B KOMHATE OOIIEkKH-
Tus. B xozne obcnenoBanus, OTBETYMK 3asiBUJI, 4To ¢ siuBapst 2017 roga OyaeT cHU-
MaTh KBapTUPY, OJHAKO OOCIIENOBaTh ATO KUJIOC TMOMEIICHHE HE MPEACTaBUIOCH
BO3MOYKHBIM, TIOCKOJIbKY B HEH MPOXMBAET CEMbS BOCHHOCIYXAIIETO, KBapTHpa
cinykeOHasi. MarepuaiabHOE MOJIOKEHUE 3., YIOBJICTBOPUTEILHOE, IMOJIOKUTEIHHO
XapaKTEPHU3yeTCs] TI0O MECTY CIIYXKOBbI, TIO0 COCTOSHUIO 370POBBS MPEMSTCTBUNA IS
BOCIUTaHUSI peOCHKA HEe MMeeT. Ha OCHOBaHWU BBHIIIEU3IIOKEHHOTO, YUUTHIBAsI WH-

Tepechl pedeHKa, CUuTaeT, 4To npoxkuBanue T.A. ¢ otioMm 3. He OyIeT COOTBETCTBO-

50



BaTh MHTepecaM pebEHka. Pemennem OKTSIOpbCKOro palOHHOTO CyJa 3asiBJICHHBIC
FICKOBBIE TPEOOBAHHS OBLIN YIOBICTBOPEHBI .

OOpailieHre B Cys1 ¢ UICKOM 00 y4acTUU pojuTeneil (0AHOro M3 HUX) B BOCIHTA-
HUU JEeTe BO3MOXKHO, KaK B MEPUOJ HAXOXKICHUS UX B IOPUIUYECKOM Opake, Tak U
MOCJI€ Pa3Bojia, HE3aBUCHMO OT TOTO, C KEM U3 POAUTEIICH MTPOKUBACT PEOCHOK.
[TockonbKy criop BO30YKIaeTcsi pOAUTENIAMHU JIeTel, OHU 00J1a1at0T polecCyalbHON
IPaBOCHOCOOHOCTBIO U JIEECTIOCOOHOCTHIO.

HckntoueHre coCTaBisSIIOT HECOBEPILICHHOJETHUE POJAUTENH, HE JOCTUTIIHE BO3-
pacta miectHaauaty Jiet. PeOeHKy Takux HECOBEPIIEHHOJIETHUX POIUTENICH MOXKET
OBITh HA3HAUEH OIEKYH, KOTOPbIN OyIET OCYIIECTBIATh €TI0 BOCIUTAHUE COBMECTHO C
HECOBEPIIICHHOJIECTHUMU POJIUTEISIMU peOeHKaA.

PazHornacusi, BOZHUKAIOIINE MEXKY ONEKyHAMU U HECOBEPIIICHHOJIETHUMU POJIU-
TEJISIMH, pa3pelIatoTCs OpraHaMu ONeKH U noneunTtenbeTBa (1. 2 1. 62 CK POD).

B cnydae paznenbHOro npo>kKuUBaHUSL POJIUTENCH peOCHOK MMEET MpaBo Ha oO1e-
HUE ¢ KaxasM U3 HUX (cT. 55 CK P®). [losToMy, eciivd OMH U3 POAUTENEH 3J10yIO-
TpeOJIIeT CBOMMU MpPaBaMH, MPEMATCTBYET IPYyromMy o0IaThes ¢ peOeHKOM, MOCTe/I-
HUN MOXET CaMOCTOSITEIILHO OOPaTUTHCS 3a 3aIIUTONW CBOMX IPaB B OpraH OMEKU U
MOTNEUYNUTENBCTBA, a IO JOCTHXKEHUU 14 JieT - B cy.

Takum 06pa3zom, €0 00 y4acTuH poaUTENCH, B TOM YUCIIE OTAEIBHO MPOKUBa-
IOIIETO, B BOCIIUTAHUM U OOPa30BaHUM JIETEH MOXKET ObITh BO30YXKAEHO MO MHUIIMA-
THUBE OJHOTO M3 HUX UM PeOEHKa, TIOCTUTIIEro Bo3pacta 14 ner.

[lenb MOATOTOBKM J€1 MO KMCKaM, CBSI3aHHBIM C BOCIHUTAHUEM JE€TEW, OJHA -
o0ecrneunTh paCCMOTPEHUE 3asIBJICHUS C COOII0ICHUEM HOPM MaTepPUaIbHOTO U TIPO-
1eCCYaJbHOIO MpaBa, UCXO/Isl U3 UHTEPECOB JIETE U C y4eTOM UX MHeHus. Kpyr no-
Ka3aTeJIbCTB, MPEJICTABISIEMBIX CTOPOHAMHU, OpraHaMH OINEKU M IOINEYUTENbCTBA,
ycranoByieH CK P® u cyneOHoi#l mpakTHUKOM.

B n. 3 cr. 65 CK noguepkHyTo, YTO MpHU pa3pelIeHUH CIOpa MEXKIY POAUTENIMU
CyJl YUYUTHIBACT MPHUBI3aHHOCTh PeOEHKA K KKIOMY M3 pOJUTEsCH, UX HPaBCTBEH-

HBIC 1 APYT'UC JIMIHBIC Ka4CCTBA, BO3MOKHOCTD JIJIs1 BOCIIMTAHUA U PA3BUTHUA. IIoaTo-

* Perenne OKTAOPHCKOro paiionHOro cyma Ne 2-571/2016 ot 22 nexabpst 2016 // [DnexTpoHHSIH pecypc].
URL.: http: //sudact.ru/regular/doc/28/.

51


http://sudact.ru/regular/doc/v4kGW0wwm0b8/

My NUCbMEHHbBIE MaTEpHUalbl U J0KA3aTEIbCTBA JOJIKHBI OCHOBBIBATHCSA HA JIAHHBIX
MOJIOKEHUSAX 3aKOHA. [[oMyCcTUMBI T€ JOKA3aTeNbCTBA, KOTOPbIE UMEIOT OTHOLIEHUE K
IpeIMETy U OCHOBAHUIO UCKA.

ITo cnopam, cBA3aHHBIM C BOCIIUTAHUEM JETEW, OOJIbLIIOE 3HAUEHUE UMEET MpPOBeE-
JI€HUE MPOLEAYPbl MUPHOTO YPETYJIUPOBAHMS CIIOpa C ydacTheM cyabu. OKOHYaHHE
IIPOM3BOJCTBA MO JENy Ha 3TOM CTaJuM COKpallaeT Ipa)KAaHCKHUMl Mpolecc, OCBO-
00X IaeT BpeMs KaK y CTOPOH, TaK U y CYJbH; POJUTEIN U JAPYTUE YUACTHUKHU IPO-
1ecca 0CBOOOKAAIOTCS OT OpeMEeHH JT0Ka3bIBaHUs Te€X (aKTOB, HA KOTOPbIE OHHU CCHI-
JaroTcsi B 000CHOBAaHUE CBOUX TPEOOBaHUM.

Ho naunbonee 3HaUMMBIA pe3ynbTaT MNpPEKpalIeHUs MPOM3BOJACTBA IO JEIy U
OCTaBJICHUS 3asBJICHUs 0€3 pacCMOTpPEHUs MpHU MOATOTOBKE K CyAeOHOMY pa30Oupa-
TEJIbCTBY IPUMUPEHUE POJUTENEH, JOCTUKEHUE COTIIACHUS MEXIY PEOEHKOM U 000u-
MU POJUTEISIMU B BOIIPOCE 00 YYaCTUH MOCJIEIHUX (OTHOTO U3 HUX) B BOCIUTAHUU U
o0pa3oBaHUU JETeH.

CnenoBarenbHO, COIVIACHTEIbHASI MPOLENAYpPa - BaXKHOE CPEACTBO YpEryInpoBa-
HUS CLIOPOB O BOCIIMTAHUU J€TEH, 00 y4acTUU OTIEIbHO MPOKHUBAIOUIETO POAUTENS B
OCYLIECTBJIECHUHU CBOMX POJIUTEIBCKHUX IIPAB.

['paxxgaHckue nena, Kacarouuecsl y4acThsl poJIUTeNIel B BOCOUTAHUU U 00pa30BaHUU
JIeTei, pacCMaTpUBAIOTCA CYAOM IO OOIIMM IpaBWJIaM TPaKJaHCKOTO CYJIONpPOU3-
BOJICTBA.

[Ipu paspelieHnn 3asiBICHHBIX TPeOOBaHUM, OLIEHKE MPEICTAaBICHHBIX MaTepHa-
JIOB M JIOKA3aTEJIbCTB CYbl JOJDKHBI, KaK YKa3bIBAJIOCh BBIIIE, UCXOAUTh U3 UHTEpE-
COB JIET€H, C yYETOM X MHEHHS U cOoOJItoIeHus ipaB poauTeneid. [IpaBuiibHO mocTy-
NaroT Cy/Abl, KOTOpPbIe, HAYMHAs Pa30UpPaTENIbCTBO JeNa, MPEeAIaraloT CTOPOHaM B3Be-
CUTb CBOM JOBOJbI, BO3PAKECHUS U MPUUTU K €TUHCTBEHHOMY, IIPaBUJILHOMY U B3au-
MOTIPUEMIIEMOMY PELIECHUIO.

B Ttex cnywasix, Korja Hmo3ULUMU CTOPOH HE ONPENEIWINCH U IMO3BOJISIOT CPOKU
paccMOTpeHus], Leaecoo0pa3Ho Cyay MOCE€ UCCIEN0BaHUS IPEICTaBICHHBIX MaTe-

pHuajaioB, A0IIpoca CBI/II[CTGJ'IGI;'I, 3aCJIyIIUBaHUA JIMI, YHACTBYIOIIUX B JICJIC, IICPCHCCTHU
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cyaeOHoe 3aceiaHne, IPEUI0KUB POAUTENSAM MOAYMaTh U OCO3HATh CEPbE3HOCTh WIIN
HUKYEMHOCTb BBIJIBUTAEMBIX CTOPOHAMHM JI0BOJOB.

Pemenne cyna o nepenaue pedeHka Ha BOCIUTaHHME, 00 y4acTHUHM OTIEIBHO IPO-
JKUBAIOIIETO POJUTENST B OCYIIECTBICHUN POJMUTEIBCKUX IIPaB JIOJDKHO OTBEYaTh
TpeboBanmsim cT. 198 I'TIK PD.

Jlena Takoil KaTeropuu MOryT ObITh PACCMOTPEHBI IO MPOLEAYPE 3a0UHOTO MPO-
M3BOJICTBA C BBIHECEHUMEM pEUIEHUs, KOTOpOe UMEHyeTcs 3a04HbIM. Jleno paspemnia-
€TCS B OTCYTCTBHE OTBETYMKA I10 ITPAaBUIIaM, 3aKperuieHHbIM B 11 22 ['TIK.

JlefcTByroIEee CEMEHHOE 3aKOHOJATENBCTBO MPEIOCTABISAET IMPOKHUE MPaBa po-
JUTENSIM TI0 BOCIIUTAaHUIO U 00pa3oBaHMIO AeTei. OJJHAKO 3TO HE 03HAYAET, 4TO PO-
JTUTENN HaJESI0TCs OECKOHTPOJIBHBIMU MPaBaMU MO OTHOLIEHHIO K CBOUM JETSIM.
Bo-niepBbIX, CyIIECTBYET rOCYJapCTBEHHAs! CHCTEMa OPraHOB M YUPEXKACHUH, LEIbIO
KOTOPBIX SIBJIAETCS TAK)KE€ BOCIUTAHUE JIETEH, UCXOAS U3 UX MHTEPECcOB. BO-BTOPBHIX,
JIETU CaMU MOTYT 3alIUIIaTh CBOM HHTEPECHI.

JleTh ¢ MOMEHTa pOXJEHUS 007aJar0T TPaXJTAaHCKOW MPaBOCIOCOOHOCTHIO H
Ipa)<I1aHCKOM MpolecCyalbHON MPaBOCIMOCOOHOCThI0. C TOCTHKEHUEM OIpeJeieH-
HOTO BO3pacTa KOMIUIEKC IpaBWJ MOJHOMOYMM JeTed u3MeHsercd. OHU MoaydaroT
OOJIBIIYI0O BO3MOXKHOCTh Y4aCTBOBATh B PEUICHUU PA3IMYHBIX BOIPOCOB, CBSI3aHHBIX
C UX BOCIIUTAHUEM, OOYYEHHEM H T.II.

[IpaBo Ha cyaeOHYIO 3aIUTY JUYHO y JIeTel BO3HUKAET ¢ 14 yeT u 00ycioBIEHO
OTpEEICHHBIMU MPEANOCHUIKAMHU:

- BO3PAacTOM HECOBEPIIECHHOJIETHETO;

- XapaKkTepoOM OTHOILIEHUN poauTeNell K peOeHKY U peOeHKa K HUM;

- HEBO3MOKHOCTBIO HHBIM CIIOCOOOM, KpOME CYJE€OHOTO, MOBIUATH Ha TIOBEJICHUE
poauteneil. Crarbto 56 CK MOXHO OTHECTH K YHMCHY CHEIUAIbHBIX MPEANOCHUIOK
npaBa Ha HUCK.

Cynbst He MOXKET OTKa3aTh peOCHKY B MpUEME MCKOBOTO 3asBIICHUS 110 MOTHUBY HE
JTOCTHXEeHUs Bo3pacTa 18 jeT. BMecTe ¢ TeM cybs NMpoBepsAeT HAIUUKE JPYTrux 00-

X IIpCAIIOChIIOK, HGO6XOI[I/IMBIX IIpH 110Ja4€ 3asABJICHHA.
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OTBeTYNMKaMH BBICTYNAOT poAUTeNd (0JuH U3 HUX). O0A3aTENbHBIM YYACTHUKOM
MpoIlecca ABJISIETCS OpPTraH OMEKU U MOMEUYUTENIbCTBA, & €CIIU MPU3HAET HEOOXOIUMBIM
Cyl, TO U Tipokypop. [Ipu HeoOXoaMMOCTH Cy/ MPHUBIEKAET CIEHUATUCTOB COOTBET-
CTBYIOIIETO MPOQUIs AJiS pa3bsiCHEHUSI BOIPOCOB, TPEOYIOMIMX CIEIHAIBHBIX TO-
3HaHUM B 001aCTH 00pa30BaHUs U BOCIUTAHUS.

Cneuuduyeckas 0COOEHHOCTb CYJ€OHBIX CIIOPOB, BO3HUKAIOMIMX M3 MPABOOTHO-
IICHUM, CBSI3aHHBIX C BOCIUTAHUEM JETEH 3aKIII0YaeTCs B TOM, UTO CaM peOCHOK, UH-
TE€peChbl KOTOPOTO M 3aTParMBaroTCsl MPU PACCMOTPEHUU JAAHHON KaTEropuu Jell, He
MOKET (paKTUYECKH y4acTBOBAThH B JIEJI€ BCIIEACTBUE HE JIOCTHUKEHUS BO3pacra jee-
CIIOCOOHOCTH, a T€ JIUIIAa, KOTOPBIC JOKHBI 3alIUIIATh UX MpaBa U 3aKOHHbIC WHTE-
pechl (3aKOHHBIE MPECTABUTENN) HAa MPAKTUKE OKA3bIBAIOTCS B MO3UIIMH CTOPOH U
CTaparoTCs 3alluilaTh CBOM COOCTBEHHBIC MIPaBa U UHTEPECHI, KOTOPHIE MOPOl MOTYT
HE COBMANATh C HHTEPECAMH JeTeii .

B Takux ciayyasix CI0XKHO COOJIOJIaTh MHTEPEChl HECOBEPIICHHOJIETHUX, TaK Kak
OOBIYHO OAMH U3 POAUTENIEH HE 3aMHTEPECOBAH B OOBEKTUBHOM PAaCCMOTPEHUH €A,
dbopMHpOBaHUU JT0KA3aTEIBCTBEHHOW 0a3bl, B PE3yNbTaT€ YETO MOTYT IMOCTpPaJaTh
uHTepechl pedenka. K nmpumepy, nmpu pacCMOTpEHHH criopa 00 ONpeesIeHUU MecTa
KUTEJIbCTBA peOCHKA, YUAaCTHUKU CTaBSITCA B TAKOE MOJIOKEHUE JIUI], B KOTOPOM HH-
TepeChl, KacaroIrecss BOCIIUTaHUS peOeHKa, He COBITaIaroT. M mepBbIii U BTOPOH po-
TUTENb, OyAy4d 3aMHTEPECOBAHHBIM B TOM, YTOOBI peOCHOK ObLI MepelaH eMmy, OT-
CTauBasi CBO€ TapaHTUPOBAHHOE MPABO HA BOCIIUTAHUE, MBITACTCS JI0Ka3aTh, YTO UH-
Tepechl pedeHKa OyIyT yuTeHbI 00ecleueHbl KaK MOYKHO JIy4Ille UMEHHO UM U CJIe/I0-
BaTEJIbHO, OH MIPEUMYIIIECTBEHHOE MPABO HA BOCITUTAHUE UMEETCS Y HETO.

Jlyist perieHust 3To MPoOJIEMBI, B ClIydae e€CiIu MEXy HHTepecaMu JIeTel U poau-
TeJel BO3HUKAIOT, IPOTUBOPEUUE B IOPUANYECKON JIUTEpAType MpeAiaraaoch Ha 3a-
KOHO/IATEeJIbHOM YPOBHE 3aKpENuTh 00eCreyrMBaTh HECOBEPILECHHOJETHETO OecriaT-
HOU IOpUJINYECKON MOMOIIBIO U COOTBETCTBYIOIIUMHU KOHCYJIBTALIUSIMH.

[IpenmnonaraeTcss 4T0, YTO MOJHOMOYHS JAHHOTO TMPEICTABUTENS JOJKHBI OBIThH

MOATBCPIKIACHBI MOTHUBUPOBAHHBIM ITOCTAHOBJICHUCM CYy/JlA. I[J'IH peajin3alii JaHHOIO

* Kopmryros H. M., Mapees 0. JI. Ipaxnarckuit nmponece. YaeGHoe mocobue. M.: MIICH, 2011. C.302.
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MOJIOKEHUSI HA MPAKTUKE HEOOXOJUMO BHECTH JOMOJIHEHUE B cT. 26 denepanbHOro
3akoHa oT 31 mast 2002 1. Ne 63-D3 «O0 agBOKaTCKOM IEATEIHHOCTH U aIBOKAType B
Poccuiickoi CDeI[epauI/II/I>>49, nmpeaycMaTpHuBaroliee okazaHue OeCIyIaTHON Iopuanye-
CKOM MOMOIIM HECOBEPUICHHOJETHUM B Cllydae HapyLICHUs MX IpaBa Ha JKU3Hb U
BOCIIUTAHUE B CEMBE.

JlanHnast HopMa Oynet koppecnonaupoBath co cT. 50 I'TIK P®, B coorBeTcTBHM C
KOTOpPOM CyJl Ha3Ha4daeT aJBOKATa B KA4yeCTBE MPEACTABUTENSA B CIIydyae OTCYTCTBUS
MPEJICTABUTEINS] Y OTBETYMKA, MECTO YKUTEIIBCTBA KOTOPOTO HEM3BECTHO, & TAKXKE B
JIPYTUX MPETyCMOTPEHHBIX (DellepaibHBIM 3aKOHOM CIIydasiX. DTO MOCITYXHUT KpUTe-
pHEM KA4E€CTBEHHOM 3aIlUTHI, YTO SBJISCTCS HEMAJIOBAXKHBIM IIPU COCTI3ATEIBbHOCTH
rpolecca.

Cyn cBouM perieHueM 00sI3bIBACT POAUTENICH 00ECIIeYnuTh BOCIIUTAHUE, PA3BUTHE

pebeHka, co3aaTh aTMOC(hEepy YBAKEHHUS €ro YeIOBEUECKOro JOCTOMHCTBA.

¥ ®enepanpubiii 3akoH 0T 31.05.2002 Ne 63-03 (pex. ot 29.07.2017) «O6 axBOKATCKOil AESTEIBHOCTH U
anBokatype B Poccuiickoit @enepanum» // Poccuiickas razera. 2002. 05 urons. Ne 100.
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3AKJIFOYEHUE

[IpaBo pebenka Ha 3amurty npeaycmorpeno Koncruryuueir PO, cormacHo koTo-
POl Ka)xJa0My TapaHTUpYyeTcsl cyleOHas 3amuTa ero mpaB U cBoboj (ct. 46). 310
03HAYaeT, UTO KaXKJAOMY I'PaKJaHUHY JIO0JDKEH OBITh MPEOCTABIICH PABHBIN TOCTYI K
npaBocyauto. [1o cymiecTBy, B 3aKOHE MPEyCMOTPEHA OIpeieieHHas PEeANoChLIKa,
MOTEHIMAIbHAST BO3MOXHOCTh JIJISl JIIOOOTO TpakJIaHWHA, B TOM YHUCJE U peOeHKa,
3alUTUTH CBOU IMpaBa U 3aKOHHBIE UHTEPECHI B CY/IC.

DTO MO3BOJISIET MPEATOI0XKHUTH, YTO OOIIHE MOJIOKEHUS TPAKIAHCKOTO Tpoliecca
pacIpoCTpaHsIOTCS B TIOJHOM 00bEeME U B OTHONIICHUH JETEW KaK Y4aCTHUKOB IPO-
necca.

[IpaBo Ha cyAeOHYIO 3alUTy KaK KOHCTUTYIIMOHHOE IMPAaBO SIBIISETCS COCTaBHOMU
4acThIO TPABOBOIO CTaTyca rpa)KJjaHWHa, B TOM 4HcClie cTaryca pedeHka. OHO CIIyKUT
rapaHTHEH BCEX WHBIX MPaB rpakJIaHWHA, ¥ B OTOM IMPOSBIICTCS €r0 0COOEHHOCTh U
ocHoBHas 11eHHOCTh. CTaThs 3 I'TIK PO rapantupyer kakioMy mpaBo Ha oOpaiieHne
B CYJl, OJTHAKO TOHSITHO, YTO CaM PEOCHOK HE B COCTOSIHUM CaMOCTOSITEJIbHO 3alllv-
1aTh CBOM MpaBa U UHTEPECHI, OH JOJKEH JOCTUTHYTh KAaK MUHUMYM OIpEIeSICHHO-
r0 BO3pacTa JJIsl OCYIIECTBIICHUS dTOTO TIPaBa MPAKTUIECCKH.

[IpaBo Ha 3amUTYy MPETyCMOTPEHO HE TOJBLKO HOPMAaMHU POCCHUHCKOTO 3aKOHOa-
TEJIhCTBA, HO ¥ HOPMaMH MEXIYHApOJIHOTO mpaBa. Tak, peOeHKY MPeaoCTaBISICTCS
BO3MOXXHOCTh OBITh 3aCIIyIIAaHHBIM B XOJ€ JIF0OOT0 CyJe0HOr0 WX aIMUHUCTPATUB-
HOTO pa3OMpaTeNbCTBa, 3aTparMBaroliero pedeHka, JIMOO HEeImoCpeICTBEHHO, 00

yepes NPENCTABUTENS WIA COOTBETCTBYIOIIWNM OpraH B HOPSAKE, MPEIyCMOTPEHHOM
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IpoLEeCcCyaIbHbIMU HOPMaMH HAallMOHAJIBHOIO 3aKoHoAarenbscTBa (1. 2 cT. 12 Komn-
BEHIIMH O IIpaBax peOCHKA).

CBoeoOpasue npaBOBOTO MOJOXKEHUS peOdeHKa B IpakJaHCKOM Ipolecce o0y-
CJIOBJICHO HE TOJIBKO €r0 CTaTyCOM, HO M IIPaBOBOM IPHUPOAOH IPOLECCYalIbHBIX OT-
HOULICHU.

CucTeMHOCTh MPOIECCYalbHBIX OTHOILIEHUH, OOYCIIOBJIEHHOCTh BO3HUKHOBEHUS
OJTHOTO JIPYTHM, HEBO3MOXHOCTH 000COOJIEHHOTO CYIIECTBOBaHMS Jpyr Oe3 apyra
MIPEICTABIIIOT COOOM XapaKTepHYIO YepTy, CHEIU(UUHYIO I TPaKIaHCKUX TPO-
IecCyaabHBIX IPABOOTHOMEHHH . HarMsIHOe NPOsBICHHE CHCTEMHOCTH yKA3aHHBIX
OTHOILIEHUU MPOSBIIETCS B MPOLECCE COOTHOIIEHUS MPOLECCYABHBIX U MATEPHUAIIb-
HBIX HOPM MexXly coboil. Kak u3BecTHO, mpoLecc ecTh TONbKO (popMa KHU3HU 3aKOHA,
a 3HAYUT, MPOSBICHUE €T0 BHYTPEHHEN >KU3HH. OYEBHIHO, YTO NPOLIECCYATbHBIC
HOPMBI HE MOTYT CYIIECTBOBaTh 0€3 HOPM MaTepUalIbHOrO MpaBa, OHU HE TOJIBKO
B3aMMOCBSA3aHbl MEXKAY COOOM, HO IIEPBbIE 00ECTIEUNBAIOT JBUKEHHUE, TUHAMUKY Ma-
TE€PUAIIBHBIX HOPM.

Tak, mpaBo peOeHKa Ha 3alIUTy rapaHTHUPOBAaHO HEe ToJibko KoHcTHUTyIMEH, TIpo-
LECCyaIbHBIMA HOpPMaMH, HO WM OTHOCUTCS K YHCIy IPaB HECOBEPUIEHHOJIETHUX,
IIPEAYCMOTPEHHBIX HOPMaMHU MaTeprualibHOTrO npasa, ri1. 11 CemeitHoro konekca PO.
3amuTa rnpaB ¥ 3aKOHHBIX MHTEPECOB peOEHKa OCYIIECTBISCTCS POAUTEISAMU (JIHLIa-
MU, UX 3aMEHSIIOUIMMH), a B cirydasx, npeaxycMorpeHHbix CK P®, - opranom oneku u
MONEYUTENBCTBA, MPOKYpOopoM U cyaoM (1. 1 ct. 56 CK P®). MubiMu ciioBamu, y pe-
OeHKa ecTh MpaBo, a y rocyAapcTBa - 00S3aHHOCTh B JIMIIE CHEIHAIbHBIX OPIaHOB
NPUHATH Ha ce0sl PYHKIMU 3aIUThI U PEATU30BaTh UX.

[IpoBeaeHHOE WCCIEAOBAHKUE IO TEME BBIMYCKHOW KBATM(UKAIIMOHHON padoTe
IIO3BOJIAET HAM CENATh CIEAYIOLIME BBIBOABI U BHECTHU MPEIIIOKEHUS 10 COBEPIICH-
CTBOBAHUIO 3aKOHOJATEIbCTBA.

Henocrarkom ncciienyeMoro HHCTUTYTA SIBJIIETCSA OTCYTCTBUE B 3aKOHE KOHKPET-
HOU HOPMBI, PETYIUPYIOLIEH MEXaHU3M OOpallleHus HECOBEPILICHHOJIETHETO B CYA U

CTO y4aCTHUC B IIPOLCCCC B KAYCCTBC UCTLA, B CBA3U C YCM Ha IPAKTHUKE CYJAbHU HaCTO

%0 Kopmyros H. M., Mapees 0. JI. I'paxnanckuii mponece. YaeGroe moco6ue. M.: MIICH, 2011. C.213.
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OTKa3bIBalOT HECOBEPUIEHHOJIETHUM HCTI[aM B IIPABE Ha 3aIlMTY, CChLIASACH HA UX HE-
nosHyo aeecrnocoOHocTh. Kak Oputo ckazano, CK P® 3akperisier mpaBo HecoBep-
HICHHOJIETHUX oOpamiaTbCcs B CyJl JJIsl 3allMThl CBOUX IPaB U 3aKOHHBIX MHTEPECOB
M0 JOCTHXKEHUU UMH YEeThIpHAALATH JIeT. B 3T0# cBsI3u cyliecTByeT HE0OOX0AUMOCTh
BHECECHUS B ['paKIaHCKHUI MPOLECCYyAIbHBIA KOJIECKC HOPMBI, OMPEACIAIONIEH y4a-
CTUE HECOBEPILICHHOJETHUX B PACCMOTPEHNUH CYJaMHU IPaKAaHCKHUX JETI.

B ciiydae ecnu Mexay MHTEpecaMu JeTel U POJUTENEH BOZHUKAIOT, IPOTUBOPEYHUE B
IOPUIMYECKON JUTEpAType MPEJIaraeTcsi Ha 3aKOHOJATEIbHOM YPOBHE 3aKpEIUTh
oOecrieuynBaTh HECOBEPILIEHHOJIETHETO OECIUIATHON FOPUINYECKON MTOMOIIBIO U COOT-
BETCTBYIOIIMMH KOHCYJIbTAIlUSIMHU.

[IpeanonaraeTcss 4To, YTO MOJTHOMOYHS JAHHOTO MPEJICTABUTENS JODKHBI OBITH
MOATBEPkKACHB MOTUBUPOBAHHBIM MTOCTAHOBIICHUEM cyAa. [[1s peanu3aiuu TaHHOTO
MOJIO’KEHHS Ha MPAKTHUKE HEOOXOAMMO BHECTH JOMNOJIHEHHE B cT. 26 denepanbHOro
3akoHa oT 31 mas 2002 r. Ne 63-03 «O0 agBOKaTCKOM IEATETLHOCTH U aJBOKATypE B
Pocculickon d)ez[epaunn»sl, npeaycMaTpuBaroliee okazaHue OecIUIaTHOW Hopuande-
CKOW MOMOIIM HECOBEPUICHHOJETHUM B Clly4ae HapyILICHHs UX IpaBa Ha >KU3Hb U
BOCIIUTaHuE B ceMbe. JlanHas Hopma Oyner koppecnonaupoBath co cT. 50 I'TIK P,
B COOTBETCTBUHU C KOTOPOM CyJl Ha3HA4yaeT aJBOKAaTa B KAaueCTBE NMPEACTaBUTENS B
CJIyyae OTCYTCTBHS MPEJICTABUTENS Y OTBETYMKA, MECTO JKUTEJIbCTBA KOTOPOIO HEU3-
BECTHO, a TaKXK€ B APYTUX MPETYCMOTPEHHBIX (DeepalibHbIM 3aKOHOM CIIydasix. ITO
MOCITY>KUT KPUTEPUEM KaueCTBEHHOW 3allUTHI, YTO SBIISETCS HEMAJIOBAXKHBIM IPHU

COCTA3AaTCIBbHOCTH ITpOLCCCaA.

*! ®enepanbbrii 3akon ot 31.05.2002 Ne 63-D3 (pex. ot 29.07.2017) «O6 agBOKATCKOil AEATEILHOCTH U
aaBokarype B Poccutickoit @eneparuny» // Poccuiickas razera. 2002. 05 urons. Ne 100.
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