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BBE/IEHHE

[IpoOnema 3amuThl MPaB U 3aKOHHBIX UHTEPECOB JTUYHOCTU B OOJIACTH CEKCY-
JIBHBIX OTHOIIICHUI B HACTOSIIEE BpEMS MIPUBJIEKAET NHTEPEC OOIIECTBEHHOCTH.

Crnenyetr OTMETUTD, YTO BAXKHEUIIIYIO POJIb B MPEYNPEKICHUN TPECTYILIICHUH,
CBS3aHHBIX C MOJIOBOM HEMPUKOCHOBEHHOCTHIO JTUYHOCTH, UTPAET AYXOBHOE BOCIHH-
TaHWe, MPUBUBAHUE MOPATBHBIX IEHHOCTEH. Takke HEeMaIOBaXKHBIM SIBIIICTCS yBa-
KUTEIBHOE OTHOIIEHHE K 3aKOHY, COOJIOJIEHUE MOPAIbHO-3THUECKUX U TMPABOBBIX
HOPM U IIPEANUCAHUN.

[TooBast cB060/1a ¥ TTOJIOBAsi HEMPUKOCHOBEHHOCTH - YaCTh CBOOOIBI U HETIPH-
KOCHOBEHHOCTH 4YeJIOBEKa B 001IecTBe. [ paxk/iane BIpaBe caMH OIPEEsaTh KaK U C
KEM YIOBJIETBOPSATH CBOM CEKCyalbHBIC MOTPEOHOCTH, 0€3 BMEIIaTeIbCTBA TOCY/Iap-
ctBa. K ToMy k€ B 0013aHHOCTH rocyJapcTBa BXOJUT 3allIMILNATh MPaBO rPakKJaH Ha
MOJIOBYIO CBOOOJTY U TMOJIOBYIO HEMNPUKOCHOBEHHOCTD JINYHOCTH, YCTAaHABINBATh yTO-
JIOBHYIO OTBETCTBEHHOCTh 3a NMPUMEHEHUE HACWJIMS B 3TOM cdepe, U TakkKe 3alllu-
1aTh HECOBEPILICHHOJETHUX OT CEKCYaJIbHBIX MOCATaTeILCTB. MI3HacHIOBaHUE - OJTHO
U3 Han0oJiee OMACHBIX MPECTYIJICHUH B pacCMaTPUBAEMOM 001acTH.

Ocobas oOmiecTBeHHas: ONACHOCTD JIAHHOT'O JESHHUS COCTOUT B TOM, YTO JaKe
"mpoctoe" u3HACUI0BaHUE, KOTOpOE coaepkuTca B 4. 1 ¢T. 131 YronoBHoro xoaekca
(manee - YK P®), cornacHo c1.15 YK P® 0THOCUTCS K KATETOPUH TSKKUX MPECTYTI-
JIEHUH, a 0c000 KBaMM(UIIMPOBAHHBIE W3HACUIIOBAHUS - 0CO00 TSHKKUE MPECTYILIe-
HUSI.

VY TnpaBOOXpaHUTEIBHBIX OPTaHOB BO3HUKAIOT 3HAYUTEIBHBIC MPOOJEMBI MPHU
NPaBUIBHOW KBaTM(DHUKAIIMK JTAHHOTO MPECTYIUICHUS, MTO3TOMY COBEPIIECHHO CIIpa-
BEJIJTUBO, YTO YTOJIOBHO-TIPABOBBIC ACTEKThI pacCMaTpUBAaEMOil MpoOJeMbl HE OCTa-
1otcst 6e3 BHUMaHus BepxosHoro Cyna Poccutickoit denepanym.

[Tocranosnenune Ilnenyma BepxoBHoro cyna Poccuiickoit @enepamuu ot 04
nexadps 2014 . Ne 16 "O cynebHOM TpakTUKE IO JejiaM O MPECTYIUICHUsIX, TIPey-
cMoTpeHHbIX cTaThsiMu 131 u 132 YronoBHoro xonekca Poccuiickoir deaepanun”

O0TBCYACT HAa HCKOTOPHBIC NMCIOIIKUCCA BOIIPOCHI, OJHAKO HC 3aTparuBacT BCCX CTOPOH



poOJIeMBbl: "' HE TOBOPUTCS O TOM, YTO MPECTYITHUKY 3apaHee ObLT M3BECTCH BO3PACT
110Tep11e131uel71".1 D10 O0BSACHAETCS TE€M, YTO HEOoOXOoIMMa JanbHEHIIass paspadoTka
KaK Cyrybo T€OpeTHMYeCKHX, TaK M MPUKIAIHBIX MOJOKEHUNW YroJOBHOTO 3aKOHA 00
OTBETCTBEHHOCTH 3a aHAIM3HPYEMYIO KaTeropuro mnpectyrieHuid. CrenoBarenbHo,
YIYYLIIEHUE YTOJIOBHO-IIPABOBOTO MPOTUBOJCHUCTBUS M3HACHIOBAHUIO SIBIISIECTCS aK-
TyaJIbHOU MpoOsIeMOoH, TpeOyrolel BhIpaOOTKM HAy4YHO-OOOCHOBAaHHBIX PEKOMEH/Ia-
MW KaK 3aKOHOJATENIO B IESAX YCTPAHECHHS] HEJ0UYETOB PErjlaMeHTAIlMU YTOJIOBHOM
OTBETCTBEHHOCTHU 3a M3HACWJIOBAHHUE, TAK U MPABOIPUMEHUTENIO B LIENIAX NPaBUJIIb-
HOT'O MPUMEHEHUS YTOJIOBHOTO 3aKOHA.

AKTyambHOCTh OaKaJaBpCKOW pabOThI 3aKITI0YAETCS B TOM, YTO U3HACHIIOBAHUE
HanOoJiee OMAacCHOE HACHIIbCTBEHHOE MOCITraTeIbCTBO HA MOJIOBYIO HEMPUKOCHOBEH-
HOCTh W TIOJIOBYIO CBOOOY TUYHOCTH. OHO CBSA3aHO C TSKKUMH TOCIIEICTBUSIMH, a
MHOTJIa U HEOOpaTUMO CKa3bIBAETCSl HA (PU3UYECKOM U MICUXUUYECKOM 3/I0POBbE JKEPT-
BbI (IICUXWYECKasi TpaBMa OT M3HACUJIOBAHHUSI MOKET IPECiIeIOBAaTh KEHIIHMHY BCIO
KW3Hb), BBI3bIBAsl CTpPax, TPEBOKHOCTb, MOCTOSIHHYH) HAMNPSHKEHHOCTh, COCTOSIHUE
COIMAJIbHON U TIOJIOBOM NMC(PYHKIUH, )KEJIAHUE COBEPIIUTh CYUIIU U T. 1.

HopmatuBHyto ocHOBY OakaiiaBpckoi padotel coctaBuin: Koncturynus PO,
VYronoBubiii kogekc P®, Ilocranosinenue Ilnenyma BepxoBHoro Cyma P® ot
04.12.2014 Ne 16 «O cyneOHOM paKTUKE IO JIeJIaM O TIPECTYIUICHUSIX MPOTUB T0JIO-
BOW HEMIPUKOCHOBEHHOCTH U MOJIOBOW CBOOOIBI IMYHOCTH.

TeopeTrueckoii OCHOBOM MCCIEOBAHUS TIOCITYKUJIU MTOJOKEHHUS, N3JI0KEHHBIE
B Tpyaax Anapeesoii JI. A., JIpstuenko A. I1., Papora A. W. u 1pyrux y4eHsbIX.

Meropmonorus uccieoBaHus - METOJI CUCTEMHOTO aHalin3a, 0000IIeHUEe HOP-
MAaTHBHBIX, HAYYHBIX U MPAKTUYECKUX MATEPHUAIOB, UCTOPUUYECKUA METOJ, CpPaBHU-
TEJIbHBIN, JIOTUYECKHUM, TEXHUKO-IOPUIUYECKUN U JPYTHE.

[Ipencrabnennas OakajaBpckas padoTa BKJIHOYaeT B ceOs: BBEJICHHE, JIBE TJia-

BbI, 3aKJII0OUCHHE, OUOIMOTpaPUIECKUIl CITUCOK.

! Tlocranosnenne [Tnenyma BepxoBroro Cyna P® ot 04.12.2014 Ne 16 "O cyneOHOM MpakTHKE TI0 JeJiaM O MPECTYII-
JICHUSX TTPOTHUB TIOJIOBOM HEMMPUKOCHOBEHHOCTH 1 TI0JIOBOM cBOOOABI JImuHOCTH" // CoOpanue 3akoHOAaTeIbcTBa PO.
2014. Ne 31.



1 OBLIAA XAPAKTEPUCTHKA ITPECTYIUIEHUIA ITPOTUB ITOJIOBOM
CBOBO/IbI 11 ITOJIOBOU HEITPUKOCHOBEHHOCTH

1.1 IloHsiTHE M CYIIHOCTH M3HACUJIOBAHMS B YTOJIOBHOM IpaBe

Kounctutynueit Poccuiickoit @eaeparuu 3amuniaercs mojioBasi cBo0o1a u mo-
JIOBasi HEMMPUKOCHOBEHHOCTh, OHU: "'4acTh CBOOOIbI M HEPUKOCHOBEHHOCTH YEJIOBE-
Ka'" B 06meCTBe.2

OnpeneneHre M3HACWIOBAHUS 3aKPEIUIEHO KaK B FOPUAUMYECKOH JIMTEpaType,
TaK U B CJIOBApSX MHOrMX Yy4d€HbIX Takux, kKak B. W. Hame, . H. Ymakos,
C. . OxeroB. B aeicTBYIOIIEM K€ YTOJIOBHOM 3aKOHOAATENBCTBE U3HACUIIOBAHUE:
"MOJI0BOE CHOLIEHUE C MPUMEHEHHEM HACUJIMS WM C YyTPO30M €ro MPUMEHEHUs K TO-
TEepHeBUIEH WM K JPYTUM JHIaM JUO0 C HMCMOIb30BaHUEM OECIOMOIIHOIO COCTOS-
Hus norepresuieit” (4. 1 ct. 131 YK). Kak Bunum, BepHo ormevaetr M. A. AHzpeeBa:
"3aKkoH orpaHuumuBaeT npenensl aercteus cT.131 YK PO, yka3biBasg B KauecTBe IO-
TEPIEBIIEro TOIBKO JIMI KeHckoro moma”. KBanupuuupoBaHHOE H3HACHIOBAHHE
OTHECEHO 3aKOHOM K KaTeropuu: "0co00 THKKHUX mpecTymieHuid” (4. 5 cr. 15 VK).!

N3HacuioBaHue - OJJMH U3 BUJIOB CEKCYaJbHBIX IPECTYIUIEHUH, KOTOPOE UMEET
0Cc000 OTMAaCHBIA XapaKTep CPeIr MPECTYIUICHHH MpOoTUB JUYHOCTH. OOIIeCTBEHHAS
OTIaCHOCTh W3HACWJIOBAHMS: "MCKIIOUMUTENbHAS OC3HPABCTBEHHOCTh U ITUHUYHOCTH
nefictBuii npectynuuka”.” TT0CIEACTBHS JAHHOTO MPECTYILICHHS MOTYT OBITh TAaKH-
MU, KaK CEpbE3HBIM BpEJ 3/I0POBBIO JKEHIUHBI, TICUXHUECKasi TpaBMa, rpy0oe yHH-
YKEHHE €€ IOCTOMHCTBA.

Onpenenenve n3HacuioBanus 3akperieHo B 4. 1 ct. 131 YK (ocHoBHO# cO-
CTaB), B COOTBETCTBHE C KOTOPOW M3HACHIIOBAHUE: "TIOJIOBOE CHOLIEHUE C IPHUMEHE-
HUEM HACWJIMS WUJIM C YyTPO30M €ro NPUMEHEHUS K MOTEPIIEBUIEN WU K IPYTUM JIMLIAM

a100 C UCIIOJI30BAHUEM OECTIOMOIIIHOTO COCTOSIHUSI TOTepIieBIICH .

2 Koncturyuust Poccuiickoit ®denepann OpHHATa BCEHAPOAHBIM ronocoBanueM 12 pmekabpst 1993 r.(8 pem. ot
21.07.2014 Ne 11-®K3) // Cobpanuu 3akoHomatenbcta PO, 2014, Ne 31. Cr. 4398.

® Angpeesa, M. A. IIpeaynpesKacHue ToI0BO MPECTYITHOCTH MEPAMH yTOJIOBHO-TIPABOBOTO Xapakrepa// Poccuiickuit
ciegoBatens. 2010. Ne 3.

* Vronosusiii kogeke Poccniickoii dexeparmn ot 13.06.1996 1. Ne 63-®3 (8 pex. O3 ot 17.04.2017 Ne71-®3) // Cob-
pannu 3akoHOAaTesbeTBa PD. 2014, No 31.

> Yronosroe mpaBo Poccun. OcobenHas yacTs: yae6uuk / mox pex. @. P. Cynmyposa, M. B. Tanan. M.: Craryrt, 2012.
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http://www.consultant.ru/document/cons_doc_LAW_165801/3d0cac60971a511280cbba229d9b6329c07731f7/#dst100009

O6bexTom npectyrieHus 1o cT. 131 VK «3nacunoBanue» sSBIsSETCS MOI0Bast
CB0O0O/1a KEHIITUHBIL: "TPaBO COBEPIICHHOJIETHEW M TICUXHMYECKH BMEHSIEMOM MpecTa-
BUTEJBLHUIIBI )KEHCKOTO I0JIa CAMOCTOSTEIBHO PEau30BbIBATh CBOM MOTPEOHOCTU B
chepe ToJIOBBIX OTHOIICHUH' .

JIOTIOTHUTENBHBIM OOBEKTOM SIBJISIETCSl 370POBbE MOTEPIEBIICH, €€ YeCThb U
JOCTOMHCTBO, @ NP M3HACUJIIOBAHWU MAJIOJIETHUX WJIM HECOBEPIIEHHOJIETHUX - HUX
HOpMaJbHOE (PU3UYECKOE, ICUXHUUECKOEe, HDAaBCTBEHHOE, MTOJIOBOE Pa3BUTHE.

[ToBeneHue XepTBBI U €€ OTHOILICHUS C MPECTYNHUKOM 3HAYEHUs IPU pellle-
HUU BOIIPOca 00 YyroJI0BHOW OTBETCTBEHHOCTH HE UMEET.

H. T'. UBanos u O. U. JIanyHOB yTBEPKIAIOT, YTO U3HACUIIOBAHUE «OTHOCHT-
Csl K KaTEropuu TaK Ha3bIBaeMbIX OECHpPEAMETHBIX MPECTYIUIEHUH, 100 paccMaTpu-
BaTh YEJIOBEKA KEHCKOIO 110JIa B KAYECTBE MPEIMETA MOCATATEIHCTBA U C 3THUECKOMH,
¥ C HPAaBCTBEHHO, ¥ C IPABOBOH TOUYEK 3PEHHS OBLIO ObI ITyGOKO OMHO0THOY.°

B monsiTHe M3HACMIOBaHWA BXOJUT HACWIIBCTBEHHOE COBEPILEHUE €CTECTBEH-
HOT'O TOJIOBOTO aKTa MEXIAY MYKUMHOM M >KEHIIUHOW. Bce MHbIE HACUIIbCTBECHHBIC
MIOJIOBBIE aKThl, COBEPILIEHHbIE B MHOW (pOopMe, SBIIAIOTCS HACUIBCTBEHHBIMU JEHCT-
BUSIMU CEKCYaJbHOro Xapakrepa. OTBETCTBEHHOCTh 32 MX COBEPIICHUE MPEIyCMOT-
pena ct. 132 YK P®. CnenoBarenbHo, MOJIOBOE CHOIIEHUE - 3TO COBEPIIEHUE TOJIO-
BOT'0 aKTa MEX]Iy MY>KYMHOM U JKEHIIIMHON B €CTECTBEHHOH (hopMe.

Hacunue Haj >kKeHIMUHOW OBUTO M OCTAaeTCA OJHOW M3 HanboJiee JTaTEHTHBIX
dbopmMm npectyrieHus, Kaxapiii roa B Poccuu peructpupyercst okosio 3,9 - 4,5 TeIc.
Clly4aeB M3HACHIIOBaHUS (ITO cocTosiHUIO Ha 25.04.2017).

Cocrosinue npecrynHoctd B PO B 1 kBaprane 2017 rona cocrasuio 0,8 ThIC.,
CBSI3aHHBIX C H3HACHIIOBAHHEM.

ITo 3Toi1 MpoOIEME MPOBOIUIUCH COLMOJIOTMYECKUE HCCIEA0BAHMS, KOTOPbIE
BbIIBWIN: "90 % OMNpPOIIEHHBIX XKEHIINH, MOABEPrIMXcst Hacuinuto (u3 Hux 87 % Ha
MOMEHT M3HACUJIOBAHUS - He3aMyXHue, a 3 % — BIOBBI, pa3BenieHHbIe), 47 % c 3a-

SABJICHUAMUA O IIPUBJICHCHUN HACHIIbBHUKA K erHOBHOﬁ OTBCTCTBCHHOCTH HEC o6pa1ua—

® Manos, H. I'. AHOManbHbI CyOBbeKT npecTyIuieHus. 1Ipo6iaemsl yronoBroii otsercreennocti. / H. T'. MBanoB. M.:
3akon u npaso, KOHUTH, 2008. C. 36.

"®enepanbhas  cayxkObl  rocygapcTBeHHoif  cratmermkd.  Odmi.  caiit ®CIC.  [DmekrpoHHBIT  pecypc].
URL.:http://www.gks.ru/bgd/regl/b17_01/1ssWWW.exe/Stg/d03/3-5.doc. ( mara oOpamienus 28.05.2017).
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JUCh, YTO TOBOPWJIO O OOS3HU OTJIACKH CIIYYHMBIIETOCS, JKEJIIAHWE B JalbHEHIIEM
BCTYIHUTB B OPaK, COXPAHUTh HE3AISITHAHHON PEITyTALHIO 1 T. I."°

Crnenyer Tak ke YyIOMSHYTh O CIy4asX NPECTYNHOTO MOBEAEHUS MHUMBIX I1O-
teprneBmnx. CylecTBYIOT cly4yau, KOria 0OpaaroTcs 3aMyHHUE KEHIIUHBI C 3asB-
JeHusiMu 00 ux u3HacuwioBaHuu. Ho B pe3ynbpTaTe NpOBEpKH STUX 3asiBICHUN BbIsSC-
HSIETCSI, YTO OHU MOJABAIIMCh COBCEM IO UHBIM ITpuunHaM. O1Ha U3 KOTOPBIX — BHE-
OpauHas CBS3b 3aMY’KHEH >KCHIMHBI C JPYTUM MYX4MHOH. B Tex cmyuasx, koraa
MY3KY CTAHOBHUTCSI U3BECTEH (haKT HEBEPHOCTH KEHBI, IOCIEIHSSA, C LEJbI0 COXpaHe-
HUS CEMbH, YKa3bIBaCT B 3asBJICHHH BBIIYMaHHYIO, a UHOT/Ia M HACTOSIIYIO (hamu-
JUI0 “‘HacUJIbHUKA .

beccniopHo, Takue JT0KHBIE MMOTEPIEBIINE B IMTPAKTUKE BCTPEUYAIOTCS PENKO, HO
OHU OTPHUIIATENIHLHO BIUSIOT HA OTHOILIEHHUE CJIEIOBATEINS K PEATbHBIM MOTEPIEBIINM.

Hanpumep, ®HNOS, naxoasce B -- coBMecTtHO ¢ @MO1, nonaras, 4To mocinen-
Hsi COBEpIIMia XUIIEHHE MPUHAAJIEKAIIET0 eMy COTOBOro TesiedoHa, BOMPEKH yC-
TQHOBJICHHOMY 3aKOHOM MOPSJIKY, TpeOysl BO3BpalIEHUs MOXUIIEHHOTO UMYIIECTBA,
npuMeHu1 Hacuire B oTHoueHuu ®UO1, npuunHuB Gpu3nuecKkyro 00Jib U TEJIECHBIE
MOBPEXKICHUS, HE MpUYMHUBIIKE Bpena 310poBbio. PUOS u GHUO1 3aKk0HUYHMB KOH-
(bIUKT, BCTYIUIN MEXIy cOOOM B MOJIOBOM akT 1o 00oraHOoMY cortacuio. [locre ue-
ro, y ®O1 B Buay nuuHor HempuaszHu kK PHOS, BbI3BaHHOW BBICKA3aHHBIM IIO-
CJICIHUM TIOJI0O3PEHUH B COBEPIICHUH €10 KPaXu COTOBOTO TeliehOHA U TPUIUHEHUEM
€U TEJECHBIX MOBPEKIACHUN, BOSHUK YMBICEJ, HAIPABICHHBIM HA 3aBEIOMO JIOKHBIN
JoHOC 0 siIK0ObI coBepimi€éHHOM DUOS mpecTyrieHnH, TperycCMOTPEeHHOro 4. 1 CT.
131 YK P®, a MMEHHO 0 COBEpIICHNN &8 H3HACHIOBAHS.

Tax >xe 00111ecCTBEHHAs! OMACHOCTh BEJIMKA TEM, YTO CPEIHU UX JKEPTB JI0CTATOU-
HO HECOBEpILIEHHOJETHUX. K TakuM MOJPOCTKAM OTHOCSATCS JOBOJIBHO KpYyMHas
IpyIa JE€BOYEK U AEBYIIEK, NOCTPAJaBUIMX OT Pa3BPAaTHBIX NEWCTBUM, HE CBS3aH-
HBIX C HacCWJIMEM. MOXHO MPUWTH K BBIBOAY O HU3KOM 3aIlMIIEHHOCTH HECOBEPILIEH-

HOJICTHHUX, KOTOPBIM B CHITY HEOOJIBIIIOr0 KHU3HEHHOTO OIIbITA, 663331HI/ITHOCTI/I, J0-

8 Anronss, FO. M. TIcHXOIOTHs PECTYITHIKA H pacclieI0BaHus IIpecTyILIeHuit: yaeonnk / 0. M. Autons. M.: Cde-
pa, 2010. 750 c.

? TocranoBnenne CBOBOIHEHCKOTO TopoacKoro cya 1-161/2016 ot 12 anpens 2016 r. // Apxu CBOGOIHEHCKOTO IO~
poackoro cyna. 2016.
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BEPUMBOCTH, MHOT/IA JIIOOOMBITCTBA U HEMOHUMAHHUSA, COBEPILIAEMBIX C HUMHU JIEHCT-
BUI, U KOTOPBIE JOBOJIBHO JIETKO MOTYT CTaTh KEPTBAMU CEKCYaJIbHBIX MPECTYIHU-
KOoB. CTaHOBUTCS SICHO, KAKUE TSHKKUE TOCIIEACTBHS B 3TOM CJIy4yae MOTYT HACTYNHUTh
JUTSL X TICUXUKH, 30POBbsI, OTHOIIECHHMS K JIFOJIIM, KO BCEMY MUPY H KH3HU B LIEJIOM.
OueHpb MeyanbHO, YTO B HAIleW CTpaHe MPAKTUYECKU HET pPa3BUTOW CHUCTEMBI COLU-
aJIbHON TIOMOIIM HECOBEPIIEHHOJIETHUM, CTABUIMM JKEPTBAMH CEKCYyaJbHBIX MOCATa-
TEIbCTB.

B nHacrosmiee Bpemst CTATUCTUKA TaKOBa: "UMCIIO OCYXKIEHHBIX 32 U3HACHJIOBA-
aue (ct. 131 YK P®): 2009 r. — 4728 gen. (89,5 %), 2010 r. — 3948 gen. (88,4 %),
2011 r. — 3572 gemn. (89,3 %), 2012 r. — 3492 gen. (99,8 %), 2013 r. — 2770 gemn. (89,3
%), 2014 r. — 2569 uen. (87,7 %), 2015 r. — 2504 yemn. (86,5 %), 2016 r. — 2306 uen.
(85,6 %)".1°

Hcxons u3 JaHHOW CTATUCTHMKM MOXKHO CJAENaTh BBIBOJ, YTO YMCIO H3Ha-
CWJIOBaHUHM COKpAIllaeTCs, OJHAKO HENb3sl TOYHO YTBEPXKIAaTb O TOM, 4YTO 3TO
NEHUCTBUTENBHO TaK. Benb JaHHOE MPECTYIIEHUE SIBISETCS HAauOOJee JaTEHTHBIM U3
BCEX, CJIEIOBATEJIbHO, HENb3s TOYHO OIPEAEIUTh XapaKTep Ppa3BUTHUS JaHHOTO
npecTymiieHus. Tak Kak MHOTHE >KepPTBbI JAHHOTO JESTHUS HE 00paIlaroTcsi B OPraHsbl
C3asBJICHUSIM, 00SICh OCYXKJIEHUH, 11030pa U IIpOYEe.

Takum 00pa3oM, MOKHO pe3OMUPOBATH, UTO M3HACUIIOBAHUE - HauboOJee pac-
IPOCTPAHEHHOE M ONACHOE U3 TaK Ha3blBAEMbIX IIOJOBBIX NPECTYIICHUM.
OO1ecTBEHHas: ONIAaCHOCTh M3HACWIJIOBAHUS 3aKJIIOYAETCSl B TOM, YTO OHO SIBISIETCA
UCKJTIOYUTENFHO OE3HPABCTBEHHBIM U IIMHUYHBIM MpecTymiieHueM. M Hy)XHO oTMme-
TUTb, YTO OHO MOXKET IPUYMUHUTH CEPbE3HBINA BPEl 3A0POBBIO JKEHILUHBI, HAHOCHUT €M1
IICUXUYECKYIO TPABMY, IPy0O YHUIKAET €€ JOCTOMHCTBO.

1.2 Hcropusi pa3BuUTHS YrOJOBHOI0 3aKOHOAATEIbCTBA 00 OTBETCT-
BEHHOCTH 32 M3HACHJIOBAHHE

B nanexomM nponuioM OTBETCTBEHHOCTh 3@ IIOJIOBBIE NPECTYIUICHUS pe-

TyJInpoBajJaCb 4Yami€¢ BCCro HCPKOBHBIM 3dKOHOAATCIIBCTBOM, CJIICAOBATCIIBHO, U

10 Cyne6Has crarucruka mo cr. 131 YK P® CyxeGroro gemapramenta npu BepxosroM cyge PO. [DinekTpoHHbIiT pe-
cypc]. URL.:http://www.cdep.ru/iNedex.php?id=79&item=3832 (nara obparmenus 07.05.2017).
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UCTOpPHUS Pa3BUTHUS YrOJIOBHOI'O 3aKOHOJATEIbCTBA HAYyalach JAJEKO B IPOILJIOM.
Tem He MeHee, yxe B YcraBe kHsA3s SApocmaBa (1015 - 1054 rr.) «O 1EpKOBHBIX
Cyllax» CyIIeCTBOBaJia HE TOJbKO IIEPKOBHO-IIPAaBOBasg, HO U YIrOJIOBHAs, H
IPAXKJAHCKAsl OTBETCTBEHHOCTh. MICXO0/s1 U3 COLMAIIBHOIO IMOJIO0KEHUS MMOTEPIEBIIECH
pa3IMyHOE HaKa3aHHE MPE/IOoIaraioch 3a u3HacuioBanue (CT. 3). OTuM ke YcraBom
npeaycMaTpuBajgach OTBETCTBEHHOCTh 3a TPYNIOBOEe H3HacuioBanue (cT. 7);
TBOSKEHCTBO (CT. 16), Oiyn ¢ MOHaXWHEW M CKOTOJIOKCTBO (cT. 18), momoBoe
CHOIIICHUE MEXIY POJACTBCHHHKAMHU M CBOMcTBeHHHMKamu (cT. 12, 14 - 15, 19-23),
BKJIFOYAsi, HAIIpUMEp, MOJOBOE CHOLIEHUE MYXXYUHBI ¢ AByMs cecTpamu (cT. 20) u
6paTbeB ¢ OXHOM KeHuHoi (cT. 23).

B CobGopuoM ynoxenun 1649 roma ObLIO 3aKpeIUICHO HW3HACUIIOBaHUE,
COBEPIICHHOE PAaTHBIM YEJIOBEKOM, HAKa3bIBAETCS CMEPTHOM Ka3HbIO (CT. 30).

B Aptukyne Bounckom Ilerpa I npenycmarpuBanace 22 riaBa o "COqoOMCKOM
rpexe, o Hacwiuu U Onyzae". Tak, B ApTUKyJe BOMHCKOM 3aKperuisiiach OTBETCT-
BEHHOCTh 32 CKOTOJIOKCTBO, JOOPOBOJIBHOE MY>KEIOXKCTBO, KBATH(PHUIMPYIOIINM
INPU3HAKOM KOTOPOTO SBJISUIOCH MYIKEJIOXKCTBO, COBEPILIEHHOE HAaYalbCTBOM,
W3HACUJIOBaHUE, MPEN000AesIHIE, TBOCKEHCTBO, MOJIOBYIO CBSI3b MEX]Iy CBONCTBEH-
HuKamu (apt. 165 - 174).*

Hekuii uHTEpec NMpuUBIEKAIOT OTAEIbHbIE OCOOEHHOCTH YTOJIOBHOW OTBETCT-
BEHHOCTH, KOTOpBIE coOJAepXk aTcsi B ApTHUKYJE BOMHCKOM: ''3a HM3HACUJIOBAHHE
MPEANnojarajoch paBHOE HaKa3aHHWE, CYBEpEHHO OT TOrO, Ha CBOEH WM Ha He-
MPUATEIHCKON TEPPUTOPUH OBIJIO COBEPIIEHO MPECTYIJICHUE; MPOTHUB YECTHOU
JKCHIMMHBI 1K Oy aHump”. > OmnpefecHre HaKa3aH!s 32 M3HACHIOBAHNE KCHIHHBI
Ha''HEMPHUATEIILCKON TEPPUTOPUU' BBIpAkKAETCS B OCOOEHHOCTU APTHUKYIIA.

Pemrasi Bormpoc 0 BHHOBHOCTH JIMI[a MMeEJIa CMBICI OINEPATUBHOCThH IMOJAYU
3asBJeHusl noreprnenuieil. B TonkoBanuu cr. 167 ApTHKyZa TOBOPHIIOCH: '€XKEIH

noTeprecBuiasd yMOJI4UuT CIMHBIA J€Hb WU Ooiee II0TOM, TO BECbMa, IMIO-BUINMOMY,

1 yerap kmms SpocmaBa «O  LEPKOBHBIX Cymax». OIEKTPOHHAs OHOIMOTEKA. [DNEKTPOHHBIA pecypc].

URL.:http://my3eiipedopm.pd/library. (maTa obpamenns 19.05.2017).

12 «ApTHKYN BOMHCKHil». DIeKTpoHHAs GuOIMOTeKa. [Diekrponusiii pecype]. URL.:http://myseiipedopm.pdy/library.
(mara obpamenus 19.05.2017).

3 Tam sxe.
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OyZeT, 9TO W OHAa K TOMY OXOTYy nmena”.” OTBETCTBEHHOCTD 3a MOKYIIIEHUE Ha
M3HACUJIOBAHME HA3HAYAJIACh IO CYAEHCKOMY YCMOTPEHHUIO.

Tak »xe B ApTuUKyJie BOUHCKOM OBUIM NPEIyCMOTPEHbl W CMATYaroume
HaKa3aHue OOCTOSITENCTBA MPU COBEPIICHUU NPETIO00ESHUS €XKEeIH Mpento0o-
JIEI0Iasi CTOPOHA MOXKET JI0Ka3aTh, YTO B CYIPY>KECTBE CIOCO0Y HE MOXKET MOJIYUYHUTh
TEJIECHYIO OXOTY YTOJUTh, TO MOYHO HakazaHue yManuth (apt. 170). ApTHKY
MEPBBI BBEJI TOHATHE «IPOCTUTYIHUS», OJYAHUI] MPEANUCHIBAIIOCH H3TOHSITH W3
MOJIKOB.

['maBa «O mpecTyrieHUusX MPOTHB OOIIECTBEHHON HPAaBCTBEHHOCTH» (TJ. 4
pa3a. 8) BHEpBbIE BBIACICHA B YJIOXKEHMM O HAKA3aHMUSIX YTOJOBHBIX W HCIpa
BUTeNnbHbIX 1845 r. B »3TOil TrNaBe mnpemycmarpuBaiach OTBETCTBEHHOCTh 3a
MY>KEJI0XKCTBO 0€3 HACWJIMS U C HACUIUEM JHOO C MaJOJIETHUM WJIHM CIa00yMHBIM,
CKOTOJIOKCTBO' (cT. 995 - 997). llepkoBHOMY MOKAasHUIO MOABEPTAIUCH TpaxkaaHe,
XpUCTHAHE 3a ''MPOTUBO3AKOHHOE COXKUTHE HEKEHATOro C He3aMy>KHeW 10
B3aMMHOMY coryiacuio’ (CT. 997).1°

VYoxxeHrne 0 Haka3aHMSIX YrOJIOBHBIX M UcHpaBuTedbHBIX 1903 r. coxpaHuio
OTBETCTBEHHOCTh 3a MYXKEN0XKCTBO (CcT. 516), kpoBocmemenue (ct. 518), cBoa-
HUYECTBO <«JJI1 HEMOTPEOCTBA JUIA KEHCKOro Mosa, He gocturiiero 21 roma» (cT.
524). B TO0 xe BpeMs VYIJIOXKEHHE OTCTYIIMJIOCh OT OTBETCTBEHHOCTH 34
CKOTOJIOXKCTBO. ™

B 1922 rony Obln mpuHST NEPBbI COBETCKUI YTOJOBHBIN KOAEKC, B KOTOPOM
Obuta 3akpemuieHa TnaBa V pazgen 4 "OO OTBETCTBEHHOCTH 3a NPECTYIUICHUS B
00JacTi MOJOBBIX OTHOMIICHUHN". 3aKJIIOUaBIIMECS B HEM HOPMBI MOXXHO pa3/IeiIHTh
Ha COCTaBbl, CBSI3aAHHBIC U HE CBSI3AHHBIE C YIOBJIETBOPEHUEM IOJIOBOM MOTPEOHOCTH.
[IepBbie cocTaBbl: "MOJIOBOE CHOLIEHUE C JIMLIOM, HE JOCTUTIIUM IOJIOBOW 3pPEJIOCTH
(u. 1 cr. 166), xkBanuduUIUPYIOIIME TPU3HAKU: ' CHOIICHHE, COMPSIKEHHOE C

pacTJIEeHMEM M YIOBJIETBOPEHHUEM IOJIOBOM CTPACTU B MU3BpallleHHBIX (opmax’ (CT.

1 «ApTHKYN BOMHCKHiD». DIIeKTpoHHAs GuOIMOTeKa. [Diekrponusiii pecype]. URL.:http://myseiipedopm.pdy/library.
(mara obpamenus 19.05.2017).
15 VioxkeHnn 0 HAKA3aHUAX YTONOBHBIX M HCIPABUTEIBHBIX 1845 r. DieKTpoHHAs GHOIHOTEKA. [DIEKTPOHHBIH pe-
cl:eypc]. URL.:http://my3etipepopm.pd/library. (maTa obpamenns 19.05.2017).

Tam xe.
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167); "m3nacumoBanue” (4. 1 cr. 169), KBaTMpUITUPYIOMIHIA TPU3HAK: "caMOyOHIICTBO
norepreBmiero jguma’ (4. 2 cr. 169) u "HOHyXACHNWE KEHIIMHBI K BCTYIUICHUIO B
MOJIOBYIO CBSA3b C JIUIIOM, B OTHOILIEHUH KOTOPOTO KEHIIMHA SBJISIETCS MaTepUAIBHO
win 1o ciyx0e 3aBucumoi”. Ko BTOpbIM cocTaBaM OTHOCWJIMCH ' pa3BpallieHHe
MaJIOJIETHUX M HecoBepileHHoJeTHux" (cT. 168), "moHyXneHue K 3aHATHUIO
npoctutynuei” (ct. 170), "cBogHUYECTBO, COAEp)KaHUE MPUTOHOB pa3BpaTa, a TaAKKe
BepOOBKa KEHIIWH [yt npoctutynuu (4. 1 cr. 171), kxBanuduuupyonmii npru3HaK:
"BOBJIEUEHHE B MPOCTUTYIMIO JIMIIA, COCTOSIBILIETO HA MONEYEHUH OOBUHSIEMOTO HIIU
HE JIOCTHTTIETO coBepineHHoeTus (4. 2 CT. 171).7

B Vronosuom kogexce PCOCP 1926 r. He 661710 0c000r0 paszena o mojaoBbIX
npectyrieHusix. Tem He MeHee, B 1. 6 «lIpecTymieHus NpoTUB KU3HU, 30POBbS,
CBOOOJIBI M JOCTOMHCTBA JIMYHOCTH» HAXOAWIMCHh CTAaThH, TMOJOOHBIE CTAThIM
Kozaekca 1922 r.: "00 0TBETCTBEHHOCTH 3a MOJIOBBIC mpecTyiuieHus” (ct. 151 - 155).
[Tpu sToM Kozaeke 1926 r. coequHUI B OJIHY CTAaThIO MMPOCTOE U KBATUDUITUPOBAHHOE
"MOJI0BOE CHOIIIEHUE C JTULIOM, HE JOCTUTIINM Tosi0oBoM 3penoctu’ (cT. 151). Takxke B
OJIHYy CTaThl0 OBUIM COCIMHEHBI. 'TIOHYXKJICHHE K 3aHATHIO MPOCTUTYLHEH U
"cBogHuuecTBO" (CT. 155).

Tak ke KBWIMPUIMPYIOIIMMU TMpPU3HAKAMH  M3HACWIIOBAHUS, KpOMe
caMoyOuiiCcTBa TOTEPIIEBILETO, SBISUIMCH. ''HEJOCTHXKEHHUE MOTEPIEBIIMM MOJOBOM
3peJIOCTH M U3HACWIIOBAHWE HECKONbKMMU Junamu' (4. 2 cr. 153). [lon Hakazanue
Nnonaaano '"'MOHYXJEHUE S>KEHIIMHbI HE TOJILKO B TIOJIOBYIO CBA3b', HO M K
"yIOBJIETBOPEHUIO MOJOBOM CTpacTH B MHOU popme” (cT. 154).

[ToctanoBnennem BIHIUK u CHK PCOCP ot 1 anpens 1934 r. YronoBHblid
Kojekc 1926 r. pomomHsica cT. 154-a; "OTBETCTBEHHOCTh 3a JOOPOBOJIBHOE U
HacuibCcTBeHHOE" (4. 1) mubo "¢ MCHob30BaHMEM 3aBUCUMOTO TOJIOKEHUS TIOTEP-
neBmiero” (4. 2), "MyXenoxkCTBO' .

VYkazom Ilpesuauyma BepxoBHoro Coera CCCP ot 4 sauBapa 1949 r.

OTBCTCTBCHHOCTDH 3a N3HACUJIOBAHHC YBCINYHUBAJIACH 3aKIIIOYCHUC B UCIIPABUTCIIBHO-

Yyromousiii  komeke PC®CP 1922 r. [Dmekrpommsiii  pecypc]. URL.: http://www.library.ru/help/docs/
n10349/yk1922.txt. (zata obpamenus ot 06.05.2017).
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TpYZOBOM Jarepe Ha cpok oT 10 mo 15 ner, a 3a W3HACUJIOBAHUE HECOBEPILIECH-
HOJIETHEH, a PaBHO M3HACUJIOBAHME, COBEPILICHHOE TPYMNION JIMI] WM MOBJIEKIIEE 3a
co00i 0cO00 TSKKME MOCHEACTBUS, Obljla YCTAHOBJIEHA OTBETCTBEHHOCTh B BHJIE
3aKJTFOYCHNS B HCIIPABUTEIBHO-TPYI0BOM Jarepe Ha cpok ot 15 o 20 mer.'®

YronoBubiid kojekc 1960 1., B TOUHOCTH Kak U 1926 r., He BKJIIOYUB paszeia o
MOJIOBBIX MPECTYIUICHUSX, COIEPKA COCTABbl ITUX MPECTYIUIEHUHA B OCHOBHOM B TJI.
3 «lIpecrymieHus IPOTUB KU3HU, 30OPOBbS, CBOOOMBI M JOCTOMHCTBA JTUMYHOCTH.
Komexkc 1960 r., kak W mnOpeaplAylIMi, YCTaHABJIMBAI OTBETCTBEHHOCTh 3a
W3HACUJIOBAHUE, MTOHYXICHUE KEHIIUHBI K BCTYIUICHHUIO B MOJOBYIO CBSI3b, MOJOBOE
CHOIIICHWE C JIMIIOM, HE€ JOCTUTIIMM TIIOJIOBOM 3penocTH, ©0e3 cocTaBa C
KBUTU(PUIUPYIOIUMHA OOCTOSITENBCTBAMU), pPa3BpaTHbIE JACUCTBUS, MY>KEJIOKCTBO
(ct. 117 - 121).°

Yactu 2 u 3 cr. 117 YK 1960 r. BKIHOYAIM PsiJl HOBBIX KBATM(UIIUPYIOIIUX
00CTOSITEILCTB M3HACUIIOBAHUE, COMPSHKEHHOE C yrpo30il yOMICTBOM WM NMPUYH-
HEHUEM TSDKKOTO TEJIECHOTO TOBPEXKIEHUS, JTHOO COBEPIICHHOE TPYMION JIUI WIIH
JIMIIOM, paHee COBEPLIMBIIMM M3HAcuiIoBaHue (4. 2). Yka3 [Ipesuauyma BepxoBHoro
Cosetra CCCP ot 15 depans 1962 r. ycunuBan Haka3aHUE BIUIOTH O MMPUMEHEHUS
CMEPTHOM Ka3Hu 3a npeaycmoTpeHHoe 4. 3 cr. 117 VYK wusnacuioBanue,
COBEPILIEHHOE 0CO0O0 OIMACHBIM PEIUAMBUCTOM WM TMOBJEKIIEEe 0CO00 TSHKKUE IO-
CJIEJICTBUS, a PaBHO M3HACWIIOBaHUE HecoBepiieHHoneTHeil. B YK Obuta 3akperiena
COOTBETCTBEHHO HOBas penakuus cT. 117 Ykazom [Ipesunuyma BepxoBHoro Cosera
PCOCP ot 25 utons 1962 r. B nanbneitmem 3akonom P® ot 18 deBpans 1993 r.
penakuus ct. 117 YK u3menunace, B 4. 4 BbIICIWIN U3HACUIIOBAHUE, COBEPILICHHOE
0c000 OMacHbIM PELUMIUBUCTOM WM TOBJEKIIEE 0CO00 TSKKHUE TMOCIEIACTBUA, a
paBHO M3HACHIIOBAHWE MAJIOJIETHEW ¢ HaKa3aHUEM B BUJIE JIMIICHUS CBOOOIBI Ha CPOK
oT 8 10 15 net mubo cMepTHOM Ka3HH.

3akoH Poccuiickoii @enepanuu ot 29 anpens 1993 r. nekpuMHUHAIU3UPOBAT

®ykas Ipesummyma Bepxosnoro Coera CCCP or 4 smBaps 1949 r. [Dmektpommeii pecype]. URL.
-https://ru.wikisource.org/wiki/Yka3_ITpesumuyma_BC_CCCP_ot_4.01.1949 06_ycuieHUH_yTroNOBHON_OTBETCTBEHHO
CTH_3a_mn3HacwuiioBaHue. (1ara obpamenus 27.05.2017).

¥y ronoeusiii kogeke PCOCP  (yrB. BC PCOCP 27.10.1960) (pexn. ot 30.07.1996). [Dnekrponnsrii pecype]. URL.:
http://pravo.levonevsky.org/kodeksru/uk/19601027/index02.htm. (maTa o6pamenus 26.05.2017).
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NO0OpPOBOJIBHOE MYIKEJI0KCTBO M OCTaBJIEHa OTBETCTBEHHOCTb 34 MYXEJIOKCTBO,
COBEPIIICHHOE C TPUMEHEHHEM (U3MUECKOTO0 HACWIIWSA, yIrpo3, WJIA B OTHOIICHHUH
HECOBEPILIEHHOJIETHETO, WIM C HCIOJIb30BAHMEM 3aBHCHUMOTO TOJOXKEHUS JIHOO
6ECIOMOIIIHOTO COCTOSHMUS ITOTEPIEBIIEro. >

Takum 06pazom, ciielyeT cienaTh BbIBOJ O TOM, KaKUM K€ ObLT UCTOPUYECKUI
IIyTh  CTAHOBJICHUSI  YIOJIOBHOM  OTBETCTBEHHOCTM 34 IMIOJOBBIE  MPECTyN-
nenus.Cnegyer ckazaTh, 4To A0 cepeauHbl XIX Beka OTEUYECTBEHHOE YIOJIOBHOE
3aKOHOJIaTE€ILCTBO HE OBUIO  YHOPSAJOYEHHO, CJEAOBATENbHO  CTaTbu 00
OTBETCTBEHHOCTU 3a MPECTYIUICHUS MPOTUB IMOJIOBOM HEMNPUKOCHOBEHHOCTH U
MOJIOBOM CBOOOJIBI JIMYHOCTH HAXOIWJINCh B PA3JIHYHBIX  HOPMATHUBHBIX aKTax,
Harpumep, CobGopHoe VYioxenue 1469 1., B KOTOPOM TOBOPUJIOCH O HaKa3aHUAX
«CMEPTHOM Ka3HbIO pabo4MX Jroel (BOCHHOCIYXAIUX ), KOTOPBIE MPHU CIECAOBAHUN
Ha CIHyXO0y WIH CO CHYKObl «YyUHUHST... MEHCKOMY TIOJly HACUJIbCTBO», B
3akoHonarenabcTBe [lerpa [ roBopuiiocs 0 Haka3yeMOCTH: «O0O0JbIIEHUS HE3aM Yy KHEH
KEHIMHBI 00€IIaHueM >KCHUThCS Ha HEW, HEKOTOPHIX BHJIOB JOOPOBOJBHOTO H
HEJOOPOBOJILHOTO TOJIOBOTO CHOIIEHMS, €r0 MPOTUBOECTECTBEHHBIX (opm». Bcé-
Takd OOJIbIIEH YaCThI0O MMEHHO LIEPKOBHOE 3aKOHOJATENIHCTBO pELIAo BOMPOC 00
OTBETCTBEHHOCTH 3 MOJIOBOE MIPECTYIUIEHUE, @ HE CBETCKOE.

Vraoxenne "O Haka3aHUSX VYTOJOBHBIX M HUCIHPABUTEIbHBIX  BIIEPBbHIE
MPOU3BEIO KOAM(PUKAIMIO PA3TUYHBIX YTOJIOBHO-TIPABOBBIX AKTOB, BBIJCIINB
crieMalIbHBIN pazaen «O NpecTyIIEHUSIX MPOTUB YECTH U LIETIOMYAPUS KEHITUHY.

Cratbu MaHHOTO YJIOKEHUS! YCTAHABJIMBAJIM OTBETCTBEHHOCTh 33 PACTIICHUE
JEBUIIbI, HE JOCTUTIICH YETHIPHAILATHIETHETO BO3pAcTa, W3HACWUJIOBAHUA JIMIA
KEHCKOr0 T110J1a, HMMEIoLEero 0oJjiee YeThIpHAAUATH JEeT OT pONy, MNOXHUIIEHHE,
0GOJIBIICHNE KEHIIMHBI HITH ACBHIBL.
3a Kaxaoe W3 TMEPEUYHUCICHHOTO NPEAYyCMATPUBAIUCH COOTBETCTBYIOIINE

KBAIM(PUIUPYIOIIKE 00CTOATENhCTBA. PacTieHne cuurtaioch KBaIU(UIUPOBAHHBIM,

20 3akon P® ot 29.04.1993 Ne 4901-1 (pex. ot 08.01.1997, ¢ u3m. ot 18.12.2001) "O BHECEHHH H3MEHEHHH W TOMO-
Henit B YK PC®CP, VIIK PC®CP u HUTK PC®CP". [Dnekrtponnsiii pecypc]. URL.:http://poisk-
zakona.ru/246730.html. (nara o6pamenus 26.05.2017).

21 VioeHHH 0 HAKA3AHWSAX YTOJOBHBIX M HCIPABUTEIBHBIX 1845 r. DieKTpoHHAs GHOIHOTEKA. [DIEKTPOHHBIH pe-
cypc]. URL.:http://my3eiipedopm.pd/library. (maTa obpamenns 19.05.2017).
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€CIIM OHO COBEpIIAJIOCh C MNPUMEHEHHEM HACWIHS WU JIMIOM, OT KOTOPOTo
MOTEpIIeBINas OblIa 3aBUCHUMA.

[Ipu BMEHEHUM H3HACUIIOBaHUS HEOOXOAUMO ObLIO OpaTh BO BHHMMAaHHUE HE
TOJBKO MPU3HAKH, KOTOPHIE OXapaKTEPU30BBIBATM BHUHOBHOTO U €r0 OTHOIICHUS C
NOTepIIeBILEH, HO U (paKT 3aMy>KeCTBa MOTEPIEBIIECH, CBA3aHHOCTh M3HACUIIOBAHUS C
MOXUILEHUEM, HaHECEHHE MOO0EB WJIM UCTSA3aHHEM, MCIOJIb30BAaHUU €€ COCTOSHHS
OecnaMaTCTBa WJIM HEECTECTBEHHOTO CHA, BO3HHUKIIEH OMACHOCTH [JIsl >KU3HU
MOTEPIICBILIEH.

OTaenbHO OBUTH BBIJEIICHBI COCTABbl M3HACWIOBAHUS, KOTOPHIE TIOBJICKIH 3a
co0oMi: cMepTh WK pacTiieHHne. B ciiydae moXuieHus00s13aTeIbHO YUUTHIBATIACh €T0
LEJb, @ TAKKE 3aMYXECTBO MoTeprneBiiei. OTiaryeHne Haka3aHusl MPUCYTCTBOBAJIO B
Ciy4asiX, KOrja 3TU JCHCTBHS COBEPILIEHBI JIMIIOM, OT KOTOPOTO OHA, TaK WJIM UHAYE,
3aBUCHT.

Yronosuoe Ynoxenue 1903 roga, onnako, nouuio no apyromy nytu. [Ipu ero
pa3paboTKe OTKa3ajuCh OT HAKa3yeMOCTH CKOTOJIOKCTBA, OTBETCTBEHHOCTH 3a
KOTOPOE€ B TO BPEMS HAyajo BOCIPHUHUMATHCS KaK aHAXpPOHU3M, 3HAYUTEIbHO
YBEIIMYUIU KPYT TMPECTYMHBIX TMOCITaTeNbCTB, BKJIIOYMB B HErO0 JBE TPYIIIbI
MPECTYIUICHUN:

- HENOCPEACTBEHHO CBS3aHHBIE C YAOBIETBOPEHUEM CEKCyalbHbBIX IIOT-
pebHOCTEl caMUM BHHOBHBIM: JIFO0OOCTpACTHE, JTHO00ICTHIE, MYKEIOKCTBO;

- HEMOCPEICTBEHHO HECBSI3aHHBIE: CBOJIHMYECTBO, TOTBOPCTBO, CKIOHEHHUE K
HETIOTPEOCTBY, TIPHTOHOCOICPIKAHHIL

CypoBOCTh Haka3aHUWl OCHOBHOT'O COCTaBa ObLIM MOCTABJIEHBI B 3aBUCUMOCTh
¥ OT BO3pacTa MOTEPIIEBILIET0, U OT €ro COIJIacHsi Ha COBEPILIEHHOE «JII000IETHUEY, U
OT CONPSDKEHHOCTH <«JTIO00JEsSHUS» C OOOJIBIIEHHEM JEBUIBI B BO3pacTe OT
YETHIPHAILATH JIET 10 ABAALUATH OJHOTO r0/ia, U OT MHOI'OI'0O APYroro.

OTyeTnMBO BHJAHO, YTO JAaHHAsA MO3ULUSA 3aKOHOJATENs TOBOPHIIA O

CTPCMIJICHUC TIPCAOCTABUTH IMOBLIIICHHYIO 3alMIICHHOCTDb I[@TCIZ, HCCOBCPIICH-

22 V0EHHH 0 HAKA3aHWSAX YTOJOBHBIX M HCIPABUTEIBHBIX 1845 r. DieKTpoHHAs GHOIHOTEKA. [DIEKTPOHHBIH pe-
cypc]. URL.:http://my3eiipedopm.pd/library. (maTa obpamenns 19.05.2017).
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HOJIETHUX, MPUYEM JBYX MOJOB OT MOCITaTeNIbCTB, COBEPIIAEMBIX Ha CEKCYalbHOM
OoYBe, U TNPUMEHUTEIBHO K JIEUCTBYIOIIEMY TOTJa YPOBHIO  pa3BUTHUA
3aKOHOJIaTEIbHON TEXHUKH ObLIA, BIIOJIHE ApTyMEHTHUPOBAHHOM.

YK PCOCP 1922 roga, Beigenus B riaBe «lIpecTymieHns npoTHB KU3HH,
310pOBbs, CBOOO/BI M JIOCTOMHCTBA JIMYHOCTH» pazzaen «lIpectymienus B oOnacTu
MOJIOBBIX OTHOUIEHUI», TaK K€ OTTAJIKUBAJICS U3 OCHOBATEIHbHOCTH BKJIIOYEHUS B
HETO MOCATATEeNbCTB, KOTOPhIE M HE CBA3BIBAINCH C yIOBICTBOPEHHEM CEKCYalIbHbBIX
NOTPeOHOCTEN caMUM BUHOBHBIM.

K nepBoii pa3HOBUIHOCTU OTHOCHJIMCH COCTAaBbl HEHACUIILCTBEHHOTO (ITOJIOBOE
CHOILIEHHE C JIMIIOM, HE JOCTUTIIMM IOJIOBOI 3pEJIOCTH, pa3BpallleHHEe MalOJETHUX
WIM HECOBEPUICHHOJIETHUX, COBEpPLIEHHOE IyTEeM pa3BpaTHbIX JCHCTBUN) W
HAaCUJIbCTBEHHOE YJIOBJIETBOPEHHUE IIOJOBOM CTpAacTH (M3HACWIOBAHHE, OCHOBHBIE
NPU3HAKK KOTOPOTO TOHHUMAJUMCh KakK «IOJOBO€ CHOILIEHHWE C MPUMEHEHHEM
bu3MUecKOoro WM TICUXMYECKOr0 HACWIWA WM IyTeM UCIOJIb30BaHUs Oec-
MOMOIIHOTO COCTOSIHUS TOTEPIEBIIETO JMIA», a KBaTU(UIUPOBAHHBIE - «ECIU
U3HACUIIOBAHUE MMEJIO0 CBOMM IMOCJIEACTBUEM CAMOYOHMICTBO MOTEPIEBIIETO
Jmua»).23

['oBOpst O «IOJOBOM CHOIIIEHUU C MPUMEHEHUEM (PU3UYECKOTO WU TCUXHU-
YECKOTO HACUJIUS», MOXKHO MPUBECTH MPUMEP U3 CYIAEOHOW MPAKTUKU - 7 HOAOpS
2014 ronma B mepuoxa BpeMenu c¢ 02.00 mo 05.00 yacoB II. yMbllIEHHO, XKenas
YIOBJIETBOPUTh CBOM CEKCyasjbHbIE MOTPEOHOCTH, MPOTUB BoOJM M xkeiaHus O., C
LENbI0 TOJABJICHUs €€ BOJIM K CONPOTHUBIECHUIO, HaHEC el He meHee 10 ymapos
KyJaKaM{ U 2 yJapa KOJIEHOM I10 TOJIOBE, IMOCJE YEero COBEPIUMI B OTHOLIEHUH HEE
M0JIOBOE CHOILIEHHE C MPUMEHEHHWEM Hacuius. 3aKOHYMB HM3HACUIIOBAaHUE OH
YMBIIIEHHO, eNas yIOBIETBOPUTH CBOU CEKCyallbHBIE MOTPEOHOCTH, MMPOTUB BOJIH
u xenanus O., ¢ LEIbI0 MOJaBieHuss €€ BOJIM K CONMPOTUBIIECHHUIO, BhICKA3al B €€
aJpec yrposy TIpUMEHEHMs HacWIMs W 3aTeM coBepuiil B oTHomeHuun O.

o 24
HAaCHUJIbCTBCHHBIC ICUCTBUA CCKCYAJIbHOI'O XapaKTepa.

ZYromousiii  komekc PCO®CP 1922 1. [Dmektpommeii pecype]. URL.:http://www.library.ru/help/docs/
n10349/yk1922.txt. (nara o6pamenus 19.05.2017).
# AnemusiponHoe onpeenenne CBOGOIHEHCKOT0 TOPOACKOro cyaa AMypekoii oGmacti Ne 22-105/16 ot 09.03.2016.
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['oBopst 0 BTOPO# pa3sHOBUIHOCTU MOCSTATENBCTBA, MOKHO CKa3aTh O TOM, UYTO
B UX UYHCIE€ MOXHO BBIJEIUTh: NPUHYXKICHUE K 3aHITUI0O MPOCTUTYIIUEH,
COBEPILIEHHOE NyTeM (PU3NYECKOT0 MM MCUXUYECKOTO BO3JIEUCTBHSI, CBOJHUYECTRO,
collepKaHUE TPUTOHOB, pa3Bpara, a TakKe BEpOOBKA KCHIIMH IS 3aHATHS
MPOCTUTYLIUEN.

VYTroJI0BHO-TIpaBOBasi HOpMa, B KOTOPOM COJNEPIKUTCS OTBETCTBEHHOCTH 3a
MOHYXX/IEHUE K JCHCTBUSIM CEKCyaJIbHOTO XapakTepa, H3HAayajdbHO BO3HUKIA B
yroJIOBHOM 3akoHoAaTenbcTBe Poccun B 1923 1. Yronosuseiil kogekc PCOCP 1922 r.
B HayajJe HE BKJIIOYAT B ce0S OTBETCTBEHHOCTH 3aTaKOTO poja AesHus. Tem He
menee, 7 utoHs 1923 r. YK PCOCP 1922 r. 6bu1 gononneH ctT. 169a, kotopas BBena
HaKa3yeMOCTh 3a «IOHYKJICHHMS KEHIIMHbI K BCTYIUICHUIO B TMOJIOBYIO CBSI3b C
JUIIOM, B OTHOIIEHWW KOETO >KCHINHMHA SIBJISETCS MATePUATBHO WM IO CIykKOe,
3aBUCUMOW».

Jlucrio3uiust TaHHOW YroJIOBHO-TIPABOBOM HOPMBI OCTaBallach 0€3 M3MEHEHUI
BILIOTh /10 NPHUHATHS YTOJOBHOro koxaekca P® 1996 r. B nepuon mexnay 1923 u
1996 rr. B yKa3aHHYIO HOpMY BHOCHJIOCBTOJILKO OJTHO n3MeHeHue (1926 1.).

Takum o6pazom, ctr. 154 YK PCOCP 1926 r. nmomoysHMIach B 4YacTH,
oTHOcsIIeHCs K ¢dopMe CeKCyaldbHBbIX JeHCcTBUH. B yrojioBHOM 3akoHE € TOTO
MOMEHTa MpeayCMaTpuBajach OTBETCTBEHHOCTh 3a. IMOHYXKJEHHE HE TOJBKO 'K

IIOJIOBOM CBSA3U'', HO U 3a MOHYXJAEHHUE "K YOBIETBOPEHHIO TIOJOBOM CTPACTH B MHOM

dopme".?

YK PCOCP 1926 roma, OCHOBBIBasiCh Ha TE€X € OCHOBAX IOCTPOCHUS
CHUCTEMBbI PAcCMATPUBAEMBIX TMPECTYIUICHUH TOMEHsT (DOPMYIUPOBKY TOHSTHS
cocTaBa H3HACHUJIOBAHUS. «IIOJIOBOE CHOIIEHHWE C MpPUMEHEHHEeM (PU3HUecKoro
HACWIWA, YTpo3, 3alyrMBaHUs WM C HCIOJb30BaHUEM IyTeM oOmaHa, Oec-
MIOMOIIHOTO COCTOSIHHSI TIOTEPIIEBLIETO JIMIAY», YBEIHUYWI MEPEeYeHb OTATOLIAIOIINX
OOCTOSTENILCTB 3a CUET NMPU3HAHMS TAKOBHIMU M3HACWIIOBAaHME JIMIA, HE JOCTHUTIIETO

MOJI0OBOM 3pCJIOCTH, NWJIN N3HACHUIIOBAHUA HCCKOJIBKUMU JIMIOAMU,; IIPCAYyCMAaTpHUBaAJIaCh

2> Yronosusrii kogeke PCOCP 1926 r. [Dnektponssiii pecype]. URL.:https:/ru.wikisource.org/wiki. (zata oGparme-
Hus 19.05.2017).
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OTBETCTBEHHOCTb 3a. "TIOHYXKJICHUS KEHIIMHBI K BCTYTUICHHUIO B TOJIOBYIO CBSI3b WIIH
yIIOBJIETBOPEHHUIO TOJOBOM CTPacTH B MHOM (hopMe JHIIOM, B OTHOLIEHHUH KOETO
JKEHIIMHA SBISICTCS MATEPHAIBHO HIIA T10 CIyX0e 3aBHcHMOii" . *°

YK PC®OCP 1960 roga oTkaszancsi OT HaKa3yeMOCTH BEpOOBKHU KEHIIUH IS
3aHATUS TPOCTUTYLMEN, BIIEPBbIE OTHEC K JACSHUSAM, MPEAYCMOTPEHHOW TIaBOM
«IIpectymuienusi MpoTUB OOIIECTBEHHOW 0€30MacHOCTH, OOIIECTBEHHOrO MOpsiKa U
3I0POBBSI HACEJIEHUS» CBOAHMUYECTBO C KOPBICTHOU IIENIbIO U COJIEP’KaHUsI IPUTOHOB
pasBpara, B IMOCJIEICTBUM YEro B Kaue€CTBE PA3HOBHIHOCTU TOCSTATEILCTB MPOTHUB
JUYHOCTA OTPAHUYWICS BBIICIICHUEM TPYIIbl MPECTYIUICHUHA JUIh W3 IISTH
COCTaBOB: M3HACUJIOBAHMSI, TOHYXACHUS KEHIIIMHBI K BCTYIJICHUIO B MOJIOBYIO CBSI3b,
MOJIOBOTO CHOILIEHUS C JIMIOM, HE JOCTUTIIMM TOJIOBOM 3pEIOCTH, Pa3BpaTHBIX
nerdcTBuil M myxkenoxctBa (¢ 1993 roma yrojioBHas OTBETCTBEHHOCTh 3a
0GPOBOIIBHOE MY)KEIOKCTBO GbLIA OIMyIIeHa).”’ BHYTPH TaKOTO 3aKOHONATETBHOTO
pelieHus BONpPOCa O CHCTEME CEKCyalIbHbIX MPECTYIUICHUH HX B IOPUIAYECKON
JUTEpaType yalie BCero noApaseisuid Ha TPU Pa3HOBUIHOCTH:

- IOCATATENILCTBO Ha MOJIOBYIO CBOOO/IY COBEPILIEHHOIETHHX;

- TIOCATATENIbCTBO HA TOJIOBYIO HEMPUKOCHOBEHHOCTh HECOBEPIIEHHOJIIETHUX U
JIULI, HE IOCTUTTLHX TOJIOBOM 3pEJIOCTH;

- MHBIE TI0JIOBBIE MPECTYTICHHUS.

Crnenys nmoruke YK P® 1996 r., B kauecTBe HCXOTHOTO, CHCTEMOOOPA3YIOIIETO
MpU3HaKa HY)XHO paccMaTpuBaTh: ' HACHUJIBCTBEHHBIM W 'HEHACHUJIbCTBEHHBIN
XapakTep rocsrarenscrsa’”.”

JlaHHOe pasrpaHUuEHUEe CTajJo [UIsi 3aKOHOJATENs OTIPABHBIM IYHKTOM
CO3JJaHUsl OCHOBHOI'O pAa3iuYMsl MEX]y TpYINIaMH TIOCATaTeNIbCTB Ha MOJOBYIO
HEMPUKOCHOBEHHOCTh U TMOJOBYIO CBOOOIY JIMYHOCTH, B CBSI3U C 4Y€M, Ha MEPBOE

MECTO OBLIU IMMOMCHICHLI TPpU COCTaBa HACHUJIBbCTBCHHLBIX I[CﬁCTBPIﬁI HN3HACHJIOBAHUC,

HaCHJIIbCTBCHHBIC ,Z[CﬁCTBPIH CCKCYAJIbHOI'O XapaKTepa U IOHYXKIACHHC K I[CﬁCTBHHM

2y romosusiii kogeke PCOCP 1926r. [Dnexrponnsiii pecype].URL.:https://ru.wikisource.org/wiki (nara oGpamieHus
19.05.2017).

2'Yronosusiii kogeke PCOCP 1960r. [Dnexrponnsiii pecypc]. URL.:https://ru.wikisource.org/wiki (zata oGpamenus
19.05.2017).

28y ronoBHslii kogeke Poceniickoii dexeparun ot 13.06.1996 1. Ne 63-03 (B pex. ®3 ot 17.04.2017 Ne71-®3) // Cob-
panue 3aKoHoaTenscTBa PD. 2014, No 31.
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CEKCyaJIbHOTO XapaKkTepa, a Ha BTOPOE - J1Ba HEHACHUJILCTBEHHBIX: MTOJIOBOE CHOIIICHHE
U UHBIC JIEHCTBUSl CEKCYaJIbHOTO XapakTepa C JMIIOM, HE JOCTUTIIUM MIECTHAJ-
LATUJIETHETO BO3pAacTa, U pa3BpaTHbIE JEHCTBUS.

1.3 3apyOexkHoe 3aKOHOAATENHCTBO 00 OTBETCTBEHHOCTHM 32 H3HA-
CHJIOBaHHe

YenoBeKky OT NpUPOABl JaHa IMOTPEOHOCTh B CEKCYalbHBIX OTHOIICHHUSX.
JlanHas mOTpeOHOCTH MPUCYIIA KAXKAOMY, 0€3 UCKITIOUEHUS.

3apy0OexHOe 3aKOHOJATENbCTBO, KaK M POCCHUHCKOE, B c(epe MOJIOBBIX
OTHOIICHUN YCTaHABJIMUBAET 0COOYIO OXpaHy, ONpeaesss 3a ASSTHUS, MOKYIIAoIIuecs
Ha TIOJIOBYIO CBOOOAY WM TIOJOBYIO HEMPUKOCHOBEHHOCTh JHIIA, YTOJOBHYIO
OTBETCTBEHHOCTb.

[Ipu M3yueHnn OTEUECTBEHHOTO 3aKOHOJATENbCTBA O MPECTYIUICHUSIX MPOTUB
II0JIOBOW CBOOOABI M IOJIOBOM HEMPUKOCHOBEHHOCTH JIMYHOCTH, BAXKHO YUUTHIBATH
TaKK€ W 3apyOexHbIH ONBIT, YTOOBI IMPOBECTU MAPALIEIN MEXKAY YTOJIOBHO-
IIPABOBOM OXpaHOil chephl MONOBBIX OTHOIICHUN Pa3HBIX TOCYAPCTB.

IOpuanueckas KOHCTPYKIMS JAAHHOTO COCTaBa MPECTYIUIEHHs pa3jiiyHa BO
BCeX cTpaHax mupa. [Ipexne Bcero, JaHHbIE pa3iHuvs 3aTParuBalOT OOBEKTHBHYIO
CTOPOHY, OOBEKT IPECTYIUIEHHUS, CHOCOOBI COBEPIICHUS NPECTYIJIEHUS, CYOBEKT
MPECTYILICHNS, KBATH(QHUIMPYIONIHAe IPH3HAKH ¥ Pa3Mephl HAKa3aHui. >

Yrto6sl pazoOpaThCs B OTIIMYUSAX MOAXOA0B K KBAIM(UKAIIMK JaHHOTO JCSHHUS,
HY’KHO NPUBECTH HECKOJIBKO OIPENEICHUN N3HACUIIOBAHMSI pAa3IM4HbIX CTPAH MUpA.

[To yronoBaomMy konekcy 6omabimnnacTBa ctpan CHI' n3nacunoBanue: "momgoBoe
CHOIIIEHUE C MPUMEHEHUEM HACUJIMS WM C YTPO30il ero MpuMEHEHHs K OTepIeBIIeH
WIM K JpyrMM JMaM Ju00 ¢ HCIOJIb30BaHHEM OECHOMOIIHOIO COCTOSIHUSA
norepresmeii”. >

OnHako B yYrojgoBHOM Kkojekce @OpaHIUM H3HACUIOBaHME: "MOOOM akT

CCKCYAJIbHOTO IIPOHUKHOBCHHA KaKoT0-JIN00 polaa, COBCpIHCHHBIﬁ B OTHOIICHHHU

JIPYyroro Jjulla MyTeM HACWIMs, NMPUHYXACHUS, yrpo3sl wiu obOmana" (ct. 222 -

 Karmnyc, O.C., ogoros, B.H. OTBeTcTBeHHOCT 3a HM3HAcHIoBanue 10 YK cTpaH GIIKHEro M JaibHEro 3apyoe-
*bs. / O.C. Karmuayc, B.H. lononos. M.: Byksosex, 2008.
%0 Tam sxe.
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223).%

VYronoBHbI Kogekc MHauu B cT. 325 yCcTaHABIMBAET, YTO W3HACHUIIOBAHUE:
"MOJI0BOE  CHONIEHHWE C JKEHIIMHOM TP  OMNPENENICHHBIX O0OCTOSTEIhCTBAX"
(Hampumep, IPOTUB €€ BOJM, 0€3 ee corjacusi, ecu ee corjacue ObLIO BBIHYKIEHO
yrpo30i CMEPTU WJIM HAHECEHUS TEJIECHOTO MOBPEXKICHMS, C €€ coriacus win 0e3
TAKOBOTO, €C/IM OHA He HocThria 16 et u ap.). >

B repmaHCKOM K€ 3aKOHOAATEIbCTBE OTBETCTBEHHOCTh 3a COBEpLICHUE
JNAHHBIX IPECTYIUICHUH 3akperuieHa B 13 pasgene «lIpecTynHbele nesHus IIPOTHUB
MOJIOBOrO caMmoornpeaeneHus». W omnpenensier M3HACWIOBAHUE. "0CO00 TSKKUU
CiIy4yall NpUHYXAEHUS K JACHCTBUSAM CEKCYaJbHOI'O XapakTepa M MMEET 3HAUCHHE,
KOI'JIa «IHMILIO COXKMTEIBCTBYET C JKEPTBOM MM COBEpUIAET MOJOOHBIE CEKCyaJlbHbIE
JNEUCTBUS B OTHOLIEHUH XKEPTBBI, WIIK NOHYXJAET €€ COBEpLIaTh TAKUE K€ JIEUCTBUS
B OTHOILIEHUU ce0s, KOTOPbIE 0COO0 €€ YHHUKAKT, U OCOOEHHO €CJIM 3TU JAECUCTBUSA
CBSI3QHBI C IIPOHHKHOBEHHEM B TEJIO».>

B 3akone Anrmu «O mosioBbix mnpectymieHusx» 2003 r. 3akpersiercs
IIOHATUE M3HACUIIOBAHMS KaK I10JIOBOE IPOHUKHOBEHHE, IIPU YCIOBHUH, YTO COTJIACHS
NOTEpHeBIIeH HEe ObUIO M BUHOBHBIN HE ObLI YOEXIEH B COINIACHU MOTEPIEBIIETO
mra.

EcTp Takue cTpaHbl, B KOTOPBIX MOHATHE MU3HACUIIOBAaHUSA OTCYTCTBYET BOBCE.
OT0, HampuUMep, YroJIoBHbIM Kojekc Manarackapa. OIHaKO B HEKOTOPBIX CTpaHax
HAaoOOpOT H3HACHUJIOBAHME JEJIUTCS HAa HECKOJbKO CAMOCTOSATEIbHBIX COCTaBOB,
HarpuMmep, YK SnoHnn coctaB npecTyIuIeHUs U3JI0KEH B IISITH cTaThax.>

PaccMoTpuM OOBEKTHBHYIO CTOPOHY M3HACHIIOBAHHUS B YTOJOBHBIX KOZAEKCaX
Pa3HBIX CTpaHax.

OObeKkTHBHAsI CTOpPOHA BKJIIOYAeT B ceOs COBEpIIECHHE TAKUX IEHCTBHI, Kak

CeKcyaJlbHOe M (PU3MYECKOE HACWIMe WM yrpo3a ero npumeHeHusi. CyliecTByer

31 Vronosmsiit kogexe Oparmun ot 22.07.1922.(8 pea. ot 01.07.2000 r.) / CI16.: FOpuamaeckuii nentp Ilpece, 2012.

32 Yronosroro koxexca Mumuu 1860r. /CIIG.: IOpunnuecknit nentp Ipecc, 2012.

%% Yromnosroro xoxexca ®PI or 13.11.1998 (8 pex. ot 15.05.2003) / CII6: FOpummaeckuii nentp Ipecc, 2012. - a63.
2177.

3 Amcrosa, JI. C. YronoBHOe mpaBo 3apyOexHbIX cTpaH : ydeGHoe mocoue / JI. C. Aucrosa, JI. FO. Kpaes. CaHkr-
ITerepOypr : Cankr-IleTrepOyprckuil opunndeckuit HHCTUTYT (dunuman) Axamemuun ['eHepanbHON Mpokypatypsl Poc-
cutickoit denepanuu, 2013. 132 c.

% Tam »xe.
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ocobast (opma U3HACMIIOBAHHSA — UCMHOJIb30BAaHUE OECHOMOIIHOIO COCTOSIHUS
IIOTEPIEBIIEH.

TpaIUIMOHHO CUMUTAETCS, YTO U3HACWIOBAHUE - €CTECTBEHHOE IOJIOBOE CHO-
LHIEHWE C NpPUMEHEHMEM Hacwins. M3 3Toro MOXHO caenaTe BbIBOJA, YTO
MPECTYIIHUKOM 3a JAHHOE JESHUE MOKET CTaTh JIMIIb JMIO MYXCKOro Ioja, a
MOTEPHEBIICH TOJBKO JHUUO JKEHCKOro moja. OpHako JaHHOW IO3HMIUU
IPUAECPKUBAIOTCS YK€ MEHBIIMHCTBO CTPaH Takue Kak: rocynapcrsa CHI' u bantuu,
Benrpus, KHP, [Takucran u npyrue. K o0beKTUBHON CTOpOHE B TaKUX CTpaHaX, Kak
ABcrtpanus, I'epmanus, Mcnanus, @paHuuss 1 MHOTMX APYTHMX OTHOCUTCS HE TOJIBKO
€CTeCTBEHHass (popMma IMOJIOBOTO CHOIIEHUS, HO U ApPyrue NEHUCTBUS CEKCYaJIbHOTO
Xapakrepa.

Heo0OxoaumMo 4eTko pa3rpaHUYMTh MOJOBOE CHOIIEHHE U JAPYTrue AeUCTBUA
CEKCyaJIbHOTO XapaKTepa, TaK Kak IepBO€ UMEET HaumOOJIbLIYI0 OOIIECTBEHHYIO
OMacHOCTb, KOTOpasi OOBSICHSAETCA ECTECTBEHHBIM pa3ju4yveM MEeXIy JIHUIAMU
MYKCKOTO W eHCKoro moisia. [lo Bcell BUIMMOCTH, 3apyOeKHBIH 3aKOHOIATEIb
UTHOPHUPYET 3TO Pa3JeJCHUE BCIEACTBUE IIMPOKOrO PACIPOCTPAHECHHS KOHLIEHIUU
PaBHOIIPABUS CTOPOH.

B Ttakux crpanax, xak [Ilosbma wu IlaparBall OTBETCTBEHHOCTH 3a
V3HACUJIOBAHUE M WHBIEC JICVCTBUSI CEKCYaIbHOIO XapakTepa 3aKpeIuisiioT B OJHOM
CTaThe, HO B PA3HBIX YACTSIX CTATHH H C PA3HBIMU CAHKIIASIMH. >

PaccmoTpuM Kakue cekcyalbHble NEUCTBHUS BXOIAT OOBEKTUBHYIO CTOPOHY
M3HACUJIOBAHUA TEX CTpaH, Ie OHO MOJY4YWsIo HauOoisiee MHUpoKoe TojkoBaHue. K
JAHHBIM CEKCYaJbHBIM JEHUCTBUSM OTHOCAT, KaK IPaBUIIO, BCE BHUIBI I10JOBOIO
IIPOHUKHOBEHUA. Tak, HampuMep, B YIOJOBHOM 3aKOHOJATENbCTBE benbrum,
Bretnam, @panuus: "mo00H aKT CEKCyallbHOIO NMPOHUKHOBEHHS', B ApreHTHHE:
"MpOHUKHOBEHUE JTH000r0 BUja B Teno", B ['epmManun. "pOHUKHOBEHHE B TeiO", B
Hunepnannax: "aeicTBus, coAepKalllue WM BKIIOYAIONIUE MPOHUKHOBEHUE B TEJIO

37
MOJIOBBIM IyTeM".

% Kamunyc, O. C., Jloxoros, B. H. OteTcTBeHHOCTS 32 M3HACHIOBaHHe 0 YK cTpaH GIIMKHEro M HalbHEro 3apyde-
*bs. / O. C. Karimnyc, B. H. lononos. M.: Byksosen, 2008.
Tam xe.
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B HeKOTOpBIX CTpaHaxX YTOJOBHBIE KOJEKCHI OMUCBHIBAIOT BHUIBI M CIOCOOBI
W3HACWJIOBAHUS KOHKPETHO, ¢ MEIMLUMHCKOW TOYKM 3peHHs (3aKOH O IOJIOBBIX
npecrymieHusx Aunrnuun 2003 1., YronoBHbeld kojekc HMcmanuu, DkBagopa u
npyrue).®

He Tak naBHO oTeyecTBEHHas JOKTpHHA U CyneOHas IMpaKTHUKa COIEpKalu
IIMPOKOE TOJIKOBAHHME H3HACWIOBaHUA. Kak roBOpWIIOCH B OJHOM M3 MOCIEIHUX
komMmeHTapueB kK YK PCOCP: "cynebOHas npakTuka yBEpeHHO NMPU3HAET B KAUE€CTBE
HAaCWJIbCTBEHHOI'O IOJIOBOTO CHOIIEHUS HE TOJIBKO COBEPILIEHHUE IMOJIOBOI'O aKTa B
€CTECTBEHHOH, HO M B TaK Ha3bIBAEMOM W3BpALIEHHOW (opMme, eCiu BUHOBHBIN
JIeHCTBOBAII C IIEITBIO YIOBICTBOPEHHS MONOBOM cTpacTH”.>

Ecnu roBopuTh 0 Apyrux sneMeHTax 0ObEKTUBHOW CTOPOHBI M3HACUIIOBAHUA,
TO TOYTH BCE CTpaHbl B CBOMX YTOJOBHBIX 3aKOHOJATENbCTBAaX O0O3HAUYAIOT B
KauecTBE 0053aTeNbHbIX MPU3HAKOB HACKJIME U YIPO3Y KaK CPEACTBA IPUHYKICHUS K
IOJTOBOMY CHOIICHHIO (HHBIM JCHCTBHSIM CEKCYaIbHOTO XapakTepa).

Ho nonsitue "Hacunue" B TEKCTE YrOJIOBHOTO 3aKOHA HE OOHAPYKUBAETCS U HE
yTouHsieTcd. Tak Kak Ha MpakTUKE CTENEHb Hacwius 00Jieeé MHTEHCHUBHA U METO/IbI
HACWJIMS Pa3JIMYHbl, U TOJIBKO CyJ MMEET IPaBO ONPENEIATh B KAKJIOM KOHKPETHOM
cllyyae TIOJIHOTY HIPUMEHEHHOTO HAcWius JUlsl KBaIM(PUKAUUMU  JIEWCTBUM
0OBHHSIEMOTO B Kaue€CTBE U3HACUIIOBAHMUSI.

Tax >xe cymiecTByeT elle OuH CIoCco0 COBEPILIECHUS U3HACHIIOBAHUS — OOMaH.
Buaumo, 3akoHOaTENb OTTAIKUBAETCS OT TOTO, YTO MTPU OOMaHe W3HACUIIOBAHHE TaK
K€ IPOUCXOIUT TOMUMO BOJIU.

B  Vromosunom koaekce benbrum (ct. 375): "cormacue cuuTaercs
OTCYTCTBYIOILIMUM, B YACTHOCTHU, €CIIM aKT ObLJI HABSI3aH CUJION, MPUHYXIACHUEM WU
xutpocteio”.*!  Mcmonp3oBaTh  XHTpPOCTb, OOMaH Kak JOMYCTHMBIH  CIOCOO

HN3HACUJIIOBAHHUA TaAKKC HM3BCCTHO YIOJOBHBIM KOJICKCaAM .HIOKCCM6pra, OMaHa,

[TonbiK U APYrUM CTpaHaM.

%8 YronosHoe mpaBo 3apy6eskHbIX rocyapeTs. OcoGennas gacts / mox pex. M. JI. Kosouknna. M., 2004. C. 189.

% KommenTapuii k YromoBromy kogekcy PCOCP. M.: Bepmukr, 1994. C. 220 - 221.

“Karmnyc, O. C., Jlononos, B. H. OTBercTBeHHOCTS 3a M3HACHIOBaHKe o YK cTpaH GIIKHEro U HambHero 3apyoe-
*bs. / O. C. Kariunyc, B. H. lononos. M.: Byksosen, 2008.

' Vromosmsii komekc bBembrmm ot  08.06.1867 (B pem. or 01.09.2001). [DnekTpoHHEIA pecypc].
URL.:http://www.crimpravo.ru (zata obpamenus 19.05.2017).
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Hanpumep, B Taumnange roBoputcsi o0 oOMaHe, KOrjaa JHIO, COBEpIIArOIIee
MPECTYIICHUE BhIIAET ce0s 3a IPYroro 4yeoBeka (Harpumep, Opat ommsuer).

Crpanbl CHI" naBHO yke OTpUIIAIOT BEPOSATHOCTh COBEPILICHUSI U3HACUIIOBAHUS
nyreM oOmana. J[anHoe monoxenue moarBepxaaercsa B [loctranosnenuu Ilnenyma
BepxoBHoro Cyna P® ot 04.12.2014 Ne 16 "O cyneOHOM mpakTHUKE IO JiejiaM O
INPECTYIJICHUSAX MPOTUB IOJIOBOM HENPUKOCHOBEHHOCTH U TOJOBOM CBOOOIBI
AMYHOCTU'": "HE MOryT paccMaTpuBaTbCid KaK TMOHYXAEHUE K JEHCTBHIM
CEeKCyaJbHOTO XapakTepa WM KaK HWHbIE [MPECTYIUICHUS NPOTUB TOJOBOM
HEMPUKOCHOBEHHOCTH U TOJIOBOW CBOOOBI TUYHOCTH JCHCTBHS JHIIA, JOOUBIIETOCS
corjacusi MOTEpPHEBUIEH Ha BCTYIUIEHWE B IIOJIOBOE CHOLIEHUE WJIM COBEPIICHHE
NENUCTBUN CEKCYyalbHOTO XapaKTepa MyTeM oOMaHa WU 3J10yNoTpeOIeHHs JOBEpUEM
(HampuMep, 3aBEIOMO JIOKHOTO 0OCIaH s BCTYIHT B Opax n T.im.)".**

Cy1iecTBYIOT 3HaYUTEIbHBIE PA3IMYHUS KACAEMO MOTEPIIEBIIIETO.

Bcerna roBops 0 KepTBE HM3HACUJIOBAHUS IMPEIOJIArajoch, YTO ATO JIUIIO
YKEHCKOI'0 110J1a, OJIHAKO B HAIlle BPEMs JaHHYIO MO3ULIMIO PA3JENsOT HE BCE CTPAHBI
(Opanuusa, I'epmanus, ABctpanuss v Apyrue). Tak Kak B IOCJHEIHEE BpeMs
CYILIECTBYET UES PABHOIPABHS.

Tem He MeHee, OOJBIIMHCTBO CTPaH TOBOPAT O JUIE TOJBKO KEHCKOTrO Moja
(ctpansl CHI', bpaswmums, KH/IP, KHP, Ky6a, Cupust u MHOTHE IpyTHE CTPaHbI).

B AHmmMM yrojoBHas OTBETCTBEHHOCTh 3a M3HACUJIOBAHUE MY>KUMHBI
omnpeaessuiach 3aKOHOM 00 YTOJIOBHOM IOCTUIIMHU U TTyOsMaHOM Topsiake 1994 r. (cr.
142).

Yro xe Kacaercs cyObeKTa MPECTYIUICHUS, TO 3/IeCh TOXE BCE TOCYIapCTBa
paznenuinch Ha ABe rpynnsl. [lepBast rpynna npu3HaeT COBEPIICHUE U3HACUIIOBAHUS
JKEHIIVHOW I10 OTHOLIEHUIO K JAPYroM >KEHUIMHE WM MYXYuHE. A BTOpas -
TPaJAMIIMOHHO CUUTAET CYObEKTOM TOJIBKO MY>KUUHY.

B cyne6Hoil mpaktrke OpaHIMK BCTPEUYAIUCH Cilydau KBATM(PUKAILIMK U3HACH-

“Karmnyc, O. C., Jlononos, B. H. OTBercTBeHHOCTS 3a M3HACHIOBaHKe o YK cTpaH GIIKHEro U HambHero 3apyoe-
*bs. / O. C. Kariunyc, B. H. lononos. M.: Byksosen, 2008.

*[Tocranosienne [nenyma Bepxosroro Cyma P® ot 04.12.2014 Ne 16 «O cyaeGHOMN MPaKTHKE 110 AENaM O TPECTYII-
JICHUSIX TTPOTHB TMOJIOBOW HENPUKOCHOBEHHOCTH W TIOJIOBOW ¢BOOOBI ruHOCTHY» // CoOpaHuu 3akoHOaTenbCcTBa PO.
2014. Ne 31.
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JIOBaHMS: ''COBEPILIEHHOIO MaTrepbl0 B OTHOLIEHHH nodepu’ (pewenue Ilamater mo
YrONOBHBIM aes1aM oT 4 suBapst 1985 r.)*

CoBpeMeHHOE YroJIOBHOE MpaBO MOYTH BCIOAY aHAJIM3UPYET H3HACUIIOBAHUE
KaK TSKKOE MPECTyIUICHUE, a MPH HaJUYUU KBAIM(DUIMPYIOMIMX MPU3HAKOB - Kak
0c000 TSKKOE TMPECTYyNmHOE JesiHue. B COOTBETCTBUM € 3THUM, MOYTH BO BCEX
YTOJIOBHBIX 3aKOHOJIATEIbCTBAX €AMHCTBEHHAs CAHKIMS 332 WU3HACWIIOBAHME - JIMIIIE-
HUE CBOOOABI. B HeckompkMx cTpaHax 3a KBaTU(UIIMPOBAHHBIE WM 0CO0O
KBAIM(PUIIUPOBaHHbIE (POPMbI U3HACUIIOBAHUS B KAYECTBE €IUHCTBEHHOI'O HAKA3aHMUSI
IPU3HAETCA CMEPTHAs Ka3Hb.

B HEKOTOpBIX YrOJIOBHBIX 3aKOHOJATEIbCTBAX CAHKLUUU COOTBETCTBYIOIMX
cTaTell B KauyecTBE JOMOJHUTENBHOTO HakazaHus YykasbiBawoT: wmrtpad (Muaus,
Cunranyp) win tenecHole Haka3zanusi (Kenusi, Cunranyp, Cynan). B enquHUYHBIX
CTpaHaX yroJOBHBIA 3aKOH  JIOMYCKAaeT HA3HAYEHHWE 3a  H3HACUIIOBAHHE
aNIbTEPHATUBHOIO HaKa3aHus, Oojiee MATKOro, 4YeM JIMILEHHWE CBOOOJBI: IuTpada
(Hunepnauzasr), orpanmaenus ceo6os! (bemapycs).*

Cpoku numieHust cBoOOABI BEChbMa pPa3HOOOpa3Hbl (MAKCUMAJbHBIM CPOK
MoxeT aocturath 30 et — bpyHeil, WK ke NOKU3HEHHO — Hanpumep, B AHIJINH,
MUHMMaJbHBII — MOXET OTCYTCTBOBaTh BOBce, Kak Hampumep, B KHJIP).
JIaHHBICOTAMYMST CBSI3aHBl C  KYJbTYPHBIMH, PEIUTHO3HBIMA W IPaBOBBIMU
TpaIUIUsAMU, a TAKXKE C OOIIUM XapaKTepOM YTOJIOBHO-TIPABOBOM MOJIUTUKH.

[Ipu paccMOTpeHHUU Pa3JIMYHBIX COBPEMEHHBIX YTOJIOBHBIX 3aKOHOJATEIbCTB
pa3HbIX CTpaH HaIJBIIHO I[IOKAa3aHO, HACKOJIBKO  Ppa3lInyHbl  HOPUIAHYECKHUE
KOHCTPYKLMH JTAHHOTO MPECTYIICHHUS.

W3nacunoBaHue BBICTYNAET OJHAM M3 CaMbIX JIPEBHUX MPECTYIUICHUH,
M3BECTHBIX YIOJJOBHOMY IIPaBY, BCE JK€ €r0 YSCHEHHE 3aKOHOJATEJIEM HUCIIBITHIBACT
HEIMPEPHIBHOEPA3BUTUE B 3aBUCHUMOCTH OT H3MEHEHHUs COIUAIbHO-KYJIbTYPHBIX
YCIIOBUM B KOHKPETHOM o0OIiecTBe. B coBpeMEHHBIX 3amajHbIX O0OIlecTBaxX B

nocjcaHec BpeMd  HIPOUCXOOAUT FHY6OKOG MNEPCOCMBICIICHUC IOpHI[PI‘-IGCKOfI

* VronoBHOE IIpaBo 3apyGeKHBIX rocyaapeTs. OcoberHas gacTs / mox pex. U. J. Kozoukuna. M., 2004. C. 257.
*®Karmnyc, O. C., Jlononos, B. H. OTBercTBeHHOCTS 3a M3HACHIOBaHKe o YK cTpaH GIIKHEro U HambHero 3apyoe-
*bs. / O. C. Kariunyc, B. H. lononos. M.: Byksosen, 2008.
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KOHCTPYKLMU PAcCMAaTpUBAEMOr0 JIEIHUS B JIyX€ WJEH T'€HJIEpHOro paBHoOIpaBus. B
pe3ysbTare 4Yero TPAJAULHMOHHBIA COCTaB M3HACWIOBAHMS Kak Obl pacTBOPSAETCS B
YHUBEPCAIIBHOM COCTAaBE HACWJIBCTBEHHOI'O CEKCYaJbHOIO IPOHUKHOBEHUS, B
KOTOPOM I0JI BAHOBHOI'O U MTOTEPIIEBILET0 HE UMEIOT 3HAYEHUS.

MOXHO TpPUNTH K BBIBOAY, YTO HOBBIE PEJAKUUU YIOJIOBHBIX 3aKOHOB HE
OepyT BO BHHMAHHME €CTECTBEHHbIE OMOJIOTMYECKUE PA3IUUUs MEXAY MY>KUMHOU U
weHmuHod. Hamportus, ctpanst CHI' m MHorume pasBuBaroliyecs rocyaapcTBa
TPAAULMOHHO pAacCMAaTPUBAIOT W3HACUJIIOBAHUE KAK HACWIBCTBEHHOE II0JIOBOE
CHOIIGHHE C JKEHIIMHON ecTeCTBeHHBIM myTeM.’® KCXOoas U3 CpPaBHUTEIBHOTO
ananuza, Poccuiickas denepanns OTHOCUTCA K YHUCIy CTpaH ¢ Hauboliee MATKUM
HaKa3aHUEM 3a D3TO [ESIHUE, BEPXHUE IMPENeiabl KOTOPOrO CYLIECTBEHHO HHUKE

CpPEAHEMUPOBBIX MTOKa3aTeNEH.

*®Karmnyc, O. C., Jlononos, B. H. OTBercTBeHHOCTS 3a H3HACHIOBaHKe o YK cTpaH GIIKHEro U HambHero 3apyoe-
*bs. / O. C. Karmnyc, B. H. lononos. M.: Byksosen, 2008.
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2 YI'OJIOBHAA OTBETCTBEHHOCTDH 3A U3HACHUJIOBAHUE

2.1 O6bexTUBHEI € IPU3HAKY IPECTYILICHUA

3aKOH Ompe/esieT U3HACUIIOBAHUE, KaK IMOJOBOE CHOILIECHHE C MPUMEHEHUEM
HACUJIMSI WJIM YTPO30M €ro MPUMEHEHHS K MOTEpHEeBIIeH WU JPYTUM JIMlaM JIU0o ¢
HCIIOJIb30BaHMEM OeCIOMOIIHOIO cocTosiHus motepreBmiedt (4. 1 ct. 131 YK P®D).
CnenmoBateabHO MOXKHO cAeJIaTh BBIBOJ, 4To aucno3unusd cr.131 YK P® Bkirodaer B
ce0sl TpU coCTaBa M3HACUIIOBAHMUSI, KXKJIBbIN U3 KOTOPBIX UMEET CBOM HEMOCPEICTBEH-
HBIH OOBEKT:

- MPUHYJIUTEIBHOE TOJIOBOE€ CHOUIEHHWE C COBEPIICHHOJETHEH >KEHIIMHOMN C
NPUMEHEHUEM K TOTEpIeBIIEH WX JAPYrUM JullaM (U3UYECKOr0 HACHIMS WJIU
yYIPO3bl IPUMEHEHUSI HACUIIUS,

- MIOJIOBOE CHOIIIEHUE C COBEPIICHHOJETHEH JKEHIIIMHOM C MCIOJIb30BaHUEM €€
OECIIOMOIITHOTO COCTOSTHHS,;

- MOJIOBOE€ CHOUIEHHWE C MOTEPIEBIIEH, HE JOCTUTIICH YEThIPHAAUATHIETHETO
BO3pacTa WM MPUHYIUTEIIBHOE IMOJIOBOE CHOIIICHUE C HECOBEPIIICHHOJETHEH.

B TO Bpems kak Kaxxaas U3 BBIIIEOTMEYEHHBIX KOHCTPYKLIHW HMEET CBOM
HETOCPEJCTBEHHBIM OOBEKT TMOCATATEeNILCTBA, MOXO0XKHE MM OOIIME OCOOCHHOCTH
JIAI0T MOJIHOE TIPAaBO COEAUHUTD JIaHHBIE COCTaBhI B 0JIHY cTaThio YK PO — cr. 131.

N3HacunoBanue — caMmoe paclpoCTPaHEHHOE U TSKKOE MPECTYIIICHUE.

OCHOBHOM 00BEKT MPECTYIUICHUS - T0JIOBas cB0OOJa, a IPU MU3HACHIIOBAHUHU
HECO-BEPUICHHOJIETHEW WM TCUXUYECKH HEIEeeCHOCOOHOM - TMOJoBas HEMpU-
KOCHOBEHHOCTb. JIOMOTHUTEIBHbIH 0OBEKT: "30pOBbE KEHIIMHBI, €€ KU3Hb"."

B YronosHom konekce 1996 rona nosiBisierca crienuainbHas riaaBa «lIpectyn-
JICHUS TPOTUB TIOJIOBOM HEMPUKOCHOBEHHOCTH M TIOJOBOW CBOOOJBI JTUYHOCTHY,
cojieprkaiiiasi HopMy 00 OTBETCTBEHHOCTH 3a YKa3aHHOE MOCATaTeIbCTBO.

O6mwekT aessaust 1o ct. 131 YK PO npencrabnser coboil mooByr ¢cBOOOTY
JKEHILUHBI, T. €. MPABO COBEPILICHHOJETHEW MNpPEICTABUTEIbHUIIBI JKEHCKOIro MoJja

caMoil pematb mnpobseMy BblOOpa ToJIOBOro maptHepa. Ecinu mpoucxon

" YronoBHoe npaBo Poccru. OcoGennast gacTs: yuebunk / mox pex. ®. P. Cyuayposa, M. B. Tanan. M.: Craryt, 2012.
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WUTU3HACWIIOBAHUE MAJIOJIETHEN, HECOBEPIICHHOJETHEN WM JKEHIIMHBI, HaXo-
IUBIICcs B OECIIOMOIIHOM  COCTOSHUM, OOBEKTOM  BBICTYNAeT MOJIOBas
HEMPUKOCHOBEHHOCTh, a TAK)KE€ HOPMaJIbHOE (DU3UYECKOE PAa3BUTUE M HPABCTBEHHOE
BOCITHTAHHE MAJIONETHHX M HECOBEPIICHHONIETHHX.

@dakynbTaTUBHBIN O0BEKT - 3I0POBBE MOTEPIIEBILIEH, OO PU3NUECKOE HACUITUE
U YIrpo3bl, IPUMEHSIEMbIE HACUJIBHUKOM, MOTYT NPUYUHUTH €i Bpen. [lelicTBus
KEPTBbl HACWJIMS, €€ MPOLLIbIE B3aMMOOTHOIIEHHS C HACHJIBHUKOM HE HMEIOT
3HAUEHMsI PU PEIICHUH BOIMPOca 00 YroJIOBHON OTBETCTBEHHOCTH.

B nmo0aBok cocTaB M3HACWJIOBAaHUS HE BKIIOYaeT B ceOsS MpeaMer
IpeCTyIUIEHUsA. BripoueM B OTEYECTBEHHOM YIOJIOBHOM IIPaBE CIEAYET B TaKHUX
ciaydasix TEpMHUH "MpeAMET MPECTYIUICHUA" 3aMEHSTh MOHSITHEM "HOTepHeBLHI/Iﬁ".49
CrenoBaTenbHO, YTO TOJIBKO JIMIIO )KEHCKOTO M0JIa MOKET ObITh MOTEPIIEBILIEH.

OO6bexkTuBHasE cTopoHa mnpectymieHus mo 4. 1 cr. 131 YK P® cocrout
BU3HACWIIOBAHUU, T. €. MOJOBOM CHOIIEHUU MY>KUHMHBI C >KCHIIMHON IMPOTUB WJIU
noMuMo ee BosH. [lojoBoe CHOLIEHME € MOTEPHEBUIEN WJIM MOKYIIEHWE Ha €ro
COBEPILICHUE SIBJISIETCS TJIABHBIM U 0053aT€IbHBIM IPU3HAKOM O0OBEKTUBHON CTOPOHBI
BCEX COCTABOB JIAHHBIX MPECTYIUICHUI.

[To ®umunnoBy A. I'.: "monoBoe CHOUIEHHWE - TEPMUH HE HOPUAUYECKUN, a
MEJUIMHCKHUM, TOYHee, 3TOo Ouosjormyeckoe mnoHsTue. [lonoBoe cHomieHue - 3TO
buznoNOrnuecKuil akT, HAMpPaBJICHHBINA Ha MPOIOJKEHUE PO/Ia U 3aKITIOYAIOLTUIICS BO
BBEJICHHH MY)KCKOTO WIICHA B KOIYISTHBHBIC JKEHCKHE OPraHbl'”. >

[Ipy W3HACMJIOBAaHMM HMMEETCS B  BHAYHAaCUJIbCTBEHHOE COBEPIIEHUE
€CTECTBEHHOTI'O, CJIIOXKHUBILIEroCs B IPHUPOAE, MOJOBOTO aKTa MEXKIAYy MYXYUHOU H
YKEHILIMHOW. Bce MHble HACHIIBCTBEHHBIE MOJIOBBIE AKTHI ABJISIOTCSIHACUIBCTBEHHBIMU
NEUCTBUSAMM CeKcyalpHOro xapakrepa (cr. 132 VK P®). Bepxosusii Cya

Pa3bACHACT: "1'[0,[[ HAaCHUJIMEM CJIICAYCT ITOHMMATb, KaK OIIACHOC, TaK U HCOIIACHOC JIA

JKU3HU WK 300POBbd HACHUIIHMC, BKIIIOYasd mooon W COBCPUHICHUEC HHBIX

8 Vronosusiii koneke Poccuiickoit ®eneparmn ot 13.06.1996 1. Ne 63-®3 (8 pen. @3 ot 17.04.2017 Ne71-D3) // Cob-
panue 3aKoHoaTenscTBa PD. 2014, No 31.

* Kypc yromnoBroro npasa: o6mast gacts. M., 1999. T. 1. Vuenue o npecrymnennn. C. 211.

0 Owmrmmos, A. I'. Kpumunanuctuka: yaeOHuK st By3oB / o pea. @wmmmnmosa A. I'., Mmenko E. I1. M.: Beiciiee

obpazosanme, 2012. C.143.
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HAaCUJIbCTBEHHBIX JEHUCTBUM, CBSA3aHHBIX C IPUYUHEHUEM MOTEPIEBLIEMY JIUILY
¢duznyeckoit 0osm MO0 ¢ OrpaHUYEHUEM €ro CBOOOIbI".

Br16op npecTynmHUKOM crioco0a COBEPILICHUs] U3HACUIIOBAHUS 3aBUCHUT OT €T0
JMYHBIX OCOOEHHOCTEH, OT €r0 OTHOIICHUA C OYIyIIeH >KepTBON JIESHUS, a TAKXKE OT
MeCTa, BpEMEHU U UHBIX 00CTOSITENHCTB.

Cnioco6 coBepIIeHUs] M3HACUIIOBAHUS: MIPOTUB BOJIM MOTeprieBiiei. B nanHom
cllydae MpeanojiaraeTcss NMpUYMHEHHE (PU3UYECKOro JHUOO0 TMCHUXUYECKOTO HACHIINS;
NOMUMO BOJIU, T. €. C HCIIOJIb30BaHUEM €€ OeCIOMOIIHOIO COCTOSHUS. Takum
o0pa3oMm, B 3aKOHE JiaH MOJHBINA CIIMCOK CIIOCOOOB JIEHCTBUS, CBOICTBEHHBIX U3HACH-
JIOBaHUIO, TTOCKOJIBKY COBEpILEHUE MOJIOBOIO CHOUICHMS C JKEHUIMHOW KaKUM-JIHOO
MHBIM CIIOCOOOM, HarpuMep, 0OMaHOM, COCTaBa U3HACHIIOBAHUS HE 00pa3yer.

dusnyeckoe HACWIME 3aKII0YaeTCsi B HAHECEHWU T000EB, CBA3BIBAHHU,
HAaCUJIbCTBEHHOM YJIEP/KaHUH, JINIIEHUH BO3MOXHOCTH N03BaTh Ha MOMOILb, TPUYU-
HEHHH Bpea 370poBbio.” Tak, Hanpumep, A. 0., ¢ LeNbo yIOBIETBOPEHHS CBOCHT
IIOJIOBOM  CTPacTH, YMBIIUIEHHO, OCO3HaBas OOILIECTBEHHYID ONACHOCTb H
MPOTHUBOIIPABHBIN XapaKTep CBOMX JNEHCTBUM, MPEABUIS HACTYIUIEHHE OOIIECTBEHHO-
OIMACHBIX MOCJIEJCTBUI B BUJE HapylieHUs mojoBoil cBoboasl H. B., u xenmas ux
HACTYIUIEHUs, TOHUMAs, YTO JEHWCTBYET NPOTHB €€ BOJIM, KEJNas CIOMUTH BOJIIO
H. B. K CONpOTUBIEHUIO U TEM CaMbiM OOJIEIYUTh COBEPIICHHE MOJOBOTO aKTa C
IIOCJIEAHEN BONPEKU €€ BOJM M JKEJAHWI0, HAHEC HE MEHEE NBYX YJIapOB IPAaBOM
pyKol B 00JacTh MepeaHeil MOBEPXHOCTH TPYAHOM KIETKH crpara, Ilocie sroro,
A. FO. cxBatun npaBoit pykou mero H. B. u cnaBuin ee, Tem cambiM nipuunnus H. B.
¢uznueckyro 60ab. Cyn npuroopui A. FO. o ct. 131 4. 1 YK P®: "k ogHomy roay
4 Mecs1a TUALIEHUS CBO6O,Z[I>I".52

[To u. 1 ct. 131 YK P® umeercst BBUAYy NpuyrMHEHHE MOOOEB, JIETKOTO WM
CpenHel TsKeCTH Bpeda 310poBblo. Kak BHIHO U3 MEpEUMCIECHHOrO, (hU3MYECcKOe
HACWJIME Yalle BCETO BBIPAXKAETCS B BO3JCHCTBUU HA TEJIO MOTEPIIEBIIEH.

[IpuBenem emie oauH mpumep u3 cynebHou mpaktuku, Y. JI. B. coBepuun

*! VronoBroe mpaBo Poccun. OcobenHast 4acTs: yuebmuk / mox pex. ®. P. Cynmyposa, M. B. Taman. M.: Cratyr,
2012.
>2 IpuroBop ApxapHHCKOro paiioHHoro cya 1-23/2016 ot 10 mapra 2016 T // ApxuB APXapHHCKOTO PaifOHHOTO CyJa.
2016.
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m3HacwioBanue M. M. JI., TO €CTh MOJIOBOE CHOLICHUE C NMPUMEHECHUEM HACWIMSA K
noteprnesiieid. Haxoascb B COCTOSHUM aJKOTOJILHOTO OIbSIHEHUSI, PYKOBOJICTBYSCh
BHE3aITHO BO3HUKIIIMM YMBICIIOM, HAMPABIEHHBIM Ha COBEPIICHHE HACUIBLCTBEHHOTO
MOJIOBOTO  aKTa, YMBIIUIGHHO, OCO3HaBas  OOIIECTBEHHYID  OIMACHOCTh W
INPOTUBONPABHBIA XapaKTep CBOMX JEWCTBUM, C LENbI0 IOJABICHHUS BOJIU U
conporusieHus M. M. ]I, HaHEC €l METAUIMYECKOU TPOCTHhIO HE MEHEE 5 yaapoB B
00J1aCTh JMIIa ¥ TOJIOBBI, 3aTEM CXBATHB 32 BOJIOCHI, yIAPWJI JIUIIOM O CTEHY, MOCJe
4yero, yJnepKuBas 3a IIMBOPOT KO(PTHI, CHUJIOW 3aTOJIKHYJ B BaHHYIO KOMHATy, TJie
HaHEC MBITABILICKCS OKa3aTh €My CONMPOTUBICHUE METATUIMYECKON TPOCTHIO HE MEHEE
S5 ylnapoB Mo TOJOBE M Ty, MNPUYMHUB MPHU HSTOM TMOTEPIEBIICH TEIECHBIC
MOBPEX/ICHUS, HE MTOBJIEKIINE Bpeaa 3J0POBBIO U MOJAABUB TAKUM 00pa3oM €€ BOJIIO U
conporuBieHue. 3arem Y. J[. B., mpopoikas peain3aluio CBOEro MPECTYIMHOTO
yYMBbICJIa, HANPAaBIECHHOIO HA W3HACWUJIOBAHUE, C LEJIbI0 YAOBJIETBOPEHUS CBOMX
CeKCyaJbHBIX MOTPEOHOCTEN, CHSII C TOTEPIIEBILIECH OJIEAKTY, [TOCIIE YETO COBEPIIMII C
HEW HACUJILCTBEHHBIHN MOJIOBOM aKT B €CTECTBEHHOM (hOpMe MPOTHB €& BOMH. >

Opnako (U3MYECKUM HACUIMEM MOXET MpPU3HABAThCS W BO3JCUCTBUE Ha
BHYTPCHHHE Opradpl: '"Jgada HAPKOTUKOB, TOKCHYHBIX JIMOO TICUXOTPOITHBIX
BCHIGCTB".54

Bepxosnbiit Cyn Poccun mo 3ToMy moBOAY BbICKa3all TAKO€ MHEHHUE: ''T1000-
HOE BO3JICHCTBHE JIOJDKHO PACIEHMBATHCS KaK CIOCOO TMPUBENCHUS >KCHIIUHBI B
GecriomorHoe coctosirme”.” ClieyeT, OJHAKO, JOMOIHUTh, Y4TO B ITHX CIy4asx
clenyeT BMEHSITh BUHOBHOMY 00a mpu3Haka ¢usndeckoe Hacuiue (BO3JeHCTBUE HA
OpraHu3M IOTEPIEBIIEH MPOTUB €€ BOJIM) JUIsl PUBEICHUS €€ B 0€CCO3HATEIhHOE
COCTOSIHME€ U U3HACUIIOBAHUE C UCITOJIb30BAHUEM 3TOTO COCTOSTHUS.

[umko A. B. onpeznensier: "MCUXWYECKOE HACUIIUME OCYLIECTBISETCS 3alyTru-

BaHMEM MOTEpIEBIIEH, Yrpo30i HEMEMJIEHHO MPUYMHUTH BPeld €€ 3740pPOBbI0 JIHOO

dbu3nyeckoil pacmpaBbl HaJl €€ JACTbMH, POJACTBEHHUKAMH U JPYTUMH, JaxKe

>3 [purosop TeIHAUHCKOTO paiiorHoro cyaal-291/2011 ot 14.09.2011 // Apxus TeHAHHCKOTO paiionHHOro cyaa. 2017.
*Tocranosnenne [lnenyma Bepxosroro Cyma PO ot 04.12.2014 Ne 16 «O cyne6HOIT IpaKTHKE MO ACIaM O IPECTyII-
JIEHUSIX MPOTHB IIOJIOBON HENMPHUKOCHOBEHHOCTH M MOJIOBOH CBOOOJBI IMuHOCTUY // CoOpaHuu 3akoHOIATENbCTBA PD.
2014. Ne 31.

> Tam sxe.
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HE3HAKOMBIMH €U JIOABMH . YTpo3a IOJKHA ObITh BOCIPHHSTA MOTEPIEBIIEH Kak
peasibHasi, TaK, KaKk TOJIbKO OHAa MOXET Napajii30BaThb CONPOTUBIICHUE >KCHILWHBI.
VYTpo3bl MOTHOCTHIO BXOJSAT B OOBEKTUBHYIO CTOPOHY M3HACUIIOBAHUS U HE TPEOYIOT
JOTIOTHUTENBHOU KBamudukaruu no ct. 119 YK P®.®

B . 3 Tlocranosnenue Ilnenyma Bepxosuoro Cyna P® ot 4 nexabps 2014 r.
N 16 "O cyneOHOM mOpakTUKE IO JieJlaM O TPECTYIUICHUSX TMPOTUB TOJIOBOU
HEMPUKOCHOBEHHOCTH W TIOJIOBOW CBOOONBI JmuyHOCcTU" roBoputcs: "Ilom yrpo3oii
yOUICTBOM WJIM MPUYMHEHUEM TSXKKOTO BpeJla 310POBBIO (ITYHKT «0» 4acTu 2 CTaThU
131 u myHKT «O» yactu 2 crarbu 132 YK P®) crnegyer moHMMAaTh HE TOJIBKO MPSIMbIE
BBICKA3bIBAaHUS, B KOTOPBIX BBIPAXKAJOCh HAMEPEHUE NPUMEHEHUS (PUIUUECKOTO
HAaCWJIMs K MOTEPHEBLIEMY JHUIY WIM K APYTUM JIMIAM, HO U TaKHUE YIPOKAIOIINE
NEHUCTBHS BUHOBHOTO, KaK, HampUMep, JEMOHCTPALMS OpYKHS WIH MPEIMETOB,
KOTOPbIE MOTYT OBbITh UCIIOJIb30BAHBI B KAUECTBE OPY KU

N3 »sroro MOXKHO chematb BBIBOJ, YTO yrpo3a Kak JEHCTBHUE
IIPU U3HACUJIOBAHUU JI0JKHA OTBEYATh ONPEAEICHHBIM YCIOBHSIM:

1. [To cBoemy xapakrtepy ObITh TYT € MPUBEACHHOW B MCIOJHEHUE, ECIH
MOTEPIIEBILAsl HE COMVIACUTCAHA IT0JI0BOE CHOLIECHHUE.

2. [To cBoeil HaType OBITb CEPHE3HOM, T.€. YIpOXKaTh >KU3HHU, 3J0POBBIO
MOTEPNEBIICH WIIA JIPYTUX JIULL.

3. [Io BHemIHEN AEMOHCTpAUMU BBIPAKATHCS JOCTATOYHO HHTEHCHUBHO C
TE€M, 4TOObl HE OBUIO COMHEHHUH, YTO YIPOKAIOUIMHACHCTBUTEIHLHO HaMEpPEH ee
OCYLIECTBHUTb.

4, [To BO3MOKHOCTH CBOETO OCYILIECTBICHUS JOKHA OBITH PEaIbHOM, T.€.
NOTepIieBIlas TOJKHA ObITh YO€XKI€HA B TOM, UTO yrpo3a OyAeT OCYyIIEeCTBIICHA.

[IpsiMo#1 xapakTep yrpo3sl H BO3MOXHOCTh €€ OCYIIECTBJIEHHS B TOT MOMEHT
CTaBAT JKEHIIMHY B OE3BBIXOJAHOE TOJOKEHHE, BBIHYXKJAIOT €€ YCTYNHTh
JIOMOTaTeNbCTBAM HACWJIBHUKA C TeM, 4YTOObI MPENOTBPATUTH TpO3sliee el WM

JIPYTUM JUIAM HEMEUICHHOE (PU3NYECKOE HACUITHE.

**[ITrmko, A. B. TIpo6neMbl KBanu(UKAIMH TONOBBIX MPECTYIUICHHHA. AKTyalbHbIE TPOOIEMbI GOPBOBI € MPECTYITHO-
cteio. / A. B. IlIumko. Kpacuosipck, 2009. C. 149.
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Wmenno B cBsi3u ¢ 3tuM, [Inenym Bepxosroro Cyna CCCP ot 25 mapta 1964
r. «O cyneOHOl NMpakTUKe MO AeaaM 00 M3HACUIIOBAHUWY PA3bSICHIIL: MO YIpo30ii,
NPUMEHSEMOMN KaK CPEJICTBO MOJABJICHUS CONPOTHUBIICHUS MOTEPIIEBIIEH B LIETSAX €€
W3HACWIIOBAHUS, CJIEAYET OHUMATh 3aIlyTMBaHUE MMOTEPIIEBIIEH TAKUMU JEHCTBUAMHU
WJIM BBICKA3bIBAHUSMH, KOTOPHIE BhIpAXKajId HAMEPEHHE HEMEIJIEHHOTO MPUMEHEHHUS
¢dbu3MUecKoro HacwiIMs K caMOil moTepneBlIeH WM K €€ OJIM3KUM POJICTBEHHUKaM
(mampumep, k ee aersam)".>’

du3znyeckoe M TCUXUYECKOE HACHIIME MOXKET OBbITh NPUMEHEHOKaK K
NOTEPIEBIICH, TaK W K JPYrUM JIMLAM, [BITAOIIUMCS, HalIpUMeEp, 3allUTHUTh
KEHUIMHY OT HAaCWIbHHMKAa WM I03BaTh Ha NOMOLIb. Brpouem B 3TOM ciydae
HEOOXOJMMO BBISICHUTH TOYHYIO Ieib Hacuiusa. Eciu mpumeHsieMoe Hacuiive K
IpYTUM JIMIIaM TpecienyeT Leiab MOOOpPOTh COMPOTHBICHHUE >KEPTBBI U TaKUM
00pa3oM 3acTaBUTh €€ COIJIACUTHCS Ha TOJOBOM aKT, TO KBAIM(PUKALMS J1EWCTBUIM
BHHOBHOI'O NOJHOCTBIO oxBathkiBaeTcd cT. 131 VK P®. Eciu xe 1ens Hacuiang Hajg
OPYTMMU  JUUAMHU: "YCTpPaHHTh  HEXKEJNATelIbHBIX  OYEBUALEB, 3AIIUTHHUKOB
NOTepIIeBIEH", TO IEMCTBUS BUHOBHOIO JIOJKHBI KBATU(HUIIUPOBATHCS U 1O CTAThIM
00 OTBETCTBEHHOCTH 3a MPECTYIUICHUS MPOTUB JKU3HU U 30POBbs. Y OUHCTBO TaKOTO
Jula Hajao KBamuduimpoBaTh Mo M. «k» 4. 2 cT. 105 YK P®: "comnpspkeHHOE ¢
W3HACUIIOBAHUEM JIMOO C LEIbI0 CKPBITh IPYroe NpecTyrieHue" .

Cpenu mOTEpHNEBIINUX BBLACISAIOTCA JIMIA, HE CIIOCOOHBIE OLIEHUTH MPOBOKA-
MOHHOCTh  CUTYyallud, MPEAUIECCTBYIONIEH MNPECTYIUICHUIO; 3HAKOMbBIE WM
POJICTBEHHUKHM TMPECTYIMHUKOB; JUIA, MO Pa3IUYHBIM MOTHBAM MpeHEeOperaronme
MepaMH JUYHOM O€30MacHOCTHM U  CIOCOOCTBYIOIIME CBOMMH JIEUCTBUAMU
COBEPILECHUIO MPECTYyIUIeHUus. B mporecce paccienoBaHusl 4acTO BBISICHSAETCS, UYTO
Yale BCEro >KepTBa W MPECTYMHUK 10 COBEPUICHHS MPECTYIUICHUS! ObLIN 3HAKOMBI,
COBMECTHO IMPOBOJIUIIM BpeMs B KOMIIAaHWH, Ha BEYEPHUHKE, B pecTopaHe u npoyee. B
TaKUX CIydasx KepTBa CBOMM IOBEJICHUEM CaMa B TOM WJIM MHOW Mepe MPOBOLIMPYET

COBCPHICHHUC  HN3HACHUJIOBAHHMA. Hepezuco 9TOMY CHOCO6CTBYIOT COBMCCTHOC

ko, A. B. [IpoGiieMb! KBanmM(UKALHH [OIOBBIX PECTYIUICHHA. AKTyaIbHBIE TIPOGIEMBI GOPBOBI € IPECTYIIHO-
cteio./ A. B. IlIumko. Kpacuosipck, 2009. C. 154.
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yHoTpeOIeHne CHUPTHBIX HAMUTKOB, (IMPT, CO3MAIONIMKA Yy HACUIBHUKA JIOKHOE
MPEICTABIICHUE O TOTOBHOCTH XEHITUHBI K JTOOPOBOJIHLHOMY TOJIOBOMY CHOIIICHHUIO.
3ayacTyl0 TaKyl KaTeropuio MOTEPIEBIINX XapaKTEPU3YIOT CKIOHHOCTh K
37I0YMOTPEOIICHNI0 CIMUPTHBIMU HAMMUTKAMU, BEICHHE OCCIOPSAIOYHON TIOJIOBOM
KU3HU U TOMY 1OJJOOHOE.

[lo poccuiickMM JaHHBIM: ''HCIOJb30BAaHHE OECHOMOIIHOTO COCTOSHUS
noreprnenmiero juna umeer mecto B 9 — 10 % cimyuaeB coBepuICHUS TakKuX
nestnii™*. B TlocTaHOBICHHH IInenyma BepxoBHoro cyna P® ot 04.12.2014 Ne 16
«O cyneOHOM mMOpakTUKE MO JelaM O MPECTYIUICHUSX NPOTUB IMOJOBOM
HENPUKOCHOBEHHOCTH M TMOJIOBOM  CBOOOJBI  JMYHOCTH»  OECIIOMOIIHOE
COCTOSIHME:"TaKO€ COCTOSIHME JIMIA, KOTJa OHO B CHIIy CBOETO (PU3UYECKOrO WIIH
TICUXUYECKOTO COCTOSIHUS (ClaboyMue WM APYyroe ICUXUYECKOE pPAacCTPOMCTBO,
dbu3nueckue HEAOCTATKH, UHOE OOJIe3HEHHOE MO0 Oecco3HaTeNbHOE COCTOSHUE),
BO3pacTa (MaJloJeTHee WM MPECTapesioe JIMI0) WK UHBIX 00CTOATENHCTB HE MOTJIO
MOHUMATh XapakTep U 3HAYEHUE COBEPIIAEMBIX C HUM JCUCTBUI MO0 OKa3aTh
compoTusieHue BuHoBHOMY".”® Hampumep, M. . ABzieeB 0GpHCOBBIBACT CHTYALHIO:
«KeHImuHa Hecia Ha CIIUHE TSOKECTh B PIOK3aKe C JIIMKaMU, 4epe3 KOTOpbhle ObLIH
npojeTel ee pyku. OCTaHOBUBIIMCH OTIOXHYTh, OHA, HE CHHUMas pIOK3aKa,
MoJIyJiersja, OTKJIOHUBIIMCH Hazal. B TakoMm cocTostHuu oHa Oblla WM3HACWIIOBAaHA
MPOXOJUBIIUM MUMO CyOBbekTOM. JKeHIMHa oKa3anach B OECIIOMOIIHOM COCTOSIHUU
U HE MOrja CONPOTHUBIATHCA BCIEACTBUE TOr0, YTO OHAa caMa M €€ PYKH
OTTSTHBAINCh TSKECTBIO, HAXOMHBIIGHcs Ha crmHe».” M. T CeplIIoKOB  TakXe
oTMedYaeTciaydaid wu3HacwioBaHus: <«OKeHImmMHA, KOoTopas Oblla ONPOKWHYTA Ha
MOJIOKOHHUK TaKHUM 00pa30M, 4TO BEPXHsS MOJIOBMHA TYJIOBUIIA y HEE CBEIIMBAIACH

61
3a OKHO. B TakoM mosokeHuu oHa 1 Oblla U3HACUIIOBaHA IPECTYITHUKOM.

I/ICXOI[}I N3 BCCTO BBIICU3TOKCHHOI'O, MOXXHO OTMECTUTDH, UYTO U3HACHUJIIOBAHUC -

%8 laBsin, JI. B. YrONOBHO-TIPaBOBOE 3HAYCHHE GECIIOMOIHOTO COCTOSIHHS HOTEPIICBIICTO 10 COBETCKOMY 3aKOHOZA-
tenbcTBy. / J. B. daBtsn.// Bectauk Bonrorpanckoro roc. yausepcureta. Cepus 5: FOpucnpynennus, 2009. C. 85.
*Tocranosnenue [renyma Bepxosroro Cyma PO ot 04.12.2014 Ne 16 «O cyne6HOiT IpaKkTHKE MO ACIaM O IPECTyII-
JICHUSIX TTPOTHUB IMOJIOBOW HENPUKOCHOBEHHOCTH W TIOJIOBOM ¢BOOOBI ruHOCTHY» // CoOpaHuu 3akoHOaTebCcTBa PO.
2014. Ne 31.

60 Asnees, M. U. Cyne6HO-MeqUITMHCKAs dKCTiepTH3a )uBbIX Jimil. / M. U. ABaees. M., 1968. C. 287.

81 CepmroxoB, M. T'. CyneGHas ruHeKoIorns i cyae6Hoe akymreperso. / M. T'. Ceparokos. M.: Memummna, 1964.
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3TO MOJOBOE CHOIIEHUE C MPUMEHEHUEM HACUJIUS WJIHM C YIPO30il €ro MpuMeHEeHHs K
NOTEpPHEeBIICH WIM K JPYrUM JHIaM JUOO C HCIOJIb30BaHHEM OeCIOMOITHOTO
coctostHmsi  motepresineir.’’ M3HACHIOBAHHE SBISETCS CAMBIM TSKKHM  BHIOM
CEKCYaJIbHOIO HACUJIHSL.

Tak e HYXHO OTMETUTb, YTO IJIABHBIMNPU3HAK HACWIHA B COLMAIBHO-
IIPABOBBIM CMBICJIE - IPOTUBO3aKOHHOCTE. [Iputom, Hacunue B COlManIbHO-IPAaBOBOM
CMBICIIE YTOYHSETCS 3a CUET YKa3aHHs, BO-TIEPBBIX, HA TO, YTO BHEIIHEE HACUIINE
BBIp@XaeTCsl 4epe3 (PU3NYECKOE WIM IICUXUYECKOE BIIMSHUE Ha uesjoBeka. Bo-
BTOPBIX, 3TO BIUSHUE OCYIIECTBISETCS OJHUM YEJIOBEKOM MOMUMO HJIM IPOTUB BOJIU
JPYroro 4ejoBeka. B-TpeTbux, 3TO BIUSHUE OTpaHUYMBAET CBOOOAY >KEIaHHS WIIH
JEeUCTBUH JINIIA.

Taxum 00pa3zoM, A HATUYMS COCTaBa M3HACUIIOBaHMA Hacwiue (Ppu3ndeckoe
WIH TICUXUYECKOE) JOHDKHO HOCHUTH pEalbHbI XapakTep M UMETh OTHOILIEHUE K
MOMEHTY COBEpIICHUS AesHUs, a He K Oyaymemy. Hacunue sBisieTcss cpeiacTBoM
MOJIaBJICHUS] BO3MOXKHOTO WM JIEWCTBUTENBHOTO compoTuBieHus. Hacunue He
UCKJIIOYaeT BO3MOXKHOCTHOOPAILIEHUS! KaK K caMOW MOTEpHEBIIEH, TaK U K APYTUM
JULIAM.

2.2 CyObeKTHBHEI€ IPHA3HAKH IPECTYILICHASL

CyObeKkTUBHasI CTOpOHA W3HACUJIOBAHHUE CBA3aHA HUCKIIOUUTENBHO C IMPSIMBIM
YMBICJIOM.

BuHOBHBIN 0053aT€IbHO JOKEH OCO3HABaTh, YTO COBEPIIAET IOJOBOM aKT
IPOTUB BOJHM U >KEJTaHMS >KCHIIUHBI M KeJlaTh JEHCTBOBATh MOJOOHBIM 00pa3zoMm.
HacunbHuK 10K€H TOHUMATh, YTO, UCIIONB3Yys TAKOTO POJa HACUIIUE, U TAKOTO THUIA
yrpo3bl, OTHUMAET Yy JKEHILUMHBI BO3MOXXHOCTHAABATh OTIOP, M BBIHYXKIAET €€
OTKa3aThCsl OT OOpHOBI. B ompeneneHHbIX CUTyalusx BUHOBHBIN JTOJDKEH MOHUMATh,
YTO J)KEHIMHA HAXOJIUTCS B OECIIOMOIIIHOM COCTOSIHUU.

Hcxoas u3 Toro, 4To yroJioBHasi OTBETCTBEHHOCTh HACTYNAET 3a COBEPLICHHE

CaMoOro JEHCTBUS, BBIXOJUT, YTO COCTaB, mpeaycMorpeHHsiil 4. 1 cr. 131 YK PO

%2 YromoBHbIit kKogeke Poccuiickoit @eneparuu ot 13.06.1996 r. Ne 63-B3 (B pex. @3 ot 17.04.2017 Ne71-®3) // Cob-
panue 3aKoHoaTenscTBa PD. 2014. No 31.
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sBisieTcs: popmanbHBIM. M3HacHmoBaHre cuMTAeTCs OKOHUYEHHBIM C MOMEHTA Hadasia
IIOJIOBOT'O aKTa, HE3aBUCHUMO OT €0 MOCHEACTBUM: PACTIICHUS, 3aBEPLIECHHUS ITOJIOBOTO
aKkTa B (PU3MOJIOrMYECKOM CMBICIIE U T. n.%

OnHako B ciydasix, KOrja IjiaH HaCHJIbHUKA Ha COBEPIIECHUE MTOJI0OBOT0O aKTa HE
JOBOJIUTCA JI0 KOHIIA, BOSHUKAET HEOOXOJUMOCTh YCTAHOBUTDH, HE COJEPIKUTCS JIU B
JEUCTBUSAX BUHOBHOTO JOOPOBOJILHOTO OTKaza. B coorBerctBum co ct. 31 YK P®
JTOOPOBOJILHBIA OTKa3 OT M3HACUJIOBAHUS BO3MOXKEH HA CTAIUSIX MPUTOTOBJIEHUS U
HEOKOHUYEHHOTO HOKyHIeHI/IH.64 [Ipu 5TOM BHUHOBHBIH, TOOPOBOJIBHO OTKAa3bIBasCh
JIOBECTU TMPECTYIUIEHUE [0 KOHIA, CO3HAECT BO3MOXKHOCTb COBEPIICHUS H3Ha-
cunoBadus. IHpIMU ciiOBaMHu, JOOPOBOJIBLHBIN OTKA3 (MMPU HAIMYUU YKa3aHHBIX B CT.
31 YK P® ycnoBuif) BO3MOKEH /10 Hadajga €CTECTBEHHOTO (PM3MOJIOTMYECKOTO aKTa.
[Tocne HEro 0 JOOPOBOJIILHOM OTKa3€ HE MOKET OBITh M PEUH.

MoTuBaMu JTOOpOBOJIBHOIO OTKa3a HE MCKIIOYEHO, YTO MOTYT CTaTh,
HampuMep, KaJlocTh JIMOO OTBpallleHHWEe K JKEpPTBE, CTpax IMeped TpO3suM
HaKa3aHWEM, OIMACHOCTh 3apa3uThCsl BeHepuueckouW Oone3npto u  ap. llpwm
100pOBOJILHOM OTKa3e BUHOBHBIN B cooTBeTCTBUM €O CT. 31 YK P® ocBoboxkmaercs
OT YTrOJIOBHOW OTBETCTBEHHOCTH M HE OTBEYAET 3a MPUTOTOBJICHUE JINOO MOKYIICHUE
Ha M3HACUJIOBAHHE.

Ecnu B nelCTBUTENBHO COBEPIIEHHBIX HACWJIBHUKOM JIESIHUSAX NPUCYTCTBYET
COCTaB MHOIO TNPECTYIUICHUS (XYJIMIaHCTBA, MNPUYUHEHUS BpeAa 3J0pPOBbIO
MOTEPIIEBILEH), OH TOJKEH OTBEYATh 3a 3T JIEUCTBHUS.

B 1O Bpewms, korga uM3HACWIOBaHME IMPEKPAlIAeTCs MO MPUYMHAM, HE 3aBU-
CSALIMM OT BOJIU BUHOBHOIO, €ro JEWCTBUS HEOOXOJAMMO paccMaTpuBaTh IO
npaBuiaMm, ykazaHHbiM B cT. 30 YK P® mpuroromienue naub0 MOKyIIEHUE TPH
JIOKa3aHHOCTHU MPSIMOTO YMBICJIAa HA U3HACUJIOBAHHUE.

[IpuroToBneHneM MOTYT HMPU3HABATHCS: CPBIBAHUE OJEKIbl C MOTEPHEBIIECH,

IIPUMCHCHUC (1)H3H‘ICCKI/IX 00 TICMXUYCCKHUX MCpP, MOATOTOBKAa MECTa COBCPIICHHA

%3y ronosusiii koxeke Poceniickoii dexeparun ot 13.06.1996 1. Ne 63-03 (B pex. ®3 ot 17.04.2017 Ne71-®3) // Cob-
panue 3aKoHoaTenscTBa PD. 2014, No 31.
*Tam xe.
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HN3HACUJIOBAHUA C TTOCIICAYIOINM 3aMaHMBAHUEM Ty/ld ITIOTCPIICBIICH.

[TokyilieHreM CcuUMTaOTCA JACHUCTBHUS HACWIbHUKA, HAIpaBJICHHbIE Ha
COBEpIICHHE (DH3MONOTHYECKOT0 aKTa COBOKYILICHHMA.®" CTamusi MOKYIICHHS IPH
M3HACUJIOBAHUM CUMTAETCSI HA4YaTOM C MOMEHTA HACWJIbCTBEHHOIO MPUHYKICHUS
NOTEpIEBIICH K COBEPIICHHUIO TIOJIOBOTO CHOIICHHS W 3aKaHYMBAETCs, Korjaa
BUHOBHBI BBOJUT CBOI MOJIOBOM 4Ji€H B MpEIJBEpUE BIarajviia >KeHIIMHbI WIH,
KOTJ]a OCYIIECTBUTh ATO €My MEIIAIOT BHE3AMHO BO3HUKIINE U HE3aBUCSIIUE OT €ro
BOJIM oOcTosiTenibeTBa. [lokylleHne Ha M3HACUIOBaHHE ObIBAE€T: OKOHYEHHBIM MU
HEOKOHUYEHHBIM. [IpyM OKOHYEHHOM TMOKYIIEHMH Ha HW3HACUIOBAHUE OTCYTCTBYET
UG (DAKTUYECKOE TI0JI0BOE CHOIIEHWE, a TPH HEOKOHYCHHOM TMOKYIICHHUH
BUHOBHBIM BBITIOJIHAET TOJIBKO HEKOTOpble W3 JIEUCTBHUM, KOTOpbIE BXOHST B
00BEKTUBHYIO CTOPOHY M3HACWIOBAHUS. 3aBEPIIUTHh CBOW MPECTYIHBIN TUIAaH B ATOM
Clly4ae eMy MPEMSITCTBYIOT HE3aBUCAILME OT €ro BOJIU OOCTOSITENbCTBA, HAIPUMED,
MOSIBICHHE TOCTOPOHHHX U T.1.

B Iloctanosnennu Ilnenyma BepxoHoro cyga P® or 04.12.2014 Ne 16 «O
CyneOHOM TMpakTHKE MO JejlaM O TNPECTYIUICHUSX TMPOTHB IOJOBOM HENpH-
KOCHOBEHHOCTH U IIOJIOBOM CBOOOJBI JIMYHOCTH» CKazaHO: "Ecnu auIio 10 Toro, Kak
M3HACUIJIOBAHUE MPU3HAETCS OKOHYEHHBIM, TO €CTh JI0 Hayaja MOJIOBOTO CHOIICHHS,
CO3HaBasi BO3MOXHOCTb JOBEJCHMS MPECTYIUIEHUS JI0 KOHIA, TOOPOBOJBHO H
OKOHYATEJIbHO OTKa3aJ0Ch OT €r0 COBEPIICHUsI, OHO B COOTBETCTBHUM cO cT. 131 YK

o 68
P® He moajiexut IIPHUBJICYCHUIO K YI'OJIOBHOU OTBETCTBEHHOCTH .

J10OpOBOIBHBIHN
OTKa3 OT JIOBEICHUS] MpecTymieHuss 10 koHua B cuiy cT.31 YK P® wuckmouaer
JIOJIOBHYIO  OTBETCTBEHHOCTh 3a MPUIOTOBJICHHE WA  IOKYIIEHUIO Ha
V3HACUJIOBAHUE JIMIIb [TPU HAJIMYUU CIEAYIOUUX YCIOBHIA:

- Jluo n100pOBOJBHO, T. €. MO CBOEMY JKEJAHUIO, MPEKpamlaeT Mpea-

BApUTCIBbHYIO IPECTYIHYIO OCATCIIBHOCTD. I/IHI/IHI/IaTI/IBa MOXKET HCXOIHUTh U OT

% Yronosuoe npaBo Poccuiickoit deneparn. Ocodennas yacts/ mox pen. I'. H. bopsenkosa, B. C. Komucaposa. M.,
2012.

% Tam sxe.

®7 Yronosroe mpaBo. OcoberHas gacTs / mox per. A. W. Papora. M., 2006. C. 268.

% IMocranosnenne [nenyma Bepxosroro Cyma P® ot 04.12.2014 Ne 16 «O cyne6HOIT MPAKTHKE 110 M O IPECTyII-
JICHUSIX MPOTUB MOJIOBOW HENMPUKOCHOBEHHOCTH U TIOJIOBOW ¢BOOOBI ruHOCTHY» // CoOpaHuu 3akoHOaTenbCcTBa PO.
2014. Ne 31.
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ApYyruX JIHI, HO OKOHYATEIhbHOE pEIIeHWEe O MPEKPAIICHUN W3HACUIOBAHHUS
IPUHUMAET CaM CYOBEKT.

- Hamepenwe coBepmTh 3agyMaHHOE W3HACHJIOBAaHHE JOJDKHO OBITh
CYOBEKTOM OKOHYATEIIbHO OCTaHOBIICHO.

- CyOBeKkT JIOIDKeH TOHMMAaTh BO3MOYKHOCTH JOBEACHHS IMPECTYIUICHHS 0
KOHIIA ¥ HUYTO €My HE MOXKET MOMENIaTh CJeNIaTh 3TO B KOHKPETHOH CUTYaIlHU.

MoOTUBBI K€, MO KOTOPBIM JIMIO JOOPOBOJIEHO OTKA3aJloCh OT JIOBEICHUS
W3HACUIIOBAHMS JI0 KOHIIA, 3HAUCHHS HE UMEIOT.

Tak >xe, yroioBHasi OTBETCTBEHHOCTh BO3MOXKHA, €ClM (DAKTHYECKH COBEP-
IICHHBIC JIEHCTBHSI COJEpXAT COCTAaB HWHOTO TPECTYIUICHUS (XYJIHUTaHCTBO,
pasBparHbIe AefcTBHA 1 npouee).”

[lpu paspemieHnn Jen O TOKYIICHUM Ha W3HACWIOBAHHE HEOOXOIMMO
yCTaHABIIMBATh, JCHCTBOBAN JIM MOJACYJUMBIA C IENBI0 COBEPIINTH MOJOBOW aKT U
BBICTYIIAJIO JIM PUMEHEHHOE MM HACHIINE, KaK CPEIICTBO K JOCTHIKECHUIO STOW LIENH.
B cooTBeTrcTBHE ¢ 3TUM HEOOXOIMMO OTIIMYATh MOKYIICHHWE HAa M3HACHIIOBAHUE OT
APYTUX TPECTYMHBIX MOCATATENLCTB, 3aTParMBalONIMX YeCTh, IOCTOWHCTBO WU
HETPUKOCHOBEHHOCTH JIMYHOCTH JKECHIIIHHBI.

OCHOBHBIM MOTHBOM TPECTYIUICHUSI BBICTYNAET YIOBIECTBOPEHUE MOJIOBOM
CTpacTH HACHJIBCTBEHHBIM CIOCOO0M.K TOMy e, cyneOHOW NpakTHKEe H3BECTEH
TaKOW CIy4ail W3HACWIIOBAHMSA, KaK MO0 MOTHBAM MECTH 3a0TKa3 KCHIIMHBI BBIATH
3aMyX 3aCyObeKTa JAHHOTO MpecTymieHus. Tak ke CIly4aroTcsi M3HACHIIOBAHHS T10
HaiiMy, KOTJJa MOTHBBI MECTH >KEHIIMHE OCYIIECTBIISIOTCS Yepe3 IMOJCTABHOE JIHIIO.
Crnemyer OTMETUTh, YTO MOTHB MOXET BO3SHHKHYTh HE TOJBKO Y MY>KYHHBI, COBEp-
IIMBIIETO MPECTYIUICHUE, HO M Y JKEHIIUHBI, TaK KaK J)KCHIIMHA MOXET BBICTYIATh B
KayecTBE OpraHM3aTopa, MOJCTpEKaTeNlss W MocoOHWKAa. Hampumep, moaroBopus
CBOMX JIpy3eil M3HACHUJIOBATh TY WJIM MHYIO )KCHIIWHY WJIH JepKaTh MOTEPIEBIIYIO B
TOT MOMEHT, KOT/Ia €€ HaCHIIYIOT.

Bmecte ¢ Tem IMPAaKTHUKC HM3BCCTHO H OO0JIBIIIOE KOJUYECTBO HMHBIX MOTHBOB

% Mocranosnenne Inenyma Bepxosroro Cyma P® ot 04.12.2014 Ne 16 «O cyne6HOIT MPAKTHKE 110 AEaM O IPECTyIl-
JICHUSIX MPOTUB MOJIOBOW HENMPUKOCHOBEHHOCTH U TIOJIOBOW ¢BOOOBI ruHOCTHY» // CoOpaHuu 3akoHOaTenbCcTBa PO.
2014. Ne 31.
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IPUMEHEHHUS CEKCYyaJIbHOTO HACHIIMS, TAKUX KAaK MECTb; JKEJIaHHE OMO30PHUTh KEH-
HMIMHY;XYJIUTaHCKUA MOTHB; CTPEMJICHHE CAMOYTBEPIUTHCS CPEAN OKPYKAIOUIUX;
MoApakaHue U Apyrue.

B Tex cuTyanmsax, Koraa HECKOJBKO JIUI] YYaCTBYIOT B M3HACHUIIOBAHUU OJHOU
U TOW K€ MOTEepIEBLIECH, HO HE MPOSIBISIIOT APYT IPYry COAECUCTBUSI, OHU HE HECYT
OTBETCTBEHHOCTh 33 M3HACWJIOBAaHUE, COBEpILIEHHOE Tpymnnod mun. JlelcTteus
KaXXJ0r0 M3 HUX JOJDKHBI ObITh KBamH@uIpoBaHHb! 10 4. 1 cT. 131 YK P® (mpu
OTCYTCTBHUHM JIPYT'MX OTSATYArOIIMX OOCTOSITEIBCTB).

Ecnu B rpymnne HaCUJIBHUKOB HE BCE SIBISIOTCS CYObEKTaMU MPECTYIIICHUS, TO
JEHCTBUS TEX, KTO JOCTUT BO3pAacTa yroJIOBHON OTBETCTBEHHOCTH, TAK)KE HAIJICHKHUT
KBaJIM(ULMPOBATH KaK U3HACWIIOBAHUE, COBEPILIEHHOE I'PYNIION JIULI.

Cy0bekT no cT. 131 YK P® BMeHsIeMoe MO0 MYXCKOI'O 10JI1a, TOCTUTIIEE Ha
MOMEHT IPECTYIUICHUs Bo3pacTta 14 mer.

Opnako A. II. JIpsiueHKO 1ojlaraer, 4YTO IEPEUUCICHHBIX IPU3HAKOB
HEJOCTAaTOYHO IJIsl MpHU3HAHUS Jula cyObekToMm mpectymieHus. [lo ero MHeHuio:
"CyOBEeKTOM TMpECTYIJIEHUs] MOXKET OBITh MPU3HAHO JIUIIO MYKCKOrO I10Ja,
oOnanaromee AMOWUIO, TMOTEHLMEW, OPEKIUe, CeKCyaJlbHOW OpHUEHTaIueH.
OTcyTcTBHE y JMIA 3TUX JOMOJHUTEIbHBIX XapaKTEPUCTHK HCKIIOYAET €ro
YTOJIOBHYIO OTBETCTBEHHOCTh JAK€ B CIIydasix, KOIJIa UM COBEPIIAIOTCS JEHCTBUS,
MPE/ICTABIIAIONIIE 00BEKTHBHYIO CTOPOHY MpecTymieHus ",

Cpenu cyOBEKTOB COBEpIICHUS M3HACWJIOBAHUM 3HAYUTENbHAs AOJS JIALL C
YETKO BBIPAXEHHBIMU MCUXUYECKUMH OTKIOHeHUsMuU.I'puropseB B., [lobenkun A.,
Amwmn B., INappuiue 0. ormerniu: "okono 80% paccMmarpuBaeMbIX MPECTYILIEHUN
COBEpLIAIOTCS JIMLAMH, HAXOMALIUMHUCS B COCTOSIHUM aJKOTOJIBHOTO (HapKo-
TUYeCcKoro) ombsiHeHHs. [Ipu 3TOM mpeoOmanmaroT juma B Bo3pacte 18 - 25 mer —
oxouo 40 %, 30 - 40 et — okono 25 %. [Ipumepno 75 - 80 % npecTynHUKOB UMENH
OCHOBHOE cpefHee U olmiee cpemHee oOpaszoBanue, 15 % - cpemnee mpodec-

cHOHaIbHOE 0Opa3zoBaHue, 27 % - pabouue, 8 - 9 % - yuammecs yueOHbIX 3aBeICHUN

"0 yronoBroe npaBo Poccun: yueGHuk: B 2 T. / ox pen.A. H. Mruarosa, FO. A. Kpacukosa. M., 2008. T. 2: OcoGennast
gactb. C. 140.

™ Nbsiaenko, A. 1. YronoBHO-TIpaBOBas OXpaHa MpaB TpaxknaH B chepe cekcyanbHbIX oTHOMICHUH. / A. I1. JIps4eHko.
M., 1995. C. 27.
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o0Iero HavagbHOTO W CpefaHero mnpodeccuoHalbHOTO oOpa3oBanus, 3 % -
CiIy’)Kalue U pabOTHUKH CENTbCKOTO X03sicTBa,52 % - nuiia 6e3 onpeaeneHHoro pojaa
3aHsATUH. Jlula, KOTopble OMpeNeIINCh B JKM3HHU, UMEIOT XOPOUIMHM JOCTaToK,
3aHMMAIOT COOTBETCTBYIOIIME TIOJOKEHUS B  OOIIECTBE WJIM 3aHUMAIOTCA
KOMMEPUYECKON JeATeNbHOCThIO, cocTaBistoT 12 %. Tak ke ormeuaror, uto 49 %
M3HACHIIOBAHMH COBEPLIAIOT JIUI[A, PAHEE CYAMMBIC 3a JAHHBIC IPECTYILICHHUS'".

[lcuxomornueckre OCOOCHHOCTH JIMYHOCTH HACHJIBHUKA BKIIIOYAIOT B CeOs
OCOOBIM IMHU3M, MOPAJIBHYIO PACHYyIIEHHOCTh, >KECTOKOCTh IO OTHOIICHUIO K
KEHIIITHAM, YePCTBOCTh, COIUATBHYIO OTUYKIEHHOCTbh, CKIIOHHOCTh K TIPEOI0JICHUIO
IIPEIATCTBUN.

Ha ocHOBe U3J105K€HHOT0 MOXKHO C/IENaTh CIEAYIOIINE BBIBOIBI:

- U3HACUJIOBAHHUE MOXET OBITh COBEPIIIEHO TOJIBKO C TIPSIMBIM YMBICIIOM;

- COCTaB JAaHHOTO MPECTYIJICHUS SBISETCS POpMaIbHBIM. YTOJIOBHAsI OTBETCT-
BEHHOCTb HACTYMAET JIUIIb 32 COBEPIICHUE CaMOI0 JIEHCTBUS;

- MOTHUB W3HACHUJIOBAHUS YaIlle CEKCYalIbHBIN, TO €CTh YAOBIETBOPEHUE ITOJIO-
BOM CTpacTU HACUJIIBCTBEHHBIM CIOCOOOM. OJIHAKO CYIIECTBYIOT €IlI€ MHOXKECTBO
pPa3TUYHBIX MOTHBOB COBEPIIECHUS JAaHHOTO MPECTYIUICHMUS;

- YTOJIOBHAsi OTBETCTBEHHOCTh 33 U3HACUJIOBAHUE HACTYMAeT ¢ 14 neT;

- TOTepIEeBIIEd OT M3HACUJIOBAHUS MOXKET OBbITh TOJBKO >KEHIIMHA, Mpec-
TYMTHUKOM — MYXYHHA.

2.3 CoorHomenue u pasrpanuderue cr. 131 YK P® co cMexkHbIMH
coCTaBaMHu

[Ipu paccmorpenun usHacuioBanus ( cr. 131 rmaBel 18 YK P®) cnepyer
OTTPAaHUYHUTH €r0 OT CMEXKHBIX COCTABOB TaKMX KaK. «HACUJILCTBEHHBIE JIEWCTBHUS
CEeKCyallbHOro Xxapakrtepa» (cr. 132), «moHyXkJeHHe K ACHCTBHUSIM CEKCyalbHOTO
xapaktepa» (cT. 133), «m0j0BOE CHOIICHHE M HHBIE ICHCTBHS CEKCYalbHOTO

XapakTepa ¢ JIMIOM, He gocTuriuM 16 ner» (ct. 134), «pa3BpaTHbie AeCTBUSD» (CT.

135).

"2 I'puropses, B. CripaBounnk cnenosarers / B. Ipuropses, A. Ilo6eaxus, B. Suun, FO. Tasprmn. M.: Dxemo, 2008.
C.752.
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[Io cBoeW CymHOCTH W3HACWJIOBAaHHE OTJIMYACTCS OT MHBIX [OJOBBIX
MPECTYIUICHUA W, B YaCTHOCTH, OT HACUJIBCTBEHHBIX JCHUCTBUM CEKCYaJIbHOTO
xapakrtepa. Tak, B [loctanoBnenun Ilnenyma BepxoBHoro Cyma ot 4 aexadps 2014
r. No 16 "O cyneOHOW MpakTHKE MO AejlaM O MPECTYIUIEHUSAX MPOTHUB MOJOBOM
HEMPUKOCHOBEHHOCTH M TOJIOBOM CBOOOJIbI JIMYHOCTHU": "MOJ MOJIOBBIM CHOIIIEHHEM
clelyeT MOHMMAaTh COBEPIICHUE MOJIOBOTO aKTa MEXIY MY>KUYMHON W >KEHIIUHOM,
MOJ MYKEJIOKCTBOM - CEKCYallbHbl€ KOHTAKThl MEXIy MY>KUYMHAMH, MOJ Jiec-
OUSTHCTBOM - CEKCYyaJIbHbI€ KOHTAKThI MEX1Y KEeHIIIMHAMHU .

[Ton wWHBIMH JEUCTBUSMH CEKCYyaJIbHOTO XapakTepa ClelyeT IOHUMATh!
"yIOBJIETBOPEHHE TIOJIOBOM  MOTPEOHOCTH  JAPYrUMHU  crocobamu,  BKIFOUas
MOHYXXJIEHUE J>KEHIMUHOM MYKUYMHBI K COBEPIICHHIO T[OJOBOTO aKTa MyTeM
IPUMEHEHHS] HACUIHS FIIM YTPO3bI €0 PUMEHEHHs".

PazBparnbie neiictBus B cratbe 135 YK P®: "moOwie necTBus, Kpome
MOJIOBOTO CHOUIEHUS, MY>KEJIOKCTBA U JIECOUSHCTBA, COBEPILICHHBIE B OTHOIICHHUU
JULl, AOCTUTIIMUX JBEHAJLATWIETHETO BO3pacTa, HO HE JOCTUTIIMX IIECTHAJI-
LATUJIETHET0 BO3pacTa, KOTOpble ObUIM HaIpaBi€Hbl HA  YJIOBJIETBOPECHUE
CEKCYaJIbHOTO BJICUYCHHS] BHHOBHOTO, MJIM HA BBI3BIBAHUE CEKCYaITbHOTO BO30YKICHHUS
y MOTEpHEBIIEro Julla, WK Ha MpOOYKIEHHE Yy HEro MHTepeca K CEKCyalbHbIM
OTHOIIICHUSAM (TI0Ka3 MopHO GuibMoB)". PazBpaTHbIMM MOTYT NIPU3HABATHCS U TaKUE
JEHCTBUS, IPU KOTOPBIX HEMOCPEACTBEHHBIN (PU3MUECKUN KOHTAKT C TEJIOM IOTep-
NEBILEro JIMIA OTCYTCTBOBAJI, BKJIIOYAsl IEUCTBUS, COBEPIICHHbIE C UCTIOIb30BAHUEM
cetu MHTEpHET, MHBIX WHGOPMAIIMOHHO-TEJICKOMMYHHUKAITMOHHBIX CeTel (OTIpaBKa
dororpaduii HHTHMHOTO comepKaHus). "

N3nacunoBanue OTIUMYaeTcsi OT HACUIIBCTBEHHBIX JEUCTBUI CEKCYalbHOTO
XapakTepa M Mo CyObEKTy, T.K. BUHOBHBIM B CIIy4ae COBEPIICHUS HACHIbCTBEHHBIX

JNEeUCTBUN MOXKET OBITh JIUIIO KaK MYKCKOT'0, TaK M)KEHCKOTO 1oJia, a 1o cT.131 YK -

TOJIbKO MYKCKOTO.

"*IMocranosnenue [lenyma Bepxosroro Cyma PO ot 04.12.2014 Ne 16 «O cyne6HOIT IPaKTHKE MO ACIaM O IPECTYII-
JIEHUSIX TPOTHB IIOJIOBOM HENMPHUKOCHOBEHHOCTH M MOJIOBOH CBOOOBI ImuHOCTH» // CoOpaHuu 3akoHOIATENbCTBA PD.
2014. Ne 31.

"Aremkuna, H. A. u np. HaydHo-ipakTHYeCKNH KOMMEHTapri K YTOJIOBHOMY KoJiekcy Poccuiickoii @eneparum ot 13
ntoHsa 1996 r. Ne 63-®@3./ H. A. Aremikuna, M. A. Bensie, T. A. buprokosa. Capatos:Aii [Tu Op Menua, 2013.
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N3nacunoBanue cieayer OTaIn4aTh OT 'TOJIOBOIO CHOIICHUS U UHBIX JEHCTBUI
CEKCyalIbHOTO XapakTepa C JIMIOM, He JocTurimM 16-jaetHero Bospacta” (cr. 134
YK POD).

OObeKkTHBHAsI CTOPOHA MPECTYyIUIeHUs, IpeaycMoTpenHoro ct. 134 YK PO, B
OTJIMYKME OT OOBEKTUBHOM CTOPOHBI MPECTyIUIEHU, mpeaycMoTpeHHoro ct. 131 YK
P®: "no0poBoJIbHOE MTOJIOBOE CHOIICHHE, a TAKKE MYKEJI0KCTBO WIIH JIECOUSHCTBO C
JULOM, HE JOCTHrmMM 16-1eTHero Bo3pacTa’. YKa3aHHbIE NEHCTBHS HMEHYIOTCS
negoduineit: "cekcyaabHOE OTKJIOHEHHE, BBIPAKAIOIIMECS B CTPEMIICHUH B3POCIIBIX
K CEKCYaJIbHbIM JEUCTBUSM C MOJAPOCTKamMu'. B naHHOM ciyuyae mosi peOeHKa He
MMEET 3HAYEHMS], TOCKOJIbKY UMEHHO €ro TEeJIO C MPU3HAKaMH MOJIOBOM HE3PENOCTH
SIBJIIETCSI 1711 BAHOBHOTO UCTUHHBIN CEKCyaJIbHBIA CTUMYIL.

Crateeit 134 YK P® ycraHoBieHa OTBETCTBEHHOCTh 3a: '"IOOPOBOJBHOE
MI0JIOBOE CHOIIIEHHE, MYKEJIOXKCTBO WM JIECOUSHCTBO, COBEPIICHHBIE B3POCIBIM
JIMIIOM C JIMIIOM, 3aB€JOMO He JOCTUTIIMM 16-1eTHero Bo3pacta”. B cooTBeTCTBUU C
nucnosunuei ct. 131 YK P®: "BUHOBHOE U0 MPUBJIEKAETCA K OTBETCTBEHHOCTH 32
W3HACUIIOBAHUE, €CJIIM OHO COBEPIIMJIO €ro C HCIHOJIb30BaHUEM OECIOMOITHOTO
coctosiHMs motepneniiei’. Ho oTHocuTcs nu K TOOPOBONBHBIM, T. €. UMCIOIIAM
IOPUMYECKOE 3HAUCHHE, TaKOE COTJlacue, JaHHOE Ha IMOJoBoe cHolleHue 6-, 11- u
naxe 13-netHum pebeHkoM? B 3TUX cUTyalMsX MOJOBOE CHOIICHUE BHEIIHE
BBITJISTAT JOOPOBOJBHBIM.

[Ipeanonaraercsi, 4to OyA€T YYUTHIBATHCS, MOIJIO JIM IMOTEPHEBIIEE JHUIO B
CHIIy CBOEro (PM3MYECKOTO WM TCUXUYECKOTO COCTOSHUS OCO3HAaBaTh XapakTep W
3HAYCHHUE COBEPINAEMBIX C HUM JEHCTBUI OO OKa3aTh CONPOTHBIICHHE BUHOBHOMY
munyy. [lpm sToM nMI0, coOBepllas HACWIbCTBEHHBIE JIEUCTBHUSI CEKCYyalbHOTO
XapakTepa, JOJKHO MOHUMATh, YTO MOTEPIEBIIECE JTUI0 HAXOAUTCS B OECIIOMOIITHOM
COCTOSIHUH.

Tak »xe cieayer yduThIBaTh, YTO B COBPEMEHHOM MHpE MHOTHE JEeTH
pa3BHUBAIOTCS OBICTpEE, TaK Kak BCS MHGOPMAIHS BIIOJIHE JOCTYITHA, CIEAOBATEIBHO,
cienyeT oOpaliath BHUMaHUE Ha pa3BUTHE peOeHKa B KaXJI0M KOHKPETHOM cllydae,

TaK KaK HEKOTOpbIE JIEBOUYKH yke B 12 - 13 €T MOHMMAIOT XapaKTep COBEPIIIAEMBIX C
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HUMHU JeicTBuil. B 3TOM ciydae 310 He OyAeT ABIATHCS OECIIOMOIIHBIM COCTOSTHUEM,
TaK Kak [MOTEPIEBIIasi IOHUMAET XapaKTEP COBEPIIAEMBIX C HEIO JEHCTBUM.

CrienoBartenbHO, €CIM JIMIO OCO3HAET XAPAKTEP U 3HAYEHUE COBEPILIAEMBIX C
HUM JIeUCTBUN TUOO MOXKET OKa3aTh CONMPOTHUBICHUE BHHOBHOMY JIHILY, TO COCTaB
HAaCWJIbCTBEHHBIX JIECTBUN CEKCYyaJIbHOTO XapakTepa OTCYTCTBYET, W YIOJIOBHAs
OTBETCTBEHHOCTh Hactymaer mo cr. 134 YK P®, eciu npucyrcrBoBana a00-
POBOJIBHOCTB CO CTOPOHBI NOTEPIEBIIETO JIULA.

Jlena 006 u3HacwioBaHuH, kBamuduiupyemsie no 4. 1 cr. 131 YromoBHoro
Konekca PO, sBastorcs nenaMu 4aCTHO-ITyOJIMYHOTO OOBUHEHUS (B COOTBETCTBUU CO
cT. 20 YIIK P®), Takue nena Bo30Yy>KIAIOTCS TOJIBKO IO 3asBICHUIO MOTEPIICBIICH,
HO TPHU 3TOM HE MOTYT OBbITh MpEeKpalleHbl NpUuMHUpeHrueM cTopoH. CrenoBarenabHo,
€CJIM COBEpIIAETCS BTOPOE HM3HACUIIOBAHUE, TO €ro HYXHO paccMaTpuBaTh Kak
COBEpPUICHHOE IIOBTOPHO, €CJIM IepBas NOTEpHEBIIAs IOjaja 3asBICHUE O
IIPUBJICYEHUH BUHOBHOTO K YTOJIOBHOM OTBETCTBEHHOCTH.

I1. 8 IToctanoBnenue Ilnenyma Bepxoaoro Cyna P® ot 04.12.2014 Ne 16 "O
CyneOHOM  MpakTHKE MO JellaM O  TMPECTYIUIEHUAX MPOTUB  TOJOBOM
HEMPUKOCHOBEHHOCTH U TOJOBOM CBOOOABI JUYHOCTU": "B TeX cClydyasx, KOrjaa
HECKOJIbKO  M3HACWJIOBaHUM  JMOO  HECKOJbKO  HACWJIBCTBEHHBIX  JIEUCTBHIA
CEeKCYaJbHOTO XapakTepa ObUIM COBEPIICHbl B TEYEHUE HEMPOIOJIKUTEIHHOTO
BPEMEHH B OTHOIICHUU OJHOTO U TOTO K€ MOTEPIIEBILETO JUIAa U OOCTOSITENHCTBA UX
COBEpUICHHUS CBHUJIETEIILCTBOBAIM O E€AWHOM YMBICIE BHHOBHOIO HA COBEPILICHUE
YKa3aHHBIX TOXJECTBEHHBIX JEWCTBHUI, CONESIHHOE CIIEAyeT paccMaTpuBaTh Kak
€MHOE MPOJI0JIKAEMOE IIPECTYIIEHUE" .

Ecnun wm3HacunoBaHMIO MPEAUIECTBOBAIIA COBEPIICHHBIE PAHEE HACUIIBCT-
BEHHBIE JICHCTBUS CEKCYyaJIbHOTO XapaKTepa, OHU KBATHUPHUIIUPYIOTCS (B 3aBUCUMOCTH
OT HaIM4YMg WIA  OTCYTCTBUS  KBaNUDUUHMPYIOIUX  OOCTOSTEIBCTB) IO
cooTBeTCTBYIOIIENH vactu cT. 132 YK, a uzHacuinoBaHue, nNpu OTCYTCTBUHM JPYTHX
KBaM(UUUPYOUX Tpu3HaKoB, o 1. "a" 4. 2 ct. 131 YK. [lo coBokynmHOCTH CT.
131 u 132 VYK cneayer kxBamuduiupoBaTh JIEWCTBUS BHHOBHOIO, €CIH OH,

HN3HACWJIOBAB TIOTCPIICBIIYIO, 34aTCM COBCPIIACT C HEM HACHJIbCTBEHHBIC I[eﬁCTBHSI
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CEKCYaJbHOI'0 Xapakrepa.

CyneOHasi pakTUKa MOKa3bIBAET: "MPECTyIUIEHUE, MpeaycMOTpeHHoe cT. 131
YK PO, moxeT ObITh CONMPSIKEHO C CaMbIM TsDKKUM MPECTYIUICHUEM IPOTUB JKU3HU -
yOUHCTBOM TOTEPHEBIIET0, @ B HEKOTOPBIX CIy4yasX MPU COBEPLICHUH IMOJOBBIX
NPECTYIJICHUHN >KepTBaMH MOTYT OBITh M MHBIE JIMIA, KOTOPbIE OKAa3aJUCh PAJIOM C
notepreBmuMu . Tak, M., He UMEBIIHMI CYIUMOCTH, OCYXJeH 1o 4. 1 ct. 131, m. 1.
"a", "B", "K" 4. 2 cT1. 105 YK P®. OH npu3HaH BUHOBHBIM B M3HACWUJIOBaHUU Y. H
CONPSKEHHOM C HUM ee YOUMNCTBe, a Takke B youlctse BToporo jauna (b.), 3aBeromo
JUIS HETO0 HaxOJUBIIErocsi B OECIOMOIIHOM COCTOSHUM B CHUJY WHBAJUJAHOCTH.
CornacHo moka3aHusiM, M. TOCIIE€ COBMECTHOTO C Y. YMOTpeOJIeHHs CHUPTHBIX
HAallUTKOB OH C 1EJbI0 COBEPIIEHUS TIOJIOBOIO  CHOIIEHHUS, TPEOJO0JIEB
CONPOTHUBIIEHUE, pa3aen Y. U Jier Ha Hee, OJHAKO HE MOMHHT, CMOT JIM COBEPIIUTH
MOJIOBOM aKT. Y. CONPOTHUBISUIACh M 3asiBUJIA, YTO O CIYYUBIIEMCS COOOIIUT B
noyuuuio.Jlokazanuss M. 00 00CTOSATENBCTBAX COBEPIICHHBIX MM MPECTYIUICHUM
NOATBEPKIAAIOTCA JAHHBIMH MPOTOKOJIA OCMOTpPa MECTa IPOMCIIECTBUS, AKTAMM
Cy1e0HO-OMOIOTHYECKON U CyAeOHO-MEIUIIMHCKON SKCHEPTU3, COTJIacHO KOTOPHIM
Ha YIOMSAHYTBHIX M. OpyAHsIX MpecTyImaeHUs] 0OHapyKeHa KPOBb MOTEPIIEBIINX, a UX
CMEpPTh HACTyNWJIa COOTBETCTBEHHO OT OTKPBITOM uepenHo-Mo3roBod (y VY.)
3aKpbITON uYepenHo-nuueBod (y b.) TpaBMm, KOTOpble MPUYMHEHBI MpH yAapax o
TOJIOBE TBEPABIMH MPEIMETAMH C OTPAHHYECHHOMN TOBEPXHOCTHIO.

[Ipu yOwuiicTBe € LIE€NBIO COBEPLICHUS W3HACHIIOBAHUS C TPYNOM CIEAYeT
KBaMM(UUMpPOBaTh coBepiieHHoe AesHue mo 4. 1 cr. 105 YK P®, tak kak
otcyTcTByeT 00BekT cT. 131 YK P®: "monoBas cBoboma" m '"mosomass Hempwu-
KOCHOBEHHOCTB "

[Ipu oTrpaHnYeHUM COCTaBa MPECTYIUICHMS, IPEAYCMOTPEHHOro ctarbeil 131
YK P®, or coctaBa mpecTymieHusd, OpeaycMoTpeHHoro cratbeit 134 YK PO,
cleyeT UMETh B BUAY: 'yrOJOBHAsl OTBETCTBEHHOCTD 32 MOJOBOE CHOILIEHUE U UHBIE
NEUCTBUS CEKCYaJIbHOIO XapakTepa C JIULOM, HE JOCTUTLIMM IIECTHAAUATHIETHErO

BO3pacCTa, HACTYINACcT TOJbBKO, KOI'Ja IIOJOBOC CHOIICHHMEC W HHBIC ,ZIGI>'ICTBI/I$I

"Ipurosop Bepxosroro Cyna PecriyGmuku Tataperan ot 7 ntonst 2015 1./ Apxus BC Pecniy6muxu Taraperan, 2015.
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CEKCYaJbHOTO XapaKTepa COBEpIIEHBbI 0€3 MPUMEHEHHS HACWINS WM YTPO3BI €ro
MPUMEHEHUS, a MOTEPIIEBIIEE JUI0 TOHMMAJIO XapaKTEp U 3HAYEHUE COBEPILAEMbIX
z:eﬁcTBI/Iﬁ".76

B crarbe 31 YK P® roopurcs 0 ToM, 4TO NOKYIIEHUE HA U3HACHIIOBAHUE WUJTU
Ha COBEpIICHUE HACWIIBCTBEHHBIX JEUCTBUM CEKCYaJIbHOTO XapakTepa CleayeT
OTTpaHUYUBATH OT JIOOPOBOJILHOIO OTKa3a OT COBEPIICHHUS YyKa3aHHBIX JEHCTBUH,
MCKJIIOYAIOIIIETO YTOJOBHYIO OTBETCTBEHHOCTh JHUIA. B 3TOoM ciywae, eciu nuuo
OCO3HABAJI0O BO3MOKHOCTh JOBEJCHUS TMPECTYNMHBIX JEUCTBUH 1O KOHIA, HO
TOOpPOBOJIBHO W OKOHYATENFHO OTKA3aJ0Ch OT COBEPIICHUS W3HACWIOBAHUS WIIH
HAaCUJIbCTBEHHBIX JEUCTBUI CEKCyalbHOTO XapakTepa (HO HE BCIEICTBHE MPUYMH,
BO3HUKIIIMX IOMHMO €TrO BOJIM), COACSHHOEC UM HE3aBUCUMO OT MOTHUBOB OTKa3a
KBATH(PUITUPYETCS MO (PAKTUUECKH COBEPIIICHHBIM JCHUCTBUSM MPHU YCIOBHUH, YTO OHH
COZEPKAT COCTaB MHOTO MPECTYILICHUS.

CienoBaTenbHO, HA OCHOBaHUM aHanu3a orrpanndeHusa cr. 131 YK P® ot
CMEXHBIX COCTaBOB MOJKHO CJielaTh BBIBOJA O TOM, YTO TPH KBATH(PUKAINHA
M3HACWJIOBAHUS BO3HUKAIOT CIOPHBIE CUTYaIllMH, KOTOPHIE 3a4acCTyH) pPa3pelIaroTCs

[ToctanoBnenusimu IlnenymoB BepxoBHoro Cyma P® u apyrumum Mmarepuanamu

Cy1e0HOM MPAKTUKU.

"®Aremkuna, H. A. u np. HaydHo-ipakTHYeCKUi KOMMEHTapUi K YTOJIOBHOMY KoJiekcy Poccuiickoii @eneparym ot 13
ntoHsa 1996 r. Ne 63-®@3./ H. A. Aremikuna, M. A. Bensie, T. A. buprokosa. Capatos:Aii [Tu Op Menua, 2013.
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3AKJIFOYEHUE

AKTyaJIbHOCTh T€MbI OakajaaBpCKOW pabOThI CBsi3aHA C PACIPOCTPAHEHHOCTHIO
V3HACUJIOBAHHUS B CIIEACTBEHHOU IPAKTHUKE.

B xome wccienoBaHus yrOJOBHO-IIPABOBOM  XAapAaKTEPUCTUKHU  IOJOBBIX
IPECTYIUIEHUN YCTAHOBJIEHO, YTO OOBEKTOM IIOJIOBBIX HPECTYIJICHUHN SBIETCA
nmojioBasi cBo0OOJa M TOJIOBash HENPUKOCHOBEHHOCTh  MAJIOJETHHX, HECO-
BEPLICHHOJIETHUX, COBEPLICHHOJIETHUX JIUL )KEHCKOI'O U MY>KCKOTO I10JIa.

OO0s13aTeNIbHBIM MPU3HAKOM W3HACUJIOBAHUSA SIBIISIETCSI COBEPIIECHHE TOJOBOTO
akta. IlosoBoe CHOILIEHHE COBEPIIACTCS BOIPEKU BOJIE IOTEPIEBIIETO C
IIPUMEHEHUEM HACUJIUS WIH YTPO30H €ro IPUMEHEHUS.

OObeKkTHBHAsE CTOpPOHA XapakTepU3yeTcs NPUMEHEHHWEM HaCWIuid WIH C
yrpo3aMH €ro NpUMEHEHUS K [OTEepHEeBIIMM, K JIPYyrUM JHIaM WId C
UCIIOJIb30BaHUEM OECITOMOLIHOTO COCTOSHUSI.

CyObeKToM TMpEeCTYIUICHHS] BBICTYHNAET TOJBKO JIMIO MYXKCKOTO TI0Ja,
nocrurmee 14 ner. HenmocpeaCTBEHHBIM HCIIOIHUTENEM IPECTYIUIEHUS MOXKET
BBICTYIIaTh TOJIBKO JIMIIO MYXKCKOTO T0JIa, @ COY4aCTHUKAMU MOTYT OBITH TakXke W
YKEHIIUHBI.

CyObeKkTHBHAsI CTOPOHA XapaKTEPU3YeTCsl MPSMBIM YMBICIOM B (pOpME BUHBI,
IIPEANOIAraoie, YTO BHUHOBHBIMOCO3HAET IPECTYNHOCTh JEUMCTBHM M JKEIAeT
COBEPILUTH TAKUE NECUCTBUS.

[Ipy wu3y4eHHH YTrOJOBHOM OTBETCTBEHHOCTH 3a W3HACHUJIIOBAHHE OBLIO
OTIpe/IeNIEHO, YTO OECIOMOIIHOE COCTOSIHHE MOTEPIEBIICH MOXKET ObITh CIEACTBHEM
00J1€3HU C MOTEpeN CO3HaHUs, OOMOPOYHBIM COCTOSIHUEM M3-3a CTPECCa, TEIJIOBOIO
ynapa u ap. Bapuantamu Takoro cOCTOSHUSI MOXKET OBITh TTTyOOKHI COH, CHJIbHAs
CTEIEHb AIKOTOJIBHOI'O ONbSIHEHUS WIM OLYPMaHUBAHUS TOKCUHAMMU.

Heymenne oxa3zaTh (U3MYECKOE CONPOTHBIEHUE MOXKET OOBACHATHCA
CTapOCTbIO, (PU3NYECKUMH HEIOCTaTKaMH, OOJIE3HBIO, COMPSHKEHHOM C yTpaToi
JBUTATE€IbHBIX (QYHKIMH W T. M., (PU3MUYECKMM BO3JECHCTBUEM CO CTOPOHBI

MPECTYITHUKA WJIA €0 COOOIITHUKOB.
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N3yuuB npaktuky BepxoBHoro Cyna P® 1mo KOHKPETHBIM Ji€jaM, Mbl MOYKEM
CIenaTh CIEAYIOIINE BBIBO/IbI, UMEIOIINE MPAKTUYECKOE 3HAYECHHUE:

- IPUMHUPEHHUE C IOTEPIIECBIIEH HE MOXET CIYKUTb OCHOBAHHMEM I IIPEK-
panieHus jiesia 00 U3HACUIIOBAHUY;

- BCTYIUICHHME B IIOJIOBYIO CBSI3b C MAJOJIETHEH, KOTOpas B CHILy CBOETO
BO3pacTa HE MOKET IIOHUMATh XapaKTep COBEPLIAEMBIX B OTHOLIEHUU HEE IEUCTBUIA,
JOJKHO PACCMAaTPUBATHCS KaK U3HACUIIOBAHUE;

- JIOMOTaTeNnbCTBO, OOpalllEeHHOE Ha BCTYILJIEHHE B IOJIOBYIO CBf3b, CaMO IO
cebe He SBISETCS J10Ka3aTeIbCTBOM HAJIMuYWs y JHUIA YMBICIA Ha COBEpIICHHE
W3HAcWJIOBaHUs. V3HacWIIOBaHHWE MPEANOIaracT MPUMEHEHNE HACWIIMS WA yTrPO3bl
IPUMEHEHHUS HACWJINS U C TOMOLIBI0 OECTIOMOIIHOTO COCTOSIHUSI TOTEPIIEBIIEH;

- IEMCTBUS BUHOBHOIO, MPEICTABISIOIINE OMACHOCTh JUISl KU3HHU U 310POBbs
NOTEpPHEBIIEH B MOMEHT COBEpPLICHUS NPECTYIUICHUS, HO (PAKTUUECKH HeE
OCTaBMBILKE IIOCIEACTBUM, HE MOTYT paccMaTpUBaTbCcs Kak O0CO00 TsKKHE
IIOCJIEACTBUS U3HACUIIOBAHUS,

- IPA OJHOBPEMEHHOM OCYXICHHUHM 32 COBEPIUCHUE IOKYLICHUS HAa W3HACHU-
JIOBaHUE W OKOHYEHHOIO0 M3HACWJIOBAHUS JECHCTBUS BHHOBHOIO MO KaXIOMY
IPECTYIUICHUIO KBAIN(DULIUPYETCSI CAMOCTOSITENIBHO.

C TOuYKM 3peHus COBEPILICHCTBOBAHUS 3aKOHOJATENBCTBA IIPEIJIaraeM:

- 100aBUTh KBANU(UIUPYIOUUI NPU3HAK JAHHOTO MPECTYIUICHUS, & HMEHHO
COBEPILCHUS U3HACWIOBAHUS POJCTBEHHUKOM, ONIEKYHOM WJIM JTOJKHOCTHBIM JIMLIOM
oprasHa, Ha KOTOpbIE€ BO3JI0KEHBI 00SA3aHHOCTH MO HAOJIOEHUIO 32 JHUIIOM, KOTOPOE
MOKET CTaTh KEPTBOU U3HACUIIOBAHMUS.

- YXKECTOYUTb CAHKLMIO 33 COBEPIICHUS M3HACHUIOBAaHUSA, a HMMEHHO
IPUMEHSATH CMEPTHYIO Ka3Hb.

B 3akmoueHne HE0OXOOUMO OTMETUTh YTO 3aJaud, [IOCTABJICHHBIE B padoTe,

PCIICHBI U OCJIb JOCTUTHYTA.
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