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BBE/JIEHHE

UccnenoBanue npolieccyanbHbIX 0CcOOeHHOCTeM paccie10BaHus
IPECTYIJICHUH, COBEPIIECHHBIX HECOBEPIICHHOJIETHUMHU OCTaeTcsi  Haubosee
aKTyaJIbHOW TEMOW Ha MPOTSHKEHUM MHOTHX JIET, YTO OOYCIOBJIEHO, MPEXKIE BCETO,
BBICOKMMHU TIOKA3aTeNsIMU  «IOJPOCTKOBOI» MPECTYNHOCTH, TaK MO JaHHBIM
IpOKypaTypbl AMypckoi obnacty, 3a 2016 r. Ha TeppuTopuu 00JIacTH OOIIIee YUCIIO
3apETUCTPUPOBAHHBIX MPECTYIUICHUH, COBEPILIECHHBIX YKa3aHHOW KaTeropueu Juil
WIM NpU HUX yyacTuu, cHuswiocb Ha 10,8 %. OmHOBpEMEHHO MPUBIECYEHO K
YTOJIOBHOM OTBETCTBEHHOCTH 342 HECOBEPIIEHHOJETHHX, 4TO Ha 13,6 % Oosbiie yem
B aHajoruyHoM nepuone 2015 roz:al. B 2016 r. Takxke BBIPOCIO KOJIUYECTBO
MPECTYIJICHUH, COBEPIICHHBIX HECOBEPIICHHOJICTHUMHU WM TPH MX COYYaCTHH Ha
6,1 % (c 737 no 782), a ux yAeNbHbINA BEC B CTPYKTYypeE npecTynHoctu ¢ 7,3 % ao 7,5
% (ADO — 6,4 %, Poccust — 4,5 %)

Coznanmne aneKkBaTHOM 3aKOHOJATENBbHOM Oasbl SBJISETCS JHUIIb OJHUM U3
HarpaBjieHuil OOpbObl C MPECTYMHOCTbIO HECOBEPUICHHOJIETHUX, U JIOCTH)KEHHE
KaKUX-TMOO YCMEXOB B JaHHOW OOJAaCTH HEBO3MOXKHO TOJBKO JIUIIL MYTEM
pedopMupoBaHMs TPABOBBIX OCHOB 0e€3 yuéra MpPaKTUYECKOW CTOPOHBI BOMPOCA,
MIOCKOJIbKY MHOTHE Mpo0OJieMbl B TaHHOU c(epe BbI3BaHbI HEAOCTATKAMHU HE TOJIBKO
3aKOHA, HO ¥ MPAKTUKH €TI0 pean3alun.’

HecMoTpss Ha TpaaulMOHHO TMOBBIIIEHHOE BHUMAaHUE MPABOBEAOB K
npobyieMaM CyZONpPOU3BOJICTBA B OTHOILIEHUM HECOBEPIIECHHOJETHHUX, OTAEIbHBIC
BONPOCHl JAHHOTO YTOJOBHO-MPOLECCYaTbHOTO HMHCTUTYTa TPEOYIOT MPOBEACHUS
KOMILJIEKCHOT'O UCCJIeIOBAHUS. [TpoGensr yTOJIOBHO-IIPOLIECCYATLHOTO
3aKOHOJATEIhCTBA, C KOTOPHIMH  CTAJKHWBAIOTCS  TPABONMPUMEHHUTEIN  TIPH

PACCMOTPECHUMU ACJIT O MPCCTYIUICHUAX HCECOBCPIICHHOJCTHHUX, VYKAa3bIBAIOT Ha

! Craticriyeckuii aHaN3 COCTOSHMS NPEeCTyNHOCTH B AMypcKoit obnactu 3a 2016 Tox // [DnekrpoHHsIi pecypce].
URL : http://procrf.ru/news/286934-prokuratura-amurskoy-oblasti-proanalizirovala.html. (nara o6pamenus 30.04.2017)

? CratncTHueckuii aHanu3 npecTymieHuid, paccienoBanHbix 3a 2016 rox / Iopran npaBoBoit cratuctuku ['ene-
panmsHON TpokypaTypsl Poccuiickoit ®@enepannnu // [Dnexrponnsiit pecypc]. URL: http://crimestat.ru/offenses map.
(mara obpamenus : 30.04.2017).

3 BaxBanoBa JI.A. AKTyalbHbIE MPOGIEMbI CHCTEMbI YTONOBHO-IPABOBIX CAHKIMIA B OTHOIICHHH HECOBEPIICHHO-
netaux o YK P® // BectH. Mock. ya-Ta. 2011. Ne 2. C. 109.
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HEOOXOJMMOCTh JTAJILHEUINIETO0 COBEPIIEHCTBOBAHMS 3aKOHOJATEIhCTBA B OTOM
chepe. YkazaHHbIE OOCTOSITENIbCTBA CBHUJIETENBCTBYIOT 00 AaKTyaJbHOCTU TEMBI
UCCIIEIOBAHUS, UTO U 00YCIIOBUJIO €€ BBIOOD.

B Teopum u mpakTHKe YTrOJOBHOTO TIpollecca MPOOJIeMbl, CBSI3aHHBIE C
MPOU3BOJICTBOM IO YIOJOBHBIM Ji€JlaM B OTHOIICHUHW HECOBEPIICHHOJIETHHUX,
MOCTOSTHHO TPHUBJICKAIU U MPUBJICKAIOT BHUMAHHUE YUYCHBIX - IMPOIECCyaIucToB. B
JIOPEBOJIIOLIUOHHBIN MIEPUOJ BOIPOCAMHU YTOJIOBHO - MPOLECCYaTbHON AESTEIbHOCTH
Mo JieJlaM HECOBEPIICHHOJETHUX 3aHMMAJIUCh TaKue BUIHBIC ydeHble, kak M.H.
['epuer, [L.U. Jlro6nuuckuii, H.A. OxyneB, A.M. Py6amesa, U.JI. @oiinuukuii. B
COBETCKHI MEPUOJ PA3IMYHBIM aCIEKTaM MPABOBOTO PETYIMPOBAHMS TaHHOU (DOPMBI
CYJIOTIPOU3BOACTBA OBUIM TMOCBSIIEHB QyHAamMeHTanbHble Tpyabl JI.M. [NomyGeBoi,
H.U. T'yxosckoir, A.W. Jlonroso#, JI.JI. Kanesckoro, JI.M. Kapueesoii, B.B.
Jleonenko, O.b. MenpuukoBoii, I'.M. MunskoBckoro, EB. PemmzoBoii, B.Jl.
Peibansckoii, B.M. Casuukoro, I'.Il. Capkucsuuna, M.C. Ctporosuua, B.B.
[ITnMaHOBCKOTO.

OO0bekTOM  HccileAoBaHUS ~ OakajJaBpCKOM  SIBISIOTCS ~ YTOJOBHO -
MPOIECCyaIbHBIE OTHOIIEHUS, BOBHUKAIONIUE B XOJAE MPOU3BOJACTBA MO yTrOJIOBHBIM
JieJ1aM B OTHOIIIEHHUH HECOBEPIIICHHOJICTHHX.

[Ipenmer uccnenoBaHus — MPEIBAPUTEIIBHOE PACCIICIOBAHUE IO YTrOJIOBHBIM
JieJIlaM B OTHOIIEHUU HECOBEPIIICHHOJETHHX.

[Henp OakamaBpckodi paOOThl 3aKIOYACTCS BO BCECTOPOHHEM aHAJINU3E
po0sieM, BO3HUKAIOIINX B XOJ€ MPOU3BOJICTBA IO YTOJIOBHBIM JI€laM B OTHOIIICHUH
HECOBEPIICHHOJCTHNX, a Takke B  pa3paboTke HaydyHO OOOCHOBAaHHBIX
peKOMEHJaIMi, HamnpaBJICHHBIX Ha COBEPIICHCTBOBAaHWE 3aKOHOJATEILCTBA,
pPEryJIMPYIOLIEr0  MPOU3BOJCTBO IO  YrOJOBHBIM  JielaM B OTHOIICHUU
HECOBEPIIICHHOJIETHHUX.

JlocTrKeHne MOCTaBICHHOM 11eJi 00YCI0BUIIO MMOCTAHOBKY M HEOOXOAMMOCTh
pelIeHrs KOMIUIEKCa CIIeIYIONINX 3a1a4:

- HCCIIeI0OBaTh TaKWE YIrOJIOBHO — TIPOLIECCYalIbHbIE KAaTETOPUU  Kak

BO3OY)XJICHME W TPEKpalleHre  YroJIOBHOTO  Jiela B OTHOILICHUH



HECOBEPILEHHOJIETHUX;

- KJ1accu(uuupoBaTh OCHOBAHMSI BO30OYXKIIEHUS M MPEKPAILIEHHUS YTOJIOBHOTO
JieJ1a B OTHOIIIEHUY HECOBEPILICHHOJETHHX;

- HUCCIENOBaTh IMPOLECCYaNbHBIM MOPSAAOK BO3OYXKIEHUS U  IMPEKpalleHus
YTOJIOBHOTO JI€J1a B OTHOUIEHUY HECOBEPIICHHOJIETHHX

- BBIIETTUTH OCHOBHBIE OCOOCHHOCTH MPOM3BOJACTBA MO YrOJIOBHBIM JElaM B
OTHOLUEHUHU HECOBEPILICHHOIETHUX.

Teopernueckyro ocHOBY coctaBuiiv Tpyasl B.K. Bykonosa, O.X. ['anumosa,
A.IL I'ycekoBoii, I'.H. Betposoii, P.3. Ennkeesa, B.A. JlazapeBoii, B.B. Hukouroka,
B.T. Ouepenuna, A.Il. PeokakoBa, P.C. Xucmarymimna, JI. Ilpenennoi, JLA.
baxBanoBou u apyrux.

OMIIMpUUECKyl0 0a3y COCTaBIsieT CHCTEMa HOPM MEXAYHapOIHOIO MpaBa,
POCCHIICKOTO YTOJIOBHO - MPOIECCYalbHOTO 3aKOHOAATENIbCTBA (COBPEMEHHOTO U
paHee JIECTBOBABIIET0), PErJIaMEHTUPYIOIIMX MOPSAOK MPOM3BOACTBA IO
YTOJOBHBIM JE€JIaM PAacCMaTpUBAaEMON KAaTerOpHH, WHbIE HOPMAaTHBHBIE aKTHI,
IOpUMYecKas JUTeparypa IO TeMe HCCIEOBaHus, CIEACTBEHHAs U cyAecOHas
IIPaKTHKa [0 PAaCCMOTPEHMIO YTOJIOBHBIX J€JI B OTHOUIEHUU HECOBEPUIEHHOJIETHUX B
AMypcKoii 00JacTHu.

MeTon0NOrnYeCKy0 OCHOBY HCCIENOBaHUS COCTaBUJIM JIHAIEKTUYECKUI
METOJT HAYYHOTO TIO3HAHMs, OOIICHAYYHBbIE METOAbl CHCTEMHOTO aHajiu3a H
000011IeHHs, a TaKKe YaCTHO-HAyYHbIE METOJbl HCCIIEIOBAHUS: CPABHUTEIBHO-

IIPABOBOW, HCTOPUKO-IOPUINYECKUN, COLMOIOTUYECKUM, CTATUCTUYECKHUN.



1 OBIIAA XAPAKTEPUCTHUKA IMTPOU3BO/ICTBA I10 YI'OJIOBHbBIM
JEJIAM B OTHOIUEHMM HECOBEPIIEHHOJIETHUX

1.1 Cponeunduxka JTHYHOCTH HECOBEPIIECHHOJETHEr0, ONpeae/soas
0CO0EHHOCTH MPOU3BOACTBA MO YTOJOBHOMY JIeJTy

Oco0eHHOCTH paccieoBaHus IO JeJIaM HECOBEPIICHHOJIETHUX OMPEACIISTIOTCS
Oo0IIMMH 3aKOHOMEPHOCTAMH TOJIPOCTKOBOTO BO3pacra, TO €CTh CHeUUu(pUKoit
MICUXOJIOTUA M  Pa3BUTUSL HECOBEPIICHHOJIETHETO. OJTO MPOSIBISETCS 4Yepe3
WHIUBUyalIbHbIE BapuallMy, 3aBUCSIIME HE TOJBKO OT OKpYXalolled MOAPOCTKA
cpenbl, HO U OT 0COOCHHOCTEN ero TMYHOCTU. [Ipor3BOACTBO MO JETy B OTHOIICHUH
HECOBEPIIICHHOJIETHETO OOBUHSIEMOTO (TI0JI03PEBAEMOT0) OCJOKHSIETCS TaKXKe TeM,
YTO JIMYHOCTHBIE OCOOEHHOCTHU B MOJPOCTKOBOM BO3PACTE TOJIBKO HAYUHAIOT CeOs
HOpOSIBIIATH M TPU 3TOM MOAPOCTOK MPOJOHKAeT pa3BuBarhes. (ClenoBaTennto
NPEACTOUT BCTPETUTHCS C JIUMIOM, HE O0O0JIaJalluM B TOJHOM 00beMe
J€ECIIOCOOHOCTBIO, C  TOBBIIIEHHONM  3MOILIMOHAJIBHOCTBIO W MCUXUYECKOM
HEYPaBHOBEIIEHHOCTHIO, MOJATIMBOCTHIO K YTOBOPaM U yIpO3aM, C HEIOCTATOYHBIM
KU3HEHHBIM OIBITOM, CKJIOHHOCTBIO K MOJPaKaHUIO, CTPEMJICHUEM BBIJIEIUTHCS,
MPOU3BECTU BIICUATIICHUE, C HEAIEKBATHBIM BOCIPUSITUEM JACHUCTBUTEIBHOCTH WIIU
3aIlIOMUHAHUEM HaOJI0JaeMbIX COOBITHH.

OTU CBOICTBA JUYHOCTU TOJPOCTKA OMNPENENsOT 0co00€ OTHOLIECHUE
OTEUYECTBEHHOTO M 3apyOEKHOTO 3aKOHOAATEINSI K HECOBEPIICHHOJIETHEMY CyOBEKTY
KaK yrOJIOBHO - IIPAaBOBBIX, TAK U YFOJNOBHO - MPOLECCYaTbHBIX OTHOIICHHI .
[ToaToMy mpeaycMOTpeHbl 0COOEHHOCTH MPABOBOTO PErYJIMPOBAHUS B YTOJIOBHOM U
YromoBHO-TIporieccyaibHOM  Koaekcax Poccum. [lpm 3TtoM, ecimu 0coOEHHOCTH
MPUBJICYECHUS] K YTOJOBHON OTBETCTBEHHOCTH HECOBEPILIEHHOJETHETO U Ha3HAUYCHMUS
HaKa3aHUs 3aBUCAT OT CBOMCTB JUYHOCTU MOAPOCTKA, TO CHeruduKa IpOrU3BOICTBA
[0 YrOJOBHOMY JieJly 3aBUCHUT U OT CBOMCTB €ro JIMYHOCTH, U OT OCOOEHHOCTEM
MPUBJICYCHUS] K YrOJOBHOM OTBETCTBEHHOCTH HECOBEPILIECHHOJIETHETO, Ha3HAUYCHMS

€My YTrOJIOBHOTO HAKa3aHUSI.

4
Kamrerros B.I1. YromoBHas OTBETCTBEHHOCTh HECOBEPIICHHOJETHHX: HaydHOe ocooue. M.: Hopma, 2009. C. 72.
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JlaHHBIM OCOOEHHOCTSM MPOU3BOJCTBA C YYacCTHEM HECOBEPIICHHOJIETHETO
nocesieHa r1. 50 YToI0BHOro IpoLeccyanbHoro kogekca Poceniickoii deneparmn’
(manee — YIIK P®), B cCOOTBETCTBUHU C KOTOPOH MPOU3BOACTBO MO YTOJOBHOMY JI€TTy
0 TPECTYIUIEHWHU, COBEPIIEHHOM HECOBEPIICHHOJETHUM, OCYIIECTBIISIETCS B OOIIEM
NOpSAKE, C HEKOTOPhIMU M3BATHAMU (4. 2 cT. 420 VIIK PD): pacmmpeHHbIN npeameT
nokaspiBanust (ct. 421 VYIIK P®), ocoOeHHOCTh BBIACICHUS JEJI B OTHACIbHOE
npous3BoAcTBO (cT. 422 YVIIK P®), yyactue B ClEeICTBEHHBIX IEWCTBHIX NEAarora,
MICUX0JIOTa, 3aKOHHOTO TipeacTaBuTes (1. 425 YIIK P®) u np.

OTtedecTBEHHOE YTOJOBHO-IIPOLIECCYATBHOE 3aKOHOJIaTEIbCTBO,
peryiaupyrliee  MNpOM3BOACTBO MO  YrOJOBHOMY  J€dy B  OTHOLIEHUH
HECOBEPUICHHOJIETHET0, pa3BuBaercs. Tak, Hanpumep, B oriauune ot YIIK PCOCP
1960 r. (4. 2 ct. 126) YVIIK P® pazpemiaet npou3BoACTBO MO Je€jdaM B OTHOIICHUHU
HECOBEPILIEHHOJIETHETO Kak B (popMme M03HAHMS Tak U B (opme MpeaBapuTeIbLHOTO
cnencrsus (ct. 150, 151)°.

Cornmaceo cr. 87 YK P®’ HecoBepLICHHONETHUMH IPHU3HAIOTCS JIHIA,
KOTOPBIM KO BPEMEHHU COBEPIICHUS TMPECTYIUICHHUS UCHOIHWIOChL 14, HO He
UCIIOJIHWIOCH 18 7eT, a moja MpecTymHOCThI0 HECOBEPIICHHOJETHUX ITOHUMAETCA
«COBOKYIHOCTb IMPECTYIUVIEHUHA, COBEPILICHHBIX JUIAMU B Bo3pacte oT 14 go 18 ner
Ha ONPEACICHHON TEPPUTOPHUU 3a ONPEAEIEHHOE BPEMSI.

B cootrBerctBun co cr. 20 YK P®, ¢ yyeToM acnekToB 3MOLMOHAIBHOM,
OyXOBHOM W WHTEJUIEKTYaJbHOW 3pEJIOCTH, K YIOJOBHOW OTBETCTBEHHOCTHU
NpUBJIEKaeTCa JIMLO, AocTthruiee 16, a B ompeneneHHbIX ciydasx - 14 7er.
[locranosnenue Ilnenyma BepxoBHoro cyna P® pa3pscHSET, 4TO «JIMLO CUATAETCS
JOCTUTIINM BO3pacTa, C KOTOPOr0 HACTYNAET YrOJIOBHAsA OTBETCTBEHHOCTh, HE B JIEHD
POXKJEHUS, a 10 MCTEUYEHUHU CYTOK, HA KOTOpBIE MPUXOIUTCS 3TOT JIE€Hb, TO €CTh C

8
HOJI 94aCOB CICAYIOIIHUX CYTOK» .

> YronoBHO-IpoleccyatbHbIil kogeke Poccniickoit denepamun ot 18.12.2001 Ne 174-D3 (pex. ot 17.04.2017) //
CooOpanue 3akononatenbeTBa PO. 2001. Ne 52. Cr. 4921.

® Kubanbuuk A.I'. O6 0CO6EHHOCTSX YTOJIOBHOHM OTBETCTBEHHOCTH W HaKa3aHUs HECOBepIIeHHONIETHUX // O0rmecT-
BO H mparo. 2015. C. 63.

7 Vromnosasrit komeke Poccuiickoit ®enepariu ot 13.06.1996 Ne 63-®3 (pex. ot 17.04.2017) // Cobpanue 3aK0HO-
nmarenbcTBa PD. 1996. Ne 25. Ct. 2954.

® Mocranosnenue ITnenyma BepxoBroro Cyma P® ot 1 deBpans 2011 r. Ne 1 «O cyneOHOM MpaKkTHKe 10 AesiaM O
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Hacrynnenue 18-tu ner, cornacHo ct. 420 YIIK P®, o3Hauaer npekpalieHue
MPOIIECCYaThbHBIX OCOOCHHOCTEHN MPHUBJICUCHUS JIUIA K YTOJOBHON OTBETCTBEHHOCTH
Y MIPOBEJICHUS CJICICTBEHHBIX JIEUCTBUN.

3aKoHO/ATENh YYHUTHIBAET OCOOCHHOCTH BOCTIPUSATHS JAaHHOW KaTEeropuu
YYaCTHUKOB  YTrOJOBHOIO CYIJONPOU3BOJCTBA M NPEABSIBISACT IOBBIIICHHBIC
TpeOOBaHMs K TMPOU3BOACTBY IO JEIy C HMX YYacTHEM, B CBSI3M C 4YeEM,
COOTBETCTBYIOIIME HOPMBI BbiAesneHbl B I1. S0 YIIK P®. Ykazannas riaBa coaepx uT
YeTKUE TMpEeaNucaHus, o0s3arelbHble Kak I JIMIA, OCYIIECTBISIOIIETO
MIPOU3BOACTBO MO JIENTY, TAK U IPYTUX YYACTHUKOB YTOJOBHOIO CYJIONPOU3BOJICTBA.

[Ipr3Haky BO3MOXKHOTO COBEPIIECHUSI MNPECTYIUICHHUS HECOBEPIICHHOJIETHUMU
MOTYT OBITH BBISIBIEHBI B XOJ€ OCMOTpa MeECTa MPOUCHIECTBUS B PE3YJIbTATE
WCCJICIOBAHMSI MAaTEPHAIBHBIX MCTOYHUKOB MH(GOPMAINK, B KOTOPBIX OTPAXKAIOTCS
HamOoJiee  TUIHUYHBIE  MPU3HAKU  MPOSBICHUSA  IMCUXOJIOTHH,  (U3HUUYECKUX
BO3MOKHOCTEMN U COLIMATBbHBIX LIEHHOCTEN HECOBEPLICHHOJIETHUX.

O COBEPIICHUA MPECTYIUICHUS HECOBEPILIEHHOJETHUM MOTYT
CBUJIETEIBCTBOBATh MHOTHE 00CTOsITENbCTBA. Kak mpaBuiio, 00beKTOM MPECTymHOro
BHUMAHHS HECOBEPIICHHOJIETHUX CTAHOBSTCS WX CBEPCTHUKU WJIH ONHU3KHE
poactBeHHUKU. Kpaku B MIKOJIbHBIX Oy(eTax, CTOIOBBIX, CIIOPTUBHBIX CEKIUSAX WU
KpyXKKax TaKKe CBHUJIETEIIbCTBYIOT 0 COBEpUIEHUU IPECTYIUIEHU I
HECOBEPILICHHOJETHUMHU. MeXIy TeM B TIOCIEIHEE BpeMs KPYr HHTEPECOB
NOAPOCTKOB  3HAYMTENBbHO  pacmmpwics. [lpu  coBepmieHMHM  KOPBICTHBIX
NPECTYIUICHUH  TOAPOCTKM  dHaile o0pamamT BHUMAaHWE Ha  BHUJACO- W
ayauoanmapaTrypy, COTOBbIe Tele(OHBI, JUCKH C TOMYJSIPHON  MY3BIKOM,
KOMIIBIOTEPHYIO TEXHUKY, MOAHYIO OJEXKAY U T. II.

K O0COOEHHOCTSIM Croco6oB COBEpIICHHUS NPECTYIICHUS
HECOBEPILICHHOJETHUMHU YYEHbIE - KPUMHHAJIKMCTBI OTHOCAT: HECJIOXHBIE IyTH
MIPOHUKHOBEHHUS B MOMEIIIEHHE; BHIOOP CIIOCOOOB B3JIOMa, HE TPEOYIOIMMX OOJbIIO0i

(I)HBHHCCKOﬁ CUJIbI; UCIIOJIb30BAHUC JJIA IIPOHUKHOBCHHSA Y3KUX ITPOCMOB; MaJiblii BeC

MPECTYIUICHUSX HECOBEpIICHHOJICTHUX» B pel. [loctanoBnenus [Inenyma BepxosHoro cyma P® ot 02.04.2013 Ne 6
(pen. ot 29.11.2016) // Poccuiickas razeta. — 2011. — 11 derpans.
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MOXUIIEHHOTO; OTCYTCTBHE MNPO(PECCHOHATIBHBIX W  MPECTYMHBIX  HABBIKOB;
UCIIOJIb30BAaHUE B KA4yeCTBE OPYAHMM MPECTYIUIEHUS NPEAMETOB IOBCEIHEBHOIO
o0uxona; pazdpacblBaHHE MPEIMETOB OKPYXaIoled 0OCTAaHOBKU M HE BBI3BIBAEMOE
HEOOXOMMOCTBIO UX YHHUUYTOKEHUE; COBEPIICHHE HAa MECTE MPECTYIJICHUS 030PHbIX
M LUMHAYHBIX  JICWCTBUK; MNPUYMHEHHE  MHOXKECTBEHHBIX  MOBPEXICHUMN
TOTEpIEBIIEMY; HEIPHHSTHE MEpP K COKPBITHIO PECTYILICHHUS .

Hepenko mnpecTymieHuss HOIPOCTKH COBEPIIAIOT O€3 IeJIeHalpaBiIeHHOM,
MPOJLYMAaHHOM MNOATOTOBKH WM JEMCTBUS UX XapaKTEPHU3YIOTCS aHAJOTHUYHOCTBIO M
HEIOCIEA0BATEIBHOCTHIO.

Hampumep, 17 anpens 2014 r., oxosio 20 yacoB 00 MHHYT, OKOJIO OOIIIEKUTHUS
TOK r. bnaropemiencka AMypckoil oOsactu HecoBepiieHHojieTHue b. u J[. 06e3
[IpEIBApPUTEIILHOM NOATOTOBKM, B XOJ€ BO3HHMKIIEH CCOpbl, B NPHUCYTCTBUH
MHOKECTBa cBHUeTeNeld HaHecnu nmobou 3. B mpouecce nmpumeHeHus: GuU3HMUecKoro
HACWJIWsI, HEOMACHOTO ISl KU3HU U 3[I0pOBbs, Y b. BO3HUK YMBICENI HAa OTKPBITOE
XUIIeHUE NpuHaIexkaniero 3. umymecrBa. [IpotuB Boau norepnesmero b. u /.
OTKPBITO TMOXMTHJIM HAYIIHUKH, CTOMMOCTbIO 2500 pyOsieil M KOXaHyl KYpTKY,
croumoctbio 4000 py6ireii .

EJI. JlykesHunkoB'' —BbIeNseT M TaKyld OCOGEHHOCTh —COBEpIICHHS
MPECTYIUIEHUSI HECOBEPUIEHHOJIETHUM, KaK «I10JIpa’kaHhe NEPCOHAXaM JI€TEKTUBHBIX
KHUT ¥ (UIBMOB; HETOCIEI0BATeIbHOCTh, HEIOTUYHOCTh ACUCTBUIA MPECTYIHUKOB;
MPOSIBJICHUE LIMHU3MA, JKECTOKOCTH, CAaJAU3Ma, IEpP30CTW». BaKHBIM HCTOYHHUKOM
uHpOpMAIlMU O COBEPIICHUH MPECTYIUIEHUS HECOBEPIICHHOJETHUMH SIBISIOTCS
MOKa3aHusg €ro oueBuaueB. Henb3s HeOOOUECHMBATH W TAKOM HCTOYHUK
OCBEJOMIJIEHHOCTH, KaK orepaTuBHas MH(popManusi.

Oco0eHHOCTH TTPOU3BOJCTBA MO JTAHHOM KaTerOpUU YTOJIOBHBIX JEN TPEOYIOT

OT cCJICAOBAaTCjisl, B IMPOU3BOJACTBE KOTOPOI'O HAXOAUTCA YI'OJIOBHOC JCJIO: 3HAHUSA

’ 3aropckuii I.11., Opnosa T.B. IIpon3BoiCcTBO NO YroJIOBHBIM A€jiaM B OTHOLIEHWH HecoBepleHHoneTHHX // Poc-
cutickoit cyaps. 2012. Ne 10. C. 72.

"% Pewrenne BiaroBemeHcKoro ropozackoro cyna // [Dnexrponnsiii pecypc]. URL : http : //sudact.ru/regular/doc/
v4kGWOwwmOb8/. (mara obpamenus : 30.04.2017).

" JTyxesirunkos E.J[. OcoGEHHOCTH paccieioBaHus PECTYIUICHHH HECOBEPILICHHONETHIX: yaeGHoe mocobue. Ku-
es: HIuPUO KBII MBJ] CCCP, 1990. C. 6.
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KPUMHUHAJIMCTUYECKON  XapaKTEPUCTUKH MPECTYIUIEHUA HECOBEPIICHHOJIETHUX;
OCBEJOMJIEHHOCTH O TaKUX MPECTYIUIEHUAX, COBEPIIECHHBIX B JAHHOM paiiOHE, B TOM
YHCJIE€ HEPACKPBITHIX; HEOOXOAMMBIX 3HAHUN B 00JIACTH MOJPOCTKOBOW MCUXOJIOTHH
U TEJaroruky; PETyJIApHOTO  TOBBIMIEHUS  KBadu(uKanmuu, 0000IIEeHUS
CJIEICTBEHHOW MPAKTUKU MO JieJaM O TMPECTYIUICHUSIX HECOBEPIICHHOJIETHUX,
y4acTusl B CHEIMAIM3UPOBAHHBIX CEMUHApPAX.

Ora cnenuduuHas o00JacTh 3HAHUN OOYCIOBIMBAE€T MOTPEOHOCTH B
COOTBETCTBYIOIIEH crnenuanu3anuu cienoBateieil. O HEOOXOIUMOCTH JaHHOU
CHeuaanu3alii HEOJHOKPATHO BBICKA3bIBAJUCh HE TOJIBKO OT€YECTBEHHBIE YUEHBIE.
AHanoOrMyHOe MHEHHE BBIPAXKEHO M B TOJOXKEHUAX MEXKAYHAPOAHBIX HOPM,
Hanpumep, B 1. 122 «IlexkuHckux mpaBmm»'>. Ciegyer OTMETHTb, YTO
OTEYECTBEHHBIN 3aKOHOIATEIb KATETOPUYECKH ITOT BOIIPOC HE pa3pelIaeT.

VYka3zaHHble OCOOCHHOCTH  OMNpPEAENSIOT HE TOJbKO  HEOOXOJUMOCTh
crenuanu3alui  clefoBaTesss, HO W  CcHeuuuKy HU3y4eHHs  JIMYHOCTH
HECOBEPIIICHHOJIETHETO TI0/103peBaeMOro (0OBUHSIEMOTO).

Taxxxe B mocinegHee BpeMs MPOU3OLUIA CYIIECTBEHHbIE HW3MEHEHUS B
HPABCTBEHHOM CO3HAHUU MaJIOJIETHHUX, CBSI3aHHBIX C POCTOM HX OE€3HAA30PHOCTH U
COIIMAJIBHOTO CHPOTCTBA, BOBJCYEHHUEM B KPUMHHAJIbHYIO CQEpy B3pOCIbIMH,
CYILIECTBEHHBIM YBEJIMUYECHHEM 4HuCia He(pOopManbHBIX OOBEAMHEHUN C arpecCHUBHOM
HaIIPaBJICHHOCThIO. AHAJIM3 COOTHOLUEHUS KOJIMYECTBA HECOBEPILICHHOJETHUX,
SBIIAIONINXCS CyObEKTaMU MNPECTYIUICHWM, W JIMIl, HE MOJJIeKAllUX YrOJOBHOM
OTBETCTBEHHOCTH, MOKa3bIBAET, YTO IOCJEAHSS KATErOpHsl COCTaBIIAET MPUMEPHO
MOJIOBHUHY OT OOIIEro KOJMYeCTBA MOAPOCTKOB, HAPYIIUBIINX YTOJIOBHO — MPABOBBIC
3anpeTthl. Haumnas ¢ 2006 r. odunmanpHas CTaTHUCTHKA 3auKcUpoBaia Ooliee
BBICOKHE TEMIThl CHIDKCHHSI KPUMUHAIBLHOW aKTUBHOCTH Y HECOBEPIICHHOJETHUX 14
— 17-netHero Bo3pacTa 1o CpaBHEHUIO C MOAPOCTKAMHU, HE MOAJIEKAITUMHU YTOJIOBHON
OTBETCTBEHHOCTH. DTO YKa3bIBAET HA TO, YTO (aKTOPHI, 00YCIABIMBAIOIINE PAHHIOIO

KpUMHUHAJINU3AIIUK0 HCCOBCPIICHHOJCTHUX, HC TOJIbBKO HMCHOT APKO Bblpa)KeHHbIﬁ

"2 MunmuManbHble cTangapTHbIe Tpasuia Opranmsamun O6beuHeHHBIX Haltuii, Kacalomyecs: OTIPaBIeHHs IPaBo-
CyIusl B OTHOIIIEHUH HecoBepmeHHOoNeTHUX («IleknHckue nmpaBmiiay) (MPUHATH Ha 96-M IUIeHapHOM 3acenanuu [ eHe-
panbHO# Accambiern OOH 29 nosi6ps 1985 1.) // CoeTckas roctumms. 1991. Ne 12.
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MPOJIOHTUPOBAHHBINA XapaKTepP, HO U CBSI3aHbI C U3JIEPKKAMU BOCIHUTAHUS, KOTOPHIE
Haubosiee OTPUIIATENILHO MPOSIBIAIOTCS B Bo3pacTHOM cpene 10 — 13 netnux. Cpeau
KaTEropui Jull, HE MOAJIeKAIIUX YTOJIOBHOM OTBETCTBEHHOCTH, 10au 10 — 13-1eTHux
# 14 — 1 5-71eTHUX COCTABIISIOT COOTBETCTBEHHO 85 1 15%."

Tem cambIM, aHajaM3 JAHHBIX TO3BOJISIET C/ENaTh BBIBOJ O POCTE YHMCIA
MPECTYIJICHUN COBEPIIAEMBIMU HECOBEPILIEHHOJIETHUMH, HE JOCTUTIIMMHU BO3pacTa
YTOJIOBHOW OTBETCTBEHHOCTH, C OJHOUN CTOPOHBI 3TO HABOJUT HA MBICIIb O CHUKEHUU
BO3pacTa, Kak B HEKOTOPBIX TIOCyJapcTBaX, XOTSA C JIPYroil CTOPOHBI B YCJIOBHSIX
CTpOSIIIErOCsl MPABOBOTO TOCYJAapCTBAa HSTO HE COBCEM IMpaBwibHO. CunTaem
HEOOXOIMMBIM TIPOBEICHUE TPODHIAKTHYIECKUX MEPONPHUATAN CPEU IIKOJIbHUKOB,
PACKpBIBAIOILIUX CYIIHOCTh JI€IHMUH, 32 KOTOpbI€ HACTYNaeT YroJloBHas
OTBETCTBEHHOCTb.

1.2 Ocol0eHHOCTH CcOCTaBa YYacTHMKOB IPOM3BOJACTBA MO JejiaM
HeCOBePIIEHHOJIEeTHUX

Kpome 0ObIYHBIX yYaCTHUKOB CYJIOTPOU3BOJICTBA (JO3HABATENS, CACAOBATEIS,
IPOKYpoOpa, CyjAa, 3alllUTHUKA U T. JI.) MO JAHHOW KaTeropuu Jei MpeayCMOTPEHO
y4acTHe: 3aKOHHOTO MPEACTaBUTEINISI HECOBEPIICHHOJIETHETO IMOJ03PEBAEMOTO WIIU
O0OBHHSIEMOTO, a B OINPEACIICHHbIX CIy4yasX TaKXKe CIEeUUATMCTOB - Meaarora Wiu
IICUXOJIOTa. YdYacThe 3allUTHUKAa I[pU TPOU3BOJCTBE IO YrOJOBHBIM Jejiam
HECOBEPIICHHOJIETHUX SABISIETCS 00s3aTenbHbIM (T1. 2 4. 1 cT. 51 VIIK PD).

3aKOHHBIA MPEACTaBUTENb 00s3aTEIBHO JOMYCKAETCS K y4acTUIO B JeJe st
peanu3anuy CBoe (YHKIMH 1O 3allATe MPaB U MHTEPECOB HECOBEPIIEHHOJIECTHETO
M0/I03peBaeMoro, OOBHHSEMOTO, TMOJACYIMMOTO Ha BCEX CTaAUSIX YTrOJOBHOTO
cyponpousBoactBa  (ct. 48  VIIK  P®). 3akoHHble  MNpeICcTaBUTEIU
HECOBEPIIICHHOJIETHETO MOI03PEBAEMOT0, OOBHHIEMOTO JTOMYCKAIOTCS K YYaCTHIO B
Jiesie MO0 MOCTaHOBJIGHUIO CIIEIOBATENs, JI03HABATENsl C MOMEHTA MEPBOro J0Mpoca
HECOBEPILIEHHOJIETHETO B KA4yeCTBE IMOJ03pPEBAEMOro win oOBUHseMOro (ct. 426

VIIK P®). JleiicTByss COBMECTHO C 3alIUTHUKOM B HMHTEpEcax MPe/CTaBISIEMOTO,

3 A6b130B P.M. OG 06IICCTBEHHO OMACHOM MOBEICHHH HECOBEPLICHHOIETHHX, HE JOCTHTIIMX BO3PACTA YrOJIOB-
Hoii orBeTcTBeHHOCTH // BectHuk BIOM MBI Poccun. 2012. Ne 4 C.15
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3aKOHHBIN MPEICTaBUTENb OKa3bIBAE€T €My OOIIYI0 MOPAJIBHYIO U MCUXOJIOTHYECKYIO
NOJJIEPXKKY.

B kayecTBe 3aKOHHOrO MPEICTABUTENSI HECOBEPIICHHOJIETHETO OOBUHSIEMOTO
(moa03peBaeMoro) Mo MOCTAHOBIECHUIO CIIEOBATENs, JIO3HABATENS JIOIYyCKaeTCs
OJIMH U3  pOJUTENEH, YCHIHOBUTENIEH, OINEKYHOB, momneuuresned  Jmbo
YIOJHOMOYEHHBIN MPEICTABUTENb YUPEXKICHUS WM OpPraHU3allMd, HA IMONEYCHHUU
KOTOPOI'O OH HAXOJAUTCS.

VYcranosnennsii B 3akoHe (1. 12 cr. 5 VIIK P®) nepedenn auil, KOTOpbie
MOTYT OBITh  3aKOHHBIMH  TIPEACTABUTEISIMHU, SBIACTCS ~ WCUYEPITHIBAIOIIM.
CoBmenienne  (QyHKUIMHA  3aKOHHOTO  TMPEACTABUTENS  HECOBEPIICHHOJIETHETO
00BHHSIEMOTO (II0JI03pEBAEMOr0) U TMOTEPHEBLIETO HE JIOMYCKAeTCs. 3aKOHHBIM
MIPEACTABUTENh MOXKET OBITh MPHU3HAH OJHOBPEMEHHO TPAKIAHCKHUM OTBETUYMKOM H
MoJIb30BaThes ero npaBamu (ct. 54 YIIK POD).

B cnyuae, ecnu nu110, coBepllMBIliee IpeCTyIJIEHUE B Bo3pacte 10 18 jier, Ha
MOMEHT BO30Y>KJIEHHUS YTOJOBHOTO Jelia JOCTUIJIO COBEPIICHHOJETHS, (PYHKIHS
3aKOHHOTO MPEICTABUTENS TPEKpAIIaeTCsl.

C 1 sasBaps 2015 roma BCTynmwiM B CHIY OTHCJIbHBIE MOJOXKECHHS
®denepanbHoro 3akoHa «O BHECEHHMM M3MEHEHHHM B OT/ENbHBbIC 3aKOHOJATEIbHBIC
akTbl Poccuiickoit Denepaiyivi B LEISX COBEPIICHCTBOBAHUS MPAB MOTEPHEBUINX B
YTOJIOBHOM CyZIOIIPOU3BOJICTBEY, HaIlpaBJICHHbIC Ha 3aIIUTY npas
HECOBEPIICHHOJIETHUX YYAaCTHHUKOB YIOJIOBHOro cyaonpousBojacta. YIIK P®
JOTOJHEH MOJOXEHUSIMH, COIJIACHO KOTOPBIM IO XOJATaliCTBY 3aKOHHOTO
NPENCTABUTENST HECOBEPUIEHHOJIETHErO IOTEPIEBUIEr0, HE JOCTUIIIEr0 BO3pacTa
HIECTHA/LIATH JIE€T, B OTHOILIEHWH KOTOPOTO COBEPIIEHO TMPECTYIIEHUE MPOTUB
[IOJIOBOM HENPUKOCHOBEHHOCTH HECOBEPUIEHHOJIETHErO, Yy4YacTHE aJBOKAaTa B
KauecTBE MPEJCTABUTENSI TAaKOro MOTEPIEBIIEro oOecreurnBaeTcsl J03HaBaTEsEM,
cienoBareneM WM cygoM. B 3ToM ciyuyae pacxoimsl Ha OIUIaTy TpyAa ajBoKaTa
KOMITCHCUPYIOTCSI 3a CUeT cpencTB denepanbHoro Ormomkera. [lpm mpoBenennn
JOTpoca, OYHOM CTaBKM, OIMO3HAHMS W TMPOBEPKM MOKA3aHUW C y4aCTUEM

HCCOBCPIICHHOJICTHCTO IIOTCPIICBIICTO MJIM CBUACTCIIA, HEC IAOCTHUIIICIO BO3pacCTa
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MIECTHA/IIATH JIET JIMOO JOCTUTIIIETO 3TOTO BO3PACTa, HO CTPAIAIOIIETO MICHXUYECKUM
pPacCTpONCTBOM WJIM OTCTAIOIIETO B MCHUXUYECKOM Pa3BUTHH, YIaCTHE TEaarora uin
ncuxosiora o0s3arenbHO. [Ipy MpoM3BOACTBE YKa3aHHBIX CIIEICTBEHHBIX JCHCTBHIA
BIIpaBE TMPHUCYTCTBOBATh 3aKOHHBIA  MPEACTABUTEIh  HECOBEPIIEHHOJIETHETO
MOTEPIEBIIIETO UM CBUICTEIS.

JIOTyIIeHHBI K yYacTHIO B JieJie 3aKOHHBINM MPEACTaBUTEh BIIpaBe: 3HATH, B
YeM TO03PEBACTCS WU OOBUHSACTCS HECOBEPIICHHOJCTHHI; MPUCYTCTBOBAThH IMPHU
NpeabsBICHHM OOBHHEHHUS;, Yy4YacTBOBaTh B JOMPOCE HECOBEPIICHHOJIETHETO
M0/I03PEBAEMOro, OOBHHSEMOTO, a TAKXKE C Pa3pelIeHHs] CIeIOBaTelIsl — B HWHBIX
CJIEICTBEHHBIX JEUCTBUSX, TPOU3BOJAUMBIX C €0 y4aCTHEM U y4aCTHEM 3allUTHUKA,
3HAKOMHTHCS C MPOTOKOJAMHU CIIEACTBEHHBIX NIEHCTBUH, B KOTOPHIX OH MPUHUMAI
ydacTue, U JIeJlaTh TUChMEHHBIE 3aMEUaHus O MPABWILHOCTH W MOJTHOTE CACIIAHHBIX
B HUX 3alHCeii; 3asMBJISTh XOJaTalCTBAa U OTBOABI, PUHOCHUTD KAIOOBl HA JCUCTBUS
(Oe3meficTBME) W peUIeHHWs] ~ JO3HABATeNsA,  CIIEJOBAaTeNs;  MPEACTABIATH
JIOKA3aTebCTBa, 10 OKOHYAHWM  PACCICIOBAaHUS 3HAKOMHUTBHCSI CO BCEMH
MaTeprajJaMH YTOJIOBHOTO JieJia, BBIMCHIBATh U3 HETO JIIOObIE CBENICHUS M B JTIOOOM
o0Beme.

B  caywae  HeoOxomumocTH — Jompoca  3aKOHHOTO — TPEICTaBUTEIS
HECOBEPIICHHOIETHETO OO0BUHSAEMOro (TMOJ03peBaeMoOro) B IEJISIX BBISCHEHUS
00CTOSITEILCTB ~ MPECTYIUICHUS, YCJIOBHA JKU3HU W  BOCIUTAHUSA, YPOBHSA
MICUXUYECKOTO PAa3BUTHS U T.IL., CIIEIOBATEINb, JO3HABATEIb MIPU MPEIYNPEKACHUN 00
OTBETCTBEHHOCTH 32 OTKa3 OT JIauy MOKa3aHUH U Javy 3aBEJOMO JIOKHBIX TTOKA3aHHMA
00s13aH  pa3BACHUTL €My  KOHCTHTYIIMOHHOE€  TPaBO  OTKa3aThCcid  OT
CBUJICTENIHCTBOBAHHS IPOTHB CAMOTO celst, Cympyra 1 OIM3KHX POJCTBEHHHUKOB .

[apanTreld KOHCTUTYIIMOHHOTO TIpaBa HECOBEPIICHHOJETHETO Ha 3alluTy
SIBIISIETCSL 0053aTEIbHOE yYacTHE 3alIUTHUKA B YTOJOBHOM CYAOMPOU3BOJICTBE, €CIIH
nojo3peBaeMblii  (0OOBUHSIEMBIN) sBIIsieTCsl HecoBepiieHHoJeTHUM (cT. 51 VYIIK).

I[OBHaBaTeHB, CJICaA0BATCIIb WM CYyI 00s13aHBI  00ECIIEUHTH Y4aCTHUC 3alllUTHUKA

" JlaBnapenko JI.U. 3aneprkaHue n 3aKiIF0UeHHE O CTPaXy HecoBeplieHHoeTHero // Poccuiickuii cnenoBarens.
2015. Ne 6. C. 52.
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HECOBEPIICHHOJETHETO HA BCEX CTaAMUSX YTOJOBHOTO MpOIECcCca HE3aBUCUMO OT
BOJICM3BSIBIICHUS OOBHHsIEMOTO (mojgorpeBaeMoro). Ero oTka3 oT 3anuTHUKA
HeoOs13aTeneH Juisl  ciefoBatens, JAo3HaBaTens wuinum  cyga (cr. 52 VIIK).
HecoOmronenne A3TUX KOHCTUTYIIMOHHBIX TapaHTUA TIpaBa IMOJ03PEBAEMOTO
(oOBUHSIEMOT0) Ha 3allUTy PpACIEHUBAETCA KaK CYUIECTBEHHOE HapyIleHHe
YTOJIOBHO-IIPOIIECCYATILHOTO 3aKOHA.

3alUTHUK  HECOBEPILIECHHOJETHET0  IMOJ03PEBAEMOTr0 (oOGBUHSIEMOTO)
00s13aTEIbHO YYaCTBYET B YrOJIOBHOM JieJie: ¢ MOMEHTa BO30YXKJEHHUS YTOJIOBHOTO
Jiea B OTHOIIICHUM KOHKPETHOTO JIUIIA T10 JeJIaM, 10 KOTOPBIM MPOBOAUTCS JTO3HAHUE
(u. 1 cr. 223 VIIK) unu ocyuiecTBIsieTCsl MPOU3BOACTBO B IMOPSIKE YaCTHOTO
ooBuHenus (ct. 318 VIIK); ¢ MoMeHTa (pakTHUECKOTO 3aJiepKaHusl ero B KaueCTBE
MI0/I03PEBAEMOT0 B COBEPIIICHUH MPECTYIJICHHUS 10 OCHOBAHUSM, YKa3aHHBIM B CT. 91
u 92 VIIK; ¢ MOMeHTa pUMEHEHHsI K HEMY Mepbl IIPECEUCHUs B BUE 3aKIIIOUCHUS
noa crpaxy B cooTBeTcTBUU €O cT. 100 YIIK; ¢ MOMEHTa BbIHECEHUSI TOCTAHOBJICHHUS
O TMPUBIICYECHUW JIMIAa B Ka4yeCTBE OOBUHSIEMOTO, 3a HWCKIIOYCHHEM CIIydaes,
nepeyuciaeHubix B m. 2-5 4. 3 cr. 49 VIIK; ¢ mMomeHTa O0OBSBIEHUS JIUILY,
M0/I03PEBAEMOMY B COBEPIICHHHM MPECTYIJICHUS, IMMOCTAHOBJICHUS O HAa3HAUYCHHUH
Cylie0HO - MCUXUATPUUYECKOMN IKCIEPTU3bl; C MOMEHTA Havalsla OCYIIECTBICHHS MHBIX
MEp NPOLECCYalbHOTO NPUHYXIACHUS WM HWHBIX MPOIECCYalbHBIX JEUCTBUM,
3aTparvBalOIUX TMpaBa W CBOOOABI JIMIA, TOJO3PEBAEMOr0 B COBEPIICHHUH
npectymieHus (ct. 49 VIIK).

[TomHOMOYMST 3aIUTHUKA, TOPSAOK TIPUTJIANICHHS, HA3HAYCHUS, 3aMEHBI,
OTKa3a OT 3aIIUTHHUKA, a TAK)KE OTUIATHI €T0 TPYyAa ONpPenesseTcss oO0mruMI HOpMaMH
3akoHa (cT. 49, 50, 51, 52, 53 VIIK).

[lokazaHus HECOBEpPUICHHOJETHET0, Kak U JI000ro moJ03peBacMoro
(0OBUHSIEMOT0), JTAHHBIE TP JONPOCE B CTAaAUU JOCYIAEOHOrO0 MPOM3BOJACTBA IO
YrOJIOBHOMY Iy B OTCYTCTBHME 3allUTHUKA W HE TOJITBEpPXIACHHbIE UM B CYJE,
OTHOCSTCS K HEJOMMYCTUMBIM JI0KAa3aTEIbCTBAM, OHH HE UMEIOT IOPUIMYCCKON CHUITBI U
HE MOTYT OBITh IOJIOKEHBI B OCHOBY OOBHMHEHHMS, a TAaKXE HCIOJIb30BaThCS IS

JIOKa3bIBaHUsI 00CTOATENhCTB, mepeuucieHHbix B cT. 73 VYIIK. Ocobo cremyer
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OTMETHTh, YTO HA BCEX CTaAUsAX TMporecca MO JelaM O MPECTYIUICHHUSIX
HECOBEPIICHHOJIETHUX 3aIUTHUK BIPABE UMETh C MOA03PEBAEMBIM, OOBUHSIEMBIM H
OCY)KIICHHBIM  CBUJAHHUS HaequHe O3 OrpaHWdYeHHss WX KOJIMYeCTBA W
MPOJIOJDKATEITLHOCTH.

Kpome  Toro, HeoOXOOMMO  OTMETUTh  HOBOBBEJICHHE  YTOJIOBHO-
IPOIECCYaTbHOTO 3aKOHOAATENhCTBA - CJICACTBEHHBIC JEHCTBUS C YyYacTHEM
HECOBEPIIICHHOJIETHETO TOTEPIEBIIETO WM CBUAETENS B BO3pPACTE JI0 CEMU JIET HE
MOTYT MPOJ0JDKAThCS 0e3 nepepriBa 6osee 30 MUHYT, a B 00IIEH CII0KHOCTH - Oojiee
OJIHOTO 4Yaca, B BO3pacTe OT CEMH 0 YETHIPHAALATH JIET - OoJiee OJTHOrO Yaca, a B
oOmIeil CnoKHOCTH - 0ojiee IByX 4acoB, B BO3pacTe CTaplle YETbIpHAIIATH JIET -
Oonee nByX dYacoB, a B OOImEH CIOKHOCTH - Ooyiee YEThIpEX 4YacoB B JICHD.
[Ipumenenre BUIEO3aMMCH WM KMHOCHEMKH OO0S3aTEIBHO B XOJE CIICJICTBEHHBIX
JNEHCTBUI C y4acTHEM HECOBEPIICHHOJIETHETO TOTEPIEBIIETO WM CBUICTEINS, 3a
UCKITIOYCHHEM CIIy4aeB, €CJIM HECOBEPIICHHOJCTHHIA MOTEPIEBIINA WM CBUICTEINb
anb0 ero 3aKOHHBIA MPEACTaBUTEIh IMPOTHUB JTOTO BO3pakaeTr. MaTepuaibl
BUJICO3AMKMCH WM KHUHOCHEMKH XpaHATCS TpU YyroloBHOM 1eine. OriamieHue
MOKa3aHU HECOBEPIIICHHOJETHETO MOTEPIICBIIETO WU CBUICTENS, paHee TaHHBIX
OpU  TPOW3BOJACTBE  MPEABAPUTEIHHOTO  PACCIEOBaHHUA WM  CyJIeOHOTO
pa30buparenbCTBa, a TakKe JeMOHCTpaIus (GoTorpaguueckux HEraTUBOB M CHUMKOB,
JMATIO3UTUBOB, CHAEJIAHHBIX B XOJAE€ JOMPOCOB, BOCIPOWM3BEICHUE ayauo- |
BUJICO3AMMCH, KHUHOCHEMKH  JIONPOCOB  OCYIIECTBISIFOTCS B OTCYTCTBHE
HECOBEPILIEHHOIETHErO [OTEPIICBIIEro KM CBUACTENS 663 IPOBEICHHS 10mpoca’ .

Kpome 3akOHHOTO TIPEICTaBUTENIS CIIEIOBATENb, I03HABATENb 10 XOIaTaAlCTBY
3alUTHUKA JTUOO MO COOCTBEHHOW MHUIIMATUBE OOECIIEUMBAIOT Yy4acTHE B JIOTPOCE
HECOBEPIICHHOJIETHETO M0103pEBAaEMOro (0OBHHIEMOr0) meaarora JIn0o MCUxosora.
[Ipu  nmompoce  HECOBEPIICHHOJIETHETO  MOJ03PEBAEMOr0, OOBHHIEMOTO H
MOJICYIUMOTO, HE JOCTUTIIEro Bo3pacTa 16 yieT Tub0 JOCTUTIIETO 3TOTO BO3pacTa,

HO CTpPaAaromero nCUuXu4cCKum paCCTPOﬁCTBOM WX OTCTAIOIICTO B IICHUXHWMYCCKOM

15 . N
Kommenrapuii k YrosioBHO-TIporieccyanbHoMy Konekcy Poccuiickoit ®enepanmu / mon Hayd. pen. I.U. 3arop-
ckoro. M.: [Ipocmekt, 2017. C. 240.
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pa3BUTHM, Yy4yacTHUE Iiemarora wWiu rmcuxosiora oOssatenpHO (cT. 425 VIIK).
[Icuxuueckoe paccTpOMCTBO Yy HECOBEPILICHHOJETHETO MOA03PEBAEMOI0 WM
0OBHHSIEMOTO, JOCTUTIIEro 16-1eTHEero BoO3pacTa, AOHKHO OBbITh MOATBEPKICHO
MEIUIIMHCKAMH  JOKyMEHTAMU WJIM  3aKIIOUYEHUEM CYIeOHO-TICUXUATPUIECKOM
HKCIIEPTHU3BI.

Takum o0pazom, 0COOEHHOCTH paccie10BaHus o nenam
HECOBEPIICHHOJICTHUX OMPEACIAIOTCS CHEMU(UKON TICUXOJOTHH U Pa3BUTHUSA
HECOBEpILIEHHOJIeTHEro0. Jiist peanu3aiuu npaB HECOBEPILICHHOJIETHETO B YTOJIOBHOM
CYJIOTPOM3BOACTBE KpOME OOBIUYHBIX YYAaCTHHUKOB  MPEIYCMOTPEHO YYacTHE:
3aKOHHOTO  TPEJICTaBUTENSI  HECOBEPIICHHOJETHErO0  IMOAO03PEBAEMOT0  WIH
O0OBHHSIEMOTO, a B OINpPEACIICHHBIX CIy4yasX TAKXKE CIEHUATUMCTOB - MeAarora Wiu
ncuxogora. IIpennaraem BBectu B YIIK PO ct. 58.1 «Ilemaror»:

«Tenaror - CBeAyllee JIMI0, UMEIOIIee MeJarornieckoe oopazoBaHue u neaa-
TOTMYECKUN CTaX pabOThl C HECOBEPIICHHOJETHUMH, MPUBJICKAEMOE K YYacTHIO B
IpoLEeCCyaIbHBIX NEHCTBUSAX B MOPSIKE, YCTAaHOBIEHHOM HacTosimuM Konekcom, B
HEeIsIX OKa3aHWs TMOMOUIM JO03HABaTeNlo, CJEA0BATEN0, CYAy B HCCIEIOBAHUU
MaTepuajoB YTrOJOBHOTO [eia, JUIsi COACHCTBUS B TMOJYYEHHUU JOCTOBEPHBIX
MOKa3aHUIl HECOBEPILIEHHOJIETHETO, a TaKXe MJis Pa3bsCHEHHUS CTOPOHAM M CYIY
BOIIPOCOB, BXOISIIUX B €r0 MPOPECCHOHATIbHYIO KOMITETEHIIHIO.

[lenaror BmpaBe: a) 3HAKOMUTBHCS O Hauyajla CIEJCTBEHHOTO ACHCTBUSI C
MaTepHuaiaMmu yrOJIOBHOTO nena, XapaKTepU3yOIUMH JUYHOCTD
HECOBEPIICHHOJIETHET0; 0) 3HATh, C KaKOM IIENIbI0 U ISl PEUIeHHs] KaKux 3ajad
BbI3BAaH; B) C pa3pelIeHHs [03HABaTeNs, CJIEIOBaTeNs, Cyla 3aJaBaTh BOMPOCHI
HECOBEPILIEHHOJETHEMY; T') MO OKOHYAHWU JIONPOCa 3HAKOMUTHCS C IMPOTOKOJIOM
JI0TIpOCa; 1) AeNaTh NTUChbMEHHBIE 3aMEUaHUs O MPABUIILHOCTH U MOJHOTE CIETaHHbIX
B MPOTOKOJIE 3amuceil, 00 MMEBIIMXCA HApYHICHUSX MPaB M 3aKOHHBIX MHTEPECOB
HECOBEPIIICHHOJIETHET0; €) MPUHOCUTH >KaloObl Ha JeucTBus (Oe3nelcTBue) U
pellieHusi JI03HaBaTelsl, CieIoBaTeNsd, CyAa, OTrPaHMYMBAIOIIME €ro MpaBa; X)
XOJJaTalCTBOBAaTh O NPUMEHEHUH Mep 0e30MacHOCTH, MPEyCMOTPEHHBIX

3aKOHOOAaTCIbCTBOM.
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[Tegaror 00s13aH: a) SBJIATHCS 1O BBI30OBY JO3HABATEIIA, CISAOBATENS, Cyaa JUIS
y4acTUsi B  MPOIECCyaIbHOM  JeHCTBUHM; 0) TMPEACTaBIATh  JIO3HABATEINO,
CJICZIOBATEIIO, CYAy JOKYMEHTBI, MOJTBEPXKIAIONIME HAIMYUEe OOpa3oBaHHS H
KBATM(UKAIIMIO, COOOIIAaTh CBEJACHUS O MecTe paboThl, CTaxke padoThl IO
CHELHAIBHOCTH; B) COOJIOJIATh MOPSIOK MTPH MPOU3BOJICTBE CIICACTBEHHBIX JICHCTBHIA

H BO BpEMA Cy,Z[C6HOI‘O 3acCaaHusD).

2 OCOBEHHOCTHN TITIPEABAPUTEJIBHOI'O PACCIIEAJOBAHUA B
OTHOLUEHMM HECOBEPILIEHHOJIETHUX

2.1 llonsiTHe, 3HAYEHUE U 0COOCHHOCTH MpeAMeTa N0KA3ZbIBAHMUS MO JAeJIaM
0 NPeCTYIUICHUSIX HeCOBEPIICHHOJIETHUX

OcHOBHOM  mepeueHb  OOCTOSITENBCTB,  MOJICKAIINX  00s3aTeIbHOMY
ycTaHoBJIeHHIO, onpenened cr. 73 YIIK P®, a npu coBeplieHHH NpPECTYIUICHHS
HecoBepilleHHOJeTHUM - U cT. 421 VIIK P®. Ilepeuennr naHHBIX OOCTOSITEILCTB HE
ABIIACTCSA JJIA CJENOBATeNl WCYEPIBIBAIOUINM, U MPU HEOOXOIMMOCTH OH MOXKET
OBITh PacIIUPEH, HO HA B KOEM CITydae CY>KEH.

CrneuripuyeckuMu OOCTOSITENICTBAMH, MOMJICKANIUMU  JTOKA3bIBAHUIO 10
JieJIlaM HECOBEPILIEHHOJETHUX, coryiacHO cT. 421 VIIK P® sapnstores:

1) BO3pacT HECOBEPIICHHOJIETHETO, YUCIIO, MECSI] U TO/1 POXKJICHHUS;

2) ycnoBus KW3HM M BOCIUTaHUS HECOBEPLIEHHOJIETHETO, YPOBEHb
MICUXUYECKOTO Pa3BUTHUS U UHBIE OCOOEHHOCTHU €r0 JTUYHOCTH;

3) BIUsIHUE HA MTOBEJEHUE HECOBEPILICHHOJIETHUX CTAPIIUX IO BO3PACTY JIMII.

Kpome ykazaHHBIX 00OCTOSITENBCTB, BHIICHEHUIO MOIEkKAT: HEMOCPEACTBEHHAS
NpUYMHA  COBEPIICHUS  MPECTYIUIEHUsS,  POJb B €ro  COBEpUICHUU
HECOBEPIICHHOJIETHETO; CEeMEeiHass 00OCTaHOBKA, YCJIOBUS €r0 >KM3HU M BOCIHUTAHUS;

YCJIIOBHUA BO3HUMKHOBCHHA Yy IMOJAPOCTKA aHTI/IO6I]_[eCTBeHHBIX B3IJIs140B, HpO6CJ’IbI B
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y4e0HO-BOCIIUTATEIbHOM paboTe MO MeCTy Yy4eObl MOJIPOCTKA; COBEPIICHHE B
OPOIUIOM aHTUOOIIECTBEHHBIX TIOCTYNKOB, MPEXHHE CYAMMOCTH, Yy4acThe B
COBEpUICHWH [JPYyTUX MPECTYIUIEHUW; YCTAHOBJIEHUE JIML, OKa3bIBAIOLINX
HauOoblllee BIMSAHUE HA TMOAPOCTKA, Kpyra OOIICHMS;, HaJh4uMe Yy THOJIPOCTKa
UMYIIIECTBA, CAMOCTOSITEILHOTO 3apaboTKa U T. .

CymiecTByrOT pa3JInYHbIC CIOCOOBI YCTaHOBJICHUS BO3pacTa
HECOBEPILECHHOJIETHETO: HAIMYUE CBUJIETEIBCTBA O POXKIACHUH, NACIOPTA; MOKa3aHUS
POACTBEHHUKOB, OTBETHI HA 3aIIPOCHI B APXUBBI U T. .

Opnako Korja yKa3aHHbIE JOKYMEHTBI, JIMLA, KOTOpPbIE MOIJIM OBl
3aCBUAETENIbCTBOBATh TOUHYIO JIaTy POXKAEHUS JIULA, OTCYTCTBYIOT, TO COTJIACHO 1. 5
cT. 196 VIIK P® 06s13aTenbHO MPOU3BOJCTBO CYACOHOM SKCIIEPTU3BI.

JUis  yCTaHOBIEHUS BO3pacTa JIMLA MPOBOAUTCS CYIAeOHO-MEIULIUHCKAS
DKCHEPTU3a, KOTOPASI MOXET ONPENEIUTh TOJl POXKIACHUS WIM MHUHUMAIBHOE U
MAaKCUMAJIbBHOE KOJMYECTBO JeT. IIpm 3TOM JHEM €ro poXKAEHUs CUHUTAETCS
NOCJIEAHUN J€Hb TOrO Tr0Ja, KOTOPbIA HAa3BaH SKCIEPTAMH, & MPU OINPEACICHHUU
BO3pacTa (MUHUMAIbHOTO U MaKCUMAJIbHOTO YKCIA JIET) CYy CIeAyeT UCXOIUTh U3
[Ipe1IaraeMoro KCrepTaMu MUHIMaJIBHOTO BO3pacTa Takoro jguua. Jiuno cunraercs
JOCTUTIIMM BO3paCTa, C KOTOPOrO0 HACTYMNAET YTOJIOBHAsA OTBETCTBEHHOCTh, HE B JIEHb
POXKACHUSA, a MO UCTEUCHHH CYTOK, Ha KOTOPBIE MPUXOAUTCSA ITOT JAEHb, TO €CTh C
HOJIS 4aCOB CJIEYIONHUX CYTOK .

Hanuune nacnopra (CBUIAETENHCTBA O POXKIACHUM) WM MOKAa3aHUN poauTeneit
HE BCErJa TrapaHTUPYET MPaBUJIBHOE YCTAHOBJIEHUE JaThl U MECTAa POXKICHHS
HECOBEPILECHHOJETHEr0. B coorBerctBUM ¢ § 5 «MHCTPYKTHBHO-METOAMYECKUX
PEKOMEH/IAIMK IO BOMPOCAM YCHIHOBICHHS (YIOYEPEHHs) HECOBEPIICHHONCTHHXY
YCHIHOBUTENIM  BIOpPaBe MPOCUTh MPUCBOCHUS  YCHIHOBIIEMOMY  (haMUJIHH
YCBIHOBUTENSI M OTYECTBA IO €ro0 HMEHHM, a TaKXKE HW3MEHCHHUS WMEHU

YCBIHOBJISIEMOIO, N3MCHCHUA MECTa POXKIACHUA YCBIHOBJICHHOTO, a B

16 Bbesnenkun, b.T. KommenTapuii k YrosoBHO-nporieccyansHoOMy Kozekcy Poccuiickoit @enepaunu (mocrareii-
He1if). M.: [Ipocmekt, 2017. C. 306.

! MHCTpyKTHBHO-METOIMYECKHE PEKOMEH/IAIMH 110 BOPOCAM YCHIHOBJICHHUS (yI0UEPEHHs) HECOBEPIICHHOICTHUX.
yTB. pukazoM I'ockomobpazoBanuss CCCP u Munznpasa CCCP ot 31 saBaps 1991 1. Ne 55/40
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UCKITIOUNTENFHBIX CIy4asx, B IEIIX OOeCredeHus] TailHbl YCHIHOBIICHUS, U JAThI
POKIIEHUSI YCHIHOBJICHHOTO, HO Ha CpOK He OoJjiee mecTd MecsieB (B ciydae
MMUTALMA YCHIHOBUTENbHULIEH OEpPEeMEHHOCTH, MPU HAIMYUU B CEMbE peOeHKa,
BO3pPACT KOTOPOrO OTIMYAETCA OT BO3pacTa YCHIHOBIEHHOTO MeHee uem Ha 9-10
MECSILIEB, MPU KEIAHUU COXPAHUTH JIaTy POXKIACHHUS YMEPIIEro KPOBHOTO peOeHKa U
Jp.).

DTH ke MOoNoxeHus 3akperviensl B cr. 135 CK P®'®, B coorBercTBum c
KOTOpPOM Jisi 0OecrieyeHus] TailHbl YCHIHOBJIEHHSI MO MPOChOE YCHIHOBUTENS MOTYT
OBITh U3MEHEHBI JIaTa POK/CHUS YCHIHOBIEHHOTO peOeHKa, HO He OoJiee YeM Ha TpH
MecsIla, a TaKXke MecTo ero poxaeHus. OO0 W3MEHEHWsX aarbl W (WIU) MecTa
POXKJIEHUST YCHIHOBJIEHHOTO peOeHKa YKa3blBaeTCsi B pEIIEHUH Ccylda O €ro
YCHIHOBJICHUHU.

Pasrnamenue TaiiHbl YCHIHOBJIICHHMSI MOXET TPaBMHUPOBATh HEOKPEIIIYIO
NICUXUKY TMOJIPOCTKA, 3aTPYJHUTh OTHOILIEHUS C YCBHIHOBUTEISIMH, OTPULIATEIHHO
CKa3aThCsA Ha MPOIECCE €r0 BOCIUTAHUSA, TMOITOMY MpPH MOIYYEHUU MaHHBIX 00
YCHIHOBJIEHUU CJEA0BaTellb 0053aH TMPUHATH MEpPbl 10 COXPAHEHUIO TaWHBI
YChIHOBJIEHUA. B 3T0#1 cBA3M ymectHa 4. 3 cr. 426 YIIK P®D, B cooTBEeTCTBUHU C
KOTOPOM JIMII0, MPOBOJAMBIIEE MPEIBAPUTEIHHOE paccieoBaHUE, HMEET IpaBo
BBIHECTH MMOCTAHOBJICHHE O HE MPEAbSIBICHUN HECOBEPIICHHOJIETHEMY OOBHHSIEMOMY
JUIS. O3HAKOMJIEHUSI OTAEIbHBIX MATEPHAIOB YrOJIOBHOTO Jielia, MPU 3TOM YKa3zaB B
MOCTAaHOBJICHUH TPUYMHY TAKOTO PELICHUSI.

Mexay TeM  aBTOp  CUMTAeT  HEAOCTATOYHBIMU  MPEIYCMOTPEHHBIE
3aKoHO/AaTeneM Mepbl. HenpeabsiBiieHHe HEKOTOPHIX MaTEpHUaoOB YTrOJOBHOTO J€Ta,
CoZepXkKallluX CBEACHUS YAaCTHOTO XapakTepa, corjacHo 4. 3 cr. 426 VYIIK P®,
MPENATCTBYET O3HAKOMJIEHUIO C HUMHU TOJBKO HECOBEPIIEHHOJIETHETr0. B mopsinke cr.
216 - 217 VIIK P® co Bcemu MarepuaiaMd YroJOBHOTO JieJla MMEIOT MpPaBo
3HAKOMUTBCA  Jpyrue OOBHHSIEMbIE, TMOTEPHEBIIMM, TpakIaHCKUH  HCTell,

Fpa)KI[aHCKI/Iﬁ OTBCTUYMUK, HX 3alIUTHUKH, MPCACTABUTCIIH. Vka3aHHbIC JIU1a HE

'8 Cemeitnbrit kogexe Poccniickoii ®eneparmu ot 29.12.1995 Ne 223-®3 (pex. ot 01.05.2017) // Poccuiickast rasera.
2012. 14 HOSIODS1.
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oOpeMeHEeHbl HEOOXOJUMOCTBIO COXPAHEHHUS UYXKOM CeMeHONW TalHBl W
MICUXWYECKOT0 PAaBHOBECHUSl MOAPOCTKA, a CJEAOBATEIbHO, MX O3HAKOMIICHHE C
MaTepuajaMi yroJIOBHOIO Jiejla TMPUBOJUT K TOMY, 4YTO YacTHas KHU3Hb
HECOBEPIIICHHOJIETHETO CTAHOBUTCS JOCTOSTHUEM OOJIBIIIOTO KPYTa JIHII.

C npyro# ctopoHsbl, B cooTBeTCTBUU ¢ 4. 3 cT. 161 YIIK P® He momnexar
pasrijalieHu0  JIaHHble O  YacTHOM  JKM3HM  YYaCTHUKOB  YTOJIOBHOTO
CyIONTPOU3BOCTBA 0€3 MX COTJIACHs, a €CJIM CIIeOBATEh OTOOpall TMOAMHCKY O
HEepa3IIallleHU JaHHBIX MPEIBAPUTEIBLHOTO paccleoBaHUsl Y TaKUX YYAaCTHUKOB
YTOJIOBHOTO CYJONPOU3BOJCTBA, Kak mnoTrepneBmuid (4. 7 cr. 42 VIIK PD),
rpaxkaanckuil ucrer| (4. 6 crt. 44 VIIK P®), zamwmtHuk (4. 3 ct. 53 VIIK P®D),
rpaxaaHckuil otBeTyuk (4. 2 cT. 52 YIIK P®), ceuaerens (4. 9 cr. 56 YIIK PD),
skcnept (4. 6 ct. 57 VIIK P®), cneunanuct (4. 4 ct. 58 VIIK P®), nepeBoauuk (4. 5
cT. 59 VIIK PO®), nonsitoit (4. 4 cr. 60 VIIK P®D), To B IpOTUBHOM cllydae OHU HECYT
YTOJIOBHYIO OTBETCTBEHHOCTH 110 CT. 310 YK P®. Pasrnamienvue cBeeHUN JIUIIOM, B
MIPOU3BOJCTBE KOTOPOTO HAXOJIWUTCS YTrOJOBHOE JIeN0, oOO0Opa3yeT CoOCTaB
MpEeCTyIUIeHUA, npeaycMoTpeHHbiii ct. 285 YK P®. Kpome Toro, 3akoHomaresiem
MpEeAyCMOTPEHA YrOJ0BHAs OTBETCTBEHHOCTH 3a pasrjall€HUe TallHbl YCHIHOBJICHUS
(cT. 155 YK PD).

OpHako, HECMOTpSL Ha IIMPOKUNA 00bEeM JEHCTBUN CieAoBaTels, AaxXe IMpU
YCIIOBUM COOJTFOICHUS YKa3aHHBIMU JTUIIaMU TPEOOBaHMIA 3aKOHA, CBEJICHUS YACTHOTO
XapakTepa B JI000M Cilydyae BBIXOAAT 3a MPeIebl CEMbH.

[Tomaraem, uto B 3TOH cBsi3U HeoOxoauMo BHecTH B YIIK P® momonnenue, B
COOTBETCTBUM C KOTOPBIM CJEJOBaTEIb BIIPABE [0 CBOECH WHUIMATUBE WIIU
WHULIMATUBE POJUTENEH MO OKOHYAHUM MPEABAPUTENILHOIO pACCIICIOBAaHUS HE
MPEABSBISITh OOBUHSIEMOMY, 3alIUTHUKY, MOTEPIICBIIEMY U €r0 MPEACTABUTEINSIM,
IPaXKIAHCKOMY HCTIly M €ro MpEACTaBUTENSIM, TPaKJAHCKOMY OTBETUHMKY M €ro
MPEACTABUTENSIM JUIsl O3HAKOMIICEHUSI TE€X MaTepHalOB YTrOJOBHOIO Jeja, KOTOphIE
coJiepKaT TOCyIapCTBEHHYIO, KOMMEPYECKYIO, HAJOTOBYIO MJIM OAHKOBCKYIO TalHY, a

TaKXC TaﬁHy YCBIHOBJICHHA.

22



B 3TOM citydae ciienoBaTenb ¢ COTJIacusi pPyKOBOJMTENS CIEACTBEHHOTO OTAEINa
BBIHOCUT IMOCTAHOBJICHHE, B KOTOPOM H3JaratoTcsl MPUYUHBI MPUHATHUS PEIICHUS O
COXpPAHEHUU B TaliHE ATUX JAHHBIX, MEPEUUCISIIOTCA BCE MaTepHUalibl J1e]la, KOTOphIE
He OyayT TIPEAOCTaBIATHCS Ui O3HAKOMJICHHMs. YKa3aHHBIC MaTepUaIbI
MOMEIIAIOTCSA B KOHBEPT, KOTOPBIM OreyaThIBaeTCsl M MPUOOIIAETCS K YrOJIOBHOMY
neny. JlelicTBue qaHHOW HOPMBI HE PACHPOCTPAHSETCS HA YYACTHUKOB YTOJOBHOTO
CyJONPOU3BOACTBA, pACIOJaralolMX CBEICHUSIMHU, COAEPXKAIIUMUCA B  HE
NPEAbABISIEMBIX MaTEpHAJIaX YTOJIOBHOTO Jea.

JIuio, ocCyIIecTBISIONIEE MPOU3BOACTBO IO JETy, O00s3aHO YCTaHOBHTH
YCJIOBUSL U3HU WM BOCHHUTAHUS HECOBEPILICHHOJIETHETO, YPOBEHb ICHUXHYECKOTO
Pa3BUTHS U UHbIE OCOOEHHOCTH €T0 JIMYHOCTH.

ITon ycraHOBIEHUEM YCIIOBHM JKM3HU M BOCIHUTAHUS MOJPOCTKA MOHUMAETCS
cOOp JTaHHBIX, XapaKTEPU3YIOIIUX €ro CEMbIO, @ UMEHHO: UMEET JU OH POJUTENEH,
KTO OHH, KaK XapaKTEepU3YIOTCsl, TPUBJICKAIUCH JTU K YTOJIOBHOM OTBETCTBEHHOCTH,
BOCITUTBHIBAET €T0 OJMH WX 00a POAUTENs, €CIM OJUH, TO MO0 KaKOW MPUYNHE, €CTh
JU JIpyryue 4ieHbl ceMmbH (OpaT, cecTpa, MHbIE JIUIa), KAKOBbI MaTEepUAIbHO — OBITO-
BbI€ YCJIOBHUSI.

[Tocnennee HeOOXOAMMO U Uil PEUICHUS] BOMPOCA O MPUBJICYCHUH POAUTENEH
WIM JIML, WX 3aMEHSIOUUX, K YrOJOBHOM OTBETCTBEHHOCTH 33 HEUCIIOJHEHHE
00s13aHHOCTEH MO BOCMUTAaHUIO HecoBepieHHoneTHero (cT. 156 YK P®), a taxxe
pelIeHust BOIpoca O BO3J0KEHUU Ha MOJPOCTKA WM €ro poauTesiel 00si3aHHOCTEN
BO3MENIEHUS MPUUYUHEHHOTO MPECTYIVICHUEM Bpea.

Bosbiioe 3HaueHue 7151 yCIEHOro paccyieIoBaHus UMEIOT CBEJICHUS: O Kpyre
€ro 3HaKOMBIX, JpYy3€il; UMEIOTCS JU Cpeld HUX JIMIA, paHee MPHUBJIEKABIIMECS K
YTOJIOBHOM OTBETCTBEHHOCTH; YBJICKAJCA JHU TMOJPOCTOK a3apTHBIMH HWIPaMHU,
yHOTPEeOIIsl JIU COUPTHOE, HAPKOTUYECKHE U CUIJIbHOACHCTBYIOIINE CpeAcTBa (€Ciu
7a, TO TMOJA YbUM BO3JACHCTBUEM, TJe Opasl JeHbIM Ha MOJO0OHBIA 00pa3 >KU3HH,
paGoTayn 1M OH); €ro MOBCEIHEBHOE IMOBEIACHHE JOMa, B INIKOJE WU Ha paboTe;

B3aMMOOTHOLICHHUA C OJHOKJIIACCHUKaMH; IIPUBBIYKH, HAKJIOHHOCTH, YBJICUCHM,
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OCOOEHHOCTH €ro XapakTepa: BHYIIAEMOCTb, CKPBITHOCTh, (DaHTa3upOBAHMUE,
JHDKUBOCTB; YCIIEXHU B yueOe, CrlopTe, MHOM eATeTLHOCTH WM OTCYTCTBHE TAKOBBIX.

Hanmuune ncuxudeckoro paccTpoiicTBa (HE CBS3aHHOTO C HEBMEHSIEMOCTBHIO
JUIa) HE UCKIIIOYAET MPUBJICYEHUS JUIA K YTOJOBHOM OTBETCTBEHHOCTH, HAIMYUE
ke y 14-18-netHero moApoCTKa OTCTaBaHUS B IICUXUYECKOM Pa3BUTHH,
BBIPA3MBIIETOCS B HECIIOCOOHOCTHM B TOJIHOW Mepe OcCO3HaBaTh (HaKTUUYECKHUI
XapakTep W OOIIECTBEHHYIO OIACHOCTh CBOMX JeWcTBHUMl (Oe3meicTBUs) JMOO
PYKOBOJIUTh UMU (TaK Ha3bIBaeMasi BO3pacTHas HEBMEHIEMOCTb), SIBJISIETCS, COTJIACHO
4. 3 c1. 20 YK P®, ocHOBaHHEM HEBO3MOYKHOCTH €ro MPUBJIEYEHUS K YTOJOBHOM
OTBETCTBEHHOCTH .

HcTtounrukom MosiBiCHUs y ciaefoBaTeel MoJ00HBIX COMHEHHI MOTYT OBITh:
MOBEJICHNE NOJAPOCTKA Ha JIOMPOCE, OKAa3aHUs €ro POAUTENEH, OTHOKIACCHUKOB WJTU
negaroroB. OQHAKO TaKOM CJIOKHBIM MEIUIIMHCKAM JHarHo3 CJEI0BaTelb He
CIIOCOOEH MOCTABUTh CaMOCTOSITEIbHO. TakuM oOpa3oM, B COOTBETCTBHH C 4. 5 CT.
196 YIIK P® o0s3aTensHo Ha3HAUEHUE CYAeOHON MCUXUATPUUECKOM SKCTIEPTH3BI.

VYcranoBinenue ¢akTa COBEPIICHUS MPECTYIVICHUS HECOBEPIIICHHOJIETHUM CO-
BMECTHO CO B3pPOCIBIMH OOS3BIBACT CIIEIOBATEIS MPEANPUHATH psia mep. B
YaCTHOCTH, B COOTBETCTBHU CO CT. 422 YIIK P® oH jg0/DKEH BBIACIUTEL B OTACIBLHOE
MPOU3BOJICTBO  YIOJIOBHOE  JIeI0 B OTHONIIEHWH  HECOBEPIICHHOJIETHETO,
YY4aCTBOBABIIEr0 B COBEPIIECHUHU MPECTYIUVIEHUS BMECTE CO B3POCJBIMH, €CIIA 3TO HE
MOBJIMAET Ha BCECTOPOHHOCTh, IIOJHOTY W OOBEKTUBHOCTH HCCIICIOBAHUS
00CTOSTEIHCTB U HA BO3MOXKHOCTH CYZCOHOTO PACCMOTPEHHMSI KaXKA0TO U3 YTOJIOBHBIX
JIe B OTAEIBHOCTH. BOTIPOC O BBIZIETICHUH Jiea PENaeTcs mociie TOro, Kak COOpaHbI
JOCTATOYHBIC  JIaHHBIE O  MPECTYIUICHUSX, B KOTOPBIX  y4acCTBOBAJ
HECOBEPILICHHOJETHUN, U €r0 POJIM B KaXKJIOM citydyae. Eciin BMecTe co B3pOCIBIMU K
OTBETCTBEHHOCTH MPUBJICYCHBI HECKOJIBKO HECOBEPIIICHHOJIETHHUX, JEJIO MOXKET ObITh

BBIJICJICHO B OTHOIICHHUH KaXXA0T'0 U3 HUX.

' VronoBHsIi Kogeke Poccuiickoit Oeneparun ot 13.06.1996 Ne 63-D3 (pex. ot 17.04.2017) // Cobpanue 3aK0HO-
nmarenbcTBa PD. 1996. Ne 25. Ct. 2954.
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B Hacrosiiee BpeMsi BBICOK YPOBE€Hb OPraHM30BAaHHBIX MOJIPOCTKAMHU
rpyNnnoBbIX mpecTymieHuil. [1ogpocTKOBbIE MPECTYMHBIE TPYIIbl XapPAKTEPUZYIOTCS
TEPPUTOPUATIHPHON yCTOMYMBOCTHIO, OPTaHU30BAHHOCTHIO, CIUIOYEHHOCThIO. OO0
YCTOMYMBOCTU TPYMIbI MOTYT CBUAETEILCTBOBATH MPEABAPUTEIHHOE MIIAHUPOBAHUE
NPECTYNHBIX JEHWCTBUH, MOJATOTOBKA CPEJCTB peaau3alliy MPECTYIMHOTO YMBICTA,
obecriedyeHHe MeEp IO COKPBITHIO CJIEIOB IMPECTYIUICHUS, CHUCTEMAaTHYECKOe
COBEpUIEHHWE OJHOPOJHBIX MPECTYIUIEHHH. MecTo KUTEIbCTBA, COBMECTHOE
BPEMSMNPENIPOBOXKICHUE YYaCTHUKOB TPYMIBI YacTO COBMATAIOT C MECTOM U
BPEMEHEM COBEPUICHUS MPABOHAPYIIEHUN. DTO CBA3AHO C JICJICHHEM TEPPUTOPUU
ropojia Ha y4acTKU BIUSIHUS JAHHBIX TPYNIHUPOBOK. [IpecTynienus, COBEepIIeHHbIE B
IPYIINE, 9acTO COMPOBOXKIAIOTCS aKTaMHM BaHAAIM3Ma, YPE3MEPHOM KECTOKOCTHIO,
M30ILPEHHOCTHIO.

3ajada cienoBaTeNsl — BBISBUTH JUjepa JAHHOW TIPYIINbl U HEWTpaIU30BaTh
€ro BJIMSHUE Ha JAPYruX NOAPOCTKOB. CIOXKHOCTh pacciaeoBaHUsI TPYIIIOBBIX
MPECTYIUICHUH CBsI3aHa U C MHOTOAIU30IHOCTBIO UX MPECTYHOM A TEIbHOCTH.

Bnanenue nono6Hoi nHOpMaIKMEi MO3BOIUT CIEA0BATENIO ONPEASTUTh POJIb
MOAPOCTKA B COBEPILICHHOM MPECTYIUIEHUHU, BBISIBUTh €r0 COYYaCTHUKOB, B3POCIBIX
MOJCTpeKaTesield, MPOBEPUTh NMPUUYACTHOCTh K JAPYTUM MPECTYIUICHUSM, YCTAHOBUTH
CMSITUYAIOIIME €r0 BUHY OOCTOSTENILCTBA, BO3MOXKHOCTh CAMOCTOSITEIbHO BO3MECTUTh
MPUYMHEHHBIN BpeJl, BCTaTh HA yTh UCIIPABIICHUS U T. II.

Tem cambiM, coriacHo cT. 421 YIIK P® cnenuduyeckumu 00s3aTeIbHBIMU
00CTOSATEILCTBAMH, TTOJICIKANTUMHU JTOKA3BIBAHUIO TIO JIeJIaM HECOBEPIIICHHOJETHUX,
SIBJSIIOTCS: 1) BO3pacT HECOBEPIUIEHHOJETHEr0, YHUCIIO, MECSI] U TOJ POXKIEHUS; 2)
YCJIOBUSI KWU3HU M BOCIHUTAHUS HECOBEPIICHHOJIETHETO, YPOBEHb ICUXHYECKOTO
pa3BUTHS W WHBIE OCOOCHHOCTH €ro JIMYHOCTH; 3) BIMSHHE HAa TIOBEACHHUE
HECOBEPIICHHOJETHUX CTAPIIUX IO BO3PACTY Jinil. J[OMOJHUTETEHOMY BBISICHEHUIO
MOJJIeKAT: HEMOCPEJCTBEHHAsI MPUYMHA COBEPIICHUS MNPECTYIUICHHS, POJIb B €ro
COBEPIIICHUH HECOBEPIIIEHHOJIETHETO; CeMEeiHasi 00CTaHOBKA, YCIOBUS €T0 KU3HU H
BOCIIUTAHUS; YCJIOBUSI BOZHHMKHOBEHHS Y MOAPOCTKA aHTHOOIIECTBEHHBIX B3IJISIIOB,

npoOensl B y4eOHO-BOCIIMTATENHHOH padoTe MO MecTy y4deObl MOJpOCTKa,;
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COBEpLICHHE B MPOIUIOM AaHTHOOIIECTBEHHBIX IOCTYNKOB, MPEXHHE CYyAUMOCTH,
y4acTHE B COBEPLIECHUU JIPYTUX MPECTYIUICHU; YCTaHOBIEHUE JIML, OKAa3bIBAIOIINX
HauOoblllee BIMSHUE Ha MOAPOCTKA, Kpyra OOIIEHMs; HajlUM4ue Yy IOJIPOCTKA
UMYIIECTBA, CAMOCTOSITENILHOTO 3apa00TKa, YTO JMIIHUN pa3 MOJYEPKHUBACT
HEOOXOJUMOCTh  JIONOJHUTEIBHON  KBaJIM(UKALMU  CIEAOBATENsl, JO3HaBaTels
(3HAaHHE OCHOB ICUXOJIOTHH, IIeJarOruKH) .

2.2 BeblgejseHue B OTAeJbHOE TPOM3BOACTBO YrOJIOBHOIO Jejia B
OTHOLIICHMHU HECOBEPILIEHHOJIEeTHEer 0

B mpomecce paccrieqoBaHus 4acTO BO3HHUKAET HEOOXOIUMOCTH BBIJICICHUS
YrOJIOBHOTO JIeJla O KaKOM-JTMOO MPECTYIJICHUH WM COYYaCTHUKE MPECTYIUICHUS B
OTJIENIbHOE TIPOU3BOCTBO.

JlericTByromiee B HACTOSILIEE BpeMs YTOJIOBHO-IIPOLIECCYATIBHOE
3aKOHOAATENIBCTBO IPENyCMATPUBAET BBIJEICHHUE YIOJOBHOTO J€lla B OTIEJIbHOE
IPOU3BOACTBO JUIsl 3aBEPIUCHHUS IIPEABAPUTENBHOIO pPACCIEAOBAaHUS TOJIBKO B
ClIy4asiX, €ClIi 3TO HE€ OTpa3uTCi Ha BCECTOPOHHOCTHU U OOBEKTUBHOCTH
IPEIBAPUTEIBLHOIO PAacClEAOBAHNS U pa3pellieHusl YrOJOBHOIO J€ja U KOrja 3TO
BBI3BAHO OOJBIINM OOBEMOM YrOJOBHOTO Ji€la WJIM MHOKECTBEHHOCTBIO €ro
AMU30/10B.

B otnenbHOE MpOM3BOACTBO MOXKET OBITH BBIJIEICHO JI€J0 B OTHOLIEHUHU OT-
JIENTbHBIX MOI03PEBAEMBIX HJIM OOBUHAEMBIX [0 YTOJIOBHBIM JI€JIaM O MPECTYIUICHUSX,
COBEpLICHHBIX B COYYaCTHM, T.€. YMBIIUIEHHOM COBMECTHOM YYacTHHM JABYX WIH
OoJee Il B COBEPIICHUH YMBIIUIEHHOTO npecTymieHus (ct. 32 YK P®). YronosHoe
70  MOXET OBITh BBIJENIEHO Ha JIO00ro COy4YacTHMKa — HCIIOJTHUTEIS,
OpraHM3aTopa, MOACTPEKATENs U IOCOOHUKA.

OcHOBaHUEM BBIJIENICHHS YTOJOBHOTO J€Jia SBIIAIOTCS Ciy4yau, KOrJa B XOJe
IPEIBAPUTEILHOIO paccleOBaHMUsl [0 YIOJIOBHOMY J€lly O TPECTYyIUICHUH,
COBEpLIEHHOM B COy4YacTHH, OyAeT YCTaHOBJIEHO, YTO KTO-JIMOO M3 COYYaCTHHUKOB

COBCpHIINIT ACAHUC B COCTOAHUMU HCBMCHACMOCTH UJIN Y KOT'0-JIN0O U3 COY4JaCTHHUKOB

20 “ o o
KoMMeHnTapuii k YToJI0BHO-TIpoIieccyaabHOMY Konekey Poccutiickoii @enepamnyu / mox Hayd. pen. .M. 3aropcko-
ro. M.: Ilpocnekr, 2017. C. 240.
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IICUXUYECKOE PACCTPOMCTBO HACTYMHJIO ITOCJIE COBEPIUEHUs MpecTyruieHus (cT. 436
VIIK P®). B takom ciayyae yrojoBHOE JI€JI0 B OTHOUIEHUH YKa3aHHOT'O JIMLA MOYKET
OBITH BBIZICJICHO B OT/AEJILHOE MTPOU3BOACTBO B MOPSAJKE, YCTAHOBICHHOM cTaTbe 154
VIIK PO*.

JIpyroe OCHOBAaHME Uil BBIJACJICHUS YTOJIOBHOTO JI€Jla BO3HUKAET U3 IpaBuja
NEPCOHANILHON MOACYIHOCTH. Tak, €clii yrojlOBHOE JEJ0 MO OOBUHEHHUIO TPYIIIIbI
JIMI] TIOJICYTHO BOGHHOMY CYAY B OTHOLIEHHH XOTSl Obl OJHOTO W3 HUX, TO JaHHOE
YTOJIOBHOE JIEJI0 MOXET PAacCMAaTPHUBATHCS BOCHHBIM CYAOM, €CJIA IMPOTUB 3TOTO HE
BO3PAKAKOT TO JMUO WM TE JINLA, KOTOPBIE HE SBIIIIOTCS BOCHHOCIYXXAIIUMH WJIU
rpaXXJAaHaMy, TMPOXOIAIIMMHU BOEHHbIe cOophl. Ilpw Hamuuuu BO3paXkeHUI CO
CTOPOHBI YKa3aHHBIX JIUI] YTOJIOBHOE JI€JI0 B OTHOIIEHUU UX BBIAEISETCSA B OTAEIBHOE
MPOU3BOJCTBO M PAacCMaTPUBAETCA COOTBETCTBYIOLIUM CYJIOM OOIIEH IOPUCAUKIIIH.
B cnydae ecnum BbIIENEHHE YrOJOBHOTO [I€la B OTAEIBHOE IPOU3BOJCTBO
HEBO3MOXHO, JAHHOE YTOJOBHOE JI€JI0 B OTHOLIEHHWHM BCEX JMI[ PACCMATPUBACTCS
COOTBETCTBYIOIINM CyZ0M 00111e#t ropucaukimu (4. 7 ¢t. 31 YIIK PO).

N3 yronoBHOro jena B OTAEIBHOE MPOU3BOACTBO MOXKET OBITh BBIJEICHO
YyrOJIOBHOE JIEI0 B OTHOIIEHMH HECOBEPIICHHOJETHErO OOBHUHSEMOTO, €CIH OH
Y4aCTBOBAJI B COBEPLICHUHM MPECTYIUIEHUS BMECTE C COBEPIICHHOJETHUMU
oOBuHsieMbIMU. JlaHHAsT Mepa HampaBlieHa Ha TO, YTOObI UCKIIIOYUTH OTPULIATEIILHOE
BO3JICMCTBHE HA
HECOBEPILIEHHOJIETHETO0 OOBUHSIEMOTO CO CTOPOHBI MPOXOSALIUX MO AENTy B3POCIHbIX.

Ecnun BeIIENEHNE YrOJIOBHOTO A€na B OTAEIBHOE IPOU3BOJACTBO HEBO3MOKHO,
TO K HECOBEPIICHHOJETHEMY OOBHHSIEMOMY, MPUBICYCHHOMY TIO OIHOMY
YTOJIOBHOMY JI€JIy CO B3pOCJBIM, HpuMeHstorcss TpeOoBanus 1. 50 YIIK P®
«IIpon3BOACTBO IO YTOJOBHBIM JEJIAM B OTHOILIEHUN HECOBEPILIECHHOJIETHUX.

9.b. MenbHUKOBa™> OTHOCUT K YHCIy IPHHIHMIIOB FOBEHANBHOM OCTHIHH

MAaKCHUMAJIBHYI0O HWHAWBUAYAJIIN3ALUIO Cy,Z[C6HOI‘O nmponecca, IOCKOJbKY JITHYHOCTD

21 o N o
besnenkun, b.T. KomMmenTapuit k YrosioBHO-TIpoliecCyanbHOMY Kojaekcy Poccuiickoit deneparuu (mocrarei-

Hbiit). M.: IIpocnext, 2017. C. 318.
2 MenprukoBa J.B. FOBeHaTbHAs OCTHIHS: POOIEMBI YTOOBHOTO TIPABA, YTOIOBHOTO MPOIECCa U KPUMHHOJIO-

rumn» // -1 roc. u mpaBa PAH. 2012 C. 32.
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HECOBEPIICHHOJIETHETO HAaXOJUTCS B LIEHTPE CyAEOHOro mpolecca U UMEHHO ei B
NEPBYIO Ouepelb MOCBAIIEHA BCs CyaeOHas MpoLeaypa, BKIIOYarolas MpaBuia,
OTCYTCTBYIOIIIME B 00IIEM MTpaBoCcyIuu. B 1ensx peanuzanuu 1aHHOTO TpeOOBaHUS B
ct. 422 VIIK P® npenycMOTpeHO, YTO YroOJIOBHOE [IeI0 B OTHOIIEHUU
HECOBEPILIECHHOJETHETO, YYaCTBOBABILIETO B COBEPIICHUM NPECTYIUIEHUS BMECTE CO
B3POCJIBIM, BBIJIETSAETCS B OTAEIBHOE MPOU3BOJACTBO. [[yMaercs, 4To JaHHAas HOpMa,
UMes HWCKIIOUUTEIFHO BA)XXKHOE 3HAUCHWE /I OOECTeueHUs] MpaB U 3aKOHHBIX
WHTEPECOB HECOBEPILIEHHOJETHUX MOAO3PEBAEMBIX W OOBUHSAEMBIX, HE JOJDKHA
MPUMEHSATHCA B T€X CIIydasX, KOT/a MOJ03PEBAEMbId MM OOBHHSIEMBI K MOMEHTY
IIPOU3BOJICTBA MO YrOJIOBHOMY JI€Jly JIOCTUI COBEpIICHHOJeTus. Bmecre ¢ Tem B
VIIK P® crnegyer npeaycMOTpeTh MpPaBO CJEAOBATEINsl, J03HABaTels W Cyda
BBIJICISITh YTOJIOBHBIE Ji€la B OTHOUIEHWM JIMI[ PAacCMaTpUBAEMON KaTEropuu B
OTZAEJIbHOE TPOU3BOJACTBO IMPHU HAIUYMM OCHOBAHUM, MEPEUYEHb KOTOPBIX MIOJHKEH
HOCUTB OTKPBITBIN XapaKTep.

VYT00BHBIE fe1a T0 OOBUHEHNUIO HECOBEPUICHHOJIETHUX JIOJKHBI, IO 00IIEMy
MpaBUIly, PACCMATPUBATHCS OTACIBbHO, AAXE €CIM NPECTYIUICHUE COBEPIICHO B
coyuactuu co B3pocibiMu. CornacHo cT. 422 YIIK yronoBHoOe €710 B OTHOIIEHUU
HECOBEPILIECHHOJETHETO, YYaCTBOBABILIETO B COBEPIICHUM NPECTYIUICHUS BMECTE CO
B3POCIIBIM, BBIJIENISIETCS B OTAEIBHOE MPOU3BOJICTBO B MOPSAJIKE, YCTAHOBIEHHOM CT.
154 VIIK. CorsmacHo 4. 2 3TOM CTaTbU BBIJAECIECHHE YTOJIOBHOIO Ji€Ja B OTAEIbHOE
MIPOU3BOJICTBO JOMYCKAETCsS, €CIAM OTO HE OTPa3UTCd Ha BCECTOPOHHOCTH U
00BEKTUBHOCTH IPEIBAPUTEIHLHOTO PACCIEAOBAHUS M PA3PELICHUS] YTOJIOBHOTO Jeia
B CIly4asiX, KOTJa O3TO BBI3BIBACTCA OOJBIIMM OOBEMOM YTOJIOBHOTO Jeja WIIH
MHO>KECTBEHHOCTBIO €ro 3Mu30/0B. Y X0Ts B AaHHON 00111eld HOpME HE COJEPIKUTCS
OpsSIMBIX YKa3aHHUI Ha TO, UTO €€ JEHCTBUE UMEET Clelu(UKY B YTOJIOBHOM MPOIIECCe
o JieJaM O MPECTYIJICHUSAX HECOBEPIIECHHOJIETHUX, BBIBOJ O TakoW creruduke
BeposiTeH. Bo-nepBbix, eciu B cT. 154 VIIK P® roBoputcs, 4TO A03HABATEIb,
CJIeI0BATENb BIIPABE BBIIECIUThH YTOJIOBHOE JIEJ0 B OTJEIBHOE MPOU3BOJICTBO, TO B CT.
422 VIIK P® 3akoHOmaTeNb MOJB3YyeTCs 00Jiee KaTeropuueckoi (HopMyIHMpOBKOM:

«¥YT0/10BHOE ACJI0O B OTHOICHWH HCCOBCPHICHHOJICTHCTO, Y4YaCTBOBABIICIO B
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COBEpILEHNH IIPECTYIUICHHS, BBIIENISIETCS B OTACIBHOE IPOM3BOCTBO...» . Mcxons
U3 OTUX COOOPaKEHW, a TakkKe W3 TOW BaXKHOCTH, KOTOPYH WpHOOpeTaeTt
000c00JIEHHOE MPOU3BOJCTBO B OTHOIIEHUH HECOBEPIICHHOJETHETO, MO3BOJIAIONICE
UCKIIIOYUTh TMAaryOHOe BIMSHME HA HEro B3pPOCIBIX COYYaCTHHUKOB, MOYHO
3aKIIFOUYNTh, YTO BBIJEIEHUE YTOJIOBHOTO J€la B OTHOLIEHUH HECOBEPIIEHHOJIETHETO
B 0CO00€ MPOU3BOJICTBO O0SA3aTENBHO MPHU Mayieiilield BOBMOKHOCTH U, BO BCSKOM
clly4ae, HE3aBHCHMMO HHU OT o0be€Ma YTrOJIOBHOTO Jejia, HU OT MHOXKECTBEHHOCTH
ANM30/10B. EcnyM BBIAEIEHUWE YrOJOBHOTO Jiela B OTAEIBHOE MPOU3BOJCTBO
HEBO3MOXKHO, TO K HECOBEPILIEHHOJIETHEMY OOBHHIEMOMY, ITPUBJICUYEHHOMY B TaKOM
KAauecTBE MO OJHOMY YIOJOBHOMY JI€lly CO B3pOCIBIM, HMPUMEHSIOTCS IpaBuia
0Cc000Tr0 MPOU3BOJICTBA.

[To sichomy cmbicay 4. 1 cr. 420 VIIK P® «IIpon3BoacTBO MO YroJIOBHBIM
JieJJaM B OTHOILLIEHUHM HECOBEPIIEHHOJIETHUX», KOTOPOU OTKpbIBaeTcs riaaea 50 3Toro
Konekca, ee npaBuiia NpUMEHSIIOTCS MPU BO30YXKIAECHUU, PACCIEIOBAHUN U CYJeOHOM
pPacCMOTPEHUU YTOJIOBHBIX J€N MO OOBHHEHMIO JIMIl, HE JOCTUTIIMX 18-meTHero
BO3pacTa K MOMEHTY COBEPIICHUS MPECTYIUICHHS, HE3aBUCUMO OT TOTO, B KAKOM
BO3pacTe HAXOAMTCA JAHHBIN OOBHHSIEMBIH HIIM MOAO3peBaeMblil ceifyac. OmHaKo
OyKBaJIbHasi TPAKTOBKA JAHHOTO 3aKOHOMOJIOKEHHUS M €r0 MPUMEHEHHE 0€30 BCAKUX
UCKIIFOYEHUI CIOCOOHBI NMpuBECTH K abcypay. Bo3bmeM mnpaBuia o BbIIEICHUH
YTOJIOBHOIO Ji€da B OTHOLIEHWH HECOBEPIIEHHOJIETHETO B OTAEIBHOE MPOU3BOJICTBO,
0 IPUMEHEHUU 0COO0M Mephl MpeceYeHus B BUJIE OTAa4M MO IPUCMOTpP, 00 0coO0oM
MOpSZKE BBI30BA M JOMPOCA, 00 y4acTUU 3aKOHHOTO MPECTaBUTENs OOBHUHSIEMOTO,
00 ynaneHUM HECOBEPIICHHOJIETHErO MOJACYAMMOrO U3 3aia CyAeOHOro 3acedaHus
(cT. c1. 422 - 425 u 428 VIIK P®), a Takke BeChb KOMIUIEKC HOPM, CBSI3aHHBIX C
IPUMEHEHUEM K HECOBEPLUIEHHOJIETHEMY NPUHYJIWUTEIBHBIX MEpP BOCIUTATEIBHOIO
BO3JICMCTBUSI B PA3JIMYHBIX CTAJIUSIX YTOJOBHOTO CYAOMPOU3BOACTBA (CT. cT. 427, 431

- 432 VTIK PD).

2 YronoBHO-TIporieccyanbHbIi Koaeke Poccuiickoit @enepanuu ot 18.12.2001 Ne 174-®3 (pen. ot 17.04.2017) //
CooOpanue 3akononatenbeTBa PO, 2001. Ne 52. Cr. 4921.
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OueBHIHO, YTO NPUMEHEHHUE 3TUX HOPM B OTHOUIEHUHU 22-JIETHETO HU B YEM HE
OTCTAIOIIIETO B CBOEM PA3BUTHUH IOHOIIIM, KOTOPBIMA YETHIPE T'0/1a TOMY Ha3ajl, 3a OJUH
JICHb J10 CBOEr0 COBEPUICHHOJIETHS, COBEPIIWI TIKKOE MPECTYIJICHUE, HAIPUMED
W3HACWIIOBAHUE, U CKPBIICS, a Pa3bICKaH, M300JUYCH U MPUBJICKACTCS K YTOJIOBHOM
OTBETCTBEHHOCTH TOJILKO C€Hyac, JIMIIEHO CMbICJIA. DT HOPMBI - TApAHTUU MpPaB U
3aKOHHBIX MHTEPECOB OOBHHSEMOr0 WM II0J03PEBAEMOT0 - pACCUMTAaHbl Ha
NpUMEHEHWEe B Te€X CIOydasX, KOrja JaHHBII  y4aCTHUK  YT'OJIOBHOTO
CyJIOTIPOM3BOACTBAa MMEHHO B JaHHBIH MOMEHT 00JaJaeT TaKUMH JUYHOCTHBIMHU
O0COOEHHOCTSIMHU, B CHJIy KOTOPBIX OH B YKA3aHHBIX JIOMOJHHUTEIBHBIX TapaHTHSIX
HYK/1a€TCHl.

Takum  o00pa3oM, ycTaHOBJIIEHHME (aKTa COBEPIICHUS MPECTYIUICHUS
HECOBEPIICHHOJIECTHUM COBMECTHO CO B3POCIBIMH OOS3BIBACT CIEAOBATENS B
cooTBEeTCTBUU €O CT. 422 VIIK PO BbIACIUTH B OTAEIBHOE TPOU3BOACTBO YTOJIOBHOE
JIeJI0 B OTHOLICHWM HECOBEPILICHHOJIETHErO0, €CJIU 3TO HE TOBJUSIET Ha
BCECTOPOHHOCTh, TOJIHOTY M OOBEKTUBHOCTH HCCJIEAOBAHHS OOCTOSTEIHCTB W HA
BO3MOXKHOCTh Cy/I€OHOTO paCCMOTPEHUS KaXKJ0T0 U3 YTOJIOBHBIX JIe] B OTACIHHOCTH.
Bompoc o BeimeneHun gena pemaeTcs MOCHIE TOTO, KaK COOpaHbI JTOCTATOYHBIC
JJAaHHBIE O TPECTYIUICHUSIX, B KOTOPBHIX Y4YAaCTBOBAJI HECOBEPIICHHOJETHUM, U €ro
ponu.

2.3 3apep:kaHue HecOBEepPLICHHOJIETHer0 W u30paHue emy Mepbl
npece4eHust

3akoHOJaTeNEM MPEIyCMATPUBAIOTCS PA3JIUYHbIE KAaTETOPUM TPaKIaH, K
KOTOPBIM 3aJiepKaHre BOOOIIE HE MOXET ObITh MPUMEHEHO WJIA MPUMEHEHO C
oco0ol mponeaypo ero mpous3BojcTBa, XOTA B cT. 91-92 VIIK P® naxe He
YIOMHUHAETCS O TaKWX TpPaxkJaHaX U B HEH HET OTChUIOK K HUHBIM
periaMeHTUpYIOIUM HopMaM. B yacTHOCTH, IpeaycMaTpuBaeTcs ocobdas mporeaypa
3a/iepKaHus U1, 00JIaar0IINX
JENyTaTCKON HEMPUKOCHOBEHHOCTHIO, IPOKYPOPOB, CYAEH, COTpYAHUKOB CUETHOM

nanatel Poccuu (ct. 447-449 VIIK PD).
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VYT0JI0BHO - npoueccyanbHbli Kogeke PO npenycmarpuBaeT NpuMEHEHUE MEP
IPUHYXACHUS B OTHOLIEHUH HECOBEPIIECHHOJIETHETO, IIPUBJIEKAEMOTO K YTrOJIOBHOM
OTBETCTBEHHOCTH. Ha HecoBEpIIEHHOJETHET0 MOA03pEBAEMOro (OOBHUHAEMOTO)
PaCIPOCTPAHAIOTCS T€ K€ MIPABUJIA, YTO U HA JIML, TOCTUTIINX COBEPLICHHOJIETHSA, 32
HEKOTOPBIM UCKIIFOUEHHEM.

3a COBEpIIEHUE MPECTYIUICHUs, IPENyCMAaTPUBAIOLIETO HAaKa3aHWE B BUJE
JIAIIEHUS CBOOOIBI, CIEIOBaTelb MOXKET B coorBeTcTBUH cOo cT. 91 VIIK P®
3a/epKaTh HECOBEPUICHHOJIETHEIO IIPM HAIWYUM OJHOTO W3 IIEPEYUCIICHHBIX
OCHOBAaHMM: KOIZJA  HECOBEPIICHHOJIETHUM  3aCTUTHYT IIPU  COBEPIICHUU
IPECTYIUIEHUS WIM HEIOCPEACTBEHHO IOCIIE €T0 COBEPIICHMS; KOTa MOTEPIIEBIINE
WJIM OYEBH/IIBI YKAKYT HA HETO KAK Ha JIMIIO, COBEPIIUBILEE IIPECTYILICHUE; KOTAa Ha
HECOBEPIICHHOJIETHEM WJIM Ha €ro OJeXAe, IPU HEM WIU B €ro Xuiuiie OyayT
0GHApPYKEHBI SIBHBIE CJIE/IbI IPECTYIICHHS; HHBIX TAHHBIX .

CrnenoBarens BIpaBe NPUMEHUTH 3aJ€pKaHUE, €CIM HECOBEPIICHHOJETHUI
IIBITAJICS. CKPBITHCS; HE UMEET MOCTOSHHOIO MECTA KUTEJIbCTBA; HE YCTAHOBJIEHA €T0
JMYHOCTB; CJIEJOBAaTEIEM WM JO3HABaTEIEM C COIVIACUS IIPOKYypopa B CYyA
HAIpPaBJIEHO X0JaTaiicTBO 00 M30paHUM B OTHOLICHUH HECOBEPIIEHHOJIETHETO MEPHI
IIPECEUYCHHUSI B BUJIE 3AKIIFOUCHHUS 10| CTPAKY.

C MomeHTa (haKTMUECKOTro 3ajepxkaHus (O BPEMEHHU KOTOpPOro Jeiaercs
OTMETKa B TPOTOKOJE 3aJepaHus) HECOBEPILIECHHOJETHUI NpuoOpeTaeT craTyc
[10JI03PEBAEMOr0 JIMIA. AHAJIOIMYHBIM CTaTyC HECOBEPUIEHHOJETHUH MpuoOpeTaer
npu BO30YXJACHUUM B OTHOIIEHMHM HETO YTOJIOBHOTO JeNia WM NMPUMEHEHUU MEpPHI
peceyeH s 10 MpeAbsIBIeHUsE 0OBUHEHHUS B cOOTBETCTBUU cO CcT. 100 YIIK PO.

HezaBucumo 0T BoO3pacTa 3aAep:KaHHOTO cleoBaTenb o00s3aH IOCIe
JIOCTaBJICHUS MOJ03PEBAEMOT0 B roppaiiopras, B Cpok He 0ojiee 3 4acoB, COCTaBUTh
IIPOTOKOJ 3a/epXKaHUsA, B KOTOPOM JEJIAETCS OTMETKA O TOM, YTO IOA03PEBAEMOMY
pasbsic-

HEHBI NpaBa, npeaycMoTpeHHsie cT. 46 YIIK PO.

24 o N N
Besnenkun, b.T. Kommenrtapuii k YronoBHO-mponeccyanbHOMy Kojekcy Poccuiickoit denepanmu (mocraTeii-
He1if). M.: I[Ipocmekt, 2017. C. 319.
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B cootBetrcTBUM co cT. 46 YIIK P® nono3peBaemslii Blipase:

- 3HaTh, B Y€M OH IOJI03PEBAETCS, U MOJYYUTh KOIHUIO IMOCTAHOBIICHHUS O
BO30YXKJIEHUM MTPOTUB HErO YTOJOBHOIO Jieja, 00 KOMHUI0 MPOTOKOIA 3aJepiKaHus,
7100 KOIUIO MTOCTAHOBJICHUS O MPUMEHEHUH K HEMY MEPHI MPECCUCHUS;

- TaBaTh OOBSICHEHUS W MOKa3aHUs IO MTOBOJY UMEIOIIEroCsl B OTHOIICHUH €r0
noAo3peHus JMOO OTKa3aThCs OT Ja4yd OOBsICHEeHMM W mokazaHui. [Ipu cormacum
MI0/I03PEBAEMOr0 JaTh MOKA3aHUs OH JOJDKEH OBITh MPEAYyNPEXKICH O TOM, YTO €ro
MOKa3aHUsl MOTYT OBITh MCIOJIb30BaHbl B Ka4€CTBE JOKa3aTEIbCTB IO YTOJOBHOMY
Jeqy, B TOM UHCIE€ U TMPU €ro MOCIEAYIOIIEeM OTKa3e OT 3THUX I[IOKa3aHWil, 3a
UCKIIFOYEHHUEM ciydast, mpexycMoTpeHHoro 1. 1 4. 2 cr. 75 VIIK P®; nons3oBarbcs
MOMOIIIBIO 3alIIUTHUKA C MOMEHTA, TPeyCMOTpeHHOTOo . 2 1 3 4. 3 cT. 49 VIIK P®,
U WMETh CBUJAHWE C HUM HaeAWHE W KOH(MUICHIIMAIHLHO 10 IMEPBOTO JOMpoca
MOJI03PEBAEMOr0; MPEJCTABIATh JOKA3aTEIbCTBA; 3asBJISITh XOaTalCTBA U OTBOJbI;
JaBaTh TIOKAa3aHUS U OOBSICHEHHS Ha POJHOM S3BbIKE WJIM S3bIKE, KOTOPHIM OH
BJIAJICET, TIOJIb30BAThCS TOMOIIBIO TMEPEBOAYMKA OCCIUIATHO; 3HAKOMUTHCA C
MPOTOKOJIAaMU  CJICICTBEHHBIX JEUCTBUM, TPOU3BEACHHBIX C €ro ydacTUEeM, H
noJaBaTh HAa HHUX 3aMEYaHUs; Y4YacTBOBaTh C pa3pelieHus CIeaoBaTeNs WU
JI03HABATENsl B CJICACTBEHHBIX JECHCTBUSAX, IMPOU3BOJAUMBIX IO €ro XOJaTalCTRBY,
XO0JIaTACTBY €ro 3allUTHUKA JUO0O 3aKOHHOTO MPEACTABUTENIS; IPUHOCUTD KajT00blI
Ha geiicTBus (Oe3nelCTBUE) W pEIIeHHus Ccyda, CIeIoBaTelsl W JI03HABATEINS,
3alUIIAThCS UHBIMH CPEJICTBAMU U criocobamu, He 3anperieHHbIMu YIIK PO.

Kpome TOro, B mNpOTOKOJE YKa3bIBAIOTCS: JaTra WU BPEMs COCTABJICHUS
NpPOTOKOJIA;  JlaTa, BpeMsi, MECTO, OCHOBaHUS W MOTHUBBI  3aJepKaHUs
MOJ03PEBAEMOr0, PE3yJIbTaThl €ro JIMYHOTO OObICKAa M JIPyrHe OOCTOSATENIbCTBA
3anepskanus. [IpoTokon 3amepiaHusi MOJANUCHIBAETCS JIUIIOM, €r0 COCTABUBIIUM, U
MOJI03PEBAECMBIM.

I[To ucreueHnn 48 YacoB C MOMEHTa 3aJEpPXKAHUS HECOBEPIICHHOJICTHUMN
MO/I03PEBAEMBIN TIOMJICKUT OCBOOOXKIEHUIO, €CIM B OTHOIICHWH €ro He Oblia
n30paHa Mepa MpecedyeHuss B BHUJEC 3aKIIOUEHUs TOJ CTPaXy JIMOO Cyj HE PO

CpPOK 3a-
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Jep KaHus B MOPAJIKE, ycTaHOBIeHHOM T1. 3 4. 7 c¢1. 108 VIIK PO.

O mpousBeneHHOM 3aJIep>)KaHUKM HECOBEPIIEHHOJIETHETO CIIEI0OBATENh O0s3aH
He3aMeJJTUTEILHO U3BECTUTh €ro 3aKOHHOTO TpeacTaButes (4. 3 cT. 423 YIIK P®)
U COOOIUTHh TPOKYpPOpPY B MHUCHMEHHOM BHJE B TedeHHE 12 YacoB ¢ MOMEHTa
3ajepkanus mogo3peBaemoro (4. 3 ct. 92 VIIK PO).

He no3gnee 24 d4yacoB ¢ MOMeHTa (DaKTUYECKOrO  3aJiep KaHUs
HECOBEPIICHHOJCTHUI  JOKeH ObiThb  mompomieH. Jlo Hagama  gompoca
M0/I03pEBaEMOMY, IO €ro Mnpock0e, oOecrneyrmBaeTcs CBHAAHHUE C 3allUTHUKOM
HaeauHe ©  KoH(umeHnuambHO. B cimydae HEoOXOAMMOCTH  TPOM3BOJICTBA
MPOIIECCYATbHBIX JCHCTBUH C YyYacCTHEM TIOJI03PEBAEMOT0 MPOJODKATEIHLHOCTD
CBUJIAHUA CBBIIIE 2 YaCOB MOKET ObITh OTpaHUYEHA CIIEOBATEIEM C 00s13aTeIbHBIM
MIPEIBAPUTEILHBIM YBEAOMIIEHHEM 00 3TOM IOJ03PEeBAEMOr0 M €ro 3aluTHUKA. B
J000M ciyyae NpPOJOJKUTEIBHOCTh CBUJAHUS HE MOXKET OBbITh MEHee 2 4YacoB
(0COBEHHOCTH IOMPOCa HECOBEPIICHHONETHErO ObITH PACCMOTPEHBI BhIIIE) .

3akoHOAATEeNh HE CO3Aall OrpaHWYEHHM W30paHUs MeEpbl MPECEeYeHHUs B
OTHOILIEHUU HECOBEPIICHHOJETHUX, IPEJOCTABUB CJIEAOBATENI0 CAMOCTOSATEIbHO
pemarh 9STOT BOMPOC HA OCHOBAaHMHM OCOOCHHOCTEH JIMYHOCTH TIOJPOCTKA,
00CTOSITEILCTB  COBEPUICHHOTO TMPECTYIUIEHUSI, CIMOCOOCTBOBAHMS IOJPOCTKOM
PACKPBITHIO MPECTYIUICHHUS, €r0 COCTOSTHUS 3I0POBbsI, YUCTOCEPACUHOTO PACKasHUS B
COBEpUIEHHOM MpecTyIuieHuH U ap. OQHaKo B COOTBETCTBUU C 4. 2 cT. 423 VIIK PO
3aKOHOJaTeIb IMOTpPeOOoBaj, 4YTOOBl MPHU PEIICHHWH Bompoca 00 H30paHUU MEPBI
MIPECEUCHUs] K HECOBEPIICHHOJETHEMY T0/I03pEeBaeMOMYy (OOBHHSEMOMY) B KaXIOM
cimydae o0CyXaanach BO3MOXKHOCTh OTJIaYH €T0 TIOJT TPUCMOTP POIUTENSAM B TIOPSJIKE
, ycranoBjieHHOM cT. 105 VIIK PO.

B oTHOmEHNM HECOBEPIIEHHOJIETHETO MOXKET MPUMEHSAThCS Jto0as mepa
IpeCceveHuUsl, TPEeTyCMOTPEHHAs YTOJIOBHO-IPOLIECCYaIbHBIM 3aKOHOIATEIBCTBOM (3a
uckmoueHueM 4. 3 cr. 98 VIIK P®, npeanonararomieil HAIMYUE CHEHAAIBHOTO

cyOBeKTa): MOAMKCKA O HEBBIE3/IE; JIMYHOE MOPYUUTEIHCTBO; PUCMOTP 32 HECOBEP-

» 3aropckwuii [.1., Opaosa T.B. IIpon3BoacTBO 10 YroJIOBHBIM J€jIaM B OTHOLIEHHH HeCcOBEpIIEeHHONETHHX // Poc-
cutickoit cyaps. 2012. Ne 10. C. 75.
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IIEHHOJIETHUM OOBHUHSAEMBIM; 3aJI0T; IOMAIIIHUN apecT; 3aKJII0UEHUE TO0J] CTPAKY.

Kak mpaBuiio, Ha mpakTHKE U30UPAIOTCS JBE MEPhI MPECEUCHUS — 3aKII0UCHHE
HOJI CTPaXKy U IPUCMOTP 32 HECOBEPIIEHHOJIETHUM OOBUHSIEMBIM.

OcHoBanneM u30paHHsi MEPbl MPECEUCHUS SIBISIFOTCS TOCTATOYHBIE JTAaHHBIC
nojlaratb, 4YTO OOBUHSEMBIH (MOJO3pEBAEMBIN): CKpOETC OT JO3HAHWA,
IPEIBAPUTEIBLHOIO CIEICTBUS WM CyJda; MOXKET MPOJOJKUTh 3aHMMATHCA
NPECTYMHON NEATEIbHOCTHIO; MOMET YIpOXXaTh CBUACTENIO, HHBIM YYaCTHHUKAM
YTOJIOBHOTO CYAOIIPOU3BOJICTBA, YHUUTOXHUTh J10KA3aTEIbCTBA JIMOO HHBIM IyTEM
BOCIIPENSATCTBOBATH IPOU3BOICTBY 110 YroJIoBHOMY zieny (cT. 97 VIIK PD).

[Ipu 3TOM y4YuTBIBae€TCS TSAKECTh COBEPIICHHOTO MPECTYIICHUS, CBEACHUS O
JUYHOCTH HECOBEPILICHHOJETHETO I0A03pEBAEMOro (OOBHHIEMOIO), €ro BO3pAacT,
COCTOSTHUE 37I0POBbsI, CEMEHHOE MOJIOKEHUE, POJI 3aHITUN U APYTrUe OOCTOATEIHCTBRA.

3aKkiroueHue  Moj  CTpaxy - camas cTporas Mepa  I[pPECceueHus,
OpEeIyCMOTPEHHAss 3aKOHOJATeJIeM, II09TOMY €€ IpPUMEHEHHE B OTHOUIEHUU
HECOBEPIICHHOJIETHETO0 BO3MOXKHO TOJIBKO B UCKIIOUUTENbHBIX ciay4asx. Cyaam mpu
Ha3HA4YeHUM  CyJeOHOoro  3acefdaHMss IO JejaM O MPECTYIJICHUsSX
HECOBEPIICHHOJIETHUX CJIEAYeT TIIATEIbHO MPOBEPSATH OOOCHOBAHHOCTH apecTa
(3aKmro4eHMs] MOJ CTpaxKy) HECOBEpIIEHHOJETHEro. B cioyuae HecoOmoneHus
OpraHaMM CIIEJCTBUSl 3THUX TpeOOBAaHWH M HEOOOCHOBAHHOIO apecra (3aKIHOYeHHUs
NIOJI CTPaXXy) HECOBEPILIEHHOJIETHETO CYAy CIEAYET 3Ty MEpy MpeceyeHUs U3MEHHUTh
WA OTMEHHTb. ™

CormacHo 4. 2 ct. 103 YIIK P® K HECOBEPIICHHOJIETHEMY I0JI03PEBAEMOMY
WM OOBHUHSAEMOMY 3aKJIOUEHHE TMOJ CTPaXy B KaueCTBE MEphl MPECEUCHHUS MOXKET
OBITh IPUMEHEHO B CIIydae, €CJIM OH MOJ03PEBAETCS WM OOBUHAETCS B COBEPUICHUU
TSKKOTO MM 0CO00 TSXKKOTO MPECTYIUICHHs. B HCKITIOUNTENBHBIX ClTydasx 3Ta Mepa
IpeceyeHus: MOXKET ObITh H30paHa B OTHOLIEHMH HECOBEPLIEHHOJETHETO,

Ioa03peBacMoOro nuin OOBHHSIEMOTO B COBCPUICHUH IMPCCTYILIICHUA CpC,Z[HCﬁ TAXKECTH.

%% Tlocranosnenue Ilnenyma Bepxosroro Cyna P® ot 1 despams 2011 r. Ne 1 «O cyne6HOIT mpakTHKE 110 Ie1aM 0
MPECTYIUICHUSX HECOBEpIIeHHOJIETHUX» B pel. [loctanoBnenus [Inenyma BepxosHoro cyma P® ot 02.04.2013 Ne 6
(pexn. ot 29.11.2016) // Poccmiickas razera. 2011. 11 despais.
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[lopsmox wu30paHHsit B OTHOLIEHHMH HECOBEPIIEHHOJETHEIO TaKOW MEpHI
IpeceyeHus, Kak COAEpKaHHE IMOJ CTpa)xeil, He OTIMYAeTCs OT OOLIUX TMpaBUIL.
Mexay TeM aBTOpHI COXaleroT, 4yTo u3 aeuctByroniero YIIK P® Beimana HopMma,
00s13bIBaIOIAsI TIPOKYPOPA IIPU PELICHUH BOIMIPOCa 00 apecTe HECOBEPIICHHOJIETHETO
npeaBapUTENbHO J0IPOCcUTh ero (4. 3 cT. 96 YIIK PCOCP).

[IpencraBisieTcs, YTO aHAJOTUYHOIO MOPSAJIKA CIAEAYET NPUACPKUBATHCA U TIPU
u30paHuKd Mepbl MPECEUeHMs - 3aKIIOYEHHE MOJ CTPaKy: BaXHO MHPETyCMOTPETH
00s13aHHOCTh CyJla JONPAIlMBATh HECOBEPIIEHHOJETHETO M €ro poJUTeNed o
MOBOJIY €T0 JIMYHOCTH, 00 YCJIOBHSIX BOCIWTAHUSA, a TPU HEOOXOAMMOCTH JOJIKHBI
OBITh JTOMPOIIEHB M WHBIE JHIA, PACTOJATrarolie CBEICHUSAMH 00 YKa3aHHBIX
00CTOSITEHCTBAX.

[IpunsB pemeHue 00 H30paHWKM MEphHl MPECEYCHUS - COAEP)KAHUE TOJ
cTpaxei, cienoBarenb Ha ocHoBaHuM CT. 108 YIIK P®D ¢ cornacusi pyKoBOIUTEIS
CJIEICTBEHHOT'O OTJIeja BO30YKIaeT Mepesl CyJ0M COOTBETCTBYIOIEE X0AaTaiicTBO. B
MIOCTAHOBJICHUU O BO30YXKICHHH XOJAaTalCTBA M3JIAraloTCsi MOTHUBBI U OCHOBAHUS, B
CHUJIy KOTOPBIX BO3HHUKJIA HEOOXOJUMOCTh B 3aKJIIOUEHUH IMOJ03PEBAEMOr0 WM
O0OBHHAEMOTO TOJ| CTpaXy M HEBO3MOXHO H30paHue WHOW Mepbl mpecedeHus. K
MIOCTAHOBJICHUIO TIPUJIArarOTCsl MaTepuaibl YTrOJIOBHOTO [I€J1a, IOJATBEPKIAOIINE
000CHOBaHHOCTh XOJlaTaliCTBA.

VYKa3aHHOE TMOCTAaHOBJIEHHE MOJJIEKHUT PACCMOTPEHUIO €IWHOIMYHO CYAbEH
pallOHHOTO cyJa C Y4YacTHEM I0JI03PEBAEMOro WM OOBHHSIEMOTO, MPOKYpopa,
3alMTHUKA, €CJIA MOCIEAHUI y4acTBYET B YTOJIOBHOM JIEJI€, IO MECTY IPOU3BOJICTBA
IpeIBapUTENILHOTO paccieloBaHus JHOO MECTy 3aJepXKaHus IOJ03PEBAaeMOro B
TEYEHHE BOCBMHM 4YacoOB C MOMEHTa IIOCTYIUIEHUs MarepuanoB B cyd. llpu
paccieloOBaHUN TPECTYIUICHUH, COBEPILIEHHBIX HECOBEPIICHHOJIETHUM, B Cy/le0HOM
3acejaHun BIIPABE TaKXKe y4aCTBOBATH 3aKOHHBIN PEACTABUTEID
HECOBEPILIEHHOJIETHETO M10/103PEBAEMOT0 UM OOBUHSIEMOTO.

Cpoxu cojziep>kaHusi HECOBEPUIEHHOJIETHETO MO CTPAXKEW HE OTJIMYAKOTCS OT
o0lIMX TpaBUJ W HE MOTYT NpPEBBINIATh 2 MecsleB. B ciaydae HEBO3ZMOXKHOCTH

3dKOHYUTDb MPCABAPUTCIBHOC CJIICACTBHC B CPOK 0 2 MCCALCB U IIPH OTCYTCTBUU
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OCHOBaHUU /JI1 U3MEHEHHUS UM OTMEHBI MEPHI MPECEUEHUsI ITOT CPOK MOXKET OBITH
IPOJUIEH CYJbEN HA CPOK 10 6 MECALIEB.

Bo3MoxkHOE HaXO0XKJI€HHE HECOBEPUIEHHOTO B CJIEICTBEHHOM H30JIATOPE CTOJIb
JUTUTEIBHBIA IEPUOJ BPEMEHU MOXKET CKa3aThCs Ha €ro (M3MYECKOM U ICUXUYECKOM
COCTOSIHUH 3/10POBbSI, TAK KaK YCJIOBHS COAEpKaHUs HecoBeplieHHoaeTHero B C1U30,
NBC Masio 4yem OTIMYarTCS OT YCJIOBUM COJEPMAHUS B3POCHBIX CIEICTBEHHO-
apecTOBaHHbIX. B 3T0il cBA3M aBTOp noauep:xkuBaer npemtoxenue C.H. 3aropesn
OTPaHUYNUTh MAKCUMAJbHBIA CpPOK HAXOXIEHUS HECOBEPUIEHHOJETHETO IOJ
cTpaxeit .

[lopsamox comepkaHHusi TOJ CTpakel MOJO3PEBAEMbIX U OOBHHSIEMBIX B
COBEPILICHUU MPECTYIUICHUS, UX MpaBa U 00S3aHHOCTHU, PEKUM COACPKAHUS U UHBIE
BOIIPOCHI perynaupyrorcs denepaibHbIM 3aKOHOM «O COIEpKaHUM IOJ CTpaKkeu
MOJ03PEBAEMBIX U OOBHHSIEMBIX B COBEpUICHUHU npecTymieHu». >
HecoBeplieHHONETHUE HAACNAIOTCS TEMH K€ IMpaBaMM U OOS3aHHOCTSAMHU, 32
HEKOTOPBIM UCKIIFOYEHUEM.

JIJisi HEeCOBEPIICHHOJETHUX MOJI03PEBAEMbIX U OOBHUHSIEMBIX, NMPU HAIUYUU
yCIOBUHM, OpraHu3yercs MPOCMOTp Tenenepenady, 000pYyaylOTCs MOMEIICHUS IS
CIIOPTUBHBIX 3aHATUA M JPYyroro JA0Cyra, a TakKXe HCXOAs U3 KOHKPETHBIX
00CTOSITEILCTB JieNla M TSKECTU NPECTYIUICHUS, C YY4E€TOM JAaHHBIX O JIMYHOCTH
HECOBEPIIICHHOJIETHETO, a TaKKe YCJIOBHH €ro >XKH3HW W ObITa, OTHOIICHWH C
POAUTENSAMU CJIEN0BATEND, CyJ MOXKET IPUMEHUTh KaK MEPY MPECEUCHUS OTJAYy €ro
Ol NPUCMOTP POAMTENEH, OINEKYHOB, IONEYUTENEN, a BOCHUTBHIBAIOIIMXCS B
3aKPBITBIX JETCKUX YUPEKACHUAX - IO HAA30p aAMUHUCTPALUN ITUX YUPEKICHUN.

["apantom obGecrniedueHust PaB U 3aKOHHBIX WHTEPECOB HECOBEPILIEHHOJIETHETO
oOBuHsIEMOTO Oymer m30paHWE Mep MpPEeceyYeHus, MPUMEHSIEMBIX Ha OCHOBAHHUH
Cyl1e0OHOTO pEIICHUs], TOJIbKO CHEIUATU3UPOBAHHBIMU CyAaMH, a TaKXKE HHBIX MEp

INPUHYXACHUA, IPUMCHACMBIX Ha OCHOBAaHHH Cy,Z[C6HOFO PCUICHUA. OTO BIIOJIHE

273aF0pLHH C.I'. HeraTuBHOE BIMSHUE COIMATIBHOM cpellbl HA (POPMHUPOBAHUE MPECTYITHOCTH HECOBEPIICHHOICTHUX
// Poccuiickuii cnemoBarens. 2016. Ne 19. C. 50.

2 DenepanbHblii 3ak0H 0T 15.07.1995 Ne 103-®3 «O conepsKaHHH 10 CTPakeil MOX03PEBACMBIX H OOBHHSIEMBIX B
COBEPIIEHUH NpecTyIUIeHu» (per. oT 28.12.2016) // Poccwuiickas razera. 1995. 20 urons.

36



OCYIIECTBUMO B CBSI3U C (DOPMHUPOBAHHUEM OCHOB IOBEHAJIBHOM FOCTHIIMH, KOTOPAS
JIOJKHA CTaTh NMEPCIEKTUBHBIM HaIpaBlieHuEM cyneoHoi pedopmbl B Poccun, xots
CPe/ YUEHBIX BCTPEUACTCS U MPOTUBOMOIOKHOE MHEHHE .

HekoTopsie 0COOEHHOCTH €CTh M MpPH MPUMEHEHWU B OTHOIIEHWU HECOBEp-
HIEHHOJIETHET0 TAKOW MEpPbl MPUHYKICHUS, KaK IPUHYIUTEIbHBIN NpUBOJ. B ciyuae
HESBKM IO BBI30BY 0€3 YyBaXHUTEIbHOM TNPUYUHBI HECOBEPILIEHHOJIETHEE JIHUIIO,
BO3pACT KOTOPOro He npoctur 14 net, npuBoay He noanexkurt (m. 6 ct. 113 VIIK PO).
[TpuBox nuila, HEe JOCTUrLIEro Bo3pacta 16 jeT, MPOU3BOAUTCS C YBEIOMIIEHUEM €ro
3aKOHHBIX MPEACTaBUTENEH MO0 aAMUHUCTPALIMH 10 MECTY €ro paboThl M Y4eOBbI.
MHo#1 nopsAI0K MPUBOJA HECOBEPILICHHOJIETHUX JIOIYCKAETCS JIMIIb B CIydasx, KOraa
3TO OrOBOPEHO B IIOCTAHOBJIEHWU (ONpenesieHnru) O TMPUBOAE W KOrja 3TO
BBI3BIBACTCSI 0OCTOSATENIBCTBAMU YTOJIOBHOTO JIETIa.

K HecoBepilieHHONETHUM OOBUHSIEMBIM U TOJI03PEBAEMbBIM 3aKIIOUEHUE MO
CTpaXy JOJDKHO NPUMEHSTHCS JIUIIbL B KadyecTBe KpallHEH Mephl U B TEUYCHHE
KpaTyailiero mnepuoja BPEMEHH; COJEpPKAHHE IOJ CTPAXKEW IO BO3MOXKHOCTH
cienyeT 3aMEHATh JPYTrUMU albTEpPHATUBHBIMM MepaMu. HecoBepileHHOIETHH
MOJKET OBITh 3aKJIOYEH MOJ CTPaXy JIMIIb MPHU YCIOBHH, YTO OH OOBHHSIETCS JIMOO
M0/IO3PEBAETCS] B COBEPIIEHUH, TSXKKOTO WM OCO00 TSMKKOIO MPECTYIUICHHS, 3a
KOTOpO€ MOXET ObITh Ha3HAYEHO HaKa3aHWE CBbIIIE 5 JIeT JidiieHus cBoboasl. U
TOJIBKO B HCKIIOYUTENBHBIX CIydasx 3aKIlOYeHHE TIOJ CTPaKy MOXET ObITh
IMPUMEHEHO K HECOBEPIICHHOJETHEMY MIPU €r0 OOBUHEHUHU (HAJIMYUU MOJO3PEHUS) B
COBEPIICHUH MPECTYIJIEHUSI CPEIHEU TAKECTH, T.€. PU BO3MOKHOCTH HA3HAUEHHUS
eMy Haka3aHus He OoJjiee 5 JIeT TUIIeHUs] CBOOOIbI 110 YMBIIIJICHHBIM MPECTYIICHUSIM
Y CBBIIIE 3 JIET JTUIIEHUSI CBOOOIBI IO HEOCTOPOXKHBIM (4. 3 cT. 15 YK PD).

Wtak, B OTHOIIEHUH HECOBEPIICHHOJIETHETO MOKET MPUMEHSITHCS JTH00ast Mepa
IpEeCeUeHUs: TOMANKUCKA O HEBbIE3JE; JUYHOE TMOPYUYUTEIBCTBO; MPUCMOTP 3a
HECOBEPILICHHOJIETHUM OOBMHSAEMbBIM; 3aJIOT; JOMAIHUN apecT; 3aKIIOYEeHHE MOJ

CTpaxy.

% Menbhukosa J.5. IOBeHaIbHAS ©OCTHLIS: npoOJIEMBI YTOJIOBHOTO TpaBa, YrOJOBHOTO MPOIECca U KPUMHUHOIIO-
run // Ia-T roc. u mpaBa PAH. 2012. Ne 6. C. 90.
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Kak mpaBuio, Ha nmpakTuke U30MPArOTCs JBE MEPhI IPECEUCHHUS - 3aKII0UCHHE
MOJT CTPaXy U MPUCMOTP 32 HECOBEPIICHHOIETHUM OOBUHIEMBIM.

CrnenoBarens BIpaBe NPUMEHUTH 3a€pKAHUE, €CIM HECOBEPIICHHOJIETHUMN
IIBITAJICS. CKPBITHCS; HE UMEET ITOCTOSTHHOI'O MECTA KUTEJIbCTBA; HE YCTAHOBJIEHA €T0
JMYHOCTB; CJIEIOBATEIEM WM JO3HABaTEJIEM C COIVIACHS IIPOKypopa B CYyA
HaIpaBJIEHO XO0JaTaiicTBO 00 M30paHUM B OTHOLIEHUHM HECOBEPIIEHHOJETHETO MEpPHI
IpeceyeHuss B  BUAE 3aKiaoueHus nona  crpaxy. Cpoku  comepkaHus
HECOBEPILCHHOJIETHETO IO CTPAKEW HE MOTYT NIPEBBIIATH 2 MecsleB. B ciydae
HEBO3MOKHOCTH 3aKOHUYUTh MIPEABAPUTEIILHOE CIIEICTBHE B CPOK JI0 2 MECSILIEB U IIPH
OTCYTCTBUH OCHOBAaHHMM Il U3MEHEHUS WM OTMEHBI MEpBI IPECEUYECHUS 3TOT CPOK
MOJKET OBITh IPOJJIEH CYAbEHN Ha CPOK 10 6 MECSILIEB.

Jnis  coOmoaeHus TpaB  HECOBEPIICHHOJIETHErO, HCXOAS U3 MPHHIIMIA
rYMaHW3Ma IIPeAJIaracTcsi IOMEIIATh HECOBEPUICHHOJIETHUX I10JI03PEBAEMBIX,
3azepxaHHbIX B nnopsaake cratend 91, 92 VIIK P®, B LleHTp BpeMEHHOTO CoiepKaHus
HECOBEPILECHHOJIETHUX MMPABOHAPYILIUTENEH CPOKOM Ha 48 4acoB, a HE B U30JISITOPHI
BpEMEHHOTO conaepxkanus. llomemeHnnsli B LI[eHTp BpEMEHHOrO COAEPIKAHMS
HECOBEPIICHHOJIETHUX NPABOHAPYILINTENIEH HECOBEPILICHHOJIETHNUN, IPOBEPSIEMBIN HA
IPUYACTHOCTh K COBEPILIECHUIO OOILIECTBEHHO ONACHOrO JEsSHUs, JOJDKEH 00anaTh
IIpaBaMU I10103PEBAEMOTO.

2.4 BpI30B HeCOBEPLICHHOJIETHEI0 I0J03peBaeMoro, OOBHHAEMOI0 W
0CO0EHHOCTH €ro Jonpoca

B VIIK P® 3akpemyeHsl NpOLECCYabHbIE TapaHTHM M MHUHHUMAJbHBIE
CTaHJapTHHIE MpaBuia OOpallleHUs] ¢ HECOBEPIICHHOJIETHUMHU MPABOHAPYIIUTEISIMH
B COOTBETCTBUU C KOTOPBIMM KOHTAKThl MEXIY OPraHAMM, BEAYILIUMH YIOJIOBHBIC
JieNa, U HECOBEPIICHHOJETHUMH OOBHUHSEMBIMH JOJKHBI OCYIIECTBISITHCS TaKUM
o0Opa3oM, 4TOOBl yBakaTb €ro IPaBOBOM CTAaTyC, M30eraTb HEHYXHOW OIJacKH,
oOecrnieynBaTh NPaBO Ha NPUCYTCTBUE 3aKOHHBIX IPEICTaBUTENIEH TPU NPOU3BOACTBE
CJIEACTBEHHBIX JEHCTBUM.

B 3akoHE yCTaHOBJIEHO, YTO BBI30B HECOBEPUICHHOJETHErO I0J03PEBAEMOIO

(0OBHUHSIEMOT0), HE HAXOMASIIETOCS TOJ CTPAXKEH, K CJIEIOBATENIO0, T03HABATENIO WA
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B Cyd TPOM3BOAWTCS YEpe3 €ro 3aKOHHBIX INPEACTAaBUTENIEH, a €Clu
HECOBEPIICHHOJETHUN COAEPKUTCA B CIHECHUAIM3UPOBAHHOM YUYPEKICHUM IS
HECOBEPIICHHOJIETHUX - 4Yepe3 aJMUHUCTpALMI0 3TOro yupexnaeHusa. He
HAXOJSIIUNCA TOJA CTpa)Xeil HECOBEPIICHHOJETHUH OOBHHSIEMBIH BBI3BIBACTCS K
CJIEIOBATEIIO, T03HABATEIIO UM B CYJl IOBECTKOM, B KOTOPOM yKa3bIBAETCS: K KOMY,
10 KakoMy Jeily, IO KAaKOMy aJpecy, B KakOH JI€Hb U 4ac OH JOJDKEH SIBUTHCS,
00s13aHHOCTh 3aKOHHOTO TMPEICTAaBUTENsI OOECIEeUUTh €ro SBKY W TIOCIEACTBUS
HESBKM 0€3 YyBaKWUTEIbHBIX MNPUYMH JUIsI OOBUHSEMOro, a TaKXe 3aKOHHOIO
IIPEACTABUTEIIS], €CIIN ITOCIECAHNUN BBI3BIBACTCS 3TOU K€ ITOBECTKOM.

HecoBepiieHHONIeTHUI OOBUHSEMBI, HAXOIAUIUICS B CIEIUATU3UPOBAHHOM
JNETCKOM YUYPEXKICHHH, BBI3BIBACTCS 4YEPE3 aJAMUHHUCTPALMIO 3TOTO YUPEXKIACHMS
MOBECTKOW WJIM C TIOMOIIBI0O HMHBIX CpPEICTB CBS3U (TelerpaMMmoil, ¢akcom,
3JIEKTPOHHOM MOYTOM U T. II.), €CJIM 3TO JUKTYETC 00CTOSATENLCTBAMU /€T,

BbI30B  HECOBEpIIEHHOJETHETO OOBUHSAEMOr0, HE COAEpIXKAILerocs oA
CTpa)keH, 111 MPOU3BOJCTBA CJIEACTBEHHOIO JIEWCTBHUS B HOYHOE BpeMs (¢ 22 1o 6
4acoB IO MECTHOMY BpPEMEHH) HE JOIYyCKAaeTCs, 3a HCKIIOUEHUEM CIy4yaeB, HE
TEPISIIIMX OTJaraTenabcTBa. BpeMs SBKH HECOBEPUICHHOJETHETO OOBUHSIEMOTO
YCTaHABJIMBAETCS C TAKMM PACUETOM, YTOOBI UCKIFOUUTh BO3MOYKHOCTh €r0 OOLICHMUS
C  IoAo3peBacMbIMM  (OOBHUHSEMBIMM),  CBHJETEISIMM W IOTEPIEBIIMMH,
IPOXOJSIIIMMH 10 3TOMY U APYTHM YTOJOBHBIM JI€JIaM.

Oco0ple  mpoleccyalibHble — MpaBuja  JIOOpOcCa  HECOBEPIICHHOJIETHETO
nono3peBaemoro, ooBuHsiemoro (ct. 425 VIIK P®) mpusBanbl: o0ecnednTs OXpaHy
IpaB U 3aKOHHBIX MHTEPECOB MPOLIECCYaTbHO HEAEeCOCOOHBIX JIMI; 00ECHeYUTh
[OJlyY€HUE  JOCTOBEPHBIX IIOKa3aHUW 00 OOCTOATENbCTBAX, MOAJIEKALIUX
JIOKA3bIBAHHUIO; COXPAHUTh IOPUAMYECKYI0 CHIIy JOKAa3aTeIbCTB, IOJYYEHHBIX IIPU
jornpoce, W u30ekaTb BO3MOXKHOCTH IPU3HAHUS HMX HENONYCTUMBIMH; CO31aTh
HaJUIe)Kalle YCIOBUS JUI BCEX JIMI, Y4aCTBYIOIIMX B IPOU3BOACTBE JOIPOCA;
OrpaJuTh HECOBEPIIEHHOJIIETHETO OT HEMPABOMEPHBIX JEUCTBUM JTOJKHOCTHBIX JIMLI,

MIPOU3BOIAIINX JOTPOC.
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HecoBepiieHHOIETHUI TTO103PEBAEMBIN JOKEH OBITh JOMPOILIEH HE MO3AHEE
24 yacoB ¢ MOMEHTa BBIHECEHUS MTOCTAHOBJICHHS O BO30Y>KJIECHUH YTOJIOBHOIO JENa
(32 UCKJIIOYEHUEM CITy4aeB, KOT/Ia MECTO €ro HaXOXKJICHHS HEe YCTAaHOBJIEHO) a TaKKe
¢ MOMeHTa (akTuyecKoro 3aaepxanus. [Ipu nompoce oH BIpaBe AaBaTh MOKA3aHUS
M0 MOBOJY UMEIOUIErOCs B OTHOIIEHUH HETO MOJ03pEeHMs JIMO0 0TKa3aThCs OT Aauu
nokazanuii. OOBUHSIEMBI, B OTHOIIEHHMH KOTOPOTO BBIHECEHO IOCTAHOBIIEHUE O
OPUBJIIEYCHUH €ro B KadyecTBe OOBHMHAEMOIO, JOJDKEH OBbITh JIONPOIICH
HE3aMEIJIMTEIbHO TMOCJEe TPEeIbsBICHUS OOBUHEHHUS C COOJIOJEHUEM MpaBul,
YCTaHOBJIEHHBIX B 3akoHe. [Ipu 3TOM O0OBHHsSIEMBI BIpaBe BO3pakaTh MPOTUB
0OBMHEHMS, TaBaTh MTOKA3aHUS 1O MPEIBIBICHHOMY OOBUHEHHIO JTHOO OTKA3aThCs OT
nauyu nokazanuil. [IoBTOpHBINM 10MPOC HECOBEPIIEHHOJIETHETO OOBUHSIEMOTO IO TOMY
e 0OBMHEHHIO B CIIy4yae €ro OTKas3a OT a4l MOKa3aHU Ha MEePBOM JOIMPOCE MOXKET
MIPOU3BOJIUTHCS TOJIBKO 10 MpockOe camoro ooBuHsiemoro (cT. 173 VIIK PD).

B VIIK P® ycraHOBJI€HO, 4YTO [JONPOC  HECOBEPIICHHOJETHETO
nojio3peBaeMoro (0OOBHHSIEMOI0) HE MOXET MPOAOJIKaThes 0e3 mepepsiBa Oosee 2
yacoB, a B 0Omel croxHoctu Oonee 4 wyacoB B jaeHb. C yyeToMm Bo3pacTa
HECOBEPIICHHOJIETHETO M MO XOJaTailCTBy mojo3peBacMoro (0OBHHSEMOrO), €ro
3alUTHUKA WJIM 3aKOHHOTO MpPEACTaBUTENs 00Ias MpOoAOIKUTENbHOCTh I0Mpoca U
NPOJOJDKUTEILHOCTh — JIoNpoca 0e3 mepephiBa MO  PEIICHHUIO — CIIeO0BaTENs,
JI03HaBaTeNd WM CyAa MOXET ObITh COKpaIleHa J0 pa3yMHBIX mpezenoB. Jlompoc
HECOBEPILIEHHOJIETHETO MOJ03pEBAEMOro (0OBHUHSIEMOro) JOHKEH OBITh MpEpBaH B
ar000e BpeMs, €CiIM €ero NpPOAODKEHHE MOXKET YIpoXKaTb €ro  370pOBbIO.
OOcTosTeNbCTBA, MOCIYKUBIIKE OCHOBAHUEM JJISl MIPEKPAILIEHUs! JOMPOCca, TOJIKHBI
OBITh YJIOCTOBEPEHBI B IPOTOKOJIE JAOMpOca MO MpaBujaM, YCTAHOBJICHHBIM B CT. 167
VIIK P®. [Ipyn HamMunu MEIUIMHCKMX INOKA3aHUW IPONOJDKUTEIBHOCTH AOINPOCa
1o/103peBaemMoro (0OBMHAEMOI0) yCTaHABIMBAETCS HA OCHOBAHUU 3aKJIIOYEHUS Bpadya
(ct. 187 VIIK PD).

VYyacTue 3allMTHUKAa B JONPOCE HECOBEPIICHHOJETHETO I0JI03PEBAEMOI0
(oOBuHSIEMOT0)  sBJISIETCS  OOSI3aTENIbHBIM.  3allIMTHUK  HECOBEPILIEHHOJETHETO

1ojo3peBaeMoro (O0OBMHSEMOIo) BIpaBe: 3ajaBaTb €My BOIIPOCHI IO CYILECTBY
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BO3HUKILErO MOA03PEHUS] WIM 1O TMPEAbSIBICHHOMY OOBHHEHHIO; 3HAKOMHUTHCA C
IPOTOKOJIOM JIOTpOCa MOCJe €ro OKOHYAHMS; JIeJaTh 3aMEYaHUus O MPABHIBHOCTH U
MOJTHOTE M3JI0KEHHBIX B HEM IMOKa3aHWii, TMOAJEKaINe BHECEHUIO B IPOTOKOI
HOJIKMCATh IPOTOKOJI JOMPOCca M0J03peBaeMoro (0OBUHAEMOI0); YAOCTOBEPUTDH (DAKT
OTKa3a OT IMOAINMCAHMS WJIM HEBO3MOXHOCTH MOJMUCAHUSA MPOTOKOJIA JOIpOca B
cllyyae, eciii TOoA03peBaeMblil (0OBHHSAEMBIN) OTKa3bIBAETCS MOAMUCATH €r0 WU HE
MOJKET CJeNaTh 3TO B CUJIY (PU3MYECKHMX HENOCTATKOB, a TAaKXKE IO COCTOSHHUIO
3JI0POBBSL.

VYTOJ0BHO-TIpOIIECCYAIbHBIN 3aKOH YCTAaHOBHWJI HCUEPIBIBAIOIIUN TEepPEUYCHb
UHBIX JIMI, KOTOpPbIE O0O0SA3aTE€IbHO YYACTBYIOT B JONPOCE HECOBEPUICHHOJETHETO
nojo3peBaeMoro (OOBHHSEMOro) - 3TO MeAaror wiu ncuxoiyor. Mx yuwactue B
norpoce 00s3aTeNbHO B CIy4yasX: KOTJa HECOBEPIICHHOJETHHM I0J03pEBaEMBIil
(oOBHHSAEMBIN) HE IOCTUI BO3pacTa IMIECTHAAUATH JIET, KOTJa OH JOCTHI 3TOTO
BO3pacTa, HO CTPAJAeT INCUXUYECKUM PAacCTPOMCTBOM; KOTJa HECOBEPLUICHHOJICTHHMA
OTCTaeT B ICUXUYECKOM Pa3BUTHUHU.

[lenaror uay MCUXOJIOT HE 3aMEHSAIOT 3aLIUTHUKA, OHU YYaCTBYIOT B JIOTIPOCE
TaKUX JUI OJHOBPEMEHHO C 3amuTHUKOM. [loBomom uisi yyacTusi mejmarora WM
IICHXOJIOTa B JONPOCE HECOBEPUICHHOJIETHETO I003peBaeMOro (0OBHHSEMOTro) B
yKa3aHHBIX Clydasx sABISETCS XOAAaTalCTBO 3allMTHUKA JUOO coOCTBEHHAs
UHUIMATUBA CJEeAOBaTeNsl WM Jo3HaBarens. [lpm  3ToM  BakHO, YTOOBI
COOTBETCTBYIOIIMHI MEAaror WM MCUXOJIOT o0siafan CHeluaaibHbIMU MO3HAHUSMU B
o0JacTu IETCKOM WM FOHOIIECKOW TMCUXOJIOTUU U UMEIl OMBIT paboThl O 00YUEHUIO
¥ BOCIIUTAHUIO HECOBEPIIEHHOJETHUX TAaKOTO Bo3pacTa (Hampumep, meaaror oommx
WIM CHEeIMaJU3UPOBAHHBIX MIKOJ, JedeKkTosor, onurodpeHonenaror, cypao-,
tudonenaror u T. n.). [Ipu TOBTOpHOM AOMpOCE KeNaTeIbHO 00ECeUnTh y4acTHe
mejarora  WJIM  I[ICUXOJIOTA, KOTOPBIM  ydyacTBOBaJl B  IEPBOM  JIOIPOCE

30
HECOBEPILICHHOJETHETO OOBUHAEMOTO (T10/103pEBAEMOTI0)” .

30 N N

Mammnackas H.B. TapanTuu npaB Ha noiay4eHue KBATU(GUIMPOBAHHON IOPUAMYECKON TTOMOIIM HECOBEPIICHHO-
JIETHUM T0JI03PEBAEMbIM, OOBHUHIEMBIM B IOCYJCOHBIX CTaUsIX YrOJOBHOTO MPOU3BOJCTBA B CBETE CTAHOBJICHHS JIPY-
JKECTBEHHOTO K peOeHKY npaBocyaus // JIeHuHrpaackuii ropuandeckuii xkypHair. 2015. Ne 2. C. 55.

41



[legarora wam mcuxosiora BO BCEX CIydasX HEOOXOAWMO O3HAKOMHUTH C
00CTOSITENECTBAMU JI€NIa, KOTOPhIE UMEIOT 3HaYEHHUE AJISl JOMPOCA, BBIICHUTD, HET JIU
IPUYUH, KOTOPBIE MPEMSATCTBYIOT €r0 Y4YacTHIO B JONPOCE, Pa3bACHUTh, YTO OH
00s13aH TIOMOYb CJIEIOBATENI0 YCTAHOBUTH KOHTAKT C OOBUHSEMBIM M 3aIllMCaTh €ro
MOKA3aHUs. YYACTBYIOIIMA B JOMNPOCE IMENAror WIH ICUXOJOI HUMET NpaBo:
3a/1aBaTh c pa3pelieHus cieaoBaTeNs U JIO3HaBATENS BOITPOCHI
HECOBEPIICHHOJETHEMY; 3HAaKOMHUTBCS II0 OKOHYAaHHMM JIOIpOca C MPOTOKOJIOM
MOKA3aHUM W JeNaTh MNHUCBMEHHBIE 3aMEYaHhs O TMPABUIBHOCTH M IOJHOTE
CHEJIaHHBIX B HeM 3amnuceid. KpoMe Toro, megaror uiaM NCUXOJIOr BIPABE U3JI0XKHUTh
CBOM BBIBOJ| O NPABWJIBHOCTH BEAEHUS JONpPOCAa C TOYKU 3PEHHS] NEJArOrMKdA H
ncuxojorud. O pa3bsICHEHUM OBTUX M JPYrUX IMpaB, a Takxke OOsI3aHHOCTEH
CIIELIMAJINCTA JI€JIACTCSI COOTBETCTBYIOIAss OTMETKAa B IIPOTOKOJIE, KOTOpas
yIOCTOBEpSiETCS TMOANMCHIO Tejarora wid rcuxosiora. B xome cynaebHOro
paszOupaTenbcTBa 0053aTeBLHO COOJIIOIAI0TCS BCe MEPEUHCIICHHBIE MTpaBUiia Jonpoca
HECOBEPILICHHOJIETHETO, & TAKXKE MOPSAAOK JOINPOCa MOACYAMMOIO IPU MPOBEACHUU
cyaeo6Horo cieactus (ct. 275 YIIK P®D).

OmnpeneneHHONl OCOOEHHOCTBIO OTJIMYAETCS BBI30B HECOBEPIIEHHOJETHHX
M0/I03pEBAEMOr0 U OOBHHSEMOTO K JOJKHOCTHBIM JIMIIAM, OCYIIECTBIISIOMIUM
yTroJioBHOE cyaonpou3BoAcTBO (cT. 424 VIIK P®). Bbi30B HecOBEpIICHHOJETHUX
0JI03pEeBaEMOro, OOBHHAEMOT0, HE HAaXOMSIIUXCS IO/ CTpa)ked, K CIeJI0BaTeNlo,
JIO3HABATEII0 WM B CyJ IMPOU3BOJUTCS YEpPE3 UX POAUTENEH WU APYIUX 3aKOHHBIX
npeacTaBuTene. HecoBepIIeHHONETHNN, CONEpkKAIUKCI B CHEUUAIM3UPOBAHHOM
YUPEXKACHUH JJI1 HECOBEPUIEHHOJETHUX, BBI3bIBAETCS YEPE3 aAMUHUCTPALIMIO 3TOrO
YUPEKICHHUS.

Cyl1iecTBeHHBIMH OCOOEHHOCTSIMHM 00JIafiaeT JONMPOC HECOBEPIICHHOJETHUX
nogo3peBaemMoro win ooBuHsieMoro (ct. 425 YIIK P®). Jonpoc yka3zaHHBIX JIMI] HE
MOKET MPOAOJIKATHCSA HENPEPHIBHO O0Jiee JBYX YacoB, a B OOIIEH CIOXKHOCTH - HE
Oosiee 4eThIpEX 4acoB B JIeHb. B mompoce 3TuX Jull MIPUHUMAET y4acTHE 3aIIUTHUK,
KOTOPBIN BIpaBe 3aJ1aBaTh UM BONPOCHI, 3HAKOMUTHCS 110 OKOHYAHUHU AONPOCaA C €ro

IMPOTOKOJIOM M JCJIaTh 3aMCHAHUA O HPABUIIBHOCTU M ITOJIHOTC CACIIAHHBIX B HCM
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3anucei. B pomnpoce HeCOBEPILIEHHOJNETHETO JIUIA, HE JOCTUTIIEro Bo3pacta 16 jer
A100 JOCTUTIIErO 3TOTO BO3pacTa, HO CTPAJAIOLIETO MCUXUUYECKUM PAaCCTPOHCTBOM
WIM OTCTAIOUIEr0 B MCUXUYECKOM pa3BUTUH, 0053aTE€NbHO ydacTHe Nejarora Wiu
ncuxonora. CnemoBarenb W J03HABAaTeNb OOECIEUMBAIOT y4YacTHE IMeaarora WiH
IICUXOJIOTa B JIONPOCE HECOBEPIICHHOJETHUX IMOJ03PEBAEMOr0o, OOBUHSEMOIO IO
X0JIaTalCTBY 3alIUTHUKA JTUOO 10 COOCTBEHHOW MHUIIUATHBE.

[lenaror - cBeayuiee JIMLIO (CHEUAINCT), UMEIOILEE BBICIIEE M1€1arornyecKoe
oOpa3oBaHue M paboTaroliee MpernojaBaTeeM B y4eOHOM 3aBefeHUU (IIKOJE,
crienranbHOM 1Koje U T.1m.). [lcuxosor - cBeayuiee auio (CHeuainucT), UMEKoIIee
BBICILIEE TICUXOJIOTMUYEcKoe oOpa3oBaHMe U paboTaroliee IO CHENHATbHOCTH B
pa3MyHBIX yupexaeHusx. [lemaror wiM TMCHUXOJIOT BIpaBe C pa3pelieHus
cienoBarenss WM JIO3HABATENsl  3aJaBaTb  BOMNPOCHI  HECOBEPILIEHHOJETHHM
M0/I03pEBAEMOMY, OOBHUHSEMOMY, a [0 OKOHYaHUHU JIOMPOCAa 3HAKOMHUTBCS C
IIPOTOKOJIOM JIONPOCA U A€NIaTh MUChbMEHHBIE 3aMEeUaHUs O MPABUIBHOCTU U MOJHOTE
CHEJIAaHHBIX B HEM 3aIllMCEi. DTU IpaBa CIEJOBATENb WIH J03HABATENb PA3bSACHIIOT
NeJarory Wiv MCUxXoJiory mnepes JOMpoCcoOM HECOBEPIIEHHOJIETHETO MO103PEeBAeMOro,
O0OBHHAEMOTO, O Y€M OHHU JIeJal0T OTMETKY B IPOTOKOJE aompoca. M3moskeHHbIe
npaBuia pPaclpoCTPaHSIOTCS M Ha MPOBEJEHUE JI0IPOCa HECOBEPIIEHHOJIETHETO
MOJCYAMMOTO B CyJe" .

CylIecTBEeHHBIMH OCOOCHHOCTSIMH B JOCYA€OHOM MPOM3BOJACTBE 0O0Iamaer
00s13aTeIbHOE yYacTHEe B YrOJIOBHOM Jelie€ 3aKOHHBIX MpejactaButenei (cT. 426
VIIK). 3akoHHbBIE NpPEICTaBUTENN AOMYCKAKOTCA K YYaCTHIO B YTOJOBHOM JIE€JE€ Ha
OCHOBaHUM IIOCTAHOBJICHUs CIEAOBATENId WM JO3HABaTEls C MOMEHTa IMEPBOIrO
JOTpOCa  HECOBEPIICHHOJIETHEr0 JIMI[a B  KAadyecTBE IMOJ03PEBAEMOr0 WM
oOBuHsemoro. [Ipu nomycke K y4acTuiO B YrOJIOBHOM JIeJie UM Pa3bsSICHIIOTCS IpaBa,
npeaycMoTpeHHsie cT. 426 YIIK PO.

Takum 00pa3oM, 3aKOHOJATENb OOECHEeYMS YETKHUE TapaHTHUH COONIOACHUS

npaB U CBOOOJ HECOBEPUICHHOJETHEMY IpPU MPOBEACHUU JONpPOCa, YCTAHOBUB

31
CnecusoB H.B. Koncturynus P® u peanusanus MexayHapOIHBIX CTaHAAPTOB OCYILECTBJICHUsS MPaBOCYAUS B

OTHOIIICHHH HECOBEPIICHHOJIETHUX // MexayHapo HOe YTOJOBHOE MpaBo U MexayHapoaHas roctuius. 2014. Ne 5. C.
19.
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MAaKCUMAJIbHYIO IIPOAOJDKHUTCIIBHOCTL AOIMPOCA, HCBO3MOXKHOCTb IOIMPOCa B HOYHOC
BpCMs, y4aCTUC 1ICaarora njin rcuxoJjiora, 3aKOHHOIO InMpcaACTaBUTCIIA, 00s13aTeNBLHOE

Y4aCTHC 3allIUTHUKA.

3 INPEKPAILIEHUWE VYT'OJIOBHOI'O IIPECJIIEJJOBAHUA B OTHOLIE-
HUM HECOBEPHIEHHOJIETHEI'O B CBS3HM C ITPUMEHEHWEM
[MPUHY AUTEJIbBHBIX MEP BOCIITMTATEJIBHOI'O BO3JAECTBUA

3.1 IlonsaTHe W TmpaBoBas MNPUPOJA NPUHYAUTEJBHBIX  Mep
BOCIIUTATEJIbHOI0 BO3/1eliCTBHS, HX MECTO B CHCTeMe Mep YIr0JIOBHO - IPABOBOI0O
Xapakrepa

B kauectBe O0OmMX OCHOBaHMM MNPUMEHEHHsS] MPUHYIUTEIBHBIX MEp
BOCTIUTATENFHOTO BO3/ACHCTBUS MOKHO CUMTATh: HECOBEPILICHHOJIETHE OOBUHSEMOTO
WIN TOJCYIMMOTrO, TO €CTb HE JIOCTMKEHHE UM Bo3pacta 18 mer; coBepiieHHe
IPECTYIJICHUS, HE MPEACTABIAIOMIET0 OONBIION OOLIECTBEHHONW OMACHOCTH, TO €CTh
HEOOJIBIIION WM CpegHed  TSDKeCTH;  Hajlu4yue  JOCTaTOYHBIX  JIaHHBIX,
CBUJICTENBCTBYIOIIUX B TMOJb3y TOTO, YTO HCIPABICHHE HECOBEPUICHHOJIETHETO
O0OBHHAEMOTO MOXET OBITh JOCTHUTHYTO O€3 MPUMEHEHHS YTOJOBHOTO HaKa3aHUS;
COIJIacue HECOBEPUICHHOJIETHETO OOBHHSIEMOTO HA MPEKpalleHWe B OTHOIIEHUH €ro
YrOJIOBHOTO MPECIENOBAHUS C MOCIEAYIOIUM MTPUMEHEHUEM MPUHYIUTEIbHBIX MEp
BOCIIUTATENILHOTO BO3ACHCTBUSI.
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Cnenyer OTMETUTh, YTO Takas TOYKAa 3PEHHs HallJIa CBOE OTPaXEHHE WU B
[TocranoBnenuu Ilnenyma BepxoBHoro Cyna P® «O cyneOHON mpakTHKe MO J1e1am
O MIPECTYIUICHUSX HECOBEPLIEHHOJETHUX» B I. 13 KOTOPOro moa4epKHBAETCS, YTO
«Cyapl  HE  JOJDKHBI  JIONIYCKAaThb  CIIy4aeB  yrOJIOBHOTO  HAakKas3aHUs K
HECOBEPILICHHOJIETHNM, BIIEPBBIC COBEPULIMBILINAM IPECTYIUICHUS, HE
MPEACTABISIONINE OOJBIION OOIIECTBEHHOM OMACHOCTH, €CIM WX HCIPABJICHHE U
NEPEBOCMUTAHNE MOXKET OBITh JOCTUTHYTO IMYTEM NPUMEHEHUS] MPUHYIUTEIbHBIX
M€p BOCIIUTATEIBLHOIO BO3ICHUCTBUS, IPEeTyCMOTPpEeHHBIX CT. 90 YK PD»>.

K COXAJICHUIO, BOIIPOCHI, CBSI3aHHBIE c IIPUMEHEHUEM K
HECOBEPIICHHOJETHEMY MNPUHYJIUTEIBHOW MEPBl BOCHMTATEIBHOIO XapakTepa,
OTHOCSITCA K YHCIy HEJOCTATOYHO YPETYJIMPOBAHHBIX B POCCHICKOM YTOJOBHO-
MpoIECCyalbHOM 3aKoHoJaTenbcTBe. B yacTtHocTH, ananmu3 cr. 427 VIIK PO, a
TaKKe MPaKTHKA €€ TPUMEHEHUS TOPOKIAIOT LETbIN Psii BOIIPOCOB.

@aKTUYECKU CIENYET NMPU3HATh, YTO YIOJIOBHO - MpPOLECCyalIbHAs NPOLEaypa,
CBsSI3aHHAsA C NPUHATHEM CYIOM COOTBETCTBYIOLLIETO PEILICHHs, HE B IIOJIHOW Mepe
OTBEYAET CAMOW JIOTMKE MPUHATHS MPOLECCYANbHBIX peuieHuid. B cooTBETCTBHM C
YacThI0 MEPBOU CT. 427 NOHKHOCTHOE JIMIO, OCYLIECTBIIAIOIIEE MPEIBAPUTEIBHOE
pacciieoBaHKue, NOJKHO YCTAHOBUTH, YTO MCIIPABICHUE HECOBEPUIEHHOJIETHETO
O0OBHHSIEMOTO MOKET OBITh JOCTUTHYTO 0€3 MpuUMEHEeHHs Hakazanus. [Ipu sTom
3aKOHO/IaTeJIb HE YKA3bIBAET, KaKue MMEHHO (haKTUYECKUE OOCTOATEIHCTBA JTOJKHBI
CBU/JIETEIBCTBOBATH B MOJIb3Y NMPUMEHEHHS] K HECOBEPUICHHOJIIETHEMY OOBUHSEMOMY
IPUHYAUTEIBHON MEpPhl BOCIUTATEIBHOIO BO3JAEHUCTBUA. B TaHHOM cirydae MOXKHO
OpHEHTUPOBATHCS TONbKO Ha 1. 16 [loctanosnenus Ilnenyma Bepxosnoro Cyaa PO
«O cynebHOM mpakTUKe MO JejlaM O MPECTYIUIEHUSIX HECOBEPUICHHOJIETHUXY,
IPEANUCHIBAIONIMN CyJaM BBIACHATH CTENEHb IIOJIOKUTEJIBHOTO BIIMSHUSA Ha
HECOBEPILIEHHOJIETHETO JIUL, KOTOPBIM OH MOKET ObITh MepeliaH MmoJ Haa3op. Pedb

HACT O POAUTCIIAX M JIMLAX, UX 3aMCHAIOIHNX.

* TocranoBieHue ITnenyma BepxoBHoro Cyma P® ot 1 deBpans 2011 1. Ne 1 «O cyneOHO# pakTHKE 110 JesiaM O
MIPECTYIUICHUSX HECOBEPIIEHHOJIETHUX» B pell. [ToctanoBnenus [nenyma BepxosHoro cyma P® ot 02.04.2013 Ne 6
(pexn. ot 29.11.2016) // Poccmiickas razera. 2011. 11 despais.
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K wmarepmanaM, CBUAECTENBCTBYIOIIMM B IOJIb3y OTJAYM JAaHHBIM JIMIAM
HECOBEPIIECHHOJIETHETO MO HAJA30p, OTHOCATCS XapaKTEPU3YIOIIWE HX JaHHBIE,
CBeJIeHUsI 00 YCIOBUSIX KM3HM U MaTepHaIbHOM 0OecreyeHHOCTH W Tak nanee. Ha
IpaKTHUKE HEPEIKO CJel0oBaTeNlb WM JO3HaBaTellb OrpaHUYMBAIOTCS Oecemoil ¢
POAUTENSAMYU WIH JIMI[AMU, UX 3aMEHSIOIIUMHU, TTOJYYEHUEM XapaAKTEPUCTUKU C MECTa
yueObl wid paboThl HecoBeplieHHoJieTHero. K coxanenuto, yacto B maTepualiax
YTOJIOBHOT'O J€Ja INpPY HAIPaBICHWM €ro C XOJATalCTBOM B CyJ IPAKTUYECKU HE
MPEACTABICHbl JIOKYMEHTAJIbHO 3a(UKCUPOBAHHBIE OCHOBAHMSI, IO3BOJISIOIIUE CO
3HAYUTENIbHON CTENEeHbI0 BEPOSITHOCTH JOMYCTUTHh BO3MOKHOCTh M HEOOXOIUMOCTD
OPUMEHEHHS K HECOBEPIICHHOJETHEMY OOBHHSEMOMY MPUHYIUTENBHBIX MEp
BOCIIUTATENBHOTO XapakTepa. Hepeako B Marepuanax Jaeiia HET yKa3aHWM Ha ToO,
COCTOSJI JIM JAHHBIA HECOBEPILICHHOJETHUM HA y4eTe B MOAPA3ACIICHUM II0 JeIaM
HECOBEPILCHHOJETHUX OTHAeNa BHYTPEHHUX [€J, OTCYTCTBYIOT OOBICHEHHUS
MHCIIEKTOpa MOAPA3JAEICHUs MO JeJaM HECOBEPUIEHHOJETHUX, IEJaroroB ¢ MecCTa
yueObl HECOBEPIICHHOJETHET0, He- UCTPEOYIOTCS COOTBETCTBYIOIINE 3aKIIOUCHHS
OpPraHoB OIEKHU U MONEYUTEIBCTBA.

B »sTOoM ciiydae B cyn ¢akTHYECKH MOCTYMAET XOAaTaiiCTBO OpraHa, Ipou3BO-
JSILIETO MPEABAPUTEIBHOE PACCIIEIOBAHUE, HE MOJIKPEIUIEHHOE COOTBETCTBYIOIIMMU
MaTepuajlaMi YrOJIOBHOTO J€ja. BBI3bIBAET ONpPENEIICHHBbIE BONPOCHl U cama
IIpoleaypa NOATOTOBKHM JOKYMEHTOB K IEpeaade B Cyld. B COOTBETCTBMHU C 4acCThIO
nepBoit ct. 427 VIIK P® Ha craguum nOpeaBapuTEIbHOTO pacciieIoBaHuUs
OPOKYpPOpPOM, a TakKe CJel0BaTeJeM M JO03HaBaTeJIeM MOXKET OBITh BBIHECEHO
MIOCTAHOBJICHHE O MPEKPAIICHUN YTOJIOBHOTO MPECIeI0BaHU U BO30YKIEHUU TIepes
CylIOM XOJaTaliCTBa O TMPUMEHEHHWU K HECOBEPIICHHOJETHEMY OOBUHSIEMOMY
NPUHYJUTEILHON MEpbl BOCHUTATENbHOrO Bo3AehcTBUs. Cyl, B CBOIO OY€penb,
TaKK€ MOXET BBIHECTUM ITOCTAHOBJIEHHE O NPUMEHEHUM K HECOBEPILICHHOJETHEMY
OOBUHSIEMOMY TPUHYJIUTEIBHOM MEpPbl BOCIUTATENBLHOTO BO3ACUCTBUS. Takum
oOpa3oMm, (akTUYECKH MBI HMEEM Jel0 C JIyOJupyIouM  MNpPUHITHEM
npolieccyanbHOro perieHus. B c¢Bsi3u ¢ 3TUM, OYEBHUJIHO, BIOJHE JIOTUYHBIM OyneT

U3MEHEeHUe pefakuuu yactu nepoid cr. 427 VIIK PO c 3akpenseHueM HOpPMBI,
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COTJIaCHO KOTOPOW cjeaoBarelb OyIeT TMNpPUHUMATh HE TOCTAHOBJICHHE O
MIPEKPAIICHUH YTOJIOBHOTO MPECIEAOBAHMS, 4 TOCTAHOBJICHUE O BO30YKICHUU TIEPET
CyJIOM XojaTalcTBa O TIPUMEHEHUU K HECOBEPIICHHOJIETHEMY OOBUHIEMOMY
NPUHYAUTEIBHON MeEphl BOCHUTATENbHOrO BO3AeUCTBUSA. Cyabs, BBIHOCSIIIUI
COOTBETCTBYIOIIEE MOCTAHOBJICHUE, NOJKEH YCTAHOBUTH: MOJKET JIM B OTHOIIECHUU
JTAHHOT'O HECOBEPIIIEHHOJICTHETO OOBHUHAEMOTO OBITh NMPHUMEHEHA MPUHYAUTEIbHAS
M€pa BOCHHUTATENBHOIO BO3JCUCTBHS B KA4ECTBE AJIBTEPHATHBBI YTOJIOBHOMY
MpecieOBaHNI0; Kakas HMMEHHO Mepa BOCIIUTATEJIBHOTO BO3JCUCTBUA OyAeT B
MaKCUMaJbHOW CTETIEHU CIOCOOCTBOBATh HCIPABICHUIO HECOBEPIIEHHOJIETHETO;
€CIM MEpa MOXKET HOCHTb OrPAaHUYCHHBIM BPEMEHEM XApPAKTEpP, CBA3AHHBIN C
YCTAHOBJICHHEM «OCOOBIX TpeOOBaHUN K TMOBEICHUIO HECOBEPIICHHOJETHET0», TO
ONPEAEIAECTCS MPOAOJLKUTEIBHOCTh CPOKA IEMCTBUS JAHHOW BOCIIMTATEIIBHON MEPHI.

B TO ke Bpems MpakTUKa CBUJIETEIBCTBYET, UTO U3 MOCTAHOBJICHUS CYJIbU HE
BCEr/Jla SIBCTBEHHO CJIEAYET, IMOYeMYy MPUOPUTET OTAAH TOM WJIM HMHOW Mepe
BOCIIUTATEILHOTO BO3JACUCTBUST M 4YeM ompeaensierca ee cpok. OdeBUJHO,
3aKOHOJATEIb OCTaBWJI HATH BOINPOCHl Ui pPa3pelieHUus IMYTeM peaau3aluu
CyZIEMCKOT0 YCMOTPEHHSL.

XO0Ts 3aKOHOJATEIh MPSIMO HE YCTaHABIMBAET HEOOXOAMMOCTH COTJIACHS PO-
TUTENIe W JIUI, X 3aMEHSIONINX, Ha Tlepejadyy UM HECOBEPIIIEHHOJIETHET0 OOBHUHSIS-
MOTO IOJ Haja30p, ynoMmsHytoe Bbille [locranoBnenue [lnenyma Bepxosaoro Cyna
P® cuyutaer Takoe coriacue HEOOXOAUMBIM. TakoW IIOAXOJ  BBI3BIBAET
OTIpe/IeTICHHBIE COMHEHWSI, TIOCKOJIbKY O€3ameUISIIHOHHO MOXET OBITh MPUMEHEH
TOJBKO K JIMIAM, 3aMEHSIOIIMM HECOBEPIIEHHOJETHEMY poauTenei. B mnepenaue
HECOBEPIIICHHOJIETHET0 OOBUHSAEMOI0 IMOJ] HAJA30p pOJAWTENel, Ha HaIl B3TJISI, HET
HEO0OXOMMOCTH, TIOCKOJIbKY B JJAHHOM CJIy4ae HUKTO HE OCBOOOXKTANl POAUTENCH OT
CEMEMHO - MPaBOBOM O0S3aHHOCTH MO OCYIICCTBICHUIO HAJJICKAIIEro BOCITUTAHUS
JIETeN 10 TOCTHXKEHUSI UMH BO3PACTa COBEPIICHHOJIETHS.

B urtore cnemyer oTMeTUTh, YTO MOAUGUKAITUS TTPOIECCYATHhHOTO MEXaHU3Ma
MIPUBJICYEHUS] HECOBEPILICHHOJIETHETO K MPUHYJIUTEILHOW MEpPE BOCHUTATEIBLHOIO

XapakTtepa JOJDKHA pPacCMaTpuBaThCd B KOHTEKCTE€ NEPCHEKTHUB POCCHIICKON
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YTOJIOBHO - NMPABOBOM MOJMUTUKH, CTaBAIIEH Hepes co0oil B 00s3aTeIbHOM MOPSIIKE
3aJlayd  COBEPILUECHCTBOBAHMS, W  COOTBETCTBYIOIIMX  MaTe€pUaIbHO-IIPABOBBIX
OCHOBaHUHU.

[IpexpanieHue yrojJoBHOTO MpECAEAOBaHUS WJIA YrOJOBHOIO Jeila C
IIPUMEHEHUEM MPHUHYIUTEIBHON MEpPbl BOCIIUTATEIBHOTO BO3ICUCTBUS MOXKET UMETh
MECTO, €CIM B XOJ€ MNPEABAPUTEIBHOTO pPACCIEAOBAaHUS YIOJIOBHOTO Ji€lla O
IOPECTYIVICHUHM HEOONBIION WM CpelAHeld TsKecTH OylneT YCTaHOBJIEHO, 4YTO
UCIIpaBJICHUE HECOBEPILCHHOJETHET0 OOBUHSEMOIO MOXKET ObITh JOCTUTHYTO O€3
NpPUMEHEHUsI HakazaHus. B 3TomM cienoBarens ¢ corjlacusg pPyKOBOIUTEIA
CJIEICTBEHHOIO OpraHa WM J03HaBaTeldb C COIJIacUs MPOKYypOpa BIPAaBE BBIHECTH
MIOCTAHOBJICHUE O TIPEKPAIEHUH YTOJOBHOIO MPeCIeIOBaHUsI U BO30YKICHUU TIEpe]]
CyIOM XoJaTailcTBa O NPUMEHEHHH K HECOBEPILICHHOJIETHEMY OOBHUHSIEMOMY
NPUHYAUTEIBHON MEpbl BOCIHTATENBHOTO BO3ACHCTBHS, KOTOPOE BMECTE C
YTOJIOBHBIM JIEJIOM HAMPAaBIAETCA IPOKYPOPOM B cya. O0s13aTebHBIM YCIOBUEM IS
NPUHATHS JAHHOTO peLIeHHs ABJISIETCS OTCYTCTBUE BO3PaXEHUS
HECOBEPILIEHHOJIETHETO0 OOBUHSEMOIO MJIM €ro 3aKOHHOIO MPEICTAaBUTENST MPOTUB
IPEKpaIIECHUs] YTOJOBHOTO TMPECIEIOBaHUS 1O JAaHHOMY, HEpeaOMIUTUPYIOUIEMY
OCHOBAHHIO.

3.2 IlpekpaiieHue YroJIOBHOIO MpecjielOBAHMSI B  OTHOUICHUU
HEeCOBEPIICHHOJIETHEr 0 c NpUMeHEeHueM NPUHYAUTEJIBHOMN Mepbl
BOCIIMTATEJILHOIO BO3ACCTBUA

Cormacho cr. 427 VYIIK P® BO3MOXHO MpEeKpalIeHUE YroJOBHOTO
npecneoBaHus (YrOJOBHOTO Jiea) MO MPECTYIJICHUSM HEOONBbIION WU CpeaHen
TSOKECTH B OTHOUIEHUMM HECOBEPIIEHHOJIETHEro, €ClAu OyAeT MPU3HAHO, YTO €ro
UCHPABIEHUE MOXET OBbITh JOCTUTHYTO O0€3 NpHUMEHEHHUs HaKa3zaHus, IyTeM
MIPUMEHEHUS PUHYIUTEIHOW MEPhl BOCITUTATEILHOTO Bo3aecTBUA (4. 1 ¢1. 90 YK
PD).

3akoHOAATENb HE PACKPHIBAET YETKO, YTO MPEACTABISET CO00M BO3MOXKHOCTD

HUCIIPAaBJICHUA HCCOBCPHICHHOJICTHCTO MNMYTEM IPUMCHCHHA IPHHYAUTCIBHBIX MCP
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BOCITUTATEIHHOTO BO3MeHcTBUs. [Ipexae Bcero, HEOOXOAMMO YCTAaHOBUTH CTEIICHb
00IIIeCTBEHHON OTTACHOCTH KOHKPETHOTO HECOBEPIICHHOJIETHETO.

Pemenue BOIIpOCA 0 CTENCHU 00IIIECTBEHHOM OIIaCHOCTHU
HECOBEPILICHHOJETHETO U BO3MOXKHOCTH €ro UCIPABICHUS IyTEM MPUMEHEHUS
MPUHYIUTEILHON MEpPbl BOCHUTATEIBLHOIO BO3JCUCTBUS 3aBUCUT OT YCTAHOBJICHUS
PA3IMYHBIX OOCTOSITENIHCTB, OTHOCSIIUXCS K JUMYHOCTH BUHOBHOTO M COBEPIIEHHOIO
UM MPECTYILJICHUS.

[IpekpatuTh yrosoBHOE IMpeciieloBaHUe (YroJIOBHOE J€J0) B OTHOIICHUHU
HECOBEPUICHHOJICTHETO MPABOMEPHO JHUIIb B TOM CJIy4dae, €CJIM CYIIECTBYET
MIEPCTIIEKTHBA, YTO UCIPABICHNE BUHOBHOTO BO3MOXKHO 0€3 MPUMEHEHHS YTOJIOBHOTO
HaKazaHWs, M 0JTa TNEPCHEKTHBAa BBITEKAET M3 COBOKYIHOCTH OOCTOSATENbCTB,
YCTAHOBJICHHBIX IO YTOJIOBHOMY JI€Jly, OTHOCSIIUXCA K XapaKTepy COBEPIICHHOTO
NpecTyIuieHus (OHO JOJDKHO OTHOCHUTHCS K KaTeropuu HEOOJBIION WU cpeaHei
TSOKECTH), a TaKke K JUYHOCTH BHUHOBHOTO (B YaCTHOCTH, TOBEJEHUE JIMIlA, HE
JOCTUTIIETO0  BOCEMHAJUATWIIETHErO BO3pacra, JO H TOCIE  COBEPUICHUS
MPECTYIUICHUS, HAJTMYME TPUBOJIOB B MOJIMIIMIO, MOTUBBI COBEPIIECHHUS MPECTYIICHUS
, OTHOIIICHUE K y4ebe).

3aKOHOJATEJIEM HE YKa3aHbl KOHKPETHBIE OCHOBAHMS MPEKpaLICHUS
YTOJIOBHOTO JI€J1a, KaK 3TO UMEET MECTO NPH ACATEIbHOM paCKassHUU, MIPUMUPEHUU C
MOTEPHEBIIUM, 2 OTMEUYAETCS, YTO HECOBEPIICHHOJIETHUI HE JIOJKEH MPECTaBIISITh
OO0JIBIION OOIIIECTBEHHON OMMAaCHOCTH.

[Ipu noka3piBaHWKU HEOOXOAUMOCTH TIPUMEHEHHS TPUHYIUTEIHLHOW MeEphl
BOCIIUTATENIHHOTO BO3/ICUCTBUS IEPBOHAYATILHO YCTAaHABIMBAETCS TOYHBII BO3paCT K
MOMEHTY COBEPIICHHUS IMPECTYIUICHUs, YTO BXOAUT B YHCJIO OOCTOATEIbCTB,
MOJJICKAIIMX JIOKa3bIBAHUIO MO JieJaM HECOBEPIICHHOJIETHUX. [Ipu 3TOM HyX)HO
YUYUTBIBATh, YTO JIMIIO CUMTAETCA NOCTUTIIMM OIPEIEIICHHOTO BO3pacTa HE B JCHb
POXKACHUS, a HAUMHAS CO CJICAYIOMMX CYTOK. [Ipu ycTaHOBIEHHH BO3pacTa CyaeOHO-
MEIUIUHCKOW DKCIEPTU30M AHEM POXKIAECHUS HAIJIEKUT CUUTATH MOCIEAHUN JECHb

TOro roJja, KOTOpBIﬁ Ha3BaH OKCIICpTaMHM, a IpH OIpPCACICHHUHU BO3pacTa
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MHUHUMQJIBHBIM ¥ MAaKCHMAaJbHbIM KOJIMYECTBOM JIET CIEAYET HCXOJIUTh U3
MPEIaraeéMoro 3KCIEePTU30M MUHUMAIbHOTO BO3PACTA TAKOTO g,

HeoOGxonumo yCTaHOBUTH OOCTOSITEILCTBA COBEPIICHHOTO MPECTYIUICHUS,
HaJIMYME CMSATYaAIOINX OOCTOATEILCTB, BUHOBHOCTH JIMIIA B COJESIHHOM, CTEIIEHb
MPY3HAHUSI BUHBI HECOBEPIIEHHOJETHUM B COBEPIICHUM NTPECTYILICHUS.

BaxkHpIM MOMEHTOM SBJII€TCS COOMpaHUE MaTepHhaia MO XapaKTEPUCTUKE
mnaHOCTA. CBENEeHUST O JIMYHOCTH HECOBEPIICHHOJETHETO MOTYT OBITh IMOTy4YEHBI
MyTEM JOMPOCOB CBUJIETENIEH U3 UKCa €r0 POACTBEHHUKOB, YWICHOB CEMbH, COCEIIEH,
3HAKOMbIX, ToBapuuied. I[lpu nmompoce Hapsigy € BO3MOXKHO M3BECTHBIMHU UM
00CTOATEIBCTBAMU MPECTYILICHUS, BHUHOBHOCTH HECOBEPUICHHOJIETHETO,
OTATYAOUIMX U CMATUYAIOIINX 00CTOSITENHCTBAX, IPUUUHEHHOM YIIEPOE BBICHSIIOTCS
Y IPyTUE BOIMPOCHL.

Ocoboe BHUMaHHME TMpU AOMPOCAX HEOOXOAUMO YACIUTh XapaKTEPUCTHUKE
poauTenel (3aMEHSIIOIIMX MX JIMI), JPYTUX B3POCIBIX WICHOB CEMbH, HX
B3aMMOOTHOIIEHUKD M OTHOLICHHWIO K NOAPOCTKY, CTENEHHM BHUMAaHUA K €ro
BOCIIUTAHUIO, HaJWyue OOCTOATENIbCTB, MPEMATCTBYIOIIMX  OCYIIECTBICHUIO
JIOJDKHOTO HAJ30pa 3a MOAPOCTKOM, OTPULATEIIBHOIO BIUSAHUSA CEMbU HA HETO,
MaTepUaIbHO-OBITOBBIX YCJIIOBUH, HAJIMYMIO Yy IMOJAPOCTKA MecTa [JIs OT/bIXa,
3aHSITHM U T.II.

Ecmu cembss HemomHasi, TO BBIACHSAIOTCS NPUYMHBI 3TOro. Ecim moapocTok
BOCHUTHIBAETCA B JETCKOM JJOME, TO BBISICHAIOTCS YCJIOBUA €T0 KU3HU TaM.

JLost YCTaHOBJICHUS CTEIICHHU 00IIECTBEHHON OIMACHOCTH
HECOBEPUICHHOJICTHETO 3alpalllMBAlOTCS MAaTepUaldbl M3 KOMHUCCHM IO JejaM
HECOBEPUICHHOJICTHUX U TOAPA3JCIICHUN MO MPEAyNPEKICHUIO MPaBOHAPYIIECHUM
HECOBEPIICHHOJETHNX, Y4YEOHBIX 3aBeJeHWH, MecTa paboThl  MOJPOCTKA,
aIMUHUCTPATUBHOM  KOMHUCCHH, HApKOJIOTUYECKUX W BEHEPOJOTHMYECKHUX

nucnancepoB. OOsi3aTebHO MCTpeOOBaHME TMOAPOOHBIX XAPAKTEPUCTUK KaK Ha

33 . N
Kommenrapuii k YrosioBHO-TIporieccyanbHoMy Konekcy Poccuiickoit ®enepanmu / mon Hayd. pen. I.U. 3arop-
ckoro. M.: [Ipocmekt, 2017. C. 242.
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HECOBEPILICHHOJIETHETO, TaK U HA €ro POAMUTENIeH (JIMll, UX 3aMEHSIONIUX) C MECTa
KHUTENbCTBA, Y4eObl, paOOTHI.

[emecoobpazHo 00clie10BaTh yCIIOBUS JKU3HU " BOCHUTAHUS
HecoBepiIeHHoIeTHer0. C 3TOW MENbI0 MOTYT OBITh MPHUBJICYECHBI HMHCIEKTOpPA IO
JieJlaM HEeCOBEPIIICHHOJIETHUX. Pe3ynbTaThl pabOThl OHM MOTYT H3JIOKUTH B pariopTe
WJIU 5K€ MOTYT OBITh JIOTIPOIIIEHBI B KAU€CTBE CBUJICTEIICH.

JIns pemieHrs BOMpoca O BO3MOYKHOCTH HMCHPABIICHUS HECOBEPLUICHHOJIETHETO
MyTeM NPUMEHEHHS TMPUHYJIUTEIBHBIX MEp BOCHUTATEIBHOTO  BO3JCHCTBUS
HEOO0XO0IMMO HaJIn4Iue MAaTEPUAJOB, XapaKTEPU3YIOLINUX MO3UTHUBHOE
MIOCTKPUMHUHAJIBHOE  TOBEJACHHE  HECOBEPILICHHOJETHETO,  YKAa3bIBAIOIIMX  HA
HEOONIBIIYIOD CTENEHb €ro OOIIECTBEHHOM OINMAacCHOCTH. TONBKO Ha OCHOBE
COBOKYITHOCTH BCE€X 3THX MAaTE€PHUAIIOB MOXHO PEMIUTH BOIPOC O BO3MOXKHOCTHU
WCTPABJICHUSI HECOBEPILICHHOJIETHETO IYyTEM IPUMEHEHUS IPUHYJIUTEIBHBIX MEp
BOCIIUTATEIILHOTO BO3CHCTBHS.

Bo3M0kHO, 4TO mOCHE COBEPLICHHS NPECTYIUICHUS HECOBEPIIEHHOJECTHUN
MPOSIBUJI JIESITENIbHOE pacKasiHue, MPUMHUPHUIICA C TMOTEPIECBIIMM, YTO MPHUBEIO K
yTpate OOIIeCTBEHHOW OMACHOCTH Jinila. B Takux ciydasx menecooOpa3Hee periaTh
BOIIPOC O MPEKpaIleHUH YroJIOBHOTO MpeciieloBaHus (YyTOJOBHOIO Jejia) B CBS3U C
JESITEIbHBIM ~ pAaCKasHUEM, NPUMHUPEHUEM C TMOTEPHEBIIMM. OJDTO MHEHHUE
BBICKA3BIBACTCS B FOPHIMUECKO INTEpaType M oT™MedeHo Ha IlneHyme BepxoBHOro
Cyna Poccuiickoit deneparnu, rjie ykazaHo Ha HE0OOXOAMMOCTh 00Jjiee TIATEeIbHOrO
U3YYCHUS BO3MOXKHOCTEH OCBOOOXICHUS HECOBEPIIEHHOJIETHUX, COBEPIITUBIITNX
BIEPBBIC MPECTYIUICHUS, a4 TAKKE O HEJOMYUIEHUH CIIy4acB YrOJIOBHOTO HAKa3aHUS B
OTHOIIEHUM 3TUX HECOBEPIICHHOJICTHUX, €CJIM UX HMCHPABICHUE U MEPEBOCIUTAHUE
MOXET  OBITh  JIOCTUTHYTO IIyT€M MNPUMEHEHUS  NPUHYIUTEIBHBIX  MEp
BOCIIUTATELHOTO BO3IEHCTBHS .

Takum 06pa30M, JOKa3bIBAHHEC OCHOBAHUM MNpEKpalCHrA YTOJIOBHOT'O ITPECIIC-

** OBcstnamKoB V.B. Y CTaHOBIICHHE BOSMOXKHOCTH HCIIPABICHHS HECOBEPLICHHOIETHETO Ge3 PUMEHEHHUS YIOJIOB-
HOTO HaKa3aHWs: TpaBo win o6s3aHHOCTE? // YromoBHOe mipaBo. 2015. Ne 1. C.48.

* TocranoBieHue ITnenyma BepxoBHoro Cyma P® ot 1 deBpans 2011 1. Ne 1 «O cyneOHO# pakTHKE 110 JesiaM O
MIPECTYIUICHUSX HECOBEPIIEHHOJIETHUX)» B pell. [ToctanoBnenus [nenyma BepxosHoro cyma P® ot 02.04.2013 Ne 6
(pexn. ot 29.11.2016) // Poccmiickas razera. 2011. 11 despais.
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NoBaHUs (YrOJIOBHOIO JI€J1a) B OTHOILIEHUH HECOBEPIIEHHOJIETHETO C IPUMEHEHUEM K
HEMY NPUHYAUTEIBHOM MEpbl BOCIUTATENBHOIO BO3ACHCTBUS BKIIOYaeT cOOp
MaTepuajioB, XapaKTEpU3YIOUIUX JIMYHOCTh HECOBEPIICHHOJIETHETO, KaK HeE
MPEACTABISBIIYI0O  OOJIBIIYI0  OOIIECTBEHHYIO  OMACHOCTH JO  COBEPIICHUS
MPECTYIUIEHUS, TaK U MOCJE COBEPLIECHHUS MPECTYIUICHHUS], YTO TOJHKHO MPOSABISATHCA B
OCYILIECTBJIEHUN UM PsAJ1a MO3UTUBHBIX TOCTKPUMHHAIBHBIX MOCTYITKOB.

Cnenyer OTMETUTb, 4YTO YCIOBUS  (JIEMEHTBI) OJHOTO  OCHOBAHMS
peayCMaTPUBAIOTCA B IPYTHX OCHOBaHUAX. Kpome Toro, mpekpameHne yroioBHOTO
npeciieoBaHus  (YroJIOBHOTO JI€J1a) BO3MOXKHO M IpPU  OTCYTCTBUM IOJHOM
COBOKYITHOCTH YCJIOBHI (3JIEMEHTOB) KOHKPETHOIO OCHOBAHUS.

IIpu coBepuieHMH NPECTYIUIEHUS HECOBEPUIEHHOJETHUM, KOTAA BBINOJHEHBI
YCIJIOBHSI, COOTBETCTBYIOIIME OCHOBAHUSM, OCBOOOKIAIONINM JIHIIO 10 CT. 75, 76 YK
P®, cnenyer npekpamath yrojoBHoe zieno 1o ct. 25, 28 YIIK P®. Ilpu orcyrcTBUM
COOTBETCTBYIOIIMX YCIOBUM KOHKPETHBIX OCHOBAaHUN HEOOXOAMMO NMPUMEHSTH CT. 90
YK PO, ecnu ucnipaBieHre HECOBEPIICHHOJIETHETO BO3MOKHO 0€3 MPUMEHEHHS Mep
YTOJIOBHOTO HAaKa3aHWsl, IPEKPAlIaTh YrOJIOBHOE JIEJI0 B COOTBETCTBHM CO CT. 427
VIIK P®. [lo pesynbraram HCCIIEI0BAHUSA OCHOBAHUM NPEKPAICHUS YTOJIOBHBIX J1EJT
B OTHOILICHUM JIMI], COBEPUIMBIIMX MPECTYIUIEHUE, & TAaKKE€ JIOKa3bIBAHUS DSTUX
OCHOBaHMM MPHU MPOU3BOACTBE YTOJOBHBIX JI€JI MOYKHO CAENATh CIEAYIOIIUE BBIBOIbI:

Bo-nepBbix, npekpaiieHre yroJoBHbIX A€ B OTHOIIEHUU JUIl, COBEPIINBIINX
npectymienue (ct.ct. 25, 28, 427 YIIK P®), npeaycmaTpuBaeTcss Ipu COBEPIICHUU
UMM TOCJI€ MPECTYNHBIX JEUCTBUH, KOTOPBHIE PETJIAMEHTUPYIOTCS YIrOJIOBHO-
npaBoBbiIMM HOopMamu (cT. 75, 76, 90 YK P®) u saBIAIOTCA OCHOBAHUSIMH,
0CBOOOXAAIOIIMMHU JIUIIO OT YTOJIOBHOW OTBETCTBEHHOCTH.

Bo-BTOpBIX, Ka)KAOMy OCHOBaHHWIO, OCBOOOXKJAIOLIEMY JIUIIO OT YTOJOBHOM
OTBETCTBEHHOCTM U BJEKYUIEMY IMPEKPALICHUE YTrOJOBHOIO MPECIECIOBAHUS
(YroJlOBHOTO Ji€fia), CBOMCTBEHHO HAJIMYUE OIPEACIICHHbIX IEHCTBUM: ACATEIBHOE
packasuue (75 YK PO®, cr. 28 VIIK P®); npumupenue ¢ norepneBmum (cr. 76 YK
P® cr. 25 VIIK P®); npumeHeHHe NPUHYAUTEIBHBIX MEpP BOCHHUTATEILHOIO

BozzericTBU (cT. 90 YK P®, ct. 427 YIIK P®); yrojioBHO - poLiecCyaabHbIi 3aKOH
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HE YKa3bIBACT COJICPKAHME OCHOBAHUU MPEKPAILCHUS YTOJIOBHBIX JI€JI B OTHOIIEHUH
JIVLI, BIEPBbIE COBEPIIMBIIUX MPECTYIUICHHE. YTOJIOBHBIM 3aKOHOJATENBCTBOM Psif
OCHOBaHMWI,  OCBOOOXZAIOUIMX  JMI0O  OT  YrOJOBHOM  OTBETCTBEHHOCTH,
MPEJICTABISCTCS B BUJIE OINPEICIICHHBIX TEWCTBUM BUHOBHOTO. K Taknm OCHOBaHUSIM
OTHOCSITCA: nesTenbHoe packasaue (4. 1 c¢r. 75 YK P®), nmpu koTopoMm HeoOxoauma
SBKa C TOBHMHHOH, CHOCOOCTBOBAHHME PACKPHITUIO MPECTYIJICHUS, BO3MEIICHHUE
yiepOa M MHBIM 00pa3oM 3arjakuBaHUE Bpeja, MPUUYMHEHHOTO MPECTYIUICHUEM;
crienranbHbie ocHOBaHUs (4. 2 cT. 75 YK P®), npu KOTOpHIX HEOOXOIUMBI CTPOTO
ONPEACICHHbIE JIEMCTBUS BUHOBHOIO, IIPEIYCMOTPEHHBIE B MPUMEYAHHUAX K
KOHKpETHBIM cTaTbsiM Ocobennoil vactu YK P®; npumupenue ¢ nmoTepreBumnm (CT.
76 YK P®), npu KOTOpOoM HEOOXOAWMO TMPUMHPEHHE C TOTEPHEBIIUM H
3arJIa)KMBAHUE Bpeaa, IPUUMHEHHOTO MOTEPIEBIIEMY.

Hpyrue ocHOBaHMS, OCBOOOXAAIOUIUE JUIIO OT YrOJIOBHOM OTBETCTBEHHOCTH,
HE COAEPKAT KOHKPETHBIX AEHUCTBUIM BUHOBHOTO.

B-TpeTpux, moka3piBaHME OCHOBAaHMA, OCBOOOXIAIONIUX JIUIIO OT YTrOJOBHOU
OTBETCTBEHHOCTH, 3aKOHOATENIEM HE 3aKPETICHO.

Ha ocHoBaHMM BBIIEU3ITIOKEHHOTO MOKHO OTMETHUT:

CyniecTBEHHBIMU OCOOCHHOCTAMM 00J1aJJaeT OKOHYaHWE MPEeIBapUTEITHLHOTO
pacciieoBaHMsl ~ YrOJIOBHOTO  Jiela O  MPECTYIUIEHUAX,  COBEPIIECHHBIX
HECOBEPUICHHOJICTHUMH JIMAMHU. Pedb B JAHHOM Ciydae HIET O MPABOMOYHUSIX
JNOJDKHOCTHBIX JIMI] OPraHOB NPEABAPUTEIBHOIO PACCIEAOBAHHUS, CBS3AHHBIX C
MPEKPAlICHHEM  YTOJIOBHOTO  Jiela B  OTHOLIEHWM  HECOBEPLICHHOJIETHETO
0OBHHSEMOTO TIO cTieaIbHOMY OcHOBaHHIO (cT. 427 YIIK PD).

Ecnm B XoIe mnpenBapUTENbHOTO pPacCICOOBAaHUS YrOJIOBHOTO Jiejla O
MPECTYIJICHUU HEOOJBIION WJIM CPETHEH TSHKECTH OyAeT YCTaHOBJICHO, 4YTO
UCIIPaBJICHUE HECOBEPILECHHOJETHETO0 OOBHUHSIEMOTO MOET ObITh JOCTUTHYTO 0e€3
IIPUMEHEHUSI YIOJIOBHOTO HAKa3aHWs, TO CIEAOBATENb C COTJIACHUS PYKOBOAMUTENS
CJIEICTBEHHOIO OpraHa M JO3HABAaTEllb C COTJIACHS MPOKYpOpa BIPABE BBIHECTHU
MIOCTAaHOBJICHUE O MPEKPAIlEHUH YTOJIOBHOTO MPeCieIOBaHUs U BO30OYKACHUU MEepe

CyIOM XoOJaTailcTBa O NPHUMEHEHUH K HECOBEPILICHHOJETHEMY OOBHUHSIEMOMY
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MPUHYAUTEIBHBIX MEpP BOCHUTATEIBLHOIO BO3JEHCTBHS, MPEAYCMOTPEHHBIX 4. 2 CT.
90 VK P®. D10 1NOCTaHOBIIEHHE BMECTE€ C YTOJOBHBIM [€JIOM HAINpPaBIAETCA
PYKOBOJIUTEIIEM CJIEICTBEHHOT'O OpraHa Wiv MpokypopoM B cya. Cyn paccMaTpuBaeT
X0J/IaTaliCTBO U MaTepHUaibl YTOJOBHOIO JIeJia B MOPSAKE, YCTAHOBICHHOM 4. 4, 6, 8, 9
u 11 cr. 108 VIIK P®, 3a wuckmaoueHuem TpeOOBaHHN O COOJIOJACHUN
MPOIIECCyaTbHBIX CPOKOB.

Cyn, monyduWB YroJIOBHOE [0 C OOBUHHUTENBHBIM 3aKITIOYCHHEM WJIH
OOBHHUTEIIBHBIM aKTOM, MO COOCTBEHHOW WMHMIIMATHBE BIIPaBE IMPEKPATUTh €ro U
NPUMEHUTh K HECOBEPIICHHOJETHEMY OOBUHSEMOMY TMPUHYIUTEIBHBIE MEPHI
BOCIIUTATENBHOTO BO3JEUCTBUA. [Ipy 3TOM Cyll B MOCTAaHOBJIEHUU O MPUMEHEHUU K
HECOBEPIIICHHOJETHEMY OOBHHAEMOMY MPUHYIUTEILHON MEPhl BOCIUTATEIHHOTO
BO3JICICTBUSI BIOpaBE BO3JOXKUTh Ha CHCIUATU3UPOBAHHOE VUPEKICHHUE ISl
HECOBEPILICHHOJETHUX KOHTPOJIb HaJ HCIIOJIHEHHEM YCTaHOBJICHHOU
MPUHYAUTEILHON MEPhl BOCIUTATEILHOT'O BO3ICHCTBHS.

B cnydae cucreMaTH4eCKOro HEUCIOJHEHHS HECOBEPIICHHOJETHUM 3STUX
TpeOOBAaHUM Cya IO XOJATaNCTBY CHEIUATU3UPOBAHHOTO YUPESXKACHUS IS
HECOBEPIICHHOJETHUX OTMEHSIET MOCTAHOBJICHUE O MPEKPAIIEHUU YTOJIOBHOTO Jeja
U NPUMEHEHUM K HEMY MPUHYAUTEILHONW MEphl BOCIUTATEIHHOTO BO3JEHUCTBUS U
HaIpaBJISIET MaTepHUasbl JieJla PYKOBOJUTENIO CIEICTBEHHOTO OpraHa WJIM OpraHa
JIO3HAHUS JJIsl pacciefoBaHus. B 3ToM ciiyyae MpOU3BOJACTBO MO YTOJIOBHOMY JAEITY
MIPOJIOTIKAETCS B OOIIEM MOPSIIKE.

[Ipekpaiienue aena Mo OCHOBaHUIO, IMpeAycMoTpeHHoMy B 4. 1 c1. 427 VIIK
P®, ne pomyckaercs, €cCiM TPOTUB 3STOr0 BO3PAXKAIOT HECOBEPIICHHOJIETHUE
MOJI03pEBAEMbI, OOBUHSIEMBIN WM UX 3aKOoHHBIE mpenctaButeau. Crares 427 YIIK
P® ycranaBnmuBaeT OCHOBaHMSI M  MOPSAOK  MPEKpaAlIeHUs  YrOJOBHOTO
npecie0BaHrs B OTHOIICHUH HECOBEPILIECHHOJETHETO ¢ MPUMEHEHHEM K HEMY Mep
NPUHYAUTEILHOTO  BOCHHUTATEIBLHOTO Bo3zeicTBusA. [Ipokypop, criemgoBaTeb,
JIO3HABaTeIb C COrJlacusg MPOKypopa BIPABE€ BBIHECTH IOCTAHOBIEHHUE O
MPEKPaICHUH YTOJOBHOIO MPECiIe0BaHNs HECOBEPIIIEHHOJIETHETO 3a IPECTYTUICHUE

HEOOJBIIION WM CpeJHEH TSHKECTH W BO3OYIAUTH TEpPea CYIOM XOJATalCTBO O
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NPUMEHEHUN K HECOBEPIICHHOJCTHEMY OOBHUHSIEMOMY TMPUHYAUTEIBHON MEpPBI
BOCIUTATENBHOTO BO3AeicTBUSA. Cyabsd pallOHHOrO CyjAa paccMaTpUBaeT JaHHOE
XOJIJaTaiCTBO C BBI30BOM B CyJeOHOE 3acelaHhe HECOBEPIIEHHOJIETHETO, €ro
3allMTHUKA, 3aKOHHOTO IpeIcTaBUTENs U Ipokypopa (4. 4 ct. 108 YIIK PD).

[Ipennaraem gonoaHuTh CT. 431 YIIK PO yacThio 3 cineayromero coaepkanus

«3. B ciyyae cuCTEMaTHYECKOTO HEUCIOJIHEHUS HECOBEPIICHHOJIETHUM
TpeOOBaHMM, TPETYCMOTPEHHBIX MPUHYIUTEILHON MEpPOW  BOCHMUTATEIHHOTO
BO3JICUCTBUS, Cyd IO XOJAaTalCTBY CHELHUAIU3UPOBAHHOTO YUPEKICHHUS IS
HECOBEPILICHHOJETHUX OTMEHSIET MOCTAHOBJICHHE O MPEKPALIEHUH YTrOJIOBHOTO Jeja
U MIPUMEHEHUU MPUHYAUTEILHON MEphl BOCIHUTATEILHOIO BO3JEHCTBUS, HA3HAYAET
HOBOE CyJeOHO€ 3acefaHue MO MpaBHJIaM TJaBbl TPUIALATH TPEThEH HACTOSIIETO
Konekcay.

B nocrtanoBneHuu cyza Cyibsi Ha3HAYaeT Ty WIM UHYIO MEPY BOCIIUTATEIBHOTO
BO3JICUCTBUS C YYETOM JIMYHOCTH HECOBEPIIEHHOJETHErO0 OOBUHSIEMOTO M YCJIOBHIA
€ro JKM3HM W  BO3Jlara€T HAa CHCUHAIM3UPOBAHHOE  YUPEXKIACHHUE A
HECOBEPILICHHOJETHUX KOHTPOJb 33 MCIOJHEHHWEM TeX TpeOOBaHUM, KOTOpHIE
npeaycMaTpUBAaEeT KOHKPETHAsT Mepa BOCIHUTATEIBHOTO BO3jAeiicTBHs. B ciydae
CHUCTEMAaTUYECKOTO HEHUCIOJHEHUS HECOBEPILICHHOJIETHUM TpeOOBaHUN  MephI
BOCIIUTATENBHOTO  BO3JCHCTBUS,  CHEUUAIM3UPOBAHHBIA  OpraH,  KOTOpPBIA
OCYIIECTBIISIET KOHTPOJb 3a TOBEJICHHEM HECOBEPILIECHHOJETHET0, BO30YyXKIaeT
X0JIaTalCTBO Tepea cyaoM 00 OTMEHE 3TON Mephbl U HAMPABJICHUU MATEPUATIOB IS
IPUBJIEYECHHS] HECOBEPILIEHHOJIETHETO K YTOJOBHOM OTBETCTBEHHOCTH (4. 4 cT. 90 YK
P®). B cinyyae yAgoBIETBOpPEHHUS TaKOrO XOJATaliCTBA CyJ HAIMPABISIET YTOJOBHOE
JEJ0 B OTHOIICHUM HECOBEPILICHHOJETHETO MPOKYpOpy I JAJIbHEHIIEro
IIPOU3BOJICTBA TIO JeNy. Ecin HecoBepIIeHHONIETHHI OOBUHSIEMBIA M €T0 3aKOHHBIN
MPEACTABUTENb BO3PAKAKOT MPOTHUB MPEKPAIICHHUS YTOJIOBHOTO IPECIEAOBAaHUA M
NPUMEHEHUSI NPHUHYIUTEIbHBIX MEP BOCHUTATEIBHOTO BO3JIECUCTBUSA, CUUTAs, 4YTO
HECOBEPUICHHOJICTHUM NPECTYIUICHUE HE COBEpIIal, TO MOPOU3BOACTBO MO

YTOJIOBHOMY JIeJTy MPOU3BOAUTCS B 00111eM nopsiake (4. 6 ct. 427 YIIK PD).
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Takum oOpa3oMm, B IOPUAMYECKON JIUTEPATypE PacCMATPUBACTCS CYIIHOCTh
MIPOSIBJICHHSI OCHOBAHWH, OCBOOOXKTAIONINX JIUIIO OT YTOJOBHOW OTBETCTBEHHOCTH,
OJIHAKO YETKO pa3pabOTaHHBIX PEKOMEHAAIMI O TMOpSAAKE JOKA3bIBAHHS TaKUX
OCHOBaHMI He pa3paborano. [Ipm mNPOW3BOACTBE YrOJOBHBIX [T OCHOBAHWSI,
O0CBOOOXKIAIONINE JIMI0O OT YrOJOBHOM OTBETCTBEHHOCTH, JIOKA3bIBAIOTCS IIO
BHYTPEHHEMY yOEXIEHUIO IPaBOIIPUMEHUTES, nyTeM MIPOBEIACHUS
MPOLECCYAIBHBIX U CIEACTBEHHBIX JECUCTBUM.

B TO Xe BpeMs aHanu3 NPEKPALCHHBIX YrOJOBHBIX JEJI MOKa3al, YTO
OCHOBAaHHUS K WX MPEKPAIICHUIO HE TOKa3bIBAIOTCA B TOJHOM OOBEME, a JIHIIIb
(UKCUPYIOTCS HEKOTOPBIE AeHCTBUSI BHHOBHOTO. [loaTOMY HE0OX01MMO pa3padboTaTh
METOAMKY JIOKa3blBaHUS OCHOBAHUW MNPEKPAUIEHUs YTOJOBHOTO MPECIIECIOBAHUS
(YroJIOBHBIX Ji€J) C MPECTABICHUEM MPOLIECCYAbHBIX IOKYMEHTOB, 3aKPETUISIOIIUX
MOPSIIOK BBITIOJIHEHUSI TIOCIENPECTYHBIX JEHCTBUI BUHOBHOIO B MOJHOM 0ObEME B
COOTBETCTBHUU C TPEOOBAHUSIMU 3aKOHOIATEIHCTBA.

[Topsimox nOpUMEHEHHS CYJOM TMPUHYJIUTEIbHBIX MEpP BOCIHUTATEIBHOTO
BO3JICUCTBUS 1O JejlaM, TMOCTYNUBIIMM B CyJI C OOBHHHMTEJIbHBIM 3aKIIIOUEHHEM
(axTOM), AOKEeH ObITh yHuU(uUMpoBaH. M3 CyllecTByHOMMX HbIHE Tpex G(opMm
npuMeHneHus: cratbu 90 YK P®, nomkHa ObITh cocTaBiieHa ogHa. COOTBETCTBEHHO,
W3MEHEHHUsI JOJDKHBI OBITh TPOU3BEACHBI B 4acTu 3 ctaTthu 427, ctathe 431 u yactu 1
cratbu 432 VIIK P®. B Koaekce nomkHa NOSIBUTHCSI HOpMa TAaKOTO COJIEPKAHUS:

«Cyza, TOIy4YuB YrOJIOBHOE J€JI0 O COBEPUIEHWH HECOBEPILIEHHOJIETHUM
MPECTYIICHUST HEOOJIBIIION MM CPEIHEN TSHIKECTH ¢ OOBUHUTEIHHBIM 3aKIIIOUCHUEM
WM  OOBUHUTENBHBIM  aKTOM, BIPpaBe NPEKpaTUTh €ro W  Ha3HAYHThH
HECOBEPILICHHOJETHEMY  NPUHYIWTEIbHYIO  MEPY  WIH  HECKOJIBKO  Mep
BOCIIMTATEIBHOIO BO3AEHCTBUA, MPELYCMOTPEHHBIX YacThio BTOpoM ctaTthu 90 YK
P®, eciu Oyner ycTaHOBJIEHO, YTO MCHPABICEHWE HECOBEPILIEHHOJETHETO MOXKET
OBITh JOCTUTHYTO 0€3 MPUMEHEHUS HaKa3aHus,

Cyll MPUHHUMAET PEIICHUE O MPEKPAIICHUU YTrOJIOBHOTO Jejla C Ha3HAYECHHUEM

INPUHYAUTCIBHBIX MCP BOCIIHMTATCIbHOI'O BOSHCﬁCTBHH C Yy4€TOM MHCHHSA CTOPOH,
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3dKOHHOT'O IPCACTABHUTCIIA HCCOBCPHICHHOJICTHCTO, a4 TAKIKC CIICHUAJIM3NPOBAHHOI'O

YUPCIKACHUA IJIsI HCCOBCPIHICHHOJICTHHUX .

SAKJIIOYEHUE

[IpaBOBO MHCTUTYT NPOM3BOACTBA MPEABAPUTEIBHOTO PACCICIOBAHUS 10
YrOJIOBHBIM JieJlaM B OTHOIIEHUH HECOBEPIICHHOJIETHUX B OOIIEM BHJE SIBISETCS
UCTOPUYECKH OOYCIOBIEHHON COBOKYIMHOCTBIO IOPUIUYECKUX HOPM, PETYIUPYIOUTUX
oOCTOSITENECTBA M MpOLEAYpy IO JaHHOW Kareropuu nein. Hecmorps Ha
OOBHUHHUTEIBHYIO HANpPaBIEHHOCTh YTOJOBHOIO CYJONPOMU3BOJACTBA, HA MPOTHKEHUU
JUTUTENIbHOTO Mepruoja BpEMEHHU B OOJIbIIEH WIIM MEHbBIIEH CTENEHU MOAYepKUBAIACh
cnenuduka  MNPOM3BOACTBA IO  YrOJOBHBIM  JejlaM B OTHOLIEHHUU
HECOBEPILIECHHOJIETHUX.

Ocobennoctu OPEABAPUTEIBHOIO  PACCIENOBaHUs B OTHOILIEHUH
HECOBEPILIECHHOJIETHUX 3aKII0YAIOTCS B CIEIYIOLIEM:

[Ipr yyacThM HECOBEPLIEHHOJETHErO JHIA B COBEPUIEHWU NPECTYIUICHUS
BMECTE CO B3POCJIBIMU JEJIO0 B OTHOIICHWH €ro JesSHUS JAOJDKHO OBITh IO
BO3MO>XHOCTH BBIJIEJIEHO B OTIEIbHOE IPOU3BOACTBO, €CIM OTO HE CO3JAET
CYIIECTBEHHBIX MPEMSITCTBUI 11 BCECTOPOHHErO, TOJHOTO M OOBEKTUBHOIO
UCCIIEIOBaHMs 00CTOSTENILCTB YIOJOBHOTO JAena. Ecnu BblieneHne yroioBHOTO Jena
B OTIEIbHOE IMPOMU3BOJCTBO HEBO3MOXHO, TO K HECOBEPUICHHOJETHEMY
O0OBHHAEMOMY, TPHUBICYEHHOMY IO OJHOMY YrOJOBHOMY J€ly BMECTE CO
B3POCJIBIMHA, IPUMEHSIIOTCS IPAaBWIA, PETYJIUPYIOIIUE IOPSAAOK IPOM3BOJCTBA B
OTHOILIEHUU HECOBEPIIECHHOJIETHUX JIULI.

ITo YTOJIOBHBIM nenam 0 MPECTYIUICHUSX, COBEPIICHHBIX
HECOBEPILICHHOJIETHUMH, 3aKOHOJATENb IpEAYCMOTpPEI HE0OX0IUMOCTh
YCTAHOBJICHHSI ~ JIONOJIHUTENBHBIX  OOCTOSTEIBCTB,  BXOJAIIMX B  MPEIMET

JI0Ka3bIBaHMsI, HApsIAy C JOKa3bIBaHHEM OOCTOSITENbCTB, YKa3aHHBIX B cT. 73 VYIIK

P®.
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ITo YTOJIOBHBIM nenam 0 MPECTYIUICHUSX, COBEPILIECHHBIX
HECOBEPIICHHOJIETHUMH, 00s3aTenbHO yudactue 3ammtHuka (cr. 51 VIIK PO). C
Y4ETOM COLMAIbHO-TICUXOJIOTHYECKHUX 0COOEHHOCTE! JUYHOCTH
HECOBEPIIICHHOJIETHIX 005S3aTeIbHOE yJacTHUEe 3aIIUTHUKA M0 WX YTOJOBHBIM JeIaM
BBICTYTIA€T B KAYECTBE OJIHON M3 JOMOJHUTEIbHBIX TapaHTUM, 00ECIEUNBAIOIINX UX
npaBa, CBOOOIbI U 3aKOHHBIE NHTEPECHI.

CrnenmnpudeckuMu  OOCTOSITEILCTBAMH, TMOJICKANTUMU  JTOKA3BIBAHUIO 10
JieJlaM HECOBEPIICHHOJIETHUX, coriacHo cT. 421 YIIK P® spistorcs:

1) Bo3pacT HECOBEPIIEHHOJETHETO, YACIIO, MECSL] U TOJ POKIACHUS,

2) yciOBUSL JKM3HM M BOCHUTAaHUS HECOBEPUICHHOJETHErO0, YpPOBEHb
MICUXUYECKOTO PAa3BUTHUS U UHBIE OCOOEHHOCTHU €r0 JTUYHOCTH;

3) BIIMsIHUE HA MMOBEJICHUE HECOBEPIIEHHOJIETHUX CTAPIINX MO BO3PACTY JIUII.

CyniecTBEHHBIMU OCOOEHHOCTSIMU 00JIaJ]aeT JOMPOC HECOBEPLICHHOJIETHUX
nogo3peBaemMoro win ooBuHsiemoro (ct. 425 YIIK P®). lonpoc yka3zaHHBIX JIMI] HE
MOET MPOAOJIKATHCS HETPEPHIBHO O0JIee NBYX YacCOB, a B OOIICH CIIOXKHOCTH - HE
OoJiee YeThIpex 4acoB B JIeHb. B jompoce 3THUX JIMIl IPUHUMAET y4acTHe 3alUTHUK,
KOTOPBIN BOpaBe 3a/laBaTh UM BOMPOCHI, 3HAKOMUTHCS [0 OKOHYAHUHU JOMPOca C €ro
IIPOTOKOJIOM W JeiaTh 3aMEUYaHHsl O NMPABUIBHOCTH M IOJHOTE CAECIAaHHBIX B HEM
3anuceid. B nqonpoce HECOBEPIIEHHOJNIETHETO JMIA, HE TOCTUTLIEro Bo3pacTta 16 et
a1M00 OCTUTIIIETO ATOTO BO3PACTa, HO CTPAJAIONIETO NMCUXUYECKUM PACCTPONCTBOM
WIM OTCTAIOUIEr0 B IMCHUXUYECKOM Pa3BUTHH, 00s3aTEIbHO ydyacTHE Meaarora Wiu
ncuxojiora. CrefoBaTtelb W J03HaBaTeldh OOECMEYMBAIOT yYacTHE IIearora WIIH
TICUXOJIOTa B JIONPOCE HECOBEPIICHHOJETHUX IOJ03PEBAEMOTO, OOBHHSEMOTO TIO
X0JIaTalCTBY 3alIUTHUKA JTUOO 1O COOCTBEHHON MHUIIMATHUBE.

B mensix COBEpIIEHCTBOBAHHMS HOPM  YIOJIOBHO - IPOILECCYyaTIbHOTO
3aKOHOJATENbCTBA, PETrYJUPYIOIIUX TOPSAOK CYIONPOU3BOJACTBA MO  J€jaM
HECOBEPILICHHOJETHUX, CUATAEM BO3MOKHBIM BHECEHHE psaa nononHeHud B YIIK
PO:

nonoaHUTh CT. 431 YIIK PO yactsio 3 crenyroniero coaep:xkaHus
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«3. B ciyyae cuCTEeMaTHYECKOTrO HEUCIIOIHEHUS HECOBEPIICHHOJIETHUM
TpeOOBaHMM, TPEIYCMOTPEHHBIX MPUHYIUTETLHON MEpPOW  BOCHUTATEIHHOTO
BO3JCUCTBUS, Cyd TIO XOJAaTalCTBY CHELHUAIU3UPOBAHHOTO YUPEKICHHUS IS
HECOBEPIICHHOJETHUX OTMEHSIET MOCTAHOBJICHHE O MPEKPALIEHUH YTrOJIOBHOTO Jeja
Y NIPUMEHEHUU NPUHYAUTEIBHON MEphl BOCIUTATEIBHOIO BO3JACHCTBUS, HA3HAYAECT
HOBOE CyJeOHO€ 3acefaHue MO MpaBWIaM TJaBbl TPUILATH TPEThEH HACTOSIIETO
Konexca;

BBeCcTU B YIIK P®D ct. 58.1 «Ilegarory»:

«Temaror - CBeAyIee JINIO, UMEIoIee Teaarornieckoe oOpa3oBaHHE U Te/a-
TOTUYECKANA CTaXK PabOThI C HECOBEPIICHHOJETHUMH, MPUBJICKAEMOE K YYacTHIO B
MPOLIECCYyaANbHBIX AEHCTBUAX B MOPSIKE, YCTAHOBICHHOM HactoamuMm Koxpekcom, B
HEesAX OKa3aHWsl IMOMOIIM JO3HABATENIO, CJIEIOBATENI0, CYyAYy B HCCIEI0BaHUU
MaTe€pUaJioB YrOJOBHOTO Ji€Nla, IJIs COJEWCTBHS B TOJYYEHUH JOCTOBEPHBIX
MOKA3aHUI HECOBEPUICHHOJETHETO, a TAKXKE JJISl Pa3bSICHEHUsS CTOPOHAM W CYyIy
BOIIPOCOB, BXOISAIINX B €r0 MPO(PECCHOHATBHYIO KOMITETCHIIHIO.

[lenaror BmpaBe: a) 3HAaKOMHUTBCS JO Hayaua CIEACTBEHHOTO ACHCTBUS C
MaTepuaiaMu YTOJIOBHOTO nena, XapaKkTepUu3yrIuMU JUYHOCTh
HECOBEPILIEHHOJIETHEr0; 0) 3HaTh, C KAaKOM LENbI0O M JJIsl PEHIeHUs KakuxX 3ajad
BbI3BaH; B) C pa3pelieHus] J03HaBaTess, ClieoBaTelsl, CyJda 3a/laBaThb BOMPOCHI
HECOBEPILICHHOJETHEMY; T') MO OKOHYAaHHMM JONpPOCa 3HAKOMUTHCS C MPOTOKOJIOM
J0Mpoca; 1) AesiaTh MMCbMEHHBIE 3aMeUYaHusl O MPABUILHOCTH U MOJIHOTE CAETAHHBIX
B MPOTOKOJIE 3amuceil, 00 MMEBIIMXCS HAPYIICHUSX TPaB M 3aKOHHBIX WHTEPECOB
HECOBEPIIICHHOJIETHETO; €) MPUHOCHTHh JKalIoObl Ha nedcTBus (Oe3meicTBHe) H
pelieHusl J03HaBaTeNsl, CIeAoBaTelid, Cyla, OrpaHUYMBAIOLIME €ro MpaBa; X)
XOJIaTaiCTBOBATh O TMPUMEHEHWH Mep O€30MacHOCTH, MPETYCMOTPEHHBIX
3aKOHOJATEIbCTBOM.

[lenaror o0s13aH: a) SBNASATHCS MO BBI3OBY JO3HABATENS, CIIEOBATENS, Cyaa JIJIs
ydacTusl B IPOIIECCYaTbHOM JIEUCTBUM; O) MPEACTABIATH JO3HABATEIIO, CIEI0BATEIIO
, CYIy IOKYMEHTBI, MOJTBEpXKIAlolIue Hajduuue oO0pa3oBaHUs M KBaTU(UKAIUIO,

coO0IaTh CBEAEHUS O MeCTe palOoThl, CTake pabOThl MO CHEIUATHHOCTU; B)
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coOiroAaTh MOPSAOK TpPU IMPOU3BOJCTBE CJIEACTBEHHBIX JEHCTBUH W BO BpeMs
Cy1eOHOTO 3aCeIaHusD.

Jst  coOmofieHns MpaB HECOBEPIICHHOJETHETO, HUCXOJs W3 TPHUHIHUIIA
FYMaHW3Ma [pEeAJIaraeTcs IOMeNlaTh HECOBEPIIEHHOJETHUX IOA03PEBAEMBIX,
3azepxaHHbIX B nopsaake craren 91, 92 VIIK P®, B LleHTp BpeMEeHHOTO COAEp KaHUs
HECOBEPILICHHOJETHUX MMPAaBOHAPYLIUTENIEH CPOKOM Ha 48 4acoB, a HE B M3O0JISITOPHI
BpEMEHHOTO cozaepkanusa. IlomemeHnnsli B LleHTp BpeMeHHOro coaep:KaHus
HECOBEPILICHHOJETHUX NPABOHAPYIINUTENIEH HECOBEPIICHHOJIETHNUN, TPOBEPSEMBIN Ha
IPUYACTHOCTh K COBEPILEHHUIO OOIIECTBEHHO OMAcCHOrO JEesSHUS, JOJKEeH 00JaaaTh
paBaMu 1O103PEBAEMOTO0.
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