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PE®EPAT
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VCIIPABUTEJILHBIE KOJIOHUN, OCOBBIN PEXXM, CUCTEMA OP-
I'’”AHOB, PEXKMM OTBbIBAHUS HAKA3AHWA, OCYXAEHHBIE, YCIIOBUA
OTBbIBAHU A, BOCIIMTATEJIBHAA PABOTA, TPY /I, ObPA3OBAHUE,UCII-
PABJIEHUE, PELITUAVBUCT, ITOXXN3HEHHOE JIMIIEHWE CBOBO/IbI

OOBEKTOM HCCIENOBAHUS SIBISIOTCS MOPSAOK M yCIOBUS OTOBIBAHHS HaKa-
3aHUS B BU/JIE JIMILIEHUS CBOOO/IbI B UCIIPABUTEIBHBIX KOJOHUSIX OCOOOTO pe-KruMa.

[IpenmeToM ncciienoBaHus SBIISIIOTCS TPABOBBIE HOPMBI, PETYJIUPYIOIINE T10-
PANOK M YCIOBUSA OTOBIBAaHWS HaKa3aHUs B BHJI€ JIMIIEHUS CBOOOIBI B HCII-
PaBUTENBHBIX KOJOHMUSIX OCOOOTO peKMMa, a TaKKe MPaBONPUMEHUTENbHAS TMpaK-
THKA.

OCHOBHOW 1IENBI0 UCCIENOBAHUS SIBISETCA KOMIUIEKCHOE M3YYEHHE MOPSIKa
W YCIOBUW OTOBIBAaHWS HAaKa3aHWS B BHJIE JUIICHHS CBOOOABI B MCIPABUTEIHHBIX
KOJIOHHMSIX 0COOOro peXKuMa, ONpelesieHue MeCcTa M POJM HCIPABUTEIBHBIX KO-
JIOHUM 0cOO0T0 peKuMa B CUCTEME OPraHOB, UCTIOTHSIOIIMX YTOJIOBHBIE HAKa3aHUs,
XapaKTEPUCTUKY JIUII, OTOBIBAIOIINX HaKa3aHUE B MCIPABUTEIBHBIX KOJOHUSIX OCO-
0oro pexuma, orpeiesieHue CpeCTBa UCIPABICHUS OCYKICHHBIX.

MeTom0I0THYECKYI0 OCHOBY UCCJIEIOBAHMS COCTABIISIOT OOIICHAYYHBIE U Ya-
CTHOHAY4YHBbIE METO/bI. VCIOIh30BaINCh Takue OOIIEHAYYHBIE METOJbI, KaK HCTO-
pUYECKUH, JTUHTBUCTUYECKHUM, CUCTEMHBIM M (OpMaIbHO — JIOTHYECKUM (aHau3,
CUHTE3, UHIYKIIUS, TEAYKIUs) U TAKUE YaCTHOTPABOBBIC METObI, KaK (hOpMaTbHO —

IOpHI[H‘ICCKPIﬁ, CpPaBHUTCIBHO — HpaBOBOﬁ U IOpUAUYCCKOI'O TOJIKOBAaHHA.
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BBE/JIEHHUE

Cucrema MCIIpaBUTENbHBIX YUpexkaAeHU MunucrepcTBa roctuiu PO BKIIIO-
yaeT B ce0s KOJOHHMU OOIEro, CTPOroro, 0co60ro pexkuMoB, KOJIOHUU-TIOCETCHHUS,
TIOPbMbl M BOCHUTATEIbHBIE KOJOHUMU IJIsI HECOBEPIICHHOJIETHUX. B HbIHE [eii-
CTBYIOILIEM YTOJIOBHO-UCIIOJHUTEIBHOM 3aKOHOAATENbCTBE P® Kaxablid BUJI KO-
JIOHUU UMEET CBOM PEXHUM, ONPEACIIAIONINN YCIOBUS OTObIBAaHUS HaKa3aHUSI OCYXK-
neHHbIMH. CyJl B CBOEM IIPUTOBOPE B CUITY COJAESIHHOTO JUYHOCTBIO ONpPEEIsAET Me-
py BO3IEWUCTBUS (Kapy) T€X OTrpaHUYEHHI, KOTOPBIX 3aCIIy’KMBAa€T OCYXICHHBIA B
3aBUCHMOCTH OT €r0 KPMMHHOTE€HHOIO MOBEIEHHUs, €ro 3aKOHOIOCIYIIHOCTH U
MeIaroruuecKom 3amyieHHocTy. B ucnpasutenbHbix yupexaeHusx Y UK PO ycra-
HOBJIEHBI OOBIYHBIC, OOJIETUCHHBIE U CTPOTHE YCIOBUS OTObIBaHUS HakazaHusa. Kak
MOKA3bIBAECT IMPAKTUKA NPOKYPOPCKOrO0 HAA30pa, OpraHbl, HCHOJHSIOIIME Ha-
Ka3aHHE, OCYIIECTBIISIOT BO3/ICMCTBAE HA OCYKIAEHHBIX C LIEJIbIO UX UCIIPABIICHUS U
dbopMupoBaHus OOIIEUETOBEUECKUX KPUTEPHEB TOBEJACHHUS B HCIPABUTEILHOM
YUpEeXKIACHUH, a 3aTEM U B OOIIECTBE.

CoBepuieHHbIE TpaKJaHAMU MNPECTYIUIEHHs, corylacHo HopmaM YK P®, ne-
JISITCSL IO Pa3HbIM KaTErOpUsM: MPECTYIUICHUS HEOOIBIION TSKECTH, PECTYIIICHUS
CpeIHEe! TSHKECTH, TSHDKKUE U 0C000 TSHKKUE MpecTyIuieHus. Bece oHu npeacTaBisior
yrpo3y uis 00IecTBa, 0OCOOCHHO JIMIA, KOTOPBhIE OCYXACHBI 3a TSKKHE U 0C000
TSDKKHE TpecTymieHus. OCyKIeHHbIE K JTUIIEHUIO0 CBOOOIbI OTIMYAIOTCS MO CBOUM
COLMAJIbHBIM, MOPAJIbHBIM, IICUXOJIOTUYECKHM U KPUMHUHAIBHBIM KauyeCTBaM.

OTcrozia co3laHie CUCTEMbI UCIIPABUTENBbHBIX YUPEKIECHUN pa3HOro BUAA pe-
KMMa, KOTOpbI€, B CBOIO OuYepeb, UMEIOT HECKOJIbKO BHJIOB YCIOBUN OTOBIBAaHUS
yrOJIOBHOTO HAaKa3aHWs B BHJIE JUIICHUS CBOOONBI. B HMCIpaBUTENbHBIX KOJOHUSIX
0c0o00ro0 pekruMa OTOBIBAIOT HaKa3aHWe MYKUYHMHbI, TPU3HAHHBIE 0CO0O0 OMACHBIMU U
OCYXJICHHbIE K TIOKM3HEHHOMY JIMIICHUI0 CBOOOJb. B mponuioM Kk Takum
OCY’KJICHHBIM IPUMEHSIACh CMEpTHAas Ka3Hb. Ha ceromHsmHui neHb, B NOpPSAKE
NOMUWJIOBAHMS, CMEpPTHAas Ka3Hb 3aMEHEHA Ha IMOXU3HEHHOE JIMIIIEHHUE CBOOOJBbI.

CMepTHaﬂ KadHb HC Ha3Ha4daJlaChb JKCHIIWHAM, JIMIAM, COBCPIIMBIIMM IIPCC-
5



TYIUICHHS B BO3pacTe 0 BOCEMHA/IATH JIET, U MY)KUYUHAM, JTOCTUTIIIUM Ha MOMEHT
BBIHECEHHSI CYJIOM IIPUTOBOPA MIECTUACCATUTISI THIIETHETO BO3PACTa.

Xapaktep U copep)kKaHUE OrpaHMYEHHM 3aBUCUT OT BHJA WCHPABUTEIBHOTO
YUPEKACHUS U OT KOHKPETHBIX YCIOBUH OTOBIBaHWS HaKa3aHUs, KOTOPBIE OIpe-
JieNieHbl YTOJIOBHO- MCIIONHUTENBHBIM 3aKOHOJATEILCTBOM M MOTYT MEHSATHCS B 3a-
BUCHUMOCTH OT JIMYHOCTH OCY>KICHHOTO, €r0 MOBEACHUSI.

B nannoii pabote peub MoiIeT 0 KOJOHUAX 0COOOro peXnma, a UMEHHO 00
OTIPENIeJICHNU UX MECTa U POJIM B CHCTEME OPraHOB, UCTIOIHAIOIINX YTOJIOBHbIE Ha-
Ka3aHusl, MOPSIKE M YCIOBHSIX OTOBIBAHWS HAKa3aHUS B BHJIE JIMIICHUS CBOOOJBI B
UCTIPABUTEIBHBIX KOJOHHUSAX 0CO0OTo pexnMma, OyleT daHa XapaKTEepPUCTHKA JIHIL,
OTOBIBAIOIINX HaKa3aHHWE B HCIPABUTENIBHBIX KOJOHHUSAX OCOOOr0 pexuma, OIl-
pelleNeHbl CPEACTBA MCIIPABICHUS OCYKIICHHBIX B HCIIPABUTEIBHBIX KOJOHUSIX OCO-
00ro pexxuma.

B nacrosiiee Bpems Poccust Bctana Ha myTh peopMUPOBaHUS YTOJIOBHO-UC-
NOJTHUTEIBHOM cucTeMbl. HO K cokalieHuIo, MHOTHE IOPUINYECKHUE aCTIEKThI, OIpe-
JEISIOUIMe MECTO M POJIb MCIPABUTEIBHBIX KOJOHUH 0COOOro pekuMma B CHUCTEME
OpPraHOB, HCIOJHSIONIMX YTOJOBHBIC HAKa3aHWs, TOPSIOK U YCIOBUS OTOBIBAHUS
HaKa3aHUs B BUJE JIMIICHUS CBOOOJBI B MCHPABUTENBHBIX KOJOHUSX 0CO00T0 pe-
KHMMa, He HaILIN JTOJDKHOTO OTPaXXeHUs B pa0OTaX POCCUICKUX YUCHBIX.

[Ipu 5TOM OTMETHM, YTO 3aKpeIUIIeMbIe HAIlMOHATBHBIM 3aKOHOAATEIIHCTBOM
MHCTUTYTHl OTPAHUYEHHUS MPaB U CBOOOJ JUYHOCTU JOJKHBI OBITH NMPABOMEPHO
000CHOBaHHBIMH.  JT0  o0ecreyMBaeT  3ajJor  ycmexa  JIeATeIbHOCTH
PaBOOXPAaHUTEIHHBIX OPTaHOB U SIBJSIETCS TAPAHTOM BBIPAKEHHSI HHTEPECOB JINY-
HOCTH U BCEro OOILECTBA B L[EJIOM.

MpI mojaraem, 4To pacCMOTPEB M MPOAHAIU3UPOBAB MECTO U POJIb UCIpa-
BUTENIbHBIX KOJIOHHH 0CO0Oro pexuma B CHUCTEME OPraHOB, HCIOJHSIOIIUX YyTro-
JIOBHBIE HAaKa3aHMS, Mbl TIOMOKEM OTPEAEIUTh, PACKPBITh U TOHATH BECh KOMILIEKC
OTPaHUYCHUH, KOTOPHI HEOOXOIMMO UCIOIH30BATh B HCIPABUTEIBHBIX KOJIOHHSIX
0c000T0 pekrMa, YTO B MOCIIEACTBUU MOKHO OyJeT MpUMEHHUTh Ha MpakTHuke. Bee

9TO MO3BOJIACT CACIIATh BBIBOA O BAKHOCTU M aKTYyaJIbHOCTU TCMBI, H36paHHOﬁ 1A
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HACTOsALIEH OakamaBpCKOil pabOTHI.

Ha 1 suBaps 2017 r. B Poccun QpyHKIHOHUPYET 6 UCHPAaBUTEIbHBIX KOJIOHUHN
0cO6Or0 pexHMa, B KOTOPbIX OTOBIBAaeT HakasaHue 1984 OCYXICHHBIX.'
Cpenu uCHpaBUTEIBHBIX YUPEKACHUN KOJIOHHMH OCOOOT0 peXMMa 3aHHMAIOT OCO-
OEHHOE MECTO, TaK KaK B HUX COJIEPIKATCs caMble OIlacHbIE NMPeCTYNHUKH. [loaToMy
IJIABHOM 3a7jauell 3TUX YUpEeXKIECHUN SBIISETCS MAKCHUMajbHas CTENEHb W30JIALUU
JAHHBIX JTUI 1 0€301aCHOCTH HACeJICHUSI.

OOBbeKT uccnenoBaHUs — OOIECTBEHHBbIE OTHOILIEHUS, BO3HUKAIOIIHME B
IpollecCe OpraHWu3allMd HMCHOJHEHHUS HAKa3aHUsS B HCIPABUTEIBHBIX KOJOHHUAX
0co00ro pexkMMa, a TakKe 3aKOHOMEpPHOCTH, OOYCIOBHUBIIME BO3HHUKHOBEHUE,
CTaHOBJICHUE W Pa3BUTHUE MCIPABUTENBHBIX KOJIOHMI KaK BHUJA HCIPABUTEIbHBIX
YUPEKICHUM.

[IpenmMer uccienoBaHUsl — HOPMbI YTOJIOBHOTO, YTOJOBHO-UCIIOJHUTEIBHOTO
3aKOHOAATENIbCTBA, PEIVIAMEHTUPYIOLIUE BOIPOCH] EATEIBHOCTH MCIPABUTEIBHBIX
KOJIOHUH 0c000ro pexuma, a TakKe YCIOBHS OTOBIBaHMS HAaKa3aHUsS B HC-
IPABUTEIBHBIX KOJIOHUSAX 0COOOT0 peKUMa pa3HbIMHU KaTETOPUSMU JIMILI.

[enbto GakamaBpcKoOi pabOTHI ABISETCS U3YyYEHHE OCHOBHBIX BOIPOCOB YC-
JIOBUM COJIEp>KaHUsl OCY)KJIEHHBIX K JIMIIEHUIO CBOOOJBI B HCHPABUTEIbHBIX KO-
JIOHUSAX 0COOOTO peXxuMa, BbISIBICHHUE NPOOJIEM IPABOBOIO PETYIUPOBAHUS U MPE-
JIOKEHHUSI 110 UX Pa3peLICHUIO.

JUis JOCTHKEHMSI LIETH ITOCTaBJIEHbI CIEAYIOLINE 3aJauu:

— MPOAHAIM3UPOBATh MECTO U POJIb UCIPABUTEIBHBIX KOJOHUH 0COOOTO peXUMa B
CUCTEME OPTaHOB, UCHOJHSIOIINX YTOJIOBHBIE HAKA3AHUS;

— PACKpBITh MOPSIOK U YCIOBUS OTOBIBAaHUS HaKa3aHUs B BUJIE JIMILEHUS CBOOObI B
UCIPABUTEIBHBIX KOJOHHUSAX OCOOOr0 pekuma, YCIOBHsS OTOBIBaHMSI HaKa3aHUS B
BUJIE JIMIIIEHUS CBOOO/IBI B HCIIPABUTENBHBIX KOJIOHUAX 0COOOT0 pexuma;

— paccMOTpPETb OCOOEHHOCTH COJAEpKaHHUA B MCIPABUTEIBHOM KOJOHMHM OCOOOTO

peXHMa OCYKIECHHBIX IPU 0CO00 OMAaCHOM PELUIUBE;

! fOxanuu B. E. [IpHHIMIT IPOrPECCHBHOM CHCTEMBI OTOBIBAHMS HAKA3aHWS B BHJC JTHIICHHS cBOGobI // Lexrussica.
2017. Ne 2. C. 123.

7



— M3YYUTh OCOOCHHOCTH W TOPSIOK M YCJIOBHS OTOBIBAHHUS HaKa3aHHS IS OCYK-
JICHHBIX ITO)KMU3HEHHO U JIUII, KOTOPHIM CMEPTHAs Ka3Hb B IMOPSIKE IIOMUIIOBAHUS 3a-
MEHEHA TIOYKHU3HCHHBIM JIMIIIEHUEM CBOOOIBI,

- JaTh XapaKTEPHCTUKY JUI, OTOBIBAIONIMX HAaKa3aHWE B HWCIPABHTEILHBIX KO-
JIOHUSIX 0COOOTO PEKUMA,;

- ONPEIENIUTh CPEIICTBA UCIPABJICHUS OCYXJICHHBIX B MCIPABUTEIBHBIX KOJOHHUAX
0CcO00TO peKUMA.

MetoaMu MCCIIE0OBaHUS SIBISIFOTCS YHUBEPCAIbHBIA (PHIOCOPCKUIT MeTON
JTUAIEKTHYECKOTO MaTepuain3Ma, oOIIeHaydHble ((popMalbHO-IOTHYSCKUH, CH-
CTEMHO-CTPYKTYPHBIN) ¥ YaCTHO-HAYYHbIC METOJIbI TIO3HAHMS (CpaBHHUTEIHHO-TIPA-
BOBOM, aHAJIN3 JJOKYMEHTOB, HAyYHBIX TPYJOB U UHBIX HCTOUHUKOB), a TAKXKe 00IIIe-

JIOTUYCCKHC ITPHUCMbI dHaJIN3d4, CUHTC3d, MHAYKIUU, ACAYKINHN U aHAJIOTUH.



1 MECTO U POJIb MCIIPABUTEJIbHBIX KOJIOHUH OCOBOI'O
PEXXUMA B  CUCTEME  OPI'AHOB, HCIIOJIHAIOINX
HAKA3AHUA

B cootBercTBUM ¢ npuHIMnamMu AuddepeHmany Haka3anusi 1 pa3aebHOro
CoJiepaHusl Pa3HbIX KATETOPUM OCY>KJIEHHBIX ISl UCTIOJHEHUS JIMIIEHUST CBOOOIbI
CO3/1a€TCsl CUCTEMA UCIIPABUTENBHBIX YUPEKIECHUN PA3HOTO BUJIAa C PA3JIMYHBIMU YC-
JIOBUSIMU OTOBIBaHUS HaKa3zaHWs. Bujgamu McrpaBUTENbHBIX YUPEKICHUN SIBISIOTCS
WCIIPABUTEIbHBIE KOJTOHUU, BOCIIUTATENIbHbIE KOJIOHUU U TIOPHMBI.

K ucnpaBuTenbHBIM KOJIOHUSM OTHOCSITCSL KOJIOHMH OOIIEro, CTpOroro u 0co-
O0ro pexMMOB U KOJIOHUU-TTOCEJICHHUS.

B ucnpaBuTenbHBIX KOJOHUAX 0c000r0 pesknma (cT. cT. 124 - 127 YUK PD)
OTOBIBAIOT HaKa3aHUE MY>KUMHBI, OCYKJICHHbIE: IPU 0COO0 OMAaCHOM pPEeLUJIMBE Mpe-
CTYIUICHUI; TOKU3HEHHO; KOTOPhIM CMEpPTHAsl Ka3Hb B MOPSAKE MOMUJIOBAHUS 3a-
MEHEHa JIMIIICHHEM CBOOOIBI.

HcnpaBuTtenbHble KOJOHUU 0CO0O0TO pekuMma Obutk oOpaszoBaHbl B 1961 r.,
XOTSl WX aHaJOTH CYIIECTBOBAJM W paHee B pa3liMuHbIX BapuaHtax. Ha mep-
BOHAYAJIbHBIX JTalax YCJIOBHUS COJEPKAHUS OCYXKJICHHBIX OTJIMYAJIUCh MCK-
JHOYUTENBHOU CYypOBOCTBIO. OCyX ACHHBIE MPOKUBAIU TOJBKO B KaMepax, HOCHIIU
CHEIUATBbHYIO OJICKIy, HE UMEIH MPAaBO MPUOOpeTaTh MpOoAyKThl mutanus. Oco0o
ONacHbI€ PEUUIUBUCTHI, KOTOPbIE U OTOBIBAJIM HAKA3aHUE B TAKUX UCIPABUTEIBHBIX
KOJIOHMSIX, TIPUBJICKATINCH UCKITFOUNTEIBHO K TSHKEIIBIM paboTam.

B Hacrosiee Bpemsi MOJOKEHHE HECKOJIbKO U3MEHMIOCh. OCYXKIEHHBbIE B
OOBIYHBIX M OOJIETYEHHBIX YCIOBUAX MPOXKUBAIOT B OOIICKUTUSIX, UM PA3PEIICHO
CBOOOJTHO TIEPENBHUTATHCS MO TEPPUTOPUH HUCIPABUTEIHHOW KOJIOHWUH, PabOTaIOT
OHHM Ha OOBIYHOM IPOHM3BOJICTBE.”

B nacrosimee Bpems B cucteme @CUH GhyHKIMOHUPYIOT 6 KOJIOHUA 0COO0TO

pexXrUMa U1 OCYXJACHHBIX K MOXU3HEHHOMY JIUIICHUIO cBOOObl. KpynHeiimei u3

? CemusepcroBa 0. M. AKTyasbHbIC BOPOCH COBEPIICHCTBOBAHHS 3aKOHOIATEIHCTBA M MPAKTHKH ACATEIHHOCTH
yUpeXKICSHUH, UCTIONHSIONINX HaKa3aHUE B YCIOBUSAX peOpPMBI YTrOJOBHO-UCIIONHUTENbHON cuctembl. M. 1996. C.
87.
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HUX MO HaIOJHSEMOCTH OCY>KJICHHBIMU SIBISICTCSI UCMpPAaBUTEIbHAs KOJIOHUS Ne 6,
uMeHyeMas "yepHblil genbdun", pacnonoxennas B r. Conb-Unernke Opendyprekoit
obylacti, B KOTOpou comepxkutcs okojo 1000 ocyXaeHHBIX. DTO OJHO M3 CTa-
pENINX MCTIPABUTEIBHBIX yUpEKICHHM, oOpazoBanHoe eme B XIX B., I/1e pexuMm
BBIPAKAET CYLIHOCTh U COJEPKaHME HaKa3aHUs, MOCKOJIbKY B HEM OCYIIECTBIISIETCS
Kapa, T.€. COBOKYITHOCTh MPUMEHSIEMBIX K OCYKJIEHHBIM MEp MPUHYKACHUS U Mpa-
BOOTpaHWYCHUI. PexuM OTOBIBaHHS HaKa3aHWs COCTaBISCT OJHO M3 OCHOBHBIX
CPEICTB UCHPaBUTEIBHOTO BO3JEHCTBUs. Ero riaBHoe Ha3HayeHUE KaK CpEICTBa
WCIIPABJICHUS] COCTOMT B BOCHHUTAHUU Y OCYXIEHHBIX JTUCUMIUIMHBI, T.€. TOJ-
YUHEHUS OIPEACIICHHOMY TOPSIIKY, O0s3aTeNbHOMY JUisi Bcex. Pexum ycra-
HABJIMBAET TAKON MOPSIOK U MPETyCMATPUBACT CPECTBA €ro 06ECIeIeHNMs.

PexxumM pernmaMeHTHpYeT KU3HB B MECTax JIMIIEHUS CBOOOBI HEMIPEPHIBHO H
Ha TPOTSKEHUU BCEro cpoka HakazaHus. C ero moMoUIbI0 yCTaHaBIMBAETCS Ipa-
HUIIA TO3BOJICHHOTO B MOBEJICHUU OCYKJIEHHBIX M TAKUM 00pa3oM OMpeNesieTcss ux
mpaBoBOe ToJIokeHHe. [IpaBmia peknMa B paBHOW Mepe oOs3aTeNbHBI JJIST BCEX
OCYXJEHHBIX U MPECTABUTENEH aIMUHUCTPAIMU UCIPABUTEIBHBIX YUPEKICHUH.
Korma peds et o «pexume» OCyKICHHOTO, TO 3TOT TEPMHUH YIOTPEOISETCS B CIie-
[MaJIbHOM 3HAYEHUU - KaK PachopsIoK KU3HHU YeJIOBEKa, MOJJBEPrHYTOTO CYPOBOMY
YrOJOBHOMY HakKa3aHUIO, OTOBIBAIOIIEMY €TI0 B MECTax JIMIIeHHs cBoOOAbl. B 3TOM
CIy4ae PEXHUM OIpPEACNSeT CIenu(pUKy yCIOBUN, NMPUBHECCHHBIX B JKU3Hb 3aK-
JIIOYEHHBIX YTOJOBHBIM HaKa3aHUEM C MPUCYIIUM €My KOMIUIEKCOM OIpaHHYEHU.
3HadyeHWE PEXHMMa, YCTAHOBICHHOTO B MECTaX JIMIICHUS CBOOOJIBI, 3aKIIOYACTCS
TaK)k€ B TOM, YTO OH CO3/1a€T HEOOXOAMMBIC YCIOBHS JJI MCIOIB30BAHUS JAPYTHUX
CPEICTB MCHPABJICHHUS] — 3TO OOILECTBEHHO MOJIE3HBIN TPy, BOCHHUTATENIbHAS pa-
0oTta, momydeHue oOuero oOpa3oBaHusA, MpPoQeccCHOHANIbHAs MOATOTOBKAa M 00-
niectBeHHoe Bo3zfercTeue (cT. 9 YUK PD).

HcnpaButenbHble KOJOHUM 0COOOT0 pexkuma OoJiee, 4eM Jpyrue OrpaHuyu-

BAarOT OCYKJICHHBIX B €r'o IIpaBax. HOpHI[OK " yCJIOBUA MCIIOJTHCHUA HAKAa3daHUA B UC-

3 IMeptnu JI. @. PedhopmupoBaHme yrolOBHO-UCTIOTHUTEIHLHON CUCTEMBI / BEIOMOCTH yTOJIOBHO-HCIIOJHUTETHHON
cucremsl. 2014. Ne 4. C. 35.
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IPaBUTEIBHBIX KOJOHUSIX CTPOrOro pekuma onpenenés ct. cr. 124, 125 YUK PO.

B ucnpaBUTENBHBIX KOJIOHUSAX 0COOOTO PEeKUMa OTOBIBAIOT HAKa3aHUE MYK-
YUHBI, IPU3HAHHBIE 0CO00 OMACHBIMU U OCYXKJICHHbBIE K MOXU3HEHHOMY JIHUIICHHUIO
cBO0OOIBI. B mIpomiioM K TakuM OCY>KICHHBIM MMPUMEHSIJIaCh CMepTHas Ka3Hb. Ha ce-
TOJHSAIIHUN J€Hb, B TIOPSAJIKE MOMUJIOBAHUS, CMEPTHAS Ka3Hb 3aMEHEHA Ha MOXKU3-
HEHHOE JIUIIIEHUE CBOOO/IBI.

CoBepIiieHHE YMBIIIUICHHOTO TPECTYIJICHUS JIMIIOM, UMEIOIUM CyIUMOCTb
3apaHee COBEPUICHHOE YMBIIUICHHOE MpecTymieHne (0co00 omacHbId peluauB
MPECTYIICHUH ), CBUJIETEILCTBYET O €r0 MOBBIIIICHHOW OOIECTBEHHON OMACHOCTH U
0 HEOOXOIMMOCTH MIPUMEHEHHUS K HeMy 0o0Jiee CYpOBBIX MEp YTOJIOBHO-TIPABOBOTO
BoznelicTBus. [Ipu3HaHue penuauBa NPeCcTyIJICHUH OTHOCUTCS K MCKIIIOUUTENIbHON
KOMITETCHIIUH CYyJ/la ¥ HE 3aBUCHUT OT HAJMYMs WM OTCYTCTBUS CCBHUIKM HA PEITUIANB
NPECTYIJICHUH B OOBUHUTEIHHOM 3aKJIFOUEHUU.

B ucnpaBuTenbHBIX KOJOHMSIX OCOOOr0 peKMMa CO3/al0TCS COOTBETCTBY-
IOIME YCJIOBUS, KOTOPBIE CIOCOOCTBYIOT OCTHIKCHHIO IIEJICH YTOJIOBHOTO HaKa-
3aHUS U OCYLIECTBIEHUS MPUHLMIA UHIUBUAYATU3alUU €r0 UCTIOJHEHHUS. 31eCh B
MOJIHOW Mepe JIOJDKHBI  OBITh  OOECTICYEHBl  YCIOBUSA, MPEMSTCTBYIONIUE
pPacpoOCTPAaHEHHUIO BIMSHUS OCYXKJIEHHBIX, MPEACTABISIIONIMX MOBBIIICHHYIO 00-
IIECTBEHHYI0 ONACHOCTh Ha OCTAJbHBIX OCYXXJICHHBIX, HCIPABICHUE KOTOPBIX
MOET OBITh peaTbHO JIOCTUTHYTO.

B ucnpaBUTENbHBIX KOJIOHUSX OCOOOro pexuMa TakKe MMEIOTCS TpU BHIA
yCIIOBUM OTOBIBAaHUS HaKa3aHUs: OOBIYHBIC, OOJETYCHHBIE U CTPOTHE.

Jlumienaple CBOOOIBI, HAXOMASIIHUECS B KOJIOHUSX OCOOOTO pexXuMa, HOCST
OJIeKIy YCTaHOBJIEHHOro obOpasima. MM He pa3pemarTcss HUKaKWe BHJIbI
KpPaTKOCPOUYHBIX BBIC3JIOB 3a MpPEAeNbl MECT JUIIeHUs cBoOoabl. Hemambie Tpyn-
HOCTH BO3HUKAIOT B OpraHU3alldd BOCIUTATEIBHOM pabOThI B KOJIOHHUAX 0COOOTO
pexuma. IlpumeHeHne K  OCYXIEHHBIM TpyJa, HNpPOPECCHOHATBHOIO U
o0mreo0pa3oBaTebHOT0 OO0y4YeHHs] HOCHUT OTpaHHuYEHHBIM xapakTtep. Cuemyer
YUUTHIBATh U OCOOEHHOCTH KOHTUHIE€HTA OCY>KJI€HHBIX, MHOTHE U3 KOTOPHIX YCBOM-

JU «BOPOBCKOM 3aKOH», YINOPHO HE€ JKEJIAl0T BCTaBaTh HA IyTh HWCIPABIECHUSA,
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y4acTBOBaTh B OOIIECTBEHHO ITOJIC3HOM TPYJIE, BOCHHUTATEIHHBIX MEPOIPHUSATHSIX.
3HAYUTENIbHAS 9aCTh OCYXKJICHHBIX, HAXOJSICh B 3pEJIOM BO3pacTe, HE UMEET CEMBH.
KpoMe TOro, 3HAYMTEIBHO OCIOKHSIOT MPUMEHCHHE OOIIECCTBEHHO IOJIE3HOTO
TpyZaa, 001eo0pa3oBaTeILHOTO U MPO(HECCHOHATFHOTO 00YUYEHHUS YCIOBUS CTPOTON
n30JsMl. BakHOe 3HAUYeHHE MPHOOpETaeT MHAMBHIyadbHAs BOCIUTATEIbHAS pa-
00Ta, MOMBITKA C TOMOIINBIO HHIAWBHIYaIbHOTO MOJIXOJa COXPAaHHTh U Pa3BUThH
COIMAJILHO TTOJIC3HBIE CBSI3U OCYXKJICHHOTO, €CJTH OHU UMEIOTCSI.

OcyXIIeHHBIE COACPIKATCS B Pa3HBIX HCIPABUTEIBHBIX KOJOHUSAX OCOOOTrO
pexknma. [103ToMy YCIIOBHO KOJIOHMH MOYKHO Pa3/IeIMTh HA JIBAa BHJIA: KOJOHUH, TJIe
COJIEPIKATCS OCYXKICHHBIE ITPH 0CO00 OMACHOM PEIUIANBE U KOJIOHUHU IS OCYKJICH-
HBIX K MMOKU3HEHHOMY JIMIIIEHUIO CBOOOBI U I OCY)KICHHBIX, KOTOPbIM CMETHAs
Ka3Hb B IMOPSIJIKE ITOMUJIOBAHHUS 3aMEHEHA TI0)KU3HCHHBIM JIUIIICHHEM CBOOO/IBI.

B BocnuTaTebHOM BO3JACHCTBUM AMCHUIUIMHUPYIOIIETO PEKUMA HYKIACTCS
KaXIbIii OCYXKJICHHBIN, TaK KaK KaXJI0€ MPECTYIUICHUE eCTh OTKIOHEHUE OT yCTa-
HOBJICHHOTO B OOIIIECTBE MPABOMNOPSIKA U KaXKIbIH NMPECTYITHUK B MPOIECCE UCTIpa-
BUTEIILHOTO BO3JICHCTBUS JOJDKEH HAYyYMThCS HE HapyllaTh ero. Pexum mpwu-
HY)KJaeT K COOJIIOJCHUIO YCTAaHOBJICHHBIX TPAaBHJ TEX, KTO HE JKeJlaeT MX Co0-
Jroath. B pesynbTare noBeneHNe OCYKICHHBIX YIIOPSIOUNBACTCS U CO BPEMEHEM Y
HUX BBIPA0ATBHIBACTCS MPHUBBIYKA MPHUICPKUBATHCS  OINPEICICHHBIX  MPABHII
MOBEJICHUSA. DTUM JIOCTHTAeTCS KOHEYHAs IIeJb JUCIUIUIMHUPYIOMIETO PEKUMa —
BOCIHTAHHE CO3HATEIBHOMN JUCIHIUTHHBI TOBEACHHS YelloBeKa B obmecTse.’

Wrak, kak ciaeayeT u3 3aKoHa, B HCIIPABUTEIIBHBIX KOJIOHUSIX 0CO00TO pexuma
OTOBIBAIOT HaKa3aHWE MYXYHHBI, OCYXICHHBIC. MPH 0CO0O0 OIMACHOM PpEIHIUBE
NPECTYIUICHNH; MOKU3HEHHO; KOTOPBIM CMEPTHAsl Ka3Hb B MOPSIKE MOMUIOBAHUS
3aMEHEHa JIMIIIEHUEM CBOOOIBI, CJICI0BATEIIbHO, MOKHO CHEJIATh BBIBOJ, YTO POJIh
UCTIPABUTEIBHBIX KOJOHHH 0COOOro pekruMa COCTOMT B HCHPABICHHU HauOoee
OITaCHOW KaTErOpUH OCYIKICHHBIX.

OyHKIMA UCTIPABUTENBHBIX KOJIOHHI 0CO00T0 peXruMa — 3TO OKa3aHHe Ha CO-

* YronosHo-ucHonuuTenbHOE mpaBo Poccuu: yuebnnk / A. II. Anemmna, B. M. Arncumkos, H. B. XKemokos u ap.;
nox pexn. I1. E. Konerepa, M. C. Pribaka. Caparos: A [Tu Dp Meawma, 2010. 624 c.
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3HAHHWE W BOJIIO OCYXKJIEHHOTO HCKIIOYUTEIHHOTO IO CHJIC BIUSHUSA, KOTOPOE BbI-
3bIBAC€T Y HEr0 HPABCTBCHHBIC MEPEKUBAHUS M CTPAJaHUSA, & TaK K€ TaKUE TICH-
XHUYECKHUE COCTOSIHHSI, KOTOPBIE CIIOCOOHBI YA€ KATh OCYKICHHOTO OT COBEPILICHUS
HOBBIX TIPECTYIUICHUN.DTa (HYHKIHS peaaTu3yeTcsl MyTeM HU30JISIHUNA OCYKIECHHBIX U
MIOCTOSTHHOTO Ha/J30pa 3a HUMH, TOYHBIM U HEYKJIOHHBIM BBITIOTHEHUEM MU CBOMX
00s13aHHOCTEH, IIEH3ypOil KOPPECTIOHACHIINU, JOCMOTPOM TOCHUIOK, TMepenad, OaH-
JIepoJieli, YCTAaHOBJICHHEM IMOKAMEPHOTO COJepKaHUsl Hambojee OMacHBIX TMpec-
TYITHUKOB, TIPUMEHEHHUEM Mep B3BICKaHHS M OE30MacHOCTH, MPOBEICHHEM OIIe-
PaTUBHO-PO3BICKHBIX W JPYTUX MEPOMPHUATHH, HAMPABIECHHBIX HAa MPOQPUIAKTUKY
MPECTYIICHUN CO CTOPOHBI OCYKICHHBIX, U T.]I.

CreneHb TSOKECTH YCJIOBHHA CONIEP)KAHUSA OCYXKICHHBIX B HCIPABUTEIBHBIX
KOJIOHHSIX 0CO0O0TO peXUMa MpeonpeesieT MHTCHCUBHOCTh BO3/IEHCTBUS HA HEYC-
TOWYMBBIX JIMII, KOTOPBIE TOJDKHBI 3HATH, YTO OHU HE TOJBKO OyAyT HaKa3aHbI 3a CO-
BEPIICHHOE WMH MPECTYIJICHHE, HO M JOJKHBI PEaTbHO OTOBITH YTOJOBHOE Ha-
Ka3aHWe 3a COBEPIICHHOE UMU mpecTyruieHue. [Ipu 3ToM BakHOE 3HAYCHUE UMEIOT
KaK CpPOK JIMIICHUS CBOOOJIBI, TaK M XapaKTep W COJIep’KaHWEe TPaBOOTPAaHUUEHUN B
3aBUCUMOCTH OT BHJIa YCIOBHUI OTOBIBAHMS HaKa3aHUS B UCTIPABUTEIILHON KOJOHUHU
0co00ro pexuma.

Takum 00pa3oM, MOXKHO 3aKIIOYHTh, YTO KOJIUYECTBO OCYKICHHBIX, CO-
JIEPIKAIIUXCST B UCTPABUTEIBHBIX KOJIOHUSX OCOOOTO PEeXHMMa TOCTOSHHO PACTET.
Omnwupasch Ha YCTAHOBUBIIYIOCS TUHAMHUKY W CTPYKTYPY MPECTYITHOCTH B CTpaHe,
MOYXHO TPEATNOIOXKNUTh, YTO M YHUCIO YKa3aHHBIX YUPEKIACHUN, W KOJIUYECTBO
OCYXJICHHBIX, COJICPKAIINXCS B HUX, OYAyT pacTH U B TOCIEAYIOIINE TObI, YTO TO-
BOPUT O 3HAYMUMOCTH U OONBIIOW POJIM TaKUX KOJOHWA B YrOJOBHO-

UCIOJHUTEIHHOM CUCTEME.
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2 TIOPAJOK U1 VYCJIIOBUA OTBBIBAHUA HAKA3AHHWA B BUIAE
JIMINEHMA CBOBOJbI B  HCIIPABUTEJIBHBIX KOJIOHUAX
OCOBOI'O PEXXMMA

2.1 VYciuoBus oTOLIBAHUA HAKAa3aHHUA B BH/E JHIIEHHA CB0O0OJLI B
HCIPABUTEIBLHBIX KOJOHUSIX 0C000I0 peskumMa

HcnpaButenbHbIe KOJOHUHA 0COOOTO PeXMMa MOXKHO pa3/IeuTh HA JIBa BUJA:
OOBIYHBIE U JJISI OCYXKJICHHBIX, OTOBIBAIOIIMX MOXKU3HEHHOE JIMIIEHUE CBOOObI. B
OOBIYHBIX HWCIPABUTEIBHBIX KOJIOHUSX OCOOOTO pEXHMMa, CYIIECTBYET TPH BHIA
YCJIOBUH OTOBIBAaHUS HaKa3aHUs: OObIYHBIC, 00JIETUEHHBIC U CTPOTHE.

XOTs B 3TUX KOJIOHUSIX M YCTAHABJIMBAIOTCSA TPHU BHUAA YCIOBUN OTOBIBaAHUS
HaKa3aHUs: 0OBIYHBIC, 00JICTYCHHBIC U CTPOTHUE, OCYKICHHBIC HA TPOTSHKEHUN BCETO
nepruoaa HaXOXJICHUs MX B KOJOHMHM HE3aBHCHMO OT BHJIA YCJIOBUU COIEp KaHUs
MOCTOSIHHO ITPOKUBAIOT B KaMean.5

B cTporux ycnoBusix oTObIBaHUS HaKa3aHUS COACPIKATCS:

— BCE OCYXXJCHHBbIC, MPUOBIBIIME B HCHPABUTEIBbHYIO KOJOHHIO OCOOOro pe-
KUMa JIJIsl OTOBITHS HA3HAYCHHOTO CYJIOM Haka3aHus. Eciu B mepuoa mpeObI-BaHUs
B CJICICTBEHHOM H30JISITOPE K OCYKJACHHOMY HE MPUMEHSIACh MEpa B3bIC-KaHUS B
BUJIE BOJBOPEHUS B Kapliep, CPOK €ro HaXOXKJICHHUS B CTPOTUX YCIIOBHUSX OTOBIBAHUS
HaKa3aHWUS UCUUCIISIETCS C MOMEHTA 3aKIIOUEHHUSI TI0]T CTPAXKY;

— OCYX/ICHHbIC, IPU3HAHHBIC 3J0CTHBIMU HAPYUIUTEISIMH YCTAaHOBJICHHOTO
NopsiAKa OTOBIBAHUSI HAKa3aHUsI B O0JIETYEHHBIX YCIOBHUSX;

— OCYXKJICHHbIC, TPU3HAHHBIE 3JIOCTHBIMU HAPYIIUTEISIMUA YCTAHOBIEHHOIO T0-
psiika OTOBIBaHMSI HAKA3aHUS B OOBIYHBIX YCIIOBHSIX;

— OCYXKJICHHBIC, TIepEeBEJCHHBIC U3 JIPYTUX HCIPABUTEIBHBIX KOJOHUM 0COOOTO
peXrMa 1 BCeX JAPYTruX BUIOB.

B cTporux ycinoBusix oCy*J€HHbIE JOJKHBI HAXOAUTHCS HE MEHEE OJHOTO To-
Jla cpoka HakazaHus. Eciu 3a 3TOT neproj OHM He MMEJTU B3bICKaHUM 32 HapyIIeHHe

YCTAHOBJICHHOT'O ITIOPsJIKa OTOBIBAHMS HaKa3aHusiA, TO MOIYT OBITh ICPCBCIACHLI B

> BpmumantoB A. B. Kommenrapnii k ®efepansHoMy 3akoHy "O COmep/KaHHH MO CTPaXKeil M1003PEBAEMbIX U 00-
BHHSIEMBIX B coBepiieHUH npectymieHuin". M. 2010. C. 624.
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OOBIUHBIE YCIIOBUSI.

[ToBTOpHBII MEPEBOJT U3 CTPOTUX YCIOBHI OTOBIBAHUS HaKa3aHUS B OOBIYHbBIC
WIH U3 OOBIYHBIX B 00JIETYEHHBIE TPOU3BOJUTCS B MOPSAKE, PACCMOTPEHHOM BBIILIE.

Ecnu B nepuon npeObIBaHUA B CIEACTBEHHOM HM30JSTOPE K OCYXKACHHOMY HE
IIPUMEHAIACh MEPA B3bICKAHMS B BUJIE BOJABOPEHUS B Kaplep, CPOK €r0 HAXOKACHUS
B CTPOTHMX YCJIOBHSX OTOBIBAaHUS HAKa3aHUS MCUMCISAETCS CO JHS 3aKJIIOUEHUS MOJ
cTpaxy. 910 nojoxenue 4. 3 ct. 127 YUK PO 6b110 npeameToM pazdupareiabcTBa
B Koncturynmonnom Cyae P®. Cyn pemun (Onpenenenne KoHCTUTYITMOHHOTO
Cyma P® ot 21 nmekabps 2004 r. Ne 466-0)°, uro momoxenne YUK P® B ero
KOHCTUTYILIUOHHO-IIPABOBOM HCTOJIKOBAHUM HE UCKIIIOYAET BO3MOXHOCTh 3a4€Ta B
CPOK HaKa3aHHs OCYKJIEHHOMY K JIMIIEHUIO CBOOOJbI, B TOM YHCJIE B Ty €r0 4acTh,
KOTOpass B COOTBETCTBUM C YCTAHOBJIICHHBIM 3aKOHOM MOPSAJKOM IOJJIEKHUT OT-
OBIBaHUIO B CTPOTHX YCJIOBMSIX, BPDEMEHHU, B TEUEHNE KOTOPOTO K HEMY IPUMEHSJIAach
Mepa PEeCEeUYEHUs B BUJIEC 3aKIIOYEHUS IIOJ] CTPAXKY.

B 0OBIYHBIX yCIOBUSX OTOBIBaHMS HaKa3aHUA HAXOMAATCA: OCYKIEHHbIE, Iie-
pEBEICHHBIE W3 CTPOTMX YCJIOBUN OTOBIBaHUS Haka3zaHus 1o oTObiTMM 10 jeT B
CTPOrMX YCJOBUSIX U IPU OTCYTCTBUM B3BICKAHUM 3a HApYILIEHUs YCTaHOBJIEHHOIO
nopsiika OTOBIBAaHMSA  HAKa3aHUSA; OCYXKICHHbIE, IPU3HAHHBIE 3JIOCTHBIMHU
HapyILIUTEISIMU YCTAHOBJIEHHOTO IMOpsiiKa OTOBIBaHUS HaKa3aHHUsS B OOJErYEHHBIX
YCIIOBHSIX.

B 00BIYHBIX YCIOBHSX B HCIPABUTEJIBHBIX KOJOHHUSAX OCOOOT0O peKuMma OT-
ObIBAIOT HaKa3aHHE OCYXKJICHHbIC K JUIICHHUIO CBOOOJBI, MOCTYNUBIINE B JTaHHOE
UCIIPaBUTEIBHOE YUPEXKICHUE U3 CIEIACTBEHHBIX H30JIITOPOB, KPOME OCYXIAEHHBIX
32 YMBILUICHHbIE TNPECTYIUIEHUs, COBEPLIECHHbIE B NEPHUOJ OTOBIBAHUS JIMILEHUS
cBo0Ooabl. Eciiu B mepuo npeObIBaHMS B CIEICTBEHHOM H30JIATOPE K OCYKIECHHOMY
HE NPUMEHUIACh Mepa B3bICKaHHsS B BUJE BOJBOPEHUS B Kapuep, CPOK €ro Ha-

XOXICHHUA B OOBIYHBIX YCIOBHUAX OTOBIBAaHMS HaKa3aHHS MCUYHCIISCTCS CO JHs 3aK-

6 Omnpeneneune Koncrurynuonnoro Cyna P®@ ot 21 mek. 2004 r. Ne 466-O "Ilo xanobe rpaxnanunaa ['epacumoBa
AHnpes BajeHTHHOBHMYA Ha HapyIIEHHWE €ro KOHCTUTYIHMOHHBIX TpPaB YacThl0 TpeTheidl crtatbu 127 YTOIOBHO-
HCTIOTHUTENILHOTO Kojekca PD, cratesamu 57 u 59 YromoHoro konekca P® n Ykazom [Ipesunenta P® ot 7 nekabps
1998 roga o ero nomunoanuu'"// Codbpanue 3akoHogaTenscTBa PD. 2004. Ne 12.
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JIOYEHUS TIOJ] CTPAKY.

B 00BIYHBIX yCIOBHSX OTOBIBAIOT HaKa3aHWE OCYKICHHBIC, MMOCTYMHBIINE B
KOJIOHHMIO (KPOME OCY’KJICHHBIX 32 YMBIIIUICHHBIE TPECTYIICHUS, COBEPIICHHbBIC B
NIEepHOJT OTOBIBAHMSI JINIIIEHUS CBOOO/IBI), @ TAKXKE MEPEBECHHBIC U3 00JICTYCHHBIX U
CTPOTHX YCIIOBUM OTOBIBaHMS HakaszaHus. JIJIS BHOBBb INPHUOBIBIIMX CPOK HAXOXK-
JICHUS B OOBIYHBIX YCIOBHUSAX UCUUCISICTCS CO JHS 3aKIIOUCHHUS 0] CTPaXy, €CIIH B
NepuoJl PeObIBaHMS B CJIEICTBEHHOM H30JIITOPE OCYKICHHBIM HE BOJBOPSIICS B
kapuep. JIuma, ocyXJIeHHbIE 3a YMBIILICHHbIC MPECTYIUICHHSI, COBEP-IICHHBIC B TTe-
proa OTOBIBAHUS JHUILEHUS CBOOOJIbI, IO MPUOBITUU B KOJOHHIO OCOOOT0 pekruMa
MTOMEIIIAOTCS B CTPOTHUE YCIOBUS OTOBIBAHUS HAKA3AHMS.

[Ipu OTCYyTCTBMM B3BICKAHM 3a HApPYIICHUS YCTAHOBJIECHHOTO TIOPSIKA
OTOBIBaHUS HAaKa3aHUS U JTOOPOCOBECTHOM OTHOIIEHUU K TPYAY OCYKICHHBIC W3
OOBIYHBIX YCJIOBUH MOTYT OBITH IepeBe/icHbl B 00jerdyeHHbIe. OCyXKICHHBIC, TTPU3-
HaHHBIC 3JI0CTHBIMH HAPYIIUTEISIMU YCTAHOBJICHHOTO TIOPSIKA OTOBIBAaHUS Ha-
Ka3aHus, MOTYT OBITh TIEpPEBEJCHBI: W3 OOBIYHBIX YCIOBUH - B CTPOTHE;, W3
OOJIETYCHHBIX YCJIOBHH - B OOBIYHBIC WU CTporue. OCyXKJICHHBIE CO CTPOTHUX
YCIIOBUM MOTYT OBITh TIEPEBEJICHBI B OOBIYHBIC MPU OTCYTCTBHM B3BICKAHWM 3a Ha-
pyireHus pexxuMma. [lepeBoa w3 0THUX yCIIOBUM OTOBIBAaHUS Haka3aHUs B pyrue (u3
OOBIYHBIX B 00JIETYEHHBIE, U3 CTPOTUX B OOBIUHBIE) TPOU3BOJUTCS MO OTOBITUU HE
MEHEE roJia Ha JJaHHBIX yCJIOBI/IHX.7

B ucnpaBHTENBHBIX KOJOHUSAX 0CO00TO peKMMa B OOBIYHBIX UM 00JIETYeHHBIX
YCIIOBUSIX OCY’KJICHHBIE TIPOKUBAIOT B OOIIEKUTHHU, & B CTPOTUX YCJIOBHSX - B TO-
MEIIEHUAX KaMepHOTO Tumna. [Ipu mpokMBaHUU OCYXICHHBIX B MOMEIICHUSIX Ka-
MEPHOTO THIIa OHM HAaXOMSTCS TaM KPYrJioCyTOYHO. VX Tpya OpraHu3yeTcs B CIie-
IIUaJILHO 00OPYIOBAHHBIX KaMepax.

B 0OBIYHBIX YCIOBHUSAX OCYXKJICHHBIM pa3pemaeTcs eKeMECIIYHO PacXoa0BaTh
Ha MPUOOpeTeHHEe MPOAYKTOB MHUTAHHUS W MPEIMETOB IEPBOH HEOOXOIUMOCTH IIO-

MUMO 3apa0OTaHHBIX CPEJCTB, MEHCHUI U COIMAIBbHBIX MOCOOMN WHBIE CPEICTBA,

7 CnacennnkoB b. A. AKTyanbHbIe TPOOIEMBI YrOIOBHO-HCIIOMHATEIFHOTO 3aKOHOAATeIbcTBa // BecTHuK ITepMcko-
ro uactutyra ®CHUH Poccun. 2015. Ne 1(16). C. 35.
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UMEIOINECS Ha WX JUIEBBIX CUYETaX, B pa3Mepe CEeMH ThICAY NBYXCOT pyOieil. B
0OJIETYCHHBIX YCIOBUAX 3TOT Pa3Mep COCTABIISIET CEMb THICSY BOCEMBCOT pyOIIei, a
B CTPOTHX YCJIOBHSAX - IIECTh THICSAY IIECTHCOT PyOJIeH.

B o0nerueHHBIX yClIOBUSX OTOBIBaHMS HAKa3aHWS HAXOSATCS OCYXKIEHHBIC,
NepeBeICHHbIC U3 OOBIYHBIX YCIOBUN OTOBIBAaHUS HakazaHus 1Mo otObiTuu 10 jer B
OOBIYHBIX YCJIIOBHUSX M MPU OTCYTCTBUU B3bICKAHUU 32 HAPYIICHUSI YCTAHOBJICHHOTO
nopsiika OTOBIBaHMS HaKa3aHUS W JOOPOCOBECTHOM OTHOIIEHWH K Tpymny. [lpm
OTCYTCTBUM HApPYIICHUM, JAIONIMX OCHOBAHUA MPU3HATh HX 3JIOCTHBIMHU Ha-
pYIIUTEISIMA, OHHM OTOBIBAIOT HaKa3aHWE B OOJICTYCHHBIX YCIOBHUAX JIO
OCBOOOKICHHS.

OcyxaeHHbIe, OTOBIBAIOIINE HaKa3aHUE B OOJIETYCHHBIX YCIOBHUSX, MPHU3-
HAHHBIC 3JIOCTHBIMH HAPYIIUTEISIMU YCTAHOBJICHHOTO TOPSIKAa OTOBIBAHWS HAKa-
3aHUs, IEPEBOASATCA B OOBIYHBIC UJIM CTPOTHE YCIIOBHS OTOBIBaHMS Haka3aHus. Bunu
YCJIOBUM ONpENeNsIeTCd MCXOAsd M3 4YHuCla M XapakTepa HapyLIeHUM, 4ucia |
XapakTepa B3bICKaHHM, JIMYHOCTU OCYXKJICHHOTO.

[Topsimox OTOBIBaHUS HaKa3aHHUSI OCYXKJIEHHBIX B OOBIYHBIX, OOJIETYEHHBIX U
CTPOTHX YCIIOBUAX B YaCTH, KACAIOIICICS pACXOOBAaHUS CPEICTB HAa MPUOOpETEHUE
MPOJYKTOB MUTAHUs, IPEAMETOB IMEPBON HEOOXOIUMOCTH, KOJIMYECTBA U BU/Ia CBU-
JaHUM, KOJIMYECTBA MOCHUIOK, mepenad u oanaeposei, onpenensercs cr YUK PO.
DTOT MOPSAAOK YCTAaHABIUBACTCS MIPaBUJIaMHU OTOBIBAHUS JIUIIICHUSI CBOOOIBI B UCII-
PaBUTENBHBIX KOJIOHUSIX 0COO0TO pC}KI/IMa.8

KosnuecTBO cBUIaHNN TaKKe BapbUPYETCS B 3aBUCHMOCTH OT BUJA YCIOBUHU.
B 00BIYHBIX YCIOBUSX OCYXKIEHHBIE BIIPABE UMETh JIBa KPATKOCPOYHBIX U JIBA JJIH-
TEJbHBIX CBUJAHUS B TEUCHHE I'0Jia, B OOJETYCHHBIX - TPU KPATKOCPOUYHBIX U TPHU
JUIMTEIIBHBIX CBHUJIAHUS, @ B CTPOTMX YCJIOBHUSIX - JBA KPATKOCPOYHBIX CBUIAHUS.
JlmuTenpHbIE CBUJAHUS OCYXKJICHHBIM, OTOBIBAIOIIMM HaKa3aHUE B CTPOTHX YC-
JIOBUSIX, HE TIPEIOCTABIISFOTCA.

OFpaHI/I‘-IeHHOCTB npeaoCTaBIICMbIX OCYKJICHHOMY CBI/II[aHI/Iﬁ II0 HUX KO-

¥ BpummmantoB A. B. Kommenrapuii k ®exepansHoMy 3akony "O ConepKaHHH 10 CTPakKeil I0I03peBACMBIX U 06-
BHHSIEMBIX B coBepiieHUH npectymieHuin". M. 2010. C. 624.
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JUYECTBY, MPOJOJLKUTEIBHOCTH U YCJIOBUSAM TPOBENCHUS SBISETCS HEU30€KHBIM
CIEICTBHEM HaKa3aHWs B BHUAE JHUIIeHHWS cBoOoabl. [losTomy camm 1o cebe
paccMaTpuBaeMble HOPMbI HE YCTAHABIMBAIOT KaKUX-TMOO JOMOJHUTENbHBIX Orpa-
HUYEHUH, IOMUMO T€X, KOTOpble MO cMbiciy cT. 55 (4. 3) Koncrurynuu PO BbI-
TEKAlOT M3 CaMOro CyIllecTBa TaKOM Mephl Haka3aHWUs, KaK JMIICHHE CBOOOJIBI.
EBporneiickuii cyn 1mo mnpaBaM 4eloBeKa B CBOMX PEIICHMSIX yKa3al, YyTo JJIsi TOTO,
YTOOBI YTOYHUTH 00513aHHOCTH, KOTOpbIe cT. 8§ KOHBeHIIMHM 0 3alUTe MpaB YeIoBeKa
¥ OCHOBHBIX CBO0O]I Bo3yiaraeT Ha JloroBapuBatoiuecs ['ocygapcTBa B 001acTu 1o-
CCIICHUS TIOPbMBI, HYKHO YUYWUTHIBAaTh HOpPMajbHbIE M pPa3yMHbIE TPeOOBaHUS
TIOPEMHOTO 3aKIIOYEHHUS U 00beM CBOOOIbI YCMOTPEHHUS, MIPEAOCTABISIEMOTO HAIIU-
OHAJIbHBIM BJIACTSAM, KOTJIJa OHU PETYJIUPYIOT KOHTAKThI (00IIEHNE) 3aKITI0YEHHOTO C
CeMbE, UMes P 3TOM B BHY, YTO "1M000€ 3aKII0YEHHE BICUET M0 CBOEH MpUpPOe
OrpaHNYEHHE TMYHOMN ¥ CeMEHHOM KMU3HN 3aHMHTEPECOBAHHOTO JnIa"™ .

B 3aBHCHMOCTH OT BHa YCJIOBHI pa3sHUTCS M YMCJIO MOCBUIOK U mepenad. B
OOBIUHBIX YCIIOBHUSIX B T€UEHHUE TOfa OCY>KICHHBINA BIIpaBe MOJIy4aTh TPU MOCHUIKU
WM iepejay U TpU OAHIEPOJId B TEUEHHUE T0J1a, B OOJIEIYEHHBIX - YEThIPE MOCHUIKU
WIN TIepEeavu U 4eTbipe OaHAepoJiv, B CTPOTHX - OJIHY MOCBUIKY WJIH Hepeaady u
onlHy OaHJepoidbr B Te4YeHWe roja. Takoe orpaHudyeHue OOYCIOBIICHO
HEe0OXoauMOCThi0 auddepeHnanu oTObIBaHUS HaKa3aHUs W HE MOXKET pac-
CMaTpPUBATHCA KaK HAPYIIAIOIIEe KOHCTUTYIIMOHHBIE MTpaBa OCYKIEHHOT010.

B cBsi3u ¢ TeMm, 4TO B CTPOTMX YCJIOBHSIX OCYXKJIEHHBIE HaXOJISATCA B
MOMEIIEHUAX KaMEPHOTO TUIa M HE MOTYT B CBOOOJHOE BpeMsl MOKHUIATh UX TMpe-
JIeNbl, UM TMPEAOCTaBIsIeTCS NPaBO Ha EXKEIHEBHYIO MPOTYIKY  IPOAOKU-
TEJILHOHOCTBIO MOJITOpA Yaca.

OcyXJIeHHBIM, OTOBIBAIOIIMM HAaKa3aHWE B OOBIYHBIX WIIA OOJIETYCHHBIX yC-

? Onpenenenne Koucruryrnumonsoro Cyna P® or 09.06.2005 Ne 248-O "OG oTKase B NPHHATHH K PACCMOTPEHHIO
xKaJoObl TpakiaH 3axapkuHa Banepus AnekceeBuuya u 3axapkuHoi Mpuael HukosaeBHBI Ha HapylIeHHE HX
KOHCTHTYLIMOHHBIX TpaB IyHKTOM "O" wactu Tperbel cratbu 125 m uacteio Tperbeit crateum 127 YUK PO".
CoOpanue 3akononatensctBa P®D. 2005. Ne 9.

' Onpenenenne Koncrurynuonsoro Cyma P® ot 23.03.2010 Ne 369-0-0O "O6 oTkase B MPHHATHH K PACCMOTPEHHUIO
xano0sl rpaxaanvHa [lomannomyno lumutproca EBcTadmeBrda Ha HapyIIeHHE €ro KOHCTUTYLIMOHHBIX MPaB MyHK-
ToM "B" WacTu TpeThelt cTaThu 125 YToI0BHO-UCTIOMHUTENBHOTO Kojaekca P®D". Cobpanne 3akoHomaTensctBa PO.
2010. Ne 3.
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JIOBUSIX, TMPENOCTABIAETCA NMPaBO Ha TeneoHHBIE pa3roBophl. IIpu OTCyTCTBUU
TEXHUYECKUX BO3MOXXHOCTEW aJIMUHUCTPALMEN UCIIPABUTEIBHOIO YUPEKIECHUS KO-
JMYECTBO TeNe(OHHBIX Pa3roBOPOB MOKET OBITh OTPaHUYEHO 1O IIECTH B TO/I.
[TpoIOKUTENBHOCTh KaXKI0I0 pa3roBopa He JOJKHA npeBblath 15 munyt. Tene-
(GboHHBIE PA3rOBOPHI OIUIAYMBAIOTCS OCYKJIEHHBIMU 32 CUET COOCTBEHHBIX CPE/ICTB
WM 332 CYET CPEJICTB UX POJACTBEHHUKOB WM MHBIX Jinl. [lopsanok opranuszanuu
TeNe(OHHBIX Pa3roBOPOB ompenensercs (eaepaabHbIM OPraHOM HCIIOIHUTEIBHON
BJIACTH, B BEJIEHUH KOTOPOTO HaXOJAUTCS UCIIPABUTEIBHOE YUPEKICHUE.

[lo nmpubsiTHM B HUCHPABUTEIBHOE YUPEKACHHE, a TAKXKE MPU HAIUYUU
UCKJTIOYUTENBHBIX JIMYHBIX OOCTOATEIHCTB aIMUHUCTPALIMS UCTIPABUTEIILHOTO yUpe-
KICHUS TIPEIOCTABISET OCYXKIEHHOMY BO3MOXKHOCTh TeIe(OHHOTO pa3roBopa Io
ero npocbde. OCyX ACHHBIM, HAXOAUIMMCS B CTPOTUX YCIOBHUSX OTOBIBAaHUS Haka-
3aHMS, a TaKKe OTOBIBAIOIIMM MEpY B3bICKaHUSI B IITPa(HBIX HU30JATOPAX, MOME-
HIEHUAX KAMEPHOIO TUNA, EAUHBIX TOMEUIEHUSIX KAMEPHOIO THUIA U OJJMHOYHBIX Ka-
Mepax, Tene(OHHBIA Pa3roBOP MOXKET OBITh Pa3pelleH JHIIb MPU UCKIIOUUTEIbHBIX
JUYHBIX OOCTOSITEIbCTBAX.

CrnenyeT OTMETHUTH, YTO YCJIOBHs OTOBIBaHUSI HaKa3aHUs, U3JI0KEHHBIE KaK B
ct. 125 n 127 YUK PO, Tak u B psjae APYrux €ro HOPM, HampaBiCHbl HA WHJU-
BUIyaJIU3alMI0 Haka3aHus, TudepeHnnanno Mep B3bICKaHHUs U UX MPUMEHEHUS U
CO3JAI0T NPEIINOCHUIKH IS JOCTHKEHUS LENel HaKa3aHWsl, KOTOPBIMHU COTJIACHO Y.
2 cr. 43 YK P® gBisOTCS BOCCTAaHOBJICHUE CIPABEIJIMBOCTH, HCIPABICHUE
OCYXIEHHOTO U  NPEIyNpeKJECHUE COBEPLIEHUS HO-BBIX  IPECTYIUICHUH,
YCTaHOBJIGHHE TAKHX YCIOBHil He TpoTuBopeunt KoHnctutymuu PO

Kak cnenyer u3 3akoHa, B UCIPABUTEIbHBIX KOJOHHUSIX OCOOOT0 peKrUMa IS
OCY’KJICHHBIX, OTOBIBAIOUINX MMOKMU3HEHHOE JIUIIEHNUE CBOOO b, MOTYT COJEPKATHCS
OCYXJICHHbBIE, IPUTOBOPEHHBIE CYJIOM K MOKU3HEHHOMY JIMIIEHUIO CBOOOIbI, U OCY-

KIACHHBIC, KOTOPBIM CMCPTHAsA Ka3Hb B IOPAAKE IMOMHUIOBAHHA 3aMCHCHA ITOXKH-

" Onpenenenne Koucrurynuonnoro Cyma PO ot 24.05.2005 Ne 257-O "O6 0TKase B HPMHATHH K PACCMOTPEHHIO
*Kanmo0 rpaxnaHnHa XOopomeHKo AHIpes AHaTOIheBHYA HA HAPYIICHHE er0 KOHCTUTYIIMOHHBIX IPaB IOJIOKEHISIMA
gacTH TiepBol cTathu 412 YTonoBHO-poneccyalbHOTO Kojaekca P®D, wactu Tperbeld crathu 125 m gactm TpeTheit
ctaTh¥ 127 YTOIOBHO-HCIIOHUTEIHHOTO Koiekca PD" // Cobpanue 3akoHomaTenbeTBa PD. 2005. Ne 5.
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3HEHHBIM JIMIIEHHEM CBOOOIbI. JINUHOCTHBIE XapaKTEPUCTUKHU OCYKJIEHHBIX, COJEP-
KAIUXCA B YKa3aHHBIX HCIPABUTENBHBIX KOJOHHSX, SIBISIOTCS HMCKIIOUUTEIHHO
OTpULIATENILHBIMU. JTO HamOoJiee omacHash KaTeropusi OCYXIAeHHbIX. Bocmu-
TaTelbHasg paboTa ¢ HUMHU BechbMa orpaHuueHa. llepcrekTuBa JTOCPOYHOIO OCBO-
OOXeHUs! MPU HBIHEIIHEM 3aKOHOJATENbHOM MOJX0JIeé BechbMa TymaHHa (25 ner
IIPU OTCYTCTBUU B3bICKAHUH B TEUEHHE MOCIEAHUX 3 JIET).

Pacnpenenenre nmo kamepaM OCYXKIEHHBIX OTHECEHO K KOMIIETEHIMH al-
MUHUCTpAIlMU UCIPABUTEIBHBIX YUPEKIACHUN Ha OCHOBAHUM PEKOMEHJALUU TCH-
XOJIOTOB, ICUXUATPOB U ONEPATUBHBIX pAaOOTHUKOB. B 01HOM KaMepe Henb3s pa3Me-
IaTh COYYACTHUKOB MPECTYIUICHUM, JIMIL, HaXOASIIUXCA B HENPHUA3ZHEHHBIX
OTHOILUEHUSX, U T.[.

Tpya OCYXIEHHBIX OpraHuM3yeTcs B KaMEpHBIX YCIOBUAX MPHU YCIOBUU
CTPOroil M30JSIUU OCYKIeHHbIX. He paspeliaercs mepeBOIUTh OCYKIEHHOTO W3
OJIHOM Kamepbl B JPYTyI0 B MPOU3BOACTBEHHBIX LIEJSAX, €CIIU TaM MPUCYTCTBYIOT
JIPYTUe OCYXKICHHbIE.

Kamepsl mojexar exXeIHEeBHOMY JIOCMOTPY M CHUCTEMaTHYECKU OObIC-
KuBaroTcsi. Paboumii MHBEHTaph BbIAAETCA HAa paboyee BpeMsl C MOCIEAYIOLIUM
U3BATHEM U MPOBEPKOI TEXHUUECKOTO COCTOSIHUS U LENOCTHOCTH. OCyX AeHHbIE pa-
00Tal0T B JBYXMECTHBIX Kamepax B Tpu cMeHbl. Ha meponpusTusi, CBSI3aHHBIE C
BBIXO/IOM U3 JIOKAJIbHOM 30HBI KUJIOTO KOpIyca, a Takxke Ha Oecelpl OCYKICHHbIE
BBIBOJISITCS B Hapy4YHUKax W MPU YCUICHHOM CONPOBOXJeHUU. OOydYeHHE OCyXk-
JICHHBIX CIEUUAJIBHOCTSAM MPOU3BOJUTCSI B OJUHOYHOW paboueld kKamepe mOJ
KOHTPOJIEM MacTepa WIHA B OJHOW KaMepe ¢ COKAMEPHUKOM.

[Ipu nepeBoge B OOBIYHBIC YCJIOBHSI OTOBIBAaHUS HAKA3aHMS OCYXKIEHHBIE
OCTAIOTCSL B TEX K€ KaMepax, YTO M paHee, HO MEHSETCS UX MPaBOBOW CTaTyC B
CTOPOHY YBEJTUYEHUS TEX UM UHBIX JIBIOT.

Cpox HaxoXXIIeHHS B KOHKPETHBIX YCIOBUSX HE MPEPHIBACTCS M 3aCUu-
THIBA€TCS B KOJIOHMHM IO MECTy MEpeBojia B OOIIMH CPOK HAXOXKIEHHUS B KOHK-
PETHBIX YCIIOBHUSIX.

OcyxaeHHble, TePEBEACHHbBIE U3 IPYrol UCIPABUTEIHHONW KOJIOHUU 0CO0O0TO
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pexrMa, OTOBIBAIOT HAKa3aHUE B TEX K€ YCIOBHUSAX, KOTOPbIE Y HUX OBLIM JO Iie-
peBoJa.

Wtak, ycimoBus OTObIBaHMSI HaKa3aHUS UIPAIOT BAXKHYIO pPOJb B HCI-
PABUTENIBHBIX KOJOHUAX. Beap He TONBKO I HAaKa3aHWsA, HO M JUIL OCO3HAHHUS U
MIEPEBOCIIUTAHUS OCYKJIECHHbIC HAIIPABIISIOTCS CYJIOM B JIaHHbIE yupexaeHus. U to,
KaK K HUM TaM OTHECYTCS, U B KaKUX YCJIOBHUSX OHU OYIyT COIEPIKATHCS, ChITPAET
BaXXHYIO POJIb B )KU3HU CaMOTO 3aKJIIOYEHHOTO U 0o01iecTBa. Tak Kak y OCyKIEHHBIX
HE Ha MOKU3HEHHOE JIMIIIEHHE CBOOOIbI, €CTh CBOM OKOHYATEIbHBIN cpok. U oT yc-
JIOBUM COJICPKAHUS M COTPYAHHUKOB JAHHOW HCHPABUTEIBHOM KOJOHWUHA MHOTOE
3aBUCHT.

VYcaoBuss OTObIBaHMSI Haka3aHUs MPUHYKIAIOT K COOJIIOJCHHUIO yCTa-
HOBJICHHBIX IMPaBWJ TE€X, KTO HE XelaeT ux colmoaars. B pesynprate moBeneHue
OCYXJIEHHBIX YMOPSAI0YMUBAECTCS U CO BPEMEHEM y HUX BbIpaOaThIBA€TCS MPUBHIYKA
NPUAEP>KUBATHCS ONPEIEICHHBIX MPABUJ MOBEACHUSA. DTUM JIOCTUTAETCs] KOHEYHAs
1[€JIb TUCLUIUIMHUPYIOLIEr0 PEXUMA - BOCIIUTAHUE CO3HATENBHOM JUCHUIUIMHBI 110-
BEJICHHUS 4eI0BEeKa B OOIIECTBE.

Hanuuue pa3nuyHbIX BapHAHTOB YCJIOBUW COJEP>KaHUS B KOJOHHUU OCOOOTO
pexuMa SBISETCS CBOETO poOJia CTUMYJIOM JJIsi OCY>KJIEHHOTO, CBOEOOpa3HOU
MOTHUBALIMEN JUIsl HCTIPABJICHHUS], @ TaK K€ B HEOOXOJUMBIX CIy4asiX «KHYTOM», Cpell-
CTBOM HaKa3aHUs U MPUHYXKIACHUS K COOJIIO/IEHUIO YCTAaHOBJICHHBIX MPaBUIL

Cuuraem, 4yTO B YCJIOBHUSIX BO3pACTalOLIEH BOJIHBI TEPPOpPU3MA U Opra-Hu-
30BaHHOM MPECTYMHOCTH, OTPOMHOT0 KOJIMYECTBA YOUICTB U pOCTa APYrHX 0C0-00
TSOKKAX TPECTYIJICHUH T'yMaHM3UPOBATh YCIOBHS COJEp)KAaHUS OTOBIBAHUS Ha-
Ka3aHUs B KOJIOHUSX 0CO00T0 pexxruma Bpsijl JIU 11e1ecCO00pas3Ho.

Takum 00pa3oM, ycinoBUsa OTOBIBaHMS HaKa3aHUs, U3JI0KEHHBIE KaK B cr U 127
YUK P®, Tak u B psie Apyrux €ro HOpM, HanpaBjICHbl Ha UHAUBUYyATU3allUI0 Ha-
KazaHus, auddepeHIanuo Mep B3bICKAHHWA M HUX NPUMEHEHHS U CO3JaloT
NPEANOCHUIKN Ul JOCTHXKEHUS LEJIEN HaKa3aHWs, KOTOPbIMHU coriacHo v YK PO

ABIIAIOTCA BOCCTAHOBJICHUC CIPaBCAJIMBOCTH, MCIHPABICHHUC OCYXIACHHOIO H

123y6Kk0B A. 1. YTOIOBHO-HCIIOIHATEIBHOE IPaBo: yaeGHuK. M. 2005. C. 460.
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NPEAYNPEKACHUE COBEPIICHUS HOBBIX TPECTYIUICHUH, YCTAaHOBIICHHE TaKHUX
ycnoBuM He npotuBopeuuT Koncrurynuu PO.

2.2 Tlopsimiok M YCJIOBHSI OTOBIBAHHUS HAKA3AHUA JIS OCYKIEHHBIX
MOKU3HEHHO W JIMI, KOTOPLIM CMEpPTHasi Ka3Hb B MNOPsJAKe MOMHJIOBAHUSA
3aMeHeHa MOKN3HEeHHbIM JIUIIeHneM CBO0O0/IbI

OTtaenbHbIE KOJOHUHM 0COOOT0 peXMMa OPraHU3YIOTCS JUIsl OCYKIEHHBIX I10-
KU3HEHHO W JIUIl, KOTOPBIM CMEpPTHas Ka3Hb B TOPSAJIKE MOMMIJIOBAHUS 3aMEHEHa
MOKU3HEHHBIM JIMIIEHUEM cBOOObI. OCYyXEHHbIE pa3MENIAloTCs B KaMepax, Kak
paBuJIo, 1o JBa 4esnoBeka. [1o mpochbe OCyKIEHHBIX U B MHBIX HEOOXOIUMBIX CITy-
Yasx MO MOCTAHOBJICHUIO HAYaIbHUKA KOJIOHUU OCYKJICHHBIE MOTYT COJEPIKAThCS B
OJIMHOYHBIX KaMepax. OCyKJIEHHbIE TPYIATCS HEMOCPEICTBEHHO B KaMepax WU
CHeNUagbHBIX pabouyux TOMemeHusX KkamepHoro tuma. OOmee wu mpod-
€CCHOHAJIbHOE 00pa30BaHME OCYXKJIEHHBIX HE opraHusyercd. BocnurarenbHas pa-
00Ta MPOBOJUTCS, B OCHOBHOM, B UHJIUBUAYAIbHBIX (hOpMaXx.

B coorBercTBum ¢ 1. "M" cT. 44 YK P® noxuzHennoe gumeHne cBOOOIBI SIB-
JISIETCSL CAMOCTOSITENIbHBIM BUJIOM Haka3aHusi. B 3Toi CBsi3U, OCY>KIEHHBIE K TI0->KU3-
HEHHOMY JIUIIICHUIO CBOOOIBI M OCY)KJICHHBIE, KOTOPHIM CMEPTHAsI Ka3Hbh 3aMEHEHa
MOKU3HEHHBIM JIMIIIEHHUEM CBOOOJbI B TMOPSAKE IOMUJIOBaHUS, KaK CaMo-
CTOSITENIbHASL KATErOpUsi OCYXICHHBIX OTOBIBAIOT HAaKa3aHWE OTHEJIbHO OT
OCYXJIEHHBIX JApyrux Kareropuwii. Kpome TOro, cremyer ydectb, 4TO JIUIIA,
OTOBIBAIOIINE TOKU3HEHHOE JIMILIEHHWE CBOOOJbI, 3TO Haubosee omacHas rpymnmna
OCYXJICHHBIX, KOTOpasi TpedyeT 0co00ro oOpaiieHus, 0coObIx Mep 6€30macHOCTH U
0COOBIX yCIOBUW OTObIBaHUS HakazaHus. J[aHHbIE OOCTOSATENBCTBA TMOCITY KU
OCHOBAHHMEM CO3J/IaHUsI CIIEHUATBHBIX KOJOHUM 0COOOTO peKuMa JJisi OCYKACHHBIX,
OTOBIBAIOIINX TOKU3HEHHOE JTHIICHHE CBOOOIBL.

Ho B TO xe Bpemsi ycnoBusi OTObIBaHUS MOKU3HEHHOTO JIMIIEHUS CBOOOIbI
UMEIOT MHOTO OOIIMX MO3ULIUNA C YCTOBUSMU OTOBIBAHUS JIMIIEHUSI CBOOO/IBI Ha OIl-
PENENICHHBIN CPOK M PETYJIHUPYIOTCS HOpMaMu 00 MCTIOJHEHUU JIMIICHUSI CBOOO/IHI.

B CIICOHUAJIBHBIX K€ HOpMax 00 WCIIOJIHEHWHU ITOKM3HCHHOTO JIUIICHUS CBO6OI[BI

3 Muxymin A. TIOXHM3HEHHOE JHIICHHE CBOOOIBI KaK BUJI YTOJIOBHOTO Haka3aHus // Poccuiickast roctrmms. 2012, Ne 5.
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PETJIAaMEHTUPYIOTCS JIUITh OCOOBIE YCIIOBUS, CBS3aHHBIC C UCIIOJIHEHHEM 3TOTO Ha-
Ka3aHHusl.

B wucmpaBuTeIbHBIX KOJIOHHSIX 0CO0Oro pexuma i  OTOBIBAIOLIUX
MOKU3HEHHOE JIMIIIEHUE CBOOOJBI OTOBIBAIOT HAKa3aHUE JBE KATETOPUU OCYXK-
JIEHHBIX: OCY>K/ICHHbIE K TTOKU3HEHHOMY JIMIIEHUIO CBOOO/IbI, a TAKXKE OCYKICHHbIE
KOTOpPBIM CMEpPTHAasi Ka3Hb B MOPSAKE ITOMUJIOBAHMS 3aMEHEHA IOXKWU3HEHHBIM
JUIIICHHEM CBOOOIBI.

Hevictyromuii YK P® npeaycmarpruBaeT Haka3aHUE B BUJAE MOXKU3HEHHOTO
JUIICHUST CBOOOJBI WJIM CMEPTHOW Ka3HH JIMIIbL 33 JIEBSITh BUIOB MPECTYIUICHUI:
yomiicTBO mipu oTsardaromux ooctostenbctBax (YK P®), teppopuctuyeckuii akt
npu 0cobo oTsardaromux oocrosirenscTBax (YK P®d), 3axBat 3ayoxkHuka npu ocodo
otsryaromux oodcrositenbeTBax (YK P®D), opranmsarius mpecTymHOTo co-00IIecTBa
(IpecTymHOM OpraHU3alliM) WK y4acThe B HeM (Hei) mpu 0co00 OTArYaromux 00-
crositenbeTBax (4. 4 ¢r. 210 YK P®), mocsararenbCTBO Ha XKU3HB TOCYIaPCTBEHHOTO
i obmectBeHHoro aesrens (ct. 277 YK P®), nuBepcus npu 0co00 OTATHAIOIINAX
obcrositenbcTBax (4 YK P®), nmocsaraTenbCTBO Ha KU3Hb JIHUIA, OCYIIECTBIISIONIETO
paBoCyAue Wi npeasaputenbHoe paccieaoanue (ct YK P®), nocsratenscTBo Ha
JKU3Hb COTPYAHHUKA MpaBoOXpaHuTenbHOro oprada (ctr YK P®), renomuy (ct. 357
VK P®)."

Crnenyer oOpaTuTh BHUMaHHE HA TO OOCTOSITENBCTBO, YTO MCIPABUTEIIHHBIC
KOJIOHMM OCOOOTO peXuMMa I OCYXIEHHBIX, OTOBIBAIOUIUX MOKHU3HEHHOE JIH-
IIEHUE CBOOOIbI, HE SBIISIOTCSI BUJIOM YUPEXKICHHUS, HE PEAYCMOTPEHHBIM 3aKOHOM

Onpenensis, B KakOM BHUJE HCOPABUTEILHOM KOJOHUM OCYXKJECHHBIA - B
3aBUCUMOCTH OT TSDKECTU COBEPIICHHOTO UM MPECTYIUICHUS - JOJIKEH OyJeT OT-Obl-
BaTh HakazaHue, YK P® (ct. 58) yka3bIBaeT JIMILb PEXUM KOJOHHUH, B TO BPEMS KaK
YCTAaHOBJICHHE COJEPKaHUSI Ka)XJO0ro M3 PEKHMMOB, a TakKe OCOOEHHOCTEW yc-
JIOBUH OTOBIBaHMSI HAKa3aHUs B HUX SBJIETCS MpeaMmeToM peryiaupoBanusi YUK

P®. Ilpu stom YUK P®D, B TOM umcie ero cr. 16, 126 u 127, B cBoux

4 VI0I0BHO-HCTIONHUTENBHBIH KOJCKC POCCHHCKOM ®Deneparuu ot 08.01.1997 1. Ne 1 - @3 // Poccuiickas rasera.
1997. Ne 9.
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MPEANUCAHUSIX HE BBIXOJWT 32 PAMKU KJIACCH(PUKAIMKA KOJIOHWUH, yCTaHOBICHHOMN
YTOJIOBHBIM 3aKOHOM, B CBSI3U C Y€M HET OCHOBAaHWI Il BBIBOJA O TOM, YTO UM
BBOJIUTCSI HEU3BECTHBIM YrOJOBHOMY 3aKOHY BHJ HCHPABUTEIIBHOTO YUPEKIACHUS.
Bosniee Toro, B ykazaHHBIX CTAThsIX XOTSI M1 OTOBApHUBAETCS, UTO JIUIIA, OCYKJICHHBIE K
MOXKMU3HEHHOMY  JIMIIEHUIO CBOOOJBI, COJAEpXKATCS  OTIEIbHO OT JIPYTUx
OCYXJIEHHBIX, OJTHAKO MPSIMO YKa3bIBAE€TCS, YTO TAKHE OCYKJICHHbIE HAMPABIIAIOTCS
JUTsl OTOBIBAaHUSI HAKa3aHUS B UCIIPABUTENBHBIC KOJOHUHA OCOOOTO PEKUMA, KaK 3TO
¥ IPeIyCMOTpeHo cT. 58 YK PO".

OcyXJIeHHbIE K MOKU3HECHHOMY JIMIIIEHUIO HE UMEIOT KOHTAKTOB U HE 001Ia-
IOTCS C IPYTUMH OCYKJI€HHBIMH, pa00TaIOT, MUTAIOTCS, TTOCENIAI0T 0aHIO0 U T.J. OT-
JEIBHO OT OCTaJIbHBIX.

B kamepax nomyckaeTcsi M OJUHOYHOE COAEpKaHUE OCYKIECHHbIX. OHO
MOXET HMMEThb MECTO MO MpOoChOE CaMOro OCYXACHHOTO WU TMpU HAIUYUU BO3-
MO>KHOCTU WJIM B MHBIX CIIy4asiX, HalpuMep, KOTJa OCYX IACHHOMY yIrpoKaeT ornac-
HOCTh, TP OOJIE3HU OCYXKIEHHOTO W T.J. B mocieqHux ciaydasx WHUIIMATOPOM
OJIMHOYHOTO COJAEpKaHUS OCYXIACHHOTO MOXKET BBICTYyNaTh aIMUHUCTpAIUs
UCIIPABUTENBHOTO yUpexaeHusl. PerieHue no 1aHHOMY BONPOCY NPUHUMAETCS Ha-
YaJIbHUKOM KOJIOHUHU, KOTOPBIN BBIHOCUT COOTBETCTBYIOIIIEE TOCTAHOBJICHHE.

Tpya ocyxaeHHBIX, OTOBIBAIOIIMX MOKU3HEHHOE JIMILIEHUWE CBOOOJIbI, opra-
HU3YETCS C Y4eTOM TpeOOBaHUW COIEpkKaHUS OCYXKICHHBIX B Kamepax, T.. B
CIIeMaIbHO 000PYIOBAHHBIX C MTO3UIMI GE30MACHOCTH U IPOU3BOCTBA KaMepax.

C yuyeroM TOro, 4To OCYXIEHHBIE MOCTOSIHHO HAXOJSATCS B MOMEICHUH, B
HEesAX TOAJNEPAKAHUSI MX 3[0POBbS UM MPEIOCTABISIETCS MPABO HA E€XKETHEBHYIO
IPOTYJIKY MPOAOJIKUTENBHOCTBIO MoTOpa Yaca. [Ipu xopolieMm NMoBeAEHUH OCYXK-
JIEHHOTO W HAaJUYHH BO3MOXHOCTHU BpPEMsI TPOTYJIKH MOXKET OBITh YBEIWYEHO 10

ABYX 9aCOB.

" Onpenenenne Koucrurynumonnoro Cyma PO ot 18.04.2006 Ne 131-O "O6 oTKase B HPMHATHH K PACCMOTPEHHIO
xkanoObl rpaxnanuHa ConoBbeBa Cepress BraaumMupoBuua Ha HApPYIICHHE €0 KOHCTHTYIIMOHHBIX IPAB YaCTSIMH
JICCSITOM M YeThIpHANIATON cTaThu 16, cTaThsMu 126 u 127 YT0IOBHO-HCIOTHHUTENEHOTO Kojekca PD" // Cobpanue
3akoHomaresnscTBa PD. 2006. Ne 4.
' Kazakosa E. H. MHCTHTYT MOXH3HEHHOTO JIMIIEHAs CBOGOIE! B POCCHI: POGIEMbI TCOPHH 1 IPAaKTHKH // Poccuii-
cknii caemosarens. 2007. Ne 8. C. 5.
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B paccmaTrpuBaeMbix HCIPABUTENIBHBIX KOJOHUSIX TAaKKe CYIIECTBYIOT TpHU
BUJIA YCIIOBUW OTOBIBAHMS HAKA3aHUSI.

Bce ocyxeHHble 10 MPUOBITUH B UCIPABUTENIbHYIO KOJIOHUIO TOMENIAIOTCA B
CTporue ycloBusa. B HUX OHU OJDKHBI OTOBITH HE MeHee AecsTu jieT. [1o ncreuennn
ATOTO CpOKa M MPH OTCYTCTBMU B3BICKAHWI 3a HApYyIIEHUS YCTAHOBJIEHHOTO IO-
psnka oTObIBaHMS HAKa3aHUS OHU MOTYT OBITh MEpPEBE/IEHbI B OOBIYHBIE YCIOBUSI.
Ecmm B mepmon mpeObIBaHWS B CIEACTBEHHOM H30JSITOPE K OCYXKICHHOMY HE
MIPUMEHSIACH MEpa B3bICKAHMS B BUJIE BOJABOPEHUS B KaplEP, CPOK €r0 HAXOXKICHUS
B CTPOTUX YCJIOBUSX OTOBIBAaHWS HAaKa3aHUS MCUUCISETCS CO JHS 3aKJIFOUCHUS MO
CTPaxy.

[Tomoxenne 4. 3 cr. 127 YUK P® B ero KOHCTUTYLIMOHHO-IIPABOBOM
UCTOJKOBaHUH, BeITeKatonieM u3 [locranoBnenust Koucruryunonnoro Cyna PO ot
27.02.2003 no aeny o mpoBEepKE KOHCTUTYLIMOHHOCTH NoJyiokeHus 4. 1 ¢t. 130 YUK
P®, He uckimodaeT BO3MOXKHOCTh 3a4€Ta B CPOK HAKa3aHUS OCYKJICHHOMY K JIH-
IICHUIO CBOOOJIBI, B TOM YHCJIE B Ty €T0 4acTh, KOTOpas B COOTBETCTBUU C YCTa-
HOBJICHHBIM 3aKOHOM TMOPSIKOM IMOJJIEKUT OTOBIBAHUIO B CTPOTMX YCIIOBUSIX, Bpe-
MEHHM, B TEYEHUE KOTOPOro K HEMY HPUMEHSJIACh Mepa MpeceyeHus B BUJIE
3aKIIFOUYECHUS IO CTPAKY.

Kpowme Toro, cieayer oOpatuTh BHUMaHUE Ha TO, 4TO 4. 3 cT. 127 YUK PD,
BO3JIarampiasi Ha OCYXKJIEHHOTO K HaKa3aHUI0 B BHUJE IMOKU3HEHHOTO JUIICHUS
CBOOOJIBI B cCilydae, €ClIM OH 3a JOINYyIICHHblEe B Tepuoj IpeObIBaHUS B ClIE[-
CTBEHHOM H30JIATOPE HAPYILIEHUS OABEPrayiCs B3bICKAHUIO - BOABOPEHUIO B Kaplep
HEOJaronpusiTHbIC TIOCJIEACTBHS B BHJE HeE3adeTra IMPU MCYHCICHUH CpOKa
OTOBIBaHUSI UM HAKA3aHMS B CTPOTHX YCIOBUSIX BPEMEHHU COAEPKAaHUS MOJ] CTPAXKEH,
HE MOJXKET paccMaTpUBaThbCsl KaK Hapyllarollas KOHCTUTYLHOHHBIE IpaBa OCY-
JKIEHHOTO. '

JlaHHO€ 3aKOHOMOJIOKEHHE TMpU3BaHO obecneunuTh auddepeHuranuo u

WHIWBUYaJIN3alUIO YCJIOBI/Iﬁ OTOBIBaHUS HaKa3aHusda, B TOM 4YHUCIIC C Y4YCTOM

7 VronoBHo-ncmonHATENEHOE TpaBo Poccnu: yue6ruk / mox obmy. pen. I1. E. Konerepa Caparos: Aii [T Op Me-
nua, 2010. C. 624.
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COBEpPLICHHBIX JHMIOM B IIPOLECCE IPOU3BOACTBA IO YIOJOBHOMY JAEIy WU
OTOBIBaHMS HAKa3aHUS HAPYIIEHUN yCTaHOBJICHHOTO 3aKOHOM PEXHMMa COACPKAHUS
B MECTaX COJIEpKaHUs O CTPaXKE WM JINLIEHUS] CBOOOIBI.

W3 OOBIYHBIX YCIOBHUI Takke MO HCTEYCHHH JAECATH JET U IPU TeX XKe
YCIIOBUSIX OCYKIEHHBIE MOTYT OBITh ITEPEBEACHBI B 00JIErYeHHbIE yCiaoBUs. Ecnu ke
HaxXoJsChb B OOBIYHBIX WM OOJETYEHHBIX YCIOBHSX, OCY)KJIECHHBIE IPHU3HAKOTCS
37I0CTHBIMHM HAPYIIUTEISIMH YCTAHOBJIEHHOTO MOPSIIKa OTOBIBAHUS HaKa3aHUs, OHU
NEPEBOATCS: U3 OOJETYEHHBIX YCIOBHM B OOBIYHBIE WJIM CTPOTHUE, @ U3 OOBIUHBIX
YCIIOBUI B CTPOTH€ YCJOBHs OTOBIBaHUSA HakazaHus. [IoBTOpHBIE MepeBObI MPO-
U3BOJSTCS B TOM K€ MOPSJKE, T.€. MOATAMHO, O OTOBITUU JECATH JIET B KAXKIBIX
YCIIOBHSIX, IIPU OTCYTCTBUU B3bICKAHMIA.

Bce nencTBrs 0CYKIEHHOTO BBIOJIHIIOTCS C Pa3peleHHs U 110 KOMaHJIEe Je-
KYPHOTO MJIAJIIEr0 MHCIEKTOpa OTAesia O€30MacHOCTH, a IPOBEACHHUE JTHOObIX Me-
PONPHUATHI MPOU3BOAUTCS UCKIIOYUTENBHO IO PACHOPSIKEHHUIO ONEPAaTUBHOIO Jie-
JKYPHOTO W IIPU HAJW4YUM HE MEHEE TPEX COTPYAHMKOB, HEIOCPEACTBEHHO KOH-
TPOJMPYIOIIMX JaHHOe Mmepomnpustue. [Ipu BbIBOJE OCYXIEHHOTO M3 KaMepsl
coOrofaeTcs CTPOTHi MOPSIIOK: OTKPBITUE JBEpel KaMep MPOU3BOAUTCS TOJBKO C
paspelieHus ONEPATUBHOIO J€KYPHOI0, HayalbHUKA OT/Jea 0€3011aCHOCTH UJIU 3a-
MECTUTENsl HayajJbHUKA 1O 0€30IaCHOCTM M pexuMy, C 00s3aTelbHbIM
OPUCYTCTBHEM OINEPATUBHOIO JEXKYPHOTO WIM MOMOIIHMKA. OCyXJIEeHHBII
JIOKJIaJIbIBAET CBOM YCTAHOBOYHBIE JAHHbIE, HAXOJSACh B MOJIOKEHUU JIs1 OOBICKA Y
creHbl. llepenBrykeHne OCYXIEHHBIX BHE KaMepbl OCYLIECTBIIIETCSA TOJIBKO B
HAPYYHUKAX.

Bce ocranbHble ycinoBUs OTOBIBaHMSI HaKa3aHMs TaKHE K€, KaK U B OOBIUHBIX
UCIPABUTEIBHBIX KOJOHUSAX 0C000ro pekuma. Takum oOpa3oM, Tak Kak OCYXkK-
JICHHbIE K IO0XM3HEHHOMY JIMIIEHUIO CBOOOABI SIBISIOTCS CaMOM ONAcHOM Ka-
TErOpUed OCYKIECHHBIX, MOPAJOK M YCJIOBHSI OTOBIBAaHUS MUMHU HaKa3aHUS B KO-

JIOHHUSAX 0COOO0r0 peKruMa Ka4CCTBCHHO OTJIMYACTCA OT JIMIICHUA CBO6OI[BI Ha oI1Ipc-

'8 Kazakosa E. H. KoHnienTyansHble OCHOBBI peAIM3AIAH TTOXU3HEHHOTO JIUIICHUsI CBOOOIBI KaK MEXOTPACIEBOTO
WHCTHUTYTa YTOJOBHOTO W YTOJIOBHO-UCTIONHUTENLHOTO TipaBa // CoBpemeHHoe mipaBo. 2008. Ne 5-1. C. 77 - 80.
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JeneHHbId CpoK. OOBEKTOM OTpaHUYEHUS Y JJAHHBIX OCY)KJICHHBIX SIBIIICTCS HE CBO-
00712 YemoBeKa, a ero MpaBo Ha COIUATLHOE CaMOOIIPEICIICHNUE.

KaparensHoe conepxaHue Haka3aHUs B KOJOHUSX 0COOOT0 pexxuma JUisl JIHII,
OTOBIBAIOIINX TMOXKU3HEHHOE JIMIIICHUE CBOOOJBI, JOCTUTAETCS 3a CYET Jecs-
TUKPATHOTO YBEJIIMYEHHS BPEMEHH, MO UCTEUEHUH KOTOPOTO BO3MOXKEH IE€-PEBOJ
OCYXJICHHBIX Ha Oojiee JbroTHble ycnoBusA. K TOMy ke OCYXIEHHBbIE K IMO-KH3-
HEHHOMY JIMIIICHUIO CBOOOIBI HAUMHAIOT OTOBIBATh HAKa3aHUE CO CTPOTHX YCIOBHI
B 3alMPAEMBbIX Kamepax Ha 2 - 3 Ju1a.

[enp wu30onsiuuu B JaHHOM CJy4dae - 3TO YCTPAHUTh MPECTYIHHUKA U3
obmectBa. B wcHpaBUTENBHBIX KOJOHHUSX OCOOOTO pPEXHMa CO3JAIOTCS COO-
TBETCTBYIOILIUE YCIOBUSI, KOTOPbIE CIOCOOCTBYIOT JOCTHUXKEHHUIO LIeJIeH YTrOoJIOBHOTO
Ha-Ka3aHWS M OCYIIECTBIEHUS MPUHIMNA WHAUBUYyATU3ALUU €r0 HCIOJIHEHUS.
3nech B MOJIHOM Mepe oOecleyeHbl YCIOBUS, TPENSATCTBYIONIME PACHPOCTPAHEHHUIO
BIIUSIHUS OCYXJCHHBIX, MPEACTABISIIONIMX TMOBBIIMIEHHYIO OOLIECTBEHHYIO OIlac-
HOCTh Ha OCTAJIBHBIX OCYKJICHHBIX, UCIPABICHNE KOTOPHIX MOXKET OBITh PeabHO
JOCTUTHYTO.

2.3 XapaxkrepucTMKa JHI, OTOBIBAIIIUX HAKa3aHWEe B MWCIPABHU-
TeJbHbIX KOJIOHUAX 0C000r0 peknMa (MOKU3HEHHO JIMIIEHHbIe CB000/IbI, 0C000
ONAaCHbIEC PeUHAUBHUCTDI).

Corpynnukamu HayuHo-uccienoBatenbckoro wuHcturyta DenepanbHOl
cayx0b1 ucnosineHust Hakazanusi (PCHUH) Poccuu ¢ 2011 r. exxeroaHo mpoBOAUTCS
CHUCTEMHBIN aHaJu3 COCTaBa OCYXICHHBIX, OTOBIBAIOIIMX HAKa3aHWE B HCIMpa-
ButesbHBIX KosoHUsiX (MK) Poccuu, Ha OCHOBaHMHU KOTOPOrO COCTABIISIOTCS Xa-
PAKTEPHUCTHKH CIICIIKOHTHHICHTA' .

HaydnpiM WHCTpyMEHTapueM JaHHBIX MCCIIENOBAHUNA SBISIOTCS Oodu-
nuanbHele  cratuctuueckue  ganHeie @O®CHUH  Poccum  u pe3ynbTarThl
COIIMOJIOTUYECKUX HMCCIIEJOBAaHUN (QHKETHUPOBAHUE OCYXKACHHBIX W  OIMPOCHI

cotpyaankoB MK), mpoBOMMBIX COTpYJHUKAMHU YKa3aHHOI'O MHCTUTYTA.

' Haramres A. E. [IpaBoBBIC M OPTaHU3AIMOHHBIC OCHOBHI (PYHKIIMOHUPOBAHHWS OPTaHOB MCTIIONHEHUS Haka3aHws. M.
2015. C. 133.
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AKTyalbHOCTh Y 3HAYUMOCTh OCYIIECTBJICHHS JaHHOW JEATEIbHOCTH
oOycioBiieHa HEOOXOAUMOCTBhIO A(PPexkTuBHON peanu3anuu monoxenun KoH-
ueniuu pazputusa YHUC B PO go 2020 roma, koTopasi ONpenenseT peryaspHOe
MIPOBEICHIE MOHUTOPUHTA COCTAaBa OCYXKJICHHBIX B IEJISX TOIYICHHS] OO BEKTHBHBIX
JAHHBIX JJI TPUHATUS PEIIeHU O JNajgbHeneM peopMUpOBaHUU YrOJIOBHO-HC-
TMOTHUTENbHOM cucteMbl Poccr. ™

Takux OCYXJEHHBIX MOXKHO OXapaKTEepU30BaTh IO CIEAYIOIIUM KpH-
MUHOJIOTUYECKUM aCIeKTaMm:

[To BO3pacTHBIM TOKA3aTENsIM OHU PACHPEICTIIINCH CICTYIONTIM 00pa3oM:
HanOosbiee yucio 43,8 % cocTaBuUIM MPECTYNMHUKU B Bo3pacte oT 41 mo 50 mer
(TO ecTh ICUXOJOTUYECKUM MOPTPET nocTapen d6omnee yem Ha 10 net); 32,9 % - crap-
e 50 net; 19,9 % - ot 31 no 40 ner (Bo3pacTHas kareropus, kotopas B 1995 rony
COCTaBJIsIa OOJIBIIMHCTBO OCYKACHHBIX K MOKU3HEHHOMY JIMIIEHHIO CBOOOJbI) U
34 % - ot 26 no 30 jerT.

[To ypoBHt0 006pazoBanus: 62,4 % UMEIOT TIOJIHOE cpeaHee oopazoBanue; 21,3
% - uMerT oOpa3zoBaHue 7-8 kiaccos; 7,8 % - cpeaHee cnenuaibHoe; 5%-BhICIIEE;
2,1 % - He3akoHYEHHOE BbICIIEe U TOJbKO 1,4 % MOXXHO OTHECTU K KaTErOpUH Ha-
YyaJlbHOE 00pa30BaHUE, TO €CTh y ATOM KaTeropuu MPEeCTyMHUKOB JIOCTATOYHO BbI-
COKHUI ypOBEHb 00pa30BaHUsI.

OTHOCHUTENIBHO BO3pacTa, B KOTOPOM MPECTYITHUKU OBLIM OCYKICHBI BIIE-
pBblE, OHHU paclpeAeUIucCh cieayroumM obpazom: 26,9 % BrepBbie ObuIU
ocykJieHbl B Bo3pacte oT 21 no 25 net; 24,8 % - ot 18 no 20 net; 22,8 % - B BO3-
pacte 16-17 net; 8,3 %-ot 26 no 30 nert; 7,6 % - ot 31 no 40 ner; 4,8 % - ot
41 no 50 net; 4,1 % - ot 14 no 15 ner u 0,17 % -cBoeime 50 yner. B oOmiei cinox-
HOCTH B HECOBEPUICHHOJETHEM BO3pacTe BIEpBbIE ObUIM OCYXAEHBI 26,9 %
MPUTOBOPEHHBIX K MOKU3HEHHOMY JIMIIEHUIO CBO0OIbI U3 178 M3y4eHHBIX.

3aciy>KMBaIOIIUM 0COO0OTO MHTEpECa OKa3aJIUCh JAHHBIE O TOM, CKOJIBKO JIET

B IOCJIOM YKAa3aHHBIC JIMIIa IIPOBCIMX B MCCTAX JIMIICHUSA CBO6OIH:I. OKaBaHOCB, qTo

2 Pacnopskenue IlpasutensctBa PO or 14 okrsbps 2010 r. Ne 1772-p "O KOHIENIMH Pa3BUTHS yrOJIOBHO-
WCTIOTHUTENIbHOH cuctembl B Poccuiickoit denepanun no 2020 roxa" // Cobpanue 3akonoxarenbctBa PD. 2010. Ne
43. Cr. 5544.
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MOYTH TPEThs YacTh UM 28,8 % mpoBenu B MeCTax JIMIIEHUS CBOOOMBI CBBILIE 25
net; 24,7 % -no 25 net; 25,3 % - mo 20 net (To ecth 78,8 % OGONBIITYIO YaCTh KU3HU
MIpoBeNH 3a pemeTkoi); 7,5 % - no 15 net; 9,6 % - no 10 net u Tonbko 4,1% Ha-xo-
JTCS B MeCTax JHIICHHWs CBOOOAB a0 5 ner. KoHedHo, mpu MOXKU3HEHHOM
JMIIEHUH CBOOO/IbI YKa3aHHBIE CPOKM HUKAKOW PO HE UTPAIOT JJI CAMOTO OCYXK-
JIEHHOTO, JIJIsl COCTABJICHHUSI JK€ MCUXO0JIOTMYECKOTO MOPTPETA ITU TAHHBIEC Ba>KHBI.

Heobxomumo Tak ke OTMETUTh, uto 26,7 % wu3 o0oTOBIBarOMMX
HAKA3aHHE IPUBIICYCHBI K yTOJIOBHON OTBETCTBEHHOCTH BIIEPBBIC.

Urak, manbonpiiee xkommuectBo wian 28,8 % BrepBble ObUIM OCYKIICHBI 32
Kpaxy; 16,1 - 3a mHoe mpectyrmenue; 8,2 % - 3a pazboit, rpadex; 6,8 % - 3a
u3HacuiaoBaHue; 6,8 % - 3a xynuranctBo; 6,2 % - 3a youtictBo u 1,4 % - 3a npu-
YUHEHUE TSHKKOTO Bpeaa 3J0poBbI0. Takum 00pa3om, OKa3bIBa€TCs, UYTO BIIEPBHIC
OOJBIIMHCTBO OBLJIO OCYXKJIEHO 3a HACUJIBCTBEHHBIE MPECTYIUICHUS, B TOM YHUCIE
COBEPILIEHHBIE C 0COO0M KECTOKOCTHIO.

Od4eHb MHTEPECHBIMH TSI UCCIICIOBAHMS OKA3QJIMCh CBEJCHUS O MOBTOPHOU
cynumoctu. 54,1 % noay4duiu MOXU3HEHHOE JIUILIEHWE CBOOOIbI, KOT/Ia UX CYJIUIU
BO BTOpOH pa3: 6,2 % - 3a CoBepIIeHHEe XyJIUTaHCTBA; 5,6 % - 3a pa30oii, rpadex;
2,7 % - 3a coBepuieHue nzHacwioBanus; 1,4 % - 3a MpUYMHEHUE TSHKKOTO Bpena
310poBb10; 0,7 % coBepmmiam pa3BpaTHble AeicTBUS. 28,1 % MOBTOPHO COBEPLINIIN
WHOE HACWJIBCTBEHHOE MpecTyruieHne. Kak Mbl BUIUM, TTOBTOPHOE OCYKICHHE JIJIS
GOJIbIIICH YACTH OKA3aIIHCh, CY/IS IO BCEMY, IIOCIICIHIM. -

83,5 % My)XUWH, HaXOJSIIMXCSA B KOJOHUAX OCOOOTO PEXHMA - PYCCKHE.
Jlons ocTanbHBIX HAIMOHATBHOCTEW M HapoaHOCTeW coctaBuia 16,5 %. Haunbonee
MHOTOYMCJIEHHBIMU W3 HHUX SIBIAIOTCS TaTapsl (3,15 %), upirane (1,2 %), Tamxuku
(1%), mopasunsl (1%), y36exu (0,9 %), tyBunust (0,7 %), apmsae (0,54 %) u
yeueHisl (0,5 %).

OCY}K,Z[CHHLIC MYKUYWMHBI B HCIPABHUTCIIbBHBIX KOJIOHHUAX ocoboro pEKMa

! CmuprOB A. M. XapakTepuCTHKA OCYKIACHHBIX MYXUHH, OTOBIBAIOIIMX HAKA3AHHE B HCIPABUTENBHBIX KOIOHHSIX
Poccuu // YromoBHO-UCTIONHUTENbHASL CUCTEMA: TIPaBO, dKOHOMHKa, ynpasienue. 2013. Ne 6. C. 16.

2 TosamsikoB B. M. XapakTepHCTHKA INYHOCTH OCYKICHHOTO (COLMANbHO-TICHXONOrHIecKHii mopTper). M. 2004. C.
420.
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MPOJIOIKAIOT MOAACPKUBATH COLIMAIBHO IMOJIE3HbIE CBSI3U B OCHOBHOM CO CBOUMU
KE€HaMH, JeTbMU U poautensimMu (46 %), uabimu poactBeHHukamu (51 %) u npy-
3bsiMu (18 %). Hu ¢ kem He moanepKuBaroT Takux cBsizert 4,6 % ocyXIeHHbIX. JTa
KaTeropusi OCYXICHHBIX TpeOyeT TMOBBIIIEHHOTO BHUMAHUS CO CTOPOHBI
PabOTHHUKOB COIMATBHO-TICUXOJIOTMUECKUX CiIyk0. B OCHOBHOM colMaIbHO TO-
JIE3HbIE CBSI3U OCYILECTBIIAIOTCS MOCPEICTBOM MOYTOBOM MEPENMUCKHU, CBUIAHUMN, TE-
Je(pOHHBIX TIEPErOBOPOB, OTYYEHHs ITOCHUIOK, epeaad U GaHaeponei.

AHanu3 pe3yibTaTOB MCCIENOBAaHUSA IMO3BOJISIET MPEAMNOJOXKUTb, YTO
KOHTUHTEHT H3Yy4aeMbIX OYJEeT TOJbKO YBEIWYUBATHCS B CBA3U C MPOJJICHUEM
MOpaTOpHUsi HA CMEPTHYIO Ka3Hb U TEHACHIUIMU K YKECTOUCHUIO HAKa3aHUs 3a MTOB-
TOPHOE COBEPILIEHUE HACUIILCTBEHHBIX MPECTYIUICHHUM.

Becbma nH(pOPMATUBHBI PE3yJIbTaThl U3YyUYEHUS OCYXICHHBIX, OTOBIBAIOIITIX
MOKU3HEHHOE JIMIIEHHE CBOOObI, OCYIIECTBICHHOIO TICUXOJOTaMU KOJIOHUH
0co00ro pexxuma.

[ToXM3HEHHO OCYXJCHHBIII OPUEHTHUPOBAH, MPEXKJE BCETO, Ha MOJyYEHUE
JUYHOU BBITOJbI, MPU 3TOM CIOCOOEH MpeHeOperarb MOpPalbHBIMH HOpPMaMu U
COIMAIbHBIMUA TIpaBWJIaMHU. BHYTpeHHE NUCIUIUTMHUPOBAH, B TOBEJICHUU YAaCTO
PYKOBOJICTBYETCS CIIy4allHBIMHM BJICUEHHUSIMHU, B 3HAYUTEIHHOU MEpe OJMHOYKA, HE
KOJUIEKTUBUCT. YPOBEHb BOJIEBOI'O CAMOKOHTPOJII CHMXKEH, CTPEMJICHUE IpHUC-
MOCOOUTHCSA K YCIOBHSIM CTPOTO JIMIIIEHUS CBOOOIBI, HEOOXOIUMOCTh IMTOCTOSTHHOTO
CIACpKMBAHUS W CAMOKOHTPOJISI YacTO BBI3bIBAET TPEBOXKHBIE, HEBPOTHUYECKUE
peakiuu.

[Iponecc amantanuu B KOJOHUM PacHajaeTcs Ha TPU OCHOBHBIX 3Tama u
3aBepiaercs k 8 - 11 mecsy npeObiBanus B kojionuu. Ha nepBom atane (1 - 3 me-
cdlla) Il OCYXKJICHHBIX XapaKTepHa MOBBIIICHHAsS HEYCTOMYMBOCTh MCUXUYECKUX
MPOLIECCOB, 3aBblllieHa 00IIePU3NYECKasi arpecCUBHOCTb, MOJ03PUTEIbLHOCTh, He-
raTUBHOE  BOCIPUATHE  JEUCTBUTENILHOCTH,  Mmpeobiiaganue  adPexTuBHO-

ACMOHCTPATUBHBIX peaKHHﬁ, Hepe)KHBaHHﬁ, IMOBBIIICHHAA CKIIOHHOCTD K JCTIPECCHUU

2 CmupHoB A. M. TeOpeTHKO-TIPAaBOBbIE OCHOBBI 0OOECIICUCHHS PAB OCYK/ICHHBIX Ha CBOGOLY COBECTH M CBOGOIY
BepowucrioBeanus B Poccun / YTOJOBHO-UCIIOIHUTENbHAS CHCTEMA: TPaBo, SKOHOMHUKA, yrpasienue. 2013. Ne 4. C.
2
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B COYETAHHH C MTOBBIINICHHONW BO30YAMMOCTHIO U UMITYJIbCUBHOCTHIO.

Ha cnenyromem stame Ha mepBbId IJIaH BBICTYMAET TEHJEHIIUS TMPHU-CIIO-
COOJICHHSI, CHIDKAETCS] dMOLMOHAIbHAS AaKTHMBHOCTh W arpecCUBHOCTh, HO YacToO
OTUYETINBEE MPUCYTCTBYIOT YEPThI NETPECCUBHOCTH, CHUXKAETCST 00muid (PoH HaCT-
pOEHHUS ¢ TIpeodiajaHieM PeaKIMi TOPMOKEHHS, TIOBBIIIAETCS CKPBITHOCTh, HAWT-
PaHHOCTh, KOPPEKTHOCTH M TIOCTYITHOCTh B TTOBEICHUU. 3aMETHO TIPOSBIISIETCS pac-
CIIOCHHE Ha JHI], YCIENTHO MPEOJ0JICBAIONINX TEPBUYHbBIC JICTPECCUBHBIC TECH-
JICHIIMH U JIUI] C TIOTEHIIMEH K XPOHUYECKOU JETPECCUBHOCTHU - TICUXOCTCHUH. 3HA-
YUTEIHHO CHIDKAETCS CAMOKOHTPOJb M BOJICBBIC YCUJIUS, HEOOXOIUMBIE ISl €TrO
MIPEOJIOJICHHUSI, BO3PACTAET OCCIIPUHIIUITHOCTD, IPUCTIOCOOIEHHOCTh, OPUECHTAIIHS Ha
JMYHBIE WHTEPECHl M BBITOJBI, YTO CO3/Ia€T BBICOKMH YPOBEHb IECCHUMHU3MA U
TOTOBHOCTh K aMOPAJIbHBIM IMOCTYIKaM, YYallatOTCs MEKIUYHOCTHBIE KOH(DIUKTHI
¥ OJTHOBPEMEHHO BO3pPACTaeT PUCK CYUIIUIOB.

HaGmonenust mpeacTaBUTeNel aIMUHUCTpAllMU, W3Y4YEHHE JIMYHBIX el
OCYXJICHHBIX U Oecellbl C HUMHU TMO3BOJISIOT CAENIaTh BBIBOJI, YTO OOJIBIIIMHCTBO W3
HUX HE HWCIBITBIBAET COKAJCHHUM IO TIOBOJY COBEPIICHHOTO M HE PacKasjioch B
stoMm. Ecim oHn m mpu3HatoT ce0si BUHOBHBIMU, TO TaKO€ MPU3HAHUE HOCHUT, JIUIIIH
dbopMaIbHBIN XapaKTep U MPOAUKTOBAHO YKEIAHUEM JyUIlle BBITJISIIETh B Iia3ax co-
Oecennuka. B psine ciydaeB co3maercs BieyaTICHUE, YTO IPECTYITHUKN CaMU BEPSIT
B TO, YTO OHM HHW B YeM HE BHHOBHBI, HECMOTPs Ha Ooyiee yeM yOenuTenbHBIC J10-
kazarenbcTBa. OHA YacTh U3 HUX yOeawna ce0s (M MmbITaeTcs yOeIuTh B 3TOM JIpy-
TUX), 9TO BUHOBAThI OOCTOSTEIHCTBA, CAMH JKEPTBHI WM OHU BOOOIIE HE CO-
BEpIIJIA JICWCTBHI, 32 KOTOPhIE HAKa3aHbl M B KOTOPHIX PaHbINE, B TOM YHUCJIE BO
BpeMs Cyza, MpU3HaBaiu ce0si BHHOBHBIMHU.

Mo>kHO ToyIaraTh, 4TO TaKO€ UCKpeHHee yOexaeHnue ceds sBusercs (Gopmoit
TICUXOJIOTHYECKON 3allUThl, KOTOpas OCYIIECTBISETCS OECCO3HATENhbHO W Ha
NPOTSHKEHHMH MHOTHX JieT. Jlpyrue yOwWiillbl HUKOTJA HE TpU3HABAIU CceOs
BUHOBHBIMHU, HU BO BPEMS CJICJICTBHS M CyJa, HM MOTOM, KOTJIa CTadW OTOBIBATh
HakazaHue. Yarie Bcero Takoe MOXKHO HaONIOAATh B CIydasX, KOT/la COBEPIIICHHOE

NpeCTyIUIeHUe TMO30pUT yOuWiilly, Hampumep, NpU H3HACHIOBAHUU JIE€TEH C
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TOCIIE/TYIOIIMM HX yOHIHCTBOM .

Utak, "cpeannii" ocyX1eHHBIH, OTOBIBAIOIINI HaKa3aHUE B KOJIOHHH 0CO00TO
pexuma, HaxoauTcsa B Bo3pacte 35 - 37 net, oH paHee 1 - 2 paza cyauM, B TOM YHC-
Jie, 32 HaCUJILCTBEHHOE MPECTYIJICHHE, CKIOHEH K 3JI0YHOTPEOICHUIO allKOroJIeM, K
UMITYJIbCUBHBIM TIPOSIBJICHUSIM, arpeCCUBHOCTU M KOH(JIMKTHOCTH, KaK MpPaBUIIO,
OCYXJIEH 3a yOuiicTBO, 4acTo ¢ 0co00il kecTokocThlo. [0 XapakTepy HECKOIBKO
3aMKHYT, MOTPYKE€H B c€0s, MECCUMHUCT, HCIBITHIBAET TPYIHOCTH B OOLICHUH U
ajlanTalyy, YyBCTBUTEJECH, Pa3IpaXXUTENIeH, CKJIOHEH K aQ(EeKTUBHBIM pPEaKIIHIM,
MHUTEJIEH, TPEBOKEH, 3aMKHYT HA YYyBCTBEHHOM BOCHPHATHH PEATBHOCTU C
MOHIKEHHBIM, YaCTO IMOAABICHHBIM (DOHOM HAcCTpoeHHs. BOJBIIMHCTBO U3 OCYX-

JCHHBIX HC UCIIBITBIBACT COKaJICHUM I10 IMOBOAY COBCPIICHHOI'O IIPECTYIIJIICHUS.

# CmupHOB A. M. XapaKTepHCTHKA OCY)KIACHHBIX MYKUHH, OTOBIBAIONIMX HAKA3AHHE B HCIPABHTEIBHBIX KOMOHHMSX
Poccuu // YromoBHO-UCTIONHUTENbHASL CUCTEMA: TIPaBO, SKOHOMHKa, ynpasienue. 2013. Ne 6. C. 24.
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3 CPEACTBA MUCIIPABJIEHUA OCYXIEHHBIX B  HCIIPA-
BUTEJIBHBIX KOJIOHUAX OCOLOI'O PEXXUMA

3.1 BocnurareabHas padora HW O00LIIeCTBEHHOE BO3JelCTBHE Ha
OCY:K/I€HHBIX B HCNIPABUTEJIbHBIX KOJOHHUSAX 0CO00T0 PesKnuMa

3amaun BOCIUTATEIIBHOTO BO3/ICHCTBHS HAa OCYXICHHBIX C(POPMYITHPOBAHBI U
3aKOHOJATENbHO 3aKkpervieHsl B 1. 15 YUK PO, koTopas moJHOCTHIO MOCBAIICHA
BOIIPOCAaM BOCHHUTATEIBHOTO BO3ACHCTBHS HA JUIl, OCYXKJECHHBIX K JIMIICHUIO
CBOOO/IBI U OTOBIBAIOIIMX ATOT BUJI YTOJIOBHOI'O HaKa3aHUAI.

B cooTtBeTrcTBUM C MOJIOKEHUAMH, 3aKkperieHHbIMUA B cT. 109 YUK PO, BOC-
nuTaTebHas padoTa C OCYKJICHHBIMU K JIUIIEHUIO CBOOOIBI U OTOBIBAIONIUM HaKa-
3aHHUE B MCIIPABUTENIBHBIX KOJIOHHUSX OCOOOT0 pekMMa HampapjieHa Ha HUX HCII-
paBieHue, GOPMHUPOBAHKE Y OCYKICHHBIX YBAKUTEIHHOTO OTHOIICHUS K YEIIOBEKY,
00111eCTBY, TPYly, HOpMaM, MpaBUIaM YeJIOBEUECKOTO OOIIEKUTHSI, Ha TTOBBIIIICHUE
ux 00pa3oBaTEILHOTO U KYJbTYPHOTO YPOBHSI.

VYyacTie OCYXIEHHBIX B HCIPABHUTEIBHBIX KOJOHHUSIX OCOOOTO pEeXnMa B
MPOBOJIUMBIX BOCHUTATENIBHBIX MEPONPUATHUIX YUYUTHIBACTCA MPU OMNPEACICHUU
CTEIEHU WX HWCIPABJICHUS, a TaKK€ MPU NPUMEHEHUM K HUM MEp MOOIIPEHUS U
B3BICKAHMS.

PacnopsinkoM J1HS B HCIPaBUTEIBLHOM KOJIOHUU OCOOOTO peXUMa Mpe-
JyCMOTPEHBI BOCITUTATEIHHBIC MEPOIIPUATHS, YIACTHE B KOTOPBIX 00SI3aTEIBHO IS
OCYXXJIeHHBIX. BocnurarenbHas paboTa ¢ OCYXJIEHHBIMU IPOBOJUTCS C Y4E€TOM
WHIUBUAYAJIbHBIX OCOOCHHOCTEH JIMYHOCTH M XapakTepa OCYXKJICHHBIX U
00CTOSATETHLCTB COBEPIICHHBIX HMHU HpeCTynneHI/H71.25

BocnurtarenpHass paboTa B HCHPAaBUTEIBHBIX KOJOHHMSIX OCOOOTO pexuMa
BKJIFOUEHA 3aKOHOJATEIIEM B IMEPEYEHb OCHOBHBIX CPEICTB HCIIPABICHUSA OCYX-
JICHHBIX, 3TO Hauuio oTtpaxkeHue B cr YUK P®D, a takke B psge €ro IJas.
ConepxaHue M TOHSATHUE BOCIUTATEIBLHOTO BO3JACHCTBUA Ha OCYXKIECHHBIX CO-

ACpKAIMNXCA B HCIPABHUTCIIBHBIX KOJIOHUAX ocoboro peKruMa HaxXOIATCA B

% Cmuprosa H. H.: VronoBso-ucnonauTensHoe npaso. CI16., 2009. C. 132.
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MOCTOSIHHOM UCTOPUYECKOM U3MEHEHUMU.

Tak, B JOPEBOJIOUMOHHBIM  TMEPHOJ  HCHOJIb30BAJIOCh MOHSTHE
MIEHUTEHIIMAPHOTO BOCIHUTAHUS, 1IEJIbI0 KOTOPOro OBLJIO BHYIIIEHHWE apeCTaHTy Ipa-
BUJIBHOTO MOHSTHS O PEJIUTUH, 00 OOIIMX TPakIaHCKUX O0S3aHHOCTSIX, TPEOYIOMUX
MPEIaHHOCTH MPECTONY M OTE€UECTBY U MOJYMHEHMS CYIIECTBYIOIIMM 3aKOHAM H
BJIACTSIM.

B coBerckoe BpeMsi BOCHHUTATEIbHOE BO3ACHCTBHE HA OCYXICHHBIX
COJICPIKAIIMXCS B MCIPABUTEIBHBIX KOJIOHUAX O0COOOT0 pPeXMMa paccMaTpUBAJIOCh
KaK y4eOHO-BOCIIUTATEIHLHOE JIETIO.

B mauane 30-x rogoB XX B. HNOABHJICS ABOMHOM MOJXOJ. B CHCTEME HCII-
PaBUTEJIBHO-TPY/IOBBIX Jlarepeld B KAu€CTBE BOCIUTATEIBHOTO BO3ACHCTBHUS MPO-
BOJWIACH KYJbTYpPHO-BOCITUTATENbHAS pab0Ta, a B CHUCTEME HCIPABUTEIBHBIX KO-
JIOHUH - TIOJINTUKO-BOCIIUTATENIbHAs padoTa.

C cepenunbl 1950-X T010B B 00MXOJ MPOYHO BOILIO MOHSATHE '"TTOTUTHKO-
BOCMIUTATeNbHAsT paboTa", KOTOpas TMPHU3HABAIACH OCHOBHBIM  CPEICTBOM
BO3JICHCTBUS HA OCYKJICHHBIX. 2,

B Hacrosiee BpeMsi B CBS3U C MPOBOAUMBIMU MEPECTPOCUHBIMU ITPOLIECCaMU
MIPOM3OIUIN KOPEHHBbIE U3MEHEHUsI U B cepe UCIIOTHEHHUS YTOJIOBHBIX HaKa3aHUM:
MOHATHE "TOJUTUKO-BOCTIHMTAaTEbHAsA paboTa" OBLJIO 3aMEHEHO IOHSITHEM
"BocriutarenapHas padora'.

BocnurarenpHas paboTa B MCIPABUTEIBHBIX KOJOHUSIX 0COOOTO pekumMa oc-
HOBBIBAETCS HA NpHUHIMNAX TU(PEpeHIIMPOBAHHOTO TMOAXO0Ja K JIMIAM, OT-
OBIBAIOIIMM yTOJIOBHBIC HaKa3aHWs. Pe3ynbTaTHBHOCTH BOCHHMTATEIBHOTO BO3-
JICUCTBUSI BO MHOTOM OIpeJesieHa UHAWBUIAYAIbHBIM IMOJXOA0M K KOHKPETHOMY
npaBoHapymuTento. Ha 310 obcrostenseTBo mpsiMo ykazano B 4. 4 cr. 109 YUK
P®.

B cooTBeTcTBUUM ¢ TaHHOW HOPMOM BocIHTaTebHAsA paboTa ¢ OCYKACHHBIMU

B HMCHPABUTCIIBHBIX KOJIOHUAX ocoboro peKrnMa IPOBOJUTCA C YUYCTOM HHAN-

% Tpumiko A. SI. O IPHHIHUITAX YTONOBHO-HCIIOMHATEIBHOTO NpaBa // BecTHHK MOCKOBCKOTO TOCYIapPCTBEHHOTO 06-
nactHoro yauBepcuteTa. Cepus "lOpucnpynenmus”. 2014, Ne 4. C.19.
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BUTyJIbHBIX OCOOCHHOCTEHW JIMYHOCTH, XapakTepa OCYKICHHBIX M OOCTOSITEIIbCTB
COBEpUIEHHBIX UMHU MpecTyIieHu. MHAMBUIyanu3anusi UCTIIOJHEHUSI YTOJIOBHOTO
HaKa3aHWsl - OJIMH W3 OCHOBHBIX IPUHIIMIIOB, 0€3 KOTOPOr0 OpraHW3alus BOC-
MUTATEIHHOTO TPOIIECCa C OCYXIACHHBIMH TIPENCTaBIACTCS OecpenMeTHol u Oec-
roJe3Hoi.”’

KOHTHHTEHT OCYXJEHHBIX B KOJOHHUU OCOOOro peXKMMa HEOIHOPOJEH IO
BO3pacTy, OOpa30BaHHOCTH, KPUMHHAJIBHBIM YCTAaHOBKAM (JOMHHAHTaM) B IIO-
BEJICHWU, CTENEHU BOCHUTATENIbHON 3aMylI€eHHOCTH, BOCHPUUMYMBOCTA K BOC-
MUTATETHHOMY BO3JCUCTBHUIO, OTHOIICHUIO K OOBIUAsAM W TPATUIIUSM MPECTYITHOTO
MHUpa, CIIOCOOHOCTH MPOTHBOCTOSATH HETATMBHOMY BO3ACHCTBHIO U T.A. [loaTomy
KpaifHe HeoOXoJauMa M BaXkHa memarorudeckas auddepeHimanus oCcyKJISHHbIX B
caMOM Hadyajie BOCIHMTATEIHLHON PabOThI ¢ HUMH M TIyOOKas WHIANBUIYaTH3AIUsI
KapaTeJIbHbIX U UHBIX MPABOBBIX BO3JCUCTBUN HA HUX.

BocnutatenpHyto paboTy cieayer paccMaTpuBaTh Kak YeTKO CIUIa-
HUPOBAHHYIO, I[EIOCTHYIO CUCTEMY OCHOBAaHHBIX Ha METOAAaX MEJarornuyeckoil Ha-
VKM M COYETAIOUIUXCA C WHAUBUIYyAJIbHBIMH OCOOCHHOCTSIMHU JIMYHOCTH
OCYXJEHHOTO MEp, CIIOCOOCTBYIONIMX COIMAIBLHOMY €ro '"BBI3IOPOBIEHUIO".
BocnutarensHast pabora gomkHA — 0OecreyrMBaTh  POCT  MHIWBHAYaJIbHOTO,
JTyXOBHOTO M HPABCTBEHHOI'O YPOBHS, MPABOIOCIYIITHOTO TTOBEICHUSI, B IIEsAX 00ec-
MEYEHUs BO3MOXXKHOCTH YCIEIIHOTO BXOXXJIEHHUS B O0OIIECTBO (COIMyM) MOCTe
OTOBITHSI YTOJIOBHOTO HaKa3aHMSI.

C y4eToM U3JI0KEHHOIO CIeAYeT KOHCTaTUPOBaTh, YTO BOCIHUTATENIbHAS pa-
00Ta B MCHPABUTEIBHBIX KOJIOHUSAX OCOOOT0 peXmma - 3TO ACATEIBHOCTh, Hall-
paBJIEHHAas HAa JOCTHKEHHUE IeJIed HaKa3aHUs MOCPEACTBOM IPUMEHAEMBIX IICH-
XOJIOTO-TIEIATOTHYECKUX MEP BO3JICUCTBUS HA OCYXICHHBIX, CIIOCOOCTBYIOIIHMX
MIPEOJIOJICHUIO Y HUX JTMYHOCTHBIX JiepopMariuii (aHoMasuii), MOBBIIIIEHUIO UX TOJIE-
PAHTHOCTH, MOPAJIbHO-HPABCTBEHHOT'0, 00pPa30BaTEILHOTO YPOBHS, (PU3HMYECKOTO
COCTOSIHMSI, YBOKCHHUSI TIOPSIKA, YCTAHOBJICHHOTO B OOIIECTBE M MOJATOTOBKE K yC-

MENIHON COIMAIbHOM aJanTaluid Ha CBOOO/IE.

7 Tkauescknit FO. M. Poccmiickasi mporpeccHBHas CHCTEMA HCIIONHEHHS YTOTOBHBIX HakasaHuil. M. 2009. C. 240.
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B xauectBe ocHOBomosyararomux (6a30BbIX) MOJOKEHHUH B BOIMpOCax oOp-
TaHu3aly, IUIAHUPOBAHUS W OCYIIECTBIEHHS BOCIUTATENbHOM paboThl B
UCITPaBUTEIBHBIX KOJOHUSIX 0COOOTO PeKUMa CIIEYET pacCMaTpUBaTh:

- CTporoe coOroJeHue mpaB u cBOOOJ yenoBeka (obecmneunBaetrcss KoHcTu-
Tynuen PD);

- TYMaHHOE OTHOIIEHHUE K OCY>KJIEHHBIM Ha OCHOBE CTPOTOI'0 COOJIFOICHHS OC-
HOBHBIX IOJIOKEHUH 3aKOHA, ONPEAEISIONIMX UX TPABOBOM CTATYC;

- pa3BUTHE WHULMATHBBI OCYXIEHHBIX B BOIpOcax MOAAEPKAHUS
HAJUIeKAIEro IMOpsiAKa IPU UCIHOJHEHHHM YIOJIOBHBIX HAaKa3aHWM B  HUCII-
PaBUTEIBHBIX YUPEKACHUSAX;

- olecrieueHHe KOMIUIEKCHOTO XapakTepa KapaTelbHO-BOCIHUTATEIbHOIO
porecca;

- 3a00Ta O COXpaHEHUU U PA3BUTUU COLMAIBHO TOJE3HBIX CBSI3EU OCYK-
JICHHBIX;

- TOBBIIIEHHE MAaTepPHATbHO-PECYPCHOTO O0ecreueHusl mpolecca HCHo-
JIHEHHS YTOJNOBHBIX HAKA3aHUIA .

XapakTepHOil 0COOCHHOCTHIO OpPTaHU3AIMA BOCIUTATEIIBHONW pabOTHI B UCII-
PABUTENBHBIX KOJOHUIX 0COOOT0 peKrMMa SIBIISIETCS TO OOCTOSITENIbCTBO, YTO, C OJ-
HOM CTOpOHBI, OHAa MPOBOAMTCS B YCIOBHSX JHMIICHHS CBOOOABI B MpOIECcCe
KapaTeabHOr0 BO3JEHCTBUS HA OCYKJICHHBIX, a C IPYTOil CTOPOHBI, OCYLIECTBISIETCS
B BecbMa HEOJArompusATHBIX YCJIOBHSX TMOBBIIIEHHOW KOHIIEHTPALlMU KpU-
MHHOT€HHOM CpeJIbl, OKA3bIBAIOIIEN aKTUBHOE IPOTUBOICHCTBHE.

3HauMTeNbHAs YacTh OCYK/ICHHBIX B CHIIy CBO€H KPUMHUHAJIBHOW, BOPOBCKOM
OpHEHTALMN TPUHUUIIHAIBHO HE NPUEMIIET MEPBI BOCIUTATEILHOIO BO3ICHCTBUS U
aKTUBHO UM ITPOTHUBOCTOMUT.

B cBf3M C 9TUM aKTMBHOE Yy4YacTHUE OCYKJICHHBIX B BOCIHUTATEIbHBIX
MEPOTPUATUSIX SBHO CBUJIETEIBCTBYET 00 UX CTPEMJICHUU BEPHYTHCS K HOPMAJIbHON
XKU3HU. Pagy 3TOro OHM HE TOJILKO MPOTHUBOCTOST MPECTYIHBIM "aBTOpHUTETaM', HO

M OKa3bIBAIOT IMOMOLIb aIMMHUCTPAINN UCIIPABHUTCIbHBIX y‘{pC)KI[CHI/Iﬁ B BOIIpOCax

28 Tkauenckuii FO. M. HoBoe B YTOJIOBHO - UCTIOJIHUTEILHOM 3aKOHOIATeNNbCTBE. // 3akoHomarenbcTBo. 2009. No 1.
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NOJIIepKaHUS Ha/AJIeXKallero o0ecTBEHHOrO MopsIka. B Takux cuTyanusix HaJIuIo
SIBHBIE YCIIEXHU B BOIPOCAX BOCHHUTATEIBHOIO BO3/IEHCTBHS Ha OCY>K/ICHHBIX.

OcHoBHbIE (POPMBI U METOJbI BOCIUTATENBHON palbOThI C OCYXJIEHHBIMH B
UCIPABUTEIBHBIX KOJOHHUIX 0COO0T0 pekrnMa omnpeaeneHsl B ¢T. 110 YUK PO.

B wucnpaBuUTENbHBIX KOJOHHAX OCOOOT0 pEXHMMa OCYILECTBISETCS HpaB-
CTBEHHOE, IIPABOBOE, TPYJI0BOE, (PU3MUECKOE U MHOE BOCIIUTAHUE OCYKIEHHBIX K
JIMILIEHUIO CBOOO/IBI, CIOCOOCTBYIOIIEE UX UCTIPABICHUIO.

[leHTpOM BCEro BOCIHUTATEIBHOTO IpOLECCa B MCIPABUTENIBHBIX KOJOHUAX
0co00ro pexuMa ClIeyeT CUMUTaTh OTPsAbl OCYKIEHHBbIX. VMeHHO 3Tum
00CTOSITENECTBOM Obl7Ia  OOYCIIOBJI€HA HEOOXOAMMOCTh M I1€JIeCO00Pa3HOCTh
BbIPa0OTKH U MPUHATHUS TaKOI'O IPAaBOBOTO JTOKYMEHTa, Kak IlonoxxeHue 06 oTpsane
OCYXICHHBIX HCIIPABUTEIHLHOTO YUPEKICHUS.

VYkazanHoe IlonokeHHMe 3akperuisieT, 4To OTpsf OCYKICHHBIX WCIPABU-
TEIbHOM KOJIOHMM OCO0OT0 pexuma CO3JaeTCsi B CTPYKTYpPE MCIPABUTEIBHOIO
YUPEXKIEHUS C IIeJIbl0 00eCrevyeHns YMpaBiICHHUs] HCIPABUTEIbHBIM IPOLECCOM,
CO3/1aHUS HEOOXOAMMBIX YCIOBHUU NIl COOIOAEHMSI IPaB U 3aKOHHBIX MHTEPECOB,
oOecrnieueHus JIMYHON 0€30MaCHOCTU OCYXKACHHBIX, COXpPAaHEHUS U MOAIEPKAHUSI UX
310pPOBbs, IPOBEACHUS C HUMHU BOCIIMTATEJIBHOM, IICUXOJIOTMYECKOW U MHOM COLAa-
JbHOW paOoThl, NOBBILIEHUS 00PAa30BATEIBHOTO, NMPOPECCUOHAIBHOTO U KYJIBTYp-
HOTO YPOBHSI, YAOBJIETBOPEHHUS TyXOBHBIX 3alIPOCOB MOATOTOBKH K OCBOOOKIECHUIO.
OTHM XK€ TOKYMEHTOM YCTAHABJIMBAETCS IOPSAOK OpPraHU3allMd BOCIMTATEIBHON
paboter B otpsge. OOmiee pyKOBOJACTBO W KOHTPOJb 3a OpraHu3anuen
BOCIIMTATEIBHOIO MPOLECCAa B OTPSAAX OCYKIEHHBIX OCY-IIECTBISET HayalbHHUK
VCIIPaBUTEIBHOTO YUPEIKICHUS.

B cootBerctBuu ¢ tpeboBanusimu YUK P® BocnuratensHas paboTa B HCII-
PaBUTENIBHBIX KOJIOHUSIX 0CO00T0 PEXUMA OCYIIECTBISETCS AUPPEPEHIUPOBAHHO €
Y4E€TOM CPOKa HaKa3aHUs, yCIOBUM COJNEPKaHUS B UHAUBUIYAIBHBIX, TPYNIIOBBIX U

MaCCOBBIX (I)opMax Ha OCHOBC IICHUXOJIOIO-n€Aarortd€CKmux McETOOOB. B uucao

» Tpukas Muntocta Pocenn ot 30.12.2005 Ne 259 "O6 yrBepxacHuu [1onokeHms: 06 OTPsAE OCYKICHHBIX HCIIPa-
BUTEJBHOTO yupexaenus denepanbHoii ciyk0bl HcrotHeHnsT Haka3aHuit'"// Cobpanue 3akoHonarenbcta Pd. 2005.
Ne 12. Cr.148.
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yKa3aHHBIX BbIMIE ()OPM BXONSAT, KaK MPaBUIIO, YOexkIeHUE, MPUHYKICHUE, CTH-
MYJIHPOBAHHE, PA3bICHEHUE H IPUMEPBL.

[IpoBenenre B3BENIEHHOW, MPOJAYMAHHOM MW HAy4YHO OOOCHOBAaHHOM
BOCITUTATEIHHOU pabOTHI TPEOYET CePhE3HBIX MaTepHATBHBIX 3aTpaT. C 3TOH 1eNbI0
JUTsL OpraHU3aly BOCIIUTATENBHOM pabOThl B UCIPABUTEIBHBIX KOJOHUSIX OCOOOTO
pexuMa CO3laeTcsl MaTepuaibHO-TEXHUYECKass 0a3a B COOTBETCTBUU C TEMH HOP-
MaMH, KOTOpble yTBepkaaiorcs IIpaButenscreom PD.”!

HauOounbliiee 3HaueHME MMEET HPABCTBEHHOE BOCIUTAaHUE OCYXKACHHbIX. C
TOYKHU 3pEHUS OOIIEeH MeTaroruKu, mMpolecc HpaBCTBEHHOTO BOCTUTAHUS - 3TO IIe-
JICHAIIPABJICHHO OPraHU30BAHHOE B3aMMOJICCTBUE BOCIUTATENS U BOCIUTYEMOIO B
COOTBETCTBYIOIIMX OOCTOSTENbCTBAX KU3HU U JIEATEIIbHOCTH, HEOOXOAUMOE U
JIOCTaTOYHOE I Pa3BUTHS CUCTEMbI OTHOLIEHHM BOCIIMTYEMOIO K OKPYXKAroIIeh
JEUCTBUTENLHOCTH U CaMOMy ce0e B COOTBETCTBHM C MPUHIMUIIAMU U HOpMaMu
Mopai .

C ygeToM 0co00TO TTPaBOBOTO CTATyCa OCYXKICHHBIX K JUIICHUIO CBOOOIBI U
CoZIepXKalIuXcsd B HCIPABUTEIBHBIX KOJOHMSIX OCOOOTO pEeKHMMa, HPABCTBEHHOE
BOCIIUTAHUE B  UCIPABUTENbHON  (MIEHUTEHUIMAPHOM) TMEJaroruke  Cleayer
paccMaTpuBaTh Kak mpoiiecc (OPMHPOBAHUS €ro JHMYHOCTH, €ro KU3HEHHOU
MO3ULINH.

B TecHOl B3aMMOCBS3M C HaNpaBJICHUEM BOCIMUTATEIBHOTO BO3JACHCTBUS HA
OCYXJICHHBIX, COJEpXAIIMXCSd B HUCIPABUTEIBHBIX KOJOHUSIX OCO0Oro pexuma,
HAXOJUTCS 00pa30BaTEIbHOE BOCITUTAHUE OCYXKICHHBIX.

He BbI3BIBaeT HUKAKMX COMHEHMH TOT (akT, dYTO IOBHIIICHHE
00pa3oBaTENbHOTO YPOBHS OCYX ACHHBIX B UCIIPABUTENIBHBIX KOJIOHUSIX 0COO0r0 pe-
)KMMa HEM3MEHHO MPUBOJUT K MOBBIIICHUIO U YKPEIUIEHUID UX HPABCTBEHHBIX yC-

TOCB. HCXOI[}I N3 5TOro 3aKOHOAATCJIb BKIIOYNII B Ka4€CTBC OJHOI'O M3 OCHOBHBIX U

% Cnacennnkos B. A., Tononos II. B. AkryanbHble mpoGIEMbl YrOJIOBHO-HCIOIHHTEILHOTO 3aKOHONATEIbCTRA //
Becrtnux ITepmckoro nactutyra ®CHH Poccuu. 2015. Ne 1(16). C. 35.

3! Tkauescknii FO. M. PeskiM OTOBIBAHUS ¥ MCIIOTHEHHS HAKA3AHUS B BH/C JHIICHHS CBOGO/IBL.// 3aKOHOIATEIBCTBO
2006. Ne 2.

32 Beicoruna JI. A. IIpouiecc nepeBocnuTanus OCyx)AeHHBIX. [legarornueckne oCHOBBI IpoLiecca UCTIPABIICHUS U T1e-
peBocuTaHus ocyxaeHubx B UTY. M., 1977. C. 94.
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BOKHEUIITUX CPEJCTB HCIPABICHUS OCYXKICHHBIX IMOJTYyYE€HHE MMHU 00IIero oopa-
30BaHMs ¥ MPO(HEeCCUOHATBHYIO TOATOTOBKY. KpoMe TOro, B COOTBETCTBHH C M. 5 CT.
112 YUK P® neparornyeckue KOJJIEKTUBBI OOpPa30BATEIbHBIX YUPEKIACHUN yTO-
JIOBHO-UCIIOJTHUTEILHON CHCTEMBI OKa3bIBAIOT MOMOIIL aJMUHHUCTPAIMU HUCH-
PABUTENBLHOTO YUPEXKICHHS B BOCIUTATEIbHON paboTe C OCYKICHHBIMH.

Cnenyer OTMETUTh, UTO B OOILECTBE HApALY C MPABOBBIMU 3aKOHAMU Jeil-
CTBYIOT U HOPMBI MOPAJIbHO-HPABCTBEHHOr0 mopsjaka. DopMupoBaHUe aKTUBHBIX,
MOJIOKUTENbHBIX YCTAHOBOK B MOBEJCHUM OCYXACHHBIX MPEIINOoJiaracT MPUBUTUE
UMH OCO3HAaHHOW HEOOXOIUMOCTH COOJII0/IaTh MOpaIbHO-HPAaBCTBEHHBIC Tpe-
OOBaHUs, CYIIECTBYIOIIUE B OOIIECTBE.

B To e BpeMs MpaBOBOE BOCIHUTAHHME OCYXKIEHHBIX B MCIPABUTEIIbHBIX
KOJIOHHMSIX 0COO0TO peXrMa MPeonpeaesieTcs: HeOOXOAMMOCThIO BOOPYKEHUS UX
MUHAMYMOM IOPUIMYECKUX 3HAHUM, KOTOpble OYyIyT crnocoOcTBOBaTh (op-
MHUPOBAHUIO 3aKOHOIMOCIYIIHOTO 4JjieHa OOILIECTBA C MOBBILIEHHBIM YPOBHEM Mpa-
BOCO3HAHHWsA, HE HapyLIAWIIEro 3aKOH HE IMOJ CTPaxOM HaKa3aHWs, a H3
OCO3HAaHHOTO MOHMMAaHUSl 3aKOHOIMOCTYIIHOTO 00pa3a KU3HU. 3[eCh HMIMPOKO HC-
MOJIB3YIOTCSl JICKITMOHHBIC 3aHATHS, WHAWBUAYyadbHOE OOydeHue B (opme KOH-
CyJIbTallUii, CEMHUHAPOB, COOECEIOBAHUMN U T.I.

MOo>XHO clienaTh BBIBOJ], YTO B UCIIPABUTEIBHBIX KOJOHHUIX 0COOOTO pe-KuMa
BOCMIUTATENbHAsT pab0oTa WMEET BAXKHOE 3HAYCHHUE, IMIOMBITKA C IOMOIIBIO
WHIMBUYAIbHOTO U OOIIEro MOJX0/ja TOMOTaeT COXPAHUTh U Pa3BUTh COLIUAIBHO
MOJIC3HBIC CBSI3M OCYKJICHHOTO, HABBIKM COIMANIM3AIlMW, TyMaHuW3anuu u ¢op-
MHUPOBaHUU 37J0POBOTO TIOBEJACHUS B OOIIIECTBE.

B BocnuTarensHOM BO3ACMCTBUU NTUCHUIUIMHUPYIOMIETO PEXUMa HY X IAACTCsS
Kbl OCYXJEHHBIM, TaK KaK KaXJ0€ MPECTYIUICHUE €CTh OTKJIOHEHHUE OT yCTa-
HOBJICHHOTO B OOIIECTBE MPABOIOPSIIKA U KXl MPECTYIHUK B MpOLecce UcTpa-
BUTEJILHOTO BO3JIEUCTBUS IOJDKEH HAYYUTHCS HE HApYIIATh €ro, JOJDKEH MOHSTh U
0CO3HATh MPOTHUBOINPABHOCTH CBOETO MPOCTYIIKA.

3.2 Tpya u odpasoBaHue OCYKACHHBIX B MCIIPABUTEIbHBIX KOJOHMSIIX

0c0o00ro pexxnma
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Tpyn OCYXIECHHBIX KaK CpPEICTBO MX MCIPABJICHUS IPU3HACTCA H3JaBHA.
BnepBrie ke mpaBoBoe perylMpoBaHUE TpPyAa JUIl, OTOBIBAIONIUX HaKa3aHUE, yC-
taHaBnuBaercs B XIX croneruun. Tak, mo napckomy "YcTaBy O COJEpKaHUU IO
cTpaxkeil" pabouuii JeHb apecTaHTOB HE MOT IpeBbImaTh 11 gacoB netom u 7 3u-
MO, BKJTIOUasi BPeMsl IIPHHSTUS MHUIIN H y4eObl .

YTON0BHO-UCTIOTHUTENBHOE 3aKOHOAATENbCTBO Pd ycranaBnuBaeT 00s-
3aTeJIbHBIM XapaKTEP MPUBJICYEHUS OCYKACHHBIX K Tpyay. Tak, B cr YUK P® B coo-
TBETCTBUM C ATOHN MPABOBOM HOPMOM KaXKIbIH OCYKJACHHBIN K JHUIICHUIO CBOOOIbI
00s13aH TPYIWUTHCS B MeCTax M Ha paboTax, ONpeAeIsIeMbIX aTMUHHUCTpaIuei
VCIPABUTENBHBIX YUPEIKICHUN.

TpynoBoe HCNONB30BAaHUE  OCYXKACHHBIX MPEANOJIAracT  BBITOJIHEHUE
ONpPENECICHHBIX MpaBwil. Tak, HanmpuMmep, aJIMUHUCTpAUUs HWCHPABUTEIbHBIX
KOJIOHHIM 0c000ro pexxumMa 00si3aHa MPUBJIIEKATh OCYXKICHHBIX K OOIIECTBEHHO I0-
JIE3HOMY TPYZly C YUETOM UX BO3pPACTa, COCTOSIHUA 3/I0POBbsI, TPYJOCIOCOOHOCTH U
M0 BO3MOXKHOCTH CIEIHATBLHOCTH. [IpOMOIKUTETHHOCT, pabouero BpeMEHU
ocyxaeHHbIX pernameHtupyercas TK P®. Bpems npuieueHuss OCYXKIECHHBIX K
OTUTAYNBAEMOMY TPYAY 3aCUUTHIBACTCS B UX OOIIUH TPYIOBOM CTaX.

Crnenyetr OTMETHUTH, YTO OOILIECTBEHHAs OMAaCHOCTh JIUYHOCTH MPECTYITHUKOB,
OTOBIBAIOIIUX HaKa3aHUE MOXXU3HEHHO, YCJIOBHS U30JSAIUMU, HEOOXOAUMOCTh obec-
nedeHus: OEe30MacHOCTH TePCOHANla M CaMHUX OCYKICHHBIX O0OYCIOBIMBAIOT
ocoOeHHOCTM  opraHu3zammu ux Tpyaa. CoBMecTHass NPOU3BOJCTBEHHAs
JEATETLHOCTh JTON KATETrOPUU OCYKICHHBIX B OOIMX MPOU3BOJACTBEHHBIX IIO-
MEIIEHUSAX HEIOMyCTUMa, TO3TOMY TPyl OpraHU3yeTcs B pabounx kamepax. Tak, B
ucnpasutenbHoM yupexaenun OE-256/5 Y®OCHUH Poccun mno Bosoroackoi
00J1acTH CO3/IaHbI CIeluaabHbIe pabodre KaMepbl, 000PYyIOBaHHBIC IIBEHHBIMH Ma-
HIMHAMU U1l IPOU3BOJICTBA pyKaBUIl. UHCIIO TPyHOCIOCOOHBIX OCYX IAEHHBIX COC-
taBisier 60 dyenoBek. OHU pa3MmenieHbl MO KaMepaM C y4yeToM paboThl Ha

IpOMU3BOJICTBE (110 cMeHaM). BbiBoa Ha paboTy ocyiecTBisieTcs: mokaMmepHo. Ocyx-

33 0 narepsx mpunymurensHeix pa6otr: Jekper BIIUK or 17 mas 1919r./ Hagama pycckoro rocyaapcTBEHHOTO
mpasa. CI16. 1925. C. 231.
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JICHHBIE TIOJYy4alOT OT MACTEpPa BBIKPOMKM M ChIPbE A Hpou3BoAcTBa. [lpuem
UMM B 00€ICHHOE BpeMs MPOU3BOIUTCA B pabounx kamepax. [lo okoHuanum pa-
00Yell CMEHBI OCYK/ICHHbIE CAI0T BBIIOJIHEHHYIO MPOAYKIIUIO MACTEPY, MOCIE YEro
MIPOU3BOIUTCS WX JIMYHBINA OOBICK, OCMOTpP KaMmep, Jlajiee OHU MEePEBOASATCS 00paTHO
B JKHIIYIO KAMepy .

Tpya  OCyXIOEHHBIX K  JIMIIEHUWIO  CBOOOJBI  OTJIMYAETCS  CBOEH
MHOTO(YHKIIMOHAILHOCTRIO0. B mepByto odepens HEOOXOAUMO MPHU3HATH €ro BOC-
MIATATEJIbHOE BO3JECHCTBUE KaK OCHOBHOTO CPEICTBA MCIPABIICHHS OCYKIECHHBIX
(TpyoBas JUCHUILIMHA, TPABOMOPSI0K HA TPOU3BOJCTBE, TPY/IOBbIE KOJUIEKTUBBI),
CIOCOOCTBYIOIIIETO CO3AaHMIO 0a3bl Ui OpPraHU3allid WX HPABCTBEHHOTO Iepe-
BocnuTaHus. OT ypoOBHS TPYAO3aHATOCTH OCY>KJIEHHBIX 3aBUCUT CTAOUIBHOCTH MO-
PATBHO-TICUXOJIOTUYECKOTO KJIMMaTa M OTNEPATUBHOW OOCTAHOBKU B YUYPEIKICHUH,
HCIIOJHSIONIEM HAKAa3aHHE B BH/IE JTHIICHUS CBOGOIBI .

B 10 ke BpeMst Tpy OCY ACHHBIX B YCIOBUSIX U30JSAIUU OT OOLIECTBA UMEET
€1I€ ¥ SKOHOMHUYECKOE 3HAYCHHUE KaK JIJIsI CAMOT0 OCYXIeHHOTO, Tak u 1 UK, moc-
KOJIbKY peanu3auus MpOAYKTa TpyJda IMO3BOJSET OCYXKJICHHOMY HMETh JO-
MOJIHUTEJIBHBIE MATEPUAIBHBIE CPEICTBA, C MOMOIIBIO KOTOPBIX OH CMOXKET OKa-
3bIBaTh MATEPHAIbHYIO MOMOIIb CEMbE, YAOBJIETBOPUTH TPEOOBAHMS MO MCKaM O
BO3MEUIEHUHA MaTEpPUAIbHOTO M MOPAJIBHOIO Bpela, IPUYUHEHHOTO IMpec-
TYIUICHHEM, TIPU 5TOM HaKaIUTMBaTh HEOOXOAWMBIC JIEHEKHBIE CpPEICcTBa IS
ajanTaly IOCJi€ OCBOOOXKICHUS M3 MECT JIMIIEHUS CBOOOIBI, a TaKxKe
noaaepxkanue xusnenesreapaoctu K.

CkazaHHOE BBIIIE MO3BOJIAET CHEJaTh BBIBOJA, YTO NPU HMCIHOJIHEHUU Ha-
Ka3aHUM B BUJIE JUIIEHUS CBOOOABI HEOOXOAUMO YAENATh 00JIbIIOE BHUMAaHUE Opra-
HU3ALUHU TPY1A OCYKICHHBIX.

Opranuzanusi Tpyaa OCYKJIE€HHBIX - 3T0 MHOTOCTOPOHHSISI AEATEIbHOCTh y4-

PEXKACHUA YT'OJIOBHO HCIIOJIHUTEIbHON cuctemnl. C OI[HOﬁ CTOPOHBI, 3TO YIIO-

** Tpumko A. 5. Yro10BHO-HCIIOTHUTENBHBIN 3aKOH: IEKIAPAUMH U PEATHH, HEOOXOIMMOCTh B OOHOBICHHH // OM-
Ooyncmen. 2014. Ne 2. C. 4 - 9.

3 Munsizesa T. . Tpyn Kak OCHOBHOE CpEJICTBO MCIPABJICHUS OCYXKACHHBIX B cBeTe KOHIeNIu pa3BUTHS yroJIOB-
HO-HCIIOJTHUTENBHOH cucTeMbl Poccuiickoit ®enepammu no 2020 rona // Poccntickas roctunus. 2013. Ne 3. C. 11.
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pSAAOYEHHas, NPUBEJAEHHAs B CHUCTEMY NPOU3BOJICTBEHHO-XO35MCTBEHHAS JI€s-
TEJIBHOCTh LIEHTPOB TPYAOBOH aJanTalld YYPEKIECHUHA W OpPraHoOB YTrOJIOBHO
ucrojaHuTeNbpHOM cucteMsl (nanee - LITA), ¢ apyroit - 3To TpyaoBas AesTEILHOCTh
JWI, JUMOICHHBIX CBOOOABI B COOTBETCTBHUM C TPEeOOBAaHUSIMU YTOJOBHO-HC-
MOJIHUTENILHOTO U TPYJOBOr0 3aKOHOAATeNbcTBa PD, 3aHATHIX HAa MPOMBILIIICHHBIX
NPEANPUATUSIX YTOJOBHO - UCHOJHUTEIBLHON CUCTEMBI, IIPU CTPOrOM COOIIOCHUU
TpeOoBaHU1 0€30MaCHOCTH U MOCTOSIHHOTO HaA30pa.

Ha cerogusimHuii eHb NMPAKTUYECKH BO BCEX HCHPABUTENBHBIX KOJOHUSX
ocoboro pexuma co3madbl [[TA, B KOTOPBIX TPyAOYyCTPOEHO MOJABIISIIONIEE
OOJBITMHCTBO TPYAOCIIOCOOHBIX OCYK/ICHHBIX.

MoTuBanusa Kak OAUH M3 METOJOB M 4YacTh IpoIlecca yIpaBieHUs Mpo-
U3BOJCTBOM TMPH OpraHu3alUd Tpyda OCYXIEHHBIX MpuoOpeTaer o0colyro
AKTYaJIbHOCTh. MOTHBALHS 3aCTABIIACT OCYKICHHBIX (B (BEKTHBHO TPYAUTHCS.

OcyxJleHHbIE K JIMIIEHHUIO CBOOOJBI MMEIOT MpPaBO Ha OIUIaTy Tpyaa B
COOTBETCTBUM C 3aKoHonarenabcTBOM PD (u. 1 cr. 105 YUK P®). Tpyn ocyx-
JIEHHBIX OIJIAYMBAETCS B COOTBETCTBUU C €TI0 KOJMYECTBOM U KAYECTBOM IO HOP-
MaM U pacUEHKaM, YCTAaHOBJIEHHBIM B Pa3JIMYHBIX OTPACIAX HPOMBIIUIEHHOCTH,
CEeJBbCKOT0 XO03scTBa, cepbl oOciyxuBaHusg u T.1. Pazmep omnarsl Tpyaa ocyx-
JIEHHBIX, OTPA0OTABIIMX MOJHOCTHIO OMPEACNICHHYI0 Ha MeEcCAll HOpMY paboyero
BPEMEHHU U BBITIOJHUBIINX YCTAHOBJICHHYIO JIJIT HUX HOPMY, HE MOXET OBITh HUXKE
YCTaHOBJIEGHHOT0O MUHMMAJILHOTO pa3Mepa ormiatel Tpyaa (4. 2 ct. 105 YUK PD). B
3TOM YacTH MOJIOKEHHE OTOBIBAIOLIMX HaKa3aHUE HUYEM HE OTIMYaeTcs OT Ipa-
BOBOT'O CTaTyca JAPYruX KaTeropuil padboTaroumx rpaxaad. Bce oHM UMEIOT KOHCT-
UTYIIMOHHOE MIPaBO Ha CIPABEJIMBYIO OIUIATY TpyAa.

Kpome omnaunBaeMbIX BUAOB TPYAOBOU AESATENBHOCTH, OCYKICHHBIE MOTYT
pUBJIEKaTbCa 0€3 OrIaThl TPyJa K COOTBETCTBYIOIIMM BUIaM padoT.

Bormpocsl Tpya0BO# 3aHATOCTH OTOBIBAIOIIMX HAKa3aHUE B COBPEMEHHBIX yC-

JIOBHUAX BO3BCJCHBI B PAHT’ FOCYI[&pCTBCHHOfI INOJINTUKHU B CBA3U C TCM, UYTO B UCIIpA-

36 [[IBeoBa M. B. JluckpuMuHanus B o0yiacTd TpyAa ¥ 3aHsATHI B Poccuiickoii @eaeparnuu B cBete KoHBEHINHN 0
3allUTe TpaB YeJIOBEKa U OCHOBHBIX cB00O0 // CornanbHOe U IeHcHoHHOe TipaBo. 2014, Ne 1. C. 33 - 37.
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BUTEILHBIX KOJIOHUSIX 0CO00T0 pexuMma ycyryomsack mpobiema Oe3paOOoTHIIbI.
Uucno 6e3pabOTHBIX MOCTOSSHHO BO3PACTAE€T U B HEKOTOPHIX MCIPABUTEIHHBIX Y-
pexnenusix oHo gocturaet 40 — 50 % oT o0111ero KOJIM4ecTBa OCYKICHHBIX 37,

[ToaBOMI UTOT BBINIECKA3aHHOMY, MOYKEM CJHI€JIaTh BBIBOJ] O HAJIMYWU OIpe-
JIEJICHHOW CTa0MJIBHOCTU B MPUBICYEHUM K TPYAY OCYXKIEHHbIX. BmecTte ¢ Tem
HEJb3d HE OTMETUTh CYIIECTBOBAaHUE MPOOJIEMbl HEMOJIHON TPYIOBOM 3aHATOCTH, K
pa3perieHnio KOTOpoil HEOOXOIUMO MOAXOAUTh KOMIUIEKCHO, aKKyMYJIUpys BCE
3BEHbS OpraHu3aliy TPYAa OCYKICHHbIX.

[Tpon3BOACTBO HMCHPABUTENBHBIX KOJOHUM OCOOOTO pEeXWMa HOCUT MHO-
roOTPacIieBONW XapakTep, 4TO TpeOyeT HaIW4Yus PA3THYHBIX CHEIUATBHOCTEH,
KBAIM(PUKALMIA U HEMOCPEICTBEHHON UX MOATOTOBKHU B UCIPABUTENHLHON KOJIOHUH,
riae oOy4eHHe OpraHW30BBIBACTCS C YUYETOM MOTPEOHOCTH pabodmMx KaJpoOB HA pe-
TMOHAJILHOM pbiHKE. OOyyeHue B ONpEEICHHONW CTETEeHH SIBISETCS OAHUM U3 TMO-
Ka3aTeslel UCIpaBiIeHUS OCYXKJIEHHOIO, C TOMOINbI0 OO0Yy4YeHUs MPOUCXOJUT
dbopMupoBaHUE JTUYHOCTH OOydYaromerocs (BOCIUTAaHUE ITyXOBHO-HPaBCTBEHHBIX
yOeXIeHU, OBNIaJIeHNE HABbIKAMH MHTEJUIEKTYaJIbHOTO U (PU3NYECKOro Tpyaa, pas-
BUTHE CMOCOOHOCTEHN K COIMAIbHOMY U TPO(ECCHOHATHLHOMY CaMOOTPEICICHHIO,
npo¢eCCUOHAIBHOE CTAHOBJICHHE).

3.3 Mepsl noouipeHusi ¥ B3bICKAHNS, IPUMEHsieMble K OCYKIeHHbIM B
HCNPABUTEIBHBIX KOJOHUSX 0C000T0 pesknmMa

[TomuMo BocmuTaTeNbHOM PabOTHI, TpyZa U 0Opa30BaHUS B UCIIPABUTEIIbHBIX
KOJIOHHSIX 0CO00TO peXrMa HCIOJB3YIOT M WHBIE CPEICTBA JJISl UCIPaBICHUS
OCYXJICHHBIX, TAKAE KaK MOOIIPEHUS U B3bICKAHMUSI.

[lenaroruyeckas Hayka, B TOM YMCJIE U MEHUTEHIMApHAs eAaroruka, OTHOCST
MOOIIPEHNST U HaKa3aHUsI K OCHOBHBIM M CHEIU(UUECKUM CPEJCTBAM BO3JICUCTBUS
HA JTHYHOCTh OCYXKICHHOTO K JINIICHHIO CBOOOIBI .

HOOIHpCHI/IC B Pa3HbIX €TI0 BHAAX BBICTYIIACT, IPECKAC BCEro, Kak CpCaACTBO

7 Vrxun B. A. Pecoumanusauus i nporpeccuBHas cuctema // Hobiil ropuaudeckuii sxypaan. 2012, Ne 3.

3 Kysnenos B. U. [Ipodeccronansaoe o0pazoBaHne B MeCTax JMIICHHUS CBOOOMBI KaK CPEICTBO PECOIHATH3AIII
OCYXJICHHBIX W HX COIMAILHOHN amanTaiuu mociie ocBoboxaenus // Bectauk Ilepmckoro yauBepcuteTa. FOpuamae-
ckne Hayku. 2015. Ne 2
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yOXKIIEHUS OCYXJEHHOTO B TMPAaBWIBHOCTH €r0 HPABCTBEHHBIX TMO3UIMN U
U30paHHON JMHUM TMOBEACHMUS. TeM caMblM OHO MOOYXKIAeT OCYXKICHHOTO K
JaJbHEUIIIeMY Pa3BUTHIO IAHHBIX €My MO3UTUBHBIX OILICHOK U COBEPIIICHCTBOBAHUIO
CBOETO MOBEJCHUS.

Hakazanue, B cCBOIO ouepe/ib, B TI0OOM €0 BUJIE MPEICTABISIET COO0M KpaitHee
CpPEACTBO TMPUHYKJIECHUSI JTUYHOCTH K BBIMOJHEHHUIO BO3JIOKEHHBIX Ha Hee 00s-
3aHHOCTEH, COOJIOACHUIO PEKUMHBIX TpeOOBaHWN ¥ YCTAHOBJICHHBIX IPABUI
IIOBEICHHUS.

[lenarornueckue TpebOoOBaHUS, OOIIECTBEHHOE MHEHWE KOJUICKTHBA, MpaBUja
BHYTPEHHETO pacropsiika, mopyueHre, Haka3aHue MOTYT BBICTYIATh KaK B KQUeCTBE
CpeACTB yOSKACHUS, TaK U B KaU€CTBE MPUHYAUTEIBHBIX MEP.

CrnenyeTr cornacuThbesi C TEM BBIBOJOM, UYTO BCE BHJIbI HEMOCPEIACTBEHHOTO U
OTIOCPEJICTBOBAHHOTO YOEXKICHUs, TPUHYKICHUS U MPUYYEHHUS OCYXKJIESHHOTO MOC-
TynaTh aJCKBaTHO COIMAJbHBIM HOpMaM H TpeOOBaHUSAM HAXOIATCA B
JUATICKTUYECKON B3auMOCBs3u. OHM 00pa3yloT NTMHAMHYHYIO CUCTEMY MPHUEMOB U
CPEACTB BOCIIUTATEIIBHOTO U KapaTeJbHOTO BO3JACHCTBUS, BHICTYIIAIOIIYIO B PA3HBIX
BapHaHTaX B 3aBUCHUMOCTH OT OCOOCHHOCTEH JTUYHOCTU OCYKJICHHOTO M €ro Io-
BEJICHUS, KOHKPETHBIX IMOATAIMHBIX BOCIHUTATENBbHBIX 3aJa4 U CKJIQJIBIBAIOIITUXCS
0BCTOSTENLCTB .

YO6exnenne Kak Cpe/iCTBO MCIPABICHUS OCYKIEHHBIX MO3BOJISET B M3BECTHOM
Mepe HEHUTpalIu30BaTh OTPHUIIATEIILHOE BIUSHHUE YIOJOBHO-KapaTeJIbHOTO MpPHU-
HYXKJICHUS Ha CO3HaHUE OCYyXJeHHoro. Kak ObUi0 OTMEUeHO, MPUMEHEHHE Mep
MOOIIPEHHUS] W B3BICKAHUSI OCYXJEHHBIX CIIElyeT paccMaTpuBaTh Kak OJIMH U3
OCHOBHBIX METOJIOB BOCIIUTATEILHOT'O BO3/IEHCTBUS HA HUX.

YUK P® Ha nepBoe MECTO CTABUT NOOIIPUTEIBHBIE MEPBI BOCIIUTATEIBLHOTO
BO3JICMCTBUSI Ha OCYXJeHHBbIX (cT. 113 - 114) ucxoas w3 JIOTUYECKOrO MOAXOJa
11e71eCO000pa3HOCTH TIEPBOHAYATILHOTO YOEKIECHUS C MOCICAYIOIMNUM ITPUMEHEHUEM,

B Cily4yae HEOOXOAMMOCTH - MPUHYAUTEIHHOTO BO3ACWUCTBUS Ha HapyLIUTeNeH

% Bricornna JI. A. Ilpunuunel u Metonsl nepeBocnuTaHud. [legaroruueckue OCHOBBI IMPOIECCA HUCTIPABICHUS U
nepeBocnuTaHus ocyxaeHHsIx B UTY. M., 1977. C. 166.
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NOPSAZKA ¥ YCIOBUN OTOBIBAHUS U MCIIOJIHEHUS HAKa3aHUA.

3a xopolee MOBEACHHE, JOOPOCOBECTHOE OTHOILIEHHE K TPYAYy, OOyUeHHIO,
OCYXJIEHHBIX W B BOCHHUTATENIbHBIX MEPOIMPUATUAX K OCYKIECHHBIM MOTYT
OPUMEHATHCA caeayromue Mepsl noompenus (ct. 113 YUK):

1) 61aroapHOCTB;

2) HarpaxxJeHue MoIapKOM;

3) neHexxHast NpeMus;

4) pa3penieHue Ha MOJy4YeHHE TOTOJHUTEILHON MOCHUIKY WIH NepeayH;

5) npenocTaBiI€HUE JIONOJHUTEIBHOTO KPAaTKOCPOYHOTO HWIIM JUIUTEIBHOIO
CBHJIAHUS;

6) paspelieHre IOMOJHUTEIBHO PacXoJ0BaTh JEHBIU B CyMME A0 MSATHUCOT
pyOuieli Ha MOKYIIKY IPOAYKTOB MUTAHUSI U ITPEIMETOB MEPBOIl HEOOXOAUMOCTH;

7) yBelIWYeHUE BPEMEHU MPOTYIKU OCYNKIACHHBIM, COJIEPKAIIUMCS B CTPOTUX
YCIIOBUSIX OTOBIBaHUS HAKa3aHUS B MCIPABUTENIbHBIX KOJOHHSX, TOMEIICHUIX Ka-
MEPHOI0 THUIA, €IMHBIX OMEIIEHUAX KAMEPHOIO TUIA U TIOpPbMax, 10 JIBYX 4acOB B
JIEHb Ha CPOK JI0 OJTHOTO MECSIIA;

8) IOCPOUHOE CHATHE PAHEE HAIOKEHHOTO B3HICKAHMS .

K nojoxxurenbHO XapaKTepU3yIOIUMCS OCYKIE€HHBIM MOTYT ObITh PUMEHEHbI
TaKke Mepbl, mpeaycMoTpeHHbie 4. 2 cr. 78 YUK PO (u3meHeHue Buua
ucrpaBuTeabHOro yupexaenus) u cT. 87 YUK P® (ycnoBust oTObIBaHUS HaKa3aHUS
B UCIIPABUTEIbHBIX YUPEKIACHUSIX ).

HiMeHHO HavanbHUK B KOJIOHMHU OCOOOTO peXHMa PeliaeT, COOTBETCTBYET JIU
NOBEJEHUE OCYKJIEHHOIO OCHOBAaHUIO MPUMEHEHHUS HOPMBI, T.€. CIEAYET JIM IpHU-
MEHATh HOPMY U KaKyl0 KOHKPETHYIO Mepy MOOUIPEHHsS MPUMEHUTh. ITO, 0e3y-
CJIOBHO, MOKET MOPOXKAATh CyOBEKTUBU3M B IPUMEHEHUHU Mep mooipeHus. Ocyx-
JICHHBIN HE BpaBe TpeOOBaTh HU CAMOT0 MOOUIPEHUS, HU BEIOUPATH €r0 MEpYy.

brnaronapHocTh 0OBSIBISETCS B YCTHOW WM MUCBMEHHON Qopme, ocTalbHbIE

MOOUIPEHUs TOJIBKO B MUCbMEHHOU (opme. [Ipumensiembie Mepbl MOOLIPEHUs 0(o-

% CnacennnkoB B. A., Tononos I1. B. AKTyaibHbIe MPOGIEMBI yTrOJIOBHO-HCIIONHATEIBHOTO 3aKOHONATEICTBA //
Bectruk ITepmckoro uacturyra ®CHUH Poccnu. 2015. Ne 1(16). C. 35.

45



PMIISIIOTCS TIOCTAHOBJICHUEM WUIH TIPUKA30M 32 MOJMMCHI0 HAaYaIbHUKA YIPEKICHUS
(yiuma, ero 3amemaromiero). [loctaHoBieHUE WM BBIMMCKA M3 MpHUKa3a MOCTE
03HAKOMJICHUSI C HUM OCY>KJI€HHOTO MPHOOLIAETCS K €ro JUYHOMY JAeny. YCTHas
0J1ar0TapHOCTh B JTUYHOM JIEJI€ OCYXKJIEHHOTO HE OTPaKaeTCs, HO YYHTHIBACTCS B
JHEBHUKE MHIMBHIYalbHOM BOCIIUTATEIbHON paboThI" .

[Ton "xopommuM mnoBeaeHuEM" CJIEAyeT MOHUMATh TaKO€ ITOBEACHUE OCYXK-
JIEHHBIX, IPU KOTOPOM UMEIOT MECTO CIEAYIOUIUE CllaraeMble:

1) noOpocoBECTHOE UCIIOJIHEHHE CBOUX 00S3aHHOCTEH OCYK/IEHHBIM;

2) cobmrofeHne Bcex TpeOOBaHUN U MPEANUCAHUNA PEXXUMA COJIEPIKAHNUS;

3) OTCYTCTBHE QUCUMUILTIMHAPHBIX B3bICKAHMIA;

4) oTrcTpaHeHME OT y4YacTHsl B PA3NMYHBIX TPYNIHPOBKAX OTPUILIATEIILHON
HaIpPaBJICHHOCTH;

5) yBaXUTENbHOE OTHOILIECHHUE K OKPYXAIOLIUM, OCYXICHUE OTPULATEIHHOTO
MOBEACHUS OCYX ACHHBIX U T.1I.

Panee B u. 3 cr. 113 YUK P® conepxanach OTChUIOYHAs HOpMa, 4YTO K
MOJIOKUTENBHO XapaKTEPU3YIOIIUMCS OCY>KJIEHHBIM B KOJIOHHMHM OCOOOTO pexuma
MOTYT OBbITh IPUMEHEHBI TAKXKe MEPBI, IpeaycMOTpeHHbIe 4. 2 ¢T. 78 u c1. 87 YUK
P®. JlenictBUTENIBHO, B 3TUX CTaTbsX COAECPXKATCS IMOOLIPUTENILHBIE HOPMBI,
Ipe1yCMaTPUBAIOIINE BO3MOXKHOCTD YJIYUILIEHUS TMOJOXKEHUS OCYKJIEHHOTO KakK B
npejenax MUCIPABUTENIBHOTO YUPEKIECHHS, TaKk W IMYTeM I[epeBoJia B JpYyroe
yupexaeHue ¢ Oorjee MATKHMM BHJIOM pexuma. B 3Tux Hopmax peanusyercs
MPUHITUIT W3MEHEHUS YCIOBHM COACP)KAHUS OCYXKIEHHBIX B 3aBHCUMOCTH OT HX
noBeieHus (mpuHImN 1udQepeHnmaniy HCTIOTHEHUS HaKa3aHus).

Ho cnenyet paznuuarh NoHATUA "MOONIPUTENbHAS HOpMA (MHCTUTYT)" U ""Mepa
noompeHus”. Mexay mepcoHaIoM KOJOHHUH OCO0OTO PEeKMMa U OCYKIECHHBIMHU
YCTaHABJIMBAIOTCS OTHOIICHUS] TMOJYMHEHHs. Mepbl MOONMIpeHHUs, KaK MPUHSTO
CUMTaTh, HE H3MEHSIOT MPABOBOIO TMOJIOKEHUS OCYXKIEHHOTO, OHHU SIBIISIOTCS

MEpaMH JTUCIUILIMHAPHOTO BO3JEHCTBHS, UX MOKET MPUMEHSATH (B OJTHOM 00beMe)

! VronosHo-ucronHuTenbHOE TpaBo Pocenn: yueGHuk / mox pex. I1. E. Konerepa. Caparos: Aii ITu Op Mesua,
2010.C. 624.
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TOJIBKO HaYaJIbHUK UCIIPABUTEIBLHOTO yupexaeHus. [lepeBoa xe U3 0JHUX yCIOBUMI
B Jpyrue€ MPOHU3BOAMUTCS IO PELIEHUI0O KOMHCCHUM HEMOCPEICTBEHHO B KOJIOHUHU
ocoboro pexuma (4. 3 ct. 87 YUK P®D), a nepeBoj B UCTIPaBUTEIILHOE YUPEKIECHUE
JApyroro Bujaa - no pemeHuto cyaa (4. 5 cr. 78 YUK P®D). M0oKXHO OTMETUTH, 4TO
AaHAJIOTUYHASl OTCBHUIOYHAS HOPMA, TOJBKO B OTHOUIEHWH HE TIOJIOKUTEIBbHO
XapaKTepU3YIOIIUXCSA  OCYXKIECHHBIX, a 3JI0OCTHBIX HApYLIUTENEH pexuMa,
conepxkapmasicss B 4. 4 cr. 115 YUK PO, Obuta uckimoueHa eme PeaepanbHbIM
3akoHOM OT 09.05.2005 Ne 46-D3.

B oTHOIIEHNY TTOJIOKUTEIIBHO XapaKTEPUIYIOITUXCS OCYKICHHBIX MOXKET ObITh
BO30YXKICHO XOJaTaliCTBO O MOMUJIOBaHMU. HO MpocuTh O MOMWIOBAaHUU -
KOHCTUTYLIMOHHOE MPABO OCYXIAEHHOIO, UMEHHO OCYXIEHHBIN, TPUYEM HE TOJIBKO
MIOJIOKUTENBHO XapaKTepu3yroluiics, MoxeT obpamarses K [Ipesunenty PO ¢ xo-
nataictBomM o nomwioBaHuu (ct. 176 YUK P®). Kpome Toro, momuioBaHue
BOOOIIE HE SBISETCA MOOLIPUTENbHBIM HHCTUTYTOM, JTO HHCTUTYT TO-
CYJIapCTBEHHOI'O MPOILEHHUS.

Teneps B cooTBeTcTBUM ¢ DeaepanbHbiM 3akOHOM OT 05.04.2010 Ne 46-D3 y.
3uscr. 113 YUK PO yrpatunu cumy.

KoneuHo, HE sBIsE€TCS MEPOW MOOUIPEHUS M TMOOLIPUTEIbHBIA HHCTUTYT
3aMeHbl HEOTOBITOW YacTH Haka3zaHus Oojee MSITKMM BHJIOM Haka3aHHUs. 3aMeHa
HaKa3aHUs €CTh OJHO W3 OCHOBAaHMUU OCBOOOXKIEHHUS OT Haka3aHHUs, a HEe Mepa
JUCLUIUIMHAPHOTO Bo3aehcTBUsA. 1IpaBo XxomaTaiicTBOBaTh NEpE CyIOM O 3aMEHE
HEOTOBITOM 4YacTh Haka3zaHUs Oojiee MATKAM BHJIOM HaKa3aHHUs TPUHAJICKUT
camomMy ocyxaeHHomy (4. 3 ct. 175 YUK P®). [Toatomy u 4. 4 ct. 113 YUK PO
1enecoo0pa3Ho ObLIIO Obl UCKITFOYUTH.

Cratbst 114 YUK P® oTHOCHUTCS K KaTerOpuu MPOLIEAYPHBIX U, B CHIIy 3TOTO,
pErIaMEeHTUPYET MOPSAAOK NPUMEHEHHS MEp NOOLIPEHHS B OTHOLICHHH OCY-
KICHHBIX K JIMIIEHUIO CBOOONBI. B COOTBETCTBHMM C yKa3aHHOW cTaTbel, Oua-
TrOJapHOCTh OOBSBISETCS B YCTHOW WM NHUCBMEHHOW (opme, oOcCTalbHbIE
MOOIIPEHMS TOJIBKO B MUCbMEHHOU (popme.

B nopsiake mooipenus ocykIeHHbIM B TEYEHHUE I'0/1a MOXKET OBITh pa3perieHo
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MOJYYEHHUE JOMOJHUTENIBHO 10 YEThIPEX MOCHUIOK WJIM MEepeaad U MPeaoCTaBICHO
JOTIOJIHUTENBHO J10 YETHIPEX KPATKOCPOUHBIX WIIHM JITTUTEIbHBIX CBUIAHUM.

JlocpouHOE CHATHE paHEEe HAJOKEHHOIO B3BICKaHUS JOIYCKAETCS HE paHee
TPEX MECSAIIEB CO JIHSI HAJIOKEHHS B3bICKAHUM B BUJIE:

- BBIFTOBOPA WJIM IUCHUIUIMHAPHOTO 1ITpada;

- TUIIEHUS TIpaBa IPOCMOTPAa KHHOPUIBMOB B TEUEHHUE OJHOTO MECSIIA.

He panee 6 wmecsauneB co JHS OTOBITUS CHHUMAIOTCS JUCUUIUIMHAPHBIC
B3BbICKaHUSI B BUJIE: BOJBOPEHHS OCYXKIEHHBIX, B IITpadHON M30JATOP HA CPOK JI0
15 cyTok; mepeBoJla OCYXKICHHBIX, SBISIONIUXCS 3JTOCTHBIMU HaPYIIUTEISIMHU
YCTAaHOBJICHHOTO  TOpSiAKAa  OTOBIBaHMS ~ HAKa3aHWs,  COJCPKAIIUXCS B
UCIIPaBUTEIBHBIX KOJOHUSX 0COOOro pexkrma - B OJJMHOYHbIE KaMephl Ha CPOK 110 6
MeCSIIIEB; TIEPEBOAA OCYXKJICHHBIX B eAuHble noMeleHus: kamepHoro tumna (EITKT)
Ha Cpok 10 1 roz[a.42

B Bompocax COOTHOLICHUS MOOIIPEHUN U B3BICKAHUM JIEMCTBYET MPABUIIO, B
COOTBETCTBUM C KOTOPbIM K OCYXKJIECHHOMY, HMEIOIIEMY HECHATOE WU He-
MOTAIIEHHOE B3bICKAHUE, MOKET ObITh MPUMEHEHO MOOIIPEHUE TOJIBKO B BUE J0C-
POYHOTO CHSITHS PaHEE HAJIOKEHHOTO B3bICKAHUS.

[IpOTHBOIONIOKHOW TOOLIPEHUIO OCYXIEHHBIX CTOPOHOM €IWHOrO0 BOC-
MUTATEIBHOTO MPOIECcca SBISETCS HEOOXOAUMOCTh NMPUMEHEHUS] K HUM MEp JIUC-
IUIUIMHAPHOTO BO3JCHCTBUS 32 JIOMYCKAaeMble HApYIICHUS MOpSAJKAa U YCIOBUUI
OTOBIBaHUSI YTOJIOBHOTO HaKa3aHUS.

Hcrtopust Bompoca ykazbiBaeT Ha To, uTo UTK 1970 r. BoOpan B cedst Bce Te BU-
JIbI TACUUTUTMHAPHBIX B3BICKAHUH, KOTOPBIE ObLTH 3aKkperieHsl eme B Komekce 1924
I. ¥ B MOCIEAYIOIMX MMOA3aKOHHBIX HOPMATUBHBIX akTax. KpoMe npoyero, oH aud-
dbepeHIupoBall JUCITUTUIMHAPHYIO OTBETCTBEHHOCTh U MOCTaBUJI €€ B 3aBHCHUMOCTD
OT BHJIA PEXUMa HCHPABUTEIBHO-TPYJIOBOTO YyUpeKIeHHUs. bonee cypoBble BHIbI

AUCHUIITIMHAPHOTO BO?),Z[CﬁCTBHH Ha OCYXIACHHBLIX IpEAyCMaTrpuBaIuCb B HC-

2 Munsizea T. . Tpyn Kak OCHOBHOE CpEJICTBO MCIPABJICHUS OCYXKACHHBIX B cBeTe KOHIeNIu pa3BUTHS yroJIOB-
HO-HCIIOJTHUTENBHOH cucTeMbl Poccuiickoit ®enepammu no 2020 rona // Poccntickas roctunms. 2013. Ne 3. C. 11.
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IIPABUTEILHO-TPYIOBBIX KOJIOHMAX 0CO00T0 PEXMMA H TIOPhMAX .

Crnenyer oTMeTuTh, 4To auddepeHIranus Mep B3bICKaHHUS, YCTaHOBJIEHHBIX
3aKOHOM, KpOME BCEro IpodYero, mpu3BaHa OOECHEUNUTh NOBBILIEHHE NOBEpUS U
TpeOOBATENILHOCTH K OCYXJECHHBIM, WX OTBETCTBEHHOCTH 3a cBoe moBeaenue. C
JIPYrof CTOPOHBI - CTPOrOCTh U CYPOBOCTh B3BICKAHMH 3a CHUCTEMATHUYECKOE U
3JI0CTHO€ HapyLIEHHE pEXUMa U HOPM IOBEJEHUS, JOIYyCKaeMble, KaK MpPaBUIIO,
OCY’KJIEHHBIMH C HauOOJIbIIIEeH CTENEHbIO COLMATbHO-HPABCTBEHHOM 3ayIIEHHOCTH,
IPOTUBOJIECHCTBYIOIIMMH TIpolieccy MX ucnpasieHus. IIpencraisercs 10CTaTOuHO
apryMEHTUPOBAaHHON TOouka 3peHus mnpodeccopa H.A. CrpyukoBa, KOTOpPBIii
orMeyai: "Uem OoJbIlie OMACEH U UCTIOPYEH 3aKJIIOUEHHBINA, TEM MEHBIIE OH TOTOB K
BOCHPUATHIO OOBIYHOTO BOCHUTATENBHOrO Bo3aeicTBUs. [loaTomMy ompeneneHHas
71032 Kapbl B Hadaje pabOThl ¢ HUM OyJeT MMETh 3HAUYCHHE permaroniero (axropa,
KOTOPBIA 3aCTaBUT €r0 MEPECMOTPETh CBOU B3IJISABI M I10-HOBOMY OLIEHUTH CBOE
npouutoe. Ilorom 1o Mepe HCHpaBiIeHUs  3aKIIOUEHHOro Kapa Oyner
ocnmaGmsrees",

Heiicteyronuii YUK P® 3akpenusi 10CTaTOYHO IIUPOKUN CHEKTP MEp B3bI-
CKaHHUs, TMPUMEHSEMBIX K JIMLaM, JIMIICHHBIM CBOOOJBI U COJEPKALIMMCS B KO-
JOHUSAX OCOOOro pekuMa. YKa3aHHbIE MEpbl, IPUMEHSEMBIE K OCYKICHHBIM K
JMILEHUIO CBOOOBI, B UX MCUEPIIBIBAIOILIEM IIEPEUYHE 3aKOHOAATEIBHO 3aKPEIICHbI
YUK P®. 3aKk0HOM yCTaHABIMBAETCS, YTO 3a HAPYLIEHUS! YCTAHOBJICHHOIO MOPSIIKA
OTOBIBaHMS HaKa3aHUs K OCYXJAECHHBIM K JIMIICHUIO CBOOObI, B KOJIOHUAX 0CO00TO
peXuMa, MOTYT MPUMEHSTHCS CIEIYIOLIUME MEpbl TUCUUIIIMHAPHOTO BO3AECHCTBUS
(B3BICKAHUS):

1) BBIrOBOD;

2) AMCUMILTUHAPHBIN ITpad B pazMepe 10 ABYXCOT pyoJiei;

3) BoaBOpeHHE OCykJaeHHBIX B mTpadHon uzonsatop (IIIN30) na cpok mo 15
CYTOK;

4) mepeBOol OCYXIEHHBIX, SBJSIOIIMXCSA 3JIOCTHBIMM  HapyLIUTEISIMU

4 VI0JI0BHO-HCIIONHHUTENEHOE npaBo: Y4UeOHHUK JJIsS BBICIIUX y4eOHBIX 3aBelneHui / mon pea. B. M. Anucumkona.
Kpacuomap. 2003. C. 234.
* Crpyuxos H. A. Knaccudukamus ocyxnennbix u Bugos UTY // K HoBoit xu3an. 1964. Ne 1. C. 36.
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YCTaHOBJICHHOTO TOPSAKAa OTOBIBAHUS HAaKa3aHUS - B OJJUHOYHBIC KaMEPhl Ha CPOK
JIO IIIECTH MECSIICB;

5) mepeBoa OCYXKIEHHBIX, SBISIONIMXCS 3JIOCTHBIMU HApYUIUTEISIMH YCTa-
HOBJICHHOTO TIOPSKAa OTOBIBAHWS HaKa3aHWs, B €IUHBIC MOMEIICHUS KaMEpHOTO
tumna (EIIKT) Ha cpok 10 oHOTO roja;

B xax ol ucnpaBuTEILHON KOJIOHUU 0COOOTO peKUMa Il HAPYIIUTEJICH BbI-
JETSIIOTCS. OIMHOYHbBIE KaMEPHI.

Enunbie nomemnienus kameprnoro tuna (EIIKT) co3matorcst Ha 6a3e ogHOM KO-
JIOHWH, Ky/Ja HAMPaBISIOTCS JJIs OTOBIBAaHUS TUCIUTIIMHAPHOTO B3BICKAHUS OCYK-
JIEHHBIC U3 IPYTUX KOJIOHUN TAHHOTO CYOBEKTa MM JaKE U3 JPYTUX OIM3ISKAIIIX
pernoHoB. CroJla OTHNPaBISIIOT HauOoJiee OTPHUILIATEIIBHO XapaKTEPHU3YIOIIUXCS
OCYKJICHHBIX, KOTOPBIX HEOOXOAMMO H30JMpoBaTh OT Apyrux. Exeromno B IIKT
BOJIBOPSIIOTCST OKOJIO 20 - 25 ThIC. OCYXACHHBIX.

B3bickanusi, cBsi3aHHBIE C U3MEHECHUEM BHUJA HMCHPABUTEIBHOIO YUPEKICHUS,
OCYIIECTBIISIIOTCS TOJIBKO HAa OCHOBE CyaeOHOro pemieHus. EskerogHo Takue Tie-
peBOABI OCYUIECTBIISIIOTCA B OTHOLIEHHH 6 - 7 ThIC. OCY)I(,Z[CHHBIX45. Cratpa 117
YUK P® otHOCHUTCS K KaTeropuu MPOLEAYPHBIX U, B CHIIy 3TOT0, IPEAYyCMAaTPUBAET
MOPSAJIOK TPUMEHECHUSI K OCYXJICHHBIM MEpP AUCHMIIIMHAPHOTO B3bICKaHus. [Ipu
MPUMEHEHUU MEp B3bICKAHUS K OCYXXJICHHOMY YUYWUTBIBAIOTCS OOCTOSATENIbCTBA
COBEPILIECHUS HAPYLIEHUS], JUYHOCTh OCYKJIEHHOIO M €ro MPEeabIaAyliee MOBEICHUE.
Hamaraemoe B3bICKaHHME JOJDKHO COOTBETCTBOBATH TSDKECTH M XapakKTepy Ha-
pymenus. B3bickanue HamaraeTcs He mo3aHee 10 CyTOK co HS ero OOHapyXeHus, a
€CJI B CBSI3U C HAPYLICHUEM IIPOBOAUIIACH ITPOBEPKA - CO JTHS €€ OKOHYAHUS, HO HE
MO3/HEE TPEX MECALIEB CO JHS COBEPIIEHUS] HapylieHHs. B3bICKaHWe UCTIOJHAETCS
HEMEJUIEHHO, @ B MCKIIIOUHUTENBHBIX Cllydasx - He no3gHee 30 nHel co JHA ero
HAJIOKEHMS. 3alpeIaeTcs 3a OHO HAPYIIEHUE HajaraTh HECKOJIBKO B3bICKaHuiA. '

YUK P® perynupyeT U nporeccyaibHbl€ BONPOCHI, CBSI3aHHBIE C HATOKECHUEM

* KomMeHTapuii k YT0J0BHO-HCIOTHUTEILHOMY Konekcy Poccuiickoii deneparuu mox pen. A. B. Bpumiuantosa.
M. 2016. C. 159.

* TTpukaz Muntocta Pocenn ot 16.12.2016 Ne 295 "O6 yreepskacrun 1IpaBuil BHYTPEHHEr0 PACIOPSIAKA HCIIPABH-
TEIBHBIX yupexacHui" 3apeructpupoBaHo B Munrocte Poccun 26.12.2016 Ne 44930 // OdunmansHblii HHTEPHET-

TopTaJ MpaBoBoi nHpopManuu http:// www.pravo.gov.ru, (mata oopamenns 27.12.2016).
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Ha OCYXJICHHBIX JUCITUTUITMHAPHBIX B3BICKAHHUH. TakK, BBITOBOP JOJDKEH OO BSBIISITHCS
B YCTHOUW WJIM NMHUCBMEHHOU (hOpMe, OCTaIbHBbIC B3BICKAHUS TOJIHKO B MUCHMEHHOMN
dbopwme.

JlucrunmHapHbIN mTpad HamaraeTcs TOJIBKO 32 HAPYIIEHUS YCTAHOBIEHHOTO
nopsiika OTOBIBAaHUS HaKa3aHus, yka3aHHble B 4. 1 cT. 116 YUK P®. B3sickanHbie
CpelcTBa HAMpaBIIAIOTCS B (heiepaibHbIN OOKET.

[lepeBon ocyxaeHHoro B nomemienusi kamepuoro tuna (IIKT), enunbie no-
menieHusi kamepHoro tuna (EIIKT) u oauHOuHBIE Kamepbl MPOU3BOAMUTCS C
YKa3aHHEM CPOKa COJIEPKAHUS B HUX.

K ocyxneHHbiM, nepeBelleHHbIM B mnomenieHuss kamepHoro tuma (ITKT),
MIPUMEHSIIOTCSI BCE BHJbI B3BICKAHHUS, KPOME NEPEBOAA B MOMEILIECHUS KaMEpPHOTO
THIA.

K ocyxIeHHbIM, MEpEBEACHHBIM B €IMHBIC TNOMENIEHUS KAMEPHOIO THIA
(EIIKT), MmoryT npuMeHSIThCSL BCE BUIbI B3bICKAHMSI, KpPOME TIEPEBOJIa B TTIOMEIIICHUS
KAMEPHOTO THUIIA WM €AUHBbIE MOMENeHUs1 KamepHoro tumna. Bmecre ¢ tem YUK
npeaycMaTpuBaeT cpok rnoraiieHus B3pickanus (4 YUK P®). Tak, ecnu B TeueHue
roja co AHS OTOBITHUS JUCIUIUIMHAPHOTO B3BICKAHUS OCYXKJICHHBIH HE Oyner
MOABEPIHYT HOBOMY B3BICKAHUIO, OH CUUTAETCS] HE UMEIOIIUM B3bICKAHMUSI.

VYcnoBust  UCHoSiHEHUs  HaumOoliee  CTPOTMX  BHUJIOB  AUCIUIUIMHAPHOIO
BO3JICHCTBHS HA OCYXJICHHBIX K JIUIICHUIO CBOOOMBI B KOJOHHSIX 0COOOTO pexnuMa
3aKperuieHbl 3akoHojareneM B cT. 118 YUK P®, ycranaBnuBaromiei yciaoBHs
COepKaHUSI OCYXICHHBIX K JIMIICHWIO CBOOOABI B INTPadHBIX H30JATOPAX,
nomemeHusix kamepHoro tumna (IIKT) u enuHbIx moMmemieHus X KamepHOro THIMa
(EIIKT). B aT0if crathe yKa3bIBaeTCsA, YTO OCYXIEHHBIE K JIMIICHUIO CBOOOBI,
BOJBOPCHHBIE B MITPpa(QHON HU30ISATOP, JUIIAOTCS MpaBa Ha CBUIaHUS, TeIe()OHHbBIE
pa3roBopbl, MPUOOPETEHNUE MPOIYKTOB MUTAHUS, MOJYyYEHUE MOCHUIOK, Mepenady u
OaHaepoJIeH.

CymectBenHbiM HoBOBBeeHMEM B YUK P® sBnsiercs gononnenue ct. 118 u.
2.1. B COOTBETCTBUMU C 3THUM MOJIOKEHHUEM K OCYXKIEHHBIM, COJIEpKAIIUMCS B

HITpa(I)HOM H30JIATOPC, MIOMCHICHUAX KaMCPHOI'O THUIIA WJIKM B CAWHBIX IMOMCIICHUAX
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KaMepHOTO THUIIA, TI0 WX MPOChOE MPUTIAIIAIOTCS CBsIIEHHOCTY)XUTeau. [Ipu aTom
JIOJDKHO BBINOJHATHCS MPaBUJIO, YTO 3TH CIYXKUTEIH JIOJDKHBI MPHHAIIEKATh K
3apEeTUCTPUPOBAHHBIM B YCTAHOBIIEHHOM MOPSIJIKE PETUTHO3HBIM 00bEIMHEHUSIM, 110
BbIOOPY ocyxaeHHbIX. [IpencraBnsiercs, 4To ykazaHHOE TOMOJHEHHE Oy/eT UMETh
caMoe€ MOJIOKUTENIbHOE BIUSHUE HA OCYXKJACHHBIX.

B nensix Hagnexaiieid U30Js1UA HAKA3aHHBIX OCYKJICHHBIX, OHH, HaXOMsCh B
mTpadHBIX H30IATOPaX, MOMELIEHUSX KAaMEPHOTO THUIA, E€AWHBIX TOMEIICHUIX
KaMEpHOI'0 THUIla WM OJMHOYHBIX Kamepax, AOJKHBI TPYAUTHCS OTIAEIBHO OT
JIPYTUX OCY>KJICHHBIX.

B cinyuae mepeBonma OCyXACHHBIX M3 MITPa(HBIX H30JSTOPOB, MOMEIICHUN
KaMEpHOI'0 THUIA, €IMHbIX MOMENICHUI KaMEepHOIo THUIA WJIM OJIMHOYHBIX Kamep B
Je4eOHO-TPOQUIAKTUIECKOE YUPEKACHUE YTOJOBHO-UCTIOTHUTENBHON CHUCTEMBI
CPOK UX HaXOXKICHUS B YKa3aHHBIX JIEUEOHBIX YUPEKICHUIX 3aCUUTHIBAECTCS B CPOK
OTOBIBaHUS HAKA3AHMSI.

Wrak, k numam OTOBIBAIOIIMM HaKa3aHHE B BHUJE JIMIICHHS CBOOOIBI B
KOJIOHMSIX 0COOOro peXHMMa, TPUMEHSIETCS CaMblil IIUPOKUM CHEKTp Juc-
UIUTMHAPHBIX MEp, KOTOPbIE B CBOEM €IMHCTBE 00Pa3ylOT CUCTEMY MOOILIPEHUN U
B3bICKaHUH, HAIIPABJICHHYIO HA CTUMYJIUPOBAHUE MPABOMOCIYIIHOTO U TOPMOKEHUE
HEraTUBHOTO MOBEJICHUS OCYKICHHbIX.

[IpaBo Ha moJydeHHE Pa3HOOOPA3HBIX TOOIIPEHHUH, C OJHOW CTOPOHHBI,
CYILIECTBEHHO JOMOJHSAET U WHAUBUIYATU3UPYET IPABOBOE MOJOKEHUE OCYXK-
JICHHOT'0, OTOBIBAIOIIETO JHIIIEHNE CBOOOIBI B KOJIOHUU 0COOOTO pEeKuMa, C Jpyroi
SABJISIETCS. JEHUCTBEHHBIM CPEACTBOM I CTHUMYJMPOBAHUS IMPABONOCIYIIHOIO
MOBEACHUS OCYXACHHOTO.

OcyxaeHHbIe MOTYT MOOUIPATHCA 3a JTOOPOCOBECTHOE BBHIMOJHEHHE CBOUX
00s13aHHOCTEM, ycrexu B Tpyje, yueOe, 00IIeCTBeHHON >KU3HU, MPOSBICHHYIO pa-
3YMHYIO HHUIIMATUBY B JIPYTUX OOLIECTBEHHO MOJIE3HbIX JIeNaX.

[TonpITOXKMBasE PACCMOTPEHHYIO TJlaBy, MOKHO CHelaTh BBIBOJ O HEO0O-
XOJJMMOCTH BOCHHUTAHUS B OCYXJACHHOM CO3HAHMS COOJIOAATh YCTAHOBJIEHHBIN IO-

PSIOK, yBaXKaTh HHTEPECHI IPYTUX TPaXKaaH, OOIIECTBA U TOCYIapCTBa IIyTEM Kaphl,
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T.€. CPEACTBAMH PEKHUMA, YCTAHOBJIECHHOTO B HCIPABUTEIbHOM YUYPEXKIACHUU. ITa
GyHKIHS JTOJDKHA PEaTn30BBIBATHCS B TECHOM CBS3M C TMPUMEHEHHEM YHCTO
BOCITUTATEIBHBIX CPEJCTB Pa3bsICHUTENBHONU pabOTOM, TOMOTAIOIIEH OCYKICHHOMY
OCO3HaTh, YTO Kapa €CTh IuUlaTa 3a CTpPaJaHusi, NPUYUHEHHBIE MPECTYIUICHUEM
HEBUHHBIM JIIOSM, KOTOpPbIE UMM MEPEHOCHIMCH HE3ACIYKEHHO M MOTOMY OoJjiee
TSYKEJI0, Y€M BUHOBHBIM.

[IpuBuTHE OCYX IEHHOMY COLIMAIBHO MOJE3HBIX KAYECTB (pecolrain3arus),
HABBIKOB U yOEXJIEHUH, HEOOXOUMBIX ISl aJanTalliy Mociie OTObITUSI HaKa3aHUs,
CTPEMJICHHE K TIOJIE3HOMY TpYIy, NPUOOPETEHUIO TPYIOBBIX HABBIKOB, CIie-
MUAJBLHOCTEHW, (HOPMUPOBAHHWE MOHWMAHUS, YTO TOJIBKO YECTHBIM TPy CITYXKHUT
MCTOYHUKOM HOPMAJIBHOW JKM3HU YEJIOBEKA, SIBJISETCS BAXKHBIM CpPEICTBOM HC-

MpaBJICHUA OCYKJICHHOTO B UCITPABUTCIIbHBIX KOJIOHUAX 0co00ro peKruMa.
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3AKJIFOYEHUE

Bu ucnpaBUTEILHOTO YUPEKICHUS JIUIY, HAPYIIUBIIIEMY 3aKOH, OIPEAEsAeT
CyIl TIPY BBIHECCHHWH NPUTOBOpa. [IpW 3TOM yUHTBHIBAIOTCS MHOTHE (PAKTOPHI: BO3-
pacT, IMoJ OCYXKICHHOI'O, TSKECTh COBEPIICHHOTO MPECTYIICHUS, (opMa BHHBI,
CPOK Ha3HAUYEHHOTO Haka3aHus, (PaKT OTOBIBAHMS paHee HA3HAYCHHOI'O HAKa3aHUS B
BHUJIE JIMIIEHUS CBOOOIBI.

PexxuM HCIIPaBUTEIBLHOTO YUPEIKACHHUS PErJIaMeHTHPYET KU3Hb B MECTaX JIu-
IICHUST CBOOOJBI HENPEPHIBHO M HA TPOTSHKCHWH BCETO CpoKa OTOBIBAaHHUS Ha-
kazanus. C ero MmoMoInpl0 YCTaHABIMBACTCS TPaHUIIA JO3BOJICHHOTO B TOBEICHUHU
OCYKJICHHBIX M TaKHUM 00pa3oM OMpeesseTcs UX IpaBoBoe MojokeHue. [IpaBuia
peKHMMa B paBHOUM Mepe 00s3aTeNIbHBI JIJIS BCEX OCYXKICHHBIX M IPEACTABUTEICH aI-
MUHHUCTPAIUU UCTIPABUTEIBHBIX YUPEHKICHU.

B ucnpaBHTENbHBIX KOJOHHMSIX OCOOOr0 peXuMma YCIIOBHS COACPIKAHUS
OCYKJICHHBIX OTJIMYAIOTCS OCOOOW KECTKOCThIO W KOHTpoJIeM. VcmnpaBuTebHBIE
KOJIOHHH 0CO00ro pexxuma 0Oosiee, 4eM ApyrHe OrpaHuYMBAIOT OCYKJICHHBIX B €rO
npaBax ¥ cBOOOIaX.

B wucnpaBuTenbHBIX KOJOHHMSX OCOOOro pekuma OTOBIBAIOT HaKa3aHHE
MY)KYUHBI, OCY)KJIEHHBIC: MPH 0CO00 OMAaCHOM pELHIUBE MPECTYIUICHUH; IO-
KU3HEHHO, KOTOPHIM CMEpTHas Ka3Hb B TIOPSAAKE TIOMUJIOBAaHHUS 3aMCHEHA
JIMIIIEHUEM CBOOOIBI.

B wWchnpaBUTENBHBIX KOJOHHSIX OCOOOTO0 peXHMa CO3Jal0TCSI  COOT-
BETCTBYIOIIHAE YCIOBHSI, KOTOPBIE CIIOCOOCTBYIOT JOCTHIKEHUIO IIEJICH yTrOJIOBHOTO
HaKa3aHWsg M OCYIICCTBICHHUS MPUHIUIA WHAWBHIyaIU3alldd €ro HCIOJHEHUS.
31mech B MOJIHOM Mepe 00eceYeHbl YCIOBHSI, MPEMSATCTBYIOIIAE PaCIpPOCTPAHESHUIO
BJIMSIHUSL OCYKJICHHBIX, MPEACTABJISIONINX MMOBBIIICHHYIO OOIICCTBEHHYIO OIa-CHO-
CTh Ha OCTAJIbHBIX OCYKICHHBIX, HCIIPABJICHHE KOTOPBIX MOKET OBITh PEabHO J0C-
TUTHYTO.

B ucmpaBUTENbHBIX KOJOHHUSX OCOOOT0 pekMMa CYIIEeCTBYET JBa BHIA IO-

MEIEHUH: TTOMEMICHUST OOBIYHOTO THIA (OOIICKUTHS) U TTIOMEIICHHUS KaMEPHOTO TH-
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na W TakKe UMEIOTCS TPU BHJA YCJIOBUU OTOBIBaHWS HaKa3aHUS: OOBIYHBIE, 00-
JIETYEHHBIE U CTPOTHE.

OcyXaeHHbIE K MOKU3HEHHOMY JIMIIEHHUIO CBOOOJBI — 3TO camasi OIllacHas
KaTeropusi OCYXKICHHBIX, COJEPXKAlIMXCA B KOJOHHSIX 0coboro pexuma. OHHU
KayeCTBEHHO OTJINYAIOTCS OT OCYXJAECHHBIX K JINIIEHUIO CBOOO/IBI Ha ONPENEICHHbBIN
cpok. OOBEKTOM OrpaHUYEHHUS B JAHHOM Cllydae sIBJISIeTCS HEe cBO0OO/1a UeIoBeKa, a
€ro MPaBo Ha COLMAIBHOE caMoonpeacneHue. Llenpro n30isnumn - yCTpaHeHHe JI1na
13 00I1IIeCTBA.

OcyxaeHHble, OTOBIBAIOIINE HAKAa3aHHE B KOJOHHHM OCOOOr0 pexuma HOCST
OJIeXk/y YCTaHOBJEHHOro oOpasua. MM He pa3pemaroTcs HUKAaKue BUIBI Kpa-
TKOCPOYHBIX BBIE3/IOB 32 MPEJEIIbl MECT JIUILEHUS CBOOOIBI.

Hemanble TpyAHOCTH BO3HHUKAIOT B OpraHU3aI[MM BOCIUTATEIbHON paboOThI B
KOJIOHUSIX ~ oco0oro  pexuma. IlpuMeHeHme K  OCYyXKIEHHbIM  Tpyna,
npo(eCcCHOHANBHOIO U 001e00pa30BaTENbHOI0 O0YYEHHs] HOCUT OIpaHUYEHHbBIN
xapakrep. CinemyeT yuuThiBaTh U OCOOEHHOCTH KOHTUHTEHTA OCYKJIECHHBIX, MHOTHE
13 KOTOPBIX YCBOUJIN «BOPOBCKOM 3aKOH», YIIOPHO HE KEJIAKT BCTaBATh HA ITyTh UC-
NpaBJICHUS, Y4aCTBOBATh B OOIIECTBEHHO MOJE3HOM TPYJE, BOCIUTATENbHBIX MeE-
pONPHUATHIX. 3HAYUTENBHASI YaCTh OCYKICHHBIX, HAXOSACh B 3pPEJIOM BO3pacTe, HE
UMEET CEMbHU, 00pa30BaHUS U SBIAETCA «ONMYCTUBIIMMUCS) WIEHAMHU OOIIECTBA B
COLMAJIbHOM U MOPaJIbHOM ILJIaHE.

HcnonHenue u oTObIBaHNE HAKA3aHUS B UCIPABUTENIBHBIX KOJIOHUSIX 0CO00r0
peXuMa CyIIECTBO OTJIMYAKOTCA OT APYIMX BUAOB KOJOHMM. [IpnumHONM TOMy —
KOHTHHTEHT OCYXKICHHBIX, COBEpIIMBIIUX OCO00 TSKKHME TMPECTYIUICHUS U
HAIIPaBJICHHBIX HA MCIPABJICHHUE; OTIIMYMTEIBHOE CTPOECHUE M PACIOJIOKEHHE 3/a-
HUI MCTIPAaBUTENBHBIX KOJOHUN 0coboro pexxkuma. Kak mpaBuiio, Mecta ux pac-mo-
JIOXKEHUST yJaJeHbl OT LMBUIU3ALMU; CHEIU(PUKA MOCTOSHHBIX MECT COJEpKAHUS
OCY’K/I€HHBIX—TIOMEILIEHUS] KAMEPHOT'O TUIIA, PEKUM OTOBIBAaHUS HAKA3aHUSI.

TpaIuIMOHHO CIOXHIOCH TaK, YTO JEATEIbHOCTb HCIPABUTEIBHBIX YyU-
pPEXKIEHUN U KOJIOHMM 0co0O0ro pexuma B TOM YHUCIIE, «HAIpaBiieHa Ha (popmu-

poBanue oOpa3a '"WaeanbHOTO" 3aKIIOYEHHOTO, a HE Ha HCIPABICHHUE OCYX-
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JNeHHOro». B Hacrosiee Bpemsi ucnpaBuTenbHas cuctemMa Poccun He BOOpykeHa
HAyYHO-O0OOCHOBAHHOM KOHIeNIMer (HOPMHUPOBAHHS JTUYHOCTH, OTCTAET OT COB-
PEMEHHBIX TpeOOBaHUN B COLMUAIBHO - OBITOBOM OOECIEUEHHUU 3aKIIOUYEHHBIX.
Oco0eHHO TsKeNbl TOCIEACTBUS KpPU3KHCA CHUCTEMBl B COIMAIBHOM OTHOIICHUH,
OY€Hb BEJIUKO KOJIMYECTBO CYUIUJOB B UCIPABUTEIBHBIX YUPEXKICHUSIX. ITO 00yC-
JIOBJICHO KaK OOBEKTUBHBIMU TMPUYMHAMHU, TaK M CYyOBEKTHUBHBIMHU. [Ipumepom
NOCJIEIHUX MOXET CTaTh HEKOMIIETEHTHOCTh COTPYAHUKOB HCIPaBUTEIbHBIX
KOJIOHHM 0cO00ro pexMMa, KOTOpbIe HE MOTYT OTKa3aThCsi OT CTEPEOTHIIOB B BOC-
OpUSATUU 3aKITI0YeHHBIX. OOBEKTUBHBIC MPUYMHBI 3aKIIOYAIOTCS, MPEXKIE BCETO, B
TOM, YTO INEHHUTEHLIMAapHas MoiauThuka P® opueHTHpoBaHa Ha KapaTebHO-PEII-
PECCUBHbBIE TPUHIIUIIBI B OTHOILIEHUN 3aKIIOYEHHBIX.

Jis  pemieHuss 3TUX W JAPYrHX MpoOieM HEOOXOAMMO MpUBJICUCHUE
CHEIUATUCTOB M3 pa3HbIX o0JacTeil, Kak TEOPEeTHUKOB, TaK M MPAKTHKOB,
OPUEHTUPYIOUINXCS B CBOEH paboTe HA HPAaBCTBEHHO-TYMAHUCTUYECKUE PUHIIMIIBI.
Kak BapuaHT, cuntaeM HEOOXOJUMBIM BBECTH B KayeCTBE METOA NEATEIbHOCTH C
OCYXJIEHHBIMH B KOJIOHHUSX OCOOOT0 peKHMa METOJ] CHPaBEIJIMBOCTU WM METOJ
BOCIHUTATEIHLHOTO BO3ACUCTBUS, BKJIIOYAIOMIMNA pa3IUYHbIE MOJAETU: OOIIMHHAS U
rpynmnoBasi Tepamnus, TPAHCAKTHBIA aHallu3, BO3JEHCTBUE PEATLHOCTHIO OKpY-

YKAIOIIETO MUpa, MOAUDUKAIIUS TTOBEACHUS.
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