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BBE/IEHHE

AKTyaJabHOCTh BHIOpaHHOW TEMbI 0003HAUYE€HA TEM, YTO HA CETOAHSIIHUI JE€Hb
KaK HHUKOTJa BaKHA POJIb apMHHM B COBPEMEHHOM oOOImIecTBe. MHOTOYHCIEHHBIC
MEXIYHAPOIHbIE BbI30BbI, JJOKAIbHbIE KOHPJIMKTHI B PA3HBIX YACTSIX CBETA MIPUBOJIST
K ToMy, 4TO0 BoopyxkeHnHnbie cuiibl Poccuiickon denepanuy B TOW WM UHOWM MeEpeE
OKa3bIBAIOTCS 33/ICHCTBOBAHBI B OOCBBIX JICUCTBUSX.

Cpenu mnpecTyIuieHHM MNpPOTHB BOEHHOW CHYXKObl B OTAEIbHYIO TpYIIy
BBIJICIISIIOTCS IPECTYIUIEHUS POTUB MOPAIKA HECEHUS CIIEHHAIBHBIX BUJOB BOCHHOU
CITy>KOBI.

Bce cneunanbHbie ciy:kObl coaepkaT oOIIMe 4YepThl M CXOJHBI 0CO0O0M
BAXHOCTBIO  BBINOJHSAEMBIX 3a4a4 W IOBBIINICHHOM OTBETCTBEHHOCTBHIO JIWII,
UCITOJIHSIFOIIUX CIIEeUANIbHBIE 00A3aHHOCTH.

Hapyiienuss mnopsiika HECEHUs CIHEelUUaIbHbIX BHJIOB BOEHHOM CITy>KObI
ocnabisAloT O0EBYI0 TOTOBHOCTh M 00ECMOCOOHOCTh YacTel W Moapa3ziesieHuil,
MPUYUHSIOT BpEll 340POBbIO JIFOAEH, MPUBOIAT K XUILECHHUSIM BOCHHOTO MMYIIECTBA,
€ro MOBPEXKACHUIO M YHUUYTOXKECHUIO, CPBIBY Ba)KHBIX BOCHHBIX MEPONPHUAITHN U K
JOPYTUM TSIKKAM MOCIIEICTBUSIM.

[IpaBoBOI OCHOBOI BOMHCKOW OOS3aHHOCTH U BOEHHOW CITYKOBI SIBJISFOTCS
oOIIeNpU3HAHHBIE TPUHIMIIEI U HOPMBI MEXKIYHApPOIHOTO mpaBa, KoHCTUTyIHS
Poccuiickoii ®Deneparnuu, DenepanbHbiii 3akoH «O BOMHCKOW OOSI3aHHOCTH U
BOEHHOU ciyk0e», apyrue (denepanbHble 3aKOHBI U MHBIE HOPMATUBHO-TIPABOBBIC
aKThl B 00ylacT OOOPOHBI, BOMHCKON OO0S3aHHOCTH, BOCHHOW CIY)KOBI M CTaTyca
BoeHHOCHyXanux. Tak, B c1. 59 Koncturyuun Poccuiickoit ®exnepanuu
poBoO3TJamaeTcs, 4ro 3ammura OTedecTBa SBISETCS JOJTOM M OO0S3aHHOCTHIO
rpaxaanuHa Poccuiickon Penepanuu.

B coBpemennoit Poccun He 3aBeplieH mpoiiecc pedOpMUPOBAHMS APMUH,
IPOJI0JDKAETCA paboTa MO POCTY YKCIIa BOSHHOCTYXAINX KOHTPAKTHON CITYXKOBI TI0
CPaBHEHMIO C BOCHHOCIYKAIIUMH I10 MTPU3bIBY.

Cornacuo ®enepanbHoMy 3akoHy oT 28 mapta 1998 r. Ne 53-®3 «O
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BOMHCKOM O0OS3aHHOCTHM M BOEHHOW CiIy’k0e» BOEHHasi Cily:k0a sBIsIeTCS OCOOBIM
BUJIOM TOCYAApCTBEHHOM CIy>ObI, UCHOJHSAEMOW TpaxaaHaMu B BoopyKeHHbBIX
Cunax P®, a Taxxe B Boickax dejepaibHON MOTPAaHUYHON CITYKObI, BO BHYTPEHHUX
BOMCKax, B JKene3HONOpOXKHBIX BOMCKax, BoMCKax denepanbHOro areHTCTBa
MPaBUTEIILCTBEHHOW CBsi3u W uHbopmauuu 1pu Ilpesunente PD, Boiickax
IPaXKIAHCKOM OOOpPOHBI, HHXKEHEPHO-TEXHUYECKUX U  JIOPOKHO-CTPOUTENIbHBIX
BOMHCKUX (HOpMHUpOBaHUIX Tpu (efepadbHbIX OpraHax HCHOJHUTENbHOM BIACTH,
CnyxObl BHEIIHEW pa3BeaKkH, oOpraHax ¢eneparbHONM CIIy)Obl 0€30MacHOCTH,
opranax  ®degepanbHOW  MOTPAaHUYHOM  CIOYKOBI,  (emepaJbHBIX  OpraHax
IPABUTEIBCTBEHHON CBA3M U HH(OpManuu, ¢peaepaibHbIX OpraHax rocyapCcTBEHHON
oxpaHbl, (enepanbHOM oprane oOecrnedeHus MOOMIM3AaLUOHHON TMOJArOTOBKH,
HAallMOHAJIBHOW TBApJMH, OPraHax TOCYyJApPCTBEHHOM BIIACTH, CO3/1aBAaE€MbIX Ha
BOEHHOE BpeMsl B CIIEIIUATIbHBIX (HOPMUPOBAHUSIX.

[IpaBoBOE peryinupoBaHHe CHEIUATbHBIX BHIOB BOEHHOM CIIyObl TOJKHO
oOecrieunBaTh BBITIOJHEHHE 3a7a4 JACKYPHBIX CHJI M CPEICTB B MUPHOE M BOEHHOE
BpeMs M BKJIOYAaeT B ce0s KaK perjaMeHTalUI0 TOops/iKa WX HECEHUs, TaK H
OTBETCTBEHHOCTH 3a UX HApyILICHHE. Y CTAHOBJIICHUE YTOJIOBHOM OTBETCTBEHHOCTH 3a
HapyllIEHUE TMOpSAKAa U TPaBWUJI HECEHUS CIELMAbHBIX BUJOB BOEHHOM CIY>KOBI
omnpenenseTcss He0OXOAMMOCTbIO  OTPA)XEHUs  TOBBIIIEHHOW  OOIIECTBEHHOM
ONACHOCTY TaKUX HAPYLIECHUM.

BoeHnHo-ipaBoBasi Hayka HE pacmojiaraeT  HEOOXOJUMBIM  YPOBHEM
CIIELIMAJIBHBIX MCCIEAOBAaHMUNA, B KOTOPBIX HAa JOCTATOYHO BBICOKOM HAay4HO-
TEOPETUYECKOM YPOBHE PacCMATPUBAIOTCS IPABOBBIE ACIEKTbl OTBETCTBEHHOCTH 32
HapyllIeHUEe TOpsAJKA W MPaBUJI HECEHUs CIEHMAIbHBIX BHUJIOB BOECHHOU CIy>KObI, B
CBSA3M C Y€M YYEHBIMHU MPOJOJKAIOTCS HaydHbIe W3bICKaHUS B JaHHOU cdepe.
MHorue BakHble MPOOJEMbI MPABOBOTO PErYJIUPOBAHMS KU3HU U JI€ATEIHLHOCTH
BOCHHOCITY>KaIllUX, BXOASIIMX B COCTaB JICKYPHBIX CUJI M CPEACTB, HE MOIYUYUIH
JIOCTATOYHOTO OCBEILIEHMS B HAy4yHOU Jireparype. K ux 4mciy cieayer OTHECTH,
HaIpyuMep, BOIPOCHI YTOJOBHOW OTBETCTBEHHOCTH BOCHHOCIYXKAIIUX 33 HAPYIICHUE

IOpaBUJI HECEHUS CIYKObl MO OXpaHe OOLIECTBEHHOIO MOpSAKAa U OOECHEUEHHUIO
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o0LIeCTBEHHON 0€30MacCHOCTH, 3a HapylLIeHHe MPaBUJl HECEHUs 00E€BOT0 JEXKypCTBa U
T.J.

[enpro HamucaHusi TaHHOW PAaOOTHI ABJISIETCS AHAIINW3 MPECTYIUICHUH MPOTUB
HECEHMUS CIIEHUAIIBHBIX BUJIOB BOGHHOU CITYOBI.

JIist TOCTHKEeHUST yKa3aHHOM eI ObUTH MOCTaBIIEHBI CIEAYIONINE 3aaUH:

- PacKphITh MOHATUE U JIaTh OOIIYI0 XapaKTEPUCTUKY MPECTYIJICHUSM MPOTUB
MOpSIJIKa HECEHUS CIICITUATBHBIX BUOB BOCHHOU CITY>KOBI,

- U3YYHUTh OTHEIbHbIE BUJbBI TPECTYIUICHUH TMPOTUB TMOPSAKA HECEHUS
CTeIUAaTbHBIX BUIOB BOCHHOU CITY>KOBI;

- BBISIBUTH CIIO)KHOCTH U OCOOCHHOCTH XapaKTEPUCTHUKU TMPECTYIUICHHUHA
NOpsiJiIKa HECEHUS CIIEI[UATbHBIX BUIOB BOCHHOM CITYKOBI.

OOBeKT pPabOThI — TPECTYIUICHUS TPOTUB HECEHHS CHEIHMAIBHBIX BHUIOB
BOEHHOU ciy>kObl. [IpenMer — mNpaBOOTHOIIECHUS, BO3HHUKAIOIIME B pE3yjbTaTe
COBEPILECHUSI MPECTYTUICHUIN MPOTUB CHEUATBHBIX BUJIOB BOCHHOM CITY>KOBI.

[Ipn HanmucaHuy JaHHON pabOThl B OCHOBHOM MCHOJIB30BAJICA METOJ aHaIu3a

HOPMATUBHBIX JOKYMCHTOB.



1 OBIIAA XAPAKTEPUCTHUKA HPECTYHHEHI/IEI [TPOTHUB ITOPA KA
HECEHUMS CIIELIMAJIBHBIX BUZIOB BOEHHOMU CJIY’KbbI

1.1 MWMcropusi pa3BUTHSI YIOJOBHOI0 3aKOHOJATEJILCTBA 00 OTBETCT-
BEHHOCTH MNpPeCTyIUIeHUs] NPOTUB MOPSAKA HECeHUS CHEelHAJTbHBIX BHIO0B
BOCHHOM CJIYKOBbI

Bo Bpemena, mpeamecTByromMe 3aKOHOTBOPUYECKOM aesaTenbHOCTH [lerpa I,
BOIIPOCHl HAKA3yeMOCTHU JICSTHUWA BOEHHOCTYXKAIIMX pEIIAUCh HE BOWHCKUMU
ycTaBaMHu, a TrJaBHbIM o0pazoM CoOopHbiM VYioxeHuem 1649 r. Perymupys
0OIIIECTBEHHbIE OTHOILIEHHUS Pa3HBIX MPABOBBIX OTpAC]EH, OHO BIEPBbIC YACIUIIO
0co00e BHHMaHUE MpaBaM U O0SI3aHHOCTSAX HACENIEHUS M PAaTHBIX JIIOJIEH Ha CiTydai
BO3HUKHOBEHUs BOMHBI. [IpemocTaBiiisi MOCIEAHUM  OMNpENEICHHbIE IPaBa,
VYnoxeHue BMecTe ¢ TeM OOS3bIBANIO: HE JOMYCKAaTh MPU CIECJOBAHUM HAa BOEHHYIO
CITy0y HacUJIUs K HACEJICHHUIO, TOTPaBy MOKOCa U T. [I.

[Tocne co3manus peryiasspHOM apMuM B BUAE 27 MEXOTHBIX U 2 OParyHCKUX
dbopmupoBanuii, Iletp I mpuman yctaBam HeceHUS BOCHHOM CIIYXKOBI YK€ HHOE
3HadyeHue. Tak, Boennsiit (1716 r.) u Mopckoii (1722 r.) apTUKYJIbI IPETEH 10BN
YyTh JIK HE HA POJIb CBOJIa 3aKOHOB, B TOM YHUCJIE€ YTOJIOBHBIX.

[IpeacraBneHuss 0 MOHATHN BOMHCKOTO MPECTYIUICHUS, KaK U JIFOOOTO JesSHUS,
COBEPILIEHHOIO B MEPUOJ MPOXOXKIEHUS BOCHHOHN CIIyObl, B MOCIEAYIOIEM HAIIH
oTpaxkeHue npu noarotoBke Ilomeoro YromnosHoro Yinoxenus 1812 r. u BoenHno-
YronoBHoro VYcraBa 1839 r., nmpuMeHEHHE KOTOpPBIX TakKe HE CTaBWIOCh B
3aBUCUMOCTH OT OOIIUX, TPAXKIAHCKUX YTOJOBHO-TIPABOBBIX 3aKOHOB.

JIuis ¢ 1868 r. BouHckuil YcTaB 0 Haka3aHUSAX CTajl CBSI3bIBATH MOHATHS
BOMHCKOIO TMPECTYIUIEHUS HE TOJbKO ¢ camMuM (DaKTOM €ro COBEpIICHHUS
OTIpeIeTICHHOW KAaTErOpUEH JIHII, HO U C HAPYIICHUEM UMH KaKUX-THOO CIeIHaTbHbBIX
00s13aHHOCTEN M0 BOeHHOM ciyxk0e. [Ipu 3TOM B OCHOBY I'pyIIHUPOBKU PA3THUHBIX
COCTaBOB ObLI TMOJOXKEH NPHUHIMI O CaMOCTOATENbHON HAKa3yeMOCTH JIEsTHH,
COBEpILIECHHBIX B OOBIYHOE M B BOEHHOE Bpems. IlepBble, B CBOK0 ouepenb,

OXBaThIBAJIM COOOM MNPECTYIJICHHUA U IIPOCTYIIKHU B BUJIC:
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- HApYLIEHUs YAHOIIOYUTAHUS U IOJYMHEHHOCTH;

- OCKOpOJIEHMI M HACWJIbCTBEHHBIX JEUCTBUN B OTHOIICHWW Kapayla WU
HaYyaJIbHUKA;

- TOM WM MHOW (POPMBI YKIOHEHUSI OT CIy»Obl (B TOM 4YHUCIE MyTeM Mooera,
CaMOBOJIbHOW OTIIyYKH, HESIBKHM B CPOK Ha CIIykO0Y);

- IPEBBIIIECHUS JOJDKHOCTHBIX ITOJIHOMOYMM WM IPOTUBOIEHCTBUSA HX
OCYILIECTBIICHUIO;

- HapylleHus 00s3aHHOCTEH BO BpPEMSI HECEHMs] KapayJbHOW CIIy>KObl WU
NEXKYypCTBa;

- HeZJOOPOCOBECTHOCTH MO OTHOIICHUIO K COXPAaHHOCTH BOCHHOT'O MMYIIIECTBA
VI YIIPABJICHUIO UM;

- HApYLIEHUs NOpsAJIKa OTIPABIECHUS JOJKHOCTH;

- NPOTUBO3aKOHHBIX IIOCTYNKOB JOJDKHOCTHBIX JIMII IO HEKOTOPBIM
CHEIHUAJIbHBIM POJIaM CIIyKOBblI;

- MIPECTYIUIEHUH U MPOCTYNKOB, OOIIMX ISl BOGHHOCIYKalUX U YNHOBHUKOB
I'PaKJaHCKOI'O BEIOMCTBA.

Bo BTOpyIrO rpynmy BOMHCKHX MPECTYIUICHUH, T. €. JICSHHUM, COBEPIIAEMBIX B
NEPUOJ BEJICHUSI BOCHHBIX NEHCTBUI WM B MECTHOCTSIX, OOBSABICHHBIX HA BOEHHOM
II0JIOKEHUH, BKIIOUAJINCH!

- cnocoOCTBOBAaHUE HEMPUSITENI0 B MPOBEIECHUU UM BPAXKACOHBIX IEHCTBUI
WIH NIepenucKa ¢ KEM-IM00 U3 JIMILI, COCTOSIINX B HENPUATEIbCKOW apMUH;

- OercTBO, OCTaBJICHHE MTOCTA WM MOTEPS 3HAMEHHU B 0010;

- KaIllUTYJISLUs, C/1adya KPEOCTH U T. I1.;

- CAMOBOJIBHOE OTCTYIUICHUE OT IUIAHA BEJACHUS BOCHHBIX JIEUCTBUM, IPUHATHE
Ha ce0s1 KOMaHOBaHUS U JIp.;

- HENIPUHATHE JOJDKHBIX MEp IPEIOCTOPOKHOCTH;

- IOBPEXKICHUE YKPETUICHUI, OPY/IUH;

- IPUCBOEHUE TPOo(ees;

- pacIpOCTpaHEHUE JIOKHBIX, TAHUYECKUX CIIyXOB CPEIU BOCHHOCIYKAIUX;

- pa3riaileHle BOEHHOM TallHbI (IMCHO3UIIUH, TAHHBIX O YHCIIE BOWCK);
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- HapylleHuWe mpaBui oOOpalleHHs C BOCHHOIUICHHBIMH WM KUTEISIMHU,
MapoJIepCTBO.

CoBeTckoe yrojIoBHOE 3aKOHOJATENBCTBO MOLLIO MO Apyromy mytu. Eciau He
uMeTh B BuAy [lonoxeHne o peBOJIOLMOHHBIX BOGHHBIX TpuOyHanax 1919 roga, B
KOTOPOM pe€uYb LUula B OCHOBHOM O JESHHSX, COBEpIIAEMBIX B palloHE OOEBBIX
JEeUCTBUHM, TO BO BCeX YTOJOBHBIX Kojekcax (1922, 1926, 1960 ronpl) Bblaesaach
TJlaBa, cojiepKaiiias cTaTbi O BOMHCKUX mpectymuieHusx. [locne obpazoBanus CCCP
OTBETCTBEHHOCTh 3a HHMX ObUIa OTHECEHa K BEIACHMIO OOIIECOIO3HBIX OpPraHoOB,
KOTOpPbIE YCTAaHABIMBAJIM €IMHOE IOHATHE M CUCTEMY MPECTYIUIEHHH MPOTHUB
BOCHHOH cyObl. [lepBbiM akToM - [lonoskeHneM 0 BOMHCKUX MpecTyruieHusax 1924
I. - 9TUMHU JCSIHUAMU Ha3bIBAJIMCH ITPECTYIICHUS:

- coBeplIeHHbIe BoeHHocTy)aumm Kpacuoit Apmun u Kpacnoro ®nora nu6o
JMLIAMH, 3a4UCIICHHBIMU B KOMaH 1l OOCITY>KMBaHUs WIH MPU3bIBAEMBIMU Ha CIIyKOY
B TEPPUTOPHAIIbHBIE POPMHUPOBAHUS Ha BpeMs OTObIBAaHUS UMH COOPOB;

- HampaBJICHHbIE MPOTUB YCTAHOBJICHHOTO MOPSAIKA HECEHUS BOCHHOM CITyX Obl
Y BBINOJIHEHUSI BOOPYKEHHBIMU CUJIAMM PECITYOJIMKH CBOETO Ha3HAYECHMS,

- €CJIM IIPU TOM 3TU MPECTYIUIEHHS MO CBOEMY XapakTepy U 3HAUCHHUIO HE
MOTYT OBITh COBEpLIEHBI I'PaKJIaHAMH, HE COCTOSIIIMMU HAa BOECHHOMN MM MOPCKOU
ciyxoe.

He wu3MeHss B mnpuHIUIE NEepeYeHb KOHKPETHBIX MACSHHM, 00pa3yromx
CUCTEMY BOMHCKHX IpecTyIuieHui, [Tonoxkenne 1927 r. 1onosHAIIO ee psiioM HOBBIX
COCTaBOB: NPUHYKJIEHHE K HEBBINIOJHEHHUIO O0S3aHHOCTEW MO BOEHHOM CIyxKOe,
OCKOpOJIeHHE OJJHUM BOCHHOCIY>KAIUM JIPYroro MpU OTCYTCTBUU y HUX NMPU3HAKOB
IOTYMHEHHOCTH, HapyLIEHHE YCTaBHBIX NPaBUJI HECEHUS BHYTPEHHEW (BaXTEHHOIN)
ciyxObl, 370ynoTpebieHne B BOEGHHOE Bpems (iaramMu uinu 3Hakamu KpacHoro
Kpecra unu Kpacnoro Ilonymecsina u T. 1.

B nepuon Benuxoit OTedecTBEHHOW BOWHBI BOMHCKHMMM MPECTYILUICHUSAMU
CTalM NPU3HABATBhCS TAK)KE HE3aKOHHOE HArpakJIeHWe OpJAEHAMHU, MENaJsiMU U
HarpyAHbIMHM 3HaKamH, a TakKe Iepefada MX IpyruM juuam, yrpara Kpacroro

3HAMEHU 10 MAJIOYIINEO BOUCKOBOM YaCTH.
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Vka3 Ilpesuguyma Bepxosnoro Coeta CCCP ot 15 deBpans 1957 .
YCTAaHOBWJI YTOJOBHYIO OTBETCTBEHHOCTh 3a YIpO3y HACWJIMEM B OTHOIICHUH
HaYyaJIbHUKA B CBA3U C BBINOJIHEHUEM UM CBOMX CIY>KEOHBIX (YHKUUNA, HAPYIICHHUE
pa3IUYHOTO pojaa TMpaBui (MOJETOB, KOPAOJICBOXKICHUS, JKCIUTyaTallud OOEBOM
TEXHUKH), CAMOBOJIBHOE OCTaBJIEHUE YacTH, JTOOPOBOJBHYIO CAady B IUIEH U T. II.
YTOUHMB WM  BUJOU3ZMEHUB HEKOTOpPbIE paHee JEHCTBYIOLIUME COCTaBbI
(me3epTUpCTBO,  CaMOBOJIbHAsT ~ OTJIydka W JAp.), YKa3  OJIHOBPEMEHHO
JNEKPUMUHAIM3UPOBAT TaKUe JEsSHHS, KaK BOEHHBIM IIMUOHAX, HEBBINOJIHEHHUE
BOCHHOCIIY)KAIlIMM TEPEMEHHOTO COCTaBa KaBaJIEPUICKUX dYacTed OOSI3aHHOCTH
MIPUBO/Ia COOCTBEHHBIX JIOMIAICH.

3aKkoH 00 YroJOBHOW OTBETCTBEHHOCTH 3a BOMHCKHE MPECTYIUICHUS OT 25
nexkabps 1958 r. BBen, NpU3HAK NPETYCMOTPEHHOTO BOMHCKOIO MPECTYIUICHUS
JIAHHBIM 3aKOHOM . I10sIBIEHME 3TOro MpPHU3HAKA HE ObUIO CIydaifHbM, K00 OCHOBBI
yronoBHoro 3akoHojateiabcTBa CCCP u yrojaoBHbIE KOJEKCHI COIO3HBIX PECIyOJIUK
OTMEHWJIM TIPUHITUT aHAJIOTHH 3aKoHa. [Ipu TakoM moaxoie BOpOC O MPUBICYCHHUH
JUIA K YTrOJIOBHOM OTBETCTBEHHOCTH MOT OBITh pPEIEH HE TOJbKO MpPHU HATUYHUU
camoro (hakTa BHHOBHOTO HapYIICHUS BOSHHOCIY)XKAIUM TPABHII TPOXOXKICHUS
BOEHHOM CIIy>)kObl, HO M TpPU COOTBETCTBUM MPU3HAKOB KOHKPETHOTO JACSHUS U
KaKOr0-JIM00 KOHKPETHOTO COCTaBa MPECTYIUICHHUS], IPEAYCMOTPEHHOTO 3aKOHOM.

Heckonbko wHaue cranm  QOpMyJIMpOBaThCS M NpU3HAK  CyObBEKTa
MPECTYIJICHUS: BOEHHOCHYXAIllKe, HaxXOoJAIlUMecs Ha JEUCTBUTEIbHOW BOEHHOM
cyx0e, BOCHHOOOS3aHHBIE BO BpeMs MPOXOXKACHUS y4eOHBIX  COOpOB,
ompenereHHas Kareropust JMIl (COJNIAThl, MAaTPOCHI, CEPXKAHTHI, CTAPIIUHBI,
NpanopuMkd, MHYMaHbl, O(QHUIEpPhl) OPraHOB TOCYAAPCTBEHHOW O€30MacHOCTU W,
KpOME TOTO, JINIAa, B OTHOIICHUH KOTOPHIX HMMEETCS CIEeIUaIbHOE YKa3aHWE B
3akoHonarenscTBe CCCP. Yuer nocieanero tpeboBan oOpalleHus, B YaCTHOCTH, K
3aKOHaM O BCEOOIeH BOMHCKON 00S3aHHOCTH, 00 YBOJIbBHEHUHU C JIEUCTBUTEIBLHOU
BOCHHOM CIIy>KOBbI JTUI[ O(PUIIEPCKOTO COCTaBa MO0 COOCTBEHHOMY JKEJIaHUIO U T. 1.

Omnpenensst TpeTHl NMPU3HAK BOMHCKOIO MPECTYIJICHUS - COBEPILECHUE €ro

! Yronosroe mpaBo. Ocobernas gacts / oTB. pexn. mpod. M.5. Kozauenko. M.: HOPMA, 2011. 960 c.
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MPOTUB «YCTAHOBJIEHHOTO TIOPSIIKA HECEHUSI BOEHHOM CJ'Iy)K6BI>>2, 3aKOHOJIaTEIb
MoApa3yMeBaNl B KAYECTBE OCHOBHBIX BUJIOB JICSIHUM, [0 CYTH, TO K€, YTO U paHee, T.
€. HapylIeHHUE MOopsaKa:

- TIOJJYMHEHHOCTH;

- POXO’KJICHUSI BOGHHOM CITY>KOBI;

- M0JIb30BaHUsI BOGHHBIM UMYILIECTBOM;

- DKCIUTyaTallii BOCHHOW TEeXHUKU;

- HECEHHUs CHEelUAJbHBIX CIOyXO0 (KapayJbHOM, MOTpaHWYHOMN, BHYTpPEHHEU
CITy)0BbI, 0OEBOTO JIEKYPCTBA);

- TIOJb30BaHUSl CBEJICHUSIMHU, COCTABJSIONIMMU BOEHHYIO TallHy, WU
JIOKYMEHTAMU U MPEIMETAMHU, €€ COACPKAILUMU;

- OCYUIECTBIICHHMSI NPEAOCTABICHHBIX JIOJDKHOCTHOMY JIMIy TMpaB H
MMOJIHOMOYMM;

- UCIIOJHEHUS CIY>KeOHOro J0Jira B OCOOBIX YCIOBHUAX (BO BpeMsI BOEHHBIX
JNEUCTBUM, IKCTPEMAIbHBIX CUTYaIIHi);

- BeJCHUA BOCHHBIX JEWCTBUH W  OOpallleHHss C  HaceJeHUEM,
MPEAYCMOTPEHHOTO MEXTyHAPOIHBIMU COTJIAIIICHUSIMH.

3aKkoH 00 yroJoBHON OTBETCTBEHHOCTH 3a BOMHCKHE MPECTYIICHUS TIepecTas
YIIOMHHATh COCTaBbl, MPEAyCMATPUBAIOIIME OTBETCTBEHHOCTh 3a: MEPENUCKY H
JIPYTHUE CHOCOOBI CHOINIEHUS BO BpPEMs BOWHBI C JIMIIAMH, MPUHAJICKAMAMHA K
HENPUATEIIbCKOW apMUM, MPOKUBAIOIIMMUA Ha TEPPUTOPUM HEOPUATENS WIA B
MECTHOCTH, 3aHSITOM UM; CAMOBOJBHOE OTCTYIUIEHME HAYaJbHUKA OT JAHHBIX €MY
pacCloOpsDKEeHUM; YKIIOHEHHUE OT HECEHUS CIYKObl 1O pPEINTHO3HBIM W WHBIM
yOXKICHUSIM; TTPOTUBO3AKOHHOE UCTIOJIb30BAHUE HAYaIbHUKOM CBOMX MOJIYMHEHHBIX
JUIS. OKa3aHWsl JIMYHBIX YCIYr €My, YiI€HaM CEMbH WM JAPYTUM JIMIAaM; CO3JaHue
MPEIMATCTBUN B UCIOJIB30BAHUU MTOJYMHEHHBIM CBOUX JILI'OT U IPEUMYIIECTB.

OnHoBpeMEHHO  ObUIM  BOCCTAHOBJIGHBI ~ CTaTbM,  YCTaHABJIMBAIOIIUE
CliellMaJIbHbIE OCHOBaHUS HAKa3yeMOCTH 32 HACUJILCTBEHHbBIC IEUCTBUS B OTHOILICHUH

HadaJIbHUKA W pasrjiallcHuC BOCHHOM TaWHbI WU yTpary JOKYMCHTOB, COACPIKAIIUX

2 Yronosroe mpaBo. OcoberHas acTs / oTB. pex. mpod. M.5. Kozauenko. M.: HOPMA, 2011. C. 294-296.
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BOCHHYIO TalHY.

YK P® 1996 r. B 11€710M UCXOJIUT U3 aHAJIOTUYHBIX B3TJIAI0B HA COOTHOIIIEHUE
00I11IeyTrOI0BHBIX U BOMHCKHUX MpecTyruieHnit. CuuTasi, 4To U T€, U JPYrue JOJIKHBI
OCHOBBIBAThCSl HA €AMHBIX HayajaxX, OH BKJIFOYWJ COCTaBbl MPECTYIJIEHUN MPOTHUB
BOEHHOM ciayxkObl B OcoOEHHYHO 4YacTh, OTBepras TeM CaMbIM HJICIO
CaMOCTOSITEJIbHOCTH TaK HAa3bIBAEMOI0 «BOEHHO-YTOJIOBHOI'O 3aKOHOAATEIBCTBAY.
[TpuHuMaBIIMECS paHEe COBETCKUE YTOJIOBHBIE 3aKOHBI PEIIA 3TOT BOIPOC TaK XKe,
oHaKo, pacnonaras B Ocobennoi yactu YK cOOTBETCTBYIOIIYIO I1aBy B KaueCTBE
3aKJIIOUYUTENBHOM, MPHUIaBajd BOMHCKUM MPECTYIJICHUSIM OCOOBIH, crenu(puuecKuii
Xapaxrep.

Hogplit YK ¢ 3T0¥ TOYKH 3peHHST MOKHO CUMTATh 0OJI€e YJIauyHbIM, XOTS U OH
HE B TMOJHOW MEpe YUYMTHIBAET TOT (hakT, YTO BOCHHAs CIyk0a eCTh pa3sHOBUIHOCTD
rOCyAapCTBEHHOW M, CTaJI0 ObITh, HET HEOOXOJMMOCTH pacCMaTpUBaTh B Pa3HbIX
paznenax OcoOeHHOM YacTM BOMHCKHME M JOJDKHOCTHBIE  IPECTYIUICHUS,
MPECTYIUICHUS IPOTUB MPABOCYUS U MOPSAIKA YIIPABICHUSI.

1.2 O6mas xapakTepuCTHKA W CHCTeMAa MpecTyIUIEeHHil NMPOTUB HECEeHUs
CIeNHUATbHBIX BUI0B BOCHHOM CJIY:KObI

[IpaBoBOE perynupoBaHHe CHEIUATbHBIX BHAOB BOEHHOM CIIykObl TOJKHO
o0ecreunBaTh BHITIOJIHEHUE 3a/lad JICKYPHBIX CHUJI U CPEACTB B MUPHOE U BOEHHOE
BpeMsl U BKJIIOYaeT B ceOsl Kak perjaMeHTalMI0 MOopsAIKa WX HECeHUs, TaK U
OTBETCTBEHHOCTH 33 UX HapyILICHHE. Y CTAHOBJIIEHUE YTOJIOBHON OTBETCTBEHHOCTH 3a
HapyIICHUE TOPSAIKa HECEHUS CIEIHMAIbHBIX BUJOB BOEHHOW CIIyKObI OmpeesieTcs
HEOOXOJMMOCTBIO BBISIBJICHUS TOBBIIIEHHONW OOILECTBEHHOW OIMAaCHOCTH TaKUX
HAPYILICHUM.

[lopsanok HeceHMs CIEUUATbHBIX CIYKO OTpa)XKeH B HMEIONIMX Pa3IMYHBINA
MPAaBOBOM XapakTep HOPMATHBHBIX MPaBOBBIX akTax: 3akoHe Poccuiickoit
Oeneparun ot 01 ampens 1993 1. Ne 4730-1 «O T'ocymapcCTBEHHOW TpaHHUIIC
Poccuiickoit denepanuny», eaepanbHoM 3akoHe oT 31 mas 1996 r. Ne 61-03 «O6
obopone», @eaepanibHoM 3akoHe OoT 03 uronst 2016 r. Ne 227-D3 | 00IIEBOMHCKUX

ycraBax Boopyxkennbix Cun Poccuiickoit ®enepauuu  (yTBEPKIEHBI Y Ka3zoM
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[Ipesunenta Poccuiickoit @enepanuu ot 10 HOs1Ops 2007 r. Ne 1495), Bpemennom
ycraBe Ilorpannunbix Bomck Poccuiickon denepanyu, npukasax U JIUPEKTUBAX
MUHHCTpa 000poHBI Poccuiickoit denepannu, HavyaapHUKa ['eHepanbHOrO 1mTada, a
TaKK€ M3/IaHHBIX MHCTPYKIIMUSX, HACTABICHUSIX, MPUKA3aX U JPYTUX HOPMATHUBHBIX
aKTax.

Bce cnenuanbHpie Cay>KOBI coOjAepKaT OOIIME YepThl M TOXOXKH OCO00H
B&XKHOCTBIO BBINIOJHSAEMBIX 3aJa4 W IOBBIIIEHHOW OTBETCTBEHHOCTBIO JIMII,
UCIIOJIHSIONIMX ~ CHEUUANIbHBIE OO0S3aHHOCTU. OTHU CIOY>KObl HampaBl€Hbl Ha
oOecrieueHrne 0€30MaCHOCTH TOCYAapCTBEHHBIX W BOCHHBIX OOBEKTOB, CBSI3aHBI C
BBITIOJITHEHHEM OOEBBbIX 3a7ad M MPEINoNaraloT B OCOOBIX Clydasx NPUMEHEHHE
CHEICPENCTB, 00EBOM TEXHUKHU U BOOPYKEHUS.

K enuHplM yCJIOBHMSIM OpraHu3alMM CIEUUAJbHBIX CIYyX0 OTHOCATCA
CJIeIyIOLIHe:

1. HasHadennme® BOGHHOCTYXKAIIMX ISl HECCHHS CIICHHATBHONH CIIyXKObI
OCYLIECTBJISIETCS ~ NPHUKAa30M  COOTBETCTBYIOIIMX  BOMHCKHMX  HA4YaJbHUKOB
(koMaHIUPOB yacTel u mojpasaenenuii). Tak, B cootBeTcTBUU co cT. 257 YBC BC
P® cocraB cyTouHOrO Hapsna oOBSBIAETCSA B MIPUKA3e KOMAHAMPA IMOJIKA Ha MEPHOJ
oOyuenusi. Jluiia, Ha KOTOpPBIX BO3JAralTCsi HamOoJiee OTBETCTBEHHBIE 3aJauyM
(IeXypHbI MO TOJIKY, HayaJbHUK Kapayia W JAp.), HA3HAYAIOTCS €XEIHEBHBIM
npuka3oM 1o noiky. Craten 79 — 93 VI' 1 KC BC P® ycranaBauBarT MOPSI0K
HA3HAUEHUs JIMI JUIsl HECEHWsl CHEelUaIbHOM ClIy>)kObl B COCTaBe TapHU30HHOTO
naTpyias. OTO Ha3HAYEHUE OCYIIECTBIAETCS TAaKKE€ B COOTBETCTBUU C IPUKA30M
ONPEICIICHHBIX HOPMATUBHBIMHU aKTAMU BOMHCKUX JTOJKHOCTHBIX JIUII.

2. K BOeHHOCHyXalluM, HCHOJHSIONMM OOS3aHHOCTH IO HECEHHUIO
CHEIMAbHBIX  CIYXkO0, TpeabaBIsAOTCI  ocoOble  TpeboBanus. Tak, Bce
BOCHHOCIIY)KAlllU€ U3 COCTaBa CYTOYHOrO Hapsga oOsi3aHbl TBEPAO 3HATH CBOU
00513aHHOCTH M HACTOMYMBO TPeOOBATh OT JAPYTMX BOCHHOCITYKAIIUX COOJIIOICHUS

TpeOoBaHMII 1O BoeHHOM cayx0Oe. Ocobble TpeOOBaHUS NPEABSIBIAIOTCS K

¥ Vkas Ilpesugenta PO ot 10 HosiOpst 2007 r. Ne 1495 «O6 yTBep:KACHHH 0GIIEBOMHCKHX YCTaBoB Boopyxkennbix CHiI
Poccuiickoit ®eneparun» // Codbpanue 3akoHomarenscTBa PO. 2007. Ne 47 (1 u.). Cr. 260.
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BOCHHOCTYXAIIlUM, HECYIIUM 0O€BOE€ JIEKYPCTBO. DTH TPEeOOBAHMS 3aKIIOYAIOTCS B
JOMyCKe K 0O0€eBO# Ciyk0€ BOCHHOCITYKAIIUX, UMEIOIIUX JOCTAaTOYHBIA YPOBEHD
ob11ero oOpa3oBaHus, crieluaiIbHOe 00pa3oBaHUe, ICUXOJIOTUYECKYH0 YCTOMYMBOCTD,
XOpOIIIEE 310POBbE.

K BoeHHOCTYKaIllUM, UCTIOTHSIOMMM OOSI3aHHOCTHU MO CHEUATbHOM cITyXO0e,
MOTYT TPEIBSBIATECA W JPyrue, OCOOEHHBIE [0 CPABHEHHIO C OOBIYHBIMU
YCIOBUSIMU BOEHHOMU Cy»Obl, TpeOoBaHus. Hanmpumep, marpyabHbIX FapHU30HHOTO
naTpyjash TpeANnuchiBaeTCsd Ha3Ha4yaThb TOJBKO M3 YHCIA JUCHUIUIMHUPOBAHHBIX,
TpeOOBATENbHBIX, MOATSIHYTHIX B CTPOEBOM OTHOIICHHHM M (U3MYECKU Pa3BUTHIX
BOCHHOCTYKAIllHX.

-  BaxHoil 0COOEHHOCTBIO  SBJIIETCA  MEPUOAMYECKOE, B  TEUCHHE
OTIpPE/ICNIEHHOTO CPOKa, HECEHHUE CIeUaNbHOM ciy>KObl. Tak, rapHU30HHBIE ATPYIU
HA3HAYaIOTCS HA CYTKM WJIM TOJbKO HA ONPEAEICHHOE BpEeMs IHS WM HOYM.
Kapaynbl cmensitorcss Kaxble cyTkd. [IpogomKuTensHOCTH OOEBOTO NI€KYpCTBa,
BpeMsl HECEHMsI JAPYTuX CIEUUATIbHBIX CIYXO TakKe YEeTKO perjaMeHTHPOBAHBI
HOPMAaTHUBHBIMH MTPABOBBIMU aKTaMHU.

- BoenHocnyxaiue, uCIoMHAOLIME 00SI3aHHOCTH M0 HECEHHIO CIIEUATbHON
CIyXObl,  TONYUHSIOTCS  CTPOr0  OMNpeAeNieHHbIM  JnaMm.  Hampumep,
BOEHHOCIy)Kalllhe, Hecylue O00eBoe JeKYpPCTBO, MMOAYMUHSIOTCA KOMaHIUpaM
JNEKYPHBIX CHJI M CPEACTB. ['apHH30HHBIE Kapaylibl MOAYUHSIOTCS HAYaJIbHUKY
rapHU30HA, BOEHHOMY KOMEHAAHTY TapHU30HA, JEKYpPHOMY IO KapaylaMm U €ro
MOMOUTHHKY.

- Tlopsimok HeceHus CIeNHATIbHON CITY>KObI HAXOAUTCS 0T 0co00# MPaBOBOIA
OXpaHoii, B TOM YHUCJIE U YTOJOBHO-TIPaBOBOM. CreluanbHble 005S3aHHOCTH, KOTOPbIE
BO3JaraloTcsd Ha JMI[ M3 COCTaBa CIEUUANbHBIX CIYyk0, oco0as BaKHOCTb
BBINIOJIHSEMBIX MMHU 3a7ad OOYyCIIOBIMBAIOT OCOOYI0 OTBETCTBEHHOCTh B Cllydae
HapyILIEHUs MMM YCTAHOBJIEHHOTO MOpSAJIKA HECEHUs CHEUUATbHON CIyX Obl. OTH
JUlla BO BPEMsI HECEHHUS CHELHMaJbHOW CiIy)KObl 00JIaJaloT JONOJHUTEIbHBIMU
npaBaMd M OOSA3aHHOCTSIMH, OOYCJIOBJICHHBIMH CIEHM(PUKON U XapaKTepOM HTHUX

CJ'IY)K6, U HaxoIsiATCA B 0coooM IIPpaBOBOM IIOJOXKCHHH, HMCIOT CHGHH&J’IBHBIIZ
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IIPaBOBOM CTATYC.

- Tlopsimok HeceHUs CIElUalbHBIX CIY)XO periiaMeHTUPOBaH B LEJIOM pAJe
HOPMAaTUBHBIX IIPaBOBBIX aKTOB — OOIIEBOMHCKUX YycTaBax BoopyxeHHbix Cui
Poccuiickoit  ®enepanun, OO€BBIX ycTaBaX, HMHCTPYKIUSAX, HACTABIICHUSX,
PYKOBOJCTBAX, IOJOXEHUAX W APYIMX HOPMAaTUBHBIX IPAaBOBbIX akrax. Hecenue
CHEIMAJIBHBIX CIIy’)KO B COOTBETCTBUUM C HOPMATUBHBIMH TPEOOBAaHUSIMU SIBIISETCA
BaOXHEUIIIEH BOWHCKOW OOS3aHHOCTHIO, W HApPYIICHHUE YCTAHOBJICHHOTO TOPSIKA
HECEHMs] JITHX CIy>)KO MMEET IOBBIIIEHHYI0 OOIIECTBEHHYI OIIACHOCTh IIO
CPaBHEHMIO C HapyLICHHEM BOEHHOCTYXAIIMMHU CBOMUX O0O0si3aHHOCTEH B OOBIYHBIX
YCIOBUSIX BOEHHOU CITYXOBI.

- BaxxHOil 0COOEHHOCTBIO CHELHAIBHBIX CIYX O SBISE€TCA MX TOTOBHOCTD
OPUCTYNHUTh K BBIMOJIHEHUIO OOEBBIX 3agau 0e3 MPOBENEHUS MPOJIOJIKUTEIBHBIX
NIPEABAPUTEIBHBIX OPraHU3alMOHHBIX Meponpusatuid. HeceHne cnennanbHbIX BUAOB
CIyx0 B MHPHOE BpeMs SIBIISIETCA CIIOCOOOM MPUBUTHSA TNMPAKTHUECKUX HABBIKOB,
KOTOpbIE€ HEOOXOAMMO HMETh Ui BBINOJHEHUs B BOCHHOE BpeMs (yHKIUH,
BO3JIOKEHHbIX Ha Boopyxennbsie Cunbl Poccuiickonn denepanuu, Ipyrue BOWCKA,
BOMHCKHUE (POPMUPOBAHUS U OPTaAHBI.

- K omiinunrtensHOil 0COOEHHOCTH CHEUANbHBIX CIIYKO MOMXHO OTHECTH H TO,
YTO HECYUIME TaKylo CIyKOy BOEHHOCIYXXAlllUe MOTyT HMETh CHEIHUATbHYIO
dopMeHHYyI0 OneXay (OOMYHIMPOBAHHUE), a TAKXKE CIELHUAIbHbIE OTINYUTEIbHBIC
3HaKW. J[1s U CyTOYHOro HapsAaa MOJIKA U POThI CIIEHUAIIBHBIMU OTINYUTEIbHBIMU
3HaKaMH SBIIIOTCS HapyKaBHbIE MOBSA3KU JTUOO HArpyJHble 3HAKU, IJISl MaTPYIBHOTO
HApsga TApHU30HA — CICLHHUANbHbIC HAIPYIHBIC 3HAKH MM JKETOHBI M T.1.° B
HEKOTOPBIX CIy4yasX IpU HECEHUH CIEUUAIbHOM CIIy’)KObl IpPeITycMOTpEHa
cnenuanpHas Gpopma OaeXbl (HalpuMep, MOCTOBask U KapaylibHas (pOPMBbI OJEKIbI
IIPU HECEHUU KapayJbHOU CIyXObl, 0c00ast popma 0K bl NP HECEHUH HEKOTOPBIX
BUJIOB 00EBOI0 JIEKYPCTBA U JIp.).

Hapsiny ¢ Tem, uro choenuagbHble CIOYKObl HMMEIOT OOIIHME YCIOBUSA

* Vkas Ipesunenta PO ot 10 Hosiopst 2007 1. Ne 1495 «O6 yTBep IeHHH 0OIIEBONHCKHX yCTaBOB BoopyskeHHbIX Cril
Poccuiickoit ®enepanum» // CoOpanue 3akoHomareiabecTea PO. 2007. Ne 47 (1 4.). Cr. 262.
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OpraHM3alyi, HX HAa3HAUYEHHWE U BBIIOJHAEMbIE HWMH 3a/adydl CYIIECTBEHHO
pa3IMyaroTCs, 4YTO HAXOAUT OTPAKEHUE U B UX MIPABOBOM PETYJIUPOBAHUU.

Hapyimienuss mnopsiika HECeHUsi CIHEUUalbHBIX BHJIOB BOEHHOM CITy>KObI
ocnabisAloT O0EBYI0 TOTOBHOCTh M 00ECMOCOOHOCTh HacTel M Moapa3ziesieHui,
IPUYUHSIIOT BpEJ 3[0POBBIO JIIOJIEH, MPUBOAAT K XUILEHUSAM BOCHHOTO UMYILECTBA,
€ro MOBPEXACHUI0 U YHUUYTOXKEHHIO, CPBIBY Ba)KHBIX BOCHHBIX MEPONPHUATUA U K
JPYTUM TSOKKUM TOCIEACTBUSAM. OTHM OIpeNessieTcsl OOIIEeCTBEHHAs! OMAaCHOCTb
paccMaTpuBaeMbIX MPECTYTUICHUM.

[IpectymieHuss MpPOTHUB MOpsIKA HECEHHUs CIEHUANbHBIX CIYKO0 00pa3yrorT
CaMOCTOSITENIbHYIO TPYIITY MPECTYIJICHUH MPOTUB BOEHHOW CITyOBbI M MOCSTAIOT Ha
OTJCNBHBIN BHUJI BOMHCKUX MPABOOTHOIICHWA. JTH MPECTYIJICHUS UMEIOT CXOTHBIC
oOIue TMpU3HAKKA, KOTOPBIE OMPEISISIOT OOBEKT, CYOBEKT, OOBEKTHBHYIO U
CyOBEKTUBHYIO CTOPOHBI.

Cratbu 340 — 344 YK P® oTHOCcsTCA K OJJaHKETHBIM HOpMaMm IIpaBa, T.€.
TaKUM HOpMaM, KOHKPETHOE COJIep>KaHHE KOTOPBIX PACKpPhIBACTCSI B 3aKOHE,
OTHOCSIIEMCS K APYrodl OTpaciu MpaBa, UM MHOM HOPMATHBHOM IPABOBOM aKTe.
bnankeTHple HOPMBI HE YCTaHABIMBAIOT COJIEpP)KaHUE MPaBUiIa, a MPEIyCMaTPUBAIOT
HAJIMYUE IPYTUX MPABOBBIX HOPM, COJEPIKAIIMXCS B MHBIX HOPMATHBHBIX MPABOBBIX
aKTax.

Tak kax gucno3unuu c1.cT. 340 — 344 YK P® GnaHkeTHBIE, B UX TEKCTE JIUIID
Ha3bIBAaCTCSl OOBEKTHBHBIM NMPU3HAK — HAPYIIEHWE W HE YKa3bIBae€TCS KOHKPETHO,
KaKhe 3TO HApYyLIEHUS U B YEM OHHM MOTYT BbIpakaThCsl. Takoe MOoCTpOEeHHE HOPMBI
3aKOHa HEOOXOAMMOE, 3aKOHOJATEII0 HE MPEACTABIISAECTCS BO3MOKHBIM MEPEUNCIUTD
BCE TMpaBWJIa HECEHHUS CHEIHATbHOW CIYKOBI, 3a HapylIeHHE KOTOPBIX JIUIIO,
UCHOJIHSIONIee O0A3aHHOCTU 110 HECEHHUIO CIELMATBbHOW CIIy>KObl, MOXET OBITh
MIPUBJIEYEHO K YTOJIOBHON OTBETCTBEHHOCTH.

B xaxxiom cirydae mpuBIICYSHHS K YTOJIOBHOW OTBETCTBEHHOCTH 3a HAPYIICHHE
IPaBUJI HECEHUsS CIEUUATbHOM CIYX OBl OpraHaM IpeIBapUTEILHOTO CIEICTBUS U
Cyoly HEOOXOAMMO yCTaHaBIMBaTh COJEpP)KaHWE HApYIICHHOTO  MpaBWIa,

PETJIAMEHTUPYIOIIETO TOPSJAOK HECeHUs HJTOW CIyXObl. PojoBeiM 00BEKTOM
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IPECTYIUICHUH TPOTUB MOPSAKA HECECHUS CIEIUANBHBIX CIYXO CleayeT MpU3HaBaTh
BOCHHYIO 0€30MaCHOCTh IOCYJapCTBA.

BuioBbIM 00bEKTOM MPECTYIICHUN JAHHOTO BUJIA SIBISIETCS MOPSIIOK HECEHUS
CHEIHAIBHON CIIy>)KObl 1O CTPOrOMYy HCHOJHEHHIO BOCHHOCITY)KAIMMU TPaBUII
HECEHHMS BOCHHOM CIY»KObI, oO0ecrneunBarmmux Oe30MacHOCTh TOCYapCTBa,
COXPAHHOCTh BaXXHBIX BOEHHBIX M TOCYIapCTBEHHBIX OOBEKTOB, HOPMAJIbHYIO
KU3ZHENIEATEIIbHOCTh BOMCK W PEIIEHHE JPYruxX 3a7ad, OT KOTOPBIX 3aBUCHUT
00E€rO0TOBHOCTh U 00ECITOCOOHOCTH YacTel M MOoApa3AicICHUM.

HenocpeacTBeHHBIM 0OBEKTOM MPECTYIUICHUN, MPEAYCMOTPEHHBIX CT.CT. 340
— 344 YK P®, crmenyer cuuTaTh MOPSAOK HECEHUS] JAHHOTO BHAA CIYXKOBI Ha
KOHKPETHOM MECTE, OPraHM30BaHHBII B CTPOrOM COOTBETCTBUM C HOPMATHUBHBIMU
IpaBUJIaMH, YCTaHABJIMBAIOIIMMHU MOPSAIOK HECEHHSI STOM CIIEIUATBHOMN CITY>KOBI.

[IpecTymiieHus TPOTUB TMOps/IKA HECEHUsI CIEUUATbHBIX CIYyXO cieayer
CUUTATh MHOTOOOBEKTHBIMHU.

Tak,  ocHOBHbBIM  (00sI3aTENBHBIM)  HEMOCPEACTBEHHBIM  OOBEKTOM
MPECTYIUICHUN, TPEayCMOTpeHHbIX  cT.cT. 340-344 VYK PO, sBusercs,
COOTBETCTBEHHO, MOPSIOK HECEHUS CIIEIUATbHON CITYkKOBbI.

K pononnutenbHbiM ((hakyIbTaTUBHBIM) OOBEKTAM JIaHHBIX HapylICHUH
clenyeT OTHECTH 3J0pOBbE TpaXJaH, HX CBOOOJY, YeCTb M JOCTOMHCTBO,
COOCTBEHHOCTh, OOIIECTBEHHYIO O€30MaCHOCTh WU JPYTHU€ COLUAIBHBIE IEHHOCTH.
OO1iecTBeHHas: OMACHOCTh MHOTOOOBEKTHBIX MPECTYIUIEHUH MPOTUB MOPSAKA
HECEHMs CIEeUUAIbHBIX CIYXKO 3HAUMUTENBHO TIOBBIINIAETCA, YTO OTPAXKEHO B
COOTBETCTBYIOIIMX YTOJIOBHBIX CAHKLIHSX.

OObeKkTHBHAsI CTOPOHA MPECTYIICHUH, MPeayCMOTpEeHHBIX cT.cT. 340 — 344
VYK P®, BkitouaeT B ce0sl cieayomne Npu3HaKu:

- JIesiHU€, BBIPAXKEHHOE B HAPYILIEHUU MPaBUJ HECEHUS CHEIUANIbHOU CITY>KOBI
JIUIIOM, Ha KOTOPOTO BO3JIOKEHO HCIIOJHEHHE OOS3aHHOCTEM MO TOW WM WHOU
CHeIUaIbHON CITyK0¢e;

- O0IIECTBEHHO OIACHBIE MOCIECTBUSA;

- IPpUYHMHHAaA CBA3b MCIKIAY HAPYHICHHUCM IIpaBUJI HCCCHHA CHGHH&HBHOﬁ
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CIIy>kObI ¥ HACTYNHUBIIMMHU OOLIECTBEHHO OMACHBIMH MOCJIEICTBUSMHU.

BoenHnocnyxaiiye B onpeeiaeHHbIEe MepruoIbl BOCHHOM CITy>KOBl HCIOJHSIOT
ocoOble Ciy>kKeOHbIe OOSI3aHHOCTH, TIOJYUYMBIIME Ha3BaHUE CIHEIUABHBIX CITYXkO.
Takue numa SBIAIOTCS CHEUMATBHBIMU CYOBEKTaMH, C OJHOH CTOPOHBI,
NpEeCTyIUICHUH TPOTUB BOCHHOM CIIy>kObI B 00IIeM, a C JApyrod — MpecTyIuieHUN
MPOTUB MOPSAKA HECEHUS CTIEIIMATIBHBIX CITYXKO.

CrenuanbHbli  CyOBEKT  NPECTYIUIGHMH  MPOTUB  TOPSAAKAa  HECEHUs
CIICIMAIBHBIX BHUJOB BOCHHOM CIIY)KObI — 3TO BOCHHOCIY)KaIllMi, Ha3HAYEHHBIN
IIPUKa30M (pacropsbKeHHEM) KOMaHAUpa (HadajabHUKA) NIl HECEHHs CIEUaIbHOrO
BUJIA CITYXKOBI.

CyObeKTOM MpecTymHOr0 HApYIICHHsS MPaBUJI HECEHHUS CHEUUATbHBIX CITYX O
MOTYT OBITH TOJIBKO JIMIA, HAa KOTOPBIX YCTAHOBJICHHBIM TOPSIAKOM BO3JIOKEHO
UCIIOJIHEHHE 00S3aHHOCTEN Mo ee HeceHHto. UMCio Takux JMI] CTPOro OTPaHUYEHO
npaBujIaMd HECEHUsT TOM WM WHOM CHEIUalIbHOW CIYKObI, COIAEp)KaIIUMUCA B
HOPMATUBHBIX MTPABOBBIX aKTaX.

CyObeKkTUBHAsI CTOPOHA MPECTYIUICHUH, PEyCMOTPEHHBIX CT. cT. 340 — 344
YK P®, takxe umeer oOmrue uepThl. B HEKOTOPBIX cOCTaBaxX MPECTYIUICHUHN MTPOTHB
BOEGHHOM  cioykObl  3akoHOnarenb  JaudQepeHIpyeT  OTBETCTBEHHOCTh 32
YMBILJIEHHBIE U HEOCTOPOKHBIE HAPYILIEHUS CIIEIUATIbHBIX TPaBUJL.

Hanpumep, Bu. 4. 1 u 2 c1. 340, 9. 9. I u2 c1. 341, 4. 4. 1 u 2 c1. 342 YK PO
YCTaHOBJIEHA OTBETCTBEHHOCTH 32 YMBIIUICHHbIE U HEOCTOPOXKHbIE HapylieHus. B u.
3 cr. 340, B 4. 3 cT. 341 n 4. 3 cr. 342 YK P® ycranaBnuBaercs OTBETCTBEHHOCTb
TOJIBKO 32 HEOCTOPOXKHbIE HapyueHus. [Ipectynnenus, npeaycMoTpeHHsbie cT. 343 u
cT. 344 YK P®, xapaktepu3yloTcsi BO3MOXHOCTbIO COBEPILIEHUS JIeIHUs B (hOpME Kak
YMBICJIA, TAK U HEOCTOPOKHOCTH.

Jlenast BBIBOJ MOXHO CKa3aTb O TOM, YTO HapylIEHUs MOPSIKA U TMPaBUI
HECEHHUsl CIEelUalbHBIX BUAOB BOECHHOU CIY>KObI 0OCNa0Jst0T OOEBYIO TOTOBHOCTh U
00ecrmocoOHOCT, YacTel W TOJpa3[eieHuil, HAHOCAT BPEA 3I0POBBIO JIIOJCH,
NPUBOJAST K XMUILEHUSIM BOCHHOIO MMYIIECTBA, €r0 MOBPEXKICHUIO U YHUUTOKEHUIO,

CPBIBY Ba’)XHbBIX BOCHHBIX MGpOHpI/IHTI/Iﬁ " K IPYI'UM TSKKHAM ITOCJICACTBUAM.
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Ha oOmiecTBeHHYI0 OMACHOCTh HApYLIEHUH CHELHMATbHBIX BUIOB BOEHHOU
ciIyXObl yKa3plBaeT M cyAeOHas MpakThka. M3ydeHue CTaTUCTHYECKUX JIaHHBIX
CBHUJIETEIILCTBYET O 3HAYUTEIBHOW PACIPOCTPAHEHHOCTH TAaKUX MNPECTYIUICHHN B
Boopyxennbix Cunax Poccuiickoit @enepaliud U O 3HAYUTEIIBHOM YHCIIE

OCYXXACHHBIX 3a HX COBCPIICHUC.
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2 IOPUJUYECKHI AHAJIN3 HPECTYHHEHHPIU [TPOTUB IIOPAIKA
HECEHUMS CIIELIMAJIBHBIX BUZIOB BOEHHOMU CJIY’KbbI

2.1 YrojioBHO-IpaBoBasi XapaKTEePUCTHKA TMPeCTyIJeHUuil TNpPOTHUB
HECeHNsI CNeNUAIbHbIX BU0B BOCHHOM CJIYKObI

Kak u nenctBoBaBIIMK paHee, HOBBIM YTOJIOBHBIM KOJIEKC MPEIyCMaTPUBAET
OTBETCTBEHHOCTH 3a HapyllIeHUe MpaBU HeceHus 6oeBoro aAexypcrsa (ct. 340 YK),
norpannyHoi ciyxkO0b1 (cT. 341 YK), HapylleHue yCTaBHBIX MpaBWJI KapayJdbHOM
cay0bI (cT. 342 YK), BHYTpeHHEH CiTy»O0bl ¥ TaTpyIUpOBaHusl B TapHU30HE (cT. 344
YK).

[Ipocthie (HEeKBaM(PHUITMPOBAHHBIE) COCTABBI OOJBIIMHCTBA TIEPEUNCICHHBIX
NPECTYIUICHUN ceiiyac sBIAIOTCS MaTepuajbHbIMU M B COOTBETCTBUU C
JNEUCTBYIOIIUM  YTrOJIOBHBIM  3aKOHOM  YrOJIOBHO-HaKa3yeMbIMU JIMIIb  [pU
HACTYIJICHUH T€X WJIM MHBIX KOHKPETHBIX MOCIEACTBUI HAPYILIECHUS MPABUII HECEHMUS
CHELUATIBLHOM CITY>KOBI.

B VYronoBHblli KOJEKC BIIEPBBIE BBEAECHA CTaThsi 00 OTBETCTBEHHOCTH 3a
HapylleHUEe MpaBUJ HECEHHUsS CIyXObl IO OXpaHe OOUIECTBEHHOTO NOpsJKa H
oGecredeHnio 00IIeCTBEHHO 6€30MaCHOCTH .

B cootBerctBuun co cratheit 340 YK P® HemocpenacTBeHHBIM OOBEKTOM
MIPECTYIUICHUS SBJISETCS MOPSAIOK HECEHHUs 00eBOro aexxypcrBa (00eBoM CiykObl),
rapaHTUPYIOUINIl  CBOEBPEMEHHOE OOHApyKEHHE W OTpPaKEHHWE BHE3AITHOTO
HamajneHuss Ha Poccuiickyro ®enepanmio, a Takxke OOECIeUeHHE €€ BHEIIHEH
0€30MacHOCTH.

B cBsa3u ¢ Tem, 4TO mpaBWJia HECEHUsI OOEBOIrO JIEKYPCTBA PETYIUPYIOTCS
pPa3IMYHBIMM HOPMATUBHBIMU JOKYMEHTAMU MO KaXJOMY YrOJOBHOMY €Iy
YKa3aHHOUW KaTETOPUH CJIETYET BBISICHATH OCOOCHHOCTH CITY OBl JAHHOTO JACKYPHOTO
NO/Ipa3/ieNIeHus], B YeM KOHKPETHO BBIPA3WIIMCh HAPYIICHUS, KAKUMU HOPMATUBHBIMU

aKTaMU PETyJIMPYIOTCS MpaBUiia HECEHUs OOEBOro JIEKYpCTBa.

% YronoBHblii koxeke Poccuiickoii Denepanun ot 13 urons 1996 r. Ne 63-®3 (8 pen. ot 07 despans 2017 r.) // Cob-
panue 3akoHoaTenbcTBa PD. 1996. No 25. Cr. 340.
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OObeKkTHBHAsE CTOpPOHA MPECTYIUICHUS BBIPAKAETCS B HAPYIICHUH MPaBHII
HeceHus: 0oeBOoro JnexypcrBa (060eBoil CiyXxObl). OTH HapyLIEHHs COCTOST B
HEBBINOJIHEHUHA WIM HEHAJJIeXkKAIlleM BBINOJIHEHUH OOS3aHHOCTEH INpU HECEHUU
0oeBoro nexypctBa (00oeBOi CiyxkObI) (HampuMep, CaMOBOJIBHOE OCTaBIICHUE
HOJIpa3esieHusl, HECYIIEro AEKYpCTBO, YNOTpeOJEHHE CHUPTHBIX HANMTKOB WU
HapKOTHUKOB BO BPEMs JI€KypCTBa, [TOpYa WIM BBIBEICHUE U3 CTPOS alnaparypbl WK
CHEIHAIBHOTO 000PYIOBAHUS).

VKa3aHHbIE HApyLIEHUS MOTYT CONPOBOXKAATbCS HApYLIEHUEM IpaBUII
HECEHMs JPYTUX BUAOB CIYXKO WM TMOPSAIKA MPOXOXKIEHUS BOCHHOW CIyX OBl B
nesnoM. Takue cayyan 00pa3yroT COBOKYITHOCTh COOTBETCTBYIOIIUX MPECTYIICHUM.

VYTron0BHAas OTBETCTBEHHOCTh HACTyNAaeT TOJBKO TMpPU YCIOBUH, €CIH
HapylICHUE TOBJEKIO WM MOTJo Obl TOBIEYh HAHECEHHE Bpela HHTEpecaM
0€3011acCHOCTH IOCy1apCTBa.

VYTron0oBHas OTBETCTBEHHOCTb HACTYyNAaeT TOJBKO MpPU YCIOBUH, €CIH
HapylICHUE TOBJEKIO WM MOIJIO TOBJIE€Yh MPUUYMHEHHE Bpela HHTEpecaM
0€3011acHOCTH IOCy1apCTBa.

Bpen wMmoxeT BbIpaXxaTbCsd B INPOHUKHOBEHMM Ha Teppuropuro PO
MHOCTpPaHHBIX JIETAaTEIbHBIX aNNapaToB, PEYHbIX M MOPCKHUX CYyAOB, KOrja B
pe3ysibTaTe HapylIeHHs B TEUEHHE 3HAUUTEIBHOIO BPEMEHM Mapainu3yercs 00eBoe
JIEXKYpPCTBO TMOApa3feieHus (SKUIaXxa, pacyeTa, I0CTa), MNPUYMHEHHUE HHOTO
peabHOTO Bpeia 0€30MMacCHOCTH rOCy1apcTBa U T 1.

Bo3MOXHOCTh HAcCTymJIeHHS BpeAa OIpEAemsieTcss B KaXIOM KOHKPETHOM
cllydae, KOI/a JOMYIICHHbIE HApYyIIEHUS CO3JAd peabHbIC MPEANOCHUTKA IS
HACTYIUIEHHsI Bpela 0e30I1aCHOCTH rocyAapcTBa, HO OH HE HACTYNWJI, TaK Kak Obul
PEIOTBPALICH HHBIMU MEPAMHU UM MOT PEaJIbHO HACTYNHTh B Clydyae HaMaJeHUs Ha
Poccuiickyro @enepainio UK nocsAraTeabcTBa Ha €€ 0€30MacHOCTb.

[IpectymieHre OKOHUEHO ¢ MOMEHTAa NMPUYMHEHHS BpeAa WM BO3MOYKHOCTU
€ro HACTYIICHUS.

CyOBeKTOM [aHHOTO MPECTYIJIEHUS SBISIOTCS BOEHHOCTY’KAIUe JHO0ro

BOMHCKOI'O 3BaHHMsA, OJDKHOCTH, BXOISIIME B COCTaB NOIpasficiieHus (pacuera,
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JKHUIIAXKa, OCTa), HECYIIET0 00eBOE AEKYPCTBO.

CyObeKkTuBHasi CTOpPOHA TMPECTYIJICHUS XapaKTePU3yeTCs YMBIIIJICHHON
dbopMoil BUHBL.

[Ipu HapymieHUM MpaBUJI HECEHUS MOTPAHUYHOU CIYXKOBI 6MPECTYIUICHUS -
YCTAaHOBJICHHBIA TOPSAOK HECEHUs TMOrPaHUYHOM CIyKObl 1O 00€CleueHuIo
HEMPUKOCHOBEHHOCTH ['ocynapcTBeHHO rpanuibl PO 1 6e30macHOCTH TocyaapCeTBa.

[lorpannunas cmyx0a - 93TO TOCyJapCTBEHHass BOCHHas OpraHM3allus,
COCTaBJISIONIAsl OCHOBY CUCTEMbI 0OecrieueHtsi 06€30MacHOCTH JIMYHOCTH, 0011IeCcTBa U
rocyaapcTBa B cepe 3amuThl U oxpaHbl ['ocymapcTBeHHON TpaHuUllbl PO, oxpaHsl
BHYTPEHHUX  MOPCKMX  BOJA, TEPPUTOPHAIBHOTO  MOpS, HCKIIOYUTEIHHOU
HKOHOMHUYECKOMN 30HBI, KOHTUHEHTAJIBHOTO Iielb(a PO u X mpuUpoaHBIX PECYPCOB.
[Torpannunas cmyxx6a denepanpHoil ciyxO0bl OezonacHoctu P® mnomunHena
nupektopy @Ch. Hecenue ciayk0bl B cOCTaBe MOTPAaHUYHOTO HAPsiAa U BBINOJTHEHHUE
UHBIX OOSI3aHHOCTEH TMOrPAHUYHON CIIY>)KObI SIBIISIIOTCSI OCYILECTBICHHEM OO0€BOM
3amaud. BoeHHOCTyXalue-morpaHUYHUKNA BIIpaBe MPUMEHSATh OpYXHE, OOEBYIO
TEXHUKY, CIICIIMaIbHbIE CPEJICTBA, (PU3UUECKYIO CUITY U CITY>)KEOHBIX COOaK B MOPSIJIKE
U CIIydasiX, IpeayCMOTPEHHBIX AEHCTBYIOIIMM 3aKOHOAATEIbCTBOM.

[Ipectrynnenust, npeaxycmorpennbie 4.4. 1 u 2 ct. 341 YK P®, otHOCATCS K
MPECTYIJICHUSIM CPEAHEH, a 4. 3 - HEOOJIBIION TAKECTH.

C OOBEKTUBHON CTOPOHBI MPECTYIJIECHHUE COCTOMT B HApYUICHUH MpPaBHII
HECEHUs TMOrpaHUYHOM chaykObl. OHM MOTYT BBIpaXarTbCsi, HampuMmep, B
CaMOBOJIbHOM TPEKpAIIeHUH CIy:KObl TOTPAHUYHBIM HAPSAIAOM, CHE BO BpPEMs
CIIy>kOBblI, MPOMYCKE Yuepe3 rpaHuIly KOHTpaOaH Ibl, HAPYIIEHUHU MOPSAIKA IPUMEHEHUS
OpYXHs, HECOOOUIEHUH O HAPYILIEHWU TPaHUIIbl, BEJACHUH NEPErOBOPOB U OOMEHE
IpeAMETaMH C TpaKAaHaMU COIPENEIbHOIO0 roCyAapcTBa, OTBICYEHHH OT HECEHHS
CITY>KOBI.

HapyiieHneM yCTaHOBIIEHHBIX TIpaBWJI HECEHUS MOTPAaHUYHOW  CIIYy>KObI

IMPHU3HACTCA I[eﬁCTBHe 501041 663I[€ﬁCTBPIC, BbIpasuBIICCCA B OTCTYIUICHUHU OT

® VronosHslii koxexe Poccniickoit ®eneparmu ot 13 monst 1996 1. Ne 63-®3 (8 pen. ot 07 despans 2017 r.) // Cob-
panue 3akoHOoaTeNbecTBa PD. 1996. No 25. Cr. 341.
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TpeOOBaHUII COOTBETCTBYIOIIMX HOPMATUBHBIX akTOB. [lpum kBanuduxamu
NPECTYIUIEHUSI HMX HEOOXOJMMO YCTAaHOBUTh U YKa3aTb B IPOLECCYaJbHBIX
JOKYMEHTaX, Kakhue MMEHHO HOPMBbI OBbLIM HE COOJIIOJIEHBI U B UYE€M KOHKPETHO
BBIPA3UJINCh HAPYLIEHUS.

OOs13aTeNIbHBIM ~ YCJIOBUEM  YIOJIOBHOM  OTBETCTBEHHOCTH  SIBIISIETCA
(akTHYeCKOE MPUUYUHEHUE BCJIEACTBUE HAPYLICHUs IPaBUJI HECEHUS MOTPAHUYHOU
CIy)O0BI Bpela HWHTEpecaM O€30MacHOCTH TOCyAapCTBa JHOO BO3MOXKHOCTH €TO
IIPUYAHCHHUS.

Bpen Moxer BbIpaxaTbCsi B NPOTHBOIPABHOM HW3MEHEHUHM MPOXOKICHUS
['ocynapctBenHoi rpanuibl PO, B HapylieHUU IOPUIUIECKUMH WIH (PU3HUYECKUMHU
JMLAMU PEKUMA TOCYIapCTBEHHOM I'PaHULbl, IOTPAaHUYHOIO PEKUMA UM PEXUMA B
IIyHKax IPOITyCKa Yepe3 rocyJapCTBEHHYIO I'PaHUILY, IPUYHMHEHUH BPEIa HACEIICHUIO
IIPUTPAHUYHON 30HBI B PE3YJIBTATE BHEIIHETO MOCATaTEIbCTBA U T.I1.

BO3MOXHOCTh HACTYIUICHMSI BpEla OIpPEACNACTCS B KaXIOM KOHKPETHOM
cly4yae, KOrja [JOMYLIEHHbIE HapyLUI€HUs CO3JalM peajbHblE MPEIIOCHUIKH
IpPUYMHEHUS Bpena 0e30IacHOCTU TOCYJapcTBa, HO OH HE HACTYNWI, TaK Kak ObLI
OpEeAOTBpAlleH HWHBIMM MEPaMH WM MOI pPEAJIbHO HACTYNUTh B Cllydae
HOCAraTeNbCTBA HA HUHTEPECHI 0€30MMacCHOCTH rocyaapcersa. [1o kaxaomMy yroioBHOMY
Nelny ClHedyeT YCTaHaBIMBATh IMPUYMHHYK) CBSI3b MEXAY JOIYLICHHBIMU
HapyLIEHUSIMHA U HACTYNHUBIIMMU MOCIEACTBUAMH WM PEATBHONM BO3MOMXHOCTBIO UX
HACTYIUICHMS.

[Ipectymienrue cuuTaeTcsi OKOHUEHHBIM C MOMEHTA MPUYUHEHHs Bpeaa Jnubo
BO3HMKHOBEHUS BO3MOKHOCTH €r0 HACTYIUICHHUS.

CyObeKkTaMu MpeCTyIUIEHUs SIBIISIOTCA BOEHHOCTYXAIMe MOTPaHUYHBIX
opranoB ®denepanbHOl Ccayxk0bl Oe3zomacHocTH Poccun, BXonflye B COCTaB
NIOTPAHUYHOIO Haps/ia WM HE BXONSIIME B TAKOBOW, HO HCIOJIHSIOLIUE HHBIC
00sI3aHHOCTH TIOTPAaHUYHOW  CIyXOBbI, OIpENETHHbIE 3aKOHOM WM HUHBIM
HOPMAaTHBHBIM aKTOM.

CyObeKTHBHasI CTOPOHA JIaHHBIX HApYLIEHUH XapaKTepU3yeTCs YMBIIIJIEHHON

¢dbopMoOii BUHBI.
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B ormenpHBIX ciydasx JEUCTBYIOLIEE 3aKOHOAATENBCTBO O BOWHCKOHM
00s13aHHOCTH U BOCHHOU CITy’)KO€ yCTaHABIHMBAET PAJl 00S3aTEIBHBIX YCIOBHH, JTUIIIH
IPU HAJIUYUKU KOTOPBIX BOECHHOCIY>KAIIIME€ MOTYT BBITIOJIHATH BO3JIO)KEHHbIE HA HUX
00s13aHHOCTH.

B uyactHOCcTH, corimacHOo cT. 41 3akoHa O BOMHCKON OOSI3aHHOCTH K
BBITIOJIHEHUIO OOEBBIX 3a7auy (y4acTHIO B OOEBBIX JEHCTBUAX, HECEHHUIO OOEBOTrO
JEKYpCTBa, OOCBOU CITY)OBI, KapayJIbHOW CIYXKOBI), 3a7a4 MPU BBEIACHUH PEKHMA
YpEe3BbIYAMHOIO TMOJOKEHUS M B YCIOBUSAX BOOPYKEHHBIX KOH(MDIMKTOB MOTYT
MIPUBJICKATHCS JIUIIhL T€ BOCHHOCTYXAIUE, KOTOPhIe ObUIA MPUBEIEHB K BoeHHOM
npucsre. TOJBKO 32 HIMU MOTYT 3aKpEIUIATHCS OPYXKUE U BOCHHAS TEXHUKA.

[ToaToMy 00s13aT€TBbHBIM TPU3HAKOM CYOBEKTa J000r0o M3 MPECTYIICHUH
IPOTHUB MOPSAKA HECEHHS CrienraIbHbIX cIyK0 (cT. cT. 340 - 344 VK) sBnsercs dakr
NpPUBEJEHUSI BOCHHOCTY Kalero Kk Boennoit npucsre. [lpu oTCyTCTBUM yKa3aHHOTO
YCIJIOBUSI BOGHHOCTY>KalllMe CyObeKTaMU Ha3BAHHBIX MPECTYIUICHUN MpU3HAHBI OBITH
HE MOTYT.

Hapyiienue ycTaBHBIX TMpaBUl KapayJdbHOM CIIy)KObl — TMpPECTYyIICHHUE,
HETMOCPE/ICTBEHHBIM O0OBEKTOM KOTOPOTO SIBJITFOTCS YCTAHOBJICHHBIC TIPaBUIIA
HECEHUs KapayJbHOU CIY>KOBI.

OObBEeKTUBHAsT CTOpPOHA MPECTYIUIEHUS COCTOMT B HAPYIIEHUU YCTaBHBIX
IpaBuJI KapayJdbHOH (BaXTEHHOM) CTy>KObl. OHO MOKET BBIPAXKATHCS KaK B ICUCTBUH,
Tak U B Oe3nerictBun. K kapaynbHOM city:kOe IpHpaBHUBAETCS BaXTEHHas CIy»k0a,
opranuszyeMas Ha kopaOisix BoenHo-Mopckoro ®@nora. O06s3aTeIbHBIM TPU3HAKOM
COCTaBa TMPECTYIUICHUS SIBIISICTCSA TOCIEJACTBUE - MPUYMHEHUE BpPENa OXPAHIEMBIM
KapayjaoMm (BaxToil) oObeKkTaM (Hampumep, XHUIIEHHE C OXPaHAEMOro 4YacOBBIM
CKJIaJ]a, TIOBPEKJCHUE OXPaHSAEMON TEXHUKHU BCJCACTBHE NMPOHUKHOBEHHUS HAa TOCT
NOCTOPOHHET0). B To >xe Bpems, Hampumep, HapylleHUE MpaBusl OOpalieHHUs C
OpY’)KMEM BO BpeMsi HECEHHUs KapayJibHOM CIIyKObl, TMOBJIEKIIee THOenb TI0
HECTOPOKHOCTH BOEHHOCITYKAIIETO, HE MOXKET KBAIM(ULIUPOBATHCA MO CTaThe 342,
€CIM 3TO HApyIIEHHE HE TMOBJIEKIO NPUYMHEHHE Bpea OXpaHsAEhIM KapaylioM

00BEKTAM.
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[lon Bpemom crefyeT MOHMMATh peajbHO NMPUYUHEHHBIA yHiepO OO0BeKTam,
HaXOSAIMIKUMCA TIOJT OXPaHOM JIMII, HECYIINX KapayibHYI0 Ciyx0y. BpenusiMu Moryt
ObITh TPU3HAHBI IIOCJIEJCTBUS, BBIPAKAIOLIUMECS HE TOJBKO B yTpaTe WIH
NOBPEXKJICHUHA UMYILIECTBA, HO U B HE3aKOHHOM HCIOJb30BAHUN TEXHUKH, OPYKHUS,
no0ere apeCcTOBAHHBIX, CPbIBE OOEBOT0 3aJJaHuUs, HAMAICHUU Ha OXPaHsAEMbI OOBEKT.
Ecin B pesynpraTe AONMYIIEHHBIX Hapyllewid Oblla CO3/1aHa yrpo3a NpPUYMHEHHUS
Bpe/la OXpaHseMbIM OOBEKTaM, HO pealbHO yIIepO0 MNpPUYMHEH He ObUI, TO BHE
3aBUCHUMOCTH OT OOCTOATEIbCTB, BOCHPEISATCTBOBABUIMX HACTYIUICHUIO Bpena,
OCHOBaHUHM s KBanupukamuu cofesHHoro mo cT. 342 VK He wumeercs. He
IPU3HAETCS YTOJIOBHO HAaKa3yeMbIM BpPEIOM MOBPEXKIACHHE IIOMO, mevared, B3JIOoM
3a1opoB, IPOHUKHOBEHHWE Ha OOBEKT IOCTOPOHHMX JIML, €CJIH J3TO He
COTPOBOXKAAIOCH HACTYIJIEHUEM MHBIX, 00JIe€ OMACHBIX MOCIEACTBUM.

[lepeueHp OOBEKTOB, OXpaHAEMbIX KapaysioM, YCTaHOBJEH YCTaBOM
TapHU30HHOU M KapayibHO# ciyk0 Boopyxennbix Cun PO. Cornacno ct. 116 3Toro
VYcraBa kapayibl Ha3Ha4yalOTCS JAJIs BBIMOJHEHHs OOEBOM 3aJayd MO OXpaHe H
000poHE OO0EBBIX 3HAMEH, BOCHHBIX M TOCYIJApCTBEHHBIX OOBEKTOB, a TAKXKE JIs
OXpaHbl BOCHHOCTY’KalllMX, COAEP)KAIMXCS Ha raynTBaxXT€ M B JHCLMILUIMHAPHON
BOMHCKOM YacTh. OOBEKTbI, OXpaHsEMble KaXJAbIM KOHKPETHBIM KapayJom,
NEPEUUCIIAIOTCS B Tabese MOCTaM M B HMHBIX HOPMATHUBHBIX AaKTaX, W3/IaHHBIX B
pa3BuTHE Y CTaBa.

[IpeTynieHne OKOHUEHO ¢ MOMEHTA IPUUMHEHUS Bpea.

CyOBbEeKTOM JaHHOTO MPECTYIUICHHS SBIIETCSI BOSHHOCITY XA, BXOIAIINN B
coctaB Kapayna (BaxTel). CyOBbEKTOM MpPECTyIJICHUH JaHHOW KaTerOpuu MOTYT OBITh
IpU3HAHBI TOJBKO TE JIMLA, KOTOPbIE HA3HAYEHBI JJI1 HECEHUS TOM WJIM UHOM CITyKOBbI
B COOTBETCTBHUH C JCHCTBYIOIIMM 3aKOHOJAATEIbCTBOM. Hecobmonenne HopMaTUBHO
OIPEEIEHHOT0 MOpPsAKAa Ha3HAYEHMsI MCKIIIOYAeT YTOJIOBHYK) OTBETCTBEHHOCTh 32
paccMaTpuBaeMble MPECTYIIICHUS.

HenocpencTBeHHbIM OOBEKTOM NPECTYIUIEHUI JAHHOW KaTErOpHH SIBISETCS
YCTaHOBJIEHHBIN COOTBETCTBYIOIIMMHM HOPMATUBHBIMU MPABOBBIMU AKTAMH MOPSAOK

HECEHHSI CTICIMaIbHON CITYXKOBbI.
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B cnyuae opraHusanmm CrnenMagbHON CIIy>)KOBI B HapyIIeHUE TIOPSIKA,
YCTAaHOBJICHHOTO yCTaBaMU WJIU IPYTMMU HOPMATHBHBIMU JTOKYMEHTAMH, OCHOBAHHS
JUIs TIPUBJICYEHHUS] K OTBETCTBEHHOCTH MO JIIOOOM W3 TMEpPEYMCIICHHBIX CTaTei
OTCYTCTBYIOT.

CyObeKTHUBHASI CTOPOHA MPECTYIUICHUS XapaKTepU3YyEeTCsl YMBIILIEHON (opMoit
BUHBI.

Yactu 2 u 3 mpeayCMaTpuBalOT YTOJOBHYIO OTBETCTBEHHOCTh 3a HapYIICHUE
npaBui KapaylbHOW (BaXTEHHOM) CIYKObI, MOBJIEKIIEE TKKUE MOCIEICTBUS
(HampuMep, TNPUUMHEHHE MaTepualbHOrO yiiepba B KPYHOHBIX pa3Mepax,
NPUYUHEHUE CMEPTH, TSHKKOTO WM CpeJHEH TSHKECTH Bpela 3I0POBBIO JIMIIAM,
HaXOJALIMMCS MO/l OXpaHOM KapayJa).

Ecnim peur wumaer o HapylIeHWH TpaBWJI HECEHUS CIYKObI IO OXpaHe
0OIIIECTBEHHOI'O MOPSAKA, TO B JIAHHOM CIy4ae Mbl TOBOPUM O BOECHHOCTYXKAIIUX
HAIMOHAJIBLHOU T'BApINH.

Boiicka HaMOHAJIBHOM TBapJWM B LEJISIX BBIIOJHEHUS BO3JIOKEHHBIX HA HUX
3a/1a4 OCYUIECTBISIOT CACAYIOIINUE MOTHOMOYUSI:

1) oOmmue nmoTHOMOYMS,

2) crnenualibHble TOJHOMOYHMS (MEpbl IPUHYXKICHUS): 3a/iepKaHue; BCKPbITHE
TPAaHCHOPTHOTO CPEJACTBA; BXOXKJEHHE (IMIPOHUKHOBEHHE) B JKWIbIE U HUHBIC
MOMEIICHHS, Ha 3€MENbHBIE YYAaCTKH W TEppUTOpuH (aKBAaTOPHUH); OICTUJICHHE
(6;0KMpOBaHKE) YYACTKOB MECTHOCTH (AaKBATOPHIi), JKUJIBIX W WHBIX IOMEIICHUH,
CTPOCHUM W JPYyrux OO0BEKTOB; (HOPMHUPOBAHHWE W BeJeHHWE OAHKOB MaHHBIX O
rpakIaHax;

3) mosHOMOYHMSI MO OOECHEYEHHUIO PEKMMOB YPE3BBIYAMHOIO TMOJIOKEHUS,
BOEHHOTO TIOJIOKEHHSI M MPABOBOTO PEXMMa KOHTPTEPPOPUCTHUUECKOW Omepariuu u
MOJIHOMOYHSI, CBSI3aHHBIE C YYACTUEM B KOHTPTEPPOPUCTUUECKON OTEPALINH;

4) UHBIE MOJIHOMOYHSI, Pe1yCMOTPEHHbIE benepabHbIMU
KOHCTUTYITMOHHBIMUA 3aKOHaMH, HactosmuMm DenepanbHbIM 3aKOHOM, JAPYTHMHU
dbenepaibHBIMU ~ 3aKOHAMHU M MHBIMM  HOPMATHUBHBIMH TPABOBBIMH  aKTaMHU

Poccuiickon ®enepanun.
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2. IlonmHoMOuYMsI BOMCK HalUMOHAJIBHOW TBapIuMU pEaTU3yITCS OpraHaMu
YIPABIICHHUS, 00BbEeTUHEHUSIMU, COEIMHEHUSIMU, BOMHCKHMHU YacTsIMH,
HOJIpa3esICHUsIMU, OPraHU3alusIMU U BOEHHOCITYKaIlUMH (COTPYJHUKaMHU) BOMCK
HAI[MOHAJbHOW TBapAMM B  TOPSAAKE, MPEIyCMOTPEHHOM  (henepanbHbIMU
KOHCTUTYLIMOHHBIMH 3aKOHamM, HacrosmuMm @DenepanbHbIM 3aKOHOM, APYTHMMHU
(denepanbHBIMU  3aKOHAMH, HOPMAaTUBHBIMM MpaBOBbIMU akTamu Ilpe3uneHra
Poccuiickonn ®enepaumu, IlpaBurenscrBa Poccuiickonn ®enepannu, a Takke
HOPMAaTUBHBIMHM IIPABOBBIMU aKTaMH YIOJHOMOYEHHOIrO (pefepaabHOro oOpraHa
WCIIOJIHUTEIILHON BJIaCTH C  COOMIOZiIcHMEM TpeOOBaHWUN  3aKOHOAATEIIbCTBA
Poccuiickon denepannn 0 3alMTE TOCYAAPCTBEHHON TAWHBI.

Ilopsimok OpraHM3anuy B3auMOJEWCTBUS BOMCK HAIIMOHAJIBHOM TIBapIuu C
denepanbHBIM OPraHOM HCHOJHUTENBHOM BIACTH, OCYHIECTBIIOMNM (DYHKIHU TIO
BbIPa0OTKE M peaju3aluy IOCyIapCTBEHHOM IMOJUTUKA U HOPMATUBHO-IIPABOBOMY
perynupoBaHui0 B cdepe BHYTPEHHUX Jiel, B cdepe KOHTpossl 3a 000poTOM
HAapKOTUYECKUX CPENICTB, MCHUXOTPOIMHBIX BEUIECTB U HMX MPEKypcopoB, B cdepe
murpanuu (nainee - (enepaibHbIi OpraH MCIOJIHUTEIbHOW BIACTH B cdepe
BHYTPEHHHUX J€J1), €ro TEePPUTOPHAIBHBIMUA OpraHaMu (NOoJApa3JeleHUusIMUA) MpH
BBIMIOJIHEHUM 33Jad [0 OXpaHe OOILECTBEHHOro MopsAKa U 00ecrnedyeHuu
oOLIeECTBEHHON 0€30IacHOCTH, MOJHOMOYMS JOJDKHOCTHBIX JIMI] ONpPEAeIIsIoTCs
COBMECTHBIMM  HOPMATHUBHBIMM  [PABOBBIMM  aKTaMU  YIIOJIHOMOYEHHOTO
(denepanbHOrO OpraHa HCHOJHUTENBHOM BIacTM M (eepajbHOro OpraHa
UCTIOJTHUTENIbHOM BIAacTH B cepe BHYTPEHHUX JIE.

3akoHHbIE ~ TpeOOBaHUS ~ BOCHHOCHIY)XAalUX  (COTPYJHUKOB)  BOMCK
HAllMOHAJIBHOW I'BapAWM MPU pealu3alyyd MMH ITOJTHOMOYHMN BOMCK HAIlMOHAJIBHOU
rBapuu 00s3aTeIbHbI 111 UCIIOTHEHUS TPaKIaHaMHU U TOJDKHOCTHBIMH JTUIAMH.

Hapymienue npaBui HeceHUs CIyObl IO OXpaHe OOLIECTBEHHOI'O MOPSJIKA U
o0OecrieyeHni0 OOIIECTBEHHON OE€30MacCHOCTH MOJKET BBIPAXKATBCS B YHUIKECHHUU
JIOCTOMHCTBA TPa)/J1aH, B MPOTUBO3aKOHHOM OTPaHUYEHUU MPaB U CBOOO JTMUYHOCTH
Y T.II., YTO MOAMAIAECT MO NpU3HAKK 4. 1 cT. 343.

[IpruriHEHNE OMACHOTO IS KU3HU U 3I0POBbS BPEJA IPa)KJI1aH B PE3yJbTaTe
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HEOOOCHOBAHHOTO M  MPOTHUBO3aKOHHOTO  MPUMEHEHHS  (PU3UYECKOW  CHIIBI,
CIIELIMAJIBHBIX CPEICTB U OPY’KHSI OTHOCHUTCS K TSKKUM IOCIEACTBHUAM U NMOANAAAET
MO/ TIPU3HAKU 4. 2 CT. 343.

[IpyuriHeHHE TSKKOrO Bpela 370pOBbI0O U YOMMCTBO JOJDKHBI  OBITh
JIOTIOJTHUTENHHO KBAIM(ULIIMPOBaHBI MO cTaThsiM 1. 16 YK.

C cyObEeKTUBHOM CTOPOHBI IPECTYIJIEHWE COBEPIIAETCA YMBIILIEHHO. BuHa 1o
OTHOILIEHUIO K TSHKKUM TIOCIEJICTBUSM BO3MOXHA Kak B (opMe yMbIcia, Tak |
HEOCTOPOKHOCTH.

CyOBbeKTOM MpEeCTyIUIEHUs MOTYT OBbITh TOJIBKO BOEHHOCTYXAIllhe BOMCK
HAllMOHAJIBHOW TBapAMM, YYAcCTBYIOLIME B OXpaHe OOIECTBEHHOrO MopsAlKa U
obOecrieueHn OOIIECTBEHHON ©0€30MacHOCTH TOCPEACTBOM HECEHUsl MNaTpyJIbHO-
MIOCTOBOM CITY>KOBI U CITY’KOBI B COCTaBEe BOMCKOBBIX HAPSIIOB.

Boennocnyxamue  Boopyxennbix Cun  P®  cyObekramu  JTaHHOTO
MPECTYIUVIEHUS SIBIIATHCSI HE MOTYT.

Taxke K wucciaenyemMou TIpynIe MNPeCTYIUICHUHM OTHOCUTCA HapyLIECHHE
YCTaBHBIX MPABUJI HECEHUS BHYTPEHHEN CIY>KObI M MaTpyJIMPOBaHUS B TApHU30HE.

HemnocpeAacTBEHHBIM OOBEKTOM HAPYIIEHUS YCTABHBIX TMPABUJ SIBISIETCS
MOPSIIOK HECEHUSI CIY>KObI CYTOYHBIM HApSIIOM YacTH WJIU MATPYJIbHBIM HapsIOM
rapauzoHa. Ilopsanok, npaBa W 00S3aHHOCTU JIMI[, BXOJAIIUX B CYTOUYHBIM Hapsj,
NOJIpOOHO pPErIaMeHTUPOBaHbI . 6 YcraBa BHYTpeHHEH ciyxkObl BoopyKeHHbBIX
Cun P®, a Bxoasmux B COCTaB TapHU30HHOTO maTpynis - c¢T. c¢T. 79 - 93 VYcraa
TapHU30HHOU U KapayJibHOU ciry»x0 Boopyxenubix Cun PO.

CyTouHbIii Hapsa' Ha3HAYACTCS IS MOACPIKAHHSA BHYTPEHHErO MOPAIKa,
OXpaHbl JIMYHOTO COCTaBa, BOOPYKEHMS, BOEHHOM TEXHUKHU, OOEMPHUIACOB,
NOMENICHUI M UMyIllecTBa BOMHCKOM dYacTH (mojApaszefieHus), KOHTPOJS 3a
COCTOSIHUEM [IeJ1 B TOAPA3ACICHUAX M CBOEBPEMEHHOIO NPUHATHS MEpP IO

OPEeAYNPEXKICHUIO TPaBOHAPYIIEHUH, a TakXke Uil BBIIOJHEHUS  JPYruX

" Va3 Ipesugenta PO ot 10 HosiOpst 2007 r. Ne 1495 «O6 yTBepKACHHH OGIIEBOMHCKHX YeTaBoB BoopyxkeHHbix CHiI
Poccuiickoii eneparun» // Cobpanne 3akoHomateabcta PO, 2007. Ne 47 (1 4.). I'n. 6.
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00s13aHHOCTEH 1O BHYTPEHHEH CIyK0e.

I"'apau30HHBIE TIATPyNIH, a NIPU BOCHHOW KOMEHIATYpE - PE3EPBHBIM MATPYJIb
HA3HAYAIOTCs IPUKA30M HAadalbHUKA TapHU30HA JUIA TNOJJEP)KAHMS IOpPsAKa U
KOHTPOJISL 32 COOIIOJEHUEM BOMHCKOW MCUUILIMHBI BOEHHOCTYKAIMMU Ha YIULIAX
U B JpPYrux OOILIECTBEHHBIX MECTaX, HA JKEJIE3HOMOPOKHBIX CTaHIMIX, BOK3a/laxX, B
IIOpPTax, a3pONOPTaX, a TAKKE B PUJIETAOIIMX K TAPHU30HY HACEJICHHBIX ITYHKTAX.

JlaHHOE MPEeCTYIICHUE SIBISIETCS MPECTYIUICHUEM HEOOBIION TSKECTH.

C 0OBEKTHBHOM CTOPOHBI MPECTYIJIEHUE COCTOMT B HAPYLIEHUM YCTaBHBIX
IOpaBUJI BHYTPEHHEW CIy>KObI, a TaKKe NaTpyJIMpOBAHUS B TapHU30HE, KOTOPHIC
MOBJICKIIN TSKKUE TOCTEACTBUS, MIPEAYNPEKICHIE KOTOPHIX BXOAUIIO B 00513aHHOCTH
JIML CYTOYHOT'O HAPsa YaCTH MIIM TAPHU30HHOIO NATPYJIS.

[Io cmpicly 3aKOHa TSKKMMU  TOCIEACTBUAMHM  NPUMEHHUTEIBHO K
KOMMEHTHUPYEMOM CTaTbe CIEAyeT IPU3HABaTh JIMIIb T€, KOTOpPHIE HAHOCST
3HAUUTENBHBIN yHIep0 OTHOIIECHUSAM, U1 PEryJIMpOBaHUS M OXpPaHbl KOTOPBIX
yYCTaHOBJICHBI BHYTPEHHSIS CIIy>k0a U MaTpyIupOBaHNE B TAPHU3OHE.

TsKKHE MOCIEeNCTBUS ONPENEISIIOTCA CyIOM B KaXJI0M KOHKPETHOM Ciy4ae C
y4eTOM BCeX OOCTOATENbCTB fena. K TakuM MOCIEACTBHUSIM OTHOCST HapylIeHHE
BHYTPEHHETO paclopsiika B IOAPA3JCICHUH, CPBIB BBIIIOJHEHHS ITOCTaBICHHOM
3a/1a4y, pasIialleHue IOCYAapCTBEHHOW TailHbl, COBEPLICHUE B IOAPA3ACICHUN U
rapHU30HE OECHOPSAKOB, XHUIICHUS OpYXKHs, OOEBOW TEXHHUKM U BOEHHOTO
UMYIIECTBA, YOMICTBA WM NMPUYUHEHUE KOMY-IMOO M3 JMYHOI'O COCTaBa TSHKKOTO
WIM CpelHed TsHKECTH Bpena 370pOBBbI0. DTHUM U OMpEIeNseTcs OOIIeCTBEHHAS
OMACHOCTh JAHHOTO ImpecTyruienus. OIHaKo Bcerga HEOOXOAMMO YCTaHABIUBATH
IPUYMHHYIO CBA3b MEXKIYy JONYIIEHHBIMU HApPYWICHUSIMM W HACTYNHUBIUAMHU
TSYKKMMU MOCTEACTBUSMH.

[lo nanHON crTaThe creayeT KBaIM(DUUMPOBATH COJESIHHOE TOrAA, KOrja,
HaIlpUMep, OEXKYPHBIM IO 4YacTH WIM HAYaJbHUK MATPyJisd HE NPUHHUMAECT MEp K
IIPECEUEHUIO BOZHUKIIUX OECMOPSAIKOB, KOT/a NEKYPHBIA W JHEBAJIbHBIA MO pPOTE
CaMOYCTPaHUJIMCh OT HECEHMs CIIy>KObl, YTO MpPHUBENO K XMILEHUIO OPYXKHUS U

OoenpumnacoB. B ciydae coBepiieHus A€KypHBIM MO YaCTH YMBIIUIEHHOTO YOUIiCTBa
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WJIA TIPUYUHEHUSI UM YMBIIUIEHHOTO TSYKKOTO TEJIECHOTO IMOBPEXKAEHUSI CONCSTHHOE
00pasyeT COBOKYITHOCTh COOTBETCTBYIOITUX MPECTYTUICHHM.

Mexay OONYyIIEHHBIMM HApPYLICHUSMA W  HACTYNUBIIMMH  TSKKHUMHU
MOCJICICTBUSIMU HEOOXOIMMO YCTaHABIMBATH IPUUUHHYIO CBSI3b.

CyObeKkT MNpecTymieHUsl - CHEIUalIbHBbIA, BOCHHOCTYXKAUIUH, BXOMASIIUNA B
COCTaB CYTOYHOI'O Hapsjaa (Kpome Kapaysia Wid BaxThl) WU NaTpyJid (A€XKYypHBIHA 1O
MOJKY U €ro MOMOIIHHMK, JHUIO, BXOJAIIEE B COCTAB JCKYPHOTO IOJAPA3CIICHUs,
JIE)KYPHBIM Y JHEBAJIBHBIN T10 MAPKY, ACKYPHBIM U THEBAJIBHBIN IO POTE, ACKYPHBIN
Y €ro MOMOIIHUK MO KOHTPOJBHO-NPOIYCKHOMY ITYHKTY, HAYQJIbHUK MATPYJs WA
NaTPYJIbHBIN).

C cyObEeKTUBHOM CTOPOHBI IPECTYIIICHUE MOXKET ObITh KaK YMBIIJIEHHBIM, TaK
Y HEOCTOPOKHBIM.

[IpaBoBbIE OCHOBaHMSI OTBETCTBEHHOCTH BOEHHOCIYXKAIIMX 3a HapYyLICHUE
YCTaBHBIX NMPABUJI HECEHUS CHEIUANbHBIX CIYXKO COCTABISIIOT pa3iuyaroulvecs Mo
CBOEM KOPUIAMYECKOM CHWJIE 3aKOHOJATENbHBIC AKThl, KOTOPBIE MOXHO YCIIOBHO
KJIacCU(DUIIMPOBATH IO CIEIYIOUIUM TpyIIaM:

1. Koncturymusa Poccuiickoit deneparuu, denepaibHble KOHCTUTYIIHOHHBIC
3aKOHBI U (hesiepanbHbIe 3aKOHBI 00 OOIIMX HAaYaIax U MPUHIIMIAX BOCHHON CITykOBbl.

2. ®enepanbHble 3akoHbI, ykasbl lIpesmpenra Poccuiickoit denepanuu u
nocta”oByienust [IpaButenscTBa Poccutickoit deneparuu o BompocaM 00eCcTieueHUs
)ku3HenesTesabHocTu Boopyxennbix Cuit Poccuiickoit @enepanum, MocTaBoK sl UX
HYXJl BOOPY>KEHHSI 1 BOCHHOW TEXHUKU W ONPENECICHHS NMOPSAKA UX NPUMEHEHUS,
YCTAaHOBJICHHSI JOMOJIHUTENbHBIX 3amad s Boopyxkennbix Cuil  Poccuiickoit
denepauuu 1 ap.

3. AIMMHHCTPATUBHO-TIPABOBBIE HOPMATUBHBIE aKThI (OOIEBOMHCKHUE YCTaBbI
U W3JaHHbIE B HMX pPa3BUTHE HOPMATHBHBIE IPABOBBIE AKThl OPraHOB BOEHHOTO
yIpaBJICHUS ).

4. YT0on0BHO-TIPAaBOBBIE HOPMBI (CTATHH ).

HopmatuBHBIE IPaBOBBIE aKThI U U3JAHHBIE B UX PA3BUTHUE HOPMATHUBHBIE aKThI

OpraHoB BOCHHOI'O YIIPABJICHHA YCTAHABJIIMBAIOT CIICHUAJIBHBIC IIpaBUJIa HCCCHUA
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CITy>KOBbI IeKYpHBIMU CHUJIAMH U cpescTBaMu. [Ipu 3TOM Takue creraibHble MpaBuia
JOJDKHBI OTBEUYaTh ompeAeseHHbIM TpeOoBanusiM. A.A. Tep-AkomoB B pabote
«OTBETCTBEHHOCTh 3a HApYLICHHs CHELUAJbHBIX IPaBUJ IOBEICHUS» BbIICISII
OCHOBHbIE TpPeOOBaHUS, SIBISIIOIIMECS OOIIMMHU JJIsl BCEX CHEIHAIbHBIX MPaBUII
NOBEJCHUSA, B TOM 4YHCIE M MPaBWI, YCTAaHABJIMUBAIOIIMX MOPSJIOK HECEHUs
CTIEIUANBHEIX CITyKO':

1. ChoeunanpHble npaBWiIa JOHKHBI COOTBETCTBOBATH  PETYJIUPYEMBIM
OTHOIICHHUSM.

2. COOTBETCTBHE COAEPMKAHUS NPABUI PETYIUPYEMBIM OTHOLICHHUSIM JIOJKHO
IPOSIBIISITHCS B 3aKOHOMEPHOM HACTYILJIEHUHU NOCJIEICTBUM.

3. IlpaBusia AOKHBI OBITH MOJHBIMM, TOYHOE HX COOJIIOJEHHUE JOJIKHO
UCKJIIOYaTh BO3MOXKHOCTh TNPUYMHEHHS] Bpela pEeryIupyeMbIM OOIIECTBEHHBIM
OTHOIIECHHUSM.

4. CneumanpHble IPABUJIa HOCAT OTHOCUTENIBHO BCEOOIIMI XapakTep.

5. TlpaBuna nomxHBI 0oOecrneunBaTh 0€30MacCHOCTh TpaXk/aH, HaXOAIINXCSA B
perynupyemon cepe 001EeCTBEHbIX OTHOILICHUH.

6. [IpaBuia 10KHBI yYUTHIBATh HAJTUYHE BO3MOKHOCTH UX HCIOJTHEHUSI.

7. IlpaBuna 1OJIXHBI OBITH CIIOCOOHBIMU MPH MX COOJIIOJEHUM MPEyNpPexaaTh
BPE/HBIE MTOCIIEICTBUS.

8. IIpaBuina 10KHBI OBITH HEIPOTUBOPEUNBBIMH.

2.2 Kpanudukanuss HapymeHHil MOPsAJAKa HeCEHHs CHEHHAILHBIX BH/I0B
BOEHHOM CJIyKOBbI, CONPSI>KEHHBIX ¢ IPUMEHEHHeM HACHIIUA

B mpecTynneHusax NpOTUB MOPSAJIKA HECEHUs CHEUUaIbHBIX BUIOB BOECHHOMN
Ci1y>kObl HACUJIME HE SIBJISIETCS 00513aTENbHBIM IPU3HAKOM X OOBEKTUBHON CTOPOHBI.
B nucno3unMsax He UCHOJIB3YeTCsl XapakTepHas Uil ONMCaHUs COCTaBOB
HAaCWIbCTBEHHBIX  MPECTYIJIEHUH  TepMmuHOiorus. OpHako, 53THU  BOMHCKHE
IPECTYIUIEHUSI MOT'YT COBEPIIATHCS B TOM YMCJIE U C IPUMEHEHUEM HaCHIINS.

Jlns  o0o3HaueHUsT OOIIECTBEHHO ONACHOrO JESHUS B JOTHX CTaThiIX

8 .
Tep-AkomnoB A.A. IIpaBoBble OCHOBaHHS YTOJOBHON OTBETCTBEHHOCTH BOeHHOCTy)anux. M., 1981. C. 55.
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UCITOJIB3YIOTCSl TAKUE CIIOBOCOYETAHMS KaK «HAPYIICHUE MPaBUJI HECEHUS CITYKObD»
(kapayJbHOM CITY»KOBI, CITY>KOBI TIO OXpaHe 0OIECTBEHHOTO MOPSAKA U 00ECIEYEHUIO
0O0IIIECTBEHHO 0€30IMaCHOCTH, BHYTPEHHEH CIy»KObI, MaTPyJIUPOBAHUS B TAPHHU30HE).
OTHU TEPMUHBI MIPSIMO HE CBUJIETEILCTBYIOT O BEPOSITHOM MIPUMEHEHUU HACUIIUS.

HacunbCcTBEHHBIN XapakTep aHAIU3UPYEMbIX NPECTYIUICHUH ONpeaensaeTcs
MOCPEACTBOM aHaju3a MPaBUJI HECEHUSI TOW WJIM MHOW CIEMAIBHOM CITY>KOBbI, 4acTh
U3 KOTOPBIX Ha3HaUeHa /It o0ecriedeHus: GU3NIECKON U IICUXUIECKON O€30TacCHOCTH
yejoBeka. Takue mnpaBuiaa pPEerIaMeHTHUPYIOT TOPSIOK NMPUMEHEHUs (PU3HYECKON
CUJIBI (OpPYKHSl, CHEUATIBHBIX CPEACTB U T.J.) B OTHOLIEHUH TPaXKJaH.

Tak, B cucteMe HOPMAaTUBOB, PETYIUPYIOMIUX KapayJbHYIO CIYKOYy, UMEIOTCS
CIelIMalIbHbIC TIpaBWjia, YTOTOBJIEHHBIC JJIsi OXpaHbl JIMI, HaxXOASALIMUXCS Ha
raynTBaxTe U B JUCUUIUIMHAPHOW BOMHCKOMN YaCTH.

HacunbcTBEeHHBIN  XapakTep HapylUIEHUWA YKa3aHHBIX IPaBUI  MOXKET
BBIPAKATHCS, HAIPUMED:

— B TNPUMEHECHUM (PU3NYECKOW CHIIBbI, CIENUAIBHBIX CPEACTB, OPYXKHS,
00€BOM M CHEeUUATIbHOW TEXHHKH 0€3 MpeaynpexieHus, B TeX CiIydasx, Korja
noA00HOe MPEayNPEKIACHUE SBIICTCS 00s13aTEIIbHBIM;

— B MPUMCHCHHH (U3MYECKOW CHJIBI, B TOM 4YHCJIe OOEBBIX MPHEMOB
O0pBbOBI, IPU OTCYTCTBUH ISl 3TOTO 3aKOHHBIX MPUYHH;

- B NPUMEHEHHH OPYXKHSI B OTHOILICHUM >KEHIIUH, JIUIl C OECCIIOPHBIMU
MpU3HAKAMU WHBAJIUIHOCTH, HECOBEPIICHHOJETHUX, KOT/la MX BO3pacT  HM3BECTEH
BOCHHOCITY>KallleMy BHYTPEHHUX BOMCK, KPOME CIIy4aeB, KOTJa TaKoe MPUMEHEHUE
SIBJISICTCS O3BOJICHHBIM, M T.]I.

C yyeroM U3I0KEHHOTO MOXHO YTBEPXKIAaTh, YTO HAPYIICHUS TaKUX
CIICIMAJIBHBIX MPABUJ MOTYT BBIPAXKaThCsl B MPUMEHEHUH HACUJIUS K MTOTEPIIEBIINM.
[Ipudem Takoe HacwiIe UMEET TJIABHBIM 00pa3oM (PU3MUYECKHid XapakTep, TaK KakK B
OCHOBHOM BBIpAXKAaeTCs B HAPYIICHWW TOPSJKA TPUMEHEHHUS (U3UYECKOU CHITBI
(opy>xusi, CielIMAIbHBIX CPEJCTB U T.I1.).

[Ipumenenve ¢GuU3MUECKOro HACWIHMS TP HAPYIMICHUW TPABWI HECCHUS

CIICOHHUAJIbHBIX BHIOB BOCHHOU CJ'IY)K6I>I CMOXXCT IIOBJICYb MHOFOO6p8,3HBIC
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NoCJIeICTBUS (PU3NYECKOTO XapakTepa: 00Jb, BPEI 3I0pPOBbIO, CMEPTh, OTPAaHUYCHHE
cB0OOOJIBI. B cBsI3u ¢ 3THM B nHUTEpaType W HA MPAKTHKE TMOSBISETCS BOIPOC O TOM,
Kakoil 00beM 3THX MOCIEACTBUI OXBAThIBACTCS HAJJICKAIIMMU HOPMaMH TJaBbl 33
YK P®, a B kakux ciaydasx TpeOyeTcss KBadU(pHUKALUs MO COBOKYIMHOCTH C
MPECTYIJICHUSMU MMPOTUB JIMYHOCTH.

B nensx nmpaBUiIBbHOTO PEIIEHHs 3TOrO BOIPOCA, KakK MPEJCTaBISETCs, HY>KHO
OpPUMEHATh ABa KputTepus. llepBwlii - mpu ompeneneHuu cojepxkaHus (o0bema)
¢dbuznyeckoro Bpea B CT.CT. 342, 343 u 344 YK P® HeoOXOauMO COOTHOCUTH
CTPOTrOCTh CAaHKIMU ITUX CTATEW U CTATEH, MPEAYCMATPUBAIOIINX OTBECTBEHHOCTH 32
HACHJILCTBEHHBIE TIOCSTATEIHCTBA MMPOTHUB JIMYHOCTH.

Jleno B TOM, 4YTO XapakTep OOIIECTBEHHOW OMACHOCTH MPECTYIUICHUS U
MPEXJIe BCETO CTEMEHb BAXXHOCTH TOTO WJIM WHOTO O0BEKTa (OOBEKTOB) YrOJOBHO-
IPaBOBOM OXpaHbl (HOPMAIBHO BOCIIPOU3BECHBI B CaHKIMKU. B CaHKIMSIX BOMHCKHUX
cTaTe OTpakeHa COBOKYIHas OOIECTBEHHAs] OMACHOCTh, KOTOpas YCTaHABIIMBAETCS
HE TOJBKO BpeAOM OOEBOW TOTOBHOCTM BOMHCKHX 4YacTed, HO U O00BEMOM
dbu3nUecKoro Bpena, NPUUMHAEMOr0 B pe3ysbTaTe HAPYIICHUHN MPaBUIl HECEHUSI TOU
VTV WHOU CITY>KOBI.

B nurepatype 000OCHOBAHHO YTBEP)KIAETCS, YTO MPHU COBMAIACHUU MPEAEIOB
CaHKIMM B MOAOOHBIX CIyyasx HEOOXOoauMa KBAIU(HUKALIKS MO COBOKYITHOCTH, «TaK
KaK «JIOTIOJHUTEIbHOE» AesHue, - Kak mumeT A.B. HaymoB, - mpuobperaer Toraa
PaBHYIO OOIIIECTBEHHYIO OMACHOCTh C COCTABHBIM MPECTYIUIEHHEM», B TO BpeMs Kak
CTeneHb OOIECTBEHHOW OMACHOCTH TIOCJICTHETO0 JOJDKHA OBITh Bcerga Oosee
BBICOKOW IO CPaBHEHUIO C OMACHOCTHIO OOpAa3yIOIIUX €ro qacTeii’. Takyto xe
no3unuio 3anumaetr u H.®. Ky3nenosa, roBopsi, 4T0 «KOMIIOHEHTbI HE MOTYT OBIThH
PABHBIMH, a TeM 6OJIee BBILIE [0 TSHKECTH, HEXENH COCTABHOE MPECTYILICHHEY .,

BropeiM kputTepuem cienyeT MpU3HATh «HACUIBCTBEHHOE» COJEpKaHUE

OLICHOYHOI'O IOHATHUA «TAXKKUE IIOCICIACTBHA. HpaKTI/IKa HCXOOUT M3 TOIo, 4To

o Haymor A.B. YromoBHo-nipaBoBo¢ 3HaueHue Hacwins // HacunbcTBeHHas mpectymHocTh / ox pea. B.H. Kyapssie-
Ba, A.B.Haymona. M., 1997. C. 63 - 64.
10 Kysnenosa H.®. KBanudukamus cioxHbIx coctaBoB npectyieanii. M., 2007. C. 26.
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TSOKKUE TOCHEJICTBUSl HACWIIBCTBEHHBIX MPECTYIUICHUH, KakK MpaBUIIO, MOTYT
MPOSIBISITBCS. B YMBINIJICHHOM TPHYAHEHUH CMepTd (yOWIICTBO), yMBIIIJICHHOM
NPUYMHEHUH TSHKKOTO BpeAa 3/I0POBBIO, YMBIIUJIEHHOM MPUYMHEHUM CpPEAHEN
TSYKECTH U JIETKOTO BPEJA 3/I0POBBI0 HECKOJIBKUM JIUIAM.

OrrankuBasch OT OTOr0 MOXHO Tpe/Iaratb CIEAYIOUIME IpaBUiIa
KBaJTU(UKAIIUN:

— npuYrHEeHNE GU3NIECKOoM 00JH, JIETKOTO Bpea 3I0POBbI0, OTPAaHUYCHHE
CBOOOJZIBI TP HAPYIICHWHM YCTABHBIX TMPABWJI HECEHUS KapayJdbHOW CITy>KOBI
oxBaThIBalOTCA 4. 1 cT. 342 YK P® u He TpeOyIOT JOMOTHUTEIBHON KBaTU(PUKAIINY;
YMBIIUICHHOE NMPUYUHEHUE CPEAHEH TSHKECTU Bpela 30pOBBbI0 OJHOMY YEJIOBEKY
caeyeT kBamduiponath 1o 4. 1 c¢1. 342 YK P® u gononnutensHo mo ct. 112 YK
P®; B cnyyae yMBIIUIEHHOIO NPUYMHEHUS CPEAHEN TSKECTH Bpeda 340POBbIO
HECKOJIbKUM JIMIaM, YMBIIIJIEHHOIO MPUYMHEHUS TSHKKOTO BpeAa 3/I0POBBIO WIIU
CMEPTH B Pe3yJIbTaTe HAPYLIECHUS NIPABUII HECEHUS KapayJbHOU CIIy>KObI, COZESHHOE
HEO0OXO0MMO KBUTH(UITUPOBATH o COBOKYITHOCTHU MPECTYIUICHUH,
MPEeIyCMOTPEeHHBIX 4. 2 ¢T. 342 m 4. 2 cT. 112, cT. 111, c1. 105 YK P®; npuunHenue
JIETKOT'O Bpe/ia 3I0POBbI0 HECKOJBKUM JIMI[aM OXBaThiBaeTcs 4. 2 cT. 342 YK P®;

-  Tpu4uHEHHE (DU3MYecKod 00, JIETKOTO Bpena 370POBBI0, OTPaHUYCHHE
cBOOOABI JOJKHBI KBamuuIMpoBaThcsi TOAbKO 1o 4. 1 cr. 343 YK PO;
YMBINIJICHHOE TPUYMHEHUE CpeAHedl TsHKECTH Bpeaa 3J0POBBI0  HEOOXOIUMO
onenuBath 1o 4. 1 cr. 343 YK P® u no cr. 112 YK P®; eciu B pesynbrare
Hapylleuss MpaBUJI HECHUS CHOY>KObl 1O OXpaHe OOIIECTBEHHOIO MOpsAIKa MU
obecreueHno 00IEeCTBEHHOW 0€30MMaCHOCTH YMBIIIUICHHO TPUYUHEHBI TSHKKUN Bpe
3I0POBBIO0 WJIM CMEPTh, COBEPIICHHOE MOJJICKUT KBATU(PUKALMUKU MO COBOKYIMHOCTH
MPECTYIUIEHUM, NpeaycMOTpeHHbIX 4. 2 cT. 343 u ct. 111 umu ct. 105 YK PO;
YMBIIUICHHOE MPUYUHEHHUE CPEAHEN TSHKECTH BpeAa 3/I0POBBIO HEKOJIBKUM JIUIAM
Takxe TpeOyeT KBaIM(UKaIMK 110 COBOKYITHOCTH MPECTYIJICHUH, TPETYCMOTPEHHBIX
gy, 2 cr. 112 m u. 2 cr. 343 YK PO®; npuuuHeHue Jerkoro BpeAa 310pOBbIO
HECKOJILKMM JIUIIaM oXBaThIBaeTcs 4. 2 cT. 343 VK PO;

- YMBIIUICHHOC IMPHYMHCHHUC JICTKOrO BpPEaa 3J0POBbBI0O HCCKOJBKHUM JIMI[AM
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MOJIHOCTBIO OxBaThIBaeTcs cT. 344 YK P®; B Tex citydasx, KOraa HapylIeHUs] TpaBuil
HECEHHMs] BHYTPEHHEW CIy»XObl WIM MaTPyJIMpPOBAaHUS B TapHU30HE TMOBJICKIH
YMBIIUJIEHHOE PUYUHEHUE CPETHEN TSKECTU BpeJla 3JI0POBBbI0 HECKOJIBKUM JIUIAM,
YMBILUJIEHHOE MPUYMHEHUE TSKKOTO Bpeda 3A0POBBIO WIM CMEpPTH, COAESHHOE
HE00XO0AUMO KBIU(PUIIUPOBATH o COBOKYITHOCTH MPECTYIJICHUH,
npeaycMoTpeHHbIX CT. 344 4. 2 ct. 112, ct. 111 mmm ct. 105 YK PO.

AHann3 CcynaeOHONl MpakTUKU TIOKAa3bIBAaeT, YTO KpailHEe aKTyaJlbHBIMH
SBIIAIOTCSL BONPOCHI OTTPAHUYEHUS] TPECTYIUICHWH TMPOTHB TIOPSAJIKA HECEHHUs
CHELMAJIbHBIX BUJOB BOCHHOU CIYXOBbI, COBEPIICHHBIX C TIPUMEHEHUEM HACWIIHS, OT
HapyILIEHUs1 YCTaBHBIX MPaBUJ B3aMMOOTHOIIEHUA MEXKIY BOCHHOCITYKAI[UMHU IpPH
OTCYTCTBUM M€y HUMU OTHOUIEHUHN MOTYUHEHHOCTH.

[Ipn kBanudukanu BOMHCKUX HACWIBCTBEHHBIX MPECTYIUIEHUH YacTo
BO3HMKAIOT CUTYallMH, KOTJa B COACSTHHOM UMEIOTCS NMPU3HAKU HAPYIICHUS MpaBuil
HECEHMS CICIMAIbHBIX BHJIOB BOCHHOUM Ciy»Obl (cT.cT. 342 - 344 YK P®) un
HapyILIEHUs1 YCTaBHBIX MPaBUJ B3aMMOOTHOLIEHHA MEXKIY BOCHHOCTYKAU[UMHU IpPH
OTCYTCTBUHU MEXAY HUMHU OTHOIIEHNUH nogunHeHHOCTH (cT. 335 YK P®). Hanpumep,
JTHEBAJIBHBII [0 pOTE NPUMEHSET HACWIME B OTHOLIEHHWH BOEHHOCIYXAIETo,
KOTOpPbI HE BBINOJHSAET MNPEIbSABIAEMble K HEMY TpeOOBaHUS CO CTOPOHBI JIMII
CYyTOUHOT0 Hapsijia (K mpuMepy, yObITh Ha (PU3MUECKYIO 3apsiAKy | T.I.). BapuaHnToB
KBaJIM(DUKALIMY TTOTOOHBIX CITy4aeB MOKET ObITh HECKOJIBKO.

Hymaercs, uyto 1npu (HOPMUPOBAHMM TpaBuja KBadupUKAIMU IS
paccMaTpUBaEMBIX CIIy4aeB HY>KHO UMETh B BUIY CIEIYIONINE OOCTOSITENHCTBA.

Cnenyer SICHO YCTaHOBUTh CHUCTEMY (COBOKYMHOCTH) TMpPaBWJI HECEHUS
CHELMAaIbHBIX BUJIOB BOEHHOU ci1y>kObI. [Ipu 3TOM NaHHbIe npaBuiia JOJKHBI UMETh
CHeuaibHOE MPEJHA3HAYECHHE, T.€. COOTBETCTBOBATh YCTAHOBJICHHBIM ISl TOW WA
WHON cCHelMaNbHOW CIY>KObl 1eNiAM. YTOJIOBHO-TIPABOBAsi CaMOCTOSTEIbHOCTD
OJJaHKETHBIX HOPM JIOCTUTAeTCsl BKJIIOUYEHHWEM B HHUX HE BCero oObema MpaBul,
coepKalMXcd B KOHKPETHOM OTpPAacli€BOM HCTOYHHUKE, & TOJBKO TE€X, KOTOPBIE
OTpaXkaroT CHEUUATIbHYIO 3a7a4y HOPMbI, ONPEIETIEMYIO TI0O OTHOILIEHUIO K OOBEKTY

OXpPaHBbI. HapymeHHe ImpaBuJi, HC UMCIOIHX CIICOUAJIBHOI'O NPCAHA3HAYCHUA, T.C. HC
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o0ecreynBaroMX BHITIOJHEHUE 3a/1ad TEX WM MHBIX BUAOB CIEIMAIBLHOW CITY>KOBI
(HapsAOB), MOJDKHO KBAJM(UUMPOBATHCA NPU HAIWYUM  COOTBETCTBYIOIIMX
OCHOBaHMI MO UHBIM CTaThSIM.

B cBs13u ¢ 3TUM 3HAUUTETHHBIM SBIIAETCS YSICHEHHE BOIIPOCA O TOM, BKIIFOUEHBI
71 0011IMe MpaBuUiia B3aMMOOTHOIIEHUH MEX]Ty BOCHHOCITYXAIIUMHU B CUCTEMY HOPM,
pErIaMeHTUPYIOUIUX TOPSJIOK HECEHUsl CIEHAIbHBIX BHUJIOB BOCHHOW CIIYKOBI.
AHanu3 COOTBETCTBYIOIIMX TMPABOBBIX HCTOYHMKOB TIOJ TaKUM YIJIOM 3PECHHS
nokasbiBaet, uTto ycraHoBjiaeHHble YBC BC P® o0mue npaBuia B3auMOOTHOIICHUI
MEX/1y BOEHHOCTYXAIIMMH HE BKIIIOUEHBI B CUCTEMY CHELMAIBbHBIX MPABUJI HECCHUS
TOM WM HMHOM CHEIHAIbHOM CIy>KObl MW HEMOCPEACTBEHHO HE OO0ECIeunBaroOT
pelieHne 3a1ad TakuX BUJOB BOECHHOM CIIy>KObI. JTO O3HAYaeT, YTO CHElHAJIbHbIE
IpaBuJia HECEHUs, HAaIPUMEp, KapayJIbHOW U BHYTPEHHEH CiIyk0, MaTpyIupoBaHUs B
rapHU30HE  HE  PErjJaMEHTUPYIOT  TOpAJOK  B3aMMOOTHOILIEHUH  MEXIY
BOCHHOCTYKallUMH, KOTOpbIM oxpaHsgercsa cT. 335 YK P®. HapymeHue Takoro
NOpsIZIKa HE MOXET pacCMaTpUBATHCA KaK HApyIIEHUE MOpSAIKa HECEHUs TOM Wiu
WHOM CIIeMaTbHOM CITY»O0BbI, OXpaHsAeMoro cT. cT. 342 - 344 YK PO.

W3noxxeHHOEe TMO3BOJSIET  yTBEpXKAaTh, 4YTO B TEX Clydasx, Korjaa
BOCHHOCIY)KaIllUi, BXOIAIIMA B COCTaB TOrO WJIM MHOTO Hapsia, AOMYCKaeT
HapyllIeHue o01mx paBUII YCTaBHBIX B3aMMOOTHOIIICHUM MEXITY
BOCHHOCTYXAIlUMH, HE CBSI3aHHBIX C BBIMIOJHEHHWEM 3a7ad TOW WJIM HWHOU
CHELHUATIBLHON CITy>KObI (B YaCTHOCTH, IPUMEHSET HACUIIUE IO JINYHBIM MOTHUBAM), €T0
JEHCTBUS MPU HATUYUHU COOTBETCTBYIOIIMX OCHOBAHHM CIeAyeT KBaTU(PHUIMPOBATH
TOJBKO 110 CcT. 335 YK PO.

[Ipemnoxkenne o KBanu(UKaMKM B MOJOOHBIX CIIy4asX IO COBOKYIHOCTH
NPECTYIICHUH, MPeIyCMOTPEHHBIX CT. CT. 342 - 344 u crt. 335 YK PO, xaxercs
CIIOPHBIM M TIO MPOYUM OCHOBAaHUSM. B 4YAaCTHOCTH, €ro HUCIOJIHEHHE MPUBEHECT
(baKkTHUeCKH K IBOMHOMY BMEHEHHIO OJHUX U TEX K€ 00CTOSATENbCTB. Tak, OAHUM U3
OCHOBaHUM KBaJIU(PUKAUU MPUMEHEHHUS HacuiIus 1o cT. cT. 342, 343 u 344 YK PD
SBJISIETCS HAHECEHWE TE€X WJIM MHBIX (M3UYECKUX MOCHEeACTBUN ((u3udeckoi 00w,

MPUYMHEHHE Bpea 310pOBbI0 U T.1.). [lo cymiecTBy 3Tu e nelcTBus (IpUMEHEHUE
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HacWIMA) ¢ mociueAcTBUs  (pusmueckuwii  BpeA) BMEHSIOTCA — yKa3aHHBIM
BOCHHOCITY>KalllUM MpHU OlEeHKe uX mnoBeaeHus U mo cr. 335 YK P®. ITogoOublit
MOAXO0/ ABHO MPOTUBOPEYUT 4. 2 c¢T. 6 YK PD (HUKTO HE MOXKET HECTU yrOJIOBHYIO
OTBETCTBEHHOCTbH JIBAXKIBI 32 OJTHO U TO K€ MPECTYIUICHUE).

[IpuMeHeHre HacWIMS B OTIEIBHBIX CIIy4asX MOXET ObITh Pa3HOBUIHOCTHIO
HapYILIEHUs CTIEUUaIbHBIX MPAaBUJI HECEHUS T€X WJIM MHBIX BUJIOB BOEHHOU CITYKOBI.
OTo cuTyanuu, KOrjJa OJHOM W3 3ajad CIELHMaTbHOW CIY>KObI SIBISIETCS OXpaHa
BOEHHOCIYXaIllMX (Kapaysi IpH raynrpaxrte), ooecrnedeHre 60e30nacHOCTU JIMYHOCTH,
3al[UTa MpaB U CBOOOJ 4YeNOBEKa M Tpa)kIaHWHA (BOMCKOBOW Hapsia MO OXpaHe
OOIIIECTBEHHOTO TOpsAJKA W  OOECHeeHWI0  OOIIECTBEHHON  0e30MacHOCTH),
oOecrieueHre COOMIOAEHUSI TMPaBUJl BHYTPEHHErO pacnopsika (CyTOUHBIM Hapsij
potel). Hapyiienue Takux mpaBuil BbIpakaeTcs, KaK MPaBHIIO, B HEOCHOBATEIbHOM
NPUMEHEHUN (PU3NYECKON CHIIBI JTMOO OpYXKUs, MHOTJA U JPYTUX CIELHATIbHbBIX
cpeacTB (6osee moApoOHO 00 STOM TOBOPWIIOCH BHINIE) IMPU PEIICHUU 3aj1ad,
CTOSALIMX Tepe] CheuuanbHON ciaykOoi. dusmueckuii Bpea, HACTYNUBIIMA B
pe3ynbTaTe NMPUMEHEHHUs TaKOro HacWiMs, oXBaTbiBaeTcs cTaThsiMu Ti. 33 YK PO,
peyCMaTPUBAIOIIMMHU OTBETCTBEHHOCTh 3a HApPYLICHHUS MPaBUJI HECEHUsS TOM WM
MHOU CHelnuanbHOU CIY>KObI, MOCKOJBKY JJIS MPEAYNPEKICHUS ITUX IMOCIEICTBUMA
(Hapamy ¢ HOpYyrMMM) YCTAaHABJIMBAETCS Ta WM HHasg cHeuuangbHas ciyxba. K
npuMepy, HEOOOCHOBaHHOE MPUMEHEHHE HACHIUS JTHEBAIbHBIM [0 pOTE K
HapyIIUTEISIM BOWMHCKOW JIMCUMIUIMHBI B LENsAX HABEJIEHUA TMOpsSAKa B
NO/Ipa3/ICJICHUY.

Takum 00pazom, KaxeTcsi BO3MOXHBIM C(HOPMYIHPOBATh CIEIYIOIINE
CrielMaabHble MPaBUiia KBATU(PUKALIUN:

- HapylICHHE B TMPOIIECCE HECEHMs CHEIHAIbHBIX BUJOB BOCHHON CIY>KOBI
OoO0lIMX TpaBWJI YCTAaBHBIX B3aMMOOTHOIICHHM MEXAY BOEHHOCIYXAIIUMH,
CONPSDKEHHOE C NMPUMEHEHUEM HaCWIMs, CIeAyeT KBaIU(pUIUPOBATh MPU HATUYHU
COOTBETCTBYIOIIUX OCHOBaHUM TOJIBKO 110 CT. 335 YK PO;

- HapylleHHWe CHEeUUaJbHBIX TPABWJI  HECEHHUS BOEHHOM  CIIyXOBbI,

NpeIHa3HAYCHHBIX I OXpaHbl BOSHHOCTYXKAammx (Kapayid IIpH TraylnTBaxTe),
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obecrieueHrss O€30MACHOCTH JIMYHOCTH, 3allUThI TIPaB M CBOOOJ YEJIOBEKA W
rpaxaaHrHa (BOMCKOBOM Haps MO OXpaHe 00IIECTBEHHOTO MOPSAKA U 00€CTIEUeHUTO
oO1iecTBeHHONW 0€30macHOCTH), oOecreueHuss COOJIIOACHUS TMPaBUI BHYTPEHHETO
pacniopszika (CyTOYHBINA HAPS POTHI), BRIPAXKEHHOE B HEOOOCHOBAHHOM MPUMECHECHHH
bu3MYeCKO CHUJIbI, OpPYXHUS U JAPYIMX CHEUUATbHBIX CPEACTB, CIEIYyeT
KBaJIU(UIIMPOBATh COOTBETCTBEHHO MO CT. CT. 342, 343 u 344 YK P®D 06e3
COBOKYIHOCTH cO cT. 335 YK PO.

2.3 Pa3dBuTHe 3aKOHOIATEJIbCTBA 0 MNPeECTYIJIEHUSIX TNPOTHUB MOPSAIKA
HECeHMsl CIeNNAJbHbIX BUI0B BOCHHOM CIYKObI

Jlo npuHATHS HOBOrO YTOJIOBHOIO KOJEKca Ha Teppuropun Poccuiickon
®denepanun aerictBoBan 3akoH CCCP 00 yrosioBHOW OTBETCTBEHHOCTH 32 BOMHCKHE
npectymienus 1958 r. ¢ moclenyomumMu U3MEHEHHUSIMU U JIOTIOTHEHUSIMU, HOPMBI
KOTOpPOro ObUIM TOJHOCTBIO BOCIPOM3BENAEH B CTaThix 237-269 VYromoBHOTro
kojnexkca PCOCP 1960 r. u Ha mpakThKe MPUMEHSIINCh B BUAE COOTBETCTBEHHBIX
crateit atoro Konekca.

B oraumume oT cTaporo  3aKOHOJATENbCTBA, KOTOPOE  OMPEJEIISIO
OTBETCTBEHHOCTh 3a BOMHCKHE MPECTYIJICHUS], COBEPILICHHBIE KaK B MUPHOE, TaK U B
BOEGHHOE BpEMS U B YCIOBHUSIX 00€BOW OOCTAaHOBKHM, HOPMBbI YTOJOBHOIO KOJEKca
1996 roga mpenycMaTpuUBarOT OTBETCTBEHHOCTh TOJIBKO 3a MPECTYIUIEHUS NPOTUB
BOCHHON CIy>KOBI, COBEpIIaeMble B YCJIOBHSIX MHPHOTO BPEMEHHU. YTOJIOBHAS
OTBETCTBEHHOCTb 3a MPECTYIUICHUS MPOTHB BOEHHON CIIyObl, COBEpPIICHHBIC B
BOGHHOE BpeMsi MO0 B 00€BOl OOCTaHOBKE, OMNpPEIENseTCs 3aKOHOAATEIbCTBOM
Poccuiickon @enepann BOEHHOIO BPEMEHH.

Ilo cpasrennio ¢ YK 1960 r. 8 Kogexce 1996 r. xommuectso.” crareii o
BOMHCKMX MPECTYIUNICHUAX COKpamieHo ¢ 35 1o 22. DT0o OpoMu30LLIO0 3a CYET
00beIMHEHNS] HEKOTOPBHIX COCTABOB MPECTYIUICHUH, NTEKPUMUHAIN3AIUN OTICIIbHBIX

BUJIOB BOMHCKHMX MPAaBOHAPYIIEHUA W HE BKJIIOYEHMS B IJ1aBy 33 HOPM O BOMHCKHUX

1 fOmmn B.JO. HcToprko-fopuandeckas XapakTepUCTHKA BOCHHO-YTOIOBHOTO 3aKOHOIATEIbCTBA Poccu / BoeHHO-
topuandecknii xypHair. 2008. Ne 4. C. 26..
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MPECTYIUICHHUSIX, KOTOPhIE MOTYT OBITh COBEPILIEHBI B YCIOBHUSIX BOSGHHOTO BPEMEHH U
00eBoI 00CTaHOBKH

Anann3 noka3bpIBaeT, uTo B TyaBe 33 YK P® mosBuiics HOBBIN, HE3HAKOMBIN
peKHEMY 3aKOHOJATENbCTBY COCTAB MPECTYIUICHUS - HApYIIEHUE MPaBUIl HECEHUS
cIyXObl 1O OXpaHe OOIIECTBEHHOrO NOpsAKa M 00ecrneueHuto OOLIECTBEHHOM
oe3omacHoctu (ctarbs 343). K Hecenuto ciayxObl MO OXpaHe OOIIECTBEHHOTO
nopsiika M OO0ECINEeYeHUI0 OOIIECTBEHHOW O€30MacHOCTH Hapsay C OpraHamu
BHYTPEHHUX JIeJl IPUBJICKAIOTCS BOCHHOCTYXAIIKUE CIEIHATBHBIX MOTOPH30BAHHBIX
4acTeW ¥ COEIMHEHNN U 4acTeN ONEPATUBHOTO HA3HAYEHUSI BHYTPEHHUX BOMCK

3akonoM «O06 oGopone» ot 24 ampens 1996 r. ydacTue BOCHHOCIYXKAIUX
Boopyxenubix Cun B HECEHUHM CIHYXObl MO OXpaHe OOLIECTBEHHOrO MOPSIKA U
oOecrieueHunto 00IIECTBEHHOM 0€30MacCHOCTH He mpeaycMoTpeHo. [loaTomy neiictBue
crateu 343 YK pacnpocTpaHsieTcs JMIb HA BOCHHOCTYKAalUX BHYTPEHHUX BOMCK
MB/I P®, BUHOBHBIX B COBEPILIEHUU ITPEAYCMOTPEHHOTO B HEW MPECTYIIIICHUS.

B oTnnumne oT coBeckoro mnepuojia BpeMEHH, MPEeAyCMOTPEHHBIE B IiiaBe 33
YK P® npecrymniienus npoTUB BOCHHON CITy>KObI MOXKHO pa3/IeIUTh Ha CIEIYIOIINE
IPYIIIBL:

- TPECTYIJIEHHWsS MPOTUB  MOPSJAKAa MOJYMHEHHOCTH U YCTaBHBIX
B3aMMOOTHOIIICHHI MEXIy BOSHHOCTY)ammmHu (ctatbet 332 - 336);

- YKJIOHEHHE OT BOEHHOM c1y»0bI (cTaTtbu 337 - 339);

- MIPECTYIUICHHUS] MPOTUB MOPsJIKAa HECEHUS CHELUAIbHbIX CIy)0 (ctatbu 340-
344);

- MPECTYIUICHUSI MPOTHUB MOPSIKA HCIOJIb30BaHUS U COEpEeKEeHHs] BOCHHOU
TEXHHKH U JPYroro BOGHHOTO UMyIuecTBa (cTatbu 345 - 348) %

- TPECTYIUIEHUs MPOTHUB MOpsiiKa oOpalleHus C OPYKMEM W SKCIUTyaTaluu

BOCHHOW TeXHUKH (cTaThkl 349 - 352).

2 fiyronos B.K. Kommenrtapmit x YroaosHoMy kogekcy Poccuiickoit @egepariun (miocrareiinsii).  M.: Bo-
arepc Kaysep, 2013. C. 254..
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B VYronoBHom komekce PP B ommmumMe OT COBETCKOIO 3aKOHOJATENBCTBA
MOJYYUIIM JlalibHEWIlIee pa3BUTHE CIHELUHANIbHBIE BHIbl YrOJOBHOTO HaKa3aHWUS,
IpPUMEHSAEMbIE K BOCHHOCTY>KAlllUM 3a COBEPIICHHE BOMHCKHX U OOIIEYTOJIOBHBIX
MPECTYIUICHUM.

Conepkanve B JIUCHUIUIMHAPHON BOMHCKON 4YacTH BIEPBBIE BKIIOUYEHO B
oOLIyI0 CHCTEMY YrOJOBHBIX HakKa3aHWW B KadeCTBE CaMOCTOSTEIHHOIO BHUAA
HakazaHus (ctatbsa 44 YK P®). OHo MoxeT ObITh Ha3HAUY€HO HAa CPOK OT Tpex
MECALIEB 10 ABYX JIET BOEHHOCIYXXAIIUM IO NMPU3bIBY, a TAK)KE€ BOCHHOCITYXKAIUM,
IPOXOMSIIAM BOCHHYIO CIYy)XKOy TI0O KOHTPAaKTy Ha JOJDKHOCTSIX PSIOBOTO H
CEPIKaHTCKOTO COCTaBa, €CJIM OHM HAa MOMEHT BBIHECEHHMS PUTOBOPA HE OTCITYKHUIH
YCTaHOBJICHHOTO 3aKOHOM CpOKa CIIY»KOBbI 10 Mpu3bIBy. B cankiusx 18 crareii riaBsl
33 YK P® npsamo nipeaycMOTpEHO MPUMEHEHHUE 3TOTO0 HAKa3aHUs, a 32 COBEPIICHHE
BOCHHOCTYKAIIUMH OOILEYTOJIOBHBIX MPECTYIUICHH OHO Ha3HA4YaeTCs B3aMEH
JUIIeHUs CBOOOJBI Ha CPOK He CBbIIe JABYX JieT (ctathst 55). HoBbiM siBisieTcs
YCTAHOBJICHUE  BO3MOXKHOCTM  YCJIOBHOIO  OCYXAEHUS K  COAEPKAHHIO B
JUCUUIUIMHAPHOW BOMHCKOW uwactu (ctates 73). Hapsny ¢ npuMmeHeHueMm K
BOCHHOCITYXAaII1UM, OTOBIBAIOIINM HaKa3aHHWE B AUCIUIUIMHAPHON BOMHCKOM 4acTH,
YCIJIOBHO - JJOCPOYHOT'O OCBOOOKeHUs (cTaThs 79), B yacT 3 ctathu 81 crenuanbHO
IPEeIyCMOTPEHO OCBOOOXKJIEHHME OT OTOBIBAaHUS 3TOrO HaKa3aHWs JUOO apecrta
BOCHHOCTYXAIINX, MPU3HAHHBIX HE TOJAHBIMA K BOCHHOW ciyk0e. B oTimume ot
cratbui 57 YK 1960 r., cormacHO KOTOpO#l JMila, OTOBIBIIME HaKa3aHUE B
JUCIHUIUIMHAPHOM OaTallbOHE, Ccpa3y K€ MPHU3HABAIMCh HE MMEIOIIMMU CYAHUMOCTH,
no crarbe 86 YK P® cyauMOCTh BOEHHOCIYXXAIIUX, OCYXIEHHBIX K 3TOW Mepe
HAKA3aHMS, [IOTALIAETCS OCTIE HCTEUESHHS OHOTO TOMA [OCIE OTOBITHS HAKA3AHUS .

B cucremy HakazaHWil BKJIIOYEH CIELMATIBHBIN Bl HAKa3aHUS - OTPaHUYEHUE
110 BOGHHOU Ciryk0€ (cTaThs 51), KOTOPBIM MPUMEHSETCSI K OCY>KJISHHBIM OQuIlepam

U JPYTUM BOEHHOCIY)KAIUM, MPOXOISIINM BOEHHYIO CIYKOy MO KOHTPAakKTy, 3a

13 Baruko B.T. YronosHoe npaBo. O6mast 1 Ocobennas yactu. M., 2012. C. 74.
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COBEPIIICHNE BOWHCKUX W OOIIEYTOJIOBHBIX MPECTYIUICHUW, HE MPEACTABISIIONTNX
OOJBITION OOIIECTBEHHON OmMacHOCTH. Takoe Haka3zaHWe, Ha3Ha4aeMoe Ha CPOK OT
TpeX MECALEB A0 JIBYX JIET M OTObIBAEMOE B YCIOBHUSAX MPOJOJKEHHS] BOEHHOM
CIY>KOBI, IpeayCMOTpeHO B caHkuusax 16 crarei rnaBel 33 YK, a 3a comepiieHue
00IIIEyTOOBHBIX MPECTYIUICHH OHO HA3HAYAETCS B3aMEH HCIPABHUTEIIBHBIX padoT
Ha CpOK 110 ABYX JeT. Kak u comepkaHue B JUCUUIUIMHAPHOM BOMHCKOW YacTH,
OTpaHUYEHUE MO BOEHHOM Ciyx)0e MO)KeT ObITh HAa3HAYEHO YCIOBHO, K JHIIAM,
OTOBIBAIOIIMM  3TO HAKa3aHUE, MOXET [MPUMEHSATHCS  YCIOBHO-AOCPOYHOE
OCBOOOXKICHHE.

OngHuM M3 HOBBIX BUJOB Haka3aHuii, BBeJeHHBIX YK P® 1996 r., aBnsgercs
apecT C COJIEpKAHUEM OCY>KJI€HHOT'O B YCIIOBUSIX CTPOTOM U30JSIUMU OT OOLIECTBA HA
CpOK OT omHoro o mectu mecsaueB. B 10 cratesax rmaBel 33 mpeaycMOTPEHO
MPUMEHEHUE 3TOT0 HAaKa3aHUs 32 COBEPIICHUE BOMHCKUX npecTymieHui. Ctarbs 54
yCTaHaBJIMBAET, YTO BOEHHOCIYXAIHE, OCYXICHHbIE K apecTy, OTOBIBAIOT
HaKa3aHWE Ha TraynTBaxTe€ B YCIOBHUSX COXpaHEHMs 3a HHMHU CTaryca
BOCHHOCIYX)alux. M310KeHHOE /1aeT OCHOBAHUE YTBEPXKAAaTh, YTO B YTOJIOBHOM
Kojekce P®D HOpMBI, pernaMeHTHPYIOIIME OTBETCTBEHHOCTh BOCHHOCIYKAIIUX 3a
MPECTYIUICHHS POTUB BOEHHOM CIIyKObl, IOJIYYWIIM JalbHEHIIIee pa3BUTHE.

BMecte ¢ TemM Henbp3s HE OTMETHTb, 4YTO M3 TJIaBbl 33 He0OOCHOBAHHO
WCKJIFOYEHBI TPAJMIIMOHHO MPU3HABAEMbIE BOMHCKUMH JIOJKHOCTHBIE U HEKOTOPBIE
JIpYrue MPECTYIUICHUS BOEHHOCTYKAIIMX, CAHKIUU psAla CTaTed HE OTPAXKAOT
pearbHON OMACHOCTU MPEIYCMOTPEHHBIX B HUX MPECTYIUICHUI, HE COTJIACOBAHbBI C
cakuusamu crated YK P® o mpecTynineHusX NpoTUB JINYHOCTH, NIPAKTUYECKH HE
OTpaHUYEeHbl TMpeAesibl OCBOOOXKIECHUS OT YroJOBHOW OTBETCTBEHHOCTHU 32

AC3CPTUPCTBO U CAMOBOJIBHOC OCTAaBJICHUEC YaCTH.
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3 KPUMUHOJIOTUYECKASA XAPAKTEPUCTUKA HPECTVHJIEHI/HZI
[TPOTHUB ITIOPAAKA HECEHMA CIIELIMAJIBHBIX BHJIOB BOEHHOH
CJIYXXBbI

3.1 BuUKTHMOJOTrHYeCKHII acneKT MNpecTYIUIeHUIl TMPOTHB TMOPsAKA
HeCeHUsl CeNUAJIbHBIX BU0B BOCHHOM CJIY:KObI

JIns TONMHOW WM BCECTOPOHHEH XapaKTEpPUCTUKHA TAKOM TIPYIIBI BOCHHBIX
NPECTYIJICHUH, KaK MPECTYIUICHUS! MPOTUB MOPSAKAa HECEHUs CIEIHAIbHBIX BUIOB
BOCHHOM CIIy>KObI HEOXOJUMO PAaCCMOTPETh CYOBEKT MPECTYIICHUS.

CyObeKToM MpecTymHOTO HapyLIEHUS MPaBWJI HECEHHUS CIEHMATBHBIX CIY>KO
MOTYT OBITH TOJIBKO JIMIA, HA KOTOPBIX YCTAHOBJIICHHBIM MOPSIAKOM BO3JI0KEHO
UCTIIOJTHEHUE OO0S3aHHOCTeM MO ee HeceHuio. KommuecTBO TakuX JHUI[ KECTKO
OTpaHUYEHO MPaBUJIAMU HECEHUS TOM WJIM MHOM CHEUaTbHOU CITY>KOBI.

Kak cuurtaer ompeseneHHas rpynmna y4YeHBIX, MpaBUJia HECEHHs KaxJOW B
OTJICBHOCTH CHEIHATBHON CIy>KObl HE MOTYT MPEIyCMOTPETh IMOJHBIN MepedeHb U
00S13aHHOCTH JIUI] 110 HECEHMIO CIELMAIbHON CIY>KObl M YCTAHABIIMBAIOT €r0 JIMIIb
npumepHo. OIHAKO KaKk B BOGHHO-IOPHIUYECKON HayKe, TaK U B CyJeOHON MpaKTUKE
YTBEpAWJIACh MHAsI TOYKA 3PEHHS, COTJIACHO KOTOPOW CYOBEKTaMH MPECTYIJICHUH,
npeaycMOTpeHHBIX CT. cT. 340 - 344 YK P®, MoryT OBbITh HUCKIIOYUTEIBHO JIMIIA,
BXOJSIIME B COCTaB JEXKYPHBIX CHUJI U CpPEICTB CHEHHATBHBIX CIYyXK0 H
MEePEUMCIICHHBIE B COOTBETCTBYIOIIUX MPABUIIAX MO UX HECEHUIO.

CyObeKTOM TpeCcTyIUICHUH, MpemxycMOTpeHHbIX cT. cT. 340 - 344 YK PO,
MOXET OBITh TOJBKO BOEHHOCHY)XAllluii, NpUHABIIMK BoeHHyi0 mpucsary, He
NPUHSBIIME €€ BOEHHOCHIYXallhe CyObeKTaMU YKa3aHHbIX NPECTYIJICHUH He
ABIIAIOTCS. U, CJEIOBATENIbHO, IMPHUBJICUEHUE HUX K YTOJOBHOM OTBETCTBEHHOCTH
HE3aKOHHO.

He Oyzaet sBIATHCSA 3aKOHHBIM MPHUBJICUYEHUE BOCHHOCIYKAIIETO K YTOJOBHOU
OTBETCTBEHHOCTH 3a HAapyIllIeHHWE TMOpsAIKAa HECEHHUs CHEIHaTbHBIX CIyXk0 U B
HEKOTOpPBIX  JIPYTUX  clydasx (Hampumep, TMpU  COBEPIICHUH  HAPYIICHHUS

BOCHHOCJIYKaIllNM, PECKOMCHAOBAHHBIM MCINTTMHCKHNMH pa6OTHI/IKaMI/I K
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O0CBOOOXKICHHUIO OT UCTIOJIHEHUS O00S3aHHOCTEH CIIEIIMAIBHON CITY>KOBI, HE TOTOBBIM H
HE UMEBIIIUM BO3MOYKHOCTH TIOJITOTOBUTHCS K HECEHUIO CIIEIIUATBLHOM CITY>KOBI U JIp.).
Onpenenenve (HopMbl BUHBI B NMPECTYMHBIX HAPYHICHUSX MOPSAKA HECEHUS
CICLIMANBHBIX CHY>KO HE SBIAETCS [0 KOHILA PEHIEHHBIM BOIMPOCOM B TEOPUU
YTOJIOBHOTO MpaBa, TaK Kak 3aKOHOJIAaTelb HE BCEra HEMOCPEACTBEHHO YKa3bIBAET HA
dbopMy BUHBI U HE ONpeeNsieT CyObeKTUBHYIO CTOPOHY MPECTYIUICHUs. Y Ka3aHHbIC
00CTOSATETHLCTBA 3a4aCTYIO BBI3BIBAIOT OIPECIICHHBIE TPYIHOCTH HA MTPAKTUKE.

B Hayke BOEHHO-yroJOBHOIO IpaBa B HACTOAIIEE BpeMs MpeodIiajaeT ToUyKa
3pEHHs], COTJIACHO KOTOPOW B BBINICYKA3aHHBIX CIydasiX MPECTYMHOE HapyIIeHUE
MIPaBUJI HECEHUSI CIIEIUAILHON CITY>KObI MOXET OBITh COBEPIIICHO YMBIIUJICHHO WM
110 HEOCTOPOKHOCTH, TaK Kak TOJIKOBaHHWE 4. 2 cT. 24 YK P® mno3Bosisier npuiTu K
BBIBOJIY, UYTO €CITM 3aKOHOJATENIb HE KOHKPETH3UPYeT B CTaThsix OCOOCHHOW YacTh
dbopMy BUHBI, TO IPECTYIVICHUE MOXKET OBITh COBEPIIEHO KaK YMBIIIUIEHHO, TaK U 10
HeocTopokHOCTU. [Tpu 3TOM ABe dhopmbl BUHBI B CT. CT. 340 - 344 YK P® ne moryt
COCYIIIECTBOBATh OJHOBPEMEHHO, TaK Kak 1o cmbicay cT. 27 YK P® momoGHOe
MOET ObITh TOJILKO B CIllydae, €Clid MCUXUYECKOE OTHOIIECHUE JIMIA BhIpAXaeTcs K
MIOCJIC/ICTBUIO, SIBJISIIONIEMYCSl KBATM(DHUIIMPYIONUM TPU3HAKOM MaTE€pPUATBHOTO
coctaBa, B @opMe HeocTopokHOCTU. CyOBEKTHMBHOE OTHOIICHHE JIMIIA,
HapYIIUBILIErO YCTaBHbIE IMpaBUja HECEHUsI BHYTPEHHEH CIy»KObl, K HACTYIUICHHUIO
BO3MOXXHBIX TIOCJIEJACTBUIA TaKOro HapyLICHHs HMMEET pellaoliee 3HAYeHUE B
onpeneneHuu GopMbl BUHBI.

[Ipy mnpecTymHbIX HaAPYIICHUSX TOPSAKA HECEHUS CHEIHUATbHBIX CIYKO
cleayeT 00s3aTeNIbHO BBISCHATH MOTHB U I1€JIb, TAK KaK JII000€ TaKOE MPECTYIUICHHUE
COBEpILAETCA M0 KAKOMY-JTMOO0 MOTHUBY WJIM C KaKOH-HUOYIb LEJIbI0. Y CTAHOBJICHHE
MOTHMBA U IE€JH MPECTYMHOTO HAPYUIEHUS MOPSAKAa HECEHUS CIEHHAIbHBIX CIIykO
UMEeT Ba)XHOE€ 3HAY€HHME JUIsl MPaBUIbHOM KBaNu(UKAUMU MPECTYIUICHUH,
WHIUBUyalId3al[Md  yTrOJIOBHOW OTBETCTBEHHOCTH, a TAaKXE OTTPAHUYEHUS OT
CMEKHBIX IPECTYTUICHUM.

Hamnpumep, eciii B Xxo0/i€ NMpeaBAPUTENBHOIO CIIEACTBUA OyAeT YCTaHOBJIEHO,

YTO JEKYPHBIM II0 KOHTPOJIBHO-IPOIYCKHOMY HIYHKTY YMBIIUICHHO NPOITYCTHJ Ha
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TEPPUTOPUIO YACTH TPaXJaH MHOCTPAHHOTO TOCYJapCTBa WM WHOCTPAHHOU
OpraHM3alMi B LEIAX OKa3aHWs I[OMOIIM HWHOCTPAHHOMY TOCYIApCTBY JJIsi
IPOBEACHUS BpaxJAeOHOM JEeATeNbHOCTH B yuepOd BHENIHEH 0e30MacHOCTH
Poccutiickoii @enepanun, TO 3TO JASSTHUE MOXKET ObITh KBaTU(UIIMPOBAHO 10 CT. 275
YK PO.

NHorna MOTUBOM Kak MOOYAUTENbHBIM CTUMYJIOM COBEPILEHHUS MPECTYIMHOTO
HApYIIEHUs TIOpSAIKA HECEHUS CIHEIUATbHBIX CIY’)KO MOXET OBITh HEXKEITaHHE
BOEHHOCIIYKAIIIET0 UCIOJHATH 00SI3aHHOCTH MO HECEHHUIO CHEIMalbHOU Ci1ykObl. B
TaKOM CITy4ae BOSHHOCIYXKAIIHN OOBSICHSIET JAOMYIICHHOE UM HAPYIICHHUE TSKEIBIM
XapaKkTepOM U CII0KHOCTBIO HECEHUS 3TOM CITYKOBI.

Takolt MOTHB BIUSIET TAK)KE€ HA OLEHKY XapakTepa M CTeNeHU OOIIECTBEHHOMN
OMACHOCTU MPECTYIUICHUS] U JIMYHOCTH BUHOBHOTO U, CJIEIOBATEJIbHO, YUYUTHIBAETCS
Py HA3HAYEHUU HaKa3aHUs.

AKTyaJbHBIM Ha CETOJHAIIHUNA JEHb SBISIETCS BOMPOC KBaTu(UKAIUU
HapYIIEHUH TOPSAJIKA HECEHHs CHCIHANBHBIX CIIY)KO TMPU KOHKYPEHIIMH OO0IIeil u
cnenuanbHoi HOpM. KBanndukanus Takux HapylmIeHUH JOJKHA OCYIECTBIATHCS IO
CIIeIMAIbHOU HOPME.

[IpoTHBO3aKOHHBIE JESHUS BOEHHOCIYKAIIUX, BXOJSAIIMX B COCTaB JEKYPHBIX
CUJI U CpPEICTB (HAmpUMEpP, CYTOUYHOTIO M MATPYJIBHOTO HAPSAOB) U HCIOIHSIOLIUX
BPEMEHHO Wid 10 CHEUHUAIBHOMY  TOJHOMOYHUIO OpraHu3alHOHHO-
pacniopsiautenbHble  GYHKUMU  (I€KYpPHbIE PA3IMYHBIX HApSAIOB, HAYaJIbHUKU
JEKYPHBIX CMEH W T.J.), €CJIM TaKUe JNECUCTBUS COMPSIKEHBI CO 3J0YNOTPEOICHHUEM
JOJDKHOCTHBIMM  TOJITHOMOYHUSIMM WJIM C HMX TPEBBIINIEHUEM, HEOOXOJIMMO, Kak
npaBuiio, kBanuduimposath 1o CT. cT. 340 - 344 YK PO, 1.e. 10/KHA TPUMEHATHCS
crieliaibHasi yroJlOoBHO-IIpaBOBas HOpMa. B ciyuasx HapyiieHus! BbIIIEyKa3aHHBIMU
JTOJDKHOCTHBIMU  JIMIIAMHM  JIEKYPHBIX CHJI W CPEJICTB OOUIMX JOJKHOCTHBIX
00s13aHHOCTEHN TpUMeHsieTcsl kBaaudukanus mo ct. 285 uiu ct1. 286 YK PO.

JIroboe HapylieHue npaBuil OOpaleHUs] C OPY>KHUEM, COBEPIICHHOE JIMIIOM U3
cocTaBa JAEXKYPHBIX CHUJ M CpPEACTB (HampuMep, CYTOYHOTO WJIM MaTpyJIbHOIO

HapsI0B), HeoOxoaumo kBanmuduiupoBats 1mo cr. 349 YK P® kak Hapymienue
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npaBusl oOpaiieHusi ¢ opyxuem. [Ipm TakoM HapylIeHMH BOEHHOCTYXAIlUd U3
COCTaBa JAECKYPHBIX CHUJ M CPEICTB MOCATAET Ha MOPSAJOK OOpalleHusi ¢ OpyKHEM, a
HE Ha MOPSAOK HECEHHUs ClenuanbHOM ciykObl. OxpaHa mnopsjka oOpaiieHus c
OpY)KHEM He SBIsEeTCS OOS3aHHOCTHIO BOEHHOCHYXKAlIMX K3 COCTaBa CYTOYHBIX
Hapsl0B, KapayJoB U JIPYrUX CHELMATBHBIX CIYXkO0, KOTOpBIE BBIIOJIHSAIOT
CHEIMaJIbHBIE 3a/1a4M 3TUX CITYXkKO.

JIeiCcTBUS HayaJbHUKOB (I€XKYPHBIX) Pa3IM4HbIX HApsIOB, CMEH U MATPYJIEH,
BBIPA3UBILINECS B HAPYLICHUHU IPABUJI NPUMEHEHMS OPYXKUs, CICLyEeT IPU3HABATh
IPEBBIIICHUEM JO0KHOCTHBIX TOJTHOMOYMN U KBanu(puuuposath 1o ct. 286 YK PO,
Tak kak coriacHo cT. 11 YBC BC P® komanaup (HayaJlbHUK) HMEET MPaBO
IPUMEHUTh OpPYXKHE WM IIPUKa3aTb IPUMEHUTb OpPYXKHUE IOAYMHEHHBIM. Jluna,
BXOAAIIME B COCTaB PA3JIMYHBIX HApSAAOB WU JEKYPHBIX CMEH, HE SBISIOLIMECS
HavyaJIbHUKaMU (JEKYypHbIMH), TAaKoro IpaBa JuIlIeHbl. llpuMmeHnss opyxue wim
OTAaBasl MPHKa3 Ha NMPUMEHEHHE OPYXKHUs MOTYMHEHHBIM, HaYalbHUKU (I€KYpPHBIC)
pa3IMYHBIX HapSAO0B JEUCTBYIOT HE TOJIBKO KaK JIUIA, UCTIOJIHSIIONINE O0S3aHHOCTH
[0 HECEHUIO CHEIHUAIbHOM CIy>KObl, HO M KakK JIUIa, HAJECJIECHHbIE NOJKHOCTHBIMU
ITOJTHOMOYHSIMU.

OtcyTcTBHE B BOEHHO-YI'OJIOBHOM 3aKOHOJATEIBCTBE IIPABOBOM HOPMBI,
IIPEAYCMAaTPUBAIOIIEH OTBETCTBEHHOCTh BOCHHOCIYXAIUX 3a HapyLICHUE IIPaBUII
OPUMEHEHUS OpYXHs, OOYCIOBIMBACT KBATM(PHUKAIUIO TaKUX HapyLIECHUH,
COBEPILCHHBIX JHUIAMH, BXOASAIIMMHY B COCTAB Pa3IMYHBIX HAPSAOB MIIM JIEKYPHBIX
CMEH U HE€ SBIIIONIMMUCS HadaJIbHUKAMU (IEXKYpHBIMH), 1O cTaThsiM YK PO,
IpPEeAyCMaTPUBAIOIIUM  OTBETCTBEHHOCTh 33  COBEpPLIEHHE  OOLIEYTOJIOBHBIX
MPECTYIICHUN.

[IpakTrueckuii MHTEpPEC MPEACTABISIOT BONPOCH OTTPAHUYEHUS MPECTYIHBIX
HapylLIeHUH TOpsAKa HECEHUs CIEUHaIbHBIX CIYXKO OT CMEXHBIX COCTAaBOB
MPECTYIICHUN.

B Teopun BOEHHO-YroJIOBHOTO MpaBa BOMPOC 00 OTrpaHUYCHHH MPECTYITHBIX
HapylLIeHUH TOpsAKa HECEHUs CIELHaIbHBIX CIYXKO OT CMEXHBIX COCTAaBOB

paccMaTpuBaCTCA 110 ABYM OCHOBHBIM HaIIPABJICHUAM:
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1. OTrpannyeHue MPECTYMHOTO HAPYIICHUS MPaBHJ HECEHHs CIEeNHUaIbHOU
CITyKOBI JIMIIOM, BXOJSAIIMUM B COCTAaB JEKYPHBIX CHUJ M CPEACTB, OT CMEXKHBIX
0011IeyTOJI0BHBIX MPECTYIJICHUH.

2. OTrpaHv4eHre TMPECTYIMHOTO HAPYIICHUS YCTaBHBIX TMPABUJ HECCHUS
CHEUHUAIBHON CITYy>KObI JIMIIOM, BXOJSIIKUM B COCTaB JEXKYPHBIX CHUJ U CPENCTB, OT
CMEXHBIX MPECTYIJICHUN MPOTUB BOCHHOU CITY>KOBI.

B mpakTuke opraHoB BOCHHOW IOCTHUIIMU HE JO0 KOHIA PELIEHHBIM OCTAaeTCs
BOIIPOC 00 OTTpaHUYECHUM MPECTYIJICHUN MPOTHUB MOPAJKA HECEHUS CIElHUATbHBIX
CIIy)0 OT MPECTYIUIEHUH MPOTHUB OOIIECTBEHHON 0€30MacHOCTH W OOIIECTBEHHOTO
nopsiaka (ct. cT. 215 - 219 YK PO).

BoisiBlieHHE HENOCPEICTBEHHOTO OO0BEKTa M CHEUUATBHOTO CyObEeKTa B
MPECTYIUICHUSX, IPETYCMOTPEHHBIX CT. cT. 340 - 344 YK P®, u B paccMaTpuBaeMbIX
MPECTYIJICHUSAX MPOTUB OOIIECTBEHHOM O€30MacHOCTH, a TAKXKE CXOJHBIX YepT B
00BEKTUBHON M CYOBEKTHBHOW CTOPOHAX 3THUX MPECTYIUICHUH MO3BOJSET CHenaTh
MPUHITUITHATHHO BAXKHBIA ISl pa3rpaHUUYEHUs YKAa3aHHBIX MPECTYIUICHUA BBIBOJ O
TOM, YTO Ha3BaHHBIE BHIIIE HOPMbI HAXOJATCA B OTHOLIECHUSX CMEXKHBIX COCTaBOB.
Oto Tpedyer HeoOXxomuMocTu mpumeHeHus cr.cT. 340 - 344 YK PO npum
KBAIM(PUKALMKA HAPYUICHUS JTUIOM, BXOJSIIUM B COCTaB JIEKYPHBIX CHJI U CPEJCTB
(HanpuMep, pa3IMYHBIX HapSIOB, JEKYPHBIX CMEH W T.J.), CHEUUAJIbHBIX MpPaBUII
MOBE/ICHNS, HAPABJICHHBIX HAa 0OecIeyeHne 00IeCTBEHHOW 0€30MacHOCTH.

Hapyiienue o0mux mnpaBuil B3aMMOOTHOILIEHUN MEXKIY BOEHHOCTYXKAIIUMU
oOpa3zyeT cocTaB MPECTyIUICHHsI, MpeaycMoTpeHHoro cr1.cT. 340 - 344 YK PO,
TOJIBKO TPU YCJIIOBUH, €CIIH:

- BO-TIEPBBIX, OTAENbHBIE TPEANUCAHUS TAKUX TMPABHII H3JIOKEHBI B
HOPMATHBHBIX TPABOBBIX AaKTax, COJCPXKAIIMX TMpPaBUJa HECCHHS CIEIUaTbHOM
CITyOBbI JTUIIOM U3 COCTaBa JICKYPHBIX CHJI U CPEJICTB,;

- BO-BTOPBIX, TaKue€ TMpPEANHCAHUs OOECIEeYUBAIOT (PYHKIMOHUPOBAHHE
CIeIUAaIBLHON Cepbl BOMHCKHUX MTPABOOTHOIICHUIA,

- B-TPETbUX, YMbICEJI BHHOBHOI'O HAIlpaBJ€H Ha HapylIeHUE Kak MopslKa

HECEHMs] CHEIHaIbHOM CiIy>)kObl, Tak W OTHOIICHMA mMOoJYuHEeHHOCTH. Eciu
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yKa3aHHbIE YCJIOBHA HE COONIOJAIOTCS, TO HaApyIIeHHEe OOIuX MpaBuil
B3aMMOOTHOIICHUNH MEXIYy BOEHHOCIYKAaIlUMH HE MOXET OOpa30BBIBATH COCTaB
MPECTYIUICHUS, TIPEyCMOTPEHHOTO CT. CT. 340 - 344 YK PO.

3.2 lIpopunakTuka U npeaynpe:kaeHue NMpecTyljeHu NPOTUB MOPSAIKa
HEeCeHHUsI CNelNATbHbIX BUA0B BOEHHOM CJIY:KObI

[IpodunakTuka NpecTynHbIX HApyUIEHUH NpaBUI HECEHHS CHEIUaTbHBIX
BUJIOB BOCHHOMW CITy>KObl HAUMHAETCS ¢ O0y4YEHHUS] BOCHHOCTY>XKAIMX CIEeNHaIbHBIM
00s13aHHOCTSIM, C UX TPEHUPOBKU M Bblyukd. [losHOE 3HaHHME CBOMX 00S3aHHOCTEM,
HaBbIKM Ha OOEBOI TEXHUKE, OOpalleHHs C OpYKHEM U APYTUMU CPEACTBAMHU
obecrieueHns CIIy>kObl — 3aJIOT €€ YCIenrHOro HeceHus. [[o3TomMy JTUYHBIMA COCTaB
00s13aH B COBEPIICHCTBE 3HATh TPEOOBAHUSI YCTABOB, HACTABJIECHUW, MHCTPYKIHUN U
IPYTUX JOKYMEHTOB, PETrJaMEHTHPYIOIIMX MOPSAIOK HeceHus ciayxObl. Hapsamy c
3TUM Yy HEro JO0JbKHAa ObITh BbIpaOoTaHa YOEXIEHHOCTh B HEOOXOJUMOCTH
CTpOXKAHIIEro COOJIIOICHHUS] YCTAHOBJIEHHOTO TMOPSAKA, CO3HAHHUE OOIIECTBEHHOM
ONaCHOCTM MAJICHUIINX OTCTYIUIEHUM OT JEUCTBYIOIIMX IPAaBWI, CTPEMIICHHE K
J0OPOCOBECTHOMY HCIIOJHEHHUIO 005I3aHHOCTEH 10 CITykKOe€.

PesynbraTuBHOM MEpOM NPENYNPEKICHHUS NPECTYNHBIX HAPYLIEHUH IPaBUII
HECEHHUsl CIELMAIIbHBIX CIIY)KO SIBISETCS OpraHu3alMs HECEeHUsT B TOYHOM
COOTBETCTBUM C JACUCTByrOmIMMU HopMaMu. Kaxapli Hapsin AOKEH ObITh
MOJTHOCTBIO 00€CIeYeH BCEM HY)KHBIM JIJISl BBHITIOJHEHUS MOCTABJIEHHON MEepes HUM
3amaun: OO0€BOM TEXHUKOM, CHApPSHKEHUWEM, TPaHCIOPTOM, OJEXKAOW U T.I.
3HAYUTENBHYI0  pOJIb  HUCIOJHSAIOT  TakkKe 3a0JaroBpeMEHHOE  Ha3HAYeHHE
BOCHHOCTYXAIlUX B Hapsd, NpPEJOCTaBIEHHWE UM BpEMEHH i TOATrOTOBKH,
U3Y4YeHUsl CHEIUaIbHBIX 00SA3aHHOCTEHM, MHCTPYKTa)Xa M OTAbIXa; MOA00p JIOJEH C
YU4ETOM HMX JIMYHBIX KAa4eCTB, YPOBHS MOATOTOBKH, CIIy’)KEOHOTO OIBITa M BaXKHOCTH
BBITIOJIHEHHUSI 3a/a4.

Opgnum u3 3G EKTUBHBIX CPEACTB MNPEIOTBPAIICHUS HApYIICHUNA MpaBuil
HECEHHs CIEeLUUAJbHBIX CIYKO SBJSETCS XOpOILO IOCTaBICHHBI KOHTPOJb CO
CTOPOHBI COOTBETCTBYIOIIUX KOMaHAMPOB, IITA00OB U JIEKYPHBIX, B MOJYHMHEHUU

KOTOPBIX HAXOAUTCS HAPAI. KOHTpOJ'Ib JOJIDKCH OBITH YCTaBHbIM, CUCTCMATUYCCKHM,
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MEHSIFOIIMMCS BO BPEMEHM W MPOCTPAHCTBE, YTO MO3BOJISIET MOJJICPKUBATH Y
JUYHOTO COCTaBa Hapsaa TMOCTOSHHYI OauTenbHOCTh. (Oco00oro BHUMAHHS
3aCy>KMBAET MPETBOPEHUE B KU3Hb NMPHUHIMIIA HEOTBPATUMOCTH OTBETCTBEHHOCTH
JU1, JOMYCTUBIIUX MPOCTYIKU B Haps/IE.

Kak yxe oTMmeuanoch, Mmojajep:kaHue yCTAaBHOIO MOPAAKA W AUCLMIUIMHBI B
BOMCKax B 3HAUUTEJILHOM Mepe 3aBUCHUT OT COOJIFOJCHUS JOKHOCTHBIMHU JIUIIAMHU
TpeOOBaHMI 3aKOHOB M BOWMHCKHX yCTaBOB. [lodTOMy, mpemaynpexacHue BOMHCKUAX
JIOJ>KHOCTHBIX MPECTYIICHUH, 0COOEHHO cpenu JIOJ>KHOCTHBIX JINI]
HavyaJbCTBYIOIIETO COCTaBa, BCErlia paccMarpuBaioch B BoopyxeHnHbix Cuilax Kak
nepBocreneHHass 3agadya. C MepBBIX K€ JIET CYIIECTBOBAHUSL B HUX CTPOrO
MPOBOJIUTCS B )KM3Hb MPUHIIUI YKPETUJIEHUS MPABOIOPAIKA CBEPXY IOHU3Y.

Mepbl  npenynpexacHUs ~— BOMHCKUX  JIOJDKHOCTHBIX — MPECTYIUICHUI
MPECTABIAIOT CO0OM KOHKPETHBIE MEpPOIPHUSTHS, HAMpPaBICHHbIE Ha YCTpaHEHHUE
HETMOCPEJCTBEHHBIX WX MPUYMH, HA OOyYEHHE M BOCIHUTAHHE JTOHDKHOCTHBIX JIMII.
OHH CBS3aHBI:

- C COBEPIICHCTBOBAHKUEM 110100pa KaJIpOB BOMHCKUX JOJDKHOCTHBIX JIMI] TIPH
IIpUEME B IIKOJbI U HA KYpPChl, IPU HA3HAYEHHUSX, [IEPEBOJAX U MEPEMEIICHUSAX 10
ciyxoe;

- ¢ obecrnieyeHHEM HEOOXOIMMOM CIIEIIMAIBLHOM ITOJATOTOBKHM JIOJKHOCTHBIX
JWI, TO3BOJAIONIE MM CO 3HAHHEM [ieJla MCIOJHSAThL CBOM OOSI3aHHOCTH.
HauvanpHuku, pabGoTtarmiige C JAYHBIM COCTaBOM, OCOOCHHO HYXJAIOTCS B
MEJarOTMYeCKUX W TICUXOJOTHYECKUX 3HAHUAX; paOOTHUKH XO3SHCTBEHHOM,
(bUHAHCOBOH, TEXHUYECKON U APYTHX CIYKO — B 3HAHUSAX CICIHAIBHOTO XapaKTepa;
JUIL  BCEX JIOJDKHOCTHBIX JIMIT OO0S3aT€IbHO 3HAHUE TPABOBBIX OCHOB CBOEH
JESATEIPHOCTH, a4 TAaK)X€ HOPM MAaTEpHAIbHOW, aJIMUHUCTPATUBHOM W YrOJOBHOMU
OTBETCTBEHHOCTH, KOTOpasi MOXXET HACTYIUTh NPH HECOOJIIOACHUU CITYKEOHBIX
00sI3aHHOCTEI;

- ¢ yiyuiieHueM paboThl MO MPABOBOMY BOCHUTAHUIO JTOJDKHOCTHBIX JIHII,
MpUYEM pelIaloee 3HAYEHWE B ATOM BOCIHUTAHUM MPUHAJICKUT CTpOXKAUIIEMY

CO6J'IIOI[€HI/IIO 3dKOHHOCTH CO CTOPOHBI BBILICCTOAINX HAYAJIbHHUKOB,

49



- c Oojee YETKMM U TIOJHBIM OINpEACICHUEM IpaB U 00s3aHHOCTEN
JOJDKHOCTHBIX JIMI, M TPEXKAE BCEro TaM, TIJ€ OHU HE pPEeriaMEHTUPOBAHBI
OOIIEBOMHCKIUMH yCTaBaMH, HACTABJICHUSIMH U APYTUMH [TPABOBBIMH aKTaMHU;

- C CO3JaHuMeM Ui BOMHCKHX JOJDKHOCTHBIX JIMI] BC€X HEOOXOAMMBIX
yCIIOBUH, O0ECTEeYNBAIOIINX PealbHOE BBINOJHEHHE WMH CBOMX OOS3aHHOCTEH, —
0COOEHHO 3TO KacaeTcs MaTepUAIbHO-TEXHUYECKOro OOECIeYeHHUsS OTIAaBaEMbIX
PaCIIOPSKEHNUN;

- ¢ OpraHM3anyell AeWCTBEHHOTO KOHTPOJS 3a JESTEIbHOCTHIO JOJKHOCTHBIX
JIMI] CO CTOPOHBI BBIIIECTOSIIET0 KOMaHA0BaHuUs, IITA00B U CIY’O BOMHCKUX YacTeil
(cMCTeMaTU4YHOCTh, BHE3aMTHOCTh, KAYECTBEHHOCTh  MMPOBOAMMBIX  MPOBEPOK,
MHBEHTApHU3allMid U PEBU3UH) — MPEXKIE BCETO0 ATO OTHOCUTCS K KOHTPOJIO 3a
JeSITEIbHOCTHIO MaTepUaIbHO OTBETCTBEHHBIX JIUILL;

- C HEYKJIOHHBIM IPOBEJICHHEM B >KU3Hb MPHUHIMIIA HEOTBPATUMOCTH
MaTepHalbHOW, JUCUMUIUIMHUPOBAHHOW W YTOJIOBHOW  OTBETCTBEHHOCTH 32
NPECTYIJICHUS U MHbIE MPAaBOHAPYIICHNUS BOMHCKUX JTOJKHOCTHBIX JIMII.

Takum oOpazom paboTa MO HEAOMYIICHUIO IMPECTYIUICHUH MPOTUB MPABUI
HECEHMsI CIEIMAIbHBIX BUJ0B BOCHHOH CITyXObI JOJKHA BECTUCH OJHOBPEMEHHO C
npopUIAKTUKON JTIOOBIX BHUIOB IMPaBOHAPYIIEHUI B BOMHCKHUX IOJPa3ACICHUSX,
paboTa KOMaHIHOTO COCTaBa, MOJArOTOBKA JIMYHOTO COCTaBa K JIIOOBIM B TOM YHCIIE
BHEIITATHBIM CUTYallMsSM, BO BPeMsl HECEHHSI CIIECIUANIbHBIX BUIOB BOCHHOM CITY>KOBI
J0JKHA OBITh TUIAHOMEPHOM M PETyJISIPHOIA.

Taxke BaKeH MCHXOJOTUYECKUH aCMEKT COCTOSHHUS JUYHOTO COCTaBa MpuU
HECEHHM CHEIMAIbHBIX BUJOB BOCHHOM ciyxObl. [Icuxomornyeckoe obecrieueHue
3a1a4, OOBEIMHEHHBIX C HECEHHEM OO0EeBOro JeXypcTBa M KapaylbHOM CIyXOBbI,
ABJIICTCSA BaXXHOW HPEINOCBUIKONW U ycioBUEeM 3G (EKTUBHOTO (HYHKIIMOHUPOBAHHUS
IICUXUKA BOWHOB B TMPOIECCE HMX BBINOJHEHUS, NPEAYNPEXKACHUS HETaTUBHBIX
NCUXUYECKUX SBJICHUH U mpoleccoB. llcuxomoruueckoe obecriedeHne Kak BUJ
JESITEIBHOCTH XapaKTepU3yeTcsl KOMIUIEKCOM MEPOIPHUATHI 1Mo (HOpMHUpPOBaHHUIO,
YKPEIUICHHI0O W Pa3BUTUIO Y BOCHHOCHYXAIlUX ICUXOJOTUYECKUX KaydecTB,

OGCCHCLII/IBaIOH_[I/IX HNX BBICOKYIO IICHUXOJIOTUYCCKYIO YCTOI;'IIII/IBOCTB N TOTOBHOCTB

50



BBITIOJIHATh 00eBYyI0 (yueOHO-00€BYI0) 3amady B JIFOOBIX YCIOBUAX OOCTaHOBKH.
OCHOBHOM  LIENBIO  TICHUXOJIOTMUECKOTO OOECleueHusi SBISIETCA JAOCTUKECHUE
yCTOWYMBOTO M 3((PEKTUBHOTO (HYHKIMOHUPOBAHMS TCUXUKH BOCHHOCIYXKAILIUX B
IIPOLIECCE BBIITOJIHEHMS 33]1a4 BOMHCKOM J1€ATEIbHOCTH.

ConepxaHue TICUXOJOTUYECKOTO OOecleyeHus: Oompeensercs crneunu@uroin
KOHKpeTHOM 3amaud. [Ipuyem paccTaHOBKa TMCUXOJOTHYECKUX TMPUOPUTETOB B
KOKIOM M3 BUAOB BoopyxkeHHbIX CHlI M pOJOB BOMCK TakKe€ HMEET CBOHU
ocobenHoctu. Hampumep, B BM® cnenuduka mncuxosoruyeckoro o0ecrneueHus
00EBOT0 JIEKYpPCTBA CBSA3aHA C PSIIOM CYLIECTBEHHBIX (PaKTOPOB: BIUSIHUEM IPO3HBIX,
HEOOBIYHBIX  SBJICHMM MOPCKOW CTHXWH, Kaukou («Mopckas Oo0Je3HbY);
JUIMTENIbHOCTBI0O ~ (MHOTO  MecslieB)  OOJIbIIMX ~ HArpy3oK;  OJHOOOpaszuem
(MOHOTOHHOCTBIO) BO3JICHCTBHI Ha TMCUXUKY MOPSKOB OJHUX U TeX XK€ (PaKTOpPOB;
NICUXUYECKON  JenpuBanuei; NCUXUYECKUM  3acToeM  (IPUTYILJICHUEM);
OTPAaHUYEHHOCTHIO TIOJBUKHOCTH (TUIIOKWHE3US, TUTIOJUHAMHUS); OTPAHUYEHHOCTHIO
Kpyra JHI JJii OCYUIECTBJICHHUS KOHTAKTa, JJIMTEIbHBIM OTPHIBOM OT CEMbH,
OJIM3KUX; CEKCyalbHBIM BO3JEpP>KAHWEM; CMEHOW KIMMATHYECKHX 30H U BpPEMEHU
roja; OrPaHUYCHHBIMH  YCIOBUSMU OTAbIXa U  OOUTAEMOCTHIO  KOpPaOIIs
(MpUCcOocOOIEHHOCTH K YKU3HU YEJIOBEKA).

Jlns  gesTenbHOCTH BOEHHOCHyXamux Bock [IBO, Hecymux 0oeBoe
J€XKYPCTBO, OCHOBHBIMU (DAaKTOpamu, BIUSIOIIUMHU Ha MCUXUKY BOWHOB, SIBJISIOTCS
roCyJapCTBeHHasi 3HAYMMOCTh PEIIaeMbIX 3a7a4, BHE3aITHOCTb, NE€(PUIIMT BpPEMEHH,
HEONpeIeIeHHOCTh U T.A. llpryeM B 3aBUCHMOCTH OT CHUTyalUH JEATEIbHOCTH
(cuTyanusi OXMJAHUS CUTHAJAa MM KOMAaHIbl, BpPEMsi KOTOPOIO HE OIpeAeieHO,
CUTyallMsl MOJY4YEHUsS CUTHala W  BBIIOJHEHHUS 33Jaud 1O  OCHOBHOMY
OpeIHa3HAaYeHUI0) HUepapxus JaHHbIX  (AKTOPOB  3HAUUTEIBHO  MEHSETCS.
C y4yeToM ykazaHHBIX (PaKTOPOB MCUXOJIOTHYEcKask paboTa 1o odecrneueHruo 60eBoro
NEXKYpCTBa M KapayJbHOU CiyxkObl HMeeT cBowo creuuduxky. OCHOBHBIMH €€
3a/ladyaMHt SIBJISIOTCS:

- BCECTOPOHHEE H3yUYCHHUE COIMATbHO-TICUXOJIOTMYECKUX YCJIOBUN OOEBOM

ACATCIBbHOCTH, BBIIBIICHHC HCTAaTUBHBIX IICHUXOJOI'MYCCKHX (I)aKTOpOB, BIUAIOIINX Ha
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NICUXUKY BOCHHOCIY)KAIIUX, BHIPA0OTKAa MPAKTUYECKHX PEKOMEHIAIMNA 10 WX
po(HIIaKTUKE U TIPEOI0JICHUIO;

- BBISIBJICHUE Y BOCHHOCIY)KAIIUX ICUXOJIOTMYECKUX KAueCTB U COCTOSTHUM,
MPEMSATCTBYIONIMX BO3MOXKHOCTH HECEHHS HWMH CIYKObI, a TakXke OIleHKa
MICUXOJIOTUYECKOH COBMECTUMOCTH JIMYHOTO COCTaBa JEXKYPHBIX CMEH (0OeBbIX
pacueroB, KapayJia)

- o0yyeHHE BOCHHOCIYXAIlMX NpUeMaM IICUXHUYECKOH CaMOpEryJIsiuH,
MO3BOJISIONIMM  aKTUBU3UPOBATh CIYKEOHYIO JESATENbHOCTh W MPEAYNPEAUTD
BO3HUKHOBEHWE HETATUBHBIX COCTOSHUI;

- BOCCTAHOBIICHUE MCUXWYECKUX U (PUBNYECKUX CHUJI BOSHHOCIY)KAIHUX TOCTE
CMEHBI ¢ 00EBOTO JICKYPCTBA, KapayJa.

[lcuxomornueckyro paboOTy, MPOBOJAUMYIO JIODKHOCTHBIMHU JIMIIAMU U
MICUXO0JIOTOM BOMHCKOW YacTH, MOYHO Pa3/IeTuTh HA YEThIPE OCHOBHBIX ATara.

1. Opranuzannonssiii dTan. [IcuXxoaor BOMHCKOM 4acTu Ha 3TOM 3Tane (mepen
HAYaJiOM JIETHETO W 3WMHETO TEPHOJIOB OOYYEHHMs) MPOBOIUT TICHXOJIOTHYECKOE
M3YUYEHHE BOCHHOCIYKAIUX U COCTOSTHUS MEKIUYHOCTHBIX OTHOIIICHUI B BOMHCKUX
KOJUICKTUBAX, WHCTPYKTHUBHO-METOJIUYECKUE 3aHATUS C KOMaHJIMpaAMU U JINYHBIM
coctaBoM. [lo mToramMm M3ydyeHHs JTUYHOTO COCTaBa (B TOM YHCJIE U TOIMOJHEHMS)
KOMaHJIMPY BOMHCKOM YacTH OH MPEACTaBIIAECT CHUCKA BOCHHOCTYKAIUX, KOTOpHIE
HE PEKOMEHIYIOTCS Il HECEHHs OOEBOr0 AEKYpPCTBA M KapayJbHOW CITY>KOBI.
OcHOBaHMEM JUIsl TAaKOro 3aKJIOUEHHUS SABISIETCS HAJIWYUME Y BOEHHOCTYXAIIUX
HEPBHO-TICUXUYECKON HEyCcTOWYMBOCTH. Popma OTYETHOCTH TICHUXOJIOra: «AKT
IPOBEJCHHUS TICUXOJIOIMYECKOro O0O0CeoBaHUSl O JONMYCKE K HECEHUI0 00eBOro
NeXypcTBa (KapayibHOU ciiy>kOb1)». C ydyeToM peKOMEeHIAlMil ICUX0JIoTa U3AaeTCs
npuKa3 Mo BOMHCKOM yacTu «O cocTaBe JexypHbIX 00eBbIX cmeH». Kpome Toro,
MICUXOJIOTOM YacTH TMPOBOASTCS MPAKTUYECKUE 3aHATHS C BOCHHOCTY>KALIUMHU IO
O3HAKOMJICHUIO U OOYYEHHIO UX MPUEMaM U METOAaM MCUXUYECKON CaMOperyIsiiiu.
E>xexBapTaibHO TPOBOAUTCS TPOMEKYTOUYHOE TICMXOJOTHYECKOe OOCIeI0BaHME
JUYHOTO cocTaBa (dopMa OTYETHOCTH: «AKT TIPOBEICHUS €XKEKBAPTaILHOIO

MICUXOJIOTUYECKOTO OOCJIEIOBAHUS JEKYPHBIX CMEH», CPOK XpaHEHHUs - 2 TOJa).
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[TpoMexyTOUHOE MCUXOJOTHYECKOE OOCIEOBAHUE JIMYHOTO COCTaBa JAEKYPHBIX
CMEH BKJIIOYAeT B ceOsl:

- M3yYEHHE HMHJMBHUAYATbHBIX MCHUXOJIOTMYECKUX KaueCTB BOCHHOCIYXKAILUX,
BHOBb HAa3HAYCHHBIX B COCTAB PAaCUYE€TOB, CMEH, a TAKXE COJIACHO IJIaHy TMCHUXOJIOTa
BOMHCKOM 4acCTH;

- U3y4YEHUE MEXIMYHOCTHBIX OTHOLIEHU B COCTaBE PacuyeToOB, CMEH.

2. Dran NOJArOTOBKM K HECEHHUIo ciayxObl. OH HaumHaeTcs 3a 2 - 3 aHA A0
3acTyIUIeHUusI Ha OO€BO€ JAEKYypCTBO, B Kapayid. B 3ToT mepuoj aesTeabHOCTb
JOJDKHOCTHBIX JIMI] JOJDKHA OBITh HampaBlieHa Ha MOJ00p JMYHOTO COCTaBa H
pPacCTaHOBKY €ro Mo cMeHaMm u mocTtam. Oduiepsl moapasaeieHuil OCyIIeCTBISIIOT
BKJIFOUCHHOE HAOJIIOJICHUE B IIEJIAX BBISABICHUS BOCHHOCTYXKANIUX C TPH3HAKAMM
MOBBIMICHHOW  HEPBHO-TICUXWYECKOW  HAMPSHKEHHOCTH U JOTIOJHUTEIHHOTO
YIIyOJIEHHOTO TICMXOJIOTMYECKOTO HX wu3ydeHusa. Oco0oe BHHMAaHHUE YIETSETCS
TaKMM  TPOSIBJICHUSAM, KaK  TIOBBIICHHAs  PAacCEIHHOCTh, HECOOPaHHOCTD,
3aTOPMOKEHHOCTD, HECKOOPIMHUPOBAHHOCTh JENCTBUH, MOBBINIICHHAS
pa3IpakUTEIBHOCTh, KOH(JIMKTHOCTh, YHBIHHE, amaTHs, TPEBOXKHOCTb, OBICTpPHIC
KOJIeOaHMS HACTPOCHUS, OBICTpasi yTOMIISIEMOCTb.

Yrny0GiaeHHOe TCUXOJI0THYeckoe 00CIeoBaHne BOSHHOCTYKAIIUX MPOBOIAUT
NICUXOJIOT BOMHCKOM yacTh. [lo pe3ynmpTaTam o0cieqoBaHus OIICHUBAIOTCS peasibHas
MICUXOJIOTUYECKAs] TOTOBHOCTh M MOPAJIbHO-TICUXOJIOTHYECKOE COCTOSIHUE JUMYHOTO
COCTaBa, 3aCTYMAOIIEro Ha 60eBOE EKYPCTBO, B Kapaydl.

3. DTan HeceHUs CIy)Obl Ha 00€BOM JEKYypCcTBe, B Kapayie. [Ipu Hecenuun
CITyObl OCHOBHBIC YCHUJIMS HAIPABIISIIOTCS HA CO3/1aHHE OOCTAaHOBKH ONTHUMAJIbHOM
TOTOBHOCTH K HEMEJIJICHHBIM JCHCTBUSAM 110 OOCBOMY pacyéTy M APYTMM BHE3AITHBIM
u3MeHeHusiM. Ha nmaHHOM »9Tame JOCTHTaeTcss COOTHONICHHE HEOOXOIUMOTro H
JI0CTaTOYHOTO KOJHMYECTBA MPOBEPOK HECEHHUS CITYKOBI, OCYIIECTBISETCS KOHTPOJIb
3a MaTEPHAITBHO-TEXHHYECCKIM O00CCIICUCHHEM M CBOSBPEMCHHBIM M PallMOHATIBHBIM
MUTaHUEM JIMYHOTO COCTaBa.

B xome HeceHuss 00€BOro  JIEKYpCTBa, KapayJbHOM  CIIy»KObI  C

BOCHHOCJIYXKAIlTUMHU H3 coCTaBa OT,[[I)IX&IOH_ICI;'I CMCHBI IIPOBOJATCA
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NICUXOTMTUEHNUYECKHE U TCUXONPOPUIAKTHUECKHE MEPONPUATUs (IICUXOIOTHYeCKast
TMMHACTHKA, TICUXOTPEHMHIHW, CEAHCHl HEPBHO-IICUXMYECKOI'O BOCCTAHOBIICHUS U
Ip.), BBIIOJHSIOTCA ICUXOTEXHUYECKHE  YIPAXKHEHMs, HalpaBlICHHbIE Ha
noJiiepKaHue OJUTENbHOCTH U TICUXOJOTMYECKOM TOTOBHOCTH BOCHHOCIY)KAILUX.
WX IpoBOAAT CHIELMAIBHO ITOATOTOBIECHHBIE IICUX0JI0TOM BOCHHOCITY KAIIHE.

BusyansHo U KOMMYHUKATUBHBIM o01IeHHEM OLICHUBACTCS
IICUXOJIOTUYECKOE  COCTOSHME  OTHEJBHBIX  BOCHHOCIYKAIIMX,  BBIABIISAIOTCS
npeobsafjarolie  IcUxosiornueckue  peakuuud.  Oduiepsl  OCYHIECTBISIOT
BKJIFOUEHHOE, CKPBITOE HAOJIOJICHUE 32 BHEIIHUMHU MPOSIBICHUSMU SMOIIMOHATBHBIX
COCTOSIHMM JTUYHOTO cocTaBa. Llens HaOMOeHNs - BBISIBUTH BOUHOB C MOBBIIICHHON
NICUXUYECKON Harpy3koil. B koHIe mpoBepku ogopMIsieTcs ClelHalbHbIN IJIaH-
cxeMa HaOJIIoIeHus!.

[lo pesynbraTam  HaOJIOAEHUS B 3aBUCUMOCTM  OT  KOJIMYECTBA
PETUCTPUPYEMBIX TNPU3HAKOB B OTHOUIEHWHW BOEHHOCIY’KAIIETO MPUHUMAETCS
ONPENEIICHHOE PEIICHUE - YCUIIUTh KOHTPOJIb, IPOU3BECTU 3AMEHY B COCTaBE CMEHHBI,
pacuera u T.A.

4. DTtan nocie cMeHbl ¢ 00eBOro JIeXKYypCcTBa, Kapayna. JlJis TUYHOro cocTaBa
1OCJIe CMEHBI ¢ O0EBOTO JIEKYpPCTBa, KapayJjia OpraHu3yercs KOMIUIEKC MEPOIPUSITHIA
N0 MNCUX0(U3MOJIOTUYECKOMY BOCCTAaHOBJIEHHIO. Kpome CHOpPTHBHO-MAaccoBOM H
KyJIbTYpPHO-IOCYrOBO pabOThl, C HOMEpaMH pPAcye€TOB MU CMEH B KOMHATE
MICUXOJIOTUYECKOW MOMOILIN MPOBOAATCA TPYNIOBBIE U UHIAWBUYaJIbHbIE TPEHUHTH
AKTUBHOW HEPBHO-TICUXMYECKON peJlaKcallii C MPOCIyIIMBAHUEM (IIPOCMOTPOM)
CIELHAJIBHBIX ayJIHO- U BUJIEOKACCET, a TAK)KE APYrUe MEPOIPUATHSA, HAIPABICHHBIE
Ha CHSATHE HEPBHO-TICUXWYECKOW HArpy3KM M TNOATOTOBKY BOCHHOCIYXAalUX K
OuYepeTHOMY 3aCTYIUICHHUIO Ha 60eBOe JASXKYPCTBO (B Kapaydm).

BoinonHeHne BhllIEyKa3aHHBIX MPOPUIAKTUYECKUX MEPONPUATUN TaKKe
IIPUBENIET K CHI)KCHUIO YUCJIE MPECTYIUICHUM, CBSI3aHHBIX C HECEHUEM CITEIMAIBHBIX

BHJIOB BOCHHOM CITY>KOBI.
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3AKJIFOYEHUE

[Ipoananu3upoBaB HUCTOPUIO Pa3BUTUSA 3aKOHOHATEIBCTBA MOYKHO CHENATh
BBIBOJl O TOM, YTO IMPECTYIUICHHS] NMPOTHUB IOPSIKA HECEHHs CIELUaJIbHBIX BHUIOB
BOCHHOU CITy>kObI B YTOJOBHOM Kojiekce Poccuiickoit denepaiiiy MOJIyIUiIn CBOE
pa3BUTHE U ObUIM YTOUHEHBI U IOMIOJIHEHBI.

Hecmotps Ha TO, YTO IpaBuIia HECEHUS CIEIIMATBHBIX BUIOB BOCHHOM CITY>KOBI
YTBEPKIAEHbl JOCTATOYHO I[IUPOKUM IEPEYHEM BHYTPEHHUX JOKYMEHTOB,
YToNoBHBIM KOJAEKC NIpeAycMaTpuBaeT cllydad, KOrJa 3a IIPaBOHApYILIEHUS IIpU
HECEHUU YKa3aHHBIX BUJOB HACTYIAET YTOJIOBHAS OTBETCTBEHHOCTb.

Hecmotpst Ha TO, 4TO MpeECTYIIEHHUS] TPOTUB MOPSAAKA HECEHHS CIEIHAIBHBIX
BUJIOB BOCHHOM CITy>KOBI BBIZICJIEHBI B OTACJIbHYIO TPYIIY 3a4acTyl0 OHHU OBIBAIOT
KOMOMHUPOBAHBI C JPYTUMU BUJAMU BOEHHBIX MPECTYIICHUH.

[lo pe3ynpTaTaM MpoBeAEHHONW PabOThI MOYKHO CIENATh CJIEAYIOIINE BHIBObL:

1. HenocpencTBeHHBIM OOBEKTOM MPECTYIUICHUN MaHHOW TPYMIbI SBISCTCS
NOPSJIOK HECEHHUS CTIEIMATIbHBIX BUI0B BOEHHOM CIIyKObl, @ UMEHHO:

- 60EBOr0 JEXKYpPCTBA;

- IOTPAHUYHOM CITYXKOBI;

- KapayJIbHOM CITy»KOblI;

- CIIyKOBI 1O OXpaHe OOIIECTBEHHOTO OPsAKa U 00ECIIeUeHNI0 00IIECTBEHHON
0e301acHOCTH;

- BHYTPEHHEH CITyKObI ¥ MaTpyJIUPOBAHUS B TAPHU30HE.

2. CyObeKkToM JaHHOW TPYMIbl MPECTYIUICHUN SBJSETCS BOSCHHOCTYXXAIIHM,
OPUHECIIMA TPUCATY, W TPUCTYNHUBIIMK K HECEHUIO TOT0 WJIM HMHOrO0 BHJAA
CHEIHAJIbHOM CITY>KOBI.

3. JlaHHBIE PECTYTIIICHUSI MOTYT OBITH COBEPIICHBI KaK YMBIIIUIEHHO TaK U HET.

CHopHbBIMH  BONPOCAaMHM  YTOJOBHOTO 3aKOHOJATEIbCTBA MOKHO CUHUTATh
OIIPENEIICHUE BpPEAa IPU COBEPILICHUHN YKA3aHHBIX MPECTYILICHUMN.

Hccenenyemas rpynna npaBoOHAPYILIEHUH TOIBKO TOTAA MOMAAAET MO ACHCTBUE

YI'OJIOBHOI'O KOACKCA, KOI'la HACTYIIUJIN ITOCJICACTBUA TAKKHUC WU CpCI[HGfI TAKCCTH.
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YronoBHas OTBETCTBEHHOCTb HACTYIIAET TOJIBKO IIPU YCIOBHM, €CIM HAPYLICHUE
MOBJIEKJIO WM MOTJIO TIOBJIEYb MPUYMHEHUE BpeJa HHTepecaMm Oe30MacHOCTH
roCyJapcTBa.

Bpen wmoxer BbIpaxaTbCsd B INPOHUKHOBEHMM Ha Teppuropuro PO
WHOCTPAHHBIX JICTATEIbHBIX alIlapaToB, PEYHBIX M MOPCKUX CYIOB, KOrja B
pe3ysibTaTe HapylIeHHs B TEUEHHE 3HAUUTEIBHOIO BPEMEHM IMapalnu3yercsi OOeBOE
NEXYpPCTBO TMOApA3ACICHUus (PKuIaxa, pacuera, II0CTa), NPUYUHEHHE HHOIO
peabHOTO Bpeia 0€30MMacCHOCTH rOCy1apcTBa U T 1.

B03MOXHOCTh HACTyIUIEHUS Bpela OIpPENEIseTCss B KaXJIOM KOHKPETHOM
Clay4yae, KOIJa JAOIYLIEHHbIE HAPYLIEHUs CO3[ajd peajbHblEe IPEAIOCBUIKK IS
HACTYIUICHUs Bpeaa 0e30MacHOCTH rocyJapcTBa, HO OH HE HACTYMWJI, TaK Kak ObLI
IIPEAOTBPALEH UHBIMUA MEPAMU WJIM MOT PEAJIbHO HACTYIIUTH B CIydae HANlaJCHUs Ha
Poccuiickyro denepannio Wiu nocsraTeaIbCTBa Ha €€ 0€30MaCHOCTb.

B cootBerctBuM co crarbeit 343 YK P® OOs3aTenbHbIM NPU3HAKOM COCTaBa
IIPECTYIUIEHUS SABJISIETCA IIOCIEACTBHE B BHUAE NPUYMHEHHsS Bpena IpaBaM U
3aKOHHBIM MHTEpPECAM T'PaK/JIaH.

Bpen moxeTt ObITh MaTepUaIbHBIM, MOPATbHBIM, (PU3NYECKUM U UHBIM.

MarepruanbHblid  Bpel  BBIpAXaercss B NPUYMHEHUH  TPaXIaHUHY
UMYIIECTBEHHOTO yliepoa. MopaibHblii Bpel 3aKiIio4yaeTcs B MNPUUYUHCHUU
TpaXAaHUHY  (PU3WYECKUX WM  HPABCTBEHHBIX  CTpaJaHUil  JEHCTBUSIMH,
HapyIIAIOIMMUA €ro JUYHble HEMMYIIECTBEHHBIE IpaBa MO0 MOCITAIOMIMMHU Ha
IpUHAJIeKAIINE TPAKIAHUHY JApyrue HemaTtepuaibHble Onara. K HematepuaabHbIM
OnaraM OTHOCATCA JKU3Hb U 3/I0pOBbE, JOCTOMHCTBO JIMYHOCTH, JIMYHAs
HEMIPUKOCHOBEHHOCTb,  4Y€CTh W J00poe  uMs,  JieJoBas  pemyTaius,
HEMPUKOCHOBEHHOCTh YAaCTHOM KHU3HU, IPaBO CBOOOAHOIO MEpEABUKEHUS U JIp. (CT.
ct. 150, 151 TI'K). IlpuunHeHue WHOrO Bpelna IpaBaM M 3aKOHHBIM MHTEpecam
rpakJaH MOXET BBIpAXKAaTbCs B HEOOOCHOBAHHOM  3a/iep’KaHuU, OOBICKE,
HENPaBOMEPHOM MPUMEHEHUHU PU3NYECKON CUJIbI, CIIELIMATIBHBIX CPEJCTB, OPYKUSI.

[IpopunakTukoi HACTYIUIEHUS] MPECTYIUICHWH TMPOTUB TOpAJIKA HECEHUS

CIICOUaJIbHBIX BUIOB BOCHHOU CJIy}K6I>I ABILICTCA.
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- PabGoTa Mo HEYKOCHHUTEILHOMY WCIIOJIHCHHS TIPABUJI HECEHUS CIICIMAIbHBIX
BUJIOB BOEHHOM CITY>KOBI.

- PaGoTa ¢ MMYHBIM COCTaBOM 1O MIPOBEPKE 3HAHUN BHYTPEHHUX JIOKYMEHTOB,
PErIaMeHTUPYIONTUX HECCHHE CTICIIMAIbHBIX BUOB BOCHHON CITY)KOBI.

- PabGora mo mnpoduiakTHKe HEYCTAaBHBIX B3aUMOOTHOIICHHH, KOTOpPHIC B
TaTbHEHIIIEM MOTYT TOBJIEYh 32 COOOW MPECTYIUICHWS IPOTHUB TMOPSIKAa HECCHHSI
CIeIUAIbHBIX BUJIOB BOCHHOU CITYKOBI.

- PaboTa TmCHXO0JIOTOB IO CO3JIaHUIO OJArONMPHUATHOTO KiIMMaTa Cpeau
BOEHHOCITYKAIIHX.

- Co0nroieHre pekuMa Ipyu HeCEHUH CTIeUaIbHbIX BUI0B BOCHHOM CITy>KOBI.
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