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PE®EPAT

bakanaBpckas paboTa coepkut 65 c., 60 HCTOUHUKOB.

AJIMMEHTHBIE OBA3ATEJIbBCTBA, IIPABOOTHOIIEHMA CVYIIPY-
I'OB, BBIBHIME CVYIIPYTU, AJIMMEHTHBIE OBA3ATEJIbBCTBA JIPYI'UX
YJIEHOB CEMbHU, IMTPEJOCTABJIEHUE COAEPXXAHUA

Poccuniickoe ceMermHOEe 3aKOHOMATENBCTBO OCYIIECTBIISIET Pa3/IEIICHUE BCEX
ATMMEHTHBIX 00s13aTEIbCTB Ha 00s3aTelibcTBa MEpBOM M BTOpoM ouepenu. K amu-
MEHTHBIM 00s3aTeIbCTBAM IEPBOIM OUEpEeN OTHOCSATCS 0053aTeNbCTBA POJAUTENICH B
OTHOILICHUU JETEH, IeTe B OTHOIICHUU POJUTENIEH, a TaK)Ke CYNpyroB (OBIBIIUX CY-
MPYroB) B OTHOLIEHUU ApYT Apyra. K annuMeHTHbIM 00513aTebCTBaM BTOPOM ouepenu
OTHOCSITCSI 00s13aTeNbCTBA OPaThEB U CECTEP MO OCYIIESCTBICHUIO COICPKAHUS CBOMX
HECOBEPILICHHOJETHUX U HETPYAOCIOCOOHBIX COBEPIIICHHOJETHUX OpaThEB U CECTED;
0alyIIeK U JAenylIeK MO COAEPKaHUI0 BHYKOB; BHYKOB I10 COJIEpXKaHUIO 0alyIleK u
JEeYIICK; BOCIUTAHHUKOB IO COACP>KAaHUI0 CBOMX (PAKTHUUECKUX BOCIMTATEINICH; Ta-
CHIHKOB U MMa/IYEPHUIL ITO COACPKAHUIO OTYMMA U MAYEXH.

OOBEKTOM BBIMYCKHONW KBAIM(PUKAIMOHHON pPabOThl BBICTYINAIOT IPABOBBIC
OTHOIIICHUS, BOBHUKAIOIINE B CBSI3U C MCIOJHEHUEM AJTUMEHTHBIX 0053aTEIbCTB CY-
MPYroB U OBIBIIMX CYIIPYTOB, a TaKKe APYrux ujaeHoB ceMbu B Poccuiickoit denepa-
IUU.

[Ipenmer uccienoBaHus COCTABISIIOT HOPMbI 3aKOHOJATENIBCTBA, PETYJIUPYIO-
M€ aIMMEHTHBIE 0053aTeNbCTBA CYNPYTrOB U OBIBIIMX CYIPYTOB, a TAKXKE JIPYTUX
YJICHOB CEMBH.

[lenpro uccnmenoBaHusi OakadaBPCKONW PaOOTHI SBISIETCS MCCIEIOBAHUE OCO-
OCHHOCTEH aIMMEHTHBIX 0053aTEIBCTB CYNPYroB U OBIBIIMX CYNPYTOB, a TAKXKE APY-
IMX YICHOB CEMbH, BBISIBIICHHE MPOOJIEM UX MPABOBOTO PETYJIUPOBAHUS U TPEIJIO-

JKEHHE MYTEU UX PELICHUS.
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OIIPEJAEJIEHM A, OBO3HAYEHNW A, COKPAILIIEHMA

CK P® — Cewmelinblii kogexc Poccutickoi @enepaiuu;
K3AI'C — Konekc 3akoHOB «O0 akTax Ipa)XAaHCKOTO COCTOSIHHS, OpayHOM,
CEMEHHOM M OTIEKYHCKOM IIPaBEY;

K30bCO — Konexc PCOCP «O Opake, ceMbe U OIEKEe».



BBEJIEHUE

PaznuyHble acleKThI M BOMPOCHI JKU3HU CEMbU W €€ MeCTa B COBPEMEHHOM
comyMe, B TOM YHCIE TMPOOJIEMBl HOPMATUBHO-TIPABOBOTO PETYJIUPOBAHUS
CEMEHHBIX TPABOOTHOIICHUWH B IIEJIOM M OTICIBHBIX CTPYKTYPHBIX TPYIII, BCET/Aa
CYIIIECTBOBAJIN, W OYIyT SBJISITHCS MPEIMETOM BBICOKOTO OOIIECTBEHHOTO MHTEpECa.
JlauHbIil (hakT BIOTHE OOBSICHUM, T.K. KKl WICH COIIMYMa BBICTYIIAET B TO XKE
BpEMS WICHOM KOHKPETHOW CEMbH, KaK MPAaBHIIO TOW, B KOTOPOW OH POIMICA H
BEIpOC W (WJIM) TOHM, KOTOpPYIO co3main caM. He SBISIOTCS WCKITIOUCHHEM TaKkKe
CYIIECTBYIOIE MPOOJIEMbl HOPMATHUBHO-TIPABOBOTO PETYIUPOBAHUS CYNPYKECKUX
OTHOIIICHUI M OTHOIICHUH, BO3HUKAIOIINX MEXKIY NPYTHMMH YjICHAMH CEMbBH, B TOM
YHUCJIC MPABOBBIX OTHOIICHUH 1O TIPEIOCTABICHHUIO COIECPKAHUSI.

B cemeiinom npaBe non anuMentamu (0T JaT. alimentum — nuTaHue) MOHKUMA-
IOTCS CPEJICTBA, KOTOPHIE HAMPABIIAIOTCS Ha cojfep)kanue WHBIX Jmil. Cama neduHu-
I[Ms1 AJIMMEHTOB ObLTa U3BECTHA elle co BpemeH [[peBHero Puma, HO B TO Bpems 00s-
3aHHOCTb IO UX yIUIaTe€ UMeJa TOJIbKO MOPAJIbHBIN XapaKTep.

[Tepedenn muIl, KOTOPHIE UMEIOT MPABO HA MOJyYEHHUE aTMMEHTOB, JIUI, KOTO-
pbie 00s3aHbI UX YIJIAYMBaTh, CPOKU M pa3Mep OIUIATHI aTUMEHTOB, MOPSAOK UX HH-
JEKCAIlMK W JIPYyTUe MPaBOOTHOIICHUS, KOTOPHIC CBS3aHBI C YCTAaHOBJICHHEM M HC-
MOJITHCHHEM aJTMMEHTHBIX 00s3aTENbCTB, PEryaupyroTcs HopMamu CeMeiHHOro Ko-
nekca Poccuiickoit ®enepanmu (nanee — CK P®)!. Ocoboe 3nauenne umeer Ilocra-
HoBisieHuE [IpaButensctBa PO ot 18 nronsa 1996 r. Ne 841 «O Ilepeune BuaoB 3apa-
OOTHOM TUIATHI U MHOTO JI0X0J1a, U3 KOTOPBIX MPOU3BOIUTCS YAEp>KaHUE aTUMEHTOB
Ha HECOBEPILEHHOJIETHUX JIETEH»?,

ANMMEHTHBIE 00s3aTeNIbCTBA MPEACTABISAIOT COO0M 00s3aTeNbcTBa 0COOOTO
MOPSI/IKa; OHM HAYMHAIOT BOSHUKATh HA OCHOBE MMIIEPATHBHBIX MPABOBBIX HOPM Ce-

MEWHOTO TpaBa M XapaKTEPU3YIOTCS OCOOBIM CJIOKHBIM CYOBEKTHBIM COCTAaBOM, W

! Cemeitnpiii komeke Poccuiickoii ®@eneparnuu ot 29.12.1995 Ne 223-®3 (B pen. @3 ot 30.12.2015 Ne 457-®3) // Cobp.
3akoHofarenbeTBa Poccuiickoit @epepanuu. 1996. Ne 1. Cr. 16.
2 TTocTaHOBJIEHHE [IpaBurensctBa PO ot 18.07.1996 Ne 841 «O Ilepeune BumOB 3apabOTHOM IIATHl © MHOT'O J0XO0JA,
13 KOTOPBIX NPOU3BOJUTCS y/epXKaHHE aJMMEHTOB Ha HeCOBepLIeHHOJIETHUX neTel» // Cobp. 3akoHonarenseTBa Poc-
cuiickoit Pepepannu. 1996. Ne 31. Cr. 3743.
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UMEIOT 3JIEMEHThl MyOJUYHOCTU. 3aKOHOAATE]IEM YCTAHOBJEHO JBa crocola, Io-
CPEICTBOM KOTOPBIX OCYIIECTBIISIETCS B3bICKAHUE AIMMEHTOB: T0OPOBOJIBHBIN T.€. IO
COTJIAIIEHUIO CTOPOH U MPHHYAUTENBHBIN T.€. TI0 PEIICHUIO Cy/ia WU M0 cyAeOHOMY
npuka3y. [log aluMeHTHBIM 00513aTeIbCTBOM TOHUMAETCS MPABOBOE OTHOIIIECHHUE, KO-
TOpPOE BO3HHMKAET M3 COTJIAIICHHS] CTOPOH HJIM PEIICHUs Cyla, B COOTBETCTBUU C KO-
TOPBIM, OJIHU YWIEHBI CEMbU 00S3aHbI OCYIIECTBIIATH COJIEPKAaHUE APYTHX €€ YICHOB,
a MocJieIHNE BIpaBe ero TpedoBarh.

Taxum 006pa3om, OCHOBaHUEM JUIsi BOSHUKHOBEHHSI aIMMEHTHBIX 0053aTeIbCTB
BBICTYIIAIOT: POJCTBEHHAs WJIM MHAs ceMelHasi CBS3b (CYMpPYXKECTBO, YCHIHOBIICHHE),
3aKpeIJICHHE MPAaBOBBIMH HOPMAaMU HIIM COTJIAIIICHHEM MEXy CTOPOHAMH OIpee-
JIEHHbIE OOCTOSATENbCTBA (HYKAAEMOCTh, PEIICHHE CyJa O B3bICKAHUU AJMMEHTOB
WIN COTJIAIIEHUE MEXIy CTOPOHAMHU 00 X yIUIaTe, HETPYIO0CIIOCOOHOCTh JIMIA, KO-
TOpO€ MOJYy4YaeT aJMMEHThI, HAIUYUE Yy IUIATEeNIbIIUKa HEOOXOAUMBIX CPEACTB IS
BBITIATHI aTUMEHTOB). [10UTH BCe alMMEHTHBIE ITPABOBbIE OTHOIIECHUS BOSHUKAIOT U3
CIIOKHBIX (PAKTUYECKHX COCTaBOB. B KauecTBe MCKIIIOUEHUH BBICTYNAIOT TOJIBKO 005-
3aTebCTBA POAMUTENICH MO yIlaTe aJIMMEHTOB Ha HECOBEPIICHHOJIETHUX JI€Te: OHU
BO3HUKAIOT U3 OJHOTO IOPUAMYECKOTro (akTa, a MIMEHHO MPOUCXOXKACHHS peOeHKa,
KOTOpO€ HaJJjexalum o0pa3oMm ynoctoBepeHo. Ho ctoutr oTMeTuTh, 4TO U B 3TOM
cllydae MpHu 0TKa3ze T0OPOBOJIBHO OIUIAUYMBATH aJTUMEHTHI, HEOOXOIUM TaKoM I0puau-
yeckuil (akT, KaKk BCTYNHBIIEE B 3aKOHHYIO CHITy PEIICHHE CyIa.

MHorue 101 CBSI3bIBaeT JEPUHUIINIO «ATUMEHTBD» C JEHE)KHBIMU CyMMaMH,
KOTOpBIE OTeI] 00513aH BHITUIAYMBATh PEOCHKY Ha COJEp)KaHUE, IPU YCIOBUH, €CITH OH
KUBET OTIENBbHO OT Hero. Ha mpaktuke nanHas neduHUIMS UMeeT 0oliee MIMPOKOE
3HayeHue. Tak, alMMEHTHOE 0053aTeIbCTBO MOXET BO3HUKHYTh HE TOJIBKO Yy OTIIa,
HO M y MaTepu pebeHKa, MeXAy CyNpyraMu, y KOTOPBIX HET JACTEH, U JaKe MEXIy
OBIBIIMMH CyNpyramMu. BO3HHKaIOT ciaydau, KOrjaa coaepxkarb APYr Apyra JOJKHbBI
OpaThsi U cecTpbl, 0adyIIKy, NeAyIIKH U BHyKd. He ciemyeT 3a0bIBaTh U O TOM, YTO
JIeTH, KOTOpblE IOCTHIVIM Bo3pacTa 18 5eT, T.e. COBEpIIEHHOJETHS, MPHOOpETAIOT
00513aHHOCTh COZEpPXKaTh CBOUX POAUTENEH, ITO 3HAYUT, YTO OHHU TOKE MOTYT CTaTh

IrarejibplfuKkaMu  aJJMMCHTOB. CHC}IOBaTeJIBHO, 3aKOHOM YCTAaHOBJICH JOCTATOYHO
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IIMPOKHI IMEPEYEeHb YIEHOB CEMbHM WM OBIBIIMX YJIEHOB CEMbH, KOTOPHIE MOTYT
CTaTh AJIMMEHTO00s3aHHBIM. [[paBOBbIE OCHOBAHUS I B3BICKAHUS aTUMEHTOB JIJIS
BCEX YKA3aHHBIX BBIIIE CIy4aeB Pa3jIu4Hbl 1 HOPMATUBHO 3akperuieHsl B CeMeHOM
konekce POD.

OOBEKTOM BBIITYCKHON KBaJIM(UKALIMOHHOW pPAOOTHI BBICTYNAIOT IPaBOBBIE
OTHOILIEHUS, BO3HUKAIOILIME B CBSI3U C MUCIOJIHEHUEM aJIMMEHTHBIX 00S3aTENIbCTB CY-
IPYroB U OBIBIIMX CYIIPYTOB, & TAKXKe APYrUX 4ieHOB ceMbU B Poccuiickoii denepa-
LUU.

[IpenMer mccnenoBaHusl COCTABILSIIOT HOPMBI 3aKOHOJATENIBCTBA, PETYIUPYIO-
IIM€ AJIMMEHTHBIE 0053aTeNbCTBA CYNPYrOB U OBIBIIMX CYINPYTOB, a TAKXKE JIPYrUX
YJICHOB CEMBH.

Lenpro uccnenoBaHusi OakaaaBPCKON palbOThI SABISETCS HMCCIEIOBAHUE OCO-
OCHHOCTEW aJIMMEHTHBIX 0053aTEIbCTB CYNPYroB U OBIBIIUX CYNPYIOB, a TAKXKE APY-
I'MX 4YICHOB CEMbH, BBIABIICEHHE MPOOJIEM UX MPAaBOBOTO PETYIUPOBAHMS U IMPEAJIO-
YKEHHE IMYTEU UX PELICHUS.

Hcxoas u3 moctaBiaeHHON 1M, ObUIH OIpeIeIeHbl CIEAYIOLHUE 3a1auu pabo-
ThI:

- PaCCMOTPETh HMCTOPHUIO PA3BUTHUS 3aKOHOJATEIBCTBA, PETYIMPYIOLIErOo HH-
CTUTYT aJIMMEHTHBIX 00513aTENbCTB;

- BBIIBUTH OCOOEHHOCTH MPABOBOIO PEryJUPOBAHUS MHCTUTYTA AJIMMEHTHBIX
00s13aTeNbCTB B COBpeMeHHoM Poccnu;

- PACKpBITh TOHSITHE U OCOOEHHOCTH MPABOOTHOIIEHHH CYNPYroB U OBIBIIMX
CyNpyros,

- BBISIBUTH OCOOCHHOCTH M MPOOJIEMBI IPAaBOBOTO PETYIMPOBAHUS OTHOILIEHUH
CYNPYTOB U OBIBIIMX CYNPYTOB MO MNPEIOCTaBICHUIO COAEPKAHUS U MPEIJIOKUTD ITy-
TH UX PELICHUS;

- UCCJIeI0OBaTh OCOOCHHOCTH AJTMMEHTHBIX 00s53aTeNbCTB APYTUX YJICHOB Ce-
MBHU.

B npornecce Hanucanus paboThl ObUIM MCHOJIb30BaHA CIEIYIOMIAsi METOI0JIO-

I'si, KOTOpas BKIIOYAET B ce0s: OOIIEHAyYHbIE METO/IbI: UCTOPUUYECKH, JIOTHYECKUA,
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CUCTEMHBIN; IOPUINYECKAE METONbl: CPAaBHHUTEIBLHO-TIPABOBOM U  (popmanabHO-
FOPUANYECKUN.

TeopeTnueckod M METOJIOJOTUYECKOM OCHOBOM MPOBEICHUSI MCCIEIOBaHUSA
SBUJIUCh 3aKOHOJATENIbHBIE aKThl, HOPMATUBHbBIC JOKYMEHTHI MO TeMe padoThl. Mc-
TOYHUKAMHU WH(OpMAILIMK /I HalMcaHus pabOThl MOCTYXWIK 0a3oBas ydeOHas JIu-
TepaTtypa, pe3yiabTaThl NPAKTUYECKUX MCCICIOBAaHUN BUJIHBIX OTEUYECTBEHHBIX aBTO-
POB, CTaTbU U 0030PHI B CHEIUATN3NPOBAHHBIX U IMEPUOANUCCKUX U3IaHUSIX, TIOCBSI-
IICHHBIX HCCIIeyeMON TeMe, CIpaBOYHAas JUTepaTypa, CylaeOHas MpaKkTHKa CYJ0B
oO111el FOPUCAUKIINY, TPOUYUE aKTyaJIbHbIE UCTOYHUKU UHPOPMAITUH.

TeopeTnueckyro OCHOBY HCCIEAOBAHUS COCTABWJIM TPYIbl OTEUYECTBEHHBIX
ydeHbIX-TIpaBoBeioB: M. B. AHtokonbckoit, 1. B. AdanaceeBoii, 1. B. bakaesoii,
C. IL. I'pumiaeBa, O. A. daBsinoBoit, M. A. lanunsan, E. 1. Muponosoii, C. A. My-
paroBoi, JI. M. ITuenunuesoii, C. C. Crpyrosoii, JI. B. Tuxomuposoii, I'. FO. ®@eno-
CEEBOU U psiJia NIPYTHUX.

Ncxons U3 mocTaBlIeHHBIX LIEJU M 3ajlay, OblIa OINpejiesieHa CTpyKTypa Oaka-
JABPCKOM padOTHI, KOTOpas COCTOMT M3 BBEICHHMS, JBYX IJaB, COJEPIKAIIUX ITOJ-

MYHKTBI, 3aKII0YEHUS 1 OMOIMorpaduuecKkoro Crucka.



1TIPABOBOE PEI'YJIMPOBAHUE AJIMMEHTHbBIX OBA3SATEJIbCTB B
POCCHU: NCTOPHA 1 COBPEMEHHBIN ITEPHUO/]

1.1 IIpaBoe peryiupoBaHue aJJMMEHTHbIX 00513aTeJILCTB B A0PEBOJIIOIH-
oHHOU Poccum

HccnenoBanrie allIMMEHTHBIX MPABOBBIX OTHOIICHUN HEBO3MOXKHO 0€3 H3yue-
HUS UCTOPUM CTAHOBJICHUS M Pa3BUTHUS MPABOBBIX HOPM B JaHHOU cdepe. Heobxo-
JUMO 0OpaTUTh BHUMAaHUE, YTO JO0 XV BEKa POCCUUCKHI 3aKOHOJATENb HE MpEIy-
CMATPUBAJI MIOJIOKEHUN O COAEPHKAHUU OJTHHX WICHOB CEMbH JIPYTrUMH. B s3br4eckoe
BpEMs pEryJIMpPOBaHUE BOIPOCOB Opaka U CEMbHU OCYIIECTBISIIOCH CHOPMUPOBABIIH-
MHUCSI B TO BpeMs oObr4asiMu U Tpaguiusamu. C npuHstueMm Ha Pycu XpucTHaHCKOM
BEpbl OHM IEPELLIM B BEICHHE IMPaBOCIaBHOW LiepkBU. Tak, Hanpumep Kopmuas
Kuwura (XII B.) yka3biBana, yTo Opak 3T0 «TaiiHa oT Xpucrta bora xotopas ycTaHoB-
JIEHA, JUISI YMHOXEHHS YEJIOBEUECKOT0 POJia U B BOCIIUTAaHUE IeTeN K boxbel ciiase B
HEPYILIUMBII COI03 JIFOOBH U IPYKECTBA JJI B3aUMHOU romotnny». Cieayer o0paTtuth
BHUMaHHE Ha TOT ()aKT, YTO JIAHHBIA aKT MPEANUCHIBAII CYNIpyraM OCYIIECTBIATH 3a-
00Ty Apyr O Apyre — NaHHOE MpeANUcaHue CIeAyeT pacCMaTpuBaTh Kak CBOEro poja
MoI00Me CYIIECTBYIONIUX B HACTOAIIEE BPEMS CYNMPYKECKUX AJIMMEHTHBIX MPaBOOT-
HOILICHU.

B XV-XVIII BB. perynupoBaHue BOIPOCOB Opaka U CEMbU OCYIIECTBISIOCH
KaK LIEPKOBHBIM, TaK W CBETCKUM MpaBOM. B JaHHBINA mepuoa BpeMeHU Opak mpe-
Kpalaics TOJIbKO CMEPTHIO OJHOTO M3 CYNpyra WIH CYNPYTOB, a TAKXKE B CIIydae
pa3Boja. CyiecTBoBaja Takke ocobast GpopMa JTUKBUAAIIMM Opaka — yXoJl B MOHa-
CTBIPb, YTO (PaKTUUYECKH 110 HOPMaM TOTO BPEMEHU MPUPABHUBAIOCH K CMEPTH JIUIIA.
B cimydae cMepTu cynpyra BIOBa MOIy4aia MpaBo Ha «BAOBHM NpoXUTOK». B 1681 r.
OBLJIO YCTAHOBJICHO BIOBHE OOECIIEUEHUE W NIl BJOBIOB. JaHHBIN (akT, mpu3HaBal
paBHbIE MpaBa Ha MaTepUAIbHOE O0OECIEYeHHE CYNPYTroB, B CIy4ae CMEPTU OJHOIrO
u3 Hux. [Ipu 3TOM ciegyer OTMETHUTh, YTO paBHBIC MPABA CYNPYrOB HA MPUKU3HEH-
HOE COJIep>KaHhe B pacCMaTpUBAEMbIl NIEPHOJ] 3aKOHOJATEIBHO HE ObUIM 3aKperiie-

HBI.
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B XV-XVIII BB. 3akOHOAATENbCTBA O CONEPNKAHUU TAK)Ke HE OBLIO CO3aHO,
HO ONpEJIEJICHHBIE MMPAaBOBbIE HOPMbI NPEICTABIIAI0 UHTEPEC B paMKaX HACTOSILErO
uccienoBanus. Tak, cT. 5 rnaBsl XXII CobopHoro YioxkeHus ycTaHaBiuBajia CTpO-
roe HaKa3zaHWe JUJIS JAETEH, KOTOpPbIE OTKAa3bIBAIMCH COJAEPKATh CBOMX CTapbIX POIU-
Tesel - «OuTh KHyTOM HemaaHo». B [leTpoBckyto smoxy mpaBo poauTeNield Ha yXO B
MOHACTBIPh OBLJIO OTPAaHUYEHO, B TOM CIIy4ae €ClId y HUX UMEJIMCh MaJOoJIETHUE WU
HeoOecrneueHHble AeT. Takke B 3TOT )K€ Mepruo/i BpeMEeHU Oblla cliesiaH mepBasi Mmo-
MBITKA OCYIIECTBUTH 3alIUTY IIpaBa JKEHILIMHBI U € peOeHKa Ha coJepKaHue. ApTH-
Kkyn 176 Aptukyna Bounckoro 1715 r. yctaHaBnuBan 00s13aHHOCTb OTIIA BHEOPAaYyHO-
ro peOeHKa OCYHIECTBIATh COEPKATh €r0 MAaTEPH U CaMOT0 MIIAJIEHIIA «IIO COCTOS-
HHIO €T0»°,

Hopwmel poccuiickoro cemennoro 3akononarensersa B X VI — nagame XX BB.
3HAYUTENIbHO OOJblliee BHUMAHUE YJEISUIM BOIPOCAM COJIEP)KaHUs HYKIAIOLUIUXCS
YICHOB CEMbHM. B JaHHBIM NEpHOJ HOPMBI 3aKOHOJATENBCTBA O CYIPYKECKOM CO-
JEP)KaHUH MOYXHO OXapaKTEpH30BaTh KAaK JOCTATOYHO PAa3BUTHIE, HO C OJHOCTOPOH-
HUM YKJIOHOM, KOTOPBIA BhIpaXaJics B TOM, YTO OO5I3aHHOCTb IO COJEpPKaHUIO Obliia
BO3JIOXKEHA TOJIbKO Ha Myka. [IpaBo cynpyru Ha €€ colepkaHUE CUMTAIOCh HEOT-
qy»JaEMbIM, JIFOObIE COTJIAIIEHUS, KOTOPbIE ObLIM HAINIPaBJICHBI HA OTPAHUYCHUE HIIU
MPEKpaIllEHHE TAaHHOTO MpaBa, MPU3HABAIUCH HEJECUCTBUTEIbHBIMU, AJTUMEHTHI MIPU-
CyXKIaIiCh C MOMEHTa, KOTra ObLI IPEbIBIEH UCK?. MysK, KOTOPBIH HE UMEJ CBOETO
KaruTana, He MOT ObITb OCBOOOXJIEH OT YIUIaThl AIMMEHTOB. B ToM ciiyuae eciu y
CYNpYyTd, B HAJWYUU OBLIO MMYIIECTBO, KOTOPOE IMO3BOJSJIO €l BeCTH TOT oOpa3s
JKW3HU, KOTOPBIM eif Mor Obl 00ECIeYUTh CYINpPYT, JeJIaji0 He BO3MOXKHBIM peain3a-
IIUIO €€ TpaBa Ha CoJiepKaHue. 3aKOHO1aTellb HE CTaBUJI AIMMEHTHBIE 0053aTeNIbCTBA
My>ka B 3aBUCUMOCTb OT COBMECTHOTO MPOKUBAHUS ¢ cynpyroi. Takum oOpa3om, 3a-
KOHOJIaTeJNb IoJIarall, 4To My Bceraa 00JagaeT CnoCOOHOCTRIO PUOOpeTaTh Cpe-
CTBa; OH HE BIpaBe ObLI TPeOOBATh COEPIKAHUS OT CBOCH CYNPYTH, 1a)Ke €CIIM JKEeHa

ObLIa JOCTaTOYHO oOecreueHa, a eMy HeoOxoauma Obula MaTepuaibHas MOAAECPHKKA.

3 Mynsp E.H. Hcropust pa3sBuTHs aJIMMEHTHOTO 3aKOHOaTebcTBa B Poccuu // Dxonomuka u couuym. 2015, Ne 2-3. C.
403.
4 Bakaesa 1.B. HekoTophble Npo6ieMbl TIpeMeTa ceMeiHO-IIpaBoBoro perynupoanus. Pocros-na-Ilony, 2012. C. 212.
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Myx B paccMaTpuBaeMbIil IEPHUO MOT OCYIIECTBIISITh 3aIUTY OT (DMHAHCOBBIX TIPH-
TA3aHUU CYNPYTH MPU MAJOW MPOJOLKUTEILHOCTH UX Opaka, a TakkKe NP pa3BoJIe
0e3 000CHOBaHHBIX MPUYHMH. Bompoc o mpenocTaBieHUU COAEpKaHus MPHU MPU3HA-
HUU Opaka HeJEHCTBUTENBHBIM, MOJJICKAT Pa3pelICHUI0 HA YPOBHE PETMOHAIBHBIX
HOPMAaTUBHO-TIPABOBBIX aKTOB.

N3n0KeHHbIA MaTEpUa, MO3BOJSET OTMETUTh, YTO K Hadalmy XX BeKa 3aKOHO-
JATENhCTBO, PETYIHUPYIOIIEE aTUMEHTHBIC MTPABOOTHOIICHUS MPUOOPETI0O MHOTOUHC-
JICHHBIEC U3BECTHHIEC B HACTOSIIEE BPEMSI CBOMCTBA; MOJOKEHUE )KEHIIUH B PACCMOT-
PEHHBIN TIepUOJ IOPUIUYECKH ObLIO O0Jiee 3alUIICHHBIM, YeM B JdaJbHEHIINE TOJbl
CYIIECTBOBAHUSI POCCUICKOrO rocyaapcrBa. Hukakne 4jieHbl CEMbH, 32 UCKITIOUEHU-
€M CyIpyroB, POAUTEIEH U IETEN, B PACCMOTPEHHBIN IIEPUOJT UCTOPUUECKOTO pa3BU-
TUSI HE CBS3BIBAINCH MPAaBaMU U OOS3aHHOCTSIMH, BO3HUKAIOIIMMHU U3 ATUMEHTHBIX
IIPaBOOTHOILIEHUH.

1.2 TIpaBoe peryjupoBaHHe AJUMEHTHBIX 00s13aTeJbCTB B CoBeTCKOM
rocyapcTBe U B HACTOsIIIee BpeMs

[Tocne peBomoruu 1917 r. 3HAYUTENBHO BO3POCIH MOTPEOHOCTH 0OIIECTBA B
HOPMATUBHO-TIPABOBOM pEryJIMpOBaHUM 00s13aHHOCTE M CyIpyroB o
MPEIOCTABIECHUIO coAepKaHusl. [IpyHUMO pa3genpHOro HMMyIIECTBAa CYNPYIOB,
KOTOpBIA  JaBajl JKEHEe B  JOpeBOMIOLMOHHOM  Poccum  ompeneneHnyro
MMYILIECTBEHHYIO HE3aBUCUMOCTb, B MOCIEPEBOITIOIIMOHHOM 3aKOHOAATEIbCTBE CTal
HAoO0OpOT maryOHbIM i KeHIMH. [loHOro BOBIICUEHMS JKEHIIUH B cdepy
0O0I1IeCTBEHHOT'O MTPOU3BOJICTBA HA MPOTSHKEHUH, JIBYX JCCATUICTUN HE MOJYYUIIOCH,
T.K. OOJIBIIIO€ KOJUYECTBO >KEHIIUH HE 00Jajano Kakoi-nmbo kBanuduxanueu, B
CBSI3M C TEM, YTO OHU B CBOEM OOJIBIIIMHCTBE JI0 PEBOIIOIIUU OCYIIECTBIISIIN BEICHUE
JIOMAITHEr0 XO034MCTBAa M BOCHUTHIBAIM JeTei. TakuM oOpa3om, B JaHHBIA MEPHOT
BPEMEHH KEHBI 32 HE3HAUYUTEIBHBIM HCKIFOUEHUEM ITOJTHOCTBIO CTalld MAaTEPUAIIBHO
3aBUCETh OT MYXei. B CBsi3U C BBINMIEU3IOKEHHBIM CYIECTBOBaJIAa HEOOXOIUMOCTh
YHOOPSIIOUNUTh UMYIIIECTBEHHBIE TTPABOOTHOIICHUS CYIIPYTOB, 0COOCHHO 3TO KacaloCh
MIPABOOTHOIIEHUH MO MPEIOCTABICHUIO MATEPUAIBHOTO COJECPKAHUSL.

[IpeniiecTByIOMUNA OMBIT MX MPABOBOIO PErYJIUPOBAHUS ObLI MOJHOCTHIO
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OTBEPIrHYT, YaCTUYHO IO HJCOJOTUYECKHUM COOOpaXKEHHUSM, TOTOMY UYTO B HOBBIX
c(OpPMUPOBABIINXCS YCIOBHSIX OH YK€ HE MOT MPUMEHSThCS. [lepBbIM HOpMATUBHO-
MPaBOBBIM aKTOM, KOTOPBIH PEryJIMpoOBajl OTHOILIEHHS CYNPYTOB MO COAECP>KAaHUIO,
cran [ekper BIHUK u CHK ot 19 nexabps 1917 r. «O pacropxxenun Opaka». B
naHHoM JlekpeTe ObUIO YCTaHOBJIEHO, YTO «B CIIy4yae COTJIAIIEHUS O TOM CYIpPYTOB,
Cy/Zlbsi OJTHOBPEMEHHO C pacTOp>KeHHUEM Opaka JOJDKEH ONpeAesuTh, 00s3aH JIU MYX
U B KAKOM pa3Mepe OCYIIECTBISATh MPONUTAHUE U COAECPKAHUE €ro OBIBIICH KEHBD)
(ct. 8). B TOoM ciywae, eciu Takoro corjlalieHuss He ObUIO JOCTUTHYTO, TO
MPEIOCTABIEHUE COJAEPKAHUSI OBIBIIEH CyNpyre pemanoch B MICKOBOM MOPSAIKE, IPH
TOM Cy[bsl, JOJDKEH OBbUI IOCJE IOCTAHOBJICHHUS OMNPEIEICHUS O PACTOPKEHHUH
Opaka, pemmTh BOIPOC O BPEMEHHOM COJEP)KAHUU JKEHBI, €CIIM B 3TOM HMENACh
HEOOXOIUMOCTE .

[loutu B TOM 3X€ BHUJIE€ MpaBoBass HOPMa, KOTOpasl perjIaMEeHTHpPOBAJIA
00513aHHOCTh MY’Ka I10 MPEIOCTABICHUIO COJEPKAHUS KEHBI, ObliIa 3aKperyieHa B CT.
ct. 105 u 106 mepBoro CoBETCKOro KOAU(PHUIMPOBAHHOIO CEMEMHOr0 MpPaBOBOIO
akta: Kozgekca 3akoHOB «O0 akTax rpa’KJaHCKOTO COCTOSIHUSI, OpayHOM, CEMEHHOM U
onekyHckoM npase» (ganee — K3AI'C), koTopsiit Obut npuHaT 16 centadps 1918 r.
JlaHHBIN HOPMATHUBHO-TIPABOBOM aKT OCYIIECTBIISUT 3aKPETUICHUE 00sI3aHHOCTH MYyXKa
[0 COJIEP>KAHUIO €ro JKeHbl Kak B Opake W mocje pa3Boga. Tak Kak pa3BoJ B TOT
NEPHUOJT BPEMEHH OBLJIO BO3MOXHO OCYIIECTBUTH HE TOJIBKO Uepe3 CyJl, HO U uepes
opranbl 3AI'C, TO *eHa, KOTopasi OJIy4ria yBEJOMIICHUE O pa3BOjie, BIpaBe Obliia
NPEeAbIBUTh K MYXKY UCK O B3bICKAHUU C HErO aJMMEHTOB, €ClId y He€ Obliia B HUX
HEO0OXOAUMOCTb.

OO0s13aHHOCTD IO AIMMEHTHOMY COJEPXKAHUIO HYKIAIOIIUXCS U HETPYIOCHO-
COOHBIX JeayiieK, 0a0yIieK, BHYKOB, OpaTheB U CECTEp BIIEpBbIC OblIa 3aKperieHa
3akonoaateneM B K3AI'C. Hopmer K3AI'C Bo3znaranam o0s3aHHOCTH OJIHMX YJICHOB
CEeMbH MO MPEAOCTABICHUIO COJIEP)KAaHUs IPYTHM €€ WieHaM, HO Je(PUHULIUS «aTH-

MEHTBI» B HEM HE YIOTPEOJIsIIach U CTAaThU, KOTOPBIC MIPeAyCcMaTpUBAII IIPEIOCTaB-

5 Tanunsu M. A. K Bonpocy 06 MCTOpHH Pa3BUTHs aIMMEHTHOTO 3aKOHOJATeNbeTBa B Poccun / CoBpeEMEHHOE MPago.
2012. Ne 4. C. 158-159.
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JICHUE COJEp>KaHUsl, COACPKAIMCh B PA3NMYHBIX pa3feiax JIaHHOTO HOPMATHUBHO-
MPaBOBOIO aKTa.

Cornacno ct. 172 K3AI'C, pOoACTBEHHMKH MO MPSIMOM HUCXOJAIICH U BOCXO-
JAIIEH JTUHUHU, TOJHOPOJIHbIC U HEMOJHOPOJHBIE OpaThsi U CECTPHI, KOTOPHIE SIBJISI-
JIUCh HETPYJOCHOCOOHBIMH M HYXKJAIOIIUMUCS, UMEIIM MPaBO Ha MOJIyYeHHE COJIEp-
YKaHUs OT CBOMX 00Jiee COCTOSITEIbHBIX POJCTBEHHUKOB. 3aKOHOAATENIEM TOrO Bpe-
MEHHU pa3Inyusi MEKIy POJACTBOM OpadyHbIM W BHEOpAYHBIM HUKAKOTO HE YCTaHABIIH-
BaJioch. [lepedenn nuil, KOTopble 00s3aHbI OBLIN MPEAOCTABIATH COJIEPKAHUE, a TaK-
K€ TIepedeHb JIMIl, KOTOPbIe UMENIM MPaBO €ro UCTpeOOBaTh, HE OBLUIN OMPEETICHbI
yeTko. OO0s3aHHOCTh MO AJTMMEHTHOMY COJACPKAHUIO MOTIJIa OBITh OIpejescHa He
TOJIbKO Aeny (6adymike), HO U Morjia ObITh BO3JIOKEHA Ha Tpanaena (mpadbadymiky), a
TaKke HEe TOJIbKO Ha BHYKOB, HO U Ha IMpaBHYKOB. TpeboBaTh MpeaoCTaBICHUS ajlu-
MEHTHOTO COAEPKaHUSI MOTJIM HE TOJIBKO HE JOCTHUTIINE COBEPIICHHOJIETHS, HO U CO-
BEpIICHHOJIETHIE HY:KIAIOIIIECS HETPYI0CIIOCOOHEIE OpaThs U CECTPHIL.

B nanpHeilimeM kKoauuUUpOBaHHBIM cemeilHO-paBoBoM akT - Kojekc
PCOCP «O Opake, ceMbe U Omeke», KOTOpbld ObLT npuHAT 19 HOs106ps 1926 1. (B
nanpHeiimem K30bCO), ycTpaHus MHOTOYMCIICHHBIE HEIOCTaTKH B  YacTu
HOPMAaTUBHO-TIPABOBOTO  PETyJMPOBAHUS  NPABOOTHOILIEHHWN  CYNpPYyroB IO
npenocTaBieHuto coaepxanusi. [Ipexxae Bcero B HEM ObUT 3aKpeIUieH MPUHIIUI
PaBHOIPABUSI CYNPYrOB B CEMENHBIX OTHOIICHUAX, XOTS TaHHBIM MPUHIIUI HE UMET
KOHCTUTYIITMOHHO-TIPABOBOTO 3akperuieHuss 10 1936 r. B3aumuas o00s3aHHOCTH
CYNpPYroB MO OCYIIECTBJICHUIO COJACPKAHUS XapaKTEPU30BAJIaCh KaK B3aWMHas U
MoOIJIa OBITh BO3JIOK€HA Ha JIIOOOTO M3 CYNpyroi, He CMOTpPS Ha TO, YTO B ATOT
MepHoJl BPEMEHW W Ha TPOTSIKEHUU €II€ MHOTHX JeCATUIIECTHI Oosee criaboil u
3aBUCUMOM CTOPOHOM B ceMbe Obula >KeHmMHa. 3akoHojarens B K30bCO
JIOCTaTOYHO CBOCOOPA3HO TOJIONIEI K PEIISHUIO BOMPOCAa O BO3MOKHOCTH B3BICKAHUS
ATMMEHTOB B CBSI3U ¢ OCPEMEHHOCTBHIO M POXKACHHEM peOEHKAa. YKa3aHHOE MPaBO

OBLIO npeaoCTaBJICHO HC ’)KEHaM B OTHOIIICHUH CBOMX MY)Keﬁ, a JIMIIb OAMHOKHNM

® Cnnumna T.B. DTanbl pa3BuTHs 3aKOHOJATENLHOTO PETYJIUPOBAHMS AJMMEHTHBIX OOS3aTENbCTB APYTUX YIIEHOB Ce-
mbH // TIpaBoBas KyiabTypa. 2016. Ne 3. C. 75-76.
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matepsMm. B cr. 31 K30bCO 06bla 3akperieHa HopMa, COTIIACHO KOTOPOUM €CJIA UCK
JKEHIIMHbl 00 YCTAaHOBJIEHMM OTLOBCTBA OBUT YJIOBJIETBOPEH CYIOM, TO
OJTHOBPEMEHHO Ha €€ cojepKaHue TOJJICKAIM B3BICKAHUIO C OTIa pedeHKa
AJIMMEHTBI, TTOJIHOCTHIO Ha BECh CPOK OEPEMEHHOCTH, a TaK)Ke B TeUEHUE 6 MECSIIEB C
JaThl POXIeHHs peOEHKa, MO0 Ha BECh NEPHOI KOPMIIEHHS peOEHKAa TPyIbio’.
[lonoxxenue cracia MpPaBONPUMEHUTENbHAS MPAKTUKA, B COOTBETCTBUU C KOTOPOM
Cy[bl, CTaJIU MPUMEHATH CT. 31 MO aHAJIOTMM, U B3BICKMBAJIH AJTUMEHTHI B CBA3M C
OEpEMEHHOCTBIO U POXKJECHUEM JIETeH Kak B MOJb3Y KEH, TaK B MOJIb3Y M OBIBIIMX
KEH.

Pasmep mnojnexamux ymjiare aJdMEHTOB B MOJb3y IPYTHMX YJIEHOB CEMbHU
OIIpENIENsICS CyJJaMi B TBEPAON JEHE)KHON CyMMe ¢ 0053aTeIbHbIM YUETOM MaTepHU-
aJIbHOTO MOJIOKEeHUs oTBeTunKa. Ha mpanena (mpabaOymky) u mpaBHyKa (IIpaBHYY-
Ky) YK€ He MorIJla ObITh BO3JIO)K€Ha OOSA3aHHOCTh IO yIUIaTe€ ajJuMEHTOB. B cuiy
npaBoBbiXx HOpM K30bCO 00s13aHHOCTD N0 yIjiaTe alMMEHTOB MO-TIPEKHEMY COXpa-
HAJIACh 32 OpaThIMHM, CECTPaMH, BHYKaMH, JeAylIKaMH, 0a0ylkaMu, KOTOpble o0a-
Jany HeOOXOAMMBIMH JUISl 3TOTO CPECTBAMHU®,

Nznanne Ykaza [Ipesunnyma BepxoBaoro Cosera CCCP ot 08 urons 1944 r.
BBI3BAIO B IUIAHE HOPMATHBHO-IIPABOBOTO PETYJHMPOBAHUS PACCMATPUBAEMBIX
IIPABOOTHOILIEHUA MHOXECTBO OTPULATENBHBIX MOCHEACTBUN. PaccmarprBaeMsblii
Vka3z ormenun ct. 31 K30bCO, koropasi coaepkana TOJIOKEHUS O CyJIeOHOM
YCTAaHOBJICHMHM OTILIOBCTBA, B PE3YyJbTaTE YEro CyAbl JMIIWIACH BO3MOXHOCTH C
NPUMEHEHUEM AHAJIOTUM 3aKOHA OCYIIECTBIIATH B3bICKUBAHUE AJIMMEHTOB B MMOJIb3Y
E€H U OBIBIIMX XEH B Mepuoj OEpEMEHHOCTH U B CBSI3U C pOXKJEHUEM peOéHKka. B
pe3ysnbTare yKa3aHHONO, HOPMAaTHUBHO-IIPABOBOE OCHOBAaHHWE I  B3BICKAHUS
QIMMEHTOB OTCYTCTBOBajo. Ho mpaBonmpuMeHUTENb M 3[€Ch HAIEN BO3MOXKHOCTD
JUISL 3aIIUTHl THTEPECOB OEPEMEHHBIX KEHILUH U KOPMSIIUX MaTepel MyTeM CChUIKU

Ha cT.cT. 14 u 15 K30bCO. YuuteiBas nonoxenus n. 7 [locranoenenus Ilienyma

" Naswimosa O.A. Mctopus poccHiickoro anmMeHTHOTo 3akoHozarensetsa (XI - nau, XX BB.) // CemeliHoe M KuuII-
Hoe npaso. 2004. Ne 1. C. 30.
8 Kusa U.U. AnuMenTHble 00s3aTeNbCTBA JAPYTHX WIEHOB ceMby // HayuHble WccienoBanus u pa3pabOTKH B 3IOXY
rnobanusamuu. M., 2016. C. 109-110.
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Bepxosnoro cyma CCCP ot 04 aBrycra 1950 1. «O cyneOHOM MpakTHKE MO ejaM O
B3BICKAHUM aJIUMEHTOBY, CYJbl OCYIIIECTBIISUIM B3bICKAHUE A TUMEHTOB B MOJIb3Y 3THUX
JUI] HAa OOIIMX OCHOBAHUSX, YUUThIBas TOT (PakT, 4To OepeMeHHas >KEHIMHA U
KOpMSIIIasi MaTh IPU3HAIOTCS HETPYAOCIIOCOOHBIMU U HYKIAIOIIUMHUCS.

OcHoBsl 3akoHogaTenbeTBa Coro3za CCP u pecniy6iiuk o Opake u cembe (aee
- OcHOBBI 0 Opake u cembe 1968 1.) B 001IEM BU/IE 3aKPENIIIN MTPaBUia HOPMATUBHO-
MPABOBOr'0 PEryJIUPOBAHUS OpavyHO-CEMEUHBIX OTHOILICHHM, KOTOPBIE B JTalIbHEUIIIEM
ObLIM O0JIee KOHKPETU3UPOBAHBI B MPUHATHIX pecnyonukanckux Konekcax. Komgekc o
opake u cembe PCDOCP, npunsreiii 30.07.1969 (nanee - Kogeke 1969 r.) Hopmatus-
HO 3aKpeNuiI aTMMEHTHBIC 00s3aTeNIbCTBA CYNIPYTOB B CT.CT. 25-29, 35, 46. CornacHo
yKa3aHHBIX HOPM, CYIPYTH JOJDKHBI ObLITM MAaTEpUATIBHO MOAJIEPKUBATh IPYT JIPYTa;
MIPU OTKa3€ OT MaTepUATBHOUN MOJIEPKKUA HETPYIOCIIOCOOHBIN U HYXAAIOIIUNACS CY-
MpYT, a TAKXKE Cynpyra B Mepuoji 0EpeMEHHOCTH U B TEUCHHE TOJIa MOCIE POKICHUS
pebeHka uMena mpaBo TpeOOBaHUS YIUIATHl AIMMEHTOB OT JPYroro Cyrpyra depes
CyJl; aJJUMEHTBI MOJJICkKATU B3BICKAHUIO B TBEPJOM JIEHE)KHOU CymMMe C 00s3aTelb-
HBIM YYETOM MaTepPHAIIBHOTO U CEMEIHOTO0 MOJI0XKeHns 00eux cTopoH. B ciydae ec-
Ju Opak ObUT HE HEMPOJIOHKUTENBHBIM 110 BPEMEHH Opake MM BUHOBHBIM B pacTop-
JKeHHHM Opaka ObLI B3BICKATEhb, CYJ MOT OCBOOOIUTH CYINpyra OT aJIMMEHTHON 005-
3aHHOCTH'.

OO0s13aHHOCTD MO yIUIaTe€ AJIMMEHTOB HAa HETPYIOCHOCOOHBIX COBEPIIEHHOJIET-
HUX U HYXJAIOLIUXCS B MOMOILM BHYKOB BO3HUKAJIA, €CIM OHU HE CMOIJIM MOJTYYUTh
AJMMEHTOB HE TOJIBKO OT CBOMX poauteiier, Ho U oT cynpyroB. KobC PCOCP rakxke
pacIMpuil aJTMMEHTHbIE 00s13aTEIbCTBA CECTEp U OpaTheB, PACIPOCTPAHUB MX M Ha
HETPYJIOCTIOCOOHBIX COBEPIIEHHOJIETHUX CECTep M OpaTheB, KOTOPHIE HYKIAIUCh B
OKa3aHWW MaTepuaJbHOM TOANEpKKU. V3MEHEHUs! TakKe 3aTPOHYJIM aJTUMEHTHBIC
00s13aTENIbCTBA MEXKITY OTYUMMOM (Madexoi) M MackIHKOM (mamdepuiieii). Teneps oT-
YUM M Madexa ObUTM 00sI3aHBbI OCYIIECTBIIATH COACP)KaHUE TOJIBKO HECOBEPIICHHO-

netHuX naceiHkoB U maauyepuil (ct. 80 KobC). B cuny 4. 1 ct. 81 KobC PCOCP na-

® Kpasuosa JI.H. Cornamennst B ceMelHbIX NpaBooTHomeHusx / Hayka u 0Opa3oBaHHe: XO3SICTBO M IKOHOMHKA;
MpeANPHUHIMATENLCTBO; TIpaBo 1 ynpasienue. 2011. Ne 12. C. 78.
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CBIHKU U TIaTYEPUIIBI TIOJDKHBI OBUTH COJIEP’KAaTh CBOMX HETPYIOCITOCOOHBIX M HYXK-
JAIOIINXCSI B MAaTEpUATIBHOW MOJIEPKKE OTYMMA M MavyeXy, HO TOJBKO B TOM CITydae
€CJIM OHU OCYIIECTBIISUIA BOCIHUTAaHHE U cojepkaHue ux. Cya umen mpaBo 0CBOOO-
JUTH TAaChIHKOB M MaJ4epHl] OT AJIMMEHTHBIX 0053aTeJIbCTB, €CIH B Cy€OHOM 3ace-
JTaHUU OBLIO YCTAHOBJIEHO, YTO OTYMM MJIM Mauyexa He HaJulexKaluM 00pa3oM UCIOJ-
HSUJTM BO3JIO’KEHHBIE Ha HUX 00s3aHHOCTU 10 BocnuTanuio (4. 2 ct. 81 KobC). Yka-
3aHHAst HOpMa ABIAI0ck HoBemoil KobCY,

CornacHo ctr. 28 KobC anuMeHThl MOJJIEKaIW B3bICKAHUIO B TBEPIOM
JEHEKHOU CyMME €KEMECIYHO U 10 U3MEHEHHUS] MaTEPUAIBHOTO MOJIOKEHUS CTOPOH.
B cr. 29 KobC 3akoHomaTenp yCTaHOBWJ YCJIOBHUS, IPU KOTOPBIX BBIILIATA
QIMMEHTOB MpeKpalanach. AJMMEHTHOE 0043aTEIbCTBO MOJIEKATIO MPEKPALIEHUIO
B CBSI3U C OTCYTCTBHUEM YCIJIOBUM, KOTOpBIE IMOCTY>KWJIM OCHOBAHMEM K YILIaTe
aTUMEHTOB, T.€. B CBSI3U C OTCYTCTBHEM HYXIAEMOCTH WJIM BOCCTAaHOBJIEHUEM
TpyaocrnocoOHocTu. Ilpu 3TOM BBIHECEHHOE pELIEHUE CcyJa O IMpeKpalleHUuH
BBITIJIATHI AJIMMEHTOB IO YKa3aHHBIM BBIIIIE OCHOBAHUSAM HE JIUIIAJIO MpaBa Cymnpyra
MOBTOPHO OOPATUTHCSA C UCKOM B CyJ O B3BICKAHWU AJUMEHTOB, €CJIM YKa3aHHBIC
yCIIOBHUSI BO3HHMKAIM BHOBb. B TOM ciywyae eciu cynpyr, KOTOPBIM moJydan
QIMMEHTBI, 3aKJIF0YaJl HOBBIM Opak, OH yTpayuBaj MPaBO HAa MOJYYCHHE AJIUMEHTOB
OT OBIBIIIETO CYIpPYyTa HABCET/a.

Crnenyer Takxke OoOpaTuTh BHMMaHHE, HA TOT (paKT, 4TO BIEPBBIE B UCTOPUU
KobC 3akpenun BO3MOXHOCTb YCTAHOBIICHUS AJTMMEHTHBIX O00s3aTelbCTBA IS
cynpyra B T0JIb3y JPYTroro B ciy4yae NMpU3HAHUS UX Opaka HeJeUCTBUTENIbHBIM. B
COOTBETCTBHUHM CO CT. 46 B cily4ae, €clid OAUH U3 CYOPYroB CKPbUI OT APYTOro, YyTo
COCTOMT B JpPYroM, HE pacTOPTHYTOM Opake, 3a J0OPOCOBECTHBIM CYIPYTOM
COXPaHsJIOCh MPAaBO HA AIMMEHTHI B Cllydae HETPYAOCIOCOOHOCTH U HYKJIa€MOCTH.
Cormacio HopMm cT.cT. 26 u 46 KobC OwiBImas cympyra coxpaHsijia NMpaBo Ha
MOJIyYCHUE AJIMMEHTOB B CBS3U C OCPEMEHHOCTHIO U POXKIACHHEM PeOEHKA, B TOM

cllydae €ciii OEpeMEHHOCTbh BO3HHUKJIA JI0 PacTOpPXKEHMs Opaka WM 10 NPU3HAHUSA

10 Copmuaa T.B. DTansl pa3sBUTHA 3aKOHOJATENLHOTO PETYIMPOBAHUS ATUMEHTHBIX 0043aTeIbCTB IPYTHX WICHOB Ce-
Mmbu // TlpaBoBas kynbTypa. 2016. Ne 3. C. 76-77.
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Opaka HeleHCTBUTEIbHBIM .,

Takum o00pa3oM, HCCIEIOBAHUE HWCTOPUU IPABOBOTO  PEryJIUPOBAHMS
MPaBOOTHOIICHUI CYNPYroB M OBIBIIMX CYNPYTOB MO OCYIIECTBICHUIO COJEPKAHUS
MO3BOJISIET OTMETUTh €T0 M3MEHYMBOCTh. Ha KakioM U3 3TarmoB KOAU(UKAITMOHHBIX
paboT HOPMATUBHO-TIPABOBOE PETYIUPOBAHUE PACCMATPUBAEMBIX MPABOOTHOIICHUN
U3MEHSUIOCh 3HAUYUTEIBHBIM 00pa3oM. EcTecTBEHHO, YTO M3MEHSUINCH COLUATbHBIC
MOTPEOHOCTH B HOPMATUBHO-IIPABOBOM PETYJIMPOBAHUU PACCMATPUBAEMBIX MPABOOT-
HoleHut. HeoOxoauMo OTMETUTh, YTO TJaBHOM MNPUYMHONW HECTAOUILHOCTH
3aKOHOJATEIbCTBA SBJSUIOCH TO, YTO COIMAJIbHBIE MOTPEOHOCTH B HOPMATHUBHO-
MPAaBOBOM PETYJIUPOBAHUU HTHUX IMPABOOTHOIICHUN HHUKOT/A HE HAXOIWIU B
3aKOHOAATEIBCTBE CBOEBPEMEHHOTO U aICKBATHOTO OTPAKECHMUSI.

Ha xaxxioM u3 3TanoB HOPMATHUBHO-IIPABOBOI'O PETYJIUPOBAHUS ATUMEHTHBIX
0053aTEILCTB BHOCUJIMCH ONPEJICTICHHBIE 3aKOHOAATEIbHbIC U3MEHEHUS: U3MEHSIICS
U YTOYHSJICS TEPEYCHb JIMIl, KOTOPbIe UMEJU IMPaBO Ha MOJyYCHHE aJIMMEHTOB, a
TaKke MEPEeUYCHb IUIATENIBIIIUKOB aJTUMEHTOB; BBOJUJINCH HOBBIEC NpaBUjia, KOTOpPbHIC
OBLIIM HAMpaBJICHBI HA 00ECreYeHNEe CBOCBPEMEHHOCTH, PETYISIPHOCTU U 00sI3aTeb-
HOCTH YIIJIaThl A TAMEHTHBIX TIJIATEKEH.

B Hacrosimiee Bpemsi aiMeHTHBIEC MTPaBOOTHOIIEHUST B Poccuu perymupyrorcs
CemetinbiM kojgekcoM P®D ot 29.12.1995 (nanee — CK P®) u npuHATHIMH B COOTBET-
CTBUM C HUM HOPMATHBHO-TIPABOBBIMU aKTaMH. 3aKOHOJATEIbHBIE OCHOBBI POCCHU-
CKOTO CeMeitHOro mpaBa 3akperieHsl B OCHOBHOM 3akoHe (1. 1 cT. 72 Konctutynuu
P®) u BocripousBeaeHkl B ¢T.CT. 1, 3, 4, 5, 6 CK P2,

CK P® BHeC 3HauuTENbHBIE W3MEHEHHS B HOPMATHUBHO-IIPABOBOE
pEryJIMpOBaHUE aTUMEHTHBIX 00s3aTenbcTB. Tak, BHepBhie Ha ypoBHEe Kogekca
OBLJIO 3aKpEeIUIEHO corjlalieHue 00 yIjiaTe aJuMEHTOB B BHJIE CAMOCTOSITEIBLHOTO
mpaBoOBOTO  WHCTUTYTa (1. 16); BhOepBble OBUTM  3aKpeIUICHBl  IpaBa

HECOBEPUICHHONETHUX poxauteneii (ct. 62)%; Bmepsble, 3akoHOAAaTEIEM OBLIO

11 Mammasa M.A. K Bonpocy 00 HCTOPHH pa3BHTHS alMMEHTHOTO 3aKOHOATeNbcTBa B Poccun / CoBpeMeHHOE TIpaBo.
2012. Ne 4. C. 159-160.

12 [Tuenmunena J1.M. Cemeiinoe npaso Poccun. M., 2015. C. 34-35.

13 T'pumaer C.I1. AnumeHTHbIE 00s3aTeNbCTBA. M., 2014, C. 24,
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KOHKPETHO ONPEIEICHO, 4YTO PEOEHOK SBISETCS COOCTBEHHHUKOM TMOJIYyYaeMBbIX
amumeHToB (cT. 60); cT. 3 3akpenmia 0oJjiee MHUPOKHUE, YEM CYIIICCTBOBAIM paHEe,
BO3MOXHOCTH BBIILJIAThl AJIMMEHTHBIX IUIATEXKEH B TBEPAOW JCHEKHOW CymMME; CT.
104 3axpemnuia BO3MOXHOCTh YIUIAThl aTMUMEHTOB Pa3sHOOOpa3HBIMH CIIOCOOaMHU; CT.
117 BnepBeie Ha ypoBHe Kojekca ycTaHOBWIIa BO3MOXXHOCTb HHJAECKCAIIUU
ATMMEHTHBIX TUIATEeXKEN U Ap.

CK P® no cpaBuenuto ¢ Kogexcom 1969 r. umeer Oonblinii HpaBCTBEHHBIN
YKJIOH, KOTOPBIM BBIpa)KaeTcsi B TOM, YTO BIIEPBbIE HA 3aKOHOAATEIHHOM YPOBHE
OblTa 3aKpervieHa TMpaBoOBas HOPMa, KOTOpas yCTaHOBWJIA  OOS3aHHOCTH
COBEPILECHHOJIETHUX JIeTed YYacTBOBAaTh B JOMOJHUTENBHBIX pacxojax Ha HUX
ponurenei (cT. 88).

OTtMmeyasi HECOMHEHHBIE JTOCTOMHCTBA JEHCTBYIOLIErO KOJIEKCa, HENb3sl HE
OTMETHUTh, TOT (HAKT, YTO MHOTOYHCIICHHBIE TPOOJIEMbI COIMATHLHON 3alllUTHI
OTpeIeTICHHBIX KATErOPUl CYyNpPyroB WK OBIBIIMX CYIIPYTOB, KOTOPhIE BOSHUKAIOT B
HayKe U NPAKTUKE, TaK U OCTAIIMCh HEPEIIEHHBIMU 3aKOoHojaTeneMm. B HacTosiee
BpeMs COLMAJIbHO HE 3aLIUIICHHBIMH OCTAIOTCS MaTepH, KOTOPBIE OCYIIECTBIISIIOT
yXOJ 32 CBOMMH MAJIOJIETHUMH JI€TbMH, KOTOpbIE JOCTHUIJIM BO3pacta TPEX JIET,
HEPEIKO OCJa0JICHHBIMU WJIM HMEIOIIMMHU XPOHHYECKHE 3a00J1eBaHUs, MOCKOIbKY
TaKUM MaTepsM JOCTATOYHO TPYAHO HAWTH MOAXOJSAIIYIO NJisi HUX paboTy, Mpu
KOTOPOM OHM HMeNId Obl BO3MOXKHOCTh COBMECTUTH €€ C yXOJOM 3a PEOCHKOM,
UMEIoIUM 3a0oiieBanue. Takke TPYIHO HAYYHO OOBSCHUTH KaKUM-ITHOO 00pa3om,
MOYEeMy KEHa MMEET MPABO Ha MOJYYEHHUE COJAEPKAHMS OT My>Ka B CBS3H C POXKIIE-
HUEeM peOEHKa 10 JOCTMKEHUS MM BO3pacTta MMEHHO Tpéx Jer? CylecTByeT Ju
BOOOIIE CTOJb KOHKpPETHas TpaBOBas HOpPMa B POCCHUHCKOM CEeMEHHOM
3aKOHOJaTEILCTBE?

OcraroTcs TakKe JOCTATOYHO aKTyaJIbHBIMH TPOOJIEMBI 3alTUIIICHHOCTH
HY>KJAIOUIETr0oCcsl CYNpyra, XO0Ts W HE NMPU3HAHHOTO MHBAJINWJOM, HO HE HMMEIOIIETO
BO3MOXKHOCTH paboTaTh B CHJIY CBOETO COCTOSIHUSI 3JI0pOBbs. JlJisi Mykel wuiu
OBIBIIMX MYX€EH, KOTOpbIE OCYIIECTBISIOT YIUIaTy aJMMEHTOB JOCTaTOYHO OCTPO

CTOMUT MpoOJieMa OCMapUBaHUs CBOETO OTLIOBCTBA B OTHOUIEHUU PEOEHKA, KOTOPHIM
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emé He pOXIEH, MOCKOIbKY coriacHo Hopmam CK P® peiictByer mpe3ymmius
MIPOUCXOXKICHUS peOEHKa, 3a4aTOr0 B Opake, OT My»a, a OCIIOPUTH CBOE OTIIOBCTBO
OH MMEET MpaBo JHIIb OC]e POXKICHUS peOEHKa, IPU 3TOM aTMMEHTHI OH 00s3aH
YIUIAYMBaTh TAK)KE B MEPHOJ] OEPEMEHHOCTH JKEHBI.

3a paMKamMl HOPMaTHUBHO-TIPABOBOI'O PETYIUPOBAHUS OCTAETCS YPE3BBIYANHO
Ba)kHasl MpoOsieMa, KOTOpas BO3HUKIA B CEMbE M OOILECTBE B MEpUOJ IMepexoja K
PBIHOYHOM 3KOHOMHKE. B maHHOM ciiysae pedb HAET O BO3MOXKHOCTHU
pacnpocTpaHeHUs! ATMMEHTHOM 00S3aHHOCTU Ha TE CIIy4au, KOTJa OJIUH U3 CYNIPYroB
XOTSl U SIBISETCA TPYIOCTOCOOHBIM, HO YCTPOHUTCS Ha pabOTy HE MOXKET B CBS3H C
Oe3paboTuiield, M Kak CJIEICTBUE HYXKIACTCA B OKAa3aHHHM MaTEPHAIBLHOW MOMOIIIH.
JlanHast mpoGiiema KacaeTcs Mpexk i€ BCero JKEeHIIMH.

Takum oOpa3om, MPOBEIEHHOE MCCIIEIOBAaHUE MTO3BOIMIO OTMETUTH, YTO POC-
CHIICKOE aJMMEHTHOE 3aKOHOAATEIhCTBO MOJHOCTHIO C(HOPMHPOBANIOCH K CEpPENUHE
1990-x rr. ['maBHBI ymop CeroaHsl 3aKOHOJATENb JEaeT Ha aJIMMEHTHBIX 00s13a-
TENbCTBAX POJUTENEH U JIETEH; TPaBOBBIE HOPMBI O CYNPY>KECKHUM aITMMEHTHBIX 00sI-

34TCJIbCTBAX OTIIMYAIOTCA HAIIMYHMCM B HUX TCHACPHBIX aCHMMeTpHﬁ.
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2 TTPABOOTHOHIEHWA CYIIPYT'OB U BBIBIINX CYITPYT'OB U OCO-
BEHHOCTHU X AJIMMEHTHBIX OBA3SATEJIBCTB. OCOBEHHOCTHU
AJIMMEHTHBIX OBA3ATEJIBCTB APYI'MX YIEHOB CEMbU

2.1 O0mas xapakTepuCTHKAa U 0COOCHHOCTH NMPABOOTHOLICHUH CyNpPYroB
U OBIBIIMX CYNPYTOB MO NPeI0CTABIECHUIO COIEPKAHUSA

CoBMecTHOE TMPOXXUBAHUE CYINPYTOB, OCYIIECTBICHHE OOIIEro XO3sHCTBa,
POKJIEHHUE M BOCIIUTAHUE JIETEN - BCE ITO HEOThEMJIEMbIE TPU3HAKK CEMbU B TEOPUU
poccuiickoro cemeiinoro npasal®, Cpemy ceMeHHBIX OTHOIIEHHI Ba)KHOE MECTO 3a-
HUMAIOT OTHOIIEHUS MEXIY CYIIpyraMu, MOCKOJIbKY Opak - ocHOBa ceMbu. [loaTomy
CJIElyeT PacCMOTPETh crielu(ruuecKkrue 4epThl OTHOIICHUIN CYNPYTroB U OBIBIIUX CY-
MIPYTOB.

PaccmoTpuM 0COOEHHOCTH CYOBEKTHOTO COCTaBa JAHHBIX MPABOOTHOIIECHUH.
CyObeKkTamMu SBJSIOTCS UCKIIOYUTEIBLHO TOJIBKO (DU3WYECKUE JHIa, a HWMEHHO
CYNpYTH U OBIBIINE CYNPYTH, K KOTOPBIM 3aKOHOM YCTaHOBJIEHBI 0COObIE TPEOOBAHUS
JUYHOTO XapakTepa, Hampumep, NpHU3HAK IMoja (3aKiIodeHue Opaka BO3MOXKHO
TOJIBKO MEXIY MYKYUHOM W IKEHIIMHOM) W COIMalIbHAs XapaKTEPUCTUKA JIHUIA
(amMMeHTHBIE 00s3aTeNIbCTBA CYNPYroB M ObIBIIUX CcynpyroB). Cynpyru HajelaeHb
3aKOHOJIaTeJIeM CEMEHHOM MpaBOCyOBEKTHOCTBIO, KOTOpas BKJIIOYAeT B ceOd
IPaBOCIOCOOHOCTh M CEMEWHYI0 JieecnnocoOHOCTh. JleduHunmMM  yKa3aHHBIX
WHCTUTYTOB OTCYTCTBYIOT B [ICUCTBYIOIIEM CEMEHHOM 3aKoHojarenbcTBe. Ilo
mHennro H.M. CaBenbeBa, ceMeliHas IeeCIIOCOOHOCTh COCTOMT M3 CIIOCOOHOCTH
COBEpIIIATh CEMEMHO-TIPABOBbIE aKThl U CIIOCOOHOCTH COBEpIIIaTh CEMEUHO-TIPABOBBIC
caenku'®. OTCyTCTBHE B 3aKOHOIATENIHCTBE 3aKPEINICHHOM Ne(MHMIMU «CeMeHHas
MPaBOCIIOCOOHOCTR»  TOBOPUT, O  HEJAOCTaTKax B  HOPMATHBHO-TIPABOBOM
PEryIUpOBaHUs YKa3aHHOU cephIt®.

[IpaBoCIOCOOHOCTH SIBIISIETCS TPAKAAHCKO-TIPABOBOM KaTeropuei, a cemeitHas

14 Myparosa C.A. Cemeiinoe mpaso. M., 2013. C. 38.
15 Cemeitnoe npaso Ha pybexe XX - XXI Bexor: k 20-neturo Konsenuu OOH o npasax peGenka / ots. pen. O.H.
Huzamuera, H.M. CasenbeBa. M., 2009. C. 204-206.
16 Kypunernko O.T. Perynuposanre GpadyHOro MpaBOOTHOIIEHHMS TI0 3aKOHOJATENLCTBY Poccuiickoiit Menepamun. M.,
2013. C. 101.

21



MPaBOCYOBEKTHOCTh OMpPECISIETCS] 3aKOHOM B TIpeAeNiax ceMerHoro mpasa. Uto
KacaeTcsi OpadyHoOl MPaBOCYOBEKTHOCTH, TO O HEW TTOHUMAETCSI CIIOCOOHOCTH JIUIIA
OBITh Y4ACTHUKOM OpauyHOro OTHOIICHMS U 00JIaJjaTesieM BhITEKAIOIIUX U3 HETO MpaB
u oOs3aHHOCTel. [lo HOpMaM cemelHOro mpaBa OHAa OMPEAENSIETCA JAOCTHKEHUEM
muioM O6paynoro Bo3pacTa (1. 1 ct. 12 CK P®) u aeecnnoco6Hocthio (cT. 14 CK PO).
Ecnu B rpakaaHCKO-PaBOBOM MPABOOTHOILIEHWHM OT HMEHHU HEIEeeCTIOCOOHOIro
rpaxxaaHuHa JeicTByer ero omekyH (m. 2 cr. 29 I'K P®), to B Opaunom
MIPaBOOTHOIIEHUH, KOTOPOE€ OCHOBAaHO HAa YYBCTBAX, HENIEECIIOCOOHOCTH BBICTYIAET
00CTOATENILCTBOM, KOTOPOE MPEMATCTBYET 3aKIIOUCHHUIO Opaka, a B TOM CJIy4dae €Ciiu
rpakJIaHWH, HAXO/sSICh B Opake, MO PEIICHUIO CcyAa ObLI MPU3HAH HEIEECIOCOOHBIM,
TO BTOPOU CYIPYT BIPABE PAa3BECTUCh C HUM B YIPOIIECHHOM MOPSJIKE, JAXKE €CIU Y
HUX UMEIOTCS 001IMe HecoBepieHHoneTHHE AeTH (1. 2 ¢T. 19 CK POD).

Jlanee paccMOTpUM OCOOEHHOCTH JIMYHO-I0BEPUTEIHLHOTO XapaKkTepa OpayHbIX
npaBoOTHOIIeHU. HeoO0X0aMMO OTMETUTD, YTO JTUYHBIEC MPABOOTHOIICHHUS CYTIPYTOB
COJIEPKATEJIbHO OTJIMYAIOTCS OT TMPABOOTHOIICHHWH, COCTAaBISIONIMX MPEAMET
pEryJIMPOBaHMS] MHCTUTYTOB TPAXKJIAHCKOTO IpaBa. B MpaBOOTHOLICHUSIX CYNPYTOB
3HAYMMYK) POJIb HECET JOBEPUTEIBHOCTh: CYNPYTd OCYIIECTBISIOT PEIICHUE
mpo0seM Ha OCHOBE WX B3aMMHOTO COTJIAcHs, MOJACPKKH U yBakeHus. [locie Toro
JIOBEPUTENIbHBIN XapakTep IepecTaeT ObITh BaXXHOW YEpPTOW MPaBOOTHOIICHUI
CYNpYTroB, UX OTHOIIEHUS BUJIOM3MEHSIOTCS M Yallle BCErO MEPEeKBAUTU(PUIIUPYIOTCS B
OTHOIIEHUS OBIBIIUX CYIIPYTOB.

JI1s1 IpaBOOTHOIIIEHUHM CYNPYTOB XapakTepHa CTporask MHIAUBUIYATU3ALUS UX
Y4aCTHUKOB. J[aHHBIE MPABOOTHOIICHUS BBICTYNAIOT TITyOOKO JIMYHBIMU, BO MHOTOM
WHTUMHBIMM, OHU OCHOBaHbl Ha YYBCTBaX IMPHUBSI3AHHOCTH, B3aUMOYBAXKECHHUS H
JOOBH.

JIOMMHUPOBAHUE JIMYHBIX OTHOLICHUWW HAJ HWMYILIECTBEHHbIMU. IlepBbie
MIPABOOTHOIICHUSI UTPAIOT POJIb OCHOBHBIX MPEINOCHIIOK KOTOPBIE CIIOCOOCTBYIOT
BO3HUKHOBEHHIO, M3MEHEHUIO M TMPEKPAlICHUIO BTOPBIX IPABOOTHOIICHUIA.
ConepkaHue JMYHBIX OTHOIIEHUH CYNpPYroB  OCYIIECTBIISIET  OMNpE/IEIICHHE

COACPKaHHusA  HMMYIICCTBCHHBIX! 6p aK, KOTOpBIfI HMCECT HCTHUIIMYHYIO  IJIA
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IPABOOTHOIICHHUI TPaskJaHCKOTO 000pOTa II€Nb - CO3/1aHUE CEMbU, OCOOBIM 00pa3oM
BBICTPAMBAET HauOoOJee ONTUMAaJbHbIE BAPUAHTHl CTAHOBJICHUS W PAa3BUTHA
CYNPYKECKUX OTHOILIEHUN - COBMECTHAs COOCTBEHHOCTD, MPE3YMIILIUS COTIacCHusl MpHU
€€ PACHOPSIKEHUH, a IPU €€ Pa3fesie — BO3MOXKHOCTh OTCTYIUIEHHS OT PaBEHCTBA
JI0JIeH 10 BeChbMa HEOOBIYHBIM JIJISl TPAXKAAHCKOTO IIpaBa OCHOBAHUSIM U T./I.
[Iponomkaromuiicss XxapakTep MpaBOOTHOIIEHUN cynpyroB. Hampumep, mpaBo
o0mIeil COBMECTHOM COOCTBEHHOCTH Ha WMYIIECTBO, KOTOpOE€ OBUIO HaXHUTO
CylpyraMi BO Bpemsi Opaka, MOXET JJIMTbCS HEONpeNeJIEHHOE BpeMs, BhIILIATa
QIMMEHTOB OBIBIIEMY CYNpPYry OYyIeT IJIUThCA A0 BCTYIUICHHS 3aKIIOUEHHS HUM
HOBOT'0O Opaka, JOTOBOPHBIN PEXXUM UMYILECTBA CYyNPYTOB OyAET OCYLIECTBIATh CBOE
JeICTBUE B MIpeJienax Cpoka JEeHCTBUS OpadyHOIo JI0OTOBOPA, 3aKIFOYEHHOI'O MEKITY
cynpyramu. IIpaBoBble OTHOLIEHUSI CYNPYroB MPEKPAIIAIOTCS BBIHECEHUEM
aJIMUHHCTPATUBHOTO, JIN0OO Cy/1e0HOr0 aKTa, TM00 CMEPTHIO OJTHOTO U3 CYIIPYIOB.
PaBeHCTBO IIpaB cynpyroB B c€Mbe. Y Ka3aHHOE ITOJI0KEHUE BBICTYNIAET OJHUM
U3 TIJaBHbIX MPUHUUIIOB CEMEWHOro IMpaBa W HOPMATHBHO 3aKPEIUIEHO
3akoHozaatenem B 1. 3 c¢r. 1 CK P®, a takxe B cT. 19 Koncruryuuu P® o paBeHcTBe
paB MY>KUMHBI U KeHUIMHBL. Cyrnpyru o0jafatoT paBHbIMM MPaBaMH MPU PELICHUN
JAr000ro KM3HEHHOTO BOMpOCa CEMbHM, KpOME IpaBa My»Ka Ha pa3Boj BO BpeMs
OepeMEHHOCTH >KE€HbI U B TEYEHHE OJIHOTO T'0/1a MOCIIe POXKICHUS peOeHKa.
JIMCNIO3UTUBHOCT, B OTHOLIEHUSIX CYIPYroB, MOJ KOTOPOHl MOHHUMAETCS
MMEIOIIASICS. BO3MOXHOCTh YYaCTHUKOB CEMEMHBIX OTHOLIEHUI PEAIM30BBIBATH CBOIO
PaBOCYOBEKTHOCTh CaMOCTOATENBHO, 10 CBOEMY YCMOTPEHHUIO M OCYIIECTBISATH
BBIOOpP BapMaHTOB COOTBETCTBYIOLIEIO IOBEJAEHUS B COOTBETCTBUU CO CBOWMMH
WHTEpPECAMH, OCYILECTBIIATH OIPENEIICHHBIE OPUINYECKH 3HAYMMBbIE JEHCTBHS B
MpOoLIeCcCe pean3alui CBOMX CYOBbEKTHUBHBIX MPaB, KOTOPbIE 3aKPEIJIEHbI B HOpMax
CEeMEMHOro 3aKoHOJaTeab5CTBal’.
OTHOLIEHNS, BO3HHUKAIOUIME MEXIY CYOpyraMH, MOTYT OBITh BBIPAXKECHbI
TOJIBKO B (QopMe NPaBOOTHOIICHHWM, HENpPU3HAHHE (PAKTUYECKUX OTHOIICHHM

ABJISIETCSI  CTUMYJOM K  MPaBOBOMYy  O(GOPMIICHHIO  OTUX  OTHOIICHUH.

17 Kuszesa E.B. JlucnosuTuBHOCTS B ceMeiinom npase. M., 2013. C. 13.
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[IpaBoOTHOIIEHNST CYyNIPYTOB M OBIBIIUX CYMPYTOB MOTYT OBITH KIacCCU(HUIIMPOBAHBI
O CJIEAYIOIIUM OCHOBAHUSIM:

- 10 CIOCO0Y YAOBJIETBOPEHUSI MHTEPECOB YIIPABOMOUYECHHOIO JIMIA: BEILIHBIC
(0 TIOBOTy COOCTBEHHOCTH CYIIPYTOB M OBIBIITUX CYNPYTOB); 00s13aTEILCTBEHHEIE (B
CBS3M C COJACpXAHUEM OJIHUX JPYTMMH, HCIOJIHEHUEM O00s3aTeabCTB Tepel
TPETHUMHU JIMIIAMH );

- 110 IOPUANYECKON MPUPOJIC: UMYIIIECTBEHHBIC U TUIHBIC;

-0 CyObeKTaM: MPABOOTHOILIEHHUS CYIPYTroB; IMPABOOTHOILIECHUS OBIBIINX
CyNpyros,

- O XapakTepy B3aUMOCBS3H YIPABOMOYCHHOTO W OOS3aHHOTO CyOBEKTOB:
aOCOJIIOTHBIE - UMYIIECTBEHHBIE OTHOIIECHUSI CYIPYTOB B OTHOIICHUHM TPETHUX JIUIL;
OTHOCHTEJIBHBIC - TPABOOTHOIICHHS CYIIPYTOB U OBIBIINX CYIIPYTOB.

Takum 00pa3om, MPaBOOTHOIIEHUSI CYNPYTrOB - 3TO OOIIECTBEHHbIC OTHOIIIE-
HUS1, KOTOPBIE PEryJIUPYIOTCSl IPABOBBIMU HOPMaMHU CEMEHHOTO MpaBa U BO3SHUKAIOT
Ipu 3aKitoueHu Opaka. [IpaBooTHOIIEHUE CYNPYroB BKIIIOYAET B ce0s OIpesesieH-
HBIX JJIEMEHTBI: CYOBEKThI, 00BbEKT U cojepkanue. CyObeKTaMHu MPaBOOTHOIICHHUS
CYNPYTroOB MOTYT BBICTYNaTh HE TOJBKO POCCHUUCKHE TpakIaHe, HO U WHOCTPAHHBIC
rpaxaaHe, a TaKxke Juia 6e3 rpakaancTsa. K 0COOEHHOCTSIM OTHOIIIEHUHM CYNPYTOB U
OBIBIIIMX CYMPYTOB CIEIYyET OTHECTH: CIICHM(PHUIHOCTh CYOBEKTHOTO COCTaBa; JNIHO-
JIOBEPHUTEIIbHBIN XapakTep yKa3aHHBIX OTHONICHHH, CTpOTras WHIAWBUAYyATH3alNS WX
YYaCTHUKOB; PETYJIUPOBAHUE OTHOIICHUI CYNPYroB MPU MOMOIIU B3aUMOJICHCTBUS
(GhOpMaITbHO-IOPUANYECKUX ¥ HPABCTBEHHBIX Hayajl; JOMHHHPOBAHUEC JTUIHBIX OTHO-
HICHUI HAJ UMYIIECTBEHHBIMH; JJISIINANCS XapaKTep OTHOIIEHUW CYNpPYyTOB; PABEH-
CTBO MPaB CYIPYrOB B CEMbE; TUCITO3UTUBHOCTh OTHOIIIEHUH CYIPYTOB.

OO0s3aHHOCTH CYIIPYroOB IO MaTepUATBLHON TOMJIEPKKE NIPYr Ipyra, Kak H
paHee SBISAETCA  JICKJIAPATUBHOM, T.K. JO BO3HUKHOBEHHS  QJIMMEHTHOTO
MIPABOOTHOIICHUS €€ peaju3allii0 He BO3MOXKHO O0ECTeUYnTh HUKAKUMHU MepaMu
rOCYyapCTBCHHO-TIPABOBOTO TMPUHYKJICHUS W €€ KOHKPETH3AIUs OCYIIECTBIISICTCS
TOJIBKO B aJJAMEHTHOM MPABOOTHOIIICHUHU TTPU UMEIOIIEMCS CYOBEKTHOTO COCTaBa €ro

Y4aCTHHKOB KOTOpBIfI 3aKpCIJICH B 3aKOHC, a4 TAaKXKC YCTAHOBJICHHOI'O B 3aKOHC
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(akTUYECKOro cocTaBa Jjsl €ro BO3HMKHOBEHHs. B mpaBOBBIX HOpMax pOCCHUHCKOTO
3aKOHO/JATENIbCTBA  JUIsl ~ OOO3HAYEHUS  MaTepUAIbHBIX  Ojar,  KOTOpbIE
MPEIOCTABISAIOTCS  OJHUM  CYNpyroM (Wiaud OBIBIIMM  CYNPYTroM) JIpyromy,
UCTIONB3YIOTCS TPU NEUHUIMH: «AIUMEHTBD», «MaTepUalbHOE COACpPKAHHUE» U
«MatepuaigbHasg TOAJEpKKa (MOMOIIb)». YKa3aHHble ACHUHULIMUA PA3IUYHBI IO
CBOEMY CMBICITY.

MarepuanbHas B3auMHAasl MOJJAEPKKA CyHpyramu JApyr Apyra BBICTYHAeT
00513aHHOCTBIO, KOTOPAsi BOZHUKAET C MOMEHTA 3aKJIloueHus: UMK Opaka. [1lo MHeHuIO
M.B. AHTOKOJBCKOH, CYIPYyTr¥ BOpPaBE MOJIy4aThb COACPKaHUsS APYr OT Apyra, T.K.
«Opak BJI€YET BO3HMKHOBEHHME MEXKIYy HHMH JIMYHBIX OTHOILIEHUN, HEPEIKO
JeNauX ux Oosee OJIM3KUMU APYT APYTY JOAbMH, YEM KPOBHbBIE POACTBEHHUKH.
Ota cemeiiHass OJM30CTh U ABISIETCS. MOPAJIBHBIM M IOPUIMYECKUM OCHOBAaHUEM HX
IpaBa Ha AIMMEHTBI» S,

Pacropxenne  Opaka  BbICTYymaeT  OCHOBAaHHMEM  JJisi  IpEKpalleHus
MaTepUaIbHOW MOAJEPKKU CYNpyramMu ApYr Ipyra, HO IMpPH 3TOM HE UCKIIOYaeTCs
paBo OBIBILEH CYNPYTH Ha MOJIYYeHHE aTMMEHTOB OT CBOETO MY’Ka B CIIydasx yxoja
3a 00ITUM PEOCHKOM.

Tak, Marseituyk O.B. o6parunace k YerBepropy B.A. o B3bicKa-
HUU aJIMMEHTOB Ha CBOE COJAEpKAaHHUE 10 JIOCTHKEHUS PEOEHKOM TPEXJIETHETO BO3-
pacrta M Ha coep>KaHue HecoBepiueHHoneTHer YerBeprosoii E.B., MmoTuBupys Tewm,
YTO CTOPOHBI COCTOSIT B 3apPETUCTPUPOBAHHOM Opake, peOEHOK MPOKUBAET C HEH, OHa
HE MMEET HMCTOYHUKA J0XOJld, OTBETUMK HMEET CTaOWbHBIM 3apaboTok. [Ipocut
B3BICKaTh C OTBETYMKA B €€ MOJIb3y aJJUMEHTHI B pazMepe 1/4 yacTu Bcex BUAOB JI0-
X0/1a Ha COJIepKaHUE HECOBEPILIEHHOJIIETHEN TOYEpU U AIMMEHTHI HA €€ COJEp KaHHE
JI0 TOCTHKEHUSI pEOEHKOM BO3pacTa TpeX JIeT B pazMepe | mpOoXUTOUYHOTO MUHUMY-
Ma, ycTaHOBJIeHHOTO B I'. Hopunbcke. PaccmoTpeB marepuansl ena, Cyl OpHILET K
BbIBOAY, 4TO MarBeiiuyk O.B. HyXmaercss B MarepuaibHOW MOJIEPIKKE CyNpyra B
pasyMHbIX npenenax. OTBETUMK UMEET MOCTOSIHHOE MECTO paboThl, padOTaeT IUIOT-

HUKOM B llexe obecrnedyeHns: OCHOBHOTO IIPOM3BOJCTBA Y4YacTKa OOECIICUCHHS OC-

18 Anrokonsckas M.B. Cemeitnoe mpaso. M., 2015. C. 262.
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HOBHOTO TPOM3BOJACTBA B bpurane mo comepaHW0 OCHOBHBIX MPON3BOJCTBEHHBIX
donnoB Mennoro 3aBoga [1AO «Hopunbckuii HUKENb» U €ro CpenHss 3apaboTHas
miaTa COCTaBIISIET, COTJIACHO MPEACTABICHHOU crpaBku o goxonax 70611 py0. Be-
JUYHHA TPOXKXKUTOYHOTO MUHUMYMA JIJIs1 paboTaromeld TpyIibl HaceIeHUS COCTaBIISET
16549 pyo6eii.

C yd4eToM W3JI0KEHHOTO, CYyJl TMOCYUTAI BO3MOXHBIM YCTaHOBUThH pa3-
Mep aIMMEHTOB Ha COJIEpKaHUE CynpyTu B pasmepe 16549 pyoneir (1 Benwmumna
MPOKUTOYHOTO MHUHMMYMa [IJIi COOTBETCTBYIOIIEH COILMAIBLHO-AEMOrpapuIecKoi
TPYIIIBl HACEJICHUS, yYCTaHOBJICHHOW 1o KpacHospckoMy Kparo) pyOJieid, B3BICKH-
Bast aTMMEHTHI ¢ 26.05.2016 — co qHS mogayn 3asBICHUS .

K KOMmeHCAallMOHHBIM  aJMMEHTaM  OTHOCST  BBIIJIATHI,  KOTOpbIE
OCYILECTBIISIIOTCS J)KEHE B MEepUo €€ OEPEMEHHOCTH, a TaAKXKE B TEUCHHUE TPEX JIET CO
THS  POXAEHUs oOmero pebeHka, a TakkKe BbBIUIAThl, OCYIIECTBISIEMbIC
HYKJIAIOIIEMYCsl CYTIPYTY, KOTOPBI yXa)KUBAET 32 OOUIUM peOECHKOM-UHBAIUIOM JI0
JIOCTUXKEHUSI PEOESHKOM BO3pacTa BOCEMHAJILIATH JIET, JUOO 3a OO0UUM peOEHKOM-
unBanuaoM | rpynmsi (1. 2 ct. 89 CK PO).

Taxk, 3arutoBa I1.C. oOpatunace B CyA€OHbI YHAaCTOK C UICKOM K OTBETYHKY O
B3BICKAHUU AJIMMEHTOB Ha COJIEp)KaHuE OBIBIIIEH CYNpPYTH, CChUIAsICh HAa TO, YTO OHA
MPOKMBAJIa ¢ OTBETYUKOM B 3apETUCTPUPOBAHHOM Opake, B MEPHOJ COBMECTHOIO
MPOKMBAHKS Y HUX POJUJICS peOCHOK, B HACTOSIIEE BpeMs OpaK pacTOPTHYT, U BMe-
CTE€ OHHU HE TIPOKUBAIOT.

Jlensru Ha copeprkaHue peOCHKa, KOTOPBIA HAXOIUTCS Ha €€ VKIUBCHHUH, OT-
BETUUK (DAKTUYECKHU HE JAeT, el MaTepralbHO HE TOMOTAET, OHA OCYIIECTBIISACT YXO/
3a pebernkoM. OTBETUHUK HE HECET 00s3aTeNIbCTB MO COJICPYKAHUIO JAPYTUX JIETEH, pa-
ootaer B OAO «Ypraiyroyib» u umeeT a0xoia. [Ipocuna B3bICKaTh ¢ OBIBIIETO CY-
npyra, o0Jagaronero HeoOXOAUMBIME JIJII 3TOTO CPEJACTBAMHU, aJJUMEHTHI Ha €€ Co-
nepxkanne B pasmepe 6 000 pyOnei exemecsdyHO, 0 TOCTIKCHHsI peOeHKoM 3-

JICTHCTO BO3pacTa. PaCCMOTpeB MaTcpualibl Acja, Cya yAOBJICTBOPHUI UCK B IIOJTHOM

19 Pemenne Hopwuibckoro roposjckoro cyna Kpacrospekoro kpas ot 17 oktstops 2016 r. mo nemy Ne 2-3029/2016 //
Apxus Hopunsckoro ropoackoro cyna Kpacnosipckoro kpas, 2016.
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00beme?.

TpeboBanue cyrnpyra o B3bICKaHHUH aJTMMEHTOB YIOBIIETBOPSAETCS CYIOM, €CIIU
OHO MOJIHOCThIO OCHOBAHO Ha HOpMax 3akoHa. CleayeT TakKe OTMETUTh, UTO B CUITY
cT. 92 CK P® cyn MoxeT 0cBOOOIUTE Cympyra OT 00sI3aHHOCTH COACPIKATh IPYroro
HETPYJOCTIOCOOHOTO HYKIAIOMIETOCsT B IMOMOINM CYNpyra WIM OTPaHUYHUTh ITY
00s13aHHOCTh ONPENEICHHBIM CPOKOM Kak B TepuoJ Opaka, Tak M IIOCJIE €ro
pPacTOpKEHUSI B CIIy4ae HEIOCTOMHOrO MOBEAECHHSI B CEMbE CYIpyra, TpeOyIoLEero
BBITLJIATHI AJIMMEHTOB.

Tak, T'opbaueBa B.M. oOpatunace B cyn ¢ uckom k ['opbaueBy A.B. o
B3bICKAHUU aJJUMEHTOB Ha COJEpKaHUE CYNPYTH, yKa3aB, 4YTO OHA BCTynuia B Opak ¢
OTBETYMKOM, IIPOKHUBAET C HUM COBMECTHO B HacTosulee BpeMs. OT Opaka uMeroTcs
netu — l'opbaueB M.A., u I'opbaueBa A.A.. CoBMecTHas *HU3Hb C CYNPYrOM He
CloXuWiach. B JaHHBII MOMEHT Opak HE pacTOprHyT, (GakTHUYecKu OpadyHble
OTHOIIEHUsT TmpekpamieHbl. [opbaueB A.B. odumnmansro paboraer B YBJ[ mo
AMypckoil  o0ilacTd, TakXke eme 1oapadaTblBa€T  HEOPUIMAIbHO, HMEET
CPAaBHUTEJIBHO HEMAJIBIN JOXO0A. B Hacrosiiee BpemMsl HCTEl HAXOAUTCS B OTITYCKE I10
yXoJly 3a peOeHKoM, paboTojaresib BblllaunBaeT ei 60 pyoiseir B mecsi. Taxxke
UCTEI] MOJy4yaeT JNeTCKoe mocobue B cymme 554 pyoOneit. [Ipocuna cyn B3bICKaTh €
OTBETYMKA QJIMMEHTHI Ha CBoe cojepkaHue B cymme 7800 pyOneit B Mecsil, A0
JIOCTHXKEHUS 10YEPhIO BO3pacTa 3-X JeT.

B cyne6HoM 3aceganuu ObUTa MPOCITyIIaHA ayIuMO3alUCh pa3roBOpa UCTIA C
HECOBEPILEHHOJIETHUMH JAETbMH, U3 KOTOPOH yCMATPHUBAETCS, UYTO UCTEL B pa3roBOpE
HEOJHOKPATHO MCHOJB3YET MO OTHOILIEHHUIO K JIETSAM HELleH3ypHYI0 OpaHb. B cyned-
HOM 3aC€/laHiH MPEJCTABUTENb UCTIA TOATBEPAMII, YTO TOJIOC HA ayANO03aIUCH TIPU-
HAJUISKUT ero goeputento. Kpome Toro, 00CTosITENbCTBA HEJOCTOMHOTO MOBEICHUS
UCTIIAa B CEMbE MOJATBEPAMIIA ONPOILIEHHAs CyJIOM HECOBEpIICHHONETHsAA [ opOaueBa
B.A. [Ipu Takux o0CTOSITENLCTBAX MUPOBOM Cy/Ibsl B yIOBJIETBOPEHUH UCKOBBIX TpPE-

oosanuii ['opbaueBoit B.W. x 'opbaueBy A.B. 0 B3bICKaHNUU aJIMMEHTOB Ha COJEPKa-

2 Pemenre MHpPOBOTO CyJIbU MO CylaeOHOMY ydacTky Ne 52 BepxneOypewHckoro paifona XaGapoBCKOTO Kpas OT
23.03.2015 o nemy Ne 2-146/2015. // ApxuB MUpOBOTO CyabH 110 cyneOHOMY yuacTKy Ne 52 BepxueOypenHckoro paii-
oHa XabapoBckoro kpas, 2015.
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HHUE CyNPYTH OTKaszan’,

CK P® kak u KobC PCOCP o00s3aTebHBIM YCIOBHEM, KOTOPOE CILYXKUT
OCHOBAaHHMEM [IJIsl YJOBJIETBOPEHHUS CyIOM TpeOOBaHUA OJHOIO U3 CYIPYrOoB O
B3bICKAHUM QJIMMEHTOB YKa3blBaeT Ha MaTepHAIbHYI0 BO3MOXKHOCTh OTBETUHKA
ymiatuth uxX. OTCyTCTBHE Yy CyIpyra, OO0sS3aHHOTO VYIUIAYMBATh aJMMEHTHI
BO3MOYKHOCTH I OIUJIaThl allUMEHTOB, T.€. OTCYTCTBHEM JOCTAaTOYHBIX JJISI TOTO
CPEJIICTB BBICTYIIAa€T OCHOBAaHHUEM I OTKa3a B MCKE. YKa3aHHbIM noisioxkeHuem CK
P® wyacTo monb3yroTcs HEZOOPOCOBECTHBIE CYyNpyrH (OBIBIIKME CYNpPYTH), KOTOpBIC
OCYUIECTBJISIIOT COKPBITHE CBOMX JIOXOZOB, UTO B HACTOSIIEE BPEMS CHENATh HE TaK
CJIOXHO.

JJ1s OCyIIECTBIICHUS BBIIIATHI aJTIMEHTOB OBIBILIEMY CYNpPYTY, 3aKOHOJATEIb B
MPAaBOBBIX HOPMAax 3aKpemuwi OOmMWHA W CHelHalbHbIe (DAKTUUYECKHE COCTaBBI
BO3HMKHOBEHUS JaHHOU o0s3aHHOCTH 10 cojepkanuto (ct. 90 CK P®). B o6muii
COCTaB BXOJAT ClEAyIOLUE (PaKThl: HETPYAOCHOCOOHOCTh; HYX AAEMOCTH OBIBILETO
CyNpyra; HajJu4he y JpYyroro OBIBHIEr0 CyINpyra HEOOXOIMMBIX JUISl BBIILIATHI
aJIMMEHTOB cpeAcTB. OCOOEHHOCTh JAAHHOTO OOLIEro COCTaBa 3aKJIIOYAETCS B TOM,
YTO HETPYIOCHOCOOHBIM OBIBIIMN CYHpPYr, KOTOPBIA TpeOyeT yCTaHOBUTh €My
CoJiep’KaHue, JOJKEH CTaTh TAaKOBBIM 0 pacTOpKeHHs Opaka, JUOO B TeueHue
OJIHOTO TOJ1a TIOCJIE Pa3BOAA.

Kak Bepno ormeuaer O.FO. KocoBa, «BCce crHelMaIbHbBIE COCTABBI
ATMMEHTUPOBaHUS OBIBIIUX CYIIPYTOB BKIIIOUAIOT B ce0s1 (hakT 0Onamanus 00s3aHHON
CTOPOHBI JOCTATOYHBIMH CPEICTBAMH, a TAKKe PSJ JOMONHUTENBHBIX YCIOBHIN?2,
CrnenuanbHbiil (DaKTUYECKUN COCTaB 3aTparuBaeT TOJBKO CIydau, KOTJa ObIBIIAs
*KeHa OepeMeHHa, JTM00 UMEET ¢ MyXeM ob1iero pedeHka. B nanHoil cutyanuu npaso
HA QJIUMEHTHl Yy CYNpPYTrd OTPAaHUYCHO TPEXJIETHUM CPOKOM TIOCIE DPOXKICHUS
peOeHKa.

Tax, Kapnosa A.B. oOparunace B cya ¢ uckom k Kapnoy A.B. o B3bickanuu

QIMMEHTOB Ha COJEpXaHUE€ CYINPYrd, YyKa3aB B OOOCHOBAHHME 3asBJICHHBIX

2l Pellenre MUpPOBOTO Cy/bH 10 cynebHOMY ydacTky Ne 26 Jlemunrpajckoii o6mactu ot 22.01.2013 mo gemy Ne 2-
5/2013 // ApxuB MUpOBOTO CyAbH 110 cynedHOMY ydacTKy Ne 26 Jlennnrpaackoii odmactu, 2013.
22 Kocosa O.10. Cemeiinoe u HacnencTeenHoe npaso Poccuun. M., 2014, C. 149.

28



TpeOOBaHMIA, YTO MEKIYy CTOPOHAMH OBLT 3aKJTFOYEH Opak, KOTOPHIN 10 HACTOSIIETO
BpeMeHH He pactoprHyT. OT Opaka mmeercss peOEHOK - ChIH JleHWC, KOTOPBIiA
MIPOKMBAET COBMECTHO C Hel. B HacTosdiee BpeMs OHa HaxOJIUTCA B OTIIYCKE I10
yXOy 3a PeOCHKOM, €€ JOXO0Jl COCTOMT u3 mocodus Ha pedenka 11000 py6., mHOTO
noxofa oHa He wuMmeeT. I[IpocuT B3bICKaThb C OTBETYMKA AJTMMEHThI Ha CBOE
conepkanue B pazmepe 9701 py0., 4TO COOTBETCTBYET MPOKUTOYHOMY MUHUMYMY B
r. XabapoBcke 70 JOCTIKEHUST peOEHKOM Bo3pacta Tpé€x ner. PaccmoTpes
MaTepHallbl JeNa, CyJl YAOBIETBOPHI HCK?S,

ANMMEHTHBIE 00s3aTeNbCTBA MOMAJEKAT MPEKPAIIEHUI0 IO OCHOBAHUSAM,
KOTOpBIE YKa3aHbl B HOPMax 3aKOHA M KOTOPBIE MOXKHO Pa3feluTh Ha JBE TPYIIIbL:
OCHOBaHUSI OCBOOOKJEHHUS OT O0S3aHHOCTH M OCHOBAHUS yTpaThl mpaBa. [lepeueHn
OCHOBaHUWI, TpU HAIUYUHA KOTOPBIX, CyA MO TpeOOBAaHMIO OTBETYMKA BIPABE
OCBOOOJMTH €ro OT yIUIaThl QJUMEHTOB B IMENAX COJEPXKAHHUS JIPYroro
HY)KJAIOIIErocsl  HETPYAOCIOCOOHOro  cympyra JuMOO  OrpaHUYUTh  JAHHYIO
00513aHHOCTH OIPEJICTICHHBIM CPOKOM, SIBIISIETCS] MCUEPIIHIBAIOIINM:

- €CJIM HETPYIOCIOCOOHOCTh HYKJAIOUIErocsl B MOMOIIM CyIIpyra HacTynuia B
CIIEICTBUE 3JOYNOTPEOJNECHUST WM CIOUPTHBIMH HANMUTKaMH, HApKOTUYECKUMU
CpeIaCcTBaMH, JIMOO B pe3yibTaTe€ COBEPILIECHUS KM YMBIIUIEHHOTO YTOJIOBHO-
HAKa3yeMoro JIesHUS,

- B Clly4ae HEMpOI0KUTENIbHOCTH NPeObIBaHUS CYNIPYTOB B Opake;

- B ClTyyae HEJOCTOMHOIO MOBEACHUS B CEMbE CYNpYTa, TPeOYyIOIIEro BhIIIAThI
AJIMMEHTOB.

[To mocnenHuM ABYM OCHOBaHUSAM*

B MPAaBONPUMEHUTEILHOW MPAKTUKE
BO3HHUKAE€T MHOTO BOIIPOCOB, T.K. 3aKOH HE COJIEPKHUT YETKUX KPUTEPHUEB, KOTOPHIC
OBl 3aKpEIUISIM BPEMEHHOW MPOMEXYTOK, OMPEACIISIONINNA HENPOAOIKUTEIHHOCTh
Opaka W HE 3aKperuiieT Takxke NeHUHUIIMM HEJOCTOMHOTO MOBEJACHUS. YKa3aHHbBIC

BOIPOCHI, OTHECEHBI K CyIe0HOMY YCMOTPEHHUIO.

23 Pemtenre MUpOBOTO CYJIbH TIO cyjaeOHOMY ydacTky Ne 28 IlentpanbHoro paifona r. XaGaposcka ot 24.11.2015 no
nemy Ne 2-943/2015. // ApxuB MuUpOBOTO CyAbH 1o cyneOHOMy ydacTKy Ne 28 IleHTpanbHoro paiiona r. XabapoBcka,
2015.
2 Muponosa E.U. AnuMeHTHBIE 0053aTENBCTBA CYNPYTOB M ObIBIIMX CynpyroB // COOpHUK HayuHBIX TPya0B Sworld.
2012. Ne 4. C. 3.
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Cnenyer oOpaTuTh BHMMAaHHE, YTO NE(OUHUIMUS «ATHUMEHTHD» B MOHUMAaHUU
OOJBIIMHCTBA JIOAEH - 3TO CPENCTBAa, KOTOPHIE BBILJIAYMBAIOTCA HA COAEpPKaHUE
HECOBEPILICHHOJIETHUX JEeTe OJHUM M3 POJUTENEH Mocie pacTtop:keHust Opaka. K
COXKAJICHHIO, HHU3Kas MPaBOBasi IPaMOTHOCTh OOJBIIOrO KOJMYECTBA TpakaaH 00
ATMMEHTHBIX 0053aTEbCTBAX, MPUBOJUT K TOMY, UTO JIIOAU HE PEAU3YyIOT CBOU Mpa-
Ba, KOTOPbIE UM MPEIOCTaBICHBI 3aKOHOM. B pe3ysibTaTe BO3HUKHOBEHUS! TAaKUX CH-
Tyaluil, UMEIOTCA CIIy4aH, KOTJ1a IPaKJaHe BbIHYKJICHBI BIIAYUTh )KAJIKOE CYLIECTBO-
BaHHE B CBSI3U C TE€M, YTO OJIM3KHE JIOJU HE 00ECreyrBalOT UX CaMbIM HEOOXOaH-
MBIM, TOTJ]a KaK CaMd OHHM HE MOTYT JOJDKHBIM 00pa3oM o cebe mo3abotuthea®®. B
CK P® nedpunuims «aluMeHTb» yNoTpPeOJIIeTcsl TPUMEHUTENBHO K TAKUM KaTero-
pUSIM KakK «IIOMOIIb», «TBEpHas ACHEXKHAs CyMMa», «CPEACTBA Ha COLCPKAHHEM.
[IpencrasnsieTcsi, 4To HanOOJIEE MPABUIBHBIM BBICTYHAET ACPUHUIUSA aTUMEHTOB KaK
CPEIICTB Ha COJIep>)KaHHe B CHJIy MPSIMOTO yKa3zaHus HOpM 3akoHa (m. 2 cr. 80 CK
PD).

JlnurensHOE BpeMsl THCKYCCHOHHBIM OCTaBaJICSd BONPOC, KAKHE CPEACTBA OT-
HOCSITCS K aJMMEHTaM - TOJBKO T€, KOTOpBIE BBIIUIAYMBAKOTCA HA OCHOBAHMM pe-
HIEHUS CyJla, WIH K€ BCE CPEACTBA, KOTOPbIE BHIIIAYUBAIOTCA B JOOPOBOJIBHOM TO-
psake. B ropuanueckom cioBape neUHUIUS aTMMEHTOB OINpeziesieHa KaK CpeCTBa,
KOTOpPBIE BBIIAIOTCSI HA COJIEP KaHUE OTJENBHO )KUBYIIUX HETPYAOCIOCOOHBIX UJICHOB
HACTOSIIIEN WM TPEXKHEW CEeMbH; CpEACTBAa Ha COJEp)KaHHE, KOTOpbIE OO0s3aHBI
IPENOCTABIIATE 110 3aKOHY OJIHM JIMLA APYTUMZP,

Takum oOpa3zoM, MoJ aTUMEHTHBIMHU 00513aTE€JILCTBAMHU CJIEIYET MOHUMATh KaK
OOYyCJIOBJIEHHBIE CYHIECTBYIOUIMMHU OpayHbIMU WJIM APYTHUMH CEMEUHBIMHU MPABOOT-
HOILIEHUSIMU UMYILECTBEHHBIE 00513aTENbCTBA JIUI] O MPEJOCTABICHUH CPEICTB Ha CO-
JIep>KaHKe B CIIydasiX, KOTOPbIE MPETyCMOTPEHBI 32aKOHOM.

CopepkaHreM aTUMEHTHBIX MPABOOTHOILECHUN SIBIISETCS MpaBO TpeOOBaTh
BBIIJIATHl QJIMMEHTOB, MPABO BO30YXKJaThb B CyJA€ JI€J0 IO BbIIUIATE aJUMEHTOB U

npaBo TpeOOBaTh MPUHYAUTEILHOTO HCIOJIHEHUS aJMMEHTHOM O00s3aHHOCTU

% Crpyrosa C.C. ANMMeHTHBIE 00S3aTeNbCTBA: TIPABOBOE PETYITMPOBAHUE U NOPSIOK YIEPKaHUs aTUMEHTOB // Byxy-
yer B 31paBooxpaHeHun. 2012. Ne 12. C. 48-49.
% Huxutun A.®. IOpuauueckuii ciosaps. M., 2015. C. 23.
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JIMMEHTHOTO YIPaBOMOUYEHHOTO JUIla U OOSA3aHHOCThH IUIATENIbIIUKA AJTUMEHTOB
BBIIVIAYMBATh CpEJICTBA Ha cojepxkaHue. Kak 3IeMeHThl MPaBOOTHOIICHUS
CyOBEKTHBHOE IPaBO MOJy4yaTessi CPEJICTB HAa CBOE COJEpP)KAHHE U IOpUIUYecKas
00513aHHOCTH IUIATENbIIIKA PABHO3HAYHA.

Takum oOpa3oM, MPAaBOOTHOUIEHUSI CYIIPYTOB IO MPEACTABICHUIO COJAEPKAHUS
- 3TO BO3HHUKalomas u3 Opaka 00sS3aHHOCTb CYNPYTroB MaTepHUAIbHO MOACPKUBATDH
Ipyr Apyra nu0o J00pOBOJIBHO B COOTBETCTBUUM C OpayHBIM JOTOBOPOM WIIU
COTJIAIICHUEM MEXJIy HUMH, JUOO0 MPUHYIUTEIHHO B COOTBETCTBHUU C CEMEUHBIM
3aKOHOJATEIHLCTBOM B TE€UCHHE Opaka U (WIK) MOCIe €ro pacTOPKEHUSI.

Cemelinoe 3aKOHOJATENBCTBO YKa3bIBaeT Ha JBa KPUTEPHUS
HeTpyaocnocoOHocTH: HecoepmieHHonetre (cr. 80 CK P®) um pgoctmwkeHue
neHcruoHHoro Bo3pacta (cT. 90 CK P®). CynebHas nmpakTuka CUMTAaeT IEHCHOHHBIM
BO3pacT, JAIOLIMI MpaBO HA MEHCHIO0 HAa OOLMX OCHOBaHMSX: 60 JeT My)XUUHBI, 55
KEHIIUHBI' .

B mnpaBe HeTpyaocnocoOHOro cyrnpyra W OBIBIIETO CYNpyra Ha aJlMMEHTHI
JMCKYCCUOHHBIM OCTaeTCs BOMPOC O MPU3HAHUU MTpaBa Ha aIMMEHTHI 32 MHBAJIUIAMU
Il rpynmel, Tak Kak 3aKOHOAATEIh OCTaBUJI ATOT BOMPOC HA CyJe0HOE YCMOTpPEHUE.
TpynocnocobHocTh nHBamMAOB |1l rpymmbr orpannyeHa TPyJa0BOM peKOMEHAAINEH,
KOTOpasi Jaercsi C LEJbI0 NMOMOYb HAWTU MOJAXOSIIYI0O MO COCTOSHUIO 3/10pOBbS
paboTy. VYuuThiBas, YTO TICHCMOHHOE 3aKOHOJATEIhCTBO He auddepeHupyer
MHBAJIMJIOB Ha TPYAOCHOCOOHBIX M HE TPYIOCHOCOOHBIX, MHEHHE O TOM, YTO IMPaBO
Ha aIMMEHTHl UMEIOT ToJbKo mHBamuael | u Il rpynmei®®, mpencraBmsercs He
OeccriopubiM. B 000ocHOBaHME MaHHOTO MHEHMsSI TPUBOASTCS JOBOJBI, YTO CY/I
JIOJKEH YYUTHIBaTh HEBO3MOXKHOCTh TPYAOYCTPOUTHCS B COOTBETCTBHM C TPYJIOBOU
peKOMeHIanrel B JaHHOM TOpOJe | T.M., uTo uHBaMUAG! ||l rpynmel camMu HOKHEI
BBIOpaTh 11 ceOst (popMy MaTEpHAIBHOTO OOECIeUeHUs: HCKaTh paboTy wWin

noyiy4ath ajauMeHThl. [IpeoOnamaer muenue, uro uHBaymabel |l rpymmer Bopase

2" Tlocranosnenue Tnenyma Bepxosroro Cyna P® or 25.10.1996 Ne 9 «O npumenenun cyaamu CeMeHHOTO Kozlekca
Poccuiickoii @enepanyy npu paccCMOTPEHUH Jiell 00 yCTaHOBICHUH OTIIOBCTBA U O B3BICKAaHWU aJIMMEHTOBY // Broiue-
TeHb BepxoBHoro Cyna P®. 1997. Ne 1. C. 7.
2 Mnumruna H.A. TIpaBoBOe peryiMpOBaHHE OTHOIIEHUH MeXTy CyNpPyraMu MO MPEJOCTABIEHHIO COepKanus. M.,
1982. C. 14-15.
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IIPETEHI0BATh HA MOJYyYEHHE aJTMMEHTOB B TEX CIIydasX, KOI/la OHH HE B COCTOSIHUU
NOJIYYUTh PadOTy, COOTBETCTBYIOIIYIO HX 3/I0POBbIO, a IOJYYaeMbIX IEHCHA U
nocobusi mo 0e3paboTHIle HEIOCTATOYHO, YTOOBI OOECNEeYUTh HMX CPEACTBAMHU K
CYILLECTBOBAHHIO.

Tak, ®ununmnosa E.M. oOpaTuiiach B Cyl1 ¢ HICKOM O B3bICKAHUH aJIMMEHTOB Ha
cBo¢ coxaepxanue ¢ ObiBiiero cympyra @unumnmoBa A.E.. UckoBwie TpeOoBaHuUs
OOOCHOBBIBAaET TE€M, UYTO Opak C OTBETYMKOM PACTOPTHYT, CTOPOHBI HMEIOT
COBEPUIEHHOJIETHUX JETEH, 3I0POBbE MCTHA YXyAmMWIoch, B 2011 r. ®ununmnoBoii
E.M. Ha3HaueHa MNEHCHsS O WHBAJIMAHOCTU - 3 paboyas rpymma, a B CBS3H C
yxyaumenruem 310poBbs B 2012 r. HazHaueHa 2 HepaOouas rpynmna. HMcruma
HETPYAOCIOCOOHA, HYXJIAeTCs B IOCTOSSHHOM IPUHSATUU JIEKapCTB, OIIAUYMBAET
KOMMYHaJIbHBIE TutaTexu. [lencun He xBaraert, T.K. 1200-1500 pyOneit Tpatutcs Ha
KOMMYHaJIbHBIe TuIaTexku, cBbiie 3000 pyOneir - Ha jekapcTBo. B cBsizu c
YXYJIUIEHUEM 3[I0POBbSl HCTHUIIA BBIHYKJEHA IOJb30BAThCS IUIATHBIMU YCIyTamMHu
takcu - 1000 pyOneil. MHBIX HMCTOYHHKOB A0X0J0B He uMeeT. CornamieHue c
OTBETYMKOM O pa3Mepe alIiMEHTOB M MOPSIIKE X MPEIOCTABICHUS MEXAY OBbIBIIUMU
CyllpyraMM HE€ JIOCTUTHYTO, OTBETYMK pabOTaeT, COCTOMT B HOBOM Opake,
HECOBEPIICHHOJIETHUX JIeTell M HETPYAOCHOCOOHBIX POJIUTENEH HE COAEPHKHT,
oOnagaeT HEOOXOMUMBIMU cpencTBamMu  Ha cojepkanne OununmoBoit E.M.
PaccMOTpEB MaTepHanbl Jena, Cyl YAOBIETBOPHII HCK B IOJHOM 00beMe?’,

Jlymaercsi, 4TO 3aKOHOJATENI0 CJEAYET IOCTaBUTh TOYKY B MHOIOJIETHEM
crope no noBoay uHBaAMHUIOB Il rpynmel, 3akpenuB B CK PO mpaBo Ha anuMeHTHI
unBamuaoB I, Il, Il rpynmel. B meHCMOHHOM 3aKOHOIATENBCTBE BMECTO TPYIIIBI
WHBAJIMIHOCTH CTajlla HUCHOJb30BAaThCS KATETOpHsl «OTpPaHUYEHHE CIIOCOOHOCTH K
TPYZIOBOU NIESITENBHOCTUY, KOTOpas coriacHo 4. 4 cr. 31 denepanbHoro 3akona «O
TpynoBeIX neHcusx B Poccuiickoii ®@enepauum»®® ona npumensiercs ¢ 01 sHBaps

2004 r. OrpannueHuto crocooHocTH K TpyaoBout nesrenbHoctu I, 1, T crenenn

2 PenteHre MUPOBOTO CYJIbH TIO cyjaeOHOMY ydacTky Ne 28 IlentpanbHoro paifona r. XaGaposcka ot 24.11.2015 no
nemy Ne 2-943/2015 // ApxuB MupoBoro cyipH 1o cynedHomy ydactky Ne 28 LlentpansHoro paiiona r. XabapoBcka,
2015.

%0 Mdenepanbueblii 3akon ot 17.12.2001 Ne 173-®3 «O TpymoBbix neHcusix B Poccuiickoit enepaunn» // Cobp. 3akoHO-
natenbcTBa Poccuiickoit @epeparuu. 2001. Ne 52 (1 4.). Cr. 4920.
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cootBeTcTBYIOT I, |I, Il rpynnel nHBanuIHOCTH.

OenepanbHbll 3ak0oH «O coluanbHOM 3amuTe WHBAIUMIOB B Poccuiickoii
deneparuny», NpUHATHIA 24 HOsIOps 1995 1. B cT. 1 paeT moHATHE WHBAIMIA.
NHBanuag — 53TO «IUIO, KOTOPOE€ HMMEET HapyIIEHHWE 370pOBbS CO CTOHUKHM
paccTpoiicTBOM  (yHKUMII ~ opraHu3Ma,  OOYyCIIOBJIEHHOE  3a00JieBaHUSIMHU,
MOCJIEJACTBUSIMU  TpaBM WiIM  JedeKTamMHu, MPUBOJASAIIEE K  OTPAHUYCHUIO
JKU3HEIEATEIBHOCTH U BBI3BIBAIOILEE HEOOXOMMOCTh COLMAIBHOM 3aIIUTRD) L,

[Ipy >TOM 104 OrpaHUYEHUEM KU3ZHEAESITEIBHOCTH, B CBOKO OYEpENb,
MOHMMAETCS TOJHAs U YacTUYHAas yTpaTa JMUIOM CIOCOOHOCTH WM BO3MOXXHOCTH
OCYIIECTBIISITh caMOO0OCITy)KUBaHUE, CaMOCTOSITEIILHO nepeBUraThes,
OpUEHTHUPOBAThCS, OOIIATHCS, KOHTPOJMPOBATH CBOE IIOBEJEHUE, OOydaThbCsl U
3aHUMATbCS TPYJOBOM JeATENbHOCTHhIO. Kak BUAMM, «B JaHHOM 3aKOHE IOHSTHE
WHBAJIMJA M, CJIEJ0BATENIbHO, WHBAIMIHOCTH OO0Jiee IMIUPOKOE U TPYJOBOMY
KPUTEPUIO HE NPHIAETCAd IEPBOCTENIEHHOro 3HadeHus» 2, B m 3 u. 2 cr. 9
OenepanbHoro 3akoHa «O TpynoBeix mneHcusix B Poccuiickonn ®enepanym»
HETPYJIOCTIOCOOHBIMH TIPU3HAIOTCS CYNpPYT, JOCTUTIIHNN Bo3pacta 60 u 55 ner
(My>KUMHa W KEHIIIMHA COOTBETCTBEHHO) W MHBanuabl. B denepanbHoM 3akoHe «O
roCyJIapCTBEHHOM IIEHCHOHHOM obOecnedenun B Poccuiickoit depeparum» ot 15
nexabps 2001 r. Ne 166-®3% HeTpynocnmocoOHBIMU IIPU3HAIOTCS CYNPYTH,
nocturmue Bo3pacta 60 U 55 ner (My)XKUMHA M SKEHIIMHA COOTBETCTBEHHO) M
uHBaUKBI (1. 3 4. 3 cT. 8). B ®enepansuom 3akoHe «O cCONHMATIbLHOM OOCITYKUBaHUU
rpaxkiIaH TOXKWJIOTO Bo3pacta W mHBaIMIoB» OoT 02 aBrycra 1995 r. Ne 122-03
«IIpaBo rpaxkaaH MOXUJIOTO BO3pacTa U MHBAIUIOB HA COIMAIILHOE OOCITYKUBAHHE)
TaK)Ke 3alyiCaHbl WHBAIUJBI O0e3 yTouHeHus rpynmbl (cT. 5). Takum oOpazom, 1o
aHAJIOTUM 3aKOHA TPaBO Ha aJMMEHThl MMeeT OBIBIIMN CyNnpyr — HHBaIua 0e3

nmoapasaACJICHUS Ha I'PYIINbI U CTCIICHU MHBAJIMJIHOCTHU.

31 OenepanbHblid 3ak0H 0T 24.11.1995 Ne 181-®3 «O conmanbHOM 3ammTe WHBaIHIOB B Poccuiickoit @eneparumy //
Co0p. 3akoHOomaTenbeTBa Poccuiickoit deneparin. 1995. Ne 48. Cr. 4563.

32 3axapos M.JI. KomMeHTapuil K NEHCHOHHOMY 3aKOHOJATENBLCTBY (MOCTaTeMHBIN KOMMEHTapuii k (DeaepaibHbIM
3akoHaM «O TpyHOBBIX NeHcUsX B Poccuiickoit @enepanum», «O rocyIapcTBEHHOM MIEHCHOHHOM obOectieueHuu B Poc-
cuiickoit depepanuny). M., 2014. C. 61.

3 denepanbueblii 3akon or 15.12.2001 Ne 166-®3 «O rocynapcTBeHHOM NEHCHOHHOM obGecnieuenuu B Poccuiickoit Me-
neparmuny // Cobp. 3akoHoaarenscTBa Poccntickoit @eneparmm. 2001. Ne 51. Cr. 4831.
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CeMeliHOe  3aKOHOIATENbCTBO  HE  MpEAyCMaTpUBAaeT  00S3aTEIbHOTO
MEAMIIMHCKOTO 00CTeI0BaHus JIMII, BCTYMAOIIUX B Opak, HO mpoOiieMa B3auMHOMU
OCBEJIOMJICHHOCTH JIMI], BCTYMAIOIIUX B Opak O COCTOSIHUM 3[IOPOBbsI JIPYr Jpyra
akTyanpHa. He3HaHue o Hanuuuu y OyayIiero cympyra HeM3jIeunMoro 3a00ieBaHus,
MepeIAI0NIeTOCs 10 HACIECTBY, WM OMacHBIX HHPEKIUOHHBIX 3200JIEBAHUIN MOXKET
NPUBECTU K OMACHBIM mociencTBusiM. CBeleHUs O pe3ylibTarax o0Cie0BaHus
COCTABJISIIOT MEAUIIMHCKYIO TallHy M HE MOTYT OBITb COOOIIEHBI JIUIY, C KOTOPBIM
oOcreryeMbIii HaMEpEeH 3aKII0UnTh Opak, 6e3 cornacus nocieasero (1. 2 cr. 15 CK
P®). DTo npaBuiio MpU3BAHO OTPAIWTHh MpaBa JUIA, UMEIOIIEr0 3a00JeBaHUE, HO
OpyU 3TOM HUHTEpPEChl €ro OyAyllero Cymnpyra OKa3bIBalOTCS COBEPUIEHHO
HezamumeHHeiMu. Kak BepHOo oTtMmeuaer O.A. KocoBa, HECIpaBeJIMBO «BO3Jararb
ATMMEHTHYIO 00S13aHHOCTh Ha OBIBILIErO CyIlpyra B ciy4ae, Korjga Apyroi ObIBIIWN
CYIIPYT CTaJl HETPYAOCIOCOOHBIM YK€ JI0 3aKII0UYEHUS paCTOPTHYTOTO BIOCIEICTBUU
MeXIy HuUMH Opaka»®*. M.B. AHTOKOIbCKAas CYUMTAET  LEJIECOOOPA3HBIM
NPELyCMOTPETh HE 00s3aTeIbHOE MEIUIMHCKOE 00ciieoBaHuE, a 00g3aTelbHOE
COOOIIIEHNE Pe3yIbTaTOB 00CIEI0BaHUS JIMIlY, C KOTOPbIM O0O0CIeqyeMblii HaMepeH
3aKJII0YUTH Opak, TOJIbKO e€clid oOcleAyeMblii caM HE OTKa3bIBAE€TCS OT HaMEpEHUs
BCTYIUTh B Opak Imocie TOro, Kak Y3HaJl O HaJIWYMM y ce0s HEeU3JIeYuMOro
3a0o0JieBaHus, IMEpPEeNaloIlerocs IO  HACIAEACTBY WM  TaKOro  ONAcHOro
nH(pEeKIMOHHOro 3a0oseBanus, kak BUY-undexuus, yto mno3Bonmyio Obl 00euM
CTOpOHaM TMPHUHATH OCO3HAHHOE pEIICHHWE O 3aKIIYEeHHH Opaka B CBSI3H CO
3HAYUTENILHBIM PUCKOM IIE€pEadn 3a00JIeBaHUMA 110 HACIEACTBY .

M. Maneuna, B CBOWO O4Yepelb, MpeajaraeT BBECTU 00s3aTEILHOE
MpeIBapUTEIILHOE OCBUICTEILCTBOBAHNE Ha Hanuue Bupyca BUY-undexumn y nwii,
BCTyHarolmux B Opak, € TMOCIEAYIOIUM MPEJOCTaBICHUEM COOTBETCTBYIOIIEH
capaBku oprany 3AI'C u, COOTBETCTBEHHO, YCTaHOBUTH 00s13aHHOCTH opraHoB 3AI'C
IpeaynpexaaTh rpakJjaHuHa O TOM, YTO €ro u30paHHUK sBisgeTcs HocuTenem BUY-

I/IH(l)CKHI/II/I. CJ'ICJIyeT COIIaCUThCA C JOAaHHBIM IIPCAJIOKCHUCM, OIIKMpasiCb Ha

34 Kocosa O.JO. CemeiiHOe ¥ HACIIEACTBEHHOE npaso Poccun. M., 2014. C. 44.
35 Anrokonsckas M.B. Cemeitnoe npaso. M., 2015. C. 102-103.
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3aKOHOJIATENbHBIN OIBIT 3apyOeKHBIX TOCY1apcTB,

Takum 00pa3oM, OTEUECTBEHHOE CEMENHOE 3aKOHOIaTEIbCTBO, HE YCTAHABIIH-
BaeT 0053aHHOCTH JIMLI, BCTYMAOIIUX B Opak MO MPOXO0XKACHUIO UMHU 0053aTEIbHOTIO
MEIUIMHCKOIO0 00CIIEIOBAaHUs, B CBSI3H C YEM SIBJIIETCSI HECIPABEIJIMBBIM BO3JIOXKE-
HUE O0SI3aHHOCTU MO COAEPKAHUIO JPYroro Cymnpyra, KOTOPbId MpH 3aKIOYEHUU
Opaka CKpbUI HAJIMYKME Y HETO MHBAJIMIHOCTU WJIM HAJIMYME XPOHUUYECKOTO 3a00JieBa-
HUs1, KOTOPbIE MOT'YT MPUBECTH K OTPAHUYEHUIO €r0 TPYIOBOM AesATeNbHOCTH. B ciy-
Yyae BOSHUKHOBEHHUS YKA3aHHON CUTyalluu PaBOMEPHBIM OyAeT 0CBOOOAUTH CyNpyra
(ObIBIIETO Cynpyra) OT YIJIaThl aTAMEHTOB HA OCHOBAHHUH €T0 3asIBJICHUS.

Cnenyromuii  akTyaJdbHbl BONPOC, KOTOPBI OCTaBJI€H Ha CyAcOHOE
YCMOTpPEHHE, - HAJIMYHWE HYXJAEMOCTH Yy YIPABOMOYECHHOIO JIMLIA W HaJU4Me
HEOOXOJMMBIX CPEACTB JJIs YIUIaThl aJJUMEHTOB OOs3aHHOrO juua. B cBs3u ¢ Tewm,
4YTO OOBEKTUBHBIE NPU3HAKU JTAHHBIX KPUTEPUEB B HOPMAax MpaBa HE 3aKPEIJICHBI,
CJIEIOBATENIbHO, 3aKOHOJATENb MPU3HAET ATH KaTErOpUM CYOBEKTHUBHBIMU, U 3THU
ne(UHULIMA OTHOCSITCS K pa3psy OLEHOYHBIX NOHATHI. ECiiM HCXOIUTh U3 TOTO, Y4TO
3TO CyOBEKTHBHbIE KaTE€rOpuM, TO BONPOC O HATUYUU  HYXKJIAEMOCTU
YIPAaBOMOYEHHOTO JIMIA WJIM O HAJIWYUU CPEACTB OOS3aHHOrO JHIA PEIIaeTCs
IPUMEHUTENBHO K OIpPEACIICHHOM JMYHOCTU. B TakoMm cilydae Ba)KHOE 3HAUYCHHE
UMEIOT YCJIOBUS JKHU3HM YIPABOMOYEHHOIO M OOS3aHHOrO JIMLA B MPOLLIOM,
BbIpaOoOTaBIIMECs 3a NEpUOJ Opaka MPUBBIYKKM U MOTPEOHOCTH, W TOTNA pasMmep
AJIMMEHTOB YIPAaBOMOUYEHHOMY CYNPYTY JOJIKEH OBITh [0 BO3MOKHOCTH IPUOIMKEH
K KU3HEHHOMY YPOBHIO, CyIIECTBOBABLIEMY Y HETO B IIEPHOJ COBMECTHOM KU3HU® ',

Takol moaxona HeNb3sl MPU3HATh BEPHBIM, TaK KaK CYIIECTBYET OOBEKTHUBHBIM
IPU3HAK HYXIAEMOCTH - HaJM4Me€ Yy YIPAaBOMOYEHHOIO JIMLIA CPEACTB K
CYLIECTBOBAHUIO  HIXKE€  MPOKUTOYHOTO MHMHMMYMA. 3aKOHOJATEIbCTBO O
OPOXKUTOYHOM MHUHUMYME YCTaHaBJIMBAECT OOBEKTHBHYIO CTOMMOCTHYIO OLIEHKY

MOTPEOUTETHCKON KOP3UHBI, KyJa BXOJUT CTOMMOCTh MHUHHUMAJIBHOTO Habopa

% Adanacbena U.B. OcoGeHHOCTH NMPaBOBOTO PETYJIMPOBAHHMS 3AKIIFOUEHHS OPaKa B 3aKOHOJATENLCTBE 3apyOekKHBIX
ctpaH // Cemeiinoe u xumiHoe mpaso. 2005. Ne 2. C. 5.
37 Porosuu JI.H. TIpaBooTHOLIEHHS CYNPYTOB 110 MaTepHAILHOMY cojlepkanuto. M.: IOpunndeckas nureparypa, 1989.
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NPOAYKTOB MUTAHMSI, HEMPOJAOBOILCTBEHHBIX TOBApOB M YCIYT, HEOOXOIUMBIX IS
COXpaHEHUs 370pOBbsl YEJIOBEKA U OOECIIEUEHUSI €r0 JKU3HEACITEIbHOCTH, a TaKKe
JUTS YIIIAThI 00s13aTeNIbHBIX MI1aTexed u coopoB (1. 5 cr. 1 dexpepanbHoro 3akoHa «O
npOoXUTOYHOM MUHHUMYME B Poccuiickoit denepamnn» ot 24 okta6pst 1997 roma Ne
134-®3%). Takum 006pa3oM, OOBEKTUBHBIM IIPU3HAKOM HYXKJAEMOCTH SIBIISAETCS
HaJIM4Me Yy JIMIA CPEACTB K CYIIECTBOBAHHIO B pa3Mepe HHUXKE MPOKUTOYHOIO
MuUHUMYMA. [IpOKUTOYHBI MUHUMYM OTIPEAEAeT HUKHIOIO TPAHUILy HYKIAa€MOCTH.
Jpyroif 00bEeKTUBHBIN MPU3HAK HYXIAEMOCTH - 3TO MPOKMBAHKUE YIIPABOMOYEHHOTO
Cylpyra B OIpPEIECICHHOW MECTHOCTH, MPEIOJAraloliiidi MOBBIIICHHBIE PACXObl,
HaIlpuMep, Ha NPUOOPETEHHE TEIUIbIX BElIe W TOMy MoaoOHoe. B TakoMm citydae
IPOXKUTOYHBI MUHUMYM OINPEAEIIAETCS C YUIETOM pailOHHBIX KO3()PUIIMEHTOB.

Takum o00pa3om, B Hacrtosmiee Bpems HeoOxomumo 4. 2 ct. 89 CK PO
JOTIOJIHUTh ~ ab3aleM, B  KOTOPOM  3aKpENUTh  CIEAYIOUYI  JAePUHUIINIO:
«HyX11aeMocTh — COLIMATIbHOE COCTOSIHUE JIMLA, KOTOPOE BBIPAYKAETCS B HAIUYUH Y
HETO CpEeACTB K CYIIECTBOBAaHHUIO, pa3Mep KOTOPhIX HIDKE HOPMATHBHO
YCTaHOBJIEHHOT'O MPOKUTOYHOTO MUHHMMYyMa Ha TEPPUTOPUU TJE MPOKUBAET TAHHOE
JUI0 W Haau4he HEBO3MOXKHOCTH TOJNYYUTh CpPEACTBA K CYIIECTBOBAHHUIO
COOCTBEHHBIM TPYJOM.

2.2 Oco0eHHOCTH AJTMMEHTHBIX 00513aTeJIbCTB CYNPYroB U OBIBIIUX CYNPY-
roB

OO0s13aHHOCTD MO MAaTEPUAIBHOMY COJIEPKAaHUIO OBIBIIMX CYNpPYroB BO3JIaraet-
Csl Ha JIMI, COCTOSIBIIMX B 3aperucTpupoBaHHOM Opake. CreaoBaTellbHO, AAHHOE
IPaBUJIO HE PACTIPOCTPAHIETCS Ha JIMII, )KUBYIINX B TaK HA3bIBAEMOM TPaXJTaHCKOM
Opake. lHTepecHbIM npeacTaBisieTcsi TOT (PaKT, YTO CeMEHOe 3aKOHOAATEIbCTBO U
cylneOHasi MpakTUKa eBpolneckux crpaH (Hampumep, ['epmanuu, dpanuuu) npu
Ha3HAYCHUH AJIMMEHTOB MPUJIAIOT OOJIBLIOE 3HAYEHHWE BHHE CYNPYTrOB (MJIM OJHOTO
u3 Hux). Cynpyr, BUHOBHBINM B PacTOp>KEHUH Opaka WM JaBIIMM MOBOJ K pacTopike-

HUIO Opaka, HE MOXET MPETEHA0BaTh Ha MPEAOCTaBICHUE eMy cojnepkaHus. HeBu-

38 Mdenepanbueblii 3akoH or 24.10.1997 Ne 134-®3 (B pea. @3 or 03.12.2012 Ne 233-03) «O nposkUTOYHOM MUHUMYME
B Poccuiickoit ®enepaunny» / Cobpanue 3akoHoaarenbctBa Poccuiickoit @enepannu. 1997. Ne 43. Cr. 4904.
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HOBHBII CyIPYT BO BCEX CIy4asX BIPABE PACCUMUTHIBATH HA YJIOBJIECTBOPEHHUE HCKA O
B3bICKAHUH aJTUMEHTOB.

B Hameli ctpane mpaBo Ha MOJy4YeHUE AIMMEHTOB IOCJIE PacTOpKEHUsl Opaka
y ObIBIIETO CymnpyTa 3akperieHo cT. 90 CK P®. AnnMeHTHOE MpaBOOTHOLIEHUE BO3-
HUKAET MPU HAJIMYUU CIECTYIONINX IOPUINYECKUX (PAKTOB: aKTa MpeKpaiieHus: Opaka
1 OCHOBaHMi, omnpenesieHHbIX KomexcoMm. [Ipuuem, MCXOas U3 TEKCTa CTaTbH, 3TO
IIPaBO B PaBHOI CTENEHU MOXKET Pealu30BaTh M OBIBIIAS CYNpyra, U OBIBIIMI Cy-
IpYr, a OTCYTCTBUE y 00SI3aHHOTO CYIpyra JOCTATOYHBIX CPEACTB ISl OKa3aHUs TO-
MOIIY HE OTMEHSET BO3HUKIIETO ITPABOOTHOIICHUSI.

3aKoHOAATENb YETKO PETJIAMEHTUPYET KPYT JHIL, UMEIOIMX Takoe IpaBo. K
HUM OTHOCSITCS:

1) ObIBIIAs XKEHA B MEPUOJT OEPEMEHHOCTU U B TEUEHHUE TPEX JIET CO JHS POXK-
JIeHUsI 0011Iero pedeHKa;

2) HyXJarolmuics OBIBIIMI CYNpyT, OCYIIECTBISIONIMK yX0/a 3a O0IUM pe-
OCHKOM-MHBAJIUIOM JO JTOCTHKEHHUS] peOCHKOM BO3pacTa BOCEMHALIATH JIET WM 3a
o01UM peOCHKOM-UHBAIMJIOM C JIETCTBA | TpymibI;

3) HeTPYAOCIOCOOHBIM HYKIAIOMIUICS OBIBIIMN CYNPYT, CTABIIMKA HETPYIO-
CIIOCOOHBIM JI0 PAcCTOpXKEHHsSI Opaka WM B TEUCHHE TOJa C MOMEHTa PacTOPKEHUS
Opaka;

4) Hy KIaroUIMiics Cynpyr, JOCTUTIIUN IEHCUOHHOTO BO3PACTA HE MO3/IHEE YEM
yepe3 MATh JIET ¢ MOMEHTa pPacTOpKeHUs Opaka, €clid Cynpyru COCTOSUIM B Opake
JUTUTEIBHOE BPEMS.

HetpynocnocoOHBIM Mpu3HaeTcs OBIBIIWNA CYNPYT, JOCTUTIIMA MEHCUOHHOTO
Bo3pacTa (55 net — ass KeHIUHbL, 60 JeT — 71 MY>KUMHbI) WU SIBJSIOIINIICS WHBA-
augom I, II, 11T rpynmel. [IpuunHbsl HHBATUIHOCTH OBIBIIErO Cynpyra (TO €CTh BO3-
HUKHOBEHUS] HETPYJOCIIOCOOHOCTH), MO 001IeMy IIPaBHITy, 3HaYCHHUsI HE UMEloT. Ba-
KEH MOMEHT HACTYIUICHUS HETPYAOCHOCOOHOCTH OBIBILIErO CYNpyra, a UMEHHO 0
pacToprkeHus Opaka Wik B TEYEHHE OJHOr0 roja nocie pactop:keHus Opaka. B cBszu
C OTUM MOXHO OOpaTUTh BHHUMaHHWE Ha TO, YTO HA MPAKTHUKE BCTPEUAIOTCS CIydaw,

KOT'/Ia /10 BCTYIUIEHUS B Opak OJHUM U3 CYNPYTroOB CKPbIBAETCS HHPOPMALIHS O COCTO-
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SIHUW CBOETO 3/10pOBbA (O HACJIEICTBEHHBIX, XPOHUUECKUX 3a00JIEBaHUAX U T.II.), MO-
TOMY CyAaM MPUXOIUTCS ¢ 0COO0M TIIATETLHOCTHIO UCCIIEI0BATh BCE (PaKThl, UTOOBI
BBIHECTH CIPABEJIMBOE PEILICHUE.

Bo3znoxenue Ha cynpyroB 00sI3aHHOCTH TaKOTO poja Ha ypoBHE (eaepajibHO-
ro 3aKoHa myTeM BHeceHHs JonojiHeHud B cT. 92 CK P® mo3Bonmno Obl ObicTpee
NPUHUMATh CyJIeOHbIE pEIICHUS.

[Tomenienue cymnpyra, MOJgy4arolero aiuMEHThl OT APYroro Cynpyra, B JIOM
WHBAJIMJIOB HA TOCyJapCcTBEHHOE oOecreyeHue Jaubo nepeaadya ero Ha obecredyeHue
(moreyeHue) OOUIECTBEHHON WJIM APYIHMX OpraHu3aluil MO0 YacTHBIX JHI] MOXKET
SBUTBHCS OCHOBAHUEM JJII OCBOOOXKICHHMS IJIATENbIINKA ATMMEHTOB OT MX YIUIATHI,
€ClId OTCYTCTBYIOT HCKJIIOUMTEIbHBIE OOCTOSTENbCTBA, JENAIOIINE HEOOXOIUMBIMU
JOTIOJTHUTENbHBIE pacxonbl (yXOHA, JIEUYEHHE, MUTAHHE, TMOKYIKAa JIEKapCTBEHHBIX
CPE/ACTB U T.IL.).

OCoOEHHOCTBIO POCCUICKOTO 3aKOHOAATENbCTBA SBIAETCA TO, YTO OHO HE
OTpeIeIIAeT, KaKOM KOHKPETHO CPOK MpeObIBaHUS B Opake CleAyeT pacleHUBAaTh Kak
JUIATENbHBINA. Bonpoc o anuTenbHOCTH Opaka pa3peraeTcs: CyJJoM IPUMEHUTENBHO K
KOHKPETHON cUTyaluuu (YYUTBHIBAETCS BO3PACT CYNpPYroB, B KaKOM IO cueTy Opake
KaXXIbIH U3 CYNPYroB COCTOMUT M Ap.). IIpakTuka moka3pIBaeT, 4TO AJIUTEIbHBIM MIPH-
3HaeTcs cpok He MeHee S5 yeT. COOTBETCTBEHHO CYJl MOXKET OCBOOOIUTH 00sI3aHHOTO
CyIpyra OT yIUIaTbl aJIMMEHTOB, €clii Opak ObUT HEMPOAOKUTENIbHBIM. B ipaBonpu-
MEHUTENIbHOM JeITeIbHOCTH B KAUECTBE TAKOBOI'O NMPHU3HAETCS Opak, CyIIeCTBOBAB-
mui MeHee 1,5 net. BmecTe ¢ TeM paccMarpuBaeMble CPOKHM TPAKTYIOTCS B Pa3HBIX
cyowekrax Poccuiickoit denepanuu no-pasHomy, YTO BIMSIET HA YBEIMUYEHHE CPOKOB
M0 BRIHECCHUIO PEIICHUI 110 JaHHOW KaTeropuu Aei. [loaToMy 1ienecoodpa3Ho 4eTKo
0003HaYNTE 3TH CpokH B cT. 90 CemeitHoro koxekca PO,

CopepkaHveM aJUMEHTHBIX IPaBOOTHOLIEHUN sBIsIETCS  00SI3aHHOCTH
IUIaTeNbIIMKa AJIMMEHTOB MX BBIUIAYMBATh W  KOPPECHOHIMPYIOIIEE ITOU

00s3aHHOCTH I[IpaBO MOJy4daTciisd aJlMMCHTOB Ha HMX IIOJIYUYCHHMEC, B TOM YHCJIC U B

% Jipepans JI.LH. O6 anuMeHTHBIX 0053aTENLCTBAX OBIBINMX CYNPYrOB: BONPOCH MpaBonpuMeHenus // Bectauk Jlans-
HEBOCTOYHOTO fopuandeckoro nactutyTa MBJl Poccun. 2014. Ne 1. C. 45.
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MPUHYAUTEIHLHOM TOPSIIKE.

CyOBbeKTbl aJTMMEHTHOTO TMPABOOTHOIICHUS, YIPAaBOMOUYEHHOE M 00s3aHHOE
JUIA, JIOJDKHBI 00MazaTh TMOJIHOM aJIMMEHTHOW MpaBOCYOBEKTHOCTHIO, T.€.
QTMMEHTHOM MPAaBOCIOCOOHOCTBIO - CHOCOOHOCTHIO HMMETh AJMMEHTHBIE IIpaBa U
00s3aHHOCTH, W  AJUMEHTHOM J1€eCOCOOHOCTBIO -  CIIOCOOHOCTHIO  JIMIIA
CaMOCTOSITEJIbHO OCYILIECTBJISITh CBOM AJIMMEHTHBIE MpaBa M UCIOIHATH CBOM
ATMMEHTHBIC 00s3aHHOCTH. [lOCKONBKY IOopuAMYecKass OO0S3aHHOCTH CYNPYTOB TIO
B3aMMHOMY  COJAEPKAHUIO  KOHKPETHU3UPYETCS  TOJBKO B  QJIMMEHTHBIX
MPABOOTHOIICHUSAX, TO B HUX OHAa BBICTYNA€T KakK aJMMEHTHasi OOSI3aHHOCTH
CYIIPYTOB, SIBJIAIOIIASICS Pa3HOBUAHOCTHIO OOILIEH aTMMEHTHOU 00s13aHHOCTHU. [lostHas
AIMMEHTHAs MPaBOCYOBEKTHOCTh BO3HUKAET OJIHOBPEMEHHO C IMOJHOW aJIMMEHTHOU
JI€E€CIIOCOOHOCTBIO, B TOM YHCIIE Y HECOBEPIICHHOJIETHETO C MOMEHTA UX BCTYIICHUS
B Opak, MOCKOJIbKY BCTYIUICHHE B Opak BJ€UeT MPUOOPETEHUE TOJHOM IrpaskIaHCKON
neecrocoOHocTH coryacHo 1. 2 c1. 21 TK P®. denepanbHbiM 3aKOHOIATEIHCTBOM
(m. 2 c1. 13 CK P®) npeaycMoTpeHa BO3MOXKHOCTh CHIDKEHUSI OpayHOTO BO3pacTa A0
16 ner, B TO k€ BpeMs 9TOH ke crarbell cyObekTam P® mpemocTaBieHO MpaBo B
COOTBETCTBYIOIIIEM 3aKOHE YCTAaHOBUTH MOPSJIOK U YCIOBHUS, MPU HATUUYUH KOTOPHIX
BCTYIUICHHE B Opak B BHJIC MCKIIIOUEHHSI C YYETOM OCOOBIX OOCTOSITEIBCTB MOMKET
OBITH Pa3pelIEHO 10 JOCTHKEHHS Bo3pacTa mecTHaauaTu e, Takue crenuanbHbie
3aKOHBI O TMOPSJAKE U YCIOBHUSAX BCTYIUICHHUS B Opak JMI, HE JOCTUTIIMX BO3pacTta
IIECTHAAIIATH JIeT, ObUTH NpUHATH B benropoackoii, Bomoroackoi, Bnagumupckoit,
Kanyxckoit, MockoBckoi, Mypmanckoir, Hwuxkeropoackoir, HoBropoackowu,
Opnosckoit, PoctoBckolt, Pszanckoit, Camapckoi, TamOoBcko#, TBepckoii,
UYensOunckoit u ap. obnactsax. B nmurepatype oTrmewaeTcsi, 94To OpadyHbIii BO3pacCT
CBUJIETEIBCTBYET O COOTBETCTBYIOLIEH CTENEHU 3PEJIOCTH JIMLI, BCTYyMAarOUMX B Opak
(conmanbHOM, (HU3NYECKON W TICUXUYECKOW), O HAJWYUHM y HUX 3pENol BOIM U
CO3HAHUS W OOYCIIOBJICH HE TOJBKO MOTHBAMHU IOPUIAYECKOTO TMOPSAKA, HO U

COOOPKEHUSIMU COLIMATIBHOM TUTHEeHbl. OcoOble 00CTOATENbCTBA (YBaXKUTEIbHBIC

40 ®emoceena I'.10. AmMMeHTHBIE 0053aTeNbCTBA B POCCHH: HCTOPHYECKHE, IIPABOTBOPYECKHE U IPABOIPUMEHHTEN-
Hele acriekTsl // Lex Russica = Pycckwuii 3akon. 2010. Ne 5. C. 1059-1060.
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MIPUYHHBI ), TAIOIIHE OCHOBAHUS HA BCTYIUICHHE B Opak /10 TOCTHKEHUS MIECTHAIIATH
JIET, Yalle BCETro 3aKII0YaloTcsi B OEPEeMEHHOCTH HECOBEPIICHHOJCTHEW WM
POXKJIeHUH peOeHKa.

[Ipn HEHAJUJIe)KAIEM HCTIOJTHEHUH ATUMEHTHOM 00s13aHHOCTH
YIPaBOMOYEHHOE JIMIIO MMEET BO3MOXKHOCTb OOpaTUThCA 3a 3alIUTOW K OpraHam
rocyaapcTBa ¢ TpeOOBaHHMEM O MPUHYIAUTEIHHOM €€ HCIOJHEHWU, B TOM YHCIIE
oOpaTUTbCS B CyI C 3asBJICHHEM OO0 OOpameHWd B3bICKAHWS HA HWMYIIECTBO
obs3anHoro Jmna (ct. 112 CK P®). Kakoe wumeercs HMYIIECTBO Yy
YEeThIPHAAATUIIETHETO 00SA3aHHOTO JIMIIA, BOMPOC PUTOPUUECKUM, HO KAKUM 00pa3om
OH OyJeT HUCIHOJHATh HETaTUBHYIO OOSI3aHHOCTh, KOTOpas SIBJISIETCA SJIEMEHTOM B
CTPYKTYpE IOPUIAYECKON 00S3aHHOCTH, ITO YK€ OTHIOAb HE PUTOPUUYECKUI BOIPOC.
HeratuBHass 00S3aHHOCTH - 93TO  HEOOXOJUMOCTh HECTH  IOPUIUYECKYIO
OTBETCTBEHHOCTh B CIydae HENpPaBOMEPHOro TmoBeaeHus. HenpaBomepHoe
MOBEJICHUE - TO HE MPEAO0CTABIICHUE COACPKaHUA KEHE B MIEpUO0]] OEPEMEHHOCTH U B
TEUEHHUE TPEX JIET CO JHA poXxIeHus oOuiero pedenka. [Ipu 3TOM HE BaXKHO, 4YTO
00s13aHHOMY JIMITY YETHIPHA/IIIATH JIET - OH CYIIPYT U MOJHOCTHIO JieecriocoOHbIi. [Ipu
NPUHYAUTEILHOM HCIOJHEHUH QIMMEHTHON OO0S3aHHOCTH CYOBEKTHBHOE TMIPaBO
YOPaBOMOYEHHOIO  JIMI[A TEPEeXOAUT B  CTAJUI0 MPUTSI3aHUS, BO3HUKAET
OXpaHUTENIbHOE NpaBOoOTHOIIEHHE. C MOMEHTa BO3HUKHOBEHUS OXPAHUTEIbHOIO
MIPABOOTHOIICHUSI OCYIIECTBIISCTCS] TOCYaPCTBEHHO-TIPUHYIUTEIILHOE BO3/ICHCTBUE,
OOJBIIYI0 POJIb B KOTOPOM HMTPAIOT OPraHbl BHYTPEHHHUX JIENI: OHU OCYIIECTBIISIIOT
JEATEIIbHOCTh MO PO3BICKY JIMII, CKPBIBAIOIIUXCSA OT yIUIaThl alTAMEHTOB, Y4aCTBYIOT
B paccielioBaHUM M CyAeOHOM pacCCMOTPEHHUM YTOJOBHBIX JIe1 O 3JIOCTHOM
YKIIOHEHHUH OT yIUIaThl AIUMEHTOB.

Hopmamu cemeiliHoro mpaBa npeaycMOTpeHa HOpUIUYecKask OTBETCTBEHHOCTh
3a TMPOCPOUYKY YIUIATHl aIMMEHTOB B BHUJEC HEYCTOMKHM M BO3MEIICHHS YOBITKOB B
YaCTHU, HE TOKPBHITOM HEYCTOMKON. DTa CEMEWHO-NpaBOBas CAHKIUS, SBJSISICH IO
CBOEMY XapakTepy HMYIICCTBEHHOM, BBIMOJHAECT OJHOBPEMEHHO POJib, KaK MEpPhI
OTBETCTBEHHOCTH, TaK W MEPhI 3alllUThl HAPYIIEHHOTO CYyOBEKTHMBHOTO TpaBa, 4TO

XapakTepHO JUIi BCEX CEMEWHO-NIPABOBBIX  CAHKIMH. YKa3aHHbIE  MEpBI
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OTBETCTBEHHOCTH TMPUMEHSIOTCS TOJIbKO TMPUM HAJIWYMKA BUHBI IUIATEJIbIIUKA
AIMMEHTOB B IPOCpPOUYKe MX ymuiarbl. OHa HE HAcTymaeT, K IpUMEpYy, B Cilyyae
3aJIepKKA  Bblaud  3apaOOTHOM  IJIAThl, €CIM aJIMMEHTBl  BBIIIJIAYUBAIOTCA
106posonsHO*L.

B Hayke ceMeiHOro npaBa He pa3 BO3HUKAJI BOIIPOC O TOM, SBJISIIOTCS JIM CAMU
no ce0e amuMEHThl CBOEOOpA3HOM CaHKIMEW 3a HEeHaJIeKallee HCIOJHEHNE
OOSI3aHHOCTH 1O COJICP’KaHUI0 HECOBEPIICHHOJNETHUX WM HETPYI0CIOCOOHBIX
YJICHOB CEMbH, OCOOEHHO B T€X CIIydasiX, KOTJa OHU B3bICKUBAIOTCS IPUHYIUTEILHO.
Ha sToT Bompoc ciienyer aath OTpULATEIbHBIN OTBET. AJTMMEHTHOE 0053aTEeIbCTBO
HE SIBJSIETCS MEpPOM CEMEWHO-IIPABOBOM OTBETCTBEHHOCTH, TaK KaK HE CBSA3AHO C
KaKUMU-THUO0 JOTOJHUTEIBHBIMUA JIMIIEHUSAMH B OTHOIIEHUM OOS3aHHOTO JIMIIA.
Oco0eHHO 3TO cTano o4eBUIAHBIM B Hacrtosmee Bpems. JerictByrommii CK P® (ri.
16) mpegocTaBmil yyacTHUKAM alMMEHTHOTO O0s3aTENbCTBA JIOCTATOUYHYIO CBOOOY
BbIOOPA MTOBE/ICHUS.

Camo anuMeHTHOE 00s3aTENbCTBO HE SIBIISIETCA TAaKKE€ CIIOCOOOM BO3MEIICHHUS
yOBITKOB. Y OBITKH, BO3MEIIAIOTCS CBEPX ATMMEHTOB IPU MPOCPOUKE MX yIuiaThl (1. 2
ct. 115 CK P®). Takum oOpa3om, aHaau3 HOPM CEMEMHOTO 3aKOHOJATEJIbCTBA,
YCTaHABJIMBAIOIIUX CIIOCOOBI 3alTUTHI U MEPHI OTBETCTBEHHOCTH B MPABOOTHOIICHUU
CYNpPYyroB W OBIBIIUX CYNPYroB MO MPEJOCTABICHUIO COJIEPKaHUS, MPUBOIUT K
BBIBOJY, YTO YIUJIaTa AJMMEHTOB HE SIBIIETCS CEMEWHO-TIPABOBOM CAHKIHEH, KAk
WHOT/IAa YTBEPXKIAeTcsl B TMpaBoBoil sutepatype. [IpuHyIuTEeNnbHOE B3BICKAHUE
AIMMEHTOB SIBJISIETCS CaMOCTOSITENIbHBIM CIIOCOOOM 3alUThl CYOBEKTUBHOIO IpaBa
Ha aJJUMEHTHI - TPUCYX ACHUEM K UCIIOJIHEHHIO 00s13aHHOCTH B HaTtype. Bo3Melenue
yOBITKOB M B3bICKAHME HEYCTOMKU TMPU MPOCPOUYKH YIIATHI AJIMMEHTOB IO BUHE
00s13aHHOTO JIMIA U CIIOCO0aMM 3allUTHI MpaB AJid YIPAaBOMOYEHHOro. TeM cambIM
3aKOHOJIATENb €Ie pa3 MOMUEPKHYJI PA3HUILy MEKIY MOHATHSIMHU «OO0S3aHHOCTH» U
«OTBETCTBEHHOCTH». IOpuanueckass 005S3aHHOCTh TPOSBILETCS B Tpex ¢dopmax:

MaCCUBHOC IMOBCACHUC, AKTUBHOC IMOBCACHUC, IOPUANICCKAA OTBETCTBCHHOCTL, KOI'ld

4 Kommentapuii k Cemelinomy kozekcy Poccuiickoii ®enepanun (nocrareiinbiii) / ors. pea. O.H. Huzamuesa. M.,
2013. C. 208-2009.
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32 HEBBITIOJIHEHUE BO3JIOKEHHBIX OOS3aHHOCTEU CJENyeT HETaTUBHBIC TOCISICTBUS
JMYHOTO WJIM UMYIIECTBEHHOTO XapaKTepa.

Taxxe HeoOxoauMo BHeCTH gomnoyiHeHue B 11. 2 ¢T. 13 CK P® o Tom, uTo npu
BCTYIUICHUM B Opak JHIl, HE JAOCTUTIIMX IIECTHAALATH JIeT, HEe0O0XO0IUMO
MUCbMEHHOE, HOTapuUalibHO 3aBEpPEHHOE coryacue ux poaurteneid. M sto Oyner
CIPABEAJIMBO MO OTHOIICHUIO K POJUTENSIM, HA KOTOPBIX BIOCIEACTBUU JISDKET Opemst
HECEeHMSI aIMMECHTHOM o0si3aHHOCTH corjacHo cT. 94 CK P®, T.k. ux craBmmue
MOJIHOCTBIO JIEECIIOCOOHBIM, BCJIEICTBUE 3aKIIOUEHUs] Opaka, HO HE HMEIOIIHe
JI0X0J1a, YEThIPHAALATU-TIATHAALATWICTHUE JCTU-POJUTENIM, HE B COCTOSHUU
BBITIOJTHATH CBOM IOpUIUYECKHEe 00s13aHHOCTH. CaMOCTOATENIbHO OHU MOTYT B3BICKATh
QIMMEHTBI, HO HE BBIIUIAYMBATH - BMECTO HUX AJIMMEHTHOOOS3aHHBIMH CTaHYT HX
poautenu - 6abymiku u Aeaymku. KoHedHo, MaHHBI criocoO MO3BOJSET YIy4IlaTh
neMorpadUuecKyro CUTyallMio B CTpaHe 3a CYET MaTepUaIbHBIX CPEeACTB 0alyIieK U
JeAylieK, 0COOEHHO, YYUTBIBAs, YTO B 3aKOHE JAHHOE IOJIOKEHHWE OCTaBIICHO Ha
cynebHoe ycmorpeHnue. OOS3aHHOCTH IO MPETOCTABICHUIO COJEPKAHUS BHYKOB
BO3JIaraeTcs Ha 6a0yIIeK U AeAyIIeK MPU HATMYUN Y HUX HEOOXOJUMBIX CPEACTB IS
yIuiaThl allUMEHTOB. HeoOXoumble cpeacTBa, Kak y»Ke ObUIO pacCMOTPEHO BHIIIIE,
Kputepuii cyObekTUBHBIN. [lodTOMy, mpexkae dYem Bo3jarath OO0S3aHHOCTH Ha
0alymiek U aeayuiek, AymMaeTcs, OblI0 Obl CIPAaBEIIMBO CIIPOCUTH MX COTJIACHs Ha
3aKiaoueHre Opaka ux 14-7eTHUM peOEHKOM, KOTOpBIM TOCJIE 3TOr0 CTaHET
MOJIHOCTBIO JieecriocOOHbIM, HecMoTpss Ha cT. 60 Koncturymuu PO, cormacHo
KOTOPOM T'pakJIaHUH MOKET CaMOCTOSITEJIbHO OCYIIECTBIISATh B TIOJIHOM 00bEME CBOU
npaBa u o0s3aHHOCTH ¢ 18 JeT.

I[To muennto WM.K. IluckapeBa, aJIuMMEHTBI SIBISAKOTCS CEMEMHO-IIPABOBOMU
00s13aHHOCTbIO, HEHUCIOJHEHHUE KOTOpPOH BJIEUET NMPUMEHEHUE CEMEHHO-IPaBOBOU
OTBETCTBEHHOCTH, a 3JIOCTHOE YKJIOHEHUE OT YIUIaThl aJMMEHTOB - YTOJOBHOM
OTBETCTBEHHOCTU?. JIyMaeTcs, 4YTO BO3IOKEHHE IaHHOM CEMEHHO-IIPaBOBOI
00SI3aHHOCTH Ha JIMI MOJIOXKE IIECTHAAIATH JIET SBISETCS MPEXKICBPEMEHHBIM.

[IpenocraBnenue cyowekram Poccuiickoit deneparuu onpeseeHHbIX mpaB B cdepe

42 Cemeiinoe npaso / nox pen. A.®. Edumosa, MK, TTuckapesa. M., 2015. C. 343.
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HOPMATUBHOTO PEryJUpPOBAHUSI CEMEUHBIX OTHOIIEHUM, a HMMEHHO, CHUKECHHE
OpadyHOro BO3pacTa, BOCHPHUHATO PETHOHATBHBIM 3aKOHOJATENICTBOM C  SIBHO
W3JIMIIHUM HTY3Ua3MOM.

AnuMeHTHBIE 0053aTenbCcTBa B c(hepe MMYIIECTBEHHBIX OTHOIICHUN MEXITY
OBIBIIMMHU CYNpPYTaMH 3aHUMAIOT 3HauuTesNbHOEe MecTo. C 1enbo oOecrieueHus: pa-
BEHCTBA IpaB OTI[A U MaTEpH, KOTOPHIE PACTOPIIIM CBOWM Opak, HEOOXOAMMO H3Me-
HUTh 1. 1 c1. 90 CK P®, uznoxus ero cieayromum odpazom: «1. IIpaBo tpeboBath
MPEIOCTABIICHUSI ATUMEHTOB B CYJ€OHOM MOPSIKE OT OBIBIIETO CYINpyra, 00Jaaato-
IIEro HEOOXOIUMBIMU JIJISL 3TOTO CPEJICTBAMU, UMEIOT:

- ObIBIIAs )K€HA BO BpeMs OEpEMEHHOCTH;

- OBIBIINI CYIIPYT, Ha COJIEP>KAHUH U BOCIIUTAHUM KOTOPOTO HAXOAUTCS OOIIHIA
peOEHOK, 10 TOCTUKEHUS TIOCIETHUM BO3pAcTa TPEX JIET....» U Jajiee MO TEKCTY.

Taxke HyXJaeTcs B JIONOJIHEHUU NEPEUYCHb OCHOBAHUM IMPEKpAICHUS aJlu-
MEHTHBIX 00S3aTEbCTB MEXK/Ty OBIBIIMMU Cymnpyramu. bykBanbHOe TOJIKOBaHUE M. 2
cT. 120 CK P® no3Bonser yTBepKAaTh, UTO BCTYIUICHUE ITOIYyYaTesl AJIMMEHTOB B
HOBBIM Opak MOXXET MOCIY)XKHTh OCHOBaHHEM IPEKPAICHUS BBITIJIATHl AJIUMEHTOB,
B3BICKUBAEMBIX B CyJICOHOM MOPSIKE, TOJBKO €CJIM OBIBIINI CYNPYyT-TOJIydaTeb SB-
JISIETCS. HETPYAOCIIOCOOHBIM M HYXKJIAIOIUMCS. B CBSI3u ¢ 3TMM BO3HHMKaeT BOMPOC,
ecy ObIBIIAsi )KeHa BCTYIMAET B HOBBIA Opak 0 MOCTHKEHHUS PEOCHKOM, OOIIHUM I10
npeasayeMy Opaky, Bo3pacta TpeX JIeT, MpeKpaliaeTcs JI BhIlJlaTa AIMMEHTOB Ha
ee comepxkanue? Kak cinemyer u3 coaepxkanus ctr. 120 CK P®, net. B cBsizu ¢ aTum
MPEACTABIACTCS HEOOXOAUMBbIM AONOIHUTH 1. 2 ¢T. 120 CK P® cenpmbiM ab3ariem
CJICAYIONIETO COJEPKaHUs: «IPU BCTYIUICHUU OBIBIIEH CYNpPyru — moJiydaTess ajiu-
MEHTOB B HOBBII OpaK».

B 3akmtouenue xorenoch Obl OOpaTUTh BHUMaHUE HA TO, YTO HA MPAKTUKE CTa-
JM HEPEIKUMU CIIydal HECBOEBPEMEHHOTO HUCIIOJIHCHUS AJIMMEHTHON OOS3aHHOCTH
JUIaMHd B OTHOIIEHWU OBIBIIUX CymnpyroB. Ho paccmarpuBaemoe 00s13aTEIbCTBO,
HE3aBUCUMO OT pa3JIMYHBIX OCHOBAHMM, CyOBEKTHOIO COCTaBa, Kak J000e JIpyroe,
MOPOXKTAECT TpaBa U OOS3aHHOCTH, OCYIIECTBICHUE KOTOPHIX MPU HEHAJIEKAIIEM

HCIIOJJHCHUH JOJIKHO JOCTHUIaTbCA MCpPpaMU IOpI/IJII/I‘IeCKOI\/'I OTBETCTBEHHOCTH. [Io3TO-
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My, YTOOBI YCTPaHUTh yKa3aHHbIE (AaKThl U MOOYIUTH JIMIl K HaAJEXKAIEMy HCIIOJ-
HEHUIO 0053aHHOCTH MO COAEPKaHUIO OBIBILIETO CYIpPYyra, HEOOXOAUMO, 110 aHAJIOTUN
C TPaKIAHCKUM 3aKOHOAATEIbCTBOM, YCTAHOBUTH HEYCTOUKY (TMEHIO) 32 MPOCPOUKY
VCITOJIHEHHS.

2.3 Oco0eHHOCTH AJTUMEHTHBIX 005132Te/IbCTB APYIrUX YJICHOB CEMbH

B CemeiinoMm konekce PO ycTaHOBIEHO, YTO IOMUMO CYNPYTOB U OBIBIINX CY-
IPYTOB, pOAUTENCH U JeTel alTMMEHTHBIE 00s3aTebCTBA MOTYT BO3HUKHYTh U B OT-
HOIIICHUU JIPYTUX YJICHOB CEMbU. 3aKOH K APYTHM YJIEHAaM CEMbH OTHOCHUT: OpaTheB U
cecTep, JeayleK U 0adyieK, BHYKOB, BOCIIMTAHHUKOB B OTHOIIEHUH (PaKTHYECKHX
BOCIIUTATENEH, MAaChIHKOB M maauepuil. [IpaBo Ha mosiyueHue coaep:KaHus yKa3aH-
HBIX JIMI] UMEIOT HECOBEPILEHHOJIETHUE M COBEPIICHHOJIETHUE HETPYAOCHOCOOHBIE
OpaThs M CECTPBI; HECOBEPLIEHHOJIETHUE, HYXIAIOUIMECS B NOMOILIM BHYKH; HETPY-
JOCTIOCOOHBIE HY)KJAIOLUECs B MOMOILIM JeAyliKa u 0abylika; HETpyAOCIOCOOHbIE
HY>KJaroIMecs Ui, KOTOPhle OCYUIECTBIISIN (PaKTUUECKOE BOCIUTAHHE U COJEp-
YKaHUE HECOBEPILECHHOJIETHUX JETEH; HETPYAOCIOCOOHbIE HYKIAIOIIUECS B IIOMOIIH
oT4uM 1 Madexa’,

B cootBerctBun ¢ CK P® 0043aHHOCTH MO yIIaTe aJIMMEHTOB JIPYTUM 4YJieHaM
CEeMbH BO3JIaraeTcs Ha TPYJOCHOCOOHBIX COBEPLICHHOJETHUX JUL. VckitoueHue co-
ctaBisieT npeaycMoTperHas ct. 94 CK PO o6s3aHHOCTS feayiiek u 6adyiek mo co-
JIEP’KaHUI0 BHYKOB, B KOTOPOW HUYETO HE TOBOPUTCS O TPYAOCHOCOOHOCTH AESAYLIKU
u 0aOymku. Takoe pelieHre 3aKOHOJATENs MPEACTABIAETCS a0COMIOTHO OIMpaBiaH-
HBbIM, TaK KaK 4Yallle BCEro Mpu pacCMOTPEHUH BOIpPOCA O B3bICKAHWUU aJUMEHTOB B
MOJIb3y BHYKA (BHYUYKH) JeAylIKa U 0alyllKa yXe SBISIIOTCS IEHCUOHEPAMH U COOT-
BETCTBEHHO NPHM3HAIOTCS HETPYAOCIOCOOHBIMH B CHIIy Bo3pacTa™,

AnMMeHTHbIE 00s3aTeNlbCcTBa JAPYTUX YICHOB CEMbH OTHECEHBI K 00s3aTelb-
CTBaM BTOPOIl ouepeny, Tak Kak MpaBo Ha oOpalleHue 3a aTUMEHTaMU K HUM BO3HH-

KacT BBUAY HCBO3MOKXHOCTH IIOJIYUCHHA COACPIKAHUA OT aJMMEHTHOOOS3aHHBIX JINI]

4 Kupa M.U. AnMMeHTHBIE 0053aTeNbCTBA APYTUX WICHOB ceMbd // HaydHble MCCIIEIOBaHMSA U Pa3spabOTKH B SIOXY
rinobanuzamuu. M., 2016. C. 109.

44 CrimumHa T.B. AlMMeHTHbIE 0053aTeIbCTBa JIPYTUX YIEHOB CEMbH M0 3akoHoAaTenbcTBy Poccuiickoit denepaunu u
VYxpaunsi // CoBpemennoe npaso. 2012. Ne 11. C. 138-139.
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TIEPBOIi OUEPEIN, TO €CTh POAMTENEH, IETEH MM CYNIPYroB (OBIBIIMX CyIpPyroB)*.

AnMMeEHTHBIE 00513aTeIbCTBA APYTHX YJIECHOB CEMbU MOTYT PEAIM30BBIBATHCS
Ha OCHOBAaHMHM COTJIAIIEHUS, B CIIy4ae €ro OTCYTCTBHUS — [0 PEUICHUIO CY/Ia.

Tax, I1. oOpatunace B ¢y ¢ UICKOM K B. 0 B3bICKaHMM aTMMEHTOB Ha CBOE CO-
JepKaHue, a TAKKE PACXOJIOB M0 OIIATE KUIUITHO-KOMMYHAJIBHBIX YCIYT 33 MEPHUO]T
c ssaBaps 2013 roma mo okTsa6ps 2015 roga. TpebGoBaHusT MOTMBHUPOBAHBI TEM, UTO
CTOpPOHAaM Ha MpaBe COOCTBEHHOCTH B PaBHBIX JOJSAX MPUHAJICKHUT KBApTUPA, 32 CO-
Jep’KaHre KOTOPOH OTBETYMK PACXOJ/ibl HECET HE B IMOJIHOM 00BbEME U KPOME TOrO,
UCTEL HETPYAOCIOCOOHBI MEHCUOHEP UMEET MPABO HAa MATEPUATIbHOE COJEPKAHHME.
OTBeTUYHK SBIISAETCS TPYIOCHOCOOHBIM COBEPUIEHHOJIETHUM BHYKOM HCTIA, OJJHAKO
nomouu 0aOyIlike He OKa3blBaeT. PerieHneM MHPOBOrO CyAbH CyJIeOHOrO yyacTKa
Ne 174 paitona Mutuno r. Mockssl ot 17.02.2016 r., ¢ yueTom onpeneneHus MUpO-
Boro cynpu ot 02.03.2016 r. 00 ucnpaBieHHH OMUCKH, TOCTaHOBIIEHO: VICKOBBIE
TpeboBanus [1. k B. 0 B3bICKaHUM IJIATEXKEH 3a OIUIATY >KWJIMITHO-KOMMYHAIbHBIX
YCIIYI' U B3bICKAHWM aJUMEHTOB Ha CBOE COJEP)KAHHME - YAOBJIETBOPUTH YACTHYHO.
B3bickats ¢ B. B monw3y Il., ymiadeHHbIe 3a KUIHAIIHO-KOMMYHAJIbHbBIE IIJIATEKU
pacxojibl B IOpsIIKE perpecca B pasmepe * kor. B3sickuBath ¢ B., B monb3y I1. anu-
MEHTHI Ha ee cojiepKaHue B pazmepe * py0., uro coctasisieT 0,38 BETMYUHBI TPOKU-
TOYHOTO MUHHMYMa B I. MOCKBE Ha NMEHCHOHEPOB, YCTAHOBJIEHHOIO 3a 3 KBapTal
2015 roma, KOTOpBIM MOIJIEKUT MHAECKCALMHM MPONOPLHMOHAIBHO POCTY BEJIWYWHBI
MPOKUTOYHOIO MUHMMYMa YCTaHOBJIICHHOTO Ha MEHCUOHEPOB €KEMECSYHO, HAUYMHAS
c 09.11.2015 r. 1 10 U3MEHEHHSI MATEPUAIBHOTO WJIA CEMEHWHOTO MOJIOKEHUSI CTO-
pon’®.

Pa3mep aimMeHTOB, B3BICKUBAEMBIX B CyJICOHOM TMOPSIIKE, B KAKIOM OTIIEIh-
HOM CJIyyae YCTaHaBIIMBAETCS CYAOM, UCXOAS U3 MAaTepUAIbHOTO U CEMEHOro Imo-
JIO’)KEHUS MUIATENbIIUKA W TOJIyYaTessl aAIUMEHTOB U JAPYTUX 3aCiIyKUBAIOLIUX BHU-
MaHUsl UHTEPECOB CTOPOH, B TBEPJOU EHENKHOM CyMMeE, KOTOpasl MOJUICKUAT yIIaTe

CIKEMECCAYHO.

4 Anrokonbckas M.B. AnumentHbie o6s3atensctia // Cemelinoe npaso. 2014, C. 272-273.
46 Pemenne MupoBoro cyapu cyaebHoro ydactka Ne 174 paifona Mutuno r. Mocksbl ot 17.02.2016 no neny Ne 2-
186/2016 // ApxuB MupoBOTro cyapH cyaedHoro ydactka Ne 174 paiiona Mutuno r. Mockssl, 2016.
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CocTaBbl OCHOBaHMI BO3HHUKHOBEHHUS aJTMMEHTHBIX TTPABOOTHOIICHUN pa3iiny-
Hbl. B olHUX cilyyasix OHU COJEpKaT POACTBEHHYIO CBSA3b MEXKY IJIATEIBITUKOM U
nojyyareneM: OpaTbs M CECTpPhI, ASAYIIKH W 0a0ymiku. B npyrux cioydasx o0s3a-
TEJbCTBA OCHOBBIBAIOTCSI HA OTHOIIEHUSX CBOMCTBA M OTHOUIEHUSAX IO COJEPHKAHUIO
¥ BOCIIUTAHUIO B MPOIUIOM ILIaTEIbIMKa aITUMEHTOB: 00s3aTEIbCTBA IO COJIEPXKa-
HUIO OTYMMa W MA4€XU MAChIHKOM U Majauepuiiel. B TpeTbux ciydasx pedb HUAET O
JUIAX, KOTOPBIC HE SBJSIOTCS POJACTBEHHUKAMU — (DAKTUYECKUE BOCIIUTATENHU U (Dak-
TUYECKHEe BOCTUTAHHUKUA. OHU CBSI3aHBI TOJBKO T€M OOCTOSATEILCTBOM, UTO (paKkTH-
YECKHE BOCIUTATENIM B MPOILIOM COAECPKAJIU U BOCHUTHIBAIU CBOUX BOCIHUTAHHU-
X0
Baxxno otMeTuth, 4TO AeaymIKd, 0aOYIIKH, BHYKH, OpaThs, CECTPhl 0Os3aHbI
MPEOCTaBIATh JPYT APYTY COJEPkKaHHWE HE3aBUCUMO OT TOTO, KWJIM OHHU OJHOU ce-
MbeW WM HeT. Tak ke MX 00S3aHHOCTh HE 3aBHCUT OT TOTO, IMOJYy4Yajd JIM OHHU B
MIPOIIJIOM COJIep)KaHWE OT IUIaTeNIbIMKa anuMeHToB. U Tak, cormacHo CemelHOMY
KoJiekcy P®, anumeHTHbIe 0053aTeNbCTBA BO3HUKAIOT TOJBKO B CiIy4ae, €Clu IMpe-
MoJIaraeMbli TUIATENBIINK AJIMMEHTOB TPYJIOCIIOCOOCH, COBEPIIICHHOJICTHUI U 00J1a-
JlaeT HEOOXOAUMBIMU JJISl 3TOTO CPEJICTBAMHU, a TaK ke B CIydyae HEBO3MOXHOCTH IO~
JYYCHHS COJICPKAHUS OT CBOMX POJUTEINICH, CynpyroB (OBIBIIMX CYNPYTOB) U COBEP-
IIICHHOJICTHUX, TPYJIOCIIOCOOHBIX JeTel. VckiroueHne cocTaBisIeT TONMBKO O0s3aH-
HOCTbh (PAKTUUECKUX BOCIUTAHHUKOB MO COJEPkKaHUIO (haKTUYECKUX BOCHHUTATEICH
HE 3aBUCHMO OT TOT'O0 MMEIOTCS JIM Y HETrO CPEeACTBa I ero obecreueHus. B oTHO-
HIeHUU (PaKTUUECKUX BOCIUTAHHUKOB CYJ MOXET OCBOOOJIUTH MX OT OOSI3aHHOCTH
coliepKaTh (DAKTUUECKUX BOCIUTATENCH, €CIU 3TH BOCIUTATEM COACPKAIA U BOC-
MIATHIBAJIA KX MEHEE 5 JIET, a TaK JK€ COJICpKaIu U BOCIIMTHIBAIN HEHAJIJICKAITUM 00-
pazom. Takoe e MpaBo y CyJa UMEETCS U B OTHOIIEHUU MAChIHKOB W MaJA4epHll, ec-
JU OTYUM M Mayexa BOCIHUTBHIBAIN U COJICPKAIN UX MEHEE 5 JIeT, a TaK K€ BBITIOTHS-
JI1 CBOU 00S3aHHOCTH 10 BOCIIUTAHUIO HEHAJIJIC)KAIIIIM 00Pa30oM.

B CK P® akuentupyercs, 4TO MCK O B3BICKAHMHM AJIMMEHTOB MOXKET OBITh

47 Mockosrea H.C. AMMEHTHBIE IPAaBOOTHONIEHHS OBIBIIMX CYNPYrOB M JAPYIHX WIEHOB ceMeil / Dmoxa HayKw.
2015. Ne 4. C. 30.
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MPEABSABICH K HECKOJIBKUM OOS3aHHBIM JIMIIaM OJJHOBpeMeHHo. U cyn onpenensier, B
3aBUCUMOCTH OT MaT€pUaJIbHOIO U CEMEMHOTO MOJIOKEHHUS, Pa3MEp y4acTHsI KaXkI0ro
U3 HUX B BBITIOJIHEHUHU aJITUMEHTHOM 00sS3aHHOCTH.

Takx, A.b. Kacatkun oOpatuics Kk MHUPOBOMY cyabe ¢ HckoM k Kacarku-
Hy . A. 0 B3bICKAaHWU AaJTUMEHTOB Ha CBOE COJIepKaHUE, MOTUBHUPYS CBOU TpeOOBa-
HUS TEM, YTO OH OTBETUHMK SIBJISECTCA MJIAAIINM CBIHOM €ro crapuero cbiHa Kacatku-
Ha Anekcest. OH (ucTell) SBJISIETCS HETPYAOCIOCOOHBIM, OOJBHBIM YEIOBEKOM, HYX-
JAIOIIMMCS B MATEPUAIBHOM IMOMOIIH, TOCKOJBKY MEHCHUIO TI0 CTAPOCTH IMOJTYYaET B
pazmepe 14709 py06., Ipyrux UCTOYHUKOB J0X0jJa He umeeT. [lonydyaTs conepkanue
oT crapuiero ceiHa KacaTknHa Asekcesi He UIMEET BO3MOKHOCTH, TaK KaK TOT CaM SIB-
JsieTCsl HEeTpyAocnocoOHbIM. OTBETYHK 00JaJaeT MaTepUaIbHBIMU CPEICTBAMU J10-
CTAaTOYHBIMU JIJIsl PEAOCTABICHUS eMy cofeprkaHud. [Ipocui B3bICKaTh C OTBETYMKA
B €r0 M0JIb3y aJTuMEHTHI B pazMepe 5500 p. exeMecssuHO. B kauecTBe COOTBETUMKA K
Y4acTHIO B JIeJie TI0 OMpeeTICHUI0 cya ObLI MpuBJeUYeH BHYK uctia Kacatkua A.A.,
B KaUECTBE TPETHUX JIUII ABA ChbiHA KacaTKuHbI AJlekceil 1 AJIEKCaHIp.

PaccmoTpeB maTepuansl Aena, CyJ YCTAHOBUII, UTO COTJIACHO MPEICTABIECHHOMN
HCTIIOM CIIPaBKH pa3Mep €ro MEHCHUU MPEBBINIAET BEIUYUHY MPOKUTOUHOTO MHHU-
Myma. JlokazaTenbCcTB HECEHUS KAaKUX-IMOO PacxojoB, MPEBBIMIAIOIINX pa3MeEP €ro
MEHCUU UCTIIOM HE TpenicTaBiieHo. [Ipu Takux oOCTOATENbCTBAX CYyJI MPHUIIENT K BbI-
BOJY, YTO HYXIAEMOCTh B MaTe€pUalbHOW MOMOIIM UCTIy OTCYTCTBYET. 3aKOH 00s-
3bIBAE€T BHYKOB COJIEpKaTh JACAYIIKY U 0aOyIIKy B Ciydae HEBO3MOXHOCTH TMOJIyYe-
HUSL COJEP>KaHMSI OT CBOMX COBEPIICHHOJETHUX AeTeil. McTen nMeer ABOMX B3pOC-
neix ceiHoBel Kacatkuneix*® Anexcest A. m Anekcanapa A. Pemenuem cyna Kacar-
kiHY A.B. 0TKa3aHO BO B3bICKaHHE AJIMMEHTOB cO crapiiero ceiHa Kacarkuna A.A. B
CUIIy €ro HeTpyaocrnocoOHocTH. OaHaKo JAaHHAs 00S3aHHOCTb COXPAHSIETCS 3a JIpY-
UM TPYIOCIOCOOHBIM COBEPIIICHHOJETHUM CBhIHOM KacaTKuHbIM AJIEKCAaHIPOM.
OreHnBast BBIIIEU3JI0KEHHOE, CYJl OTKa3ajl B yJIOBJIECTBOPCHUH UCKOBBIX TPeOOBaHUN

k Kacarkuny . A. n Kaccarkuny A.A.

48 Pemenne MUpoBOTO cyabu cyaeOHoro yuactka Ne 10 Jlemmnckoro cyneGHoOro paiiona ropoga KocTpomsl or
10.03.2014 no neny Ne 2-48/2014 // Apxue MupoBoro cyapu cyne6Horo yvactka Ne 10 JIeHWHCKOro cyneGHOrO
pationa ropona Koctpomsr, 2014.
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Crnenyer OTMETHUTb, Cyly NPEJOCTABIISIETCS IPABO, IIPU ONPEACICHUN pa3Mepa
QIMMEHTOB, YYE€CTh BCEX JIML, KOTOPbIE 00sA3aHbl YIUIAYMBATH AJIMMEHTHI, HE3aBUCH-
MO OT TOTO, IPEIBSBIICH JIM UCK KO BCEM 3TUM JIMIIAM, JIUOO K OJTHOMY U3 HUX WIH K
HECKOJIbKMM M3 HUX. TakuM o0pa3oM, 3aKOHOAATENH MPEAyCMOTPEIH COAEpKAHHE
HY)KJIAIOIIUXCS, COBEPIIEHHOJIETHUX HETPYAOCIOCOOHBIX, HECOBEPIICHHOJIETHUX
JIMI] HE TOJIbKO POAMUTENIIMH U ACTbMH, Cynpyramu (ObIBIIMMHU CyNpyramu), HO U
OpaThsiMU M cecTpamH, JeAyIlIKaMu H OalylIkaMu, MachblHKaMHU W TaJ4epUIlaMHu,
(baKkTHYeCKUMU BOCTUTAHHUKAMH.

HecoBepiieHHONIETHUE HYKIAIOMIMECS B TIOMOILIM OpaThsi U CECTPHI B Cilydae
HEBO3MOKHOCTH TMOJTYYEHUS COJIEPKAHUS OT CBOMX POIAUTENECH MMEIOT MPaBo Ha MO-
Jy4YeHHE B CyJ€OHOM MOPSAKE aJUMEHTOB OT CBOUX TPYJAOCIOCOOHBIX COBEPILIEHHO-
JeTHUX OpaTheB U cecTep, 00J1aJaloIUX HEOOXOAUMBIMHU JIJIS 3TOTO CpeAcTBaMu. Ta-
KO€ € MpaBoO MPEJOCTABISAETCS HETPYAOCIOCOOHBIM, HYKIAIOLUMCS] B IOMOIIH CO-
BEPILIEHHOJIETHUM OpaThsiM U CECTpaM, €CJIM OHU HE MOTYT MOJIYYUTh COJAEPKAaHUE OT
CBOMX TPYAOCIOCOOHBIX COBEPIICHHOJETHUX JAETEH, CyNnpyroB (ObIBIIMX CYNPYTOB)
uin ot poauteneit (ct. 93 CK P®D). bpatbst 1 cecTpbl MOTYT 3aKIIOYUTh MEXIY CO-
0ol cornaiieHue 00 yriare amluMeHToB. K TakoMy COrTaiieHruo MpUMEHSIOTCSI HOp-
Mbl TJ1. 16 CK P®. B ciyuae 3akitoueHus: COIIAIlIEHUs YCIIOBUS, TTOPSJIOK U pa3Mep
AJIMMEHTOB OIPEAEIIAI0TCA 3TUM corjiamieHueM. [Ipu oTcyTcTBUM cornameHus mpaBo
Ha B3bICKaHHE AJIMMEHTOB C TPYJIOCIIOCOOHBIX COBEPUIEHHOJIETHUX OpaTheB U CECTEP
MUMEIOT TOJIBKO HECOBEPILECHHOJIETHUE HYKJIAIOIIHUECS U COBEPLIEHHOJETHUE HETPY-
JOCIIOCOOHBIE HyXAaroumecs OpaThs U cecTpbl. [IpaBo Ha coaep:kaHHe UMEIT U
MOJIHOPOJHBIE, U HEMOJHOPOAHBIE OpaThsi U cecTpbl. ATMMEHTHas: 00s13aHHOCTh CO-
BEPIICHHOJIETHUX TPYAOCIIOCOOHBIX OpaTheB M CECTEp SBIACTCS AIUMEHTHOW 00s-
3aHHOCTBIO BTOPOW OuYepeAr U MUMEET CyOCHIUApHBIN (JOMOTHUTENbHBIN) XapaKTep
10 OTHOILIEHUIO K aJIMMEHTHBIM 00S3aHHOCTSIM TepBoi ouepenu. HecoBepiieHHoneT-
HUE HYXJAroNuecs: OpaThs U CECTPBI MOTYT TPeOOBATh ATMMEHTHI OT CBOMX OpaTheB
U CecTep, TOJIbKO €CJIM OHU HE MOTYT MOJYYUTh COAEP’KaHUE OT CBOUX pojuTeseil. B
JAHHOM CJIy4a€ MOYKET UMETh MECTO KaK IOJHOE OTCYTCTBHE BO3MOYKHOCTH IOJIy4Ye-

HUSl aJJAMEHTOB OT CBOMX POJHUTENEH B pe3yibTaTe UX CMEpPTH, O€3BECTHOIO OTCYT-
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CTBHUSI, YKIIOHEHUS OT yIUIaThl AJIMMEHTOB, ITOJHOTO OTCYTCTBUS Y HUX CPEJICTB, TaK U
HEBO3MOKHOCTh TOJyYEHUS! aTUMEHTOB B JOCTaTOYHOM Jisi obecrieueHus: peOeHKy
MPOKUTOYHOTO MUHUMYMa pazMepe. COoBEpIICHHOJETHUE HETPYIOCIIOCOOHbBIE HYX-
naromrecst OpaThsi U CECTpPhl BIpaBe TpeOOBaTh aIMMEHTHI OT OpaTheB U CecTep,
TOJIBKO €CJIM OHM HE MOTYT MOJYYUTh AOCTATOYHBIX CPEACTB OT CBOUX POJUTENEH,
CynpyroB (OBIBIIHUX CYNPYTOB) UM COBEPIICHHOJIETHUX JCTEH.

[Ipu npeabsBIEHNN UCKA O B3BICKAHUM AJIMMEHTOB C OpaTheB U CECTEP UCTEL
JOJDKEH J10Ka3aTh, YTO OH MPUHUMAJ MEPhI K MOIYYEHHUIO aJJUMEHTOB C aIUMEHTHO-
00sI3aHHBIX JIMI] IEPBOM OYEPEAN, HO OHH HE MPUBEIH K KEITAEMbIM PE3YJIBTATAM.

HecoBepiienHoneTHruE OpaThst U CECTPbl UMEIOT MPaBO Ha IMOJIYYEHHUE CONEp-
KaHUS OT CBOMX OpaTheB M CECTEpP TOJIBKO B TE€X CIydasiX, €CIM OHU HYKIAIOTCS B
MaTepuanbHOW mnomoniu. Hyk/1aeMoCTh HECOBEPUIEHHOJIETHUX OpaTbeB U CECTEp
OIIPEIEINSIETCS TaK K€, KaK IIPU B3bICKAHUM AJIMMEHTOB C POAMTEINIECH Ha COBEPLICHHO-
JIeTHUX neTed Ha ocHoBaHUH cT. 85 CK P®. Panee neiicTtBoBaBllice 3aKOHOIATENb-
CTBO BO3JIarajio 00s3aHHOCTb O COJEPKAHHMIO OpaTheB U CecTep KakK Ha TPYIOCHO-
COOHBIX, TaK U Ha HETPYIOCTOCOOHBIX OpaTheB U cectep. C npunstruem CeMeHHOro
Kozekca PO Takas 00s13aHHOCTh BO3JIAraeTcsl TOJIBKO HA TPYJIOCIOCOOHBIX OpaTheB U
cecrep. CoBepIICHHOJETHHUE TPYAOCIOCOOHBIE OpaThsi M CECTPhI 00S3aHBI IMPEIO-
CTaBJIATh COJCpPKaHWE CBOMM OpaThsiIM M CECTpaM TOJBKO MPU HATUYUH HEOOXOH-
MBIX CPEACTB Ul YIJIAThl AIMMEHTOB. XOTS 3aKOH HE JI€JIa€T HUKAKUX pa3IUuuil B
OTIpEJICICHUH HAJIM4YMs HEOOXOUMBIX CPEJICTB, BO BCEX BHJIAaX aJTUMEHTHBIX 00s3a-
TEJIBCTB BTOPOW OYepean ATO MOHATHUE CIAEAYET TPAaKTOBAaTh WHAye, YEM B aJIMMEHT-
HBIX 00s13aTeIhCTBAX MEPBOM OUeped. ITO CBA3AHO C TEM, YTO B JIAHHOM CJy4ae K
COJIEP>KaHUIO MIPUBJIEKAIOTCS 00Jiee OTaIeHHbIE POJICTBEHHUKH.

CoBeplIeHHOJIETHUE TPYAOCIOCOOHBIE OpaThsi M CECTPhI MPHU3HAIOTCS 001ana-
IOIMMHA HEOOXOAMMBIMH CPEJCTBAMU JUIsl YIIJIaThl aTAMEHTOB, €CJIM UX BBITUIATA HE
NPUBEAET K CYIIECTBEHHOMY CHM)XCHHMIO MX JKM3HEHHOTO ypoBHs. B kakom ciydae
BbIIJIaTa aJIMMEHTOB CYIECTBEHHO OTPA3UTCS HA KU3HEHHOM YpOBHE OpaTheB U ce-
CTep — PeIIaeT CyJ C yIeTOM KOHKPETHBIX 00CTOSITENILCTB Aea.

H€COB€pH_IeHHOJ'I€THI/IC HY)XXAAar0mHrEeCA B IMOMOIIM BHYKHM B CIIy4da€ HECBO3MOXK-
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HOCTH TOJYUYEHHUSI COJIEPKAHUSI OT CBOMX POAMTENECH MMEIOT MPaBO HA MOJIyYEHUE B
CyZIeOHOM TMOPSIKE ATMMEHTOB OT CBOMX ACAYIIKA W 0a0yIIKH, 001agarommx Heo0-
XOJUMBIMH I 3TOTO cpeacTBamu’®,

Takoe e MpaBo MPEAOCTABISETCS COBEPIICHHOJIETHUM HETPYIOCIIOCOOHBIM
HYKJIAIOIIUMCSI B TTIOMOIIIM BHYKaM, €CJIM OHM HE MOTYT MOJY4YUTh COAEp>KaHUE OT
CBOMX CynpyroB (ObIBIIUX CYNpPYyroB) win oT poauteneit (ct. 94 CK P®D). llenymika u
0a0yIika BIIpaBe 3aKJIIOYUTh C BHYKaMH COTJIAlIEHUE O MPEJAOCTABICHUU UM COJIEP-
xanus. K takomy cornamenuto npumeHsaroTcs HopMbl T 16 CK P®. B cnyuae 3a-
KJIFOUEHUS COTJIAIICHUS YCIIOBUS, TIOPSIIOK U pa3Mep allMMEHTOB OMPEICNIIOTCA STUM
corjameHnueM. AJTMMEHTHbIE 00s3aTeNbCcTBA AEAYIIKH M 0aOyIIKHU SIBISIOTCS ajM-
MEHTHBIMHU 00513aT€JILCTBAMU BTOPOI OYeper U BOSHUKAIOT TOJIBKO B CIy4ae HEBO3-
MOHOCTH TIOJTyYEHHUS] BHYKaMH COJICPKaHUS OT aJJMMEHTHOOOS3aHHBIX JIUI TIEPBOU
ouepe — POJUTENICH, a B OTHOIIEHWU COBEPIICHHOJETHUX HETPYIOCITOCOOHBIX
HYKJIAIOIIHUXCSI BHYKOB — TAK)K€ CYNPYTOB U OBIBIIMX CYIPYTOB.

Hanpumep, mupoBbeiM cyaseii Cyxomoxckoro paiiona CBepasioBCKOW 00JacTu
PacCMOTPEHO JIeJI0 TI0 UCKY MaTepH HECOBEPIIICHHOJIETHETO PeOCHKA K €ro JeyIKe
u 0alylike O B3bICKAaHWHU aIMMEHTOB Ha peOeHka. B obocHOBaHuME cBoero TpeboBa-
HUS UCTEI] yKa3aja, YTO ChIH OTBETUYMKOB - OTEI[ peOeHKa CBOIO 00S3aHHOCTH 1O CO-
JIEP’)KaHUIO JIOYEPU HE BBITIOIHSIET, UMEET OOJBIIYIO 33/I0JDKEHHOCTD 10 aIMMEHTaM,
MPUBJIEKAJICS K YTrOJOBHOM OTBETCTBEHHOCTH 3a 3JIOCTHOE YKJIOHEHHUE OT YIJIaThl
QIMMEHTOB, OJJTHAKO HE TPYAOYCTPOMJICS, HA y4eTe B IIEHTPE 3aHATOCTH B KaueCTBE
0e3pab0THOTO HE COCTOUT, OTBETUMKH K€ 00JIaIat0T JOCTATOUHBIMU CPEICTBAMU JIJIsI
COJIEp>KaHMsl BHYUYKH. 3a0UHBIM PEIICHUEM MHUPOBOTO CYIbU, OCTABICHHBIM 0€3 u3-
MEHEHHUS aneJISIMOHHBIM omnpeaenearneM CyX0I0KCKOTO0 TOPOJCKOro cyaa, Tpebo-
BaHMS UCTIIA OCTABJICHBI 0€3 YJIOBJICTBOPEHUSI.

MupoBoii Cyibs, MPUMEHUB TIPH Pa3PEIICHUN CTIOpa MOJIOKEHHS T1.1. 1 1 2 CT.
80, m. 1 ct. 81, cT. 94 CK P® 1 ycTaHOBHB, 4YTO HECOBEPIIIEHHOJICTHSSI UMEET 000X
poautenei, KOTopble TPYyAOCIOCOOHBI U B COCTOSIHUU €€ COJAEpXkaTh, OTEll HECOBEP-

IIIEHHOJIETHEH 00s3aH 10 PCIICHUIO Cy/Jla YIUIAYMBATh aJIMMCHTDLI, IIPUIICII K BBIBOAY

49 Eroposa O.A. HacTonbHas KHUTra Cy/IbU 110 ceMeiinbiM aenam. M., 2015. C. 69-70.
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0 TOM, 4TO npeaycMoTpeHHbIX cT. 94 CK P® ocHOBaHMii 17151 BO3JIOKEHUS 00A3aHHO-
CTH TIO COJICpKaHUI0 peOeHKa Ha 0aOyIIKy U IETYIIKY HE UMEETCS.

Takolt monxon sBISETCS MPABUIBHBIM, MOCKOJIbKY, MO CMBICIY YKa3aHHBIX
BBIIIIE HOPM 3aKOHA B UX CHCTEMHOM B3aUMOCBSI3H, aIMMEHTHBIE 00s3aTEeNbCTBA JIe-
YK ¥ 0a0yIIKU SIBJISIOTCS aIMMEHTHBIMHU O0S3aTEbCTBAMU BTOPOW oudepenu U
BO3HHMKAIOT TOJIBKO B CIy4ae HEBO3MOXKHOCTH (TO €CTh MO YBaXKUTEJIIbHOM, HE 3aBU-
csAUIel OT pOaUTENed NPUYMHE, BBUAY OTCYTCTBUS OOBEKTUBHON BO3MOYKHOCTH CO-
JIep’KaTh CBOMX JIETEH) MOJyYEHUsS BHYKaMH COJIepKaHUsl OT CBOUX poauteineit. To
00CTOSITENBCTBO, UTO OTBETYHKU 00JIaal0T JIOCTATOUYHBIMU CPEACTBAMH, YTOOBI CO-
Jep’KaTh BHYYKY, 0€3 YCTaHOBJIEHUS OOCTOSITEIbCTBA HEBO3MOXKHOCTU IOJyUEHHS
COJIep>KaHMs OT poauTenei B cuiny nosnoxeHui cr. 94 CK PO He sBusercs ocHOBa-
HHEM IS BO3JIOKEHHS Ha OTBETYMKOB TAKOH 0OS3aHHOCTH .

OO0s13aHHOCTD IO IPEJOCTABICHUIO COJEPKAHUS BHYKaM BO3JIaraercs Kak Ha
TPYAOCIIOCOOHBIX, TaK U HE HETPYIOCIOCOOHBIX Aeaymek u 0alymek. Hanuuue y
NeAyIKH 1 0a0yIKy HEOOXOAUMBIX CPEACTB JJIsl YIJIAThl aJJMUMEHTOB OINPEAEIISIETCS
TaK k€, KaK U MpU B3bICKAHUM AJIMMEHTOB C COBEPILEHHOJETHUX TPYI0CIOCOOHBIX
OpatbeB U cectep. BrimiaTta amMMEHTOB BHYKaM HE JOJIKHA MPUBECTU K CYLIECTBEH-
HOMY CHW)XEHMIO XKM3HEHHOTO YpOBHA JeAymku u O0abymku. IIpu npenbsBieHun
UCKa K OJTHOMY U3 JEnylIeK win 0alyliek HCTel BIpaBe TpeOOBaTh TaKKe ydeTa
BO3MOYKHOCTH TOJTYYEHHUSI COJAEPKAHUS OT JEAYIIKH 1 0a0yIIKK CO CTOPOHBI BTOPOIO
poIauTeNss U UHBIX aJIMMEHTHOOOSI3aHHBIX JIUI BTOpOM odepenau. BHyku Bopase 3a-
KJIFOUNThH COTJIAIIEHHE O COACPKaHUU JAeNyIIKU 1 0a0ymku. K TakoMy corjaneHuto
npuMeHsatoTcss HopMbl 1. 16 CK P®. B cnydae 3akitoueHusi COryialieHusl pasMep,
YCIIOBHSI M MOPSAOK BBIIUIATHI AJIMMEHTOB ONPENEISIOTCS 3TUM COIJIAIIEHUEM. AJu-
MEHTHBIE 00513aTE€JILCTBA BHYKOB SIBJISIIOTCSI aIMMEHTHBIMU 0053aT€IbCTBAMH BTOPOM
OYEpENH U BOZHUKAIOT TOJIBKO B CIy4ae HEBO3MOXKHOCTHU MOJYyYEHHUS AECTYLIKON HITU
0a0ymIKoil comep)aHusi OT ATMMEHTHOOOS3aHHBIX JIMIT MIEPBOM OYEPENIU: CBOMX CO-

BEPIICHHOJIETHUX JI€TEH, CYNPYTrOB U OBIBIIMX CYIPYTOB.

%0 0630p cy1eOHON MPaKTHKK TI0 JIENaM, CBS3aHHBIM CO B3BICKAHMEM ATMMEHTOB HAa HECOBEPUIEHHOJIETHHX JIETEH, a
TaKKe Ha HETPYIOCHOCOOHBIX coBeplleHHoJeTHUX aerei (yTB. IIpesunuymom BepxoBroro Cyma P® 13.05.2015) //
brosuterens Bepxosuoro Cyma P®. 2015. Ne 7. C. 29-30.
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@aKkTUYECKUMH BOCIUTATEISIMU MPU3HAKOTCS JIMLA, OCYIIECTBIIABIINE BOCIIH-
TaHUE U COJEP KaHNE HECOBEPIICHHOJIETHUX 0€3 Ha3HAUCHUS UX OMEKyHaMU HIIU TO-
neuyntesnsimu. Ctatbst 85 KobC Bo3narana Ha nul, B3ABIIMX K ceOe JeTel Ha MOCTo-
SHHO€ BOCIHUTAHUE U COJEpKaHHE, 00S3aHHOCTh BBIIIJIAYMBATh UM aJUMEHTHI B IIPU-
HynutenbHoM nopsiake. CeMelHbiil kojieke Poccun Takyto 00s3aHHOCTH HE Mpe.y-
cMarpuBaeT. BocnuTaHue M cojaepiKaHHE JETE€ B HACTOAIIEE BPEMS MOMKET OCY-
HIECTBIISATHCS TOJIBKO B JOOPOBOJIILHOM Topsiake. COBEpIICHHONETHHE (DaKTHUECKHE
BOCITUTAHHUKH BIPABE 3aKJIIOYUTH COTJIAIIEHUE O COACPKAHWU CBOMX OBIBIIMX (hak-
TrYeckux BocnuTarener. K takomy cormamenuto npuMenstores Hopmel 1. 16 CK
P®. B ciaydae 3akirO4eHUS COTIALIEHUS Pa3MeEp, YCIOBHS U MOPSAOK BBIIUIATHI -
MEHTOB OIPEJEISIOTCS TUM COTJIAIICHUEM.

Panee neiicTBOBaBIlIEe 3aKOHOAATEIHCTBO BO3JIArajio O0S3aHHOCTh MO COAEp-
XKaHUIO (PAaKTUYECKUX BOCIIUTATENEH KaK Ha TPYAOCHOCOOHBIX, TaK U Ha HETPYAOCIIO-
COOHBIX (pakTHUUeCKUX BocnUTaHHUKOB. C npunsatueM CemeliHoro koaekca PO Takas
00s13aHHOCTh BO3JIAra€TCs TOJIBKO Ha TPYJAOCHOCOOHBIX (PaKTHUECKUX BOCIHUTAHHU-
KOB. OOs3aHHOCTH BBIIJIAYMBATH AJTUMEHTHl CBOMM (PAKTUYECKUM BOCIUTATENISIM
BO3JIaraeTcsl Ha UX OBIBIIMX BOCHUTAHHUKOB HE3aBUCHMO OT TOTO, 00JIaJal0T JIU OHU
HEOOXOJUMBIMU CPEJCTBAMH JUIsl YIUIAThl AIMMEHTOB. DTO CBSI3aHO C TEM, UYTO MEX-
ny (aKTUYEeCKUMHU BOCHUTATENSIMU U BOCIIUTAHHUKAMU OOBIYHO CKJIAJIbIBAIOTCS OT-
HOILICHUSI, OJIU3KUE K TEM, KOTOPbIE CYLIECTBYIOT MEXAY POAMUTENIAMH U JI€TbMH:
(dakTHYecKue BOCIMTAHHUKHM CTAHOBATCS WICHAMU CEMbU (PAKTUUECKHX BOCIUTATE-
Jiel, a MOCJIeIHUE MPEJOCTABISIIOT UM COAEPKAHUE HE3aBHCHMO OT HaJU4Ms y HUX
HEOOXOJMMBIX CpeAcTB. B cBsi3u ¢ 3TUM (akThuecKrue BOCIHUTAHHUKH OOsI3aHbI
IPENOCTABIATh COAEPKaHNE JTULAM, MaTEPUAIBHO MOICPKUBABIINMH UX B JIETCTBE,
TaK)K€ HE3aBHUCHUMO OT YPOBHSI CBOeil oOecreueHHOCTH. B kauecTBe (haKTHUECKHX
BOCIIHUTATEJEH MOTYT BBICTYIATh KaK MOCTOPOHHHE PEOCHKY JIMIA WA OTAAJICHHBIC
POJCTBEHHUKH, HE OOs3aHHBIE 10 3aKOHY MPEAOCTaBIATh €My COJEp)KaHuE, TaK U
YJICHBI CEMbU, 00sI3aHHBIE CO/ICPKaTh peOCHKA, — eayIIKa, 0a0yIiKa, OpaThs U CECT-

pBL.

HetpyaocnocoOHble HY)KIAIOIIMECSs B MOMOIIM OTYMM M Maudexa, BOCIHUTHI-
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BaBIIIME W COJIEPIKABIINE CBOMX MMACHIHKOB WJIW MATIEPHUIl, UMEIOT TIPaBO TPeOOBATH B
CyZIeOHOM TIOPSIKE MPEIOCTABICHUS COACPIKAHUS OT TPYAOCTIOCOOHBIX COBEPIICH-
HOJICTHUX TIAaCHIHKOB WJIM TaTYEPHUII, 00IaTAI0NIINX HEOOXOAMMBIMHU JIJISt 3TOTO CPE/I-
CTBAaMH, €CJIM OHU HE MOTYT IOJYYUTh COJEPKAHHE OT CBOMX COBEPIICHHOJICTHHX
TPYJIOCIOCOOHBIX AETEHM WM OT CynpyroB WK ObIBIINX cynpyroB (cT. 97 CK PO).

Wtak, 00513aHHOCTD TI0 BBIIIJIATE AJIMMEHTOB OTUYMMY WIJIM Madexe B HACTOSIIIEE
BpEMs BO3JIaraeTCsl Ha COBEPIIEHHOJIETHUX TPYAOCITOCOOHBIX TTACKIHKOB M MATYePHIT
TOJILKO B TOM CITy4dae, €CJIM OHU 00JIaAar0T HEOOXOAMMBIMU CPEICTBAMHU JIJIST YIUIATHI
anumeHToB. Panee cormacHo ct. 81 KobC, macelHKM M magyepuIlbl TOHKHBL ObUIH
BEITUIAYMBATH COJACPKAHUE OTYMMaM WM MadexaM HE3aBHCHMO OT TOTro, oOJajgaim
OHM CaMHU JOCTATOYHBIMU CPEJICTBAMH JJIsl MPEJOCTABICHUS COJICP>KaHUS WIIM HET.
DTO HEPEIKO MPUBOIUIO K HAPYIIICHUIO HHTEPECOB MACKIHKOB WIIA TAI9epPHIl, KOTO-
pble, HAXOASCH B 3aTPYJHUTEIHLHOM MaTEPUAILHOM IOJIOKEHUU, BBIHYKIEHBI ObLIH
CoJIep>KaTh JIMII, MPUHUMABIIIHUX B MPOIILIOM JIMIIIb HE3HAYUTEIIBHOE Y4aCTHE B UX CO-
Jep’)KaHUHA BMECTE C UX POTUTEIISIMHU.

OO0s13aHHOCTh TACBIHKOB U TAAYEPHIl MPETOCTABIATh COACP)KaHUE CBOUM OT-
YyuMaM WM MadexaM Tak)Ke OTHOCHTCS K aJIAMEHTHBIM OOS3aHHOCTSIM BTOPOM OYe-
peau. OTYMMBI WIIM MaY€XHu BIPABE 0OPATUTHCA K HUM 3a aIMMEHTaMU, TOJIBKO €CIH
OHM HE MOTYT TOJIYYHTh COACP)KAHWE OT CBOMX COBEPIICHHOJETHHUX TPYAOCIOCO0-
HBIX JIeTeH, CyNpyroB Wi OBIBIIUX CYNpyroB. OcBOOOKICHWE MACHIHKOB WITU TIa-
Yyepuil OT OOS3aHHOCTU MO YIJIaTe AIMMEHTOB OTYMMaM WJIM Madexam, COJIEp’KaB-
IIIUM WX MEHEe TIATH JIET, ABJISETCS MPaBOM, a He 00s3aHHOCTHIO cyna. [Ipu aTom cyn
NPUHUMAET BO BHUMaHWE MPHYUHBI, IO KOTOPHIM (aKTHYECKUE BOCTIMTATEIN IIpe-
KpaTWUJIM BOCIUTAaHWE M cojJiepkaHue AeTeil. Ecnu 3To mpoum3onuio mo mnpuduHam,
MPU3HAHHBIM CYJOM YBa)KHTCIIbHBIMU, HAIPUMEP, B CBS3U C JIOCTHHKCHUEM JETHMU
COBEPIIICHHOJICTHSI, BCTYIUICHUEM B Opak, 3MaHCHUTaluen, OO0Je3HbI0 OTYMMA WIIU
MauexH, OTYAM UK Madexa COXPAHAIOT IIPaBo Ha cojepxkanue. Eciu Bocuranue®! u

COACPIKAaHHUEC OCYHICCTBIIAIOCHE B TCUCHUEC HCIIPOAOJIKUTCIIBHOI'O CPOKa (MGHGC OOHO-

51 Bypmo E. I1. OcHOBaHMS BO3HMKHOBEHHMS M BHBI alUMEHTHEIX 00A3aTENLCTB B ceMbe // IIpoGensl B pOCCHICKOM 3a-
koHozarennscrse. 2014. Ne 3. C. 72.



ro ToJia) Wiu ObUIO MPEKPAIIEHO MO HEYBAKUTEIHLHON MPUYMHE, CyJ OCBOOOXKIACT
MACHIHKOB WJIH M TYEPHI] OT OOSI3aHHOCTH YIUTAYUBATh AJIMMEHTHI.

Takum 0Opa3om, allMMEHTHBIC OTHOIICHHSI 0B, 0a0yIliek U BHYKOB peaju-
3YIOTCSI HA OCHOBAHWU aJJUMEHTHOTO COTJIAIICHHS] — B KOTOPOM CTOPOHBI CaMOCTOSI-
TEBHO ONPEACIISIOT YCIOBHUS MPEIOCTABICHUS AIMMEHTOB. [IpuHYyIUTEIbHOE B3bIC-
KaHHE aIMMEHTOB C JIeZIOB M 0aOyIIeKk Ha cojepKaHNuEe BHYKOB BO3MOYKHO MCKITFOUH-
TEJIHHO TPHU HAIWYUHU CIACAYIOMNUX YCJIOBHI: BHYKH HE JOJDKHBI IOCTUTHYTH COBEp-
IICHHOJICTHS, OBITh HYXIAIOIIUMUCS, JINOO COBEPIICHHOJICTHUMH, HETPYIOCTIOCO0-
HBIMH W HYXJIAIOIIUMHUCS; HECOBEPIIICHHOJETHHE BHYKH HE HMMEIOT BO3MOXXHOCTHU
MOJIy9aTh ATMMEHTBI OT CBOMX POJUTENICH, COBEPIICHHOJICTHUE HETPYIO0CTIOCOOHBIC
BHYKH — OT POJMTENICH WM CyNpyroB, B TOM YHCJI€ M OBIBIIUX; JeJ U OaOymika
JOJDKHBI IMETh HEOOXOIUMBIC CPEICTBA IS YILUIATHl A TMMEHTOB.

Ocy1ecTBlIeHUE MPUHYAUTEIBHOTO B3bICKaHUSI AJMMEHTOB C BHYKOB Ha CO-
Jep>KaHue J1e/I0B U 0a0yIIeK CTAHOBUTCSI BO3MOKHBIM HCKITIOUUTEIBHO NMPU HATUYHH
CJICTYIONTUX YCJIOBHM: TIOMydaTeId AJIMMEHTOB SBISIFOTCS HETPYIOCTIOCOOHBIMH MU
HYKJIAIOIIUMHUCS; TIOJydaTeNd aJUMEHTOB HE MOTYT MOJIYYUTh MAaTEPUATbHYIO TOJ-
JIEPIKKY OT CBOUX JOCTHTIINX COBEPIICHHOJICTHUS TPYAOCIIOCOOHBIX IETEH WU OT CY-
npyra (B T. 4. OBIBIIIET0); BHYKU-TUIATEIBITUKHA AIMMEHTOB JIOJDKHBI OBITh COBEPIIIEH-
HOJICTHUMH, TPYJIOCHOCOOHBIMH M 00J1a/1aTh COOTBETCTBYIOIIUMHU HEO0OXOAMMBIMU
CpEIICTBAMM JIJISl YIUIAThI AITUMEHTOB.

AJMMEHTHBIC MPABOOTHOIICHUS OpaTheB U cecTép HOPMUPYIOTCS MEXKIY POI-
HBIMH TTOJTHOPOJHBIMU ¥ HETIOJHOPOAHBIMUA OpaThsIMU M CECTPaMH, CBOJIHBIE OpaThs
U CECTpHI, B AITMMCHTHBIX MPABOOTHOIIICHUSX HE y4acTBYIOT. B ciydae 3akimoueHuUs
ATMMEHTHOTO COTJIAIIEHUS, OpaThsi M CECTPHI CAMOCTOSATEILHO OMPEACISIIOT B HEM
YCIIOBHSI YIUTaThl aJIMMEHTOB. [IpuMHYIWUTEIHbHOE B3BICKAHHWE AJIMMEHTOB B JaHHOM
CJIy4ae CTAHOBUTCS BO3MOXXHBIM TOJIBKO TPU HAIMYUU CICTYIONINX YCIOBUMN: HE JI0-
CTHDKCHHSI COBEPIIECHHOJICTUS W HAJIMYME HYKIaeMOCTH, JIMOO COBEPIICHHOJIETHE,
HETPYI0CTIOCOOHOCTh W HAJIMYUE HYKIAEMOCTH TIOJTydaTesIsl aTMMEHTOR; TTOJTHAS WA
YaCTUYHAsI HEBO3MOXKHOCTh B TIOJYYCHHUH COJICPKAHUS OT POJIUTENCH WU YCHIHOBH-

Teneﬁ, OCHOBaHHS TaKOM HEBO3MOKHOCTH HE MMEIOT 3HAYCHHUA, COBCPIICHHOJICTHUEC U
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TPYJAOCTIOCOOHOCTH TUIATEIBIIIMKOB ATMMEHTOB W HAJTUYHE Y HUX COOTBETCTBYIOIIUX
CPEIICTB.

AJMMEHTHBIC 0053aTelIbCTBA TAKKE MOTYT BO3HUKHYTH y IMACBIHKOB W TaTde-
pUIl. ATUMEHTUPOBAHNE OTYMMOB M MAa4eX MOXKET OCYIIECTBISATHCS MO COTJIAICHUTO
CTOpOH, JINOO MPUHYIUTEIHHO — B JAHHOM CJIydac aJIMMEHTHI OTYUMaM M Madexam
OCYIICCTBJISIOTCS TMPU HAIMYUK CJACAYIOINX OCHOBAaHHM: ITOTY4YaTeIM aJMMEHTOB
HETPYIOCTIOCOOHBI M SIBIISIIOTCS HYXKIAIOIUMHUCS; B TPOIUIOM OTYHM HJIM Madexa
OCYIICCTBJISUTH BOCIIMTAHWE W NMIPUHUMAJIM Y9acTHE B COJCP)KaHHMHM IMachIHKA (Taade-
puity). [Ipu 3TOM BociuTaHue U coaepKaHUE TOJDKHO OBITh MMOCTOSTHHBIM M ITPOJIOJ-
KAThCSA B TCUEHWW MHOTHX JieT. [[aChIHKM ¥ MaadepuIlbl MOTYT OBITh OCBOOOKICHBI
CyJIOM OT YILJIaThl aJJUMEHTOB, B CIydae €CIU UX COACpKaHHE ObLIO HE IMPOJIOIKH-
TEJbHBIM 10 BPEMEHHU, BOCIUTAHUE B3bICKATEISIMUA AJIUMEHTOB (MEHee S5 JieT), Tubo
€CJIM TOJydaTeNI aJlMMEHTOB OCYIIECTBIISIIA HCIIOJHEHHWE CBOM OOS3aHHOCTEH HE

JIOJDKHBIM 00pa3oM.
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3AKJIFOYEHUE

Ha ocHoBanuu ucciaeg0oBaHHOTO B OakajgaBpCKOM paboTe Marepuaia, Heo0Xo-
JAMO CJIIeJIaTh CIICAYIOIIME BBIBOJBI U MPEIJIOKEHUS IO COBEPIICHCTBOBAHUIO JICH-
CTBYIOILIETO CEMEMHOTO 3aKOHO/IaTEJIbCTBA.

N3n0KeHHbIA MaTEpUa, MO3BOJSET OTMETUTh, YTO K Hadalmy XX BeKa 3aKOHO-
JATENhCTBO, PETYIHUPYIOIIEE aTUMEHTHBIC MTPABOOTHOIICHUS MPUOOPETI0O MHOTOUHC-
JICHHBIEC U3BECTHBIC B HACTOSIIEE BPEMSI CBOMCTBA; MOJIOKEHUE )KEHIIUH B PACCMOT-
PEHHBIN TIepUO IOPUIUYECKH ObLJIO O0Jiee 3alIUIIECHHBIM, YeM B JaJIbHEHIINE TOJIbI
CYILIECTBOBAaHMS POCCHMCKOIO rocynapcrsa. Hukakne 4ieHbl ceMbH, 3a UCKIIOYECHU-
€M CyIpPYyroB, POAUTEIEH U IE€TEN, B PACCMOTPEHHBIN IIEPUO UCTOPUUECKOTO Pa3BU-
THSI HE CBS3BIBAINCH MPaBaMU U OOSI3aHHOCTSIMHU, BO3HHUKAIOMIMMHU U3 aJTUMEHTHBIX
paBOOTHOIIEHUH. Poccuiickoe allMMEHTHOE 3aKOHOJATENIbCTBO MOJHOCTHIO ChOop-
MHUPOBAIIOCH K cepeaune 1990-x rr. 'maBHBIN yIOp CEro/iHs 3aKOHOJATENb ACIAeT Ha
AJTMMEHTHBIX 00s13aTeNIbCTBAX POJUTENEH U JIETe; MPaBOBbIE HOPMBI O CYIPYKECKUM
ATMMEHTHBIX 00S3aTENIbCTBAX OTIMYAIOTCS HAJIMYUEM B HUX TEHJIEPHBIX aCHMMET-
puii. B HacTosiliee Bpemsi aJMMEHTHbBIE MTPAaBOOTHOILIEHU B Poccuu perynupyrorcs
CemeliHbIM KoJiekcoM P® W NpPUHATBIMM B COOTBETCTBUM C HUM HOPMAaTHBHO-
IIPaBOBbIMU aKTAMMU.

B pabote HamMu OTMEUYEHO, YTO AJIMMEHTHOE MPABOOTHOIIECHUE MPEACTABISET
co0O0# OTHOIICHUS MEXKIY WICHAMH CEMbH B CBSI3H C MPEAOCTABICHUEM JPYT APYTY
MaTepHaNIbHOIO COJEPKAHUS B BUJIE aJJUMEHTOB. AJIMMEHTHOE 0053aTelIbCTBO - 3TO
OTHOIIICHHE, COTJIACHO KOTOPOMY OJIHU WJICHBI CEMbU BIIpaBe TPEOOBATh OT APYIHX
YJIEHOB CEMbBM NMPENOCTABJICHUS UM MATEPUAJIBHOTO COAEPkKAHUS B BUAEC aJMMEHTOB
NP HAJIWYUW NPABOBBIX OCHOBAHWN U B MOPSAKE, KOTOPBIM YCTAHOBJIEH 3aKOHOM
WJIU COTJIAIIEHHEM, 3aKJIFOYEHHBIM MEXy CTOPOHAMU. AJTUMEHTHbBIE MPABOOTHOIIIE-
HUS MOTYT BO3HUKATh MEXIY JTIOOBIMU WICHAMH CEMbHU, a AIMMEHTHBIE 00s3aTelb-
CTBa BO3HHUKAIOT TOJIBKO MEXK]Iy CYOBEKTaMH, KOTOPhIC MPSIMO YKa3aHbl B 3aKOHE WJIH
B COTJIAIIIEHUU 00 yIjIaTe aJJMMEHTOB.

Takum 00pa3om, MPaBOOTHOUIEHUSI CYNPYTrOB - 3TO OOILECTBEHHbIE OTHOILIE-
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HUs1, KOTOPBIE PErYJUPYIOTCS MPABOBBIMH HOPMAaMHU CEMEMHOrO MpaBa U BO3HHUKAIOT
npu 3aKiaroueHun Opaka. [IpaBooTHOIIEHHE CynpyroB BKJIIOUAET B ceOsl OmpeesieH-
HBIX DJIEMEHTBI: CyOBEKThI, 00BEKT U cojepkaHue. CyObeKkTaMu MPaBOOTHOIICHUS
CYIIPYTrOB MOTYT BBICTYyNaTh HE TOJBKO POCCHUUCKHE I'paXkJaHe, HO U MHOCTPAHHbIE
rpaxaase, a Takke jguia 0e3 rpaxaancra. K cneunduueckum yepram OTHOIIEHUMN
CYIIPYTOB M OBIBIIMX CYIpPYIOB CI€AYyeT OTHOCUTh: CyOBEKTHBIM cocTaB oOjanaer
OTNpENENEHHON Cnenu(PUKONl; OTHOIICHUS HMEIOT SPKO BBIPAKEHHBIA JINYHO-
JIOBEPUTENBHBIN XapaKkTep; YYaCTHUKU JTaHHBIX OTHOLIEHUM CTPOTO MHANUBUAYAIU3H-
pPOBaHbI; JTaHHBIE OTHOUIEHUS! PETYJIHUPYIOTCA MPU MOMOIIM B3aUMOJEUCTBHS HpPAB-
CTBEHHBIX U (POPMaATBHO-IOPUINYECKHX; PABEHCTBO IIPaB CYyNPYTrOB B CEMbE; HATUYUE
JUCIIO3UTUBHOCTD B OTHOILIEHUSAX CYTIPYTOB.

Camo BcTyIieHHE B Opak MpeArnogaraeT Halnyue y CylpyroB MOpajibHOM 00sI-
3aHHOCTH I10 IIPEJIOCTABICHUIO B3aUMHONW MATEPUAIbHON MOIIEP/KKH HE3ABUCUMO OT
TOT0, SIBJSIIOTCS JIU OHU HYKAAIOIIMMUCS U HETPYAOCHOCOOHBIMU (IIPU 3TOM B OOJIb-
1Ieil CTENEHN yKa3aHHas 00A3aHHOCTb JOXKUTCA Ha MykuuH). Ho cienyer oTMeTuTs,
yTo 3aKkoHoAarenb B . 1 cT. 89 CK P® 3akpenun gaHHyr 00s3aHHOCTH, COTJIACHO
KOTOPOH Cynpyru o0s3aHbl MaTepUaIbHO MOIAEPKUBATh APYT Apyra. B nanHom ciy-
Yyae 3TO KacaeTcs TOJBKO TeX JIMII, Opak KOTOPBIX ObLI 3aKIIOYEH B YCTAHOBJICHHOM
3aKOHOM IOPSIZIKE.

B pabGoTe HaMu OTMEUYEHO, UYTO AJTUMEHTHbBIC OTHOIICHUS AEA0B, 0alyIIeK u
BHYKOB PEAIN3YIOTCSl HA OCHOBaHUM AJIMMEHTHOI'O COIVIAIIEHUSI — B KOTOPOM CTOPO-
Hbl CAMOCTOSITEJIbHO OMPEAEIIAIOT YCIOBUS MPENOCTABICHUS AIMMEHTOB. AJMMEHT-
HbI€ MPABOOTHOILIECHUSI OpaTheB M CECTEP (POPMUPYIOTCS MEKIY POJIHBIMHU IMOJIHO-
POIHBIMU U HETIOJTHOPOJAHBIMU OpaThsIMU M CECTPAMHU, CBOJIHbIE OpaThs U CECTPHI, B
QIMMEHTHBIX MPABOOTHOIIEHUAX HE YYACTBYIOT. AJJUMEHTHBIE 0053aTe/IbCTBA TAKKE
MOTYT BO3HMKHYTh y MAacCbIHKOB W NMag4yepull. AJMMEHTUPOBAHUE OTYMMOB M Madex
MOJKET OCYILECTBISTHCS MO COTJIAIICHUIO0 CTOPOH, MO0 MPUHYTUTENBHO.

Heobxoanmo o0paTtuTh BHUMaHHUE, YTO OTEYECTBEHHOE CEMEHHOE 3aKOHOAa-
TEJNbCTBO, HE YCTaHABIMBAET 00S3aHHOCTH JIMII, BCTYMAIOIIUX B OpaK MO MPOXOKIe-

HHUIO UMM 00513aTEILHOTO MEAUITMHCKOI'O 06CJ'ICJIOB8,HI/I$I, B CBi3U C UEM SABJIACTCA HC-
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CHpPaBEIMBBIM BO3JIOKEHUE O0S3aHHOCTU IO COACPMKAHHUIO APYroro Cympyra, KOTo-
pBI TpU 3aKIIOYEHUH Opaka CKpbUT HAJIMYHE y HEro MHBAIWTHOCTU WM HATUYHE
XPOHUYECKOTO 3a00J1€BaHus1, KOTOPbIE MOTYT MPUBECTU K OTPAHUYEHUIO €TI0 TPYJO-
BOIl JesATeNbHOCTH. B cilydae BO3HUKHOBEHHS YKa3aHHON CHUTYyallH MPaBOMEPHBIM
Oyner ocBoOOIUTH Ccyrpyra (OBIBIIETO CYINpyTa) OT YIUIaThl alTAMEHTOB Ha OCHOBa-
HUU €ro 3asBlieHUus. B cBs3u ¢ Tem, 4To, MPU3HAKK HY>KJAEMOCTH JIMIA U HAIHYUA
HEOOXOUMBIX CPEJICTB IS yIUIAThl AIMMEHTOB Ha 3aKOHO/JATEIHLHOM YPOBHE OTCYT-
CTBYIOT, 3T KaTErOPUHU HOCST IMOJHOCTHIO CYOBEKTUBHBIN XapakTep. [lanHbIi mo-
XOJI HeJIb3s MPU3HATH BEPHBIM, MIOCKOJIBbKY CYIIECTBYET OObEKTHBHBIN MPU3HAK HYX-
JTA€MOCTH — 3TO HaJIMUKeE y JIUIA CPEACTB K CYIIECTBOBAHUIO, pa3Mep KOTOPHIX HIDKE
HOPMAaTUBHO YCTAHOBJIEHHOI'O MIPOKUTOYHOI'O MUHUMYMA.

Takum o00pa3om, B Hacrosmiee Bpems Heobxomummo 4. 2 cr. 89 CK PO
JOTIOJIHUTh ~ ab3aleM, B  KOTOPOM  3aKpENUTh  CIEAYIOUYI  JAePUHUIINIO:
«HyX11aeMocTh — COLIMATIbHOE COCTOSIHUE JIMLA, KOTOPOE BBIPAYKAETCS B HAIUYUH Y
HETO CpEeACTB K CYIIECTBOBAaHUIO, pa3Mep KOTOPhIX HIDKE HOPMATHBHO
YCTaHOBJIEHHOT'O MPOKUTOYHOTO MUHHMMYyMa Ha TEPPUTOPUU TJE MPOKUBAET TAHHOE
JUI0 W Haau4he HEBO3MOXKHOCTH TOJNYYUTh CpPEACTBA K CYIIECTBOBAHHUIO
COOCTBEHHBIM TPYJOM.

Taxoke B HacTosiIIee BpemMsi HEOOXOAMMO BHeCTH JonosiHeHue B 1. 2 ¢T. 13 CK
P® o Tom, 4TO mpM 3aKiarOYeHUH Opaka JHIL, KOTOpblE€ HE JOCTHIJM BO3pACTa
HIECTHAJIATH JIET, HEOOXOJUMO HaJU4Ke MUCbMEHHOT0, HOTapUAJIbHO 3aBEPEHHOIO
corJilacus POAMTENCH JHIl, BCTyMawmux B Opak. JlaHHOE TpenoXeHHe SBISETCS
00OCHOBaHHBIM IO OTHOMICHUIO K POIUTENSM, Ha KOTOPBIX B OYAYIIEeM MOXKET OBITh
BO3JIO’KE€HA aJlMMEHTHas 00si3aHHOCTh B cuiy cT. 94 CK PO, T.k. ux craBmmue
MOJTHOCTBIO JICECTIOCOOHBIM JIETH, B CBS3HM C 3aKJIIIOUYCHHEM Opaka, HO TPU 3TOM He
o0aarole MaTepruaIbHBIMU I0X0AaMH, HE CMOTYT BBIIOJIHITH CBOU IOPUINYECKUE
00s13aHHOCTH. OHU CMOTYT CaMOCTOSITEIbHO OCYIIECTBUTH B3bICKAHHE aJTUMEHTOB, HO
HE CMOTYT WX BBIJIAYMBATh, ¥ BMECTO HHX aTUMEHTHOOOS3aHHBIMH CTaHYT HX
poauTenu, T.e. 6a0yIIKU U ASTYIIKH.

B nensix obecnieuenust paBeHCTBA MpaB OTIAa U MAaTe€pPH, KOTOPbIE OCYIIECTBUIN
58



pacTopxeHue Opaxa, cieayer u3MeHuTh 1. 1 cT. 90 CK PO, u3noxuB ero B clieayro-
et penaknuu: «1. [IpaBo TpeboBaTh MpenOCTaBICHUS aTUMEHTOB B CyJI€OHOM TIO-
psaKe OT OBIBIIETO CyIpyra, 00J1a1aioniero He0OXOJUMBIMU JIJIsl 3TOTO CPEICTBaMH,
UMEIOT:

- ObIBIIIas )K€HA BO BpeMs OEpeMEHHOCTH;

- OBIBIIMI CYIIPYT, Ha COJEPKAHUH U BOCIIUTAHUU KOTOPOTO HAXOAUTCS OOIIHIA
pEOEHOK, 10 TOCTHUKEHUS TIOCIETHUM BO3pacTa TPEX JIET....» U JaJIee MO TEKCTY.

Takke akTyaJabHBIM BUAWTCS JOTOJIHEHUE NMEPEYHS OCHOBAHMM NPEKPALICHUS
AIMMEHTHBIX 0053aTEeNIbCTB MEXAY ObIBIIMMHU cynpyramu. Tonkosanue m. 2 ct. 120
CK P® no3BojsieT OTMETUTB, UTO BCTYIICHHUE MOIYYaTeNsl AIMMEHTOB B HOBBINA Opak
ABJISIETCS OCHOBAHHMEM JJISI TIPEKPAICHUSI BBIIIJIATHl AJIMMEHTOB, KOTOPbIE B3bICKHBA-
I0TCS B CyJ€OHOM MOPSAKE, B CIy4yae €CM OBIBIIMI CyNpYyr — MOJydaTeilb aluMeH-
TOB HETPYAOCIIOCOOEH U SIBISIETCA HYXAAOIUMcs. B CBsI3u ¢ 3TUM BO3HUKAET 3aKO-
HOMEPHBIN BOIIPOC, B TOM CITy4yae eciu ObIBIIas ’KeHa BCTYIUT B HOBBIN Opak 10 J0-
CTHXEHHUS OOIllero Mo MpeAblayIeMy Opaky peOeHKOM BO3pacTa TpexX JIeT, MpeKpa-
1IAeTCs JIM BBIIJIaTa aTUMEHTOB Ha ee coaepxkanue? 13 Hopmsl cT. 120 CK PD cre-
JyeT, YTO JaHHbIE BBIILJIATHI HE MPEKpaIIatoTcs. B CBSA3M C M3II0KEHHBIM CIIEYET J10-
noysHuTh 1. 2 cT. 120 CK P® ceapmbiM ab3aiieM CIEAYIONMIETO COACPKAHUS: «IIpU
BCTYIUICHHH OBIBIIEH CYNPYyTH, KOTOPAsl MOTYYaeT AITMMEHTHI OT MPEIbIIYIIETO MyKa
B HOBBII Opak».

B 3aBepmienun cienyer oOpatuTh BHUMaHHE Ha TOT (aKT, YTO HA MPAKTHKE
CTaJIM YaCThIMU CIy4Yaul HECBOEBPEMEHHOIO MCIOJHEHUS ATMMEHTHBIX 00S3aHHOCTEN
JUIAMHU B OTHOILIEHUU OBIBIIMX CYNpPYroB M APYTrUX wieHoB cembH. Ho paccmatpu-
BaeMble 00s13aTeNbCTBA, HE3aBUCUMO OT Pa3jIMYHbIX OCHOBAHUN MX BO3HHUKHOBEHMS,
MOPOXk/IA€T BOZHUKHOBEHUE MPaB U O0S3aHHOCTEH, OCYIIECTBICHHE KOTOPBIX MpH
HEHAJUIeKaIEM UX HCIIOJHEHUU JOJDKHO JOCTUTaThCs MEPAMH IOPUANYECKON OTBET-
CTBEHHOCTH. B cBsi3u ¢ 3THM, B LeNsIX NOOYKISHUS JIML K HaJJIekKalleMy HCIIOTHE-
HUIO O0s3aHHOCTEW MO COJAEPKAHMIO OBIBIIETO Cymnpyra M JIPYrMX YJIEHOB CEMbH,
HEO0OXO0JMMO, Ha 3aKOHOAATEIbHOM YPOBHE YCTAaHOBHUTH HEYCTOMKY (II€HIO) 3a Mpo-

CpOYKY HCIIOJIHCHHUA aJIMMCHTHBIX 0053aTeIIbCTB.
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