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BBE/JIEHHE

B nHopmatuBHBIX 3akperuieHusix CeMeitHoro koaekca Poccuiickoit @enepaiuu
ONPEAEIICHO, YTO MO HECOBEPIIEHHOJIECTHUM MIOHUMAETCS JIMIO, KOTOPOE HE TOCTHUT -
j0 18 mer.

['paxxpanckuii kogekc Poccuiickont denepann BBIACIAET 2 TPYNIITBI HECOBEP-
IIEHHOJIETHUX: MaJloJIeTHUE (HECOBEPIUICHHOJETHUE, HE JOocTuriue 14 jeT) u Heco-
BEpIIICHHOJIETHUE B Bo3pacTe oT 14 no 18 ner. ManoneTHux, B CBOIO ouepe/ib, MO-
pa3nESAIOT HA JIBE€ KaTErOpuu: IETH A0 6 JIeT U MaJoJIETHHUE B Bo3pacTe ot 6 jno 14
net. [lepBast 3 HUX SABJISICTCS MOJTHOCTBIO HEIEECIIOCOOHOM.

BaxHO OTMETHUTh, YTO caMa KaTEeropus «IIPaBOBOM CTATyC HECOBEPILICHHOJICT-
HET0» 3aKOHOJATEIBbHO HE OIpeJiesieHa, 4To o0yciaBiauBaeT (OpMHUpPOBAHHE B Ipa-
BOBOM HayKe pa3JIMUYHBIX B3IJISAJI0B HAa NMOHMMAHHUE CYIIHOCTH COOTBETCTBYIOIIETO
dbenomena. I[lox mpaBOBBIM CTATyCOM WJIM MPABOBBIM MOJOKEHUEM MPUHSITO MOHU-
MaTh COBOKYITHOCTb IPaB M 00S3aHHOCTEH, KOTOPBIC PEATU3YIOTCS CYOBEKTOM KOH-
KpETHOTO NMpaBooTHOIICHN. COOTBETCTBEHHO PaCCMOTPEHHE OCOOCHHOCTEH MpaBo-
BOI'0 CTaTyca HECOBEPIICHHOJIETHUX JIMI] HEOOXOIUMO OCYIIECTBIISITh MOCPEICTBOM
WX aHaJIN3a B KOHKPETHBIX MTPABOOTHOIICHUSIX.

BaxxHOl 0OCOOEHHOCTBIO MPABOBOTO CTaTyca paccMaTpUBAEMON KaTEropuu
YYaCTHUKOB MPABOOTHOIICHUM SIBISIETCA TOT (PaKT, YTO TaKUE HECOBEPIICHHOJICTHUE
JUIA SIBJISIOTCS MEHTaNbHO, (hHU3HMOJIOTHYCCKH, TICUXOJOTHYECKU He3peabiMu. Jlei-
CTBUTEJILHO, PEOCHOK ellle He cHOPMUPOBAJICA KaK JIUYHOCTh U COOTBETCTBEHHO HE
00/1a71a€T KU3HECHHBIM OITBITOM, JOCTATOYHBIMUA ITO3HAHUSAMU, HEOOXOIUMBIMH IS
MTOJTHOIIEHHOTO CYIIECTBOBAHUS M YYAaCTHsS B OOIIECTBEHHBIX OTHOIICHUSX, YPETYIIH-
pOBaHHBIX TIpaBOM. HecoBepiieHHOJIeTHHE HE 00JaJal0T HEOOXOAUMBIM YPOBHEM
MIPAaBOBOM IPAMOTHOCTH JIJIsl KAYECTBEHHOTO U MAKCUMAJIBHO PE3YyJIbTATUBHON peain-
3aIlui COOCTBEHHBIX MpaB U 00S3aHHOCTEH, BCTyINas B KOHKPETHOE MPaBOOTHOIIIE-
HHE.

Takast xapakTepHUCTHKa HECOBEPIIICHHOJETHETO, KaK 0CO00T0 CyOheKTa MpaBo-

OTHOLICHUA OIPEACIIACT HCO6XO,Z[I/IMOCTB B KAUYE€CTBEHHOU MOAACPKKE M 3alIUTE CO
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CTOPOHBI TOCY/IapCTBa MPaB U UHTEPECOB peOCHKA, KOTOPBINA BCTYMAEeT B MPaBOOT-
HOIIIEHUS, YYaCTBYET B HUX, PEAIU3yEeT CBOU MpaBa U 00A3aHHOCTHU.

MIMEHHO OTCYTCTBHE KAUECTBEHHOW OCBEIOMIIEHHOCTH HECOBEPILIECHHOJIETHETO
0 CBOMX IpaBax, Coco0ax WX 3alUThl, JbIOTaX U Mepax MOAACPKKU MOPOKIAAIOT
BAJXHOCTh BKJIFOYEHHUS TOCYJApCTBAa B MPOLECC peal3alyy 3JIEMEHTOB IMPABOBOIO
cTaTyca peOeHKa B KOHKPETHOM MTPaBOOTHOIICHHH.

OCHOBHOI 3aKOH HaIlI€l CTpaHbl OMPEIEIIAET, YTO OCHOBHBIE MpaBa U CBOOOIbI
YeJIOBEKa HEOTUYKJIAeMbI M MPUHAIUICKAT KAKIOMY OT poXkaeHus. Takum oOpazom,
B HOpMaTUBHBIX 3akperieHusx Koncrutyuun Poccuiickoit @enepanuu chopmupo-
BaH (yHJAMEHT IPABOBOI0 CTaTyca HECOBEPILEHHOJETHErO, a Takke Oa3uCHBbIE ac-
IIEKThl PEAIN3ALUU TOCYJIAPCTBEHHBIX MEXAHU3MOB 3alUTHl IPaB HECOBEPIIECHHO-
JICTHUX.

B nHacrosiee BpeMsi BOIIPOCHI, KaCArOLIKUECS IPABOBOIO CTaTyCa HECOBEPLICH-
HOJIETHUX SIBJISIIOTCSL OYEHb AKTYyaJIbHBIMHU U IPUBJICKAIOT BHUMAHUE CHEUUAIUCTOB,
MIPaBOBEOB HAIMYMEM HEMAJIOr0 KOJUYecTBa MpoodsieM B 3Toi cneunduke. Hemano
UCClIeIoBaTeNel YKa3bIBalOT Ha CJ1a00CTh CYIECTBYIOIIMX MEXaHU3MOB 3alUThI
HECOBEPUICHHOJIETHUX, X MPaB U UHTEPECOB. OTAECIbHBIC CIIEIIUATUCTBI YKAa3bIBAKOT
Ha HEOOXOJIMMOCTh COBEPIICHCTBOBAHUS 3aKOHOJATENBCTBA, PETIIAMEHTHPYIOIIETO
IIPABOBOE TMOJI0KEHNE HECOBEPIICHHOJIETHIUX CYObEKTOB.

NMeHHO nccnegoBaHne UMEIOIINXCSl HEJIOCTATKOB B IPABOBOM PETYJIMPOBAHUH
OTHOIIEHUH C y4aCTHEM HECOBEPIIEHHOJIETHUX I03BOJISIET OTHICKATh HEOOXOIMMbBIC

IyTH ¥ CIIOCOOBI UX pa3peIieHusl.



1 ITPABO PEBEHKA XUTb U BOCIIUTBIBATLECA B CEMBE

B Teopuu npaBa COBOKYIMHOCTh BCEX, 3aKOHOM YCTaHOBJICHHBIX, IPaB peOcHKA
MIPUHSTO Pa3rpPaHUYMBATh Ha JIBE 0A30BBIC COCTABJISIONINE - UMYIICCTBEHHBIE U JINY-
HbIE HEUMYIIIECTBEHHBIC MpaBa. Crernuduka MmociaeaHIuX 3aKI0YaeTcsl B CYIIECTBO-
BAHUU HECKOJIBKUX MOMEHTOB.

Bo-niepBbix, onpenensonmuM (HaKkTopoM Il UX BOZHUKHOBEHUS U MOCIEIYIO-
el TPaKTUUECKON peasin3aluy sBJseTCs caM (aKT POXKICHUS peOCHKA.

Bo-BTOpBIX, BaXXHO OTMETUTH, YTO KaXJOMy HEUMYIIECCTBEHHOMY IpPaBYy pe-
OcHKa MPOTUBOMOCTABISAETCS COOTBETCTBYIOIAsI O0SA3aHHOCTD MO MPAKTUYECKON pe-
aJn3aluy TAKOBOIO B JIEMCTBUTEIILHOCTH.

[IpaBo pebeHKa KUTh U BOCIIUTHIBATHCSI B CEMbE SIBIISECTCS MPUOPUTETHHIM Oa-
30BBIM MPABOM, MPUHAJJICKAIUM KaTErOpUHU HEMMYIIECTBEHHBIX MpaB. Peanuzanus
JTAHHOTO MpaBa 3aKJII0YaeTCs B MPUMEHECHUH JICCTBEHHBIX MPABOBBIX MEXaHHU3MOB,
(GYHKIIMOHUPOBAHUE KOTOPHIX HAMPABJICHHO HA MOJy4eHUE PEOCHKOM JIOHKHOM 3a-
OOTHI ¥ BOCIIMTAHUS OT €r0 POJUTEIICH, MPOKUBAIOIIUX BMECTE C HUM.

B cBoto ouepenn, peanuzaius JaHHOTO MpaBa 00yCIaBIMBAET HEOOXOAUMOCTh
IPAKTHYECKOTO BBIPAKEHUS COOTBETCTBYIOIIEH OO0S3aHHOCTH POAUTENICH, 3aKiIrova-
IOIIeHCsl B 00ECIICUeHUH JIOCTOMHOTO COICP)KaHMS M Pa3BUTHS CBOEro peOeHKa. BhI-
TEKarolasi U3 JaHHOrO TMpaBa, COOTBETCTBYIOIIAS OOS3aHHOCTh POJUTENIEH OCY-
IICCTBIIATH 3a00Ty B OTHOIIIEHUH COOCTBEHHOTO peOeHKa, 3aKOHOIATEIbHO OTpaKeHa
B OCHOBHOM 3aKOHE Halleil cTpaHbl’, sBnsgercss >Qp(EKTUBHBIM MEXaHU3MOM pEalu-
3alUM MpaBa peOeHKa KUTh U BOCIUTHIBATLCA B CEMBE CO CTOPOHBI TOCYAApCTBAZ.
JleficTBUTEILHO, POJIb POAUTENEH B CyAbOe peOeHKa BelMKa U MHOTOTpaHHa. Pomu-
TEJU MPUHUMAIOT y4acTHE B JUYHOCTHOM CTAHOBJICHHH CBOETO peOeHKa, MOTyUYeHUH
UM Ka4eCTBEHHOTO 00pa30BaHUs, a TAKKE CIIOCOOCTBYIOT MPUOOPETCHUIO HEOOXOIH-
MBIX JIJISl JaJIbHEWIIed WX >KM3HU HABBIKOB. Tak, juist Toro, 4ToObl y pedeHka cdop-

MHPOBAJIMCh HYXHBIC HABBIKHM W YMCHUS, IIPABUJIIbHOC OTHOICHWEC K TPyAy, POAHUTC-

! Koncrutyuus Poccuiickoii Denepauyy (MpUHATA BCEHAPOAHBIM rojiocoBanueM 12.12.1993) (¢ u3sMeHeHHAMH, OTOOPEHHBIMU B
xoze obmepoccuiickoro ronocosanus 01.07.2020) // Poccuiickas rasera. 1993. Ne 237.

2 Cxankun JI.B. Peanusanus npasa pebeHKa KUTb M BOCIIUTBIBATLCS B ceMbe // E-Scio. 2020. Ne12 (51).
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JI1 MOTYT IIPUBJIEKATh €r0 K MOMOIIU B OCYIIECTBICHUU CBOEH TPYJOBOM WM MpeE-
IPMHUMATEIECKOM IeaTeNnsHOCTH . TeM caMbIM y JeTell 3aK/IabIBACTCs IPABUILHOE
MOHUMaHUE 3HAYUMOCTH TPY/Ia B )KU3HU YEJIOBEKA.

CornacHo HopMmatuBHBIM 3akpemiieHusM CK P®, mpaBa u 00sS3aHHOCTH MO
BOCITUTAHUIO peOCHKA SBIISIIOTCS PABHBIMU KaK JUISL OJTHOTO POJIUTEINS, TaK U IS JIpY-
roro, TO €CTh 3aKOHOAATEIILCTBOM HE 0003HAaYEHA MPUOPUTETHOCTH MpaBa U 00s3aH-
HOCTb OJJHOTO POJIUTENIS MEPET IPYTUM.

BaxxHO OTMETHUTH, YTO B HACTOSIIEE BpPEeMsl BO3HUKAET HEMAJIO MPOOJIEMHBIX
CUTYyalliid, 3HAYUTEIBHO OCIOXKHSIOMMX Mpouecc d(PPEeKTUBHON peanu3aiuu pac-
cMaTpUBaeMoOro npasa. Tak, Harpumep, B ciiydae, KOrja poJAuTean pedeHKa peraroT
Pa3BECTHUCh, 3a4aCTyI0 BO3HHMKAET BOIMPOC, C KEM OCTAHETCS MPOKUBATh UX OOIIMIA
pebeHok. CyliecTByeT HECKOJIBKO BapHAHTOB pa3peLIEHUsi COOTBETCTBYIOIIETO BO-
npoca.

Bo-niepBBIX, poIuTenN BIpaBe 3aKIIOUUTh MEXIYy cO00H T0OpOBOJIBHOE CO-
IJIallleHUE, 1eJIEHANPABIEHHOCTh KOTOPOr0 COCTOMT B HEOOXOIUMOCTH YpPEryJIHUpO-
BaTh MOMEHT TOTO, C KeM OyJeT MpoXuBaTh ux 00muii pedenok. [lomumo storo, mo-
CPEICTBOM JI0OPOBOJIBHOTO COTJIAIICHHS] MOKHO YpPEryJIHpOBaTh ACMEKThI, CBS3aH-
HbIE ¢ OOIIeHneM peOeHKa C TeM POJUTENEM, KOTOPhIA HE OYAET KUTh COBMECTHO C
HUM.

Bo-BTOpBIX, B TOM cllydae, €clii BOIPOC O MECTE MPOKUBAHUS PeOEHKA, POJIU-
TEJIN KOTOPOTO Pa3BOJATCS, HE YJAETCs yperyJIupoBaTh Ha TIOOPOBOJIBHBIX Hadalax,
B OTOT IPOLIECC BKIIKOYAETCS CyaI”.

BakxHbIM TIpy paccCMOTpPEHHUM BOIIpOCa O peau3aliu MpaBa peOeHKa Ha IMpo-
KUBAHUE W BOCIUTAHUE B CEMbE SIBIISCTCA MOHUMAHUE TOTO, KaK OCYIIECTBIIACTCS
peanu3anus poAUTENIEM CBOMX OOS3aHHOCTEM MO BOCIUTAHUIO M COJIEPKAHUIO pe-

6eHKa, OTACJIBHO IIPOXKUBAIOIIKUM OT HCI'O.

SHanexun, H. H. )Ku3HeHHSBIH UK MpeanpUHAMATEIbCKOM AesTenbHocTr // I0puct. 2021. Ne 12. C. 48-52.

4 leuyk C.C. K Bompocy o npase pebeHKa )KUTh M BOCIIMTHIBATLCS B ceMbe / COBpEMEHHAs HayKa: KIIOUEBbIE IPOOIEMBI M MHHO-
BallMOHHbIE pa3paboTku. Martepuaisl Beepoccuiickoii HaydHo-nipakTHyeckoit koHdepeniu. CraBponouns, 2019. C. 98-102.
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CornacHo HOpMaTuBHBIM 3akperieHussiM CK P®, nnis poaurens, He NMpoKuBa-
OILIET0 COBMECTHO CO CBOMM PEOEHKOM, 3aKOHOJIATEIbHO MPEIyCMOTPEHA COBOKYII-
HOCTb CIJICYIOIINX TPAaBOMOYMUIA:

1) ocymiecTBIsATh OOILIEHHE CO CBOMM PEOEHKOM;

2) peann30BbIBaTh BOCIUTATEIbHBIE (PYHKIIMU MO OTHOIICHUIO K COOCTBEHHO-
My peOCHKY;

3) OBITh BKJIIOYEHHBIM B PEryJMPOBAaHUE ACHEKTOB, KOTOpBIE KacarTcs yda-
ctus pebeHKa B 00pa3oBaTeIbLHOM IIpoLecce®,

[Ipu 3TOM, Ba)XKHO OTMETHUTbH, YTO B PE3YyJIbTATE PEATH3ALUU POJUTEIEM, MPO-
YKUBAIOIIMM HE COBMECTHO CO CBOMM pPEOEHKOM, CBOMX POJUTEIBCKHUX MpaB U 00s-
3aHHOCTEH, BO3HUKAET JOCTaTOYHOE KOJIMYECTBO MPoOIeM U TpyaHocTed. O4ueHb va-
CTO POAMUTEINIO, IPOKUBAIOIIEMY OTAEIBHO OT CBOETO peOeHKa, HE y1aeTcs B MOJTHOU
MEpEe peann30BaTh CBOE MPABO HA OOIIEHUE C HUM, TaK KaK HE BCETJa POAUTEISIM pe-
OeHKa — OBIBILIUM CYTIpyraM yJaeTcsi COXPaHUTh MEX1y COOOM XOpOIlINe OTHOIICHHUS.
Oco00eHHO 3TO NPOSABIIAETCS B TOM, YTO OBIBIIMI CYNpYT, ¢ KOTOPBIM OCTaJCs MPO-
KHUBATh OOLINI peOCHOK MOXET CTapaThCsl BCAYECKU MELIaTh €ro OOLIEHHIO C ApY-
T'MM CBOMM POJIUTEJIEM, YTO BOCIIPUHUMAETCSI B KAUECTBE HAPYIICHHS] HOPMATUBHBIX
YCTAHOBJICHUM JEUCTBYIOIIETO 3aKOHOIATEIbCTBRA.

BocnpenarcTBoBaHHE CO CTOPOHBI OJHOTO POAMUTENS B OOIIEHUU peOeHKa ¢
JIPYTUM pOJUTENEM, JEUCTBUTEIBHO SIBIAETCS cepbe3Hoi mpobaemMoit. [Ipu pazBoae
poauTenel, peOCHOK He MepecTaeT JIIOOUTh KOro-TO U3 HUX, a T€, 3al[MKIUBIINCH Ha
B3aMMHBIX 00MIAX U MPETEH3USIX JIPYT K JAPYTy, COBEPIICHHO HE YUYUTHIBAIOT MHTEPE-
Chl cBoero pebenka. PeOeHok Bcerja Hy:KAaeTcs B OOIIEHUM KaK ¢ MaMOM, TaK U C
nanoii. OrpaHnurBasi CBOETO OBIBIIIETO Cynpyra B OOIIEHUH ¢ PeOCHKOM, APYTron po-
JUTENb COBEPILIAET MOPAJIbHOE MPECTYIIEHUE MO OTHOIIEHHIO K HeMy. Heokpemniei
MICUXHUKE peOEHKa OYEHb TSHKENIO CIPABUTHCA C MPOUCXOASIIUM BOKPYT, YTO YPEBATO
BO3HUKHOBEHUEM MOpaJIbHON TpaBMbl. Poautenu dacto 3a0bIBaloOT, 4TO MOTPY3HB-
IIKCh BO B3aUMHYIO BPaXKIy MEXIY COOOM, OHM MPUUYUHSIIOT CBOEMY PEOEHKY CEpb-

C3HBIC MOPAJIBHBIC CTPaJlaHH.

SCemeiinbiii konexe Poccuiickoit @enepanum ot 29.12.1995 r. Ne 223-®3 // Cobpanue 3akoHoaarensctBa PO, 1996. Ne 1.
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B peanbHOI mpakTHKe HEMAIO MPUMEPOB, KOTJa MaTEPbi0 peOeHKa HapyIIaeT-
Csl 3aKOHHO€ IIPAaBO OTILA Ha OOILIEHUE C UX COBMECTHBIM peOeHKOM. Tak, B OJHOM U3
J€J, PacCCMOTPEHHBIX JKele3HOAOPOKHBIM palOHHBIM CyaoM T.Camapbl, OTBETUHIA
BCSIYECKH BOCHPEIISITCTBOBAIA OOIIEHUIO CBOEr0 PEOCHKA C €ro POJHBIM OTLIOM, HeE-
CMOTpS Ha TO, YTO OH U3BSBIISI OCTOSTHHOE HAMEPEHHE TOIIEPKUBATH OOIICHUE CO
CBOUM PEeOEHKOM, MPOBOJUTH C HUM BpEMs, y4acTBOBaTh B €ro cynpOe. JlanHas cu-
Tyalusi SIBJIIETCA SBHBIM ITOKa3aTEJIeM TOTO, KaK MaTb CBOMMHM JIEHCTBHSIMHU Hame-
PEHHO HapyIlIaeT MpaBo OTIa Ha oOlIeHue ¢ PpeOCHKOM U MpaBo peOeHKa Ha 00IleHHE
co cBoMM OTLOM. He kenasg MUpUTBCS ¢ TAKUM NOBEACHUEM CBOEH OBIBILIEH CYyNPYTH,
orel] pedeHka oOpaTuiics B cya. B pe3ynpTaTe pacCMOTPEHHUS JAHHOIO CHOpa, CYI0M
ObLIO MPUHSATO PELICHUE B MOJb3y UCTIA, TO €CTh OTLA HECOBEpIIeHHOIEeTHEro0. Cy
00s13a]1 OTBETUMILY HE MPEMITCTBOBATH OTIy pebeHka B oOuieHuu ¢ HuMm. Cyj moj-
YEepKHYJ1 HEOOXOJUMOCTh B3aWMHOTO IMOJAKIIOYEHHUS OOOMX POJIUTENEH B IMpoliecc
pEIIeHUs] BOIIPOCOB, KOTOPBIE 3aTParuBalOT UHTEpechl pedeHka. Takxke B cyneOHOM
MOpsIIKE ObLI YCTAHOBJIEH MOPSAOK OOLIEHUS OTHA C PEOEHKOM, MPOKUBAOIIUM HE
COBMECTHO C HUM®,

BaxHO OTMETHUTh, UTO CYLIECTBOBAHME MOJOOHBIX CUTyallMii UMEET TEHJECH-
o Bo3pactarb. CynaM 4acTo NPUXOAMTCS MOJKIIOYATHCS B MPOLIECC Pa3peIEHUs
0JOOHBIX CIIOPOB, C LEJbIO HEJIOMYIIICHHSI HApYLIECHUS MPaB caMoro pedeHka.

[IpoaHanu3upoBaB CIOXKUBIIYIOCA MPAKTUKY, MOKHO YCTAHOBHUTH, YTO MOYTH
Bcerja pedeHOK ocTaeTcs MPOXKUBATh C MAaTEPbIO, HECMOTPS HA TO, YTO HUTJE 3aKO-
HOJIATE€NIbHO HE YCTAHOBJIEH MPUOPUTET €€ POIUTEIbCKUX MpaB MO OTHOILIEHUIO K
CBOEMY PEOEHKY, B CPABHEHMH C ITPABAMM OTLA' .

[Tpu TOM, TakylO TEHJIEHIUIO JIETKO 00OCHOBATh, TaK KaK MaTh, B CHJIy HaJH-
4yusi 0co00M CBSI3U MEX]y HEW U peOEHKOM, UrpaeT 0oJiee 3HAUMMYIO POJIb JIJISl HETO.
U B TOM citydae, koraa peOEHOK €llle COBCEM MaJl, OH OCOOCHHO HYX/IaeTCs UMEHHO B

MatepuHckoi 3abote. [lpu 3ToM, comepxkatenpabie acnekThl [locranoBnenus: EBpo-

6 Pemenue JKenesnomopoxHoro paiforHoro cyma r. Camapst mo aery Ne 2-3162/2019 ot 28.02.2020 [DnekTpoHHsri pecype] — Pe-
xuM focrtyna: https://sudact.ru/regular/doc/UZdXiERZgiL5/

" Cunmna T. B. CamMoCTOATENbHAS PABOBAs PETJIAMEHTALUS TIPAB PEOEHKA U POAUTENS, OTIAEIBHO MPOKUBaOIKX // [IpaBonopsanok:
ucropus, Teopus, npakruka. 2020. Ne 3 (26).
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neiickoro Cyna o npaBam yenoBeka ot 10 utonst 2018 r. onpenenstor, 4To TOT (HakT,
YTO CJIOKMBIIEECS MPEICTABICHNUE O KEHIIMHE KaK O MaTEpH, IJIaBHOE IIPeIHA3HAYE-
HUE KOTOpPOU siBIsieTcs 3a00Ta O CBOEM peOEHKE HE JOJKHO CTAHOBHUTCS OCHOBAHMU-
€M, MOAKPEIUISIOIUM YCTOSBIIYIOCA IPAKTUKY MO OCTaBJICHUIO peOEHKa ¢ MaTephIo,
KaK €IMHCTBEHHO BEPHOI'0 BapUaHTa pa3pelieHUsi cropa O MECTe MPOXKUBAHUU DPe-
OeHKa.

Benp ObiBaeT W Tak, 4TO MaTh, C KOTOPOM OCTaBIISAIOT MPOKMBATh peOeHKa,
npeHeOperaeT CBOUMH POJUTEIHLCKUMHU OOS3aHHOCTSIMH, JTOJDKHBIM 00pa3oM UX HE
UCIIOJIHSIET, CO3aeT HEOIaronpusaTHhIE Ui PEOCHKA YCIOBUS MPOKUBAHUSA U Pa3BU-
TusA. HekoTopbIM MaTepsiM MpoxKUBaHHUE ¢ peOEHKOM HEOOXOAMMO TOJBKO JJIsi TOTO,
YTOOBI MTOCPEACTBOM JAHHOTO (pakTa TOOUTHCA OT CBOEro OBIBILErO Cympyra - OTLa
peOeHKa COOTBETCTBYIOUIMX JECHEKHBIX BBIIUIAT [0 €ro aJUMEHTHBIM 00s3aTelb-
ctBaM. [Ipu HanmMuum Takux 0OCTOSATEILCTB, a TaKXKe B LEIX d(PPeKTUuBHON peanu-
3alliu MpaB peOeHKa, CyJ MPaBOMOYEH YCTaHOBUTH MPOKHMBAHKUE PEOEHKA C €ro OT-
om®.

BaxnbeiM npexacraBisiercs otMeTuTh, uTo CK P® B cBOEM HOpMaTHBHOM
HAIIOJIHEHUH COJEPKUT 3(PPEKTUBHBIN MPaBOBOW MHCTPYMEHT, CIOCOOHBIA BHECTH
SCHOCTb B pa3pelleHre BOIpoca O TOM, ¢ KeM peOEHOK OCTaHETCs! POXKUBATh, B CIIYy-
yae pacTop)KeHus Opaka poaureneid. Tak, 3a peOEHKOM, TOCTUTIIIMM BO3pacTa JAeCATu
JIET, 3aKOHOAATENIBHO 3aKPEIUIEHO MPaBoO 0003HAYUTh COOCTBEHHOE MHEHUE B MOMEH-
TaX, CBSI3aHHBIX C pea3alMend U 3alUTON €ro MpaB U UHTEPECOB.

Koraa cyn Oyner pemarb Bonpoc, ¢ KEM U3 POJUTENEH OCTaBUTh MPOKUBATH
HECOBEPIICHHOJIETHET0 peOeHKA, MOCJICIHUM TPaBOMOYEH 0003HAUYNUTh COOCTBEHHYIO
MO3UIMI0 Ha 3TOT cueT. [lpu aTtom Ha hopmupoBaHre MHEHHS peOEHKA B 3TOM BO-
Ipoce HE JIOJDKHO OBITh OKa3aHO HUKAKOTO JABJICHHS U BO3JIECHUCTBHS C KaKOW-JIHOO
cTopoHbl. Takasi Mepa JOJDKHA IMOCHOCOOCTBOBATH (POPMUPOBAHUIO OOBEKTUBHOU
OLICHKH MPUBA3AHHOCTH peOeHKa K TOMY WJIM MHOMY poautento. [lpu sTtom MHeHue
pebeHKa B 3TOM BOIPOCE HE CTAHOBUTCS OMPEEISIONIUM, BE/lb CYAOM JIOJKHBI OBIThH

YUTEHBI BCE COOTBETCTBYIOIINE 0OCTOSATENbCTRA.

8Coxonbckuit E.B. 3amura nipas peberHka npu pacTopxkenuu 6paka poauteneii / O6pasoBanue u npaso. 2021, Ne2,
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He Bcerna pebenky ynaercsi 0Ob€KTUBHO OIICHUTh MPOUCXOASIIEE C HUM, OCO-
3HaTh, YTO OJIaro JJI1 HEro, a YTO MOXET MOBIHUATH Ha HETO HeraTuBHO. Benp nmetu
POJOJDKAIOT JIIOOUTH CBOMX POJUTENEH, Aake KOrjJa OHM JIOJDKHBIM 00pa3oM He
o0ecrneunBaroT sl HUX JOCTOMHOE cojepkaHue M BocnuTaHue. MHorma peGeHok
MOXET CaM HE OCO3HaBaTh, YTO MPOXKUBAHUE C OJTHUM U3 POJUTEINICH, KOTOPOrO OH
JOOUT, HE CLIOCOOHO MOJIOKUTEIHHO OTPA3UTHCA Ha €ro CyAboe.

B pesynbrare aHanmm3a AEMCTBYIOIIETO 3aKOHOAATENBLCTBA 0 pacCMaTpuBac-
MOMY BOMPOCY, a TAKXKE CIOKHUBUICHCS MPAKTUKHA B 3TOM OTHOILLICHHUH, CIIPABEIJINBO
BO3HHMKAET 3aKOHOMEPHBII BOMNPOC, a KAKUE KE MEXAHU3MbI B IIpaBe HEOOXOAMMO
BbIPa0OTaTh U MPUBECTU B pPeaIbHOE JEHCTBUE, YTOOBI IPaBO peOEHKA U POIUTEINS,
HE MPOKUBAIOIIKUX COBMECTHO, HE HApPYyLIAJIOCh, a Bceraa ObuI10 3pPEKTUBHO peau-
30BaHO?

[TpoGiieMaTuyHO TO, YTO 10 CHX MHOpP 3aKOHOJATEJIBHO HE 3aKpEIICHBI MPaBo-
BbI€ HHCTPYMEHTBI, 3aKPEIUIAIOIINE U 00eCTIeUrBAIONINE pealn3aliio paBa peOeHKa
00I1aThCsl C POAUTENIEM, HE TpokuBaromuM Bmecte ¢ HUM. Ctatbsa 66 CK P® co-
JNEPKUT B CBOMX HOPMAaX CJIMIIKOM HOMHWHAJbHBIE, MOBEPXHOCTHHIE 3aKPEILICHHUS,
Kacarou[recs: peaiu3aluy poaAuTeNIeM, MPOKUBAIOLIUM HE C peOEHKOM, COOCTBEHHBIX
IpaB MO €r0 BOCIUTAHUIO, 4 TAK)KE y4acTHUIO B ero kxu3Hu. [Ipencrasnsercs Heobxo-
JTUMBIM C(HOPMHUPOBATH U 3aKPETIUTh KAYECTBEHHBIE U MTOJIHOBECHBIE MTPABOBLIC MeXa-
HU3MBbI, HAMPABIEHHOCTh KOTOPBIX OyJIeT 0OpallleHa Ha MOBbIIeHNE 3(PPEKTUBHOCTH
3aIUTHI IPAB POAUTENS U PEOCHKA, KOTOPBIE HE MPOKUBAIOT APYT C JPYTOM.

[To BnonHe 00bekTUBHBIM npuunHamM CK P® HyxmaeTcst BO BKIIOYEHUU B €T0
IV paznen qonogHUTENbHON CTaThU, MEXaHU3MbI COJEPKATEILHOTO HAMOIHEHUS KO-
TOpo¥ OyayT Oosiee MEWCTBEHHO U MPUIEIHHO HAMPaBIECHBI Ha peaJbHOE M MPAKTH-
YEeCKOEe OCYLIECTBJIEHUE MpaB peOCHKA U POJUTENS, KOTOPhIE MPOKUBAIOT OTIEIHHO
Apyr oT npyra. Beap OTCyTCTBHE COBMECTHOTO MPOXKHBAHUS ¢ PEOCHKOM HE OCBO-
00KJ1aeT POAUTEINIS OT MCIOJHCHHS CBOMX POAUTEILCKHX 00s3aHHOCTEH. B mobom
cily4yae, poAuTeNlb 00s13aH y4acTBOBaTh B CyJp0€ CBOEro pedeHka, ObITh eMy MOJ-
NEPKKOM U OIOPOM, a rOCYIapCTBO MOCPEICTBOM 3aKOHOAATENBHBIX WHCTPYMEHTOB

JOJIDKHO CIT0cOOCTBOBATH ITOMY.
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2 ITPABO PEBEHKA HA UM

Kaxxp1il yenoBek uMeeT COOCTBEHHOE UMS, JAaHHOE €MY POJIUTEISIMU OT POXK-
nenust. [Ipu 3TOM, GOJBITMHCTBO JIOIEH JakKe HE 33 TyMBIBAIOTCS O HAa3HAYCHUH MIME-
HU B COOCTBEHHOW *XU3HU U Cyap0e. A BeIb I YeOBEKa OYeHb BAXHO UM, (PYHK-
[IMOHAJIbHOE HAa3HAYEHHE KOTOPOIrO 3aKJIIOYAETCs] B TOM, YTO OHO SIBJISETCS CPEl-
CTBOM MEPCOHAIHM3AIMN KOHKPETHOTO JIUIA B KOHTEKCTE €r0 OTHOIICHUN C IPYTUMU
TOIBMU’.

B Hamient ctpane ums, NpUHAIIEKANIEE KOHKPETHOMY YEJIOBEKY - KOMILIEKC-
Hasl KaTeropusi, KOTOpasi BKJIIOYAET B c€0s CICTYIONINUE dJIEMEHTHI:

- CaMo UM,

-0TUYECTBO;

- aMuIIus.

Urto kacaercs cnenu@UKU MPaBOBOM MPUPOJIBI NPaBa HA UM, TO BAXKHO OTMeE-
TUTh CJEAYIOLIEE:

1) naHHOE MPaBO BKIIIOYAETCS B KATETOPHUIO TUYHBIX HEMATEPHAIIbHBIX OJar;

2) maHHOE TIPABO HE MOJICKUT OTUYKIACHHUIO, a TAKKE HE MOXET OBITH Iepe-
JAaHO KOMY-JIH00;

3) ecau UMeNo MEeCTo OBITh HAPYIIICHHWE JAHHOTO MpaBa, B IEJIAX €ro 3allUThI
3aIyCKAIOTCS COOTBETCTBYIOIINE MEXaHU3MBI, MPEIyCMOTPEHHBIE TPABOBBIMH HH-
CTPYMEHTaMHU U PECYpCaMHu;

4) naHHOE MpaBo, MO CBOEH MPHUPOJE, ABIAECTCS CYOBEKTUBHBIM IIPABOM YEJO-
BEKa;

5) TpPUOPUTETHOW IIJIi TaHHOTO TpaBa SBIACTCS peajgbHash BO3MOXHOCTH €T0
IPETBOPEHUS B KU3HBC,

B cooTBercTBUU ¢ onoxeHusmMu KoHBeHIMN 0 TipaBax peOeHKa, OT POXKICHUS

KaXJbI peOCHOK 00JazaeT mpaBoM Ha uMsi. HopMaTUBHBIMU 3aKpEIUICHUSIMU POC-

CUIHCKOTO CEMEMHOT0 3aKOHOIATENbCTBA, B yacTHOCTH CK P® Takxke pernaMmeHTHpy-

9 3aBpsioBa, H. TO. HekoTophIe acleKTHI Mpasa yenoBeka Ha uMs // Obmectso u mpaso. 2021. Ne 2(76). C. 118-122.

OMammuuxun I1. C. [TpaBo peGeHKa Ha MMS, OTYECTBO U (paMMIIMIO: TpoGIeMbl peanusanuu // Teopus npasa H MEXTOCYAaPCTBEHHBIX
orHomrenuit. 2021. T. 1. Ne 2(14). C. 87-92.
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€TCs PaBO JIETeH Ha UM, OTYECTBO U aMUIIuio. B COOTBETCTBUY ¢ HOPMATUBHBIMU
3aKPETUICHUSIMU OT€UECTBEHHOTO CEMEWHOTO 3aKOHO/IaTeIhLCTBA, UMsI TaeTcs peOeH-
Ky B pe3yJIbTaTe€ COBMECTHOTO OOCYXIEHHUS POIUTEISIMU JIaHHOTO BOIIPOCa, TO €CTh
UMs peOCHKa — Pe3yJIbTaT COTIACOBAHHOTO OOIIEro MHEHHS poauTeseid. OT4ecTBO
peOeHOoK ToydaeT OT UMEHHU cBoero oTia. [lo obmemy npasuiy, dhammims peOeHKa
onpeJenseTcs B COOTBETCTBUH ¢ (paMUITUEN €ro poaurenent,

Ecnmm 0O6paTuThes K UCTOPUH, TO BIEPBBIC TTPABO HA UMs peOEHKA MTPO3BYUAIIO
U MOoaydnsio (pakTuueckyro (uKcaluio B MoJoKeHusx Jlekmapaiuu mnpaB peOeHKa
1959 ropa. Taxxe, npaBo peOeHKa HA UMsI YCTAHOBIIEHO MeXTyHapOIHBIM MTAKTOM O
TPaXJAHCKUX U MOJUTUYECKUX MpaBax 1966 roma, HOpMbI KOTOPOTO 3aKPEIUISIOT:
«Kaxp1ii peOCHOK JOJDKEH OBITh 3apErMCTPUPOBAH HEMEIJIEHHO ITOCJIE €ro poxKe-
HUS U TOJDKEH UMETh UMSI» 2.

B nensax BeisiBnenus Hanbosee 3G (PEKTUBHBIX CIOCOO0B U MHCTPYMEHTOB CO-
BEPIISHCTBOBAHHUS 3aKOHOJIATEIbHBIX 3aKPETUICHUH, OCYIIECTBIISIIOIINX PerjlaMeHTa-
IIMI0 TIpaBa peOeHKa Ha WMSs, IPHOPUTETHBIM SIBJISCTCS aHaIU3 MPOOJeM COOTBET-
CTBYIOIIEH crielM(PUKUA, UMEIOITUX MECTO OBITh B COBPEMEHHOMN IOPUIUYECKON MpaK-
THKE. A KaK TOKa3bIBaeT MPAKTHKA, HECMOTPS Ha MMEIOIIEECS B HACTOSIIEE BpeMsI
IIPaBOBOE PETYJIMPOBAHUE PAacCMATPUBAEMOI0 IIpaBa, MPOIEHT Pa3HOIo poja Ipo-
0J1eM, K COXKaJICHUIO, HE YMCHBIIIACTCHI.

BaxHbIM, TIpH paCCMOTPEHNH U aHAJIM3€ TPABOBOM MTPHUPOIBI TIPaBa Ha WML, SIBJISI-
€TCs TIOHMMaHHUE TOTO, CYIIECTBYET JIM peaylbHasl MPaKTHYeCKas BO3MOXKHOCTh Y HECO-
BEPIIICHHOJICTHETO CaMOMY PEaIM30BbIBATh JIAHHOE IPAaBO B JCHCTBUTEIBHOCTH. EcTe-
CTBEHHO, YTO HOBOPOXJICHHBI PEOCHOK HE CITOCOOCH CaMOCTOSTEIILHO pPeali30BaTh,
MIpUHAIJIekKAIee eMy mpaBo Ha uMmsi. [103ToMy, UMEHHO POJUTENH BHICTYIMAIOT CYyOBhEK-
TaMH COOTBETCTBYIOIIICHTIpaBopean3anyu. 11 B COOTBETCTBUU ¢ 3THUM, BO3HHUKACT HEMa-
JI0€ KOJIMYECTBO MPOOIEMHBIX MOMEHTOB, 3HAYUTEIIHFHO OCIOKHSIOMMUX 3()(PEKTUBHOCTH

pcamm3ain BCCX MEXAHU3MOB, ITPECAYCMOTPCHHBIX JTaHHBIM ITPABOM.

11 Cemeiinpiit konexc Poccuiickoit @eneparuu ot 29.12.1995 Ne 223-d3 // Cobpanue 3akoHonarenscta PO, 1996, Ne 1. Cr. 16;

12 Koponp U. T. YUto B uMeHH Tebe MOEM: K BONIPOCY O Npase pedenka Ha ums / IIpaBo u rocynapctBo: Teopus v npaktuka. 2020.
Ne 8(188). C. 9-11.
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B kauyectBe Hanbosee pacnpocTpaHeHHON MpoOIeMbl B pacCMaTpUBAaeMOil crie-
1u(rUKe MOXKHO 0003HAYUTH OOIIMPHOE Hamn4due (PakTOB 3JIOYMOTPEOJICHUS POIUTE-
MU peOeHKa, MPUHAJIeKAIIEr0 eMy MpaBa Ha UMs. BoJbIIMHCTBO poauTeneil, pas-
MBILUISASE 00 UMEHH ISl CBOETO pebeHKa, CTaparoTcsl, YTOOBI OHO OBLI0O HHTEPECHBIM H
KpacuBBIM AJis1 BocripusaTHs. OAHAKO, HA MPAKTUKE UMEIOT MECTO OBITh CITydau, KOr/a
POJIMTENN HA3BIBAIOT CBOETO PeOEHKA UMEHEM, KOTOPOE COBEPILIEHHO HE COOTBETCTBY-
€T MOHATUSAM aJIEKBaTHOCTH, JOTMYHOCTH UM Pa3yMHOCTH. be3yClOBHO, JUIsl KaKJI0ro
ponuTenst cBOM peOEHOK UCKIIOYUTENbHBIM U HEMOBTOPUMBIM, U OHU XOTAT, YTOOBI
UMl peOeHKa COOTBETCTBOBAJIO €r0 YHUKaIbHOCTU. OJHAKO, HEKOTOPHIE POJUTENN B
[IOTOHE 32 HEOOBIYAHOCTHIO M PEIKOCTHI0 KIMEHH JJISl CBOETO peOCHKA MEPEXOAT Cy-
IIECTBYIOLME IPAHUILIBI 3PABOTO CMBICIIA.

Tak, peaJIbHOW IPaKTUKE U3BECTEH ciaydand, koraa B 2002 r. B ctonuue Poccnn
Ha CBET MOSBUJICS MaJIbUUK, POJUTENN KOTOPOTO PEIIMIIU, YTO Y UX pebeHka Oyner
BecbMa crieniuduunoe s Bocnpuatus umsa «bOY pB® 260602y, nog KOTOpbIM MO-
HUMaeTCsi Onoyiornyeckuii oObEKT YenoBeka poja BopoHuHbx — DposioBBIX, PO-
nuBmuMcs 26 utoHga 2002 r. ECTeCTBEHHO, YTO B PETMCTpPallMM TaKOrO UMEHM JJIs
cBOEro pebeHKa POUTENH MONYUHIIN Oe3yCI0BHbIN 0TKa3,

CoBepI11eHHO 0O0OBEKTUBHO MOXKHO OTMETUTb, UTO JKUBSI C TAKUM HUMEHEM, y pe-
O€HKa ¢ KaKJbIM rofiloM OyJIyT BO3HUKATh CJIOKHOCTH IPU KOMMYHUKAIMH CO CBOMMU
CBepCcTHUKaMU. B panpHeilieM, yxe BO B3pOCITIOW JKM3HU BECbMa CeLU(PUUHOE MM
TaKke OyJEeT TOJBKO OCIOXHSITH B3aMMOOTHOLIEHHUSI €ro HocuTens ¢ coumymom. Ilo-
ATOMY, POJAUTENSIM TIepe] TeM, KaK Ha3bIBaTh CBOETO peOEHKa OMpeAeSIEHHBIM UMEHEM,
HEOOXOAMMO 3aTyMBIBAaThCSI O TOM, HACKOJIBKO OHO YCJIOXHHUT €ro JaJIbHEHIIYIO
#u3Hb. K coKaJeHHIo, HEKOTOPBIE POJUTENN JIaXKe HE JOIMYCKAIOT TAKUX MBICIEH, a
TOJILKO JIMIIb PEATU3YIOT COOCTBEHHBIE MU, AMOUIIUM U SKEeJIaHUs, a TIPU 3TOM CTpa-
JaroT ux aetu. Benp AeCTBUTENBHO, POJUBIINNCS peOCHOK, BBULY €CTECTBEHHBIX (U-
3MOJIOTUYECKUX (PAKTOPOB, HUKAK HE CIIOCOOEH OTCTOSITh CBO€ MHEHHE B OTHOIICHUH

HMCHH, KOTOPBIM €TO CO6I/IpaIOTC$I Ha3BaTb POANUTCIIN.

13 Ckankun [I. B. Peanusanus npasa pebenka Ha ums // E-Scio. 2020. Ne 11(50). C. 663-668.
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B cTpemieHNr HEKOTOPBIX POAUTENEH AaTh CBOEMY peOEHKY MOA0OHOE UMs
KpOeTCsl UX IKEeJaHue CTaTh 3aMEUEHHBIMH OOIECTBEHHOCTHIO, WHTEPHET-
npocTpaHcTBOM. OCOOEHHOCTH COBPEMEHHBIX PeaIiii TAKOBBI, YTO MHOTHE MOJIOJIbIC
pOIUTENU-0JIOTEPHI CTABAT Tepel COO0H IeNb 3aM0IyINTh B CBOEM HHTEPHET-0JI0Te
(axkkayHT€) KaKk MOXKHO OoJibliie moaAnucyukoB. HaspiBasi cBoero pebeHka CTpaHHBIM
U cnenuUIHbIM UMEHEM, OHU HAJICIOTCS, YTO HA 3TO MHOTHE O0OpaTsIT CBO€ BHUMA-
HUE W Y€ B KauyeCTBE MOIMUCYMKOB MPOJODKAT CICIUTH 3a KU3HBIO PEOCHKA C
BeCbMa HEOOBIYHBIM MMEHEM. B 3TOM MOXKHO yCIeIUTh KOPBICTHBIE yCTPEMJICHUS
TaKuX pOJUTENIeH, HAMEPEHUS KOMMEPIMAIU3UpOBaTECBOMOIIOr, @ TaKXKe MOMBITKY
0OpaTUTB CBOIO JIEATENFHOCTh B HHTEPHET-CPEIE B IPEANPUHUMATEILCTBOM,

[Tpousomemas curyanus ¢ pebernkom o numenu «bOY pB® 260602y, mody-
JUjia 3aKOHOJATENsl MPUNTH K BHECEHHIO COOTBETCTBYIOIIUX KOPPEKTUBOB B CYIIle-
CTBYIOIIUE 3aKoHOAaTeNbHbIC MIacThl. Tak, B CK P® u @3 «O06 akTax rpa’kJaHCKOro
COCTOSIHUSI» HOPMAaTHUBHO TENEPh NPEAYCMOTPEHA HEBO3MOXHOCTh CUTYAllUU, MpPH
KOTOPOM POJUTENM MOTYT Ha3BaTh CBOEro peOCHKAa MMEHEM, COJEpKallluM 4YucIa,
OykBeHHO-IIMGPOBBIC 0003HAYCHUS, CHMBOJIBI M 3HAKH, KpoMe 3HakKa «aeducy. Tak-
e, B COOTBETCTBUU C 3aKOHO/IATEIIbHBIMU HOBOBBEACHUSIMHU, POJIUTEIISIM 3aMpeIacT-
Csl Ha3bIBaTh CBOETO pPEOCHKAa UMEHEM, B 3HAUCHUH KOTOPOTO COJIEPXKHUTCS YKa3aHUE
Ha PaHTH, JOJDKHOCTH, THUTYJBI ™. Takum 00pa3oM, 61arogaps BHECEHHBIM B 3aKOHO-
JaTEeLCTBO KOPPEKTHBAM, POJUTENIAM OyIET OTKa3aHO B UX JKEJaHUU HA3BaTh CBOIO
noub, Hanipumep, Enuzaseroii 11, a ceina [letpowm .

Takast HOBaIUsl MPEICTABISAETCS JACHUCTBUTEILHO OOBEKTUBHOW M HYXKHOM, HO
BCE-TAKH, OCTACTCSI HE JI0 KOHIIAa YTOYHEHHBIM MOMEHT TOTO, Kak OyJIeT OCYIIeCTB-
JSATHCSI CMEHA UMEHU JIETEH, €CIIM OHO YK€ 3apErMCTPUPOBAHO PAHEE 10 PeaTu3aluu
COOTBETCTBYIOIINX KOPPEKTUBOB B 3aKOHOAATEILCTBE. KOHKPETHOTO M MPO3pavHOro
MOHMMAHHUS ATOTO CIIOPHOIO MOMEHTa He yaaeTcs oOHapyxkuTh B HopMax CK PO,
IIEJICHATIPABJICHHO OMPEEISIONNX OCHOBHBIE ACMIEKTHI TI0 M3MEHEHUIO UMEHU U (a-

MUJINH peOeHKa.

YHanexwun H. H. )KusHeHHBIH MK IpeANPUHAMATENBCKOI nesTensrocTr // FOpuct. 2021. Ne 12, C. 48-52.

BS®enepanbupiii 3akon or 15.11.1997 Ne 143-®3 «O6 akTax rpaxkaaHckoro cocrosuus» // CoOpaHue 3akoHomaTenbcTBa PO,
24.11.1997. Ne 47. ct. 5340.
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Haubonee >peKkTUBHBIM pelIeHUEM SBUIOCH Obl BHECEHHE KOPPEKTHBOB B
CK P®, B uactHocTH BKItoYeHHe B 4.2 cT.58 CK P® acnexra onpenensromero, uro
B CIy4yae eciii uMs peOeHKa He MOJagaeT moa TpeOOBaHUs U KPUTEPUU JaHHOU CcTa-
TBbU, TO TPOLEAYPY CMEHBI UMEHU HEOOXOIUMO PEaTM30BBIBATH POJAMUTEISAM IO CO-
TJIAIIEHUI0, TUOO C y4acTUEeM OpraHa OMeKd U MOMEeUYUTEIhCTBA.

[Ipu 5TOM, HECMOTpSI HA BHECEHHBIE B 3aKOHOATEIILCTBO KOPPEKTUBBI, POCCH-
STHE TIPOJIOJIKAIOT HA3bIBaTh CBOMX JCTCH TaKUMH HETPUBHAIBHBIMA MMEHAMH, Kak,
Tronbman, ABuagucreruep, Munmuonepa, Jlrouudep, Kapamens u 1.1. BaxkHo orme-
TUTh, YTO TAKUE CIIy4au HE €AMHUYHBI, TTOJO0HAS MPAKTHUKA C KaKIbIM TOJAOM IIPO-
rpeccupyeT, BBUAY HeMcUYeprnaeMocTy (paHTa3uu HEKOTOPhIX poauTeneil. TaTepecHo,
yto HactymieHue maggaemun COVID-19 moaronknyno poaureneit uz Poccum 3amy-
MaTbCs O TOM, 4TOOBI Ha3BaTh cBoero pedenka KoBumom. [loaTBepkaeHHBIX CBEeC-
HUW O TOM, 4TO TaKkoe UMs PEOCHKY ObLIO JIEWCTBUTENBHO JaHO HeT. OJHaKo, CHOBa
yraeT TOT MOMEHT, YTO MOSBIISIETCS caMa Uesl y HEKOTOPBIX POJUTENCH UMEHHO TaK
Ha3BaTh CBOETO peOCHKA.

OOparasch K 3apyOeKHOMY OIIBITY, BAXKHO OTMETHTh, YTO 3aKOHOJATEIIHCTBO
HEKOTOPBIX MHOCTPAHHBIX TOCYIapCTB, B CPABHEHWU C HAIMM, OCYIIECTBISIECT Oojee
CTpOTO€ M UMIIEPATHBHOE IPABOBOE DPETIIAMEHTUPOBAHHE BOMPOCOB, KaCAIOIIUXCS
uMeHu pedenka. Hanpumep, B 3akoHOAATENBHBIX 3aKperuieHnsx Urtamuu npemgycmar-
pHUBAETCS, YTO HENb3sS AaBaTh ACTSIM, KOTOPBIC SIBISIFOTCS APYT APYTY OpaTbsiMu U
CeCTpaMHu UJIEHTHYHbIE UMeHa. Takke JCMCTBYET 3alpeT Ha BHIOOP MMEHH PEOCHKY,
3HAYEHUE KOTOPOT'O HE COOTHOCUTCS C MOHATHSAMH IMPUITAYNS U MOPAJIH.

CymiecTByeT Takke B OTEUECTBEHHOW NPAKTHUECKON IEUCTBUTEIBLHOCTU CUTY-
arusi, TPy KOTOPOH POIUTENN peOeHKa HApyIIAtOT 00sI3aHHOCTH 10 PETUCTPAITUH €TI0
UMEHH, OTYECTBA M (DaMIJINM B 3aKOHOIATEIIBHO YCTAHOBJICHHBIM CPOK — 1 Mecsil.
3adactyto, Takas nmpobsieMa uMeeT MeCTO ObITh B OTHOIIIEHUU PeOCHKA, MOSBJICHUE HA
CBET KOTOPOTO, TPOUCXOJIUT HE B CIICIIUATLHOM Ha TO YUPEKICHHUH, a IOMA.

VIMeHHO OTCYTCTBHE KOHKPETHBIX KapaTelbHBIX MEXaHHU3MOB B 3aKOHOJIATEIb-

CTBE SIBJISIETCS KaTaIM3aTOPOM PaclpOCTpaHEHUs MOJ0OHbBIX citydaeB. [loaTtomy, ene-

16 Cemeiinblit koneke Poccuiickoii @enepanuu ot 29.12.1995 Ne 223-®3 // Cobpanue 3akononarensctea PO, 1996. Ne 1. Cr. 16;
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co0o0pa3HbIM PEUICHUEM JaHHOW MPOOJEMBbl JOKHO CTaTh BKIIOYEHHE B IPABOBBIC
MexaHn3Mbl KOAII PO cooTBETCTBYIOIMX MEP OTBETCTBEHHOCTH, IPUMEHUMBIX K PO-
JUTENSIM, HApYILIAIOUIUM CPOK PETUCTPAIIMM UMEHH peOEHKA.

B mpaBoBOM cOOOLIECTBE HEOAHOKPATHO BENYTCS AMCKYCCHU O BO3pacTe,
HACTYIUIEHHE KOTOpPOro oOyCJIaBIMBAET BO3MOXHOCTh JUIsi peOEHKa pean30BaTh
PaBO Ha U3MEHEHHE COOCTBEHHOTO MMEHM. 3a4acTyl0, HECOBEPIIEHHOJIETHEE JIHUIIO
MOKET OBITh HEIOBOJBHO CBOMM HMEHEM, KOTOPOE OH MOJYYHJI OT POIUTENEH MO
(akTy poKIEHUS, U CTPEMUTCS U3MEHUTH €r0 Ha JPYroe.

JIeHCTBYIOIMMHU 3aKOHOJATEIbHBIMH HOPMaMHU MPEACTaBIEHa BO3MOKHOCTh
CMEHUTbh UM, IPUHAJJIeKAIllee HECOBEPIICHHONIETHEMY JHIly. OHAKO, HEMaJOBaX-
HO YYUTBIBaTh, YTO JUIsl pealu3alvy AETbMH TaKOH BO3MOXHOCTH HEOOXOAMMO CO
CTOPOHBI POAMTENEH, ONIEKYHOB MJIM IONEYUTENEH COOTBETCTBYIOIIEE COIJIacHe, OT-
CYTCTBUE KOTOPOTO CTAHOBUTCS ONPENEISAIOIINM (HaKTOPOM JUIsl BKIIOYEHHUS B 3TOT
npouecc cyaeOHbIX opraHoB. [Ipu aTom, (akT smMaHCUNIALUKM HECOBEPIIEHHOJIETHETO
0CBOOOXK/IAET peann3alrio MpaBa HA CMEHY UMEHH OT MPUBSI3KU K HAJUYHIO BbIIIE-
YKa3aHHOTO COTJIacusl.

MHorumu mpaBoBelaMy M CHEIHATMCTAMH BBICKa3bIBAE€TCS MHEHHE O HEO0XO-
JMMOCTH YCTAHOBJICHHS 3aKOHHOM M CaMOCTOSITEIbHON BO3MOXKHOCTH U3MEHUThH UMS
IUI. HECOBEPIICHHOJIETHUX, AoCcTUTINX 14 net. Takas uaes ocHOBaHa Ha TOM, YTO B
14 et peOeHOK MOJy4aeT macnopT, 00bEM €ro J1eecloCOOHOCTH 3HAUYUTEIBHO pac-
mupsiercs’’. Takas vaes BUIMTCS JIEHCTBUTENBHO 1IENECO00Pa3HON U 0GOCHOBAHHOIM.
BriosiHe TOru4gHO OYyAET IPEeIOKUTh BKItoueHre B cT. 59 CK PD!8 3axononatensHo-
ro YCTAaHOBJIEHHS Uil HECOBEPIIEHHOJIETHETO, NOCTUTIIero 14 yer mpaBoBOW BO3-
MO>KHOCTH 110 CMEHE COOCTBEHHOTO MMEHHM, IPU HAJIMUYUU COTJIACHs POJIUTENICH WU
paspenieHus: oprala OrneKku U noneyuTenbcTBa. Hamuuue Takoro 3akperjieHus: B OTe-
YEeCTBEHHOM CEMEHHOM 3aKOHOJATENIbCTBE HUBEIUPYET MOTEHIHUAIbHYIO BO3MOXK-
HOCTb pa3pelieHHsi COOTBETCTBYIOLIETO cropa B cynedHoM nopsiake. [lomumo storo,

ATO peajbHO JACHUCTBEHHBIM MexaHu3M 3(GEKTUBHOW peanu3aldy IMpaBa Ha COO-

"Bpyii ML.T. [IpaBo HECOBEPLIEHHOJIETHUX Ha UMs // YIIPaBJICHHE B COLMANBHBIX U DKOHOMHMUYECKUX cucTemax. 2018, Ne 27. C. 95-
96.

18 Cemeiinblii koneke Poccuiickoii ®enepanuu ot 29.12.1995 Ne 223-D3 // Cobpanue 3akoHonarenscrea PO, 1996. Ne 1. Cr. 16.
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CTBEHHOE MHEHHE y peOeHKa. B cOBpeMeHHBIX peanusiXx MOKET UMEThb MECTO CUTya-
s, Korja orer pebeHka MeHsier coocrennoe umsi. denepanbupiM 3aKkoHOM Ne 143-
@3 «O6 aKkTax Tpa’kJaHCKOrO COCTOSHHUSI»'® yCTaHOBIEHO, YTO OTYECTBO PEOECHKA,
miasme 14 ner noaieXuT U3MEHEHUIO B TOM ClTydae, KOT/la ero OTel] CMEHHII CO0-
CTBEHHOE MMSI.

B cooTBeTCTBUU C TpaxAaHCKUM 3aKOHOJATEIBCTBOM, TOT (aKT, YTO Ipaxk/a-
HUH U3MEHHJI COOCTBEHHOE MMsI, HE BJICUET KAaKUX-THUOO M3MEHEHUH B OTHOIICHHUU
NPEeKHUX MpaB U 00s3aHHOCTEN Takoro jauia. Ho kak ObITh B CHTyallld, KOTJIa OTell
peOeHKa MOMEHSUI MOJI, CTajl EHUIMHOM M COOTBETCTBEHHO CMEHMJI COOCTBEHHOE
VM3l Ha )KeHCKoe. be3ycnoBHO, TonkoBaHUE HOpMaTUBHBIX 3akpemieHuil ['K PO nos-
BOJIIET YCTAHOBUTH, YTO POJUTENILCKHE ITpaBa U 00s13aHHOCTH, CMEHMBILIETO TIOJI OTLA
pebeHka He OyIayT yTpadeHbl, a MPOAODKAT PealM30BBIBATHCS W Jajblie. Temnepb
Ba)KHO MOHSThH, KaK B 3TOM cllyyae OyAeT 00CTOSTh J1€JI0 C OTYECTBOM PeOEHKA.

N3 BbIIEOO03HAUEHHOTO CTAHOBUTCSI IOHATHO, YTO CMEHUBILUI NOJ OTELl HE
MEPECTAET SABIATHCS JJIA peOEHKa OTLHOM. A Kak yKe paHee ObUIO OTMEYEHO, OTYe-
CTBO JUIsl peOEHKa, B COOTBETCTBUM C HOPMAMM POCCHUHCKOIO 3aKOHOJATENIbCTBA,
yCTaHaBJIMBAETCA TOJIBKO MO MMEHHM oTua. Oten peOeHKa Mociie TOro KaKk CMEHWI
[I0JI, COOTBETCTBEHHO M HMMsI CBO€ MEHSET TOXKE Ha JKEHCKOE. JTa CUTyalHus Ipea-
CTaBJISIETCSL KpallHEe 3aTPYAHUTENBHON JJI TOJKOBAHUS, U COBEPILIEHHO HEOYEBUIHO,
KaKoBa B TAKOM cllydae cy1p0a oTuecTBa peOeHKa.

OnHM aBTOpBI, aHATM3HUPYIOIIKME B CBOMX HAy4YHBIX paboTaX pPacCMOTPEHHYIO
npo0ieMy, CYUTAIOT HEOOXOAUMBIM 3aKOHOAATENBHO JAOMYCTUTh BO3MOXHOCTb, MPHU
KOTOpPOM 0TYECTBO JiJIsl peOeHKa OyeT NPOU3BEACHO HE TOJIBKO OT UMEHHU OTLA, HO U
OT UMEHHU MaTepu. TeMm caMmbIM, 0 MHEHHUIO 3THX aBTOpPOB, OyJIeT peabHO obecrie-
YMBAThCA peain3alys NPUHIKIIA PABEHCTBA 000OUX POJAUTENCH B OTHOUIEHUH UX MPaB
u oOs3anHOCTEeH, npexycMoTpeHHbix CK P®. Jlpyrue sxe aBTOpHI BUAST OOBEKTHUB-
HBIM U TPaBWJIBHBIM BOOOIIE OTKA3aThCs OT OTUYECTBA KaK OJHOM M3 COCTaBJISAIONICH

UMEHU peOeHKa.

19 M®enepanbubiii 3akon or 15.11.1997 Ne 143-03 «O6 akrTax IpakIaHCKOro coctosuus» // CoOpaHue 3aKOHOAATENHCTBA P,
24.11.1997. Ne 47. ct. 5340.
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[IpennoxeHne o TOM, YTO OTYECTBO JAJIsi peOCHKA MOMKET JaBaThCS €My U OT
MMEHHU MAaTepu MPEACTABISICTCS JOBOJBHO CHENMU(MUYHBIM, a TAKXKE HAPYIIAIOIIAM
UCKOHHO PYCCKHE TPAJUILIUU U MPEJICTABICHUS B ATOM OTHOlIeHUU. OTMEHa IS pe-
OCHKa OTYECTBA TAaKXKE HE MPEICTABIACTCS OOBEKTHMBHO BEPHBIM PEIICHUEM, BEIb
JUTSI HAIlle POCCUMCKOM IEHCTBUTEIBHOCTH 3TO JOBOJBHO UY>K/I0 M HEMOHSITHO.

B kadecTBe Hanbos€€ ONTUMAILHOTO Pa3pelIeHus TaHHOW MpoOIeMbl, 00yCIIOB-
JIEHHOM CTOJIb HEOJHO3HAYHOM CUTyallMeil MOXKHO MPENIOKUTHh 3aKOHOIATENIbHO yCTa-
HOBUTbH 3aIIPeT HA CMEHY OTYeCTBa peOeHKa, He IOCTUTTIEro 14 jieT B TOM ciyyae, eciu
€ro oTell Mo KaKUM-JTHO0O0 MPUUMHAM MEHSIET COOCTBEHHOE UMSI.

Takum o0pa3oM, Ha OCHOBE MPOBEJECHHOI0 aHAJIU3a ICUCTBYIOIIETO 3aKOHO1a-
TEJIbCTBA, IPABOBBIE MEXAHU3MBbI KOTOPOTO OCYIIECTBISIIOT PETYJIMPOBAHKE ITpaBa Ha
Msl peOCHKA, MOYKHO 3aKJIIOUUTh, YTO OCHOBHBIM CYOBEKTOM €T0 peajibHOM MpaBope-
aNM3aluy SBJSIOTCS POoJUTENN pedeHka. B cuity Bo3pacTta U OTCYTCTBUS JI€€CIOCO0-
HOCTHU, p€OCHOK MOJHOCTHIO 3aBUCUM OT CBOMX POJUTENIEH, OH HE MOKET CaMOCTOS-
TEIbHO JIaHHBIM IPAaBOM pacHopsikaTbcsi. Benb, COBEpUIEHHO OYEBUIHO, YTO JEH-
CTBHUS POJIUTENICH B OTHOIICHHUH TMpaBa WX peOCHKa HA UMS TTOPOXKIAIOT peaabHbIe U
HE BCEr/a MOJIOKUTEIbHBIEC MOCIEICTBUS.

B cooTBeTcTBHM € 3TUM, Ha MPAKTUKE BO3HUKAET AOCTATOYHOE KOJIMYECTBO
npo0sieM, CBS3aHHBIX C peau3aliel poAUTENIIMU MpaBa Ha UMsl, PUHAIICKAIIETO
uX peOeHKy. 310ynoTpeOieHre poauTeNsiMuU MpaBa pedeHKa Ha UMsSI — paclpocTpa-
HEHHas MpoO0JeMa B CIOKUBIIIEHCS MPAKTUKE. 3aKOHOAATENh 00paTuil BHUMAaHUE Ha
3TOT (PaKT W MPHUHSI COOTBETCTBYIOIIUE MEPbI, HEOOXOAUMBIC I HUBEIUPOBAHUS
noo0HbIX ciydaeB. OJIHAKO, TIOJHOCTBIO MPeceub CYIIEeCTBYIOMUE (aKThl 370YIO-
Tpebnenus noka He ymaércs. [lo cMbIciy copepkaHus HOPMATHUBHBIX 3aKPETUICHHMA
IPaKJaHCKO-TIPOLIECCYATBHOTO 3aKOHOJATENbCTBA, MOKHO YCTAHOBUTH, YTO JIETU, HE
JOCTUTIIINE Bo3pacTa 18 jeT He MPaBOMOYHBI CaMOCTOSITEILHO PEAIM30BHIBATH 3a-
IUTY TpaBa Ha uMs. [lodTOMy, BUAUTCS peajbHO MPEPOraTUBHBIM CelvYac yCTaHO-
BUTH MPABOBBIE MEXAaHU3MbI OTBETCTBEHHOCTH JIJIsl POJUTENCH, HAPYIIAOIIUX MPABO

CBOETO peOeHKa Ha UM,
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3 XKMJIMIIHBIE ITPABA HECOBEPIIEHHOJIETHUX

OcHoBHOM 3aK0H P® B CBOMX MOJOKEHHUAX 32 KaXIbIM I'PAKIAHUHOM 3aKpeT-
JISET OIHO M3 OCHOBOIOJIATAIOIIUX NPaB - UMeTh xunime?’. HecoBeplieHHOIETHHE,
TaKX€ KaK ¥ B3pPOCIbIC HYXJAIOTCA B Peaav3allii 3TOTO KOHCTUTYIIMOHHOIO TpaBa.
OCHOBHBIM MPABOBBIM aKTOM, PETJIAMEHTUPYIOIIUM >KWJIMIIHBIE MPABOOTHOIICHUS
sBisieTcs YXKwmmaeiii kogexe PO,

BakHO OTMETHUTBH, YTO OJIHOW M3 NMPUYMH aKTyaJIbHOCTH MPOOJIEMATHUKH, CBS-
3aHHOM C peanu3anuen KUIUIIHBIX MPaB HECOBEPIICHHOJIETHUX SIBISETCS TOT (DAKT,
YTO TaKUE JIUIA €IIe OKOHYATEIhHO HE C(DOPMUPOBAHBI MEHTAIBHO, UX OPUANYECKAS
OCBEJIOMJICHHOCTh B OTHOIIICHHH BOIIPOCOB COOCTBEHHBIX IIpaB U rapaHTUM HE JOCTa-
ToyHa. Bce 310 00ycnaBnuBaeT HEOOXOIUMOCTh CBOEBPEMEHHOM MOMOIIU HECOBEP-
IIICHHOJICTHUM B 00€CIICUCHHUH 3aIlUThI U peaiu3alliy MpaB ¥ rapaHTUH, B YaCTHOCTH
KWIMIIHBIX. B 3TON CBSA3M, MPUOPUTETHBIM HAIIPABJICHUEM 3aKOHOJATEIIBHOU Hes-
TEJILHOCTU TOCYJapCTBa JOJKEH CTaTh BHIOOP Kypca Ha IMOJTHOBECHYIO IMPaBOBYIO
3alIATY KWIMIIHBIX MpaB JIMI, HE JOCTUTIIUX coBepiieHHosneTus. [loatomy, B
HacTosfIlee BpeMs, MpoOjIeMaTrKa, CBsI3aHHAs ¢ PACCMOTPEHHEM U TMOCIETYIOIIUM
AHAJIM30M HOPMATUBHBIX 3aKPEIUIEHUM, KACAOIIUXCS MPaB JIUL, HE JTOCTUTIINX BO3-
pacTta COBEPIICHHOJIETHS B JKWJIMIIHBIX TPABOOTHOIICHHUSIX HMMEET OOBEKTHBHYIO
BAXXHOCTh M MPAKTUUECKHU BBIPAKEHHYIO BOCCTPEOOBAHHOCT.

B Teopun npaBa MHOTME CHENMATMCTBI PA3rPAHUYMBAIOT KUJIUIIHBIC IIpaBa
HECOBEPIICHHOJIETHUX Ha JIBE KATETOPUH:

1. XKXununiaele npaBa HECOBEPILICHHOJETHUX, HE SBIISIIOIIMXCS OOJagaTeIsIMU
HEJIBI)KUMOTO MMYIIECTBA U COOTBETCTBYIOIIETO MpaBa COOCTBEHHOCTH B OTHOIIIE-
HUU €r0. B 3TOM cilydae, HECOBEPILIEHHOJIETHEE JIUIIO MPABOMOYHO CAMOCTOSITEIBHO

PCAIN30BBIBATD IIPABO PACIOPAKCHUA HCABUKHMMOCTBIO C COTJIACHA OPraHOB OIICKH

2Koncrurymus Poccuiickoit Meneparuu (IPUHATA BCEHAPOIHBIM royocoBanuemM 12.12.1993) (c usMeHeHHsMH, ONOOPEHHBIMA B XOJIE
obmepoccuiickoro roiocoanus 01.07.2020) / Poccuiickas razera. 1993. Ne 237.

2L Yunumueli konexe Poccuiickoit ®enepanuu ot 29.12.2004 r. Ne 188-D3 // Cobpanue 3akononarensctsa Pd. 2005. Ne 1 (Yacts
1). Cr. 14.
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U TomnieunTenbcTBa. Hammume dakra cormacusi TaHHBIX OPTaHOB 00YCIIOBICHO HEOO-
XOJIMMOCTBIO 3aIIUTHI TTPaB M MHTEPECOB JIUII, HE TOCTUTIIINX COBEPIIICHHOJETHS.

2. XXunuiHele TpaBa JIMIl, He JOCTUTIINX COBEPIICHHOJETHETO BO3pacTa, Ko-
TOPBIM Ha IIPaBe COOCTBEHHOCTH ITPUHAUIEKHUT HEJBUKIMOE HMYIIECTBOZZ,

B MoMeHTe MpaKkTUYEeCKOW peam3anui 00CUMHU BBHINICYKAa3aHHBIMHU KaTETOPH-
SIMA COOCTBEHHBIX JKWJIHMIIHBIX TPaB MOTYT BO3HUKHYThH MPOOJEMHBIC CHUTyaIliH, B
YaCTHOCTH:

[TpoGiieMaTHYHO TO, YTO, HECMOTPSI Ha MMEIOIIHECS B 3aKOHOJIATEIIHCTBE HH-
CTPYMEHTHI, peai3amus MpaBa Ha KUJIHUIIEC HE OCYIICCTBIISETCS MOJTHOBECHO U 3(-
(GeKTHBHO, BBUIY TOTO, YTO MPOJIOJDKAET HAOIIOAATHCS MAcCOBasi TCHACHIINS OTCYT-
CTBHS KayeCTBEHHOIO M MPUIOJHOTO IS SKM3HM JKUIbA2>, Ha ceroqHsAIIHUI IeHb,
OCTaeTCsl €IIe MHOTO JKHJIBIX IIOMEIIEHUH, COCTOSTHIE KOTOPBIX MTPOCTO HE MO3BOJISET
HOpPMaJIPHO TPOKUBATh B HUX KaK B3POCIBIM, TaK U JETsAM. JleTH, B 0COOEHHOCTH
HYXXJAIOTCS B MaKCHUMaJIbHO KOM(OPTHBIX YCIOBHUSX IS MPOXXUBaHUs. Bemw, co-
BEpIIICHO HEBO3MOXKHO ITOJIHOIIEHHOE M TIPOAYKTHUBHOE TICUXOJOTHYECKOE, HpaB-
CTBEHHOE W SMOIIMOHAIBHOE Pa3BUTHE JCTCH, MPOKUBAIOIINX B yCIOBHUIX, MMPEIHA-
3HAYEHHBIX HE JUIS KU3HU, a JIJIS IOCTOSTHHOTO BhDKHUBAHUS.

3a4acTyt0 B MPAKTHKE MOYKHO CTOJKHYTHCSI CO CIy4dasiMH 3JI0YMOTpPEOJICHUS
KWIHIIHBIMYU TIpaBaMu peOeHKa cO CTOPOHBI poautenieit. besycnoBHo, 3QhekTUBHBIM
WHCTPYMEHTOM TI0 Pa3pelIeHUI0 TaKoW MPOOJIeMbl MOXKET CTaTh OOpaIleHHe HEeco-
BEPIIIEHHOJICTHETO JIMIIA 3a 3alUTOW HapymieHHOro mpaBa. OgHAKO, B HACTOSIICE
BpEMsI MEXaHU3M, OTPECIIAIONINNA BO3MOXHOCTh CO CTOPOHBI JACTCH peaan30BhIBAThH
3aIIUTYy COOCTBEHHBIX IPaB HE B MOJHOW Mepe CHOPMHUPOBAH M YCOBEPIICHCTBOBAH.
Tem Gosee, 4YTO YaCTO HECOBEPIIEHHOJIETHEE JIUIIO M3-3a CBOEH HEPa3BUTOM IMPaBO-
BOH OPHMEHTHPOBAHHOCTH HE CIIOCOOHO yCTAaHOBHTH (paKT HAPYIICHUS POIUTEISIMU
MIPUHAICKAIINX eMY TTpaB.

HexoTopeiMu crielMaTuCcTaMH B JaHHOH cdepe oTMedaeTcsi, 4To y Hac IMOKa

elle OKOHYaTeJIbHO He chOopMHUpPOBaH d(PPEKTUBHBINA MPAKTUUECKUM MEXAHU3M MOJ-

2 Bypbsu A. M. XKunumiaeie npasa HecoBepuieHHoeTHUX // Tpubyna yuenoro. 2021. Ne 4. C. 120-126.
Zeproii JI. I'. 3aimuTa >KMIMIIHBIX IPaB HecoBepuieHHoneTHUX // Cxud. 2021. Ne6 (58).
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Jep KaHusl KUIUIIA JIMIla, HE JOCTUTIIET0 COBEPIICHHOJIETUSI B HAJJIEXKAIIIEM COCTO-
SHUU, B CUTYallMU, KOrJa y TaKOro JiKila HET BO3MOKHOCTH CaMOMY pe€aju30BaTh
naHHyo 3a7ady. K KOHKpETHBIM CUTyalMsiM, KOT/Ia Y HECOBEPIICHHOJETHErO JIIa
O00BEKTUBHO OTCYTCTBYET BO3MOXXHOCTh OCYILECTBJICHHUS BBIIICOO0O3HAYEHHON 00s-
3aHHOCTU, MO>KHO OTHECTH:

1) HaxoXXeHue JIMIla, He JOCTUTIIETro Bo3pacTa 18 jieT B IeTCKOM JJoMe,

2) oTOBIBAHME HAKA3aHUS B KOJIOHUH JIJI HECOBEPIIECHHOICTHUX 24,

Henb3s He cornacutbest ¢ 9TUM HaOIIOJIEHUEM, TaK KaK ’TOT MOMEHT JOBOJIBHO
npobsiemaTudeH. Begb 00BEKTUBHO, BBINICYKa3aHHOW KaTErOpUKM HECOBEPIIICHHOJIET-
HUX B OTCYTCTBHU CaMOCTOSITEIHHOM BO3MOXXHOCTH, MOMPOCTY HEOOXOIMMA MO/I-
JIEp’KKa CO CTOPOHBI TOCY/IapCTBA B pealiu3alluy U 3alIUTe UX KUIUIIHBIX npaB. Ho B
HACTOSAIIEEC BpeMs, TAKOM MEXaHU3M 3aKOHOJATEIHbHO HE MPEJCTaBJICH, U JUIIb Ha
PErMOHAILHOM YpPOBHE €CThb BO3MOXKHOCTH YpPETyJIHpPOBaTh TaKhe MPOOJIEMHBIE ac-
MEKTHI.

B npaktuke Hepeaku ciydau, KOrja B TO BPEeMsl KaK HECOBEPIICHHOJICTHHI
peOEHOK HaXOAUTCS B JIETCKOM JIOME, €r0 COTPYIHHUKAMU, ONIEKYHaMH HECOBEPIIICH-
HOJIETHET0, UCXOsl U3 MaTepUabHON 3aMHTEPECOBAHHOCTH, C IPYTUMHU JIMLIAMU 3a-
KITFOUAETCS JIOTOBOP apeH bl KUJIOW IUIONIAIN HECOBEpIIEHHOIeTHET0. EcTecTBeHHO,
YTO BCE 3TO OPraHU3yeTCsl U OCYILIECTBIISIETCS B OTCYTCTBUU COTJIACHSI CAMOTO HECO-
BEPIICHHOJIETHET0. be3yCnoBHO, Takas CUTyalus HE UMEET HUYEro OOIIEero ¢ 3aKOH-
HBIMH JIEHCTBUSMH U HEOOXOAMMO BbIPaOOTaTh 3aKOHOAATEIbHBIE HHCTPYMEHTHI
peceKarollye B NpakTUKe MOI00HbIE cllydan. 3aKOHOIaTeIbHO JOJIKHBI OBITh yCTa-
HOBJIEHBI MEPbl OTBETCTBEHHOCTH JJIsI JIUIl, KOTOPbIE YMBIIIUICHHO HUyT Ha COBEpIIIC-
HUE TaKUX JCHCTBUM, HAPYIIAIONTUX KUJTHUIITHBIC TTPaBa HECOBEPIICHHOICTHHX.

HNmMeeT MecTo OBITh B MPAKTUKE TAKXKe MpoOaemMa HECOOIIOACHUSI YCTaHOBJICH-
HOTO 3aKOHOM IIpaBa ydacTHUsI HECOBEPIIIEHHOJETHErO B MPOIEAYpPE MpHUBATHU3AIIUU
KUJIBIX TTIOMEIICHHI. ITO, B CBOIO OUepe/ib, 00YCIIaBIMBACT OCIIAPUBAHKE 3aKITFOUCH-

HOM CHIEJKH, YTO YX€ MOPOXKIAET CIEIYIOUIyI0 MpoOiieMy — B IMOCJHEAYIOLIEM, Y

2Pocropekas W.B. 3amura KWIMIIHBIX PaB HecoBepuieHHoNeTHUX // CeBepo-KaBkasckuil ropuandeckux BecTHUK. 2017, Ne 5.
C.12-20.
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HECOBEPUICHHOJIETHETO JIMIIA HE MOJy4YaeTcsl BEpHYTh MPHUHAJJICKAIee paHee MpaBo
Ha KUIUIIE™,

Jpyrum, BecbMa BaKHbIM MOMEHTOM B paccMaTpUBAaeMOM crielu(puKe sSBISET-
Csl TO, UTO €lle MOoKa HE BBIPAOOTAaH 3aKOHOJATENBHBIN MEXaHU3M MPEIOCTABICHUS
MeCTa MPOKUBaHMsI HECOBEPILIEHHOJIETHUM JIMIAM, TTONABUIMM B CJIOXHBIC JUISI HUX
KU3HEHHBIE 00CTOSITENBCTBA, 10 TOTO MOMEHTA, KOTJ1a UX 3aTPYIHUTEIIbHbIE YCIOBUS
OyAyT yCTpaHEHBI.

Habmronaercs mopoOHast mpoOsieMHass TEHAEHUUS W B CUTyalluu, KOrja B
YUPEXKJIEHUH, [0 CBOECH HAIMPaBICHHOCTH MpeIHA3HAYCHHOM JIJIsi HECOBEPILIEHHOIIET-
HUX, TPeOBIBAIOT CUPOTHI, a TAK)KE OKa3aBIIMecs Oe3 MOMEUYCHUs POAMUTENICH JHIIA.
HecMmoTpst Ha TO, YTO B OTE€UECTBEHHOM 3aKOHOJIATEIbCTBE MIPETyCMATPUBAETCS 00sI-
3aHHOCTH TOCY/IapCTBa 00ECMEYNTh TAKUX JIUIL KUJIHUILEM JIJIsl TPOKUBAHUS B HUX Ha
IOCTOSTHHOM OCHOBE, OCTA€TCsl 3aKOHOJATEIbHO HEYTOYHEHHBIM, I/I€ OHU OyayT
OpOXXUBaTh O MOMEHTA pealu3alii Takod 00s3aHHOCTH, BO3JIOKEHHOM Ha TOCYy-
JapCTBO.

B 3710i1 cBsA3U, BUAUTCS OOBEKTUBHO HEOOXOIUMBIM BHECTH COOTBETCTBYIOLIUE
KOPPEKTHUBHI B 3aKOHO/AATEIbHYIO0 0a3y Halllel CTpaHbl, YTO 0OECTIIEUUT pa3pericHne
umMmeronierocst npotuBopeuns. [lpuHaTHe NpaBoBOro akTa, 3aKpeIUISIONIEr0 B CBOEM
HOPMAaTHUBHOM COJIEp>KaHUU 00s13aHHOCTh FOCYAAPCTBEHHBIX OPraHOB MPEIOCTABIISATh
BPEMEHHOE JKUITYIO TUIOIIab HECOBEPIICHHOJIETHUM CHPOTaM, a TaKXKe OCTABIIUMCS
0e3 momneyeHus: poauTeNIeH, criocoOHO MPUBECTH 3aKOHOJIATENIBHBIE OCHOBBI B 3TOM
HaIpaBJICHUH K 11€J1ec000pa3HOMY IIpOrpeccy.

CrenyronmM MPOTUBOPEUYMBBEIM MOMEHTOB SIBIIICTCS TO, YTO OOYCIOBIICHHAs
HEKOTOPBIMU (paKTOpamH, YaCTO HE OCYIIECTBIsieMasi BO BpeMsl peaiu3aliisi MHOTH-
MU peruoHamu PO QenepanbHbiX cyOcHIUiA, TpelIHA3HAYEHHBIX [JI 3aKOHHOI'O
MPEIOCTABIICHUS KUIbS HECOBEPIICHHOJETHUM, OCTABIIUMCS 0€3 pOoIuTenel, Top-
MO3UT 0O0ITyI0 3(PHEKTUBHOCTH JEATEILHOCTH paccMaTpUBaEeMOTo MexaHu3ma. Bo

MHOTOM, H3JIMIOHAA BPCMCHHAA IMPOTSXKCHHOCTL peain3aliun COOTBGTCTBYIOHICﬁ

% [unosckast A.JL TIpo61eMbl 3aIMTHI KUIUIHBIX [PAB HECOBEPIIEHHONETHUX // ['yMaHUTAPHBIE, COMUANBHO-OKOHOMHYECKUE 1
obmecrBennble Hayku. 2017. Ne 1. C. 80-84.
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nporpaMMbl OOYyCIIOBIIEHA, B MEPBYIO OYEpEab, HECOOIIOJACHHUEM 3acCTPOMIIUKAMU
CPOKOB CIa4M KUJIUIIHBIX MOMEIIEHUN I UX MOCIEIYIOWEro UCIOJIb30BAaHUS 10
CBOEMY HA3HAYECHUIO.

B xagyectBe Hanbosee ONTUMAaIbHOTO HHCTPYMEHTA MCTIPABICHUS TaKOM CUTY-
alM MOKHO 0003HAYUTh HEOOXOJUMOCTh pa3paOOTKU M BHEAPEHUS B MEXaHHU3M
NPAaKTUYECKON pean3alliy MOJHOLIEHHOM, 00eCceueHHOM XopomuM (pUHaHCHpOoBa-
HHUEM, IPOTPAaMMHOU CTpaTeruu. B copepkarenbHbIX KOMIIOHEHTAX AAHHOM CTpaTe-
MM HEOOXOJUMO 3aKpENUTh, YTO K JEATEIBHOCTH IO CAaue B AKCIUIyaTaALUIO KUIIbs
JOJIKHBI TIPUBJIEKATHCS 3aCTPOMIIUKH, OCYIIECTBIIAIONINE TAKOBYIO B YCTaHOBJICH-
HBI Ha TO cpok. Takke, HEOOXOAUMO PErIAMEHTHUPOBATH, YTOOBI OpraHbl rocyaap-
CTBEHHOM BJIACTH Ha (eZiepaibHOM YPOBHE U HA YPOBHE CyOBEKTOB ObLIM BKIIOYEHbI
B 3((PEKTUBHYIO peanu3alri0 3aKOHOAATENbHBIX 3aKpEIUIeHH MO0 00ecleyeHuto
HECOBEPILIECHHOJIETHUX KUJIBIMU [TOMEIICHUSIMHU.

[lenecooOpa3Ho Takke 3aKOHOAATENBHO YCTaHOBUTH CPOK, JO HACTYIUICHHUS
KOTOpPOTO y OBIBIIETO PeOEHKa-CUPOTHI OyAEeT OTCYTCTBOBATH BO3MOKHOCTBH PacIio-
PSKATHCS NPUHALISKAIIUM €MY JKHIIBIM IOMEIIeHneM. BaKHOCTh Takoro Inpezio-
KEHUs1 00yCIaBIMBAETCSA, MPEXKAE BCEro, TEM, YTO OTCYTCTBHUE OPUEHTUPOBAHHOCTH
TaKWX JIMI] B TPaBOBBIX acleKTax O0yCJIaBIMBAET YacTble CIydau MOIIEHHUYECKHX
NEUCTBUN B OTHOILIEHUH KWJIbsl, IPEJOCTABICHHOIO CHPOTAM.

B pesynbrare OCyIIECTBIEHHOIO aHAIN3a OTEYECTBEHHOIO 3aKOHOATEIbCTBA,
BBISIBJIEHO JTOCTaTOYHOE KOJIMYECTBO CIIOPHBIX M HEYPETYJIMPOBAHHBIX MOMEHTOB B
cnenupuKe KUIUIIHBIX MPAaBOOTHOUIEHUH HECOBEPUICHHOJIETHUX. BaXkHO OTMETHUTD,
YTO MOMHUMO PACCMOTPEHHBIX M MPOAHATU3UPOBAHHBIX MPOOJIEM, B CYIIECTBYIOIICH
MPaKTUKE UMEIOT MECTO OBITh U JPyTrue He MEHEe MPOTUBOPEUUBBIE U HEOIHO3HAY-
HbI€ CUTYyallMM B cHelu(UKe peanu3aluu MpaB HECOBEPILICHHOJIETHUX Ha YKUJIMIIE.
Bce sT0, B mepByio ouyepenp, CBUAETEILCTBYET O CIA0OCTH HMMEIOIIMXCS MPaBOBbIX
MEXaHM3MOB B 3TOI 00JacTH, TOBOJHHO HECHEIIHOM UX YKPEIUICHHH M COBEpIICH-
cTBoBaHMU. K TOMy K€, MPOIOKUTEIBRHOE HE pa3pelIeHUE 3aKOHOIATENIbHBIX Orpe-

XOB HaFY6HO OTPAKACTCA HAa KAa4YCCTBC pCaiM3alli IpaB U FapaHTHﬁ, IMPpHUHAAJICKA-
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IIMX HECOBEPLIEHHOJIETHUM CYOBEKTaM MPABOOTHOLIEHUI KUIUILHOW HAIPABIEHHO-
CTH.

CrpaBesiuBo OyZET, B 3TOH CBSI3H, B CUCTEMY UHCTPYMEHTOB I10 Pa3peLIEHUIO
3aKOHOJIATEIbHBIX MPOOEIOB, MOAKIIOYUTh KOMIUIEKCHBIA XapaKTep 3aKOHOJATENb-
HOTO PETYJIMPOBAHUS >KWINIIHBIX IPAaB HECOBEPIICHHOJIETHUX. DTO MOAPA3yMEBAET
BKJIFOUEHUE B CIEUU(UKY PEryIUpOBaHUS >KUIUIIHBIX [IPaB HECOBEPILIEHHOJETHUX
IPaKJAHCKO-TIPABOBBIX, KWJIMIIHO-IPABOBBIX M CEMEHHO-TIIPABOBBIX MEXAHHU3MOB.
[ToTOMy 4YTO TOJIBKO TPaMOTHOE B3aUMOJIEHCTBUE MEXIY COOOM 3aKOHOJATEIIbHBIX
3aKpEIUICHU YKa3aHHBIX OTpaciieidl mpaBa CHOCOOHO C(POpPMHUPOBATH MO3UTUBHYIO
JUHAMUKY B OTHOIIEHUH TE€KYLIErO COCTOSHUSA KWJIMIIHBIX PABOOTHOIICHHUH C y4a-

CTHCM B HHUX JIMI], HC JOCTUI'TIHUX BO3pacTa COBCPIICHHOJICTHA.
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4 DOMAHCHUITALIMA HECOBEPIIEHHOJIETHUX

[IpeporaTuBHBIM MPaBOBBIM HHCTUTYTOM, (DYHKIHOHHUPOBAHHUE KOTOPOTO
HaIpaBJIEHO HA CTAHOBJIEHUE KOMILIEKCA [IpaB U 0053aHHOCTEN y UeIOBEKa, SIBIISIETCS
1eecriocOOHOCTh. ACHEKThI, KaCaIOIIUECs J1eeCIOCOOHOCTH HECOBEPIICHHOIECTHUX
TaK)K€ MMEIOT MPUOPUTETHOE 3HAUYEHHUE JUISl TPaXAAHCKOrO MpaBa. DMaHCHUIALN —
NEpBOCTENICHHAs] MPaBOBasi KaTeropus, KOrjna pedb HJIET O JAEEeCOCOOHOCTU HECO-
BEpPUICHHOJIETHUX. Ba)XHO OTMETUTh, YTO TOKA €Il€ HE SBISIIOTCA B MOJHOW Mepe
IpOaHAIU3UPOBAHHBIMHU, YPETYJIUPOBAaHHBIMU, HUMEIOIIMECS IPABOBbIE MEXAHU3MBI
AMaHCHUIIALHUU.

Peanuu HacTosiliero BpeMEeHM MOATOJIKHYJIM 3aKOHOJATENIbHYIO cdepy obpa-
TUTh BHUMaHHUE Ha MpaBa U 00S3aHHOCTU HECOBEPIICHHOJIETHErO, CIOCOOBI UX BO3-
MOKHOTO TIpHOOpeTeHus, 3akpemieHnsa. Ceiiyac HECOBEPILIEHHONIETHUI Bce OOoJbliie
CTPEMUTCSI K CAMOCTOSITENIbHOCTH, K PEILIEHUI0 CBOUX 3aJ1a4 0€3 POAUTENbCKOTO yua-
CTUSl B 3TOM Boripoce. Bce 0osibliie moApOCTKOB CTPEMSTCS ObICTPEE BBIMTH U3 MO
POIUTENBCKON ONEKH, YTOOBI MOYYBCTBOBATh c€0s1 B3POCIBIMU M HE3aBHUCHUMbIMU. B
COOTBETCTBUHM C 3TUM C KaXKIbIM T'OJIOM aKTYaJU3UPYIOTCS NPABOBBIE MapameTphl,
KacarolIMecsl periaMeHTUPOBAaHUS CIOCOO0B MPUOOPETEHUSI HECOBEPILIEHHOJIETHUMHU
MIOJIHOM JIeeCTIOCOOHOCTH, HEOOXOAMMON UM JJISI peaTn3alui COOCTBEHHBIX IIEJICH.

«IMaHCHUIIALKA» ACCOUUUPYETCS C TAKUMU MOHSITUHHBIMU KaTETOPUSMHU KaK:

1) npruoObpeTeHNne HeCOBEPILICHHOIETHUMH CaMOCTOSITETbHOCTH;

2) mpuBeJCHUE MPaB HECOBEPIICHHOJIIETHUX K PABEHCTBY C MpaBaMu JIHII, J0-
CTHUTILHX COBEPIIEHHOJIETHSI;

3) ycTpaHeHHe Kakux-InOO (PaKTOpOB, CACP>KUBAIOIIMX PpPEATH3ALUI0 HECO-
BEPIIECHHOJETHUMHU CBOUX IPaB.

KitoueBbIM MOHSTHEM, OTPAXKAIOIIKMM CYLIHOCTHYIO MPUPOJY dMaHCUIAIMUH,

SBJISICTCSl TIPUBEJICHUE TIPaB JIeTed K PaBEHCTBY C TMpaBaMU B3POCHBIX CYOBEKTOB

25



npaBa. IMEHHO JTaHHas KaTeropus SIBJISETCS MEPBOOCHOBHBIM 3BEHOM, OIPENEIISIO-
UM QYHKIIMOHUPOBAHUE MEXaHU3Ma YMAHCHUIIAIINKA HECOBEPIICHHOIETHUX.

Hy>XHO OTMETHUTB, 4TO camMa KaTeropus «3IMaHCUIIALMs» JOCTaTOYHA HOBAas [
[IPaBOBOT'O MPOCTPAHCTBA, BE/lb BIEPBBIE MPO3BYYaIa B MOMEHT MOSIBICHUS NEPBOM
gactu ['K P®. O6 smaHCcUnanuyu HUKTO HE MOJpa3yMeBall Kak B 3aKOHOJATEIbCTBE
napckoit Poccuu, Tak ¥ COBETCKUX IIPABOBBIX HCTOYHHMKAX2S,

Ba)XHO MOHSATH, B 4YEM K€ COCTOUT LIEJICHa3HAYCHHE IMaHCUIIALMK, KaK MPaBo-
BOTO MexaHu3ma? B pesynbrare peanu3alnyy IpaBa Ha 3MAHCUIALUIO, IIPU HACTYII-
JIEHUH, 3aKOHOJATENIbHO YCTAaHOBJIEHHBIX TPEOOBAHMI, HECOBEPIICHHOJIETHEE JIUIIO,
KOTOPOMY YK€ MCHOJIHWIOCH 16 JIeT mpruoOpeTaeT Takue e mpaBa, KaK U B3pOCIbIA
rpaxaaHuH. Mtak, TaHHBIA IPOLECC MOPOKAAET YCKOPEHUE MPUOOPETEHUSI HIMAHCH-
MMPOBAHHBIM TOJHOM JI€ECTIOCOOHOCTH, XapaKTEPU3YIOLIEHCS CIIOCOOHOCTBIO CBOM-
MU JICHCTBUSIMU CAMOCTOSATEIBHO PEATU30BBIBATh MIPaBa U OCYILECTBIATh 00sI3aHHO-
CTH. DMaHcuIauus o0yciaBIuBaeT CUTyalUIO0, IPU KOTOPOW HECOBEPIICHHONIETHUHN B
peneHn COOCTBEHHBIX 3a/1au MEepecTaeT ObITh 3aBUCUM OT BOJM CBOMX POJIUTENEH
WJIM MUHBIX 3aKOHHBIX MTPEJACTaBUTENEH.

HecMoTpst Ha BO3MOXKHBIE PACXOXKACHHUS B BOIPOCAX TOJKOBAHMS CHELU(PUKH
SMaHCHUMAIIUU, TJIABHOM €€ XapaKTEepPUCTUKOM SBISETCS TOT (DaKT, YTO MOCPEIACTBOM
ee TpaHC(OPMUPYETCS MPAaBOBOI CTaTyC HECOBEPILIEHHOJETHETO, €r0 POjib U Ha3Ha-
YeHue B 00IIecTBEHHOM *u3HU. [IpaBOBOIl cTaTyc HECOBEPLUIEHHOJIETHETO BBHIBOAMT-
Csl IOCPEJICTBOM SMAHCHUIIALMK HA HOBBIM YpPOBEHb. {11 HECOBEPIIEHHOJIETHETO TO-
ABJISIETCSI BO3MOXKHOCTh CTaTh YYaCTHUKOM IMPABOOTHOILIEHUM, TOCTYN K KOTOPBIM
paHee y Hero ObLI HEBO3MOKEH?',

HopMmaTHBHBIMM 3aKpEIUIEHHSAMH OTEYECTBEHHOI'O TIPakKIaHCKOTO 3aKOHOJA-
TeNbCTBA, a UMeHHO cT. 27 'K PO npenycMoTpeHo, 4To JMI10, JOCTUTIIEE BO3PACTA

MCCTHAATATHIICTHA, OCYIICCTBIIAOIICC CBOU TPYAOBLIC O6HBaHHOCTI/I, B COOTBCT-

A myposa D.A. O HEKOTOPHIX BOMPOCAX TPHMMEHEHHs HHCTUTYTa SMAaHCHTIAIMK B POCCHICKOM 3aKOHO/IATEbCTRE / MOJIOIeKHbIi
Hay4HbIH BecTHUK. 2017. Ne 5 (17).

2’Kaumazosa JI. M. [ToHsITHE U IPaBOBas OCHOBA YMAHCHUIIAIIMN HECOBEPIICHHONETHUX // TIpaBO M TOCY/IapCTBO: TEOPHS M MPAKTUKA.
2021. Ne 4(196). C. 81-83.

2 T'paxnanckuii koneke Poceuiickoit @enepanuu (dacts nepsast) ot 30.11.1994 Ne 51-®3 (pen. ot 21.12.2021) // Cobpanue 3axo-
HoxatenbcTBa PD. 1994. Ne 32. c1. 3301.
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CTBUH C TPYJOBBIM JOTOBOPOM, CIIOCOOHO OOpPECTH MOJHYIO JeecrnocoOHOCTh. Toxe
camMoe XapakTEepHO B TOM CJydae, €CIM HECOBEPIICHHOJETHEE JIUIO0 OCYIIECTBIISET
NESTEIBHOCTh B MPEAIPUHUMATENBCKON cepe. BaxkHO OTMETUTH, YTO MpeuMyIlie-
CTBOM B MPABOBOW periaMeHTAIH MPEANPUHUMATEIHCKON AeITeIbHOCTH 00Ja1aeT
'K PO, 3akperustonuii 0a3oBbie, (yHAaMEHTAIbHBIE MPABOBbIC MapaMeTphl Mpe-
NpUHUMATENbCTBA. FIMEHHO OTEUYECTBEHHOE TPa)KIaHCKOE 3aKOHOJATEIBCTBO (QUKCH-
pyeT OCHOBOTOJAraolue HOPMaTUBHbIE HHCTPYMEHTHI pealli3allii IpaBa Ha Mpe/-
IIPUHUMATENIBCTBOZ . BaXkHO TO, YTO MPEANPUHUMATEILCTBO CBOOOJHO OT MOSBIICHHUS
BHYTPU COOCTBEHHOW CHENU(UKHN KAKUX-IMOO MEXaHU3MOB, BIMSIOUIMX HAa €€ OCy-
[IecTBICHUE. DTO 00yclaaBiIMBaeTcs TeM (GaKkTOM, YTO OCOOCHHOCTBIO MPeANPUHIMA-
TEJIbCTBA SIBISIETCS TO, YTO OHO OCHOBAHO Ha JIMYHOM CaMOBOBJIEUEHHOCTH CYOBEKTA,
OCYHIECTBIISAIONIETO TAKYIO JEATENLHOCTD, B CIIENU(UKY €€ pealn3aiun .,

Cama mpolenypHOCTb SMaHCUNAIMKM 3aBUCUT OT OOCTOSITENILCTB, MMEIOIIUX
MECTO OBITh B IpOLIECCE €€ peaan3anuu. B nepBoM ciayyae, SMaHCUIIAIUS PEATU3yeT-
Csl OpraHaM¥ ONEKH M MOMEYUTENbCTBA, MPU COTJIACHHU HA €€ OCYIIECTBICHUE 3aKOH-
HBIX TIPEICTaBUTENCH peOCHKA.

B cooTBeTcTBUU C cOAEpKATETbHBIMH 3aKPETJICHUSIMH JIEHCTBYIOIIETO 3aKO-
HOJIaTENbCTBA, Ui TOTO, YTOOBI OpraHaMH ONEKHU ObUIO MPUHATO pelieHue 00 dYMaH-
CUNALMM HECOBEPLICHHOJIETHETO, EMY HE0OXO0IMMO MPEAOCTaBUTh:

1) 3asiBieHHE B TUCbMEHHOU (hopme;

2) cornacue 3aKOHHbBIX MPEACTaBUTENEH HECOBEPIIEHHOJIETHETO B TUChMEHHON
dopme;

3) JOKYMEHTBI, TOCPEACTBOM KOTOPHIX BO3MOYKHO YCTaHOBUTH JIMYHOCTD, KaK
CaMoOTr0 HECOBEPIIECHHOJETHET0, TaK U €ro 3aKOHHBIX IpeactaButeneid. Kpome Toro,
MOCPEICTBOM COOTBETCTBYIOIIUX JOKYMEHTOB, OJDKHO OBITh YCTaHOBIIEHO, YTO
HECOBEPUICHHOJIETHEMY JIMILY, OOpaTUBIIEMYCS C 3asBJICHUEM 00 dMaHCHUIMALIUU, YKE

WUCIIOJIHUIIOCH 16 JIeT;

2Hanexun H.H. AKcHonorus npeanpyHAMATENbCTBA B TPakIancKoM obuectse // FOpuanueckuii BectHruk CaMapcKOro YHMBEPCH-
teta. 2019. T. 5. Ne 1. C. 96-102.

Hanexun H.H. I'paxknancko-npaBoBoe 00ecreueHue IpeanpuHUMaTebeTBa B Poccuu. Mocksa: Craryr, 2019. 144 c.
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4) NOKYMEHTHI, KOTOpPBIE JOKA3bIBAIOT (PAKT TOTO, YTO HECOBEPIICHHOJETHEE
JUI0, HaMepeBalrolleecsl CTaTh AMAHCHIMPOBAHHBIM, pabOTaeT WM 3aHUMACTCS
TIpeINPUHAMATEIBCTBOMS L,

Tak, B 0OTHOM U3 1], pACCMOTPEHHOM B Cy/I€OHOM MOPSIKE, CYy OCTaBUI 0e3
yIIOBJICTBOPECHMSI 3asBJICHHE 00 OCIAPWBAHUU PEIICHHSI OPTaHOB ONEKH M ITOTMEYH-
TEJNBCTBA B OTKa3¢ dYMAHCHUIAIIMKA HECOBEPIICHHOJIETHEH, KOTOpas SBJsUIach (ppuiiaH-
cepoM. B kadectBe 000CHOBaHMS COOTBETCTBYIOILIETO OTKa3a BBICTYMHJ TOT (haKT,
9TO0 OPUIMATBHBIX JOKYMEHTOB, MOATBEPKAAOIMNX (PaKT 3aHATOCTH HECOBEPIICH-
HOJIETHEH, TPEICTABICHO B OPraHbl M MOMEYUTENHCTBA HE Ob110. Cy/1 B CBOEM perlie-
HUU yKa3all, 9YTO B COOTBETCTBHH C HOPMaMH TPaKJAHCKOTO 3aKOHOAATEIhCTBA (HpH-
JIaHC, KOTOPBIA HE pealiu3yeTcsi B COOTBETCTBUU C TPYJIOBBIM JOIOBOPOM, K OCHOBa-
HUSM TS YMAHCHITAIINA HE OTHOCHTCS 2.

B o6cTosTenbcTBax, KOrna COOTBETCTBYIOIIEE COMIACHE 3aKOHHBIX MPEACTaBH-
Tesel OylieT OTCYTCTBOBATh, pelIeHne 00 SMaHCUIIAIIMN HECOBEPIIEHHOJIETHETO IIpa-
BOMOYCH MPUHUMATH CY/I.

B sToMm ciyuyae, OT HECOBEpLICHHOJIETHETO, TPETEHIYIOIIET0 Ha IPHOOpeTeHne
MOJTHOM AeecrocoOOHOCTH, TpeOyeTCs OOPaTUTHCS B CY/l C COOTBETCTBYIOIIUM 3asiBJie-
HUEM, KOTOPOE JOJKHBI ObITh COINPOBOXKJEHO KOMUSMU JOKYMEHTOB, J10Ka3bIBalO-
mUX TOT (akT, YTO PeOCHOK OCYIIECTBISECT TPYAOBYIO WM MPEANPUHUMATEIHCKYIO
AesTenbHOCTh. [loMrMO 3TOTO, B KauecTBe MPUIIOKEHUS K 3asSBICHHUIO TOJDKHO TIPH-
CYTCTBOBaTh MUCbMEHHOE TTOATBEPKEHUE OTCYTCTBHS COTJIACHS 3aKOHHBIX MPEICTa-
BUTEJNCH peOeHKa Ha €r0 YIMAHCHUIIAITHUIO.

Ecnu cynom OyaeT mpuHSATO perieHne 00 SMaHCUTIAIMN HECOBEPIICHHOJIETHE-
ro, TO 3TO O3HAYAET, YTO OH MPUOOPETAET MOJHYIO JEECIOCOOHOCTh B TOT MOMEHT,

KOTJIa COOTBETCTBYIOIIEE PEMICHUE BCTYIHT B 3aKOHHYIO CUITY >,

31 Makcumosuy JI. Bb. Dmancunaims HECOBEPILICHHOIETHUX: YCJIOBHS, MHTEPECHl, MpaBoBble mocieacTust // CoumnaiabHO-
ropunudeckas terpaas. 2021. Ne 11. C. 134-147.

%2 Pemenme Marosipociagenkoro paifonnoro cyna Kamysxckoii o6mactu no geny 2-372/2014 ~ M-235/2014 [DnexTpoHHEIH pecypc]
— Pexxum nocrtyma: // https://rospravosudie.com/

3 T'paknanckuii npoueccyalnbHblii kogeke Poccuiickoit ®enepaunn ot 14.11.2002 Ne 138-®3 (pen. ot 30.12.2021) // CoGpanue
3akoHoatenbeTBa PD. 2002. Ne 46. ct. 4532.
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DMaHcHmanus BiIeYeT 3a cOO0H BKIFOYCHHE B MTPABOBOM apCeHANT SMaHCUITHPO-
BaHHOTO, MOJIHOBECHOTO MaKeTa MPaBOMOUYNN, KOTOPbIE XapaKTepHbI ISl JuIl, 00ma-
JAIOMIMX MOJHOW J1eeCIOCOOHOCTBHIO. Y 3MAHCHUIIMPOBAHHOIO MOSIBISETCS BO3MOXK-
HOCTb OBITh CAMOCTOSITEIBHBIM YYaCTHHKOM CYAEOHOIr0 Ipolecca, IpeiCTaBlATh B
HEM HHTEpEChl APYroro Jmna. HecoBeplIeHHONETHHI B pe3yibTaTe SMaHCHUIIALMH
[IPAaBOMOYEH 3aKJII0YaTh I'PaXKTAHCKO-IPABOBBIC CHIEJIKH, IOPOXKIAIOIINE BO3ZHUKHO-
BEHHE, U3MEHEHUE WM MPEeKpalleHNs] KOHKPETHBIX MpaB U 00s3aHHOCTEH. DMaHCH-
naus GopMUpPYET AJiI HECOBEPIIEHHOJETHETO CIOCOOHOCTh CAMOMY OBITh OTBET-
CTBEHHBIM 3a BpeJ, IPUYMHEHHBI UM, B To ke Bpems, I pOaMTENel M APyrux
3aKOHHBIX MPEICTABUTEIECH SMAaHCUIIUPOBAHHOTO CHUMAETCS OOSI3aHHOCTh HECTH 32
€ro JIEUCTBUSA OTBETCTBEHHOCTbD.

[Ipu 3TOM, TOBOPSL O IPABOBBIX MOCIEACTBHUIX AYMAHCHUIIALIMH, HEJIb3s HE OTMeE-
TUTh, YTO (PAKT TOTO, YTO JIULO CTAJIO IMAHCUIIMPOBAHHBIM HE TOXKJIECTBEHHO 00Ope-
TEHUIO 3TUM JIMIOM COBEPIUEHHOJIETHA. DMAHCUIIMPOBAHHOE JMIO OCTAETCs HECO-
BEpPUICHHOJIETHUM CyOBEKTOM IpaBa. B MeHCTBYIOMMX 3aKOHOAATENBHBIX 3aKperlie-
HUSIX YETKO MPEANHUCHIBAETCS, YTO 0053aTENbHBIM YCIOBUEM BO3MOXKHOCTU PEan30-
BaThb psAJl MPAB SBISETCS MOMEHT JOCTHKEHUS JIMIIOM KOHKPETHOTO Bo3pacta. B ka-
YECTBE IPUMEPA MOXKHO OTMETUTH TO, YTO HECOBEPLICHHOJIETHEE JIMIIO, CTaBILEE
HSMAHCUMHUPOBAHHBIM, HE TPABOMOYHO OBITH OIEKYHOM JIPYrOro JUIA HWJIH YChIHOBH-
TEJIEM, BBUAY TOTO, YTO JUIsSl IOCJIETHETO HOPMAaTUBHBIMU 3aKperuieHussMu cT. 127 CK
P®* npeanucano JOCTUKEHHs ONPENEIEHHOro Bo3pacTta. JIjis SMaHCHIIMPOBAHHOIO
HECOBEPILIECHHOJIETHETO MPOJOJIKAET OCTABATHCS HEBO3MOYKHBIM IIOJYYEHUE BOIU-
TEIbCKUX MpaB. HOpMBI 3aKOHOIATENBCTBA ONIPEAEIISIIOT, YTO HECOBEPUIEHHOIETHEMY
JMITY TPUAETCS JOXKUAATHCS COBEPILEHHOJIETHUS, YTOObI Y HEro MOSIBUJIACH BO3MOXK-
HOCTb ITOJIyYUTh BOJUTEIIbCKHE MPABA.

AHaJOTMYHBIN OIXO0J] 3aKOHOAATENSI UMEET MECTO ObITh U B CUTYallMH, KOT/1a

JUTSI IPUOOPETEHUS TPAXKIAHUHOM OPYXKHSI OH JIOJDKEH JIOCTUTHYTH BO3pacTa COBEp-

$Tnumeiina B. B. O NpaBoBBIX MOCIEICTBUAX SMAHCHIIAIME HECOBEPIICHHONETHETO TpaX/iaHuHa B P® // Bompock! pocchiickoro u
MexyHapoxHoro npasa. 2021. T. 11. Ne 6-1. C. 169-175.

35 Cemeitnblii koneke Poccuiickoit @enepauuu ot 29.12.1995 Ne 223-®3 (pen. ot 02.07.2021) // Cobpanue 3akoHonaTeNbCcTBa PD,
1996. Ne 1. Cr. 16.
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HIEHHOJIETUSI. B KOHKPETHBIX 3aKOHOM YCTAaHOBJIEHHBIX CIIy4asiX, TPa)KJaHUH JTOJKEH
JOCTUTHYTh Bo3pacTa 21 roja, 4To0bl y HEro MOSIBIJIACH BO3MOXXHOCTh PEaiM30BaTh
IIpaBo Ha MPUOOpPETEHUE OpyKHUs. TakuM 00pa3zoM, peaan30BaTh JaHHOE IIPABOMOYHE
MPEJCTABIACTCS BO3MOXHBIM TOJIBKO JIMIIIb JIUIAM, BO3PACT KOTOPBHIX COOTBETCTBYET
BO3PAaCTHOMY KPUTEPHIO, YCTAHOBICHHOMY ACHCTBYIOIIMM 3aKOHOAATEIbLCTBOM. [la-
K€ €CJIU JINIIO SMAHCUIIMPOBAHHO M €r0 MCUXUUYECKOE COCTOSTHUE HE MOIJICKHUT CO-
MHEHHIO, JIOCTYN K peaii3allii BBIINICYKAa3aHHOTO MPABOMOYHUS Y HETO MPOJI0KAET
OTCYTCTBOBATb.

Takasi 3aKoHOAATENbHAS MMO3UIUS MPECTABISIETCS a0COTIOTHO 00O0CHOBaAHHOM
U JIOTUYHOM, TaK KaK OMEKYHCTBO, MOIMEUUTEILCTBO WM YCHIHOBIICHHE SIBIISETCS
NEWCTBUTEIBLHO CEPhE3HBIM IIAarOM M TPEArojiaraeT HCIOJHEHHUE JIMIIOM o00s3a-
TEJILCTB MO KOMILUIEKCHOM 3allliTe, OXpaHe peOeHKa, ero BOCIHUTaHUIO U 00pa3oBa-
HUO0. MlHade roBops, 3TO SIBJISIETCS OTPOMHOM OTBETCTBEHHOCTHIO, @ HECOBEPIIIEHHO-
JIETHEE JIMIO TOCJIE AYMAHCHUIIAIIMU HE TepecTaeT MEHTAIbHO OCTAaBaThCS MICHUXOJIOTH-
YECKHU HE3PEJION JTUYHOCTHIO, HE CIIOCOOHON CaMOCTOSITEILHO OBITH B OTBETE 3a MOJI-
HOIIEHHOE pa3BUTHE PeOCHKA.

JlocTaTouHO MPOOJIEMHBIM B CIelM(pUKE MpaBa HECOBEPILICHHOJETHETO0 Ha
SMAHCHUIIAIMIO SIBJISIETCS] aCIEeKT, KaCaroUIMUCS MPOJOJKUTEIBHOCTH MPABOBBIX MO-
CICACTBUM, OOYCIIOBJICHHBIX 3MaHCHUIIAlMEe. B COOTBETCTBUM ¢ HOpMaMHu OTedYe-
CTBEHHOT'O 3aKOHOJATEILCTBA PEIICHUE 00 YMaHCUMIAIMK HE MOXKET ObITh aHHYJIUPO-
BaHO, YTO NPEACTABISAETCS HE JOCTATOUYHO BEPHBIM M 000CHOBaHHBIM. HyXHO moHM-
MaTh, YTO SMAHCHUIIALIUS CEPhE3HBIN, OTBETCTBEHHBIN I11ar, a BBUY 0CO00M CJIOXKHO-
CTH crenudUKYA dSMaHCUTIALNK, HAJTUYKS B €€ COAEPKaHUU Pa3HOTO Pojia HIOAHCOB,
CyIly HE BCErJa yJaeTcsl BCECTOPOHHE MPOAHAIM3UPOBATh U OIICHUTH BCE HEOOXOIH-
MbI€ OOCTOSITENIbCTBA, (PAKTOPBHI U YCJIOBUS, O0yCIaBIMBaIOIME MOTPEOHOCTh B pe-
IIIEHUH HAJICJIUTh HECOBEPIICHHOJICTHEE JIUIIO JACECIIOCOOHOCTRIO B IOJHOM 00BEME.
[Ipunsitue pemenust 00 3MaHcUNaIU, 0€3 KOMIUIEKCHOTO TI0/IX0/1a CO CTOPOHBI CY-
J1a, MOYKET HeOJIaronpusTHO CKa3aThCsl Ha JaibHENIeH )KU3HU HECOBEPIIICHHOJIETHE-

o SMAaHCUIITMPOBAHHOTO.
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[IpencraBisieTcs HEOOXOIMMBIM BHECTU B JCHUCTBYIOIIEE IPAKIAHCKOE 3aKO-
HOJIaTEIbCTBO COOTBETCTBYIOIINE KOPPEKTUBBI, KOTOPbIE TOCIIOCOOCTBOBANIN OBI CO-
BEPIICHCTBOBAHUIO MPABOIIPUMEHUTEIHLHON IPakTUKU. Tak, BUIUTCS 00OCHOBAHHBIM
nononHuTh ctathio 27 'K P® 3akpemnnenuem, QpUKCHpyromieM BO3MOXHOCTb IMPH-
3HATh HEJEHCTBUTEIBHBIM PEIlICHUE CyJa 00 dMaHCHUIIAlUA HECOBEPIIEHHOJIETHETO.
EcrecTBEHHO, YTO OCHOBaHUEM JJIsI IPU3HAHUS TAKOTO PELICHUS HEAECHCTBUTEIbHBIM
JOJKHO SIBJISITBCS YKA3aHHME HA HAJTMYKME B HEM BO3MOXKHBIX HAPYIIEHUH HOPM IIpaBa.

Kpome Toro, Heooxoaumo 3akpenuth B ctatbe 27 'K PD ykazanue Ha 00s13a-
TEIBHOCTh TOTO, YTOOBI B MPEPOraTUBHOM MOPSAJIKE YYACTHUKAMHU MPU3HAHUS pelle-
HUA 00 AMaHCUIALMU HEJEUCTBUTEIbHBIM SIBISUINCH: YMaHCUIIUPOBAHHBIA HECOBEP-
IICHHOJICTHUM, POJAUTEIH, OIIEKYHbI WM IOIEUYUTENN, a TAKXKE OpraHbl OIEKU U I10-
IIEYNTEIBCTBA.

B Bompocax mpaBoOBOIrO peryJMpOBaHUsA dMAHCUIIALUU TaKKE SBIAETCS CIIOP-
HBIM MOMEHT, KacaloUIUiiCcs 3aKOHOJATENbHBIX TPEOOBAHUN, KOTOPBIE TOJKHBI OBITH
COOJIIOJIEHBI ISl TOTO, YTOOBI BOIIPOC O BO3ZMOYKHOCTH SMAHCHUITALIMKM paccMaTpHUBal-
Csl KaKk BO BHECYJIEOHOM MOPSJKE, TaK U B Cye. 3aKOHOJaTeIbHOE TPEOOBAHUE O TOM,
YTO DMAHCHIIAIUS BO3MOXHA JUJII HECOBEPIIEHHOJIETHUX, OCYLIECTBIIIOIIUX TPYIO-
BYIO WIHM NPEANPUHUMATEIBCKYIO NEATEIBHOCTD, IPEACTABIACTCS HEAOCTATOYHBIM.
BBuay TOro, 4To npaBoBbIM IIOCIEACTBUEM DMAHCUIIALMU JJI1 HECOBEPLICHHOJIETHE-
ro OyJET ABIATHCS NMOTEPS €ro 3aKOHHOTO MpaBa COAEPKATHCSI COOCTBEHHBIMU POJIH-
TEJSIMU, IPYTUMU 3aKOHHBIMH MPEJACTABUTENSIMHU, BAXKHBIM U MIPUOPUTETHBIM TpeOo-
BAaHUEM K IPEICTOSALICH SMAHCUIIALMKU JOJDKHO CTaTh HAJIMYME y TAaKOro JUIA CTa-
OWJILHOTO 0XO0/1a.

He crouTt 3a0bIBaTh, UTO ¢ peanu3anyedl MpaBa Ha YMAHCUIIALIMIO 32 HECOBEP-
[IEHHOJIETHUM 3aKpeIUIsieTcsl 0053aHHOCTh MO O00ECHEYEHUI0 €ro PoJauTeseil, B TOM
cllydae, €CIM OHU HEeTpynocrnocoOHbl. [loaToMy B LensiX BO3MOXHOCTH I HECO-
BEPILIEHHOJIETHETO SMAaHCUITUPOBAHHOTO PEan30BaTh IaHHYIO 00s13aHHOCTD, €T0 J0-
XO/Jl JOJKEH SIBISATHCSA JOCTATOYHBIM U CTAOMIIBHBIM.

[logBoas WTOr, TOIYCTUMO OTMETUTH, YTO CYIIECTBOBAHHME CTOJIb HOBOTO IS

OTE€YECTBEHHOM HpaBOBOﬁ IINIOCKOCTH HHCTUTYTAa — OMAHCHUIIALIUHU, COIIPAXKCHO C
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HaJUYHEM B €TO COJIEP)KATEIbHOHN creruurKe HEe 0 KOHIA YPETYIHPOBAHHBIX HOP-
MAaTHUBHBIX MapaMeTpoB. JIjisi Toro, 4ToObI COOTBETCTBYIOIINN MEXaHU3M (PYHKITHO-
HUpOoBal 3G (HEKTUBHO U TPAMOTHO JIJISl 3aKOHOAATEINsI HEOOXOAUMBIM MPEACTABIISICT-
Csl IPOAHAIM3UPOBATh MMEIOLIUECS MPOOENbl B 3aKOHOJATENIbHBIX 3aKPEIUVICHUSIX, C

CJIbIO UX YCTPAHCHHA.
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5 TIPABO HECOBEPIIEHHOJIETHUX HA TPV /]

BaxHO OTMETUTH, YTO CaMO BO3HMKHOBEHHE U JTAJIbHEUIIIEE CTAHOBJICHHUE Ta-
Koro ()eHOMEHa KakK IPaBOBOE PETYJIUPOBAHHS TPy/la HECOBEPIICHHOJETHHX TIPO-
u3onuio He cpazy. Kak u nmoboe nmpaBoBoe SBJICHHE, HOPMATHUBHOE YPETYJIHMPOBAHUE
TpyJla HECOBEPUICHHOJIETHUX MEPEKUBAJIO Pa3HbIE CTAAUM CBOETO PAa3BUTHSA, O0Y-
CJIOBIICHHBIE pealnsiMu 001IecTBa. Bexoil, Korma Kateropus «TpyJl HECOBEPIIECHHO-
JETHUX» O0(UIIMATIBEHO BOLIUIA M YKOPEHWJIACh B TPABOBOM JEMUCTBUTEIBHOCTH MOYKHO
cuntath XIX Bek. JIump B TOT UCTOPUYECKUN TMEPUOI, MOATAMHO, LIAT 3a [IAroM,
HA4YaJIM HAMEYATHCA U TPOCTYNATh KOHTYPBI OCHOB, 3aKPEIUISIONIUX TPYAOBOM CTATYC
HECOBEPLICHHOJICTHUX.

DTO B CBOIO OYE€pE/lb, BUIIOCH KAaTAIM3aTOPOM Ui MOCIENYIOed Moauduka-
LU IIPABOBBIX 3aKPEIUICHUHN O TPYAE HECOBEPILIEHHOJIETHUX B 3aKOHOAATENBCTBE YiKE
COBETCKOI'O IMEepuojia. 3aTeM, YK€ COBETCKOE HACJEAHME ONPEAETUIIO HaIpaBJICHUS U
[JIABHBIE TIEPCIIEKTUBBI BEKTOPA AAJBHEHIIErO0 BBICTPAMBAHMS 3aKOHOJATEIIBHBIX OC-
HOB O TPY/I€ JIUI], HE JOCTUTILMX Bo3pacTa 18 ser.

Takum o0pa3zoM, ye B TOT BpEMEHHO 1epuoi OPOPMUIUCH U HAYAJIU B JIEH-
CTBUTEIBHOCTH (YHKIIMOHUPOBATh IMPABOBbIE WHCTPYMEHTHI, 3aKOHOJATEIHHO
peaycMaTpUBAIOIIKE ISl paCCMaTpUBAaeMOM KaTeropuu pabOTHUKOB!

1) mpoBeieHrEe MEAUITMHCKOTO €KET0THOTO OCMOTPA;

2) 3ampeT Ha OCYIIECTBIEHUE TPYAOBBIX (DYHKIIMI B HOUHOE M CBEPXYPOUHOE
BpEMS;

3) 3ampeT OCyLIEeCTBIATh TPYA0BbIE (PYHKIMHU B IEPHO]] BBIXOHBIX THEIC.

BaxxHo oTMeTHTB, UTO B Ka4eCcTBE OCHOBOMOJAraromiero GyHmaMmeHTa, o0ycio-
BUBILIETO TMOSIBJICHUE OOJILITMHCTBA HOPMATHUBHBIX 3aKPEIUJICHUM, periaMEHTUPYIOIINUX
aCTIeKTHI TPy/ia HECOBEPIIICHHOJIETHIX PabOTHUKOB, BhICTynmiIa KoHBeHIMS 0 mpaBax

pebenka. limeHHO Ha OCHOBE 0A30BBIX MOJIOKEHUN JAHHOTO aKTa HAMETWIHCH TEPBO-

3Yamun 4. H. Teopus rocyaapctsa v npasa: yueObuuk// Mocksa: Dxemo. 2019, C. 231.
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HavaJIbHBIC TIPABOBBIC KOHTYPHI, KOTOPHIE CTAJIM YK€ 0oJiee JEeTATbHO KOHKPETU3UPO-
BaTLCA B TPYAOBOM 3aKOHOIATENLCTBE cTpan-ydacTaun OOHY,

B Poccuiickoit denepaniuy ri1aBHBIM MPaBOBBIM HMHCTPYMEHTOM, CIIOCOOHBIM
o0ecrneYnTh KaueCTBEHHOE U IPaMOTHOE PETYJIMPOBAaHUE OCHOB TPYJla HECOBEPIIICH-
HOJICTHUX PaOOTHUKOB siBiIsieTcs TpymoBoi kojgekc P®. iIMeHHO B HOpMax JIaHHOTO
aKTa MPONUCHIBAIOTCS 3aKOHOIATENIbHBIE YCTAHOBJIEHUS, ONPEICIIAIONINE IEPBUYHBIC
3JIEMEHTHI, U3 KOTOPBIX CKJIQABIBACTCS TPYAOBOW CTATYC PacCMaTpUBAEMOM KaTEro-
puu pabOTHUKOB, 8 UMEHHO:

1) ycnoBusi, mopsiAOK U MPOLIEAYPHBIE OCOOEHHOCTH 3aKJIIOUEHUSI TPYIOBOTO
JIOTOBOPA;

2)acneKThl, 3aKOHOAATENIbHO YCTaHABIIMBAIOIINE MPOIOJKUTEILHOCTh paboye-
ro BPEMEHU;

3) HOpMAaTHUBHBIE 3aKPEIUICHHUS, ONIPEACIIAIONINE CTIEIIM(PUKY OTITYCKA;

4) coneprkatesbHbIE U MPOLIEyPHbIE TapaMeTphl IPEKpaIIeHUs TPYA0BOTO J10-
roBoOpA.

[IpencraBmisieTcsi BaXKHBIM, OIPEACIUTh OCOOEHHOCTH ACIMEKTOB 3aKITIOYCHUS
TPYJAOBOTO JAOTOBOpa MEXIy paboTofaTesieM U HECOBEPUIEHHOJETHUM PAOOTHUKOM.
NMEeHHO MOMEHT 3aKIIOYEHHS] TPYIAOBOTO JOTOBOpa MPEAOIpeNessieT KaK Haydajo
OCYIIECTBJICHUS TPYAOBON NESITEIBHOCTH paOOTHHKA, BOSHUKHOBEHUE TPYIOBBIX OT-
HOIIIEHUM, TaK M OTCYET JJIsl PEryJUpPOBAaHUS JTAHHBIX OTHOIIECHUNH HOpMaMHu OTeYe-
CTBEHHOU NPABOBOM MIATHOPMBI.

Bo3spacr, npu 10CTHKEHUH KOTOPOTO JOMYCKAETCS 3aKJIFOUEHHUE TPYIOBOTO J10-
roBOpa, OMPENEIIACTCS TPYAOBbIM OTE€YECTBEHHBIM 3aKOHOAATEIHCTBOM M COCTABIIACT
16 ner. Ilpu 3TOM,JIMIIaM, KOTOPHIM HCTIOTHHIIOCH 15 JIET U KOTOpBIC YK€ UMEIOT 00-
miee oOpa3zoBaHue MO0 €Ile HaXOATCS B IMPOIIECCE €ro MOJMyYeHHsl, HOPMATUBHBIE
ycraHoBiieHUs: TK P® mo3BOJSAIOT 3aKI04aTh TPYAOBOM IOrOBOP, HO TOJIBKO JIMIIG B
paMKax BBITIOJIHEHUS JIETKOTO TPYZa, KOTOPHIN HE CIIOCOOEH MPUYMHHUTH BPEJ] 370PO-
BbIO. B 3aK0HOIaTENbHO YCTAHOBJIEHHBIX Cy4asx AOIYCKAETCS 3aKIIFOUEHHUE TPYI0BO-

ro JIOroBopa TaKkKe C JUIaMH, KOTOpbIM ucronHunoch 14 ner. Ilpu stom, pabota He

37 Koneenuus o npasax pedenka ot 20.11.1989 //Coopruk Mesxaynapoaubix gorosopos CCCP. 1993, Bein. XLV
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JI0JDKHA HETaTHBHO CKa3bIBaThCA Ha 3/I0POBbE peOCHKA M pe3yNIbTaTax OCYIIECTBIISIO-
1erocs 06pa3oBaTeILHOro mporecca®,

HopmatuBabiMu 3akperienusiMu TK P®D, a iMeHHO coaep)KaTeIbHOU CIeIu-
¢ukoit ctaTthu 265 OBbLT OUEPUEH CHEKTP YCIOBHM, MPU KOTOPHIX HECOBEPIICHHOJIET-
HEeMy paOOTHUKY BOCIIPEIICHO OCYIIECTBIISITH CBOM TPYJOBble (yHKIMHU. B yacTHO-
CTH, HEJOTIYCTUMO JIJI1 HECOBEPILIEHHOJIETHUX TPYAUTHCS:

1) Ha TSDKETBIX U BPEAHBIX paboTax;

2) Ha MOJI3eMHBIX pabOTaX, OCYIIECTBICHUE KOTOPBIX YPEBATO BPEIOM 3710pPO-
BbIO, a TAK)KE HPABCTBEHHOMY Pa3BUTHIO;

3) B cdepe uropHoro OuzHeca;

4) B HOYHBIX KITy0ax;

5) B cdepe nepeBO3KM U TOPrOBIM CIUPTHBIMH HAITUTKAMH, TAOAUHBIMU U3/1€-
UMM, HAPKOTHMYECKUMH ¥ MHBIMH TOKCHUYECKUMHU TIperapaTaMuc,

3aKOHOJATEIBbHOE YCTAHOBJIEHUE BBIIECYKA3aHHBIX 3alIPETOB BUIUTCS BEPHBIM
MEXaHU3MOM, CITIOCOOHBIM OOECIEYUTh MPABOBYIO 3aLIUTY TPYJOBBIX MpPaB paccMmar-
pUBaEMoOi KaTeropuu pabOTHHKOB.

Yro kacaeTcsi coaepx aTelbHOW crelu(pUKH acleKTOB, OTPAKAIOIINUX OCOOEH-
HOCTHU MPEKpPAILEHUs] TPYAOBOIO JOIOBOPAa C HECOBEPILIEHHOJETHUMH PaOOTHUKAMH,
TO OHA 3aKJII0YaeTCd B TOM, YTO TPYAOBBIMM HOpPMaMH JOIYCKAeTCs BO3MOXHOCTH
MpEKpaIIeHUs] TPYJOBOr0 JOTOBOPA C BBINIEYKa3aHHBIMU PaOOTHUKAMH O MHUIIUA-
TUBE paboTOaTeNs, JIUILb C COTJIacCHs TOCYJapCTBEHHON MHCIEKLUU TPpyAa U KOMHC-
CHMY TI0 JIeJlaM HECOBEPIIEHHOJIETHUX M 3alIuTe uX mpas,

["'oBOpst O TOM, KakoBa MPOAOHKUTEIBHOCTh pabovyero BpeMeHu AJig paccMmar-
pUBAaEMO KaTeropuu pabOTHUKOB, BaXKHO OTMETUTH, YTO OHA SIBJISIETCS COKpAllleH-
HOMU.

Crnenu¢uka npegocTaBiIeHs OTIYCKa JIJIsl HECOBEPUICHHOJIETHUX PaOOTHUKOB

TaKOBa, YTO €ro MPOJOJLKUTENIBHOCTh paBHa 31 kaneHaapHoMmy AHIO. [Ipu 3ToM, OT-

3% Cmenanoea A. H. TIpaBoBoe peryvpoBaHue Tpyaa paboTHHKOB B Bo3pacte 10 18 ser // Cxud. 2017. Nel6.
39 Tpymosoii koeke Poccuiickoit @enepamyn ot 30.12.2001 . Ne 197-®3 // Cobpanue 3akoHO1aTenbcTBa P®. 2002, No 2.
“Cmenanosa A. H. TIpaBoBoe peryMpoBaHue Tpyaa pabOTHUKOB B Bospacte 10 18 net / Cxud. 2017, Nel6.
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MyCK Takue pabOTHUKH MPABOMOYHBI IJIAHUPOBATHU YXOAUTH B HETO B JII000€E yI00-
Hoe Bpema’l.

[Tpoananu3nupoBaB OCHOBHBIE ACTIEKTHI TPYJOBOTO 3aKOHOJATENbCTBA, CIELH-
(¢uKy MpaBOBOrO PEryJIHPOBAHUS TPYyJa HECOBEPIICHHOJIETHUX PAOOTHHUKOB MOYKHO
OTMETUTBh, YTO, 0€3YyCIIOBHO, OTE€YECTBEHHOE TPYI0OBOE 3aKOHO/IATENbCTBO B BOIIPOCE
TpyAa JIUL, KOTOpPbIE €Ile HE JOCTUIVIM COBEPLICHHOJETHS, SBISAECTCS MEXaHU3MOM
MaKCUMaJbHO MPOJYMAaHHOTO M Ka4€CTBEHHOTO PETrYJIMPOBAHMS COOTBETCTBYIOLIUX
acniekToB. KiltoueBble MOMEHTHI JaHHOW cHenu(pUKH JEHUCTBUTEIBHO I'PaMOTHO
OnpeeeHbl 3aKOHOIaTeIbHBIMU 3aKperieHussMHu. Ho Heb3sl ckaszarh, 4TO MPaBOBOM
MEXaHU3M PETYIUPOBAHUS PACCMATPUBAEMOM MPOOJIEMAaTUKU O€3ylpeyeH U HE UMe-
€T OIPEXOB.

CymiecTBytOT 00JIE3HEHHBIE MOMEHTBI, KOTOPbIE OUYEBUIHO HYXAAlOTCA B 00-
Jgee AeTalbHOW MpopabOTKEe MOCPEACTBOM BHECEHMsI M3MEHEHUH B HOPMBI IpaBa, a
TaK)Ke MPUBEACHUS OTACIbHBIX HOPMATHUBHBIX IOJOKEHUI B COOTBETCTBHE C HEOO-
XOJIMMOCTBIO O0ECHEeUYUTh AJII HECOBEPLIEHHOJIETHUX DPAOOTHUKOB JIOCTOWHBIE WU
KOM(OPTHBIE YCIOBUS OCYIIECTBICHUS UMH TPYJIOBOU AESITEIHOCTH.

Tak, HECMOTpSl Ha KaYECTBEHHOE YpEryJIUpoBaHue OOJBIIMHCTBA TJIABHBIX MO-
MEHTOB, OJJHUM M3 IPOOJIEMHBIX MECT B IAHHOM BOIIPOCE SIBJISIETCS BECOMOE KOJINYe-
CTBO HapyIIEHUH MpaB HECOBEPIIEHHOJIETHUX paboTHHKOB*, BO MHOTOM, Takas CH-
Tyanusi 00yCJIOBJIEHA, MPEXAE BCEr0, MOMEHTOM TOTO, YTO HEMHOTHME HECOBEPIIECH-
HOJIETHHE PAOOTHUKH JOCTATOYHO XOPOLIO OPUEHTUPYIOTCS B CHElM(PHUKE COOCTBEH-
HBIX TPYAOBBIX IIPaB, 3aKOHOJIATEIbHO YCTAHOBIEHHBIX. OTCYTCTBHE 3HAHUI TaKUMU
JUIAMU COOCTBEHHBIX MPaB MOPOKIAAET HEJOOPOCOBECTHOE MX HApYIIEHHE CO CTO-
pOHBI paboTroparesnieil, TO €CTh HEKOTOpble paboOTOJATEeNd IMOMPOCTY MOJIBb3YIOTCS
paBOBOM 0€3rpaMOTHOCTHIO CBOMX HECOBEPIICHHOJETHUX PAOOTHUKOB.

Yare Bcero HapylieHUs MpaB HECOBEPIICHHOJIETHUX PAOOTHUKOB MOKHO 00-
HapyKWTh B pean3alii HOPMATHUBHBIX YCTAHOBIICHU:

1) 06 otmycke;

Ilebnaxoe E. C.HexoTopble 0COOEHHOCTH PETYIHPOBAHHMS TPY/Ia HECOBEPLIEHHONETHUX PAGOTHUKOB // MEHEIKMEHT COLUAILHBIX
1 3koHOMIYeckux cucteM. 2019. Ne4 (16).

“2Yyraunuesa A. A. OcoGEHHOCTH TPYA0YCTPOMCTBa HecoBepieHHHoeTHUX // B-Scio. 2021. Ne5 (56).
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2) 00 yCTaHOBJICHUH UCTIHITATEILHOTO CPOKA;

2) O IPUBJICYECHUH K TPY/y C OMIACHBIMU U BPEIHBIMU YCIOBUSMU;

3) 0 MOJIHOI MaTepUaNTbHON OTBETCTBEHHOCTH HECOBEPIICHHOJICTHETO;

4) 00 yBOIBHEHUU PaOOTHHKA, HE JOCTHUTIIETO BOCEMHAIATUICTHS B OTCYT-
CTBUU OJOOPEHHS TOCYJAApCTBEHHOW HWHCIEKIMEH TpyJda M KOMHUCCHUEH IO JeliaM
HECOBEPLICHHOJICTHUX U 3aIlMTE UX IIPaB H T.1°,

[ToaTOMy, BUIUTCS TIEPBO3aIaYHBIM M TIEPCIIEKTUBHBIM BEKTOPOM CHOPMHPO-
BaTh I'PAMOTHBIC, NEHCTBUTEIHLHO pabOTAIONIME MPAaBOBbIE MEXaHU3MBbI, CIIOCOOHBIC
00ecrneynTh U peaan30BaTh yKECTOUCHHE MEP OTBETCTBEHHOCTH 3a HapYIICHUE TPY-
JIOBOT'O 3aKOHOJATEIbCTBA, B YACTHOCTH TPYAOBBIX MPAB HECOBEPIICHHOJIETHUX pa-
60THHUKOB. HeoOXo/MMO 3alllUTUTh HECOBEPIUICHHOJIETHUX PAaOOTHUKOB OT Oecco-
BECTHOTO MPEHEOPEKEHUSI CO CTOPOHBI pabOTOAATENIeH UX MTpaBaMHu B TPYIOBBIX OT-
HOLLICHUSX.

Crnenyromum npoOIeMHbIM MOMEHTOM, Ha CIeM(PUKE KOTOPOTO BAXKHO 3a0CT-
PUTH BHUMAaHUE, ABJISETCS TO, YTO B COOTBETCTBUM C JCUCTBYIOIIMMH HOPMAaMHU BHE-
CEHUE KOPPEKTHUBOB B TMOJIOKEHUS 00 YCIOBUSX TPYJOBOTO JOTOBOpA JOMYCTUMO U
OCYILIECTBUMO TOJBKO IO COTJIAIIEHUIO CTOPOH B MUCbMEHHOUW (hopme. COpHBIM, B
ATOM CBSI3H, ABJIAETCS TOT (DAaKT, YTO OTCYTCTBYET KOHKPETHOE Pa3bsICHEHHUE CaMUX
YCIOBHUM BHECEHHUSI COOTBETCTBYIOIIUX KOPPEKTUBOB B COAEPKATEIBHBIE NTapaMETPhI
TPYJAOBOTO AOrOBOpa C paOOTHUKAMHU, HE JOCTUTIIIMMH BO3pacTa COBEPIIEHHOJIETHS.

[ToaToMy 11€71I€CO00pa3HBIM M TPAMOTHBIM IIAaTOM B OTHOIIEHUH YTOTO MOMEH-
Ta siBNgeTCa BHeceHue nonojHeHuss B TK PD, corimacHo KOTOpOMYy U3MEHEHHE TPY-
JIOBOTO JIOTOBOpa C HECOBEPUICHHOJETHUM PaOOTHUKOM JOJIKHO PEaTr30BbIBATHCSA
Ha OCHOBaHUHU O(QUIIMATIFHOTO COTJIACHS OHOTO U3 POJAMUTENICH U OpTraHa OMEKHU U T0-
MIEYUTENBCTBA, a TAKXKE KOHTpoJie opraHoB DenepanibHON HHCIEKIIUN TPYA.

HeonHo3HauHBIMU B IpoOLIECCE aHAIM3a HOPMATUBHBIX Noy1okeHud TK PO Bu-
JISITCSL ACTIEKTHI 00 oriaTe Tpyna paOOTHUKOB, HE JOCTUTIIMX BOCEMHAIIIATHIICTHETO

Bo3pacta. OTCYTCTBYET 3aKOHOJATeNIbHAas OO0s3aHHOCTh paboTomaTeNsi yCTaHaBIH-

43Aramnpos K.B. 3aKoHOIATENHbHOE PETIIAMEHTHPOBAHHE 3aIUTHI TPYIOBBIX MPAB HECOBEPIIEHHONETHUX U TIPOTHOCTHYECKHE
HaIpaBJIeHUs ero coBepiueHcTBoBanus // Obpazosanue u npaso. 2020. Ne.
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BaTh pa3Mep 3apabdOTHON IUIAThI MPU COKPAIIEHHOM pabo4yeM BPpEMEHU COOTBETCTBY-
01U 3apab0THOM TUIaTe MOJHOCTHIO 3aHATHIX PAOOTHHUKOB COOTBETCTBYIOIIUX KaTe-
ropuii. [loaToMy, npencTaBisieTcs NEUCTBEHHBIM W HYXHBIM PEIICHUEM 3aKOHOZA-
TEJIbHO YCTAaHOBUTH JIJIs1 pabOTOAATENSI COOTBETCTBYIOIIYIO O0S3aHHOCTb.

K npobiemHOMy acnekTy cnenu@uku peryJidpoBaHUs TpyAa paccMaTpuBae-
MO# KaTeropuu pabOTHHUKA 11eJ1ecO00pa3HO OTHECTH (PaKT HajduuMs y paboromarens
M3IUIIHUX (PUHAHCOBBIX PAacX0J0B B MOMEHTE OpPTaHM3AIMH U OCYIIECTBICHHS MPO-
HeAypsl IpreMa Ha paboTy HECOBEPILIEHHOJIETHUX PaOOTHUKOB. B yacTHOCTH, HE BCe
paboToaaresid, MIOMUMO OILIAThl TPYAOBOU AESATENBHOCTU, TOTOBBI CAMOCTOSATEIBHO
OCYUIECTBJIATh OIUIATy MPOXOXKACHUS O00S3aTEeNbHBIX €XETrOJAHbIX MEIUIUHCKHX
OCMOTpPOB CBOMMH IOTEHIMAJIBHBIMA HECOBEPIIECHHOJIETHUMU paboTHUKaMu. Benp
JNEUCTBUTENBHO, TaKas CUTyallus OOyCJIaBJIMBAET HAJIMYME YACThIX OTKa30B paboTo-
naTeneil BCTyIaTh B TPYAOBbIE OTHOIIEHHS ¢ HECOBEPLICHHOIETHUMH JIMIAMK*,

Nmeromieecs: mpoOiIeMHOE MECTO BO3MOXKHO HUBEIMPOBATH MOCPEICTBOM 00-
HoBJeHus: TK P®, a B yacTHOCTH HOpMATUBHBIX 3akperieHui ct. 266 TK PD. Heob-
XOJUMO 3aKOHOJIaTEIbHO YCTAHOBUTH, YTOOBI MPOBEACHUE MEIULMHCKUX OCMOTPOB
JUIs paOOTHUKOB Mutajiiie 18 JeT, peain30BbIBAIOCH MOCPEACTBOM (PUHAHCOBBIX pe-
CYpPCOB rOCYyAapCTBEHHBIX MEIUIIUHCKAN YUPEKICHUM.

Camu no cebe uMmerouIrecs: IpaBoOBbIE YIYIIEHUsSI B 00JIaCTH Tpyda HECOBEp-
HIEHHOJIETHUX OTOOpa)XaroT OCTPYI0 HEOOXOJMMOCTh CKOPEHILEro UX YCTpaHEHUs, a
TaKkKe TpaHC(OpMallMd HOPMATHBHBIX 3aKpPEIJICHMH B COOTBETCTBUU C DPEATIBHO
Ha3pEBIIMMHU MOTPEOHOCTSMHU U 3ajayamMu. BkitoueHue B 3aKOHOJATENbHYIO IUIaT-
dopmy OoJiee yCOBEpUIEHCTBOBAHHBIX U MPO3PAvYHbIX UHCTPYMEHTOB IPABOBOTO pe-
TYJIUPOBAHUS TPyAa HECOBEPIIEHHOJETHUX PAOOTHUKOB CIIOCOOHO CTaTh MEXaHU3-
MOM OOecIeyeHus1 AOCTYIMHOCTH peaiu3allii, 3aKOHOJATENbHO MPEeayCMOTPEHHOU
BO3MOXHOCTH TPYIHUTHCS JIMLAM, KOTOPBIE HE JTOCTUTIIA BO3PAaCTa COBEPIICHHOIETHSL.

OOHOBJIEHHE MPABOBBIX IMOJIOKEHUH IO paccMaTpUBaeMod MpobdieMaTuke

CIIOCOOHO BBIPA0OTaTh 3alMTHBIE MEXAaHW3Mbl OT HApYUIEHUH MpaB M TapaHTUN

4 Temenkos B. A. HekoTopsle Mpo6ieMbl IPABOBOTO PETYJIMPOBAHUS TPYJa HECOBEPLIEHHONETHHX B Poccuiickoit Menepamuu //
Onomen. 2021. Ne 55. C. 147-154.
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HECOBEPUICHHOJIETHUX PA0OTHUKOB B c(hepe TpynoBOil neareabHocTH. Takxke, BHeCe-
HU€ U3MEHEHHUI B 3aKOHOJATENIbHBIE MapaMeTphl MOCIOCOOCTBYET TOMY, UTO CHEIH-
(uKa TpyIOBBIX OTHOIIEHUN C paOOTHUKOM, HE JOCTUTIIUM 18 jer, He Oyner 0ob-
1€ CONpsKEHA C HEMaJbIM KOJMYECTBOM PA3HOIO poJa TPYAHOCTEH, HEYJO0OCTB U
3aTpart JUIsl caMoro paboroaaTess.

[Tpu 3TOM, O4YEHb BaXKHO, YTOOBI 3aKOHOAATENb B MPOLIECCE BHECEHUS KOPPEK-
THBOB B HOPMBI O TPYJE€ HECOBEPIICHHOJETHUX YYHUTHIBAJI HEJOCTATOYHBIA YPOBEHb
UX IOPUIMYECKON OCBEAOMJIEHHOCTH O CIIELM(UKE CBOEro TPyJIOBOrO CTaTyca, He-
c(hOpMHUPOBAHHOCTh MICUXUKH, OCOOCHHOCTH PUBBIKAHUS K TPYIOBOU NEATEIBHOCTH,
KOJUIEKTUBY, TPYIOBOMY PEKUMY U T.JI.

HmeHHO omopa 3akoHOAATeNsi Ha MMEIOIIUECs] OCOOEHHOCTH M HIOAHCHI CIie-
UU(UKK TPYAOBOW JAESITENIBHOCTA HECOBEPIIEHHOJIETHETO JIMIA, MO3BOJUT 3P eK-
TUBHO, TPAMOTHO U ITOCJIEIOBATEIBHO IPUBECTH JECHCTBYIOLINE ITPAaBOBbIE MEXAaHU3-
Mbl K MAaKCHUMaJIbHO KauyeCTBEHHOMY CBOEMY COCTOSIHHIO, a TAaK)Ke 00eCHedHTh pe-
ANBbHYIO ¥ MTPAaBOMEPHYIO pEeAIU3aIMI0 TaKOBBIX. BaxkHO, YTOOBI peanu3aius HeoOxo-
JUMBIX U3MEHEHUI 3aKOHOJATEIbCTBA OCYIIECTBIISIACH MTOCIEN0BATEIBHO U JOTHY-

HO, B COOTBETCTBHUHU C aHAJIU30M PEAIbHOM MPAKTUKH.
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6 HACJIEACTBEHHBIE [TIPABA HECOBEPIIEHHOJIETHUX

AKTHBHOE pa3BUTHE MHCTUTYTA MpaBa COOCTBEHHOCTH OMpPEIETUIO BO3pacTa-
HU€ BaXXHOCTH M BOCTPEOOBAHHOCTH HACJEACTBEHHOI'O IpPaBa B COBPEMEHHOW AEil-
CTBUTEJIBHOCTH.

PeanbHOCTH TaKOBa, YTO YYACTHHMKOM HACIIEICTBEHHBIX IIPAaBOOTHOILICHUI pa-
HO WJIM NO3HO CTAHOBMUTCS KAXKJIBIM YEJIOBEK, BCTYNAIOINUNM B IPABOOTHOLICHUS 110
NPUOOPETEHUIO U OTUYKJICHUIO uMyIiecTBa. C BO3pacTOM JIIOJU HAYMHAIOT 33 TyMbl-
BaThCsl 0 HEOOXOJIMMOCTH TEpeladyu CBOMM OJIM3KUM, MPUHAJIEKAIIETO UM UMYIIIe-
cTBa. BaXHO OTMETUTH, UTO HOPUAMYECKUM (PaKTOM, OOYCIaBIMBAIOIIMM MOMEHT
BO3HUKHOBEHUSI HACJIEICTBEHHBIX MPABOOTHOIICHUM, SBJISIETCS (PU3NUYECKasi CMEPTh
yenoBeka. [lomoxennamu OCHOBHOTO 3aKOHA HaIlEW CTPAHbl YCTAHOBJIEHO, YTO IO-
CPEACTBOM pealu3aliy IIpaBa HaCIEAO0BAHUS, OCYIIECTBILIETCA MIEPEX0 UMYILECTBA
HacJIeoaTelsl K ApYyTruM JIMLaM B MOPSJIKE, ONPEAEIISIEMOM I'PaXIAaHCKUM 3aKOHO-
narenscTBoM®. B 4acTHOCTM HOpPMATHBHBIE 3aKpeIuieHns 5 pasaena 3 yactu ['pax-
naHckoro koxaekca Poccuiickon denepaunu periaMeHTUPYIOT BOIPOCHI HACIEA0BA-
HusA. CyObeKTOM HAaclIeICTBEHHBIX MPABOOTHOIICHUN MOKET SIBISTHCS TAaKKe HECO-
BEpIICHHOJIETHEE JUIl0. BBuUay Toro (akra, 4ro aetu He 00JagaloT JOCTATOYHBIM
YPOBHEM TICUXHUYECKOU M (PU3UUECKOUN 3pEOCTH, MPEACTABISAETCS BAXKHBIM peajbHOE
(yHKIIMOHMPOBAHHE MEXAHU3MOB 3ALUTHI TAKUX CyOBEKTOB,

B cuity cBoelt yMCTBEHHOM, (hU3UYECKOM, HDAaBCTBEHHOM M TyXOBHOM HE3pEIo-
CTH HECOBEPIIECHHOJIETHUE JETH HYXKIAIOTCA B 0COOOM 3allliTe TOCyAapCTBa, IIIACUT
Kongennust OOH «O npaBax peO&Hka». B 1iensx obecrieueHus TaHHOW 3alllUThl BCE
OTpaciay POCCHUMCKON 3aKOHOAATEIBCTBA MPEAYCMATPUBAIOT CIEUUAIBHBIE HOPMBI O
Mepax JOMOJHUTEIBLHOU OXpaHbl MpaB jAeTel. He sABIsSeTCA UCKIIFOUEHUEM U Tpax-

JAaHCKOC IIPaBO U, B HaCTHOCTHU, HHCTHUTYT HACJICACTBCHHOI'O IIpaBa.

4SKoncrurynus Poccuiickoit Denepayy (MPUHATA BCEHAPOAHBIM rojiocoBanureM 12.12.1993) (¢ u3MeHEHUAMH, ONOOPEHHBIMA B XOJIE
obmiepoccuiickoro rosocoausi 01.07.2020) / Poccuiickas razera. 1993. Ne 237.

46Ipaxnanckuii kojexc Poccuiickoii Menepanun (4acTh TpeThs) oT 26.11.2001 Ne 146-D3 (pex. ot 18.03.2019)
/I Cobpanue 3akoHoaaTenscTBa PO. 2001. Ne 49, cr. 4552
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TosnkoBaHHE HOPMATHBHBIX 3aKPEIUICHUI OTEUECTBEHHOI'O 3aKOHOJATEIbCTBA
IIOMOTraeT yCTAHOBHUTh, YTO HECOBEPIIEHHOJIETHEE JTUIO MPAaBOMOYHO OCYILIECTBISATh
pPaBHOE y4acTHE B HACJIEICTBEHHBIX MTPABOOTHOIICHUSX, TAKKE KaK U CyOBbEKT IMpaBa,
JOCTUTIIMI COBEPILICHHOJETHS. JTO O3HA4yaeT, 4To I JETeH 3aKOHOJIATEIbHO
peaycMaTpUBaeTCs BO3MOXKHOCTh HACJIEAOBAaHMS, KaK MO 3aKOHY, TaK U IO 3aBella-
Huto. Takxke, COrIacCHO pOCCUHUCKOMY 3aKOHOAATENIbCTBY, CYHIECTBYET BO3MOXKHOCTh
JUISl HECOBEPIICHHOJIETHUX pPEaJM30BaTh BO3MOXHOCTh HAcJIeOBaHUs IO MPaBy
npeacTtaBieHus. CylecTBYIOIIME HOPMAaTUBHBIE 3AKPEIUJIEHUS OTEYECTBEHHOIO 3a-
KOHOJATeJIbCTBAa YCTaHABIIMBAIOT, YTO JIMIIO, HE JOCTUrLIee Bo3pacTa 18 jeT, umeer u
peanu3yeT JOJTOBbIe 00s3aTENbCTBA B HACJIEACTBEHHBIX MPABOOTHOIIECHUAX TAKKE
KaK U JPYTUe€ HACIEIHUKHU, JOCTUTIIINE BO3PACTa COBEPUICHHOIECTHSI.

[Ipu 3TOM, 1151 peanr3alii HECOBEPIICHHOJIETHUM HACIIEICTBEHHBIX MPaB Cy-
HIECTBYIOT HEKOTOPbIE OrPAHUYEHHUS, 00YCIOBJICHHbBIE €T0 BO3PACTOM.

Tak, mist Toro, 4ToObl COCTaBUThH 3aBEIIaHHUE JIUILy HEOOXOIUMO OO0JaaaTh
MOJTHOM J1eeCcroCOOHOCThI0, & HECOBEPIICHHOJIETHUN TakoBoM He oOnaxaet. [losto-
My, 3aKOHOJATEIbCTBOM HE PErJaMEHTHPOBAaHA BO3MOKHOCTH JJISI HECOBEPIIECHHO-
JIETHErO JIMIa OBbITh 3aBEUIATENIEM CBOETO0 MMYIIECTBA. /[ HECOBEPILIEHHONETHETO
HACTYIUIEHHUE Bo3pacTa 14 jiet sBiseTcs IpUuandecKuM (pakToM, 00yCIaBINBaAIOIINM
BO3HUKHOBEHUE JIJI1 HETO TPAaBOBOM BO3MOXHOCTH MPUHATH HACJIEACTBO, a TAKXKE pe-
aJIM30BbIBaTh, MPUHAJICKAIIINE €My HACJIeACTBEHHbIC MTPaBa.

BaxkHO OTMETUTH, UYTO JEHUCTBYIONIEE 3aKOHOJATEIbCTBO OINPEIEIUIO0 IJIs
HECOBEPILIEHHOJIETHETO CHelMalbHbIe TIPaBa, ONPEACIISIIOIINE ero B KayecTBe 00s13a-
TeIBHOrO HacleqHuka. Hampumep, HacienogaTesnb MOXKET Jaxe HE yKa3aThb B CBOEM
3aBEIIaHNN HECOBEPIEHHOJIETHETO peOeHka. BHE 3aBUCMMOCTH OT COIEPKATEIHHOTO
KOHTEKCTa 3aBEIllaHUsl, JIJI1 HECOBEPIIICHHOJIETHETO OYIeT MpeaycMaTpruBaThCs JOJIs
B HACJICICTBE, HACIIEIOBAaHUE UM KOTOPOI OyAET peaan30BbIBATHCSA 110 3aKOHY.

Jlist Toro, 9YTOOBI ONPENENUTh CPEICTBA U MHCTPYMEHTHI, CIOCOOHBIE TPaMOT-

HO ¥ 3(Q(HEKTUBHO PA3PEIINTh UMEIOIIUECS B OTEYECTBEHHOM 3aKOHOJATEIbCTBE Mpa-
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BOBBIC NPOOJIEMBI, IIEPBO3HAYHBIM SIBIISIETCS YCTAHOBJICHHE KOHKPETHBIX CIa0bIX, HE-
YPEryINPOBAHHBIX MECT B COOTBETCTBYIOLIEH Crienu(puKe IpaBOOTHOMIEHHI .

Crienm(vka paccMaTpUBaeMoi IPOOIEMAaTHKN HANPAMYIO 3aBUCHT OT Pa3HOTO
pona (paKTopoB, CBA3aHHBIX ¢ KOHKPETHBIM CTAaTyCOM HECOBEPUICHHOJIETHETO B CBOEH
cembe. Be/lb JKU3HEHHBIE 00CTOATENHFCTBA MOTYT CKJI IbIBATHCS Pa3HEbIE.

Posx/ieHHE HECOBEPIIEHHOIETHETO B 3aKOHHOM Opake 00yCIaBIMBaET Ul HETO
IPaBOBYIO BO3MOYKHOCTB OBITh HACJIETHUKOM CBOMX POJUTENEH B CIIydae UX CMEPTH.

B ciyuae ke ¢ HacleJCTBEHHBIMU NPABaMHU YCHIHOBJIEHHOTO peOeHKa CyIle-
CTBYIOT HEKOTOPBIE HIOAHCHI, OTPaKEHHEIE B JICHCTBYIOIEM 3aKOHOAATENbCTRE. TaK,
PEOEHOK, KOTOPOTO YCBIHOBMIIU, TEPAET HACJIEACTBEHHbIE IIPABOMOYMS B OTHOLICHUH
pOIUTEINIEH, POJHBIX €My 10 KPOBH, X POACTBEHHUKOB. IIpH 5TOM, aKT yCHIHOBJIE-
HHSI 00YCIIAaBIIMBAET ISl YCHIHOBJIEHHOTO peOEHKA BOSHUKHOBEHHE HACIIECTBEHHBIX
IpaB 110 OTHOIIEHHUIO K MMYIIIECTBY YCHIHOBHUTEIEH.

Ba’kHO OTMETHTB, Y4TO CYIIECTBYET OOCTOATENBCTBO, 00YCIIABIMBAIOIIEE BO3-
MOKHOCTB JUISl YCHBIHOBJIEHHOTO PeOEHKA OBITh HACIEAHMKOM MMYIIECTBA POJCTBEH-
HHKOB, KOTOPBIE SBJIAIOTCS JUIi HETO POJHBIMHU IO KPOBH. TaKMM OOCTOATEILCTBOM
IpHU3HAETCS TOT (PAKT, YTO YCHIHOBJIEHHBIM pPEOEHOK MPOJOIKAET IOIIEPKUBATE
KOHTAKT Ja)e C OJHUM POJMTEIIEM, POJHBIM €MY 110 KPOBH ™,

K coxayeHuto, peanbHas NpPaKTUKa ITOKA3bIBAET, YTO OYEHb YaCTO HACJE-
CTBEHHBIE NIPaBa HECOBEPLICHHOJIETHETO HAPYWIAKOTC. TaK, B HACTOAIIEE BpeMs He-
PEIKH Cllydau, KOTr/Jja pOACTBEHHUKHM HACJeJ0AaTeNsd YMBIIIJIEHHO He COOOIIAOT HO-
Tapuycy HH(GOPMALUIO O TOM, YTO TIOMHMO HHMX CYLIECTBYIOT TAKKe U MHBIE HACIIE/-
HUKH B OTHOLIEHMM KOHKPETHOTO MMYILECTBA. ECTECTBEHHO, UTO B TAKOW CHTYallH
OpraHaMH OIIEKH M TOIEYNTENHCTBA IPUHUMAIOTCS KOHKPETHBIE MEphI, HalpaBJeH-
HbIE Ha PealM3alliio MEXaHU3Ma 3alUThl HACJIEACTBEHHBIX IPaB HECOBEPLICHHOJIET-
Hero cyonekra. OnHAKO, B CHIy TOro (hakTa, 4To IPaXkIaHCKUM 3aKOHOJATEIbCTBOM
HE IPELYCMOTPEHA OOA3aHHOCTh HACIEIHUKOB 110 MH()OPMHPOBAHUIO O HAIMYUM

WHBIX HACJETHUKOB, CyJcOHasl MpaKTUKa MOKA3bIBACT, UTO CyJaMU IIPU paccMOTpe-

47 Baxpymesa B.B. CnocoGbl pelenus: I0pUAMYECcKUX podieM B chepe HACIEACTBEHHBIX NPAaBOOTHOLIEHUH // IHHOBAaIMOHHAs
Hayka. 2021. Ne 4.

48 Adanacnena A.P. ITpo6ieMbl HAaCIENCTBEHHBIX IIPaB HecoBepiuenHoneTHux // E-Scio. 2021. Ne 6 (57).
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HUU JIeJ1 O HACNEOBAaHUN HE YUUTBIBAETCS TO, YTO KTO-THOO M3 HACIEIHUKOB HE CO-
o0IIMI HOTApUYCy O IPYrOM HACIIETHUKE.

[To1oOHO BBIIIEPACCMOTPEHHON CUTYALMH, IPOUCXOIUT TAKXKE 310yNnoTpedIie-
HUE COOCTBEHHBIX MOJHOMOYHNA CO CTOPOHBI MONEYUTENIEH HECOBEPIICHHOJIETHUX, a
3TO 00YCIIaBJIMBAET HAPYUICHUE MX MPAaBOMOYMM B HACJIEICTBEHHBIX IIPABOOTHOIIE-
HusX. Tak, HarpuMep, JIMIO, OCYIIECTBISIONIEE ONEYNTEIBCTBO HECOBEPILICHHOIET-
HEro 4acTo pealn3yeT e€ro HacleCTBEHHYIO MacCy B COOCTBEHHBIX LEISX.

Cy1iecTByeT B peaJIbHOW NMPAKTUKE TAK)KE CUTyallHsl, KOTJa JULIA, OCYLIECTB-
JSIOIIKE MONEYUTENBCTBO HAJ HECOBEPILICHHOJIETHUM JIMIIOM HEOPEKHO U C JIETKO-
MBICJIHEM OCYILIECTBIISIIOT, 3aKPEIUICHHbIE 32 HUMH O0s3aHHOCTH. B cBOIO ouepenp,
3TO CTAHOBUTCS (PAKTOPOM, MPOIYLHUPYIOIIUM HapyLUICHHE MPaB HECOBEPIICHHOJET-
HEro B HacjeacTBeHHoW crnernuduke. Tak, cyneOHON MpakTUKEe M3BECTHA CUTYalUs,
KOT'Jla cynmpyra Hacienoatenst oOpena BCIO HACIEACTBEHHYIO Maccy, a y)Ke MO3/IHee
ObL1 yCTaHOBJIEH (paKT TOTO, YTO y YMEPILIETo JHIa €CTh HECOBEPIIEHHOJIETHUN pe-
o0eHok. [Ipu 3TOM, TUIIOM, OCYIIECTBIISIIONIMM ONEUYUTEIBCTBO HaJl HECOBEPIIEHHO-
JIETHUM HACJIEAHUKOM HE OBUIM MPENOCTaBICHBbI CyAy JA0Ka3aTellbCTBa, MOJTBEp-
KAAIOUIME YBAKUTEIbHBIM XapakTep MPOIyCKa CpOKa Jisi BCTYIUICHHS B Haclea-
CTBEHHBIE ITpaBa. Takas CUTyalMs, K COXAJICHUIO, SBJIIETCS OYEHb YacTOi B Cyllle-
CTByIoIIeH cyneOHol mpakTuke. C y4eTOM CYIIECTBYIOIIMX CIOPHBIX CUTyaIlui 3a-
KOHOMEPHO BO3HHMKAET BOMPOC O TOM, KaK € I'pPaMOTHO U 0€300JIe3HEHHO ISl BCEX
HACJIEHUKOB YCTPAHUTh BO3HUKAIOIIKE IPOOJIEMHbIE MEXaHU3MBI.

HyXHO cka3aTb O TOM, UYTO OTEYECTBEHHOE 3aKOHOAATENIbCTBO B cdepe
HACJIEICTBEHHBIX OTHOILIEHUN MOCTPOCHO TaKMM 00pa3oM, YTO B €r0 HOPMATHBHBIX
3aKPETUICHUSIX MPOCIEKUBAETCS TEHACHIUS YPE3ZMEPHO 3HAUMMOTI'O YUaCTHs MMONEYH-
TeJel B HACIEIACTBEHHBIX OTHOLICHUSX HECOBEPIIEHHOJETHUX HAacleTHUKOB. bes-
YCIIOBHO, B CHJIy OOBEKTUBHBIX (DaKTOPOB, HECOBEPIICHHOJIETHUE HACICIHUKU HYX-
JA0TCS B MOJAJIEPKKE U MOMOLIM B pealn3alii COOCTBEHHBIX MpaBoMounii. OqHaKo,
3a4acTyI0 Ha MPAKTUKE CKIAABIBAETCA CUTyalUs, IIPU KOTOPOW YPE3MEPHOE YUACTHE
B3pPOCJIBIX CYOBEKTOB B OTHOILIEHUHU HACJIEICTBEHHBIX MPaB HECOBEPIIECHHOJETHETO,

YpeBaTO BOSHUKHOBCHHUEM CCPLE3HBIX HapymeHI/Iﬁ B OTHOIICHUHU HX. HpeI[CTaBJIHeT-
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Cs HEOOXOAMMBIM, OOECIEYUTh OOJBIIYI0 HE3aBUCUMOCTH HECOBEPIICHHOJICTHHX
HACJICTHUKOB B MPOIECCE peaau3aluu, IPUHAJIeKAIINX UM MPaB.

B cooTBeTCTBUM ¢ HOPMATUBHBIMU 3akperyieHussMu ctatbl 8 'K PO s ma-
JIOJIETHETO peOeHKa 3aKOHOAATENBHO MPEAyCMOTPEHA BO3MOXKHOCTH COBEPIIATH
CHEJIKH, 1[eJICHANPABICHHOCTh KOTOPHIX YCTAHOBJIEHA B OTHOILIEHUU 0€3BO3ME3IHOIO
noJiy4eHus BbITOJbl. [IpuHATHE HacleCTBA SIBISETCS CIACIKON 0€3BO3ME3IHOTO Xa-
pakTepa, LieJib KOTOPOH - MOJTy4eHHE BBIrOAbI*.

B cooTBeTcTBUM € TEM, UTO MPUHATUE HACIEACTBA 0 CBOEH MPABOBOM MPUPO-
JIe XapaKTepU3yeTcs B Ka4eCTBE OJHOCTOPOHHEH CHENKH, MPECTABISETCS PEaabHO
3¢ (PEeKTUBHBIM BKIIIOUUTH B cojepxaTenbHble napameTpsl [locranosnenus [1nenyma
BepxoBraoro Cyma Ne 9 «O cyneOHOM MpakTUKe IO AeiaM O HacjaeI0BaHUM» OT 29
mast 2012°° HOpMAaTHBHOE 3aKpeIICHHE, YCTAHABIUBAIOIIEE, PEANLHYIO MPABOBYIO
BO3MOHOCTH JJII HECOBEPIIEHHOJIETHETO HACJIeHUKA MPUOOpeTaTh HACJIEICTBEH-
HYIO0 Maccy, JaX€ B OTCYTCTBUU Ha TO COTJIACHS POAUTENEH, MOMEUUTENICH UK JINII,
OCYILECTBIISIONMUX OreKy. Ho BaXXKHO MOHMMATh, UTO HEOOXOIUMBIM JJISI peasIu3aluu
TaKOW BO3MOKHOCTH JIOJDKHO CTaTh 00S3aTEIHHOE YCIOBHE O TOM, YTO BCTYIUICHUE
HECOBEPILICHHOJIETHETO B HACIIEJICTBO HE OYJET €ro 00peMeHsTh MO J0JraM Hacien0-
JaTersl.

Takast 3akoHOJaTENbHAS HOBAIUS MOCIIOCOOCTBYET MUHHUMHU3UPOBAHUIO CHUTY-
alyid, TP KOTOPBIX 3aKOHHBIC MPEJICTABUTEIN HECOBEPIICHHOJIETHETO HACIEIHUKA
MOTYT CBOMMH JICUCTBUSIMU WJIM K€ O€3ACMCTBHUEM MOCTABUTH MOJ YJap PEaTbHYIO
BO3MOXKHOCTh PeaJIM3allui HACJEJACTBEHHBIX IpaB JIMIla, HE JOCTUTIIETO COBEPIICH-
Hosietusi. [ToMrUMO 3TOro, BHECEHHE COOTBETCTBYIOIIUX KOPPEKTUBOB 3((PEKTUBHO
CKa)KETCSl Ha pacCIIMPEHUN HE3aBUCUMOCTH HACIIETHUKOB, HE JOCTUTIINX COBEPIICH-
HOJICTHS B MPOIECCE peaTu3aliu UMU COOCTBEHHBIX TPaB.

Taxkum 00pa3oM, MOKHO 3aKJIFOYHTh, YTO, HECMOTPSI Ha OIPEACIICHHYIO CIie-
MUKy TPaBOBOTO TOJOXKEHHUSI HECOBEPIICHHOJIETHETO HACJIEIHWKA, OH, KaK U

B3pOCHbIA CyOBEKT IMPaBOMOYEH BCTYNHUTh B HACIEJICTBEHHbBIE IMpaBa, 00pecTu

49 Adanacnera A.P. ITpo6eMbl HacleICTBEHHBIX TIPaB HecoBepuieHHoneTHuX // E-Scio. 2021. Ne 6 (57).

%0 MMocranosnenune Inenyma Bepxosrnoro Cyna P® or 29 mas 2012 1. Ne 9 «O cyneGHON NpaKTHKE 10 J€NIaM O HACIIETOBAHUM»
[nexTponnstii pecype] — Pexxum moctymna: http://www.consultant.ru/document/cons doc LAW 130453/.
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HACJIEACTBEHHYIO Maccy W T.1. OTiaudue MeXIy HECOBEPIICHHOJIETHUMHU U COBEp-
LICHHOJIETHUMH HACJIEIHUKAMH KPOETCS B TOM, YTO peajbHas BO3MOXHOCTb CaMo-
CTOSITEJIBHO PEAIM30BaTh JAHHOE MPABO Il HECOBEPIICHHOJIETHETO HACIEIHUKA 3a-
KOHOJIATEJIbHO HE INpeaycMoTpeHa. [locpenHMKOM B 3TMX OTHOLIEHHUAX IO HACIIEIO-
BaHUIO Bcerja OyAeT BBICTYNATh B3POCJIOE JMIO, OCYHIECTBIIAIOIIEE ONEKY WU IO-
[EYUTENILCTBO HAJl HACJIEIHUKOM, HE TOCTUIIIMM BO3pacra coBeplieHHosieTus. Ho
TaHHBIN (QaKT Bcerja KpoeT B ceOe OMmacHOCTh AJi MPaBHIBHOM, TPAMOTHOM U CBOE-
BPEMEHHOM pean3alyy HACJIEACTBEHHBIX IIPAaB HECOBEPILICHHOIETHETO.

Ha cerognsmnauil 1eHb, IPUOPUTETHOM JJIs1 3aKOHOAATENA NOJDKHA CTaTh 3a]a-
ya MaKCUMAaJIbHO 00ECIEYUTh CAMOCTOATENbHOCTh U HE3aBUCUMOCTh HECOBEPILIEHHO-
JIETHETO HACJICAHUKA B peaau3alud UM, NPUHAICKAIMX €My HaCJICIACTBEHHBIX

pas.
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7 ITIPABO HECOBEPIIEHHOJIETHNX HA 3AKJIIOYEHUE BPAKA

Bormpocsl 6paka u cembr ObUTH aKTyaJbHBIMH JIJISl U€JIOBEYECTBA BCET/A, BEIb
3TO Ta 00JIaCTh OOIIECTBEHHBIX OTHOIIICHUH, KOTOpas MPeACTaBIseT Hanbojiee SBHYIO
3HAYUMOCTB ISl KaXJ0Tro 4yesoBeka. COBpEeMEHHOCTh, HOBEUIIIME BESIHUS BPEMEHU
OTIPEIENSAIOT TPaHCPOPMAIIUIO OOIIECTBA, YTO MPOSIBISAETCS B M3MCHCHUH XapaKTepa
B3aHUMOOTHOIICHU MEXAY JIOJAbMH, MOJICIM UX KOMMYHHUKAIIMH, CYIIECTBYIOIIUX
UJICaJIOB M HPABCTBEHHBIX MPUHIUIIOB. OJHAKO HEJB3sl CKa3aTh, YTO BCE MPOUCXO-
JSIME W3MEHEHHS] B OOIECTBEHHOW KU3HU SIBIISIOTCA IMOJIOKUTEIbHBIMHU, HAIPaB-
JICHHBIMU Ha YCTAHOBJICHUE IMO3WTUBHOM JWHAMHUKU B pE€aM3allii CYIIECTBYIOIIAX
MEXaHU3MOB M OPHUEHTHUPOB IMOBEACHUS JIIOAEH B cOoUMyMe. MHOTrME W3MEHEHUS
HEOJHO3HAYHBI B CBOEM BJIMSHUM HA JKM3Hb COBPEMEHHOTO OOINECTBA U JIFOJICH, KO-
TOpBIC SIBJISIIOTCSI HEOThEeMJIEMOM ero 4dacteio. [IpencrtaBienus o cembe U Opake y
BCEX JIIOJICH pa3fiMyaroTcs, TaK KaK Y KaKJIOro 4ejJoBeKa COOCTBEHHOE MOHUMAaHUE
€ro IEHHOCTHU W 3HAYUMOCTH. Bpems Takke TUKTYeT ONpeAcICHHYI0 MOJU(PUKAIIHIO
CJIOKMBIIUXCSl TPEJICTABICHUN O Opake M CEeMbe, UTO MOJKPEIUISIETCS pealbHOU
IIPAKTUKOM.

B cootBeTcTBMM C HOpMaMM JEUCTBYIOIIETO CEMEWMHOTO 3aKOHOAATEJILCTBA, B
KaueCTBE MPEPOraTUBHOTO YCJIOBUS JJISI BCTYIUICHUS] B Opak SIBISIETCS TOCTHXKECHHE
MOTEHIUATIBHBIMA CYIIPyraMHd BO3PacTa BOCEMHAAaTH Jier !, dukcanus B HOpMAx
3aKOHOJATEIhCTBA COOTBETCTBYIOIIEIO BO3pACTa OMpPEALIsAeTCS U3 COOOpaKEHUN TO-
r0, 4TO JIOCTUTHYB TaKOBOT'0, JINIIO BCTYIIAET B MOPY MEHTAJIBLHOM pa3BUTOCTU. BBHUIY
TOTO, YTO BCTYIUICHHWE B OpaK SIBISIETCS CEPhE3HBIM, OTBETCTBEHHBIM IIATOM, TO JJIS
€ro peajau3aliy MPUOPUTETHO KaK pa3 TakKu HAIMYKUE C(POPMUPOBAHHOTO, B3POCIIOTO
MBILIJICHUS Y MOTEHUUAJIBHBIX Cynpyros. @u3nyeckas 1 MEHTaIbHAS 3PEJOCTh, OLLY-
TUMas COMAIM3UPOBAHHOCTh, KAUECTBEHHAS a/IalITHPOBAHHOCTH K KH3HU 00OMX CY-
MPYTOB UTPAET KIFOYEBYIO POJIb B BOIIPOCE MOCTPOCHUS CEMbH, POXKAECHUS AETEU, Op-

raHn3ainmu COBMCCTHOI'O 6BIT21, TaK KaK OT CYIIPYTOB Tpe6yeTc;1 OTBCTCTBCHHOCTD,

51 Cemeiinnlii komeke Poccuiickoit ®enepamuu ot 29.12.1995 1. Ne 223-®3 // Cobpanue 3akoHoaatenbcTea PO, 1996. Ne 1.
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TOTOBHOCTh pEIIaTh CaMble Pa3Hble TPYAHBIC 3aJauM, BO3HUKAIOIIME B CEMEHHOI
KU3ZHU.

B peanbHOIl ke NEeHCTBUTEILHOCTH HEPEKH Clydyad, Korja B Opak BCTYMArOT
JULA, HE JOCTUIIIME BO3pAacTa COBEPLICHHOJETHUS, UTO O0YCIABIMBAET TUCKYCCHOH-
HOCTh TaKOW CHUTYyallUH B 3THUKO-MOPAJIBHOM IUIaHE. be3yclaoBHO, Takue ciydyan He
SBJISIFOTCS] TIOBCEMECTHBIMU, & CKOPEE UCKIIFOUUTEIBHBIMU, HO BCE )K€ UMEIOT MECTO
OBITH B peaJIbHOM MpakTHKe. PaccMaTprBasi COOTBETCTBYIONIYIO CICITU(BUKY B TIPABO-
BOM paKypce, MOXXHO OTMETHTb, UYTO AaCIEKThl, Kacaroluluecsi BCTYIUICHHs B Opak
HECOBEPILICHHOJETHUX SBJISIIOTCS] aKTyaIbHBIMU U O0JIE€3HEHHBIMU, BBUIY OTCYTCTBUS
MX KaueCTBEHHOI'O M IOJHOBECHOTO HOPMATUBHOTO perynuposanus ?. Hemocrarou-
HOCTh MH(GOPMATUBHOCTH B MPABOBOM NPOCTPAHCTBE IO JaHHOW crenuduke ooy-
CIaBIUBAET CIa0OCTh MPABONPUMEHUTEIBLHBIX MEXaHU3MOB, OTCYTCTBHE YETKOTO ajl-
ropuTMa B pa3peuI€HUH BO3MOKHBIX CIIOPOB.

Cama 1o ceOe crerduka acrekToB 0 Opake HECOBEPILIEHHOJIETHUX JI0BOJIBHO
CJIO’KHA TIO CBOEU cyTH, TpeOyeT Haubosee KpOIMOTIUBOro, 00jee COBEPIICHHOTO U
JE€TaJbHOIO MPABOBOrO peryivMpoBaHus. Beap neiicTBUTENBHO, paccMaTpuBaeMasi U
aHanu3upyemasi crieuuduka siBiasieTcsl 00JacThi0 MPABOBOTO PEryJMpPOBaHUS, TIIC B
IPUOPUTETE JOJDKHBI YUHUTHIBATHCS WHTEPECHl HECOBEPIICHHOJETHHUX JIMII, 3alllu-
IIaThCS U 00ECIIEUNBAThLCS UX IIpaBa U CBOOO/IBI.

BaxnbiM B paccMarpuBaeMoi crieliMUKHU SIBISETCS aHAU3 CYIIECTBYIOIIUX
IPOLIEYPHBIX OCOOEHHOCTEH peructpanuu Opaka HECOBEPIICHHONETHUX. Jlis
BCTYIUJICHUSI B Opak HECOBEPIICHHOJETHUMH JOJKEH OBITh MOATOTOBJIEH U Mpeso-
craBlieH B opranbl 3AI'Ca cineayronmi KOMIUIEKT JOKYMEHTOB:

1) 3asBlIeHHE O 3aKJIFOUYCHHH Opaka, KOTOpOE MPAaBOMOYHBI MOJATh B OPTaHbI
3AI'Ca kak JMYHO HECOBEPIICHHOJETHUN >KEHUX WM HEBECTa, TaK U 3aKOHHBIC
MPEJCTABUTENH TAKOBBIX;

2) TOKYMEHT, YJIOCTOBEPSIOIINI JIMYHOCTh )KEHHXA U HEBECTHI;

SIlenmun B. M. O He06X0AMMOCTH TIPABOBOTO PETYJIMPOBAHHUS 3aK/IIOUeHHs Opaka ¢ HecosepuieHHoneTHuMy // TIpaBo. Besomac-
HocTb. UpesBbruaiinele curyaruu. 2021. Ne 3(52). C. 9-16.
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3) MOKyMEHTalbHOE MOATBEPKICHUE, YTO ObLTa OCYIIECTBIEHA OIjlaTa rocy-
JapCTBEHHOMW MOIIUIAHBI,

4) cBUIIETEIBCTBO O Pa3BOJIE€ KEHMXA, JOCTHUTIIETO BO3pPACTa COBEPIIECHHOJIE-
THUS,

5) MeaMIIMHCKAas CIpaBKa, B KOTOPOW OTOOPa)KEHBI CBEICHMSI, YKA3bIBAIOIIHE
Ha COCTOSIHME HEBECThl B TEKyIIMH mepuoj. Hamuuue cooTBETCTBYIONICH CIpaBKH
MOXET CIYXUTh OCHOBAHHWEM JJI1 TOrO, YTOOBI BPEMEHHAsl JUCTAaHUUSA OT MOMEHTA
M0JIayu 3asBJICHUS IO HEMOCPEICTBEHHOIO 3aKIIOYeHUs Opaka Obliia CYIECTBEHHO
COKpAILICHA;

6) pa3peleHre MECTHBIX OPTaHOB BJIACTH BCTYIIHTH B Opak®-,

[TpoGieMHBIM MOMEHTOM B paccMaTpUBaeMoi crenuuke sBISETCS TO, YTO
710 CUX TIOp Ha (helepalIbHOM YPOBHE 3aKOHOJATEIBbHO HE CPOPMUPOBAHBI KOHKPET-
HbI€ OCHOBAHUA-O0CTOSITENIbCTBA, IPU KOTOPBIX y JIML, HE JOCTUTIIUX BO3pacTa BO-
CEMHA/ILaTUIIETUs, TOABIISETCS peajbHasi BO3MOXHOCTh 3aKIIOYUTh MEXAY COOOM
Opak. Cpenu BO3MOKHBIX OCHOBaHWM, HaumOOJE€e€ paclpOCTPAHEHHBIX B CyACOHOMU
IPAKTHKE, JOMYCKAIOIIUX BO3MOXXHOCTh BCTYIUIEHHMsI B Opak JIMI], HE JOCTHTLIMX
BO3pacTa BOCEMHA/IATH JIET paCCMaTPUBAIOTCA CITy4dau, KOT/Ia:

1) nmoreHuMaIbHasE HEBECTa HAXOJIUTCS B OKUJAaHUM pebeHka. B pamkax naH-
HOTO OOCTOSITENBCTBA JaXKe JIOMYCKAETCs BO3MOXKHOCTh JJIsl OyAYLIUX CYyNpyroB 3a-
pPEruCTPUPOBATh CBOM OTHOIIEHMS B JIEHb, KOT/1a OHU oOpaTwiuch B opranbl 3AICa
C COOTBETCTBYIOLUM 3asBlIeHUEM. Takas cUTyalusi UMEET MECTO ObITh, KOTJAa MMe-
€TCsl OMacHOCTh ISl Oyayliero pedeHKa HECOBEPILICHHOJIETHEW HEBECThI, U MO MpPHU-
YUHE 3TOT0 0OCTOSTEILCTBA € HEOOXOIUMO IJIUTEIIbHOE BpeMs MpeObIBaTh B MEIU-
LUHCKOM YYPEXKICHUU, YTOOBbl 00ECIeUUTh COXPAHHOCTh KU3HU U 370POBbsI CBOETO
MaJblIa;

2) y J)KeHUXa U HEBECThI, KOTOPbIE HAMEPEBAIOTCS 3aKIIOYUTH Opak, yxKe po-
nuics oommii pedeHok. Ilpm 3ToM maHHOE 0OCTOSTENBCTBO JOJKHO OBITH O(DHITH-

AJIbHO MOATBCPKACHO COOTBETCTBYIOIIUM JOKYMCHTOM;

8 Tarnuukas H. A. Bpak HecoBepuieHONETHUX // MeEXIyHAPOAHBIN JKYpHAll T'YMAHHUTAPHBIX M €CTECTBEHHBIX Hayk. 2021. Ne 5-
4(56). C. 153-158.
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3) peanu3yeTcsi IMaHCUIIAIIMSL HECOBEPIIEHHOJIETHETO, B PE3yJbTaTe YEro 3a-
KOHHBIC TIPEACTABUTENIA TAKOTO JIMIIa IEPECTAIOT HECTU OTBETCTBEHHOCTh B OTHOIIIE-
HHH HETO;

4) NOTeHIMALHEIN KEHHUX IIPU3BIBACTCSA HA BOCHHYIO CIyX0y 1 ap>t.

Cpeny mpUBEICHHBIX OOCTOATENBCTB, OOBEKTUBHO OOOCHOBAHHBIMH M OOIIIe-
INPUHATHIMUA B YCTOSIBIICHCS MPAKTUKE MPUHATO CUUTATh: OEPEMEHHOCTh HEBECTHI, a
TaK)Xe pOKJIeHNE PeOCHKA Y HECOBEPIIICHHOJIETHUX.

BHe 3aBUCHMOCTH OT BO3MOXKHOTO OOCTOSITENBCTBA, JAeT pa3pelleHHe Ha
BCTYIUICHHE B Opak HECOBEPUICHHOJETHUX TOJBKO OpPraH MECTHOTO caMoyIpaBle-
HUSI, MPUHUMAsi BO BHUMAHUE U COTMOCTABJISISI Pa3HOTo pojaa (GaKTOpHI.

Takke BaXXHO YUUTBHIBATh TOT ()aKT, YTO B OTJICIBHBIX CYOBEKTAX HAIICH cTpa-
HBI 3aKOHOJATEIbHO 3a()MKCUPOBAHBI COOCTBEHHBIE OOCTOSTENLCTBA, JOMYCKAIOIIHNE
BCTYILJIEHHUE B Opak JI0 cOoBepIIeHHoJeTus. Ha Tepputopun oTAEIbHBIX PETHOHOB J0-
IyCKaeTCs Ja)e 3aKIoueHHe Opaka 10 HACTYIUICHHUS IIEeCTHAAIATHUICTHErO BO3pac-
Ta, IPU HAJIUYUHU BECOBBIX OOCTOATENBCTB. B 3TOM ycMaTpuBaeTcsi OTCYTCTBUE €U~
HOM 3aKOHOJATEIHFHOM MOJIMTHKU B 00JIACTH paccMaTPUBAeMOro BOIIPOCa, YTO 3HAYH-
TEJLHO YCJIOXKHSET ACSITEIbHOCTh COOTBETCTBYIOIIUX MPABONPUMEHUTEIIBHBIX MeXa-
HU3MOB. HeoOXoauMbIM sIBIIIETCSl TIpOBeAcHNE Ha deepaIbHOM YPOBHE IMPABOBOM
periaMeHTallik B OTHOIIICHUH BOTIPOCOB, CBSI3AHHBIX C MOHWKEHHEM OpavyHOIo BO3-
pacrta, 4to 00eCHeuuT €IUHOEe, COTJacOBaHHOE U 0oJjiee MOCIeI0BATeIbHOE HOpMa-
THBHOE PETyJIMPOBAHUE OPraHM3allMOHHBIX W IPOIEAYPHBIX OCOOCHHOCTEH 3aKIIIO-
YyeHUs Opaka HECOBEPIICHHOJICTHUX IPaXaaH.

JpyruM cHOpHBIM MOMEHTOM B IPABOBOM PETYJIMPOBaHUU Opaka HECOBEp-
IIEHHOJICTHUX JuIl siBJisieTcs To, 4To B CK P®, a umeHHo B conaepkanuu cT. 13 10
CUX TIOp HE ONpeessieTCs BO3pacTHas TpaHUIlA, C YUETOM KOTOPOM 3aKOHOIATElb-
CTBO CYOBEKTOB OIpPEILISIET CBOM MHUHHUMAJBHBIN BO3PACT, HACTYIUICHHE KOTOPOTO

JIOITyCKAaeT BO3MOYKHOCTh BCTYIUJICHUSI B Opak. Heo6xoaumMo, 9To0kI 3aKOHOIATEHHO

5 Tarnuukas H. A. Bpak HecoBepuieHONETHUX // MeXIyHAPOAHBIN 5KypHAll T'YMaHUTAPHBIX M €CTECTBEHHBIX Hayk. 2021. Ne 5-
4(56). C. 153-158.
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Ha (hesiepaaIbHOM YpOBHE MPOM30ILIA (HUKcaIs Bo3pacTa 14 netr B KauecTBe MHUHU-
MaJIbHOM BO3pPacTHOW IPAHMIIBI, JOMYCKAIOIIEH 3aKIIoueHre Opaka.

B npaBoBo#i Teopu# MMeeT MECTO OBITh TUCKYCCHUS IO BOTPOCY HEOOXOIUMO-
CTH YCTAHOBJICHHSI CTPOTO 3aKPBITOrO U (PMKCHUPOBAHHOTO B 3aKOHOJATEIHCTBE KOM-
TUICKCa YCIIOBUH, SIBIISIOIIMXCS OCHOBAHHMSMHM JJII TOTO, YTOOBI BO3PACT BCTYILICHHUS
Opak ObLI HHKE H3HAYATBHOTO,

OIHY CIEIUATUCTBI CYATAIOT HEOOXOIUMBIM OYEPTUTh YCTKUN CIIEKTP YCIIO-
BUH ¥ 00CTOSITEILCTB, TPH KOTOPBIX TOMYCTHMO HECOBEPIICHHOJIECTHUM O(PHUIIHMATHHO
PErHCTPUPOBATH CBOU OTHOIICHHSI.

Psiji crienuanucToB, 3aHUMAKONIUXCS PACCMOTPEHHEM COOTBETCTBYIOIICH CIie-
u(UKH, MoyaraeT, u4To 1eIecoo00pa3HbIM BUAUTCS HEOOXOIUMOCTh OCTaBUTh HAOOP
COOTBETCTBYIOIIUX MapaMeTPOB MOABHKHBIM, CIIOCOOHBIM JOMOJHUTLCS U B JFOOOM
MOMEHT CKOPPEKTHPOBATHCS 0,

[Mocnennss mo3uiys 0OOCHOBBIBACTCS TeM (DaKTOM, YTO ISl PeaibHOM YKU3HU
XapaKTEePHO MOSBJICHUE CAMbIX Pa3HbIX 0OCTOSTENBCTB, KOTOPBIE CIIOCOOHBI BO3HHK-
HYTh B )KU3HU HECOBEPILICHHOJICTHUX U CHPOBOIMPOBATH 3aKIIIOYCHUE Opaka MexIy
HUMH JI0 UX BCTYIUICHHUS B MOPY COBEPIICHHOJCTHS. TeM caMbiM, HEllb3sl OJHO3HAY-
HO 3HAaTh, YTO TOJBKO TO WJIM HHOE OOCTOSTEIHCTBO CIIOCOOHO YETKO rapaHTHPOBATh
JOIMYCTHMOCTh CHU)KEHUsI Opa4HOTO BO3pacTa.

AHanusupys 00e MO3UIUH, MOKHO OTMETUTh, YTO CYIIECTBYIOIIAs B HACTOS-
Iee BpeMsi OTKPBITOCTh 3aKOHOJATEIBLHOTO CHEKTpa YCJIOBHIl, JOIMYCKAIOIIUX CHU-
»KeHHEe OpPayHOro BO3pacTa, ero MoJABMKHOCTh U MPEAPACIIOI0KEHHOCTh K KOPPEKTH-
BaM IOPOXKIAET HU3IMIIHIOI IPOM3BOJILHOCTh B PEaIbHOM npakTuke®’ . Tak, B 01HOM
U3 Jiel, pACCMOTPSHHOM B CYA€OHOM Mopsijike, (haKTHUECKOE COBMECTHOE MPOXKHBA-
HHME HECOBEPIICHHOJCTHUX TPaXiaH, ObLIO BOCIIPUHSTO CYAbEH, KaK OCHOBAHHE IS

AOITYCTUMOCTH IMOHMKCHUA 6paquro BO3pacCTa B KAUCCTBC YBAKUTCIIbHOT'O 00cTOos-

%5 SIkymmes I1. A. MUHUMANIbHBIN BO3PACT BCTYILIEHUS B OpaK: TPAIULMOHHOE U IPABOBOE PETYIMPOBAHUE //
CemeitHoe 1 xwuiHoe mpaso. 2017. Ne 4. C. 36.

56 Haymos 5. B. YcoBHs 1 IOPAIOK 3aK/II0YEHHs Opaka B POCCHICKOM CEMEMHOM IIPaBe :IuC. ... KAHI. OPHIL.
Hayk. M., 2017. C. 85.

57Jlexanoga, E. E. VckIounTeNbHbIE 0GCTOATENBCTBA CHUKEHUS MUHMMAJILHOTO GPayHOro BO3PACTa: BUIbI, KPUTEPHI YBaXKUTENb-
HOCTH, POOJIeMBI periaMeHTHpoBanus // AKTyaibHble pobiemsl poccuiickoro mpasa. 2021. T. 16. Ne 2(123). C. 47-54.
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TEJNbCTBA JUIS BCTYIUIEHHS B Opak B HECOBEPILEHHOJETHEM BO3pacTe (haKTUYECKOE
cosnanue ceMbu°t. Henb3s HE OTMETHTE, YTO HELENECO00PAa3HO BOCIPUHUMATH TAKOE
00CTOSITENILCTBO B KQUE€CTBE MEPBO3HAUHOTO JIJIs1 CHUYKEHUSI OpauHOI0 BO3pacTa.

[ToaToMy mpeacTaBisieTcss HanOoJiee NPaBUIbHBIM BKJIIOUEHUE B HOPMBI JIEH-
CTBYIOILIETO CEMEIHOr0 3aKOHOJATEIbCTBA YETKO (PUKCHUPOBAHHBIX OCHOBAHM,
HACTYIUIEHHE KOTOPBIX CIIOCOOHO JOMYCTUTh BCTYILJIEHHE B OpaK HECOBEPUICHHOJET-
HUX CYyOBEKTOB IPABOOTHOIICHU.

K TakoBbIM 0COOBIM YCIOBUSAM JIOJIKHBI OBITH OTHECEHBI TOJIBKO JIMIIb: Oepe-
MEHHOCTh HECOBEPILIEHHOJIETHEW HEBECThbl WM (DAKT poxkaeHus pedeHka. Hammuue
KOHKPETUKH B COOTBETCTBYIOIIEM BOIPOCE IMO3BOJUT OOECIEUUTH SACHOCTh U IPO-
3pavyHOCTh B PEAJIBLHOMN MPAaBONPUMEHUTEIBHON ITPAKTHKE.

KakoBbl nmocneacTBust BCTYIUIEHUS B Opak 1O TOCTHXKEHHS] COBEPILICHHOJIETHS
IUIsL TIPAaBOBOTO CTaTyca Takux cCynpyroB? COBpEMEHHBIM 3aKOHOIATEIbCTBOM
npeaycMaTpuBaeTcs, 4To (akT BCTYIUIEHHUS B Opak JIML, HE JOCTUTIIHUX COBEPIIECH-
HOJIETHETO BO3pacTa, MOPOKIAET MPUOOPETEHHE MMHU IOJIHOLICHHON JeeCIOCOOHO-
CTH, TO €CTh CIIOCOOHOCTH CaMOCTOSITENIbHO PEaTn30BbIBATh CBOU MIPAaBa U UCIIOJIHATH
o0s3aHHOCTH™]. TIpU 3TOM BO3MOXHBIN Pa3BOJ HUKAaK HE OTPaXKaeTCs Ha IPUOOpe-
TEHHOU J1€eCcrOCOOHOCTH, TO €CTh HE MOPOXKIAET €€ yTpaTy y Takux cynpyron. He-
KOTOPBIMH CIIELUAIUCTAMHU, KOTOPBIE OCYIIECTBIISIIOT BCECTOPOHHUIN, KOMIUIEKCHBIN
aHaJIM3 MPaBOBOM MPUPOJBI Opaka HECOBEPIIEHHOJIETHHUX, BBICKA3bIBAIOTCS oOrace-
HUSI, YTO BCTYIIEHUE B Opak 0 HACTYIJICHUS COBEPILIEHHOJIETUSI PEaTU3yeTCs MHO-
TMMU C KOPBICTHBIM MOOYXJAEHUEM, TO €CTh MOXET MCIOJIb30BATHCA TAKUMHU JINLIAMU
B KQ4eCTBE CPEICTBA YCKOPEHHS BOSHUKHOBEHHS Y HHX JieecriocobHocTn®.

B kaudecTBe eme 0JHOr0 IOPUIUUYECKOTO MOCIEACTBUS BCTYIUICHUSI B Opak A0

AOCTHIKCHHUA BO3pacCTa COBCPHICHHOJICTHA, HAIIPAMYIO BBLITCKAIOIICTO M3 BBIIIE000-

%8 Pemenme CemeHOBCKOTO paiforHoro cyma r. Cemenoa Hmkeroposckoii o6mactu ot 10.11.2017 mo gemy Ne 2al122 / 2017 //
URL.: http://sudact.ru/regular/doc/fWiB16KN2WNs/

% I'pasxnanckuii xogeke Poccuiickoit ®epeparuu (dacTs mepsas) ot 30.11.1994 Ne 51-®3 (pen. ot 21.12.2021) // Cobpanue 3axo-
HonarenbcTBa PO. 1994. Ne 32. cr. 3301.

0l enmun, B. M. O HE06XOAMMOCTH NPABOBOTO PETYIMPOBAHMS 3aKII0UeHUs Opaka ¢ HecoBepuieHHoneTHumMu // Tlpaso. Besonac-
HoCTb. UpesBeraaitnele curyarmu. 2021. Ne 3(52). C. 9-16.
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3HAYEHHOTO, MOKHO YKa3aTh BO3MOXKHOCTH JUIsl CYNIPYTOB 3aKJIIOUYNTh OpavyHbId J0-
TOBOP.

B cymectBoBaHMM paHHUX OpaKkoOB MOKHO Y3peTh KaK MOJOKUTEIbHBIC, TaK U
HeraTUBHbIE MOMEHTHI. Cpeau TOJIOKHUTEIbHBIX MOMEHTOB PAaHHErO BCTYILICHUS B
Opak MOKHO 0003HAYUTH 00JIEe CTPEMHUTENLHOE B3POCIECHUE CYIIPYTOB, UX JTUYHOCT-
HOE CTaHOBJICHHE, (POPMUPOBAHUE OTBETCTBEHHOCTH B MOCTYIKAX, PEIICHUH Pa3iIny-
HBIX ITOBCETHEBHBIX BOIPOCOB, CBSI3aHHBIX C OpPTaHU3aIuei 00IIeTro ObITa.

Ho HyXHO TakXe MOHUMAaTh, YTO paHee BCTYIUICHHE B Opak MMEET CBOU HEJIO0-
CTaTKHA, K KOTOPBIM MOYXHO OTHECTH HETIOHWMAaHHE IOHBIMH CyNpyramMu TOTO, Kak
MIPaBUJILHO HEOOXOIUMO BHICTPAWBATh B3aMMOOTHOIIICHHUS MEXIy COOOM, BBHIY He-
3pesocTi U HeCHOPMUPOBAHHOCTH MCUXUKH. 3a4acTylO0 paHHHE Opaky 4peBaThl pas-
BOJIaMH, BE/Ib B BBICTPAMBAHUW B3aWMMOOTHOIIECHUN MEXIYy HECOBEPIICHHOJICTHUMHU
cynpyramu npeo01aiaeT SMOIMOHANIbHAS COCTABIISIONIAs, & PAIMOHAIBHOE U JIOTH-
YECKOE 3BEHO JAHHOTO MEXaHU3Ma He SIBJISIETCS MPUOPUTETHBIM.

Ha ocHOBE pacCMOTpPEHHBIX TEOPETHUKO-TIPABOBBIX MTO3HIINA, KOTOPBIC 3aTparu-
BalOT 00JIaCTh aHA/IM3a CHCIUMHUKN 3aKITIOUCHHUS Opaka MEXIy JUIaMH, HE JIOCTHUT-
IITUMHU BO3PacTa COBEPIICHHOJICTHS BaXKHO 0003HAYUTH CIICAYIOIINE UTOTOBBIE ITO3H-
1117078

1) IpUOPUTETHBIM U TEPCHEKTUBHBIM HAIPABIECHUEM 3aKOHOTBOPYECKOU IO-
JUTUKHA TOCYJIapCTBA JOJDKHA CTaTh HEOOXOAMMOCTH 3aKperyieHus: Ha (emepaibHOM
ypoBHe, B 4acTHOCTU B CK P® KOHKpETHBIX MPaBOBBIX MMapaMeTPOB, OJIPOOHO U OT-
YETJIMBO PETJIAMCHTHPYIONIUX BOMPOCH BCTYIICHUS B OpaK HECOBEPIIICHHOJCTHUX
nu1l. bpak HECOBEPIICHHONETHUX SBJSIETCS CIOKHOM OTpaciiblo MPAaBOBOTO PETyJIH-
pOBaHUsA, HYKIAIOWIEHCI B MHOIOACIEKTHOM, KOMIUJIEKCHOM HOPMAaTHMBHOM peria-
MEHTAIlUH, YTOOBI 00eCIIeYnBaiach COXpPaHHOCTD 1 3alllMTa MPaB, HHTEPECOB JaHHBIX
CyOBEKTOB.

2) W3 BBIIEYKA3aHHOTO ITYHKTAa BBITEKACT HEOOXOIUMOCTH 3aKOHOJATEIIHHO
KOHKPETHU3WPOBATh YCJOBHUSA, HACTYIUICHHE KOTOPBIX BJICUET JOMYCTUMOCTbH IS
HECOBEPUICHHOJETHUX 3aKiIiounTh Opak. Heobxonumo, urobs B CK P® Obut 3aduk-

CUPOBAaH KOHKPETHBIA MepeyeHb BO3MOXHBIX CUTYyallil, 00yClIaBIMBAIOIIUX JAOIY-
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CTUMOCTBH Opaka J0 JOCTHXKEHUSI COBEPIIEHHOJETHs. Pa3MbITHE TpaHUI] B 3TOM BO-
npoce BUAUTCS HeuenecooOpasueiM. Hanbonee 060CHOBaHHBIMU OOCTOSITENILCTBAMU
BCTYIUICHUSI B Opak HECOBEPILICHHOJIIETHUX BHUIATCS OEPEMEHHOCTH IOHOM HEBECTHI U
pOXKieHUE PeOCHKA;

3) Buautcsa uenecoodpasHsiM BHECTH B HOpMbBI CK P® koppekTuBbl, cTporo
yCTaHaBJIMBAIOLIME BO3pacT 14 jeT B KauecTBE MUHUMAIBHOW BO3PACTHONW OTMETKH,
MO3BOJIAIONIEH BCTYNMATh B 3aKOHHBIN Opak, MpHU HAJUYUU KOHKPETHBIX OOCTOSTENb-
ctB. HeoOxoammo 3akoHOIATENbHO MPHU3HATh HEJOMYCTUMBIM BCTYIUIEHHE B Opak

JIMII, MOJIOKE Bo3pacrta 14 ser.
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8 TIPABA HECOBEPIIIEHHOJIETHUX POJIUTEJIEN

Peanuu cCOBpEMEHHOCTH TAKOBBI, UTO B IOCJEAHEE BPEMS y4YalalOTCs CIy4au,
KOTJa HECOBEPIIIEHHOJIETHUE JINLA CTAHOBITCS POIUTEIAMHU. BOIpOCHI, CBA3aHHBIE C
IIPAaBOBOM pErJaMEHTALMEN POJMUTENEH, HE JOCTUTIINX BO3pPACTa COBEPIICHHOJIETUS
ABJISIFOTCS AKTyaJbHBIMH BBUIY TOTO, YTO B OTEUYECTBEHHBIX 3aKOHOJATEJIbHBIX 3a-
KPEIUICHUSIX MPUCYTCTBYET OIPEEIECHHAs HEYPEryJIMPOBAHHOCTD TAHHOTO aCIIEKTa.

B conepxxanne Cemeiitnoro Kogexca P® BkiItoU€HA TOJIBKO OJJHA CTaThs, pEry-
JUPYIOLIas MIPaBOBOE MOJIOKEHUE POAUTENIEH, HE JOCTUTIINX COBEPILICHHONETHS (CT.
62 CK PO).

Curyanusi, KOrja poJuTesIeM CTAHOBUTCS HECOBEPUICHHOJIETHEE JIULIO SIBIISIET-
Csl IEMCTBUTEIBHO HEOJHO3HAYHOM C HPAaBCTBEHHOM, 3TMKO-MOPAJIbHOW CTOPOHBI, a
Tak)Ke B MPaBOBOM OTHOIIEHUHU. OOJIacTh MPAaBOBOTO PETYIUPOBAHUS CTaTyca HECO-
BEPUIEHHOJIETHETO POJUTENS CIOKHA U ClieU(UYHA 10 CBOEH CYTH, TaK KaK B HEU
KpPOETCS MHOTO HIOAHCOB M COOCTBEHHBIX 0coOeHHOCcTeH. ToT pakT, 4TO HOPMBI OTe-
YECTBEHHOTO 3aKOHOJIATENIbCTBA JIOBOJIBHO HEMOJAPOOHO M KpailHE HEOTUETIMBO pe-
TYJIMPYIOT CIEUU(UKY MPaBOBOIO CTaTyca HECOBEPIICHHOJIETHUX POJUTENEH, 00y-
CJIaBIMBAaET HEOOXOJIMMOCTh BKJIIOUCHHSI B 3aKOHOJATENIbHBIM MacCHB COOTBETCTBY-
IOIMX KOHKPETHBIX HOPMATHUBHBIX 3aKPEIUICHUH MO paccMaTpUBaeMOMY BOMPOCY.
Croub cllO’KHass U HEOJJHO3HAUHAs crielu(uKa MPaBOBOrO perjiaMEHTUPOBAHUS HYX-
JlaeTCs B JJOCTATOYHOM, KOMIUICKCHOM M KAQ4eCTBEHHON 3aKOHOJATEILHOM 0as3e, CIIo-
cobHo 06ectieunTh 3G (HEKTUBHYIO U TPAMOTHYIO PEaTU3alMI0 UMEIOIIUXCS 3aKper-
JICHUM.

N3 cmeicna craten 62 CK PO MOXHO yCTaHOBHUTB, UTO BCEX HECOBEPILICHHO-
JIETHUX POJUTENIEH MOKHO OTHECTH K TPEM KaTETOPHSIM:

1) HecoBepLIEHHOJETHUE POAUTENM, HE JTOCTUTIINAE NECTHAAIATHIETHS U HE
3aKII0YMBIINE Opak;

2) mecTHAAIATHUICTHAE POJIUTEIN, KOTOPBIC HE COCTOAT B Opake;

3) HeCOBEpPIIEHHOJIETHHE POJUTENHN, BCTyNHBIINE B Opak®l,

61 Cemeiinnlii komeke Poccuiickoit @enepanuu ot 29.12.1995 r. Ne 223-®3 // Cobpanue 3akoHoaatenbcTea PO, 1996, Ne 1.
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JIns Bcex Tpek KaTeropuil HECOBEPIIECHHOJIETHUX POJUTENIEW 3aKOHOM Mpeny-
CMOTpEHa BO3MOKHOCTh pean3aliy MpaBa >KUTh ¢ peOCHKOM, 3aHUMAThCsI €0 BOC-
nutanreM. lIpy 3TOM Ba)XKHO OTMETUTH, YTO Y HECOBEPIICHHOJETHHX POJMUTEIICH
CHEKTP POJUTENBCKHUX MPAaB HE XapaKTEPHU3YETCs MOTHOBECHOCTBIO, HEXKENIH Y JIHIL,
KOTOPBIE Y€ NOCTUIJIA COBEpIICHHOJETHs. OIHAKO OTPAaHUYEHHBIE POAUTENBCKHUE
IPaBOMOYMSI HE OTHOCSTCS KO BCEM HECOBEPILICHHOJETHUM JIMIAM, CTaBIIUM POJH-
TEJSIMU.

Conepxanue HopMaTtuBHBIX 3akperieHnid CK PO, a umenno n. 2 cr. 62 CK
P® no3BoJieT yCTAaHOBUTH, YTO HECOBEPIICHHOJIETHUE LA, KOTOPHIM UCIIOJHUIIOCH
16 net, craBIIME POAUTENSIMH, CIOCOOHBI PEAIU30BBIBATH MTPaBa B OTHOLIEHUHU CBOE-
ro pebenka JnyHo. TakuM 00pa3oM, IMEHHO HAcTyIUIEHHE Bo3pacTa 16 jer orede-
CTBEHHOE 3aKOHOJIATEIBCTBO OINPEAEIIAET B KauecTBE (PaKkTopa, KOTOPBIM 00yciIaBiIu-
BaeT NPUOOPETEHNE HECOBEPIICHHOJIETHUMU POJUTENISIMU [TOJIHOBECHOI'O KOJIMYECTBA
POIUTENBCKUX PABOMOYMI B OTHOLICHUM UX JeTel. [IHaue ToBopsi, HECOBEPIICHHO-
JIETHUE POJIUTENH, AOCTUTIINE MIECTHAAUATUIIETHUS, MOJIb3YIOTCS MOJHBIM CIEKTPOM
POIUTENILCKHX TIPAB, Ja’Ke ECIIM OHM HE COCTOAT B Opake®?,

O4eBUIHO, YTO MOJHOBECHOCTh MPAB HECOBEPILIECHHOJETHUX POJIUTENEH Mpe-
ObIBaET B 3aBHCHUMOCTH OT TOTO, MOJ KaKyl0 KOHKPETHYIO KAaTE€rOpHIO IMOMANAaaroT
mogonbie Jdroau. Ilpe6riBast B 0JHOM KaTeropuu, Al HECOBEPILIEHHOJIETHUX POAUTE-
JIel 3aKOHOJATENbHO YCTAaHABIMBAETCSA OMPEIEJECHHBIM CIEKTP MpaB B OTHOIICHHH
coOcTBeHHOTrO pedeHka. Korna xe HeCOBEpIIEHHOJIIETHUN POAUTENb JOCTUTAET OIpe-
JICJICHHOT'O0 BO3pacTa WJIM 3aKiIr04aeT Opak, TO B OTHOLIEHUHU CHEKTpPa €ro MpaBoMo-
YU NPOUCXOIUT CYIIECTBEHHAS] MOIU(DUKAIUS, UX KOPEHHOE BUIOU3MEHEHHE.

B cooTBercTBHMH € aHAIM30M JEWCTBYIOIIMX HOPMATHUBHBIX 3aKPEIUICHUM pa-
3YMHO YCTaHOBHUTh, YTO HECOBEPIICHHOJETHUE POJIUTENH, KOTOPhIE HE HAXOASATCS B
Opake U He SABIAIOTCS IIECTHAIUATWICTHUMH JIMIIAMU HE PaclojaraioT POIUTENb-
CKMMH O0SI3aHHOCTSIMHM, a MpaBa WX He MOJHOBECHbl. OOOCHOBAHUEM CIIOXKHUBILIETOCS

(baKTa SABJIIACTCA TO, YTO Y TaKUX HCCOBCPIICHHOJCTHUX JIUI OTCYTCTBYET NOCTATOY-

62Cemeiinblii kogekc Poccuiickoii ®enepaunu ot 29.12.1995 1. Ne 223-®3 // Cobpanue 3akoHoaaTenbcTa PO, 1996. Ne 1.
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HBI yPOBEHb (PU3UOTIOTUUECKON 3PENIOCTH, M KaK CIEACTBHE — MPABOBOM I'PaMOTHO-
CTH.

MHuaye rosops, JIMLIO, HE JOCTUTIIEE BO3pacTa 16 JIeT, B COOTBETCTBUM C 3aKO-
HosaTenbcTBOM PD camo ee siBisieTcs peOEHKOM, Y KOTOPOTO OTCYTCTBYET IOJIHAS
J€ecriocOOHOCTh, a 3TO SBJSETCS OTPAHUUYUBAIOIIUM (HAKTOPOM JUIsl OOpEMEHEHUs
€ro CHEKTPOM 00s3aHHOCTEH, MOJHOLEHHO MPUHAAIEKAIUX B3POCIOMY POIUTEIIIO.
OTtcyTrcTBUE OpayHBIX OTHOILIEHHUM JOMOJHUTENBHO JEIaeT HEBO3ZMOKHBIM BKIIIOYE-
HHUE B IIPABOBOM apCEeHaJl TAKOTO HECOBEPIIEHHOIETHETO POJIUTENS KOHKPETHBIX 00-
3aHHOCTEW M0 BOCIUTAHUIO PEOCHKA.

Henb3s HEe OTMETUTD, UTO Haubosiee TPOOIEMHBIM U 00JIE3HEHHBIM MOMEHTOM
B CyZIcOHOI IPaKTHKE SBJIAETCS PACCMOTPEHUE CIOPOB, CBA3AHHBIX C JIMIIEHUEM PO-
nutenei ux mpas®e,

[IpaBoBas npupoja JUIICHHUS POAUTENIBCKUX IPAaB TaKOBa, YTO €€ COAEprKa-
TEIbHOE 3HAYEHHUE — 3TO OTBETHAS PEaKLUsl HA HENPABOMEPHBIE NEUCTBUS POAUTENECH
B OTHOILLIEHUU COOCTBEHHBIX JieTel. IHBIMM CIIOBaMU, JIMILIEHUE POJIUTEIBCKUX TPAB
ABJISIETCSI TPABOBBIM MEXAHU3MOM 3alIUTHI I€T€H OT CBOMX POJUTEIEH, B TOM CIIy-
yae, €clid MOCJEIHHUE TMPEHEeOperaloT COOCTBEHHBIMU POIUTEIbCKUMU IMPAaBAMH U
3710yNOTPEOIISAIOT, MPUHAAICKALUMU UM, POAUTEIBCKUMU 00s13aHHOCTAMU. BBuay
TOT0, 4TO JI€TH, B CUJy BO3PAcCTHOIO (pakTopa, He CIIOCOOHBI CAMOCTOSITENILHO 3allH-
TUTBH Cce0sl, TO TOCYAPCTBO pEaJU3yeT B OTHOLIEHWM HUX 3alIUTHbIE (QYHKIHMH TO-
CPEICTBOM JAHHOT'O MPAaBOBOI'0 MEXaHU3MA.

B HOpMaTUBHBIX 3aKpEIUICHUSX OTEYECTBEHHOI'O CEMEWHOIo 3aKOHOJaTelb-
CTBa YCTAaHOBJICHbI YETKHE TMOJOKEHHUS, ONPEIEISIONNEe KOHKPETHbIE O0CTOSTEb-
CTBa, HACTYIJIEHUE KOTOPBIX OOYCIABIMBACT pealn3alliio MEXaHW3Ma JIUIICHUs Po-
JUTENBCKUX TPaB CO BCEMHU €ro BBITEKAIOUUMMU mnocieAcTBusiMUA. K Takum o0cTosI-

tenscTBaM CK P® otHOCHT:

6 Mamommnn A.M. OcoGeHHOCTH IIPABOBOIO TIOJIOKEHUsT HECOBEPIIEHHONIETHUX poauteneil / Eppasuiickuii Cotos YVuensix. 2020.
Ne3-5 (72).
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1) HEUCIIOTHEHHE POMUTEISIMU, TTPETYCMOTPEHHBIX JIJIT HUX 3aKOHOM 0O0sI3aH-
HOCTEH B OTHOIIIEHWHU WX peOCHKa (HampuMep, POIUTENh HE TUTATUT aTMMEHTHI Ha CO-
Jep>kaHue CBOero peOeHkKa);

2) oTKa3 poaMTENss OT peOCHKA B POJIOME, MHON OpraHW3alliy WM YIpeKIe-
HUU;

3) daxt 3moynoTpedaeHus poAUTENSIMA CBOMMH TpaBaMu, MPUHAIJIEKAIIUMHU
UM B CHJTy 3aKOHO/IaTEIILCTBA;

4) dakr xecToKoro odpaiieHus ¢ peOCHKOM Kak B MOPaJIbHO-HPAaBCTBEHHOM,
TaK U (PU3NYECKOM KOHTEKCTE;

5) dakT Toro, 4To poAUTENN peOEHKA CTPAAAIOT ATKOTOJbHONW U HapKOJOTHYE-
CKOM 3aBHCHMOCTBIO, TaK KaK MaryoOHOE MPUCTPACTHE POJUTENECH K aJIKOTOJIBHBIM
HaIMTKaM ¥ HApPKOTWYECKUM CPEACTBAM HE MOXKET IMO3MTHBHO CKa3aThCs Ha Cyap0e
pebeHKa;

6) dakt TOro, 4YTO poaUTEIEM pebEHKa ObUIO C YMBICIOM COBEPIIEHO OOIie-
CTBEHHO OIIACHOE JICSTHHUE IO OTHOIICHUIO K COOCTBEHHOMY PEOCHKY WJIM €T0 BTOPO-
My poautento. [ToMuMo 3Toro, 06CTOSITEILCTBOM JTUIIICHUS! POAUTEINS €T0 MpaB OyaeT
SIBJISITHCSL COBEPIIICHUE WM TPOTHUBOIPABHOTO JIESHUS MO OTHOIIEHHUIO K COOCTBEH-
HOMY CYTpYTY, JaXKe €ClIi OH HE POJIUTEIh €ro peOeHKa.

AKTyaJbHBIM MPEJCTACT BOMPOC, 3aTPATUBAIOIINKI aCTIEKThI TOTO, KaK JOJIKEH
PEaTM30BBIBATHCS MEXAHWU3M JIMIICHUS POIUTEILCKUX TMPaB B OTHOIICHWU POJUTE-
JIeH, KOTOPBIE €1l1e He JOCTUTIIH COBEPIIICHHOJIETHSI.

BaxHO OTMETHTB, YTO B BOIIPOCE JIMIIICHUS POJUTEIBCKUX TIPAB HECOBEPIICH-
HOJICTHUX POAMTENICH UMEETCS PSAA CICHU(PUIHBIX YepT, MPUHAICKAITUX POJIUTE-
JISIM, HE JOCTUTIIMM Bo3pacTta 16 jJeT u He cocTosBIMX B Opake. Haimuane cBoeoO-
pa3Ho# crienuKU B 3TOU mporeaype 0O0yCIOBICGHO TEM, YTO IS BBIICHA3BAHHOM
KaTeropuu 3aKOHOM HE MPEyCMOTPEHA TOJTHOBECHOCTh UX POJIUTEIHLCKHUX TPAB.

HekoTtopsie aBTOpHI TOJIaraloT, 4YTO OTCYTCTBHE MOJTHOBECHOCTH B MpaBax po-
JTUTENCH, KOTOPhIE HE BCTYMHJIA B OpaK M KOTOPHIM HET €IIe IIECTHAIATH, TTOPOXK-
JAeT HEBO3MOXXHOCThH JIUIIICHUSI UX POAUTEIbCKUX TPaB, TaK KaK HET (PaKTUUECKOTO

OCHOBAHM: pCAJIN30BATh KapaTeHbHBIﬁ MCXaHH3M 3a HC COBCPUICHUEC UMU 00s13aHHO-
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CTeH, KOTOPBIMU OHU HE HAJENSUIUCh. TakuM 00pa3oM, peaqbHOEe OTCYTCTBHE 00s-
3aHHOCTEH 00yCIaBIMBAET OTCYTCTBUE KaKOW-THMOO OTBETCTBEHHOCTH 3a UX HE pea-
U3,

B kadecTBe mpumepa MOXHO MPEACTaBUTh CHUTYallMIO, KOrAa JULO, HE JO-
CTUTLIEE BO3pacTa MIECTHAALATUIIETHSI HE COCTOUT B Opake U OTKa3bIBaeTCs 3a0UpaTh
CBOETO0 HOBOPOXAEHHOIO peOeHKa U3 poaaoMa 0e3 Kakux-au0o Ha TO KOHKPETHBIX
npuurH. BakHO BCIOMHUTB, YTO caMoO MO cebe 3TO 0OCTOSTENHCTBO YK€ SIBISACTCS
OCHOBAaHMEM I pealM3aliyd MEXaHW3Ma JIMIIEHUS POIUTENbCKHUX IpaB. Ho ecim
y4ecTb TOT (DaKT, CUTyalus, KOrja oHas Mama, KOTOpOH €llle HE HCIOJIHHIOCH 16
JIET U KOTOpasi HE COCTOUT B Opake HE CIOCOOHA OCYIIECTBUTH IMOJHOLEHHYIO, J10-
CTOMHYIO 3a00Ty O CBOEM pEOEHKE, YK€ SIBISETCS BECOMBIM apryMEHTOM B CHIY
YBaXUTEIBHOCTH 3TOr0 OOCTOSATENBCTBA. Yallle BCEro B CUTYall ¢ MaTepbio peOeH-
Ka, KOTOPOIl HET ellle LIECTHAALATH JIET, U KOTOpas HEe 3aMy’KeM HaOJI0JaeTcsl OT-
CYTCTBUE CaMOCTOSITEIbHOTO 3apaboTKa, MOCTOSHHOTO, CTAOMJIBHOTO 0XO0/a, MO-
pajbHas HErOTOBHOCTh K BOCHUTAHUIO PEOEHKA, & 3TO — 3JIEMEHTHI, COCTABIISIIOLIUE
0011IyI0 HECTTIOCOOHOCTH OBITh POJMTEIIEM B ITIOJTHOM CMBICIIE 3TOTO CIIOBA.

Kak yxe orMeuanoch, i1 HECOBEPILICHHOJIETHETO POAMTENS XapaKTepHa IICH-
XOJIOTHUECKasi, MOpajibHasi U (PU3HOJIOTHYECKas HE3PEeJOCTh, YTO JAENAeT AJIsi HEro
HEBO3MOKHOM MOJHOBECHYIO peall3allii0 CBOUX OOS3aHHOCTEH MO OTHOUICHHIO K
cBoeMy peOeHKy. [Ipu 3ToM, ecini BO3HUKAET CUTYalMsl, IPU KOTOPOUM JEHCTBUS PO-
TUTEINSI, KOTOPBIM €I1I€ HE SIBISETCS COBEPIICHHOJIETHUM OKa3bIBalOT OTPULIATEIBHOE
BO3/ICCTBHE Ha €ro peOEHKa, TO B OTHOIIEHHH TaKOTO POAMTENS MPaBOMEPHO pea-
JNIM30BAaTh Pl MEP, 3aKPEILIEHHBIX B II. 1 cT. 66 Cemelinoro koaekca PO,

Tak, B OTHOM U3 Jie], PACCMOTPEHHOM B CyZA€OHOM MOPSAKE, HECOBEPILIEHHO-
neTHss Math obpatuiiack ¢ uckom kK OAO «PX/». B obcrosrenbcTBax nena ObLIO
YCTaHOBJICHO, YTO BO BpeMsl MMOE3]IKM Ha MOE3/Ie UCTHUIIA JOKHBIM 00pa3oM He Mpo-

KOHTPOJIMpOBaia peOeHKa, C KOTOPBIM B Pe3yJIbTaTe IBMXKCHHS COCTaBa CIyYUIIOCH

64 Kynpssuesa, JI. B. [Tpo6ieMbl MpaBoBOTO MOJIOKEHHUST HECOBEPIICHHONETHAX pojuTeNell // ArpapHoe u 3emelnbHOE Tipao. 2021,
Ne 3(195). C. 56-61.

SAnemuna E. H. K Bonpocy 0 ceMeiHbIX IIpaBax HECOBEPLIEHHONETHUX poauTeneii / Nnnoamuu. Hayka. O6pasosanue. 2021. Ne
30. C.1165-1171.
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najieHue u TpaBMa. Matb peGeHKa, C KOTOPHIM B BaroHe Mmoe3/ia CIydnsIoch NajJcHue,
B CBOEM MCKE€ yKa3aja, 4TO BHHA JAHHOUW CUTYallMu MOJIHOCTHIO JISKUT HAa MallUHU-
cte noe3na. [Ipu 3Tom, cya UCK Tpa)JaaHKU OCTaBUI O€3 yIOBIETBOPEHUS, TaK KakK B
COOTBETCTBUM C JICUCTBYIOIIMMH HOPMATUBHBIMHM 3aKPEIJICHUSAMH OTECYECTBEHHOTO
CEMEHHOTO 3aKOHOJIaTEIbCTBA 00SI3aHHOCTBIO poauTeielt peOeHKa SBISETCS JTUYHOE
U CBOEBPEMEHHOE MPOsBIICHUE 3a00Thl O peOeHKe. TeM cambIM, B KOHKPETHOU CUTY-
auuu MaTh peOEHKa CaMOCTOSITENIBHO OTBEYAET 3a O€30MaCHOCTh CBOEro peOeHKa.
PaccMmoTpenHblii ciydail U3 cyeOHON MPAKTUKH MOKAa3aTelIeH TeM, YTO OToOpakaer
peajbHYI0 HETOTOBHOCTh HECOBEPIIICHHOJIETHUX POJIUTENEH CIPABIATHCS CO CBOUMU
POIMTENECKMMH 00S3aHHOCTAMU®®,

Ha ocHOBe mpOBENEHHOIO aHalin3a OTEUYECTBEHHBIX HOPMATHUBHBIX 3aKperuie-
HUM, TOCBAIIEHHBIM BOMPOCAM IIpaB M 00SI3aHHOCTEW poJUTeNel, KOTOPHIM €Ile HE
UCIIOJIHUIIOCH 18 JIeT, mpencTaBiiseTcsi HEOOXOIUMBIM MPEIJIOKUThH PeaibHbIE CIIOCO-
OBl COBEPIIIEHCTBOBAHUS MPABOBOM MJIOCKOCTH B paMKaX JJAHHOTO acIeKTa.

Tak, B KadyecTBE peajbHbIX MHCTPYMEHTOB MPABOBOIO COBEPILICHCTBOBAHMS
paccMaTpuBaeMoi crierupUuK BO3MOKHBIM MPEACTABIISIETCS TIPEITIOKUTD:

- YCTaHOBJIEHHE B HOpMaTuBHBIX 3akpemieHusx CK P® mpouenypHbeix cras-
apTOB M TpeOOBaHUN K aHAIM3Y JOMYCTUMOCTH 3aKJIIOUEHHs Opaka MEXIy Heco-
BEPIICHHOJETHUMU JIUIIaMHU, BOCIIUTHIBAIOIUMHE peOeHka. B kadecTBe (pakToB, KOTO-
pble JOJKHBI ObITh B JAHHOW CUTYyalluu MpOaHAJIM3UPOBAHBI HEOOXOJIUMO YCTaHO-
BUTHh — (DMHAHCOBBIN CTaTyC HECOBEPIICHHOJIETHUX, MX COIMAJIbHYIO 3pEIOCTh U
aJanTUBHOCTh. JI€MCTBUTENbHO, aHAIU3 ATUX MPUOPUTETHBIX COCTOSHUN IMO3BOJIUT
MaKCUMaJIbHO OOBEKTUBHO OIPEJEIUTh YPOBEHb TOTOBHOCTH M CHOCOOHOCTH HECO-
BEPIICHHOJETHUX POAUTENICH OCYIIECTBIATH CBOU MpaBa W O0S3aHHOCTU B OTHOIIIE-
HUU COOCTBEHHOTO peOCHKA.

- BKJIIOUEHHE B cojepkareibHble napamerpel CK P® mpaBoBoii  HOpMBI,
MpeayCMaTpUBAIOIICH 00s13aHHOCTH JIJIS IeAyIIeK u 6adymiexk pedGeHKa HeCOBEPIICH-

HOJICTHETO POAUTCIIA OBITh OTBETCTBEHHBIMH 3a €ro )]OCTOI>’IHO€ Pa3BUTHC. bes-

6 Anemanuonnoe onpenenenre CBepLIOBCKOro 06mactHoro cyaa ot 11 mas 2018 roxa no aemy Ne 33-6561/2018 [DneKTpoHHBII
pecype] — Pesxum moctyna: // http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=SOUR&n=
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YCJIOBHO, TaKO€ 3aKPEIUICHHE JOJDKHO OBITh MOAKPEIUICHO BPEMEHHBIM KPUTEPHEM,
TO €CTh €0 JIEUCTBUE JIOJKHO PACHPOCTPAHATHCSA 10 TOTO MOMEHTA, KAK POJUTENH
UX BHYKA CTaHYT COBEPIICHHOJECTHUMH.

- BKJIFOYCHHE B MPABOBYIO TUIOCKOCTh DenepanbHOro 3akoHa «O0 OCHOBHBIX
rapanTusix npaB pedeHka B Poccuiickoit denepanyn» HOPMATUBHBIX MMapaMETPOB,
PErIaMeHTUPYIOIINX BOMPOCHI, CBS3aHHBIE C COLIMAIIBHBIM OOECTICUCHHEM JIMII, HE
JOCTUTIIAX BO3PACTa COBEPLICHHOJIETUS, UMEIOIIUX NE€TEH. BaxkHBIM U MIPUOPUTET-
HbIM HaIlpaBJIICHUEM JOJDKHO CTaTh COBEPLIEHCTBOBAHUE 3aKOHOAATEIBHBIX OCHOB,
HANpPaBJICHHBIX Ha MATEPUATBHYIO MOJJIEPKKY POAUTEIICH, KOTOPBIE €IIE HE BCTYIIH-
71 B TIOPY COBEpIICHHONETUA. [Ipy 3TOM BaXKHO OCYIIECTBUTh peaIU3alUI0 JaHHOU
3aJlayl MaKCHMaJIbHO IPAaMOTHO M KOPPEKTHO, YTOOBI HE CO3/1aTh YBEJIUYEHUS AUHA-
MHKH POXKIAEMOCTH JETEHW Y HECOBEPIICHHOJETHUX JIUI], BBUAY OTPHULATEIBLHOCTH
JaHHOTO (peHOMEHA.

Taxxke HEMaJOBaXXHO yKa3aTh, YTO CJIOKHOCTh, HEOAHO3HAYHOCTh U IPOTUBO-
pPEUYUBOCTh CaMOW cCrielM(UKU COOTBETCTBYIOIIETO MPEIMETa MPaBOBOTO PETYIHPO-
BaHUS MOPOXKIAAET MOTPEOHOCTh KAYECTBEHHOTO, 00JIee NETAbHOTO M KPOMOTINBOTO
nepecMoTpa HOPMATUBHBIX 3aKpeIieHuil B 3Toi cdepe. JleMCTBUTENBHO, C y4EeTOM
TOTO, YTO TJAaBHBIM CYOBEKT JaHHBIX TPABOOTHOIICHUN -HECOBEPIICHHOICTHHIM
TPaKJAHUH SBJISIETCS HE JI0 KOHIIA pa3BUTON MEHTAJIbHO JTMYHOCTHIO, a 3TO 00yCliaB-
JIMBAaeT HEOOXOIUMOCTh 00Jiee MPUCTATHPHOTO BHUMAHHUS K MPABOBOMY PETYJIUPOBa-
HUIO pacCMaTpUBAEMOU CIEIM(PUKU, a TaAKKE YCHICHUS CEeMEMHOTO 3aKOHOJATEelhb-
CTBa HOPMATHUBHBIMH 3aKPEIUICHUSIMH, HaIIpaBJIEHHBIMUA Ha OoJiee OAPOOHOE peria-
MEHTUPOBAHHUE MPABOBOTO MOJIOKEHUS HECOBEPIICHHOJETHUX poauTened u rddek-
TUBHOE NPUMEHEHUE COOTBETCTBYIOIIMX MPABOBBIX MapaMETPOB B PEAIbHOU JIEW-
CTBUTEJILHOCTH. Ellle 0HUM HEMaJlOBaKHBIM MOMEHTOM SIBJISIETCS HEOOXOIUMOCTh
BHECEHHSI KOPPEKTHBOB B HOPMBI IIPaBa, YCTAHABIHUBAKOIIME OCHOBAHUS, OIOCPELY-
I0Ie TPUOOPETEHUE HECOBEPIIEHHOJIETHUM JIUIIOM JIEECTIOCOOHOCTH B TOJTHOM
obbeme. B kadecTBe elle 0JHOTO OOCTOSITEILCTBA, HACTYIUICHHE KOTOPOTO BIIEUET
MpUOOpPETEHNUE HECOBEPIIICHHOJNIETHUM JIMIIOM CTaTyca JeeCroCOOHOTO CyOBeKTa

npaBa, ClIeyeT YCTAHOBUTH — PaKT POXKIAEHUSI peOCHKa y TaKOro JUIIA.
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9 ITIPABO HECOBEPIIEHHOJIETHNX HA UTHOOPMALIMOHHVY IO
BE3OITACHOCTD

Mup cTpeMHuTensHO pa3BUBaeTCs, Hanbosee MPUOPUTETHBIE Cepbl 00IIecTBa
HENpPEepbIBHO MojepHU3upytorcs. MHpopmaTuszanus crana npeporaTUBHBIM (akTo-
poM, 00ycCIaBIMBAIOIINM XapaKTepHOE BHEIpEHUE Bo3aelcTBUA cetu MHTepHeT, uH-
(OpMalMOHHBIX OTHOUIEHWH B MPOLIECC Pa3BUTHUS OCHOBHBIX HMHCTUTYTOB KU3HU
oOuiecTBa U rocynapcrsa. B cBoro ouepenp, Bce 3TO ONpeAeauio nepexo ooecTna
Ha HOBBIM 3TaIl CBOEr0 3BOIIOLMOHHOTO Pa3BUTHA.

CoBpeMEHHBIE peauu TAKOBBI, YTO YKU3Hb YEJIOBEKA CErOJHS HEMBICIHMA B
OTpbIBE OT MH()POPMAMOHHON Cpe/bl, TaK KaK OHA MOJHOCTHIO MOIJIOTHIA BCe 0a30-
BbI€ U MPUOPUTETHBIE 00JIACTH OOIIECTBEHHBIX OTHOLIEHUU. YeoBeYeCcTBO CTaNlo 3a-
BUCETh OT BIIMSHUSA MH(POPMAILMOHHBIX CPEICTB U PECYpPCOB, KaK B IOBCEIHEBHOM,
TaK U Ipo(ecCHOHaIbHON CBOEH AeATENbHOCTU. be3ycnoBHO, MOSBIEHNE COBPEMEH-
HBIX MH(POPMAIMOHHBIX TEXHOJOIWH, ceTu MHTepHeT, uMeromerocs TeXHUYECKOro
nporpecca sBHJIOCh MOJIOKUTEIbHBIM MOMEHTOM JUISl JKU3HU JIIOJIEH, pa3BUTHS 00-
IIecTBa U rocynapcTBeHHOCTH. Teneps crano ropasno mnpoie, 3hpeKkTUBHEE U OIe-
paTHBHEE OCYIIECTBIATH MOMUCK, @ TAK)KE aHaJU3 HE0OXoIuMOM MHpopMauu, ocy-
HIECTBJIATh NPO(ECCUOHATBHYIO JI€ATEIbHOCTh, 3aHUMAThCsl OM3HECOM, KOMMYHUIIU-
pOBaTh C JIIOJIBMH, HAXOJAIIMMHUCA Ha AAJIbHEM paccTOsIHUM W T.1. bnaromaps mo-
SBUBIIMMCS PECYpPCaM U TEXHOJOTHUSM, TEMII )KM3HH JIFOJeH, pUTM (QyHKIMOHUPOBA-
Hus Bcex cep oOmecTBa yckopuicsa. Bo3moxkHoctn MHTEpHET-IpOCTpaHCTBA OKa-
3aJUCh O€3rpaHUYHBIMU, A YEJIOBEYECTBO C €r0 MOMOIIbIO MOJYyYUIO BO3MOXKHOCTD
KaueCTBEHHO peajn30BaTh HEOOXOAUMbIE 33J]Ja4l MAKCUMAJIbHO OMIEPATUBHO U Kaye-
CTBEHHO.

Kak noka3pIBaeT CTaTHCTHKA, CTApLIEE MMOKOJIEHUE EIIE OCTACTCA HE 10 KOHIA
NPUOOIIEHHBIM K MCIOJIb30BAaHUIO MH(OPMAIIMOHHBIX TEXHOJIOTHMH, a Hanbosee ak-
TUBHBIMU I0JIb30BaTENSIMU ceTU VIHTEpHET SABIsAETCA MOJIOJ0E MOKOJIEHHUE, BElb UM
jerye OBICTPO aJANTHUPOBATHCA TOJ TPAHCHOPMUPYIOLIUECST PEATUHA COBPEMEHHOTO

O6IHCCTB8.. HpI/I 9TOM BaXXHO OTMECTUTH, YTO HpeBaJ'II/Ipy}OHII/Iﬁ IMPOLCHT COCTaBJIAIOT
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HECOBEpUICHHOJETHHUE Nula. J(elCTBUTENbHO, MOJIOIOMY MOKOJEHHIO ceiiuac yao0-
HEE M HHTEpPECHee HaxXOJIUTh HHTEPECYIOIyl0 HWH(POPMALMI0 B HMHTEPHET-
IPOCTPAHCTBE, TOTJa KaK CTapliiee MOKOJICHUE MO-MPEKHEMY OTIACT MPEANnOYTCHHE
paano U TEJICBUICHUIO.

HeobxoaumMo OTMETUTh, 4TO B MPEBATUPYIOMIUNA MPOIEHT MOJIb30BaTeNIel UH-
TEPHET-MPOCTPAHCTBA OTHECEHBI JIUIA, KOTOPBIE €lIe HE JOCTUTIM BO3pacTa COBEp-
menHonetus. [Ipu sTom, HabMI01aeTCsl TEHASHIIHS €KEr0JTHOTO MOHIKEHUS BO3pacTa
JIeTell, KOTOpbIE CTaHOBATCS MoJib3oBaTesssMu cetu Mutepuer. [lokazarensHo U TO,
yT0 45% nereil mpubOerarT K UCHOJIb30BAHUI0 HHTEPHET-PECYPCAMU Ha €KETHEBHOM
OCHOBE, a B&XKHOCTh U HEOOXOJUMOCTh BO3MOKHOCTH COIPHUKOCHYTHCSI C MHTEPHET-
PEaTBEHOCTEIO I peOeHKa ¢ KaIbIM FOJ0M Bo3pacTaeT®’. B kauecTBe akTyalbHOIO
npuMepa MOKHO BCIIOMHHUTH BBIHYKJIEHHOE BKJIIOYEHHE B 00pa3oBaTeNbHBIA MPO-
IECC AUCTAHIIMOHHOTO (popmaTa oOydeHHs.

[Mangemus COVID-19 BHecna cepbe3Hble KOPPEKTHUBBI B KU3HBb BceX cdep
xu3HU obOmecTBa. OOpa3oBaTenbHas cpefia He cTaja UCKIIOYEHUEM B CIIOKHBIICHCS
CUTYaIlMH, TaK KaK TUCTAHIIMOHHAS MOJENIb O0yUYeHHUs KPEMKO CPOCIach C COBPEMEH-
HOM oOpa3zoBaTenbHOM cpefoil. BaXHO OTMETUTH, YTO HAJIMUWE JUCTAHIIMOHHOCTH B
00pa30BaTeNbHOM IPOLIECCe CIPOBOLIUPOBANIO TOT (PAKT, YTO JAETH Yalle CTaJIH MPo-
BOJIUTH CBOE BpeMsi B MHTEPHET-CPEIe, €CIIU paHbllie JOCTYI K He He ObUI MOCTOSIH-
HBIM.

Ceityac cTao OOBIZICHHBIM, YTO Ja)K€ pEOCHOK, HAXOMASAIIUICS B JOLIKOJIBHOM
BO3pacTe UMEET YCTPOUCTBO, C IIOMOIIBIO KOTOPOTO OECTIPENSTCTBEHHO OCYIIECTBIIS-
€T BBIXOJI B MHTEPHET-CPEAy, T/Ie CBOOOTHO M CAMOCTOSITEIbHO HaXOAUT WH(pOpMa-
A0, UMEIOIIYIOCS B OTKPHITOM nocTyme. [Ipu 3ToM BaXHO OTMETUTH, YTO HAXOs-
masicsi B MHTEpHET-cpesie nHpopmanus He BCera IOMyCTUMa JUIsi COTPUKOCHOBEHUS
C JETCKUM CO3HaHWeM. VIHTEpHET CONEPKUT HEMaJIO KOHTEHTA, KOTOPBIA pa3pyIIv-
TeJeH JJI JIETCKOW TICUXWUKHU, HauboJiee HYXKIAIOIICICs B 3aluTe OT WHGOpMAIINH,

CITOCOOHOM MaryOHO OTpa3UThCsS HAa HPABCTBEHHOM pa3BUTHH peOeHka.Jlyis nmereit

57Copoxkyn I1. B. OTaenbsHble BONpoCckl MH)OPMALMOHHOI GE30MACHOCTH HECOBEPILEHHOIETHUX B Poccuu // Dmoxa Hayku. 2021. Ne
27. C. 54-59.
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CaMOCTOSITENIBHO OCYLIECTBIIAIOIIMX JOCTYII B MHTEPHET TAKXKE €CThb PUCK CTaTh
KEPTBOU NIPECTYITHUKOB.

B HOpMaTuBHOM conepxannu PenepanbHoro 3akoHa «O 3amure neTei OT UH-
dopmarum, TPUYUHSIIONIEH BPE X 3JOPOBBIO U PA3BUTUIO» YKa3aHbl BUIbI HEIOMY-
CTUMOM AJis AeTed nH(popMaluu, BBUAY TOTO, YTO €€ COAEPKATEIbHOE HAIIOJIHEHUE
CIIOCOOHO NMPUYMHUTH BPEN 30POBBIO M PAa3BUTHUIO YKA3aHHBIX JHI. B "actHOCTH, K
Takol MH(OpMAaINU, COTJIACHO 3aKOHOJATEIbHBIM 3aKPEIIEHUSIM OTHOCUTCS HH(OP-
Malus, B COAEPKAHUU KOTOPOM HPHUCYTCTBYET HELEH3ypHas OpaHb, OIpaBAaHUE
IPOTUBONPABHOTO MOBeAEHHUS, mopHorpadus T.1°%°. Takum 006pa3oM, IS TOTO, YTOOEI
nH(popmanus noAnaia Moj KaTeropuro 3arpenieHHOW, HEOOXOOUMBIM SIBISETCS €€
COIIOCTABJICHUE C KOHKPETHBIM YKa3aHUEM, OTPaXEHHBIM B paccMaTpUBAcMON HOP-
Me€.

Tak, B OTHOM M3 €], pacCMOTPEHHBIX APMaBUPCKUM TOPOACKHUM CYAOM, K
MHpOpPMaAIIMU BPEAHOIO XapakTepa CYIOM COOTHECIUCH CBEIEHUS, LEIbI0 KOTOPBIX
CTaJia mpornaraija KpUMUHAJIBHOTO MOBEAEHUS, (PUKCAlMs NPECTYIHBIX YCTAHOBOK U
IIEHHOCTEN B CO3HAHMM HECOBEPIIEHHOJIETHETO, YTOJIOBHOTO MUPOBO33peHus®®. Oc-
HOBHOH ynop B MO3UIMU OTHECEHUS JAaHHOW MH(OpManUU K BPeIHON U HEOMYCTH-
MOM uig JeTel OblI clenaH Cy/lIoM Ha TOM, YTO Takue CBEACHUS W MaTepuabl
HanpaBiieHbl Ha OAOOpEHHE MPECTYNHOM, aHTHOOIIECTBEHHON MOJENN MOBEICHUS
JIMYHOCTH, CONPSIKEHHOM C OTPUIIAHUEM 3aKOHHOCTH M IPABOMEPHOCTH B IEUCTBUSX.
B cBoto oyepenp, 3T0 HEraTUBHBIM 00pa30M CKa3bIBa€TCS Ha HPAaBCTBEHHOM pa3BH-
TUH HECOBEPILICHHOJIETHETO JMIA, TPABUIBHOCTA €r0 MUPOBOCIPHUSATHS, YPOBHE €TI0
3aKOHOIIOCITYIIHOCTH U COUUAIIBHONM OPUEHTUPOBAHHOCTH.

[Ipu 3TOM BaKHO OTMETHTb, UTO cyliecTByromMii B @3 crnucok, onpenesnsto-
M KpUTEPUH HEONYCTUMOM JIJIsl AeTe HHPOPMALIMK 3aKPBIT, YTO MPEICTABISAETCS
J0BOJILHO HEOOBEKTUBHBIM. BBUIY TOr0, 4TO BEJIMKA BEPOSITHOCTh MOSIBICHUS Ooiee

HOBBIX Pa3HOBUIHOCTEW MH(POpPMAIUU, TPEACTABIISIIONIEH OMACHOCTh M YIPO3y IS

68 DenepanbHblil 3aK0oH «O 3ammre Aerei oT HHGOopMaLUK, IPHIUHSIONICH Bpea X 3M0POBBI0 U pa3BUTHIO» OT 29.12.2010 Ne 436-
@3 // CIIC KoncynsranTlImroc.

8 Pemenne Apmasupckoro ropoackoro cyna (Kpacnogapekuii kpaif) no gemy Ne 2A-5944/2019 or 22.01.2020 [DneKTpoHHEI pe-
cypc] — Pexxum noctyma: https://sudact.ru/regular/doc/bHnA8jUONGUw/
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pebeHKa, Ipu 3TOM HE MOANAMAIONIUX B CYIIECTBYIOIINI MepeueHb, TO MPEACTaBII-
€TCsl BEPHBIM CJIeTIaTh TIEPEUEHb HEJOMYCTUMON HH(OPMAITIH OTKPBITHIM.

BaxxHO OTMeTUTDH, 4TO abCOIIOTHO HEBO3MOXKHO MOJHOCTBIO OTPaHUYHTH pe-
OcHKa OT J0CTyna K WHTEPHET-TIPOCTPAHCTBY, TMOITOMY BaXHBIM Ha TPABOBOM
YPOBHE JOJDKHO CTaThb (OPMHPOBAHME TAKUX YCIOBUA M MEXaHU3MOB, KOTOPBIC
obecrieyaT BO3MOXKHOCTh JUIsl peOeHKa ObITh YacThi0 MH(OPMAIIMOHHOU cpejbl 0e3
yiiep0a JyIsl €Ero HPaBCTBEHHOTO U MCUXUYECKOTO Pa3BUTHS 'L,

BBuay sroro, npeactaBisieTcsi HEOOXOAUMBIM MOCPEACTBOM 3aKOHOJATEIbHBIX
MEXaHM3MOB YCTaHOBUTH OTCEB HWH(OpMalMM, HE OTBEYAIONICH MOHATHUSIM HPAB-
CTBEHHOCTH W MOpPaJIK, Jis1 TOro, 4ToObl cHOpMUPOBATH MHTEPHET-IIPOCTPAHCTBO,
nojaxosiee st 6e30macHOro HaxoXaeHus B HEM AeTeil. [Ipu nmpaBUIbHOM MOAXO0E
MHTEPHET-IUIONIaKa CrocoOHa (YHKIIMOHUPOBATh B KadecTBe A(DPEKTUBHOIO pe-
cypca camopeanu3aiuu JeTeil B 00pa3oBaTeIbHOM, TBOPYECKOM U MHBIX 3HAYMMBIX
cermeHTax ',

JIeWCTBHS MO PEMIEHUIO TOCTABJICHHOW 33Ja4d JOJKHBI OCYIIECTBIISITHCS B
paMKax MEpOMPHUSATUI IO COBEPIICHCTBOBAHUIO TMOJUTUKH WH(OpPMAIMOHHONW Oe3-
onacHocTu Poccuiickoit @enepaiivy, BKIIOYEHHON B OOIIUN CETMEHT HAIIMOHAIHHOM
6e3onacHocTH. Takke BaKHO OTMETUTh, YTO MPUOPUTETHHIM HAIPABIICHUEM B pellie-
HUU 3aJ1a4 I JOCTIKEHUSI OOBSIBICHHBIX 1€l BBICTYIAET pean3alius HOpM WH-
dbopMaIoHHOTO MpaBa.

CoryiacHo HOPMAaTHMBHBIM 3aKperuieHusIM JIOKTpuHBI MHPOPMAIIMOHHON Oe3-
onacHocTtu Poccuiickoit denepanyu noa nHGOPMaIMOHHONW 0€30MaCHOCTBHIO CIEAYET
MOHUMATh 3aIIUIIEHHOCTh HHTEPECOB HAIlIeH CTpaHbl B UH(POPMAITMOHHOM CETMEHTE,
KOTOpasi 00yCIaBIMBAETCS KOMILIEKCOM COTJIACOBAHHBIX WHTEPECOB KaK JIMYHOCTH,

Tak 0OIECTBA M TOCY1apcTBa’?,

0 Kono6aesa H. E. Un(popManmoHHas 6e30MacHOCTh HECOBEPIICHHONETHUX M TIPaBO Ha JOCTYM B UHTEPHET // DJeKTPOHHOE MpH-
noxeHue k Poccuiickomy ropunudeckoMy xkypHairy. 2020. Ne 6.

"Cyctuna T. Y. UndopManronHas 6€30MacHOCTh JeTel: 0COOEHHOCTH TPABOBOTO PETYIHNPOBaHHs / ATpapHOE U 3eMeNbHOE TIPaBo.
2021. Ne 9(201). C. 226-229.

72 Noxtpuna undopManuoHHoi GezonacHoctu Poccuiickoii ®enepauuu: yrB. Ipesunentom PO 05.12.2016 roga Ne 464 // Cobp.
3akoHoxarenscTBa Poc. ®enepannu. 2016. Ne 50. Ct. 7074.
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AKTYyanbHOCTBh BOIIPOCOB, CBSI3aHHBIX C COBEPUIEHCTBOBAHHWEM 3aKOHOAATEIIb-
HBIX TIapaMeTpOB B 00JaCcTH MH(POPMAITMOHHOW 6€30TaCHOCTH 00YCIIOBIICHA, MTPEXKIC
BCEro, MHOTOUMCIIEHHOCTBIO YTPO3 MH(POPMALMOHHOTO XapaKTepa, CIOCOOHBIX TMa-
ryOHO OTpa3UThbCA Ha MPAaBHIBHOM (YHKIIMOHHPOBAHUU MHTEpHET-cpenbl. M B 310
CBSI3U, B Ka4e€CTBE pEajbHOr0 MEXaHW3Ma, HAMPaBJICHHOTO Ha YCTpAaHEHHE CyIIle-
CTBYIOIIUX MPOOJEMHBIX MECT B crieliM(PUKEe AETCKON MHPOpMAIMOHHON Oe30macHo-
CTH MPEACTABIUIACH PeAM3alisl PErHOHAIBHBIX cTpaTeruil. OaHaKo, IO MHEHUIO
HEKOTOPBIX CIHEIUATMCTOB B paccMaTpuBaeMoil crnenuuke, HE MPOCIEKUBAIACH
CIUIAHUPOBAHHOCTh U CKOOPJAMHHPOBAHHOCTH BO B3aUMOCOTPYJIHUYECTBE OPraHOB
BJIJACTU TI0 COBEPUICHCTBOBAHWIO OCHOBHBIX [apaMETPOB JIETCKOM HMHTEpPHET-
Oe3onacHocTd. Hannuue 0003Hau€HHBIX MpPOTrpaMM, MX peajbHOE IPETBOPEHUE B
JNENUCTBUTEIBLHOCTh HE IMOCIMOCOOCTBOBANIO COKPAIICHHIO YHUCIA UMEIOIIUXCS Ipo-
6J1eM, BO3HUKAKOIIUX B JAHHOM 001acTh S, BONBIIMHCTBO 3aa4, MPOIUCAHHBIX B CO-
JepKaHUK CTPATETHIl PETMOHAILHOTO YPOBHS HE HAILIM PE3yJIbTaTUBHOTO 3aBeplie-
HUS, MHOTO aKTyaJIbHBIX BOMPOCOB, TPEOYIOMINX Pa3pelIeHUs OCTAINCH OTKPHITHIMHU.

Ha ocHoBe aHanmu3a nedcTBYIOIEH 3aKOHOJATENbHOM 0asbl, K Hamboiee 3¢-
(eKTHUBHBIM MEXaHU3MaM YCTpaHEHUs NpodsieM B crnenupuke UHOOPMAIMOHHON
0€30MacCHOCTH HECOBEPLICHHOJIETHUX MOYKHO OTHECTH:

1. Co3nanne u BBEIEHUE B MPABOBYIO IJIOCKOCTh HOBOTI'O 3aKOHOAATEIBHOIO
aKTa, PerJaMeHTUPYIOIIEr0 OCHOBHBIE MapaMeTpbl HHPOPMALIMOHHON 0€30MacHOCTH
HECOBEPIIIEHHOJIETHUX. ba30B0il OpMEHTHPOBAHHOCTBHIO IPU pa3pabOTKE TaHHOTO 3a-
KOHO/IATEJIbHOTO aKTa J0JHKHA CTaTh MEPBO3HAYHOCTh KOMIUIEKCHOTO (DYHKIIMOHUPO-
BaHUS 3aIIMTHBIX HHCTPYMEHTOB MpaB peOeHKa IS MOAIEePKaHus €r0 HPaBCTBEHHO-
IO U IMICUXUYECKOTO 310POBbSI;

2. HeobxoaumocTs (hopMHUpOBaHUS TPaMOTHBIX WHCTPYMEHTOB, TapaHTUPYIO-
IUX JIOCTYM JETeH K UHTEPHET-CPeJie, MPU BO3MOKHOCTH O€30MacHOro €€ MCIOIb30-

BaHUs. Tem caMbiM OyaeT 00ecreuynBaThCsl PeaibHOE BOTUIOMICHUE B JCHCTBUTEb-

3Curxosa O.10. IepcreKTHBHBIE HATIPABIEHUS TOCYIAPCTBEHHON IPAaBOBON MOJUTHKK B cepe HHPOPMALMOHHON GE301MaCHOCTH
HECOBEPIICHHOJICTHUX TpaxkaaH B cetu UnTtepuer // [IpaBo u nomuruka. 2021. Ne 8.
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HOCTH TpaBa pedeHKa Ha AOCTyNn K HH(OpMAalMH, KOTOPOE 3aKpPEIIeHO HOpMaMu
Konsenrmuun OOH o npaBax peOeHKa;

3. Heo0X0auMOCTh yCTaHOBJIEHHSI KOHCTPYKTUBHOIO B3aMMOJCHCTBUS B BO-
npocax MH(QOpPMAIMOHHOW 0e30macHOCTH JAeTel OpraHOB BIACTH Ha ¢eaepaibHOM
YPOBHE C PErHMOHAJILHBIMU OpraHaMH BiacTh. B cooTBeTcTBUM € 3TOM HEOOXOIUMO-
CThIO, COBEPIICHHO OOBEKTHUBHBIM MPE/ICTABISACTCS BBIPAOOTKA 3aKOHOAATEIIBHOIO
pasrpaHnYeHHs] KOMIIETCHIIMA B paccMaTpuBaemoi creunduke mexnay Poccuiickoit
denepanueii u cyorekramu Poccuiickoit deaepanuu;

4. IIpropUTETHOCTh CO3MAHUSA W pPEAIHU3ALNNA, B COOTBETCTBHUM C 3aKOHOJA-
TEJIbHBIMA HOPMaMH, CICIMATBHBIX MPOTpaMM, HaIPaBIECHHBIX HA (JOPMUPOBAHUE Y
HECOBEPILICHHOJIETHUX JOCTATOYHOTO YPOBHS HMH(OPMAIMOHHOM TPaMOTHOCTH MJis
Oe3omnacHoi U d(PhEeKTUBHON NEATEIIBHOCTH B MHTEpHET-cpene. KauecTBeHHoe, ne-
TaJIbHOE M CBOEBPEMEHHOE MH(OPMUPOBAHUE HECOBEPLICHHOJIETHUX O HAJIUYUU CY-
HIECTBYIOIINX OMACHOCTSAX B BUPTYAJIbHOM IPOCTPAHCTBE MPEACTABISETCA ICH-
CTBEHHBIM MHCTPYMEHTOM COBEPILIEHCTBOBAHMS pACCMATPUBAEMON CIIEHU(DUKY;

5. ®opmupoBaHre MEXaHU3Ma OTBETCTBEHHOCTH MEXKOTPACIEBOU CHEIUPUKH
Ha 0a3e MpeporaTUBHBIX COAEPKATEIbHBIX KOMIIOHEHTOB YIOJIOBHOM, IPa)kIaHCKOM,
aIMUHHUCTPATUBHON OTBETCTBEHHOCTH;

6. Hanuune 4eTko CINTAaHMPOBAHHOM, 3aKOHOJATENbHO PErIaMEHTUPOBAHHOM
CKOOPAMHUPOBAHHOM JIEATEIIBHOCTH OPTraHOB TOCYAAPCTBEHHOW BIACTH U HEKOMMED-
YECKUX, OOIIECTBEHHBIX OpraHu3alliii B HHTepecax oOecrieueHus: nHOOpMaIMOHHON
0€30MacCHOCTH HECOBEPIIEHHOJETHUX;

7. BaxHOCTh U HEOOXOJUMOCTh OOpaIlleHUsI K OMbITY 3apyO€KHBIX CTpaH B
paMKax COBEPIIIEHCTBOBAHMSI 3aKOHOIATEIbHBIX TTapaMeTpOB WHGOPMAITMOHHON O€3-
OMAaCHOCTH HECOBEPIICHHOJIETHUX PacCMaTPUBAEMOM cielIU(pUKH;

8. Baxxrocth popMUpOBaHUS TPAMOTHBIX HHCTPYMEHTOB MIPABOBOTO XapaKTe-
pa, ILieJICHANpPaBICHHBIX Ha OCYIIECTBICHHE MOHUTOPUHIA JIEATEIIbBHOCTH HECOBEP-
[IEHHOJIETHUX B ceTH MIHTEpHET, C y4eTOM Ba)XXHOCTH peaju3alliy IpaBa peOeHKa Ha
gocTyn K uHpoOpManuu. B ocHOBe pe3yabTaTMBHOCTH COOTBETCTBYIOIICH OMIIUU

JOJIDKHO OBITH IOJIOKEHO IrpaMOTHOC ITPUMCHCHHUEC ﬂCﬁCTByIOHIHX HOPM;
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9. HeoO6XxoaumMoCTh BBICTpAaWBaHKS TEHACHIIMH TI0 COBEPIIICHCTBOBAHUIO 3aKO-
HOJIATEIbHBIX OCHOB B 00J1acTh MH(OPMAITMOHHON 0e30macHOCTH Ha 6a3e PyHKITHO-
HUPOBAHMS B €IMHCTBE JIBYX COCTABJISIONIMX: BO-TIEPBBIX, IPUOPUTETA KOHCTUTYIIH-
OHHBIX TPaB HECOBEPIIECHHOJETHUX CBOOOJHO HMCKAaTh, MOJydYaTh, PACIPOCTPAHSTH
HE0OX0IUMYI0 UH(OPMAIUIO, & BO-BTOPHIX, BAXXHOCTH (DYHKIIMOHUPOBAHUS 3aIUT-
HBIX MEXaHU3MOB, HAMPABJICHHBIX Ha HEIOMYIIEHUE CONPUKOCHOBEHUS JIETEeN C WH-
dbopmanmeit, crrocoOHOM MaryOHO MOBIUATH HA UX CO3HAHKWE U HPABCTBCHHBIC YCTOU;

10. BaXxHOCTh COBEPIIEHCTBOBAHUSI MEXaHU3Ma O0ECIEYEHUS 3allUThI Mepco-
HaJbHBIX JAHHBIX HECOBEPIIICHHOJETHETO B HMHTEPHET-POCTPAHCTBE JIJISI TOTO, YTO-
OBl OBLT TMOHMXCH KOJMYECTBEHHBIN IMOKA3aTeNlb MPECTyIUICHW B ceTu MHTepHer,

)KGpTBOﬁ KOTOPBIX YaCTO CTAHOBATCA HCCOBCPIICHHOJICTHHC.
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3AKJIFOYEHUE

HecoBepiieHHOIETHHE OTHOCATCS K KATETOPUU OCOOEHHBIX CyOBEKTOB IpaBa,
JUTSL KOTOPBIX XapaKTEPHBI ONPEAEIICHHbIE OCOOEHHOCTH B MX ITPABOBOM CTAaTYCE.

BaxxHoit 0COOEHHOCTBIO MPaBOBOIO CTAaTyca pPAacCMaTPUBAEMOW KaTerOpuu
YYaCTHUKOB MPABOOTHOILIEHUH SBISIETCA TOT (PakT, YTO TAKUE HECOBEPLICHHOJIETHHUE
JUIIA SIBJISIOTCSI MEHTAJIbHO, (PU3HOJIOTMUYECKU U TICHXOJIOTUYECKU HE3PEIIBIMH.

VYyacTBysl B pa3IM4HbIX BUJAX NPABOOTHOIIEHUH, HECOBEPILIEHHOJIETHEE JIUIIO
peain3yeT CBOM IpaBa U 00SA3aHHOCTH C Y4€TOM 0co0OM crienn(rKH IpaBoOBOTO CTa-
Tyca.

AHanu3 OTEYECTBEHHOIO 3aKOHOJATENIbCTBA IMO3BOJISIET ONPENEIUTh MpoOIe-
MBI, KOTOpPbIE€ CYIIECTBYET B aCHEKTaX pealu3aldd IpaB HECOBEPIICHHOJETHUX B
pa3anuHbIX cdepax, a TakKe CIOCOObI U MPaBOBbIE MEXAHU3MbI UX pa3pellCHUsl.

[IpenyiokeHHBIE IIyTH COBEPLICHCTBOBAHUS 3aKOHOJATEIBHBIX 3aKpEILICHUH,
pErIaMeHTUPYIOIIMX paBa HECOBEPUICHHOJETHUX MPU HUX pealu3alydyd CIHOCOOHBI
HOBBICUTH 3(P(HEKTUBHOCT MPAKTUUECKOTO MPETBOPEHUS B )KU3Hb AJIIEMEHTOB ITPaBO-

BOI'O CTaryca JIeTeu.
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