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1. METOAUYECKHUE PEKOMEHJAIUH 11O U3YYEHHUIO JUCHUIIJINHBI
«YI'OJIOBHBIX ITPOLHECC»

OcHoBHBIMU (hOpMaMU U3yUYEHUS AUCLMILTUHBI U MPOBEICHUS TEKYIIET0 U MPOMEKYTOU-
HOT'O KOHTPOJIS SIBJISIFOTCS: JIEKIIMH, IPAKTUYECKUE 3aHATHS, PEIICHUE 3a/1a4, aHAJIMTUUECKast pa-
00Ta ¢ TeKCTaMHU MPABOBBIX JOKYMEHTOB, TecTHpoBaHHE. [IpoOMEKyTOUHBIN KOHTPOJIb — 3a4YeT.
HTOroBsiii KOHTPOJIb — HK3aMEH.

BaxxHbIM yClIOBHEM YyCHENIHOTO M3YYEHHUs JUCLUILIMHBI SIBIISIETCS CUCTEMHBIN MOAXO/ B
opranuzanuu ydeOHoro mporecca. [Ipy HM3y4eHHH AMCHUILUIMHBI CIEAyeT obOpamaTh ocoboe
BHMMaHHUE HAa OCBOCHHME MOHATHITHOIO ammapara, a TakKe Ha U3y4YEeHHE COJEpKAHUS IOpUaude-
CKHX HOPM, COCTABJISIOIINX Ba)KHEUIIINE HHCTUTYTHI OTPACIH.

C >TUMH 1eNIMH, TOMUMO H3YyUEHUS JIEKIIMOHHBIX MaTEpPHUaIoB, HEOOXOAMMO HCIIOIb30-
BaHHE TEKCTOB MPABOBBIX aKTOB. /i rIyOOKOro M KaueCTBEHHOTO YCBOCHHUS MaTepuaia Kypca,
MPEKIe BCEro, peKOMEHAYETCsl BHUMATEIbHO 03HAKOMUTHCS € paboueil mporpaMMoii, TeMaThyie-
CKHMM IUIAHOM AMCLMILIMHBI, IJIJaHAMHU IPAKTUYECKUX 3aHSITUH, 3aJaHUSAMU JJIS CAMOCTOSTENb-
HOH pabOThI, PEKOMEHOBAaHHOW TUTEpaTypoi (yueOHHMKaMHU, Y4eOHBIMU TIOCOOUSIMHU, XPECTOMA-
TUSMHU ¥ HAYYHBIMH TPYJAMH).

AynuropHas paboTa CTyJeHTa MPEAINoiaraeT: BO-NEPBBIX, aKTUBHYIO MBICIUTEIbHYIO
NeSITeIbHOCTh BO BPeMsI TIOCEIIEHUS JICKIIMOHHBIX 3aHATHI, KOTOpPhIE SBISAIOTCS OCHOBHOM (op-
MOM OpraHuzanuu yueOHoOro mpoiecca. Bo-BTOphIX, aKTUBHOE ydacTue B MPOBEIECHUU MPAKTH-
YEeCKHX 3aHATUH. AynuTopHas paboTa JOMOJHSETCS CaMOCTOSATENbHOM paboTON CTYAECHTOB C
MaTepualaMH JIEKIUN, TOATOTOBKOM K MPAKTHYECKUM 3aHATHSM, BBIIOJHEHUEM 3aJaHHUM s
CaMOCTOSITENIbHON PabOoTHI IO TeMaM Kypca.

Meroanueckue ykazaHus 0 U3yYEHUIO TEOPETUYECKOTO Kypca

Baxnoit popmoii ycBoeHMs 3HaHMI 1O Kypcy siBisercs Jekius. PaboTa cryneHTa Hax
JIEKIMEN COCTOUT U3 Tpex 3TanoB. [IepBbIil U3 HUX MOATOTOBKA K JIEKIUH, T. €. CAMOCTOSITEIIBHOE
O3HAKOMJICHHE C MAaTEpHUaIOM CIEAYIOIIeH JEeKIMH NP IMOMOIIM Yy4eOHHUKA U Ap. HCTOUHUKOB.
[TomoGHBII TOAXO0 CYIIECTBEHHO OOJIETYUT BOCIIPUATHE MaTepraia, OyJaeT crnocoocTBoBaTh 00-
Jee TIIyOOKOMY €T0 YCBOCHHIO.

I'maBHas cTaaust — 3TO NMPOCTYLUIUBAHUE JIEKIUH. [[71s1 TOrO YTOOBI YCBOUTH OCHOBHBIE TTO-
JIOKEHHUs JICKIMH, 3alIOMHUTH €€, He0OX0MMO KOHCIEKTHPOBATh M3jaraeMblii Matepuan. Cre-
yeT TIOMHUTb, YTO KOHCIIEKT — 3TO HE CTeHOrpaupoBaHUE JIEKIMH, a COKpAllleHHas 3aIllCh
rnaBHoro. [1oa3aronoBku pas3enos JIEKIUK, HOBbIE UMEHA U TIOHATHS, ONpeieTieHNs U Hanboee
Ba)KHbIE 0000IIa011e BHIBOIBI CIIEIYET 3alUCHIBATh MOJHOCTHIO, HHAYE TOTOM UX OYyAeT Tpy.-
HO BOCITIPOM3BECTH. TOYHO TaKKe JOJDKHBI ObITh MOJHOCTHIO BOCHPOM3BEIEHBI CCHUIKHM Ha Ipa-
BOBBIE aKThl U CHEIUAIbHYIO JIUTEPATypy. ApryMeHTalusl OOMMX IOPUINYECKUX IMOJIOKEHUMH,
00OCHOBaHMS M J0Ka3aTeJIbCTBAa BBIBOJOB, XapaKTEPUCTHKA IMPEIMETOB WU SIBICHUI MOTYT
OBITH 3alKCaHbl COKPAIIEHHO. Ba)kHO TakKe OTYETIMBO MPEICTaBUThH ce0e M BOCIPOU3BECTH B
3aMyCy BHYTPEHHIOIO CBSI3b MEXIYy OTIENbHBIMU apryMEHTaMM, YTOObI BCSI apryMEHTAIMs MIIH
XapaKTEepUCTUKA ObLIa 3allMcaHa Kak CTpoitHoe 1enoe. MmmrocTpaTuBHBIN MaTtepuan-GakT, mpH-
MEpBI, Ka3yChl MOKHO 3allUChIBAaTh COBCEM KpaTKo. B TeTpanu, npeaHa3sHaue€HHOM AJis KOHCIIEK-
TUPOBAHUS JIEKIIHH, CJIeyeT OCTaBIATh MOJIS C TAKUM PacuyeToOM, YTOOBI MOCIie MPOYTEHUS JIeK-
IIMOHHOTO MaTepHaia MOKHO OBbLJIO CAENaTh MPUMEYaHusl, UCIIPABICHHUSI, JONOIHEHNUS, IPUBECTH
IPUMEDPBL.

Tpetnii sTan paboThl cTyaeHTa HAJA JIEKIMEH 3TO CBOEBPEMEHHasi paboTa HaJ KOHCIIEK-
TOM, KOTOpasi MO3BOJIUT HE TOJBKO UCIPABUTH OIJIOIIHOCTH B 3aMMCIX, HO U MPOYHEE YCBOUTH
MaTepua JEKLIHUH.



2. KPATKOE COJIEPKAHUE KYPCA JEKIUIA

Tema 1. [lonsiTHe, 321244 ¥ NIPUHIHUIBI YTOJOBHO — MPOLECCYAJTbHOr0 NPpaBa
[TonsiTHE YrOMOBHOTO MpOIIECcca, €ro COoIepKAHNE

3amauu (L€M) yroJoBHOTO IIpoliecca

[TonsiTHE ¥ BUIIBI YTOJIOBHOTO MIPECIICIOBAHUS

OO1mas xapakTepucTHKa CTaNil YTOJIOBHOTO IpoIiecca
YTos0BHO-TIpOIIECCYyaIbHOE MTPABO KaK OTPaCb MpaBa, €ro MOHATHE
Hayxka yronoBHoro npotecca, €€ CylHOCTb, IPEIMET, 3a/1a4u

Busl yrosoBHOro mporecca: iCTOpUYECKUNA OMBIT U JEHCTBUTEIBHOCTD
HOHHTI/IG, 3HAUYCHUEC U CUCTEMA HpI/IHI_[I/IHOB yFOJIOBHOFO HpOHGCC&

PN D=

1.IloHsiTHEM YTOJIOBHOT'O MpPOLIECCa OXBATHIBAIOTCS KAK JEATEIbHOCTH OPraHOB JO3Ha-
HUS, IPEIBAPUTEIILHOTO CIECTBUS, IPOKYPATYphl U CyZAa, UMEIOIas ONpeieieHHbIE MOPSIOK U
CHUCTEMY, TaK U OTHOIICHHS, BOSHUKAIOIINE B CBSI3U C TAKOW JEATEIHHOCTHIO MEX]Yy BCEMH, KTO
B TOM WJIM MHOM Mepe BOBJeueHbl B Hee. M Takue AesITeNbHOCTh U OTHOUICHHS] BO3HUKAIOT U
MPOTEKAIOT HE MPOU3BOJBHO, HE MO YbEMY-TO YCMOTPEHHIO WJIM YbEH-TO MPUXOTH, @ B COOTBET-
CTBUU C MPEANUCAHUSIMHU YTOJIOBHO-IIPOLIECCYAIbHOTO 3aKOHA U MHBIX MPABOBBIX aKTOB, IPU He-
YKJIOHHOM COOJIFOJIEHUH TIPEyCMOTPEHHOTO UMH MOPSIIKA (TIPOIEAYPHI).

Tax, yeonoenwtii npoyecc - 3T0 OCyIIECTBIIIEMas B YCTAaHOBJIEHHBIX 3aKOHOM U WHBIMH
MPABOBBIMU aKTaMU Ipe/ieax U MOPSIKE NeATeTbHOCTh (CHCTeMa NEHCTBHI) HaIeIeHHBIX COOT-
BETCTBYIOIIUMHU MOJTHOMOYHSIMH TOCYAAPCTBEHHBIX OPTaHOB I10 BBISABICHUIO, TPEIYPEKICHUIO
U PACKPBITHIO MPECTYIUICHUH, YCTAHOBJICHUIO JIMLI, BAHOBHBIX B X COBEPUICHUH, U HA3HAYCHUIO
UM Mep YroJIOBHOI'O HaKa3aHUs UM MHOTO BO3ACHCTBHUS, a TAK)KE BOSHUKAIOUINE B CBA3H C ATOU
JIESATEIbHOCTBIO TPABOBBIE OTHOIICHUSI MEXAY OpraHaMy U JTUIAMHU, Y4aCTBYIOIIUMH B HEM.

[TonsiTvie YroJoBHOIO MpOIECca U €ro OCHOBHBIE 3JIEMEHTHI: YTOJIOBHO-IIPOIlecCyallbHAs
dopMma, mpoleccyalbHbIE TapaHTHH, YTrOJOBHO-TIPOIIECCYyallbHAS JEATEIBHOCTh, YTOJOBHO-
npoleccyagbHble TPABOOTHOLICHMSI, YTOJIOBHO-TIPOLIECCyalibHbIE (DYHKIINU.

2. 3agauy (11€7aM) YroJOoBHOTO IPOLECCA, €70 3HAYEHUE B CUCTEME MEp IPEAYNPEXKACHUS
U MCKOpeHEeHHs npecTynHocTU. OmnKcaHue OCHOBHBIX 3JIEMEHTOB (KOMIIOHEHTOB) COJIEpKaHUs
YrOJIOBHOTO TPOIIECcCa HENb3s MPU3HAThH MOJTHBIM, €CIM TaKOe ONMUCaHWe HE BKIIOYAET B cels
YETKUE CBEACHHS O TOM, Ha YTO JOJDKHO OBITh HAIlpaBJIICHO MPOW3BOJICTBO IO YTOJIOBHBIM Je-
JaM, paJd 4ero OHO JOJIKHO ocylIecTBIAThCA. CojliepkaHUe YroJIOBHOTO MpOIEcca - 3TO HE
TOJIbKO B3aMMOCBSI3aHHbBIE MPABOBasl periiaMeHTalus, JesTeIbHOCTh U MpOIecCyalbHbIE OTHO-
IICHUSI, HO, pa3yMeeTCsl, U T€ 3a/a4yM (IIeTH), KOTOPhIE CTaBSITCS Mepel BCEM MPOIECCOM B IIe-
oM. Ob6mieconnanbHbie 3aAaun (IeJIn), KOTOPBIM MOCBsIIaNach 4. 2 Ha3BaHHOU cratbu YIIK,
OpPUEHTUPOBAIM Ha HEOOXOIMMOCTh COJACHCTBHS YKPEIUICHHWIO 3aKOHHOCTH W TPABOIOPSIIKA,
MpeIyNpexIeHNs U HICKOPEHEHUS TPECTYIUICHUH, OXpaHbl HHTEPECOB 00IIECTBa, MPaB U CBOOO
TpaXKAaH, BOCIIUTAHUS Yy TPaXKIaH MOTPEOHOCTH HEYKIOHHOTO COOJIOJCHHS 3aKOHOB U YBAXKH-
TEJTHLHOTO OTHOIIEHUS K mpaBwiiaM oommexutus. C npuasaTueM AeictByromiero YIIK oTHomenue
K OIpEACNICHUIO 3aJlay YroJIOBHOTO MPOIECCa U3MEHWIOCh. DTO MPOSIBUIOCH, B YaCTHOCTH, B
TOM, YTO 3aKOHOJATelb MPeroyues 0TKa3aThCsl OT MOHATHS "3aJaui YTOJIOBHOIO CYIONPON3BO/-
cTBa" M 3aMEHMJI €r0 JIPYTUM IMOHATUEM - "Ha3HAYeHHME YroJOBHOIO cyjonpou3BoacTsa’. Takas
3aMeHa, M0 CYTH, MOBJIEKJIa 3a CO0OM M OTKa3 OT YETKOTO OMpefesieHus 00IeconnaabHol Ha-
MPABIIEHHOCTH YCUJIMI MPaBOOXPAHUTENIBHBIX OPraHOB B c(epe MpOou3BOJACTBA MO YrOJOBHBIM
JIenaM. OTO BUJIHO MO TOMY, Kak B aeicTByromeM YIIK packpeiBaeTcs moHstue "HazHaueHHE
yrosioBHoro cyzgomnpoussozactsa”. B cr. 6 VIIK pernamentupyercs:

"1. YrosioBHOE CyIONTPOU3BOACTBO UMEET CBOMM HA3HAUYCHUEM:

1) 3amuTy NpaB U 3aKOHHBIX UHTEPECOB JIMI] U OpraHu3alui, MOTEPHEBIINX OT MPECTYI-
JICHUI;

2) 3amuTy JUYHOCTH OT HE3aKOHHOTO U HEOOOCHOBAHHOTO OOBHUHEHUS, OCYXKICHUS, OT-
paHUYEeHUs ee TIpaB U CBOOOI.



VYTosI0BHOE TIpecieJOBaHUE M €ro 3HaueHHe. YTOJIIOBHOE IPECieOBaHUE M HAa3HAYCHUE
BHHOBHBIM CIIPaBEJIMBOIO HAaKa3aHUs B TOM jke Mepe OTBEYAlOT Ha3HAYEHHUIO YTOJIOBHOTO CYJ0-
MPOU3BOJICTBA, YTO M OTKAa3 OT YTOJOBHOTO MPECiIeIOBaHUSI HEBHHOBHBIX, OCBOOOXKIEHHE HX OT
HaKa3aHMsl, peabuauTanus Kaxa0ro, KTo HeOOOCHOBAHHO TOJBEPICs YrOJOBHOMY IpeciieoBa-
HUIO".

3.Bujpl yrojoBHOTO MpeCciaeAOBaHUS: YACTHBIN, YaCTHO-ITyOJUYHBIA, MyOTUYHBIA OPSI-
JIOK.

4. O0mas xapakTepucTUKa CTaJIuid YrOJIOBHOTO IIpoIiecca: MOHITHE, CHCTEMa, IISJIA U T10-
CJIEZIOBAaTENILHOCTb.

5. YronoBHo-MpoIieccyalbHOE MPaBo Kak OTpacib MpaBa, ero MoHsATHUE.

VYT05I0BHBIN Tpoliece Kak yueOHast TUCIUIUIMHA: ee cojepxaHue u cucrema. CooTHolIe-
HUE YrOJIOBHO-IIPOLECCYaJbHOrO MpaBa ¢ APYTMMU CMEXHBIMU OTPACIISIMH MpaBa U yueOHBIMU
JTUCITUTUIMHAMU: ¢ KOHCTHTYIIMOHHBIM TIPaBOM, YTOJIOBHBIM MPaBOM, 3aKOHOJATEILCTBOM O CY-
NeOHOM cHucTeMe, CYIAOYCTPOMCTBE M CyIeOHOM BIIACTH, ONMEPATHBHO-PO3BICKHOW EATEIHHO-
CTBIO, YTOJIOBHO-HCITOJIHUTEIBHBIM MTPABOM, TPAXKTAHCKUM TIPOIECCYAThHBIM MTPABOM, KPUMUHA-
JUCTUKOU, KPUMHHOJIOTHEH, CYyIeOHOM MEAUITMHOM, Cy/IeOHON TICHXUATpUeH, CyaeOHOM CTaTH-
CTHKOH, Cy/1IeOHOH NCHUXOI0THEH.

6. HpaBcTBeHHBIE OCHOBBI YTOJIOBHOTO MpOIECCa, UX BBIPAKEHHE B HOPMax M MHCTUTY-
TaxX YroJOBHO-TIPOIIECCYaTbHOTO MpaBa M MPAKTUKE WX MpUMEHEeHUs. HpaBCTBEHHOE CO3HAHUE,
HPABCTBEHHAsI IEATEIHHOCTh M HPABCTBEHHBIE OTHOIICHHUS.

7.Buapl yrojaoBHOTO IIpoliecca: UCTOPUYECKUM OIBIT U JAEHCTBUTEIBLHOCTH. McTopuue-
ckre (GOopMbI YrOJOBHOTO CYIONPOM3BOACTBA, MX MOHATHE. OTIMYUTENbHBIE YEPThl OOBUHHU-
TEJIbHOT0, UHKBU3UITMOHHOTO, COCTSI3aTEILHOIO M CMEIIAHHOTO IPOIIECCOB.

Hayka yromoBHOro mpoiiecca, €e CylHOCTb, IPEAMET, 3aJaul. MeToIbl HAyKU YTroJOB-
HOTO TIpolecca: HMCTOPUYECKUHA MeToJl, (HOpMabHO-TOIMYECKHMH METOJ, KOHKPETHO-
COLIMOJIOTHYECKUI METOJI, COLIMANbHBIM 3KCIIEPUMEHT, CTATUCTUUECKUI METO/, KOMITbIOTEpHBIE
TEXHOJIOTUH, CPAaBHUTEIBHO-TPAaBOBOM MeToJ. CTaHOBIIEHHWE W PAa3BUTHUE HAYKH YTOJOBHOTO
npouecca B Poccun. OCHOBHbIE HalpaBlIEHUs: BBEACHHUE CyJa MPUCSHKHBIX; MU depeHnnanms
(opM yroJoBHOTO CyJONPOU3BOACTBA, CYJACOHBI KOHTPOJIb 32 3aKOHHOCTHIO U OOOCHOBAaHHO-
CTBIO MPOM3BOJACTBA HA HAYAJIbHBIX CTAUSAX YTrOJIOBHOTO MpPOIECCca; pa3BUTHE MPUHIUIIA COCTSI-
3aTeNLHOCTH Ha JOCYACOHBIX CTAAMSIX U B CyAeOHOM pa3OHMpaTeNbCTBE; YTOY-HEHHUE MMOJTHOMO-
Yl OpraHoB cye€0HOM BIIACTH; OIpe/eleHHe KPUTEPUEB JOIMMYCTUMOCTH J10Ka3aTeIbCTB U BBE-
JIEHUE TPAKTUKHA CBOEBPEMEHHOT'O HMCKIIIOUEHHUsS HEIOMYCTUMBIX TOKA3aTENbCTB; PACHIMPEHUE
MpaB CTOPOH O COOMPAHHIO U TPUOOIIECHUIO K JIeTTy I0Ka3aTEeIbCTB.

8.IlonsiTvie, 3HaYCHWE W CHCTEMa MPUHIIMIIOB YrOJOBHOTO mporecca. [IpuHIuUIbI - 310
OCHOBOTIOJIATaoIINe UEH, KOTOPbIE OMPEIEISIIOT TOCTPOCHHUE YTOJIOBHOIO Mpoliecca B IEJIOM U
€ro KOHKPETHBIX MHCTUTYTOB. OHH JTOJKHBI OTBEUYATh PSATY MPU3HAKOB:

a) IPUHITUIIAMUA MOTYT OBITh HE JIO0BIC, MPOU3BOJIBLHO BEIOPAaHHBIC B3TJISAIBI HA (DOPMBI U
METO/bI CYJONPOU3BOJACTBA, A JIMIIb T€, KOTOPbIE COOTBETCTBYIOT COLMAIbHO-3KOHOMUYECKHM
YCIIOBUSIM Pa3BUTHS OOIIECTBA;

0) 3amaun (Ha3HAYCHHE) YTOJIOBHOTO MPOIECcCa MOTYT OBITh peau30BaHbl B YCIOBUAX
pacclieZJoBaHHsI U PaCCMOTPEHUSI YTOJIOBHBIX el Ha IEMOKPATUYECKUX Hayallax;

B) NPUHIUIIAMHU TIpOIECcca SIBISIOTCS WJCH, HAIIEeAIINe 3aKperieHne B HOpMax IpaBa.
[Tocneanee 06CTOATENHCTBO MPUAAET MPUHIUIAM 005S3aTE€IbHOCTD, OMPEIEIIEHHOCTh U TapaHTH-
poBaHHOCTh. OHM MOAJIEKAT MIPIMOMY MPUMEHEHUIO.

MO/ MPHUHIIMIIAMUA YTOJIOBHOTO Tpollecca MOHUMAIOTCS WJEH, MOJIOKEHHSI, OMPEIeisio-
[IFe JEMOKPAaTHYECKOE MTOCTPOCHHE MPOIIecca U HallleIIITNe BhIPAKEHNE B HOpMax IMpasa.

3HaueHue NPUHIUIIOB B YTOJIOBHOM MPOIIECCE MHOTOIPAaHHO:

a) OHM BBIPAXKAIOT CYIIHOCTH MPOIIECCa, €r0 XapaKTEPHBIE YEPTHI;

0) OHU TaK)Ke MPEJCTABISAIOT CUCTEMY IOPUIMYECKIX HOPM HamboJjee oOIero xapakrepa,
CIJIy’KaIllyl0 OCHOBOH YTOJIOBHO-IIPOIIECCYaTbHOTO 3aKOHOAATENbCTBA,;



B) HEcOOJIoZIeHNEe TPU MPOU3BOJCTBE IO YTOJIOBHBIM Ji€JIaM HOPM-TIPHUHIIMIIOB MOXET
MOBJIEYb OTMEHY IPUHUMAEMBIX PEIICHUM.

Bxmtouenue B neiictByromuid YIIK cnenuanbHOM riaBel 2, MOCBSIIEHHON HpUHIIMIIAM
YTOJOBHOI'O CYAOINPOU3BOJCTBA, BIOJHE MOYKHO PaCLEHHBATh KaK CBUAETENIHCTBO CTPEMIICHUS
3aKOHOJIATeNsl 3aKPENUTh B 3aKOHE OOIIMe W Hambosiee CyHIECTBEHHBIC MOJIOKEHUS, BBIICIUTD
uX 0co00 U3 00IIel Macchl YrOJIOBHO-TIPOLIECCYAIbHBIX MPEANUCAHUMN, a BMECTE C 3TUM IOBBI-
CHUTb UX 3HaYCHHUE U MIPHUIATh UM OoJiee BHICOKHIA aBTOPHUTET.

[Tpu3Haky, cBOMCTBAa NMPUHIMIIOB, MX KilaccH(UKAIUSA: B 3aBHCHUMOCTH OT XapakTepa
HOPMAaTHBHOT'O MCTOYHHMKA (KOHCTUTYLIMOHHBIE U OTpAcieBbI€), B 3aBUCUMOCTU OT C(epbl MpH-
MEHEHHUsI (MEXOTpacyieBble 1 COOCTBEHHO OTPACIICBBIC), B 3aBUCUMOCTH OT OOBEKTa PETyJIHUpO-
BaHUs (CyIOYCTPOMCTBEHHBIE U CYAONPOM3BOJACTBEHHBbIC). [loHsATHE, comepikaHHMe, rapaHTUU
npuHuunoB. [Ipunnun 3akonHoctu. [punuun ny6nauunoctu. IIpuHIKI OCyIIECTBICHUS TPaBO-
cyaust ToabKo cynoM. [IpuHnun HesaBucumoctu cyneil. [Ipuniun BceoOIiero paBeHCTBa mepes
3aKOHOM UM CyAOoM. [IprHIMI HENMPUKOCHOBEHHOCTH JUYHOCTH. [IpMHIMI yBaKeHHs 4ECTH U
JIOCTOMHCTBA JINYHOCTU. [IpuHIMI OCylIeCTBIIEHUs TPAaBOCYAMS Ha HadajgaxX paBEHCTBA BCEX Ile-
pea 3akoHOM U cyaoM. [IpuHIuMN TaltHbI EpEenUCcKH, Tele(OHHBIE U HHBIX TIEPErOBOPOB, OYTO-
BBIX, TeJerpadHbIX U UHBIX cooOIIeHui. [IpuHIMI oXpaHbl paB U CBOOO] YeJIOBEKA U Tpakia-
HUHA B YTrOJIOBHOM CYyAONpPOM3BOACTBE. IIpvHIMN HENpHKOCHOBEHHOCTH Xuiuima. [IpuHuummn
Npe3yMIIUKA HEBUHOBHOCTHU. [IpuHIMII cocTsA3aTeIbHOCTU CTOPOH. [IpuHuun obecrnieyeHus mo-
J03peBaeMoMy, OOBHHSAEMOMY, MOJACYIUMOMY IMpaBa Ha 3amuTy. [Ipunnun riaacuoctu. [pun-
IIUIT HETTOCPEICTBEHHOCTH U YCTHOCTHU CyneOHOro pazoupatenscTa. [IpuHIUT CBOOOBI OLICHKH
JoKa3aTenbeTB. [[pUHIMI HAIMOHAIBHOTO SI3bIKa CYJONPOU3BOACTBA. [IpuHIIMT paBa U cBOOO-
JIbl 00’KaJIOBaHUS MPOLIECCYANbHBIX ACUCTBUI M pemeHuid. [IpuHIMI cocTA3aTeIbHOCTH U paB-
HONpaBUs CTOPOH. I [pMHIMN yyacTus rpakjaH B yrOJIOBHOM CYAOIPOU3BO/ICTBE.

Tema 2. Y4acTHHKH yroJIOBHOTO CyJONPOU3BOJACTBA

1. [TonsTre u KIaccu(pUKALUSA YIaCTHUKOB YTOJIOBHOTO CYIOIIPOM3BO/ICTBA

2. Cyn (cyzaps) - opra npaBoCyAus MO YrOJOBHBIM JieJIaM

3. Y4YaCTHUKHU YTOJIOBHOTO CYIOTIPOM3BOJICTBA CO CTOPOHBI OOBHHEHHUS

4. Y4YacTHUKH YTOJIOBHOTO CYAONPOHM3BOJICTBA CO CTOPOHBI  3aIUTHI:
HOHSATHE, KIIaCCUPHUKALIU.

5. WHple y4yaCTHHKHM YTOJIOBHOTO CYJONPOM3BOACTBA: MOHATHE, OOIIas

XapaKkTepUCTUKA, QYHKIINH, KIacCH(pUKAIIHS.

1.Y4acTHUKH YTOJIOBHOTO CYAONPOU3BOJCTBA: TOHSATHE, YTrOJOBHO-IIPOIECCYaTbHBIN
CTaTyc, Hay4yHas M 3aKoHojaTenbHas kiaccudukanus. [loHATHE YYaCTHMKOB YTrOJIOBHOTO
mpolecca, TakuM 00pa3oM, TECHO CBA3aHO B IMEPBYIO OdYepeab C MPEIOCTAaBICHUEM WM
YTOJIOBHO-TIPOLIECCYANIbHBIX TPaB M BO3JIOKEHHWEM Ha HHUX COOTBETCTBYIOLIMX OOS3aHHOCTEH.
OcCymiecTBISIIOTCS 3TH ITPaBa U 00513aHHOCTH B XOJI€ YTOJIOBHO-TIPOLIECCYATbHOM 1EeSTENbHOCTH U
BO3HUKAIOIIUX HA €€ OCHOBE MPaBOBbIX OTHOILIEHUN BO MM pEHICHMs 3a7ad U JTOCTHXKEHUS
Henel, CTOSIMIMX Mepea YroJOBHBIM CyAONPOM3BOACTBOM. OJHAKO Kpyr OpPraHoB M JIMIIL,
NPU3BAaHHBIX YYacTBOBAaTh B YrOJOBHOM CYJONPOM3BOJACTBE, HE OrPaHUYMBACTCS JIMILIb
Ha3BaHHBIMH OCHOBHBIMHM YYacTHHKaMH. K pelieHur0o MHOTMX KOHKPETHBIX BOIIPOCOB U
BBIMIOJTHEHUIO JIEHCTBUII, CBS3aHHBIX C MPOU3BOJCTBOM IO YrOJOBHOMY ey, BIIOJIHE
IIPaBOMEPHO MOTYT OBITh IPUBJIEUEHBI U APYrHE OpraHbl M Juna. VX OOBIYHO BOBIEKAIOT B
MPOU3BOJICTBO SMU30AUYECKU U JAJIEKO HE [0 BCEM YTOJIOBHBIM JIE€aM.

2. Cyn (cyabst) - opras npaBocyaus 10 yroJIoBHbIM AenaM. Cyq — oprad npaBoCyaus 10
YTOJIOBHBIM JIeJaM, €ro TJIaBeHCTBYIOLIEE MOJO0KEHUE, UCKIIIOUNTENbHbIE TToTHOMOuMs. CocTaB
cyna. KomiernanpHoe U €MHONIMYHOE PACCMOTPEHUE YroJOBHBIX Jen. [lonmHomouus cyna Ha
JOCYIeOHOM CTaauM, TPH PACCMOTPEHUHM YrOJIOBHBIX JIeT B CyneOHOM pa30oupaTesbCTBE.
[TomHOMOUMST cyna MO pa3pelIeHUI0 BOIMPOCOB, BO3HUKAIOUIMX MPH MPOU3BOJCTBE IO
yroyioBHbIM jenaM. CyneOHbIil KOHTPOJIb 33 3aKOHHOCTBIO U OOOCHOBAaHHOCTBHIO MPOM3BOACTBA
[0 YTOJIOBHBIM JieJIlaM. 3aKOHHOCTh, KOMIIETEHTHOCTb, HE3aBHCUMOCTh U OECIPUCTPACTHOCTH
cyna (cynpn). OOCTOSTENbCTBA, UCKITIOYAIOIINE YYaCTHE CYAbH B MPOU3BOJICTBE [0 YTOJIOBHOMY



JIeNly, HEIOIyCTUMOCTh IIOBTOPHOI'O Y4YacTUsl CYAbM B PACCMOTPEHHUH YTOJIOBHOTO J€JIa;
3asBJIeHHE 00 OTBOJE CYIbU, TMOPSIOK €ro paccMoTpeHus. Brigenenue cymoB (cyzaeit) B
CaMOCTOSITENIBHYIO TpPYIIy YYaCTHUKOB YIOJOBHOIO CYAOIPOU3BOJCTBA IPEAOINPENEIEHO
OCOOEHHOCTSIMA TOW TJIABHOM YTOJIOBHO-TIPOIECCYIbHOM (PYHKITMH, KOTOpask BO3JI0’KEHAa Ha
HUX, - (YHKIMM pa3pelieHus aena. B oOmell Macce TakuxX MOJHOMOYMH cyna (MHOTIa WX ¢
U3BECTHOM  JI0J€H  YCIIOBHOCTM  HAa3bIBAlOT  KOHTPOJBHBIMH  IOJHOMOYHMSIMHM)  YETKO
IIPOCMATPUBAIOTCS 1B OTHOCUTEIIBHO CAMOCTOATEIbHBIX BUAA:

- OAMH W3 HHUX BKJIIOYAeT IIOJJHOMOYHSA IO IPHUHATHIO PEIICHHHA O COBEPLICHHH
JENCTBUH, CBA3aHHBIX C NPEABAPUTENBHBIM PACCI€OBAHUEM YIOJOBHBIX JIEN, a MO0 CyTU - IO
IIPOBEPKE 3aKOHHOCTU M OOOCHOBAaHHOCTH HAaMEpPEHHUS! COOTBETCTBYIOIIUX JOJKHOCTHBIX JIMIL
IIPAaBOOXPAHUTENBHBIX OPraHOB OCYLIECTBUTh TAKOTO pOja AEHCTBUS, KaK IPaBUIIo, A0 TOr0, KaK
OHU HaUMHAIOT MIPETBOPATHCS B )KU3Hb PEAIBHO (T.H. IPEABAPUTEIbHBIIN Cy1eOHbII KOHTPOJIB),

a Jpyrod - TIOJIHOMOYMS 10 TIPOBEpKE 3aKOHHOCTH M OOOCHOBAaHHOCTH YXKe
COBEpILEHHBIX JEHCTBUN WJIM MPHUHATBHIX PEIIEHUI COOTBETCTBYIOUIMX AOKHOCTHBIX JIUI] (T.H.
MOCIIEIYIONINH CyIeOHBII KOHTPOJIB).

3.Y4YaCcTHUKH YTrOJIOBHOTO CYJIOMPOM3BOJCTBA CO CTOpPOHBI oOBHHEHHs [loHsTHE,
knaccugukanus. [Ipokypop, Kak y4acTHUK, OCYILECTBIISIOUINHA YrOJIOBHOE MpecieloBaHue, ero
3ajaud ¥ noiaHoMouus. [IpomeccyallbHOE NOJIOKEHHE MPOKYpopa Ha PA3IMYHBIX CTaAMsIX
yroJIOBHOTO Ipouecca. Haazop mpokypopa 3a MCHOJHEHHMEM 3aKOHOB OpraHaMu JO3HaHMUS,
IIPEIBAPU-TEIBHOTO  CIEICTBUSA,  ONEPATHBHO-PO3BICKHOM  JesATelbHOCTBIO.  [lopsamox
paccMOTpeHHs JKanod MPOKypopoM. YdacTHE IMpOKypopa B CyAeOHOM pa30MpaTeNbCTBE B
Ka4yecTBEe IOCyJapCTBEHHOro 00BUHUTENA. OTIMUNe NPOLECCYaIbHOTO MOJI0XKEHUs IPOKypopa B
CTaguu J0CyNeOHOro TPOM3BOACTBA M cyaeOHoro paszbupartenscTBa. IIpokypop Kak
paBHONpaBHAasl CTOPOHA COCTA3aTeabHOro mnpouecca. OTBox mpokypopa. CrnenoBaTenb, Kak
JOJDKHOCTHOE JIMI0, ITPOM3BOJSIIEE IPEABAPUTENBHOE CIIEACTBUE. Ero OCHOBHBIE 3ajaud U
IIOJIHOMOYMS. TIPA IPOU3BOJACTBE IO YroJOBHBIM genaMm. lIponeccyanbHoe mOJIOKEHHE
cienosarens. IIponeccyanbHas caMOCTOATEIBHOCTD U €€ MIPEACIIbI, rapaHThuu. B3auMozaeincreue
clefoBarens € INPOKYypOpOM, CYIOM, OpraHaMu [JO3HaHMs, OPraHaMH, OCYHIECTBIIAIOIIMMU
OTIEPATUBHO-PO3BICKHYIO JIeATeNIbHOCTh. [IpoKypopckuii Haa30p, BEAOMCTBEHHBIH M CyIeOHBIN
KOHTPOJIb 32 JAEATEIbHOCTBIO CIENOBATENA, MX NpENesbl. YKa3aHWs HMPOKypopa, HadaabHUKA
CJIEICTBEHHOT'0 OTJI€Ja [0 BOIIPOCaM, ¢ KOTOPBIMU MOXET HE COIIACUThCS cienoBarenb. OTBOX
cienosarensd. PykoBoaMTENnb CIEACTBEHHOIO OpraHa, IOHSATHE, IIOJHOMOYMS, 3aJayH.
B3aumonelicTBue co cienoBareneM, NPOKypopoM, cynoM. OpraH [03HaHUA: NOHATHE, 3a/1a4H,
¢Gynkunu, noiaHomouus. [IpoueccyaibHas AEATENBHOCTh OPraHOB JO3HAHUS IO YTOJIOBHBIM
JienaM, TPOU3BOJICTBO NPEABAPUTENBLHOTO CJIEACTBHS IO KOTOPBIM 00S3aTeNbHO, U IO
YTOJIOBHBIM Jl€JIaM, IIPOU3BOJICTBO MPEABAPUTEIBHOIO CIEICTBHS O KOTOPHIM HE 0053aTENbHO.
Pasrpannuenue nonnomounii U GyHkuui. HauanbHUK moapasaeneHus JO3HAHUS U I03HABATENb,
Ha TOHATHE, 3aJaud, (QYHKIMH, IoJHOMouus. HenomycTUMOCTh COBMELIEHHMS B OJHOM JIMIIE
J03HaBaTeNld W JMIA, POU3BOAMBLIETO 110 YTOJIOBHOMY J€ly OIEPaTUBHO-PO3BICKHBIE
meponpusaThs. (CaMOCTOATENBHOCTh — JTO3HABATENsd B INPOBEACHHHM  CICIACTBEHHBIX U
IIPOLIECCYaIbHBIX AECUCTBUMN, €€ Mpeeibl, rapaHTuu. CXOACTBO U Pa3IMUME B MPOLECCYATbHOM
IIOJIO’KEHUU U MOJIHOMOYMSX CIEA0BATeNs U N03HaBarens. B3zanMonelcTBue 103HABaTENs € IIPO-
KypopoM, CYAOM, JAPYTMMH YYaCTHUKAaMHU YIOJOBHOI'O CYJONPOM3BOACTBA CO CTOPOHBI
ooBuHenusa. OtBox no3HaBarens. lloTreprieBminii: TMOHSATHE, YCIOBHUS M IMPOIECCYaTbHBIN
NOPSJOK TNPHU-3HAHUS IOTEPHEBIINMM, IPOLECCYaTbHOE IOJOKEHHE Ha Pa3IUYHbIX CTaAMsIX
yrojoBHoro npouecca. OCHOBHbIE IIpaBa U OOA3aHHOCTU M OTBETCTBEHHOCTH IOTEPIEBIIETO.
[IpencraBurens MOTEPNEBIIEro, IMOHATHE, IPOLECCYalIbHOE IIOJIOKEHHWE, €ro Ipasa,
00513aHHOCTH M OTBETCTBEHHOCTh. OOCTOATENbCTBA, UCKIIIOYAIOIIME YYaCTHE B IPOU3BOCTBE O
YrOJIOBHOMY JI€Nly TPEACTaBUTENs MoTepreBmero. YacTHelii 0OBUHUTENb: OHATHE, YCIOBHS H
NOPSAJOK TPU3HAHMSA, IPOLECCYaJbHOE IOJIOKEHHE HA PA3JIMYHBIX CTAJUAX YTOJIOBHOTO
nporecca. OCHOBHBIE TMpaBa, OOS3aHHOCTH M OTBETCTBEHHOCTb. lIpencTaBHTENh YaCTHOTO
oOBuHUTENSA. ['pakgaHcKkuMii MCTel: NMOHATHE, KPYr JIUL, KOTOPble MOTYT OBbITb IpPU3HAHBI



TPXTAHCKUMHU  HUCTIIAMH, WX TpoleccyanbHoe TmolokeHue. IIpaBa, oOsi3aHHOCTH U
OTBETCTBEHHOCTh TpaXkJIaHCKOro uctia. [IpeacraBurenb Ipa)IaHCKOTO HCTIA, €ro MpaBa U
o0s3arHOCTH. OOCTOSITENHCTBA, HCKITIOYAONINE YIACTHE B MPOU3BOJICTBE MO YTOJIOBHOMY JEITy
MPEJICTaBUTEINS IPAaXAAHCKOTO UCTHA.

4. VY4YacTHUKHM YroOJIOBHOTO CYIONPOM3BOJACTBA CO CTOPOHBI 3alUTHI: TOHATHE,
knaccuukanusa. I[lomo3zpeBaemblii: moOHsATHE, O0OMAs XapaKTEpPUCTHUKA MPOIECCYalbHOTO
nonoskeHus. OCHOBHBIE MpaBa M O0S3aHHOCTH, OTBETCTBEHHOCTH. [1OpSIIOK BBI30Ba, JOMPOCA,
MPOBEACHUS  TpollecCyalbHbIX  nelcTBui. OOBUHsAEMBIH  (MOJACYAUMBIN, OCYXKICHHBIMH,
OTpaBIaHHBIN): TOHITHE, MPOIECCYaTbHOE IMOJIOXKEHUE HAa PA3UYHBIX CTATUSX YTOJOBHOTO
nporuecca. YCIoBHs U MOPSAIOK NPU3HAHMS JIMLA OOBHHSIEMBIM, MOJCYIUMBIM, OCY>KICHHBIM,
onpaBaaHHbIM. OCHOBHBIC TpaBa, 00S3aHHOCTH, OTBETCTBEHHOCTh. 3aKOHHBIE MPEICTaBUTEIN
HECOBEPIIICHHOJIETHETO TI0JI03PEBAEMOr0 M OOBHHSIEMOIO: IOHATHE, YCIOBUS M MOPSJIOK
MpU3HAHKS, OCHOBHBIC TIPaBa U 00SI3aHHOCTH, OTBETCTBEHHOCTh. Cllydan OTCTpAaHEHUS U 3aMEHBI
3aKOHHOTO TmpenacraButens. OCOOEHHOCTH y4yacTHS 3aKOHHOTO TMPEACTAaBUTENSl B  XOJeE
IOCyIeOHOTO TPOU3BOJCTBA M CYNEOHOrO pazOMpaTensCTBAa YroOJIOBHOTO Jena. 3allUTHUK:
MOHSTHE, KPYT JIUL, KOTOPbIE MOTYT BBIMOJIHATH (DYHKIMIO 3alIMTHUKA IO YTrOJOBHBIM JejiaM B
X0Jle J0CyneOHOro MPOW3BOACTBA M CyAeOHOro pazOuparenscTBa. lloHSATHE 3alUTHUKA U
aZiBOKaTa, CXOJCTBO M pasziuyue. 3allUTHUK. 3allUTHUK - JIMIO, OCYILECTBISIOUIee B
YCTaHOBJICHHOM 3aKOHOM TIOPSAKE 3allUTy MPaB U UHTEPECOB MMOJ03PEBAEMOT0, OOBHHIEMOTO
(moaCcyanuMoro, oCy>KJIeHHOI0, OIIPABIaHHOT0) M OKa3bIBaIOIIEe UM IOPUANYECKYIO TOMOIIb MTPU
MpPOU3BOJACTBE MO yroioBHomy aeny (4. 1 ct. 49 VIIK). 3auuTHUK COAECHCTBYET BBISBICHUIO
00CTOSITENILCTB, OMPABIBIBAIOIIMX IOJ03PEBAEMOr0 M  OOBHMHSIEMOIO, CMSTYAOIUX HX
OTBETCTBEHHOCTh, OCBOOOXKIAIOMINX OT YrOJIOBHOW OTBETCTBEHHOCTH W (WJIM) HAKa3aHUS, U
UHBIX OOCTOSTENbCTB, CBUACTEILCTBYIOIIMX B IOJIb3Yy MpPaB U HMHTEPECOB HA3BAaHHBIX JIULI.
AJIBOKAT, B TOM YHCIIE aJBOKAT-3aIIUTHUK, SIBISETCS "HE3aBUCUMBIM COBETHHKOM I10 MTPABOBBIM
Borpocam" (4. 1 cT. 2 3akoHa 00 aJABOKATCKOM MACSITEIBHOCTH M aJBOKaType). YdacTue
3alMTHUKA-IPO(EeCCHOHAaNa - OJHA M3 Ba)KHBIX YTOJIOBHO-TIPOIECCYAIBbHBIX TapaHTUW TPaB U
3aKOHHBIX HWHTEPECOB OOBHHSAEMOTO (ITOJ03PEBAEMOr0), CIIOCOOCTBYIONUX (HAaKTHIECKOMY
YpaBHUBAHHUIO TpPaB OOBHHAEMOTO (TIOI03PEBAEMOI0) Ha 3alIUTy CBOMX HHTEPECOB U IpaB
roCy/IapCTBEHHOTO OOBUHUTEINS, MPOKYpPOpa, OCYIIECTBISIOUIETO YroJIOBHOE IMpEecieOBaHHe.
COOTBETCTBEHHO 3HAYEHUIO JAHHOTO MpaBa OHO HaXoAuT 3akperieHue B Koncrutynuu PO,
TapaHTHPYIONEH KKIOMY MPaBO Ha MOJyYCHHE KBATU(UIIMPOBAHHON IOPUIMYECKON ITOMOIIIH,
a B cCIlydasx, IPEIyCMOTPEHHBIX 3aKOHOM, - OecruiaTHOi. MOMEHT JOIycKa 3alllUuTHHUKA,
MOPSAOK €ro JOMycKa: €cliM B JieJie eCTh OOBUHSEMBbIH - BBIHECEHHS IOCTAHOBJIEHUS O
MPUBJICYCHUH B Ka4eCTBE OOBHHSIEMOrO; BO3OYKIEHHUS Jella B OTHOIICHHMH KOHKPETHOTO JIUIIA;
(dakTHYeCcKOro 3aep KaHus JTUIA, T0103PEBAEMOT0 B COBEPILIEHUH MPECTYIICHUS, B CIIydasx:

a) npenycMoTpeHHbIX cT. 91 u 92 VIIK;

0) MpUMEHEHHs] K HEMY MEpbI IIPECEYeHHs B BUJIE 3aKIIOUEHHUS MO CTPaXy; OObABICHUS
JUIY, TTOI03PEBAEMOMY B COBEPIIICHHH MPECTYIICHUS, TOCTAHOBJICHHS O HA3HAYCHUU CYIe0HO-
NICUXHUATPUUECKON FKcnepTu3bl. [lpurnamienue, Ha3HaYeHHE U 3aMEHa 3allUTHHUKA, OIjiaTa ero
Tpyna. O0s3aTenpbHOE yUacTUe 3alIUTHUKA — a/IBOKATa B YyTOJIOBHOM CYIOTIPOU3BOJICTBE , €CIIH:

1) momo3peBaeMblii, OOBHHAEMBIH HE OTKa3alcsi OT 3allUTHUKA B  TOPSJKE,
YCTaHOBJICHHOM cTaTbeil 52 HacTosmero Koaekca;

2) moa03peBaeMblii, OOBUHSIEMBIN SIBISICTCS HECOBEPIICHHOJIETHUM;

3) momo3peBaeMblii, OOBUHSEMBIN B CHITY (PU3MUYECKUX I TICUXUYECKUX HEJJOCTATKOB HE
MOJKET CAaMOCTOSITENIEHO OCYIIECTBIISITh CBOE MPaBO Ha 3allUTY;

3.1) cyneOHoe pa3dupaTenbCTBO MPOBOAMTCS B MOPSAKE, MPEIyCMOTPEHHOM YacCThIO
saToi cratbu 247 Hactosmero Konekca;

4) momo3peBacMblii, OOBHUHSEMBI HE BIANEET S3BIKOM, HA KOTOPOM BEAETCS
MIPOU3BOJICTBO IO YTOJIOBHOMY JIEIY;



5) nuio OOBUHSETCSI B COBEPUICHUH MPECTYIUICHUS, 32 KOTOPOE MOXET OBITh HAa3HAYCHO
HaKa3aHWe B BHJIE JIUIICHUS CBOOOBI HA CPOK CBBIIIE MATHAIUATH JIET, TO)KU3HEHHOE JIMIIICHHUE
CBOOO/IBI MIIM CMEPTHASL Ka3Hb;

6) YrojoBHOE [el0 TMOAJEKHUT PACCMOTPEHUIO CYAOM C Yy4YacTHEM MPUCSKHBIX
3acemaTenei;

7) oOBHHSIEMBIN 3asBWJI XOJIaTalilCTBO O PACCMOTPEHHH YTOJOBHOTO Jejia B TIOPSIKE,
ycTaHoBiIeHHOM riaBoit 40 HacTosiero Koaekca;

8) mogo3peBaeMbIii 3asBIIT XOAATANCTBO O MPOU3BOJICTBE M0 YTOJOBHOMY JETY JO3HAHUS
B COKpaIlleHHOH ()opMe B TOPSIZIKE.

OTka3 oT 3alIUTHHUKA, TOJTHOMOYHMSI 3alIUTHIKA, OCHOBHBIE IIpaBa U o0si3aHHOCTU. COOP
JIOKa3aTelIbCTB  3AIUTHUKOM, TMOPSAJOK HX TMPEACTABICHHUS CJIEIOBATEN0 M B CYA.
OOcrosiTeNnbCcTBa, HMCKIIOUYEHHWE B IPOM3BOJACTBE IO  YrOoJOBHOMY [Ny 3allldTHUKA.
'paxmaHckuii  OTBETYMK, €ro MPEACTaBUTEIb: TIOHSATHE, KPYyr JHUI, [PU3HABAEMBIX
IrpaXAaHCKUMH OTBETYMKAMU, UX MPOIECCyalbHOE MOJ0KEHUE. Y CIIOBHS U MOPSIIOK TPU3HAHMS,
OCHOBHBIE TIpaBa, 00s13aHHOCTH. OOCTOATEIHCTBA, UCKITIOYAIOIINE YIaCTHE B TPOU3BOACTBE IO
YTOJIOBHOMY JIeNTy MPEACTABUTENS TPAKIaHCKOTO OTBETUHKA.

8./lHpIe yYaCTHHKH YTOJOBHOTO CYAOIPOU3BOJICTBA: TMOHATHE, O0IIAs XapaKTepUCTUKA,
byuknuyn, kinaccuduxanus. CBuIeTeNnb: IMOHATHE, NPOIECCyalbHOE IMOJIOKEHHUE, IpaBa U
00s13aHHOCTH, OTBETCTBEHHOCTh. CBUIETENHCKUI UMMYHUTET. He3aMeHMMOCTh CBHUIETENS, KaK
y4yacTHUKA yroyloBHOro mporecca. Ilopsmox Bbe3oBa u nompoca csuzaerens. Jluma, He
NOJJIekKAIIME JOMPOCY B KAuyeCTBE CBUACTENCH. OKCIEpPT: MNOHATHE, MNPOLECCyalbHOE
MOJIO’KEHUE, YCIIOBUSL M TOPSAJOK Ha3HAYEHUS SKCIEpTa, OCHOBAHUS M MOPSIOK €ro OTBOJA.
CrneuuanbHbBld  TOPS-IOK  HA3HAYEHHS W TMPOM3BOJACTBA  JKCIEPTU3BI B CTaAMsIX
MPEABAPUTEIILHOTO PACClIeIOBAaHUA M CyACOHOro pa30oMpaTenbCcTBa, CIIydau 00s3aTeIbHOTO
Ha3Ha4YeHHs JKcHepTusbl. [IpaBa, 00S3aHHOCT, W OTBETCTBEHHOCTH JKcmepra. Cioydam oTkasza
JKcrepTa OT Jaud 3akimodeHus. [lopsmox BbI3oBa M jompoca skcnepra. OTBOJ 3SKcmepTa.
Crienuanuct: MoHsATHE, MPOIECCYAIbHOE TOJIOKEHHUE, MpaBa, 00SI3aHHOCTH M OTBETCTBEHHOCTb.
CXoncTBO M OTJIMYME MEXAY OSKCHEPTOM M CIEHUaIMCTOM. BBI30B M MHOPSAIOK ydacTus
CIEIMANIMCTA B MPOU3BOJICTBE CIICJICTBEHHBIX U CyAeOHBIX NeicTBuil. Ciiydan 00s3aTenbHOTO U
dakynpTaTUBHOTO YyuacTusi creuuanucra. OtBoa crneuuanucta. llepeBoauuk: TOHATHE,
MpollecCyaJbHOE MOJOXKEHHE, KPYT JIMI, MOTYLIMX Y4YacTBOBaTh B KadyeCTBE IEPEBOJIUYHUKA.
Haznauenne, 3amena mnepeBoguuka. [IpaBa, 005S3aHHOCTH, OTBETCTBEHHOCTh IE€PEBOIYHUKA.
OtBox nepeBogurka. Omiiata ¥ BO3MEIICHUE MPOIECCYANbHbBIX U3/IEPKEK, TOHECEHHBIX B CBSI3U
¢ obecrieyeHreM y4yacTus nepeBogurka. [IoHATO: moHsATHE, TpollecCyallbHOE MOJI0KEHNE, KPYT
TN, KOTOphle HE MOTYT OBITh MOHSATHIMHU; TIpaBa, OOS3aHHOCTH W OTBETCTBEHHOCTD.
CnencTBeHHbIE ACUCTBUS, MPOBOJUMBIE C 00513aTEIILHBIM yYaCTHEM MOHATHIX: OCMOTpP, OCMOTP
TpyIa U 3KCTyMaIlusl, CJIeJACTBEHHBIN 3KCIIEPUMEHT, OOBICK, BEIEMKA, OCMOTP ¥ BBIEMKA ITOYTOBO-
TenerpadHbIX OTIPaBICHUM, OCMOTP W MpociylmnBaHUE (OHOTpaMM, OMO3HAHME, MPOBEpPKa
MOKa3aHUM Ha MECTE U JIpyTHUE..

Tema 3. Jloka3zaTejibCTBa M 10KA3bIBAHKME B YTOJOBHOM Ipolecce
OcHOBHBIE 3TaMnbl Pa3BUTHS POCCUUCKOTO 10Ka3aTEIHCTBEHHOIO MTpaBa
[TonsiTue, 1enb, 3HaUEHUE U OCHOBA Ipolecca T0OKa3bIBaHUS
JlokazaTenbCTBEHHOE MPABO: MOHATHE, COIEPKAHUE U 3HAYCHUE
OO0cCTOsITENBCTBA, MOJICKAIINE JJOKA3BIBAHHIO (TIPEIMET JOKA3HIBAHHMS )
[TonsTHE 1 CBOMCTBA 10KA3aTEIbCTBA
Knaccudukanus qoka3aTenbCTB B yrOJOBHOM IIpoliecce
[Ipouecc moka3wpiBaHUs: cOOMpaHUE, MPOBEPKA U OLIEHKA TOKA3aTEIhCTB
. [TonsiTrie ¥ BUIBI JOKA3aTENIbCTB

1.B cuy conuanbHO-DKOHOMUYECKUX U MOJIUTHYECKUX MPEoOpa30oBaHMid, a paBHO MHO-
X Opyrux (akTopoB B pa3HBIX CTpaHaX M B pa3HOE BpeMsl, HO 3aKOHOMEPHO BO3HMKIM U TO-
CJIEIOBATENILHO CMEHSJIN JIPYT JIpyra: OOBUHUTENbHBIN, WHKBU3UIIMOHHBIN, COCTS3aTeNbHBIN U
CMEIIaHHbII yrojoBHbIE Mpoliecchl. [I[puMepHO TakuM MyTeM Ijia MpoleccyaibHasi 3BOJTIOLUS U

N QU AW
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B Poccum, B TOM 4yucIie SBOONHMS CUCTEMBI JJOKA3bIBAHUS M JTOKA3aTENbCTB, BCETra OBIBIIUX U
SBJISIIOIIMXCS IEHTPAJTIbHOMW, OCHOBHOM COCTAaBHOM YacThIO YTrOJIOBHOTO cyaompou3BojctBa. Co-
xpanuBiuecs emie co BpeMeH KueBckoit Pycu (XI-XII BB.) mucbMeHHbIE MaMATHUKU CBHJIE-
TEIbCTBYIOT O TOM, YTO YK€ B T€ BpEeMEHa IO0Jl BIMSIHUEM T'OCIOJICTBOBABIIET0 TOTJa MUPOBO3-
3peHust pa30oupaTeNbCTBO KOH(MIMKTOB MEXKY JTIOJbMU BO MHOTOM MTOXOAMIIO HA TO, YTO B HAIIU
JTHU TIPUHSTO Ha3bIBaTh OOBMHUTEIBHBIM IpoiieccoM. OCHOBHAs pojib B HEM OTBOAMIIACH CIIO-
PAIIMM CTOpPOHAM, B IMIEPBYIO OUYepeslb TOW U3 HUX, KOTOpas mpeabsBisiia nperen3uu ("oduasr"),
oOBuHs1a. ViIMeHHO Ha ee JoJII0 MPUXOJUIOCh COOMpaHUE U MpeACTaBlIeHNE J0Ka3aTeIbCTB, He-
00XOIMMBIX CYNy Ui MPUHATHS perieHuid. [1o Bosie 3ToW CTOPOHBI eJI0 HAYMHATIOCh U 3aKaH-
yuBajnochk. OTKa3 OT JIFOOOT0 OOBMHEHHUS O3Ha4Yal OTCYTCTBHE KOH(MIMKTA, TpeOyromero cyaeo-
HOTO BMEIIATENLCTBA. B CBOIO ouepenp mpecieayeMblii BEIHYKICH ObUT HCKATh U MPECTABIIATh
J0Ka3aTeNbCTBa, 3aluiiaomue ero. x orcyrcraue 6o HEYyOeIUTENbHOCTh CUYUTATINCH CBUE-
TEIHCTBOM BHHOBHOCTH. CBOEOOpa3HbIMU OBUIM U MPEACTABICHUS O JOKA3aTeNbCTBAX U JOKa-
3pIBaHUU. JlOKa3aTenbCTBAaMU MPHU3HABAINCH: CBUAETEILCKUE MOKA3aHUS, OpJAIHUU, CyneOHbIe
MOEANHKHU, PUTYyalibHbIE NpucArd. CBUAeTeNIeld CTOPOHBI BBI3bIBAIA Yalle BCETO AJII CBOEH Xa-
PAKTEPUCTUKH WM XapaKTEPUCTUKH JAPYroil CTOPOHBI, JUIsl OITBEPKICHUS IPAaBUIHLHOCTH CBO-
WX TIOKa3aHUW MO0 ISl AEMOHCTpPALUU JIO)KHOCTH TMOKa3aHUW CBOWX MPOTUBHUKOB, a HE IS
YIIOCTOBEpPEHUSI TOr0 WM MHOTO (akTa. YTo Kacaercs OCTaJbHBIX BUIOB LUIMPOKO YIMOTPEOIISAB-
mmxcs "' T0Ka3aTenbCTB", TO OHH BBITIISICIN TPUOIH3UTENBHO CIEAYIONUM 00pa3oM:

opoanuu - cyneOHbIe UCTIBITAHUS CBATHIM MPUYACTHEM, XKEJIe30M, BOAOH, B X0Jie KOTO-
PBIX MPUCSATHYBIIIAsi CTOPOHA JIOJDKHA ObLIIa, K IPUMEPY, B3STh B PYKH KYCOK PACKaJIGHHOTO XKe-
Jie3a WM U3BJIeYb U3 KUISIIEH BOJbl OMYLIEHHBINA Ty/a NMpeAMET (BBIUTPHIBAI J1€70 TOT, UYbs PY-
Ka OKa3bIBAJIaCh MEHEE IIOBPEXKIECHHOM);

noeounku - pusndeckas 6opb0a ¢ OpyXHEM WM IPOCTO Jpaka 0e3 Hero (BBIMTPHIBAI
JIeNI0 TOT, KTO OBUI JTydIlle BOOPYXEH, O0Jiee CUIICH WM JIOBOK);

pumyanpHsle RpUcA2U - TOP)KECTBEHHBIE, 00JIEUeHHBIE B ONpeieNieHHYI0 (hopMy 3aBepe-
HUS B CBOEH mpaBoTe 100, HA00OPOT, B HEMPABOTE JIPYroil cropoHsl. Heymenue umm Hecro-
COOHOCTh cOOMIOCTH (POPMATBLHOCTH TPHUCTH, TMPOAEMOHCTPUPOBATH (YCTHO JIMOO C IMTOMOIIBIO
KAKUX-TO TPAIUIIMOHHO YCTAHOBJICHHBIX JEHCTBUI) €€ "TOHKOCTU'" BIJIEKJIO MPOUTPHINI JAesia s
MIPUCSATABIICH CTOPOHBI. J[pyruMu cioBaMu, B HAIIM JHH O "CHUCTEME JOKa3aTeNIbCTB" OOBUHHU-
TEJILHOTO TPOIIecca MOYKHO TOBOPHUTH B 3HAUUTENBbHOM Mepe ycinoBHO. CyneOHble pelieHus B Te
BpEMEHa ONMUPAJUCh HE Ha (aKTUYECKUE JAaHHbIC, MOPOXKACHHBIE MPECTYIUIEHUEM, a Ha 3aKJIH-
HaHUS OO OCBSIICHHBIE PACTIPOCTPAHEHHBIMU TOTJ]A BEPOBAHHMSIMH U CyCBEpUSMHU JNCUCTBUSA,
Ha pe3yJIbTaThl TAKUX JEHCTBHI, KOTOpPbIE HE CTOIBKO YCTaHABIMBAIM BUHY WJIM HEBUHOBHOCTH
MPECIIETyeMOT0, CKOJIBKO OMPaBAbIBAIA C MOMOUIBIO S3bIYECKUX WJIM MHBIX MPEAPACCYAKOB BbI-
BOJI O BBIUTPHIIIE WK MPOUTPHIIIE KEM-TO CIIOPA.

NukBuzumonHomy mnpoueccy Poccun (XV-XIX BB.), Kak U aHAJIOTUYHOMY TMPOLECCY B
OPYTUX CTpaHax TOro MEpUoAa, TOXE ObLTM MPUCYIIU (OopMalibHbIE JOKa3aTeNbCTBa, CHCTEMa
KOTOPBIX CTPOMJIACH HA MCXOJHOM ITOJIOKEHUH, OMHUPABIIEMCS Ha TO, YTO LIEHHOCTb KaXKJIOTO
BUJIA JIOKA3aTEJIbCTBA JIOJKHA 3apaHee YCTaHABIMBATHCA BOJieH MOHapxa, o0ieueHHoH B popmy
3aKOHA. 3aKOH OIpEeNesiyl, KaKue JT0Ka3aTeIbCTBAa ObUIM COBEPIIEHHBIMHU (IIOJHBIMU), U TPEAy-
CMaTpHUBaJj, 4TO HauboJee COBEPILIEHHOE 10Ka3aTeIbCTBO - IPU3HAaHUE cBOeH BUHBL. OH e mpe-
JycMaTpUBall, YTO MOJHBIM JOKA3aTeIbCTBOM CJEAYET CUMTATh IMOKa3aHUsS HE MEHEee ABYX CBHU-
neteneit o kakoM-mbo ¢akre. LleHHOCTh (H0Ka3aTeILCTBEHHOE 3HAUYCHNE) KOHKPETHBIX CBHUJIC-
TENbCKUX MOKAa3aHUM ONpPENeNsylach HE TOJIbKO €r0 COAEPKaHUEM, HO U COLMAIBHBIM ITOJIOXKE-
HUEM WM KaKUMHU-TO MHBIMHU JIMYHBIMH KaueCTBAaMHU CBHJIETEINSI, YTO HAXOJIWJIO BBIPAXKEHUE B
CTPOTOM MEpApXMM J10KA3aTENbCTB: MOKa3aHUS 3HATHOIO CBUAETENS UMENIN MPEUMYLIECTBO IIe-
pea moka3zaHWSMU HE3HATHOIO, MOKa3aHMs JyXOBHOIO JIMLA - Mepel MOKa3aHUSIMU CBETCKOTO,
MOKa3aHUsl MY>KUMHBI - TIepe/l MOKa3aHUsIMU KEHIIUHBL. Poib cyna cBoIMIach K KOJIMYECTBEH-
HOMY y4eTy JOKa3aTeNlbCTB JUIsl OIpeNesieHHs, MOIyYeHa JU B UTOre cymma, 00O3Hauaromas
MOJTHOE JIOKA3aTeNbCTBO. [Ipy HAIMYMK MOJIHOTO JI0KA3aTeNbCTBA CYA 00s13aH ObUT OCYAUTH 00-
BHUHSIEMOTO, a TIPU HEJOCTaTOUYHOCTH JI0Ka3aTeIbCTB - OCTaBUTh €ro B Mojao3peHuu. CMmeliaH-
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HBII YTOJOBHBIN Tpoiiecc BBeaeH B Poccun YcraBoMm yronoBHoro cyaomnpousBojictea 1864 r. B
HEM IpeaycMaTpuBajach CUCTEMa J0Ka3aTelIbCTB, OCHOBaHHAsi HA CBOOOJHOW OLIEHKE J0Ka3a-
TENHCTB 0 BHYTPeHHEMY yOexaeHuro cyneil. Cyapu JOKHBI OBUTH OLIEHUBATh JJOKA3aTEIbCTBA
Ha OCHOBE CBOOOJHOIO, HE OTPAaHUYCHHOTO (HOpPMATBHBIMH TPEOOBaHUSIMH yOCKIEHUS. Y CH-
JUSIMU OTEUECTBEHHBIX YUCHBIX-IOPUCTOB ObLIa pa3paboTaHa TEOpHUsS CyNeOHBIX TOKa3aTelbCTB
pyccKoro yrojgoBHoro mnpoiecca. [IbITasich orpaHMUUTh MPOU3BOJI B OLIEHKE J10Ka3aTeIbCTB, OHU
YTBEpXkKAAIIM, YTO BHYTPEHHEE yOeKICHUE HE MOXKET OBITh MPOCTO CYObEKTHUBHBIM BIICYATICHH-
€M Cy/IbH, HE UMEIOLIUM KaKuX-Tu00 ocHoBaHMM. OHO JOJKHO OBITH OCHOBAHO Ha JOKa3aTellb-
CTBaX, MPOBEPEHHBIX B Ccyze. BMecTe ¢ TeM HEKOTOpbIe U3 HUX MPU3HABAIIM, YTO YCTAHOBJICHUE
UCTUHBI HE SBIIAETCS LIETbIO JOKA3bIBAaHUS, TaK KaK HECOBEPUICHCTBO J10KA3aTEIbCTB, IMOLUO-
HAJIbHBIE MTEPESKUBAHUS CYACH MPHUBOJAT K YCTAHOBJICHHUIO YTOJIOBHO-CYIEOHOM JOCTOBEPHOCTH,
KOTOpasi SIBJISIETCS TOJBKO BBHICOKOW CTEMEHBI0 BEpOSITHOCTU. PacnpocTpaneHo ObUIO MHEHHE U O
TOM, YTO MPOIIECC JOKA3bIBAaHUS HOCUT YHCTO JIOTHUECKUN XapakTep U npuodperaet Gpopmy cui-
Joru3ma, rae Oosbliel MOChUIKON SIBISIOTCS OOLINE MOJI0XKEHHS, TOYEPIHYThIE U3 OMbITA U U3
HayKH, a MaJIOH TIOCBIJIKOM - YCTAaHOBJICHHBI KOHKPETHBIN citydail. Pa3Butue ¢popm npouecca He
TOJILKO MEHSJIO0 IPUHLHUIBI paboThl € J0Ka3aTeIbCTBAMHU, HO M CAaMU BUJBI JJoKa3aTenbeTB. Op-
JAJIAH, TIPUCSTA, MOSAUHOK OKa3aJIMCh BRITECHCHHBIMH TTOKa3aHUSMHU CBUJETEINCH, TOKA3aHUSIMU
MOTEPIEBIINX, MOKa3aHUSIMU OOBHUHSEMOTO, BEIIECTBEHHBIMH U NMHUCHMEHHBIMH JIOKA3aTEIbCT-
BaMH, a 3aT€M U OCOOBIM, OCHOBAHHBEIM TIPEXKJE BCETO Ha JOCTH)KCHHUSIX YEIIOBEYECKOW MBICIH
CaMOCTOSITENIbHBIM BHJIOM JI0Ka3aTEIbCTB - 3aKII0UEHUEM IKCIIEPTa.

2.IlonsTHe, 1eNb, 3HAYCHHE W OCHOBA MpoIecca JAOKA3bIBaHM. Y CIICITHOE PACKPHITHE
MPECTYIUIEHUH, CIPaBeJINBOEC HaKa3aHUWE KaXXIOrO COBEPIIMBIIETO MPECTYIUIEHHWE CBA3aHbI C
nokasbiBaHuEM. OHO OCYIIECTBIISIETCS] B COOTBETCTBUU C YCTAHOBJIEHHON 3aKOHOM MPOLEAYPOH,
oOecrieunBaroIel JOCTHKEHNUE UCTUHBI 1O JeNly Mpu cOOII0CHUH MpaB U CBOOOJ YelloBeKa U
rpaxxaanuHa. [IpaBuna MOKa3bIBAaHUS MMEIOT HACTOJBKO CYIIECTBEHHOE 3HAUEHUE JIsl BCETO
YTOJIOBHOTO TMPOIECCa, YTO UX OCHOBBI 3aKkperuieHbl B cT. 49-51 Koncturyuuu P®. Koncrury-
UOHHOE MOJIOKEHUE, UMEIOIINE HEMOCPEICTBEHHOE OTHOIICHHE K YTrOJOBHO-IIPOLIECCYATbHOMY
JTIOKa3bIBaHUIO, MOYKHO OBLJIO OBl BBIPA3UTh B psijie MPaBUIL, K IPUMEPY, TAKHUX, KaK:

- JIOKa3bIBaHWE BUHOBHOCTH JIUIIa, OOBHHIIEMOTO B COBEPIICHUU MPECTYIUICHHSI, TOJKHO
peraaMeHTHpPOBaThCS eiepalbHBIM 3aKOHOM;

- 0OBHHSIEMBII HE 00s513aH JOKA3bIBaTh CBOI0 HEBUHOBHOCTb;

- IPU OCYILECTBICHUH MPAaBOCYIUSl HE IOMYCKAETCS HCIOIb30BaHUE JOKA3aTEeNbCTB, MO-
JTYyYEHHBIX C HApYIICHHEM 3aKOHA;

- HEYCTpaHHUMbI€ COMHEHUSI B BUHOBHOCTH OOBHHSIIEMOIO CJIEIyeT TOJIKOBATh B €T0 MOJIb-
3Y;

- HUKTO HE 0053aH CBUAETEIbCTBOBATH MPOTUB CAMOI0 ce0sl, CBOMX OJM3KUX POJCTBEH-
HUKOB U CYIIpyTa.

3. JlokazaTenbCTBEHHOE IMPaBO: MOHATHE, COJIepKaHue U 3HaueHue. CTpeMIieHHe 3aBep-
1aTh pa3oUpaTeNbCTBO YTOJIOBHBIX JIe] YCTAaHOBJICHHEM TOUIMHHON KapTUHBI TOTO, YTO TPUBE-
JI0 K cyZeOHOM Tsk0€ U MPUBJICUEHUIO K OTBETCTBEHHOCTH JIUI[A, HAPYIIUBIIETO 3aKOH, CYIIECT-
BOBAJIO €II€ CO BPEMEH, KOI/Ia YTOJIOBHBIA MPOIIECC TOJIBKO 3apoxkaancs. OJIHaKO TaKoe CTPEeM-
JIeHHE MPAKTUYECKU HE MOTJIO OBITh pEalM30BaHO B IPEBHEM M MHKBU3HIIMOHHOM Ipoliecce, Mo-
CKOJIBKY CPEJCTBA, UCIIOJIb3yEMBIC ISl 3TOTO (OpJaIuy, 3aKIMHAHWS, IPUCATH, a TIOTOM U (op-
MaJIM30BaHHbIE JJOKA3aTENbCTBA), HE CIIOCOOCTBOBAIM JOCTHKEHHUIO >KEJTAaHHOTO pe3yibTara -
MO3HAHUIO TMpaBAbl, UCTUHBL [[enmpI0 MOKa3bIBaHUS CUMTAIMCH MPOBEPKA CIOCOOHOCTH JIHIIA,
MIPUBJIEKAEMOT0 K OTBETCTBEHHOCTH, BBIJEPKATh COOTBETCTBYIOIIEE UCIBITAHNE WU MTOEAUHOK,
MPOU3HECTH 3aKJIIMHAHUE, AaTh KISTBY JTUOO YCTaHOBJICHHE COOTBETCTBHSI JOKA3aTeNbCTB (hop-
ManbHbIM TpeOoBaHUsAM. C yTBEp>KIEHHUEM CHUCTEMBI JOKAa3aTeIbCTB, OCHOBAHHON Ha CBOOOIHOM
WX OIICHKE 10 BHYTPCHHEMY YOEXKIIEHUIO, CYIIECTBEHHO U3MEHUJINCh U B3TJISIIBI HA IIENb JOKa-
3bIBAHUS B CyJIONPON3BOACTBE. BMecTo uctunsl hopMaabHOI cTanu TpeboBaTh yCTaHABIMBAThH B
Cylle UCTUHY MaTepuaibHyt. [locnenHio, B oTnu4re oT GOpMAIbHONH HCTHUHBI, CTaTU MOHH-
MaTh Kak Takoe€ 3HAaHUE, B UICTUHHOCTU KOTOPOTO JOJIKEH YOEeIUThCS, YIOCTOBEPUTHCSI CaM Cy-

12



b HA OCHOBE CBOOOIHOI OIEHKH JOKA3aTeJILCTB 110 CBOEl coBecTd. UTOOBI HE CMEIMBATHL Ma-
TepUATBHYIO UCTUHY C UICTHHOM (POpMaIbHOM, €€ OOBIYHO CTAIM KMEHOBATh HE TTPOCTO UCTHUHOM,
a cyneOHOW JOCTOBEPHOCTHIO (IO YrOJOBHBIM JI€JIaM - YTOJIOBHO-CYJEOHOM TOCTOBEPHOCTHIO).
[TprueM Takyro JOCTOBEPHOCTh OOBIYHO TPAKTOBAIM KaK BBICOKYIO CTEIEHb BEPOSITHOCTH. JTO
OTOX/IECTBJICHUE YCTaHABIMBAEMOM CyJIOM UCTHHBI M BEPOSATHOCTH MOJIYUYHJIO IIUPOKOE PACIPO-
CTpaHEHHE BO MHOTHX CTpaHaxX, B TOM uucjie U B nopedopmenHon Poccuu. Ero mpomomxaror
IIPUJEPKUBATHCA BO MHOTHX CTpaHax U MoHbIHE. [IpruMepHO Takoe 0TOXIECTBICHUE YCTaHABIIN-
BaeMoi CyJIeOHBIM TPUTOBOPOM HCTHHBI U BEPOSITHOCTH J0JIT0€ BpeMsi ObUIO PaclpoCTPaHEeHO U
B coBeTCKUM nepuof. [locteneHHo, ofHaKko, IPUILUIO NOHUMAHUE B HAYKE U Ha MPAKTUKE, YTO
JT100YI0 UCTHHY, B TOM YHCJIE€ U UCTUHY, SBIISIONIYIOCS LEIbIO TOKA3bIBAHUS 10 YTOJIOBHOMY Je-
7y, HEIOIMYCTUMO OTOXIECTBIATH HU C BEPOSATHOCTBIO, HU C JIOCTOBEpHOCThI0. TpeboBaHue yc-
TaHOBJICHUS UCTUHBI B YTOJIOBHOM IPOIIECCE OCHOBBIBAETCS Ha OOBEKTUBHBIX 3aKOHOMEPHOCTSIX
NO3HAHUSI OOBEKTUBHOTO MHpa. B 0CHOBE BBIBO/Ia O BO3MOXKHOCTH YCTaHOBJICHUS MPOUCXOHMB-
IIMX B MPOILIOM SIBJICHUH JIEXKHUT OTpa)keHHe, KOTOPhIM 00J1a1aeT BCS JKUBasi U HEXHUBas mMare-
pus. MaTepuanucTUuecKoe y4eHHE O I03HAaBAaEMOCTH MHUpPAa OTHOCUTCS U K YrOJOBHOMY CYJO-
pou3BOACTBY. [lo3unny ycTaHOBIEHUS HCTUHBI B YTOJIOBHOM IIPOLIECCE MPUAECPKUBAIACH MHO-
rHMe BUJHBIE YUYEHbIE JOpeBOMOLMOHHOW Poccun, k npumepy, N.A. @oiinunknii, Bi. Ciyudes-
ckuit, C.1. Bukropckuii.

OcHoBa nporecca JOKa3bIBaHUSA: YYBCTBEHHOE U PallMOHAIbHOE MTO3HAHUE. Y CTaHOBIIE-
HUE OOBEKTUBHOM HMCTHHBI IO YrOJOBHOMY ey — Liedb Joka3biBaHUs. CojepikaHue HMCTUHBI.
IIpakTrika Kak OCHOBa ITO3HAHUS M KPUTEPUN UCTUHBI B YrOJIOBHOM Ipouecce. IIpenmer noka-
3BIBAHMS U MPEJEIbI JOKA3BIBAHUS IO YTOJIOBHOMY J€NTY, UX COOTHOILECHHE.

4. O6crosTeNnbCTBa, MOAICKAIINE TOKA3BIBAHUIO (IIpeaMeT ToKaszbiBaHUsl) OOCTOSATEb-
CTBa, MOJUIEKAINE YCTAHOBIICHUIO 110 YroJIOBHOMY Aeny. [IpenMer noka3piBaHUs KaK HHCTUTYT
YTOJIOBHOTO IPOIECCYAIbHOTO MIpaBa UMeET ocoboe 3HaueHue. Bee 00CTOATENbCTBA, BXOASIINE
B HEro, UMEIOT YTrOJIOBHO-IIPAaBOBOM WJIM YrOJIOBHO-IIPOLIECCYAIbHBIM CMBICI. Y CTAHOBJIEHUE MX
03HAYaeT Ba)KHBIM ATal B MPUHATUY PELICHUS 110 CyLIecTBY Aena. B coorBercTBuu ¢ 4. 1 ct. 73
VIIK npenmMer noka3bIBaHUS - OOCTOATENBCTBA, KOTOPBIE TOJKHBI JOKA3bIBATHCA, KaK IIPABUIIO,
IO BCEM YTOJIOBHBIM JIeJIaM - OXBATBIBAET OOCTOSATENLCTBA. DTOT NEepeUeHb 0OCTOATENbCTB MPH-
3BaH 00ecreynBaTh MOJTHOE U BCECTOPOHHEE MCCIEeI0BaHUE YTOJIOBHOTO Jiefia U MPUHITHE Tpa-
BUJIbHBIX PELICHUH KaK B X0J1€ IPEIBAPUTEIBHOTO paccieloBaHus, Tak U B cyae. Conepikanue u
CTPYKTypa IpeaMeTa JIOKa3bIBaHUsl YCTAHOBJIEHBI 3aKOHOJATEIeM B caMOM OOIIeM BHUae 0e30T-
HOCHUTEIIFHO K BUJaM MPECTYIUICHHUH, OnpeeNieHre KOTOPBIX AaeTcs B craThsax OcobeHHol yac-
™ YK, u, Tem 6oree, 6€30THOCUTENFHO K YaCTHBIM CIy4asiM - MPOTHUBONPABHBIM IMOCTYIKaM
JIO/IeH, B CBSI3U C KOTOPBIMU BO3HHMKAET MOTPEOHOCTH B YTOJIOBHOM CYJOIIPOM3BOACTBE. JleTanu-
3alUs 3TUX O00CTOSATENbCTB, KOTOPBIE TOJKHBI JOKA3bIBATHCS IO KOHKPETHOMY YTOJIOBHOMY Jie-
1y, TpeOyeT, ¢ OJHON CTOPOHBI, YSICHEHHS W IOCJIEJOBATEILHOTO COOIIOACHUS NPEANMCaHUMI
YTOJIOBHOI'O 3aKOHA C LEIbI0 ONPENEICHUs FOPUINYECKH 3HAYMMbIX IPU3HAKOB JIESIHUS, 110 I10-
BOJIy KOTOPOT'O OCYIIECTBIISIETCS MTPEBAPUTEIILHOE paccieloBaHue WK cyie0HOe pa3Ouparenb-
CTBO, @ C JIpyroi - TIIaTeIbHOTO aHaJIM3a Ha 0a3ze 3TUX MPEANUCAHUN BCeX OOCTOATEILCTB JaH-
HOTO JIeNa, KaKA0r0 B OTIEIBHOCTH U BCEW X COBOKYITHOCTH.

5. IlonsiTie U CBOMCTBA JOKa3aTelbCcTBA. [loHATHE MOKa3aTeNbCTBA B YTOJIOBHOM CYIO-
IIPOU3BOJICTBE OTHOCUTCS K YHCIy OCHOBHBIX IOJIOKEHHUM, UMEIOIIUX TEOPETUYECKOE U IIPAKTH-
YecKoe 3HaueHHe. TakuM 3HAaYeHHEM JIaHHOE MOHATHE 00J1afaeT B CBSA3H C TEM, YTO B CHUITy OCO-
OCHHOCTEH YCTAHOBJICHHUS COOBITHS MPECTYIUICHHS, BUHOBHOCTH OOBMHSEMOIO M JpPYrux 00-
CTOATEIBCTB, KOTOPbIE MPOU3OILIN B MPOLULIOM M HE MOTYT ObITh BOCIIPOM3BEIEHBI BO BCEX JIE-
TaJIsIX [TOBTOPHO, JOKAa3aTENIbCTBA SIBISAIOTCA €JUHCTBEHHO JOIYCTUMON BO3MOXXKHOCTBIO PETPO-
CHEKTUBHOT'O MO3HAHUS TOTO, YTO MPOM30ILIO B O0BEKTUBHOI peanbHOCTH. [lepBbie yromoBHO-
npoueccyanbible kogekcbl PCOCP, npunsateie B 1922 u 1923 rr., HE cofepkanu HOPMATUBHOIO
OmnpeneseHusl N0Ka3aTelbCcTBa. Takoe ompenesneHne MosBwIock B OCHOBAX YrOJIOBHOTO CYZO-
npousBojcTBa Coro3a CCP u coro3nbix pecryonuk 1958 r. (ct. 15) u B YIIK PCOCP 1960 r.
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(ct. 69). B c1. 74 nevictByronmiit YIIK nonsitue nokaszatenscTBa GOPMYIHUPYETCS CIETYIOIIUM
obpazoM:

"1. Jloka3aTrenabCTBaMu IO YTOJIOBHOMY JETY SIBJISIOTCS JTIOObIE CBEJICHH, HA OCHOBE KO-
TOPBIX CYyJ, MMPOKYpOp, CleloBaTelb, JO3HaBaTellb B MOPAAKE, onpeaeneHHoM Hactosumm Ko-
JIEKCOM, YCTaHABIIMBAET HAIMYNE WA OTCYTCTBHE OOCTOSTENHCTB, MOAJICKAIIUX JTOKA3BIBAHUIO
IpU TIPOU3BOJICTBE MO YrOJOBHOMY JI€Nly, @ TaKK€ MHBIX OOCTOSTEIHCTB, UMEIOUINX 3HAUCHUE
JUTSL YTOJIOBHOTO Jiefia.

2. B kayecTBe 10Ka3aTeIbCTB JIOMYCKAIOTCS:

1) mokazaHus mo103peBaeMOro, OOBUHSIEMOTO;

2) moKa3zaHus MOTEPIEBIIETO, CBUICTENS;

3) 3aKJItOuEHUE U NOKa3aHUsl SKCIIEPTa,

3.1) 3aKIfOYEHHE U TTOKA3aHUS CIICIIHATIACTA;

4) BelieCTBEHHbIC JOKA3aTeIbCTBA;

5) MPOTOKOJIBI CIIEJCTBEHHBIX U CYACOHBIX ICUCTBUN;

6) UHbIE TOKYMEHTHI".

OTHOCHMOCTb, TOMYCTUMOCTb, JOCTOBEPHOCTh U JIOCTATOUYHOCTH JI0Ka3aTeiabcTB. Hermo-
MyCTUMBIE JI0KA3aTeNLCTBA: OCHOBAHMS, TIOPSAOK U MOCIEACTBYS MIPU3HAHUS JOKA3aTEIbCTB He-
JOITYCTUMBIMHU.

6. Knaccudukanus moKa3aTeNbCTB: OCHOBAHHS (JTUYHBIC W BEIIECTBEHHBIC, MEPBOHA-
YaJlbHbIE U MPOU3BOJHBIC, MPSMbIE U KOCBEHHbIE, OOBUHUTEIbHBIC M ONPABIATEIbHbBIE) U TPaK-
TUYECKOE 3HaUYCHUE KIacCH(PUKAIMU JoKa3aTenbcTB. OaHNM u3 3P(EKTUBHBIX CPEICTB, CIIOCO0-
CTBYIOIIMX MO3HAHUIO CYIIHOCTH J0Ka3aTeNbCTB, ABISETCS UX Kiaccudukauus (FpynnupoBKa)
M0 PA3JIMYHOTO POja OCHOBAHUSIM. B Teopuu M0Ka3aTeabCTBEHHOTO MpPaBa, 3aKOHE U B MPAKTH-
YECKOU JIeATEIbHOCTH B KAU€CTBE TAKUX OCHOBaHHI HCIIONb3YIOTCS:

- crtoco0 GOopMUPOBAHUS JJOKA3ATEIbCTB;

- HAJIMYUE WIH OTCYTCTBHUE MPOMEKYTOYHOI'O HOCUTEINS 10Ka3aTeIbCTBEHHOW HH(OpMa-
LN

- OTHOILLIEHUE JI0Ka3aTeIbCTBA K OOBUHEHUIO;

- OTHOIIIEHUE JI0KA3aTeIhCTBA K YCTAaHABIMBAEMOMY (DaKTYy.

B ocHoBe knaccuduxaiy 10Ka3aTeabCTB Ha JUYHBIE U BEIIECTBEHHBIE JIEKUT MEXaHU3M
(dbopMUPOBaHUS UCTOUYHUKA CBEACHHA O (paKTax.

JIn4HBIMU TOKA3aTeIbCTBAMH CUHTAIOTCS] BCE CBEJEHUS, UCXOMAIIME OT JIIOJei: MmoKa3a-
HUSI OOBUHSIEMBIX, IMOJ03PEBAEMbIX, CBUICTENCH, TOTEPIEBIINX, 3aKIIOYCHHS U TIOKa3aHUs IKC-
NEPTOB, 3aKJIIOUEHUS U MTOKA3aHUs CIIEIUATNCTOB, @ PABHO IIPOTOKOJIBI COOTBETCTBYIOLINX CIIE/-
CTBEHHBIX M CyNeOHBIX nedcTBuil. OOIIMM ISl TAKOTO poAa JOKA3aTENbCTB SIBISETCS MCUXUYe-
CKO€ BOCIPHSTHE U MepepadoTKa KUBBIM YEJIOBEKOM OIpPEJIETICHHBIX COOBITUN U Iepenaya cBe-
JIEHUI 0 HUX B S3BIKOBOM (popme.

K BemiecTBeHHBIM J0Ka3aTENbCTBAM OTHOCSATCA Pa3lIMYHbIE MaTepHalbHbIE OOBEKTHI:
Opynus TPECTYIUICHUS, TPOAYKTHI MPECTYIHON NEATETbHOCTH, EHbI'H U IEHHOCTH, HAKUTHIC
IPECTYMHBIM IyTeM, U T.1. OCHOBHBIM MPU3HAKOM OTHECEHMSI MpEAMETa K BEIIECTBEHHBIM J0-
Ka3aTelbCTBaM SIBJISIOTCS OTPaKEHUE MIPECTYIMHOTO COOBITHUS BHEUTHEH W BHYTPEHHEH CTPYKTY-
poit 3TOTO TIpeAMETa | Tepeaava T0Ka3aTeIbCTBEHHON nHGopMaIu B BUe "ciaenaoB", 10CTyn-
HBIX HETIOCPEICTBEHHOMY HaOIIOICHUIO.

B ocHoBe neneHus 1okazarenbCTB Ha MEpBOHAYAIbHBIE U MMPOU3BOIHBIC JICKUT HATUYHE
WIH OTCYTCTBHE MPOMEKYTOYHOTO HOCHUTENS JI0Ka3aTelabCTBEHHOUW uHpopMmaruu. [lepBonHa-
YaJlbHBIMH J1I0Ka3aTeNIbCTBAMU SIBJISIIOTCS CBEIEHUS, MOJYyYEHHbIE M3 MCTOYHHKA, HEMOCPEICT-
BEHHO BOCIIPUHSBILETO 3TU CBEJCHUS (TIOKa3aHUsI CBUICTEINS O TOM, YTO OH JIMYHO CIIBIIIAT WIIN
Ha0JI0/1a71, BEIIECTBEHHOE 0KA3aTelbCTBO, MPEICTABISIONIee CIeA WM OTIEYaTOK COOBITHSA,
NONJMHHKUK JOKyMeHTa). [loa mpou3BOMHBIME JOKa3aTeIbCTBAMU MOHUMAIOTCS CBEACHHSI, TO-
YEepIHYThIE U3 UCTOYHHKA, BOCIIPOU3BOJISALIETO CBEACHHUS, MOTYYEHHbIE U3 JIPYrOro UCTOYHHKA
(mokazaHus cBUAETENS O paKTaxX, 0 KOTOPHIX OH Y3HAJ OT JPYTUX JIMIl, KOMUSl JOKYMEHTA, CIIe-
KM, OTTHCKH BEIIECTBEHHBIX JI0Ka3aTeIbCTB). B MPOM3BOJHOM J10KA3aTENbCTBE JOJKHO COJEP-
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KAThCS YKa3aHHE Ha NMEPBOMCTOYHUK, WHAYE MONyYEHHBIC CBEJCHUS HE MOTYT OBITh MCIIOJB30-
BaHbI KaK JoKa3zarenbcTBa. Hanpumep, B 1. 2 4. 2 c¢t. 75 YIIK roBopuTcsi 0 TOM, 4TO OKAa3aHUS
CBUJICTENSI U TIOTEPIICBIIET0, OCHOBAHHBIC HA JIOTAJIKE, MPEATOIOKEHUH, CIyXe, a TaKKe MOoKa-
3aHUS CBUJETENS, KOTOPhIM HE MOXET yKa3aTh MCTOUYHUK CBOEH OCBEIOMIIEHHOCTH, SBISIOTCS
HEIOMYCTUMBIMHU.

Jlenenue 0KazaTeiabCTB Ha OOBUHUTEIbHBIC U ONpaBAaTeNIbHbIE 3aBUCUT OT OTHOIICHHUS
J0Ka3aTeNbCTB K 00BHHEHHIO. OOBUHUTENLHBIC JOKA3aTEIbCTBA YCTAHABIMBAIOT OOCTOATEIBCT-
Ba, CBHUJIETEIBbCTBYIOIIUE O COBEPIICHUU MPECTYIUICHUS ONpEAENCHHBIM JIMIIOM WU OTAr4Yaro-
e BUHY 3Toro nuna. OnpaBaareiabHble J0Ka3aTelbCTBA YCTAHABIMBAIOT OOCTOATENHCTBA, OTI-
pOoBepraroye CoBepIeHUE NPECTYIICHHUS ONPeIeICHHBIM JIMLIOM WM CMSTYAIOLIUE BUHY ATOTO
JuIa.

OcHoBe kiaccupUKalUy A0Ka3aTebCTB Ha MPSAMbIE U KOCBEHHbIE (YJIHUKH) JIEKUT OTHO-
[ICHHUE JTOKA3aTEeIbCTB K YCTAaHABIMBAEMBIM 110 Jeny (aktam. [Toa mpsMbIME TOHUMAIOTCS JJOKa-
3aTeIbCTBA, HA OCHOBAHUHU KOTOPBIX MOXKHO HEMOCPEACTBEHHO JIENIaTh BHIBOJ O CYIIECTBOBAHUU
0OCTOSATENBCTB, MOJUIEKAIUX JTOKA3bIBAHUIO (HAlIpUMeEp, COOOIIEHUE CBUACTENS O COBEPIICHUN
MPECTYIUIEHUSI OMpeeieHHbIM JuIloM). KocBeHHbIMU (YIHMKaMU) CUMTAIOTCS JOKAa3aTeNIbCTBA,
CBUJICTENLCTBYIOIINE HE 00 00CTOSTENHCTBAX, BXOMAIINX B MPEIMET JOKa3bIBaHUS, a O T000U-
HBIX, POMEXKYTOYHBIX (haKTaX, U3 KOTOPHIX JEJAETCs BBIBOJ 00 MCKOMBIX (pakTax (Hampumep,
yrpo3a youicTBOM, OYTBHUTKA C IPUHAICKAIIMMHU OINPEACTICHHOMY JIMITY OTIeYaTKaMU TaIblIEB
u T1.1.). Cnennduka KOCBEHHBIX JOKA3aTeIbCTB TpeOyeT COOIONCHMsS CIENUATbHBIX TPaBHUIIL.
CyTb Takux MpaBWJI MOKHO BBIPA3UTh B CIEAYIOIIMX MOJIOKEHUSX: 1) Kaxkaoe U3 3TUX J0Ka3a-
TENbCTB JOJKHO 00J1a/1aTh CBOMCTBAMU OTHOCHUMOCTH, JOMYCTUMOCTH U JOCTOBEPHOCTH; 2) Ha-
710, 9YTOOBI KOCBEHHBIE J0Ka3aTelNbCTBA OBUIM B3aHMMOCBSI3aHBI MEXIy C000i; 3) COBOKYIHOCTb
KOCBEHHBIX JI0Ka3aTeNbCTB JOKHA MPUBOJUTH K OJHOMY BBIBOJY, MCKIIOYAIOIIEMY BO3MOX-
HOCTbh MHOTO BBIBOJIA 10 YT'OJIOBHOMY JIETY.

7. Ilponiecc moka3pIBaHUs: COOMpaHUE, TPOBEPKa U OIleHKA J0Ka3aTeabcTB. O0I3aHHOCTh
JOKa3bIBaHUS. 3HaUCHUE MPE3yMIIIIMM HEBUHOBHOCTU B JOKa3bIBaHMHU. HemomycTUMOCTh mepe-
JIO’KeHUs! O00S3aHHOCTH JOKAa3bIBaHUS Ha IMOA03peBaeMoro, ooBuHseMoro. TojakoBaHHE B Mpo-
I[eCCe JI0Ka3bIBaHUS HEYCTPAHUMBIX MIPOTUBOPEUUI B BAHOBHOCTH B TOJIb3Y OOBHHSIEMOT0. Yua-
CTHE B JOKa3bIBaHUH MOJ03PEBAEMOr0, OOBUHIEMOTI0, 3alIUTHUKA, TOTEPIEBILIEr0, IPaXKAAHCKO-
ro UCTIA, UHBIX JUIl. [ToHsITHE M 3HaYeHNEe COOMPAHUS JTOKA3aTeIbCTB, CIOCOOBI COOMpaHUs J10-
Ka3aTeNnbCTB: OOHapyXeHHE, pAaCCMOTPEHHE, COXPaHEHNE OTHOCUMBIX K JAeny AaHHbIX. Colupa-
HUE JI0Ka3aTeNbCTB B XOJI€ MPEABAPUTEIHHOTO PaccleOBaHUs B OCOOCHHOCTH COOMpaHus JOKa-
3aTeIbCTB B CyJle, yYacTUE 3allUTHUKA B COOMpaHUM J0Ka3aTtenbcTB. [loHaTHe, 11enb 1 3HaueHne
MIPOBEPKU JI0KA3aTEIbCTB, CIIOCOOBI IPOBEPKHU JI0OKA3aTEILCTB: AHAU3 U CUHTE3 JOKA3aTeNIbCTB,
UX COIMOCTaBJIEeHUE, COOMpaHUEe HOBBIX JI0KA3aTeIbCTB, CTPOTO IieJieBasi HAaIlPaBJIEHHOCTh J10Ka3a-
TenbCTB. [IpMEHEHHEe HAyYHO-TEXHUYECKUX CPEICTB HJsl COOMpaHUs M MPOBEPKU JOKa3a-
TenbCTB. [loHSTHE M 3HaUEHHE OIICHKU J10Ka3aTelbCTB. Poilb BHYTpEHHEro yOEKIeHHs CYIbHU,
MPOKYpopa, cleAoBaTeNs, J03HABaTeNsl B OIEHKE JOKA3aTeNbCTB. BHyTpeHHee yOexkIeHne Kak
METO/] OIIEHKH JJ0Ka3aTeNIbCTB U Pe3yNbTaT OLEHKU OKa3aTelnbCcTB. TpeOoBaHus K OLIEHKE JI0Ka-
3aTeNbCTB, OMMOKH, JOMTyCKaeMbIe MPHU OIICHKE J0Ka3aTelbCTB. VCrob30BaHNne B JOKA3bIBAHUN
pe3yabTaTOB OTMIEPATUBHO-PO3BICKHOM JesiTenbHOCTH. TpeboBanus B pesyabrataM OP/I, ycinoBus
U TIOpSZIOK TpenocTaBieHus u odopmieHus pesynbratroB OPJ] criemoBarento, J03HABATEIIO,
npokypopy win B cya. Ciaydan oTkaza B npenocraBieHun pesyiabraroB OPJ. IIperogunus u ee
pOJb B JOKA3bIBAHUU.

8. Bunbsl nokasarenscT: [loHATHE BHa MOKA3aTeIbLCTB: OCHOBAHUSA M OCOOEHHOCTH J€-
JICHUS T0Ka3aTeIbCTB HAa BHUJIBI U BUJBI JOKa3aTenbCcTB. [lokazaHus momo3peBaeMoro, OOBHHsIC-
MOT0: TIOHSTHE, MPEIMET, COoJIepKaHue U 3HaueHue. Buapl mokasaHuii mogo3peBaeMoro, oOBU-
HSIEMOT0. YCJIOBHE, IPU KOTOPOM HX TOKa3aHUSI MOTYT OBITh TIOJIOKEHBI B OCHOBY OOBHHEHUS,
HEIOIMyCTUMBIE J0Ka3aTenbecTBa. Cobupanue, BCECTOPOHHSS M OObEKTUBHAS IPOBEPKA U OI[EHKA
MOKa3aHU mo103peBaeMoro, ooBuHsieMoro. [Toka3zaHus MOTEPIEBINETO W CBHUJICTEINS: TOHSTHUE;
KPYT JIMII, KOTOPbIE HE MOJJIeKAT JOMPOCY B KaUeCTBE CBHUJIETENEH; CBUIETEIbCKUNA HMMYHHTET.
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[Topsimok BbI30Ba M JIompoc cBuaerenei u morepreBmux. [IpaBa, 00s3aHHOCTH U OTBETCTBEH-
HOCTh MOTEPIEBIIMX U CBUJETENECH B CBA3M C Jadyedl MokazaHui. He3aMEHMMOCTh CBHIETEINS.
[IpenmMer u conepkaHue MOKa3aHWK cBUAETENeH u morepreBmux. OcOOEHHOCTH U OTJIMYHE T0-
Ka3aHWW MOTEPHEBLIErO M CBUIAETENA. Y CIOBUS HEIONMYCTUMOCTH NMOKa3aHUM MOTEPIEBIIETO U
CBUJIETEJICH, MPU3HAHUE UX TOKa3aHUH He MMEIOUIMMHU opuandeckoit cuiel. Cobupanue, mpo-
BEpKA M OLICHKA IMOKAa3aHUM IMOTEPIEBIIET0 M CBHUJAETENA. YCJIOBHS, IPU KOTOPBIX BO3MOXKHO
ydacTue aiBoKara Ipu J0IpPOce CBUAETEN. 3aKI0UEHNUE U NT0Ka3aHUsl dKCIIEpTa, OCHOBaHMS Ha-
3HAYEHUS SKCHEPTHU3bI, CIydau 00s3aTENbHOIO ee MpoBeleHus. J(omoaHUTeNbHas, TOBTOPHAs,
KOMHUCCHOHHAsl, KOMIUIEKCHAsI JKCIEPTU3bl. DKCIIEPT: MOHATHE, MPOLECCYAIbHOE I0JIOKEHUE,
€ro rnpasa, 00s3aHHOCTH U OTBETCTBEHHOCTh. OCHOBaHHUS M MOPAIOK 0TBOAA 3Kkcnepra. [lopyue-
HUE IIPOU3BOJICTBA IKCIEPTU3BI IKCIIEPTHOMY YUPEXKIEHUIO, ITIOJIHOMOYUS €€ PYKOBOAUTENS. 3a-
KJIFOUEHHE JKCIIEpTa: OHATHE, MPEAMET 3aKIIOUEHHUs, €ro CTPyKTypa. JlomyCcTUMOCTh 3aKiIroue-
HUS DKCIEPTa, €T0 IPOBEPKA M OLIEHKA. 3aKIIOUEHHE U MOoKa3zaHue crenuanucra. Crenuanucr:
MOHSTHE, MPOLIECCyallbHOE TOJIOKEHUE, €ro IMpaBa, O00S3aHHOCTH, OTBETCTBEHHOCTh. YdYacTue
CHeLHaINCTa B CICICTBEHHBIX U CyAeOHBIX aAelcTBUsAX. Ero ornuuune ot skcnepra. [lonsrue 3a-
KJIFOUCHHE CIeluanucTa. BemecTBeHHbIe 10Ka3aTenbCTBA: OHIATHE, BHJIbI, NCTOYHUKHU. Jlomyc-
TUMbIE OOBEKTHI B KaUueCTBE BEIIECTBEHHBIX J0Ka3zarenbcTB. CobupaHue, MpoBepKa, OlIEHKA Be-
IIECTBEHHBIX JI0KA3aTeNbCTB, MOPAIOK UX XpaHeHus. VckitoueHus: U3 oOUmX MpaBUil XpaHEeHUs
BEILECTBEHHBIX JI0KA3aTEIbCTB. PelieHne Bonpoca 0 BEIIECTBEHHBIX JA0KA3aTeIbCTBAX IIPU pas3-
pelIeHnH YroJoBHOro jaena. [IpoToKoibl CieICTBEHHBIX U CyNeOHBIX NEHCTBUIL: MOHSATHE, HC-
TOYHHUKHU TOJY4YEHHUs, COJAepkKaHUe, ClIoco0 coOupanusi, 3HaueHue. [IpoueccyanbHble rapaHTHH
UX TOJIHOTBI M TOCTOBEpHOCTH. [IpoBepka M OlleHKa MPOTOKOJIOB CIEACTBEHHBIX U CYyAEOHBIX
JEHCTBUM. WHble NOKYMEHTBI: MOHATHUE, OTHOCUMOCTD, JOIYCTUMOCTb MHBIX JOKYMEHTOB.
[TucemenHas ¢popMa MHBIX JOKYMEHTOB. PazrpaHnyeHure MX OT BEIECTBEHHBIX JOKAa3aTelIbCTB,
yCIIOBUS TPHU-3HAHUS JOKYMEHTa BEIIECTBEHHBIM J0Ka3aTenbcTBOM. CoOHupaHue, MpoBepKa H
OIICHKA WHBIX IOKYMEHTOB.

Tema 4. Mepbl npoueccyajbHOro NPUHYKIEHHSI B YTOJIOBHOM Cy/I0IIPOU3BO/ICTBE

1. [Tonsatue Mep mpoleccyaabHOTO TPUHYKICHUS U UX BUBI

2. [TonsTne W mpoueccyaabHbId MOPSAOK 3aJ€p’KaHUE IMOA03PEBAEMOTO U
0OBHHSIEMOTO

3. OOmiass ~ xapakTepucTHKa  Mep  MPECECUeHHUs:  TOHATHE,  BUJBI,
KJaccupuKanus.

4. WHuble Mepbl IpOLECCYabHOTO NMPUHYXKACHUS: O00IIas XapaKTepUCTHKA,

CYILIIHOCTb U COJEPKAHUE

1. IlonsATme, XapakTepHble YepTbl MeEp YroJOBHO-NPOLECCYAIIBHOTO MNPHHYXICHUS,
IpaBuia U IEeTH UX npuMeHeHus. O0Imas XxapakTeprucTuka OCHOBAHUH, YCIIOBHM M MOPSIKAa UX
n30paHus, OTMEHBI, M3MeHeHus. Kiaccudukanus mep nporueccyaabHOro NpUHYXKICHHS.

2.3anep:kaHue MOJO3PEBAEMOr0 Kak Mepa IpoleccyaabHoro npunyxacHus. [lonsrue,
OCHOBAaHMSA, YCIOBUSI W MOTHBBI 3ajepKaHMs. 3aJiepKaHue I0J03pEBAEMOro - Mepa
IIPOLECCYaJbHOTO  NPUHYKIEHUS, NpPHUMEHsAEMas OpraHoM JIO3HAaHHUSA, [J1O3HABaTElIEM,
clefioBaTeNleM WM TPOKYpOpOM Ha CpoK He Oosnee 48 uyacoB ¢ MOMEHTa (PAKTHUECKOIro
3a/iepyKaHus JIMLA 110 O03peHMI0 B coBepiieHuu npectymienus (m. 11 cr. 5 VIIK). Cyts sToit
Mephbl 3aKJIIOYAeTCsi B KPATKOBPEMEHHOM JIMIIEHWH CBOOOJBI JIMIA, IOJ03PEBAEMOro B
COBEpUIEHMM MPECTYIUIEHUS, B LEISAX BBUICHEHMSI €ro JIMYHOCTH, IPUYACTHOCTH K
IPECTYIUIEHUIO U PELIEHUs BONPOca O MPUMEHEHUH K HEMY MepbI IPECceueHHsl - KaKk MpaBHIIo,
3aKJIIOYeHHUS ToJ CcTpaxy. OCHOBaHMEM JUIsl 3alep)KaHHsl KOro-JImOo IO TOJO03PEHHI0 B
COBEpPILIEHUH MPECTYIIICHUSI JOJKHBI ObITh KOHKPETHBIE OOCTOSATENBCTBA, IEPEUUCICHHBIE B 4. |
cT. 91 VIIK. K HUM OTHECEHBI CeNYIOLINE CayYau:

1) xorza JMIO 3aCTUTHYTO IpPHU COBEPIICHUM MPECTYIUIEHUS WIM HENOCPEICTBEHHO
II0CJIE €r0 COBEPLICHHUS;
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2) xorja NOTEpIEBIINE WIM OYEBHALBI YKAKYT Ha JJAHHOE JIMLO KAaK Ha COBEpPLIMBIIIEE
MPECTYIUICHHUE;

3) Korga Ha STOM JIMIIE MJIM €ro OAEXAe, IPU HEM WIM B €ro Xuiuie OymyT
oOHapy»XeHbI IBHbIE CIEAbI MPECTYIIICHUSI.

JlaHHbIe  OOCTOSITENBCTBA HEPEAKO BIOJHE CHPAaBEIJIMBO HUMEHYIOT "SBHBIMHU
OCHOBaHUSAMU" JIJIs OJJO3PEHUS JIUIIA B COBEPUICHUH MPECTYIUICHHUS.

3aznep)kaHue BO3MOXKHO TaKkK€ IPU HAJIWYUM MHBIX JaHHBIX, AAIOIIMX OCHOBAaHHE
MOI03pEeBaTh JHI0 B coBepiieHnu npectyrieHus (4. 2 cr. 91 YIIK). Jlanabimu nmogo6HOTO poaa
CILy’KaT HEPEIKO, B YACTHOCTH, IOJYYEHHBIE U3 JOCTATOYHO HAJEKHBIX HCTOUHUKOB PE3YJIbTaThI
OTEpaTUBHO-PO3BICKHON JESATENIbHOCTH, MO KOTOPBIM MOKHO CJAENaTh MPEANoNoKEeHHE O
COBEpLICHUM KOHKPETHBIM JINLIOM IpecTymieHus. Ho 3anepxaHue Ha OCHOBaHUM TaKUX JAaHHBIX
JOTTYCKaeTCs JINLIb B TOM CIIy4ae, €ClIu:

a) M0/103PEBAEMBIN MBITAJICS CKPBITHCS;

0) OH HEe UMEET MOCTOSHHOTO MECTa KHUTEIbCTBA;

B) HE YCTaHOBJIEHA €TO JTUYHOCTH;

I') HampaBJCHO XOJATalWCTBO 00 W30paHWM B OTHOIICHUHM YKa3aHHOTO JIUIA MEphI
IIPECEUECHUS B BUJIE 3AKJIFOUEHUS IO/ CTPAXKY.

HenpemeHHbIM yciaoBHEM ISl PUMEHEHUS 3aJiepKaHus MO J000MY M3 HAa3BaHHBIX B
3aKOHE OCHOBAHMI SBJISETCS HAIMYUE JaHHBIX O TOM, YTO 3a/I€p>KUBAEMOE JIUIO MOJ03PEBAETCS
B COBEPILIECHUU MPECTYIJICHUS, 38 KOTOPOE MOKET ObITh Ha3HAYEHO HAaKa3aHUE B BUJE JTUIICHUS
cBOOOIBI. 3alepKaHHe IOJ03PEBAEMOr0 HOCUT HEOTJIOKHBIM, HSKCTPEHHBIH XapakTep u
IpUMEHsIeTCA K JIMIy, KOTOpOe elle He sABisercs oOBHHAEeMbIM. [loaTOMy cpok ero crporo
OTpaHUYEH - OH HE MOXKET MpeBbIIIaTh 48 4acoB, B MCKIIOUYMTENBHBIX cCllydasx 72 dvaca (1o
cyneonomy pemenuto). Cpok 3anepkanus. [IporeccyalbHBIA MOPSAOK 3anepkanus. Jlms
HeKoTophIx Kareropuit jun B YIIK mpenycMoTpeH ocoObIii MOpSAOK 3aiep)KaHus, Tak B
cooTBeTcTBUU cO CT. 449. IlpoTokon 3aaep:kaHus M €ro 3HadyeHWe. MecTo U YyCIOBHUS
colepkaHus 3aaepkaHHbIX. IlpaBa wu o00s3aHHOCTH 3ajepkaHHOro. JIMUHBIA  OOBICK
3afep>kaHHOro. ['apaHTHM 3aKOHHOCTM M OOOCHOBAHHOCTH 3aJi€pKaHMsl, COOIIOACHMS IpaB
3aJIepKAHHOTO, MPOKYPOPCKUN HAA30p, BEJOMCTBEHHBIM M CyneOHbI KOHTpOidb. [lopsmok
OCBOOOXKICHUS 3a/IeP>KaHHOTO, INOO0 M30paHMs MEPHI TIPECEUCHUS.

3. Mepsl npecedeHus: oOmias XapakTepUCTHUKA, MOHITHE, IENIM, 3HaYCHHUE B CHCTEME
YTOJIOBHO-TIPOLIECCYANIbHOTO TMPUHYKACHUS, Mpelenbl NMPUMEHEHUs Mep IpeceueHus. Mepbl
IpeceueHus OTIINYAIOTCS PAIOM CHenU(PUISCKUX PU3HAKOB:

BO-TIEPBbIX, OHU MPUMEHSIOTCS, KaK MMPaBUIJIO, TOJBKO B OTHOIICHUH JIULI, IPU3HAHHBIX B
YCTQHOBJICHHOM TIOpsiIKE OOBHMHSEMBIMH, a B HMCKIIIOYHTEIBHBIX CIy4asxX - B OTHOIICHUH
M10J103PEBAEMBbIX;

BO-BTOPBIX, 3TO LEIM HMX INPUMEHEHHUS - IIPECEYEHHE BO3MOYKHOCTH COBEPIICHHUS
OOBHHSIEMBIM JIEHCTBUMN, MPEMATCTBYIOMUX MPOU3BOACTBY IO KOHKPETHOMY YI'OJIOBHOMY JIENY;

B-TPETHHX, 3TO 0COObIE OCHOBAHMS UX MPHUMEHEHMUS;

B-YE€TBEPTHIX, HA3BAHHBIE MEPHI UMEIOT JIMYHBIA XapaKTep: OHHU MPEJCTABIAIOT COOOM
OTpaHUYEHUS JIMYHON CBOOOBI KOHKPETHOI'O OOBMHSEMOro WM mojo3peBaeMoro. CteneHp ux
CTPOTOCTH 3aBUCUT OT OCHOBATEJIBHOCTH OMACEHWH HEHa/JIeXalllero MOBeIeHUs KOHKPETHOIO
00BUHSIEMOTO (CKpoeTcsi, OydeT YKIOHSAThCS OT HCIHOJHEHUS NPUTOBOpA, BOCIPEISATCTBYET
YCTAaHOBJIEHUIO MCTUHBI U T.M.), OT Yy4eTa CBEACHUI, XapaKTepU3YIOIIMX JHUYHOCTh JAaHHOTO
TULa.

VIIK conepuT ucUepIbIBAIOIINN TEpEeYeHb MEP MPeceYeHus, 3aKperieHHbIN B cT. 98. K
HUM OTHECEHBI CIIEIYIOIINE MEPBI:

- noonucka o Heevle3de (ct. 102 VYIIK), cocrosimas B monydyeHUH y OOBHHSEMOTO,
[I0JI03PEBAEMOr0 MMCbMEHHOTO 0053aTeNNbCTBA: HE MOKUAATH TOCTOSIHHOE WJIM BPEMEHHOE MECTO
JKUTENIbCTBA 0€3 pa3pelieHus Jo3HaBaTeNs, CieloBaTelis, MPOKypopa Uilu Cy/1a; B Ha3HAYEHHBIN
CPOK SIBJISITHCSI 11O BBI30BAM; HE NPENATCTBOBATH IPOU3BOJCTBY IO YIOJOBHOMY JA€TY HHBIM
nyreM. O MocienCcTBUAX HECOOTIOEHUSI 00s13aTeNIbCTB OOBUHSAEMBIi, 1MOJ03PEBAEMBIN T0KEH
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OBITH TPEAYNpPEeXKICH MpU OGOPMICHUH MEphl MPECEYCHUs, O YeM JOJKHA OBITh ClenaHa
COOTBETCTBYIOIIAs OTMETKA B MPOILIECCyalbHOM JOKYMEHTE, KOTOphIi Ha3biBaeTcs "[loamucka o
HeBBIE3AC";

- auynoe nopyuumenvscmeo (cr. 103 VIIK) - mnuceMeHHOoe 00s3aTeIBCTBO
3aCITy>KUBAIOIIET0 JOBEPHS JIUIA O TOM, YTO OHO PY4YaeTCsl 3a BHITIOJHEHHE 1TOJ03PEBAEMbIM N
OOBHHSIEMBIM 0053aTENbLCTB: HE MOKUIATh MOCTOSIHHOE WM BPEMEHHOE MECTO KHUTENbCTBa 0e3
paspelieHus T03HABATENS, CIeIOBATENS, IPOKYpOpa WIH CYy/a; B HA3HAYCHHBIA CPOK SIBISITHCS
[0 BBI30BaM; He MPEMATCTBOBATh MPOU3BOACTBY MO YTOJIOBHOMY Jelly MHBIM IyTeM. M36panue
JTAHHOW MEpBI MPECEUYCHUS OCYIIECTBISICTCS COOTBETCTBYIOIIUM OPraHOM HIU JOKHOCTHBIM
aunoM. Jlomyckaercs OHO M IO TMHCbMEHHOMY XOJaTallCTBY OJIHOTO WMJIM HECKOJIBKHX
MOPYYUTENICH C COTJacHsl JIWIa, B OTHOUICHHH KOTOPOTO JAaeTcs MOPY4YHTEensCTBO. [Ipu 3TOM
MOPYUUTENIO PAa3bIACHAIOTCS CYIIECTBO MOJ03PEHUS U OOBUHEHUS, a TAK)KE €ro 00S3aHHOCTH U
OTBETCTBEHHOCTh, CBSI3aHHBIE C BBIMIOJIHEHHWEM JIMYHOTO TMOPYYHMTEIhCTBA. B  ciydae
HEBBITMOJIHEHHS] UM CBOMX 00sI3aTENIbCTB HA HETO MOXKET OBbITh HAJOXKEHO JCHEKHOE B3bICKaHMUE,

- Habn100eHUe KOMAHO0BAHUA 60UHCKOIL YACMU 34 NO003PE6AEMbIM U 00BUHAEMBIM,
SBJISIOIIMMCS. BOGHHOCTYXKAIllUM WJIM TPakKJIaHUHOM, MPOXOMASIIUM BOeHHbIe cOopbl (cT. 104
VIIK). OHO cOCTOMT B IPHUHSTUU MEp, IPENYCMOTPEHHBIX ycTaBaMu BoopykeHHbix Cun PO,
JUISL TOTO, YTOOBI 00€CTIEYUTh BBIMOJIHEHNE 3TUM JIUIIOM 00513aTeNIbCTB: HE TIOKUAATh TOCTOSTHHOE
WM BPEMEHHOE MECTO JKUTEIhCTBA 0€3 pa3pelieHus [03HABATENS, CIeI0BATEINS, IPOKYpopa WK
Cyla; B Ha3HAUEHHBIM CPOK SBJISATHCS IO BBI30BAM; HE IMPEMSITCTBOBATH IPOU3BOJICTBY IO
YrOJIOBHOMY Jelly WHBIM TiyTeM. M30paHuwe [aHHOW Mephl JOMYCKaeTcsi C COorJiacus
mo03peBaeMoro uiau ooBuHsemoro. [locranoBienrne 06 n30paHUU TaHHON MEpbI HAIIPABIISETCS
KOMaH/JOBAaHUIO BOWHCKOW YacTH, KOTOPOMY Ppa3bsSCHSIOTCS CYIIIECTBO IMOJO3PEHUS WU
OOBUHEHHS U €ro OO0S3aHHOCTH 10 HCIOJIHEHHMIO [aHHOM Mephl mpeceueHus. B ciydae
COBEpIICHHS TI0JI03PEBACMBIM WM OOBHUHSEMBIM ACHCTBHMA, ISl TPEIYNPEKICHUS KOTOPBIX
ObuTa M30paHa STa Mepa, KOMaHIOBAaHWE BOWHCKOW YacTH HEMEIJIEHHO COOO0IaeTr o0 3TOM B
U30paBIINii €e OpraH.

- HPUCMOMD 3a HeCOBEPUIEHHONEMHUM NO003pesaembim, oosunsemovim (ct. 105 YIIK)
3aKJTFOYAeTCs B OOECICUECHUU €r0 HAJICKAIIer0 MOBEACHHS, MPEIYCMOTPEHHOTO ISl CIIydaeB
npuMeHeHus noanucku o Hesbie3ne (ct. 102 VIIK), poautensimu, onekyHaMu, MONEYUTEISIMU
WIH JPYTUMU 3acTyKUBAIOIIMMHU JIOBEpUS JIMIAMH, a TakkKe [JOJDKHOCTHBIMH JIHIIAMU
CHEIHNAIM3UPOBAHHOTO JIETCKOTO YUPEXKIEHUS, B KOTOPOM OH HAXOJUTCS, O YEM 3THU JIMIA JAIOT
nUChbMEHHOE 00s3aTenbcTBO. [Ipy M30paHuM NaHHOW Mepbl HA3BAHHBIM JIMIIAM Pa3bSICHIETCS
CYLIECTBO IMOJO3PEHUS] WM OOBHHEHHUS, a TakKe MX OTBETCTBEHHOCTb, CBs3aHHas C
00s13aHHOCTSAIMU TIO TPUCMOTPY, HEBBHIMOJHEHHE WJIM HapyIICHHE KOTOPBHIX BJIEUET 3a COOOM
HAJIO)KEHHE IEHE)KHOTO B3BbICKAHUS.

- 3anpem onpeoeneHHbIX Oelicmeull - B KauyeCTBE MEpbl IpecedyeHus: n3Oupaercs 1o
CyeOHOMY DPEIIEHUI0 B OTHOLICHUH IOJI03PEBAEMOI0 MJIM OOBHHSIEMOIrO MPU HEBO3MOXKHOCTHU
NPUMEHEHUS WHOHM, Ooliee MSTKOW, Mephl MPECCUCHUs U 3aKII0YaeTCs B BO3JIOKECHHUU Ha
MOJI03PEBAEMOI0 HMJIM OOBHHSIEMOIO OO0S3aHHOCTEH CBOEBPEMEHHO SBIATHCA 10 BBI30BaAM
JO3HABATEINsA, CJEeNOBaTeNsI WIM B CyA, COONIONATh OJWH WM HECKOJIBKO 3alpeToB,
MPElyCMOTPEHHBIX YaCThIO IIECTON HACTOSIIEN CTaThH, a TAKXKE B OCYIIECTBIEHUN KOHTPOJIS 32
COOIOZICHHEM BO3JIOKEHHBIX HAa HETO 3alpeToB. 3alpeT ONPEeAeTICHHBIX NEHCTBUN MOXKET OBITh
n30paH B 110001 MOMEHT NMPOM3BOJICTBA 110 YTOJOBHOMY JIETTY.

Bunbl 3anperoB onpeneaeHHbIX JEHCTBUA MOXKET BO3JIOKUTD CIEAYIOLINE:

1) BBIXOAUTH B OIpeAeTCHHbIE MEePUOAbl BPEMEHHU 3a MpEelibl KUJIOro MOMEUICHHUs, B
KOTOPOM OH TPOXHBACT B KAa4eCTBE COOCTBCHHHMKA, HAHMMATENS JIMOO Ha WHBIX 3aKOHHBIX
OCHOBAHUSIX;

2) HAXOAUTHCSA B OMPEICIICHHBIX MECTaX, a TaKKe OJIMKE YCTaHOBJICHHOTO PACCTOSHUS
JI0 OTPEJEIIEHHBIX 00BEKTOB, MOCEIIATh ONpeAeIEHHbIE MEPONIPUITHS U Y4aCTBOBATh B HUX;

3) obmmarbes ¢ onpeaeIeHHBIMU JTHIAMH,

4) oTIpaBIATH U MOJIY4aTh IOYTOBO-TENETpadHbIC OTIIPABICHHUS;
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5) KCHonBp30BaTh CpeNCTBA CBS3U M HMH(DOPMAIMOHHO-TEIEKOMMYHHUKAIIMOHHYIO CETh
"UnaTepnHet";

6) ympaBisiTh aBTOMOOMJIEM WJIM MHBIM TPAHCIIOPTHBIM CPEICTBOM, €CIM COBEPIICHHOE
NPECTYIJICHUE CBS3aHO C HApYLIIEHHEM INpaBUJ JOPOXKHOTO [BHKEHHS M OKCIUTyaTaluuu
TPAHCIIOPTHBIX CPENICTB.

Cpoxk puMeHEHHsI 3alpeTa, YCTaHaBINBAECTCS U IPOJJIEBAETCS CYAOM B COOTBETCTBUU CO
cratbeit 109 YIIK ¢ yuyeToM 0COOEHHOCTEH, U ¢ MOMEHTA BBIHECCHHUS CYJOM PEIICHUS O €ro
YCTaHOBJIECHUHM HE MOKET IIPEBBIIIATH 110 YTOJIOBHBIM JEIaM:

- 0 TIPECTYIUICHUSX HEOOMBIIION U CPETHEH THKECTH - 12 MecsIIIeB;

- 0 TSDKKHX MPECTYIJICHUSX - 24 Mecs1a;

- 00 0c000 TSDKKMX TpecTymuieHusX - 36 mecsueB. Tak, KOHTPOJb 3a COOJIIOJCHHEM
MOJI03PEBAEMbIM HWJIM OOBHHSIEMBIM 3allpeTOB, OCYIIECTBIsAETCS (elepaibHbIM OpPraHOM
VICIIOJTHUTENIHOM BJIACTH.

- 3anoez — IMYIIECTBEHHAs] ME€pa NIPECEUEHHUS], [0 CPABHEHUIO CO BCEMM NPEBIIYIINMH,
npezcTaBisieT co0oi Oosiee CTPOTYI0 Mepy NpeceueHHs. 3aJ0r B KaueCTBE MEphI MPEeceUeHUs
MPUMEHSIETCS B OTHOILEHUHU I003PEBAEMOro MO0 OOBUHSIEMOro MO peleHuio cyna. Bun u
pasMep 3ajora ONpPENEISIIOTCS CYJOM C YYE€TOM XapaKTepa COBEPLIEHHOIO IMPECTYIUICHMS,
JaHHBIX O JMYHOCTHU TMOJO03PEBAEMOr0 MO0 OOBUHSEMOTO M HMYIIECTBEHHOTO MOJIOKEHUS
3ajorojarens. I[Ipy 3TOM MO YroJOBHBIM JielaM O NPECTYIUIEHUSX HEOOJBIIOW M cpenHei
TSOKECTH pa3Mep 3ajora He MOKET ObITh MeHee IMATHIECATH ThICSY pyOJied, a 10 yroJOBHBIM
JiefaM O TSDKKMX U 0C000 TSDKKHUX MPECTYIUICHHUSX - MEHEE MATUCOT Thicay pyOusiel. YcimoBus
BO3BpAllleHHUs 3aJora U MOpsJIOoK oOpalleHus ero B J0xoja rocyaapctBa. OcHOBaHUSA U
npolecCcyaabHbIN MOPSAAOK U30paHUs U MPUMEHEHUSI Mep IpeceueHUs. YUYaCTHUKH YrOJIOBHOTO
CYIOTIPOU3BOJICTBA, K KOTOPBIM MOTYT OBITh NMPUMEHEHBI Mephl mpeceueHus. OOCTOSATEeNbCTRA,
YYUTBIBaE€MbIE TPU M30paHUM Mephl mpecedeHus. M30panne mepsl mpeceueHus] B OTHOIICHUH
nono3peBaeMoro. OcoOEHHOCTH M30paHUs U TPUMEHEHHS MEp MpEeceueHuss K OTIeIbHBIM
KaTeropusiM JIMI: HECOBEPIICHHOJNETHUM, HHBAIWAaM, JUIaM ¢ (U3HYECKUMHU WX
NCUXUYECKUMHU HEJOCTaTKaMH, IMpecTapesbiM, TsDKEIO OONbHBIM, OEpEeMEHHBIM >KEHIIMHAM,
KOPMSIIMM ¥ OJUHOKMM MAaTepsM, MHOTOJAETHBIM poautensMm (ycbiHoBHTENsM). Hanzop
IpoKypopa 3a MpuUMeHeHueM Mepbl mpeceueHus. CyneOHbII NOpAAOK U30paHus Mepbl
npeceuenus. Iloanucka o HeBble3Ae M HAAJIEXKALLEM MTOBEACHUU: MOHATHE, COAEPKAHUE, 1IEIIb,
MIPOLIECCYAIbHBIM TMOPSAAOK NPUMEHEHHUS. Oco0eHHOCTH B MPOLIECCYaTbHOM MOPSIKE
IPUMEHEHHUS, OCHOBAHUS K OTMEHE WJIM U3MEHEHUIO JAaHHOW MEpBbI IPECEUEHMUS. .

- Mdomawinuii apecm: TOHATHE, CYIIHOCTb, OIPAHWYEHUsA s IOJO3PEBAEMOTO,
o0BuHsieMOro. CBsI3aHHBIX CO CBOOOION MepeBUKEHUS M0I03PEBAEMOT0 UM OOBHHIEMOTO, a
Takke B 3ampere: oOmaTbCsl C ONpeAeNeHHBIMHM JIMIIAMM;, I[IOJIyd4aThb U  OTIPABIATH
KOPPECIIOHJICHIINIO; BECTH IEPEroBOPbl C  HCIOJIb30BAaHHEM JIIOOBIX CPENCTB  CBS3U
OO6cTosTeNnbCcTBa, YUUTHIBAEMbIE NPU U30paHuu JoMalHero apecta. [IporeccyanbHblil mopsIok
u30paHusi W TPUMEHEHHs, TOpsnoK oOxanmoBaHus. OpraHbl WM JOJDKHOCTHBIC JIMIIA,
VCITOJIHSIOIIME JAHHYIO MEPY IIPECEUEHHUS.

- 3aknoyenue noo cmpajycy. CYIIHOCTb, IENH, 3aJa4yd, 3HAUYECHHUE JIAaHHOW MEpbI
npecedeHus. KOHCTUTYIIMOHHBIE TApaHTUM OXpaHbl HENPUKOCHOBEHHOCTH  JIMYHOCTH.
OcHOBaHMs, YCIOBUS, MOTHUBBI, OOCTOSITENILCTBA, MPOLECCYaTbHbI MOPSAOK H30paHHUs Mephl
IIPECEUCHHsS] -  3aKIYEHUEe MoJ crpaxy. llopsmok coxaepaHus NOA CTPaKEW, OpraHsl,
UCTIOJIHAIONINE TaHHYIO Mepy npecedeHuss. OCOOEHHOCTH U30paHusl TaHHON Mephl IpecedeHus K
M0J103PEBAEMOMY, K HECOBEPILIEHHOJIETHEMY T0103peBaeMoMy Wil oOBHUHAeMoMY. [TonHoMouns
CyIbH TpU M30paHUU MEphl MPECEUCHHs — 3aKIIOYeHHE Moja cTpaxy. CpoKH coJepKaHus MOJ
CTpaKeH, MOPSAIOK WX HCUHCICeHMs, mnpoiyieHus. CynaeOHbI KOHTPOJIb 3a 3aKOHHOCTBIO W
000CHOBAHHOCTBIO 3aKJIIOYEHHS TOJ CTPaKy M €ro mnpoisieHus. Mepsl MOMe4YeHus o ACTAX U
OXpaHa MMYIIECTBA JIMI, 3aKIIOYEHHBIX MOJ cTpaxy. OTMEHa WIM W3MEHEHHE MEpbI
npeceueHus. FOpunnyeckue nociaeAcTBUs NMPU3HAHUS 3aKIIOUEHUS MOJ CTPAKy HE3aKOHHBIM.
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OTnnuue 3aKIIOYEeHUS TI0]] CTPAXKy OT JOMAIIHero apecra. Hagzop mpokypopa 3a UCIOIHEHUEM
3aKOHOB IIPU MPUMEHEHUU MEP MpPeceUeHUsl.

5.Huwle mepvl npoyeccyanbHo20 RPUHYIHCOEHUA: 00UiaA XaPAKMepucmuKa, CyujHoCms
u codepycanue, YYaCTHUKU YTOJOBHOTO CYAOIPOU3BOJICTBA, K KOTOPBIM MOTYT OBITh
NPUMEHEHbI, BUAbI U OCHOBAHHUS, MPOLECCYabHBIA MOPAAOK NMpuMeHeHus. O0s3aTenbCcTBO O
SBKE: IOHSTHE, CYITHOCTb, IPOLIECCYATIbHBIN MOPSII0K MPUMEHEHHS, FOPUIUUYECKHIE TTOCIEICTBUS
HapyleHUs B3ATHIX Ha cebsa oOs3arenbcTB. [IpHBOJ: MOHSTHE, CYIIHOCTB, MPOLECCYabHBINA
MOPSAOK NMPUBOJIA, BHIABICHUE YBAKUTEIBHOCTH MPUYMUH HESIBKU, YCIOBUS IS OCYIIECTBIICHUS
HNPUHYAUTEIBHOIO NMPUBOAA, OpraHbl, MOT'YIIHUE IIPOU3BOAUTL IIPUBOJ, IPABOBBIE IIOCIIENCTBUA
OKa3aHUs HENMOBHHOBEHUs. BpeMeHHOe OTCTpaHeHue OT JOJKHOCTH: MOHSITHE, CYLTHOCTh, KPYT
JHL, K KOTOPBIM MOXET OBbITh NPUMEHEHO, CYJCOHBI TMOPSNOK IOJyYEHHUS PEIICHHUs O
BPEMEHHOM OTCTPAaHEHUU OT JOJDKHOCTH, IMPOLECCYyalbHBIM MopsAnok mnpumeHeHus. Ocolas
npolenypa A OTACTbHBIX Kateropuid jaun. OCoOEHHOCTH MpaB OOBHHSIEMBIX MPU BPEMEHHOM
OTCTpaHEHHH OT JOKHOCTH. OTMeHa JaHHOW Mephl MPOLECCYalbHOTO MPUHYXKICHUS.
Hanoxenue apecra Ha UMYIIECTBO: CYIIHOCTbH, LM, 3HaUeHUE. MIMyIIecTBO, Ha KOTOpOE HE
MOXXET OBITh HaJIOKEH apecT. IlpoleccyanbHbIil MOPSAOK M30paHUs W TMPUMEHEHUs, CyAcOHOe
pelieHre O HAJOKeHWU apecTta Ha umymecTBo. OTMeHa MaHHOW Mephl MPOIECCYaTbHOTO
npuHyxjaeHus. OCOOEHHOCTH TMOpsiiKa HAJOXKEHHs apecTa Ha IieHHble Oymaru. JleHexHoe
B3bICKAHHUC: CYIIIHOCTb, YHaCTHUKH, Ha KOTOPBIX MOKCT 6I>ITB HAJIOKCHO ACHCKHOEC B3BICKAHUC.
[Topsimok HamOXXEHUs [IEHEKHOTO B3bICKAHUSA, OCOOEHHOCTH €ro HaJOKeHUs Ha CTaJuu
MPEBAPUTEIHLHOTO PACCIICIOBAHUS U B X0/Ie CYAeOHOTO

Tema 5. Bo30y:x1eHue yroJoBHOIO J1ejia M MpeABaApUTeJIbHOE pacciel0BaHue

1. Bo30yxeHue yroJoBHOTO Jefia - CaMOCTOSITEIbHASI U 00s3aTeNIbHAs CTa-
TS, €€ TIOHSITHE U 3HaYCHHE

2. [ToBonbI 1 OCHOBaHUS [T BO3OYKIEHUS YTOJIOBHOTO JeNa

3. [IporeccyanbHBII TOPSAIOK BO3OYKICHHS YTOJIOBHOTO Jeia

4. [IpenBapuTenbHOE paccieoBaHUE: MOHATUE U OOIIHE YCIOBHS

5. [TponeccyanbHblid MOPSAIOK MPOU3BOJCTBA CIIECICTBEHHBIX AeHcTBUH [10-

HSTHUE, BUJIBI U CUCTEMA CIIEACTBEHHBIX JeicTBUIl. OO0IIMe mpaBuiia MPOU3BOJICTBA CIIEI-
CTBEHHEIX JEHCTBUN

6. [IponeccyanbHblit TOPSIIOK MPEBSABICHNS OOBUHEHHUS U JIONIPOC OOBH-
HSIEMOTO

7. IIponeccyanbHbIi OPSIOK IPUOCTAHOBIICHHUE IIPEABAPUTEIBHOIO paccie-
JIOBAHHUS

8. [Ipekpamenue fena: NOHATHE, OCHOBAHUS U ITOPSIOK

1.IlonsTre, 3HaYeHHE, COACPIKAHNE CTAANN BO30YXKICHUS YrOJIOBHOTO Jeina. Bo3oyxe-
HHUE YrOJOBHOTO JieNa - TiepBasi, HadajbHas CTAAMs MPOU3BOJCTBA IO JIOOOMY YTOJIOBHOMY Je-
1y. B coBpeMEHHOM pOCCHICKOM YrOJOBHOM IPOLIECCE OHA HEJBYCMBICICHHO U YETKO BBIZEIIe-
Ha B 0043aTEIbHYIO U CAMOCTOATENbHYIO CTaaui0. CaMOCTOSITEIbHOCTD 3Ta MPOSBIISIETCS MPEexkIe
BCEr0 B TOM, 4TO Iepe]l JaHHOM cTaauel CTaBATCs 3aJaydd, OTIWYAIOLIMecs OT 3a/1ad APYTux
CTaJiuii, 0 KOTOPBIX peub MoieT Hike. YTo KacaeTcs 00s3aTeIbHOCTH, TO O HeH HYKHO TOBO-
PHUTBH MOCTOJIBKY, IOCKOJIBKY HH OJIHO YTOJIOBHOE JIEJI0 HE MOYKET BOSHUKHYTh 0€3 MPOXO0XKIECHHS
Yyepe3 JaHHBIM 3Tal MPOU3BOCTBA - TIOKA HET PEIICHUs! 0 BO30YX/IEHUHN YTOJIOBHOTO JeNia WU O
Hauajie MIPOU3BOJCTBA B Apyroi (opme, HET U camMoro jAena, OHO He cyuiecTByeT. YToObl yro-
JIOBHOE JIEJI0 BO3HHMKJIO, OHO JIOJDKHO OBITH BO30YXKIEHO JMOO HA4aToO B WHOM IOPSAIKE, yCTa-
HOBJICHHOM YT'OJIOBHO-IIPOILIECCYaIbHBIM 3aKOHOAATENBCTBOM. 3aJJaul paccCMaTpuBaeMoil craauu
3aKJII0YAIOTCS HE TOJBKO B MPUHATUH PEUICHUH O BO30YXKJIEHUH WK 00 OTKa3e B BO30YKICHUH
YTOJIOBHOTO JI€J1a, HO M B OCYILECTBIEHUH psifia T.H. IPOBEPOUYHBIX JEHCTBUNA, 00€CIeUNBAIOIINX
3aKOHHOCTh U 0O0OCHOBAHHOCTbH NMPOLIECCYAIbHBIX PELICHUH TAKOTO PoJa, a TaKKe MHOTOrO U3
TOT0, YTO OyAET NPOUCXOIUTH NPH AaIbHEHIIEM ITPOU3BOACTBE IO YTOJOBHOMY Jieily. 3HaUEHHE
BO30Y)KJICHHs YTOJIOBHOTO Jefla KaK CTaJMM YrOJIOBHOTO MpOIlecca OIMpeNeNseTcss He TOJIBKO
TEM, YTO 3TO 00s3aTeNIbHAsl U CaMOCTOATENbHAs CTa/lus, B X0/1€ KOTOPOH OCYILECTBIIAIOTCS J€H-
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CTBHSI M IPUHUMAIOTCS PEIICHUs, 00ECIIeYNBAIONINE B ONPEIACICHHON Mepe 3aKOHHOCTh U 000C-
HOBaHHOCTb MHOT'OT'O U3 TOTO, YTO JEJIAaeTCs MPU PacCiIelOBaHUU NMPECTYIICHUH, N300IUYeHUN
JIM1I, BUHOBHBIX B COBEPILICHUM MPECTYIJICHUS, TOCIEAYIOIEM pa3dupareiabcTBe B cyae. B atom
yCMaTpUBAETCS OJIHA U3 BAXKHBIX YTOJIOBHO-TIPOIIECCYAIbHBIX FapaHTUN, 00ecrneunBarouX co-
OmofieHne TpeOOBaHM 3aKOHA IMPH BBISBICHUH, COOMPAHUM U HMCCIEIOBAHUU JIOKA3aTEIbCTB.
[ToaTomy cyneOHas nmpakTUKa AaBHO U CTAOMJIBHO NMPU3HAET, YTO MMPOU3BOJICTBO PACCIEIOBAHUS
- KaKUX-TO IPSMO HE Pa3peIICHHBIX 3aKOHOM CJIEICTBEHHBIX ACUCTBUI - 6€3 NMPUHSITUS PELICHUS
0 BO30YXJECHMM YrOJOBHOIO Jejia SBISETCS OJAHMM U3 TeX HapyUIeHUH YrojloBHO-
IIPOLIECCYaTIbHOTO 3aKOHOIATENbCTBA, KOTOPOE MOXKET IMPUBECTU K NMIPU3HAHUIO KOHKPETHBIX J10-
Ka3aTeJIbCTB HEJOMYCTUMBIMU CO BCEMHU BBITEKAIOIIUMU U3 3TOTO MOCIEACTBUAMU. MecTo 3ToM
CTaguM B CUCTEME IPYTruUX CTaauil yrosoBHoOro mporuecca. CyObeKThl YrOJOBHOTO Ipolecca,
UMEIOLIHE MTOJTHOMOYHNS BO30YKIaTh YTOJIOBHOE JIENO.

2. IToBoab! ¥ OCHOBAHUS JUIsl BO3OYX/IEHUS YTOJIOBHOTO Jefia: 3asBJICHUE O MPECTyIUIe-
HUU, SIBKa C TOBUHHOM, COOOILIEHNE O COBEPIIEHHOM WJIM TOTOBSIIEMCS MPECTYIICHUH, TOY-
YEHHOE U3 MHBIX UCTOYHUKOB, ITOCTAHOBIIEHHE NMPOKYPOpa O HANPABICHUU COOTBETCTBYIOIUX
MaTepuasoB B OpraH MpeIBapUTEIbHOTO PacCieIOBaHUs AJIs pPelIeHusl Bompoca 00 YrojJOoBHOM
IpecieIOBaHUM, TOBOJIOM Uil BO3OYXKICHUS YrOJOBHOTO Jefia O MPECTYIUICHUSX, MPEIyCMOT-
pensbix ctatbeit 172.1 YronoBHoro konekca Poccuiickont denepaiuu, ciiyxaT TOJbKO T€ MaTe-
puaisl, KoTopble HampasieHbl LlenTpanbabiM O0ankoM Poccuiickoit @enepaiii B COOTBETCTBUH
¢ ®enepanbabiM 3aKk0HOM 0T 10 utomns 2002 roga N 86-D3 "O LlenTpanbHoM 6anke Poccuiickoit
O®enepanuu (banke Poccun)", a Takke KOHKYPCHBIM YIPaBISIONINM (JIMKBUAATOPOM) (DUHAHCO-
BOIl OpraHu3anuu i pereHus Bonpoca 0 Bo30yXKI€HUN YTOJIOBHOTO JEa.

[Topsimok paccMOTpeHuUs: COOOIICHUsI O MPECTYIJICHUH, CPOKH. Perienus, npuHuMaemMble
0 pe3yJibTaTaM PacCMOTPEHUS COOOIIEHNUS O MPECTYIUICHUH.

3. Iopsimok BO30YXIEHHs YrOJIOBHOIO Jena myonnyHoro ooBuHenus. IlpoueccyanpHoe
obopmiienre. Bo3OyxaeHHEe yrojIOBHBIX J€NT YacTHO-MyOJuyHOTro oOBHHEHHS. OCoOEHHOCTH
BO30Y)KJICHHsI YTOJIOBHOTO Jlefla YaCTHOTO OOBMHEHHMSI: TIOBO/BI, OCHOBaHUs, (popMa U cojepxa-
HUE KaJloObl, AeMCTBUSI MUPOBOTO CyIbU. Bo30ykeHNe yroJoBHOIO Jieja Y4aCTHOTO OOBUHEHUS
IPOKYpPOPOM: YCIIOBHUS U TpoleccyanbHble mociencTBus. [lopsmok oTkaza B BO30YKIEHUH yro-
noBHOTrO Jiena. OOCTOsTEeNbCTBA, HCKITIOYAIOIIE TPOU3BOJCTBO O YTOJIOBHOMY neny. CTpyKTy-
pa MOCTaHOBJIEHUS O BO30YXIEHHH YroJIoBHOTO jaena. Ham3op mpoxypopa u cyneOHbI KOH-
TPOJIb 32 UCIIOJTHEHUEM 3aKOHOB B CTaIMU BO30YKIEHUS YTOJIOBHOTO JIeTa.

4.IlpenBaputenbHOe paccieloBaHue: MOHATHE W oOmue ycnoBus. [lonstue, 3amaun u
3HaYeHHUE CTaJUU MPEIBAPUTEIHLHOTO PACcCielOBaHUs, €€ MECTO B CHUCTEME MHBIX CTaJUi yro-
JoBHOro rnpouecca. ConepkaHue JaHHOM CTaauK Mpoliecca BKIIYaeT B ce0sl AeATEIbHOCTD y4a-
CTHUKOB CO CTOPOHBI OOBHMHEHUS, YYACTHHUKOB CO CTOPOHBI 3allIUThI, C MPUBJICUYEHUEM HHBIX
YYaCTHUKOB IIpoliecca. JTa JeSTENbHOCTb JOJKHA OTBEYATh HA3HAUEHHUIO YTOJIOBHOI'O CYI0NpPO-
M3BOJICTBA, COOTBETCTBOBATh TPEOOBAHUAM 3aKOHHOCTH IMPH MPOU3BOJCTBE MO YTOJIOBHOMY Jie-
7y, a TakKe MPOBOJUTHCS B YCIOBUAX YBAKCHUS YECTH U JOCTOMHCTBA JTMYHOCTH, OXPAHBI PaB
u cBoOox uenoBeka u rpaxaaHuHa (cT. 9 m 11 VIIK) u apyrux yroysioBHO-IpoIecCyaabHBIX
MPUHIIAIIOB.

Bunel npeaBaputenbHOro paccienoBaHus. Hauano mpenBapUTENbHOTO pacciieJOBaHMS.
Jlo3HaHue, ero MoHATHE, 331a4 U QYHKIMU. BUAbI 1esSTeIbHOCTH OpraHoB jgo3HaHus. Jlo3HaHue
[0 YTOJIOBHBIM Jie€JaM, 10 KOTOPBIM IpeIBapUTENIbHOE CIEACTBHE 00s3aTENIbHO: HEOTIOXKHBIE
CJICZICTBEHHBIE ICUCTBUS, UX KPYT U CPOKH. [l03HaHUE 1O YrOJIOBHBIM JeiaM, [0 KOTOPBIM Ipe/-
BapHUTENbHOE CJIEJICTBUE HE 00s3aTeNbHO; MPOLECCyadbHble OCOOCHHOCTH IMPEABAPUTEIHHOIO
paccienoBaHus, IPOU3BOAUMOTO B Takoil (hopme (CpokH, obecrieueHue mpaB y4acTHUKOB, B3au-
MOOTHOILIEHUSI JI03HaBaTeNel CO CleIoBaTeNsIMU M JUI[AMH, MPOU3BOJSIIMMH OIEPaTUBHO-
PO3BICKHYIO JEATENBHOCTD, U T. 1.). [IpenBaputenbHOe ClIeCTBUE — OCHOBHOW BHJ Paccieno-
BaHUs yroJOBHBIX nei. TpebGoBaHue ero o0s3arenbHoCTU. [loHATHE U comepikaHue, QYHKINH U
3a/a4d I[IPEIBAPUTENIBHOIO CIEACTBHS, €r0 COOTHOLIEHHE C JI03HAaHUEM M OIEpPAaTUBHO-
PO3BICKHOMN JEATENILHOCTHIO B c(hepe BBIABICHUS U pacciae0BaHus MPECTYIUICHUN, N300INYeHUS
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JIUI], BUHOBHBIX B UX COBepIeHUH. J[03HaHUE B coKpamieHHO dopme. OOImure yclioBus mpeasa-
PUTENBHOTO pacclieZIOBaHMsl, UX MOHATHE U 3HaYeHue. OOure ycaoBUs MpeIBapUTEIbHOTO pac-
CIIeIOBaHMS  MpEAHA3HAueHBl Ui  OOeCHedeHHus EeAWHCTBA  TpeOOBAHWA  YrOJIIOBHO-
MPOLIECCYaJIbHOTO 3aKOHA M BBIMIOJIHEHUS 3aJ1ad, CTOSIIUX Mepe]] MPeaBapUTEIbHBIM Paccliieo-
BaHUEM, 3aKOHOJIATEIb BBIJENISICT YCTAHOBIICEHHBIC 3aKOHOM IpaBUIIa, KOTOPBIE HA3BIBAIOTCS 00-
MMM YCIOBHUSIMH TIPEIBApPUTEIBHOTO paccienoBaHuss. OHU MpeICTaBIsOT co00l Takue 3aKo-
HOJIaTEJIbHO YCTAaHOBIICHHBIC TPEOOBaHUsI, COOIOIEHUE KOTOPHIX 00S3aTENBHO IS paccieoBa-
HUA (CICACTBUS U JO3HAHUS) IO BCEM 0O€3 HCKITFOYCHHS YroJIOBHBIM JienaM. CoOtoieHre o0mmmx
YCIIOBUH CO3[IaeT MPEANOCHUTKH MPUHIIUITHAILHOTO, OCHOBAHHOTO Ha 3aKOHE, €AMHOTO MOIX0Aa
K IpolecCyalbHBIM 3JIEMEHTaM pacciieIoBaHUs Jefla U CIOCOOCTBYET pealn3aluy MpaB U 3a-
KOHHBIX HHTEPECOB YIaCTHUKOB YTOJIOBHOTO CYAOIPOU3BOJICTBA.

Boigensitor cnepyromue oOue ycIoBHsS MPEIBApUTENILHOTO paccleoBaHus: (OPMBI
MPEBAPUTEILHOTO PacClieIOBAHUS;, MOJICIEICTBEHHOCTh;, MECTO TIPOU3BOJICTBA MPEIBAPUTEIIb-
HOT'O paccieloBaHUs; COCAMHEHUE YTOJIOBHBIX JIeN; BBIIEICHHE YTOJOBHBIX JEN; BbIACICHUE B
OTJIeTbHOE MPOU3BOJICTBO MAaTEPHAJIOB YTOJIOBHOTO J€JIa; Ha4yajao MPOU3BOJICTBA MPEIBAPUTEIIb-
HOT'O pacclieJOBaHMs; IPOU3BOJCTBO HEOTJIOXKHBIX CJIEICTBEHHBIX NEHCTBHUIl; OKOHYaHHE Mpea-
BapUTEIHLHOTO PACCIICIOBAHUS M MEPHI 10 BBISIBICHUIO M YCTPAHEHUIO 00CTOSTENBCTB, CIIOCO0-
CTBOBABIIIMX COBEPIICHUIO MPECTYIUICHUI; 0053aTeIbHOCTh PACCMOTPEHUS XOJaTallCTBa; MEphI
MIOTICUEHUS O JETIX, 00 MKAUBEHIIAX MMOJ03PEBAEMOT0 WM OOBUHSEMOTO U MEPBI IO o0ecrede-
HUIO COXPAHHOCTH €r0 MMYIIECTBA; HEAOMYCTUMOCTh pa3rIallieHUs! TaHHBIX MPEeABAPUTEIHHOIO
pacclieioBaHus.

[TonsiTre v BUABI(TIPU3HAKN) TIOICIIEICTBEHHOCTH:

[TpuHATO paznuyarh MpeAMETHYIO (POJOBYIO), IEPCOHATHHYIO U TEPPUTOPUAIBHYIO TO-
ciencTBeHHOCTh. [IpeMeTHbIN Mpr3HaK MOJICIEICTBEHHOCTH ONpPEENsIeTcs B 3aBUCUMOCTH OT
kBanuukanuu npectymieHui. [1o sToMy npu3HaKy MoACIEACTBEHHOCTh PaCIPEeIIeTCs MEX-
Iy CIIEZIOBATENsIMU pa3IUYHbIX BeAOMCTB. [lepcoHanbHBIN MpU3HAK MOJACIEICTBEHHOCTH 3aBH-
CUT OT CyOBeKTa MpecTyIUIeHUs (BOCHHOCIYKAIIWH, ACMyTaT, MOJDKHOCTHOE JIUIIO OPTaHOB
BHYTPEHHUX JIeJl, CY/bs, CIel0BaTellb, MPOKYPOp, aABOKAT U 1p.). Ocoboe BHUMaHUE 3aCITyKU-
BaeT TePpUTOpUATIbHAS MOCIEACTBEHHOCTh, IOCKOJIBKY OHA BBIJIEJICHA B OTNIEIbHOE OO0IIIee yc-
JIOBHE MpeJIBapUTeNbHOTO paccienoBanus. [1o oOmemy nmpasuily, MECTo IpOM3BOJCTBA MpeBa-
PHUTEJIBHOTO pacclieZIOBaHMsl, Kak Ha3blBaeT 3710 ycioBue cr. 152 VIIK, onpenensercs mectom
IIPOM3BOJICTBA JESHUS, COAEPIKAILETO MPU3HAKH MPECTYIUICeHUS. Eciu e npecTyrieHus coBep-
IICHBI B Pa3HBIX MECTaX, TO MO PEUICHUIO MPOKYpOpa YrOJIOBHOE JEJN0 PACCICAYETCS MO MECTY
CoBeplIeHHsI OONBIINHCTBA MPECTYIUICHUH UM Hanbosee TsHKKoro u3 HuXx. Eciu umeercs HeoO-
XOJIMMOCTD MPOBECTH CIIEACTBCHHBIC WM PO3BICKHBIC IEHCTBUS B IPYTOM MECTE, CJIE0BATEINh
BIIpaBe MPOU3BECTH UX JIMYHO WJIM MOPYUYUTh MX MPOU3BOACTBO JAPYrOMY CIEAOBATENIO UIU Op-
raHy J03HaHMs, KOTOpbIe 00s3aHbI BBIIOJHUTH MOpy4YeHHe B cpok He mo3nHee 10 cyrok. Eciu
IpecTyIieHne ObIJI0 HAYaTO B OJJHOM MECTE, a OKOHYEHO B JIPYTOM, TO YTOJIOBHOE JIEJIO pacclie-
JyeTcsl 10 MECTY OKOHYaHUs mpectyruieHus. [IpeaBapuTenbHoe paccieaoBaHue MOXKET MPOU3-
BOJUTHCS MO MECTY HaXO0XKJIEHUSI OOBHUHSAEMOTO UM OOJILIIMHCTBA CBUJETENEH. DTO HEOOXOAU-
MO JJis1 00€CTIeUeHHs TTOTHOThI, OOBEKTUBHOCTH M COOIOICHUS MPOLIECCyaTbHBIX CpOoKOB. Eciu
e JIe0 He MOACIEACTBEHHO CIIE0BATENI0 MIIM J03HABATENI0, OHU MPOU3BOAST M0 HEMY HEOT-
JIOKHBIC CIIEACTBEHHBIE JEHCTBUS, TTOCIE YeTo MepealoT JIEJI0 MPOKYPOPY ISl HAIIPABJICHUS 110
MOJICIIE/ICTBEHHOCTH.

CrnencTBeHHO-OMIEPATUBHBIE TPYMIBI (OpHUrajsl), MpoIeccyalbHOE 3HAUECHUE HX JEHCT-
BUI IIPU MTPOU3BOJICTBE MPEABAPUTEIHLHOTO CaeIcTBUA. Poslb HayanbHUKA CIIEICTBEHHOTO OTAeNa
(moapasneneHusi) Mpy MPOU3BOICTBE MPEIBAPUTEIHLHOTO CIEACTBUS. B3aumoeiicTBue cienona-
TeJsl ¢ OpraHaMu JI03HaHUs. Mephl 1O BBISBICHUIO U YCTPAHEHUIO MPUYUH U YCIIOBHH, CIIOCO0-
CTBOBABIIIMX COBEpPINEHUIO TpecTymieHui. [IpencraBieHus: mpokypopa, cienoBaTelisi, opraHa
no3HaHus. [Ipokypopckuii Haa30p U CyIeOHBIN KOHTPOJb B CTAJUH MPEABAPUTEIHHOTO pacciie-
JOBaHMSI: 00IIIast XapaKTePUCTHKA.
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5. IIponeccyanbHblid TOPSIAOK MPOU3BOACTBA CIEACTBEHHBIX AcicTBUM [loHATHE, BUIBI 1
CHCTEMaA CJIEICTBEHHBIX IEHCTBUM.

1. CnencTBeHHblE NEUCTBHUS MCCIEIOBATEIBCKOTO XapakTepa, MOCPEACTBOM KOTOPBIX
JI03HABAaTellb, CJIE0BATENb PEIIAOT 3a/1a4, CBI3AHHBIC C BBISIBIICHUEM, 3aKPEIJIEHUEM U UCCIe-
JIOBaHUEM JI0KA3aTeIbCTB B MPEIBAPUTEILHOM (10CY1€0HOM) MOPSIKE.

2. Mluble cnencTBeHHBIC ACHCTBUS, KOTOPHIC HAIIPABJICHBI MPEXKE BCETO HA 00CCIICUCHUE
MpaB y4acTBYIOUIUX B jelie UMl (O3HAKOMIICHHE OOBHHIEMOIO C MIOCTAHOBIEHUEM O TPUBIIEYE-
HUU €r0 B KauecTBE OOBUHIEMOI0, pa3bsCHEHUE MPEIOCTABIEHHBIX EMY 3aKOHOM Ipolieccyallb-
HBIX MpPaB, OKa3aHUE COJCHCTBUS B peaiu3alliy STUX IpaB, 03HAKOMIICHUE 3aMHTEPECOBAHHBIX
JIUI] C TTOCTAHOBJICHUSIMHU O MPU3HAHUM UX, CKa)KEeM, MOTEPIEBIIUMHU JTHO0 IPa’kJaHCKUMU UCT-
[[aMU, pa3bsICHEHUE U 00ECIIEYCHHNE ITUM JIUIaM UX IPaB | T.I1.).

Obwue npasuna npou3eo0cmea ci1edCmeeHHbIX Oeticmauti. DTU TIPaBUJia BKIIOYAIOT Clie-
nytourue nonoxxeHust. Cratbst 164. O01mue npasuia Nporu3BOACTBA CIIEACTBEHHBIX JIEHCTBUN

1. CnencrBeHHbIE NEUCTBUS, MPEAYCMOTPEHHBIE CTaThsIMU 178 4YacThio TpeTheu, 179,
182 u 183 VIIK, npousBoaaTcss Ha OCHOBAaHUM ITOCTAHOBJIEHUS CJIEA0BATES.

2. Tak, m. 4 - 9, 11 u 12 yactu BTOpOU cTarbu 29 Hacrosmero Komaekca, ciaecTBEHHbIE
JEHCTBUS TPOU3BOISTCS HA OCHOBAHUU CYJEOHOTO PELIeCHUS.

3. IIpou3BOACTBO CIIEACTBEHHOrO JECUCTBUSA B HOYHOE BPEMsI HE JOMYCKAETCs, 3a UCKIIIO-
YEHUEM CIIy4YaeB, HE TEPISIIIUX OTJIarareabCTBa.(HalpuMep, OCMOTP MECTa MPOUIIECTBUS)

4. I1pu npoU3BOJICTBE CIAEACTBEHHBIX AECHCTBUN HEIOMYCTUMO IPUMEHEHUE HACUIIUS, YT~
PO3 ¥ MHBIX HE3aKOHHBIX MEpP, @ PAaBHO CO3/JaHUE OMACHOCTH JJIsl )KU3HU U 3[I0POBbsI YUaCTBYIO-
IIMX B HUX JIULI.

5. CnenoBarenb, IPUBJIEKAss K YYacTHIO B CIEACTBEHHBIX NEHUCTBHUSIX YYaCTHHKOB yro-
JIOBHOTO CYJIOIIPOU3BOJICTBA, YAOCTOBEPSAETCA B UX JIMYHOCTH, Pa3bICHSAET UM MpaBa, OTBETCT-
BEHHOCTb, a TAaK)K€ MOPSAI0K MPOU3BOJICTBA COOTBETCTBYIOIIETO CIEACTBEHHOro AeiicTBusA. Eciu
B MPOMU3BOJICTBE CJIEACTBEHHOIO JCHCTBUS YYaCTBYET MOTEPHEBIIUN, CBUIETENb, CHELUAIUCT,
OKCIIEPT WJIH MEPEBOIYMK, TO OH TAKXKE MPEIYIPEXKIAETCS 00 OTBETCTBEHHOCTH,

6. [Ipu mpou3BOACTBE CIEACTBEHHBIX JEHCTBUH MOTYT IPUMEHSITHCS TEXHUYECKUE Cpe-
CTBa U CIOCOOBI OOHApYKEHUS, (PUKCALUU U U3BATUS CIEIOB MPECTYIUICHHUS M BEIIECTBEHHBIX
JIoKa3aTenbeTB. llepen HavaaoMm CIIECTBEHHOrO JEUCTBUS CIEAOBATENb NMPEAYNPEKAACT JIMII,
YYaCTBYIOIIUX B CJIEJICTBEHHOM JICHCTBUU, O MPUMEHEHUH TEXHUUYECKUX CPE/ICTB.

7. CnenoBarenp BIpaBe MPUBIIEYb K YYaCTHIO B CIECACTBEHHOM JEHCTBHUM JTOJKHOCTHOE
JUIO0 OpraHa, OCYIIECTBIIAIONIETO ONEPAaTUBHO-PO3BICKHYIO ACSITEIBHOCTh, O YEM JENIAETCS CO-
OTBETCTBYIOLIAsl OTMETKA B IIPOTOKOJIE.

8. B xo/1€ mpon3BOJICTBA CIEACTBEHHOTO ACHCTBUS BEIETCS MPOTOKOJL.

OcHoBaHus, MOPSAIOK MTPOU3BOACTBA U 0OOPMIICHHUS CIICICTBEHHBIX AeCcTBUH. [IpoTokomn
CJIEICTBEHHOTO JICUCTBUA. Y IOCTOBepeHHEe (DakTa OTKa3a OT MOANUCAHUS WM HEBO3MOXXHOCTHU
MOANKMCAHUS TPOTOKOJA CIEACTBEHHOIO AeHCTBU. ['apaHTHM NpaB JIMYHOCTH MPHU TPOU3BOJCTBE
CIIEJICTBEHHBIX JeicTBUil. OOsI3aHHOCTH JIMIA, TPOU3BOIAIIETO paccieIoBaHUE, OBITh OOBEK-
TUBHBIM M OeCIPHUCTPACTHBIM, OKa3bIBaTh COACUCTBHE JHILY, IPUBJIEKAEMOMY K YrOJOBHOU OT-
BETCTBEHHOCTH, B peaIU3alMK MPEAOCTABICHHON €My 3aKOHOM BO3MOXHOCTH 3aIlMINATHCA OT
IpeIbsBICHHOIO OOBUHEHMS, @ paBHO MHBIM YYaCTHHKAaM B MCIOJIb30BaHUU UMHU CBOHMX IpOILIEC-
CyanbHBIX TpaB. Pa3bscHEHUs TIpaB U OOS3aHHOCTEH YYaCTHUKOB, JaBacMble JTUIIAMU, BEIYIIIU-
MU pacclieIOBaHHE.

Cucmema cnredcmeeHHbIX Oelcmsuil .

- Honpoc ceudemens u nomepneguie2o, n0003pesaemo20 U 008UHAeMO20 - OTHO U3 Hau-
0oJee pacpOCTpaHEHHBIX CJIEICTBEHHBIX AeicTBHil. OH SBISETCS CIOCOOOM MOJIydeHUs, 3a-
KpEIUJICHUs U POBEPKH TAKOTO BHUJIA JOKA3aTENIbCTB, KaK TOKA3aHUs Ha3BaHHBIX JIML. 3aKOHO/A-
TeNb MPEyCMAaTPUBAET OCOOCHHOCTH MPOBEICHUSI JAHHOTO CIIEACTBEHHOTO neicTBus. OcoOeH-
HOCTH BBI30Ba MAJIOJICTHUX W HECOBEPIIEHHOJIETHUX cBUAeTenel. [lopsamok mompoca. Cobiroe-
HUE KOHCTHTYLIMOHHBIX TpeOOBaHUI NpH Jompoce cBuueTenel u moreprneBmmx. llpaBuia
o(opMIIeHHS ITPOTOKOJIA A0MPOCa.
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- Ounasa cmaska A6715emcs pasHosuoHocmuio oonpoca. OHa TpeACTaBisieT OO0 OHO-
BPEMEHHBIN JIOMPOC paHee NOMPOIICHHBIX JIUI (CBUAETENEH, MOTepPIEeBUINX, OOBUHAEMBIX, MO-
JI03pEBAEMbIX B CaMbIX PA3IUYHBIX UX COYETAHMX), KOTJAa MEXKAY UX MOKA3aHUSIMHU UMEIOTCS
cymectBeHHbIe mpoTuBopeuns (4. 1 ct. 192 VIIK). llens 04HOI CTaBKH - BBISCHUTH MPUYHHBI
BO3HUKIIKX MPOTHUBOPEUYHHA M MO BO3MOKHOCTH YCTpaHUTh UX. O4YHas CTaBKa MPOBOJUTCS B CO-
OTBETCTBUHU C OOIIKMMHU MPaBUIAMU MPOU3BOICTBA CIEACTBEHHBIX JI€HCTBUHN, YCTAHOBIEHHBIX CT.
164 VIIK, a Taxxe oOIMMH MpaBUJIaMH Jompoca, yctaHoBieHHbIMU cT. 189 VIIK. Ilpu sTtom
YUUTBHIBAIOTCS OCOOEHHOCTH, KOTOPbIE MPEIBABISAIOTCS K JOMPOCY COOTBETCTBYIOIIMX JIUIL: CBH-
JIeTeIH U MOTEPIIEBIINE MEpe]] AOMPOCOM MOIydaloT HHPOopMaLnio 00 uX mpaBax U OOs3aHHO-
CTSIX U MPEAYNPEKIAIOTCS OTHOCUTENIBHO BO3J1araéMoil Ha HUX OTBETCTBEHHOCTH, O YEM JIeIaeT-
csl OTMETKa B IpoTOKosie. OOBHHAEMBIM M TIOJJO3PEBAEMBIM PAa3bACHSIETCS UX MPaABO JaBaTh WIN
HE /1aBaTh MMOKa3aHMUS.

B camoMm nonpoce Ha OUHOM CTaBKE MOXKHO BBIJEIUTD:

B nepBoit yacTu BBISICHSIOT, 3HAIOT JIM JOMpalIMBaeMble IPYT Ipyra U B KaKWX OTHOLIe-
HUSIX OHU HaXOJATCS MEXy co00M (OTHOILICHHUS BPaXKAbl, IPY>KOBI, pOJICTBA, CBOWCTBA H T.I1.).

Bo BTOpOIt yacTu AomnpamrBaeMbIM JIMIIAM OOYEPEHO MpeaiaraeTcs IaTh MMOKa3aHUs
10 TeM 00CTOATENbCTBAM, JUIS BBISICHEHHUS] KOTOPBIX MPOBOAUTCS OYHAsI CTAaBKa.

TpeTbs yacTh MOCBSIIAETCS MOOYEPEAHBIM OTBETaM JOMpPAIIMBAEMbIX Ha BOIPOCHI JOIM-
pammBatoriero. [Ipu 3ToM romnpaimmBaeMbIM MOXKET OBITh MPEAOCTaBICHA BO3MOXHOCTh 33JaTh
BOIPOCHI ApyT apyry (4. 2 ct. 192 VIIK).

- [Ipeovsgnenue 01 0no3Hauus - JAHHOTO CIEICTBEHHOTO JIEHCTBUA 3aKIIIOYAETCS B TOM,
YTO OINO3HAIOLIEMY (MM MOXKET ObITh CBHJIETENb, OTEPIEBIINA, OOBUHSAEMBINH WM MOI03peBae-
MBII) IPEABSABISACTCS KAKOKH-TNO0 OOBEKT C LIENbI0 BBIICHEHUS, SBISETCS JIH OH TEM CaMbIM, KO-
TOPBIN OIMO3HAIONTUI HAOJI01aJ] MPU OMPEETICHHBIX 00CTOSITENIBCTBAX U O IPUMETaX U 0COOCH-
HOCTSIX KOTOPOTO OH Jajl MOKa3aHHs Ha COCTOSIBIIEMCS JI0 OMO3HAaHUA jJonpoce. 3akoH (4. 1 cT.
193 VIIK) npegycMatpuBaeT, 9To0 0OHEKTOM OIMO3HAHHS MOXKET OBITh KaK YeJIOBEK, TaK W MPE/-
met. Jliisi oro3HaHUsS MOTYT OBITh MPEABSBICHBI, HAIPUMED: MOXUIIEHHBIC BEIU, OPYAUS Ipe-
CTYIUICHHSI, TpyH 4esioBeka. [Ipexne yeM mpeabsBUTh OMO3HAIOMIEMY JIUIO0 WIHA MpPEeaMeT AJis
OTIO3HAHMSI, OH TPEABAPUTEIHHO JAOMPAIINBACTCS 00 00CTOATENBCTBAX, MPU KOTOPBIX €My MpH-
[UJIOCh HAOJI0JaTh COOTBETCTBYIOIIEE JIUIIO WU TPEIMET, a TAK)KE OTHOCUTEIBHO TE€X MPUMET U
0COOEHHOCTEH, M0 KOTOPHIM MOXKHO TPOU3BECTH OMO3HAHME. 3aKOH 3alpeniaeT NpoBOIUTH I0-
BTOPHOE OIO3HAHUE JIMLA WIH MPEAMETa TEM K€ OMO3HAIOUINM U 110 TeM K€ MpHu3HakaM (4. 3 CT.
193 VIIK). YenoBek npeabsaBiaseTcs A ONO3HAHUS BMECTE C IPYTMMH JIMIIAMHU, 10 BO3MOXHO-
CTH BHEIIHE CXOAHBIMH ¢ HUM. OOIiee 4HCIIO JIMI, TPEabsIBISIeMbIX U1 OMO3HAHUS, TOJIKHO
OBITH HE MEHEe TpeX. DTO MPaBUIIO HE PACHIPOCTPaHsIETCs HA Oono3HaHue Tpyna. [lepen Hauagom
OIMO3HAHUS ONO3HABAaEMOMY IpeiiaraeTcs 3aHsITh JII000e MECTO Cpeu MPEabIBISIEMbIX JIUII, O
YeM B MPOTOKOJIE OTIO3HAHUS JIEJIAeTCs COOTBETCTBYIOMIAs 3anuch. Ilepen HavamoM npeabsBie-
HUS JJI OTIO3HAHUS ONIO3HABAaeMOMY IpeiaraeTcst 3aHsATh 0 €ro XKeJlaHUIo J00e MeCTo cpeu
NPEIbABISEMBIX JIUI, YTO OTMEYaeTcs B MPOTOKoje. [Ipu HEBO3MOXKHOCTH MPEIbSIBICHUS JHIIA
OTI03HAHWE MOKET OBITh MPOBEIEHO 10 ero (oTorpaduu, MPeIbIBIIEMON OJHOBPEMEHHO ¢ (o-
TorpadusMu APYrux JIMIl, BHEIIHE CXOAHBIX C Ollo3HaBaeMbIM JuioM. KomumdecTBo (oTorpadmuii
JOJKHO OBITH HE MeHee TpeX. [IpenmeT npeabsBisercs A OMO3HAHUS B TPYINE OJHOPOIHBIX
IPEIMETOB B KOJUYECTBE HE MeHee TpeX. [Ipy HeBO3MOXKHOCTH MPEABSIBICHUS MPEAMETa OIO-
3HaHWE MOXKET OBITh MPOBEACHO IO ero ¢Gororpaduu, TPEAbIBISIEMON OJHOBPEMEHHO C (OTO-
rpadusiMH APYruX MPEAMETOB, BHEUIHE CXOJIHBIX ¢ omo3HaBaeMbIM. KommuectBo (hoTorpaduii
JOJKHO ObITh He MeHee TpeX. Omno3HaIeMy MpeajaraeTcsl yka3aTh JUIO WIH MPEeIMET, O KO-
TOPOM OH JaJl IToKa3aHus. HaBozsmye BOIpoCkl He NOMyCKaroTCs. Eciii ono3Haromui ykasan Ha
OJIHO U3 MPEIbSBICHHBIX €My JIMIl WJIH OJIMH W3 MPEJAMETOB, TO OMO3HAIOIIEMY Ipeagaraercs
OOBSICHUTB, IO KAKUM MPUMETaM HJIM OCOOEHHOCTSIM OH OINO3HAJI JaHHbIC JIUIO WM MpEeIMET.
HaBopsmue Bompockl HemomycTuMbl. B memsix oOecrneueHus: 0€30MacHOCTH  OMO3HAIOIIETO
IpeIbABICHHUE JIMIA [T OTIO3HAHUS 110 PELICHUIO CIEI0BATENS MOXKET OBITh MPOBEICHO B YCIIO-
BUSX, UCKJTIOYAIONIMX BU3yallbHOE HAOIIOJCHNE OMO3HAIOIIETO OMo3HaBaeMbIM. B aToM ciyuae
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MOHSITHIE HAXOJISATCS B MECTe HaXoxaeHus onosHatomero (4. 8 cr. 193 VIIK). O npenbsiBieHun
JUJIsL OTTIO3HAHUS COCTABJISIETCS MPOTOKOJ B COOTBETCTBHU cO cT. 166 m 167 YIIK. B mpoTtokone
yKa3bIBAIOTCSL YCIIOBHS, PE3YJIbTAThl OMIO3HAHUS U 110 BO3MOXXHOCTH JOCIIOBHO HM3JIararoTcsi 00b-
SCHEHUsl orno3Hatouiero. Ecnu npeabsBiieHne nuna Juisi OMO3HAHUS MPOBOJAUIIOCH B YCIIOBUSX,
UCKIJTIOYAIOIINX BU3YaJlbHOE HAOIIO/ICHHE OMO3HABAEMBIM OMO3HAIOIIETO, TO 3TO TAKXKE OTMEYa-
€TCs B MPOTOKOJIE.

- Ilposepka noxazanuii Ha mecme - JAaHHOE CIEJICTBEHHOE NEHCTBUE MPOBOJIUTCS B IiE-
JSIX YCTAHOBJIGHUSI HOBBIX OOCTOSATEIHCTB, UMEIOIIUX 3HAYEHHUE ISl YTOJIOBHOTO Jieja, MyTeM
NPOBEPKH WJIM YTOYHEHHUSI Ha MECTE, CBA3aHHOM C HCCIEIyeMbIM COOBITHEM, TIOKa3aHUH, paHee
JAHHBIX I003PEBAEMbIM WJIM OOBHUHSEMBIM, a Tak)Ke MOTEPIEBIIUM WM cBUaeTeneM (4.l cr.
194 VIIK).

Taxas mpoBepka Mmoka3aHuii 3aKI0YaeTCA B TOM, YTO paHee JOMPOIIEHHOE JIULO BOCIIPO-
U3BOJIUT HA MECTe OOCTAHOBKY M OOCTOSITENIbCTBA UCCIIEAYEMOTO COOBITHSA, YKa3bIBaeT HA MPe/-
METBI, JOKYMEHTBI, CIIeJ[bl, UMEIONINE 3HAUE€HUE AJISl YTOJOBHOTO JeNa, a TaKXKEe MOXKET JeMOH-
CTpUpOBATh OINpeAEICHHbIE NeICTBUS. JJaHHOE CIEICTBEHHOE NEHCTBUE JOJIKHO OCYLIECTBIIATh-
csl C ydyacTueM MOHATHIX. [lepen ero HauyaaoM MOHSTHIM JIOJKHBI OBITH Pa3bsICHEHBI LIEb Cle-
CTBEHHOTO JEHCTBUS, UX MpaBa U OTBETCTBEHHOCTH, peaycMoTpeHHble c¢T. 60 YIIK. IIpu npo-
BEpKE MOKa3aHUM CBUAETENS WM MOTEPHEBIIEro UM, Kak U IMPH JOMPOCEe, PA3bIICHIIOTCS COOT-
BETCTBYIOIIME IpaBa, OOS3aHHOCTH, JeNaeTcs MpEeaynpexaeHue o0 oTBeTCTBeHHOCTH. OOBH-
HSIEMBIM U TI0JI03PEBAEMbIM Pa3bACHSAETCS UX MPABO J1aBaTh WM HE JaBaTh NMoka3zaHus. Haunna-
eTcs MPOBEpKa ¢ MPEUIOKEHU JIUITY yKa3aTh MECTO, TJIe €ro MoKa3aHus OyayT npoBepsTbes. [1o
npuOBbITUM Ha yKa3aHHOE MECTO JIMILY, MTOKa3aHUsS KOTOPOIro MPOBEPSIOTCS, MOCIE CBOOOIHOTO
pacckasza U IEMOHCTpALUU JEHCTBHI MOTYT OBITH 33JjaHbl BOIPOCH. B Xo1e mpoBepku mokasza-
HUI Ha MecTe He JOIMYCKaeTcsl Kakoe-I1M00 MOCTOPOHHEE BMEIIATENbCTBO JINOO MOCTAaHOBKA Ha-
BOJISIILIMX BOIPOCOB JIUILY, TOKa3aHUs KOTOPOro mposepsitorcs. He nonmyckaercst ofHOBpeMEHHas
MpPOBEpKa Ha MeCTe MOKa3aHUN HECKOJIbKUX JIMII.

Ocmomp u oceudemenbcmeosanue - OCMOTP SBISETCS OJHUM U3 HauOoJiee pacripocTpa-
HEHHBIX CJIEJICTBEHHBIX AeiicTBuil. [IpuuemM 3a4acTyio OCyIIECTBISETCS OH B CAMOM Hayajie Mpo-
U3BOJICTBA TI0 JIeNy, a KOTr/la HE00X0AUMO CPOYHO OCMOTPETh MECTO MPOMCLIECTBUS, TO - U JIO
BO30YXJIEHHS YroJIOBHOTO fiefia. OCMOTp MpeAcTaBiIsieT co00i cucTeMaTnieckoe o0cieoBaHne
pa3Horo poja oObEKTOB (MecTa MPOUCIIECTBHSI, MECTHOCTH, MIOMEIICHUN, TPEIMETOB, TOKYMEH-
TOB U T.J.) B LIEJSX OOHAPYKEHUS CIIE0B MPECTYIICHUS, TPEIMETOB, MOTYIIMX CIYXHUTh Belle-
CTBEHHBIMHU JI0KA3aTEILCTBAMU, BBISICHEHUSI OOCTAHOBKH MPOUCIIECTBUS ¥ WHBIX 3HAYUMBIX JJIsI
Jena o0CTOSITENIBCTB. B 3aBUCHMOCTH OT 00CIIeTlyeMBbIX OOBEKTOB CYIIECTBYET MHOXKECTBO pa3-
HOBHJIHOCTEN OCMOTpA.

Ionsamue obvicka u eviemxu. OOBICKOM SBIISETCS CIEACTBEHHOE ACHCTBHE, MOCPEICTBOM
KOTOPOT'O OTBICKMBAIOT M MPHU HEOOXOJAUMOCTH M3BIMAIOT OOBEKTHI (OpYAUs MPECTYIUICHUS, J10-
OBIThIE MPECTYMHBIM IyTEM MPEAMETHI U LIEHHOCTHU U T.II.), MOTYIIIHE UMETh 3HAaUeHUsI JJIs Jea.
Lenbo 0ObICKa MOXET OBITH OOHAPY)KEHUE PAa3bICKUBAEMBIX JIMII, a TaKXe TPynoB. OCHOBaHHEM
JUTSL TPOU3BOJICTBA OOBICKAa MOXET OBITh IOCTATOYHO OOOCHOBAaHHOE MPEIOJI0KEHUE, YTO B Ka-
KOM-JT00 MecTe MM y KaKOTro-TH00 JIHIa HAXOJATCA OpYAUS MPECTYIUICHUS, IPEIMETHI, T0KY-
MEHTBI U [IEHHOCTH, KOTOpPbIE MOT'YT UMETh 3HaU€HUE JUIsl YrOJIOBHOIO Jiena. Briemka oTinyaer-
csl OT OOBICKA TEM, UTO IS €€ TMPOU3BOJICTBA JIOJIKHO OBITh TOYHO M3BECTHO, I'/I€ U Y KOT'O Haxo-
JATCS TOoJyIeKane u3biITHI0 00beKTh (4. 1 cr. 183 VIIK). ITopsimok mpousBoacTBa 0OBICKA H
BBIEMKH, KaK M MOPSIOK OCYIIECTBICHHS TIOOBIX MHBIX CJICICTBEHHBIX JCHCTBUN, B 3HAUUTEIb-
HOM Mepe 00ycioBieH oOmuMu npasuiamu. [1pu oObicke Wi BbIEMKE, BO BCSIKOM Cllydae, Moj-
JeKaT U3BATUIO IPEIMETHI U JOKYMEHTBI, U3BATHIC U3 000pOoTa (HapuMep, opyxKHe, Ha KOTOpoe
HET HEOOXOJMMOI0 pa3pelleHus, HApKOTUKH, 3aKOHHOCTh MPOUCXOXKACHUSI KOTOPHIX HE IMOJ-
TBEPKAAETCS, CKaXKeM, PELeNITOM Bpaya, U T.11.). OCHOBaHUS M MOPSAIOK MPOU3BOICTBA OOBICKA U
BbIEeMKH. BrieMka moutoBo-tenerpadgHoit koppecnonaeHnuu. [Ipotokon oObicka u BeieMkH. [ a-
PaHTHUH MPaB JIMYHOCTH MIPH MIPOU3BOJICTBE OOBICKA M BHIEMKH.
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Koumpone u 3anuce nepecogopos - NMpu HATWYUH JOCTATOUYHBIX OCHOBAaHUU IOJaraTh,
4yTO TeJaehOHHbIE U UHBIE NTEPErOBOPHI MOI03PEBAEMOI0, OOBUHAEMOT0 U JPYTHX JIUI[ MOTYT CO-
JepKaTh CBEACHUSI, UMCIOIINE 3HAYCHHE JIJIsi YTOJIOBHOTO JIea, UX KOHTPOIb W 3aIlUCh JOIYyC-
KalOTCsl JIMIIb 110 YTOJIOBHBIM JeflaM O CpelHEeH, TSHXKKMX U 0C000 TSKKUX MPECTYIUICHUSX Ha
OCHOBaHUU CyJieOHOTO pemieHus. KoHTpob 1 3anuch TeIeOHHBIX U UHBIX MTEPETOBOPOB JIOMYC-
KalOTCSl TaK)Ke MPU HAJIMYUKM YTPO3bl COBEPILEHHUS HACWIIMS, BHIMOTATENbCTBA U JIPYTHX IIpe-
CTYITHBIX ACHCTBHUIA B OTHOIICHUH MOTEPIEBIIETO, CBUACTEINS WIH UX OJIM3KUX POJCTBEHHUKOB,
POJICTBEHHUKOB WM OJM3KUX jull. [1o muchMeHHOMY 3asiBICHHUIO YKa3aHHBIX JIMII JaHHas Mepa
MOJKET MPUMEHSATHCS 0e3 CyIeOHOTO pelIeH s, a PU OTCYTCTBUU TaKOTO 3asIBICHUS - HA OCHO-
BaHUU CyA€OHOT0 pelIeHUs. 3aKOHOAATENb MIPEAYCMOTpPENl CPOKU MPOBEACHHS JAaHHOTO CIIEICT-
BEHHOTO JCHCTBUS.

[lonsitue credcmeennozo sxcnepumenma. YClIoBUs U MOPSAOK ero mpousBojacTsa. ['a-
paHTHUH TIpaB JUYHOCTH TP MPOBEICHUH CIIEICTBEHHOTO dKCIepruMeHTa. [IpoTokon ciencTBeH-
HOTO dKcriepuMenTa. CIIeICTBEHHBIN AKCIIEPUMEHT MPEACTaBIsAET CO00M MO3HABATEIbHBIN TIPH-
€M HCCJIEeIOBAaHUS MMEIOIINX OTHOIICHHE K KOHKPETHOMY YTOJOBHOMY €Ny COOBITHH, AEHCT-
BUM, 00CTAaHOBKH WJIM UHBIX 00CTOSITENHCTB. CyTh €ro 3aKJII0YaeTcsl B BOCIIPOU3BEICHUH B KOH-
TPOJTUPYEMBIX U YIPABISAEMBIX YCIOBUSAX NEUCTBUM, a TakKe OOCTAHOBKHM WM MHBIX 00CTOS-
TEJIbCTB OMPENIETICHHOT'O COOBITHS.

[Ipu sTOM TpOBepsieTcss BO3ZMOXKHOCTh BOCIHPHSATHS KaKuX-THOO (DaKTOB, COBEpIICHUS
OTIpe/IeNIEHHBIX eHCTBUM, HACTYIUJICHHUS] KAKOTO-TMO0 COOBITHS, @ TAK)KE BBISIBIAIOTCS MOCIEA0-
BaTEJIBHOCTh MPOUCIIEIIICTO COOBITH U MexaHu3M oOpazoBanus cinenos (ct. 181 VIIK). IIpo-
M3BOJICTBO CJIEJICTBEHHOI'O 3KCIEPUMEHTA JOIYCKAeTCsl, €CIM HE CO3JaeTcs OMacHOCTh AJIs 370-
POBBS y4acTBYIOMUX B HeM JuIl. OOBIYHO K HEMY MPUOETAIOT IJIs OMPEICIICHUs BO3MOKHOCTH
BUJIETh, CIBIIIATH, C/I€JaTh YTO-TO UMEIOIIEe OTHOUICHHE K PACKPBITHIO IPECTYIJICHUS U TPUHSI-
THIO 3aKOHHOTO ¥ 00OCHOBAaHHOTO PEIICHUS IO JIETY

TIonyuenue ungopmayuu 0 coeouHenusx mexcoy abomeHmamu u (uiu) aOOHEHMCKUMU
yempoticmeamy: TIOHSTUM W OCHOBAHMSI TIPOBEICHHS CIEICTBEHHOTO aelicTBus. OCHOBaHUs
MIPOBEJICHUS TaHHOTO CJIEJICTBEHHOT'O IEUCTBUS — CyZieOHOE pelIeHHUE.

Hasnauenue u npouzsoocmeo sxcnepmusnl, ocHo8aHus u nopsa0ok. IlpaBa 06BUHAEMOTO
(momo3peBaeMoro). OCoOOCHHOCTH HA3HAYCHHUS CTAllMOHAPHOW CyNeOHO-TICUXHATPUUECKOU IKC-
neptusbl. OCHOBaHUS HA3HAYCHUS CYAeOHOM IKCTIEPTU3HI:

- MPUYHUHBI CMEPTH;

- XapakTep U CTENEHb Bpe/a, IPUIYUHEHHOTO 3/I0POBKIO;

- TIICUXMYECKOe WK (PU3UUECKOE COCTOSHUE M0103PEBAEMOTr0, OOBUHSAEMOT0, KOT1a BO3-
HUKAeT COMHEHHE B €r0 BMEHSIEMOCTH HMIIM CIIOCOOHOCTH CaMOCTOSTEIHHO 3aIIUIIATh CBOM Tpa-
Ba U 3aKOHHBIE HHTEPECHI B YTOJIOBHOM CYJONPOU3BOJICTBE;

- MICUXUYECKOE COCTOSHHUE IMOJ03PEeBaeMOro, OOBHHSEMOTO B COBEPIICHUU B BO3pacTe
CTapuie BOCEMHAJIATH JIET MPECTYIUICHUsI MPOTHUB IOJIOBOM HENPUKOCHOBEHHOCTH HECOBEP-
[ICHHOJIETHETO, HE JJOCTUTIIETO BO3pacTa YETHIPHAIATH JIET, JUIS PEIICHHs BOPOCA O HATHMYUU
WM 00 OTCYTCTBHUH Y HETO PACCTPONCTBA CEKCYaIbHOTO MPEANoUTeHUS (MTe0PUITHIN ),

- TCHUXHWYECKOe WM (U3UYECKOE COCTOSHHUE TO0JI03PEBAEMOro, OOBHHSEMOTO, KOT/Aa
MMEIOTCSl OCHOBAHUS 0JIaraTh, YTO OH SBJSETCS OOJbHBIM HApKOMaHUEH;

- ICUXMYECKOE WM (PU3NYECKOE COCTOSIHUE TTOTEPIIEBIIEr0, KOT/1a BOZHUKAET COMHEHHE
B €ro CIOCOOHOCTH MPaBUJIIBHO BOCIPHUHUMATh OOCTOATEILCTBA, UMEIOIINE 3HAUYECHUE ISl yro-
JIOBHOTO JIeJIa, ¥ JaBaTh MOKA3aHUS;

- BO3pacT MOJI03peBaEMOro, OOBUHSAEMOr0, MOTEPIEBIIET0, KOTJa 3TO UMEET 3HauYCHHE
JUTSL YTOJIOBHOTO JIea, a TOKYMEHTHI, MMOATBEPkKIAAIOIINE €r0 BO3PACT, OTCYTCTBYIOT WA BBI3bI-
BaloT coMHeHue. [lomyuenne oOpasloB Il CPaBHUTENBLHOTO HCCIENOBaHMs. ['apaHTuu mnpas
JUYHOCTH MPHU COBEPIICHUU ITOTO CIEICTBEHHOTO NeicTBUs. [IpenbsBieHne 0OBHHIEMOMY 3a-
KIIFoueHus 3kcnepra. [Jonpoc skcnepra.

IIposepka na mecme noxazaHuii 068UHAEMO20, NOOO3PEBAEMO20, C8Udemelisl, nomepnes-
wezo, ee oKa3zaTelbCTBEHHOE 3HAaUeHUe. J[eficTBUA cieoBaTeNs U JIMla, MPOU3BOASILErO J103-
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HaHMe, 0 00eCHeUeHNI0 TPaKIAHCKOIO MCKa M BO3MOXHOM KOH(HCKauuu umymiectsa. Hamo-
KEHHE apecTa Ha uMyuiecTBo. [IpoueccyaibHoe opopMiIeHHE HAJIOKEHHs apecTa Ha UMYILECT-
BO.

6. [IporneccyanbHbBIN TOPSIOK MPEIBIBICHUS 00OBUHEHUS U Jompoc obBuHsemoro: [1pu-
BJICYCHHE B KA4eCTBE OOBHHIEMOTO — 3TO MPUHATHE JODKHOCTHBIM JIMLIOM, OCYIIECTBISIOIINM
IpeBapUTENILHOE PacCileOBaHUe, PEIIEHUs, B KOTOPOM KOHKPETHO (hopMynupyercs yTBep-
KJCHHE O COBEPLICHUM ONPEIECICHHBIM JIMIOM ACSHUS, COAEPHKAILLETO BCE NMPEAYCMOTPEHHbBIE
YTOJIOBHBIM 3aKOHOM IPU3HAKM NpECTyMJIeHUs. Takoe pelleHue, B CyIHOCTH, CTABUT IOJ BO-
IPOC YeCTh M JOCTOMHCTBO JIMYHOCTH, BaKHEHIINE MpaBa U CBOOO/BI YeNOBEKAa U TPaXKAaHUHA.
BbITh 00BUHSAEMBIM, IIYOJIUYHO MIPECIETyEMBIM - OOIbIIAasi HENPUATHOCTh. IIoMUMO MOpaIbHBIX
nepeXxuBaHui OOBHHEHHE OOBIYHO BJIEYET 3a CO0O0M MPUMEHEHHE K OOBHHIEMOMY Pa3IMYHbBIX
Mep MPOLECCYaabHOIO MPUHYXKIEHUS, B ClIydae OOBUHEHMS B TSDKKOM MPECTYIUICHUM - BILIOTh
JI0 apecTa, a i JOJDKHOCTHOTO JIMIA, IPU HAJMYUU COOTBETCTBYIOIIMX OCHOBAaHHMM - TakkKe
BPEMEHHOI'0 OTCTPaHEHMsI OT OJKHOCTU. HenpaBuibHOE, O1IMOOYHOE pellIeHUe O IPUBJICYEHUN
B KayecTBE OOBMHSIEMOI'O MOXET OOEpPHYTHCS JUISI HETO U ero OJM3KUX MOJUIMHHOW Tpareauei.
[TosTOMy K 3aKOHHOCTM M OOOCHOBAaHHOCTHM TAaKOI'O PEILEHUS MPEIbSBISIOTCS IMOBBIIICHHBIE
TpeboBaHusi. OHO MOXKET OBITh BHIHECEHO TOJIBKO "IPU HAJIMYMU JOCTATOUHBIX JIOKA3aTENbCTB,
JAIOIIUX OCHOBAHUS JUIsi OOBUHEHMS JHIa B coBepmeHnn npecryrienns” (4. 1 cr. 171 YIIK).
[Ipu npuBeYeHNU IO OAHOMY YTOJIOBHOMY JIelly B KadecTBE OOBHMHSEMBIX HECKOJIBKHX JIHII B
OTHOIIICHUU KaKJIOTO M3 HUX JIOJDKHO OBITH BBIHECEHO OTIENbHOE MmocTaHoBiIeHue (4. 4 ct. 171
VIIK). OcHoBaHMS U MOPSAIOK MpUBJICUEHHs B KauecTBe oOBUHsieMoro. [IpenbsaBienue oOBHUHe-
HUS - 3TO KOMIUIEKC MPOLECCYAIbHBIX JEHCTBHHA, COBEPIIAEMBIX C LEJIbI0 O3HAKOMIIEHUSI O0BH-
HSEMOT'O C IPEbABISEMBIM €My OOBUHEHHEM U Pa3bsICHEHUS CyIIECTBa OOBUHEHHS, pa3bsCHe-
HUSl €My €ro IpaB U O0S3aHHOCTEH, BBIACHEHMsI MO3UIMKA OOBHUHSEMOIO B OTHOUIEHUH OOBUHE-
HUS U TIOJIyYEHHs] OT HEero CBEeIEHHi, KOTOpble MOIJIM Obl UMETh 3HAuU€HHUE JIsi NMPaBHIILHOTO
paspeuieHus nena. Takue AeHCTBUS JOJKHBI OBITh OCYIIECTBIEHBI HE MO3JHEE TPEX CYTOK CO
JTHSI BBIHECEHUS TIOCTAHOBJICHUS U B IIPUCYTCTBUU 3aLIUTHUKA, €CIIM OH YYaCTBYET B YTOJIOBHOM
nene. [loaroroBka K nNpeabsBICHUIO OOBUHEHHUS BBIPAKACTCS B COBEPIIEHUN CII€ZIOBATENEM JIeH-
CTBHH 1O 0OECIIEYECHUIO SBKU: OOBUHIEMBIH, COIEpKAIUICS MO CTpaykel, U3BEIaeTCs O JHE
npeabsBlIeHUs] OOBUHEHMS Yepe3 aIMUHHUCTPALMIO MECTa COJEpKaHMsl O] CTpakel, a Haxo/s-
muics Ha CBOOO/IE, - TOBECTKOM B mopsake, yctaHoBiaeHHOM cT. 188 YIIK. IIpu aTom ogHOBpe-
MEHHO €MY JOJIKHO OBITh Pa3bsACHEHO IIPABO CAMOCTOSITENILHO MIPUIIIACUTDH 3allUTHUKA JIUOO XO-
JIaTaliCTBOBATh, YTOOBI BO3MO>KHOCTb BOCIOJIB30BATHCS yCIYraMy 3alllUTHHKA eMy Oblia obec-
neyeHa B nopsnke, ycranoBiieHHOM cT. S0 YIIK. [Ipu ykimoHeHnH 0OBUHIEMOTO OT SIBKH CIIEI0-
BaTeNb BIpPaBE MPUMEHHUTh TaKyl0 MEpYy MPOLECCYalIbHOr0 NMPUHYXICHU, Kak npusoi. Coxaep-
*KaHue ¥ (popMa MOCTAHOBJIEHHUS O IMPUBJIECUCHUH B KadyecTBe oOBUHsAeMoro. [Ipeabsasnenue o0-
BUHEHHS, €T0 CPOK U MOpsAOK. Pa3bsicHEeHHE CyTH MpeAbsBICHHOTO OOBUHEHUS M BBIICHEHHE
OTHOIIICHUSI OOBUHSIEMOT0 K 0OBHHEHHUIO. Pa3bsicHeHHE 0OBUHIEMOMY €0 MpaB M 00s3aHHOCTEH,
B TOM YHCJIE MpaBa UMeTh 3ammTHuKa. OdopmiieHne pakra 03HaAKOMIIEHUS] OOBHHAEMOTO C I10-
cTaHoBiieHHeM. Jlonmyck 3allMTHHUKA, ero npasa. Ciydan 00s3aTeIbHOTO y4acTHsl 3alllUTHHUKA C
MOMEHTa TNpenbsBiIeHuss o0BuHeHMs. Kpyr nui, gonmyckaeMbIx B KaueCcTBE 3alIUTHUKOB B CTa-
JMY TIpeABapUTeIbHOro paccnenosanus. [Ipeamer nonpoca o6BuHsemoro. ITopsaok BezoBa 06-
BUHSEeMOro Ha jorpoc. [IpuBoj HesBUBIIErocs 0OBUHAEMOTO, YCIOBUS ero npuMmeneHus. [Ipa-
BUJIa Jlonipoca o0BUHsEMOro. JlaHHOe IpolreccyalnbHOe AeicTBUE COOCTBEHHO U SIBIISETCS IIPEXK-
Jie BCEro croco0oM oOecrieueHusi OHOTO U3 BaKHEHIIUX MpaB 0OBHHSAEMOIO - JaBaTh MOKa3a-
HUS TI0 TIPEIBSIBICHHOMY OOBHHEHHMIO B WMHTEpecax COOCTBEHHOW 3amuThl (. 6 4. 3 cT. 47
VIIK). OHO B 3HaUMTENBbHONW Mepe HEOOXOIUMO U CIIeIOBATENIO, ISl KOTOPOTO CIYXKHT CPEJICT-
BOM IIOJYYEHHUsS OKa3aTeIbCTBA - MOKAa3aHUH OOBHMHSAEMOIO M TEM CaMbIM OJHHMM M3 Ba)KHbIX
CHoco0O0B MPOBEPKHU MPABUIBLHOCTH CPOPMYIMPOBAHHON IO €Ty Bepcuu oOBuHEHUs. Jlompoc
OOBUHSEMOTO SIBIISIETCS TAKXKE OJHUM M3 CPEJICTB, C IOMOIIBIO KOTOPOTO €ro N300IM4YaroT B CO-
BepILICHUN TpecTyruieHus. [lopsaok nmpoBeeHus: 3TOro CIIEACTBEHHOTO ACUCTBUS B 3HAYUTEIb-
HOW CTENEeHH IPSAMO MpPEIOoINpeesaeTCsl HeCKOIbKUMU (pakTopaMu. Cpenn HUX OCHOBHYIO POJIb
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UTPAIOT, BO-TIEPBBIX, MPOLIECCYANbHOE MOJIOKEHHE, KOTOPHIM O 3aKOHY HaJelIeH OOBHHSIEMBIA,
a TOYHEEe - COBOKYITHOCTb €T0 MPOLIeCCyalbHBIX MPaB U 00s13aHHOCTEN, BO-BTOPHIX, JOKA3aTEb-
CTBEHHOE 3HaUCHHE MMOKa3aHUii 0OBUHSAEMOIO U TO MECTO, KOTOPOE OTBOAMTCS UM B CHUCTEME JI0-
Ka3aTeNbCTB U JIOKA3bIBAHUS, B-TPEThUX, OOIIME MpaBUiIa OCYIIECTBICHHS CIIEICTBEHHBIX Iei-
cTBUM U gonpocoB. [Iporokon gompoca o6BuHsIeMoro. M30paHue Mepsl peceyeHus ; IPUHATHE
penieHus 00 OTCTpaHEHUH OOBHHSIEMOIO OT JOJHKHOCTH. OCHOBaHMS M MOPSAIOK M3MEHEHUS U
JIOTIOJTHEHUS PaHee MPEIbSIBICHHOTO OOBUHEHHS.

7. TlpoueccyallbHbIiI TOPSIAOK MPUOCTAHOBICHHUE MPEIBAPUTEIBLHOIO PACCICIOBAHUS:
[lonsiTHEe M 3HauYeHUE NMPUOCTAHOBJIEHUS NPEABAPUTEIBHOrO paccienoBaHus. [IprocTaHOBUTSH,
T.€. BPEMEHHO MPEKPaTUTh COBEPILIEHUE POIECCYATbHBIX IEUCTBUI MO YTOJIOBHOMY JIETy 3aKOH
paspelaeTr Kak IpHu €ro npeaBapuTENIbHOM paccileOBaHUU, TaK U TOTAA, KOrJa OHO IIOCTYIUT B
CyI - B CTagusiX MOJATOTOBKU CyAeOHOT0 3acelaHusl WM cyiebHoro paszbuparenscrBa. llpeny-
CMOTPEHHBIE YTOJIOBHO-TIPOLIECCYAIBHBIM 3aKOHOJATEIbCTBOM OCHOBAHUS [UIsl MPUOCTAHOBIIE-
HUSL.

O nepeuHe OCHOBAHMM, PU HAJTMYUU KOTOPBIX JOIMYCKAETCS BO3MOKHOCTbh ITPHOCTAHOB-
JICHUS TIPEABAPUTEIHHOTO CIEJICTBUS, M UX COJIEPKaHUU MOKHO CYAMTH B MEPBYIO OYepeb MO
TOMY, 4TO cka3zaHo B 4. 1 ct. 208 VIIK. IlepeueHb 3TOT CONEPKHUT OMHCAHUE KOHKPETHBIX 00-
CTOSATEBCTB, IPU BBIABICHUU KOTOPBIX IPABOMEPHO PaCCMOTPEHHUE BOMPOCA O BPEMEHHOM IIpe-
KPAIlEHUH CIIEICTBEHHBIX U UHBIX IIPOLECCYaIbHBIX AEHCTBUN 110 KOHKPETHOMY JIENY.

K o6cTosiTenbcTBaM Takoro poaa OTHECEHBI CIIEAYIOIINE:

- TUII0, TIOJITIeKalllee MPUBJICUEHUIO B KAUeCTBE OOBUHSAEMOT0, HE YCTAaHOBJICHO;

- MO103PEBAEMBbIi UM OOBUHSIEMBIN CKPBUICS OT CIEACTBUS JTUOO0 MECTO €T0 HAaXO0XKICHUS
HE YCTaHOBJICHO 10 HHBIM IPUYUHAM;

- MECTO HaXOXXIEHHS TOJ03PEeBaeMOTo WM OOBHHIEMOTrO W3BECTHO, OJHAKO pealibHasi
BO3MOXXHOCTh €T0 Y4acTHs B YTOJIOBHOM JI€JI€ OTCYTCTBYET;

- BpEMEHHOE TsDKenoe 3a00JIeBaHue TOI03PEBACMOr0 HIIM OOBUHSIEMOTO, YIOCTOBEPEH-
HO€ MEIUIIMHCKUM 3aKJIIOUEHUEM, TIPEMATCTBYET €r0 YYacTHIO B CIIEJICTBEHHBIX M UHBIX MPOIIEC-
CyanbHBIX JeHCTBUAX. CIeayeT OTMETHTh, YTO O MPUOCTAHOBICHUU MPEABAPUTEIHHOTO CIIEICT-
BHUS CJIEIOBATENh BBIHOCUT MMOCTAHOBJICHHE, KOMMIO KOTOPOro HampasiseT npokypopy. Eciu no
YrOJIOBHOMY €Ty TIPUBIICYCHO JBA WK Oojiee OOBHHSIEMBIX, 2 OCHOBAHUS ISl TIPUOCTAHOBJIC-
HUSL OTHOCSITCSI HE KO BCEM OOBHHSIEMBIM, TO CJIEOBATENb BIPABE BBIACIUTH B OTJCIBHOE MPO-
W3BOJICTBO M MPHOCTAHOBHUTH YTOJIOBHOE JIEJI0 B OTHOIICHHH OTIENBbHBIX O00BHUHsAEMBIX. CpoKu
MIPUOCTAHOBIICHUS IPOU3BOJICTBA: TaK, IO OCHOBAHUSIM, IEPBBIM JIBYM OCHOBAaHUSM , IIPEBAPU-
TEIHHOE CJIEICTBUE MPUOCTAHABIMBACTCS JIUIIH IO HCTEYCHHUH €T0 CPOKa, a IO CIEAYIOIUM OC-
HOBaHMSM, MPEABAPUTEIHHOE CJIEICTBUE MOXKET OBITh NMPUOCTAHOBJIEHO U J0 OKOHYAHHUS €ro
cpoka. OHAKO M0 MPHOCTAHOBIICHUS MPEABAPUTEIBHOTO CIEACTBHSI CIIEIOBATENh BBITOIHSCT
BCE CJIEJICTBEHHBIE JIEHCTBUS, IPOMU3BOACTBO KOTOPHIX BO3MOXKHO B OTCYTCTBHE 10JI03PEBAEMOT0
Wi OOBHHSIEMOTO, U IPUHUMAET MEPHI M0 €r0 PO3BICKY JMO0 YCTAaHOBICHHUIO JIMIIA, COBEPIIIHB-
niero npectyrvienue. Eciu no yroJoBHOMY /i€y HaJOXeH apecT Ha UMYIIECTBO B COOTBETCTBUU
¢ yacTblo TpeThel ctaThu 115 Hactosimero Kogekca, cienoBarens 10 MPUOCTAHOBICHUS MPE-
BapUTEIBHOTO CIIEACTBUS 00s13aH YCTAHOBUTH OOCTOSITENLCTBA, MOATBEPKIAIOIINE, YTO apeCTO-
BaHHOE UMYIIECTBO MOTYyYEHO B PE3YNIbTaTe MPECTYIHBIX JACUCTBUN MOJ03PEeBaEMOT0, OOBHHSIC-
MOro 100 MCHOJB30BAJIOCh WJIM IMpEeIHa3HAualioCh ISl MCHOJB30BAaHUS B KAayeCTBE OpYIUS,
000py/IOBaHUsI UM WHOTO CPEACTBA COBEPIICHUS MPECTYIUICHHS JMOO0 asi (UHAHCHUPOBAHUS
TeppopU3Ma, SKCTPEMHUCTCKON NEATENbHOCTH (IKCTpEMHU3Ma), OPTaHW30BAaHHOM TPYIIbI, HE3a-
KOHHOTO BOOPYXEHHOTO (DOpPMHpOBAHUS, MPECTYMHOTO cOOOIIecTBa (MPECTYIMHOW OpraHu3a-
IIUH), a TAKXKE PACCMOTPETh BOMPOC O BO3MOKHOM M3MEHEHUHU OTPaHUYECHUM, CBSI3aHHBIX C BIIa-
JIEHUEM, TTOJIb30BAaHHEM, PACTIOPSKEHUEM apeCTOBAaHHBIM UMYIIIECTBOM, TNOO 00 OTMEHE apecTa,
HAJIO)KEHHOT'0 Ha UMYIECTBO. Eciu mo yrojoBHOMY Jielly paHee MPUHATO pEelIeHHEe O MpUMe-
HEHUM TPU OCYIIECTBICHUH TOCYJAapPCTBEHHOHN 3alIMTHI Mep O€30MacHOCTH, TO CIEIO0BATENh C
coryacus pyKOBOJUTEINS CIEACTBEHHOIO OpraHa OJHOBPEMEHHO C MPHOCTAHOBIIEHUEM Ipe/iBa-
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PUTEIBHOTO CIIEACTBUS BBIHOCUT NOCTAHOBJICHUE O JajbHEUIIEeM MPUMEHEHUH Mep Oe30acHo-
cTH 100 00 WX TMOJHOM WJIM YaCTHYHOM OTMEHE, eclii Ui JalbHEeHWIIero MpUMEHEHUs] Mep
0€30MaCHOCTH OTCYTCTBYIOT OCHOBaHUS, MPEIyCMOTPEHHBIE 3aKOHOAATENbCTBOM Poccuiickoi
Oenepalii, Ha OCHOBaHUM HH(POpPMAIUH, MOJIYYCHHOW W3 OpraHa, OCYIIECTBISIOIIEIO MEphl
0€30I1aCHOCTH, WJIM 110 XOJaTaliCTBY OpraHa, OCYIIECTBIISIONIEIO Mephl 0e30macHOCTH, TUO0 Ha
OCHOBAHMUU MMHUCbMEHHOTO 3asIBICHUS JUL, YKa3aHHBIX B 4acTh 2 cratbu 16 denepanbHOro 3aKo-
Ha ot 20 aBrycra 2004 roga N 119-®3 "O rocynapcTBeHHOH 3alUTe MOTEPIIEBIINX, CBUIETENIEN
U MHBIX YYaCTHHUKOB YTOJIOBHOT'O CYAOIMPOU3BOJICTBA", KOTOPbIE MOAJIEKAT PACCMOTPEHUIO B yC-
TaHOBJIEHHbIE CPOKH. O BBIHECEHHOM IIOCTAHOBJIEHUU YBEIOMIIETCS OpraH, OCYLIECTBIISIOIINN
Mepbl 0€30M1aCHOCTH, a TAKXKE JIUII0, B OTHOILIEHUU KOTOPOT'O BEIHECEHO TaKOE ITOCTAHOBJICHHE.

B3aumopeiicTBue cienoBaTenss ¢ OpraHaMu JO3HaHMs, a TakKe OpraHaMiu, OCYIIECTB-
JSIOUIMMHU ONIEPAaTUBHO-PO3BICKHYIO JESTENIbHOCTh, MPH PO3bICKE OOBHHsIEMbIX. B3ammoneicr-
BHE CJIEI0BATENS WIH JIMLA, IPOU3BOASILETO JO3HAHUE, C ONIEPATUBHO-PO3BICKHBIMU OpraHaMu B
LEJSIX BBISBJICHMS JIUI, MOJUIekKAIIUX NPUBJICYCHHUIO B KayecTBe 0OBUHSEMBIX. Bo30OHOBIEHNE
IIPOU3BOJICTBA 110 PUOCTAHOBIEHHOMY Aeny. IIprocTaHoBIIEHHOE NTPEIBAPUTENIBHOE CIIENCTBUE
MOKET OBITh BO30OHOBJICHO B CICAYIOIINUX CIydasx:

- KOrJla OTHaJar0T OCHOBAaHUsS JJisi MPUOCTAHOBJICHUS JaeNia (OOBHHSEMBIH, CKPBIBAIO-
HIMICS OT CNEACTBUS, HalJIeH U €ro yyacTHe B MPOU3BOJACTBE IO Jieldy 00ecnedeHo; A 00BU-
HSIEMOT'0 WJIM MOJ03PEBAEMOT0, KOTOPBI HE UMEN PEAIbHOM BO3MOKHOCTH y4acTBOBATh B JIEIIE,
yajgoch 00eCreyuTh TaKyl0 BO3MOXKHOCTh; OOBHHSIEMBIN BBI3JJOPOBENl U MOXKET y4acTBOBATh B
CJICZICTBEHHBIX JCUCTBUSX; JIMIIO, MOJJIEKAIIee MPUBICUCHUIO B Ka4eCTBE OOBUHIEMOT0, YCTa-
HOBJIEHO U €r0 peallbHOE y4acTHE B CIEACTBEHHBIX ACHCTBUIX 00ecleueHo; MOIyYeHO pelieHne
Koncrutynnonnoro Cyna P®, He npensaTcTByOIIEe AaTbHENIIEMY IIPOU3BOACTBY 110 JEIY);

- NP BOBHUKHOBEHUU HEOOXOIMMOCTHU JIOMOJHUTEIBHBIX CIEACTBEHHBIX JICHCTBUI, KO-
TOpBIE MOXKHO BBIIIOJHUTH B OTCYTCTBHE OOBHHsAEMOro. B Takux ciyuasx Bo30OHOBIIEHHE IPO-
U3BOJICTBA 0(OPMIISIETCSI MOTUBHPOBAHHBIM MOCTAHOBJIEHUEM CJIEIOBATEINSI WIM MHOTO JIOJKHO-
CTHOTO JIMIIa, paccieayomiero nannoe aeno (m. 2 4. 1 cr. 211 VIIK);

- IPOKYpPOPOM OTMEHEHO IMOCTAaHOBJIEHUE O MPUOCTAHOBICHUH MPEIBAPUTEILHOTO CIIE-
ctBus. Ilopsanok mpekpaiieHys: nNpeaBapuTeIbHOrO paccieI0BaHus N0 MPUOCTAHOBJICHHBIM Je-
JaMm.

8. @opMbl OKOHYAHUS MpeIBapUTeNbHOrO paccienoBanus: [lonstue u Gopmel okoHua-
HUSl IPEIBAPUTENHLHOTO pacciieoBanus. OKOHYaHHE NMPEeABAPUTEIHHOIO pacciaeloBaHus BKIIIO-
YaeT B ce0s1 COBOKYITHOCTbH IMPOLIECCYANbHBIX JEHCTBUH, BHITOTHACMbIX Ha 3aBEPILAIOIIEM dTare
ATOM CTAIUM Mpoliecca. YHYaCTHUKAMU TAKUX JAEHCTBUH, KaK MPABUIIO, SBIISIIOTCS, C OJTHOW CTO-
POHBI, CIEA0BATENb UM MHOE JTOJKHOCTHOE JIMIIO, paccieqyollee Aes0, U IPOKypop, a ¢ Apy-
Toi - OOBUHSIEMBIN M €T0 3aIUTHUK. J[abHEelIIIee OCyIecTBICHHE KOMIUIEKCa MPOIeCCyaabHbIX
JENCTBUI 10 OKOHYAHUIO MIPEIBAPUTENILHOTO paccie0BaHUs (3aBEPIIAIOLIETO dTana IpeaBapu-
TEIBHOIO pacciieZIOBaHUS) MO JIeJIaM TaKoro poja YCIOBHO MOXHO ObUIO ObI MOApPa3ieInTh HA
HECKOJIBKO ITOCJIEZIOBATEIBHO CMEHSIOLIUX APYT ApYra YacTeu:

4acTh NepBast - YBEJIOMJICHHE YYACTHUKOB MTPOU3BOJICTBA 10 JEINY O MPUHITOM pPELICHUH
00 OKOHYaHUH pacciel0OBaHHs U pa3bsCHEHNWE UM UX MIPaB Ha JaHHOM 3Talle Cy/I0IPOU3BO/ICTBA;

4acTb BTOpas - O3HAKOMIJIEHHE TOTEPIEBIIEro, IPaXk1aHCKOr0 UCTIA, TPaXXAaHCKOro OT-
BETYHKA ¥ (WJIHM) UX MPEACTABUTENCH ¢ MaTepraIaMH Jieia, KOTOpbIe OyyT HAMlPaBIICHHI B CYI,

4acThb TPEThs - O3HAKOMJIEHHE C 3TUMHU MaTepHallaMd OOBUHSEMOTrO, €ro 3alllUTHUKA U
3aKOHHOI'O IIPEJICTABUTEIIS U BBINIOJIHEHUE NHBIX IIPOLECCYAIbHBIX IEHCTBUI;

4yacTh YeTBEpTas - COCTaBJICHHE OOBHUHHUTEIHLHOTO 3aKIIOYEHUS U HAIpPaBIEHUE TaKOTO
3aKJIFOYCHHS HJIM OOBHHUTENBHOTO aKTa C MaTepHajaMH Jieja IpOKypopy, OOBUHUTEIBLHOTO TO-
CTaHOBJICHUE;

4acTh MATas - PaCCMOTPEHHUE NMPOKYPOPOM IOCTYNHBIINX MAaTEpUalOB U UTOTOBOIO J10-
KyMeHTa (OOBHHUTEIHLHOTO 3aKJIIOUCHUS WM OOBHHHUTEIBHOTO aKTa) U MPHUHITHE COOTBETCT-
BYIOILLUX PELICHUMN.

29



BrisicHeHue MHEHUSI OOBUHSEMOTO O COCTaBE Cy/1a, KOTOPBIN JJOJKEH pacCMaTpUBaTh €ro
JIEJI0 TI0 CYIIECTBY; pa3bsCHEHHUE eMy (B clydasix, KOrJa JesI0 MOXET ObITh epejaHo Cyay MpH-
CSDKHBIX) TpaBa OBITh CyIMMBIM TaKUM CYIOM M BO3MOXKHBIX IOPUIMYECKUX IMOCIEACTBUN BO3-
OyX/1eHUs OOBUHSEMBIM XOJAaTaliCTBAa O PACCMOTPEHUU €ro Jejia Cy/I0M MPHUCSIKHBIX. YdacTue
3alIUTHUKA TPU OKOHYAHWHU TPEABAPUTEIBHOTO cieAcTBui. Ciydaun 00s3aTelNbHOTO y4acTHS
3alIUTHUKA NPU OKOHYAHUU TPEIBAapUTEIbHOrO ciencTBus. [IpaBa 3amMTHUKA TPU O3HAKOMIIE-
HUHM CO BCeMH MaTepuayiamu Jiena. [Iporokon oObsBiIeHHS 00 OKOHUAHMM MPEIBapUTEIHLHOTO
CIIEJICTBUS M O MPEAbSIBICHUNA OOBUHAEMOMY, €0 3alIMTHUKY M IPYIMM YYacTHHKaM Ipoliecca
MmatepuaioB siena. [IpoTokon pazpsicHeHus 0OBHHAEMOMY IpaBa BO30YIUTh X0/1aTaliCTBO O pac-
CMOTPEHHH €TO JIeJIa CYJIOM MPUCSKHBIX.

OOBHMHHUTENIFHOE 3aKJIIOYCHHE, €r0 TOHATHE U 3HaueHue. Conepxxanue u Gpopma oOBUHU-
TeNbHOrO 3aKimoueHus. [IpunoxxeHuss kK 0OOBUHUTEIHHOMY 3aKIIOYSHHIO.

8. IlpekpamieHue aena: MOHATHE, OCHOBAHUS M MopsAoK. OnHol u3 (HopM OKOHUAHHS
MIPEBAPUTEIIBHOTO PACCIIEIOBAHUS MOXKET cTarh ero npekpaiienue. B YIIK takue ocHoBaHMs
NOJIpa3/iesIeHbl Ha 2 TPyNIbl: OCHOBAaHUS IpEKpalleHus yronoBHoro nena (ct. 24 u 25 VIIK) n
OCHOBaHUS MpeKpalieHus yroiopHoro npecienoBanus (ct. 27 u 28 VIIK). Bo mHOrux cmydasx
OHO TIPOSIBJIETCS B MIPUHATUH PELICHHUs, BIEKYIIETo 3a OO0 0TKa3 OT MPOU3BOICTBA, KaK Ipa-
BUJIO, BCEX CJICICTBEHHBIX JIEHCTBUI 10 KOHKPETHOMY YI'OJIOBHOMY JI€Nly, HE3aBUCHUMO OT TOTO,
KTO TNPUBJIEKAICS K YIOJOBHOM OTBETCTBEHHOCTHU. lIpekpamieHue nena B OTHOLIEHWH 4YacTU
NPEeIbSBICHHONO OOBMHEHMS WJIM B OTHOILEHUHU OTIENbHBIX OOBHHsAEMBbIX. [locTaHoBieHHe O
IpeKpalleH!H YroJIOBHOTO Jiena, ero (opMa U colepkaHue. YBEIOMIIEHHE O MPEKPALICHUU U
OCHOBAHUSX MPEKPAIICHHs YTOJIOBHOTO Jiefia JIMIIA, TPUBIIEKABILIEr0Cs B KaUeCTBE OOBHHIEMOTO,
MOTEPIIEBIIETO, a TAKXKE JIMIIA, TI0 3asBJICHUIO KOTOPOTO JIeNI0 ObIII0 BO30Yk1eHo. OcoOblil mopsi-
JTOK M3BEILEHUs JIMIA, YTOJIOBHOE JAENI0 KOTOPOro MPEeKpaIleHo Mo peabmInTUPYIoIeMy OCHOBa-
Huto. [IpaBuia 06kanoBaHMs MOCTAHOBICHHS O MPEKPAIIEHUHN YTOJIOBHOTO JIeia.

Tema 6. [loaroroBka Kk cyned0HOMY pa3oupaTeJbCTBY U Cy/leOHOE pacCMOTpeHMe Jie-
JIa M0 CYLIeCTBY

1. [TonsaTue u BUABI NOJICYAHOCTH YTOJIOBHBIX JEI

2. [ToHsiTHE U BUIBI pELIEHU, TPUHUMAEMbIE HA CTaJUU MOJATOTOBKH K CY-
neOHOMY pa30oHupaTeabCTBY

3. [TonsiTre n kmaccudukanys oOMMX yCIOBUN Cy1eOHOTO pa3OupaTenbCcTBa

4. CyneOHoe pa30upaTeabCTBO: MOHATHE, 334K U 3HAYCHHE

5. [TonsiTHE M TIpoIIECCyaTbHBIN MOPSAIOK MOCTAHOBJICHUS PUTOBOPA

1. IlonsiTue ¥ BUABI MOJACYJHOCTH YTOJOBHBIX nei. IIpaBunbHOE onpeneneHue moacym-
HOCTU YTOJIOBHOTO JieJa HENb3si OTHOCUTH K OOBIYHBIM IOPHUIMKO-TEXHHYECKUM akiusM. OHO
UMEET CYIIECTBEHHOE IpolieccyalibHOe 3HaYeHne. BIOOp cyna, Tie JOMKHO paccMaTpuBaThCs
JIeJ10, U ONPENETIEHUE €ro COCTaBa - BAKHBIE MPEANOCBIIKH I peau3alu IPpH PaCCMOTPEHUH
U pa3pelIeHUH JIeJla MHOTUX MPUHIUMIIOB YTOJOBHOTO CYAOINPOU3BOJCTBA. 3HAYEHUE MPABUII O
nozcynHocTH. [loIcyTHOCTh YTONIOBHBIX /€T MO NMPEAMETHOMY (pPOIOBOMY) NMPU3HAKY: TIOHATHE
U TIpaBUJjIa OMNpEJENICHUs. YTOJOBHbBIE €N, MOACYAHbIE MUPOBBIM CY/IbsIM U OCHOBHOMY 3BEHY
dbeneparbHBIX CyI0B O0IICH IOpUCIUKINY (paliloHHBIM cynaM). OnpeeneHnue cocTaBa cyaa mep-
BOI MHCTaHIUU 10 MPEAMETHOMY (POJOBOMY) MpU3HAKY Jena. TeppuropuanbHas MOACYTHOCTh
YTOJOBHOIO JieJa: MOHATUE W MpaBuiia onpeneneHus. TepputopranbHas NOACYIHOCTb BOIPO-
COB, pa3pelIaeMbIX CyJaMu MpHU MPOU3BOJCTBE MO YrOJOBHBIM jenaMm. llepcoHanbHas monacya-
HOCTh: ITOHSATUE W IpaBuja onpeneneHus. [101BeJOMCTBEHHOCTh YTOJIOBHBIX JI€JT BOEHHBIM CY-
naMm. IloacynHOCTh YroJIOBHBIX 1€ BOEHHBIM CyJaM pa3iuyHOrO YpOBHs. YTOJIOBHBIE Jena,
MOJCYAHBIE BOEHHBIM CyJlaM, IEUCTBYIOMMM 3a npeaenamu Poccuiickoit @eaepanuu. Y cioBue
MOJICYTHOCTH JI€Jia O MPECTYIJIEHNH, COBEPIIEHHOM cyabel, BepxoBHomy Cyny P®. Ycnosus n
MOPSIIOK IPUHATHUS K CBOEMY ITPOU3BOJICTBY BBIIIECTOSIIMMU CyaMH YTOJIOBHBIX JI€J, KOTOPBIE
B COOTBETCTBHUU C 3aKOHOM TOJICYAHBI HHXKECTOSILIUM CyAaMm. YCIOBUSA U MOPSIOK Nepeaaydu
YTOJIOBHOIO JIeJa U3 Cy/1a, KOTOPOMY OHO MOJCYAHO, B APYTOM Cyx TOro ke ypoBHs. [lepenaua
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nena mo mnoacyaHoctu. OmnpeneneHue MoACyIHOCTH NMPU OObEIMHEHUN U PAa3bEIMHEHUH YTO-
JIOBHBIX JI€.

2. [ToHATHE U BUABI pELICHHH, MPUHIUMAaEMbIE Ha CTaJIUU MOATOTOBKHU K CyJeOHOMY
pa3bupatenscTBy. IloHsATHE, 3HaueHMe, 3ajauu Ha3HauyeHUs cyaeOHoro 3acenaHus. Pemienns,
NpUHUMAaeMble MPH Ha3HAYeHUU CcyneOHoro 3aceqanus. B cucreme mocienoBaTelnbHO CMEHSIO-
IIUX JPYT Ipyra cTauil yroJoBHOIO CyJONPOU3BOACTBA MOAIOTOBKE Cy€OHOT0 3aceAaHus OT-
BEJICHA POJIb 3BEHA, PACIIONIOKEHHOTO MEX/y TEM, YTO JAEIa0Ch MO JeNy 10 TOro, Kak OHO OBbLIO
HaIpaBJIEHO B cyJ (B X0J€ €ro BO30YyX/IE€HUS U MPEIBAPUTEIBHOIO PACCIENOBAaHUSA), U TEM, UTO
OyZeT NpOMCXOIUTh C HUM BO BpeMs CyAeOHOro pa3OuparenbcTBa MO CYIIECTBY, a 3aT€M, BO3-
MOYHO, U B IpyTrux cyneOHbIx craausx. [lonroroBka cyneOHOro 3aceiaHus npu3BaHa, ¢ OJJHOU
CTOPOHBI, BBIMOJHATH MPOBEPOUHYIO (KOHTPOJIbHYIO) (PYHKIUIO, @ C JPYroi - MOATOTOBUTEIb-
HYyI0. OTUM B OCHOBHOM M ONPEAEISAIOTCS CyTh U 3HAYEHUE JaHHOW CTaJUU YrOJIOBHOIO CYJO-
npou3BojcTBa. [loaroToBka cyneOHOro 3aceqaHus MPEAIojaraeT TakKe COBEPIIEHHE MHOTHX
Jpyrux IeNCTBUM - o0ecrieueHHs SIBKH JIML, HEOOXOIUMBIX JUIsl pa30MpaTenbCTBa JaHHOTO Jena,
UCTpeOOBaHMS BEUIECTBEHHBIX JT0KA3aTEIbCTB, €CIIM OHU HE HAaXOAATCS BMECTE C MaTepualaMu
7iena, ONpesieieHusl MecTa U BpeMeHM 3acefaHus. OOCTOATENbCTBA, MOANESKAIINE BbIICHEHHIO
npu 3toM. [Topsanok paccmoTpenus xonataiict. OcoOble MpaBHuiia pacCCMOTPEHHSI XO/1aTaCTB O
BBI30BE€ JIOTOJIHUTENIBHBIX CBUJETENEH M UCTPEOOBAHMM APYIMX N0Ka3aTeIbCTB. 3HAUYEHHUE CO-
OmoIeHns TPeOOBaHUH yroJIOBHO-TIPOLIECCYAILHOTO 3aKOHOIATENBCTBA Ul AaJIbHEHUIIEro JBH-
KEHHs yroJoBHOro Jena. [loctaHoBieHne Cyabu O Ha3HAYEHUH CyNeOHOro 3acelaHus, ero co-
nepxanue u popma. Pemenne Borpoca o mepe npeceueHusi. Cpok Ha3Ha4eHUs CyeOHOTo 3ace-
JaHHUS.

3.ITonsTne u kinaccupukamnusi OOIMUX YCIOBUN CylneOHOTO pa3OupaTenbCcTBa: HEMOCPE-
CTBEHHOCTb U YCTHOCTbB; INIACHOCTh; HEM3MEHHOCTh COCTaBa Cy/a; Y4aCTHUKHU CyAeOHOro pa3ou-
paTenbCcTBa M MX MpaBa M 0053aHHOCTH; PABEHCTBO MPaB CTOPOH; Mpeenbl cyaeOHoro pazoupa-
TEJIbCTBA; OTJIOKEHHE U MPUOCTAHOBJIECHUE CYIe€OHOTr0 pa3doHUpaTeabCcTBa; MPEKPALIEHUE YTOJI0B-
HOTO JieJla WM YTOJIOBHOT'O MpECieI0OBaHMs B Cy/IeOHOM 3aceJaHuu; PerjiaMeHT cyJaeOHOoro 3a-
CellaHus; Mepbl BO3ACHCTBUS 33 HapyLIEHUE MOpsAAKa B CyAe0HOM 3aceJaHUM; IPOTOKOJ Cyae0-
HOTO 3aceJlaHus; 3aMeUYaHMsl Ha MMPOTOKOJ cyaeOHoro 3acenanus. Knaccudukanus obumx ycio-
BUI CyZIcOHOTO pa3OupaTeabCcTBa.

4. TlonsTHe, 3HaUeHHUE U 337a4M cyaeOHoro pasduparenscra. CyneOHoe pa3Ouparennb-
CTBO - CTaJsl YTOJIOBHOT'O IPOLIECCa, B X0/1€ KOTOPOH pelIaroTcs UTOrOBbIE 337a4l BCErO Mpo-
mecca: cyn pa3doupaer yroJoBHOE JIeNIOo 1O CYIIECTBY, JaeT B MOCTAHOBISIEMOM UM IPUTOBOpE
OTBEThl Ha OCHOBHBIE BOIPOCHI JIIOOOI0 YroJOBHOIO J€ja - O BUHOBHOCTU MJIM HEBUHOBHOCTHU
HNOJACYAMMOTO M NMPUMEHEHUH WM HEMPUMEHEHUWH K HeMmy HakazaHus. llpeamerom cymeGHOrO
pa3bupaTenbCTBa SIBJISAETCS MPABOBOW CIIOP MEXAY T'OCYJapCTBOM U OOBHHSEMBIM, KOTOPBIA K
Hayaly 3TOM CTaJuu CTall MOACYAUMBIM, O MIPaBe TOCYAapCTBa (B Cllyyae, €ClU yIacTcs B ycTa-
HOBJICHHOM 3aKOHOM IOpsIIKE 0Ka3aThb BUHOBHOCTb MOJACYAUMOIO B COBEPLIEHUU IPECTYILIE-
HUS) MYOJUYHO NPU3HATH €0 BUHOBHBIM, T.€. MPECTYIHUKOM, a MPH HAJIUYUUA HEOOXOJUMMBIX
OCHOBAHMH - CIIPABEUINBO, 3aCIYKEHHO HaKa3aTb, a TAKXKE 3aCTaBUTh NPETEPIETh BCE CBA3AH-
HbIE C OTOBITHEM HaKa3aHUs U HAJIMYUEM CYJMMOCTH TATOTHI U jaumeHus. [Ipu pazbuparenscTse
TaKOr'0 CIOpa pelIaeTcs Cyap0a BaKHEHIINX IpaB U CBOOO] YeIOBEKa, SIBISIIOIUXCS IePBOCTE-
NEHHBIMH IIEHHOCTAMHU. [I0TOMY €CTeCTBEHHO, YTO KOHCTPYKIMS CTaauM CyaeOHOro pasoupa-
TEJIbCTBA JIOJDKHA OTBEYATh CaMbIM BBICOKMM TPeOOBAHUAM HAJEKHOCTHU NPEyCMOTPEHHBIX 3a-
KOHOM T'apaHTHU{ MPAaBOCYAMS MPOTHUB BO3MOXKHBIX OIIMOOK U 3510ynorpednenuii. Paccmorpenue
Jieqia 10 CYIIECTBY B CyIeOHOM 3aceJaHMM JOJKHO OBbITh HAuaTo He Mo3aHee 14 cyTok co aHA
BBIHECCHHSI CYJIbEHl MOCTAHOBJIEHUS! O Ha3HAUYEHUH CYJEOHOTO 3aceaHMsl, a M0 YrOJOBHBIM Je-
JlaM, pacCMaTpUBAEMbIM CYJOM C y4acTHEM NPUCSKHBIX 3acenareniei, - He mo3gHee 30 cyTok
(ct.233 VIIK). PaccmoTpeHue yroioBHOTO Jiefia B CyJeOHOM 3aceJaHuU HE MOXKET ObITh HA4aTo
paHee ceMHu CYTOK CO JHsS BpPY4EHHUs OOBMHAEMOMY KOMHMM OOBUHMTEIBHOTO 3aKIIIOYEHUS WIIH
OOBHMHUTEIHHOTO aKTa. MOMEHT OTKPBITUS CyA€OHOTO 3aceaHus U €CTh Ha4yajo CyIeOHOTo pas-
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OuparennctBa. IlporeccyanbHbii TOPSIOK PACCMOTPEHHUSI YTOJOBHOTO Jiela IO CYIIECTBY.
CtpykTypa cyaedHoro pa3oupareabCcTBa COCTOUT:

- H0020MOBUMENbHAS YACMb - IEUCTBUSA Cy/la U CTOPOH, HAaIPaBJIEHHBIX HEMIOCPEICTBEH-
HO Ha pa30MpaTeNbCTBO JeNa Mo cymecTBy. Llenb 3Toil cpaBHUTENBHO HEOOJIBIION, HAYATbHON
yacTu cyaeOHOro 3acenanus uHas. B Heil coBepiaroTcs IeiCTBHS, HallPaBJICHHbIE HAa IPOBEPKY
HAJIMYUS TPOLECCYANbHBIX YCIOBUM, HEOOXOAUMBIX U PACCMOTPEHHUS Jiefia B TaHHOM 3aceia-
HUH, ¥ PEIIAIOTCS] BOMPOCH O BO3MOXKHOCTU pa30HpaTeNbCTBa Jiefia MPH JaHHOM COCTaBe Cyaa,
HAJIMYHOM COCTaBE€ YYaCTHHUKOB pa30MpaTenbCcTBa, MPHUOBIBIIMX B CYJ SKCHEPTOB, SIBUBLIMXCS
cByjeTenel u T.1. B ciydae oOHapyKeHHs HeJOCTAaTOYHOCTU KaKUX-JINOO MPOLECCyalIbHBIX yC-
JIOBUM TSl pa30uparenabcTBa B JAaHHOM 3ace/laHuu Jiefia 37eCh )K€ COBEpIIAIOTCs JIeHCTBUS, Ha-
IpaBJICHHbIC HAa BOCIIOJIHEHHE HEJOCTAIOIINX YCIOBHUH (3aMeHa OTBEACHHOTO CYNIbU, IPOKYpOpa,
CeKpeTapsi, FKCIepTa, ClielraiicTa, MepeBoIUNKa; MPUHITHE Mep 10 00eCIeUYEeHUIO IBKH OTCYT-
CTBYIOULIETO MOTEPHEBILIEr0, CBUACTEINS, SKCIIEpTa U T.A.) U MOJTOTOBKY BO3MOKHOCTH IPaBUIIb-
HOT'0, HOPMAJIbHOTO COBEPIICHUS JEHCTBHI BO BCeX MOCIEAYIONINX YacTsIX cyleOHoro pa3zoupa-
TenbCTBA. Bee NEHCTBUSA MOATOTOBUTENIBHOM YaCTU COBEPIIAKOTCS B CTPOIOM IOPSIKE U B TOU
MOCJIE0BATEIbHOCTH, KOoTOpas mpeaycmoTrpeHa ct. 261-272 VIIK. B Ha3zHauenHoe sl pac-
CMOTpPEHUS YrOJOBHOTO Jiea BpeMs NpeIceqaTebCTBYIONMNA 0OBSBISAET 00 OTKPBITHU Cye0-
HOTO 3ace/laHus U O Jielie, MOJUIeXkKAaIlIeM PACCMOTPEHHUIO.

- Cyoebnoe creocmsue: e2o 3a0aqu, 3HavyeHue U CMpyKmypa - IEHTpajbHas 4acTb CY-
nebHOro pa3ouparenbCTBa, B X0/1€ KOTOPOil MPOU3BOAUTCS UCCIIEOBAHUE CYAOM MPU aKTUBHOM
Y4aCTHH CTOPOH UMEIOIUXCS JOKA3aTeIbCTB, KOTOPbIE MOTYT OBITh IIOJIOXKEHBI B OCHOBY IPUTO-
Bopa. B manHoit yactu cyneOHOTO pazdouparenbcTBa co3aaeTes GyHIaMEeHT OyayIIero mMpuroBo-
pa. DTO caMoCTOsTeNbHOE, TIYyOOKO€e, MOIHOE, 00BEKTUBHOE, BCECTOPOHHEE HCCiel0BaHne 00-
CTOATENbCTB JeJla U JJOKA3aTelbCTB, MPOU3BOANMOE CYJIOM C YYaCTHEM CTOPOH B COBEPIICHHO
HOBBIX, IO CPABHEHUIO C MPEIBAPUTEIBHBIM PACcCIEIOBaHUEM, YCIOBUAX U 00CTaBIEHHOE PSIOM
rapaHTui, KOTOpIMHU He 00Ja/iaeT MpeaBapuTeNbHOE paccieaoBanue. /JJlaHHas yacTtb cyneOHOoro
pa3dupaTenbCTBa BKIIOYAET MHOXKECTBO CYACOHBIX NEHCTBUHN, KOTOPBIE JIOTHUECKH MOTYT OBITH
00BEAMHEHBI B TP OTHOCUTEIBHO CAMOCTOSTEIbHBIE TPYIIIIbI:

a) ICWCTBUS, CBA3aHHBIC C HAYAJIOM CY€OHOTO CIIe/ICTBUS;

0) ucciuea0BaHUE T0KA3aTEIbCTB;

B) OKOHYaHMe cyaeOHOoro crneacTBus. CriocoObl OKOHYaHHSI CYI€0HOTO CIIEACTBHSL.

Oco0EeHHOCTH TIPOLIECCYATHHOTO MOJIO0KEHUSI YaCTHOTO OOBHHUTEINS MPU pa3OUpaTeIbCT-
BE JIeJla Y MUPOBOTO CY/AbH; €ro MpaBa U 005S3aHHOCTH B CIy4ae MPEIbsIBICHUS BCTPEYHOIO 00-
BUHEHUS; MpOIlecCyalibHOE 3HAUEHUE HESIBKU YaCTHOrO OOBHUHUTEINS B cyfeOHOe 3acefaHue; Mmo-
PSAIOK M3MEHEHUSI UM TPEABSBICHHOTO OOBHHEHMs. Y4acTHE TPa)KIaHCKOTO HCTIA, TPa)KaaH-
CKOTO OTBETUYHKA U UX MpeAcTaBUTENeH B cyZeOHOM pa3OupaTenbCTBe, UX MpaBa U 00s13aHHOCTH.
[TocnencTBus HESIBKU IPa)IaHCKOTO MCTIA WIIM TPAXKJTaHCKOTO OTBETYMKA, UX MPEACTaBUTENCH.
VYuyactue cnenuanucta B cyaeOHOM pa3OupaTeNnbCTBE, €ro mpaBa W oOs3aHHOCTH. [Ipeamer u
npenensl cyaeOHoro pazouparenbcTBa. M3MeHeHHe OOBHHEHUS B CyleOHOM pa3OHMpaTeNIbCTBE.
Bormpoc 0 Bo30yxneHn# B X0Je Cy/IeOHOTO pa30MpaTebcTBa YrOJOBHOTO Jejia 10 HOBOMY 00-
BUHEHMIO U B OTHOIIEHUH HOBBIX JUL. OCHOBAaHUS M MOPSIOK OTJIOKEHUS CyleOHOTo pa3dupa-
TENbCTBA U NMPUOCTAHOBJICHUS YTOJIOBHOTO jena. OCHOBaHUS U MOPSAIOK HampaBiICHUS YroJjOB-
HOTO JieNa JUIsl IPOM3BOJICTBA JOMOIHUTENBHOTO paccienoBanusi. OCHOBaHUS U MOPAIOK Ipe-
KpallleHUs yroJIOBHOTO Jefia B cyeOHOM 3acenaHuu. Pa3pemienre Bonpoca o Mepe mpeceueHust
BO BpeMsi cyie0Horo pa3zduparenbcTBa. [1opsaok NpUHATHS peIIeHUi o BOIIPOCaM, BOSHUKAIO-
MM B XoJIe cye6Horo 3acenanus. Pacnopsaok cyaeOHoro 3acenanusi. Mepbl, IpUHUMAaeMble B
OTHOILICHUM HAPYIIUTENEH MOpsAIKa B CyleOHOM 3acedaHuu. YCIOBHS M MpaBUJIa MPOBEICHUS
COKpAIIIEHHOTO CyA€0HOTO CIIEACTBUS IPU pa3OupaTeabCTBE YrOJOBHOIO JI€Ia MUPOBBIM CYJb-
eil. [IpaBuna mompoca MOACYIUMOrO, MOTEPIIEBIIET0, YaCTHOIO OOBHHUTENS, cBuueTens. Mc-
M0JIb30BaHNE UMHU MUCHMEHHBIX 3aMETOK M TOKyMeHTOB. Ciyyau, Korja JOMycKaeTcs orjalie-
HHE MT0Ka3aHUH MMOICYTUMOT0, CBHJICTENS U MOTEPIEBIIEro M BOCIPON3BEACHUE 3BYKO3AINUCH X
MOKAa3aHUM, TaHHBIX B XOJI€ I03HAHUS U MpeIBapUTeNbHOTO cieacTBus. [Ipon3BoacTBo sKcmep-
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Tu3bl B cyzae. [lopsaok HazHaueHus: skcneptusbl. DopmupoBaHue BOMPOCOB KCIEPTY. 3aKIIIO-
yeHue 3kcnepra. Jlonpoc skcnepra. [I[pon3BoaCTBO TOMOTHUTENBHOM WJIM TOBTOPHOM SKCIIEPTH-
3bl. OCMOTp BEIIECTBEHHBIX J10Ka3aTeIbCTB. OCMOTP MECTHOCTH U nometeHus. OrinamieHue J10-
KyMeHTOB. MHble cneacTBeHHble neicTBus. OxkoH4YaHue cyneOHoro cieiactBus. OCHOBaHUS U
HOPSI0K BO30OHOBJICHHUS CYA€OHOTO CIIEACTBHUS.

- CyoebHvle npenus, ux nouamue u sHavenue. IIpeHNUs] CTOPOH COCTOAT U3 peyeil 0OBU-
HUTEJNS U 3alIUTHUKA. [IpyU OTCYTCTBUU 3aIlIUTHUKA B IPEHUSX CTOPOH yYACTBYET MOACYIUMBIN.
B npenusix cTOpoH MOTYT Tak)kKe y4acTBOBATh IMOTEPIIEBLINI U ero npeacraBurens. [locnenosa-
TEJIbHOCTh BBICTYIUICHUN YYAaCTHUKOB MPEHUN CTOPOH yCTaHaBIUBaeTcs cyaom. [Ipu atom mep-
BbIM BO BCEX CIIy4asiX BBICTyNaeT OOBUHUTENb, a MOCIEIHUMU - TIOJCYIUMBIA U €r0 3allUTHUK.
Y4YacTHUKY MPEHUI MOABOISAT UTOT CyIeOHOTO CIEICTBUS, aHAIM3UPYIOT T0OKA3aTeIbCTBa, pac-
CMOTpEHHbBIE B Cy/1eOHOM 3acelaHuU, U U3JIaraloT OCHOBaHHBIE HA ATHUX JI0OKA3aTENbCTBAX CBOU
BBIBOABI MO Aeny. CoaepikaHue W Mpeleiabl IPEHU CTOPOH OMPEAENAIOTCS KPYroM BOIIPOCOB,
yka3aHHbIX B CcT. 299 VIIK. B peuax u permkax He pa3pelaeTcsi CChlIaThCs Ha JOKa3aTeIbCTBa,
KOTOpBIC HE PACCMATPUBAIKCH B XOJ€ CyJeOHOTO CIEACTBUS WU MPU3HAHBI CYyJJOM HEIOMYCTH-
MbIMU. Ecy yyaCTHHKHU MPEHHU CTOPOH cOOOIIaT O HOBBIX OOCTOSATENbCTBAX, MMEIOLIUX 3HAUE-
HUE NI YTOJIOBHOTO JieTia, WK 3asIBSAT O HEOOXOAMMOCTH MPEAbSIBUTH CYAY IJISl HCCIEIOBAHUS
HOBBIE JI0KA3aTeNbCTBA, TO CYyJ BIpaBe BO30OHOBUTH cyneOHoe cienctBue. [lo okoHuaHUU BO-
300HOBJICHHOTO CyAEeOHOTO CIIEACTBUS CYyJ BHOBBH OTKpBIBaeT IpeHus cropoH (cr. 294 VIIK).
Cyn He BHpaBe OrpaHUYMBATH MPOJOJKUTENBHOCTh NPEeHUN cTopoH. OJTHAKO MpeaceaaTenbCT-
BYIOIIHMI BIPaBE OCTAHABIMBATh YYACTBYIOUIMX B MPEHHSIX JIMII, €CIM OHU KacaroTcs 00CTOs-
TEJIbCTB, HE UMEIOUIMX OTHOILIEHHUS K pacCMaTpUBAaEMOMY JElly, a TaKKe J10Ka3aTeabCTB, MPH-
3HAaHHBIX HeAomyCTHUMbIMH (4. 5 cT. 292 YIIK). ITocne nmpousHeceHus pedeil BCeMH ydacTHUKaA-
MU TIPEHHH CTOPOH KaXIbIH M3 HUX MOJKET BBICTYIHUTH €€ OJWH Pa3 ¢ Peruimkoi. B irodom
cily4yae IpaBo MOCJIEAHEH PeryIMKU MPUHAJICKUT MOACYIMMOMY WK €ro 3amuTHuKy. [locnen-
HEE CJIOBO MOJICYIUMOI0 HEMOCPEICTBEHHO MPEAIIECTBYET YJAICHUIO CyJa B COBEUIATENbHYIO
KOMHATY JJIs TOCTaHOBJICHHSI IPUTOBOPA.

5. IlpoueccyalbHblil TOPSIAOK MOCTAHOBIICHUSI TIpuroBopa. [loHsATHE MpUroBOpa M €ro
3HaueHue. [Ipurosop - penieHne 0 HEBUHOBHOCTU WJIM BUHOBHOCTH MOJICYAMMOTO U Ha3HAYEHUU
eMy HakazaHus JU00 00 OCBOOOXICHWHM €ro OT HaKa3aHWs, BRIHECEHHOE CYAOM TEPBOM WU
aneusinuonHod mHcranuuu (m. 29 cr. 5 VIIK.) IlocraHoBieHrneM U OrjalieHHEM MPUTOBOpPA
3aBepiiaeTcs cyaeoHoe pa3zdouparenbcTBo. OCOOEHHOCTH TOCTAHOBJICHHUS MPUTOBOpPA B CyIe
MPUCSKHBIX MOCTAHOBJIECHUIO MPUTOBOPA MPEIIIECTBYET BHIHECEHUE BEPAUKTA - PELICHUS KOJI-
JIETUU MIPUCSKHBIX 3acefaTeliel o BOIPOCY O BUHOBHOCTH MOJCYAMMOr0, 3aCIyKUBAET JIH MOJ-
CYIUMBIiA, TPU3HAHHBI BHHOBHBIM, CHUCXOXJCHHS ). BepAUKT HE MOXKET OBITh UCIIONHEH, MH-
HysI TIOCTAHOBJIEHUE TpeICceAaTeIbCTBYIOMMNM CYyabell (eIMHOINYHO) MpUrosopa. B mpurosope
peICeAaTebCTBYIOIINN, OCHOBBIBASCh HA BEPAUKTE KOJUIETUU MPHUCSDKHBIX, KBATH(DHUIMPYET
JesTHUE TOJCYUMOro, OMpeNesieT eMy Mepy HakKa3aHWsl WM ONpaBIbIBaeT Mojacyaumoro. B
NpUTroBope (IMMOCTAHOBJICHHOM CYJIOM KOJUIETHAIBHO, EAMHOIIMYHO CYyAbEeH UK MpeceaaTeNIbCT-
BYIOIIIMM B CyJ€ NMPUCSKHBIX) MOTYT OBITh PEIICHbl U MHBIE BOMPOCH! (O IPa)KAAHCKOM HCKE,
BEILECTBEHHBIX JIOKa3aTelbCcTBaxX U Jip.). B coorBercTBUM co cT. 49 Koncrurymuu PO, 3akpe-
NUBLICH TPUHIUI MPE3yMITIIMA HEBUHOBHOCTH OOBUHSEMOT0, TOJIBKO MO MIPUTOBOPY CyJa 0OBU-
HSIEMBI (TTOJICYIUMBII) MOKET OBITh IPU3HAH BUHOBHBIM B COBEPIIICHUU MPECTYyIUICHUs. B aTOM
- OJIHA W3 BaXXHBIX TapaHTHUIl MIPaB U UHTEPECOB I'paKAaHUHA, OOBUHSAEMOTO B COBEpPILIECHUU TTpe-
CTYIUJICHHS, 10O TIOCTAHOBJICHHWE MPUTOBOpPa OOJIEYEHO B TaKHE MPOIECCYyallbHBIE, KOTOPhIE B
HauOoJbIIeH Mepe MOTYT CIY)KUTh 3aKOHHOMY, OOOCHOBAaHHOMY M CIIPaBEAJIMBOMY DPELIECHUIO
BOIIPOCA: MOKHO JIM TIPU3HATH JAHHOTO TPa)JIaHWHA MPECTYITHUKOM U MPUMEHHUTh K HEMY MEpY
YrOJIOBHOTO HakazaHus. BMecTe ¢ TeM mpuroBop - aBTOPUTETHOE, UMEHEM TOCYJapCTBa, MPaBo-
BOE CPEICTBO MPU3HAHUS IPaKJaHNHA HEBHHOBHBIM, €CJIM OH HEOCHOBATEIILHO OBLT ITOCTABIICH B
MOJIO’KEHUE MOACYIUMOTO0. [10CKOIBKY MPUTOBOP COAEPKUT pELICHHE O MPU3HAHUH MOJCYIMMO-
T'0 BUHOBHBIM B COBEPILIEHUU MPECTYIJICHUS, IPUMEHEHUH K HEMY MEPhI YTOJIOBHOT'O HAaKa3aHWUs,
pelIeHre 1o TPaXJAaHCKOMY HUCKY - OH CIY)KUT Ba)XKHBIM IPABOBBIM CPEICTBOM 3aIIUTHI NPaAB U
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MHTEPECOB MOTEPIEBILIET0, TPAKIAHCKOTO UCTIA U IPa)IaHCKOro oTBeTdrKa. [Ipurosop mobo-
ro cyJaa, ACMCTBYIOIIEro Ha Tepputopuu Poccuu, BeiHOCUTCS nMeHeM Pocculickoit dexneparuu.
locynapcTBo TeM caMmbIM HaJenseT cyAeOHyIO BIACTh B JUIIE CyJIel MMPaBOM MPU3HATH B MIPHUTO-
BOpE TpakJlaHWHA BHHOBHBIM B COBEPILEHUHU MPECTYIJICHUS (M MPUMEHUTh MEPY YTOJIOBHOTO
HaKa3aHus) MO0 - OTMpaBIaTh €ro, MPU3HATh HEBUHOBHBIM U OepeT Ha ce0sl OTBETCTBEHHOCTH 32
3aKOHHOE, 000CHOBAaHHOE U CIPABEIMBOE PEIICHUE CYIOM 3TOT0 CTOJb BAaXKHOIO Ui UHTEpe-
COB JIMYHOCTH ¥ 00IIIECTBA BOMPOCA.

[TpuroBop A0MKEH OBITH: 3aKOHHBIM, 0OOCHOBAHHBIM, CIIPaBEAJIMBBIM U MOTHBHPOBAH-
HbIM (cM. 4. 1 cT. 297, c1. 305 u 307 VIIK).

Bunel npuroBopoB; OCHOBaHHUSI MOCTAHOBJIEHUS OOBHHHUTEIBHOTO U OIPABAATEIHHOIO
IpUroBopoB. Bompockl, pazpemiaeMble CyoM MIPH MOCTAHOBJIEHUU IpuUrosopa .OCHOBaHUS IO-
CTaHOBJICHUSI OOBUHUTENHLHOTO MpUroBopa. COOTHOIIEHHE OOBUHUTEIBHOIO MPUTOBOPA U OOBH-
HEeHMs, cOPMYTUPOBAHHOTO B IMIOCTAHOBICHUH O Ha3HAYCHUHU CyneOHOTo 3acenanus. Buapl 00-
BUHUTENBHOTO mpuroBopa. OCHOBaHUS BBIHECEHUS OIpaBAATEIbHOrO MpUroBopa. Pemienue,
MPUHUMAEMOE M0 TPAKIAHCKOMY HMCKY TpPHU TOCTAHOBJICHWU OOBHHUTEIBHOTO HIIM OIpaB/aa-
TenbHOro npuroBopa. [lopsanok nocranosieHus npuropopa. TaitHa coBemanus cyaei. [lopsamok
coBemtanus cyneil. Ocoboe mHenue cyapu. CocraBnenue npuroopa. Coxaepikanue u Qpopma
npuroBopa. BBoiHas, onucarenbHas U pe30JIIOTUBHAS YaCTH OOBUHUTEIHHOIO U OMpPABIATENb-
HOTO NMPHUroBOpoB. Pemienue o cynebHbIX n3nepxkkax. [Ipoosrnamenue npuropopa. OcHoBaHus
OCBOOOKIEHHS MOJICYAUMOT0 U3-TIOJ] CTPaXXH B 3ajie cyaeOHoro 3aceaanus. YactHoe onpenerne-
Hue cyna (cyapu). OCHOBaHMSA U MOPSAIOK €ro BHIHECEHHUS. 3HAYCHHE YACTHBIX OIpEesICHUI.
Wubie onpeneneHus (IOCTaHOBJICHHUA), KOTOPbIE MOTY: ObITh BEIHECEHBI CY/I0M, YIAIUBIIUMCS B
COBEIATEIbHYIO KOMHATY ISl IOCTAHOBJICHUS MIpUroBopa. [IpuHsTue pemenus o6 oriare Tpy-
Jla a/IBOKaTa-3alllUTHUKA, BBICTYNABIIEr0 MO Ha3HaueHUto. OcobeHHocmu noCcmaHosieHus: npu-
2080P08: POCCULICKAS UCOPUSL U COBPEMEHHDBIU 3aPYOEHCHBIL ONbIM.

Tema 7. OcoOblil OPAA0K CyAeOHOr0 pa3dupareibCTBa

1. TloHsTHe M OCHOBaHUS NMPUMEHEHUS OCOOOTO MOpsAKA MPUHATHUS CyneO-
HOTO pelIeHUs

2. TlpoueccyalbHblii MOPSIOK 3asBICHUS XOaTaliCTBa U MPOBEACHUS Cye0-
HOTO 3ace/laHus

3. TlocraHoBneHHs MPUTOBOpa M 00XKaJOBaHUE CYJEOHOTO PEHICHHUs MOCTa-
HOBJICHHOTO B 0COOOM TIOPSIIKE

1.IlonaTHe U OCHOBaHUS MPUMEHEHHS 0COOOTO MOPSAIKA MIPUHATUS CYyIeOHOTO PELICHHUS.
[TpoueccyanbHbIi TOPSAIOK 3asBICHUS X0JaTaiicTBa U MPOBEACHUS Cy1eOHOTO 3aceJaHus U To-
CTaHOBIIEHUs mpuroBopa. OOBUHSIEMBIN BIpaBe MPHU HAJTUYUU COTJIACHS TOCYJApPCTBEHHOTO HIIN
YaCTHOTO OOBUHUTEIIS M MOTEPIEBIIETO 3aBUTh O COIVIACUU C NMPEIBSIBICHHBIM €My OOBHHEHHU-
€M U XO0JIaTaliCTBOBATh O MOCTAaHOBJICHUH MPHUTOBOpa 0e3 MpoBeneHus Cy1eOHOTo pa3dupareib-
CTBa 1O YTOJIOBHBIM JIelaM O MPECTYIUICHUSX, HaKa3aHUe 3a KOTOpbIe, IPEeIyCMOTPEHHOE YTO-
JIOBHBIM KoJiekcoM Poccuiickoit @eneparu, He ipeBbiinaet 10 jet mumenus: cBoooasl. Creny-
€T TakK kK€ OTMETHUTb, YTO CYJ BIPaBE IMOCTAHOBUTH MPHUTOBOP O€3 MpoBeAeHHs CyAeOHOTO pa3-
OupatenbCTBa B OOIIEM MOPSIJIKE, €CIH YIOCTOBEPUTCS, YTO:

- 0OBUHSIEMBII OCO3HAET XapaKTep U MOCJIEICTBUS 3asBJICHHOTO UM X0OaTalCTBa;

- XOJaTalCTBO OBUIO 3asiBJICHO JOOPOBOJIBHO M IMOCTE MPOBEACHUS KOHCYIbTAIMNA C 3a-
mUTHUKOM. Eciu cys ycTaHOBUT, YCIOBHSI, MPU KOTOPHIX OOBUHSEMBIM ObLIO 3asBIIEHO XOZa-
TalCTBO, HE COOJIOICHBI, TO OH MPUHUMAET PEIICHUE O HA3HAYCHHUH CYJNeOHOTr0 pa3ouparenbCT-
Ba B oOmeM mopsiake. Ecnu rocymapcTBeHHBIN MO0 YacTHBIN OOBHHUTEND U (WJIM) TIOTEPIICB-
M BO3PXKAIOT MPOTUB 3asSBICHHOTO0 OOBHUHSAEMBIM XOJAaTaliCTBa, TO YTOJOBHOE JIEJIO paccMar-
puBaeTcs B o0IieM Hopsiake. X0AaTalCTBO O MOCTAHOBJICHWU MPUTOBOpa 0e3 MpOBEIEHUS CY-
neOHOro pa3dupaTenbCTBa B CBS3U C COTJIACHEM C MPEIbSIBICHHBIM OOBHHEHHEM OOBHHSIEMBIN
3asBIIET B MPUCYTCTBUH 3allMTHUKA. ECM 3alIUTHUK HE MPUTIIALIEH CaMUM MOJCYAUMBIM, €ro
3aKOHHBIM TPEICTABUTENIEM HIIU 110 UX TOPYUYEHUIO IPYTHMH JIMIIAMHU, TO y4acTHE 3alllUTHUKA B
JTAHHOM CITy4ae JOJIKEeH 00eCTIeUuTh CY/.
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[TpaBoBBIE TIOCTIEACTBUS MPOBEACHUS CylIeOHOTO 3acenanus B ocobom mopsiake. [Ipeme-
JBI 00KasToBaHUsI MpUroBopa cyna. OcoOblid MOPSIAOK MPUHITHS CYACOHOrO pereHus MpH 3a-
KITFOYEHUH JTOCYAeOHOTO COTJIAeHusI O coTpyaHu4ecTBe. [IporeccyanbHbii TOPSIOK MPOBEIE-
HUS CyIeOHOTO 3acelaHusl M MOCTAHOBJICHHS MPUTOBOpPa B OTHOLICHHH MOJACYAMMOTO. [Ipuro-
BOp, MTOCTAHOBJICHHBI B 0COOOM TOPSAKE, HE MOXKET OBITh 00KATOBaH B AMeJUISIIIHOHHOM TI0-
pAIIKE IO OCHOBaHUIO (0OOCHOBAHHOCTHIO).

Tema 8. Oco0eHHOCTH MPOU3BOACTBA B Cy/le C Y4acTHeM MPHUCHKHBIX 3aceaaTese

1. Ncropust cTaHOBIIEHUS M PA3BUTHSI UHCTUTYTA MPUCHKHBIX 3aceaarencit

2. [ToHsiTHE M TOACYTHOCTH YTOJIOBHBIX JI€JT

3. OcoOeHHOCTH Ha3HAueHHs CyIeOHOTO 3aceJaHMs: IMOPSAIOK, YCIOBUS H
YYaCTHHUKH MTPEBAPUTEILHOTO CITYIIAaHUS

4. Crenuduka cTpyKTypbl CyIeOHOTO Pa30NpaTENbCTBA B CYI€ IPUCSIKHBIX.

5. [Ipou3BOACTBO B CyA€ BTOPOM MHCTAHIMM MO JIeJIaM, PACCMOTPEHHBIM C

y4acTUEM MPUCSKHBIX

1.Cyn npucshkHbIX mosiBHIICS B Poccuu B pamkax cymeOHou pedopmoii Anexcanapa 11
1864 roma. B TO Bpemsi cucrema MpaBOCYIUs HAXOAWJIACh B KPU3UCHOM COCTOSIHMM. B
nopepopMeHHON  cyneOHOW  cucTteMe ObUIO  MHOXKECTBO  HEIOCTAaTKOB:  IPaBOCYIHE
OCYILECTBIISUIH JIFOAM, HE UMEIOIINE IOPHINYECKOT0 00pa30BaHMs; OTCYTCTBOBAIN TJIACHOCTh U
COCTA3ATENBbHOCTh CYI€0HOT0 MpoIlecca; B 3aJl CyAeOHOr0 3acelaHus HE JOMYCKalIu HE TOJIbKO
nyOJIMKYy M YPHAJIHCTOB, HO M YYaCTHUKOB — HCTIIOB, OTBETYMKOB, MOJCYIAMMBIX; M300UIHE
CyneOHBIX WHCTAHIMII  BCIEACTBHE 4YEro Jejla  «BOJOYMIIMCH»  TOJaMH;  BBICOKas
KOPPYMIHMPOBAHHOCTD CyJI€OHOM CUCTEMBI, UTO, KaK MPaBHJIO, BICKIIO 3a COO0M HeCIpaBeaInBOe
paspelieHue Jiena B Mojb3y TOro, KTo «0oJbllie Aam» U T.I. B cBete 3Tux npoOiem npoBeaeHue
cyneOHoN pedopMBbI MPEACTABISIOCh HEOOXOMUMBIM. B 0cHOBE KoHIIENINH CyaeOHO0# pedopmbl
1864 r. nexxana Teopus OypKya3HOTO CYJOYCTPOMCTBA M CyIONMPOU3BOACTBA. B nmanHOW Teopuun
CyJl IPUCSDKHBIX 3acenaTesnieil Obl1 HE0OXOIUMBIM aTpUOYTOM JUISL OCYIIECTBICHUS MTPABOCYIHSL.
C nosiBneHNeM NPUCSHKHBIX 3acefaresnieil cy cTail 6ojiee TyMaHHBIM U Teleph BMECTO KPOBaBbIX
pacmpaB TNpPHUCSDKHBIE MOTJIM HaOMIONaTh CyIEOHBIM Iporecc, B KOTOPOM K MOACYIUMOMY
OTHOCWJIMCH KaK K 4eJOBeKy. BBeneHue Takoro MHCTUTYTa KaK Cy[ MPUCSKHBIX OKOHYATEIbHO
NOKOHYMJIO C TPOM3BOJIOM B cyaeOHO# cucteme. CyJ MPUCSHKHBIX BBICTYNAal CBOETO poja
rapaHToOM MPUHLHUIOB CYJONPOM3BOACTBA. DTO OOYCIOBIEHO TE€M, YTO COCTaB 3aceiaTesie
(dopmHpoBaCs W3 MPOCTBHIX TpakJaH, HUKAK HE CBA3aHHBIX C KaKOH-THOO BETBBIO BIACTH,
KOTOphIE MOIJIM OECHpUCTPACTHO M CHPABEJIMBO BBIHECTH BepAUKT. Cyn MPHUCSIKHBIX
paccMaTtpuBai Jefla «0 TNPECTYIUIEHUSX M MPOCTYINKaX, BIEKYIIMX 3a COOON HakaszaHus,
COEIMHEHHBIEC C JIMIICHUEM BCEX IMpaB COCTOSHHUA, a TaK)Ke BCEX WM HEKOTOPBIX OCOOEHHBIX
npaB U InpeumyniecTBy». [IpucspkHblEe 3acelaTes paccMaTpUBalM YroJoBHbIE fena no 410
CTaThsIM YJIO)KEHHSI O HaKa3aHUSX YTOJOBHBIX M HCHpPaBUTENbHBIX. C ydyacTHEM MPUCSKHBIX
3acearesieil paccMaTpuBaIoch 0koJio 71% Bcex yroJoBHBIX J€T U UCXOJS U3 TaKOM CTaTUCTUKU
MOJKHO CJIeJIaTh BBIBOJI, YTO CYJ NPUCSIKHBIX SBIISJICS KIIOUEBBIM 3BEHOM CYAOIPOU3BOJICTBA
70-x rr. XIX B. C teuenuem BpemeHH, K koHumy 70-x — Havamy 80-x rr. XIX B. cramm
BBISIBJISITHCSI HEKOTOPBIE HEIOCTAaTKU Cyla MPUCSKHBIX 3acedareneil. B cBa3m ¢ HempocToi
BHYTPUIIOJUTUYECKON CUTyalluel B cTpaHe, B nepuoj ¢ koHua 70-x no xonua 80-x rr. XIX B,
OBLIM MPUHSTHI HECKOJIBKO 3aKOHOB, KOTOPBIE CTAJIM CYHIECTBEHHO MEHSTh 3aKOHO/ATEIbCTBO O
cyle MpHCHKHBIX. [locTemeHHO poJb TNPHUCSIKHBIX OciabeBaia, KOMIIETEHIUS Cy)Kalach
BCJIE/ICTBUE YEro NPUCSIKHBIE CTalld paccMaTpuUBaTh TOJBKO Jiela B OTHOIIEHHWU OOBIYHOU
npecrynHoctu. CHu3miIcs u o0veMm ropucaukinuu - 10 300 crarteit. [locTteneHHo ympomanuchk
OpraHU3alMOHHBIE W TPOILEAYPHbIE CTOPOHBI cyaa mnpucskHbiXx. B 90-x rr. XIX B. poib
IPUCSDKHBIX OKOHYATeJbHO Tnonuia Ha cnaa. Ho ¢ mpuxogom k Biactu BpemenHoro
[TpaBuTENHCTBA MOJHOMOYMS MPUCSKHBIX YBEITUUYMIUCH, ObUIbIE OTpaHUYEHHs] ObUTHA CHSTHL
Kpome TOro MHCTUTYT cyna HpPUCSHKHBIX BHOBb MpHOOpeN Oousblioe 3HaueHHe B CyJAeOHOM
mpouecce, K UX MOJCYIHOCTH Jo0aBUiach Takas KaTeropus MAel, KaK «TOoCyAapCTBEHHbIE
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npectyruieHus». B mae 1917 r. 6611 co31aH BOSHHBIH Cyl IPUCSKHBIX, YTO B MUPOBON IPAKTUKE
ABJISUIOCHh JIOCTaTOYHO PeIKuM siBieHueM. /lekperom B pemeHHOro pabodero m KpecTbsHCKOTO
npaBuTeNbCTBA OT 24 HOoAOpsa 1917 r. (Tak Ha3pBaeMblil [lekper o cyzne Ne 1). GonpiieBUKH U
BCTYIUBIINE C HUMU B KOAJIHMIIMIO JIEBBIE 3CEPhI YIIPA3IHUWIN O0IIKe CyAeOHbIE YCTAaHOBJICHNUS, a,
CJIEIOBATENILHO, U CY/l C Y4aCTHEM IPUCSDKHBIX 3acenareneil. B nanpHeieM npeanpuHuMainuch
HOMBITKY PEa0MIINTHPOBATH XOTs Obl YACTh MHCTUTYTA Cy/la IPUCSKHBIX B OKPY’KHBIX HapOHBIX
Cylax, HO YCIIEXOM 3TO HE yBeHUanoch. IlocTpeBOMOLMOHHBIN U cOBETCKUH mnepuoisl. 30
HOs10pst 1918 Toa MOSBHIICS MHCTUTYT €IMHOTO HAPOJTHOTO cyaa, BeieacTBue npunatus BIIMK
PCOCP Ilonoxenus o HapoaHoM cyne PCOCP. CocraB cyna onpenensics B 3aBUCUMOCTH OT
KaTeropuu nena. Jlemo MOrio pacCMaTpUBaThC: HAPOAHBIM CYAbEH €IUHOJINYHO, IOCTOSTHHBIM
CylIpedl 1 ByMs HapOJHBIMM 3aCE€laTeIsIMU WM IIECThIO HAPOAHBIMM 3acenarensiMu. Enunbie
HapoOJHbIE Cy[Abl SBSUIMCH pPAaWOHHBIMM (ye3AHbIMM wWin ropoickumu). K moacynnoctn
pPalloHHOTO CyJla OTHOCWJIMCHh BCE YIOJOBHBIE J€JIa O IPECTYIUICHUSAX, 3a UCKIOYEHHEM TeEX,
KOTOpbIE OBLIM MOJACYIHBI PEBOJIIOLIMOHHBIM TpuOyHasaM. B yrosoBHOM cyneGHOM mporecce
HapOJHbIE 3aceAaTel I0Jb30BaJINCh TEMU XK€ IPaBaMHU, YTO M MOCTOSIHHBIA HAapOAHBIN CYy/bs,
pelas ¢ HUM BONPOCHI, BOSHUKAIOLIUE B X0J€ cyAeOHOro pazdouparenscrsa. B otiuune ot cyna
NPUCSKHBIX 3ace/1aTeliell, KOTOpble ObUIM MOJHOCTHIO HE3aBUCUMBI, HAPOHBIC 3ace1aTeNIn ObUIN
HECKOJIBKO OTpaHW4YeHbl. Tak, HampuMep, €ClIM Jela paccMaTpuBajoCh HApOJHBIM CyIbed
COBMECTHO C JIByMsl HAPOJHBIMH 3aC€aTes MU, NIPEACEAATENbCTBYIOIINM SBJISUICS TOCTOSHHBIN
HapOIHBIN CYIbsl; €CIIN XKE JIE]0 PACCMaTPUBAJIOCh C YYaCTHUEM IIECTH HApOAHBIX 3acelaTelleH,
TO POJIb MPEAICEAATENbCTBYIONIETO 10CTaBaIach JM00 Cy/ibe, JINOO OTHOMY M3 YICHOB HAPOIHBIX
3acenareneii, myrem wu3Opanus. Ilocranonennem BIIMK ot 11 HOs6ps 1922 roma Obu1o
npussaro Ilomoxxkenne «O cypoycrpoiictBe P.C.®.C.P., B KOTOpOM yuyacTHE HapOIHBIX
3acezatesiell ObIJIO BO3MOXKHO B COCTaBE JBYX YEJIOBEK COBMECTHO C IOCTOSIHHBIM HapOJIHBIM
cyapeil. B TaHHOM MOJI0XEHUM HapOAHBIM 3acelaTessiM OTBOJAMIACh IjaBa 3, UMEHyeMas Tak:
«O HapoJHBIX 3acefaTeNsiX M MOpsAAKE MPU3bIBA UX K UCIOJHEHUIO CYAEHCKHUX O0sI3aHHOCTEN.
Hapomgueim 3acenarensim O6bu10 mocBsimieHo 14 crareit (¢ 15 mo 28). HapogusiMu 3acenaTensMu
Mo ObITh Bce Tpyaduecs rpaxaaHe. [Ipu ¢(opMupoBaHMM CHHCKOB MpPEANOYTEHHE
OTJaBajioch 3acenarensiM u3 paboueit cpenst (50%). IloMMMO HapOAHBIX CYIOB HapOJHBIC
3ace/laTelld y4acTBOBAJIM B PaCCMOTPEHUHM Jel B TyOepHCKUX cynax. Beero uepes yerslpe roza,
19 wnostOpst 1926 roma BILIUMK mnpusin HoBoe IlocraHoBieHMe, TeM caMbIlM BBOJS HOBOE
[Tonoxenune «O cynoyctpoiictee P.C.D.C.P.» . Teneps HapOJHBIMH 3aCeIaTEIIMH MOTJIA OBITH
rpaxnaaHe, Kortopele B coorBercTBUM ¢ Koncturynueii PCOCP mornm mnosb30Barhes
N30MpaTeNbHBIMU TpaBaMH. AHAJIN3UPYs NEPEUYMCICHHBIE MOJIOKEHHS M 3aKOHOJATENbCTBO B
cynebHort cdepe mocme 1918 roma MOXKHO caenaTh BBIBOJ, YTO HWHCTHUTYT HApPOIHBIX
3acenareneit Ol ckopee popManbHbIM. B ronb1 Benukoit OTeuecTBEeHHON BOWHBI B MECTHOCTSIX,
rzie ObII0 0OBSBICHO BOCHHOE TOJIOKEHHE BCE JIENIa O MPECTYIJICHUAX, KOTOpbIe ObLTH CBA3aHBI
C MOCAraTelbCTBOM Ha OOOPOHY CTpaHbl M TOCYIJApCTBEHHYIO O€30MaCHOCTh, HapylIEHHEM
OOIIIECTBEHHOTO MOps/IKa MepelaBAINCh HAa PACCMOTPEHHUE BOCHHBIM TpHOyHanaM, MCKIIIOYas
y4JacTHe HapOJHBIX 3acefaresieil. B mocieBoeHHbIe robl Hayaaach CBOETO poja peaduIuTaIys
cyneOHoii cucremsl. Haponusie 3acenaTenu u30Upaiuch CPOKOM Ha JiBa rofa, a ¢ 1977 r. — Ha
2,5 rona. 3akoH PCOCP ot 27 oktsa0ps 1989 . "OO6 n3meHenusx u gonojgHeHusx Koncruryuum
(OcnoBnoro 3akona) PCOCP, npunsteiii onunHaanaroii ceccueir Bepxosnoro Cosera PCOCP
OIIMHHAJLATOrO CO3bIBA BHEC 3HAYUTENIbHBIC U3MEHEHUS B MHCTUTYT HApOAHBIX 3aCEIaTENICH.
Cratbst 164 3akoHa riacuia O HpPUHIMIIE BHIOOPHOCTH HApOIHBIX 3acenarerneil. M3Oupanuch
3acefaTeNy IyTeM OTKPBITOTO TOJIOCOBaHMs CPOKOM Ha 5 jeT. Takyke HapoIHbIe 3acenaTeln
JIOJDKHBI OBUTM OTYMTBIBATHCS MEpe TpaKJaHAMU MM OpraHamMu, u3opasummMu ux. Crates 167
3aKkOHa  IONYEPKMBACT  HE3aBUCHUMOCTb  HAPOJHBIX  3acelaTellied, a  Takke  HX
HENPUKOCHOBEHHOCTh. JTU U ApPYyrue rapaHTHUH HAXOAWUJIM CBOE NMOATBEpXkAEHUE B 3akoHe «O
craryce cyned B CCCP» u nmpyrux 3akoHomatenbHbix aktax CCCP u PCOCP. Hapopnwie
3acenatenu npocyuiectoBanu 10 2014 roga. OkoHYATEIBHO UCKIIOYHWICS TEPMUH «HAPOJIHBIE
3acefaTenu» nociie npuHatTuga deneparsbHOr0 KOHCTUTYUHOHHOTO 3akoHa ot 03.02.2014 N 1-
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@®K3 "O BHecenuum usMeHeHuid B DexepaibHbIi KOHCTUTYLHMOHHBIM 3akoH "O cyneOHOU
cucreme Poccuiickoit @eneparuu" v npusHaHUM yTpaTuBIeil cuiny ctaTbu 41 denepanbHOroO
KOHCTUTYITMOHHOTO 3aKkoHa "O BoeHHBIX cyaax Poccuiickoit @enepauun. CyneOHbie pedopMbl
90-x rr. XX Beka. B 90-x rr. XX B. Hauanuck mpodsieMbl ¢ popMUpPOBAHUEM COCTaBa HAPOIHBIX
3acenareneil. PykoBoaurenu npeAnpusITUd, Ha KOTOPBIX paboTau y:xe n30paHHbIe 3aceqaTen,
3ampemiaid MM TOKHAaTh CBOM pabouume MecTa s y4dacTHsl B IIpolecce CyaeOHOro
pa3buparenscrBa. [lagan u npouenT u30paHHbIX u3bupareneid. Takxke cyliecTBOBaia U Apyras
npoOjema: TpUCSHKHBIE ObLIM (opMalbHOCTRIO. Ha feme oT HHUX HHUYEro He 3aBHCEO.
[TosiBHIIOCh Takoe SIBIIEHHME KaK «pacHIMpEeHHAas KOJUIETHUsS HapOIHBIX 3aceaareniei», moj
KOTOPBIM MOHUMAJIOCh YBEJIMYEHUE YUCIEHHOCTH 3acenareneil. Ho 3akoHomaTens moHuMas, 4ro
noka OylIeT COXpaHeH TaKOH NOpsJ0K, KaK COBMECTHOE COBEIIAHHE CYAbM M HapOIHBIX
3acenarenaeil C BO3MOYKHOCTBIO T0JIOCA CYIbH, YBEIIMYEHUE YHCIA TOJOCOB HU K YeMYy He
npusegeT. MHCTUTYT HApOAHBIX 3acenaresiedl Ha IPaKTUKE 0Ka3aJiCsd HECOCTOSATEIbHBIM. B cBs3u
¢ atum Konnenmueit cyaednoi pedhopmsl PCOCP 1991 r. Havan cBoe BO3POXKIACHUE HHCTUTYT
npucshkHbIX. [loMuMo podero, UMEHHO B 3TOT HEpUOJl CyJeOHas BiIacTh cTajna (opMHpPOBATHCS
Kak caMocTosiTeNibHasi BeTBb rocyaapctBeHHoil Biactu. B IlocranoBienun BC PCOCP ot
24.10.1991 N 1801-1 "O Konnenuuu cynednoit pepopmsl B PCOCP" onHOM U3 BaKHEHIINX
HaIpaBlieHUH peQopMbl ABISIOCH NMPU3HAHUE MpaBa KaXkJIOTO JIMIA Ha pa30MpaTenbCcTBO €ro
Jiena CyZoM MPUCSHKHBIX B CIy4asiX, YCTAaHOBJICHHBIX (3aKOHOM €CIIU JIMIIEHHE CBOOOJIBI OBLIO
cBbImIe 0HOTO Toaa). [IpucsokapiM MoT ObITH TpakaanuH PCDOCP, koToperii o61agaeT mpaBoM
roJjoca 1 MOCTOSIHHO MPOKMBAET Ha TEPPUTOPHH AAHHOTO cyneOHoro okpyra. Cya MpHCSKHBIX
COCTOSIT M3 MPENICENAaTeNIbCTBYIOMIETO CyAbr U 12 mpucsxHbIX 3acenareneid. [Ipenmonaranoch
OTHECTU K KOMIIETEHIIMH Cy/1a IPUCSKHBIX CIIEIYIOIINE KaTErOpUu e:

- Jlena O MPecTYIJICHUIX, BISKYIIUX 3a cO0OW Haka3aHHWE B BUJIE JIMIIECHUS CBOOOJBI Ha
CPOK CBBIIIE€ OJHOTO TOfa, €CIU OHU HE OKA3aJIMCh B BEeIEHHUH MPO(ECCHOHAIBHBIX CyneH, a
TaK)Ke BCe JleJla O MPECTYIJIEHUSIX, 32 KOTOpble OOBHHSIEMOMY I'PO3UT MPUMEHEHUE CMEPTHOU
Ka3HU;

- YTOJIOBHBIE JI€71a, OTHECEHHBIE K €r0 NCKIIOUYUTEIbHOMY BEJICHHUIO;

- TPaXX/TaHCKUE JIeNa, €CIIM OHU HE OKA3aJIUCh B BeIEHUH NMPO(EeCCHOHAIBHBIX CyaeH (T1. 2
rnaBel 5 Konnenium). 3akOHOAATENBHO 3aKPENUIICS WHCTUTYT MPHUCSDKHBIX 3acenaresieil mocie
OpUHATHS 3aKkoHa oT 16 nrona 1993 r. "O BHeceHnn usmeHeHu u nonoiaHeHuil B 3akon PCOCP
"O cynoyctpoiictBe PCDCP", VYromnoBHo-npoueccyanbubii kogekc PCOCP, VYromoBHbIH
kozaekc 1 Konexc PCOCP 06 agMuHUCTpaTUBHBIX NpaBoHapymeHusx". Tlocne 3Tux n3MeHeHun
yroJjioBHo-Tiponieccyainbubii kojekc PCDOCP pgomosmumiics pasnenom «lIpous3BoacTtBo B cyzae
npucsKHbIX» (paszaen 10). ITonokeHus o TaKOM MHCTUTYTE, KaK CyJ MPUCSKHBIX 3aKpEIUINCh U
B HOBOM Koncturynuu P® ot 12 mexabps 1993 r. U. 2 cr. 47 Koncrurynuu P® 1993 r.
COJICPKHT Cclieayloliee nojoxenne: «OOBUHAEMBIN B COBEPIICHUN MPECTYIUICHUS UMEET MPaBO
Ha pac-CMOTPEHHME €ro Jeja CyJOM C Yy4YacTHEM IMPUCSKHBIX 3aceiareied B Cllydasx,
MPEeyCMOTPEHHBIX (enepalbHbIM 3akoHOM». Takxke B 4. 4 cr. 123 Koucruryuuun PO
roBoputhes: «B ciaywasix, NpeayCMOTpPeHHBIX (elepalibHbIM 3aKOHOM, CYIOMPOU3BOACTBO
OCYILIECTBJISIETCS ¢ Y4aCTUEM NPUCSKHBIX 3acenareneil». Cy NpUCSHKHBIX IEHCTBOBANl HE Cpa3y
noBceMecTHO. C 1 HOs0ps 1993 roma cynpl MPUCSIKHBIX Ha4ald JEUCTBOBaTH B MOCKOBCKOM,
WBanoBckoi, Pa3anckoit u CaparoBckoil obnactsix, a ¢ 1 suBapa 1994 roga B AnraiickoM u
KpacHogapckom kpasix, PoctoBckoit u YabsHoBckoi obnactax. C mpunstueM denepaibHOTO
3akoHa ot 20.08.2004 N 113-®3 "O mnpucskHBIX 3acenatensx (eaepatbHbIX CyI0B 00IIen
opucaukiuu B Poccuiickoit @enepanuu" cyabl NPUCSKHBIX CTajdd JEHCTBOBAaTh B CHUCTEME
CyIOB OOIIed IOpUCAMKIMU TO Bced Poccum, 3a HMCKIIOYEHHEM HEKOTOPBIX CYOBEKTOB, B
KOTOPBIX JACHCTBHE TaKuX CyA0B HaunHaIOCh ¢ 1 auBaps 2004 ropa. YIIK P® B m. 30 ct. 5 maer
ONpEeE/ICHNE TPUCSIKHOMY 3acedarell0o — 3TO JIMLO, IPUBJICUYEHHOE B YCTAaHOBICHHOM
YTOJIOBHO-TIPOLIECCYAIbHBIM KOJIEKCOM TOPSIIKE Ul y4acTHsl B CyAeOHOM pa30MparenbCcTBE U
BbiHEceHUs BepaukTa. [Ipunsatuit B 2001 roga YIIK P® 3naunTenbHO pacmmpui NOACYJHOCTh
MPUCSDKHBIX 3acenarteneid. M ObuM MOACYAHBI MOYTH BCE YTOJOBHBIE JIea MO TSHKKUM M 0C000
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TSOKKUM TIpecTyruieHusiM (6onee 50 coctaBoB). B CBSI3M ¢ BO3HUKIIMMHU CIIOPaMH IO TIOBOIY
MEPCIIEKTUB Pa3BUTHS Cylla MPUCSHKHBIX eme B KoHie 2015 rony Ilpesuaent PO Brnagumup
[Iytun xoucratupoBan cuenytomee: «lIpennarato yKpenuTh poJib HWHCTUTYTa MPUCIKHBIX
3acenaresnei, pacliMpUTh YUCIIO COCTABOB NPECTYIUIEHUH, KOTOPbIE OHU MOT'YT pacCMaTpUBaTh, -
CKa3ajd Npe3uJeHT. - A € y4eTOM TOro, YTO KOJUIETHIO U3 12 4YeloBEeK He BCerja MpOCTO
chopMHUpPOBaTh, — 51 3HAIO MO3UIMIO MPABO3ALIUTHBIX OPraHU3AIi, OHU UCXOAST U3 TOTO, YTO
9TO JOJDKHO OBITh MMEHHO 12 3acemareneii, HO, TOBTOPSIIO, HEMPOCTO CHOPMUPOBATH ITY
KOJUIETHIO, a U CTOMT 3TO HEMAJO, €CJIM YECTHO CKa3aTh, — MOXKHO NOJyMaTh O COKpAaLICHUU
YHUClla TPUCSHKHBIX JI0 MATH—CEMH YeNIOBEK, MPU ITOM O0053aTeNbHO COXPAHUTH TOJTHYIO
ABTOHOMUIO U CaMOCTOSATENIBHOCTh MPUCSKHBIX NPU NPUHATHM pemieHui». Takxke [IpesuneHt
nopyunn BepxoBHomy cyny P® k sHBapro 2016 roga nmoaroToBUTh NMPEATIOKEHUS 10 MOBOAY
pacmvpeHusl MOACYIHOCTH MPHUCSHKHBIX. OTH COOBITUS TMOJOXKWIM Hadano pedopme cyaa
npucsokabX. U yxe 23 utons 2016 rona Ipesuaentom PO 6bu1 monnucan denepanbHbIi 3aKOH
oT N 190-®3 "O BHeceHMM W3MEHEHMH B YTOJOBHO-NIpOIECCYyalbHBIH Koaekc Poccuiickoit
®degepai B CBSI3M C pacIIMPEHUEM NPUMEHEHUsT HMHCTUTYTA MPUCSKHBIX 3aceqaTerneiiy.
N3menenus kacarorcs 42 rnassl YIIK PO, umenyemoit «IIpon3BOaCTBO MO YroJIOBHBIM JI€JIaM,
paccMaTpuBaeMbIM CYJOM C YYacTHEM IMPUCSKHBIX 3acenateneity. HexoTopeie u3MeHEHUs
BCTyIT B AeiictBue ¢ 1 utoHs 2017 roma, ocranbhubie — ¢ 1 uroHa 2018 roma. K yBenundenuro
pOJIN IIPUCSKHBIX 3aceaTesiel IPUBEAYT U3MEHEHUS, BCTynatouue B cuity ¢ 1 urons 2018 roga.
VYyactue mpHUCSIKHBIX OyAeT BO3MOXHO B PallOHHBIX M TapHU30HHBIX BOEHHBIX cynax. s
Poccun 3710 sBIseTcs HOBALMEH, TaKk KaK paHee TAKOr0 HE IPEeNyCMaTpuBaloCh. Takike
YCTaHOBJIEHO KOJIMYECTBO IPUCSKHBIX B TAKUX Cyldax — 6 dvemoBek. M3MeHeHus, 1Mo MoBOAY
YUCIIEHHOCTH TPUCSIKHBIX MPOU30UIYT B Cynax CyObeKTOB PD U OKpYKHBIX BOCHHBIX CYAaX:
KOJIMYECTBO MPUCSHKHBIX CHU3UTCS ¢ 12 1o 8 uemoBek. OcTanbHble M3MEHEHHMS B YacTH
KOJIMYECTBA TMPHUCSHKHBIX 3aceiaresied M BBEJEHUE TAaKOTO0 MHCTUTYTa B PAMOHHBIX U
TapHU30HHBIX BOEHHBIX CyJax BCTynAT B cuiy ¢ 1 utoHs 2018 roma. B menom, HECOMHEHHO,
pedopMa cyaa IPUCSHKHBIX SIBISIETCS IIarOM Ha MYTHU K OTKPBITOMY MPABOCYIUIO, TyMaHHU3AIHH
FOCTHUIINH.

2. llonatne ¥ NOACYTHOCTh YroJOBHBIX Jei. COBpEeMEHHOW JeHCTBUTEIbHOCTH
3aKOHOJIaTEeNb PACIIUPUI MOJACYTHOCTh YTOJIOBHBIX AT .

3. OOmme TMONOKEHHs: KPYr YroJOBHBIX JEN W CYyIbl, pacCMaTpUBAOINUE Jela C
Y4aCTHEM MPUCSKHBIX 3acefaTesiel; MPOUECCyaIbHOE IMOJIOKEHUE CTOPOH MPH PACCMOTPEHHUH
Jela CyIOM TMPHUCSKHBIX; TMPEAeTbl HW3MEHEHHS OOBHHEHHS, COCTSA3aTeIbHOCTh B CYIe
MPUCSDKHBIX; 00s13aTENIbHOE Y4acTHe MPOKypopa M 3HAUEHHUE €ro OTKa3za OT OOBUHEHHS B CY/IE;
pOJIb TIOTEPIIEBIIETO B IMOAMEPKAHUN OOBHHEHHS; 3HAUCHWE NMPU3HAHUS OOBUHSEMBIM CBOCH
BUHBI B Cy/€ NPHUCSIKHBIX; IpPOLECCyalbHas aKTUBHOCTh MPECENATENbCTBYIOIIETO CYAbH, €€
npenensl. OcoOEHHOCTH HAa3HAYCHUS CYAEOHOTO 3aceqaHus: MOPSIOK, YCIOBHS U YYaCTHUKU
NPEABAPUTENIBHOTO CIIYIIAHMS; TPENeibl HCCIECAOBAaHUSA [IOKAa3aTeJbCTB HA JTOM JTare
MPOU3BOJICTBA; YTOYHEHHE MHEHUS OOBHHSEMOrO O COCTaBe CyAa, KOTOPOMY OH JOBEpseT
paccMmaTpuBaTh CBOE JIEIO; COJAEpKaHHe PEHIeHHs] O Ha3HAYeHUH CyAeOHOTo 3acelaHMusl; Mephbl,
oOecreunBaroIne IBKY KaHAWIATOB B IPUCSHKHBIC 3aCEIaTENH M0 KOHKPETHOMY JEIy; YCIOBUS
HaIlpaBJIEHUs JeNa IS JOMOTHUTEIBHOTO PacCae0BAHMS.

4. Croemupuka CTPYKTYypel CyneOHOrO pa3OuparensCcTBa B Cyde MPUCSIKHBIX.
Oco0EHHOCTH TIOATOTOBHUTEIIBHONW YacTH CyAeOHOTo pa30upaTesibCTBa: dTarbl (pOpMUpPOBaAHUS
KOJUIETUU TPUCSHKHBIX MO KOHKPETHOMY JI€Ny; OCHOBaHHUS U MOPSAJIOK OTBOJA KaHIUAATOB B
COCTaB IPUCSKHBIX; PACCMOTPEHUE CaMOOTBOJOB; 0€3 MOTHUBHBIE OTBOJbI; POCIYCK KOJIJIETUU
MPHUCSDKHBIX B CBSI3U C €€ TEHICHIIMO3HOCTBIO; HCIOJIb30BAaHUE IMPHUEMOB XEPEObEBKU MpPHU
(GbOopMUPOBAHUN KOJUIETMH MPHUCSDKHBIX; M30paHHe CTaplIMHBI U MpUHECEHHWE Ipucaru. Poib
MpeICeAaTeTbCTBYIOMIET0 U CTOPOH B (OPMUPOBAHUU KOJUIETMH MPHUCSHKHBIX. OcoOeHHOCTH
CylneOHOro CJelCTBUS U MPEHUI CTOPOH Ha dTare UCCie0BaHUs BOMPOCOB O BUHOBHOCTU WIIH
HEBMHOBHOCTHU TMOJCYIMMOTO M O TOM, 3aClIy’kKHMBaeT JM OH CHUCXOXJEHHUS. Y CIOBUS
BO3MOKHOCTH HCCIIEJOBAaHUSI HE BCEX JI0KA3aTENIbCTB, OTHOCAMMXCA K aeny. IloctaHoBka
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BOIIPOCOB, MEPEABaCMbIX Ha PEIICHUE NIPUCSIKHBIX: OCHOBHBIE, YaCTHBIE BOIIPOCHL. BonpocHsIi
JUCT, €ro cojep)aHue U 3HadeHwe, NopsAnoK QopmupoBanus. HamyrcTBeHHOE CIOBO
IPEJICEAATENBCTBYIOIIEr0, EM0 COACPXKAHUE M 3HAYEHME JJIs1 BHIHECEHMsI BEPIUKTA. 3aMeuaHus
CTOPOH IO TIOBOJY COJEP)KaHHUS HAIyTCTBEHHOI'O CJIOBA, UX MpOIecCyalibHOE 3HAYCHHUE.
[Topsimox BBIHECEHHsI BEPAMKTA: MpaBUia OOCYXKICHHS M PELICHUS BOIPOCOB, MOCTABICHHBIX
nepes MPUCSHKHBIME; BO30OHOBJICHHE CYNEOHOrO CIEACTBHSI; MPOBO3IJIANICHUE BEPAUKTA WIH
HalpaBJj€HUE MPUCSHKHBIX B COBEUIATENIbHYI0 KOMHATY JUIsl MOBTOPHOTO PACCMOTPEHHS BOII-
pocHoro mucra. OO0s3aTeNbHOCTh ONPABAATENLHOTO MM OOBHUHUTEIHHOTO BEpIMKTa, €€
npenensl.  lOpuauueckue  NOCHEACTBHUS  NPU3HAHUA — MOACYAMMOIO  3aCIy’KHUBAIOIIUM
CHUCXOXKJIEHUS WK 0c000ro CHUCXOXIeHHs. JlefcTBUS Cy/lbU M CTOPOH IOCJIE€ TTOCTaHOBIICHUS
OOBHHHTEIHHOTO WIIM OMPABAATEIILHOTO BEPAUKTA. BUABI pemieHuil, IpUHUMAEeMbIX CYyIbEU IO
uToram pazouparenbcTa aena. OcOOEHHOCTH U3JI0KEHHSI IPUTOBOPA.

5. IlpousBonacTBO B Cyle BTOpPOH MHCTAaHLMM IO JAEJaM, PAaCCMOTPEHHBIM C Y4acTHEM
MPUCSDKHBIX: OpraH, YIOJHOMOYEHHBIH MPOBEPSATh 3aKOHHOCTh U 00OCHOBAHHOCTH IPUTOBOPOB
Cylla TPUCSHKHBIX B KAacCallMOHHOM IMOPSAKE; OCHOBAHUS OTMEHBI M WM3MEHEHHUS MPHUHSATHIX
pelIeHui, mpeenbl MpaB KaccalnoHHOW MHCTaHIUU. OCOOEHHOCTH MepecMOTpa BCTYMUBILIUX B
3aKOHHYIO CHJTY IIPUTOBOPOB M MOCTAHOBIICHUH Cy/1a MPUCSKHBIX.

Tema 9. UHCcTHTYT 00:Ka/10BaHusI CyAeOHBIX pelleHNH

1. AnearoHHOe TPOU3BOJCTBO, €r0 MOHATHE, 33a4U CTaIUN

2. CyObekThl TpaBa Ha amNelUISIMOHHOE, KacCallMOHHOTO, HaJA30pHOTO
obxanoBanue. Cpok U MOPSIOK 00>KaTOBaHUS

3. Bunel pemieHmii, TpUHUMAaeMble aNeUIAIIMOHHOM, KacCallMOHHOM,
HAJ30pHOM MHCTAHIINK (CPaBHUTEILHBIN aHAIIN?3)

4. [TonsTHe, 3anaun, 3HAYCHUE CTAIUU UCIIOTHEHUS TPUTOBOPA

5. HanzopHoe npon3BOACTBO, €0 MOHATHE, 3a0a4K

6. [IpoBepka BCTYNUBIIMX B 3aKOHHYI CHJIy IIPUTOBOPOB: POCCHIICKAs

UCTOPUS U 3apyOEKHBINH OMBIT

1. AnennanuoHHOE TPOM3BOACTBO, €r0 TMOHSATHE, 3aJladd, 3HAUEHHE Kak crocoda
NPOBEPKM HE BCTYNHMBUIMX B 3aKOHHYIO CHIY. AnewisiyuoHHas uHcmaumyus - CYI,
paccMaTpuBAIOIIMK B  ame/UBIIIUOHHOM TIOPSAJIKE YTOJOBHBIE Jeina 10 KajodaM |
NpEACTABICHUSIM Ha HE BCTYNHMBIIME B 3aKOHHYIO CHIIy NPUTOBOPBI, OMNpEACNICHUs U
nocTaHOBJICHHUS cyna. COOTHONICHHWE amneJUIIHOHHOTO TPOU3BOACTBA C KAaCCAIIMOHHBIM
MPOU3BOJACTBOM. Kpyr nuIl, UMEINMUX MpaBo MOAAud aneJUISIIMOHHON KaloObl Ha MPUTOBOP
WM TIOCTAaHOBJICHHUE MHPOBOTO CYyIbU. ATNEUIAIMOHHBIA TMpOTeCT mpokypopa. CyneOHas
WHCTAHIIMS, YIOJHOMOYEHHAs paccMaTpUBaTh amelUBIIMOHHBIE XaloObl W mpoTecThl. Cpok
arneJUISIIIMOHHOTO 00KaJoBaHUs U ONpoTecToBaHMs. [1OpsIOK BOCCTAaHOBJICHUS MPOMYIIEHHOTO
cpoka. Ha3znauenue 3aceganus cyia aneuisiqiuoHHON nHcTtaHuuu. Cpoky Havajia pacCMOTPEHUS
JIena B Cyae aneiuIsiiuoHHOM wuHcTaHiuu. CocTaB cydaa W CTOPOHBI B 3aceJaHUU Cynaa
aneJISIMOHHON wuHcTaHuu. [Ipeamer u mpenensl cyaeOHOTO pa3OuparenscTBA B Cyne
aneJuUISIIIIOHHON HWHCTAaHIMU. OCOOCHHOCTH CyAeOHOTO CJEACTBUS B Cy/€ amneUIAIIMOHHON
uHcTaHmu. CyneOHbIe IPEHHS | MOCIIEHEE CIOBO MOICYAUMOTO.

2. CyObexThl TpaBa Ha amneJUIAIMOHHOE, KacCAl[MOHHOTO, HAJ30pHOTO 00KajJoBaHUE.
Cpok ¥ mopsiIoK 00KamoBaHuUs

3. Bunpl pemieHuil, NpUHUMAEMbIX CYIOM aleJUIIHUOHHON WHCTAHIMU, U MOPSAI0K HX
BeiHeceHus. Copeprkanue U opma MpUroBopa cyAa aneuisauuoHHod nHcTaHuu. OCHOBaHUS K
OTMEHE M W3MEHEHUWIO MPUTOBOPA MUPOBOTO CyAbH. [IpoTOoKON CymaeOHOro 3acemaHus B Cyle
aneJIsIIMOHHON MHCTaHIIMH.

KaccarmmornHoe mpou3BoJICTBO, €ro MOHATHE KaK CTaIuW YTOJIOBHOTO MpoIllecca, 3a/1auu,
3HAYCHHE, MECTO B CHUCTEME HHBIX cTaaui mnpouecca. Kaccayuomnas uncmanyus - CYyH,
paccMaTpUBAOIIMI B KACCAITMOHHOM TOPSIIKE YTOJIOBHBIC JIeJIa 0 kKajno0aM U MPeICTaBICHUSIM
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Ha BCTYIMBIIKME B 3aKOHHYIO CHJIY IPUTOBOPHI, ONPEEICHUsI U TTOCTaHOBJIEeHUs cynoB. [IpaBo
YYaCTHUKOB CyAeOHOTO pa30upaTeslbcTBa Ha oOXajloBaHWe mpuroBopa. OmnporecToBaHUE
npuroBopa mpokypopoM. Ilopsmok u cpoku 00KajdOBaHHS  TPUTOBOPOB U OMPEICICHUI.
OcHoBaHMSI W TOPSOK BOCCTAHOBJIIEHHS CpOKa Ha OOaJoBaHWE IUTM OMPOTECTOBAHHUE.
Kaccanmonnsie »xano0bl W TMpeACTaBICHUE IMOHATHE W 3HadeHue. llociencTBust mogadu
KaCcCallMOHHOM >Kajo0bl M KaccallMOHHOTro npotecta. CpoKH M MOPSAJOK PAaCCMOTPEHHUs JAena
cynoM kaccauroHHoi uHctaHuuu. CoctaB cyna. Jluia, ydacTByrolre B paCCMOTPEHUH el B
KaccalluOHHOM Tmopsiake. Mx mpaBa u rapantum mnpaB. [lonHoMouuss mnpokypopa mpu
paccMOTpeHUH JieNa B KaccallMoHHOM nopsiake. [loHATHe KaccallMOHHBIX OCHOBAHUN K OTMEHE
WIM U3MEHEHHIO TIPUTOBOpa, UX BUIBI, COJIEpKaHUE U IpoleccyanbHoe 3HaueHue. [Ipasa cyna
IpU PacCMOTPEHUHU JieJla B KaccalMoHHOM mnopsnke. llocrnencTBust paccMoTpeHus nena B
KacCallMOHHOM TOpsAKe, UX coiepxaHue. Buapl pemieHuil, NpuHUMaeMbIX B KacCallMOHHOM
nopsinke. KaccammoHHoe —ompeneneHue: ColeplkaHue, 3HadeHue, CTpykTypa (dopma).
OO6paieHne KaccalMOHHOTO ONPECIICHHs K UCTTOTHEHHTO. [Ipenensl 0053aTebHOCTH YKa3aHUH
Cylla KacCallMOHHOW WHCTaHIMU TMpU JIOMOJHUTEIBHOM pPAaCCIEIOBAaHUM M BTOPUYHOM
PacCMOTPEHHH JIeNa CyIOM.

4. IlonsiTue, 3a1aun, 3HaYCHUE CTAJANMU UCIIOIHEHHS Mpurosopa. VcrnonHeHue npurosopa
- TIOHSATHE, B KOTOPOE MOXXET OBITh BJIOKEH pa3Hbli cmbica. [lIupokuii kKomIuiekce wmep,
OCYIIECTBIISIEMBIX ISl peajii3alluu MpuroBopa. B 3ToM cmbicie oHO (MCIOJIHEHHE MPUTOBOPA)
OXBAaTbIBAET BCE, YTO JOJHKHO OBITH CIIENAHO C LEIbIO IPETBOPEHUS B KU3Hb BCEX MPEANUCAHUN
CyZla, paCCMOTPEBIIETO YTOJOBHOE JIEJIO U BBIHECILIETO PELIEHUs MO BOMPOCaM, OTHECEHHBIM K
ero kommnereHuuu. [Ipu 3ToM umeeTcst B BUAY NEATEIbHOCTh KaK CyJda U APYTUX Y4YaCTHUKOB
YTOJOBHOTO CYJIONPOU3BOCTBA, TAK U PsiJia OPraHOB U JIOJXKHOCTHBIX JIMIl HHOTO POJIA - MPEXKIC
BCEr0 OPraHOB, YUPEKACHHM U COOTBETCTBYIOLIMX JOJKHOCTHBIX Jull DenepaibHOM CIyKObI
UCTIONTHEHUsT HakazaHuii u denepanbHOU CIyXObI CyneOHBIX MPUCTABOB, JAMCIMILTUHAPHBIX
BOMHCKHX 4YacTed MuHucTepcTBa 000poHbl PD, OpraHoB u JOMKHOCTHBIX JUI] MUHHCTEPCTBA
BHYTpeHHUX Jen P®D, a Takxke TeX CTPYKTYp HPOKYpaTypbl, KOTOpbIE MPU3BAaHbI HA/BUPATH 3a
COOIOZICHEM 3aKOHOB HA3BAHHBIMHU OpraHaMU, YUYPEXJCHUSIMU U JOKHOCTHBIMHU JIMIIAMHU.
Pernamentupyercs takas nesteiabHOCTh HE ToJbkO YIIK, HO U1 MHOrMMU JAPYTUMH MPaBOBBIMU
aktamu, Hanpumep, YK, YUK, 3akonom P®. Cynpl HampaBiieHbl, B KOHEYHOM CUETE, Ha
pelieHue AByX 3a/1au:

BO-TIEPBbIX, Ha oOOecrneueHue TOro, 4YTOObl MPETBOPEHHE B KHU3Hb MPEINUCAHUMA
MPUTOBOpA WIIM UHOTO CyA€OHOTO PEICHHs 1O YrOJIOBHOMY JeNy ObLIO Ha4aTO CBOEBPEMEHHO
KOMIIETEHTHBIMU OPTaHaMU U JIOJKHOCTHBIMU JIMIAMU;

BO-BTOPBIX, Ha 00€CIIeUeHIE HAISKAIICH pean3aiuy MPEANUCaHui TaKOTO pojia MyTeM
paccMOTpeHHs] BO3HUKAIOLIUX B MPOIIECCE UCTIOTHEHHS BOIIPOCOB, OTHECEHHBIX K BEJICHUIO Cy/a,
Y IPUHSTUSL COOTBETCTBYIOIINX PEIICHUH.

Tak, cBoeBpeMEHHOE M HajJIeXkalllee HCIOIHEHHE IPUroBOpa SBISETCS OIHUM U3
HENPEMEHHBIX YCIOBUH A(()EKTHBHOCTH KaK yrojlOBHOTO HaKa3aHWsA, TaK W B IEJIOM
npaBocynusa. M, Hao00poT, HECBOEBpPEMEHHOE M HEHaJJIeXkalllee HCIOJHEHHE MPUTOBOpa He
TOJIbKO CHIDKAET 3(PPEKTUBHOCTh CYAEOHOIO NMPUTOBOPA, HO U OTPULATEIBHO CKa3bIBACTCS Ha
IpeNyNpexIeHUN TMpaBOHAPYIIEHUH, O0OECIeUYeHUH MPaBOMOPsAKa U COLMATIBHOM IPECTHXKE
MPaBOCY M.

Beryniienne npuroBopa, onpenesieHrs U MOCTAaHOBJIEHUS CYy/IbU B 3aKOHHYIO CHIJIY, €rO
oOs3arenbHOCTh. [lopsimok  oOpamieHuss K UCHOJHEHWIO TIPUTOBOpA, ONPENENICHUS U
noctaHoBieHust cyna. OcoOeHHocTH oOpalleHHs K HCIOJHEHUIO MPUTrOBOPOB K MepaMm
HAKa3aHWsl, CBI3aHHBIM C M30JSIIIUEH OCYXJIEHHOTO OT obmiecTBa. Kpyr BOMpocoB, pemraeMbix
cynbei (CyaoM) Ha O3TOM CTaJAWH: OTCPOYKA HCIOJHECHHS TPUTOBOPA, OCBOOOXKICHHE OT
HaKa3aHUus MO MPEAYCMOTPEHHBIM 3aKOHOM OCHOBAHUSIM, M3MEHEHHME YCIIOBUW COJEpkKaHUs
OCY)KIIEHHBIX K JIMIIEHUIO CBOOOJIbI, HCIIOJHEHHWE MPUTOBOpa IMpH HAIUYUU JPYroro
HEHCIOJIHEHHOTO MPUroBOpa U T. A. Pa3pelnieHrne COMHEHUI U HEACHOCTEM, BOZHUKAKOIIUX IIPU
NpUBEICHUU MPUTOBOpa B ucrnoiHeHue. [lpenensl mpaB cyaa mpu pa3pelieHUMH COMHEHUH U
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HESICHOCTEHN, BO3HUKAIOLIUX MPU MPUBEICHUM NIPUTroBopa B ucnoiaHeHue. Cyabl, pa3periaromue
BOIIPOCHI, BO3HMKAIOIIKME IpPU IMPUBEIECHUH IPUTOBOpAa B HCIOJHEHUE, UX cocraB. llopsmok
paspelieHnss TakuX BOMNPOCOB. PaccMoTpeHue CyApsMU XOAATalCTB O CHSTHM CYAMMOCTH.
Oprassl ¥ 11112, Y4aCTBYIOLIME B PELIEHUH BOIIPOCOB, CBS3AHHBIX C UCIIOJHEHUEM IIPUTOBOPA.

5.Haosopnoe npoussoocmeo, €ro TOHATHE, 3alauyd, 3HAYCHHE IPOM3BOJCTBA IO
MIEPECMOTPY BCTYNUBIIUX B 3aKOHHYIO CHJIy IPUTOBOPOB, ONPEAEIICHUM M MOCTAHOBICHUN Kak
OIHOW M3 cTagui yroyioBHoro mpouecca. Hanzopnas uncranuusa - Ilpesmguym BepxosHoro
Cyna Poccuiickoii @enepanuu, pacCMaTpUBAIONIMK B TMOPSAKE HAA30pa YroJOBHBIE Jejia 1O
HA/30pPHBIM Kajno0aM M TPEACTABICHUSM Ha BCTYNUBUIME B 3aKOHHYIO CHIYy IPUTOBOPHI,
ONpeeNeHUs U MOCTaHOBJIEHUS CyJ0B. MecTO 3TOM CTaJiuM B CUCTEME MHBIX CTaJHI ITpolecca.
Otnnuue nepecMoTpa B MOPSIAKE HAL30pa OT KAaCCAallMOHHOTO U alleJUIALIMOHHOTO MPOU3BO/ICTBA.
Kpyr nuu, HageleHHbIX MpPaBOM IPUHOCUTH IMPOTECTHI B MOpsAKe Haa3opa. Paccmorpenue
*anoO, 3asBIEHHH (XomaTalicTB) 00 HCTpeOOBAaHUM JeNla W TMPUHECEHHH INPEACTABICHUS B
nopsiake Hajazopa. McrpeboBanue M3 cyda Jena Juisl MPOBEpKU B mopsake Haazopa. Cpoku
IepecMoTpa B IOPSAKE HaA30pa IPUTOBOPOB, ONPEIEICHUM, NMOCTaHOBICHUM cyna. [lopsnox
paccMOTpEHUS e MO MPEICTABICHUIO B MOPSAAKE HAA30pa. YUacTue MPOKypopa B HAI30pHOMI
UHCTaHIMK M ero ¢yHkuus. [lpurnamenue y4acTHHKOB mpollecca Ha 3acelaHue Cyaa,
paccMaTpuBAIOIIEr0 J€J0 B mopsake Haazopa. OCHOBaHMS K OTMEHE WIM W3MEHEHHIO
BCTYNMBILNX B 3aKOHHYIO CHUJIy IPUIOBOPA, ONPEIEIECHHUS M MOCTAHOBIIEHUS CyJAa, UX BUIBL
[Ipenenbl npaB HaA30pPHOW MHCTAHIMU. Y CIIOBUS OTMEHBI B MOPSAIKE HAA30pa ONMPAaBAATEIBHOIO
IIPUTOBOPA WIIM ONPEESICHHS O IPEKPALICHNH JIeTIa, @ TAK)KE€ OOBUHUTEIBHOTO MIPUTOBOPA BBUY
MSITKOCTH HaKa3aHUsS WIK HEOOXOIMMOCTU MPUMEHEHHsI 3aKOHa O 0oJiee TSHKKOM MPECTYIUICHUH.
3Ha4yeHUE U CoJIepKaHKE ONpeieeHns (IOCTaHOBJICHHUS) Cya HaA30pHOW HHCTaHIUMHU. YacTHbIe
onpezeneHusi (MOCTAHOBJIECHUS) CyAa HaA30pHOW HHCTaHUMU. HemomycTMMOCTh moBopoTa K
XyAIIEeMy TpH TepecMoTpe CyIAeOHOro pemeHuss B TopsAke Haazopa. Vcmonb3oBaHue
BUJICOKOH(EpEHIIMHN - CBSI3M MPU PACCMOTPEHHHM B HAJA30pHON MHCTAHIIMM YTOJOBHOIO [elna.
PaccMoTpenue ngena 1mocie  OTMEHBI  [EPBOHAYAIBHOIO IIPUTOBOpAa WM ONPEIEIIECHUS
KacCallMOHHOW WHCTaHIuu. [Ipenensl 00s3aTeNbHOCTH yKa3aHWUN HAJA30pHON WHCTAHIUU TIPU
JIOTIOJTHUTEILHOM pacciae0BaHNN U IIPU HOBOM PACCMOTPEHHUH €A CYJIOM.

6. IIpoBepka BCTYNUBIIMX B 3aKOHHYIO CHJIy HPHUTOBOPOB: POCCHIICKash UCTOPUSA U
3apyOeKHBIN OTBIT

Tema 10. Bo3oOHOBJ/IEHHE NIPOU3BOACTBA 110 YTOJ0BHOMY eIy BBHY HOBBIX HJIH
BHOBBb OT-KPBIBIIMXCS 00CTOSATEILCTB

1. ITousarue, 3agaun, 3HaY€HUE UCKIIIOYUTEILHON CTaAUN BO30OHOBICHHUS
JISJT TI0 BHOBB OTKPBIBITUMCS OOCTOSATEIHCTBAM

2. OcHoBaH#usI BO30OHOBIICHUS J€JT IO HOBBIM WJIM BHOBb OTKPBIBIIMMCS 00-
CTOSITEIILCTBAM

3. Cpoxu BO300HOBJICHHUS JIEJT IO HOBBIM UM BHOBBH OTKPBIBIIUMCSI 00CTOSI-
TEJILCTBAM

1. [lonsTue, 3anaun, 3HaU€HUE UCKIIOYUTEIHHOW CTaAUU BO30OHOBIEHUS /€T MO0 BHOBb
OT-KPBIBIIUMCS OOCTOSITETLCTBAM KaK OJHOM W3 CTaJMii yroJIOBHOTO IpoIiecca, €e MECTO B
cucteMe HHbIX craguil. OtTiauuMe BO30OHOBIEHUS Jiel 1O BHOBb  OTKPBIBIIUMCS
00CTOSITENECTBAM OT TIEPECMOTpPa B TMOPSAKE HAI30pa, KACCAIMOHHOTO W aleJUIAIHOHHOTO
IIPOU3BO/ICTB.

2. OcHoBaHUS BO30OHOBJICHHS J€J 10 BHOBb OTKPBIBIIMMCS 0OCTOATEIbCTBAM. [loHsTHE
BHOBb OTKpBIBIIErocsi oOcTosTenbcTBa. llopsaok Bo30yKIeHHS MPOW3BOJACTBA IO BHOBb
OTKPBIBIIMMCS 00CTOATEeThCTBAM. OCHOBAHUSMH BO30OHOBIICHUS POU3BOJICTBA MO YTOJIOBHOMY
JIeNly B MIOPSAKE SIBIISIFOTCSI:
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1) BHOBb OTKpBIBIIMECS OOCTOSITEIHCTBA - yKa3aHHBIE B YacTU TPETbEH HacTOsIIEH
CTaTbU OOCTOATENBCTBA, KOTOPBIE CYIIECTBOBAIM HA MOMEHT BCTYIUIEHUS! IPUTOBOPA WJIK HHOTO
CyaeOHOro peneHns B 3aKOHHYIO CHITY, HO HE OBLIT U3BECTHBI CY/Y;

2) HOBBIE OOCTOATENBCTBA - OOCTOATENBCTBA, HE U3BECTHBIE CYly HA MOMEHT BbIHECEHHUS
CyneOHOrOo  pEIICHHUs, HWCKIIOYAIoNUMe NPEeCTYNHOCTh W HAKa3yeMOCTh JCSHHS WU
MOATBEPKIAIOIUE HACTYIUICHHE B MEPHOJ PACCMOTPEHHUs YrOJIOBHOIO JIeNa CYIOM WIIU IIOCIIE
BBIHECEHHMsSI ~ CyJeOHOrO  pemeHHss  HOBBIX  OOIIECTBEHHO  ONACHBIX  IOCJIEACTBHUA
UHKPUMUHUPYEMOTO OOBUHSIEMOMY JI€SHUS, ABISIOIIMXCS OCHOBAaHHEM ISl IIPEABSABICHUS eMY
OOBMHEHHMS B COBEPILICHUH 00JIe€ TSHKKOTO MPECTYIUICHUSI.

BHOBB OTKPBIBIIMMUCS 00CTOSITEIBCTBAMU SIBJISIOTCS:

1) ycraHOBIEHHbBIE BCTYNHMBIIMM B 3aKOHHYIO CHIJIy IIPUTOBOPOM CyJa 3aBeaoMas
JIO)KHOCTH TIOKAa3aHWM IIOTEPIIEBIIErO WM CBUAETENS, 3aKIIOYEHHMS DJKCIEpTa, a pPaBHO
IO/UIOKHOCTh ~ BEIIECTBEHHBIX JIOKA3aTeJIbCTB, IPOTOKOJIOB CIEACTBEHHBIX M  CyIEOHBIX
JNEUCTBUM M HMHBIX JOKYMEHTOB WM 3aBEIOMas HENPaBUIBHOCTH IEPEBOJA, MOBIEKIIUE 32
co0Ol TOCTaHOBJIEHHWE HE3aKOHHOTO, HEOOOCHOBAHHOTO WJIM HECHPaBEJIMBOTO IPHUTOBOPA,
BBIHECCHHME HE3aKOHHOTO UM HEOOOCHOBAHHOTO ONpPEAEICHUs WIN IIOCTAaHOBJICHUS;

2) yCTaHOBJIEHHbIE BCTYNHMBLIMM B 3aKOHHYIO CHJIy IIPUTOBOPOM CyJa IPECTYIHBIE
NeMCTBUS J103HABATENs, CIEN0BATeNsl WIM IPOKYpOpa, MOBJIEKIINE 3a COOON MOCTAHOBIIEHHUE
HE3aKOHHOTO, HEOOOCHOBAaHHOTO WJIM HECIPABEIJIMBOIO MPHUTOBOPA, BHIHECEHHE HE3aKOHHOTO
WJIX HEOOOCHOBAHHOTO OIPEIEJIEHUS JINOO MMOCTAHOBIICHUS;

3) yCTaHOBJIEHHBIE BCTYNMBIIMM B 3aKOHHYIO CHJIy IPUTOBOPOM CyAa IIPECTYIHbIE
JEUCTBUS CyAbH, COBEPIIECHHBIE UM IIPH PACCMOTPEHUHN JAHHOTO YTOJIOBHOTO JEJa.

HoBbiME 06cTOSITEIHCTBAMU SIBIISIOTCS:

1) mnpusnanue KoucrutymmonnsiM Cynom  Poccuiickoit  ®enepanuu  3aKoHa,
IPUMEHEHHOTO CYAOM B JAaHHOM YIOJOBHOM Jeijie, HE COOTBeTCTByromMM KoHcTtuTynun
Poccuiickoit denepanmu;

2) ycranosineHHoe EBponeiickum CynoM Mo mpaBaM 4eJlOBEKa HapyLIEHUE IOJIOKEHUM
KoHBeHMn o 3ammre mnpaB 4YeIoBeKa M OCHOBHBIX CBOOOA IpPHU PACCMOTPEHHU CYJIOM
Poccniickoit denepanuu yroJioBHOIO Jieja, CBA3aHHOE C:

- IpUMEHEHHEM (elepalbHOr0 3aKOHA, HE COOTBETCTBYIOUIETO I1OJIOKEHUSIM
KonBeHmu o 3amure npaB 4eloBeKa 1 OCHOBHBIX CBOOO;

- UHBIMM HapyIICHUAMHU N0J0KeHUH KOHBEHIIMM O 3ammTe IpaB 4elI0BEKa U OCHOBHBIX
CBOOOI.

3.Cpoku BO30OHOBIJIEHUS JI€1 110 HOBBIM MJIM BHOBb OTKPBIBIIUMCS OOCTOSITEIbCTBAM.
PaccrienoBanue BHOBb OTKPBIBIIUXCS OOCTOSTENLCTB. JleHCTBHA MpPOKypopa MO OKOHYAHUH
paccieoBaHHs BHOBb OTKPBIBIIMXCS 00CTOSITENbCTB. Kpyr Cyn0B, OJIHOMOYHBIX BO30OHOBUTH
JIeNI0 10 BHOBb OTKPBIBIIMMCS OOCTOATENHCTBAM; OCOOEHHOCTH DEILICHHs 3TOr0 BOIPOCA B
cucTeMe BOEHHBIX cy10B. [lopsok paccMOTpeHMs TPEICTABICHHSI IPOKYpOpa O BO30OHOBICHUN
Jiefia TI0 BHOBb OTKPBIBIIUMCS 00CTOSITEILCTBAM B CyZl€ HAJA30pHOM MHCTAaHIMH. OnpeaeneHus 1
IIOCTAaHOBJICHHS, TNPUHUMAEMble IO HMTOraM PACCMOTPEHHUs Je€ja IO BHOBb OTKPBIBIIMMCS
oOctositennbecTBaM. [Ipon3BoacTBO TmoOCiAe BO30OHOBIEHHS Jiefla 10 BHOBb OTKPBIBUIMMCS
0OCTOSATENILCTBAM.
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Tema 11. IIpou3BoACTBO 0 NPUMEHEHUH NPUHYAUTEIbHBIX MeP MEANLIMHCKOIO Xa-
paKTepa

1. IlonsTHE M OCHOBAHUA I IPOU3BOJCTBA O IPUMEHEHUU IIPUHYIUTENb-
HBIX MEp MEAULMHCKOrO Xapakrepa
2. Buasl mpaBun Ha3HaYEHUsS IPUHYIAUTEIBHBIX MEP MEJULIMHCKOIO Xapak-

Tepa

1.OcHoBaHust AJi1 TPOU3BOJACTBA O MPUMEHEHUU MPUHYIUTEIBHBIX MEP MEIULIUHCKOTO
xapaktepa. [IpuHyautenbHble MEphl MEIUILMHCKOIO XapakTepa MO CBOEH MpUPOJE SBISIOTCA
MepaMu rocyJapCTBEHHOTO MPUHYKJICHUS, HA3HAYAIOTCS CYJIOM, UCIIOIHSIOTCS B MOPSAKE, yC-
TAQHOBJICHHOM YT'OJIOBHBIM, YTOJIOBHO-IIPOLIECCYAIbHBIM M YTOJOBHO-UCIIOTHUTENIBHBIM 3aKOHO-
JaTEIbCTBOM, M BJIEKYT ONPEEICHHbIE OrPAaHUYCHUS U JIMIIEHUS IS JIUI, K KOTOPbIM IpHMe-
HSIOTCS HE3aBUCHMO OT UX JKEJIaHUS WM XKeJlaHUs UX 3aKOHHBIX MpejcTaBuTeneil. Bmecte ¢ Tem
TaKue MEphl HE SABJISIIOTCS KAKUM-TO BHJIOM YIOJIOBHOTO HAaKa3aHMs, U Ha3HAYAIOTCSl OHU B3aMEH
MOCIIEAHETO WK B JIONOJHEHHE K HeMy. VX 1enb - u3neueHue Jull, CTpagarolux 3a0oieBaHus-
MU, yHOMHHaeMbIMH B cT. 97 YK, uiu ynyurieHue NCuXu4eckKoro COCTOSIHUS 3TUX JIMII, a TaKKe
MpenyNnpexIeHue COBEPIICHUSI MU HOBBIX JIESHUH, 3allpeIleHHBIX YTOJIOBHBIM 3aKOHOATENb-
ctBoM (cM. cT. 98 YK). OgHako mpuHYIUTENBHBIE MEPhl MEAUIIMHCKOTO XapakTepa, o0anaro-
M€ ONpeAeNIeHHOW OOIIHOCTBIO, HE SIBJISIOTCS YEM-TO OJAHOPOJHBIM. VX HYXHO paznuyarh B
3aBUCUMOCTHU OT Kpyra JIMl, KOTOpbI€ MOABEPraloTCs UM, LeJIed U MOpsAKa Ha3HAaYeHUus, Mpo-
JUICHUS, U3MEHEHUS WIH NpEeKpalleHus, cnocoboB peanuzanuu. [IpuMeHsIoTcsl OHU K TpeM KaTe-
ropusim Jiul (eM. 4. 1 cr. 97 YK), kaxaas u3 KOTOPBIX UMEET cBoM ocobeHHocTu. Kpyr mui, k
KOTOPBIM BO3MOHO MPUMEHEHNE IPUHYAUTEIbHBIX MEP MEAUIIMHCKOIO XapaKkTepa.

2. Bunsl npaBw Ha3HAYCHUS MPUHYIUTEIBHBIX MEp MEAUIIMHCKOTO Xapaktepa. B 3aBu-
CUMOCTHU OT XapaKTepa COBEPLICHHOTO JEesHUS U CTENEeHH OMAacHOCTH JIUIa, CTPAJAIOUIero MCu-
XUYECKUM PacCTPOUCTBOM, Ui ceOs M OKPYXKAIOMIMX K HEMY MOTYT OBITh MPUMEHEHBI CIICTYIO-
I BUJIBI IPUHYIUTEIBHBIX MEp MeAUITMHCKOro Xxapakrepa (ct. 99 YK): amOymaropHoe mpu-
HYJIUTEIbHOE HAOIIOICHNE U JICUCHHE Y TICHXUATPA; TPUHYAUTEIHHOE JICUCHHE B IICUXUATPUYC-
CKOM CTallOHape OOILero TUIa; MPUHYAUTEIbHOE JICYeHWE B NCUXUATPUUYECKOM CTallMOHape
CIEUUATM3UPOBAHHOTO TUIA; TPUHYIUTEIBHOE JICUCHUE B MCUXUATPUUYECKOM CTAIl[MOHApE CIie-
[UATU3UPOBAHHOTO TUIA C MHTEHCUBHBIM HAOIIOACHHUEM.

[IpaBuna mpuMEHEHHUsSI TaKMX MEp B OTHOIICHUM COBEPIIMBIIUX MPECTYIUICHUS JIHII,
CTpaJalonINX aJKOTOJIM3MOM, HApPKOMaHHEW OO MCUXMYECKUMHU PacCTpOMCTBaMM, HE MCKIIIO-
YAIOMIMMH BMEHSEMOCTbh. [lopsIoK mpeaBapuUTenbHOTO CIEACTBUS MO JAeiaaM 00 OOIIECTBEHHO
OTACHBIX JIEIHUSIX HEBMEHSEMBIX, a TAKXKe MPECTYIUICHUX JIUI], 3a00JIeBIINX AYILIEBHON 0oe3-
HBIO TIOCJIe COBEpIIeHUs npectyruieHus. OCOOCHHOCTH TpeaMeTa JTOKa3blBaHUs. YdacTue 3a-
HNIUTHUKA MO JiellaM JaHHOW KaTeropuu. YCIIOBUS MPOU3BOACTBA CyIeOHO-IICUXHATPHUUECKON
skcniepTr3bl. OKOHYAHHUE MPEIBAPUTEIBHOTO CIEACTBUSL C MPEKpPAIICEHUEM JIefia UM C HalpaB-
JICHHEM €ro B Cy] JJI PEeLIeHHUs] BOIIPOca O MPUMEHEHUU NMPUHYIUTENbHBIX MEP MEAUIIMHCKOTO
xapaktepa. Comeprkanue nmoctaHoBieHUsi. OCOOEHHOCTH MOATOTOBUTEIBHBIX ACUCTBHIA K Cy/1e0-
HOMY 3aCEIaHHI0 U CyJAeOHOro pa3dupareabcTBa Mo JeinaM 00 OOIIECTBEHHO OMACHBIX JISSTHUSIX
HEBMEHSEMBIX WU MPECTYIUICHUSIX JIHII, 3a00JEBIINUX TYIIEBHOW OOJE3HBIO TTOCIE COBEPIICHUS
npecTyrieHus. Bompocel, pa3pemaeMbie CyoM 1Mo 3TUM neiaM. Buasr onpenenenus cyna. O0-
JKajoBaHUe onpeeneHui cyna. OTMeHa Wik U3MEHEHHE NPUHYAUTEIbHOU MEepbl MEAUIIMHCKOTO
XapakTepa.

Tema 12. Oco0eHHOCTH MPOW3BOJACTBA MO IOJOBHBIM J1€JIaM B OTHOIIEHHH OT/Ie]b-
HBIX KaTeropuii JIimiy
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1. ITonsaTue u MOpsAAOK MPOU3BOACTBA MO YIOJIOBHBIM JCJIaM B OTHOIICHWUU

HECOBEPIICHHOJIETHUX

2. OcoOeHHOCTH paccieloBaHus M PACCMOTPEHHUsI YTOJIOBHOTO JieNa 10 CY-
IIECTBY

3. [Tpou3BoACTBO O HA3HAYCHUU MEPHI YTOJIOBHO-IIPABOBOI'O XapaKTepa MpH

OCBOOOKJEHUH OT YIOJIOBHON OTBETCTBEHHOCTH

1. IToHsiTHEe U MOPSAIOK MPOU3BOJCTBA MO YIOJOBHBIM JIeJaM B OTHOLIEHUH HECOBEPIICH-
HO-JICTHHX.

2. OcoOeHHOCTH pacclieJOBaHUsI U PACCMOTPEHHUS YTOJIOBHOTO Jieja MO CYIIECTBY:

- O6cToATENLCTBA, MOAJIEKAIINE YCTAHOBICHUIO: TIPU MIPOU3BOJICTBE MPEABAPUTEIHHOTO
pacclieZoBaHusl U Cy/IeOHOTO pa3dupaTenbCTBa MO0 YrOJIOBHOMY ey O MPECTYIUICHUH, COBEp-
[IEHHOM HECOBEPIIECHHOJIETHUM, HapsAIy C J0Ka3bIBaHHEM OOCTOSITENLCTB, YKa3aHHBIX B CTAThe
73 nacrosimero Konekca, JOMOJHUTENBHO YCTAHABIMBAIOTCS: BO3PACT HECOBEPIICHHOJIETHETO,
YHCII0, MECSII] U TOJl POKICHUS; YCIOBHS )KU3HU U BOCIIUTAHUS HECOBEPUICHHOJETHETO, YPOBEHb
MICUXHYECKOTO Pa3BUTHUS M HHBIE OCOOCHHOCTH €T0 JIMYHOCTH; BIUSHIE Ha HECOBEPIICHHOJIETHE-
ro CTapIlKX MO BO3pacTy Jull. Tak, IpyU HaJTUYUU JAHHBIX, CBUAETEILCTBYIOMINUX 00 OTCTaBaHUU
B IICUXMYECKOM DPa3BUTHHU, HE CBS3aHHOM C MCUXMYECKUM PACCTPOUCTBOM, yCTAHABIMBAETCS
TaK)ke, MOT JIM HECOBEPIICHHOJETHUH B TOJHOM Mepe OCO3HaBaTh (haKTHMUECKHI XapaKTep H
0O0IIECTBEHHYIO OMAaCHOCTh CBOMX JieiicTBUl (Oe3aeiicTBus) MO0 pyKoBOAUTh UMU. ClleyeT Tak
K€ OTMETUTh, UTO TPU MPOU3BOJICTBE MPEIBAPUTEILHOIO paccieoBaHus U cyne0Horo pa3oupa-
TEJIBCTBA 10 YTOJIOBHOMY JI€Ny O MPECTYIUIEHUH CPEIHEH TSAMKECTH WU TSHKKOM MPECTYIUICHHUH,
COBEpUICHHBIX HECOBEPILIEHHOJIETHUM, 33 UCKIIOUYECHUEM MPECTYIJICHUH, YKa3aHHBIX B YaCTH If-
Toil ctate 92 VK Poccuiickoii denepanny, ycTaHaBIMBAETCS TaKKe HAJIMYMUE WIN OTCYTCTBUE
y HECOBEPILICHHOJETHEro0 3a00JIeBaHUs, MPEMATCTBYIOIIETO €ro COACpNKaHUI U OOyYeHHUIO B
CIEIMAILHOM Y4€0HO-BOCITUTATEILHOM YUPEXKIEHUU 3aKPBITOTO THUIIA, JUISI PACCMOTPEHUS CY-
JIOM BOIIpOCa O BO3MOXXHOCTH OCBOOOKIECHMSI HECOBEPILIEHHOJIETHETO OT HAaKa3aHUS U HaIpaB-
JIEHUU €0 B YKa3aHHOE YUPEXJICHHE B COOTBETCTBUU C YACTbIO BTOPOM cTaThu 92 YTOI0BHOTO
konekca Poccuiickont ®enepannu. MeauImHCKOe OCBUIETEILCTBOBAHUE HECOBEPIIIEHHOJIETHETO
MPOBOJIUTCS B XOJI€ MPEIBAPUTEIHLHOTO PACCIIEIOBaHNsI HA OCHOBAaHUU MMOCTAHOBJICHUS CIIEA0Ba-
TeJd WIM JA03HaBaTelsl B mopsiake, yctaHoBieHHOM [IpaButensctBoMm Poccuiickoin deneparmm.
3aKkiaoueHrue O pe3ylibTaraXx MEIUIMHCKOIO0 OCBHUIETEIbCTBOBAHUS HECOBEPILIEHHOJIETHETO
MpEeJICTaBIsIeTCs B CyJl ¢ MaTeprallaMy YTOJIOBHOTO Jiena. Boijenenue B OTAebHOE TPOU3BOJICT-
BO YTOJIOBHOTO JI€JIa B OTHOIIEHUH HECOBEPILIEHHOJIETHETO, €CIM YTOJIOBHOE JIETI0 B OTHOILLIEHUHU
HECOBEPIIICHHOJIETHETO, YYaCTBOBABILIEIO B COBEPILEHUU MPECTYIUICHUS] BMECTE CO B3POCIbIM,
BBIJICJISIETCS] B OT/IETIbHOE MPOU3BOJICTBO. 3aJiep>KaHUe HECOBEPILICHHOJIETHETO MOI03PEBAEMOTO.
N30pannie HECOBEPIICHHONIETHEMY I0/103PEBAEMOMY, OOBHHSIEMOMY MEphI MPECEUEHHs MPOU3-
BOJSTCSL B MOPSAKE, ycTaHOBIEHHOM cTathsimu 91, 97, 99, 100 u 108 VIIK PO, npu pemenun
BOIpoca 00 U30paHUM MEPhI MPECEUCHUS K HECOBEPIICHHOJIETHEMY T10/103p€BaEMOMY, OOBHHSIEC-
MOMY B KaKJOM Clydae JOJKHA 00CYXKIAThCS BO3ZMOKHOCTH OTJA4M €r0 IMOJ MPUCMOTP B TO-
psanke, ycranoBiaeHHOM ctathedd 105 YIIK. O 3anep:xkanuu, 3aKJIIFOYEHUHN O] CTPAXy WIH MPO-
JUICHUH CPOKa COJAEPIKaHMSI TIOJI CTpakeld HECOBEPILIEHHOJIETHETO MO03PEBAEMOT0, OOBUHSIEMO-
ro He3aMeUIUTENbHO U3BEUIAIOTCS €r0 3aKOHHbBIE MPEACTABUTENH, CKPBHITh (Dak 3a/ep:kaHus B
LEJSAX MPEBAPUTENBHOTO PacCIeAOBaHUs HE JOMYCKAETCS.

Oco0eHHOCTH MTPOM3BOJICTBA CIEACTBEHHBIX JNeHCTBUN. JlOMPOC HECOBEPIIEHHOJIETHETO
[I0JI03PEBAEMOro, OOBHHSIEMOI0 HE MOKET MPoAoIDKaThes 0e3 mepepsiBa Oosiee 2 4acoB, a B 00-
el CJI0)KHOCTH Oosiee 4 4acoB B JIeHb. B 10mpoce HECOBEPIICHHOJETHErO MO0I03PEBAEMOT0,
O0OBHHSIEMOT0 y4acTBYeT 3alUTHHK, KOTOPHII BIpaBe 3aJaBaTh €My BOIMPOCHI, a IO OKOHYAHUU
JIOTIPOCa 3HAKOMUTHCS ¢ MPOTOKOJIOM M JeJlaTh 3aMeUaHus O MPaBUILHOCTU U MOJHOTE ClIEaH-
HBIX B HEM 3amuceil. B mompoce HeCOBEpPIIEHHOJETHETO MOJ03PEeBAEMOro, OOBHHSIEMOTO, HE
JOCTUTIIEr0 BO3pacTa MIECTHAALATU JIET JUOO JOCTUTUIET0 3TOr0 BO3pacTa, HO CTPaAaoIIero
MICUXUYECKUM PACCTPOMCTBOM MJIM OTCTAIOLIEr0 B MCUXMYECKOM Pa3BUTHH, Y4acTHE Ie/arora
WM TicuxoJjora oos3arensHo. CrenoBaTenb, J03HaBaTeIh 00ECIEUNBAIOT yUacTUeE Te1arora uin
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IICHXOJIOTa B JIOPOCE HECOBEPILICHHOJIETHETO I0/103PEBAEMOro, OOBUHSAEMOTO MO XOJaTalCTBY
3alUTHUKA JTMOO MO cOOCTBEHHON MHMIIMATUBE. llemaror uiu mcuxoyior BIpaBe ¢ pa3pelieHus
cliefioBaTeNsl, JO3HABATENS 33JaBaTh BONPOCHI HECOBEPIICHHOJIETHEMY M1003PEBAEMOMY, 0OBH-
HSIEMOMY, @ TI0 OKOHYaHHMM JIONPOCca 3HAKOMUTHCS C MPOTOKOJIOM JIONpoca U JieiaTh MUCbMEH-
HBbIE 3aME€YaHUs O MPAaBUIBHOCTU U MOJHOTE CACJIAHHBIX B HEM 3alMceld. OTHU IpaBa CIEA0Ba-
TeNb, JO3HABATENb PA3bICHSIIOT MEJArory WiH MCUX0JI0Ty Hepe]] T0IPOCOM HECOBEPUICHHOJET-
HEro IM0JI03peBaeMoro, 0OBUHSAEMOr0, O YeM JIeJIaeTCsl OTMETKa B MpoTokoJe. JlanHble mpaBuia,
MIPOBEJICHUE J0MPOCa HECOBEPIICHHOJIETHETO PACTIPOCTPAHSIETCS U Ha PACCMOTPEHHS YTOJIOBHO-
o Jiesia B Cy/Je€.

[IpexpaiiieHue yroJoBHOTO MPECIENOBaHUS C NPUMEHEHHWEM NPUHYIUTEIbHON MEphI
BOCIIMTATEIBHOTO BO3AeHCTBUs. Tak, eciu B X0A€ MPEABAPUTEILHOTO PacCiIeIOBAaHUS YTOJIOB-
HOTO JieJla O NPECTYIUICHUU HEeOONbIION UM CpefHell TskecTH OyAeT yCTaHOBJIEHO, YTO HC-
IpaBJICHUE HECOBEPIICHHOIETHETO OOBHUHIEMOTO MOXET OBITh JOCTUTHYTO 0€3 MPUMEHEHUS Ha-
Ka3aHHs, TO CJIEOBATENb C COTJIacUsl PYKOBOAUTENS CIIEACTBEHHOIO OpraHa, a TakKe J03HaBa-
TENb C COIIACHs MPOKYpPOpPa BIPAaBE BBIHECTH ITOCTAHOBJIEHHE O NMPEKPAIIECHUN YTOJIOBHOTO IIpe-
CJIeIOBaHMs U BO30YKJIEHUU Mepes CyJOM XOJaTaiicTBa O MPUMEHEHUHU K HECOBEpIIECHHOJIETHE-
My OOBHHSIEMOMY MPUHYIUTEILHOW MEpPBl BOCIIUTATEILHOTO BO3ICHCTBHSL.

3. IlpousBoacTBO O Ha3HAYEHUH MEpHI YrOJIOBHO-TIPABOBOTO ~ XapakTepa MpH
OCBOOOXKJICHHMH OT YTOJIOBHOW OTBETCTBEHHOCTH. TpeOoBaHMS TNPUMEHSAIOTCS B Cllydae
MPEKPAIEHUS] YTOJIOBHOTO Jiela WJIM YroJIOBHOTO MpPECTeI0BaHUsl B COOTBETCTBUU CO CTAaThel
25.1 mnacrosmero Kopekca M Ha3Haue€HUsS MeEpbl YroJOBHO-IIPAaBOBOI'O XapaKTepa B BHIE
cyneonoro mTpada, npeaycMorpeHHOM cratheit 104.4 VYromoBHoro kojaekca Poccuiickoit
®enepanuu. IIpon3BoACTBO O MpEKpaIlEeHUN YTOJIOBHOTO J€J1a UM YTOJIOBHOT'O IIPECIIEI0BaHuUs
M Ha3HAYeHWHU Mepbl YrOJOBHO-IIPABOBOTO XapakTepa B BHJE cyleOHoro imrpada
OCYILECTBIISICTCS 110 TIpaBUJIaM, YCTAHOBJICHHBIM HacToAmMM KoaekcoM, ¢ OCOOEHHOCTIMH,
MPEIyCMOTPEHHBIMUA HACTOSIIIEH TJIaBOM.

Ilopsanok mpekpamieHus YroJloBHOTO Ji€la WM YTOJIOBHOTO IPECIENOBaHUs U
Ha3HA4YeHHUs] MeEpbl YrOJIOBHO-NPABOBOTO XapakTepa B BUAE cyneOHoro Imrpada B Xone
N0CyeOHOT0 MPOU3BOACTBA MO YroJOBHOMY jeiny. IIopsnok mpekpaiieHus yrojJoBHOTO Jena
WIM YTOJIOBHOTO TPECIICIOBaHMS U HAa3HAYEHUS MEPhI YTOJIOBHO-IIPABOBOTO XapaKTepa B BUIE
cyneOHoro mrpada B XoAe CyqeOHOro MPOU3BOJICTBA IO YrOJIOBHOMY Jeny. llpaBoBbie
MOCIEACTBUSI HEYIUIaThl JUIOM cyaeOHoro mrpada: B cllydae HEYyIaThl JIMIOM CyAeOHOTO
mrpada, HA3HAYEHHOTO B KayecTBE MeEphl YroJOBHO-NPABOBOTO XapakTepa, Ccya IO
MPEJICTAaBICHUIO Cy/1eOHOT0 PUCTaBa-UCTIOIHUTENS, OTMEHSIET TOCTAaHOBJIEHUE O MPEKpaIleHun
YTOJIOBHOTO [I€J1a WJIM YTOJIOBHOT'O IPECIEAOBAHUS M HA3HAYEHUU MEPBI YrOJIOBHO-IIPAaBOBOIO
XapakTepa B BHJIe cyie0HOro mTpada U HanpaBiseT MaTepuaibl PyKOBOJUTEINIO CIIEACTBEHHOTO
opraHa win Nnpoxkypopy. JlanpHeiiiiee Npou3BOACTBO 10 YTOJOBHOMY €Iy OCYLIECTBIISIETCA B
o01eM mopsizke.

Tema 13. Me:xxayHapojaHoe COTPYAHUYECTBO B c(hepe YroJIOBHOIO Cy10NIPOM3BOICTBA

1. [loHsiTHE ¥ OCHOBHBIE HAINIPABJICHUSI MEXAYHAPOJHOTO COTPYIHUYECTBA B
cdepe yroJoBHOTO CYAONPOU3BOICTBA

2. Borgaua nmuua i yroJioBHOTO IPECiIel0BaHUs U UCIIOJIHEHUS IPUTOBOPA.

3. MexayHapoiHOe COTPYIHHYECTBO TOCYJApCTB Kak OJHO M3 CPEACTB,

CIOCOOCTBYIOIIMX 3aUMCTBOBAHHIO MPOTPECCUBHBIX YTOJIOBHO-IIPOLECCYATBHBIX
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1. MexayHapoaHOEe COTPYIHUYECTBO B c(epe YroloBHOTO CyJONPOU3BOACTBA
OXBAaTBIBACT IIUPOKUM KPYT Pa3HOIUIAHOBBIX OTHOILIECHUMN, BOZHUKAIOIINX MEKIY FOCYAapCTBAMU
U MX OpraHaMM, Yy4YacCTBYIOIUIMMH B IIPOM3BOJACTBE [0 YrOJOBHBIM J€llaM, B CBSI3U C
OCYILECTBJICHMEM B3aUMHBIX YCWIHH IO OOECIEUEHHIO HaJUIeXkKallero (yHKIMOHUPOBaHUS
IIPABOBOI'O MEXAaHM3Ma, MHCIIOJIB3YEMOIO JJIs BBIABICHUS M PACKPBITUA IPECTYIUICHUH,
N300JIMUYEHMS] JIML, BUHOBHBIX B WX COBEPILIEHHM, M INPUMEHEHHS K HUM IPEeIlyCMOTPEHHBIX
[IPaBOBBIMU NIPEAIUCAHUAMU Mep Bo3aeucTBuUs. [IopsAnoKk B3aMMOIEHCTBUS CYyI0B, IIPOKYPOPOB,
clefoBaTeNled M OpPraHOB JIO3HAHHA C COOTBETCTBYIOIIMMM KOMIIETCHTHBIMH OpraHaMu U
JOJDKHOCTHBIMM JIMIIAMHA MHOCTPAHHBIX TOCYAApCTB M MEXAYHApOAHBIMU OpIraHU3aLMSIMHU.
HampaBnenue 3ampoca o mpaBoBoi momomu. Coxaepxanue u ¢opma 3ampoca. 3ampoc o
IIPOU3BOJICTBE MPOLECCYaTIbHBIX AEMCTBUIM HampasiseTcs dyepe3: Bepxosusiit Cyn Poccuiickoit
Odenepanu - MO BompocaMm cyneOHoi nesrenbHocTH BepxoBHoro Cyma Poccwuiickoit
Oenepauny; Munucreperso roctunmu Pocculickoit denepanuu - Mo BOIPOCaM, CBA3aHHBIM C
CyneOHON NeSITeNbHOCTRIO BCEX CYyIOB, 3a HcKiIoueHueM BepxoBHoro Cyma Poccuiickoit
O®enepanun; CrencrBeHHbld komuteT Poccuiickoit @enepanyv, MUHUCTEPCTBO BHYTPEHHHUX
nen Poccuiickoit @enepannn, OenepanpHyro ciyx0y 6e3omacHoctu Poccutickoit deneparum -
[0 YroOJIOBHBIM Ji€JaM, HaxXOISAIIMMCA B HX IPOU3BOJCTBE; [eHepaldbHYI0 NpPOKYparypy
Poccuiickoit denepaiuu - B OCTaIbHBIX CIydasX.

3anpoc U mpusaraeMele K HeMy JOKYMEHTBI TepeBOIATCS Ha O(QUIMATBHBIN S3bIK TOTO
MHOCTPaHHOTO FOCYIapCTBa, B KOTOPOE OHU HAIPABIISAIOTCA.

3anpoc 0 IPOU3BOJCTBE MPOLECCYABHBIX AEUCTBUN COCTABIISIETCS B MUCbMEHHOM BHJE,
HNOJNKCHIBAETCS JIOJDKHOCTHBIM JIMIIOM, €ro HalpaBJIAIOLUM, YAOCTOBEpsAeTcs TIepOoBoH
I1€YaThIO0 COOTBETCTBYIOILLErO OPraHa U JOJKEH COAEpkKaTh: HAMMEHOBAHKUE OPTraHa, OT KOTOPOIo
UCXOIUT 3alpoC; HAaUMEHOBAHME W MECTO HAXOXKICHHMS OpraHa, B KOTOPBIM HaIIPaBIIACTCS
3arpoc; HauMEHOBAHHUE YrOJOBHOIO JI€Ja U XapaKTep 3ampoca; JaHHbIE O JUIaX, B OTHOLICHUN
KOTOPBIX HAIpaBJISIETCS 3alpOC, BKIIIOYAs JAHHBIE O 1aTE€ U MECTE UX POXKICHMS, IPaXAAHCTBE,
pole 3aHATUH, MECTe XHUTEIbCTBA WJIM MECTe NpeObIBaHUSA, a I IOPUIUYECKUX JHIl - UX
HalMEHOBAHHUE U MECTO HAXOXKACHUS; U3JI0XKEHUE MOJIKAINX BBISICHEHUIO OOCTOSTENBCTB, a
TaK)K€ IEPEUYEHb 3allpalllMBaéMbIX JIOKYMEHTOB, BEILECTBEHHBIX M JPYIUX JOKa3aTeNbCTB;
CBE/IEHUS O (PAKTMUYECKUX OOCTOSATENBCTBAX COBEPILICHHOTO MPECTYIUIEHU, €r0 KBaTHU(pUKaLUs,
TEKCT COOTBETCTBYIOLIEH CTaTbu YTOJIOBHOro Kojekca Poccuiickoin ®Penepauuu, a Impu
HEOOXOMMOCTH TakKK€ CBEJEHHSA O pa3Mepe BpeAd, NPUYMHEHHOI'O JaHHBIM MPECTYIUICHUEM.
IOpuanueckast cuna 10Ka3aTenbCTB, MOJTYYEHHBIX HA TEPPUTOPUH HHOCTPAHHOT'O FOCYAapCTBa.

2. Belgaua nuna Uisi yroJOBHOIO IPECIEAOBAHUS M HCIOJHEHUS NpUroBopa. Beimaua
(oxkcmpaouyus) UL U1 YTOJIOBHOTO MPECIEIOBAHUS WM OTOBIBAHHMS Haka3aHHus - (opma
COTPYAHMYECTBA TOCYJIAapCcTB B c(epe yroJoBHOTO CYIONPOU3BOACTBA, KOTOpas sBIAETCS,
MOXKaJlyl, CaMOM CTapoM, BO3HUKILEH elle B ApeBHUE BpeMeHa. [Ipu yCBOGHHMHM COBPEMEHHBIX
IpolecCyaIbHbIX MPaBUII pealu3aliyi JaHHOH (GOpPMBI COTPYAHUYECTBA CIENYET, IPEXKIE BCETO,
UMETh B BUAY, YTO MX COIEpPKAHUE B ONPENEICHHON MEpE 3aBUCHUT OT TOTO, OTKYJa MCXOIUT
3aIpoc O BBIJAYE U KAKOBBI €ro neiad. C ydeToM 3TOro Takue NpaBuia NOAPAa3IeiAIOTC Ha 1BE
IPYIIIBL:

- IIpaBUJIa, PETIIAMEHTHPYIOIINE HAIPABICHUE 3aIIPOCOB O BBIJA4Y€ COOTBETCTBYIOIIMMHU
OpraHaMM MHOCTPaHHBIX TOCYIapcTB JIMI[ JJI WX YIOJOBHOI'O IIPECIEIOBAHMUS B CBSI3U C
COBEPILEHHBIMM TNPECTYIUIGHUAMHU JHOO0 JUIsl OTOBIBAaHMS HaKa3aHWs, HA3HAYEHHOIO WM
IIPUTOBOPaMU POCCUMCKUX CYIOB;

- TIpaBuUja, PErIAMEHTUPYIOLIKME UCTIOJHEHUE 3apPOCOB, UCXOIAIIUX OT KOMIETEHTHBIX
OpraHOB MHOCTPAHHBIX TOCYJApCTB, O BbIJAUe JIUI, HAXOAAIIUXCS Ha TeppuTopuu Poccuiickoit
®degepanunu, sl UX YTOJOBHOTO MPECIEAOBAHUS B CBSI3M C COBEPILICHHBIMU MPECTYIUICHUSIMU
WM JUTs1 OTOBIBAHUSI HaKa3aHUM, HA3HAYEHHBIX IPUTOBOPAMU CYJI0B HHOCTPAHHBIX TOCYIapCTB.
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JUia mpaBuil HampaBiI€HHs 3alpOCOB TAaKOTO poOAa KOMIIETEHTHBIMH POCCUHCKUMHU
opraHaMu HambOoJsee XapaKTepHbIMU OCHOBAaHUSIMU M YCIOBHUSIMU SIBISIIOTCS caeayromme (4. 1 u
2 ct1. 460 YIIK):

- 3ampoc MOXeT OBbITb HampaBlieH HWHOCTPAHHOMY TOCYAApCTBY TMpU HAJIWYHH
MEXIYHApOJHOTO JIOTOBOpAa C JAaHHBIM TOCYAAapCTBOM JHOO MHUCBMEHHOTO 00s3aTenbCcTBa
I'enepanpHOro nmpokypopa P® ocymecTBiasTh Ha OCHOBE NMPUHIMIIA B3aUMHOCTH BbIJAYy 3TOMY
rOCyIapCTBY JIUI] B COOTBETCTBUU € 3aKOHOJATENbCTBOM Poccuiickoi denepaunu;

- 3alpoc BO3MOJKEH, €CJIH JESHHE, B CBA3M C KOTOPHIM OH (3ampoc) HampaBIseTcs, Mo
3aKOHOJIATENILCTBY O0OMX rOCYJAPCTB SIBJISETCS YTOJIOBHO HAKa3yeMbIM;

- 3ampoc O BbAAY€ JUIA  YIOJOBHOTO IPECIEAOBAHUS JIMIA, COBEPILUMBIIETO
npecrymieHue B Pocculickor denepanuu M BIOCIEACTBUM CKPBIBILIETOCS Ha TEPPUTOPUU
WHOCTPAHHOTO T'OCYJapCTBa, BO3MOXKEH B CIIy4asx, KOTJa MPEANojaraercs MnpecieioBaHue 3a
COBEpILEHHE MPECTYIICHHsI, KOTOPOE MOXET IMOBJICYb JHIIEHHE CBOOOABI Ha CPOK HE MEHee
OJIHOTO T0/1a WK 0oJiee CTPOroe HaKa3zaHUeE;

- 3aIpoc O BblJAye NI MCIOJIHEHMS NPUTOBOPA, BBIHECEHHOTO POCCHMCKUM CYAOM B
OTHOLIEHWH JIMLA, KOTOPOE BIIOCIEICTBUM CKpPBUIOCH HAa TEPPUTOPUM HHOCTPAHHOIO
roCyJaapcTBa, JOMYCKAETCs B CIydasX, KOTr/la JaHHOMY JIMILY HPEACTOUT OTOBITHE HaKa3aHHs He
MEHEeEe CTPOTroro, 4YeM 6 MEeCSIIeB JUIICHHUS CBOOObI. [Ipy HamnIMy Takux OCHOBAHUH U yCIIOBUI
BCE HEOOXOAMMBbIE MaTepHajbl HampaBisitloTcss B ['eHepanbHylo mpokyparypy P®, kotopas
YIOJIHOMOYEHA HANPAaBIATH 3alpPOCHl KOMIIETEHTHBIM OpraHaM HHOCTPaHHBIX rocynapcrts. K
3arpocy O BblJaue MPeIbsIBISIOTCS HE MEHEe )KEeCTKHUE TPeOOBaHUs, YeM K 3arpocy 00 OKa3aHUH
PaBOBOM MOMOIIM, O KOTOPOM TOBOPWJIOCH B TMpeAblAylieM mnaparpade TaHHOW TaBbl
yueOHuKa. OH noymkeH comepxath (4. 4 ct. 460 YIIK):

1) HauMeHOBaHKE U a/IpeC 3aIPALINBAIOLIETO OPraHa;

2) nogHOE MMS JIMLA, B OTHOLIEHMHM KOTOPOrO HAIPaBJIEH 3alpoc O BbIJAYE, ATy €ro
POXKIEHUS, JAaHHbIE O TPaKJAHCTBE, MECTE JKUTEIbCTBA WM MecTe IMpeObIBaHUS U JIpyrue
JTAHHbIE O €ro JIMYHOCTH, a TaKXe IO BO3MOXKHOCTH ONHMCaHUE BHEIIHOCTH, ¢dororpaduio u
JIpyrue MaTepuasbl, MO3BOJIAIOMINE UACHTU(PUIIUPOBATH TUYHOCTD;

3) usnoxxkeHue (HAKTUYECKUX OOCTOATENHCTB M NPABOBYIO KBaIM(UKALMIO ACSIHUS,
COBEPILICHHOI'O0 JIMIIOM, B OTHOLIEHWM KOTOPOIO HAaIlpaBi€H 3alpoc O BblAa4e, BKIKOYAs
CBEIEHUS O pa3Mepe MPUYMHEHHOro UM Yymep0Oa, ¢ TpPHUBEJCHMEM TEKCTa 3aKOHa,
IpelyCMaTPUBAIOLIETO OTBETCTBEHHOCTD 32 3TO JIETHUE, U 00s13aTENIbHBIM YKa3aHUEM CaHKIIMIA;

4) cBeieHUS O MECTE U BPEMEHU BBIHECEHUS IPUTOBOPA, BCTYIUBLIETO B 3aKOHHYIO CHUITY,
a100 MOCTAaHOBJIEHUS O MPUBJICUYEHUU B KaueCcTBE OOBHMHSEMOTO C MPUIIOKEHUEM 3aBEPEHHBIX
KOIIMI COOTBETCTBYIOIIMX AOKYMeHTOB. K 3ampocy o Bblade Ajsi yroJIOBHOTO IIPECIIEI0BaHUs
JOJIKHA OBITh MPUJIOKEHA 3aBEpeHHAasi KOMUS MOCTAaHOBJIEHUS CylIbU 00 M30paHUM B KauecTBe
MEPBI IPECEUEHUS 3aKJIIOUEHUS IO/l CTPaXKy, a K 3alpocy O BblAaye JJIsl UCIIOJIHEHUS IPUTOBOpa
- 3aBEpPEHHAsl KOMMsI BCTYNUBIIETO B 3aKOHHYIO CHIJIy IPUTOBOpa CO CIPABKOM O HEOTOBITOM
CPOKE HaKa3aHUs.

K onHoi U3 3TUX TpyMNI OTHOCATCS OOCTOSITENBCTBA, IPU HAJIMYMKM KOTOPBIX B BbIJIaye
JOJKHO OBITH OTKa3aHO. B WX 9HCIIO BKIIOUYEHBI cleayronue oOcrtostenscTBa (4. 1 cT. 464
VIIK):

- JUI0, B OTHOLIEHWH KOTOPOTrO IOCTYIMJI 3alpoc O BbIJAYe, SBJISAETCS TPakJaHUHOM
Poccuiickoit denepanuu;

- U1y, B OTHOIIEHUH KOTOPOT'O MOCTYIWJI 3apOC O BbIIaue, MPEAOCTABICHO YOSXKHUIIE B
Poccuiickoit denepaiiuu B CBA3M C BO3MOXKHOCTBIO €r0 MPECIEAOBAHUM B TOCYIapCTBE, U3
KOTOpOr0 TOCTYNMJ 3alpoc, 10 MPHU3HAKy pachl, BEPOMCIIOBEJAHUS, TI'PaXIaHCTBA,
HallMOHAJIBHOCTH, NPHHAMIEKHOCTH K ONPEAEICHHOM COLUAIbHOW Tpynme Wid MO0
HNOJUTUYECKUM YOCKICHUSIM;

- JIMUO, B OTHOLIEHMM KOTOPOrO IOCTYNHJI 3alpoC O BbIAAYe, YK€ OCYXKICHO B
Poccuiickoit @eneparun 3a AesHUe, 32 KOTOPOE €ro COOMpArOTCs NpecieoBaTh B TOCYAApCTBE,
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HalpaBUBIIEM 3alpoc, JIMOO B OTHOLICHWH 3TOr0 JHIA ObUT BBIHECEH OIpaBAaTENIbHBIN
IIPUTOBOP WM PEIIEHUE O MPEKPALICHUH YTOJIOBHOTO J1€114;

- 110 POCCHIICKOMY 3aKOHOJATEIbCTBY YTOJIOBHOE JI€J0 B OTHOLIEHHM JIMIA, KOTOPOIO
KacaeTcs 3alpoc, He MOXKET ObITh HAa4aTo B CHIIy MCTEYEHHUS CpoKa JaBHOCTH YTOJIOBHOTO
IPECIIEIOBAHUS WM MHBIX OOCTOSATENBCTB, MPENATCTBYIOIINUX BO30YKICHHUIO YTOJIOBHOTO JieNa
(cm. § 4 1. 9 yueOHUKa);,

- UMEETCs BCTYIMBIIEE B 3aKOHHYIO CHIIY PELIEHHE POCCUIICKOr0 Cy/a O HAJIMYMHU MHBIX
(MpemyCMOTPEHHBIX  3aKOHOJATEIbCTBOM M  MEXKIYHAapOJIHBIMU JoroBopamMu Poccuiickoi
®enepanyu) NpemsITCTBUM ISl BbIAAYN JAHHOT'O JIMLIA.

K npyroil rpymnmne oTHeceHbl 00CTOATENBCTBA, KOTOPBIE JAIOT MPABO MPUHATH PELICHHE
00 oTkase B BeIgaue. B uncio obcrodrenseTB 3TOH rpymmsl BKiIoueHs! (4. 2 cr. 464 YIIK):

- JesHHE, IIOCIY)KHMBIIEE OCHOBAHMEM I 3alpoca O Bblgade, HE SBIAETCA 110
POCCHUICKOMY YTOJIOBHOMY 3aKOHY IPECTYILICHUEM;

- IeHHE, B CBSI3U C KOTOPBIM IOCTYNHJI 3allpOC O BbIAA4Ye, COBEPUICHO HA TEPPUTOPUU
Poccniickoit ®@enepanuun uinn npotuB uHTepecoB Poccuiickont denepanuu 3a mpenenamu ee
TEPPUTOPUH;

- 3a TO ke camoe JesHue B Pocculickoin @enepanuu yxKe OCYILIECTBIISIETCS YIOJIOBHOE
IIPECIICIOBAHNUE JINLA, B OTHOIIEHNN KOTOPOTO MOCTYIIUII 3aIIpOC O BBIIAYE;

- YTOJIOBHOE TPECIIEI0BAHUE JIMIA, B OTHOIIEHNU KOTOPOTO MOCTYIIMII 3alIpoC O BbIJAYE,
BO30yXJaeTcs B IOpsiiKe yacTHOro oOBuHeHMs. [lepenada muma, OCyXKIE€HHOIO K JIMIIEHUIO
CBOOOIBI, 17151 OTOBIBAHUS HAKa3aHUS B TOCYApCTBE, IPAXKIaHUHOM KOTOPOTO OHO SIBJISIETCSI.

3. MexayHapogHoe  COTPYAHHMYECTBO TOCYJapcTB Kak OJHO M3  CPEACTB,
CHOCOOCTBYIOUIMX 3aMMCTBOBAHUIO IPOTPECCHBHBIX  YTOJIOBHO-TPOLIECCYATbHBIX HOBEILI.
[Touckn myreil cONMXKeHHs COIACPHKAHUSA YrOJOBHO-NPOLECCYAIbHBIX MHCTUTYTOB B CBS3H C
Pa3BUBAIOIIMMCS COTPYAHUYECTBOM I'OCYIapCTB B O0pbOe ¢ MPeCTYMHOCTHIO

3. METOAUYECKHUE PEKOMEHJAIIUU (YKA3AHUSA) K IPAKTUYECKUM
SAHATUAM

Jpyroii BaxkHe1e ¢popmoit yueOHOM pabOThI BHICTYNAIOT MpaKTHUecKue 3auaTus. OHu
MPU3BaHbI 3aKPEMUTh, YTIyOUTh 3HAHUS CTYJIEHTOB, MOJTYYEHHbIE Ha JICKIHIX, KOHCYIbTAIUIX U
B pe3yJbTaTe CaMOCTOATEIbHON paboThl Hall TUTEPATYPOH, Pa3BUTh Y HUX HAYYHOE MBILUICHUE.
[Tpu moAroTOBKE K MPAKTHUECKOMY 3aHATHIO MO OMPECIIEHHON TeMe CTYAEHT JO0KEH PYKOBO-
JICTBOBAThCSl IUIAHOM, M3YYHMTh M 3aKOHCIIEKTHPOBATh MaTepHaj IO BOIIPOCaM IIJIaHa 3aHSTHSL.
Ocoboe BHUMaHUE ClIeTyeT 0OpaTUTh Ha OBJAJACHHUE IOpUINYECKON TepMuHojoruei. [TosTomy
CTYJEHTY CJIEAYET COCTABIAThH CIOBApPh NOHATUN U TEPMHUHOB 110 AUCLUILINHE, AKTUBHO MCIIOJb-
3ysl pa3IMYHOTO POJa CIOBApPH U SHUUKIIONEIUHU. BhICTyIIeHHe CTyeHTa Ha CEeMHHApe JOJIKHO
OBITH IITYOOKUM, COJIEPKATEIbHBIM, KOHKPETHBIM, JIOTUYHBIM.

B xone mpakTHuecKoro 3aHATHS CTYAEHTHI JOJKHBI BHUMATENIBHO CIYIIATh JOKJIAJYUKOB
[0 BOIIPOCAM IIJIaHa, YTOOBI C/ENaTh PELeH3MI0 Ha OTBET, MPHHATH yyacTHe B auckyccuu. Ilo
XO0Zly 00CYX/I€HHsI BOIIPOCOB MPAKTUUYECKOIO 3aHSTHSI MOJE3HO BHOCUTH MOMPABKHU U JIOTOJIHE-
HUS B CBOM KOHCIEKTBHI. BO BpeMs ceMHHApCKOTO 3aHATHS ISl BBIICHEHUS YPOBHS YCBOEHUS
yueOHOro MaTepHasa MOTyT IPOBOAUTHCS SKCIIPECC-OMPOCHI C TOMOIIbIO TECTOB.

4. INIAH IPAKTUYECKHWX 3AHATUI

Tema 1. IlonsiTHe, 321241 U IPUHIHUIIBI YTOJOBHO — MPOLECCYaTbHOI0 NPaBa

1. [ToHsiTHE YTOTOBHOTO MpoLIEcca, €ro CoAepKaHue
2. 3agauu (1eaM) yroJloBHOTO IIpoliecca
3. [ToHsiTHE ¥ BUABI YTOJOBHOTO MIPECIEAOBAHUS
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4. OOm1ast XxapaKTEepUCTHKA CTAJAUN YTOJIOBHOTO MpoIecca

3. VYT010BHO-TIpOLIECCYAIBHOE TIPABO KAaK OTPACib PaBa, €ro MOHATHE

6. Hayka yronoBHoro mporecca, €e CylHoCTb, IPEIAMET, 3a1a4l

7. Busl yrosoBHoOro mpomecca: iCTOpUYECKUN OMBIT U JEHCTBUTEIBHOCTD

8. ITonsTHe, 3HaUEHNE U CUCTEMA NTPUHIIUIIOB YTOJIOBHOTO Mpoliecca

Tema 2. Y4acTHHKH yroJIOBHOTO CyONPOU3BOJACTBA

1. [TonsaTue u knaccuuKanus y4aCTHUKOB YTOJOBHOTO CYIOIPOU3BOJCTBA

2. Cyn (cynpsi) - oprad npaBoCyusi IO YTOJIOBHBIM JIE€aM

3. VY4acTHUKH YTOJIOBHOTO CYAOIPOM3BOJICTBA CO CTOPOHBI OOBUHEHUS

4. VY4acTHUKM YrOJ0BHOIO CYyOIPOU3BOJCTBA CO CTOPOHBI 3AIUTHI: IOHATHE, KJIac-
cudukanus.

5. VHble y4acTHUKH YrOJOBHOTO CYIONPOU3BOJCTBA: MOHATHE, 00IIas XapaKTepH-

cTuKa, PyHKIMH, KIacCu(UKaITHUI.

Tema 3. Jloka3zaTejibCTBa M 10KA3bIBAHKME B YTOJOBHOM Ipolecce

1. OCHOBHBIE 3Tarnbl Pa3BUTHUS POCCUNUCKOTO 10KA3aTEIbCTBEHHOTO ITpaBa

2. [TonsTue, e, 3Ha4YeHUE M OCHOBA MPOIECCa TOKa3bIBAaHUS

3. JlokazaTenbCTBEHHOE MPABO: MOHSITUE, COJIEP)KAHUE U 3HAUCHUE

4. OO6cTosITeNnbCTBA, MOJICKAIINE JOKA3BIBAHHIO (TIPEIMET JOKA3HIBAHMS )

5. ITonsaTHe u cBOIiCTBA MOKa3aTeIbCTBA

6. Knaccudukanms noka3aTenbCTB B yTOJIOBHOM MPOIIECCE

7. [Tpouecc nokas3piBaHus: coOUpaHue, MPOBEPKA U OLIEHKA JOKA3aTEIbCTB

8. IToHsaTue 1 BUOEI TOKA3aTEILCTB

Tema 4. Mepbl npoueccyajbHOro NPUHYKIEHHSI B YTOJJOBHOM Cy/I0IIPOU3BOCTBE

1. [TonsiTHE Mep IpoLECCYaIbHOTO IPUHYKACHUSA U UX BUBI

2. [TonsiTHe W TpolecCyanbHBIM MOPSAIOK 3a7epiKaHue MOJ03PEBAEMOTO U OOBHUHSIE-
MOT'O

3. OO6mrast xapakTeprucTHKa Mep MPECEUCHUS: TTOHATHE, BUIBI, KJIacCU(DUKAIIHSL.

4. WHble Mepbl MpoleccyallbHOTO TPUHYXKIEHUS: o0Inas XapaKTepUCTHKA, CYII-

HOCTb U COACPIKAHUC

Tema 5. Bo30y:x1eHue yroJgoBHOIO J1eJia U MpeABaApPUTEIbHOE pacciel0BaHue

1. Bo30yxaeHune yromoBHOTO Jelia - CAaMOCTOSITENIbHAST M 00s3aTeNbHas CTaaus, ¢
MOHSTHE U 3HAUCHHE

2. [ToBoabI M OCHOBaHMS U1l BO3OYKJICHHS YTOJIOBHOTO JIeNIa

3. [IporeccyanbHbII TOPSIOK BO3OYKICHHS YTOJOBHOTO JIeja

4. [IpenBapuTenbHOE pacciieIOBaHKe: MOHATHE U OOIIUE YCIOBUS

5. [IponieccyanbHblii MOPSAIOK MPOU3BOACTBA CIEACTBEHHBIX neucTBui [loHsTHeE,

BUJIBI M CHCTEMA CIIEJCTBEHHBIX JeicTBuil. O0IuMe mpaBuia MPOU3BOJICTBA CIEJACTBEHHBIX JCii-
CTBUH

6. [IponeccyanbHBIi MOPSIOK TPEIBIBICHUS OOBHHEHUS U JOMIPOC OOBUHIEMOTO
7. [IponeccyanbHblil MOPAIOK IPUOCTAHOBIECHUE MPEIBAPUTEITHLHOTIO PACCIEIOBAHUS
8. [Ipekpamienue nena: NOHITUE, OCHOBAHMS U NOPSAOK

Tema 6. [loaroroBka Kk cyaie0HOMY pa30UpaTeJbLCTBY M CyJAe0HOEe pacCMOTpeHHe Je-
JIa MO CYLIeCTBY

1. [ToHsiTHE U BUBI TOJACYTHOCTH YTOJIOBHBIX JIEIT

2. [ToHsATHE M BUABI PEIICHHIA, TPUHIMAEMBbIC Ha CTa UM MOATOTOBKH K CyIeOHOMY
pazoupaTenbCTBy

3. [TonsTre n knaccudukanus oOMMX YCIOBUN CyAeOHOTO pa3dupaTeabcTBa
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4. CyneGHoe pa30upaTenbCTBO: MOHATHE, 33]a4H U 3HAYCHHE
5. [TonsiTue u poneccyanbHbINA MOPSAIOK MOCTAHOBJIEHUS MPUTOBOPA

Tema 7. Oco0blil NOPAIOK cya1eOHOr0 pa3dupaTe/ibCTBa

1. [TonsiTe U OCHOBaHMSI MPUMEHEHUSI 0COOOTO MOPSAKA MPUHATHS CyqeOHOTO pe-
HICHUA

2. [TporeccyanbHbIN MOPSIAOK 3asABICHUS X0/1aTalilCTBa M IPOBEICHHS Cy/1e0HOTO 3a-
CcCaaHUus

3. [TocTanoBeHUsT MPUTOBOpPA M 00KaJIOBAaHUE CYJACOHOTO PEIICHHS MOCTAHOBJICH-

HOTO B 0COOOM MOPSIIKE

Tema 8. Oco0eHHOCTH IPOU3BOACTBA B Cy/Je € y4acTHeM NPHUCSKHBIX 3acefaTesiei

1. Hctopust cTaHOBIEHUS M pa3BUTUSA UHCTUTYTA MPUCSKHBIX 3aceaaTeneil

2. IlonsiTHE M IOACYAHOCTH YIOJIOBHBIX JIE]1

3. Oco0eHHocTH Ha3HAa4YeHMsI Cy1e0HOTO 3ace/laHus: MOPAIOK, YCIOBUS U YYaCTHH-
KU NPEIBApUTEILHOIO CIyLIaHUs

4. Crnenuduka CTpyKTYpbI Cy1Ie0HOTO pa30upaTesbcTBa B Cy/1€ TPUCSKHBIX.

S. IIpou3BOACTBO B Cyle BTOPOM MHCTAHIMU 110 A€JIaM, PACCMOTPEHHBIM C y4acTUEM
MPUCSHKHBIX

Tema 9. UHCTUTYT 00:Ka/10BaHMsl CYAeOHBIX peleHu i

I. AnennsiuuoHHOE MPOU3BOJICTBO, €r0 MOHATHE, 33]Ja4H CTaIUN

2. CyObeKThl mpaBa Ha aneuSIHOHHOE, KaCCAallMOHHOIO, HAa/I30PHOr0 00aoBa-
Hue. Cpok U opsA0K 00KaT0OBaHUS

3. Buael pemenuii, npuHUMaeMble aneyIsiuOHHOM, KaCCallMOHHOM, HaJI30pHOU MH-
CTaHUUHU (CPaBHUTEIBHBIN aHAIN?3)

4. [TonsTue, 3a1aun, 3HaYCHUE CTAINH UCIIOJIHEHUS IPUTOBOPA

5. Hanzopnoe npous3BoaCTBO, €ro NOHATHE, 3a0a41

6. [IpoBepka BCTYNMUBIIMX B 3aKOHHYIO CHIJIYy IMPUTOBOPOB: POCCHICKAs UCTOPUS U

3apyOeKHBIN OTBIT

Tema 10. Bo3oOHOBJICHHE NPOHU3BOACTBA MO YrOJ0BHOMY ey BBHAY HOBBIX WJIH
BHOBb OT-KPBIBIIMXCS 00CTOSATEJILCTB

1. [TousTue, 3amaun, 3HAYCHUE MCKIIOYUTEILHON CTagud BO30OHOBIICHHUS NENI 110
BHOBB OT-KPBIBIIIUMCSI 00CTOSITEIILCTBAM

2. OcHoBaHMsSI BO30OOHOBIICHHS JIEJI TI0O HOBBIM HJIM BHOBb OTKPBIBIIUMCS OOCTOSI-
TEJILCTBAM

3. Cpoxu BO30OHOBJICHHSI JIe O HOBBIM HMJIM BHOBH OTKPBIBIIMMCS OOCTOSTEIBCT-
BaM

Tema 11. IIpou3BoaCTBO 0 NPMMEHEHNH NMPUHYAUTEIbHBIX MepP MeIUIIMHCKOI0 Xa-
pakTepa

1. [ToHsiTHE M OCHOBAaHMS JJI TIPOU3BOJCTBA O IPUMEHECHUN TPUHYIUTEIBHBIX MEp
MEAUIIMHCKOTO XapaKTepa

2. Buel mpaBui Ha3HAUYCHUS TIPUHYIUTEIBHBIX MEP MEIUIIMHCKOTO XapaKkTepa

Tema 12. Oco0eHHOCTH NMPOU3BOJACTBA MO I'OJOBHBIM /1€J1aM B OTHOILIEHHUHU OT/AeJIb-
HBIX KaTeropui Jiuiy

1. [ToHATHE W TOPSIOK MPOM3BOJCTBA MO YrOJOBHBIM JeJlaM B OTHOIIEHUHM HECO-
BCPIICHHO-JICTHUX
2. OcoOEHHOCTH pacclieIOBaHUS U PACCMOTPEHHUS YTOJIOBHOTO JIEJIa 110 CYIIECTBY
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3. IIpon3BOACTBO O HA3HAYEHUM MEPBl YTOJIOBHO-IIPABOBOTO XapaKTepa IPH OCBO-
00KJIEHHH OT YTOJOBHOM OTBETCTBEHHOCTH

Tema 13. Me:xxayHapojaHoe COTPYAHUYECTBO B c(hepe YroJIOBHOIO Cy10NPOM3BOICTBA

I. [ToHsiTHE ¥ OCHOBHBIC HANIPABICHUS MEXIYHAPOIHOTO COTPYIHHUYECTBA B cdepe
YTOJIOBHOTO CYAOIPOU3BOICTBA

2. Boigava nuna aj1st yroJioBHOTO MPECIeIOBAHMS M UCTIOTHEHUS IPUTOBOPA.

3. MexyHapoIHOE COTPYIHUYECTBO FOCYAAPCTB KaK OJHO U3 CPEACTB, CIIOCOOCT-

BYHOIINUX 3aMMCTBOBAHUIO MPOTrPECCUBHLBIX YT'OJIOBHO-ITPOLCCCYAIbHBIX

S. METOAAYECKHE PEKOMEH/JALIUN o OPTAHU3ALINN
CAMOCTOATEJIBHOU PABOTBI CTYJAEHTOB

OTtnenpHBIE TEMBl Kypca H3y4dalOTCs CTYIEHTaMH caMoCTOsATeNbHO. CamocTosiTenbHas
paboTa siBiIsieTCsl BHEAYAUTOPHOM M NpeAHAa3HAYCHA JUIsl CAMOCTOSITEIbHOTO O3HAKOMIICHUS CTY-
JIEHTa C OMpEJENIEHHBIMH pa3/ieslaMi Kypca MO PeKOMEHIOBAHHBIM IpernojaBaTelieM MaTepHha-
JaM ¥ TIOATOTOBKY K BBIMOJIHEHUIO WHAMBUIYANbHBIX 3alaHUi 10 Kypey. CamocTosTenbHas pa-
00Ta BKJIIOYAET B CEOS: CAMOCTOSTEIBHYIO padOTy CTYJIeHTa ¢ Y4eOHON U METOIMYECKON JINTE-
patypoii, ucronb3oBaHue HHPOPMALMOHHBIX TEXHOJIOTUN, CAMOCTOATENBHYIO MTOJTOTOBKY K Ce-
MUHApCKUM 3aHATHUSM, MOATOTOBKY K PYyO€KHOMY M UTOTOBOMY TECTHPOBAHUIO, BBINOIHEHUE
KOHTPOJIbHBIX M TBOPYECKHUX paloOT, pelieHue 3aaay, HamucaHue pedeparoB, U Ipyrux BUIOB
WHIUBUTYAJIBHBIX 33JJaHU 110 CAMOCTOSTEILHOM paboTe.

CamocrosrenbHas paboTa ¢ yueOHOM U METOANYECKON JINTEPATypOit

N3ydenue kypca BKIIIOUaeT B ce0s CaMOCTOSTENIbHYIO paboTy C JIUTEpaTypoi Mo ycBoe-
HUIO TEOPETUYECKOTO MaTepualla, a TAaKXKe BBIMOJIHEHHE MPAKTUYECKUX U CAMOCTOSTENIBHBIX pa-
0OT I10 AUCLIMIUINHE.

B Oubnuorexke caMOCTOATENBHO MOXKHO HAWTH y4eOHYIO M METOAMYECKYIO JIUTepaTypy
10 BOIIPOCaM JMCLUUILINHBI, BOCTIONIH30BABIINCH KaTaJIOTaMHU.

BaxxHpIMH CIIpaBOYHBIMU HCTOUYHHKAMH CaMOCTOSITEIIbHOM pabOThI CTYIEHTOB SIBISIOTCS
CIPAaBOYHBIC U DHIMKJIONEANYECKUE U3JaHUs, CIOBAapH, B KOTOPHIX JaHbl OOBSICHEHUS TEPMU-
HOB.

PexoMeHnganuu 1o noaroToBKe K NPaKTHUECKOMY 3aHITHIO (KOHCIIEKTHPOBAHUIO TEKCTA)

1) umrtas wu3yuyaemblii MaTepuan B IEPBbIM pa3, MOApa3JENAdTe €ro Ha OCHOBHBIE
CMBICJIOBBIE YaCTH, BBIJIEIISITE IJIaBHBIE MBICIIU, BBIBOIBI,

2) eclli COCTABIIACTCS TUIAH-KOHCHEKT, CHOPMYITUPYHTE €ro MyHKTHI, HOAIYHKTBI, OII-
peaenuTe, YTO UMEHHO CJIeAyeT BKIIIOUUTH B IUIAH-KOHCHEKT JJISi PACKPBITHS KaXI0TO U3 HUX;

3) Haubonee CynIeCTBEHHbIE MOJOXKEHHUS H3y4aeMOro MaTepuana (TE3HChl) MOCIE0-
BaTeJIbHO M KPAaTKO M3JIaraiite CBOMMM COBaMH WJIM MPUBOJAUTE B BHJIE I[UTAT;

4) B KOHCIIEKT BKJIIOYAIOTCS HE TOJIBKO OCHOBHBIE IOJIOKEHUS, HO U JIOBOJBI, X 000C-
HOBBIBAIOIINE, KOHKPETHBIE (aKThl M MPUMEPHI, HO 0e3 MX TMOJAPOOHOTO ONUCAHUS,

5) cocTaBisisi KOHCIEKT, MOKHO OTHENIbHBIE CIIOBA M LEJbIe MPEUIOKEHUS MHCaTh
COKpAIIIEHHO, BBIKCHIBATh TOJIKO KJIIOYEBBIE CIIOBA, BMECTO IIUTUPOBAHUS JI€IaTh JHIIb CChUI-
KM Ha CTPAHUIIBI IUTUPYEMON paboThl, MPUMEHATh YCIOBHbIE 0003HAUCHUS;

6) pacmonaraiiTe a03albl «CTYNMEHbKaMHW», MPUMEHSMTE I[BETHBIC KapaHJalld, MapKe-
PBl, uroMacTepsl Ui BBIIEICHUS 3HAUUMBIX MECT.

OcHOBHBIE IPUEMBI KOHCTIEKTUPOBAHUS

- COKpAIIIEHHUE CIIOB, CIIOBOCOYETAHUN, TEPMHUHOB.

- mepepaboTka ¢passbl.

6. HOPMATHUBHBIE ITPABOBBIE AKTbBI K OTAEJIbHBIM TEMAM

Tema 1. IlonsiTHe, 321a41 ¥ NPUHUMIIBI YTOJOBHO — MPOLECCYAJHLHOI0 MPaBa
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1. Konctutynus Poccuiickoit denepanun, NpuHATas BCEHApOIHBIM T'OJIOCOBAaHUEM
12 nexabpst 1993 rona, ¢ ydeToMm monpaBoK, BHECEHHBIX 3akoHaMu P® o momnpaBkax k Koncru-
tymuu P® ot 30.12.2008 Ne6-®OK3, ot 30.12.2008 Ne7-OK3, ot 05.02.2014 Ne2-OK3, ot
21.07.2014 Nel1-®K3 // http:/www.pravo.gov.ru,

2. ®enepanbhblii 3ak0H 0T 13.06.1996 Yron0BHBIN KOJEKC POCCUIICKON (eneparuu
n 63-03 (pexn. Ot 9.07.2018) //"Cobpanme 3akonoaarenbcTsa PO ", 17.06.1996, n 25, ct. 2954

2. YronoBHo-npoueccyalbHblil kogekc Poccuiickoit @enepanuu ot 18.12.2001 N 174-
D3 (pen. ot 29.07.2018)// "Cobpanue 3akoHonarensctBa PD", 24.12.2001, N 52 (u. 1), cT. 4921.

3. YcraB MexnyHapoaHOU opranu3anuu yroioBHou nmommiuu (Matepmon) 1956 roxa //
JHerictBytolee MexayHapoHoe mpaso : B 3 T. cocT. FO. M. Konocos u 3. C. KpuBunkoBa.— M. :
N3parenbctBoO MOCKOBCKOTO HE3aBUCUMOTO MHCTUTYTA MEKIyHApOIHOTO paBa,1999. — T. 3.

4. PUMCKHUI CTaTyT MEXIYHAPOIHOTO yroyioBHOTO cyna 1998 roma // Mock. KypH. MeX-
nyHap.npasa. — 1999. — Ne 4.

5. EBporneiickas koHBeHIIMA O Bblade oT 1957 roaa ¢ JIoMOJHUTENBHBIM ITPOTOKOJIOM
1975

rona u Bropeim JlonomautensHpiM nipoTokoiaoMm 1978 rona // bron. MexmyHap. 10TOBO-
poB. —2000. — Ne 9.

6. EBporieiickasi KOHBEHIIMA O B3aMMHOM MPaBOBOM MOMOIIM MO YTOJOBHBIM Aenam 1959
rofa ¢ JlononaurensHbiM TpoToKosIoM 1978 rona // bron. mexxayHap. moroBopos. — 2000. —Ne 9.

7. Konenmuss CHI' 0 mpaBoBOil MOMOIIM W MPABOBBIX OTHOLICHUSX MO TPAKIAHCKHUM,
CEMEIHBIM U YroJoBHBIM AenaMm 1993 roxa // Poccuiickuii topunnueckuit sxypHai. — 1993, —Ne 2.

Tema 2. Y4acTHHKH YyroJIOBHOTO CyJONPOU3BOJACTBA

1. Koncturynus Poccuiickoit denepanniu, NpuHATas BCEHAPOAHBIM T'OJIOCOBAaHUEM
12 nexabps 1993 roga, ¢ yueToM momnpaBok, BHECEHHbIX 3akoHaMu P® o monpaskax k Koncru-
tyuun PO ot 30.12.2008 Ne6-®DK3, ot 30.12.2008 Ne7-OK3, or 05.02.2014 Ne2-OK3, ot
21.07.2014 Nel1-®K3 // http:/www.pravo.gov.ru,

2. ®denepanbHblil 3akoH 0T 13.06.1996 YronoBHBIN KOJAEKC POCCUMCKON (emeparun
n 63-®3 (pen. Ot 9.07.2018) //"Cobpanue 3akononarensctea PO ", 17.06.1996, n 25, ct. 2954
3. VYronoBHo-ipolieccyalibHbIil koaekc Poccuiickoir @enepanuu ot 18.12.2001 N

174-®3 (pen. ot 29.07.2018)// "Cobpanue 3akonomarensctea PD", 24.12.2001, N 52 (u. 1), cr.
4921.

4. ®enepanbHblil 3akoH 0T 28.12.2010 N 403-D3 (pea. ot 03.08.2018) "O Cneact-
BeHHOM komuTeTe Poccuiickoit @eneparuu'// "Cobpanue 3akonogarenscrsa PO", 03.01.2011,
N 1, cr. 15.

5. Yronosubli nporiecc B 2 4. Yacts 1 : yueOnuk 1 By30B / b. b. Bynatos [u ap.] ; mox
pen. b. b. bymaroBa, A. M. bapanoBa. — 6-¢ u3x., nepepab. u mon. — M. : M3garenscTBO
FOpaiirt, 2017. — 165 c. — (Cepus : bakanaBp. Axagemudeckuii Kypc). — ISBN 978-5-9916-
9575-6. — Pexum poctyma : www.biblio-online.ru/book/A41E4E95-D213-438D-A05C-
FA6E7A3C8F77.

6. YronoBHbIi npouecc B 2 4. Yacts 2 : yuebHuK U1t By30B / b. b. BynatoB [u np.] ; mox
pen. b. b. bynaroBa, A. M. bapanoBa. — 6-¢ u3n., nepepad. u mon. — M. : MzmarenscTBo
FOpaiir, 2017. — 351 c. — (Cepus : bakanaBp. Akagemuueckuii kypc). — ISBN 978-5-9916-
9577-0. — Pexum goctyma : www.biblio-online.ru/book/00466847-7B7D-4F17-9C88-
947271A4E43F.

Tema 3. Jloka3zaTeJibCTBa M 10KA3bIBAHKME B YTOJOBHOM Ipolecce

1. Koncrutynus Poccuiickoit denepanun, NpuHATas BCEHaApOIHBIM T'OJIOCOBAaHUEM
12 nexabpst 1993 rona, ¢ ydeToMm mompaBoK, BHECEHHBIX 3akoHaMu P® o momnpaBkax k Koncru-
tyuuu P® ot 30.12.2008 Ne6-®PK3, or 30.12.2008 Ne7-OK3, ot 05.02.2014 Ne2-®K3, or
21.07.2014 Nel1-®K3 // http:/www.pravo.gov.ru.

2. ®enepanbhblii 3ak0H 0T 13.06.1996 YTon0BHBINH KOJIEKC POCCHIICKON (eneparuu
n 63-03 (pexn. Ot 9.07.2018) //"Cobpanme 3akonoaarenbcrea PO ", 17.06.1996, n 25, ct. 2954
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3. VYronoBHo-nipoueccyanbHbli koaekc Poccuiickoit @enepanun ot 18.12.2001 N
174-®3 (pen. ot 29.07.2018)// "Cobpanmue 3akonoaarenberea PO", 24.12.2001, N 52 (4. I), cr.
4921.

4. ®enepanpublii 3akoH OT 28.12.2010 N 403-D3 (pex. ot 03.08.2018) "O Cnexct-
BeHHOM KommuteTe Poccuiickoit denepanun// "Cobpanue 3akonogarenscta PO", 03.01.2011,
N 1,cr. 15.

S. benkun, A. P. Teopus nokasplBaHHsl B yroJOBHOM CYJIONPOM3BOACTBE B 2 .
Yacts 1 : yuebHOE mocobue ais By30B / A. P. benkun. — 2-e usn., ucnp. u gon. — M. : U3na-
tenbcTBO FOpaiit, 2018. — 231 ¢. — (Cepust : ABTopckuii yueOHuK). — ISBN 978-5-534-

04108-8. — Pexum pgocrynma : www.biblio-online.ru/book/C5SDCASE3-FFA0-40A1-B3FC-
C1DASB8BS586E.
6. benkun, A. P. Teopus noka3piBaHusi B YrOJOBHOM CYJIONPOM3BOJICTBE B 2 H.

UYacts 2 : yuebHOe mocobue s By30B / A. P. benkun. — 2-e u3z., ucnp. u non. — M. : U3na-
tenbcTBO HOpaiit, 2018. — 353 ¢. — (Cepus : ABtopckuii yueOHUK). — ISBN 978-5-534-

04109-5. — Pexum goctyma : www.biblio-online.ru/book/B40B1945-F182-4556-95A8-
FDABA744A94A.
7. Ecuna, A. C. Jlo3HaHue B opraHax BHYTPEHHHUX JIeN : Y4€OHUK U MPAKTUKYM IS

By30B / A. C. Ecuna, E. H. ApectoBa, O. E. XKamkoBa. — M. : U3ngarensctBo FOpaiit, 2018. —
179 c¢. — (Cepus : Cnemmamuct). — ISBN 978-5-9916-9433-9. — Pexum pgocrtyna :
www.biblio-online.ru/book/01F5285D-2343-4406-9593-1C9B7688B2D9.

8. Eroposa, E. B. Jloka3aTenbcTBa M JOKa3bIBaHHE B CyJeOHON MpaKTHUKE IO yro-
JIOBHBIM jenaM : mipakT. nmocodue / E. B. Eroposa, /[. A. bBypsika. — 3-e u3a. — M. : U3natens-
ctBo IOpaiit, 2018. — 315 ¢. — (Cepus : IIpodeccuonanbHast npaktuka). — ISBN 978-5-534-

05733-1. — Pexum goctyma : www.biblio-online.ru/book/5329386B-02A1-4167-90DB-
57B3C100BA2F.
0. JlazapeBa, B. A. Jloka3siBaHWE B yrOJIOBHOM TpoOIlecce : y4eOHUK i Oaxaias-

puara u maructparypsl / B. A. JlazapeBa. — 6-e u3z., nepepad. u gon. — M. : M3garenscTBo
FOpaiirt, 2018. — 258 ¢. — (Cepus : bakamaBp u maructp. Akagemudeckuii kypc). — ISBN
978-5-9916-5696-2. — Pexxum nmoctyna : www.biblio-online.ru/book/735F9D7F-88A5-4CF3-
B9EE-59602B2EB4E9.

10. JocyneOHOE MPOU3BOICTBO B YrOJOBHOM Ipoliecce : ydyeOHoe mocobue i BY-
30B / b. b. bynaros [u ap.] ; mox pea. b. b. bymaroBa, A. M. bapanoBa. — M. : U3narenbcTBO
Opaiit, 2018. — 190 c. — (Cepus : Cnenuanuct). — ISBN 978-5-9916-9360-8. — Pexum
noctyna : www.biblio-online.ru/book/CEBFA25F-7C51-4357-A10F-CCF74F2678F2.

Tema 4. Mepbl npoueccyajbHOro NPUHYKIEHUSI B YTOJJOBHOM Cy/I0IIPOU3BO/ICTBE

1. Koncrutynus Poccuiickoit denepanun, NpuHATas BCEHAPOIHBIM T'OJIOCOBAaHUEM
12 nexabpst 1993 rona, ¢ ydeToMm monpaBoK, BHECEHHBIX 3akoHaMu P® o mompaBkax k Koncru-
tyuuun P® ot 30.12.2008 Ne6-®PK3, or 30.12.2008 Ne7-OK3, ot 05.02.2014 Ne2-®K3, or
21.07.2014 Nel1-®K3 // http:/www.pravo.gov.ru.

2. ®enepanbhblii 3ak0H 0T 13.06.1996 YT0n0BHBINH KOJEKC POCCHIICKON (enepariuu
n 63-03 (pexn. Ot 9.07.2018) //"Cobpanme 3akonoaarenscTea PO ", 17.06.1996, n 25, ct. 2954
3. VYronoBHo-nipouieccyasibHbll kojekc Poccuiickoit ®@enepanuu ot 18.12.2001 N

174-®3 (pexn. ot 29.07.2018)// "Cobpanue 3akonogarenpcTBa PO", 24.12.2001, N 52 (u. 1), cr.
4921.

4. ®denepanbublil 3akoH OT 28.12.2010 N 403-®3 (pen. ot 03.08.2018) "O Cnexct-
BeHHOM Komwutere Poccuiickoit denepanun"// "Cobpanue 3akonogarenscta PO", 03.01.2011,
N 1,cr. 15.

5. ®enepanbHblil 3aK0H OT 15.07.1995 N 103-D3 (pexn. ot 19.07.2018) "O conepxa-
HUU TIOJT CTPa)KeH MOJ03peBacMbIX M OOBUHSEMBIX B coBepiieHnU mpectyruieHuit”" "CoOpanue
3akoHoAarenscTBa PD", 17.07.1995, N 29, ct. 2759.
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http://www.biblio-online.ru/book/01F5285D-2343-4406-9593-1C9B7688B2D9

6. ®enepanbhblil 3akoH 0T 10.06.2008 N 76-D3 (pen. ot 19.07.2018) "O6 obmiecT-
BEHHOM KOHTpOJIE 32 0OecleyeHeM IpaB Yel0BeKa B MECTaX MPUHYAUTEIBHOIO COAEepXKaHUs U
O COJEHCTBHMM JMIIaM, HAaXOJSAIIMMCS B MecTax NpuHyauTensHoro conepxanus’// "CobOpanue
3akoHomarenscTBa PD", 16.06.2008, N 24, cT. 2789.

7. [Tocranosnenue Ilnenyma BepxoBunoro Cyna P® or 19.12.2013 N 41 (pex. ot
24.05.2016) "O mpakTuke MPUMEHEHHUS CylIaMH 3aKOHOJATEIbCTBA O MEpax MPECEUeHUs B BUJIC
3aKIJII0OYEHMS TI0J] CTPaXxy, JOMAIIHero apecra u 3anora"// "bromnerens BepxosHoro Cyna PO",
N 2, despans, 2014.

8. YronoBueI# nporece B 2 4. Yacte 1 : yuebnuk ans By30B / b. b. bynaros [u ap.] ;
noxa pea. b. b. bymarosa, A. M. bapanoBa. — 6-e u3z., nepepad. u qon. — M. : U3garenbcTBo
HOpaiir, 2017. — 165 c. — (Cepus : bakanaBp. Akagemuueckuii kypc). — ISBN 978-5-9916-

9575-6. — Pexum pnoctyma : www.biblio-online.ru/book/A41E4E95-D213-438D-A05C-
FA6E7A3CS8F77.
0. 2. YronoBusii nporecc B 2 4. Yactp 2 : yueOnuk s By30B / b. b. bynatoB [u

ap.] ; mox pen. b. b. bynarosa, A. M. bapanoBa. — 6-e u3n., nepepad. u gon. — M. : U3narensb-
ctBo HOpaiit, 2017. — 351 ¢. — (Cepus : bakanaBp. Axagemuyeckuit Kypc). — ISBN 978-5-
9916-9577-0. — Pexum noctyma : www.biblio-online.ru/book/00466847-7B7D-4F17-9C88-
947271 A4E43F.

10. JlazapeBa, B. A. Jloka3piBaHue B YrOJIOBHOM Ipoliecce : Y4eOHHK s OakanaB-
puara u maructpatypsl / B. A. JlazapeBa. — 6-¢ u3x., nepepad. u mon. — M. : M3marenscTBo
IOpaiit, 2018. — 258 ¢. — (Cepus : bakanaBp u Maructp. Akanemudeckuii kypc). — ISBN
978-5-9916-5696-2. — Pexum noctyma : www.biblio-online.ru/book/735F9D7F-88A5-4CF3-
B9EE-59602B2EBA4E9.

11. VYrosoBHBIN TIporiecc : y4eOHHMK I akajemudeckoro OakanmaBpuarta / B. II.
Boxwes [u np.] ; mox pen. B. I1. boxwesa, b. f. I'aBpuioBa. — 7-e u3z., nepepad. u gorn. — M. :
N3narensctBO FOpaiit, 2018. — 490 c. — (Cepus : bakanaBp. Axkanemuueckuit kypc). — ISBN
978-5-534-04510-9. — Pexum nmoctryna : www.biblio-online.ru/book/9BCA7591-60DC-4273-
ABAB-A4064CB4B047.

12. VYronoBHo-nipoueccyaibHoe npaBo Poccuiickont ®deneparuu. HMHTEpakTUBHBIN
MpakTUKyM + 1om. Marepuansl B 30C : yueOHOE mocobue s akaJeMuuecKkoro OakaiaBpuara /
I'. M. Pe3nuk [u ap.] ; mox obm. pen. I'. M. Pesauka. — M. : U3znatensctBo FOpaiit, 2018. —
446 c. — (Cepus : bakamaBp. Akagemuueckuii kypc). — ISBN 978-5-534-02456-2. — Pexum
nocryna : www.biblio-online.ru/book/E11B2FC6-23AA-41BC-9E12-0615DOAAEC4B.

13. YT0o0BHO-TIPOIIECCYATBHOE TIPABO : YUEOHUK W MPAKTHKYM IS TPUKIIAIHOTO Oa-
kanaBpuara / B. WM. KauanoB [u ap.] ; mox obur. pen. B. A. /laBsinosa, B. B. EpmioBa. — M. :
N3narensctBo FOpaiit, 2018. — 373 c¢. — (Cepus : bakanasp. [lpuxkmannoi xkypc). — ISBN
978-5-534-03330-4. — Pexxum nmoctyna : www.biblio-online.ru/book/49039B22-A169-47DB-
90E4-0B7AB7646343.

14.  VYromoBHo-mpoleccyaiabHbIE aKThl : yueOHOe mocobue i OakanaBpHuara, CIie-
nuanuteta 1 maructparypsl / I'. B. CrapomyboBa [u mp.]. — 2-¢ uzn. — M. : U3parenbcTBo
IOpaiit, 2018. — 446 c. — (Cepus : bakanasp. Cnenuanuct. Maructp). — ISBN 978-5-534-
05275-6. — Pexum pnoctyma : www.biblio-online.ru/book/OEDF70A9-04AF-4B39-8137-
434272106E95.

Tema 5. Bo30y:xneHune yrojaoBHOro aesa H nNpeiBapuTe/JbHOE paccieJ0BaHue

1. Koncrurynus Poccuiickoit denepanuiu, NpuHATas BCEHAPOAHBIM T'OJIOCOBAaHUEM
12 nexabps 1993 rona, ¢ yueroMm momnpaBok, BHECEHHBIX 3akoHaMu P® o nompaskax k KoHcTTy-
muu PO or 30.12.2008 Ne6-®DK3, ot 30.12.2008 Ne7-OK3, ot 05.02.2014 Ne2-OK3, or
21.07.2014 Nel1-®K3 // http:/www.pravo.gov.ru,

2. ®denepanbHblil 3akoH 0T 13.06.1996 YronoBHBIN KOJAEKC POCCUMCKON (emeparun
n 63-®3 (pen. Ot 9.07.2018) //"Cobpanue 3akononarensctea PO ", 17.06.1996, n 25, ct. 2954
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3. VYronoBHo-nporieccyalibHblii kKogeke Poccuiickoit @enepanuu ot 18.12.2001 N
174-®3 (pen. ot 29.07.2018)// "Cobpanue 3akonogarenpctBa PO", 24.12.2001, N 52 (u. 1), cr.
4921.

4. ®enepanpublii 3akoH OT 28.12.2010 N 403-D3 (pex. ot 03.08.2018) "O Cnexct-
BeHHOM KommuteTe Poccuiickoit denepanun// "Cobpanue 3akononarenscta PO", 03.01.2011,
N 1,cr. 15.

3. ®enepanbHblil 3akoH oT 17.01.1992 N 2202-1 (pexn. ot 03.08.2018) "O npoxkypatype
Poccutickoit ®eneparuu // "Poccutickas razera”, N 39, 18.02.1992.

4. ®enepanbubiit 3akoH oT 15.07.1995 N 103-@3 (pexn. ot 19.07.2018) "O coxepxanuu
MO/ CTpaXKeH MoI03peBaeMbIX U OOBHHSEMBIX B coBepiieHun npectymiennit" "Cobpanue 3ako-
HoaarenscTBa PD", 17.07.1995, N 29, ct. 2759.

5. ®enepanpubiii 3akoH oT 10.06.2008 N 76-D3 (pen. ot 19.07.2018) "OO6 obmiecTBeH-
HOM KOHTpOJIE 32 00ECIIEYCHHEM IPaB YEJIIOBEKAa B MECTaX MPUHYAUTEIHLHOTO COACPNKAHUSI U O
COJICHCTBUU JIMIIAM, HAXOJAIMMCS B MECTax MPUHYIUTEILHOTO coaepkanus'// "CoOpanue 3a-
KoHojaTesbecTBa PD", 16.06.2008, N 24, ct. 2789.

6. Ilocranosnenne Ilmenyma BepxoBnoro Cyma P® ot 19.12.2013 N 41 (pex. ot
24.05.2016) "O nmpakTuke NIPUMEHEHUS CyJaMH 3aKOHOJATEIbCTBA O MEpPax MPECEUEHUsI B BUJIE
3aKJIIOYEHUS IO/ CTPaXKy, JoMalrHero apecta u 3anora"// "bromterens Bepxosnoro Cyna PO",
N 2, peBpans, 2014.

7. IlocranoBnenue Ilnenyma BepxoBHoro Cyma P® ot 15.05.2018 N 11"O BHecenun
M3MEHEHHUH B oTleNnbHble TocTaHoBiIeHus [Inenyma BepxosHoro Cyna Poccuiickoit denepannn
1o yrojioBHbIM jaenam"// "bromerens Bepxosuoro Cyna P®", N 7, utomns, 2018.

8. Ilocranosnenue Ilnenyma BepxoBnoro Cynma P® ot 14.06.2012 N 11 (pen. ot
03.03.2015) "O mpakTuke pacCMOTPEHHUSI CyJaMH BOIPOCOB, CBSI3aHHBIX C BBIAAYEH JIAIl JJIs
YTOJIOBHOTO TIPECIIEOBAHUS HIIM UCIIOJIHEHUS IPUTOBOPA, a TAKXKe Mepenadeid JIuil s 0TObIBa-
Hus Haka3zanus'"// "bromnerens Bepxosuoro Cyna P®", N 8, asrycr, 2012.

9. MNocranosnenue Ilnenyma BepxoBHoro Cyma P® or 19.12.2013 N 41 (pea. ot
24.05.2016) "O mpakTuke MPUMEHEHHUS Cy/aMH 3aKOHOJATENIbCTBA O MEpax MPECceUeHUs B BUJIC
3aKIJIIOYEHHS TI0J] CTPaXxy, JOMAIIHero apecra u 3anora"// "bromnerens BepxosHoro Cyna P®",
N 2, despans, 2014.

10. Yronosusrii mporiecc B 2 4. Yacts 1 : yueOnuk s By3oB / b. b. Bynaros [u np.] ;
noxa pea. b. b. bymarosa, A. M. bapanoBa. — 6-¢ u3z., nepepad. u qon. — M. : U3garenbcTBo
HOpaiir, 2017. — 165 c¢. — (Cepus : bakanaBp. Akagemuueckuii kypc). — ISBN 978-5-9916-
9575-6. — Pexum poctyma : www.biblio-online.ru/book/A41E4E95-D213-438D-A05C-
FA6E7A3C8F77.

11. Yronosusrii nporecc B 2 4. Yactp 2 : yueOnuk st By3oB / b. b. bynaros [u ap.] ;
non pen. b. b. bBynarosa, A. M. bapanoBa. — 6-e u3j., nepepad. u gon. — M. : 3natens-cTBo
FOpaiit, 2017. — 351 c. — (Cepus : bakanaBp. Axagemudeckuii kypc). — ISBN 978-5-9916-

9577-0. — Pexum goctyma : www.biblio-online.ru/book/00466847-7B7D-4F17-9C88-
947271 A4E43F.
12. JlazapeBa, B. A. Jloka3biBaHHE B YrOJIOBHOM IIpoliecce : y4eOHUK s Oaka-

naBpuaTa u Maructparypsl / B. A. JlazapeBa. — 6-e uz ., nepepad. u gom. — M. : I3gaTenscTBO
IOpaiit, 2018. — 258 ¢. — (Cepus : bakanaBp u Maructp. Akanemudeckuii kypc). — ISBN
978-5-9916-5696-2. — Pexum noctyma : www.biblio-online.ru/book/735F9D7F-88A5-4CF3-
B9EE-59602B2EBA4E9.

13. VYronmoBHBIN Tpoliece : y4eOHUK NI akagemudeckoro Oakanaspuata / B. I1. bo-
*beB [u ap.] ; mox pen. B. I1. boxbeBa, b. . ['aBpunosa. — 7-e uzn., nepepad. u gomn. — M. :
N3narensctBO FOpaiit, 2018. — 490 c. — (Cepus : bakanap. Axkanemuueckuit kypc). — ISBN
978-5-534-04510-9. — Pexum nmoctyna : www.biblio-online.ru/book/9BCA7591-60DC-4273-
ABAB-A4064CB4B047.

14. VYronoBHo-nipoueccyaibHoe npaBo Pocculickont ®deneparuu. HMHTEpakTUBHBIN
MpakTUKyM + 1om. Marepuansl B 30C : yueOHOE mocoOue sl akaJeMuuecKkoro OakajiaBpuara /
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I'. M. Pe3nuk [u ap.] ; mox obm. pen. I'. M. Pesauka. — M. : U3znatensctBo FOpaiit, 2018. —
446 c. — (Cepus : bakamaBp. Akagemuueckuii kypc). — ISBN 978-5-534-02456-2. — Pexum
nocryna : www.biblio-online.ru/book/E11B2FC6-23AA-41BC-9E12-0615DO0AAECA4B.

15. VYT0o0BHO-TIPOIIECCYATBHOE TIPABO : YUEOHUK W MPAKTHKYM IS TPUKIIAIHOTO Oa-
kanaBpuara / B. W. KauanoB [u np.] ; mox obur. pen. B. A. /laBsinosa, B. B. EpmioBa. — M. :
NznarensctBo FOpaiit, 2018. — 373 c. — (Cepus : bakanasp. Ilpuxknannoi kypc). — ISBN
978-5-534-03330-4. — Pexxum nmoctyna : www.biblio-online.ru/book/49039B22-A169-47DB-
90E4-0B7AB7646343.

16.  VYromoBHO-mpoleccyalabHbIC aKThI : yueOHOE rmocobue s OakanaBpuara, CHelu-
amuteta U Maructparypel / I'. B. Crapony6oBa [u nap.]. — 2-e u3n. — M. : U3marenbcTBO
IOpaiit, 2018. — 446 c. — (Cepus : bakanasp. Cnenuanuct. Maructp). — ISBN 978-5-534-
05275-6. — Pexum pnoctyma : www.biblio-online.ru/book/OEDF70A9-04AF-4B39-8137-
434272106E95.

Tema 6. [loaroroBka K cyaied0HOMY pa30UpaTeJbLCTBY M CyAe0HOEe pacCMOTpeHHe Je-
JIa [0 CyLIeCTBY

1. Koncrutynus Poccuiickoit denepanun, NpuHATas BCEHApOIHBIM T'OJIOCOBAaHUEM
12 nexabpst 1993 rona, ¢ ydeToMm monpaBoK, BHECEHHBIX 3aKkoHaMu P® o momnpaBkax k Koncru-
tyuun P® ot 30.12.2008 Ne6-®PK3, or 30.12.2008 Ne7-OK3, ot 05.02.2014 Ne2-®K3, or
21.07.2014 Nel1-®K3 // http:/www.pravo.gov.ru,

2. ®enepanbhblii 3ak0H 0T 13.06.1996 Yrom0BHBIN KOJEKC POCCHIICKON (enepariuu
n 63-03 (pexn. Ot 9.07.2018) //"Cobpanme 3akonoaarenscTea PO ", 17.06.1996, n 25, ct. 2954
3. VYronoBHo-nipouieccyalibHbl kojekc Poccuiickoit ®@enepanuu ot 18.12.2001 N

174-®3 (pen. ot 29.07.2018)// "Cobpanue 3akonogarenscTBa PO", 24.12.2001, N 52 (u. 1), cr.
4921.

4. [Toctanosnenue I[lnenyma BepxoBnoro Cyma P® ot 31.10.1995 N 8 (pen. ot
03.03.2015) "O HekoTopbIxX Bompocax npuMeHeHus cynamu Koncrtutynuun Poccuiickoit denepa-
UM IPH ocyliecTBIeHNH npaBocyausa” "Poccuiickas razera”, N 247, 28.12.1995.

5. [Tocranosnenue Ilnenyma Bepxosroro Cyna P® ot 29.11.2016 N 55 "O cyne6-
HoM npuroBope” "Poccuiickas razera", N 277, 07.12.2016. IToctanosnenue [Ilnenyma Bepxos-
Horo Cyna P® or 10.02.2009 N 1 (pex. ot 29.11.2016) "O npakTuke pacCMOTpPEHHSI CyAaMH Ka-
100 B mopsnake ctaThu 125 YromoBHO-mponeccyabHOro kojekca Poccmiickont ®Denepammn'//
"bronnerens Bepxosnoro Cyna P®", N 4, anpens, 2009.

6. [TocTtanoBnenne mienyma BepxoBHoro cyma ot 27.12.2007 n 52 (pen. ot
09.02.2012) "O cpokax paccMOTpEHHsI CyaMu POCCHICKOM (epepanuy yrojoBHBIX, IpaKIaH-
CKHX JIeNl M JIeJ 00 aJIMUHUCTPATUBHBIX NpaBoHapymieHusx"// "bromrerens BepxosHoro Cyna
P®", N 2, dbeBpanb, 2008.

7. VYromosHsIi iporiece B 2 4. Yacte 1 : yueOnuk my1st By30B / b. b. bynaros [u np.] ;
nopn pen. b. b. bynatosa, A. M. bapanoBa. — 6-¢ u3z., nepepab. u norn. — M. : UznatenbcTBo
FOpaiirt, 2017. — 165 c. — (Cepus : bakanaBp. Axagemudeckuii Kypc). — ISBN 978-5-9916-

9575-6. — Pexum gocryma: www.biblio-online.ru/book/A41E4E95-D213-438D-A05C-
FA6E7A3C8F77.
8. YronoBHbI# niporece B 2 4. Yacts 2 : yuebnuk ans By30B / b. b. bBynaros [u ap.] ;

noxa pen. b. b. bymarosa, A. M. bapanoBa. — 6-¢ u3a., nepepad. u gon. — M. : U3gaTenb-cTBO
IOpaiit, 2017. — 351 c¢. — (Cepus : bakanaBp. Akagemuueckuii kypc). — ISBN 978-5-9916-

9577-0. — Pexum goctyma : www.biblio-online.ru/book/00466847-7B7D-4F17-9C88-
947271 A4E43F.
0. JlazapeBa, B. A. Jloka3piBaHME B YTrOJOBHOM IIpoIlecce : y4eOHMK mjisi Oaka-

JaBpuata u Maructpatypsl / B. A. JlazapeBa. — 6-¢ u3n., nepepad. u nomn. — M. : M3garenscTBo
FOpaiit, 2018. — 258 ¢. — (Cepus : bakamaBp u maructp. Akagemudeckuii kypc). — ISBN
978-5-9916-5696-2. — Pexum nocryna: www.biblio-online.ru/book/735F9D7F-88A5-4CF3-
B9EE-59602B2EB4E9.
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10. VYronoBHBIN npolecc: y4eOHUK A7 akaaeMuueckoro Oakanaspuara / B. IT.
bo-xnweB [u ap.] ; mox pen. B. I1. boxxsera, b. f. 'aBpunoa. — 7-¢ uzm., nepepad. u gom. — M.
: M3marensctBo HOpaiit, 2018. — 490 c. — (Cepus : bakanaBp. Axagemudeckuii Kypc). —
ISBN 978-5-534-04510-9. — Pexum goctyma : www.biblio-online.ru/book/9BCA7591-60DC-
4273-ABAB-A4064CB4B047.

Tema 7. Oco0blil mopsIOK cy1e0HOro pa3dupare/ibCTBa

1. Koncturynus Poccuiickoit denepanniu, NpuHATas BCEHAPOAHBIM T'OJIOCOBAaHUEM
12 nexabps 1993 roga, ¢ yueToM momnpaBok, BHECEHHbIX 3akoHaMu P® o nmonpaskax k Koncru-
tyuuun P® ot 30.12.2008 Ne6-®OK3, ot 30.12.2008 Ne7-OK3, ot 05.02.2014 No2-OK3, or
21.07.2014 Nel1-®K3 // http:/www.pravo.gov.ru,

2. YronoBHo-niporeccyabHbiii Kojeke Poccuiickoir denepannu ot 18.12.2001 N
174-®3 (pen. ot 29.07.2018)// "Cobpanue 3akonomarensctea PD", 24.12.2001, N 52 (u. 1), cr.
4921.

3. ®enepanbhblii 3ak0H 0T 13.06.1996 Yrom0BHBINH KOJEKC POCCHIICKON (eneparuu
n 63-03 (pexn. Ot 9.07.2018) //"Cobpanue 3akonoaarensctea PO ", 17.06.1996, n 25, ct. 2954.

4. [Tocranosnenue I[lnenyma BepxoBuoro Cyma P® ot 31.10.1995 N 8 (pen. ot
03.03.2015) "O HekoTopbix Bompocax nmpumeHenus cynamu Korcrurynun Poccuiickoit denepa-
LIMY TIpU ocylecTBIeHUH npaBocyaus” "Poccuiickas razera”, N 247, 28.12.1995.

5. [Toctanosnenue [lnenyma Bepxosrnoro Cyma P® ot 29.11.2016 N 55 "O cyne6-
HoM npuroBope" "Poccuiickas razera", N 277, 07.12.2016. IlocranoBnenue Ilnenyma Bepxos-
Horo Cyna P® ot 10.02.2009 N 1 (pea. ot 29.11.2016) "O npakTuke pacCMOTPEHHS Cy/IaMH Ka-
7100 B mopsanake ctatbu 125 YromoBHO-mporeccyanbHOro konekca Poccuiickoit @enepanun'//
"bronmnerens Bepxosuoro Cyga P®", N 4, anpeins, 2009.

6. [Tocranosnenue Ilnenyma BepxoBunoro Cyna P® or 05.12.2006 N 60 (pex. ot
22.12.2015) "O npuMeHeHnH cyaaMu 0cO00TO TopsJIKa CyIeOHOT0 pa30oMpaTenbCTBa YTOJOBHBIX
nen"// "bronnerens Bepxosuoro Cyna P®", N 2, ¢espainsb, 2007.

7. [Toctanosnenue [lnenyma Bepxosrnoro Cyma P® ot 29.11.2016 N 55 "O cyne6-
HoM npuroBope" "Poccuiickas razera", N 277, 07.12.2016. IlocranoBnenue Ilnenyma Bepxos-
Horo Cyna P® ot 10.02.2009 N 1 (pea. ot 29.11.2016) "O npakTuke pacCMOTPEHHS Cy/IaMH Ka-
7100 B mopsnake ctatbu 125 YromoBHO-mpoueccyanbHOro konekca Poccuiickoit ®enepanun'//
"bronmnerens Bepxosuoro Cyga P®", N 4, anpeins, 2009.

8. YronoBubI# nporece B 2 4. Yacts 2 : yuebnuk ans By30B / b. b. bBynaros [u ap.] ;
nox pen. b. b. bymarosa, A. M. bapanoBa. — 6-¢ u3a., nepepad. u gon. — M. : U3garenb-cTBO
HOpaiir, 2017. — 351 c¢. — (Cepus : bakanaBp. Axkagemuueckuii kypc). — ISBN 978-5-9916-

9577-0. — Pexum goctyma : www.biblio-online.ru/book/00466847-7B7D-4F17-9C88-
947271 A4E43F.
0. JlazapeBa, B. A. [loxa3piBaHWE B YTrOJOBHOM IIpoIlecce : y4eOHMK mjisi Oaka-

JaBpuata u Maructpatypsl / B. A. JlazapeBa. — 6-¢ u3n., nepepad. u nomn. — M. : M3garenscTBo
FOpaiirt, 2018. — 258 ¢. — (Cepus : bakamaBp u maructp. Akagemudeckuii kypc). — ISBN
978-5-9916-5696-2. — Pexum nocryna: www.biblio-online.ru/book/735F9D7F-88A5-4CF3-
BI9EE-59602B2EB4E9.

10.  VYromnoBHbIH mporecc: yd4eOHUK U akajemMudeckoro Oakanaspuata / B. I1. Bo-
*KbeB [u np.] ; mox pen. B. I1. boxsesa, b. f. 'aBpunoBa. — 7-e u3zn., nepepad. u gon. — M. :
WznarenscrBo KOpaiit, 2018. — 490 ¢. — (Cepus : bakanaBp. Akanemuueckuit kypc). — ISBN
978-5-534-04510-9. — Pexum moctyma : www.biblio-online.ru/book/9BCA7591-60DC-4273-
ABAB-A4064CB4B047.

Tema 8. Oco0eHHOCTH IPOU3BOACTBA B Cy/e € y4acTHeM NPHUCSKHBIX 3acefaTesiei
1. Koncturynus Poccuiickoit denepanniu, NpuHATas BCEHAPOAHBIM T'OJIOCOBAaHUEM
12 nexabpst 1993 roxa, ¢ yuerom mnomnpaBoK, BHECEHHbIX 3aKOHaMu P® o mompaBkax K KOHCTH-
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http://www.biblio-online.ru/book/9BCA7591-60DC-4273-ABAB-A4064CB4B047
http://www.biblio-online.ru/book/9BCA7591-60DC-4273-ABAB-A4064CB4B047

tyuuu P® ot 30.12.2008 Ne6-®OK3, ot 30.12.2008 Ne7-¢pk3, ot 05.02.2014 Ne2-OK3, ot
21.07.2014 Nel1-¢x3 // http:/www.pravo.gov.ru,

2. VYronoBHO-TIponiecCyanbHBIN KoAeKe poccuiickoil deneparmu ot 18.12.2001 n
174-d3 (pen. ot 29.07.2018)// "Cobpanue 3akonomarensctBa PO", 24.12.2001, n 52 (4. i), cT.
4921.

3. ®denepanbHblil 3akoH 0T 13.06.1996 YronoBHBINA KOJAEKC POCCUMCKON (emeparun
n 63-d3 (pea. Ot 9.07.2018) //"Cobpanue 3akonomarenscTBa PO ", 17.06.1996, n 25, cT. 2954.

4. ®enepanpublit 3ak0H oT 20.08.2004 n 113-d3 (pen. ot 01.07.2017) "O mpucsik-
HBIX 3acenarersix ¢efepanbHBIX CyI0B 00IIel IOPUCIUKINK B poccuiickoit (henepanuu'// "Poc-
cuiickas razera", N 182, 25.08.2004.

S. ITocranoBnenue miaeHyma BepxoBHoro cyna P® or 13.02.2018 n 5 "O npumene-
HUU CyJlaMHd HEKOTOPBIX MOJOKEeHHH (penepanpHoro 3akoHa "O MPUCSHKHBIX 3acenarensx ¢emae-
paJIbHBIX CYIOB OOILIEH IOPUCAMKIMM B poccuiickoil ¢enepauuun"// "bromierenr BepxoBHOTo
Cyna PO", N 4, anipensb, 2018.

6. denepanbHblii KOHCTUTYHMOHHBINH 3akoH OT 23.06.1999 n 1-px3 (pex. ot
03.07.2016) "O BoeHHBIX Ccymax poccHicKOl ¢emepanuu" (¢ U3M. W JIOM., BCTYI. B CHJy C
01.06.2018)// "Cobpanue 3akonomarenscTBa PD", 28.06.1999, n 26, ct. 3170.

7. [TocTanoBnenue rieHyMa BepxoBHOTO cyna P® o1 29.11.2016 n 55 "O cynebHOM
npurosope" "Poccuiickas razera", n 277, 07.12.2016. noctaHoBlIeHHE TIJIEHYMa BEPXOBHOT'O CY-
na PO ot 10.02.2009 n 1 (pexn. ot 29.11.2016) "O npakTuke pacCMOTPEHHUSI CyJaMH KaJIo0 B TI0-
psake ctaTby 125 yromoBHO-TIPOLIECCYANBHOTO KOfieKca poccHiickoit genepanuu'// "bronnerens
BepXOBHOro cyna P®", n 4, anpens, 2009.

8. [locranoBnenue mienyma BepxoBHoro cyma ot 27.12.2007 n 52 (pexn. ot
09.02.2012) "O cpokax paccMOTpeHHUs CyJaMu POCCHHCKOW (epepaliui YyroJOBHBIX, TPaXKIaH-
CKUX JIeJ M JieNl 00 aJMUHHCTPAaTUBHBIX NpaBoHapyuienusx'"// "bromnerens Bepxosnoro Cyna
P®", N 2, ¢espaib, 2008.

9. YT070BHBIH TIpoliecc B 2 4. 4yacTh | : yueOHUK Jyist By3oB / 0. 6. OynmaToB [u ap.] ;
nox pen. 0. 6. bynaroBa, a. M. bapanoBa. — 6-¢ u3a., mepepad. U JOM. — M. : U3aTEIbCTBO
1opait, 2017. — 165 c. — (cepus : 6akanaBp. akaJeMUYecKuil Kypc). — isbn 978-5-9916-9575-
6. — pexuM aocryna : www.biblio-online.ru/book/a41e4¢95-d213-438d-a05¢c-fabe7a3c8f77.

10.  VYromnoBHBIH nporiecc B 2 4. 4acTh 2 : y4eOHUK 171 BY30B / 6. 0. OynaroB [u np.] ;
nox pexn. 0. 6. bynaroBa, a. M. bapanoBa. — 6-¢ u3a., mepepad. U JOM. — M. : U31AaTEIbCTBO
fopait, 2017. — 351 c. — (cepus : 6akanaBp. akaJeMUYecKuii Kypc). — isbn 978-5-9916-9577-
0. — pexum gocryna : www.biblio-online.ru/book/00466847-7b7d-4f17-9¢88-947271a4e43f.

Tema 9. UHCTUTYT 00:Ka10BaHMsl CYAeOHBIX peleHu i

1. Konctutynus Poccuiickoit denepanun, NpuHATas BCEHaApOIHBIM T'OJIOCOBAaHUEM
12 nexabps 1993 roga, ¢ yueTroM MONpPaBOK, BHECEHHBIX 3akoHaMu P® o mompaBkax K KOHCTH-
tymun P® ot 30.12.2008 Ne6-¢pk3, ot 30.12.2008 Ne7-¢k3, or 05.02.2014 Ne2-®DK3, or
21.07.2014 Nel1-®K3 // http:/www.pravo.gov.ru,

2. VYronoBHO-TporiecCyanbHbI KOAeKe poccuiickoil deneparnu ot 18.12.2001 n
174-d3 (pen. ot 29.07.2018)// "Cobpanue 3akoHomarensctBa PO", 24.12.2001, n 52 (4. i), cT.
4921.

3. VYromoBHbIN Komekc poccuiickoi ¢eaepamuu oT 13.06.1996 n 63-d3 (pen. Ot
9.07.2018) //"cobpanue 3akononarenpctBa PD", 17.06.1996, n 25, cT. 2954.
4. [TocTranoBnenue mieHyma BepxoBHoro cyma ot 27.12.2007 n 52 (pem. ot

09.02.2012) "O cpokax paccMOTpEHHs CyaMu POCCHICKOH (epepanuy yrojoBHBIX, IpaKIaH-
CKHMX JIeJ1 U Jen 00 aIMHUHHUCTPATHUBHBIX NpaBOHApyIIeHUsIX'"// "OIOJIJIETEHh BEPXOBHOTO Cyna
P®", n 2, pespans, 2008.

5. [TocTanoBnenue mieHyma BepxoBHoro cyaa P® ot 29.11.2016 n 55 "O cynebHOM
npuroBope" "Poccuiickas razera”, n 277, 07.12.2016. IlocranoBneHue mieHyMa BEpXOBHOTO CY-
1a P® ot 10.02.2009 n 1 (pex. ot 29.11.2016) "O npakTuke pacCMOTPEHHS CyIaMH >Kajiod B TO-
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psake ctaTh 125 yromoBHO-IPOLIECCYATbHOTO KoJieKca poccuiickoil ¢penepanunn// "bromiereHp
Bepxosnoro cyna P®", n 4, anpens, 2009.

6. [TocranoBnenue mwieHyMa BepxoBHoro cyaa pg ot 29.11.2016 n 55 "O cynebuom
npuroBope” "Poccuiickas razera", n 277, 07.12.2016.
7. [TocranoBnenue 1ienyma BepxoBHoro cyaa p¢ or 10.02.2009 n 1 (pex. Ot

29.11.2016) "O mpakTHKe PacCMOTPEHHUs CyAaMH >Kalo0 B TOpSAIKE CTaTbu 125 yroiaoBHO-
MPOIECCYaTbHOTO KOJleKca poccuiickoi deneparuu'// "bromierens BepxoBHOro cyaa PO", n 4,
arnpens, 2009.

8. JlazapeBa, B. A. Jloka3biBaHUE B yrOJIOBHOM TpoOIecce : YUeOHUK sl Oakaas-
puara u maructparypsl / B. A. JlazapeBa. — 6-¢ uzn., nmepepad. M gom. — M. : U37aTEIBCTBO
fopaiit, 2018. — 258 ¢. — (cepus : GakanaBp ¥ MarucTp. AKageMHYecKuil Kypc). — isbn 978-5-
9916-5696-2. — pexum poctyma : www.biblio-online.ru/book/735f9d7{-88a5-4cf3-b9ee-
59602b2eb4e9.

9. YronoBHBIHN TIpoliece: Y4eOHUK IS akaieMuueckoro 6akanaspuara / B. I1. boxb-

eB [u np.] ; mox pen. B. I1. boxnea, 6. f. ['aBpunoBa. — 7-e u3a., nepepad. U mom. — wm. : u3-
JIaTenbCTBO topaiT, 2018. — 490 c. — (cepus : OakamaBp. AKageMUYECKU Kypc). — isbn 978-
5-534-04510-9. — pexum nocryna : www.biblio-online.ru/book/9bca7591-60dc-4273-abab-
a4064cb4b047.

10.  VYromoBHO-mpoleccyadbHOE IPaBO POCCHICKON Qenepanuu. WHTepaKTUBHBIN
MpakTUKyM + jo1. MaTtepuaibl B 30C : yueOHOE mocoOue I akaJIeMHUIeCKOTo OakagaBpuara / T.
M. Pesnuk [u np.] ; mox obmr. Pexn. I'. M. Pe3nuka. — M. : u31atenscTBO ropait, 2018. — 446 c.
— (cepus : GakamaBp. AkameMuueckuii Kypc). — isbn 978-5-534-02456-2. — pexxum goctyna :
www.biblio-online.ru/book/e11b2fc6-23aa-41bc-9e12-0615d0aaecdb.

1. VYT0o0BHO-TIPOIIECCYATBHOE TIPABO : YUEOHUK W MPAKTUKYM IS TPUKIIAIHOTO Oa-
kanaBpuara / B. M. Kauanos [u np.] ; mox obmr. Pex. B. A. JlaBeinosa, B. B. EpmioBa. — M. : u3-
naTenbcTBO ropait, 2018. — 373 ¢. — (cepus : 6akanaBp. [Ipukmannoit kypc). — isbn 978-5-
534-03330-4. — pexum pocryna : www.biblio-online.ru/book/49039b22-a169-47db-90e4-
Ob7ab7646343.

12.  VYromoBHo-mpoIeccyaiabHbIE aKThl : yueOHOe mocobue i OakanaBpHuara, CIie-
nuanuTeTa U maructpatypsl / . B. CrapoayboBa [u ap.]. — 2-€ U3A. — M. : HU3AaTEIbCTBO
topaiit, 2018. — 446 c¢. — (cepus : GakanaBp. Cnenmanuct. Marucrp). — isbn 978-5-534-
05275-6. — pexum goctyma : www.biblio-online.ru/book/0edf70a9-04af-4b39-8137-
434272106€95.

Tema 10. Bo3oOHOBJIeHHE NPOHU3BOACTBA N0 YrOJ0BHOMY ey BBHAY HOBBIX WJIH
BHOBb OTKPBIBIIUXCS 00CTOATEIHCTB

1. Koncrutynus Poccuiickoit denepanun, NpuHATas BCEHAPOIHBIM T'OJIOCOBAaHUEM
12 nexabps 1993 roga, ¢ yueTroM MONpaBOK, BHECEHHBIX 3akoHaMu P®d o mompaBkax K KOHCTH-
tymun P® ot 30.12.2008 Ne6-¢pk3, ot 30.12.2008 Ne7-¢k3, or 05.02.2014 No2-®DK3, or
21.07.2014 Nel1-®K3 // http:/www.pravo.gov.ru,

2. VYronoBHo-nipoueccyasibHblii Koaeke Poccuiickoit @enepaunu ot 18.12.2001 n
174-®3 (pen. Ot 29.07.2018)// "Cobpanue 3axkoHomarenbcTBa PD", 24.12.2001, n 52 (u. I), cr.
4921.

3. [Toctanosnenue Ilmenyma BepxoBnoro cyma ot 27.12.2007 n 52 (pen. Ot
09.02.2012) "O cpokax paccMOTpEHHsI CyaMu POCCHIMCKOH (epepanuy yrojoBHBIX, IpaKIaH-
CKHMX Il U Jed 00 aJIMUHHCTPATUBHBIX NpaBoHapymeHusx'"// "bromerens BepxoBHoro cyna
P®", n 2, pespanp, 2008.

4. [Toctanosnenue I1neayma BepxoBroro cyna pd ot 29.11.2016 n 55 "O cynedbrom
npurosope" "Poccuiickas razera", n 277, 07.12.2016. IlocranoBneHue mieHyMa BEpXOBHOTO CY-
na PO ot 10.02.2009 n 1 (pen. Ot 29.11.2016)
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S. [locranoBnenue Ilnenyma BepxosHoro cyna P® "o npaktuke paccMoTpe-
HUS CyJaMH KaJloO B TOPSIKE CTaThbH 125 yroJoBHO-TIPOIECCYaTbHOTO KOJIEKCa POCCUHCKON
¢denepauun"// "bronnerens BepxoBHOro cyna P®", n 4, anpens, 2009.

6. VYromosHsIi niporiece B 2 4. Yacte 1 : yueOHuk s By30B / 6. b. bymaros [u np.] ;
non pea. b. b. bynarosa, a. M. bapanoBa. — 6-e u3n., nepepal. M momn. — M. : U31aTENBCTBO
topait, 2017. — 165 c. — (cepus : 6akanaBp. AkageMudeckuit Kypc). — isbn 978-5-9916-9575-
6. — pexum noctymna : www.biblio-online.ru/book/a41e4e95-d213-438d-a05¢c-fabe7a3¢c8177.

7. YronosHbI# niporiece B 2 4. Yacts 2 : yueOHuk 11 By3oB / 6. b. Bynatos [u ap.] ;
non pea. b. b. bynarosa, a. M. bapanoBa. — 6-e u3n., nepepal. M mom. — M. : U31aTENBCTBO
topait, 2017. — 351 c. — (cepus : OakanmaBp. AkageMudeckuit Kypc). — isbn 978-5-9916-9577-
0. — pexxum goctymna : www.biblio-online.ru/book/00466847-7b7d-4f17-9c88-947271a4e43f.

Tema 11. IIpou3BoaACTBO 0 NPUMEHEHUHN NMPUHYIUTEJIbHBIX MeP MeIMIUHCKOI0 Xa-
pakTepa

1. Koncrutynus Poccuiickoit denepanun, NpuHATas BCEHApOIHBIM T'OJIOCOBAaHUEM
12 nexabps 1993 roga, ¢ yueTroM MONpaBOK, BHECEHHBIX 3akoHaMu P® o mompaBkax K KOHCTH-
tymun P® ot 30.12.2008 Ne6-¢pk3, ot 30.12.2008 Ne7-¢k3, or 05.02.2014 Ne2-®DK3, or
21.07.2014 Nel1-®K3 // http:/www.pravo.gov.ru,

2. VYronoBHo-nipoueccyasibHblii Koaeke Poccuiickoit @enepaunu ot 18.12.2001 n
174-®3 (pen. Ot 29.07.2018)// "Cobpanue 3axkoHomarenbcTBa PD", 24.12.2001, n 52 (u. I), cr.
4921.

3. VYronosubiii kogeke Poccuiickoit ®eneparuu ot 13.06.1996 N 63-D3 (pen. ot
29.07.2018) //"Cobpanue 3akonomarensctBa PD", 17.06.1996, N 25, ct. 2954.
4. VYromoBHbIi iporiece B 2 4. Yacte 1 : yueOnuk my1st By30B / b. b. bynaros [u np.] ;

nopn pen. b. b. bynatosa, A. M. bapanoBa. — 6-e u3z., nepepab. u norn. — M. : UznatenbcTBo
FOpaiirt, 2017. — 165 c. — (Cepus : bakanaBp. Axagemudeckuii Kypc). — ISBN 978-5-9916-

9575-6. — Pexum poctyma : www.biblio-online.ru/book/A41E4E95-D213-438D-A05C-
FA6E7A3C8F77.
5. YronoBueI# nporece B 2 4. Yacte 2 : yuebnuk as By30B / b. b. bBynaros [u ap.] ;

noxa pea. b. b. bymarosa, A. M. bapanoBa. — 6-e u3z., nepepad. u qon. — M. : U3garenbcTBo
IOpaiit, 2017. — 351 c¢. — (Cepus : bakanasp. Akanemuueckuii kypc). — ISBN 978-5-9916-
9577-0. — Pexum goctyma : www.biblio-online.ru/book/00466847-7B7D-4F17-9C88-
947271 A4E43F.

Tema 12. Oco0eHHOCTH NMPOW3BOJACTBA MO IOJOBHBIM J1eJIaM B OTHOIIEHHH OT/AeJb-
HBIX KaTeropuii JIuig

1. Koncrutynus Poccuiickoit denepanun, NpuHATas BCEHapOIHBIM T'OJIOCOBAaHUEM
12 nexabps 1993 roga, ¢ yueTroM MOMpaBOK, BHECEHHBIX 3akoHaMu P® o mompaBkax K KOHCTH-
tymun P® ot 30.12.2008 Ne6-¢pk3, ot 30.12.2008 Ne7-¢k3, or 05.02.2014 No2-®DK3, or
21.07.2014 Nel1-®K3 // http:/www.pravo.gov.ru,

2. VYronoBHo-nipoueccyanbHblii kKoaeke Poccuiickoit @enepaunu ot 18.12.2001 n
174-®3 (pen. Ot 29.07.2018)// "Cobpanue 3axkoHomarenbcTBa PD", 24.12.2001, n 52 (u. I), cr.
4921.

3. VYromosubiii kogeke Poccuiickoit ®eneparuu ot 13.06.1996 N 63-D3 (pen. ot
29.07.2018) //"Cobpanue 3akonoaarensctBa PD", 17.06.1996, N 25, ct. 2954.
4. JlazapeBa, B. A. Jloka3siBaHWE B yrOJIOBHOM MpoOIecce : y4eOHUK i OaKaias-

puara u maructparypsl / B. A. JlazapeBa. — 6-e u3z., nepepad. u gon. — M. : M3garenscTBo
FOpaiit, 2018. — 258 ¢. — (Cepus : bakamaBp u maructp. Akagemudeckuii kypc). — ISBN
978-5-9916-5696-2. — Pexxum nmoctyna : www.biblio-online.ru/book/735F9D7F-88A5-4CF3-
B9EE-59602B2EB4E9.

5. VYTosoBHBIN Tpolecc : y4eOHUK Ui akajaemuueckoro OakamaBpuara / B. II.
boxwes [u np.] ; mox pen. B. I1. boxwesa, b. f. 'aBpunoBa. — 7-e uz., nmepepad. u gom. — M. :
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WznarensctBo KOpaiit, 2018. — 490 c. — (Cepus : bakanasp. Akanemuueckuit kypc). — ISBN
978-5-534-04510-9. — Pexum noctyma : www.biblio-online.ru/book/9BCA7591-60DC-4273-
ABAB-A4064CB4B047.

6. VYronoBHo-nporeccyaibHoe mpaBo Poccuiickoit denepanmu. MHTEpakTUBHBIN
NpakTUKyM + gon. Matepuainsl B 30c : yueOHOe mmocodue ajs akageMuyeckoro OakanaBpuata /
I'. M. Pe3nuk [m mp.] ; mox obur. pea. I'. M. Pesauka. — M. : U3garensctBo FOpaiit, 2018. —
446 c. — (Cepus : bakanaBp. Akanemuueckuii kypc). — ISBN 978-5-534-02456-2. — Pexum
nocryna : www.biblio-online.ru/book/E11B2FC6-23AA-41BC-9E12-0615D0AAECA4B.

7. VYT05I0BHO-TIpOLIECCYaNbHOE TPABO : y4EOHUK U MPAKTUKYM JJISl IPUKIIQAHOTO Oa-
kanaBpuara / B. U. Kauanos [u np.] ; mox obmr. pen. B. A. JlaBeimosa, B. B. EpmoBa. — M. :
W3narenscrBo FOpaiit, 2018. — 373 c. — (Cepus : bakanasp. Ilpuxnannoit kypc). — ISBN
978-5-534-03330-4. — Pexum noctyma : www.biblio-online.ru/book/49039B22-A169-47DB-
90E4-0B7AB7646343.

8. VYromoBHO-TIpOIIeCCyalIbHBIE aKThI : y4eOHOe mocobue s OakaliaBpuara, Crie-
uanutera 1 Marucrparypsl / I'. B. Crapogy6oBa [u ap.]. — 2-e u3a. — M. : M3natenscTBO
FOpaiirt, 2018. — 446 ¢. — (Cepus : bakanaBp. Crnenmanuct. Maructp). — ISBN 978-5-534-
05275-6. — Pexum goctyna : www.biblio-online.ru/book/0EDF70A9-04AF-4B39-8137-
434272106E95.

Tema 13. MexxayHapojaHoe COTPYAHUYECTBO B c(hepe YroJIOBHOIO Cy10NPOM3BOICTBA

1. Koncrutynus Poccuiickoit denepanun, NpuHATas BCEHApOIHBIM T'OJIOCOBAaHUEM
12 nexabpst 1993 rona, ¢ ydeToMm monpaBoK, BHECEHHBIX 3aKkoHaMu P® o momnpaBkax k Koncru-
tyuuun P® ot 30.12.2008 Ne6-®PK3, or 30.12.2008 Ne7-OK3, ot 05.02.2014 Ne2-®K3, or
21.07.2014 Nel1-®K3 // http:/www.pravo.gov.ru,

2. ®enepanbhblii 3ak0H 0T 13.06.1996 Yron0BHBINH KOJEKC POCCHIICKON (enepariuu
n 63-03 (pexn. Ot 9.07.2018) //"Cobpanme 3akonoaarensctsa PO ", 17.06.1996, n 25, ct. 2954
3. VYronoBHo-nporieccyalibHblii kKogeke Poccuiickoit @enepanuu ot 18.12.2001 N

174-®3 (pen. ot 29.07.2018)// "Cobpanue 3akonogarenspcTBa PO", 24.12.2001, N 52 (u. 1), cr.
4921.

4. YceraB MexayHapoaHoi opraHuzanuu yrosoBHou mnosmnuu (HMuTepmon) 1956
rona // JleiicTByromee MexayHapoaHoe npaso : B 3 1. cocT. 0. M. Konocos u 3. C. KpuBuuk-

Ba.— M. : I3naTtenbcTBO MOCKOBCKOTO HE3aBUCUMOI'0 MHCTUTYTA MEXIYHAPOAHOTO Mpaa,l999.
-T.3.

5. Pumckuii cratyT MexayHapoaHOTo yrojoBHOro cyaa 1998 roga // Mock. xypH.
MexayHap.mpasa. — 1999. — Ne 4.
6. EBporneiickast koHBeHIUA O Bblgade oT 1957 roga ¢ JJonoaHUTEIbHBIM IPOTOKO-

aoMm 1975 rona u Bropeim JlononHutensHbIM poTokosioM 1978 roxa // bron. mexayHap. noro-
BOpOB. — 2000. — Ne 9.

7. EBponeiickas KOHBEHIUS O B3aUMHOM IIPABOBOM IIOMOIIM I10 YTOJIOBHBIM J€JIaM
1959 rona ¢ JlonmomauTensHBIM nipoToKooM 1978 roxa // bron. mexaynap. noroopos. — 2000. —
Ne 9.

8. Konsenmuss CHI' 0 mpaBoBOil MOMOIIM M MPABOBBIX OTHOILICHUSX MO TpakaaH-
CKHM, CEMEIHBIM U yroloBHBIM JenaM 1993 rona // Poccuiickuit topunnueckuii xypaai. — 1993.
—Ne 2.

9. [Tocranosnenue Ilnenyma BepxoBunoro Cyna P® or 14.06.2012 N 11 (pex. ot
03.03.2015) "O mpaxkTuke pacCMOTPEHHUsSI CyJaMH BOIPOCOB, CBSI3aHHBIX C BBIAAYEH JIUIl JJIs
YTOJIOBHOTO TIPECIIEOBAHUS HIIM UCIIOJIHEHUS IPUTOBOPA, a TAaKXKe Mepenadeid JIMil s 0TObIBa-
Hus Haka3zanus'"// "bromnerens BepxoBuoro Cyna P®", N §, asrycr, 2012.

10.  Vxa3 [Ipesunenta P® ot 14.01.2011 N 38 (pexn. ot 23.07.2018) "Bomnpocs! aes-
tenpHOCTH CrnenactBenHoro komurtera Poccuiickoit denepanuun” (Bmecte ¢ "llomoxxkennem o
CrnenctBennom komurtere Poccuiickoit ®enepauun")// "CoOpanue 3akoHomarenbctBa PO,
24.01.2011, N 4, ct. 572.
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	Так, уголовный процесс - это осуществляемая в установленных законом и иными правовыми актами пределах и порядке деятельность (система действий) наделенных соответствующими полномочиями государственных органов по выявлению, предупреждению и раскрытию п...
	Понятие уголовного процесса и его основные элементы: уголовно-процессуальная форма, процессуальные гарантии, уголовно-процессуальная деятельность, уголовно-процессуальные правоотношения, уголовно-процессуальные функции.
	2. Задачи (цели) уголовного процесса, его значение в системе мер предупреждения и искоренения преступности. Описание основных элементов (компонентов) содержания уголовного процесса нельзя признать полным, если такое описание не включает в себя четкие ...
	"1. Уголовное судопроизводство имеет своим назначением:
	1) защиту прав и законных интересов лиц и организаций, потерпевших от преступлений;
	2) защиту личности от незаконного и необоснованного обвинения, осуждения, ограничения ее прав и свобод.
	Уголовное преследование и его значение. Уголовное преследование и назначение виновным справедливого наказания в той же мере отвечают назначению уголовного судопроизводства, что и отказ от уголовного преследования невиновных, освобождение их от наказан...
	3.Виды уголовного преследования: частный, частно-публичный, публичный порядок.
	4. Общая характеристика стадий уголовного процесса: понятие, система, цели и последовательность.
	5. Уголовно-процессуальное право как отрасль права, его понятие.
	Уголовный процесс как учебная дисциплина: ее содержание и система.  Соотношение уголовно-процессуального права с другими смежными отраслями права и учебными дисциплинами: с конституционным правом, уголовным правом, законодательством о судебной системе...
	6. Нравственные основы уголовного процесса, их выражение в нормах и институтах уголовно-процессуального права и практике их применения. Нравственное сознание, нравственная деятельность и нравственные отношения.
	7.Виды уголовного процесса: исторический опыт и действительность. Исторические формы уголовного судопроизводства, их понятие. Отличительные черты обвинительного, инквизиционного, состязательного и смешанного процессов.
	Наука уголовного процесса, ее сущность, предмет, задачи. Методы науки уголовного процесса: исторический метод, формально-логический метод, конкретно-социологический метод, социальный эксперимент, статистический метод, компьютерные технологии, сравните...
	8.Понятие, значение и система принципов уголовного процесса. Принципы - это основополагающие идеи, которые определяют построение уголовного процесса в целом и его конкретных институтов. Они должны отвечать ряду признаков:
	а) принципами могут быть не любые, произвольно выбранные взгляды на формы и методы судопроизводства, а лишь те, которые соответствуют социально-экономическим условиям развития общества;
	б) задачи (назначение) уголовного процесса могут быть реализованы в условиях расследования и рассмотрения уголовных дел на демократических началах;
	в) принципами процесса являются идеи, нашедшие закрепление в нормах права. Последнее обстоятельство придает принципам обязательность, определенность и гарантированность. Они подлежат прямому применению.
	под принципами уголовного процесса понимаются идеи, положения, определяющие демократическое построение процесса и нашедшие выражение в нормах права.
	Значение принципов в уголовном процессе многогранно:
	а) они выражают сущность процесса, его характерные черты;
	б) они также представляют систему юридических норм наиболее общего характера, служащую основой уголовно-процессуального законодательства;
	в) несоблюдение при производстве по уголовным делам норм-принципов может повлечь отмену принимаемых решений.
	Включение в действующий УПК специальной главы 2, посвященной принципам уголовного судопроизводства, вполне можно расценивать как свидетельство стремления законодателя закрепить в законе общие и наиболее существенные положения, выделить их особо из общ...
	Признаки, свойства принципов, их классификация: в зависимости от характера нормативного источника (конституционные и отраслевые), в зависимости от сферы применения (межотраслевые и собственно отраслевые), в зависимости от объекта регулирования (судоу...
	Возбуждение уголовного дела - самостоятельная и обязательная стадия, ее понятие и значение
	Поводы и основания для возбуждения уголовного дела
	Процессуальный порядок возбуждения уголовного дела
	Предварительное расследование: понятие и общие условия
	Процессуальный порядок производства следственных действий Понятие, виды и система следственных действий. Общие правила производства следственных действий
	Процессуальный порядок предъявления обвинения и допрос обвиняемого
	Процессуальный порядок приостановление предварительного расследования
	Прекращение дела: понятие, основания и порядок
	1.Понятие, значение, содержание стадии возбуждения уголовного дела. Возбуждение уголовного дела - первая,  начальная стадия производства по любому уголовному делу. В современном российском уголовном процессе она недвусмысленно и четко выделена в обяза...
	2. Поводы и основания для возбуждения уголовного дела: заявление о преступлении, явка с повинной, сообщение о совершенном или готовящемся преступлении, полученное из иных источников,  постановление прокурора о направлении соответствующих материалов в ...
	Порядок рассмотрения сообщения о преступлении, сроки. Решения, принимаемые по результатам рассмотрения сообщения о преступлении.
	3. Порядок возбуждения уголовного дела публичного обвинения. Процессуальное оформление. Возбуждение уголовных дел частно-публичного обвинения. Особенности возбуждения уголовного дела частного обвинения: поводы, основания, форма и содержание жалобы, де...
	4.Предварительное расследование: понятие и общие условия. Понятие, задачи и значение стадии предварительного расследования, ее место в системе иных стадий уголовного процесса. Содержание данной стадии процесса включает в себя деятельность участников ...
	Виды предварительного расследования. Начало предварительного расследования. Дознание, его понятие, задачи и функции. Виды деятельности органов дознания. Дознание по уголовным делам, по которым предварительное следствие обязательно: неотложные следстве...
	Выделяют следующие общие условия предварительного расследования: формы предварительного расследования; подследственность; место производства предварительного расследования; соединение уголовных дел; выделение уголовных дел; выделение в отдельное произ...
	Понятие и виды(признаки) подследственности:
	Принято различать предметную (родовую), персональную и территориальную подследственность. Предметный признак подследственности определяется в зависимости от квалификации преступлений. По этому признаку подследственность распределяется между следовател...
	Следственно-оперативные группы (бригады), процессуальное значение их действий при производстве предварительного следствия. Роль начальника следственного отдела (подразделения) при производстве предварительного следствия. Взаимодействие следователя с о...
	5. Процессуальный порядок производства следственных действий Понятие, виды и система следственных действий.
	1. Следственные действия исследовательского характера, посредством которых дознаватель, следователь решают задачи, связанные с выявлением, закреплением и исследованием доказательств в предварительном (досудебном) порядке.
	2. Иные следственные действия, которые направлены прежде всего на обеспечение прав участвующих в деле лиц (ознакомление обвиняемого с постановлением о привлечении его в качестве обвиняемого, разъяснение предоставленных ему законом процессуальных прав,...
	Общие правила производства следственных действий. Эти правила включают следующие положения. Статья 164. Общие правила производства следственных действий
	1. Следственные действия, предусмотренные статьями 178 частью третьей, 179, 182 и 183 УПК, производятся на основании постановления следователя.
	2. Так, п. 4 - 9, 11 и 12 части второй статьи 29 настоящего Кодекса, следственные действия производятся на основании судебного решения.
	3. Производство следственного действия в ночное время не допускается, за исключением случаев, не терпящих отлагательства.(например, осмотр места проишествия)
	4. При производстве следственных действий недопустимо применение насилия, угроз и иных незаконных мер, а равно создание опасности для жизни и здоровья участвующих в них лиц.
	5. Следователь, привлекая к участию в следственных действиях участников уголовного судопроизводства, удостоверяется в их личности, разъясняет им права, ответственность, а также порядок производства соответствующего следственного действия. Если в произ...
	6. При производстве следственных действий могут применяться технические средства и способы обнаружения, фиксации и изъятия следов преступления и вещественных доказательств. Перед началом следственного действия следователь предупреждает лиц, участвующи...
	7. Следователь вправе привлечь к участию в следственном действии должностное лицо органа, осуществляющего оперативно-розыскную деятельность, о чем делается соответствующая отметка в протоколе.
	8. В ходе производства следственного действия ведется протокол.
	Основания, порядок производства и оформления следственных действий. Протокол следственного действия. Удостоверение факта отказа от подписания или невозможности подписания протокола следственного действия. Гарантии прав личности при производстве следст...
	Система следственных действий :
	- Допрос свидетеля и потерпевшего, подозреваемого и обвиняемого - одно из наиболее распространенных следственных действий. Он является способом получения, закрепления и проверки такого вида доказательств, как показания названных лиц. Законодатель пре...
	- Очная ставка является разновидностью допроса. Она представляет собой одновременный допрос ранее допрошенных лиц (свидетелей, потерпевших, обвиняемых, подозреваемых в самых различных их сочетаниях), когда между их показаниями имеются существенные про...
	В самом допросе на очной ставке можно выделить:
	В первой части выясняют, знают ли допрашиваемые друг друга и в каких отношениях они находятся между собой (отношения вражды, дружбы, родства, свойства и т.п.).
	Во второй части допрашиваемым лицам поочередно предлагается дать показания по тем обстоятельствам, для выяснения которых проводится очная ставка.
	Третья часть посвящается поочередным ответам допрашиваемых на вопросы допрашивающего. При этом допрашиваемым может быть предоставлена возможность задать вопросы друг другу (ч. 2 ст. 192 УПК).
	- Предъявление для опознания - данного следственного действия заключается в том, что опознающему (им может быть свидетель, потерпевший, обвиняемый или подозреваемый) предъявляется какой-либо объект с целью выяснения, является ли он тем самым, который ...
	- Проверка показаний на месте - данное следственное действие проводится в целях установления новых обстоятельств, имеющих значение для уголовного дела, путем проверки или уточнения на месте, связанном с исследуемым событием, показаний, ранее данных п...
	При этом проверяется возможность восприятия каких-либо фактов, совершения определенных действий, наступления какого-либо события, а также выявляются последовательность происшедшего события и механизм образования следов (ст. 181 УПК). Производство след...
	Получение информации о соединениях между абонентами и (или) абонентскими устройствами: понятии и основания проведения следственного действия. Основания проведения данного следственного действия – судебное решение.
	Назначение и производство экспертизы, основания и порядок. Права обвиняемого (подозреваемого). Особенности назначения стационарной судебно-психиатрической экспертизы. Основания назначения судебной экспертизы:
	-  причины смерти;
	- характер и степень вреда, причиненного здоровью;
	- психическое или физическое состояние подозреваемого, обвиняемого, когда возникает сомнение в его вменяемости или способности самостоятельно защищать свои права и законные интересы в уголовном судопроизводстве;
	- психическое состояние подозреваемого, обвиняемого в совершении в возрасте старше восемнадцати лет преступления против половой неприкосновенности несовершеннолетнего, не достигшего возраста четырнадцати лет, для решения вопроса о наличии или об отсу...
	-  психическое или физическое состояние подозреваемого, обвиняемого, когда имеются основания полагать, что он является больным наркоманией;
	- психическое или физическое состояние потерпевшего, когда возникает сомнение в его способности правильно воспринимать обстоятельства, имеющие значение для уголовного дела, и давать показания;
	- возраст подозреваемого, обвиняемого, потерпевшего, когда это имеет значение для уголовного дела, а документы, подтверждающие его возраст, отсутствуют или вызывают сомнение. Получение образцов для сравнительного исследования. Гарантии прав личности ...
	Проверка на месте показаний обвиняемого, подозреваемого, свидетеля, потерпевшего, ее доказательственное значение. Действия следователя и лица, производящего дознание, по обеспечению гражданского иска и возможной конфискации имущества. Наложение ареста...
	6. Процессуальный порядок предъявления обвинения и допрос обвиняемого: Привлечение в качестве обвиняемого – это принятие должностным лицом, осуществляющим предварительное расследование, решения, в котором конкретно формулируется утверждение о совершен...
	7. Процессуальный порядок приостановление предварительного расследования: Понятие и значение приостановления предварительного расследования. Приостановить, т.е. временно прекратить совершение процессуальных действий по уголовному делу закон разрешает ...
	О перечне оснований, при наличии которых допускается возможность приостановления предварительного следствия, и их содержании можно судить в первую очередь по тому, что сказано в ч. 1 ст. 208 УПК. Перечень этот содержит описание конкретных обстоятельст...
	К обстоятельствам такого рода отнесены следующие:
	- лицо, подлежащее привлечению в качестве обвиняемого, не установлено;
	- подозреваемый или обвиняемый скрылся от следствия либо место его нахождения не установлено по иным причинам;
	- место нахождения подозреваемого или обвиняемого известно, однако реальная возможность его участия в уголовном деле отсутствует;
	- временное тяжелое заболевание подозреваемого или обвиняемого, удостоверенное медицинским заключением, препятствует его участию в следственных и иных процессуальных действиях. Следует отметить, что о приостановлении предварительного следствия следова...
	Взаимодействие следователя с органами дознания, а также органами, осуществляющими оперативно-розыскную деятельность, при розыске обвиняемых. Взаимодействие следователя или лица, производящего дознание, с оперативно-розыскными органами в целях выявлени...
	- когда отпадают основания для приостановления дела (обвиняемый, скрывающийся от следствия, найден и его участие в производстве по делу обеспечено; для обвиняемого или подозреваемого, который не имел реальной возможности участвовать в деле, удалось о...
	- при возникновении необходимости дополнительных следственных действий, которые можно выполнить в отсутствие обвиняемого. В таких случаях возобновление производства оформляется мотивированным постановлением следователя или иного должностного лица, ра...
	- прокурором отменено постановление о приостановлении предварительного следствия. Порядок прекращения предварительного расследования по приостановленным делам.
	8. Формы окончания предварительного расследования: Понятие и формы окончания предварительного расследования. Окончание предварительного расследования включает в себя совокупность процессуальных действий, выполняемых на завершающем этапе этой стадии пр...
	часть первая - уведомление участников производства по делу о принятом решении об окончании расследования и разъяснение им их прав на данном этапе судопроизводства;
	часть вторая - ознакомление потерпевшего, гражданского истца, гражданского ответчика и (или) их представителей с материалами дела, которые будут направлены в суд;
	часть третья - ознакомление с этими материалами обвиняемого, его защитника и законного представителя и выполнение иных процессуальных действий;
	часть четвертая - составление обвинительного заключения и направление такого заключения или обвинительного акта с материалами дела прокурору, обвинительного постановление;
	часть пятая - рассмотрение прокурором поступивших материалов и итогового документа (обвинительного заключения или обвинительного акта) и принятие соответствующих решений.
	Выяснение мнения обвиняемого о составе суда, который должен рассматривать его дело по существу; разъяснение ему (в случаях, когда дело может быть передано суду присяжных) права быть судимым таким судом и возможных юридических последствий возбуждения о...
	Обвинительное заключение, его понятие и значение. Содержание и форма обвинительного заключения. Приложения к обвинительному заключению.
	8. Прекращение дела: понятие, основания и порядок. Одной из форм окончания предварительного расследования может стать его прекращение. В УПК такие основания подразделены на 2 группы: основания прекращения уголовного дела (ст. 24 и 25 УПК) и основания ...
	Тема 6. Подготовка к судебному разбирательству и судебное рассмотрение дела по существу
	Понятие и виды подсудности уголовных дел
	Понятие и виды решений, принимаемые на стадии подготовки к судебному разбирательству
	Понятие и классификация общих условий судебного разбирательства
	Судебное разбирательство: понятие, задачи и значение
	Понятие и процессуальный порядок постановления приговора
	1. Понятие и виды подсудности уголовных дел. Правильное определение подсудности уголовного дела нельзя относить к обычным юридико-техническим акциям. Оно имеет существенное процессуальное значение. Выбор суда, где должно рассматриваться дело, и опреде...
	2.  Понятие и виды решений, принимаемые на стадии подготовки к судебному разбирательству. Понятие, значение, задачи назначения судебного заседания. Решения, принимаемые при назначении судебного заседания. В системе последовательно сменяющих друг друга...
	3.Понятие и классификация общих условий судебного разбирательства: непосредственность и устность; гласность; неизменность состава суда; участники судебного разбирательства и их права и обязанности; равенство прав сторон; пределы судебного разбирательс...
	4.  Понятие, значение и задачи судебного разбирательства. Судебное разбирательство - стадия уголовного процесса, в ходе которой решаются итоговые задачи всего процесса: суд разбирает уголовное дело по существу, дает в постановляемом им приговоре ответ...
	- подготовительная часть - действия суда и сторон, направленных непосредственно на разбирательство дела по существу. Цель этой сравнительно небольшой, начальной части судебного заседания иная. В ней совершаются действия, направленные на проверку налич...
	- Судебное следствие: его задачи, значение и структура - центральная часть судебного разбирательства, в ходе которой производится исследование судом при активном участии сторон имеющихся доказательств, которые могут быть положены в основу приговора. ...
	а) действия, связанные с началом судебного следствия;
	б) исследование доказательств;
	в) окончание судебного следствия. Способы окончания судебного следствия.
	Особенности процессуального положения частного обвинителя при разбирательстве дела у мирового судьи; его права и обязанности в случае предъявления встречного обвинения; процессуальное значение неявки частного обвинителя в судебное заседание; порядок и...
	- Судебные прения, их понятие и значение. Прения сторон состоят из речей обвинителя и защитника. При отсутствии защитника в прениях сторон участвует подсудимый. В прениях сторон могут также участвовать потерпевший и его представитель. Последовательно...
	5. Процессуальный порядок постановления приговора. Понятие приговора и его значение. Приговор - решение о невиновности или виновности подсудимого и назначении ему наказания либо об освобождении его от наказания, вынесенное судом первой или апелляцион...
	Приговор должен быть: законным, обоснованным, справедливым и мотивированным (см. ч. 1 ст. 297, ст. 305 и 307 УПК).
	Виды приговоров; основания постановления обвинительного и оправдательного приговоров. Вопросы, разрешаемые судом при постановлении приговора .Основания постановления обвинительного приговора. Соотношение обвинительного приговора и обвинения, сформулир...
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	Процессуальный порядок заявления ходатайства и проведения судебного заседания
	Постановления приговора и обжалование судебного решения постановленного в особом порядке
	1.Понятие и основания применения особого порядка принятия судебного решения. Процессуальный порядок заявления ходатайства и проведения судебного заседания и постановления приговора. Обвиняемый вправе при наличии согласия государственного или частного ...
	- обвиняемый осознает характер и последствия заявленного им ходатайства;
	- ходатайство было заявлено добровольно и после проведения консультаций с защитником. Если суд установит, условия, при которых обвиняемым было заявлено ходатайство, не соблюдены, то он принимает решение о назначении судебного разбирательства в общем ...
	Правовые последствия проведения судебного заседания в особом порядке. Пределы обжалования приговора суда. Особый порядок принятия  судебного решения  при заключении досудебного соглашения о сотрудничестве. Процессуальный порядок проведения судебного з...
	Тема 10. Возобновление производства по уголовному делу ввиду новых или вновь от-крывшихся обстоятельств
	Понятие, задачи, значение исключительной стадии возобновления дел по вновь открывшимся обстоятельствам
	Основания возобновления дел по новым или вновь  открывшимся обстоятельствам
	Сроки возобновления дел по новым или вновь открывшимся обстоятельствам
	Тема 11. Производство о применении принудительных мер медицинского характера
	Понятие и основания для производства о применении принудительных мер медицинского характера
	Виды правил назначения принудительных мер медицинского характера
	1.Основания для производства о применении принудительных мер медицинского характера. Принудительные меры медицинского характера по своей природе являются мерами государственного принуждения, назначаются судом, исполняются в порядке, установленном угол...
	2. Виды правил назначения принудительных мер медицинского характера. В зависимости от характера совершенного деяния и степени опасности лица, страдающего психическим расстройством, для себя и окружающих к нему могут быть применены следующие виды прину...
	Правила применения таких мер в отношении совершивших преступления лиц, страдающих алкоголизмом, наркоманией либо психическими расстройствами, не исключающими вменяемость. Порядок предварительного следствия по делам об общественно опасных деяниях невм...


