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1. METOAMYECKHE PEKOMEHJALIMA 110 U3YYEHUIO JUCHUIIJIMHBI
«OCOBEHHOCTHU HA3BHAYEHMUS OTAEJIBHBIX BUIOB HAKA3AHUS»

OcHoBHBIMU (hOpMaMU U3yUYEHUS AUCLMUILIUHBI U MPOBEACHUS TEKYIIET0 U MPOMEKYTOU-
HOT'O KOHTPOJIS SIBJISIFOTCS: JIEKIIMH, IPAKTUYECKUE 3aHATHS, PEIICHUE 3a/1a4, aHAJIMTUUECKast pa-
00Ta C TeKCTaMU MPABOBBIX IOKYMEHTOB, TeCTHpOBaHHE. VITOTOBBI KOHTPOJIb — 3a4eT.

BakHpIM yCIIOBHEM YCHEIIHOTO M3YYEHUS AUCLUILIMHBI SBJISIETCS CUCTEMHBINA MOIXO B
opraHu3aiuu ydeOHoro mporecca. [Ipu u3ydeHHM AMCHMIUIMHBI CIeAyeT oOpamaTh ocoboe
BHHUMaHUE Ha OCBOEHHE MOHATUIHOIO ammapara, a TaKKe Ha U3Y4YEHHE COAEp KaHMs FopUanye-
CKHMX HOPM, COCTaBJISIOIINX BaKHEUIIINE HHCTUTYTHI OTPACIIH.

C sTUMH 1IeNIMH, TTOMUMO U3YYEHUS JCKIIMOHHBIX MaTepHajoB, HEOOXOAMMO UCIOIb30-
BaHUE TEKCTOB MPaBOBBIX aKTOB. [ riIyOOKOro M KaueCTBEHHOTO YCBOEHHUS MaTepuaia Kypcea,
IpeXJie BCEro, peKOMEHAYeTCsS BHUMATENbHO 03HAKOMUTHCS ¢ paboueil mporpaMMoii, TeMaTuyie-
CKHMM IUJIJAHOM JUCLUIUIMHBI, TUIAHAMHU MPAKTHUYECKUX 3aHATHUM, 3aJaHUAMH ISl CAMOCTOSITEIb-
HOU paboThI, pEKOMEHJOBAHHOU JIUTEpaTypoil (yueOHHKaMu, yueOHBIMU MTOCOOUSAMH, XpECTOMA-
TUSMHU U HAYYHBIMU TPYIaMH).

AynutopHas paboTa CTylIeHTa MpeArojaraeT: BO-TNIEPBLIX, AKTUBHYIO) MBICIUTEIHHYIO
JESTEIbHOCTh BO BpPEeMs MOCEUICHUs JEKIMOHHBIX 3aHATUN, KOTOPbIE SBIAIOTCS OCHOBHOI (hop-
MO OpraHu3anuy yueOHOro mporecca. Bo-BTOpBIX, aKTUBHOE y4yacTHe B IPOBEICHUM MPAKTH-
YECKHMX 3aHATHNA. AyauTopHas paboTa IOMOJHIETCS CaMOCTOSTEIBHOM PabOTOM CTYIEHTOB C
MaTepualiaMH JIEKIUN, TOATOTOBKOM K MPAKTUYECKUM 3aHATHUSIM, BBIIIOJHEHUEM 3aJaHuil s
CaMOCTOSITeNIbHOM paboThI [0 TEMaM Kypca.

MeTtoaudeckue yka3aHusl 10 U3y4EHUIO TEOPETUUECKOI0 Kypcea:

Baxxnoli ¢opmoli ycBOeHHS 3HAHUU MO KypCy sIBIIsieTcs Jekuus. PaboTa cTyneHTa Haj
JIEKIMEW COCTOUT U3 Tpex ATanoB. [IepBrlii U3 HUX NOATOTOBKA K JIEKUUH, T. €. CAMOCTOATEIBHOE
03HAKOMJICHHE C MaTepuajoM CJeayIoUlel JIEKIMH MPU MOMOIIM Y4eOHUKA U JIp. UCTOUHUKOB.
[TotoOHBIN MOIXO CYIIECTBEHHO OOJIETYUT BOCIIPUATHE MaTepHaia, OyaeT criocoOCTBOBaTh 00-
Jee TITyOOKOMY €ro YCBOCHHUIO.

I'maBHast cTagust — 3TO MPOCIYIIMBAaHUE JEKIUH. J[s1 TOro, yTOOBl YCBOUTH OCHOBHBIE
MOJIOKEHUS JIEKLUHU, 3allOMHHUTHh €€, HeOOXOIMMO KOHCIIEKTHPOBATh H3JIaraeMblii MaTepuall.
Crnenyer HOMHUTB, YTO KOHCIIEKT — 3TO HE CTeHOrpadupoBaHHE JEKIMH, & COKpaIlleHHAast 3al1Ch
riaBHoro. [loazaronoBku pa3aenoB JIEKIMH, HOBbIE UMEHA U TIOHATHUS, ONpeieNieHusl U Hanbouee
Ba)KHbIE 0000IIAIOIINE BHIBOBI CIEIYET 3alMChIBATH MOJHOCTHIO, MHAYE TIOTOM MX OYAET TpyA-
HO BOCHpOU3BEeCTU. TOYHO TakKe JOJKHBI OBITH MOJIHOCTHIO BOCIIPOU3BEACHBI CCHUIKM Ha Ipa-
BOBBIC aKTHl U CIIEHUAIBHYIO JUTEPATypy. ApryMeHTalusl OOIUX IOPHINYECKUX IMOJIOKEHHH,
000CHOBaHHS U JIOKa3aTeIbCTBA BBIBOJOB, XapaKTEPUCTHKA MPEIMETOB WM SBICHUNH MOTYT
OBITH 3aMMCaHbl COKpAIIeHHO. Ba)kHO Takke OTYETIMBO MPEJCTaBUTH ceO€ M BOCHPOHM3BECTU B
3alyiCy BHYTPEHHIOIO CBSI3b MEXKIY OTIEIbHBIMU apryMEHTaMM, YTOOBI BCSI apryMEHTAIUs WIN
XapakTepuCTHKa ObUIa 3amKcaHa Kak cTpoitHoe nenoe. MimroctpatuBHblil Matepuan-(akr, npu-
MEpBI, Ka3yChl MOXKHO 3alMCBIBATh COBCEM KpaTKo. B TeTpanu, npenHa3HaueHHOW Ui KOHCIIEK-
TUPOBAHMS JICKIIUH, CIEyeT OCTABIATH MOJSA ¢ TAKUM PAacdeTOM, YTOOBI IOCIIE MPOYTEHUS JIEK-
[IMOHHOT0 MaTepuaja MOXXHO ObLIO ceNlaTh IpUMEYaHusl, UCTIPaBICHUS, JOMIOJIHEHNUS, IPUBECTU
MPUMEPBI.

Tpetwuit aTan paboOTHI CTyACHTA HAJ JEKIMEH - TO CBOEBpEMEHHas padoTa HaJl KOHCIICK-
TOM, KOTOpasi O3BOJIUT HE TOJIBKO MCIPABUTH OIUIOIIHOCTH B 3aIMCSX, HO U IIPOYHEE YCBOUTH
MaTepHua JEKIHH.



2. KPATKOE COJEPXKAHHUE KYPCA JEKIIUIA

Tema 1. IlonsiTue cucTemMbl YroJIOBHbIX Haka3aHuidl. Opranbl W y4pexIeHusi, HC-
NOJIHAIOLIME YIO0JI0BHbIE HAKa3aHUHA

CucrteMa Haka3zaHMl — 3TO YCTAHOBJIEHHBIM YTOJOBHBIM 3aKOHOM LEJIOCTHBIA U
WCYCPIBIBAIOIINN TepeueHb BUJOB HAaKa3aHWH, CTPOro OO0SM3aTENbHBIX [UISI CYAOB U
PaCIOJIOKEHHBIX B ONPEEICHHON MepapXUUYeCKO MOoCcae0BaTeIbHOCTH B 3aBUCUMOCTH OT UX
(GYHKIIMOHATBFHOTO HA3HAYCHHUS, a TAKXKE XapaKTepa U CPAaBHUTEIHHOU TAKECTH.

Cucrema 10JKHA OTBEYATh OIPEIETICHHBIM TPEOOBAHUSIM:

1) oHa mpeAcCTaBISIET HEYTO LIETOCTHOE U €IMHOE, COCTOAIIEE M3 HCUEPIIBIBAIOIIETO
NepeyHs B3aUMOCBS3aHHbBIX 3JIEMEHTOB;

2) mpeamnosiaraeT pacrhoyioKeHUE UX B OMPENEICHHON MOCIeq0BaTEIbHOCTH (JIECTHUIIA
HaKa3aHUM);

3) cTpouTcs Ha Hayajgax B3aMMOJIOMOJIHSIEMOCTH M B3aMMO3aMEHSIEMOCTH BXOJSAIIUX B
Hee BUJOB HaKa3aHUH.

[IpuHIUIIBL, HA KOTOPBIX CTPOUTCS CUCTEMA HaKa3aHWM:

— 3aKOHHOCTH — PETYJIUPYETCA UCKITIOUNTENBHO YK PD;

— JIMYHOM M BHUHOBHOM OTBETCTBEHHOCTH — HaKa3aHUE MPUMEHSETCS K JHIY,
MPU3HAHHOMY BUHOBHBIM B COBEPIICHUHU MTPECTYIUICHNUS;

— CIPaBEAJIMBOCTH — COOTBETCTBUE HaKa3aHUsI COBEPILICHHOMY MPECTYIICHUIO;

— ryMmMaHu3Ma — OOJBIIMHCTBO HaKa3aHUIl HE CBS3aHbl C U30JSIIMENH OT oOuIecTBa.
CMmepTHas Ka3Hb U TIOKU3HEHHOE JTUIIIEHHE CBOOOIBI HOCIT UCKITFOUUTENBHBIN XapaKTep U MOTYT
HA3Ha4yaThCsl JIUIIb B UCKIIOUYUTENIbHBIX CITydasiX.

Bunamu HakazaHUH SIBIISIFOTCS:

— mrrpad;

— JIMILIEHUE TpaBa 3aHUMATh OINpPECIICHHbIC TOKHOCTU WM 3aHUMAThCS ONPEACIICHHON
JEeSITEIbHOCTBIO;

— JIMIIEHHUE CIENHAIbHOI0, BOMHCKOTO WJIA IOYETHOrO 3BaHMs, KJIACCHOIO YWHA U
roCy/IapCTBEHHBIX Harpas;

— 00s13aTenbHBIC pabOTHI;

— HCTIpaBUTEIbHBIE Pa0OTHI;

— OrpaHMYEHHE IO BOCHHOM Ci1yX0e€;

— OrpaHUYeHUE CBOOO/IHI,

— MPUHYIUTETbHBIC Pa0OTHI;

— apecT;

— COAEp)KAHUE B TUCLUIIMHAPHONW BOMHCKOW YacCTH;

— JIMIIEHHE CBOOOIBI HA OTIPEACNICHHBIN CPOK;

— MOXKU3HEHHOE JIUIIICHNE CBOOOIBI;

— CMepTHas Ka3Hb.

Krnaccudukanus BUIOB HaKa3aHUS:

1) mo xapaktepy KapaTeJbHbBIX 3JIEMEHTOB:

- HE CBSI3aHHBIC C TUIICHUEM WJIH OTPAaHUYCHHUEM CBOOOIBI;

- CBSI3aHHBIE C JIMIICHUEM UJIU OTPaHUYEHHEM CBOOOIbI; CMEPTHASI Ka3Hb;

2) 1o XapaxkTepy NEHUTEHIIMAPHOTO BO3JAEHCTBHS Ha OCYXKIEHHOTO:

a) CBs3aHHBIE C  UCHPABUTEIBHBIM  BO3JEHCTBHEM:  00si3aTelabHBIE  PalOOTHI;
UCIIPAaBUTEIbHBIC PaOOTHI; OrpaHUYCHUE MO BOCHHOU CIy)KOe; orpaHuYeHHe CBOOOJBI; apecT;
coJiep)KaHue B IMCHUIUIMHAPHOW BOMHCKOM YacTH; JMILIEHUE CBOOOJBI HA OINpPENEIeHHbIN CPOK;
MOKU3HEHHOE JIUIIICHHE CBOOOIBL;

0) He cBsI3aHHBIE C HCIPABUTEILHBIM BO3ZCHCTBHEM: MITpad; JIHUIIEHUE MpaBa 3aHUMATh
ONpEeNIeJICHHbIE JOJKHOCTH WM 3aHUMAThCS OMNPENCICHHOM JesSTEeNbHOCTBIO; JIMILIEHUE



CHEIUAJIIbHOTO, BOMHCKOTO HWJIM IIOYETHOIO 3BaHMsI, KJIACCHOI'O UYWMHA U TOCYIapCTBEHHBIX
Harpaj, CMepTHas Ka3Hb;

3) MO NPOTSKEHHOCTH BO BPEMEHHU BO3/ICHCTBHS: CPOUHBIE; OECCPOUYHBIE;

4) 1Mo mopsIIKY Ha3HAYCHHUS:

a) OCHOBHBIC: O0s3aTelbHBIE PAOOTHI, HCIPABUTENBHBIE PA0OTHL, OTPAaHUYEHHUE TI0
BOEHHOU cITy)x0e, apecT, cojiep)KaHue B AUCIUTIIMHAPHONW BOMHCKOW YacTH, JTUIIICHUE CBOOOIBI
Ha ONPECICHHBIN CPOK, TOKU3HEHHOE JIMILIEHHE CBOOOIbI, CMEPTHAsI Ka3Hb;

0) NOMOJHUTENbHBIC: JIMIICHHE CIEeNHATbHOT0, BOWHCKOTO MM IOYETHOTO 3BaHUA,
KJIACCHOT'O YMHA U IOCYIapCTBEHHBIX HArpas;

B) CMemIaHHble: IMmTpad, orpaHuyeHue CcBOOOABI UM JIMIIIEHUE TpaBa 3aHUMATh
OIpE/CIICHHBIE JTOJDKHOCTH WINM 3aHUMAThCsl ONPEACIEHHOW AESATEIbHOCTBIO INPUMEHSIOTCS B
KayecTBe KaK OCHOBHBIX, TaK U JIONOJHUTENbHBIX BUIOB HaKa3aHUil.

IIpenycMoTpeHHasl yroJIOBHBIM 3aKOHOM CHUCTEMa HaKa3aHUM MMEET BaKHOE 3HAYCHHE.
OHa sBisieTcs BOIUIOIICHUEM IPHUHIINIIA 3aKOHHOCTHU, OJ1arogapsi KOTOPOMY JI€ATEIbHOCTh Cya
[I0 Ha3HAYEHMIO HAKa3aHWsI BBOAMTCS B ONPEIECICHHBIE PAMKU U CTAaHOBUTCS HEBO3MOXKHBIM
MIPOU3BOJILHOE MPUMEHEHUE YroJOBHOU penpeccuu. boriee Toro, Hanuuue B yroJOBHOM 3aKOHE
CUCTEMBl HaKa3aHUIl OKa3bIBACT HEMOCPEICTBEHHOE BJIMSHUE M HA 3aKOHOAATENS, KOTOPBIN
00s3aH CUUTATHCS C TEM, KaKUe HaKa3aHMs M B KaKuX Mpejesiax MOryT MPUMEHSATHCS B 60pboe ¢
IPECTYIMHOCTBIO. 3HAUYCHHE CHCTEMBbl HaKa3aHWii, KpOME TOr0, COCTOMT U B TOM, 4YTO Onarojaps
el cya mofydaeT OpUIMYECKYI0 0a3y i OCYIIECTBICHHUS MpaBOCYAMs Ha Hadamax
WH/IMBUyaJIN3allUU OTBETCTBEHHOCTHU C YY€TOM OCOOCHHOCTEH 00CTOSTENBCTB JIe/ia U IMYHOCTH
BUHOBHOr0. HakoHel, cucTemMa Haka3aHWi O0OyClaBIMBaeT CTPYKTYPY CaHKIMK cTaTen
Ocob6ennoit yactu YK P®, Tak kKak UX NOCTPOCHHE NPUMEHHUTEIBHO K KOHKPETHBIM
MPECTYIJIEHUSIM OCYIIECTBIISETCS Ha OCHOBE PACIOJIOKEHHS BUIOB Haka3aHus B CT. 44 YK PD u
BO3MOXKHOCTH COUETAThCS MEXKIY COOOH.

HcnonHenne yrosioBHBIX HaKa3aHWW TPU3HACTCS  UCKIIOYHUTENBbHON  (DyHKIHEH
rocyapcTBa, JJil OCYIIECTBIEHUS KOTOPOM, KaK IpPaBWJIO, CO3JAIOTCS CIELUAIM3UPOBAHHBIC
yupexJaeHuss ¢ opranbl. [lpy 3TOM  OCHOBOIOJNArarOIIMM  SBJSETCS  IMOJOXKEHHE,
3auxcupoBanHoe B cT. 43 YK P®, — HakazaHHe eCThb Mepa roCyJapCTBEHHOIO MPUHYXKICHUS,
Ha3Hayaemass Mo Mpuropopy cyzaa. CTpykTypa yuUpeXIE€HUH M OpraHoB, HCIOJHSIIOUINX
yroJIOBHbIE Haka3aHMs, B Poccum Bcerja Obula TECHO yBsi3aHA C JCHCTBYIOIIEH CHUCTEMOM
YTOJIOBHBIX HaKa3aHW, 3aKPETJICHHON B YrOJIOBHOM 3aKOHOJATEIbCTBE.

BBenennslii B neiicteue ¢ 1 suBaps 1997 r. YK P® usmenunn cucremy Hakasanuil. B
HACTOSAIIEe BpEeMs B COOTBETCTBUU CO CT. 44 K JUIIaM, COBEPILUBIIUM MPECTYIJICHUS, MOTYT
OpUMEHATBCA: a) ITpad; O) JMIIeHHe MpaBa 3aHUMATh OIPENEICHHBIC JOJKHOCTH WU
3aHUMATbCA OMPEICIIEHHON NeATeNbHOCThIO; B) JIMILIEHUE CIENHATBbHOTO0, BOMHCKOTO WU
MOYETHOTO 3BaHMsI, KJIACCHOTO YMHA U TOCYAAPCTBEHHBIX HArpaj; r) o0si3aTelabHbIEe paboTHI; 1)
HCIIpaBUTEIbHBIE PAaOOTHI; €) OrpaHWYEHUE M0 BOSHHOM Cyk0e; 3) orpaHUYeHUEe CBOOOJBI; M)
NpUHYIUTEIbHBIE PaOOThI; K) apecT; J) CoAep)KaHWEe B JAUCHUIUIMHAPHOW BOMHCKOW YacTH; M)
JUIICHUE CBOOOJIBI Ha ONPEIENICHHBIN CPOK; H) MOXU3HEHHOE JIMIICHHE CBOOOBI; 0) CMEpTHAs
Ka3Hb.

YcraHoBUB HOBYIO cuctemy HakazaHuid, YK P® npeponpenenns TeM cambiM BB
YUPEXKJEHUN U OpraHoB, HCIOJHSIOUIMX YrOJIOBHblE Haka3zaHusi. B cr. 16 VYromosHo-
UCIIOJTHUTENIBHOTO KoJiekca P® Hamum 3akperuieHue y4pexkIeHUs U OpraHbl, HCIIOJHSIOIINE
YrOJIOBHBIE HaKa3aHUs.

B mnacrosimee Bpemsi OOJBIIMHCTBO YrOJIOBHBIX HAaKa3aHUN HCIOJHSAIOT YUYPEKIACHUS
YUC, xotopas ¢ 1 cenrsOpst 1998 r. ¢pynkumonupyer B cocraBe Muniocta Poccun. B Hee
BXOJISIT: YTOJIOBHO-UCIIOJHUTENbHBIE MHCIEKINH, HUCIOJIHAIONINE TaKue BUIbl HaKa3aHHM, Kak
UCTIpaBUTENbHBIE M 00s3aTenbHble paldOoThl, JMIICHHE IIpaBa 3aHUMAThb OIPE/IEICHHBIC
JOJIKHOCTH WJIM 3aHMMAThCS OIpPEIETICHHON NIeATeNbHOCThIO, OrpaHUYeHHE CBOOOJBI, a TaKkKe
OCYILIECTBJISAIONIME KOHTPOJIb 32 YCIOBHO OCYKIEHHBIMU; UCIPABUTEIIbHBIE LIEHTPBI UCIIOIHSIOT
NPUHYAUTEIbHBIE paboOThl; AapecTHhlE JioMa UCIHOJHSAIOT HaKa3aHWe B BHJE apecTa;



UCTIPAaBUTEIbHBIC YUPEXKICHUS UCTIOIHAIOT YTOJIOBHBIC HaKa3aHMs B BUE JUIIEHUS CBOOOIBI Ha
OTIpeIeNIEHHBIN CPOK U MOKU3HEHHOTO JIMIIEHUSI CBOOOIBI.

Jlumenue cBOOOABI HA OINpPENENEHHBIH CPOK OCYIIECTBIAIOT KOJIOHUU-TIOCENICHHUS,
UCIPAaBUTEIbHBIE KOJOHUU OOILEro, CTPOroro, 0co0Oro pekrMa, BOCIUTATENIbHBIE KOJOHMU,
TIOPbMBI, JICUeOHbIC MCIIPABUTENBHBIC YUPEKIACHUS, JI€UeOHO-IPOPHIAKTUIECCKUE YUPEKICHUS,
CHelMalIbHbIE HCIIPABUTENIbHBIE YUPEKACHUS ISl coAepkaHus ObIBIIMX PaOOTHHUKOB CYIOB U
MHBIX MPAaBOOXPAHUTEIBHBIX OPraHOB, CJIEICTBEHHBIE U30JIITOPHl B OTHOLIEHUM OCYXIECHHBIX,
OCTaBJICHHBIX JJIS BHIMOJIHEHHS pabOT MO XO3SICTBEHHOMY OOCIY:KUBAHMIO 3TUX YUPEKIACHUIA,
U OCYXKJCHHBIX Ha CPOK HE CBBIIIE 6 MECSIEB, OCTABIEHHBIX B CIEACTBEHHBIX HU30JIATOPAX C UX
cornacus. McmpaBuTelnbHbIE KOJOHHH OCO0OTO peXuMa I OCYXKACHHBIX, OTOBIBAIOLINX
NOXXU3HEHHOE JINIIEHHE CBOOOIbI, UCTIOHAIOT OKU3HEHHOE JTUILIEHHE CBOOO/IBI.

Hakazanue B Buae cMepTHOU Ka3HM ucnonHsercs yupexaeHusmu YUC. Jlo BBeneHus
MOpATOpUsl Ha CMEPTHYIO Ka3Hb 3TOT BHUJ HAaKa3aHUs MCIIOJIHSJICA B CTPOrO YCTAHOBIJIEHHBIX
CJIEICTBEHHBIX M30JTOPAX U TIOPbMaX.

Kpome nepeunciieHHbIX BUAOB YIOJOBHBIX HAaKa3aHWM HCIPABUTEIbHBIE YUPEKACHHUS,
VCIIPABUTEIIBHBIE LIEHTPBI U aPECTHBIE I0Ma OCYILECTBIIAIOT IPUMEHEHUE NPUHYIUTENbHBIX MEP
MEAMIMHCKOTO XapaKTepa K ONpeIeIeHHBIM 3aKOHOIaTEIbCTBOM KaTErOPHUSAM OCYKIEHHBIX.

YupexxaeHnsMH W OpPraHaMH, UCIHOJIHSIOIIMMHU YIOJOBHBIE HAKa3aHWs B OTHOLICHUH
BOCHHOCHYXAaIllUX, SBJSIOTCA:  JUCUUIUIMHADHBIE BOMHCKHE 4acTH  (coAepikaHHEe B
JUCIUIUIMHAPHOW BOMHCKOW 4YacTH); TaymnTBaXThl Ui OCYXJCHHBIX BOCHHOCTYXAIIUX WIN
COOTBETCTBYIOIIIE OTJEJICHUS] TapHU30HHBIX TayNTBAaxXT (apecT); KOMaHIOBaHME BOMHCKHUX
yacTell (OrpaHuYeHHE 110 BOSHHOU CITy)X0¢e).

[lepeuncieHHble yYpeXACHUS NPEACTABISIIOT CO00M, Kak MpPaBUJIO, CIICHUAIbHBIC
TOCYJApCTBEHHbIE CTPYKTYpPBI, UIsI KOTOPBIX HCIIOJHEHUE YTOJIOBHBIX HAKa3aHUM SIBIAETCA
OCHOBHOHM (PyHKIMEH. YTOJIOBHO-UCIIOIHUTEIBHOE 3aKOHOAATEIbCTBO YETKO PErjaMEHTHPYET
UX JIEATEIbHOCTh M MOJHOMOYUS IPHU HUCIIOJHEHUU OTIEIbHBIX BHUJOB YIOJIOBHBIX HaKa3aHWM.
Kpome toro, u. 2 u 3 cr. 16 YronoBHO-UCHOJHUTENBHOIO Koaekca P® mpenycmarpuBaroT
CYILIIECTBOBaHHE WHBIX YUPEKICHHI U OpraHOB, HEMOCPEACTBEHHO pEaU3YIOIUX TpeOOBaHUS
IpUroBopa O JIMOIEHMM IIpaBa 3aHUMAThb OIPEAEIEHHbIE JOJDKHOCTH WIM 3aHUMAaThCs
ONPENIETICHHON NeATEIbHOCTBIO, a TAKKE O JIMIIEHUHU CIEUAIBHOT0, BOMHCKOI'O WJIM TOYETHOTO
3BaHMs, KJIIACCHOTO YMHA W TOCYNAapCTBEHHbIX Harpaj. K HHMM OTHOCATCS aIMUHUCTpALUAU
OpraHu3aiuii, B KOTOPbIX padOTal0T OCYXJCHHbIE, U OpPTaHbl, IPAaBOMOYHbIE B COOTBETCTBUHU C
3aKOHOM aHHYJIMPOBATh Pa3pelEHUE Ha 3aHATUE COOTBETCTBYIOLMMU BUIAMU EATEIBHOCTH (4.
2), a Tak)Ke JOHKHOCTHBIE JIUI[A, paHee IPUCBOUBIIUE OCYK/IEHHBIM 3BaHUE, KJIACCHBIA YMH WIN
HarpaJauBIINe TOCYAapCTBEHHOM Harpaaoii, 160 COOTBETCTBYONIME OpraHbl PO.

Ha ceromnsimiauii AeHs JBa BHA YrOJIOBHBIX Haka3aHWU (apecT, cMepTHas Ka3Hb) HE
VCIIOJIHSIOTCA.

Tema 2. HasHayenue Haka3aHus. PoJb CMAr4aloImmMx H©H  OTATYaIHUX
00cTOATENBCTB IPH HA3HAYCHU U HAKA3AHUS

Ha3nauenue HakazaHusi MpeACTaBIAET cO00i OHY M3 BaXHEUIIMX CTAIHi MPUMEHEHHUS
YTOJIOBHOTO 3aKOHA, KIIFOYEBOM 3Tall OCYIIECTBIICHHUS MPABOCYAMSI IO YTOJIOBHBIM JefiaM U OJIUH
U3 OCHOBHBIX MHCTUTYTOB YTOJOBHOTO IpaBa. B COOTBETCTBUU C MpaBUiIaMH, MPEAYCMOTPEH-
HbIMU cTaThsiMU 1. 10 YK P®, nuiy, npu3HaHHOMY BUHOBHBIM B COBEPUIEHUH MPECTYIJICHHUS,
OOBHHHTEIHHBIM TIPUTOBOPOM CyJla Ha3HAYAETCS MPEIyCMOTPEHHAs 3aKOHOM Mepa yroJIOBHO-
IIPaBOBOI'0 BO3/ICHCTBHS B BUI€ YTOJIOBHOTO HaKa3aHUs ONpPEAeIEHHOr0 BUIa U pa3Mepa.

Hasnauenne Haka3zaHUs OCHOBBIBACTCS HA PsAEC MPUHIMIIOB: OOMICTPABOBBIX (3aKOH-
HOCTbh, CIIPABEJIMBOCTh, TYMaHU3M H T.]I.), MEXXOTPACJIEBBIX U OTpacieBbIX (IuddepeHuaniy u
WHJUBUlyaJIU3al[Md OTBETCTBEHHOCTH, LI€JIEBOTO YCTPEMIICHHSI M 3KOHOMHUH, PAllMOHAIBHOCTU
Mep OTBETCTBEHHOCTH) U MPHUHIIMIIAX COOCTBEHHO MHCTUTYTAa Ha3HAUEHUSI HAKa3aHMUS.

Oco0oe MecTo MPUHAANSKUT MPUHIIUITY CIpaBeIUBOCTH (CT. 6, 4. 1 c1. 60 YK POD).
CrnpaBemyiuBOCTh B c(hepe Ha3HAYCHHS] HAKa3aHMs SBJISETCS BAaKHEUIIUM KpPUTEPHUEM OLEHKU



MPAaBIJILHOCTH HM30paHHON MEphI; OHAa BOIUIONIAETCS BO BCEW CHCTEME YTOJOBHO-TPABOBBIX
MPUHIIMIIOB U B COBOKYIHOCTHU YTrOJOBHO-IPAaBOBBIX HOpM. C 00IETEOPETHUECKUX MO3ULIUN
CIPaBEIMBBIM SIBIISICTCS HaKazaHWE, KOTOPOE OJHOBPEMEHHO M 3aKOHHO, M COOTBETCTBYET IO
CBOEMY BHJIy M pa3Mepam IeJIsIM U 3aJa4aM YroJIOBHOTO 3aKoHa (I1eJ1eCo00pa3Ho), SKOHOMHO U
TyMaHHO.

CnpaBennmuBOCTh HakazaHUs oOecrieunBaeTcs aud@epeHnuanueii Haka3aHusi B yroJoB-
HOM 3aKOHE U €ro MHAMBHIyaU3aluel B CyIeOHOM IPUTOBOPE.

Juddepenunanrs Haka3zaHUsS BBIpaXaeTcss B 3aKOHOJATENIbHON Tpajallid yroJIOBHO-
paBoOBOrO Bo3/eicTBUs B HOpMax O61meit u Ocobennoii yactu YK P®. B wactHocTH, B OO01iei
gactu YK P® nuddepennmanus HakazaHus OCYIIECTBISECTCS ITyTEM:

» JICJICHUS HAKa3aHW Ha OCHOBHBIC U JOTOJIHUTENBHEIE;

*  JIOMYIIEHUS BO3MOXXHOCTU NMPUMEHEHHMSI TONOJHUTENbHBIX HaKa3aHH, HE YIIOMSHYTHIX B
cankuuu cratbu Ocobennoi yactu YK PO;

*  OTrpaHUYEHHUs BO3MOXKHOCTH MPUMEHEHUS HaKa3aHWM MO KPYTy JHIl (HECOBEPIICHHONET-

HUE, HETPYJ0CIOCOOHBIE, IEHCUOHEPHI U T.1.);

* OmpeneleHUs OTOBIBAHUS HAaKa3aHUS B PA3IMYHBIX BUJAX MCIPABUTENIBHBIX YUpexKe-

HUM;

*  YCTAHOBJIEHHS BO3MOXKHOCTU MPHU3HAHUS PEeLUANBA PECTYIICHHI;
* JIONMYCTUMOCTH Ha3HAUEHWs HaKa3aHWs HIDKE HUBIIEro Tpefelia W mepexona K Ooree

MSTKOMY BUJy HaKa3aHUS;

*  YCTaHOBJICHHS BO3MOXKHOCTH YCIIOBHOT'O OCYXJICHHUS,
*  YCTAHOBJIEHHS IPaIMPOBAHHOTO YCUJICHUS WM CMITYCHHS HaKa3aHus U T.1.

B OcoGennoit yactn YK PO nuddepennmanns Haka3aHUs OCYLIECTBISETCS 3aKOHO1aTe-
JIeM MPEUMYIIECTBEHHO MOCPEICTBOM:

*  KBAIU(DHUIMPOBAHHBIX COCTABOB MPECTYIUICHUH M COOTBETCTBYIOIIUX MM HOBBIX PaMOK

HAKa3yeMOCTH;

*  CIEHUATBHBIX BHJIOB OCBOOOXKICHUS OT HaKa3aHUS;
*  OTHOCHUTEJIbHO-OIPE/IEICHHbIX, AIbTEPHATUBHBIX U KYMYJIATUBHBIX (T.€. C JTOMOJHUTEIb-

HBIMH HaKa3aHWUSIMH ) CAHKIIUN;

*  HapsAny ¢ 00s3aTeNbHOCTHIO, BO3MOKHOCTH ((haKyIbTaTUBHOCTH) MPUMEHEHHSI TOTIOTHHU-

TEJIbHBIX HAKA3aHUM.

WuauBuayanuszanus Haka3zaHUS €CTh MaKCHMalbHOE MPHUCIOCOOJIeHrne H30upaeMoil cy-
JIOM MEpHI K IIeJIIM HaKa3aHUs, Y9eT CTEIEH! OOIIECTBEHHOM OMACHOCTH COBEPIICHHOTO JTUIIOM
MPECTYIUIEHUS U JaHHBIX O €r0 JUYHOCTH, B TOM YHUCIIE CMATYAIOIINX U OTATYAIOIINX HaKa3aHUe
obcrositenscTB. Cyll B OTBEACHHBIX €My Mpefeliax KOHKPETU3MPYeT Haka3aHWe, ONMUpasch Ha
chOopMyJIMpPOBaHHbBIE B 3aKOHE KPUTEPHUH, U M3JIaraeT CBOM BBIBOJ O MEpE YroJOBHO-IIPABOBOTO
BO3JEHCTBUS B IPUTOBOPE.

Juddepenunanysa 1 MHIMBUyaINU3allis HaKa3aHUs B3aMMOCBS3aHbI: I1epBasi U3 HUX BbI-
CTyIaeT B KayecTBe HEOOXOIMMOM MPEIOCHUTKH BTOPOH, B KOHKPETHOM YTOJIOBHOM Jele nudg-
depeHnnanus ONnocpeayercs CyJIoM dYepe3 WHANBUAYyAIU3alMI0 HaKa3zaHUs, yepe3 MPHUTOBOP.
Omnpeznenenue Mepsl yroJOBHO-TIPABOBOTO BO3JCHCTBHSA B 3aKOHE CTaBHUT CYJIEHCKOE YCMOTpEHUE
B CTPOT'O OYEPUYEHHBIE PAMKHU.

[TpuHIMIBI HAa3HAYCHHSI HAKa3aHUS BOILIOIIAIOTCS BO BCEX YTOJIOBHO- MPABOBBIX HOP-
Max, peryJIHpyIOIIHUX BOIPOCHl HAKA3yeMOCTH NPECTYIUIEHUH, U, IPEXkKe BCero, — B 00LIUX Ha-
yaJlax Ha3HA4Y€HUs HaKa3aHUsl, Ipe1yCcMOTpeHHbIX cT. 60 YK PO.

[Ton o6muMy HayanaMy Ha3HAUYEHUs HaKa3aHUS TIOHUMAETCsl COBOKYITHOCTD MPaBUJI, Py-
KOBOJICTBYSICh KOTOPBIMH TI0 Ka)KJIOMY YTOJIOBHOMY JIENTY CYJl B IIPOIIECCE MOCTAaHOBIICHUSI OOBH-
HUTEJIIBHOTO MPUTOBOpPa B COOTBETCTBUM C MPUHLMIIAMU Ha3HAYEHHS HaKa3aHHs 00eCreurBaeT
u30paHue OCYKJICHHOMY CITPaBEITUBON MEPhI BO3ICHCTBUSI.

B cr. 60 YK PO 3adukcupoBansl cieayronme o0Ie Hadama:

* Haka3aHWE Ha3HAuYaeTCsl CYyAOM B TIpeaeNnax, MPEeAYyCMOTPEHHBIX COOTBETCTBYIOIICH
cratbeit Ocobennoii vactu YK PO;



*  JIOJDKHBI COOIOaaThes mojoxkeHus OO1ei YacTu yroJoBHOTO 3aKOHOJaTeIbCTBA;
= Oosiee CTPOrUil BUJ HaKa3aHUs M3 YUCIIA MPEJYCMOTPEHHBIX 32 COBEPIIEHHOE IPECTYI-

JIEHWE Ha3Ha4yaeTcs TOJbKO B Clydae, €CIM MEHEE CTPOrMi BUJ HAKa3aHWUsI HE CMOKET

o0ecneunTh JOCTH)KEHUE LieNNel HaKa3aHMs,

* CyJ YYUTBIBACT XapaKTep M CTENeHb OOIIECTBEHHOH OMACHOCTH IMPECTYIJICHUS U JIHY-

HOCTh BUHOBHOT'O, B TOM 4YHCJI€ OOCTOSITENbCTBA, CMATYAIONIME U OTAr4yarolue Hakasa-

HUE, a TaKXe BIMSIHHUE ONPEIEISIEMOr0 HaKa3aHUs Ha UCIPABIEHUE OCY)KJIEHHOIO U Ha

YCIIOBUS )KU3HU €TO CEMBH.

Tonbko mpuUMEHEHHE B COBOKYIHOCTH YIMOMSHYTBIX TpeOOBaHUM (00IIMX Haydai), IO
MBICIIM 3aKOHOZATENsI, MOXKET TapaHTUPOBaTh Ha3HAU€HHE BUHOBHOMY CYJIOM 3aKOHHOTO, 000C-
HOBAHHOI'O U CIPABEIMBOIO HAaKa3aHUSI.

VYkazanue 3akona (4. 1 ct. 60 YK) o mpenenax, mpenyCMOTPEHHBIX COOTBETCTBYIOIICH
crarbeit Ocobennoit yactu YK P®, o3nauaer, 4to cyn 00s3aH IPUMEHUTh UIMEHHO TOT BUJ Ha-
Ka3aHUs U B TaKUX IpeJiesiaX, KOTOpble YKa3aHbl B CAHKI[UM COOTBETCTBYMOLIEH cTarbu OcoleH-
Hoil yactu YK PO®. IIpu 3T0M yka3aHHBIN B CAaHKIIMM CTaTbU MaKCUMAJIbHBIN pa3Mep HaKa3zaHUs
CyJl HE BIIPaBe NPEBBICUTHh HU MPU KaKUX 00CTOATENbCTBaX. MUHMMaNBHBIN pa3Mep (B cilydasx,
KOTJ]a OH He yKa3aH B CAaHKIMU CTaThH) ONpEeNseTcs ¢ yueToM nonoxkenuit Oo6meit yactu YK
P® (oH He MOXeT ObITHh HUKE YCTAHOBJIEHHOTO JUIsl JAHHOTO BUIA HakazaHus B OOmel yactu
YK P®). Takum 00pazom, 3aKOHOJIATeNb KOHCTATHPYET, UYTO Y3JIOBBIM 3BEHOM B OIpEACIICHUH
pPaMOK HaKa3yeMOCTH CIIYyXHUT YrOJIOBHO-IIpaBoBasi caHKuMs. [loaToMy s m3bpaHus cripaBen-
JUBON Mepbl HaKa3aHWS BUHOBHOMY CYJ JOJDKEH IPEXJe BCEro oOpaTUThCS K aHAIU3y ee Co-
JIEpKAHUS U y4ecTb OCOOEHHOCTH C€ BUJA: SIBJISETCS JIU OHA IIPOCTOM WM KyMYJIATUBHOM (C 10-
NOJTHUTEIbHBIM HaKa3aHUEM), CIUHUYHON WM allbTepPHATUBHOM, OTHOCUTEIIBHO- WIIM a0COJIOT-
HO-OMPEICIICHHOM.

B u. 2 ct. 60 YK P® nonoxenus 4. | 1aHHOM CTaThbu YTOUHSIOTCA IIYTEM YKa3aHMs Ha
IIPaBO CyZa HA3HAYUTh MO COBOKYIHOCTH NMPECTYIJICHUH U MO COBOKYIHOCTH NPUTOBOPOB (CT.
69 u 70 YK) Gonee cTtporoe Haka3aHue, a MPU HATMYUU OCHOBAaHUH, yKa3aHHBIX B cT. 64 YK, —
MEHEe CTpOroe Haka3aHue, 4eM MPelyCMOTPEHO COOTBETCTBYIOIIMMH cTaThbsiMU OcoOeHHOU
yactu YK 3a coBepiieHHOE IPECTYIUIEHHUE.

BMmecre ¢ TeM TOJIKOBaHHE HTHX IOJIOKEHUN B CUCTEME YTOJIOBHO- IIPABOBBIX HOPM IIO-
Ka3bIBAET, YTO OHU HAXOAATCS B NIPOTUBOPEUMHU C MHBIMU IOJOKEHUSMHU YrOJOBHOIO 3aKOHA U
3aCIIy’)KHBalOT KPUTUYECKOIO aHaliM3a U, MO-BUIUMOMY, YTOUHEHMs WM u3MeHeHusd de lege
ferenda (B mopsiike COBEpIIICHCTBOBAHUS 3aKOHA). /(€710 B TOM, 4TO CAaHKIIHS CTaThbH HE OXBAThI-
BaeT BCETO CIEKTPA MPEAYCMOTPEHHBIX MHBIMU CTATHSIMM YTOJIOBHOTO 3aKOHA CPEICTB BO3ZCH-
CTBUS Ha JIMLIO, COBEPILUBIIEE MPECTYIJIEHUE (HAIPUMEP, YMATUUBAET O BO3MOXKHOCTH YCIJIOB-
HOT'O OCYXKAEHHUS, OCBOOOKAECHUS OT YIOJIOBHOW OTBETCTBEHHOCTH M HakazaHus). OHa He co-
JEPKUT OIMCAHUS U BCETO KOMILJIEKCA HaKa3aHUM, BUAOB MOCIEAHUX, KOTOPbIE BIPABE MPUMeE-
HUTB CyJ 110 IIPUTOBOPY, & 3a4acTyl0 HE OIpeleNsieT MUHUMYMa Ha3bIBAEMOIO BU/1a HAKA3aHUS.
Cka3aHHO€E KacaeTcs U OCHOBHBIX, M IOTIOJHUTEIbHBIX MEp.

B orctymenue ot oOuiero mpaBuiaa 0 TOM, YTO HaKa3aHUE ONPEAENseTCs CYAOM B IIpe-
JiefiaX CaHKIMK CTaThH, MO KOTOPOW KBAIM(UIIMPOBAHO COJESHHOE JIMIIOM, 3aKOHOJATeb JO-
IIyCKAaceT IPU ONPENECICHHBIX YCIOBHSIX BO3MOKHOCTb HA3HAYEHUS HAKA3aHUS HIDKE HUBIIETO
npezena u nepexoa K aApyromy, 0osee MArKOMy BUIY Haka3aHHs, IPUMEHEHHUs YCIOBHOTO OCY-
AKJIEHUS U OTCPOYKH OTOBIBAHMSI HAKa3aHMs, a TaKXkKe OCBOOOKIECHUS OT YIrOJIOBHOW OTBETCTBEH-
HOCTHU U HaKa3aHUsl.

Cyn mMeeT Taxke BO3MOXHOCTb YCHJIMBAaTh HAaKa3aHUE IO CPABHEHMIO C TE€M, KOTOPOE
YIOMSHYTO B CaHKIMM CTaTbU, IOCPEACTBOM IPUMEHEHHUS OTAEIbHBIX JONOJHUTEIBHBIX HaKa-
3aHHN, OTPAHUYEHUI B YaCTU Pa3MEPOB U BUIOB HAKa3aHUS IPUMEHUTENIBHO K OTACIbHBIM KaTe-
TOPHSIM OCYXKIA€MBbIX, TOIMYCTUMOCTH 3aMEHBI N30MpaeMoro HakaszaHus Ipyrum (ct. 46, 49, 50,
51, 53 YK u ap.) u 1.1. Tak, B Ocobennoit yvactu YK He ynmomuHaeTCsl 0 mpaBe cyza MmoaBepr-
HYTb JINLO — NPU HAJUYUU COOTBETCTBYIOUIUX YCIOBUM — TAaKOMY JONOJHUTEIBHOMY HaKa3a-



HUIO, KaK JIUIICHUE CIIEHUATbHOT0, BOMHCKOTO WM MMOYETHOTO 3BaHUs, KJIACCHOTO YMHA U TOCY-
JTapCTBEHHBIX Harpan (cT. 48).

Yacth BUIOB Haka3aHUs, KOTOpble 0003HAYCHBI KAK OCHOBHBIC WIIA JIOTIOTHUTEILHBIC B
CaHKLHUAX cTaTeil, B NEHCTBUTEIBHOCTH paccuyuTaHbl Ha Oojee MHMPOKYI0 chepy MpUMEHEHUS:
OHM MOTYT Ha3HA4YaThCA MPU HAJTUYUU COOTBETCTBYIOIIMX YCJIOBUM M MO JielaM O JIPyrux Ipe-
crymieHusx. CkazaHHOE KacaeTcsi, B YaCTHOCTH, TAKOTO JTOMOJHUTEIbHOTO HaKa3aHUs, KakK JH-
HICHUE MpaBa 3aHUMATh OINPECICHHBIC TOKHOCTU WA 3aHUMATHCS ONPENICTICHHON AesiTeNbHO-
CTBIO, KOTOPOE MOYKET Ha3HAa4yaThCs B KaYeCTBE JOIMOJHUTEIBHOIO U B Cllydasx, KOIrJla OHO He
MPEeyCMOTPEHO COOTBETCTBYIOMIEH ctarbeld Ocobennoit yact YK (4. 3 cr. 47). B HekoTophIx
ciydasx MmoJo0HOe BO3MOKHO W MPUMEHHUTEIIPHO K OCHOBHBIM BHJaM HakazaHui (4. 1 cr. 51
YK).

OcHoBaHuUsI A Ha3HAUEHUSI MEHEee CTPOroro Haka3zaHus (IO CpPaBHEHHIO C 0003HAYEH-
HbIM B CaHKI[MU CTaTbH) TAK)KE€ HE CBOJSTCS, BOMPEKU MOJOKeHUsM 4. 2 c¢T. 60 YK, Toibko K
ynoMsaHyTeiM B cT. 64 YK. Hanpumep, BoeHHOCIyX)alleMy CyZ BMECTO MNPEIyCMOTPEHHOTO
caHkuuen crarbu (Hampumep, 4. 2 cT. 342 YK) numenust cBoOOIbI ornpeneisier oTObIBaHHE B
JTUCIUIUIMHAPHOM BOMHCKOM 4acTu. Takoe Haka3aHWE B CAHKIMM CTAaThbU HE 3HAUUTCS. TeM He
MEHee CyJI BIIpaBe €ro NPUMEHUTD U MPHU OTCYTCTBHH Tpedyemoro cT. 64 YK ocHOBaHUS, B CUITY
4. 1 ct. 55 YK PO.

[IpuMeHUTENBHO K ONPEICICHHBIM KAaTErOPUSIM OCYKIA€MbIX IMpEeibl Ha3HAUCHHS Ha-
Ka3aHUs OKa3bIBAIOTCs 0OJiee Y3KMMH 10 CPaBHEHHUIO C CAaHKIIMEH TOW CTaThH, MO KOTOPOH KBa-
TUQUIUPOBAHBI EHCTBUS JTUIA, CKaXKEM, B CHIIY 3alIPEeTOB Ha MPUMEHEHHE HaKa3aHHs K OIpe-
JICJIEHHOM KaTeropuu JIML (HarmpuMep, CMEpTHOM Ka3HU — K JKEHIIMHAM, K MY>KUYMHAM cTaplie
65 5et u T.11.) MO0 KOTJa YCTAaHOBJICHBI O'PAaHUUYCHHS B YaCTH Pa3MEpOB, CPOKA HaKazaHUs (Ha-
IpUMep, CpPOKa JIMIIEHHUs] CBOOOBI — K HECOBEepUICHHOJeTHUM). M B 3TUX ciyyasx, cleaoBa-
TEJIbHO, UMEET MECTO HECOBIAJICHUE 3aKOHOAATENIbHBIX MPEJEIOB Ha3HAYEHUs HaKa3aHWUs U
CaHKLHUU CTAaThH.

W3 ckazanHOrO Cieayer, 4To JOBOJIHHO oObemHas 4. 2 cT. 60 YK P® He oxBarhiBaet
BCEX HCKIIIOYEHUI M3 MpaBWI U B CYLIECTBYIOIIEM €€ BHJIE CIIOCOOHA TOJIBKO MOPOXKJIATh HEJO0-
pa3yMeHHUsI Ha MPAKTHKE.

Takum 00pa3om, apceHan yrojJOBHO-TIPABOBBIX CPEICTB BO3JECHUCTBHS, KOTOPBIA MOXKET
NPUMEHSTH CYJI, KaK MPAaBHUIIO, IIUPE TOTO, YTO Ha3BaH B caHKIMK cTaTh OcoOeHHoi yactn YK;
B HEKOTOPOM YacTH OH MOKET OBbITh U y)Ke. B KOHEeUHOM ke cueTe MPaKTUYECKU HU OJIHA CaHK-
I[Usl CTaThU HE MOXET JaTh CYJy BCEOOBEMITIONIEIO M TOYHOTO MPEICTABICHUS O KPYTre CPEICTB
BO3/ICIICTBUS U UX TpaHMIlAX, O CPOKAX M pa3Mepax, KOTOpble CyJ BIpaBe WM 00s3aH MpHUMe-
HUTb K JIMIY, COBEPUIUBIIEMY IIPECTYIJICHHUE.

[TonHOE MpeacTaBiIeHUE O MPEOCTABICHHBIX CYIy BO3MOXKHOCTSX (M €r0 00s3aHHOCTSIX ),
0 3aKOHOJATENbHBIX MpeAesiax Ha3HAaYeHUs HaKa3aHUs MOXET JaTh JIMIIb CAHKLMS YTOJIOBHO-
npaBoBOil HOpMBI. CepAleBUHON ee, OeccropHo, sABseTCs caHKus ctaTbu OCOOCHHOW yYacTh
YK PO, a psin 371€MEHTOB, KOTOPbIE MOTYT CEPbE3HO KOPPEKTUPOBATH MPEANUCAHUS TIOCIEAHEN
I1M00 KOHKPETU3UPOBAThH ATH MPEANUCAHUSI, TOTONHSIIOT X, yka3zaH B OO01ieil 4acTH yroJoBHOIO
3aKOHO/IATENbCTBRA.

[Ipu HazHayeHUW HaKa3aHWS Cy[ AOJDKEH YUUTHIBATh mosoxkeHus Oomeit vactu YK PO.
Hopmbr O61eit yacTi Mcmonb3yroTest B cdepe BbIOOpa Mep YroJIOBHO-IIPABOBOIO XapakTepa B
JBYX IUIaHaX. Bo-mepBbIX, UIsl yTOUHEHUS! 3aKOHOAATEIbHBIX MPEENIOB, TPaHUIl CAaHKLIUU Yro-
JIOBHO-TIPABOBOM HOPMBI. BO-BTOPBIX, AJI1 YTOUHEHHS M YSACHEHHS COJIEpKAHUsI KPUTEPHUEB Ha-
3Ha4YeHMs HakazaHUs. Tak, B LUeIsIX Ha3HAUCHMs] HaKa3aHUs BaXXHO YYECTh BHJI YMBICIIA UM HE-
octopoxHocTH (cT. 25 u 26 YK P®), npu Ha3HaueHMM HaKa3aHWsI COy4YaCTHUKAM Ba)kKHA KOH-
KpeTHasi pojib M CTENEHb Y4acTus B COACSHHOM TaKOro JHUIa, €ro BKJIaJ B JOCTH)KEHHE IIpe-
crynHoro pesyibrara (ct. 33, 67 YK P®), nonoxenus ri1. 9 u 10 YK P® o nopsiake u ycioBusx
Ha3HAa4YeHUs OTAENbHBIX BUIOB HaKa3aHUs M NMPaBUIIAX UX MPUMEHEHHUS CyIOM U JIp.

Cornacho u. 1 ct. 60 YK P® 6Gosnee cTporuii Buji Haka3aHus U3 YUCIIA MPETYCMOTPEHHBIX
3a COBEpUICHHOE MPECTYyIUIEHUE Ha3HA4YaeTCs TOJIbKO B CiIydae, €Cii MEHee CTPOTHi B HaKa-
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3aHUS HE CMOXET 00eCIeunTh JOCTIKEHHE Lelel Haka3aHus. DTo ollee Havyaio CIyKUT obec-
MEYCHUIO MPHUHIIUIA [EJIeBOr0 YCTPEMIICHUS W PAallMOHAIBHOTO MPUMEHEHHUS MEp YrOJOBHOIO
HaKa3aHMUs.

3akonomaarenb B 4. 3 ¢T. 60 YK PO Bbigenun B ka4ecTBE OCHOBHBIX (BEIYIINX) KPUTEPH-
€B HAa3HAYCHUsS MEphl HAKa3aHUS XapaKTep U CTENEHb OOIIECTBEHHON OMAaCHOCTH MPECTYIICHUS
U JIMYHOCTh BHHOBHOTO U MPHU3HAJI CMATYAIOIIME U OTSIr4arolue OOCTOSTENbCTBA CPEICTBOM
KOHKpeTH3auu 3TUX Kputepues. Yacteio 3 cT. 60 YK P® cyny npeanucbiBaeTcsl TaKKe yUUThI-
BaTh BJIMSHUE Ha3HAYEHHOTO HaKa3aHUS Ha: a) UCIIPABJIEHHUE OCYKIACHHOIO U 0) YCIOBUS KU3HU
€ro ceMbu. B 3TOM citydae cyJ1 BBINONHAET IPOTHOCTUYECKYIO (DYHKIIHIO, COOTHOCS N30upaemMoe
HakazaHue ¢ ero ueisiMu. [lockonbKy Haka3aHHe BBICTYMAET CPEACTBOM, OHO JIOJDKHO OBITH Ta-
KHM TI0 CBOEMY BUJY M pa3Mepam, 4TOObI ObITh CIOCOOHBIM JOCTHYB MOCTABICHHBIC NTEpe]l HUMU
[EJIU, B TOM YHCJIE€ UCTIPaBIEHUE OCY>KICHHOTO.

XapakTep M CTENEeHb OOIIECTBEHHOM OMAaCHOCTH IMPECTYIJICHUS — Ba)KHEWIee MEpUIIo
n30MpaeMoro CyJ1I0M Haka3aHUs, TOCKOJIbKY HaKa3aHHe Ha3HauyaeTcsl He B CBA3H, a 3@ COBEPIIICH-
Hoe TpecTyruieHue. OOIEecTBeHHAss OMAaCHOCTh — 3TO CBOMCTBO NMPECTYIUICHUH, OTpakaroiiee
HaAIpPaBJIEHHOCTh MMOCIEAHUX Ha MPUYMHEHHE Bpela OOBbEeKTaM YroJIOBHO-TNPABOBOM OXpaHBI
«XapakTep» M «CTEHEeHb» OMACHOCTH — IOKa3aTelIH, C MOMOIIBI0 KOTOPBHIX OOIIECTBEHHOU
OIACHOCTH JAIOTCSl COOTBETCTBEHHO KAU€CTBEHHAs U KOJMYECTBEHHAs OLICHKHU. XapaKTep orac-
HOCTHU ONPEEINAETCS MPUHAMJIEKHOCTHIO AEIHNS K TOMY WIA UHOMY POJYy NPECTYIIEHUI U BBI-
pakaeTcs 3aKOHOJATEeJIeM C MOMOMIbIO 3JE€MEHTOB (IIPU3HAKOB) cOCTaBa mpecTymieHus. B xa-
pakTepe OOIIECTBEHHON OMACHOCTH COBEPILEHHOTO IMPECTYIICHUS OTPakaeTcsl KauecTBEHHAs
CTOpOHA JIeSIHUS, B CUJTy YE€ro, OTBJIEKASICh OT KOHKPETHBIX OOCTOSITENBLCTB Jlelia, Cy/Ibl OPUEHTH-
PYIOTCSI Ha CYLIECTBEHHO pa3MYarollniicad MOAXOA B Ha3HAYEHUM HAaKa3aHUs K JMIaM, COBEp-
IIUBIITUM TSDKKHE U 0CO00 TSOKKHE TIpecTyIuieHus (youiicTBa, pa300u, M3HACHIIOBAHUS U T.I1.), U
K JIM1IaM, BUHOBHBIM B COBEPIIIEHUH MPECTYIICHUIH HEOOIBIION U CPeTHEH TSHKECTH.

CreneHb 0011ECTBEHHOW OMACHOCTHU MPECTYIUICHUS OTPaKaeT KOJIMYECTBEHHYIO CTOPOHY
onacHocTH. [Ipu orpeneneHun ee HagO0 MCXOIAUTh U3 COBOKYIMHOCTH BCEX OOCTOSITEIbCTB, MPU
KOTOPBIX COBEPIICHO KOHKPETHOE MPECTYITHOE JIeSTHUE.

Ecnu xapakTep 0OIIECTBEHHOM OMacHOCTH BO MHOTOM IIpeNONpeneNsieT, Kakoi BUJ Ha-
Ka3aHHs 3a COOTBETCTBYIOLIUM BUJ NMPECTYIUICHUS SIBJISETCS MPEINOYTUTEIBHBIM, TO CTEIEHb
OTIaCHOCTH COJISSTHHOTO CKa3bIBAETCs B MEPBYIO OUEpeIb Ha BBIOOpE pa3Mepa (Cpoka) HaKa3aHuUs
B Mpejiesiax OMpPEeeIEHHOTO BH/Ia, BHOCS BMECTE C TEM BO3MOXKHBIE COOTBETCTBYIOIINE KOPPEK-
TUBBI U B BOIIPOC O BHJI€ HaKa3aHUs (Hampumep, MpH albTePHATUBHON CAHKIIMHN).

JIM4HOCTH BHHOBHOTO - MOHATHE COOMpaTeIbHOE, O0OBEMITIONICE OOIIECTBEHHYIO CYIII-
HOCTh YE€JIOBEKa, ero MCUXOJIOTHYEeCKUe U Ononoruueckue ocooeHHocTH. st onpenenenus Buaa
U pa3Mepa Haka3aHHs Ba)XXHO OTHOLIEHHE MOJCYIUMOro K TPyay, OOyueHHIO, O0IIEeCTBEHHOMY
JIOJTY, TIOBEICHUE Ha MPOU3BOACTBE U B OBITY, TPYAOCIOCOOHOCTH JIMIIA, COCTOSIHUE €T0 370pO-
Bbs, CEMEITHOE MOJIOKEHHUE, CBEIEHUsI 0 CyIUMOCTH. Ha ocCHOBaHMU 3TOro KpUTepus MOJJIEKAT
yUYeTy CyJIOM JaHHbIE, HE TOJBKO IOJIO)KUTEIBHO, HO U OTPULATEIBHO XapaKTEPU3YIOIIUE BU-
HOBHOTO: YKJIOHEHHE OT OOIIIECTBEHHO MOJIE3HOTO TPYAQ, 3710yNOoTpeOIeHe CHUPTHBIMH HAIHT-
KaMH, IJI0X0€ OTHOIICHUE K ceMbe, paboTe, HapylIeHne OOIIECTBEHHOTO MOPSAIKA H T.II.

CMBbICIT BBIJENICHUS JAHHOTO KPUTEPHs B KAU€CTBE OTHOCUTEIBHO CAMOCTOSITEIILHOTO 3a-
KJIFOYAETCSl B TOM, YTO JIMYHOCTHBIE JAaHHBIE MTPOSBIISAIOTCA B COJIESIHHOM HE BCEI/la aJIeKBaTHO U
Bceryna — He B NMoiHON Mepe. [1ockoabKy K 1eNisiM Haka3aHHsl OTHOCATCS MCIPaBJIEHUE BUHOB-
HOTO U CIIeIMaibHAas MPEBEHIINS, HEBO3MOXKHO N30paTh COpa3MEPHOE UM CPEJICTBO O€3 MOIHOTO
yueTa JaHHbIX, XapaKTePU3YIOIIUX JIULO KaK B MOMEHT MPECTYIICHHUS, TaK U JI0 U MOCJIe HETO.

JlaHHBIE, XapaKTEepPU3YIOUIHE JUYHOCTh MOJCYJUMOI0, CIOCOOHBI CEPhE3HO CKOPPEKTH-
poBaTh pazmep (CpokH) U30MpaeMoro CyJIoM Haka3aHUs. B COOTBETCTBYIONINX CIy4dasx OHU MO-
I'yT MOBJUATH HA MO3ULMIO CyJa U OTHOCUTENIBHO BHJIa HAKA3aHUS U JJaXKe IIPUBECTH K ONpee-
JICHUIO HE HAKa3aHMs, a UHBIX MEp YroJIOBHO-IIPABOBOIO XapakTepa (YCIOBHOIO OCYXKIACHHS,
NPUHYIUTEIBHBIX MEP BOCHHUTATEIBHOTO MM MEIUIIMHCKOTO XapaKTepa, OTCPOUYKH OTOBIBAHUS
Haka3aHus (cM. cT. 73, 82, 92, 97 YK PD).
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3aMeTHOE MECTO B IPOIIeCCe HA3HAYCHUS HAKa3aHWUS 3aKOH MPHUIAET OOCTOSTEIbCTBAM
JieNia, CMATYAoIIMM U OTArYalomuM HakazaHue. [1o cBoeil cyTu 310 00CTOSITENHCTBA, KOHKPETH-
3UPYIOIIKE CTENEHb OMAaCHOCTH COBEPIIEHHOTO MPECTYIUICHUS M JIMYHOCTh BUHOBHOTO, O Y€M
yOeIuTeNbHO CBUIETENBCTBYIOT U TiepeunH cT. 61 u 63 YK.

Yactero 3 c1. 60 YK cyny npeanuceiBaeTcs TakKe YUUTHIBATh BIUSHUE HAa3HAUYEHHOTO
HaKa3aHUs Ha: a) UCTIPABIICHUE OCYXKJICHHOTO; 0) yCIIOBUSI )KM3HU €ro ceMbH. B aTOM ciydae cyn
BBITIOJIHSICT MMPOTHOCTUYECKYIO (PYHKIIMIO, COOTHOCS M30MpaeMoe HakazaHue ¢ ero uensMu. [lo-
CKOJIbKY HaKa3aHHE BBICTYIAET CPEACTBOM, OHO JOJKHO OBITH TAKMM MO CBOEMY BHIY U pa3Me-
pam, 9TOOBI OBITH CITOCOOHBIM JIOCTHYb ITOCTABJICHHBIE MIEpPel HUMH IIEJIU, B TOM YHCIIE UCIIPaB-
JIeHUs ocyKIeHHoro. B 00mmux Havanax Ha3BaHa JUIIb OJHA LIEb (MCTIPABICHHUS ), UYTO BCTYIAET
B IIPOTUBOPEUNE C IpeanucaHusamMu 4. 2 cT. 43 YK, cornacHo KOTOpeIM Haka3aHUE IPUMEHSAETCS
B LIEJIIX BOCCTAHOBJICHUS CIIPABEIJIMBOCTH, a TAK)KE€ ISl MCIPABICHUS OCYKIECHHOIO U MpEery-
MPEXICHUS COBEPUICHUSI HOBBIX MPECTYIUICHUM.

Crarps 60 YK npuBoaut obmye npaBuiia onpeaeaeHus CyJ0M HaKa3aHus, 1 TIOTOMY OHa
HE KacaeTcsl BCEX YaCTHOCTEH, BCEX BO3MOXKHBIX OTKJIOHEHHH OT OOBIYHOW CXEMBI: MPECTYILIe-
HUE COBEpPUICHO UCIOJIHUTEIEM, OHO €IUHUYHOE M JOBEACHO N0 KOHLA. DakTuyeckn HepeaKo
UMEIOT MECTO TIOCATATENIbCTBA, CBA3AHHBIE C MHOXECTBEHHOCTBIO WX JIMOO TIPEpPBAaHHBIC MO HE-
3aBHUCSIIUM OT BUHOBHOIO OOCTOSTEIHCTBAM Ha CTaJUU MPUTOTOBJICHUS WM MOKYIIEHUS, TUO0
COBEPILIEHHbIE C yYACTUEM Psifia JIUII.

[TogoOHbIE cuTyaru JOMOJHUTEIRHO periaameHTupytorcs cr. 30, 33, 69 u 70 YK P®.
OO0mue Hayalia Ha3HAUCHUS HaKa3aHUsl PacIpPOCTPAHSIOT CBOE JCHCTBHE U HA YIIOMSHYTHIE CITy-
yan. Crenuduka xe 37ech 3aKI0YaeTcsd B TOM, YTO BMECTE C HUMHU, Hapsy, JOJKHBI MTPUMe-
HSATHCS HOPMBI, KOHKPETH3UPYIOLINE U PA3BUBAIOIINE TI0 OMPEICICHHBIM HAMIPABICHUSIM O0IIHe
Havaja (MPUMEHUTENBbHO K JeJlaM O COYYacTHH, HEOKOHUEHHOW MPEeCTYMHOW AESITEeIbHOCTH,
MHOKECTBEHHOCTH MPECTYIUICHUH U T.1.).

XapakTepHO B 3TOM IUIAHE aJPECOBAHHOE Cy1aM PYKOBOJSIIEE Pa3bsICHEHHUE O TOM, UYTO
OJIHUM W3 BAKHBIX YCIIOBHH OIpeneseHus 3aKOHHOT0, 000CHOBAHHOTO U CIIPABEUIMBOTO HAKa-
3aHMS JIMIY, IPU3HAHHOMY MPUCSHKHBIMU 3aCeaTeNIsIMU BUHOBHBIM B COBEPILIEHUH MPECTYILIE-
HUS, SBISETCS TpeOOBAaHME PYKOBOICTBOBATHCS OOIIMMHU HadallaMd HA3HAYCHHS] HAKa3aHUS C
COOJTI0ICHHEM TTOJIOKEHHH, TPEyCMOTPEHHBIX CT. 65 VK.

HeoOxommMo OTMETHTH, YTO BaKHas poyib B cepe Ha3HAUCHUS HaKa3aHUS OTBOJIUT-
Csl IPaBOCO3HAHUIO CynbH. [I0CKONBKY 3TO OJlHA M3 BaXXHEHIIMX CQep YeTIOBEUECKOU JIESTEIb-
HOCTH, HOCSIIasl OLIEHOYHBINA XapaKkTep U He nojajaromasics (1o KpailHel Mepe, Ha COBPEMEHHOM
JTane) JeTalbHOM M MOJHOW KOHKPETH3alluH, CYHIECTBEHHOE 3HaueHHe MPUoOpeTaeT MpaBuilb-
HOE TMpEACTAaBJICHUE CyJa O MIpaBe: HAJIWYUU U COJEPNKAHUU COOTBETCTBYIOLIUX YTIOJOBHO-
MIPaBOBBIX NPEANHUCAHUM, NPAKTUKE WX MPUMEHEHHUs, MEXaHU3ME «BBIBEJACHHUSI» 3aKOHHOTO W
CIPaBeITMBOTO Haka3aHWs Ha 0a3e OOPHCOBAHHBIX B 3aKOHE KPUTEpUEB ero HazHaueHus. le-
(bexThl MHIWBUIYaJbHOTO MPO(ECCHOHAIBHOIO MPABOCO3HAHUS CYIAbU — OJHA W3 TJaBHBIX
NPUYMH JTONMYCKAEMBIX MPU HAa3HAUYEHWU HAKa3aHUs OIIUOOK, JOJS KOTOPHIX, COTJIACHO BBIOO-
POYHBIM HCCIIEIOBAHUSIM, KoJiebyieTcs B mpenenax ot 35 1o 50% B obmieit Mmacce omuoOokK, Gpuk-
CHUPYEMBIX TI0 OTMEHEHHBIM U U3MEHEHHBIM MPUTOBOPAM CY/IOB.

OcoOble (cnenuaJbHbIe) MPAaBUJIA HA3HAYEHUS] HAKA3aAHUA

JleficTByIOIIEMY YTOJIOBHOMY 3aKOHOAATENIbCTBY M3BECTHBI TPU BapUAHTa COOTHOIICHHS
bopManu3yeMbIX 00CTOSTENBCTB C Mpe/iesiaMi Ha3HAYCHHS] HaKa3aHUs:

1. moBbIlIeHHE (TP HAJIWYUU OIMPENEICHHOTO OOCTOSATENhCTBA) HIDKHETO TIpeserna
cankiuu. Tak, cormacHo 4. 2 cr. 68 YK cpok HakazaHus mpH pelUIMBE HE MOXET OBITh HUKE
OJIHOM TpeThel YacTH MaKCHUMaJbHOTO CpOKa HauOoJiee CTPOroro Haka3aHus, MPEAyCMOTPEHHO-
r'0 3a COBEPIIEHHOE NPECTYIIJICHUE;

2. cHuKeHHe (TIPU HATMYUHU OTPEEIICHHOTO 00CTOsTENLCTBA) BEPXHETO Tpejiesia CaHK-
uu. Tak, Ipu HATMYUK CMATYAIOIIHUX 0OCTOSTENLCTB, MPEAYCMOTPEHHBIX I. «U» U (HIIN) «K» Y.
Icr. 61 YK, a paBHO npu BEpIAUKTE MPUCSHKHBIX 3aceqaTelIel O CHUCXOKICHUH CPOK MIIU pa3Mep
HaKa3aHUs HE MOXKET MPEBBIIATh JBYX TPETeH BEpXHETo mpeaena cankiuu (4. 1 cr. 62, 65 YK),
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IpY MOKYIICHUHU Ha MPECTYIUICHHE OH HE MOKET MPEBBIIIAaTh Tpex ueTBepreil (4. 3 cr. 66 YK), a
B CJIy4ae 3aKJIIOUCHHUs JOCYyAeOHOro cornamieHus o corpyaandectse (4. 2 c¢r. 62 YK) u 3a npu-
TOTOBJICHHE K MIPECTYIUICHUIO (4. 2 ¢T. 66 YK) — monoBHHBI MAKCHMAIILHOTO CPOKa UITH pa3Me-
pa HanboJiee CTPOroro Bua HaKa3aHUs MO CaHKIIWU;

3. BBIXOJ 3a IIPEJENbl CAHKLIUU cTaThu. JlonmyckaeTcs BO3MOKHOCTD BBIX0/1a KaK 3a HUX-
HUE Tpeensl (HanpuMep, IpU HAIMYUU UCKITIOUUTENBHBIX O0CTOSITENLCTB Jiea, IPU aKTHBHOM
COJICHCTBUM yYaCTHHMKA IPYIIIOBOrO MPECTYIUIEHUSI PACKPBITUIO ATOrO IMPECTyIUIEeHUs: — CT. 64
VK), Tak u 3a BepxHHe (HarpuMep, MpHU HATHIUU COBOKYITHOCTH MPECTYINICHUA U IPUTOBOPORB).

Ha3nayenne Haka3aHMsi NPH HAJIMYUM CMAr4aImMx o0crosATeabcTB (CcT. 62
YK). Otoro Bomnpoca Mbl Y€ YaCTUYHO KacaJluCh MPHU XapAKTEPUCTUKE OTIACIBHBIX CMSATYaro-
X 00CTOSITENILCTB.

Cnenyer, 0lHaKO, UMEThH B BUJY, YTO B HacTtosilee Bpems cT. 62 YK PD nononxnena mno-
JIO)KEHUEM 00 OCOOEHHOCTSX HAa3HAYCHHUS HAKa3aHWs B CIydae 3aKIIOYCHHS JOCYAeOHOTO CO-
[JIaIeHHUs] O COTPYIHUYECTBE — COTJIAIIEHUH MEX]ly CTOPOHAMU OOBHMHEHUS M 3alUTHL. B HeM
3THU CTOPOHBI COTJIACOBBIBAIOT JIEHCTBHSL, KOTOPBIE IOJ03PEBAEMBbIil WM OOBUHSAEMBIN 00s3yeTcs
COBEpUINTH BO UCIIOJIHEHUE COTJIAIIEHUs, U YCIOBHS OTBETCTBEHHOCTH M10J03PEBAEMOT0 M 00-
BUHSEMOT'O B 3aBUCUMOCTH OT BBIITOJIHEHUS UM JEHCTBUI TOCIe BO30YX/IEHHUS YTOJIOBHOTO JIeNa
WIH TIpeabsBleHus] o0BuHeHUs. Eciau ObUI0 3aK/II0YEHO TaKoe COIVIalleHWe, TO MPH HaJu4uu
CMSTYAIOIUX OOCTOSTENBCTB, MPEAYCMOTPEHHBIX T. «» 4. 1 cr. 61 YK, u orcyrcTBuM OTSAT-
YaloMKUX 0OCTOATEILCTB CPOK WUIIM pa3Mep HaKa3zaHUS HE MOKET MPEBBIIIATH MOJIOBUHBI MAaKCH-
MaJIbHOTO CpPOKa WMJIM pa3Mepa HauboJjee CTPOroro BUa HaKa3aHMA, MPEIYCMOTPEHHOTO CAaHK-
el cooTBeTCTBYOMICH cTathl OcobenHoi yactu YK.

Ecnu caHknueld COOTBETCTBYIOLIEH CTaTbU IPELYCMOTPEHBI IMOKU3HEHHOE JIMIICHUE
cBOOOABI MJIM CMEpPTHas Ka3Hb, 3T BUJAbI HaKa3aHUS B CIy4yae 3aKJIIOUEHHs JOCYIeOHOro Co-
IJIaLIEHUS HE IPUMEHSIOTCS.

Haznauenue 6osiee MATKOTO Haka3aHUs, YeM MpeycMOTpeHo 3akoHoM (cT. 64 YK), Bo3-
MO’KHO MPY HAJIMYMH HAJUIEKAIIMX OCHOBAHUH, K KAKOBBIM 3aKOH OTHOCHUT:

*  HCKJIIOYUTENIbHbIE 00CTOSATENbCTBA;
* AKTHBHOE COJEHCTBUE YYaCTHHUKA IPYNIIOBOIO MPECTYIUIEHUS PACKPBITHIO IIOCIIEIHETO.

B 4. 2 c1. 64 YK roBopurcs, 4T0 UCKIIOUYUTEIBHBIMA MOTYT OBITh TIPU3HAHBI CYJIOM KakK
OTJENbHBIE CMSTYAIONINEe 00CTOSATENBCTBA, TAK U COBOKYIMHOCTH MOCIEAHUX. VICKITIOUUTENbHbIE
00CTOSITENHCTBA MOTYT OBITh CBSI3aHBI C LIENISIMU U MOTHBaMH MPECTYIJICHUS, POJIbI0 BUHOBHOTO,
€ro MOBEJICHUEM BO BpeMs MJIH Hocie coBepuieHus npecrymienus (4. 1 ct. 64 YK). Umu moryt
OBITh M MHBIE 00CTOATENbCTBA. BakHO, OAHAKO, YCTAHOBHUTbH, UYTO BBISIBJICHHBIE HCKIIIOUNUTENb-
Hble O0OCTOATENbCTBA B JaHHOM KOHKPETHOM CIIydae CBHUCTEIbCTBYIOT O CYIIECTBEHHOM
YMEHbIIIEHUHU CTETIEHU OOLIECTBEHHON OMACHOCTH COIESIHHOTO ¥ JINYHOCTH BUHOBHOTO.

B kauecTBe paBHO3HAUHOTO OCHOBAHUS YPE3BBIYANHOIO CMArYEHUs Haka3aHus cT. 64 YK
BIIEPBbIE MpPHU3HAIA aKTUBHOE COJCHCTBHE YYaCTHUKA TPYIIIOBOIO MPECTYIUIEHUSI PACKPBITHIO
3TOTO IPECTyIUIeHUs. B mpuroBope A0KHO OBITH OTPAXKEHO, B YeM UMEHHO BBIPA3UIIOCh aKTHB-
HOE€ COJICHCTBHUE JIMIIA B PACKPBITUH I'PYIIIOBOTO MPECTYIUICHHUS.

B pacnopskeHuu cyna Inpu  BBIXOAE 3a HWKHUE IIPENEibl CaHKIMM HMEHOT-
Csl UeThIpe BapHaHTa:

*  ONPENENIUTh HaKa3aHHE HUKE HU3ILIErO IPeIena;

* [epeuTH K Ipyromy, 6ojee MATKOMY BUAY HaKa3aHUS,

* HE NPUMEHATH JONOJHUTEIbHOE HaKa3aHHUe, IPEAyCMOTPEHHOE B KaUyeCTBE 00s3aTeIbHO-
ro;

* [IPUMEHUTH OAMH U3 NEPBBIX JABYX YKa3aHHBIX BAPUAHTOB B COUETAHUU C TPETHUM.

B nepBom ciydae peub UIET O BHJAAX HaKa3aHUs, A1 KOTOPHIX B 3aKOHE YCTaHOBJICHBI
HIDKHUE TIpeNieNbl, IPUYeM B CaHKIUH COOTBETCTBYIoIIEH crathii OcoOenHol vact YK oHu
OKa3bIBAIOTCS BbIIIE MUHUMAJIbHBIX pa3MepOB, YCTaHOBIEHHBIX B OOmieil yactu. Pa3mep Haka-
3aHUs, OINPENEJIEHHOTO CYJOM B YKa3aHHOM IOpPSAJKE, HE MOXXET ObITh HMKE€ MHHHUMAIBHOTO
npejena, yCTaHOBJIEHHOTO 3aKOHOM JUIsSl JAHHOTO BHJIa HaKa3aHUs: IS JUIIEHUS CBOOOJIBI ATOT
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npezen ycTaHOBJeH B 2 Mecsa, mrpada — 5000 py6., 11 o6s3aTenbHbIX padoT — 60 yacoB u
T.JI.

Bropoii BapuaHT 0O3BOJIAET Cyy IEPEUTH B pAMKAax aJbTEPHATUBHON CaHKIUU K APYro-
My, OoJiee MATKOMY BUY HaKa3aHMs, OTCYTCTBYIOLEMY B CAHKIIHU.

TpeTbrM BO3MOXKHBIM BapHaHTOM PEILICHUS CYy/Ia, BIIEPBBIE 0CO00 peraaMeHTHPOBAHHBIM
B YTOJIOBHOM 3aKOHOJATEIbCTBE, ABISAETCA OTKA3 OT IPUMEHEHHUS JTOMOJIHUTEIBLHOIO BU/a HaKa-
3aHUs, MPETYCMOTPEHHOIO CAHKIMEH CTaThU B KauyecTBEe 00sA3aTeNbHOrO (Hampumep, 4. 3 CT.
285, 286 YK PO).

YeTBepThlii BapuaHT NPSMO B 3aKOHE HE C(OPMYIMPOBAH, HO OH €CTECTBEHHO BBITEKAET
U3 CMBICJIa YKa3aHHOM HOPMBI MU JIOTUYECKOM €€ TOJIKOBAaHUU: MPENIOoaracTcs 0JJHOBPEMEH-
HO€ CMSTYeHHE OCHOBHOT'O HaKa3aHWUs MO JIIOOOMY M3 YKa3aHHBIX B 3aKOHE BApHAHTOB M OTKa3
0T 0053aTeJIbHOTO JONOJHUTENBHOTO HakazaHus. CMsrdeHue Haka3aHus B INOpPAJKE, Mpery-
cMOTpeHHOM cT. 64 YK, sBnsieTcst mpaBom cyza.

Tema 3. Oco0eHHOCTH HA3HAYECHUSI HAKA3aHMS B BHJe ITpagda

Mtpad (ct. 46 VYK) ompenensercs 3akoHoJaTeleM KakK JCHEKHOE B3bICKaHHUE,
Ha3Ha4yaeMoe B MpeieNax, MPelyCMOTPEHHBIX YTOJIOBHBIM 3aKOHOM.

ITo yronoBHomy npaBy Poccun mrpad sBinsieTcs cambIM MATKAM BHJIOM HakaszaHus. OH
Ha3HA4aeTcs B Ka4eCTBE OCHOBHOI'O M B KaueCTBE JOMOJIHUTEIBHOIO HaKa3aHWs. YPOBEHb Ha-
3Ha4YeHUs mrTpada, Kak MOoKa3bIBaeT MPAKTUKA, B ONPEIACICHHON Mepe HaXOAUTCS B 3aBUCUMOCTH
OT COLMAIBHO-I)KOHOMHUYECKUX YCIOBUM >KHU3HHU JIIOJIEH M MX IUIATEKECHOCOOHOCTH, a B psje
CIIy4aeB U OT XapaKTepa COBEPILIEHHOIO IPECTYIICHNUS.

[ToreHnuanpHble BO3MOXKHOCTH HITpada Kak BHJA YTOJOBHOIO HAKa3aHUS JOCTaTOYHO
BEJIMKH, YTO 3aCTaBJIICT UCKATh IyTHU MOBBIIMIEHUS ero 3¢dekTuBHOCTH B 60pHOE C MPECTyImHO-
CTBIO.

Bomnpockl npakTHKH Ha3HaYeHUs YTOJIOBHOTO HAaKa3aHUA B BUE MITpada pa3bsICHIIOTCS B
[TocranoBnenuu [Inenyma BepxoBuoro Cyna P® ot 22.12.2015 Ne 58 «O npakTuke Ha3HaYEHUS
cynamu Poccuiickont denepanuy yroloBHOIO HaKa3aHUS».

OcobeHHoCTH Ha3Ha4YeHUs ITpada HECOBEPIIEHHOJIETHUM pa3bsicHA0TCA B IloctaHOB-
nenun Ilnenyma Bepxosaoro Cyna P® ot 01.02.2011 Ne 1 «O cyneOHOi pakTHKe MPUMEHEHHS
3aKOHOJATEIbCTBA, PErIaMEHTUPYIOIIEro OCOOCHHOCTH YTrOJOBHOM OTBETCTBEHHOCTH M HaKa3a-
HUS1 HECOBEPILIECHHOJIETHUX .

B Tlocranosnenuu [Inenyma BepxosHoro Cyma P® ot 29.11.2016 Ne 55 «O cyne6HOM
IIPUTOBOPE» Pa3bACHIIOTCA OCOOCHHOCTH PE30JIOTUBHOM YacTH OOBMHHUTEIHHOTO MPUTOBOpA B
YacTH Ha3HAYCHUS HaKkazaHus B Buje mrpada (1. 30).

Ttpad nmpu m000M criocode ero UCYUCICHUS JODKEH OBITh ONpeNeNieH B BUAE JACHEXK-
HOT'O B3BICKAHMS B Mpenenax, npeaycMoTpeHHbIXx YK P®. B pe30oi0TUBHON YacTH MPUTOBOpa
CJIeZlyeT yKa3bIBaTh crioco0 ucuuciieHus mrpada u cyMmy mrpada B JEHE)KHOM BbIPaKEHUH.

HItpad ycranaBnuBaercs B pa3Mepe OT MSATH ThICSY 0 MATH MUIUIMOHOB pyOJiell Wi B
pa3mepe 3apabOTHOM MIaThl WJIK HHOTO JIOXOJa OCYKJIEHHOTO 3a MEePHOA OT ABYX HEZIeNb A0 M-
TH JIeT 100 MCUMCISETCA B BEJIMYHMHE, KPATHOM CTOMMOCTH IMpEIMETa UM CyMMeE KOMMepue-
CKOT0 MOJKYyNa, MOJAKyNa paOOTHHUKAa KOHTPAKTHOM CIYObI, KOHTPAKTHOTO YIIPaBIISIOLIETO,
YjieHa KOMHCCUH IO OCYIIECTBJICHUIO 3aKyNOK U MHBIX YIOJHOMOYEHHBIX JIML, IMPEJCTaBIISAIO-
IIMX MHTEPECHl 3aKa3uuka B chepe 3aKylmoK TOBApOB, pabOT, yCIuyr s obecneueHus rocynap-
CTBEHHBIX WJIM MYHUIMNAIbHBIX HYXJ, B3ITKH WIM CyMME HE3aKOHHO MEPEMELICHHBIX JEHEeX-
HBIX CPEICTB M (WUJIM) CTOMMOCTHU JICHEKHBIX HHCTpYMeHTOB. IlITpad B pasmepe OoT MATUCOT ThI-
cs4 pyOsell uiau B pazMepe 3apaOOTHOM MiaThl MM MHOTO JIOXOJAa OCYXJIEHHOTO 3a MEpUOJ
CBBIILIE TPEX JIET MOXKET Ha3HAYaThCs TOJIBKO B CIy4asX, CHEIHAIBHO MPEAYCMOTPEHHBIX COOT-
BeTCTBYIOIMUMH cTaThaMu YK P®D, 3a nckimrodyeHnem ciaydaeB UCUUCICHHS pa3Mepa mrpada uc-
XOJIS1 U3 BEJIIMYMHBI, KPAaTHOH CyMMe KOMMEpPYECKOTro IMOJKYTa, MOJKyna pabOTHUKA KOHTPAKT-
HOU CITy>KOBI, KOHTPAKTHOI'O YIPABJSAIOLIETO, YWIEHAa KOMUCCUH 10 OCYIIECTBICHHUIO 3aKyNOK U
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UHBIX YIOJHOMOUYEHHBIX JIUI, MPEACTABISAIOMNX MHTEPEChl 3aKa3unka B cdepe 3aKyloK TOBa-
POB, paboT, ycnyr Juist o0ecrieueHus: roCy1apCTBEHHBIX WM MYHUIIUNAIBHBIX HYX]I, B3SITKU WIH
CyMME HE3aKOHHO MEPEMEIEHHBIX JCHEXKHBIX CPEICTB U (UIIM) CTOUMOCTH JICHEKHBIX HHCTPY-
meHTOB. LlTpad, ncuncnseMplii HCXOs U3 BEIMYUHBI, KPATHOH CyMME€ KOMMEPYECKOTO MOJAKY-
na, MoJIKyrna pabOTHUKA KOHTPAKTHOM CITy»ObI, KOHTPAKTHOTO YIIPABIISIONIETO, YWiEHAa KOMUCCHU
[0 OCYHIECTBJICHUIO 33aKYNOK M HWHBIX YIOJHOMOYEHHBIX JIMI, IPEICTABIAIOIINX UHTEPECHI 3a-
Ka3uuKka B c(epe 3aKylnok TOBapOB, paboT, yCIyr Ui 00ecredeHus: TOCY1apCTBEHHBIX UM MY-
HUIUNAIBHBIX HYXK], B3ITKH UJIM CyMME HE3aKOHHO MEePEMEIIEHHBIX JEHEKHBIX CPEJCTB U (HJIH)
CTOMMOCTH JI€HEXHBIX MHCTPYMEHTOB, YCTAHABIMBAETCS B pa3Mepe A0 CTOKPATHOM CyMMBI Ta-
KUX TOJKYMa, B3ATKU WIM CYMMbl HE3aKOHHO MEPEMEIICHHBIX JIEHEXXHBIX CPEACTB U (WIIN)
CTOMMOCTH JCHEXHBIX MHCTPYMEHTOB, HO HE MOKET OBITh MEHEE JBAALATH IISATH THICSY pyOen
1 0oJiee MATUCOT MUJUTMOHOB PYOJICH.

Pasmep mrpada onpenensiercs CyJoM C YY€TOM TSHKECTH COBEPIICHHOTO MPECTYIICHUS
Y MMYIIECTBEHHOI'O IMOJIOKEHUS OCYKIEHHOTO M €r0 CEMbH, a TAKXKE C YYETOM BO3MOKHOCTH
NOJYYEeHHUsI OCYKJICHHBIM 3apabOTHOM IuIaThl WM MHOTro foxoxa. C yueToM Tex e o0cTos-
TENbCTB CyJ MOKET Ha3HAYUTh IITpad C pacCpOUKON BBHIMIATHI OMPENECICHHBIMH YacTsIMH Ha
CPOK 10 IISITH JIET.

Htpad B kayecTBe MOMOJHUTEIBHOIO BHJA HAaKa3aHHsS MOXKET Ha3HAYaThCS TOJBKO B
CIIy4asiX, IPeyCMOTPEHHBIX COOTBETCTBYIOIMUMU cTaThsiMu OcoberHoi yactu YK PO.

B cinyuae 3710CTHOTO YKIIOHEHHS OT yIUlaThl mTpada, Ha3HAYEHHOTO B Ka4eCTBE OCHOB-
HOT'O HaKa3aHUs, 32 UCKIIOUEHHEM CIIydaeB HazHaueHHs mTpada B pazMepe, HCUHCIIEMOM HC-
XOJsl U3 BEJIMYMHBI, KPaTHOM CTOMMOCTHM MpeaMeTa WIA CyMME KOMMEPUYECKOro MOAKyNa WIN
B3STKH, IITpad 3aMEHAETCS] MHBIM HaKa3aHUEM, 332 UCKIIIOYCHHUEM JIMIIEHHUs cBOOObl. B ciyuae
3JI0CTHOTO YKJIOHEHHs OT YIJIaThl mITpada B pasMepe, MCUUCISIEMOM HMCXONS U3 BEIMYUHBL,
KpaTHOW CTOMMOCTH IIpeIMeTa WIM CyMME KOMMEPUECKOIO MOAKYIAa WU B3STKU, HA3HAYEHHOIO
B KauecTBE OCHOBHOT'O HakKa3zaHWs, WTpad 3aMeHseTcss Haka3aHUWEM B Ipeneax CaHKIMH, Ipe-
JTyCMOTPEHHO# cooTBeTCTBYIOIIEH cTaTheil Ocobennoit yactu YK P®. [Ipu sToM Ha3HaueHHOE
HaKa3aHHE HE MOXKET ObITh YCIOBHBIM.

OnHoBpeMeHHO co mTpadoM, HA3HAYEHHBIM B KaueCTBE OCHOBHOT'O HaKa3aHWs, JOMYcC-
KAaeTCsl Ha3HAYEHHUE 3a TO )K€ MPECTYIUIEHUE AOMOIHUTENBHOTO HAKa3aHUs B BUJE JIMILICHUS TIpa-
Ba 3aHUMAaTh OIPENEICHHBIE OJDKHOCTH WJIM 3aHUMAThCS OINPENEICHHON AEATEIbHOCTHIO, a
TaK)Ke JINIIEHUE CIENNAIbHOr0, BOMHCKOTO MJIM MTOYETHOIO 3BAHMS, KJJACCHOTO YMHA U rocyaap-
CTBEHHBIX HArpaj MpH YCJIOBUU COONIOACHHS MPABUJI MPUMEHEHHS 3TUX BHUJIOB HaKa3aHW, yc-
TaHOBJIEHHBIX 4. 3 cT. 47 u cT. 48 YK PO.

[Tpu Ha3HaYeHUH B Ka4eCTBE OCHOBHOT'O WJIM JIOTIOJHUTEIHHOIO HaKa3aHus mTpada, uc-
YUCIISIEMOTO B BEJIMYMHE, KPATHOM CTOMMOCTH IPEIMETA UM CyMME KOMMEPYECKOIO MOAKYMa,
B3STKH WJIA CyMME HE3aKOHHO NEPEMEIICHHBIX ACHEXHBIX CPEACTB U (MJIM) CTOMMOCTHU JCHEX-
HBIX HHCTPYMEHTOB, B ciiydae npuMeHeHus cT. 64 YK moxeT ObITh yMEHbIIIEHA BEJIMYUHA KpaT-
HOCTHU, MPEAYCMOTPEHHAsI COOTBETCTBYIOIIEH cratbeld OcobenHoi yactu YK (B Takom ciydae
pasmep mTpada TakxKe HE MOXKET ObITh MeHee 25 Thic. py0.). 3mMeHneHnue croco0a MCUUCICHUS
mrpada (Hamp., Ha3HaYeHHe Tpada B ONpeAeICHHOM pa3Mepe 0e3 NPUMEHEHHUsI KPaTHOCTH) B
TaKOM CJIy4ae He JOIyCKaeTCsl.

B cny4ae Ha3zHayenus mrpada B KauecTBE OCHOBHOTO HAaKa3aHUs 3a OAHO U3 MPECTYIUIe-
HUH NpU HATUYUU COBOKYIHOCTH MPECTYIJICHUI WM MPUTOBOPOB MOAJIEKAT MPUMEHEHHIO 00-
1IMe IpaBUJia HA3HAUYEHUsl HAKa3aHUS 110 COBOKYIHOCTH IPECTYIJIEHUN U IIPUTOBOPOB, a TAKKE
MpaBWia, YCTAHOBJICHHBIC ISl CIOKEeHMST Hakazanui 4. 2 cr. 71 YK. B pe3ontotuBHON yactu
IPUTOBOpPA B TAKUX CIydasX JOJDKHO OBITh yKa3aHO Ha MpuMeHeHue cT. cT. 69 mwmm 70 YK, a
TaK)Ke Ha CaMOCTOSITENIbHOE HCTIONHeHue mTpada. [Ipu 3ToM B Takux ciydasix, UCXOsS U3 0CO-
OeHHOCTEH Ha3HAueHHs M MCIIOJHEHMs HaKa3aHus B BuJe wTpada, MPUHIMI YACTUYHOTO CIIO-
JKeHUs (MIPUCOCTMHEHHMS) HaKa3aHU HE IPUMEHSETCS.

Yactamu 2 u 3 ct. 32 YUK P® npenycMoTpeH pa3ianyuHblil HOPAIOK UCIIOTHEHHUS] OCHOB-
HOT'O HaKa3aHUS U JONOJIHUTEILHOTO Haka3aHHs B BUjae mrpada. VMcxons u3 3Toro mpu Ha3Ha-
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YeHWU HaKa3aHUsS IO COBOKYIHOCTHU IMPECTYIJICHUN HE JOMYCKAeTCs CIOXKEHHE CyMM IuTpada,
Ha3HaUYEHHOI'0 B KaU€CTBE OCHOBHOI'O M JIOTOJHUTEIBLHOTO BUJIOB HAKa3aHUM 3a pa3HbIe MIPECTY-
IJICHMUSL.

ITpu paspemenuu Bompoca o 3aMeHe mrTpada cieayeT UMeTh B BUAY, YTO COIVIACHO 4. 5
cT. 46 YK P® npyrum HakazaHueM 3aMEHSETCS TOJbKO mTpad, Ha3HAUCHHBI B KayecTBE OC-
HOBHOT'O Haka3aHus. B ciyuae HeymiaTel mrpada, Ha3HAYCHHOT'O B KaUeCTBE JIOMOJIHUTEILHOTO
HaKa3aHWs, MPUHUMAIOTCS MEphl 10 MPUHYIUTETbHOMY B3bIcKaHuio mTpada (cr. 103 dene-
pansHOTO 3aK0HA OT 02.10.2007 Ne 229-03 «O06 MCTIOJIHUTEIILHOM ITPOU3BOICTBE).

Tema 4. Oco0eHHOCTH HA3HAYEHUSI HAKA3aHMS B BH/e OTPAHUYEHUS CBOOOIbI

B cootBerctBum co ct. 53 YK P® orpannuenue cBoOO I 3aKIIFOYACTCS B YCTAaHOBJICHUHN
CyJIOM OCYXJCHHOMY CJICIYIOIIUX OIPAHMYEHUN: HE YXOJUTh U3 MECTa MOCTOSIHHOTO MPOKUBA-
HUs (MpeObIBaHUS) B OMPEACICHHOE BpPEMs CYTOK, HE IMOCeNaTh OMpeaelieHHbIE MeCTa, pacio-
JIO)KEHHBIC B TIPEJIeNIax TEPPUTOPUU COOTBETCTBYIOIIETO MYHUIIUTIAIBHOTO 00pa30BaHusl, HE BhI-
€3)KaTh 3a Mpenesbl TEPPUTOPUU COOTBETCTBYIOIIEIO0 MYHHUIIMIIATILHOTO 00pa30BaHUs, HE MOCe-
1iaTh MECTa MPOBEJCHUS MACCOBBIX M MHBIX MEPOIPUSATUNA U HE y4aCTBOBATHh B YKa3aHHBIX Me-
PONIPHUATHSX, HE U3MEHATh MECTO KUTEJIHCTBA WM MPEObIBAaHUS, MECTO pabOTHl U (WIIH) ydeObl
0e3 coriacusi CeUalI3HPOBAaHHOTO TOCYIapPCTBEHHOTO OpraHa, OCYIISCTBIISIONIETO HAA30p 32
OTOBIBaHHEM OCYXJICHHBIMH HaKa3aHUS B BHJI€ OTPAHUYEHUS CBOOOJBI, B CIydasx, MPEAyCMOT-
PEHHBIX 3aKOHOAATENBLCTBOM Poccuiickoit @enepauuu. [Ipu 3T0oM cya Bo3naraeT Ha OCYX IEHHO-
ro 0053aHHOCTD SBJIATHCS B CIIEHUATM3UPOBAHHBINA TOCYIapCTBEHHBIN OpraH, OCYIIECTBIISIOMNN
HA/I30p 32 OTOBIBAHMEM OCYKJIECHHBIMU HaKa3aHUs B BUJEC OTPAHUUYEHUS] CBOOOBI, OT OJTHOTO J0
YeThIPEeX pa3 B MECSAIl JJIsi PErUCTpallii. Y CTAHOBIIEHUE CYJOM OCYXJICHHOMY OTpaHHYEHUN Ha
W3MEHEHHE MEeCTa XUTEIbCTBA WU MpeObIBaHMs 0€3 coriacus yKa3aHHOTO CICIHATU3UPOBAH-
HOT'0 FOCYJapCTBEHHOT'0 OpPraHa, a TaK)Ke Ha BbIE3[] 3a IIPEJIebl TEPPUTOPHUH COOTBETCTBYIOILIETO
MYHHIIUIIAILHOTO 00pa30BaHUs SBISETCS 00s3aTEIbHBIM.

Orpanuyenue cBoOObI HA3HAYAETCS HA CPOK OT JABYX MECALEB 70 YETHIPEX JIET B Kaue-
CTBE OCHOBHOTO BHJIa HAKA3aHUS 32 MPECTYIUICHUS HEOONBIION TSKECTH U MPECTYIUICHUS CPEJI-
Hell TSHKECTH, a TakKe Ha CPOK OT LIECTH MECALEB JI0 JBYX JIET B KauecCTBE JOIMOJHUTEIHHOIO
BUJIa HaKa3aHUS K MPUHYIUTEIBHBIM pa0oTaM WM JHUIIEHUIO CBOOOIBI B CIydasx, MPEeayCcMOT-
PEHHBIX COOTBETCTBYIOMUMHU cTaThsiMu Ocobennoi yactu YK PO.

B nepuon orObiBaHMsST OrpaHUYEHHUS CBOOOIBI CYJ MO MPEICTABICHHUIO CIICIUATU3UPO-
BaHHOTO IOCYJIapCTBEHHOTO OpraHa, OCYILECTBISIONIEr0 HAA30p 32 OTOBIBAHUEM OCYKICHHBIMU
HAKa3aHWs B BUJAEC OIPAHUYCHUS CBOOOJBI, MOKET OTMEHUTh YAaCTHMYHO OO JOIMOJHUTH PaHee
YCTaHOBJICHHBIE OCY>KJIEHHOMY OTpaHUYEHUSI.

Hanzop 3a ocykaeHHBIM, OTOBIBAIOIIUM OTPAaHUYECHHUE CBOOOIBI, OCYIIECTBISETCS B TIO-
pAaKe, IPeayCMOTPEHHOM YIOJIOBHO-UCHIOJHUTENBHBIM 3aKOHOAATENLCTBOM Poccuiickoit dene-
pamuu, a TakkKe H3/1aBaéMbIMH B COOTBETCTBHU C HHUM HOPMATHBHBIMHU TIPABOBHIMH aKTaMH
YIIOJTHOMOYEHHBIX (peiepaTbHbIX OPraHOB UCIIOJHUTENILHOM BIIACTH.

B cnyuae 3710CTHOTO YKJIOHEHHSI OCYXJACHHOTO OT OTOBIBAaHHUS OTPAaHUYCHHSI CBOOOIBI,
HA3HAYEHHOI'0 B Ka4eCTBE OCHOBHOTO BHJIa HaKa3aHUs, CYyJ 110 MPEACTABICHUIO CHEIMAIN3HPO-
BaHHOTO T'OCYIapCTBEHHOTO OpPraHa, OCYIIECTBISIONIETO HAA30p 32 OTOBIBAHUEM OCYKICHHBIMHU
HaKa3aHWs B BUJE OTpaHUYEHUs CBOOOBI, MOXKET 3aMEHUTh HEOTOBITYIO YacTh HaKa3aHUs MpH-
HYJIUTEIBHBIMU pa0OTaMU WM JIMIICHHEM CBOOOJBI U3 pacueTa OAWH JCHb MPUHYIUTEIbHBIX
paboT 3a 1Ba JHS OTpaHUYEHUS] CBOOOABI WIIM OJMH JI€Hb JUIIEHUS CBOOOIBI 3a JIBa THS OTpaHU-
YEHUS CBOOO/IBI.

OrpanudeHue cBOOO/bI HE HAa3HAYAeTCs BOCHHOCITY)KAIlUM, HHOCTPAHHBIM TpakJaHaM,
aunaMm 0e3 TpaKIaHCTBA, a TaKXKe JHUIaM, HE UMEIONIUM MEeCTa MOCTOSHHOTO MPOXKUBAaHUS HA
tepputopun Poccuiickoit @enepann.
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Bormpockl npakTuky Ha3Hau€HUsI YTOJIOBHOTO HAKA3aHUs B BHJIE OTPAHMUYEHUSI CBOOOJIBI
pazbscustorcs B [locranoBnenun Ilnenyma BepxoBHoro Cyma P® ot 22.12.2015 Ne 58 «O
IIpaKTUKE Ha3HaueHus cyaamu Poccuiickoi denepanyy yroJloBHOTO HaKa3aHUsD).

B ITocranonenun [Inenyma BepxoBaoro Cyma P® ot 29.11.2016 Ne 55 «O cyneOHoM
MIPUTOBOPE» PA3BICHAIOTCS OCOOCHHOCTH PE30JIOTUBHON YacTH OOBHHHUTEIHLHOTO MPUTOBOpA B
YaCTH HA3HAYEHUS JAHHOTO HAaKa3aHUs.

Orpanudenue cBOOOIBI KaK BHJI HAKa3aHUs BBEACHO B JieiicTBUe DenepalbHBIM 3aKOHOM
ot 27.12.2009 Ne 377-®3 «O BHeceHHMH M3MEHEHUH B OTIEIbHEIE 3aKOHOMATEILHEBIE aKThI Poc-
curickoii denepanuu B CB3U C BBEACHUEM B JEHCTBUE IOJIOKEHUNH YTOJIOBHOTO Kojekca Poc-
cuiickor Denepann U YTOJIOBHO-UCIIOIHUTENIBHOTO KoJiekca Poccuiickoit denepanuu 0 HaKa-
3aHUU B BHJIE orpaHnueHus ceodoas» ¢ 10.01.2010.

YuuTeiBast, 4TO corjacHo 1. «a» 4. 4 cT. 58 YUK P® ykinoHneHue ot oTObIBaHUS HaKa3a-
HUS B BHUJIE OTPAaHUYCHUS CBOOOIBI MOXET OBITh MPHU3HAHO 3JIOCTHBIM IOCIE MPUMEHEHHS K
ocyxaeHHomy YU odunmambHOro MpeaocTepekeHrs O HEIONMyCTUMOCTH HApYIICHHS yCTa-
HOBJICHHBIX CYJIOM OTPaHUYCHUN, HEOOXOAMMO BBISICHSTH MPUYUHBI HAPYIICHUH MOpPSIIKA U yC-
JIOBUM OTOBIBAHUS HaKa3aHUs, TOMYIICHHBIX UM MOcie 0(QULIHAILHOTO MPeIoCTepeKeHHs (HesB-
ka 0e3 yBaXHTeNnbHBIX mpuinH B YU s peructpaiuu, HecoOmoaeHe 0e3 YBaXUTEIbHBIX
IIPUYMH YCTAHOBJICHHBIX CY/IOM OrPaHUYE€HUH, IPUBJICUYCHUE K aIMUHUCTPATUBHON OTBETCTBEH-
HOCTH 32 HapyIIeHHe 00IIEeCTBEHHOTO MOpsAKa U T.11.). Kpome Toro, moijiekaT BeISICHEHUIO JIPY-
rue 00CTOSATENbCTBA, CBUIETENbCTBYIOIIUE O HEXKEIAHUN OCYKJIEHHOTO OTOBIBAaTh OrpaHUYCHUE
CBOOOIBI.

HeoOxoaumo uMeTh B BUY, UTO OrpaHUYEHHE CBOOOIbI 3aMEHSETCS APYTUM HaKa3aHUEM
TOJILKO B TOM CJIy4ae, KOrja OHO Ha3HaY€HO B KaYECTBE OCHOBHOI'O HaKa3aHUs. 3JI0CTHOE YKJIO-
HEHUE OT OTOBIBAHMSI OIPAaHUYEHUS CBOOOIbI, HA3HAYEHHOI'O B KAYECTBE JOMOJHUTEILHOTO Ha-
Ka3aHMsl, BJIEYET YTOJIOBHYIO OTBETCTBEHHOCTH 110 4. 1 cT. 314 YK PO®.

Cyn BmnpaBe 3aMEHUTH HEOTOBITHIM CPOK OrpaHUYEHHs] CBOOOBI IPUHYIUTEILHBIMH pa-
0oTaMu WK JIMIICHHEM CBOOOIBI HA CPOK MEHEEe YeM JiBa Mecsla (COOTBETCTBEHHO M3 pacuera
OJIVH JICHb JIMIICHHUS] CBOOOIBI MITH TIPUHYIUTENBHBIX pa0OOT 3a JIBa THS OTPAHUYCHHS CBOOO/IBI).
OTH TMOJOXKEHUS MPUMEHSIOTCS CYJOM HE3aBUCHMO OT TOTO, MPEIyCMOTPEHO JIM HaKa3aHUE B
BUJIC IPUHYIUTEIBHBIX PabOT WM JIUIIEHUsI CBOOOIBI caHKIuen cratbu OcoberHoi yactu YK
P®, no koTopoii 6bUTI0 Ha3HAUEHO HakazaHue. [Ipu 3ToM 3aMeHa orpaHu4YeHus cBOOO/IbI HaKa3a-
HUEM B BU/JIE JIMILIEHUSI CBOOOIBI JOMYCKAETCS U B OTHOLIEHUH T€X OCYXKIECHHBIX, KOTOPHIM B CO-
oTBeTCcTBHH C 4. 1 ¢T. 56 YK He MOoxkeT OBITh Ha3HAYEHO HaKa3aHUE B BUIE JIMIIIEHUS CBOOOIEL.

Ecnu Ha3HaueHHOE OCYKJIEHHOMY HaKa3aHHe B BHJIE JUIICHUS CBOOO/IbI ObUIO 3aMEHEHO
B nopsizike cr. 80 YK P® orpanuyenuemM cBoOObI, OT OTOBIBAHUS KOTOPOTO OH 3JI0OCTHO YKJIO-
HsJICS, cya 1o npencraBieHuo YU Moxker paccMOTpeTh BOIMPOC O 3aMEHE TaHHOTO HaKa3aHMs
nuiieHueM cBo6oasl (4. 5 ct. 58 YUK PD).

Tema 5. Oco0eHHOCTH HA3HAYEHUS] HAKA3aHNS B BH/Ie 00513aTeIbHBIX padoT

[Ipu paccMoTpeHHH JaHHOTO BOMpPOCa U Jaliee BOMPOCOB O HaKa3aHWH, NIPH OTOBIBAHUU
KOTOPBIX OCY)KJIEHHBIE 00s13aHBI TPYIAUTHCS, CIEAYET Cpa3y OrOBOPHUTHCS, YTO JAaHHBIA TPy HE
SIBJISIETCSL IPUHYTUTEILHBIM WIH 0053aTebHBIM TPYAOM, 3anperieHHbM KonBenimeit Mexy-
HaponHoi Opranuzanuu Tpyna Ne 29 o nmpuHyauTenpbHOM win o0si3arenbHOM Tpyne (JKenesa,
10 urons 1930 r.), rae B CT. 2 U3 MOHATUH «IPUHYAUTEIBHBINY» UIN «00S3aTENbHBIA TPYI» HC-
KJIFOYAeTCs, B YaCTHOCTH, BCsiKast paboTa, WiIu ciyk0a, Tpedyemasi OT KaKoro-au0o JIniia BCae-
CTBHE NPUTOBOPA, BHIHECEHHOT'O pEIICHUEM CyAeOHOro opraHa, NMpH yCJIOBHH, 4TO 3Ta pabora
WK ciyx0a OylneT MpoU3BOAUTHCS MOJ HAJA30pPOM M KOHTPOJIEM TOCYJAapCTBEHHBIX BiacTed U
YTO yKa3aHHOE JIUI0 HE OYyJeT YCTYIUICHO WM IMepPelaHO B PACHOPSIKEHHE YaCTHBIX JIUIl, KOM-
MaHuil Win oOIIeCTB.

JlanHOE BCTyIUIeHHE HEOOXOJMMO B CBSI3M C T€M, YTO COJEp)KaHHE HaKa3aHUS B BUJC
00s13aTeIbHBIX padboT omnpeaeneHo B 4. 1 cT. 49 YK P® u 3akirovaercsi B BHIIOJIHEHHH OCYKJICH-
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HBIM B CBOOOZHOE OT OCHOBHOM paOOoThI WM yueObl BpeMsi OECIIaTHBIX 00IIeCTBEHHO-TIONIE3HbBIX
paboT, BUA KOTOPBIX OIpeNeseTcsi OpraHaMd MECTHOTO CaMOYTIPABJICHHS O COTJIACOBAHUIO C
YTOJIOBHO-HUCIIOJIHUTEIHHBIMU MHCTICKIIUSAMU. J[aHHBINM BHUJl HaKa3aHUs MPUMEHSETCS TOJIBKO B
KauecTBe OCHOBHOTO BHia Haka3zaHus (4. 1 cT. 45 YK POD).

[Ipu Ha3HaueHUM HaKa3aHWs B BUAC 00s3aTEIbHBIX PAOOT CYIbI JOJKHBI BBIICHUTE TPY-
JIOCTIOCOOHOCTh OCYXAEHHOIO U YKa3aTh B PE30JIIOTUBHON YacTH NMPUTOBOPA TOJILKO €ro pa3Mep,
HCYUCIISIEMBIA B COOTBETCTBHH CO CT. €T. 49, 71 u 88 YK P®.

B 4. 2 c1. 49 YK P® cpoku HakazaHUsl YCTaHOBJICHBI B IIpeAeax OT MIECTUACCATH 10 Ye-
THIPEXCOT BOCBMHJIECSATH YaCOB M OTOBIBAIOTCS HE CBBIIIEC YETHIPEX 4acoB B JeHb. Cpok 00s13a-
TEJbHBIX padOT MCUHUCIAETCS B Yacax, B TEUEHHUE KOTOPHIX OCYXkIECHHBII 0TOBIBaN 00s3aTeIbHbIE
paboThI.

Bpems o0s3aTenbHBIX paboT, Kak OTMEYaIOCh, HE MOKET MPEBBIIIATh YETHIPEX YacoB B
BBIXOJIHBIE JHH U B JHH, KOT/Ia OCYXKJICHHBIN HE 3aHAT Ha OCHOBHOU paboTe, cioyx0Oe min ydeoe;
B paboune JHU - BYX YaCOB IOCJIC OKOHYAHHS PaOOTHI, CITY)KOBI HUIH y4eObl, a C COTJIACHS OCY-
JKJICHHOTO - YeThIpeX 4acoB. Bpems 00s3aTenbHBIX padOT B TEUCHHE HENENH, KaK MPaBHUIIO, HE
MO3KeT ObITh MeHee 12 yacos. [Ipu HaTMYMKM yBaXKUTENbHBIX IPUUUH YTOJIOBHO-UCIOIHUTEIbHAS
WHCIIEKIUSI BIIPaBE Pa3pelInTh OCYKIESHHOMY IMpopadoTaTh B TCUCHUE HENETN MEHbIIEe KOJH-
YECTBO YacoB.

OcyxneHHble K 00s3aTelbHBIM paboTaM 00s3aHBI: COONMIOAATh MpaBHiIa BHYTPEHHETO
pacropsiika OpraHu3airii, B KOTOPBIX OHHM OTOBIBAIOT 00s3aTeNbHBIE PabOTHI, TOOPOCOBECTHO
OTHOCHUTHCS K TPYAY; paboTaTh Ha ONMpPEAETSAEMBIX AJI HUX 00BEKTaX U OTpadOTaTh yCTaHOBIICH-
HBII CYZIOM CPOK 00s3aTeIbHBIX PaboT; CTAaBUTh B U3BECTHOCThH YTOJIOBHO-HUCIIOJHUTENBHYIO HH-
CHEKIUI0 00 N3MEHEHUH MECTA KUTEIIbCTBA, a TAKXKE SBISATHCS MO €€ BHI3OBY.

3aKoH MpeaycMaTpUBaeT U OTBETCTBEHHOCTH 3a 3JIOCTHOE YKJIOHEHHUE OCYXKJAEHHOTO OT
oTOBIBaHMS 00s3aTeNbHBIX padoT (4. 3 cT. 49 YK).

3710CTHO YKJIOHSIIOUIMMCS OT OTOBIBaHMSI 00s13aTENIbHBIX Pa00OT MPU3HAETCS OCYKICHHBIN:

a) OoJsiee IBYX pa3 B TEUEHHE Mecslla HE BBILICAIINN Ha 00s3aTenbHbIe paboThl Oe3 yBa-
JKUTEJIbHBIX TPUYUNH;

0) Oonee MByX pa3 B TEUCHHE MeCsIa HAPYIIUBIINN TPYIOBYIO TUCIUTUINHY;

B) CKPBIBLIMIICS B LIENSAX YKJIOHEHUS OT OTOBIBAHUS HAKa3aHMUS.

B ciryuae 3m0cTHOTO YKIIOHEHUS! OCYKJIEHHOTO OT OTOBIBaHUS 00s3aTeNbHBIX PA0OT OHU
3aMEHSAIOTCSI MPUHYAUTEIbHBIMU Pa0OTaMU WK JIUIIeHHeM cBoOoabl. [Ipu aToM Bpems, B Teue-
HUE KOTOPOTO OCYXKICHHBIA OTOBIBAN 00s3aTENIbHBIE PabOTHI, YUUTHIBACTCS MPHU ONPEICICHUN
CpOKa NMPUHYIUTENbHBIX paObOT WM JUIICHUS CBOOOIBI U3 pacyeTa OJUH JA€Hb NPUHYIUTEIbHBIX
paboT WK OIWH JCHB JTUIICHUS CBOOOIBI 32 BOCEMb YaCOB 005S3aTEIbHBIX PaOOT.

Cormacto 4. 3 cr. 88 YK P® o6s3aTenpHbIe pabOTHI, HA3HaYaeMbIe HECOBEPIIIEHHOJIET-
HUM OCYXJICHHBIM, UMEIOT HECKOJILKO MHBIE TIPENIebl: OHM Ha3HAYaIOTCS Ha CPOK OT COpPOKa 10
CTa HIECTUJECATH YacOB M 3aKJIIOYAIOTCS B BBHIIIOJHEHUU MOCHIIBHBIX JJIsi HECOBEPIIEHHOIETHUX
paboT. BEIMOTHAIOTCS OHHM Takke B CBOOOJHOE OT y4eObl MM OCHOBHOUM paboThl Bpems. IIpo-
JOJKUTENbHOCTD UX JJISl OCYXKACHHBIX B BO3pacTe 10 15 jmeT He MOXKeT MpPEeBhIIIATh ABYX 4acoB
B JIEHb, a JINIIaMH B Bo3pacTe oT 15 10 16 JieT He MOXKEeT MpeBbIIaTh TPEX YacOB B JICHb.

OO6s3aTenbHbIe PaOOTHI UMEIOT U IPYrUe OTpaHUueHus B MpuMeHeHuu. Ha ocHoBaHuu 4.
4 ct. 49 YK P® obs3arenbHble paboThl HE Ha3HAYAIOTCSA JIMIIaM, IIPU3HAHHBIM MHBAJUIaMU TIep-
BOIl rpynmbl, OEpeMEHHBIM KEHIIMHAM, KCHIIMHAM, UMEIOIIUM JeTel B BO3pacTe 0 TPeX JIeT,
BOCHHOCTYXAIIUM, TPOXOJSIIMM BOCHHYIO CIYKOy MO KOHTPaKTy Ha BOMHCKHX JOJKHOCTSIX
PAIOBOTO M CEPIKAHTCKOIO COCTaBa, €CJIM OHU HAa MOMEHT BBIHECEHHUS CYJIOM MPUTOBOpa HE OT-
CIIY’)KHJTA YCTaHOBJICHHOTO 3aKOHOM CPOKa CITy>KOBI 1O MPU3LIBY.

Cormacto 4. 1 cr. 25 YUK P® ucnosHeHne yrojoBHOTO HaKa3aHUs B BUIEC 00s3aTeINb-
HBIX pa0OT BO3JIaraeTcsi Ha YroJOBHO-UCTIOJHUTENBHBIE WHCIIEKIIUU TI0 MECTY JKUTEIHCTBA OCY-
KJCHHBIX Ha 00BEKTax, OMpeeNIIeMbIX OPTaHOM MECTHOTO CaMOYITPABJICHUS IO COTJIACOBAHUIO
C YIOJIOBHO-UCTIOTHUTEIIbHBIMU HHCTICKIIHSIMH.

18


consultantplus://offline/ref=7A0C293EB6CECA9B803C56D904651D864E3CDD65A9A1D2EE8BA78F4716B98393E73F2FF082e5u6L
consultantplus://offline/ref=7A0C293EB6CECA9B803C56D904651D864E3CDD65A9A1D2EE8BA78F4716B98393E73F2FF4875EFCE2eCu7L
consultantplus://offline/ref=7A0C293EB6CECA9B803C56D904651D864E3CDD65A9A1D2EE8BA78F4716B98393E73F2FF4875EFDE0eCu2L
consultantplus://offline/ref=7A0C293EB6CECA9B803C56D904651D864E3CDD65A9A1D2EE8BA78F4716B98393E73F2FF4875EFAE6eCu5L
consultantplus://offline/ref=7A0C293EB6CECA9B803C56D904651D864E3CDD65A9A1D2EE8BA78F4716B98393E73F2FF081e5uCL
consultantplus://offline/ref=7A0C293EB6CECA9B803C56D904651D864E3CDD65A9A1D2EE8BA78F4716B98393E73F2FF081e5uDL
consultantplus://offline/ref=7A0C293EB6CECA9B803C56D904651D864E3CDD65A9A1D2EE8BA78F4716B98393E73F2FF4875EFAE6eCu5L
consultantplus://offline/ref=7A0C293EB6CECA9B803C56D904651D864E3CDD65A9A1D2EE8BA78F4716B98393E73F2FF4875CFDEBeCu0L
consultantplus://offline/ref=7A0C293EB6CECA9B803C56D904651D864E3CDD65A9A1D2EE8BA78F4716B98393E73F2FF4875CFDEBeCu0L
consultantplus://offline/ref=7A0C293EB6CECA9B803C56D904651D864E3CDD65A9A1D2EE8BA78F4716B98393E73F2FF4875CFDEBeCu0L
consultantplus://offline/ref=7A0C293EB6CECA9B803C56D904651D864E3CDD64ACA0D2EE8BA78F4716B98393E73F2FF4875FFDE5eCu5L

YTO0I0BHO-UCTIONHUTENbHBIE MHCTIEKIIUU BEAYT YUET OCYKICHHBIX; Pa3bICHAIOT UM IIO-
PAMOK M yCIOBUS OTOBIBAHMS HAaKa3aHUs; COTIACOBBIBAIOT C OPraHaMM MECTHOT'O camoyIpaBJie-
HUS TepeyeHb 00BEKTOB, HA KOTOPBIX OCYXJAECHHBIE OTOBIBAIOT 00s3aTeIbHbIE PabOThI; KOHTPO-
JUPYIOT MOBEACHNUE OCYKAECHHBIX; BEAYT CYMMAapHBI y4eT OTpaOOTaHHOIO OCYXIEHHBIMU Bpe-
MEHH.

Kak yxe 0buto otmMeueHo, ct. 49 YK P® rosopur, 4To OpraHbl MECTHOTO CaMOYyIIpaBJie-
HUS OIIPEIENIAI0T BUJ OECIUIaTHBIX OOIIECTBEHHO-TIONIE3HBIX paboT. Takum oO6pa3zom, 1o CMBICTY
Ha3BaHHOM CTaThU, OPraHbl MECTHOI'O CaMOYIPABJICHUS ONPEACISAIOT U OpraHu3aluy, rae OyayT
paboTtath ocyXJIeHHbIE K 00s13aTeNbHBIM paboTaM. Busl u Mecta 06s3aTeabHbIX paboT TOMKHBI
3aKpEIIATHCS AKTOM MECTHOM aJMMHUCTPALMH. AHAIOTUYHAS aKIHMsI MOXKET OBbITh OCYIECTBIIE-
Ha TaK)Ke U Ha IOTOBOPHOM OCHOBE OpraHaMy MECTHOT'O CaMOYIIPaBJICHUS C OpPraHU3aLUsIMHU, T/1€
IPENOoIaraeTcsl UCIOIb30BaTh TPYX OCYKJIEHHBIX K 0053aTelIbHBIM paboTaMm, 110 COINIACOBAHUIO
C YTOJIOBHO-UCTIOJIHUTENIbHBIMU MHCIICKLUSMH.

OO0s3aHHOCTH aAMUHUCTPALMKM OpraHU3alui, B KOTOPBIX OCYXJAEHHbIE OYIyT OTOBIBATH
oOsi3arenbHbIe paboThl, chopmynupoBanbl U 3akperuieHsl B cr. 28 YUK P®. Ha agmunucrpa-
[0 OPTaHU3alMi BO3JIaratoTCs: KOHTPOJIb 32 BBINOJIHEHUEM OCYKJICHHBIMH ONPEACIICHHBIX IS
HUX paboT; yBeIOMJICHHE YrOJOBHO-UCIOIHUTEIbHON MHCIEKIMU O KOJHYECTBE MpOpaboTaH-
HBIX YaCOB WJIN 00 YKIOHEHUH OCYKICHHBIX OT OTOBIBAaHMSI HAKa3aHUsI.

Ha ocnoBanuu u. 2 cr. 28 YUK P® agmunucTpanus opraHu3aiuii, B KOTOPBIX OCYXI€H-
HbIE OTOBIBAIOT 00s3aTEIIbHBIC PAOOTHI, €XKEMECIUHO TIEPEUNCIISET B COOTBETCTBYIOMINNA OO KET
(MHAHCOBBIE CPENICTBA 32 BHITIOJIHEHHBIE OCYKICHHBIMH PaOOTHI.

Tema 6. Oco0eHHOCTH HA3HAYECHHUSI HAKA3aHMS B BH/le HCIIPABUTEJbHBIX padoT

HcnpaButenbHbie paboThl - O0siee CTPOruii B Haka3zaHUs, 4YeM o0s3aTeNbHbIe paboTHl,
M Ha3HAYaroTCsA TOJBKO B KaueCTBE OCHOBHOI'O BHaa HakazaHusa. CoriacHo 4. 1 ct. 50 YK PO
UCIIPABUTEIbHBIC PA00OTHl HA3HAYAIOTCS OCYKIACHHOMY, UMEIOIIIEMY OCHOBHOE MECTO padOThI, a
paBHO He uMmeromeMy ero. OCyXIeHHBIN, UMEIOINNA OCHOBHOE MECTO pabOThI, OTOBIBAET UCTIpa-
BUTEIbHBIC PAOOTHI IO OCHOBHOMY MeCTY paboThl. OCYKIESHHBIN, HE UMEIONUI OCHOBHOTO MeC-
Ta paboThI, OTOBIBAET UCIPABUTEIbHBIE PAOOTHI B MECTaX, OMPEIEISIEMbIX OpraHaMU MECTHOTO
CaMOYTIPaBIICHUS 10 COTJIACOBAHUIO C YTOJIOBHO-HUCIIOIHUTEIFHBIMU UHCTICKITUSIMU, HO B paiioHe
MeCTa XKHUTEJbCTBA OCYKJIEHHOro (peanu3anusi OAHOIO M3 MEHUTEHIUAPHBIX MPHUHILIUIIOB - HC-
MOJTHEHUE HAaKa3aHUs 10 MECTY YKUTEIbCTBA OCYXKIEHHOTO0). McnpaBurenbHbie pabOTHl Ha3HA-
4aloTCsS Ha CPOK OT ABYX MecsIeB 10 ABYX JeT (4. 2 ct. 50 YK P®). 13 3apaboTHOi m1aThl OCY-
KJICHHOTO K MCIIPABUTEIBHBIM paboTaM MPOU3BOIATCS YACPKAHUS B JOXOJ TOCYIapCTBa B pas-
Mepe, YCTaHOBJICHHOM IPUTOBOPOM CY[Ia, B Mpeeiax OT MATH 10 1Ba[aTH MIPOLIEHTOB.

Omnpenensisi HATUYHE OCHOBHOTO MECTa padOTHI, CIENYyeT UCXOTUTh U3 MONOKeHH Tpy-
noBoro kojaekca P® o Tom, 4To TpyJqOBbIE OTHOLIEHUSI BOSHUKAIOT MEXKAY paOOTHUKOM U pabo-
TOJaTeNeM Ha OCHOBaHUU TpyaoBoro aorosopa (cr. 16 TK P®D), u o Tom, uro paboTtogarens (3a
UCKJTIIOUeHHeM paboTojareneil - GU3NYECKUX JIHI, HE SBISIOIIUXCS WHIAUBUAYAIbHBIMU Mpe-
NPUHUMATEISIMU) BEJET TPYJAOBBIC KHIDKKA HA KaXKIOTO pabOTHUKA, MPOpabOTaBIIEro y HETO
CBBIILIE TATH JIHEH, B ciiyyae, Korja paboTa y JaHHOTrO padoToiarens sSBiseTcs sl pabOTHUKA
ocHoBHOH (cT. 66 TK P®). Takum 00pa3oM, HaTMYUE OCHOBHOTO MECTa pabOThI OMpeaesseTcs
UCXOJS U3 HAJM4Ms TPYIOBOTO JOrOBOpa U MECTa BelleHUsl TPYAOBOW KHIDKKH. HO OCHOBHBIM
MECTOM PabOThI CIEAYET CYMTATh U PadOTy JIUIl, 3aHUMAIOIIUXCS TPEINTPUHUMATEIHCKON JIes-
TEIbHOCTBIO, TO €CTh CaMOCTOSITEJIbHOM, OCYILECTBIIEMON Ha CBOM PUCK AESATEIbHOCTHIO, Ha-
MPABIICHHON HA CHCTEMATHUYECKOE MONydyeHUEe MPUOBLTH OT IMOJIb30BAHUS UMYIIIECTBOM, MPOJIa-
KU TOBApOB, BBIMIOJHEHUS pa0OT UM OKa3aHHUS YCIYT JIMLAMH, 3apETUCTPUPOBAHHBIMU B 3TOM
KaueCTBE B YCTAHOBJIEHHOM 3akOHOM mopsiike (cT. 2 'K PO).

HcnpaBurensHpie pabOThl HE Ha3HAYarOTCS MHBAJIWIAM IEpPBOIl TPYIIbI, O€peMEHHBIM
JKEHIIIMHAM U JKEHIIMHAM, UMEIOIUM JIeTei B BO3pacTe JI0 TPEX JIET; BOCHHOCTYKAIIUM, ITPOXO-
JSIIUM BOEHHYIO CIIY>KOy MO MPHU3BIBY, BOCHHOCTYXAIIUM, MPOXOIAIIIM BOCHHYIO CIYXkO0y 1O
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KOHTPAKTY Ha JOJDKHOCTSX PSIZIOBOIO M CEP’KAHTCKOTO COCTaBa, €CJIM OHU Ha MOMEHT BBbIHECE-
HUS CY/IOM MPUTOBOPA HE OTCIYKUJIM YCTAHOBJIEHHOT'O CpOKa CIy>KObI 1O mpu3bIBY (4. 5 cT. 50
YK PO).

JlaHHBII BUJ YTOJOBHOTO Haka3aHHUs O€3 JIMIICHHUs OCYXKIEHHOTO CBOOOJIBI MMeeT Oora-
Ty uUcTopuio. He paccMarpuBas 3TOT BOPOC MOJAPOOHO, OTMETHM JIUIIIb, YTO IO BBEJICHUS B
JeHCTBHE HOBOTO YT0JIOBHOTO Kojekca PD ¢ 1 suBaps 1997 r. ucnpaButenbHble pabOTH B 3a-
KOHOJIATEJIHCTBE U Ha MPAKTHKE OBLTU JBYX BUAOB: UCHPABUTEILHBIC PAOOTHI IO MECTY PabOTHI
OCYXJIEHHOTO U - BTOPOM BHJI - IO MECTY, YKa3aHHOMY OPI'aHOM, BEIAOIIMM UCIIOJIHEHUEM TIPH-
roBopa. [locne BBenenus B neiictBue YK P® ncnpaButenbHbie paboThl OCTaBaJIUCh TOJIBKO OJI-
HOTO BHJIa U Ha3HAYAJKUCh JIMLIAM, HE HMEIOLIUM padoTy.

B nacrosiiee BpeMsi MCTIpaBUTENbHBIE PaOOTHl BHOBH MOTYT HAa3HAYaThCS U TE€M, KTO
UMEET IOCTOSTHHOE MECTO padOoThl, U TEM, Y KOTO OHO OTCYTCTBYET. B 3T0il CBSI3U B PE30JIIOTHUB-
HOW YacTH MPHUTOBOpa MPH HA3HAYCHHH HMCIPABUTENBHBIX Pa0OT MOJDKEH OBITh YKa3aH BUJ HX
OTOBIBaHMS (KaK M BUJ MECTa OTOBIBAHUS JIUIIEHUS CBOOOBI). ITOT BOMPOC OMpPEAEsAeT CYIII-
HOCTHOE COZIEpKaHHe HaKa3aHUs U MI0ATOMY CIIEHaIbHO MpeaycMoTpeH B cT. 50 YK PO.

Hwmes B BUAY, 4TO UCIIPABUTEIbHBIE paOOTHI MPEANOIaraoT MPUBJICUYEHUE OCYKICHHOTO,
KaK TPaBWIO, K (PU3HUECKOMY TPYIY, CY/A IOJDKEH BBICHATH TPYAOCIOCOOHOCTH TAKOTO JIHIIA,
MECTO €ro MOCTOSHHOTO >KUTEIbCTBA M JIPYIHe OOCTOATEIbCTBA, CBUJIETENHCTBYIOLIUE O BO3-
MO>XHOCTH UCITOJIHEHMS JAaHHOTO HaKa3aHUs, B TOM YUCJE yKa3aHHbIe B yacTH natoi cT. 50 YK
P®.

[Ipn HazHayeHUM HaKa3aHUS MO COBOKYIHOCTH MPECTYIUICHUM, 32 KaXKJ0€ U3 KOTOPBIX
Ha3Ha4YeHbl UCHpPAaBUTEIbHBIE PAa0OTHI, MPU NMPUMEHEHUH MPHUHIUMIA MOJHOTO WM YaCTUYHOTO
CJIOKCHHSI HAKa3aHUH CIIOKEHUIO MOJIEKAT TOJIBKO CPOKU UCIIPABUTEIBHBIX PadoT.

[Tpu Ha3HAUeHUU HAaKa3aHUS B BHUJIE UCIIPABUTENLHBIX pa0bOT MO COBOKYIMHOCTH MPECTYII-
JICHUH CIIO’KEHHE MPOLICHTOB YAEP:KaHUH U3 3apab0THOI IJIaThl HE IOMYCKACTCH.

[Tpu Ha3HaAueHUM HaKa3aHUS B BHUJE UCIPABUTENBHBIX PAaOOT MO HECKOJIBKUM IMPUTOBO-
pam MOTyT MPUCOSAUHATHCS JIUITh CPOKU UCIIPABUTEIBHBIX PadoT. B 3THX cinyyasx, Ha3HAYUB 3a
nociieiHee MPECTyIJICHUE HaKa3aHUe B BUJAE HCIPABUTENbHBIX pabOT ¢ yAepKaHHEM M3 3apa-
OOTHOM TJIaTHl ONPEETICHHOTO MPOIIEHTa B IOXO/ TOCYIapCTBa, Cy/ MOTHOCTHIO WIIM YaCTUIHO
MPUCOEANHSIET K Ha3HAUEHHOMY I10 IMOCJIETHEMY IPUTOBOPY HAKa3aHWIO HEOTOBITHIM CPOK HC-
MPABUTENBHBIX PabOT MO MPEBIAYIIEMY HPUTOBOPY, OCTABISS JJIS MPUCOCTUHSIEMOTO CpPOKa
MIPEXKHUN pazMep yaepKaHuM.

CopepxaHue HCTIPABUTENIBHBIX PAOOT 3aKII0YACTCS B OTOBIBAHUH JTUIIOM OIIPEICIICHHOTO
B [IPUTOBOpPE CyJla CPOKa MO MECTY paboThl, a TAK)KE B yA€p)KaHUH B JIOXOJ FOCYAapCTBa OT MATH
JI0 IBaJIIaTH MPOIEHTOB M3 3apaboTka ocyxkaeHHoro (4. 3 c¢r. 50 YK P®), a myis nui, He uMero-
IIMX OCHOBHOI'O MecTa paboThl, U B 00S3aHHOCTU TPYJOYCTPOUTHCS B MECTaX, ONpeAeieMbIX
OpraHOM MECTHOTO CaMOYIPaBJEHUs MO COIVIACOBAHUIO C OPraHOM, MCIIOJHSIOIMIMM HAaKa3aHHE,
HO B pallOHEe MecTa KUTEJIbCTBA OCYKJIEHHOT0. B meproa oTObIBaHUS HaKa3aHUs OCY>KICHHBIN
OTpPaHWYMBACTCS U B psae npaB. Hampumep, B ieproa oTOBIBaHHS UCIPABUTEIBHBIX padOT OCY-
JKICHHBIM 3aIlperiacTcsl YBOJbHEHHE ¢ padOTHl 10 COOCTBEHHOMY JKEJIAHHWIO 0€3 pa3pelieHus B
MUCHbMEHHOW (OopME YroIOBHO-UCIOIHUTEIBHON WHCIEKIWH, €KETOMHBIN OIIaYMBACMbIN OT-
MyCK TPOJODKUTEIBHOCTRIO 18 pabounx MHEW MpenocTaBisieTcss aMUHUCTpaIluell opraHu3a-
IIUHM, B KOTOPOW paboTaeT OCY>KACHHBIH, MO COTJACOBAaHHUIO C YrOJIOBHO-UCIIOJIHUTEIBHOW HH-
CIIEKIIMEN U T.]I.

HNMeHHO B yKa3aHHBIX OTPAHUYECHUSAX U 3aKJIIOYACTCS KapaTeIbHOE COJIepKaHUe UCIpa-
BUTEJIbHBIX padoT.

Cnenyer UMeTh B BUY, YTO MPHU MPOU3BOACTBE YIAEPKAHUI YUUTHIBACTCS pa3Mep U Jie-
HEXHOM YacTh 3apaO0THOM IIAThl, U HAaTYpaJbHOM OTUIATHI TPy/Aa, €ciu TakoBas umeetcs. Og-
HAKO YACpXKaHUS HE MPOU3BOMATCS U3 MOCOOMH COIMAIIBHOTO CTPAaXOBaHUS W COLUAIBHOTO
obecrieueHus, 3a UCKIIOYCHUEM TTocoOuii mo 6e3padoTuiie. He yaepKuBaroTCs TakKe TCHEKHBIC
CpelcTBa U3 KOMaHIUPOBOUHBIX PACX0/I0B U KOMIICHCAIIMH 332 HEUCIIOIb30BaHHbBIN OTITYCK.
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OcyXIeHHbBIE K UCIIPABUTEIBHBIM Pad0TaM MOTYT OTOBIBATH HAKa3aHUE HA MPEAIPUITH-
X, B YUPSKACHUAX U OpPraHU3aIusaX JII00oH (popmMbl COOCTBEHHOCTH (TOCYIapCTBEHHON, MyHH-
[UTIATBHON, KOOMEpPAaTUBHOM, 4YacTHOMW). VcmomHsIoTCS HMCHpaBUTENbHBIE PAaOOTHI yrOJIOBHO-
VCIIOJIHUTENIbHBIMA MHCHEKIHUAMU. OHU BEAYT YYET OCYKIEHHBIX; Pa3bsCHAIOT MOPSIOK U yC-
JOBHsI OTOBIBAaHUS HAaKa3aHWs; KOHTPOIUPYIOT COOJIOJCHHE YCIOBUN OTOBIBAaHHS HaKa3aHUs
OCYXJIEHHBIMH U HCIIOJIHEHUE TpeOOBaHUN MPUrOoBOpa aIMUHUCTpALlUel OpraHu3aluii, B KOTO-
pBIX paboTaIOT OCYXJIEHHBIE; IPOBOJAT C OCYKACHHBIMU BOCIUTATENbHYIO padoTy; ¢ y4acTHEM
COTPYIIHUKOB MWJIMIIMU B MOPAJIKE, TPEAYCMOTPEHHOM 3aKOHOAATEIbCTBOM Poccuiickont dene-
panmu, KOHTPOJIMPYIOT MOBEACHHE OCYXKACHHBIX; 00palatoTcsi B OpraHbl MECTHOT'O CaMOYIIpaB-
JICHUSI 110 BOIIPOCY U3MEHEHHSI MEeCTa OTOBIBAHUS OCY)KJIE€HHBIMH HCIIPABUTENbHBIX paboT; MpH-
HUMAIOT PEIIEHUE O NMPUBOJE OCYXACHHBIX, HE SBIAIOLIUXCS 10 BBI30BY WJIM Ha PETHMCTPALUIO
0e3 yBa)XUTEIbHBIX MPUYMH; MPOBOJAT MEPBOHAYATIbHBIE MEPOIPHUSATHUS MO PO3BICKY OCYXKICH-
HBIX; TOTOBSAT M MEPENAlOT B COOTBETCTBYIOLIYIO CIYXO0y MaTtepuaisl 00 OCYKJCHHbIX, MECTOHA-
XOXKJEHHE KOTOPhIX Hen3BecTHO. OmpesesieHHble 0053aHHOCTH 3aKOH BO3JIaraeT W Ha aJMHHHU-
CTpAIMIO YUPESKICHUN U OpraHu3aluid, rae padoTaloT OCyXKICHHBIE.

[Tockonpky mcHpaBUTENbHBIE PaOOTHI MPENIONaraloT O0S3aHHOCTh OCYXKJIEHHOTO TpY-
JUTHCS, OHM HE MOTYT OBITh HA3HAYCHBI JTUIAM, TIPU3HAHHBIM WHBAJINIaMHU IIEPBOI TPYMIIbI, Oe-
PEMEHHBIM JKEHIMHAM, JKCHIIMHAM, UMEIOIIUM JIeTel B BO3pacTe IO TpeX JIET, BOEHHOCITYXa-
MM, TPOXOJAALIMM BOEHHYIO CIYXOy MO MPHU3BIBY, a TAK)KE€ BOCHHOCIYXAIUM, TPOXOISAIINM
BOCHHYIO CIIY>KOy IO KOHTPAKTYy Ha BOMHCKHX JIOJDKHOCTSX PSJAOBOTO U CEPKAHTCKOIO COCTaBa,
€CJI OHM Ha MOMEHT BBIHECEHHS CYIOM IPUTOBOpPA HE OTCIYXWIH YCTAaHOBJIEHHOTO 3aKOHOM
CPOKa CITYXOBbI 10 TPU3BIBY.

Ocyx/ieHHbIE K UCIPABUTENIBHBIM paboTaM 00s3aHbI: COOIIOAATH MpaBUiia BHYTPEHHETO
pacrnopsika opraHu3alui, B KOTOPbIX OHU OTOBIBAIOT HaKa3aHUeE, JOOPOCOBECTHO OTHOCUTHCS K
TpyAy; paboTarh Ha ONpeneNseMbIX JUIsi HUX OOBEKTax U OTpPadOTaTh YCTAHOBIEHHBIH CyIOM
CPOK HCIPAaBUTENbHBIX pa0dOT; CTaBUTh B U3BECTHOCTH YrOJOBHO-UCHIOJHUTENIbHYIO HHCIIEKIUIO
00 U3MEHEHUHU MECTA KUTEIbCTBA, @ TAKXKE SBIISATHCS 110 €€ BHI3OBY.

B ciydae 3710CTHOTO YKJIOHEHHSI OCYXKJIEHHOTO OT OTOBIBaHUS HCIPABUTENBHBIX PabOT
CyJZl MOXET 3aMEHUTh HEOTOBITOE HAaKa3aHUE NPUHYIAUTEIbHBIME pabOTaMH WITH JIMIICHUEM CBO-
00/1pI U3 pacueTa OJIMH JIeHb MPUHYAUTENbHBIX paOOT WM OJUH JEHb JIMIIEHUS CBOOOBI 32 TpU
JTHSI ICTIPaBUTEIBHBIX PaboOT.

Cdopmymnuposas B yactu uyerBepToii cT. 50 YK P® npaBuiio, cormacHo KOTOpOMY B CITy-
Yae 3JIOCTHOTO YKJIOHEHUS JIMLA, OCYKACHHOTO K UCIPAaBUTEIbHBIM paboTam, OT OTOBIBaHUS Ha-
3HaYEHHOTO0 €My HaKa3aHHs CyJ MOKET 3aMEHHMTh HEOTOBITOE HaKa3aHUE NMPUHYAUTEIbHBIMU
paboTaMu WM JUIIEHHEM CBOOOIbI, 3aKOHO/IATENb HE BBILIEN 3a MPEEsIbl CBOUX MOJHOMOYHUH.
JlaHHast HOpMa BO B3aMMOCBSI3H CO CT. CT. 3, 4, 5, 6 u 7 YK P®, 3akpemistomiuMy MpUHITUTIBI
3aKOHHOCTH, PaBEHCTBA I'PakJ1aH Nepe]] 3aKOHOM U CyJIOM, OTBETCTBEHHOCTH JIMIIb 32 BUHOBHBIE
JIEMCTBHUS, CIPABEAJIMBOCTA U T'yMaHU3Ma, HE JONYCKAaeT HM Ha3HAYEHUs HOBOI'O HAKA3aHWS 3a
IPECTYIUIEHHUE, 32 KOTOPOE JIUI0 paHee ObUIO OCYXKICHO, HM Ha3HAYEHUS CaMOCTOATEIBHOTO Ha-
Ka3aHMs 3a HE SBIIAIOIIEECS MIPECTYIUICHUEM YKJIOHEHHE OT OTOBIBaHMS UCTIPABUTENbHBIX paboT,
- OHa JIMILIb NPEAYCMATPUBAET 3aMEHY HA3HAYEHHOTO I10 IIPUTOBOPY CyAa U HE HMCIOIHIEMOIO
OCYKJIEHHBIM HaKa3aHHUs €ro SKBUBAJIEHTOM, HUCIIOJIHEHHE KOTOPOTO MOXET ObITh OCYILIECTBICHO
IpUHYyAUTENbHO. [Ipu 3TOM pelieHne, NpuHUMaeMoe CyJIoM B cooTBercTBUHU ¢ 4. 4 c1. 50 YK
P®, He MoxeT OBITH MPOM3BOJIBHBIM, a JOJKHO OCHOBBIBATHCS HA YUETe KaK XapakTepa MpecTy-
IUIEHUS], 3a KOTOPOE JIMIIO OCYXKJI€HO, TaK U €r0 JIMYHOCTH, a TAKXKE IMPUYUH, 10 KOTOPHIM Ha3Ha-
YEHHOE CyJIOM HaKa3aHue HE UCIOJIHSIIOCH.

3710CTHO YKIJIOHSIIOIIUMCSI OT OTOBIBaHUSI UCTIPABUTEIBHBIX PaOOT MPU3HACTCS OCYKICH-
HBII, TOMYCTUBIIMKA MOBTOPHOE HAapyIICHUE IMOpsIKa M YCIOBHI OTOBIBAHMS HaKa3aHUS IOCIIE
OOBSIBIIGHUS €My NpEAyNpexIeHUs] B MUCbMEHHOH (hopMme 3a J1o0oe U3 CIEAYIONNX Hapylle-
HUU:

a) HesiBKa Ha paboTy 0e3 yBAXHUTENbHBIX MPUYUH B TEUCHUE TSTH THEH CO JTHS Moiyde-
HUS NPEAIUCAHUs YTOJIOBHO-UCIIOTHUTEIBHON NHCIIEKIUY;
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0) HesIBKa B YTOJIOBHO-HCIIOTHUTEIBHYIO HHCIICKIINIO 0€3 YBAKHUTEIbHBIX IPUYNH;

B) MPOTYJI WIX TIOSIBJICHHE HAa Pa0OTE B COCTOSIHUW alIKOTOJIbHOTO, HAPKOTUYECKOTO HIIH
TOKCHYECKOTO OMbSHEHUS, a TAKXKE CKPBIBIIMICS C MECTa KHUTEIbCTBA OCYXKJICHHBIN, MECTOHA-
XO0XJIEHUE KOTOPOTO HEM3BECTHO.

CpoK HCIpaBUTENbHBIX PAaOOT MCYHCISETCS B MeECSIax M TOAax, B TEUCHUE KOTOPBIX
OCYXXIIEHHBIN padoTall M U3 ero 3apab0THOM IJIaThl TPOU3BOAINCH yAepKaHUs. B kaxxmom me-
CSIIIe YCTAHOBJICHHOTO CPOKA HAKa3aHMS KOJIMUYECTBO JHEU, OTPaOOTaHHBIX OCYXJICHHBIM, HOJIK-
HO OBITh HE MEHEE KOJHMYECTBAa PadOYMX JHEH, MPUXOIIIIAXCS Ha 3TOT Mecsll. Ecnm ocyxeH-
HBIII HE 0TpaboTall YKa3aHHOTO KOJWYECTBA JHEW M OTCYTCTBYIOT OCHOBAHHWS, YCTAaHOBIICHHBIC
3aKOHOM /ISl 3aUeTa HeOoTpaOOTaHHBIX THEW B CPOK HaKa3aHWs, OTOBIBAHWE HMCIPABHTEIBHBIX
paboT mPOAOHKAETCS A0 MOJIHOM OTPabOTKU OCYKIIEHHBIM IMOJIOKEHHOTO KOJTHYECTBA pabounx
THEHN.

Haganmom cpoka oTOBIBaHUSI UCIIPABUTENBHBIX PA0OT SIBISIETCS IEHb BBIXO/A OCYKICHHO-
ro Ha pabory.

B cpok HakazaHus HE 3aCUMTHIBAIOTCS: BPEMS, B TEUEHHE KOTOPOTO OCYXKICHHBINA HE pa-
Ootait; Bpemst 0OJIC3HU, BHI3BAHHOW aJKOTOJHHBIM, HAPKOTUYECKUM WIIH TOKCHUYECKUM OITbsTHE-
HUEM WIH JICUCTBUSMU, CBSI3aHHBIMU C HUM; BpEeMsl OTOBIBAHUS aIMUHUCTPATUBHOTO B3BICKAHUS
B BHJIC apecTa, a TaKKe BPEeMs COJEPKaHHsI IO/ JOMAIIHUM apecTOM WIIH IOJ CTpa)Kel B IO-
PAIKE MEPHI MPECEUYCHHUS 10 IPYrOMY JIeTy B IEPHO]] OTOBIBAHUS HAKa3aHMSI.

B cnydae 3a0osieBaHUSI OCYKIEHHOTO TSDKEIOW OOJIE3HBIO, MPEMSATCTBYIONMIEH OTOBIBA-
HUIO HaKa3aHUs, OH MOXKET OBITh OCBOOOXICH OT OTOBIBaHUs Haka3zaHus (4. 2 c1. 81 YK PD), a
B CJTydae MPU3HAHUS €ro MHBAUIOM TIEPBOW TPYIIITHI - MOJICKUT OCBOOOKICHHIO OT YKa3aHHO-
ro HakazaHus (4. 5 cr. 50 YK PO).

XKenHmuHa, ocyXKJIeHHasl K UCIIPABUTEIBHBIM padoTaM, B Cilydae HACTYIUICHHUS OepeMeH-
HOCTH BIIPABE OOPATUTHCS B CYJ C XOJAaTAaCTBOM OO0 OTCPOUYKE OTOBIBAHMS HaKa3aHWS CO JTHS
MPEeI0CTaBICHUs el OTmycka mo 6epemeHHOCTH U poaaM (4. 1 cr. 82 YK PD, 4. 5 ct. 42 YUK
P®, n. 17 ct. 397 VIIK POD).

Tema 7. Oco0eHHOCTH HA3HAYECHUS HAKA3aHUSA B BH/I€ JUIIECHUS CBO0OIbI

JleiicTBytoIIIEeMYy YTOJIOBHOMY 3aKOHOJATENIbCTBY M3BECTHO JIBa BHJIAa OCHOBHBIX HaKaza-
HUH, COJIepKaHUEM KOTOPBIX SIBJISETCS JUIIEHHE CBOOOJBI: JIMIIEHHE CBOOOABI HA OMpPEENICH-
HBII CPOK U MOKU3HEHHOE JIUIIICHHE CBOOO/IBI.

ConeprkaHne OHATHUS «IHIICHHE CBOOOIBI» packpbiBaeTcs B 4. 1 ¢T. 56 YK P®, rae ro-
BOPUTCS O TOM, YTO JIMIIIEHUE CBOOOMBI 3aKTFOYACTCS B MU3OJISIHUA OCYKJIEHHOTO OT OOIIecTBa
IyTE€M HalpaBJeHUs €ro B KOJOHUIO-TIOCEIEHUE WM MOMEIIEHUS B BOCIIUTATEIbHYIO KOJIOHUIO,
Jede0HOe WCIPABUTENBHOE YUPEXKICHUE, UCIPABUTEIBHYIO KOJOHHIO OOIIEro, CTPOroro WIv
0Cc000T0 peKUMa MO0 B TIOPHMY.

TakuM 00pa3oM, JTUIICHHE CBOOOJBI COCTOUT B M3OJSIMH OCYXKICHHOTO OT OOIIECTBa,
KOTOpYI0 00eCnedyHnBaloT CIEeUalbHbIE YUPEXKIEHUS, UCIONHAIONINE HaKa3aHHe B BHJE JIUIIIe-
HUs cBOOOABI. Paznuune yupexaeHuil pa3HbIX BUAOB OOYCIIOBICHO, IPEKIE BCETO, TOM CTere-
HBIO U30JISIIIUM OCYKJIEHHOTO OT 00IIecTBa, KOTopas B HUX olOecrieunBaercs. B 3Toil cBsS3u MOXK-
HO TOBOPHUTH O PEKUME OTOBIBAHUS HAKA3AHMUS.

Jlnmenue cBoOOIbI sABIIsIETCS HanOoJiee CTPOTUM YIOJIOBHBIM HakKa3aHUEM (UCKIIIOUEHUE
COCTaBJIIET CMEPTHAsl Ka3Hb), MOCKOJBbKY €ro OTObIBAaHHE COMPSDKEHO C HauOOIBIINM 00BEMOM
IIPaBOOTPaHNYEHUH, HaJlTaraeéMbIX Ha OCY)KJIEHHOTO.

B mepByto odepenp 3T0 KacaeTcsi KOHCTUTYIIMOHHBIX MPpaB Ha CBOOOAY M JIMUHYIO HETIPHU-
KOCHOBEHHOCTh, HAa HEMPUKOCHOBEHHOCTh YaCTHOM >KM3HH, HAa TallHy MEpPENnuCcKH, TelePOHHBIX
MIEPETOBOPOB, MOYTOBBIX, TENETPA(PHBIX ¥ MHBIX COOOIIECHUH, HA HETPUKOCHOBEHHOCTH JKHITUIIA,
cBoOoay nepenBrkeHus u T.4. Kak orMedanoch, Kpyr npaB, KOTOPBIX JIMIIAIOTCS OCYKICHHBIE K
JUIICHUIO CBOOOIBI HITH B KOTOPBIX OIPAaHUYHMBAIOTCS, BEChMa IIUPOK, HO 00YCIIOBJICH cOoiepkKa-
HUEM HaKa3aHUs U PEKUMOM €ro OTObIBaHMUSL.
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IIpu paccmoTpeHun BOIpoca 0 Ha3HAYEHUH YTOJI0BHOTO HakasaHus [Inenym BepxoBHOro
Cyna PO B IlocranoBnenun ot 22.12.2015 Ne 58 «O npaktrke Ha3HaueHUs cyaaMu Poccuiickoit
®denepalnyiyl yroJOBHOTO HaKa3aHUs» 00paliaeT BHUMaHUE Ha HEOOXOJUMOCTh UCIIOJIHEHUS Tpe-
OOBaHMI 3aKOHA O CTPOr0 MHAMBHUAYAJIbHOM MOJXOJE K Ha3HAUEHHUIO HaKa3aHUs, UMesl B BUIY,
YTO CHpPaBeIMBOC HAKa3aHHE CIOCOOCTBYET PEIICHHIO 33/1a4 M OCYIIECTBICHUIO IEeH, yKa-
3aHHBIX B CT. cT. 2 1 43 YK PO.

B cooTBercTBHM ¢ OOIIMMM HadajaMu HasHaueHHS HakazaHus (ct. 60 YK P®) Gonee
CTPOTMI BHJ HaKa3aHUsS W3 YMCIIA MPEIyCMOTPEHHBIX 32 COBEPUIEHHOE NMPECTYIJICHUE JOJIKEH
HA3HA4YaThCsI TOJIHKO B CITydae, €ClIi MEHEe CTPOTUH BUJ HAKa3aHUS HE CMOKET 00eCIeunTh J10C-
TYDKEHME 1IeJIel HaKa3aHus.

B nacrosee BpeMs caM yrosioBHbIM 3akoH (4. 1 c1. 56 YK P®) conepxut nonoxenue o
TOM, YTO HaKa3aHHE B BHJE JIMILIEHUS CBOOOABI MOXKET ObITh Ha3HAUYEHO OCYKIECHHOMY, COBEp-
[IMBIIEMY BIIEPBBIC MPECTYIUICHHE HEOOINBIION TSHXKECTH, TOJIBKO MPU HATHYUAU OTSATUYAIOIHX
00CTOATENBCTB, MpeaycMOTpeHHBIX cT. 63 YK P®, 3a uckitodyeHreM MpecTyIUICHUH, Mpey-
cMOTpeHHBIX 4. 1 cT. 228, u. 1 c1. 231 u cr. 233 YK P®, nnu ToJIBKO €Clii COOTBETCTBYIOLIEN
cratbeir Ocobennoit yvactu YK P® numenne cBoOOIbI MPEAYCMOTPEHO KaK €IMHCTBEHHBIN BH/T
HaKa3aHusl. 37ech ClIeqyeT 0OpaTUTh BHUMaHUE Ha TO, YTO B COOTBETCTBUU C 4. 6 cT. 86 YK PD
MOTAIIEHNE WJIM CHATUE CYIMMOCTH aHHYJIMPYET BCE MPABOBBIE MOCIEICTBHUS, CBSI3aHHBIE C CY-
TUMOCTBI0. [T0ATOMY JIHIIO CO CHATOM WM MOTAIICHHON CyIMMOCTBIO OYJET CUUTATHCS BIIEPBHIC
COBEpUIMBIINM MpECTyIUIeHHE (He MMeEIoUM cyauMocTH). Kpome Toro, nuiam, BIepBbIE CO-
BEPILUBIIUM MPECTYIICHHE HEOOIBIION TSHKECTH MPU OTCYTCTBUU OTATUYAIOIINX OOCTOSTEIBCTB,
HeNb3s Ha3HAuaTh HaKa3aHWE B BUJE JIMILIEHUs CBOOOJBI U YCIOBHO, TaK KakK MPaBHIIO O HEBO3-
MO>KHOCTH TTPUMEHEHUS JIUIICHHsI CBOOOBI K OMpE/IeIEHHBIM B 3aKOHE CyOBEKTaM HOCUT a0bCco-
JIOTHBINM XapakTep U pacnpoCTpaHsieTcs Ha Bce 0e3 UCKITIOYEHUSI CUTYalIUH.

B cnyuae ecnu B CaHKIIMU YTOJOBHOTO 3aKOHA HapsIy C JHUIIEHHEM CBOOOABI TMpemy-
CMOTpPEHBI OPYTHe BHUAbI HaKa3aHUS, PEIICHUE Cy/la O Ha3HAUEHUHU JIUIIEHUS CBOOObI JOJIKHO
OBITh MOTUBHPOBAHO B IIPUTOBOPE.

B 3T0ii cBSI3M MOKHO CcKa3aTh, YTO HaKa3aHWE B BUJE JIMIIEHUS CBOOOMBI C YUETOM €ro
CTPOTOCTH SIBJIIETCS Hamboyiee HeXenaTelbHOH, HO HEOOXOIUMON Mepod TOCYIapCTBEHHOTO
npuHyxJaeHus. IMeHHO mo3ToMy OHO mpejcTaBiieHo Oosee ueM B 80% cankuuii crateit Oco-
oennoit vactu YK PO.

MuHNMaNbHbIN CPOK JIMIIEHHs] CBOOOIBI B COOTBETCTBHH C 3aKOHOM COCTaBJISIET JBa Me-
csua (B TOM YHUCJE U B ClIydasX Ha3HAUCHHUS HaKa3aHUs HUKE HU3LIETO Ipejiesia B MOPsIKe CT.
64 YK P®), a MakcUMaJIbHBIN - ABAIATH JIET.

Hckmouenue U3 3Toro o0IIEro mpaBuiia YCTAHOBIICHO JUISI HECOBEPIICHHONIETHUX. B co-
oTBeTcTBUHU C 4. 6 cT. 88 YK P® Hakazanue B Buje JuIIeHUs] CBOOOIBI Ha3HAYACTCS HECOBEP-
HICHHOJIETHUM OCYXCHHBIM, COBEPIIMBIINM MPECTYIUICHUS B BO3pacTe A0 IIECTHAALATH JET,
Ha CPOK HE CBBIIIE IIECTH JIET. DTON )K€ KaTETOPUH HECOBEPIIEHHOJIETHUX, COBEPUIMBIINX OCO-
00 TSDKKHE MPECTYIUICHHS, a TAaKXKE OCTaIbHBIM HECOBEPIICHHOJIETHUM OCYK/IEHHBIM HaKa3aHUE
Ha3HayaeTcs Ha CPOK He CBbINIE JecsaTH JieT. Hakazanue B BUje JIMIIEHUS] CBOOOBI BOOOIIE HE
MO>KET OBITh Ha3HAUEHO HECOBEPIICHHOJICTHEMY OCYKIECHHOMY, COBEPIIUBIIEMY B BO3pacTe JI0
HIECTHAJIATH JIeT MpecTyIieHue HeOOMbIION WK CPeHEN TSKECTH BIIEPBBIC, a TAKKE OCTallb-
HBIM HECOBEPIIECHHOJETHUM OCYXKICHHBIM, COBEPIIHMBIINUM MPECTYIUICHUS HEOOTBIION TSHKECTH
BIlepBbIe. BriepBble COBEPIIMBIINM MPECTYIIEHUE HEOOIBIION WU CPEeIHEH TSKECTH CIIEeAyeT
CUMTATh JIUI0, COBEPIIUBILEE OJHO WM HECKOJIBKO MPECTYIICHUM, HU 32 OJTHO U3 KOTOPBIX OHO
paHee He ObLIO OCYXKAEHO, MO0 Korjaa NpeAbIAYIIHI NIPUroBOp B OTHOLIEHUH €r0 HE BCTYIMUI B
3aKOHHYIO CHITY.

B 510l cBA3M Ha NMpakTUKE BO3HUKAIOT 3aTPYJAHEHUS NPU Ha3HAYCHUU HAKA3aHUS B TEX
ciy4asix, Korja B cooTBeTcTBUU C 4. 6 cT. 88 YK P® Ha3zHauuTh Haka3zaHue B BUJIC JTUIICHUS
CBOOOBI OCYXJIEHHOMY HECOBEPILIEHHOJETHEMY HEBO3MOXKHO, a CaHKUHUs cTaThu OcoOeHHOU
yactu YK P® He mpepycmaTpuBaeT MHOTO BHJA Haka3aHWs (Hampumep, caHKuMs 4. 2 cT. 112
«YMBIIUIEHHOE MPUYUHEHUE CpeaHEd TsKeCTH Bpena 310poBbio» YK P® mpemgycmarpuBaet
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TOJILKO OJIHO HaKa3aHHE - JIUIICHHE CBOOOIBI Ha CPOK IO MATH JIET). 3aKOHOJATENILHO 3Ta MPO-
6iieMa He yperyiaupoBaHa. [lo3ToMy Ha mpakTuKe CyAbl Ha3HAYaIOT B MOAOOHOTO po/a CUTYyallH-
X HakazaHue 0oJjiee MATKoe, 4eM IMPeyCMOTPEHO 3a AaHHoe npectymuieHue (cr. 64 YK PO). B
OTACJBHBIX CIy4YasX MPUMEHSIOTCA TakXe U MojoxkeHus cT. 73 YK P® - ycioBHOE OCYXKIEHHE.
Ho nocneanuii BapuaHT MPaKTUKH CIIEAYeT MPU3HATH SIBHO MPOTUBOPEYAIINM 3aKOHY, TTOCKOIb-
Ky 4. 6 cT. 88 YK PO B yka3zaHHBIX B HE clTydassx BOOOIIE 3allpeliacT Ha3HauYeHNEe HaKa3aHus B
BUJIC JIUIICHUS CBOOO/IBI.

B cnydae coBepiieHust X0Tst ObI OJHOTO U3 MPECTYIUICHUN, MPEAYCMOTPEHHBIX CTAaThIMU
205, 205.1, 205.2, 205.3, 205.4, 205.5, yactsimMu TpeTbeil U ueTBepToil ctatbu 206, YaCThIO YeT-
BepTou crarbu 211, cratesimu 277, 278, 279, 353, 356, 357, 358, 360 u 361 YK P®, npu uac-
TUYHOM HIJIM TIOJTHOM CIJIOKEHUU CPOKOB JIUIICHUs CBOOOJBI MIPH HA3HAYCHUUW HaKa3aHWH 1O CO-
BOKYITHOCTH MPECTYIUICHUH MaKCUMAaJbHBIH CPOK JIMIIEHUS CBOOOJBI HE MOXKET ObITh Ooisee
TPUJLIATH JIET, & 10 COBOKYITHOCTHU MPUTOBOPOB - O0JIee TPUIIIATH IISITH JIET.

J171s1 HEeCOBEpIIIEHHOJIETHUX MAaKCUMAJIbHBIM CPOK Haka3aHHs, B TOM YMCJIE U IPU Ha3Ha-
YEHHH 110 COBOKYITHOCTHU MIPECTYIUICHUH WM TPUTOBOPOB, HE MOXKET MPEBHIIIATh ACCITH JIET.

Jlnmenue cBoOOABI Ha OIpeIEICHHBIN CPOK MOXKET MIPUMEHSTHCS B OPSAKE 3aMEHBI ITPU
MOMIJIOBAaHUH OCYKJICHHBIX K IMOXHU3HEHHOMY JIMIICHUIO CBOOOIBI (CPOK HE OTPAaHUYCH), a TaK-
ke K cMepTHOM ka3uu (4. 3 cT. 59 VK P®) Ha cpok nBamanath nsaTh jeT. Jlumenne cBoOOIbI MO-
KET OBITh MPUMEHEHO H B MOPSJIKE 3aMEHBI O0Jiee MITKOT0 HakazaHus 0ojiee CTPOTUM B Cllydae
3JI0CTHOTO YKJIOHEHUS JIUIa OT OTOBIBaHUS HaKa3aHUs (HampuMep, 3aMeHa UCIPABUTEIbHBIX pa-
00T numeHneM cBo0o b - 4. 4 ¢T. 50 YK P®, orpannuenus cBoboms! - 4. 4 ct. 53 YK PO).

Jlnmenve cBOOOBI Ha OMPEEIICHHBIN CPOK OTOBIBAETCS B MCIPABUTENBHBIX YUpexKe-
HUSX, K KOTOPBIM OTHOCSTCS BOCIIUTATEIbHBIC KOJIOHUH, UCTIPABUTEIBHBIE KOJOHUU, TIOPbMBI U
ne4eOHbIe UCTIPABUTEIIbHBIC YUPEKICHUS (7151 OOJBHBIX OTKPBHITON (OpMOH TyOepKyJsie3a, ajKo-
TOJTU3MOM WJIM HapKoMaHHel). OYHKINH HCTIPABUTENBHBIX YUPEKICHUN BBITIONHSIOT U Jieueo-
HO-TIPO(UITAKTHYECKUE YIpexKACHHUS (OOJBHUIIBI) B OTHOIICHUH COJIEPIKAIIMXCS B HUX OOJIBHBIX
OCYKJICHHBIX, a TAK)KE CJIEICTBEHHBIC U30JSTOPBI B OTHOIICHUH OCYXXICHHBIX, OCTABICHHBIX JJIsI
BBIMOJHEHHST pabOT MO XO3SIMCTBEHHOMY OOCTY>KHBAaHUIO, U OCYKJIEHHBIX Ha CPOK HE CBBIILIE
IIECTU MECSIIEB, OCTABICHHBIX B CIIEJICTBEHHBIX U30JISITOPAX C MX COTJIACHS.

Tema 8. Oco0EHHOCTH HA3ZHAYECHHUS HAKA3AHHUA B BHAE MOKHU3HEHHOIO JIWIICHUSA
CB0O0OABI

[Toxxu3HeHHOe NHIIeHHe CBOOO bl Ha3HAYaeTcs 3a MPECTYIUICHUS, TPEyCMOTPEHHBIE Y.
2 cr. 105 YK - yOumiicTBO IIpH OTATUYAIONINX 00CTOSATENbCTBAX, 4. 5 ¢T. 131 YK - uznacunoBanue,
4. 5 c1. 132 YK - HacuIbCTBEHHBIE IEUCTBUS CEKCYAIbHOTO XapakTepa, 4. 6 c¢t. 134 YK - nosno-
BO€ CHOILIEHUE C JIMIIOM, JOCTUTIIUM |2-J€THEero Bo3pacra, HO HE JIOCTUTIIUM 14-1eTHero Bo3-
pacra, COBEpILEHHBIE JIULIOM, UMEIOIINM CyIUMOCTb 3a PaHEE COBEPILIECHHOE MPECTYILUIEHUE IPO-
THUB TIOJIOBOM HENPUKOCHOBEHHOCTU HECOBeplIeHHoJeTHero, 4. 3 cT. 205 YK - Tteppopuctuue-
CKHUH akT, 4. 4 cT. 206 YK - 3axBat 3anoxnuka, 4. 4 ct. 210 YK - opranuzanus npecTymHoro co-
oOmiecTBa (IPEeCTYIMHON OpraHU3aIlMK) WIK y4acThe B HeM (Hei), 4. 5 cr. 228.1 YK - He3akoH-
HBIII 000pOT HapKOTHYeCKHX cpenctB, 4. 4 cr. 229.1 VK - koHTpabaHIa HApKOTHUUYECKHX
cpeacts, ct. 277 YK - mocsratensCTBO Ha XH3Hb TOCYIapCTBEHHOI'O MJIM OOIIECTBEHHOTO Jes-
tend, 4. 3 cr. 281 YK - auepcus, ct. 295 YK - nmocsratenbCTBO Ha >KM3HB JIMIlA, OCYIIECTB-
JSIIOILETO MPABOCYIME WM MpeaBapuTeabHoe paccienoBanue, cT. 317 YK - nocaratenscTBo Ha
J)KA3Hb COTPYJIHHMKA MPaBOOXpaHUTeNbHOro oprana, cr. 357 YK — renonun, cr. 361 YK - akr
MEXIYHAPOJAHOTO TEppOpU3Ma.

ITo cmpicy 4. 1 cT. 57 YK, cyabl TOKHBI YYUTHIBATh, YTO TAaKOW BUJI HAKa3aHUS B Mpe-
JyCMOTPEHHBIX 3aKOHOM CIIy4asiX MOXET MPUMEHSATHCS JIUIIb TOTa, KOT/Ia HEOOXOAUMOCTh €ro
Ha3Ha4YeHHs] 00yCIIOBJIEHA HMCKIIIOYUTENIBHON OMACHOCTHIO Ui OOIIEeCTBa JIUIla, COBEPILHBIIETO
npectymienue. Cya, MOTUBUPYS B NMPUTOBOPE HA3HAUYECHHME HAKA3AHUS B BUJE MOKHU3HEHHOTO
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JUIICHUs CBOOOJBI, TOMHKEH MPHUBECTH B MOJTBEPIKACHHUE ITOTO BBIBOJA KOHKPETHBIE O0OCTOS-
TENbCTBA JIeNIa U JaHHbIE, XapaKTePU3YIOIIHe TUYHOCTh MOJCYTUMOTO.

3akperieHue MOJ0KEHUS, COTJIACHO KOTOPOMY COBEPIIIEHHE 0CO00 TSHIKKUX MPECTyILIe-
HUH, MMOCATAIOIINX Ha KM3Hb, a TAKXKE 3a COBEPILIEHUE 0CO00 TKKUX NMPECTYIUICHUH MPOTUB
3I0POBbSI HACENIEHUSI U OOIIECTBEHHOW HPABCTBEHHOCTH, OOIIECTBEHHON 0€30MacHOCTH, MOJIO-
BOIl HEIPUKOCHOBEHHOCTH HECOBEPLICHHOJETHHUX, HE JOCTUTIINX 14-JIeTHEro Bo3pacTa, sIBJIsIeT-
Csl OCHOBAHMEM JJIs HA3HAUCHUS HAKa3aHUs B BHJIE MOXHU3HEHHOTO JIMIIEHUS CBOOO b1, Oa3upy-
€TCsl Ha BHITEKAIONIeH U3 IPUHILIMIIOB BUHBI U CIPABENIMBOCTH HEOOXOJUMOCTH yU€Ta B YTOJIOB-
HOM 33aKOHE OOBCKTHUBHBIX U CYOBEKTHUBHBIX IMPU3HAKOB, OMPEACTSIONINX XapaKTep U CTENeHb
0OIIIeCTBEHHON OIMACHOCTH TPECTYIUICHU, B IEJIsIX o0ecredeHus: 0osiee moaHoro u 3hdexTus-
HOTO PENICHUS 3a/1a4, KOTOPBIE CTOST MEPe YTOJIOBHBIM HaKa3aHUEM.

CormacHo mpaBoBoil mosuruu KC P®, chopmynupoBannoit B OmnpeneineHuu oOT
26.01.2010 Ne 112-O-O «O0 oTka3e B NPUHATHU K PAaCCMOTPEHHIO >KaJlo0bl rpakaanuHa Tere-
nuHa AHApes BaneHTuHOBHYA Ha HapylIEHUE €r0 KOHCTUTYIIMOHHBIX TPaB YacThIO MEPBOIl CTa-
TbH 57 YronoBHOro koaekca Poccuiickoin @enepaunny, MOJ0KEHNS YKa3aHHOW HOPMBI YTOJIOB-
HOT'O 3aKOHA, MOCKOJIbKY OHM IMpu3BaHbl oOecneunTh MuddepeHuanmo yroJoBHONH OTBETCT-
BEHHOCTH, HE MOTYT PACCMAaTPUBATHCS KaK HECOBMECTUMBIEC C KOHCTUTYIIMOHHBIMU MTPHHIIUITAMUA
¥ HOpMaMH U Hapyuiatouiie rapantupyembie Konctutynuuei mpasa u ¢cBo60os! rpaxaad. K tomy
e JIUII0, OTOBIBAIOIIEee TTOKU3HEHHOE JINIIIEHUE CBOOOIBI, MOKET OBITh OCBOOOXKICHO YCIOBHO-
JIOCPOYHO, €CJIH CYI0M OYZAeT MPU3HAHO, YTO OHO HE HYXKAAeTcs B JalbHEWIIeM OTObIBAHUH 3TO-
ro Haka3zaHus U (AKTUYECKU OTOBUIO HEe MEHee 25 JIeT IUIICHHs CBOOOIBI, U €CIH JAaHHOE JTUII0
HE COBEPIIMJIO B IEPUOJ OTOBIBAHUS MOKU3HEHHOTO JIMIIEHUS CBOOOIbI HOBOE TSXKKOE MIJIH OCO-
00 TSHKKOE TIPECTYIUICHUE, MTPU OTCYTCTBUU Y HETO 3JIOCTHBIX HAPYIICHU YCTAHOBICHHOTO TI0-
psAlka OTOBIBaHUS HAaKa3aHUsS B TEUEHUE MPEAMIECTBYIOMUX Tpex JeT (4. 5 cT. 79 YK).

OcyXIeHHbIE K MOXHU3HEHHOMY JIMIICHUI0 CBOOOIBI OTOBIBAIOT HaKa3aHHE B HCIIPABU-
TEJIbHBIX KOJIOHHUSIX 0COOOT0 peXHuMa, OTAEIbHO OT APYTuX OCyKIeHHBIX. [lopsaok u ycrnoBus
OTOBIBaHMS MMOXU3HEHHOTO JIUIIIEHUs CBOOOABI onpeneneHsl cT. 127 YUK.

3aKoH ompeenseT Kpyr JIMLl, KOTOPHIM MOKU3HEHHOE JINIIEHHE CBOOOIbI HE MOXKET OBbIThH
HA3HAYCHO: JKEHIIMHAM, JIUI]aM, COBEPIIMUBIINM IMPECTYIUICHHUS B Bo3pacte 10 18 jer, Myxdu-
HaM, IOCTUTIIMM K MOMEHTY BBIHECEHHUS CY/I0M MPUTOBOpa 65-JIETHETO BO3pacTa.

Copepxamuiics B 3aKOHE 3alpeT Ha3HAYaTh MOKU3HEHHOE JIUIIICHHE CBOOOIBI Iepeync-
JICHHBIM B HEH KaTeropHsM JIMLl OCHOBBIBAETCS HAa BHITEKAIOIIEH U3 MPUHIIMIIOB CIIPaBEeAIUBOCTH
U TyMaHu3Ma HEOOXOJUMOCTH y4eTa B YTOJIOBHOM 3aKOHE COLIMAJIbHBIX, BO3PACTHBIX U (PHU3HO-
JIOTUYECKNX OCOOCHHOCTEH Pa3IMYHBIX KaTeropui JIKI B LEIsIX oOecreueHus Oojee MOJHOTo U
3¢ (EeKTUBHOTO pelieHus 3a7a4, KOTOPbIE CTOST Mepe]] YTOJIOBHBIM HaKa3aHUEM.

VYka3aHHbIe 3aKOHO/IAaTENIbHbBIE PEIIeHUs], TPU3BaHHbIe obecreunBaTh nuddepeHranmo
YrOJIOBHOW OTBETCTBEHHOCTH, HE MOTYT PACCMATPUBATHCS KaK HECOBMECTUMBIE C KOHCTUTYIIH-
OHHBIMU TPHUHLIMIIAMA M HOPMaMM M Hapymalomue rapantupyemsle KoHctutynueil mpasa u
CBOOOIBI TPaXK/IaH.

Tema 9. Oco0eHHOCTH HA3BHAYEHNSI HAKA3aHUI B OTHOIICEHNH BOCHHOCIYKAIIMX

Poccwuiickoe yrogoBHOE 3aKOHOJATENECTBO HE COMEPKUT OCOOOM CHCTEMBI BOMHCKUX Ha-
kazaHuil. K BoeHHOCTyXalluM, COBEPIIMBILINM MPECTYIUIEHUS, B TOM YHCJIE MPOTUB MUHTEPECOB
BOCHHOU CITY>KOBI, IPUMEHSIOTCS B OCHOBHOM T€ K€ HaKa3aHUs, 4YTO U K ApyruM nunam. [lops-
JIOK Ha3HAUYEHHUS U UCIIOJHEHUS BCEX HaKa3aHUI yperyJlnpoBaH eJUHbIMU HOPMaMHU YTOJIOBHOTO,
YTOJIOBHO-TIPOILIECCYATEHOTO M YTOJIOBHO-UCIIOTHHTEIHFHOTO 3aKOHOJATEILCTBA.

Hakazanus, npumeHsieMble K OCYXJCHHBIM BOCHHOCIY)KAILUM, COJIEp’KaTcs B OOmIei
cucreme Hakazanui (ct. 44 YK P®). YacTh U3 HUX MPUMEHSETCS K BOCHHOCTYXKAIIUM Ta 001X
OCHOBaHUAX. HazHaueHue ApYrux COAEPIKUT PsZl OCOOEHHOCTEH, O0YCIIOBIEHHBIX CIICIU(PUKON
BOCHHOU cITy»KObl. HakoHeIl, yroloBHOE 3aKOHOATENBCTBO MPEAYCMATPUBAET MEPBI TOCYIAPCT-
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BEHHOTO NPUHYKIEHUS, TIPUMEHSIEMbIC TOJBKO K BOCHHOCTYXAIIUM, - CIICIIHATLHBIC BUIBI Ha-
Ka3aHus (BOMHCKHE HaKa3aHUs).

B nonnom o6beme, 6e3 Kakux-1u00 U3bATHH, K OCYKICHHBIM BOSHHOCITY)KAILIUM IIPHUME-
HAIOTCA WTpad, TUIICHNE MTpaBa 3aHUMAaTh ONpeeNieHHbIe JOMKHOCTU MM 3aHUMAThCS OIpe/ie-
JIEHHOM JesATEIbHOCTHIO, TUIIEHUE CIIEIHAIbHOI0, BOMHCKOTO MJIM TTOYETHOTO 3BaHUS, KJIACCHO-
ro YMHa M rOCyJAapCTBEHHBbIX Harpaj. HasHaueHue 3THX Haka3aHW He ABIsETCS 0E€3yCIOBHBIM
OCHOBaHUEM JJIsl YBOJIHHEHHS OCYKJICHHOTO C BOSHHOM CITY>KOBI, 2 MX MCIIOJTHEHHE BO3MOXHO B
YCIIOBUSX JaJbHEHIIEro ee MPOXOXKIACHHUS B COOTBETCTBHHM C OOIIMMH HOPMaMu YroOJIOBHO-
WCIIOJIHUTENIBHOTO 3aKOHOoAaTenbeTBRa (TI1. 5, 6 1 9 YUK PO).

Hakazanue B Bujie TUIICHUST CBOOOIBI M1 CMEPTHOM Ka3HU Takke 0€3 Kakux Obl TO HU ObI-
JI0 U3BATUN U UCKITIOYCHU Ha3HAYAE€TCsS BOCHHOCIYKAIUM U MOJICKUT OTOBITUIO UMHU B COOT-
BeTcTBUH C 1. 8, pasza. [V u VII YUK PO®. Onnako ero ucnosiHeHUe BICYET YBOJIBHEHUE OCYX-
JIEHHBIX C BOGHHOM CITYXOBI, T.€. MPEKpaIIeHUe CTaTyca BOCHHOCITYKAIIUX.

C yueroMm cnienuuku pyHKIHOHUPOBAHUS BOCHHOM OpraHU3aIllii rocy1apcTBa yroJIoB-
HO€ 3aKOHOJATEIhCTBO MPEIyCMATPUBAET HEKOTOPHIE OCOOEHHOCTH B MPUMEHEHUU K BOCHHO-
CIIy’KallluM OTAENbHBIX BUAOB OOIIMX HaKa3aHUM: 00s3aTeNbHBIX PadOT, UCIPABUTEIbHBIX pa-
00T, MPUHYIUTENBHBIX pabOT U OrpaHUYEHUS CBOOO/IBI.

Tak, 4. 4 ct. 49 YK P® 3anpemaer Ha3Ha4aTh 00s3aTeIbHBIC PaOOTHI BOCHHOCITYKAIIIHUM,
MPOXOSIINM BOCHHYIO CITYX)Oy MO MPU3BIBY, @ TAK)KE BOCHHOCTYXAIIUM, MTPOXOJISAIIIM BOCH-
HYIO CIIy>)KOy TI0O KOHTPAKTy Ha BOMHCKHX JTOJKHOCTSIX PSIIOBOTO M CEPKAHTCKOTO COCTaBa, €Clin
OHU Ha MOMEHT BBIHECEHUS CYJOM IMPUTOBOPA HE OTCIYKWJIM YCTAaHOBJIEHHOI'O 3aKOHOM CpPOKa
CITYKOBI 110 TIPU3HIBY.

HcnpasurensHbie paboThl HE MPUMEHUMBI K BOSHHOCTYXKAIIUM, MPOXOJSIIAM CIYX)OY
o npu3bIBy (4. 5 cT. 50 VK P®), a BoeHHOCTYXaIKUM, MPOXOISAIIAM BOCHHYIO CIIY>KOY 110 KOH-
TPAKTy, BMECTO UCIIPAaBUTEIbHBIX pa0OT Ha3HAYAETCS OTpaHUYCHUE TI0 BOGHHOM ciryx0e (4. 1 CT.
51 YK PO).

Bcem BoeHHOCTYyX)amuM B cooTBeTcTBUU ¢ YK PO He Ha3HavyaeTcss orpaHndeHue cBo0o-
Ibl (4. 6 cT. 53) 1 npuHyAUTENBHBIE pa0OTHI (4. 7 cT. 53.1).

Hapsiny ¢ o0muMu Haka3aHWsIMH B OTHOIIEHUH BOCHHOCIYXKAIUX MPEIyCMATPUBAIOTCS
U CrellMalibHbIe BU/Ibl HAKa3aHUS, UMEHYEMbIE B YTOJIOBHO-UCIIOJHUTEIBHOM MPAaBE BOMHCKUMU.

[Ton crenuanbHBIMU BHIAMHU HAKa3aHW, MPUMEHICMBIX K OCYXJICHHBIM BOCHHOCITYXa-
MM (BOMHCKUMH HaKa3aHHUSIMH), TOHUMAIOTCS MEphl TOCYIapCTBEHHOT'O PUHYKIEHUS, Ha3Ha-
YyaeMble 10 TPUTOBOPY Cy/1a TOJIBKO BOCHHOCIYKAIUM, IIPU3HAHHBIM BUHOBHBIM B COBEPIIICHUN
MPECTYIJIEHUM, U 3aKJIIo4aromuecss B npeaycMoTpeHHbx YK PO jnHIIeHusx u orpaHMYeHUSIX
paB v CBOOO]] BOGHHOCITYKAINX B CIIEMU(DUISCKUX YCIOBUSX MPOXOKICHUS BOCHHOH CITY>KOBI.

Bounckue HakazaHHs NpeAyCMOTpPEHBI INIaBHBIM 00pa3oM 3a COBEpIIEHHE BOEHHOCIY-
YKAIUMHU TPECTYTUICHUN TPOTUB BOCHHOM CITY>KObI, OTBETCTBEHHOCTh 332 KOTOPBIC YCTAHOBJICHA B
1. 33 YK P®. Kpome toro, coaepkanve B JUCUUIUIMHAPHON BOMHCKOM YaCTH MOXKET YCTaHaB-
JUBATHCS BOEHHOCTYXKAIMM, KOTOPBIC COBEPIIUIN OOIICYroJIOBHBIC MPECTYIICHUS (Kpaxa,
NpUYMHEHUE Bpella 3I0pPOBBIO0 U JIp.), KOTJa IO MHEHHUIO Cy/a XapaKTep MPEeCTYIUICHUS U JTnu4-
HOCTh BHHOBHOTO CBHJIETEIHCTBYIOT O BO3MOXKHOCTH 3aMEHBI JIUIICHHS CBOOOJIBI HAa CPOK HE
CBBIILIE JBYX JIET COJEpP>KaHUEM OCYXJCHHOTO B TUCHUIUIMHAPHOW BOMHCKOHN YacTH Ia TOT ke
cpok (4. 1 ct. 55 YK PD).

K uncny cneunanbHbpIX HaKa3aHUW MPUHITO OTHOCUTH OIpaHUYEHKE IO BOGHHOM Ci1yx0e,
apecT B OTHOIICHUH BOCHHOCTYXAIIUX, COACPKAHNIE B TUCITUTUIMHAPHONW BOMHCKOM YaCTH.

CoBepiiieHuE MPECTYIUICHUH TPOTUB BOCHHOM CITYKOBI 00YCIIOBJIECHO MPEHEOPEIKUTEIh-
HBIM OTHOIIIEHUEM BUHOBHBIX K YCTAaHOBICHHOMY MOPSIKY IIPOXOXKIACHUSI BOGHHOM CITyKObI, HE-
JIOCTaTOYHBIM BOMHCKUM BocmHTaHueM. [1oaToMy Haka3zaHue 3a 3TU MPECTYIUICHUS MpeCiIeayeT
B KaueCTBE OJJHOM M3 LIeJIel BOMHCKOE BocnuTanue. [Ipenynpenurenbaple Neau HaKa3aHus B Ta-
KHX CIIy4asiX HaIllpaBJICHbI, MPEX/IE BCETO, Ha yAepKaHNe BOCHHOCIY)KAIUX OT MPECTYMHBIX MO-
CATATeIhCTB HA BOMHCKHI MTPABOIIOPSIIOK.
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[IpuMeHeHre BOMHCKUX HaKa3aHUN B BHJIE OIpaHMUYCHHs 1O BOCHHOH ciyxOe, apecta B
OTHOLICHHH BOCHHOCTYXXAIIUX U COACPXKaHMU B IUCLUIIMHAPHOM BOMHCKON YacTH HE JIUIACT
OCY’KJIEHHBIX CTaTyCa BOCHHOCIIY)KaIl[UX.

BMmecre ¢ TeM BO BpeMsl HCIIOJIHEHUS 3THX HAKa3aHUM y BOCHHOCIYXKAIlMX OrPAaHNYUBA-
€TCsl, NHOTJ]a BECbMa CYIIECTBEHHO, UX MPABOBOE IOJIOKEHUE B CBSI3U C pealM3alueil COOTBET-
CTBYIOLIMX PEKHUMHBIX TPeOOBaHUH, NPEAYCMOTPEHHBIX YTOJIOBHO-UCIOIHUTEIBHBIM 3aKOHO 1A~
TEJIbCTBOM.

IIpaBoBO€ perynupoBaHue MOPsJIKa UCIIOJIHEHHUS U OTOBIBAHMS CIIEIMATIbHBIX BUOB Ha-
Ka3aHUM B OTHOLIEHUM BOEHHOCIY)KALUX OCYILECTBISETCS HOPMaMH CIEHUAIbHOIO pasf. V
YUK PO (ucnonHeHne Haka3aHUsI B OTHOIIICHUH BOCHHOCITY)KAIIIKX ).

Hapsiny ¢ 3TUM HCTOYHMKOM OTOBIBaHHE BOMHCKMX HaKa3aHUH perjaaMEeHTHPYETCS PsIoM
IIOJI3aKOHHBIX AKTOB: IIOJIOKEHUEM O AMCLMILNIMHAPHON BOMHCKOW 4acTH, yTB. [locTaHOBIIEHNEM
npaButenbeTBa PO ot 04.06.1997 Ne 669; npaBuiiamMu OTOBIBAaHHS YTOJIOBHBIX HaKa3aHUN OCYX-
JIEHHBIMU BOCHHOCHY)XaImuMH, yTB. [Ipukazom muaHCTpa 000poHBI Poccuu ot 29.07.1997 Ne
302; oOIIEBOMHCKMMHU YCTaBaMHM, PAaCHpOCTPAHSIOIMIMMHU CBOE JEHCTBHE HE TOJBKO HA BOOPY-
YKEHHbIE CHJIbI, HO U Ha BCE€ BOMHCKUE (POPMUPOBAHUS CTPAHBI.

3. METOAUYECKHUE PEKOMEHJAIIUU (YKA3AHUSA) K IPAKTUYECKUM
SAHATUAM

Jpyroii BaxkHe1e ¢popmoit yueOHOM pabOThI BHICTYNAIOT MpaKTHUecKue 3auaTus. OHu
MPU3BaHbl 3aKPEMUTh, YTIyOUTh 3HAHUS CTYJIEHTOB, MOJTYYEHHbIE HA JIEKIHIX, KOHCYIbTAIUIX U
B pe3yJbTaTe CaMOCTOATEIbHON paboThl Hal TUTEPATYPOU, Pa3BUTh Y HUX HAYYHOE MBILUICHHE.
[Tpu mMoAroTOBKE K MPAKTHUECKOMY 3aHATHIO MO OMPEEIIEHHON TeMe CTYACHT JO0JKEH PYKOBO-
JICTBOBAThCSl IUIAHOM, M3YYMTh M 3aKOHCIIEKTHPOBATh MaTepHaj IO BOIIpOCaM IIJIaHa 3aHSTHSL.
Ocoboe BHUMaHHE ClIeTyeT 0OpaTUTh Ha OBJAJACHHUE IOpUINYECKON TepMuHojoruei. [ToaTomy
CTYJEHTY CJIEAYET COCTABIAThH CIOBApPh NOHATUN U TEPMHUHOB 110 AUCLUILINHE, AKTUBHO MCIIOJb-
3ysl pa3’IMYHOTO POJa CIOBAPH U SHIUKJIIONEIUHU. BhICTyIIeHHe CTyeHTa Ha CEeMHHApe JOJIKHO
OBITH IITYOOKUM, COJIEpKATEIbHBIM, KOHKPETHBIM, JIOTUYHBIM.

B xone mpakTHuecKoro 3aHATHS CTYIEHTHI JOJKHBI BHUMATEJIBHO CIYIIATh JOKJIAJYUKOB
[0 BOIIPOCAM IIJIaHa, YTOOBI C/IENaTh PELEH3MI0 Ha OTBET, MPHHATH yyacTHe B auckyccuu. Ilo
XO0Zly 00CYX/I€HHsI BOIIPOCOB MPAKTUYECKOIO 3aHSTHSI MOJIE3HO BHOCUTH MOMPABKHU U JIOTOJIHE-
HUS B CBOM KOHCIEKTBHI. BO BpemMs ceMHHApCKOTO 3aHSATHS JUIsl BBIACHEHUS YPOBHS YCBOEHUS
yueOHOro MaTepuaa MOTYT IPOBOAUTHCS SKCIIPECC-OMPOCHI C TOMOIIbIO TECTOB.

4. INIAH IPAKTUYECKHWX 3AHATUIA

Tema 1. IlonsiTue cucTeMbl YroJOBHBIX Haka3aHuidl. Opranbl W y4pexIeHusi, HC-
NOJIHAIOLIME YTOJI0BHbIE HAKa3aHUHA

1. TloHaTue cucTeMbl YrOJOBHBIX HaKa3aHUM
2. Bunasl yroJoBHBIX HaKa3aHUM
3. Oprassl 4 y4peKIEHUs, UCIIOIHSIONE YTOJIOBHbIE HAKA3aHUS

Tema 2. Haznauenme Hakazauus. Pojbr cMAryamommx M OTAr4YammMx o00CTof-
TeJbCTB NIPH HA3HAYEHNH HAKA3AHUS

OO1Ire Havajla Ha3HAYCHUS HaKa3aHUs

OOCTOSTENBCTBA, CMATYAOIINE HAKa3aHUE

OO0CTOATENBCTBA, OTATYAIOIINE HAaKa3aHHE

HazHaueHue Haka3aHUs MPU HATHYUU CMITYAIONIMX U OTATYAIOIINX 00CTOSATEIBCTB

el e
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Tema 3. Oco0eHHOCTH HA3HAYEHUs] HAKa3aHMs B BUje mTpada

HITpad kak Bua yroloBHOTO HaKa3aHHS

OcobeHHOCTH Ha3zHaueHUs mTpada Kak OCHOBHOTO M KakK JIOMOJHUTEIHHOIO BHJa HaKa3a-
HUS

3. Orcpouka u paccpouka mrpada

N —

Tema 4. Oco0eHHOCTH HA3HAYEHHUS] HAKA3aHHMS B BU/le OTPAHMYEHUS CBOOOAbI

CyIIHOCTB OTpaHUYCHHS CBOOOIBI KaK BUA YTOJOBHOTO HaKa3aHUS

Oco0OeHHOCTH Ha3HAYEHHUS OIpaHUYEHHs] CBOOOABI KaK OCHOBHOT'O U KaK JIOMOJHUTEILHOTO
BUJIa HAKa3aHUs

3. OrpanuueHnue cBOOOIbI U YCIOBHOE OCYKJIEHHUE: MPOOIEMbI TPUMEHEHHUSI

[\ I

Tema 5. Oco0eHHOCTH HAa3HAYEHUS HAKA3aHNUS B BUe 0013aTeJbHbIX padoT

CymHocTh 00513aTeNbHBIX padOT KaK BUJAa YTOJIOBHOI'O HaKa3aHMsI
Ha3nauenue Haka3aHus B BUE 0053aTENBHBIX pabOT B3POCIBIM U HECOBEPIICHHOJIECTHUM

N —

Tema 6. Oco0eHHOCTH HA3HAYECHHUSI HAKA3aHMS B BH/le HCIIPABUTEJbHBIX padoT

CymHOCT UCTIPaBUTEIBHBIX PA0OT KaK BUAA YrOJIOBHOTO HaKa3aHUs
Ha3nauenune Haka3aHus B BUJIE HCIIPABUTEIbHBIX PaOOT

[\ I

Tema 7. Oco0eHHOCTH HA3HAYEHHUA HAKA3AHUSA B BHJI€ JHIIICHHUS CBOOOIbI

CymHOCTh UIIeHHs CBOOOIBI KaK BUAA YTOJIOBHOTO HaKa3aHUs

Ha3nauenue Haka3aHus B BUJIE JIMIICHUSI CBOOO bl HECOBEPIIICHHOJICTHUM U B3POCIIBIM
Buasl ncipaBUTENIbHBIX YUPEKICHUN

HcnpaBuTenbHble KOJIOHUH AMYPCKOH 00J1acTH

bl e

Tema 8. Oco0EHHOCTH HA3ZHAYECHHUS HAKA3AHHUA B BHAE MOKHU3HEHHOIO JIMILICHUSA
CB0O0OABI

1. CymHOCTb MOXU3HEHHOTO JIUIIICHUS CBOOO B
2 Ha3HaquHe HakKa3aHWus B BUAC ITOKNU3HCHHOI'O JIMIIICHUA CBOGOI[BI
Tema 9. Oco0eHHOCTH HA3HAYEHUS] HAKA3AHN B OTHOLLIEHNH BOEHHOCIYKAIIMX
1. Bunel yrosoBHBIX HaKa3aHWM, Ha3HaYaeMbIX BOEHHOCIYKallIUM
2. Oco0eHHOCTH HAa3HAYCHUs HAKa3aHUS B BUJIC COACPKAHUS B TUCIUILTMHAPHOW BOMHCKOM

YacTU M OTPaHUYCHUS IO BOCHHOM ciryx0e
3. Oco0OeHHOCTH Ha3HAYEHUs HaKa3aHUs B BUJIE apecTa U JHUILEHUS] BOMHCKOTO 3BaHUS

S. METOAUYECKHUE PEKOMEH/JALIUN 11 (0) OPI'AHU3AIINU
CAMOCTOSTEJBbHOM PABOTHI CTYJIEHTOB

OTtnenbHBIE TEMBI Kypca U3Y4alOoTCs CTYACHTaMU camMocToATeNbHO. CaMOCTOSITeNIbHAs
paboTa sBIIseTCS BHEAYAUTOPHON M MpeJHa3HAYeHA IJIsl CaMOCTOSATEIHHOIO O3HAKOMIICHUS CTY-
JIEHTa C OMPEJEICHHBIMH pa3/ielaMu Kypca M0 peKOMEHJOBAHHBIM IpErojiaBaTesieM MaTepHa-
JlaM ¥ TOATOTOBKH K BBIMOJIHEHHUIO MHAMBUAYAIbHBIX 3aJaHuil 1o Kypcy. CamocTosTenbHas pa-
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00Ta BKIIIOYAET B Ce0s: CaMOCTOATENbHYIO PadOTy CTYACHTA C Y4eOHOH U METOJUUECKON JInTe-
paTypoii, UCTOIb30BaHNE WH(DOPMALIMOHHBIX TEXHOJIOTHI, CAMOCTOSTENbHYIO MOATOTOBKY K Ce-
MHUHApCKUM 3aHITHUSM, MOATOTOBKY K PYOEXKHOMY M HTOTOBOMY TECTHPOBAHHUIO, BBIOJHEHHE
KOHTPOJIbHBIX U TBOPYECKHX paboT, penieHue 3ajady, HamucaHue pedeparoB, U JPYTUX BHIOB
WH/IMBUYAJIbHBIX 331aHUH 110 CAMOCTOSITETILHOM padoTe.

CamocrosiTenpHas padboTa ¢ yueOHON M METONYECKOMN JTUTEPATypO

W3yuenne Kypca BKIIOYAET B ceOs CaMOCTOATENbHYIO paboTy ¢ JIUTEpaTypoi MO yCBOE-
HUIO TEOPETUYECKOTO MaTepuasa, a TakKe BBIMOJIHEHNE MPAKTUYECKUX U CAMOCTOSITENIbHBIX pa-
00T O JUCIUAILINHE.

B 6ubnmoreke caMOCTOSITEIBHO MOKHO HAWTH y4eOHYIO M METOAMYECKYIO JINTEPATypy
10 BOTIPOCaM JUCIUIUIMHBI, BOCIIOIb30BABIINCH KATATOTaMHU.

BaxxupiMH cIIpaBOYHBIMU MCTOYHHKAMHU CAMOCTOSATEIHHOU pabOThI CTY/IEHTOB SBIISIOTCS
CIPAaBOYHBIC U SHIUKJIONEANYECKHE M3/IaHUs, CIOBapU, B KOTOPHIX JaHbI OOBSICHEHUS TEPMHU-
HOB.

PexomeHganuu no moJAroToBKe K MPAKTUYECKOMY 3aHATHIO (KOHCTIEKTUPOBAHHUIO TEKCTA)

1) umras wu3ydaeMplii MaTepwall B TIEPBBIM pa3, MOJpa3JeisiTe €ro Ha OCHOBHBIC
CMBICJIOBBIE YaCTH, BBIJICJIANUTE TI1aBHbIE MBICIIH, BHIBOIBI;

2) ecnM COCTaBJSETCS IUIaH-KOHCHEKT, COPMYIUPYHTE €ro MyHKTHI, MOAMYHKTHI, OM-
penenure, YTO UMEHHO CJIEIyeT BKJIIOYUTH B IUIAH-KOHCHEKT JUISl PACKPBITUS KQXKIOTO U3 HUX;

3) HanOosiee CYIIECTBEHHBIE MOJIOKEHUS H3y4aeMOro MaTepuayia (TE€3WChI) MOCIeIO0-
BaTeNIbHO M KPAaTKO M3JIaraiiTe CBOMMU COBAaMHU WJIM HPUBOJUTE B BHJE IUTAT;

4) B KOHCIEKT BKJIIOYAIOTCS HE TOJIBKO OCHOBHBIE MOJIOXKEHUS, HO M JIOBOJIBI, UX 000C-
HOBBIBAIOIIME, KOHKPETHBIE (AKThl W MPUMEPHI, HO 0e3 HX MOAPOOHOTO OMHCAHUS;

5) coctaBusii KOHCHEKT, MOXHO OTJIENbHbIE CJIOBA M LEJble MPEIIOKEHHs MHUCaTh
COKpAILIEHHO, BBIMHICHIBATh TOJIBKO KJIIOUEBBIE CJIOBA, BMECTO IIUTUPOBAHUS JENaTh JHIIb CChLI-
KU Ha CTPaHUIbI UUTUPYEMOI pPaOOThI, MPUMEHATH YCIOBHbIE 0003HAUCHUS;

6) pacnionaraiite a03anbl «CTYNEHbKaMH», NPUMEHANWTE IIBETHbIC KapaHIalld, MapKe-
pBl, (hroMacTephl 7S BBIIEICHHS 3HAUUMBIX MECT.

OcHOBHBIE TIPUEMBI KOHCTIEKTUPOBAHHS

- COKpallleHUE CIIOB, CIOBOCOYETAaHUMN, TEPMUHOB;

- mepepaboTka (passl.

6. YYEBHO-METOUYECKOE U HNH®OPMAIIMOHHOE OBECIIEYEHUE

JAUCHHUIIJINHBI

a) OCHOBHas JIUTepaTypa:

1. Jlro6aBuHa M.A. OcOOEHHOCTH YroJOBHOM OTBETCTBEHHOCTH M HAaKa3aHUs HECOBEPILICHHO-
JeTHUX [DIeKTpOHHBIN pecypc]: yueOHoe nmocobue/ JIrobaBuHa M.A.— DIEKTpOH. TEKCTO-
Bole ganHble.— CI10.: Cankr-IlerepOyprckuii ropuauueckuii uHCTUTYT (puinan) Axane-
mun  ['enepansHoi  mpokyparypel P®, 2015.— 106 c¢— Pexum goctyna:
http://www.iprbookshop.ru/65503.html .— DBC «IPRbooks) .

2. CynnypoB ®.P. Hakazanue B yroJoBHOM MpaBe [ DIEKTPOHHBIN pecypc]: yueOHoe mocodune/
Cynnypos ®@.P., Tanan M.B.— DnekTpoH. TekcroBble naHHble.— M.: Cratyrt, 2015.— 256
c¢.— Pexxum nocryna: http:// www.iprbookshop.ru/49079.html. — 3BC «IPRbooks»

0) JONOJHUTENbHAS IUTEPATYpa:

1. IleunukoB H.II. YronoBHoe Haka3aHWe M IpPAKTHKA €r0 MPUMEHEHUS [DJIEKTPOHHBIN pe-
cypc]: yuebHoe mocobue/ IleunnkoB H.IT.— DnekTpoH. TekcTOBbIE NaHHBIE.— TaMOOB:
TamOoBckHii rocymapcTBEeHHBIN TexHuueckuil yHuepcurer, ObC ACB, 2012.— 86 c.—
Pexxum noctyma: http:// www.iprbookshop.ru/64600.html .— SBC «IPRbooks».
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2. barnaii 10.B. KBanudukanusi oTIeNbHBIX BUAOB MPECTYIUICHHN [DIEKTPOHHBIN pecypcel:
yaeOnoe mocobue/ barmait H0.B.— DOnektpoH. TekcToBeie maHHbie.— OpeHOypr: Open-
Oyprckuii rocynapctBennslid yuusepcurer, ObC ACB, 2015.— 192 c.— Pexum nocryna:
http://www.iprbookshop.ru/61365.html. — 3BC «IPRbooks.

3. BmacoB I0.A. OcobenHocTr KBaM(UKAIUKN OTACTBHBIX BHIOB MPECTYIUICHUI MPOTUB JTNY-
HOCTH [DIeKTpOHHBIN pecypc]: yueOnoe mocobue/ BimacoB FO.A.— DneKTpoH. TEKCTOBBIC
nanuble.— Owmck: Omckas akagemuss MBJ[ Poccun, 2014.— 88 c.— Pexum pgocryna:
http://www.iprbookshop.ru/36045.html. — 3BC «IPRbooks».

4. MentiokoBa M.A. VYTroJIOBHO-UCIOJNHHUTENBbHOE MpaBo Poccuu [DnekTpoHHBIN pecypc]:
yaeOHoe mocobue/ MeHnTiokoBa M.A.— DJEKTPOH. TEKCTOBbIe AaHHBIe.— TamboB: Tam-
OOBCKHUIf TOCYAapCTBEHHBIN TexHnueckuil yausepcuret, ObC ACB, 2015.— 80 c.— Pexum
noctyma: http:// www.iprbookshop.ru/64602.html. — DbC «IPRbooks».

B) nporpamMmmMHoe ooecriedenre u HTepHeT-pecypehl

Ne Ilepeyenb mporpaMmmHoro odoecrnevye- | PeKBU3UTHI NOATBEPKAAIIMX JOKYMEHTOB

HHA (00ecTeYeHHOr 0 JIMIeH3ueil)
1 Omneparmonnas cuctema MS Windows | DreamSpark Premium Electronic Software De-
7 Pro livery (3 years) noroopy — CyOnuieH3uoH-
Helii Jorosop NeTr000074357/KHB 17 ot 01
mapta 2016 roga

2 [Tporpammusblii komiuieke «KoHCyb- JInuen3us koMMmepueckas 1mo 1oropopy Ne21

ta"Tl [mrocy ot 29 stuBaps 2015 roga

Ne Ilepeyenb mporpaMmmHoro odoecrneve- | PeKBU3UTHI NOATBEPKAAIIMX JOKYMEHTOB

HHsA (cBOOOJHO pacnpocTpaHsieMoro) | (mpu HAJTHYHH)
1 LibreOffice becmatHoe pacnipocTpaHeHHE O JTUIEH3UH
Mozilla Public Licence Version 2.0
Ne HaumenoBaHue pecypca Kpartkas xapakrepuctuka
1 | Caiir MBI PO www.mvd.ru CaliT comepxuT naHHbIE (enepanbHOl cTaTH-
CTHUKU O COCTOSTHUH, CTPYKType MpPEeCTYMHOCTH
B PO
2 | DnexkTpoHHO-OMOMMOTEeUHast cucTeMa | DIIeKTpoHHO-OubanoTeunas cucrema IPRbooks
I[PRbooks — HaAy4YyHO-00pa30BaTeNbHBIN pecypc aiis pe-
http://www.iprbookshop.ru/ meHus 3amad odydeHusi B Poccun u 3a pybe-
xoM. YHukanpHas miatgopma DbC IPRbooks
o0benuHsAEeT HOBeWmme WHHOPMAIIMOHHBIC
TEXHOJIOTUU M YI€OHYIO JINIIEH3UOHHYIO
3 | DnexTpoHHO-OMOMMOTEYHass cuctema | Pecypc, BKIItodarommii B ce0st Kak dJIEKTPOH-
n3narenscrBa «Jlanp» (maker «lIpa- | Hble Bepcuu KHUT U3AaTenbcTBa «JIaHb» U 1py-
Bo.}Opunnyeckue HAyKW») | TUX BeAYIIUX U3ATEIbCTB yUeOHOMU IUTEpaTy-
http://e.lanbook.com PBI, TaK U 3JIEKTPOHHBIE BEPCUU TIEPUONYC-
CKUX M3JaHUN M0 €CTECTBEHHBIM, TEXHUYECKUM
Y TYMaHUTAPHBIM HAyKaM.
4 @DoH SIEKTPOHHOW OMOIUOTEKH COCTABISET

DneKkTpoHHass OMOIMOTEYHAs CUCTEMaA
«tOpaiit»
https://www.biblio-online.ru/

6onee 4000 HaMMEHOBAaHWI U TOCTOSIHHO TIO-
MOJTHSIETCST HOBUHKAMH, B OOJIBIIMHCTBE CBOEM
3TO y4eOHHUKHM M y4eOHbIE TOCOOus i BCeX
YpOBHEH NpodeccHoHaTBEHOrO 00pa3oBaHUs OT
BEIYIIUX HAYYHBIX IIKOJI C COOIOJICHUEM Tpe-
6oBanuit HOBBIX PI'OCoB.
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