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1. METOAMYECKHE PEKOMEHJALIMA 110 U3YYEHUIO JUCHUIIJIMHBI
«YI'OJIOBHO-UCITIOJIHUTEJIBHOE ITPABO»

OcHoBHBIMU (hOpMaMU U3yUYEHUS AUCLMILIUHBI U MPOBEACHUS TEKYIIET0 U MPOMEKYTOU-
HOT'O KOHTPOJIS SIBJISIFOTCS: JIEKIIMH, IPAKTUYECKUE 3aHATHS, PEIICHUE 3a/1a4, aHAJIMTUUECKast pa-
00Ta c TeKCTaMU MPABOBBIX IOKYMEHTOB, TeCTUpOBaHHE. VITOTOBBI KOHTPOJIb — 3a4eT.

BakHpIM yCIIOBHEM YCHEIIHOIO M3YYEHUS AUCLUILIMHBI SBJISETCS CUCTEMHBINA MOIXO B
opraHu3aiuu ydeOHoro mporecca. [Ipu w3ydeHHM AMCHMIUIMHBI CIeAyeT oOpamath ocoboe
BHUMaHUE Ha OCBOEHHE MOHATUIHOIO ammapara, a TaKK€ Ha U3Y4eHHE COAEp KaHMs FopUanye-
CKHMX HOPM, COCTaBJISIOIINX BaKHEUIIINE HHCTUTYTHI OTPACIIH.

C sTUMH 1IeNIMH, TTOMUMO U3YYEHUS JEKIIMOHHBIX MaTepHajoB, HEOOXOAMMO MCIOIb30-
BaHUE TEKCTOB MPABOBBIX akTOB. JJisl rIIyOOKOro M KaueCTBEHHOTO YCBOEHHUS MaTepuaia Kypcea,
IpeXJie BCEro, peKOMEHAYeTCS BHUMATEFHO 03HAKOMUTRCS € paboueil mporpaMMoii, TeMaTuie-
CKHMM IUJJAHOM JUCLUIUIMHBI, TUIAaHAMHU MPAKTHYECKUX 3aHATHUM, 3aJaHUAMH ISl CAMOCTOSITEIb-
HOU paboThI, pEKOMEHJOBAHHOU JTUTEpaTypoil (yueOHUKaMu, yueOHBIMU MTOCOOUSAMH, XpECTOMa-
TUSMHU U HAYYHBIMU TPY1aMH).

AynutopHas paboTa CTylIeHTa MpeArojaraeT: BO-TIEPBLIX, AKTUBHYIO) MBICIHUTEIHHYIO
JESTEIbHOCTh BO BpPEeMs MOCEUICHUS JEKIMOHHBIX 3aHATUN, KOTOPbIE SBIAIOTCS OCHOBHOM (hop-
MO OpraHu3anui yaeOHOro mporecca. Bo-BTOpBIX, aKTUBHOE y4dacTHe B IPOBEICHUH MPAKTH-
YECKUX 3aHATHNA. AyauTopHas paboTa IOMOJHSIETCS CaMOCTOSTEIBHOM PaOOTOM CTYIEHTOB C
MaTepualiaMH JIEKIUH, TOATOTOBKOM K MPAKTUYECKUM 3aHATHUSIM, BBIMOJHEHUEM 3aJaHUil 1Jis
CaMOCTOSITENIbHOM pabOThI 110 TEMaM Kypca.

MeTtoaudeckue yka3aHusl 10 U3yU4EHUIO TEOPETUUECKOI0 Kypcea:

Baxxnoli ¢opmoli ycBOeHHSI 3HAHUW MO KypCy sIBIIsseTcs Jekuus. PaboTa cTyneHTa Haj
JIEKIMENW COCTOUT U3 Tpex ATanoB. [IepBrlii U3 HUX MOATOTOBKA K JIEKUUH, T. €. CAMOCTOATEIBHOE
O03HAKOMJICHHE C MaTepUajoM CJeayIoulel JIEKIMHU MpU MOMOIIM Y4eOHUKA U JIp. UCTOUHUKOB.
[ToroOHBIN MOIXO CYIIECTBEHHO OOJIETYUT BOCIIPUATHE MaTepHaia, OyJaeT criocoOCTBOBaThH 00-
Jee TITyOOKOMY €ro YCBOSHHUIO.

I'maBHast cTagust — 3TO MPOCIYIIMBAaHUE JEKIUH. [T TOro, yTOOBl YCBOUTH OCHOBHBIE
MOJIOKEHUS JIEKLUHU, 3allOMHHUTHh €€, HeOOXOIMMO KOHCIIEKTHUPOBATh H3JIaraeMblii MaTepuall.
Crnenyer HOMHUTB, YTO KOHCIIEKT — 3TO HE CTEHOrpadupoBaHKE JEKIMH, a COKpaIlleHHAast 3al1Ch
riaBHoro. [loazaronoBku pa3aenoB JIEKIMH, HOBbIE UMEHA U TIOHATHUS, OTpeieNieHus] U Hanbosee
Ba)KHbIE 0000IIAIOIINE BHIBOBI CIEYET 3alMChIBATH MOJHOCTHIO, MHAYE TIOTOM MX OYAET TpyA-
HO BOCHpOU3BEeCTU. TOYHO TakKe JOJKHBI OBITH MOJIHOCTHIO BOCIIPOU3BEACHBI CCHUIKM Ha Ipa-
BOBBIC aKTHl U CIICHUAIBHYIO JUTEPATYypy. ApryMeHTalusl OOIUX IOPHINYECKUX IMOJIOKEHHH,
000CHOBaHHS U JIOKa3aTeIbCTBA BBIBOJOB, XapaKTEPUCTHKA MPEIMETOB WM SBICHUNH MOTYT
OBITH 3alMCaHbl COKpAIIeHHO. Ba)kHO Takke OTYETIMBO MPEJCTaBUTH ce0€ M BOCHPOHM3BECTU B
3aMyiCy BHYTPEHHIOIO CBSI3b MEXKIY OTIEIbHBIMU apryMEHTaMM, YTOOBI BCSI apryMEHTAIUs WIn
XapaKTepuCTHKa ObUIa 3amKcaHa Kak cTpoitHoe nenoe. MimroctpatuBHblil Matepuain-(akr, npu-
MEpBI, Ka3yChl MOXKHO 3alMCBIBATh COBCEM KpaTKo. B TeTpanu, nperHa3HaueHHOW I KOHCIIEK-
TUPOBAHMS JICKIIUH, CIETyeT OCTABIATh MOJS ¢ TAKUM PAacUyeTOM, YTOOBI IOCIE MPOUYTEHUS JIEK-
IMOHHOT'0 MaTepuasa MOXXHO ObLIO cZeNlaTh IpUMEYaHusl, UCTIPaBJICHUS, JOTIOJIHEHNUS, IPUBECTU
MPUMEPBI.

Tpertwnii aTan pabOTHI CTyACHTA HaJ JCKIIUEH - ITO CBOEBPEMEHHasl paboTa HaJl KOHCIICK-
TOM, KOTOpasi MO3BOJIUT HE TOJILKO MCIPABUTH OIUIOIIHOCTH B 3aIMCSX, HO U IPOYHEE YCBOUTH
MaTepHua JEKIHH.



2. KPATKOE COJEPXKAHHUE KYPCA JEKIIUIA

Tema 1. IloHsiTHE Yr0JI0BHO-UCIIOJTHUTEIBLHOIO NPaBa, NMpeaIMeT U CHCTeMa Kypca

[Tox mpaBOoM B COOTBETCTBHH C OOIIETEOPETUUYECKUM TOJXO0JIOM MOHUMAETCS CHUCTEMa
00111e00513aTeNbHbIX, (OPMATBHO-ONPEICTICHHBIX HOPM, KOTOpPBIE:

- BBIPAXAIOT TOCYJAPCTBEHHYIO BOJIFO OOIIECTBA, €€ OOIIEUYEIOBEYECKU U KJIACCOBBIN
XapakTep;

- M3JAI0TCA WM CAHKIMOHUPYIOTCS TOCYJIAPCTBOM M OXPAHSIIOTCS OT HapyIIEHWW BO3-
MO>KHOCTBIO TOCYJJAPCTBEHHOTO MPUHYKICHUS;

- SIBJISTFOTCSI BJIACTHO-O(UITHATILHBIM PETYJISATOPOM OOIIECTBEHHBIX OTHOIIICHUH.

[Ipu3Hakamu oTpaciu mpaBa, KpOME MPOUYEro, OOBIYHO MIPUHSITO CUUTATH HATHMYHUE: CaMO-
CTOSITEIBHOTO TIPEJMETa MPABOBOTO PETYIMPOBAHMS; COOTBETCTBYIOIIETO 3TOMY MPEAMETY Me-
TOJIa IPABOBOT'O PETYJIMPOBAHUS U 000COOJICHHOM CUCTEMBI HOPM.

YTo/I0BHO-UCIIOJIHUTENILHOE TIPaBO, KaK CaMOCTOSITENbHAs OTpacibh IpaBa, oO0JamacT
BCEMU YKa3aHHBIMH MIPU3HAKAMU U MIPEJICTABISAET COOOMU, MPEKIE BCErO, CUCTEMY FOPUIUICCKIX
HOPM OJIHOPOJIHOTO Topsiaka. JlaHHast OJHOPOTHOCTh, B CBOIO OYepe/lb, 00YCIOBICHA UX COJIEP-
xkaHueM. [1o cBoemMy coliep:kaHUI0 3TH HOPMBI COPHEHTUPOBAHBI HA PETYIUPOBAHUE TPOIIECCOB
WCITOJTHEHUSI M OTOBIBAHUS YTOJIOBHBIX HakazaHui. OHU aJpecoBaHbl, ¢ OJHOW CTOPOHBI, OCYXK-
JIEHHOMY, 00pasysi ero cBoOeoOpa3Hoe MPaBOBOE MOJIOXKEHHUE (CTATyC), C APYroi - mpaBoIpuMe-
HUTEJII0, HAJIETISASA €ro Crelu@UIHbIMU MMpaBaMH U o0s3aHHOCTSIMU. KpoMe Toro, 0 THOPOTHOCTH
HOPM YTOJIOBHO-HCIIOJIHUTEIHHOTO MpaBa BBIPAXKAETCS B MX 00mIeH (QyHKIMOHAILHON Hampas-
JICHHOCTH.

HopMbI yroioBHO-UCIIOIHUTENHHOTO TpaBa MpeAHa3HAYCHBI I PEryIHPOBAHUS TTOPSII-
Ka B3aMMOOTHOIICHUN MEXIY OCY>KJIEHHBIMH, U B TO YK€ BpeMsl /I BO3JACHCTBUS HA OTHOIICHUS
OCYXJICHHBIX C TOCYIapCTBOM (B JIUIIE COOTBETCTBYIOIIMX OPTaHOB M YUPEKICHUII) B MEPUOJ
OTOBIBAHNS HAKa3aHMUS.

OObekTHBHAS ~ HEOOXOAMMOCTh  3aKOHOJNATEIbHONW  peryIaMEHTAIllil  YTOJIOBHO-
WCITOJTHUTEIIbHBIX OTHOIICHHUH MPEAONPESISIETCS KaK MUHUMYM CJIEAYIOIIMMH OOCTOSITEIBCT-
BaMH:

1) ucrionHeHne HaKa3aHUW BCETJa HEPa3phIBHO CBSI3aHO C CYIIECTBEHHBIMH MPABOBBHIMU
OrpaHUYeHUsIMH, a B cooTBeTcTBUU ¢ KoHctutynueir PO (ct. 55) 3aKOHHBIMH MOTYT OBITH NPH-
3HAHBI TOJIBKO T€ OTPAHWYCHUS WM YMAJICHHUS TPaB U CBOOO JUYHOCTH, KOTOPHIEC TIPEITYCMOT-
penbl (henepanbHbIM 3aKoHOM. OTCIO/IA CIEAYET, YTO MOPSAOK MCIIOJIHEHUS HAKa3aHUS JTOJIKCH
YETKO OMPEIEIATHCS MPABOBEIMU HOPMAMH;

2) yroioBHOE HaKa3aHHE, KaK MPaBUJIO, PEATM3YeTCsl BOMPEKH BOJIE OCYKICHHBIX. [Ipu-
HY)XJICHHE K€ B ITPABOBOM TOCYIapCTBE MOXKET MPUMEHSATHCS TOJIBKO TOCYJapCTBEHHBIMU Opra-
HaMH Ha OCHOBE YETKOW IOPUANYECKOMN perjlaMeHTallu;

3) NpUHYAUTEIBbHBIA XapaKTep 00ECIEYCHHS YrOJIOBHO-UCIIOTHUTEIBHBIX HOPM JTOJDKEH
OBITH B PaBHOW CTEICHH MPUMEHUM KO BCEM JIMI[aM, OTOBIBAIOIIMM YrOJIOBHBIC HakazaHus. B
OTIPEICTICHHOM CTETeHH UMEHHO 3TUM OOCTOSITEIHCTBOM OOYCIIOBJICH M O0IIe00s3aTeIbHBINA Xa-
pakTep HOPM  YrOJOBHO-UCHONHUTENBHOTO mpaBa. OOmieo0s3aTeNbHOCT  YTOJIOBHO-
WCITOJTHUTEIIbHBIX TIPABHII MPEIIOJIAraeT, YTO KKl OCYKICHHBIA 00513aH 0eCIPEKOCIOBHO HX
HCIIOJIHSTh;

4) cymiecTByeT HacTOsITEIbHAS MTOTPEOHOCTh B BOMPOCaX OOCCTICUCHHS €TMHCTBA MEKITY
YTOJIOBHO-UCIIOJIHUTEIHHBIM 3aKOHOAATEILCTBOM U JIPYTHMMH BETBSIMHU YTOJIOBHO-IIPABOBOM O-
nutuky. be3 Hagexaiiei IopuandecKor periaMeHTaluil CaMOro MpoIecca UCIOJHEHUST HaKa-
3aHMSI TAKYIO B3aMMOCBS3b OCYIIIECTBUTH HEBO3MOXKHO;

5) umMeeT MecTo HeoOXOAMMOCTh 00€CTICUeHUS] MaKCUMaJIbHOTO COOTBETCTBUS TOPSAKA
WCTIOJTHEHUS HAKa3aHW peKOMEHAAMSIM OOIICTPU3HAHHBIX MEXKIYHAPOIHBIX HOPM, B TOM YHC-
JIe - MeXIYHApOIHBIX CTAaHAAPTOB OOpAIICHHS C 3aKIIFOYCHHBIMHA. JTO TpeOOBaHHME BHITEKACT U3
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nonoxennid Koncruryuuu PO (cr. 15) u npeamnonaraer 1eneHanpaBlIeHHYIO IESTEIbHOCTh MO
BKJIFOYEHUIO YKa3aHHBIX CTAaHAAPTOB B HALIMOHAJILHOE 3aKOHOATENLCTBO Poccun.

Kpome Toro, o0si3aTenbHBIM YCIIOBUEM HCIIOJIHEHHS YTOJOBHOTO HaKa3aHUS SIBIISETCS
00513aHHOCTh OPTaHOB U YUPEXKJIEHUH YTrOJIOBHO-HUCIOJHUTENBHON CUCTEMBbl 00€CHEeUUTh IOJ-
HYI0 0€30MaCHOCTh OCYX/ICHHBIX B MIEPHO]] OTOBIBAHUS UMHU HAKA3aHUS.

HazpanHble 00CTOATENHCTBA OOBEKTUBHO BBI3BAIM K JKU3HH CAMOCTOSATEIBHYIO OTpPacib
mpaBa, KOTOpask XapaKTepU3yeTcs U COOCTBEHHBIM MTPEIMETOM MPABOBOTO PETYIUPOBAHHSL.

Jlo HelaBHETO BPEMEHU CUUTAJIOCH, YTO MPEIMETOM YTOJIOBHO-HUCIIOIHUTEIBHOTO MpaBa
SIBJISIETCSL PETYJIMPOBAHKE TTOPSIKA U YCIOBUI UCTIOTHEHHsI (OTOBIBAHUS) YTOJIOBHBIX HaKa3aHUA,
CBSA3aHHBIX C IPUMEHEHUEM MEpP MCIPABUTENBHO-TPYIOBOTO BO3ACHCTBUA. DTOT BBIBOJ MPSIMO
BBITEKAET U3 aHanu3a cT. 2 npexHero (1970 r.) UTK PCOCP. B nacrosiiee BpeMs K MpeaAMETY
MIPABOBOT0 PEryJIHpPOBAaHUS YTOJIOBHO-HCIOIHUTEIBLHOTO MpaBa COBEPLUICHHO OOOCHOBAHHO OT-
HECCH MOPSIIOK UCIIOTHEHUS ¥ OTOBIBAHUS BCEX BHUJIOB YT'OJOBHBIX HaKa3aHUM.

W3nayanbHO peaMeT YroJOBHO-UCIIOIHUTENLHOTO paBa 0003Ha4YeH, YCIOBHO TOBOPS, B
KOJIMYECTBEHHOM OTHOLIEHUH. HO BO3MOKEH U Ipyroil MoAXo/: ONpeesIeHne IpeaMeTa Ipasa B
IUTaHE COAEpPKaHUs MPABOOTHOLICHHUH, CKIIaIbIBAIOIIMXCS MIPH UCTIOJTHEHUH HaKa3aHus, U QPyHK-
LWHA, BBIMOJHAEMBIX MPH 3TOM COOTBETCTBYIOUIUMHU YUPEKJCHUSIMH U OpraHaMu rocyJapcTBa.
[Ipu 3TOM ciienyeT UMETh B BUAY BCIO COBOKYITHOCTb YUPEKICHUN M OPTaHOB, KAaK CIELHAIBHO
CO3aHHBIX /IS BBITONHEHUS 3TuX QyHKIui (cucrema @CUH), Tak U UHBIX, UCIIOJIHEHUE HaKa-
3aHUN JUISI KOTOPBIX SIBISIETCS JOTOJHUTEIbHOW Harpy3kod M 00s3aHHOCTHIO (KOMaHIOBaHUE
BOMHCKHUX YacTed, MPOMBIIUICHHBIE U UHBIC MIPEANPUITHS U yUpPEXKICHUs U T.1.). Takoro pona
MOJIOKEHHUS, YTIyOIstoIe NOHUMaHUe MPeIMETa YroJIOBHO-UCIIOMHUTEILHOTO 3aKOHO1aTeNb-
CTBa, ObLIH B cBOe BpeMs chopmynupoBanbl u o6ocHoBanbl A.E. Haramessim 1 H.A. Ctpyuxo-
BBIM.

B peiicTBytomiemM yrojaoBHO-UCHIOIHUTEILHOM 3aKkoHoaTenbcTBE (cT. 2 YUK P®) 3akpe-
MIJIEHO BO3JEMCTBUE HOPM YKA3aHHOM OTPACIIM Ha MPEAMET MPABOBOIO PETYIMPOBAHUS. ITO BO3-
neiicreue onpenensercsa teM, uto Y UK PO ycranasnupaer:

- o0111e MOJ0KEeHUsI U PUHIUIIBI UCTIONIHEHNS HaKa3aHUM, IPUMEHEHHUs UHBIX Mep yro-
JIOBHO-TIPABOBOI0 XapaKTepa;

- TIOPSAZIOK U YCJIOBHSI MCIIOJHEHUS W OTOBIBAaHUS HaKa3aHW, MPUMEHEHHUS! CPEJICTB HC-
MpaBJICHUS OCYXKICHHBIX;

- IOPSIIOK OCBOOOKICHHS OT HaKa3aHUS;

- IOPSIIOK OKa3aHUs MMOMOIIM OCBOO0K/IaEMBbIM OT HaKa3aHUsI JIUIIAM.

B ynomsinyToit ctatee YUK PO onpenenens! 1Ba BaXXHEUIIIMX MOMEHTA:

1) B yrojaoBHO-UCIIOTHUTENHHOM 3aKOHOJATENBCTBE 3aKPEIUISETCS UCIIOJHEHUE HaKaza-
HUs, & HE IPUTOBOPA;

2) TepMUH «UCIOJHEHUE» OOpaIlleH K MPEJCTABUTENSIM OPTaHOB M YUPEKICHUH, UCIIOI-
HSIOIMX HaKa3aHHs, B TO BpeMs KaK TEPMUH «OTOBIBAHHE» MOAYEPKUBAET O0S3aHHOCTH OCYXK-
JICHHBIX TIpeTepIeBaTh BCE TO, YTO BICYET 3a COOOM HaKa3aHUe.

[Tocne mpoBeAeHHOTO aHaNM3a CIEAYeT ONpEeAETUTh U CPOPMYIUPOBATH ONpeiesieHUE
MpeAMeTa YroJIOBHO-UCIIOJHUTEILHOTO 3aKOHOIaTENbCTRA.

[IpenMeT yroloBHO-UCIIONHUTEIBLHOTO PEryIUpPOBAaHUS - OOIIECTBEHHBIE OTHOILIEHUS,
BO3HUKAIOIIKE IO TOBOJIY U B CBSI3U C UCIIOJIHEHUEM U OTOBIBAHUEM yTOJIOBHBIX HAKA3aHUU.

[IoBOAOM BO3HUMKHOBEHMS YrOJIOBHO-UCIOJHUTEIBHBIX OTHOIIEHHWH CIIEAyeT CUYUTaTh
BCTYNHUBINNN B 3aKOHHYIO CHIIy OOBHHHUTEIBHBIN MIPUTOBOP CyJa, B KOTOPOM BBIpaKEHA MPABO-
Bas OLICHKA MPECTYIUIEHUS U BOJISI TOCYAApCTBa MO ONPENEICHUIO BUJIa U pa3Mepa HaKa3aHUs 3a
€r0 COBEpILECHHUE.

MoOMEHTOM BO3HHMKHOBEHUS YrOJOBHO-HCIIOJHUTEIBHBIX OTHOIICHUW SIBISIETCS BpeEMs
BCTYIUICHUSI B 3aKOHHYIO CHIJIy OOBHHHTEIHHOTO MPHUTOBOpa cyaa. B To ke BpeMsi yka3zaHHBIC
YTOJIOBHO-UCIIOJIHUTEIbHBIE OTHOIICHUS MPOJIOJDKAIOTCS BIJIOTH O MOMEHTa OTOBITHUSL OCYXK-
JIEHHBIM BBIHECEHHOTO CY/IOM Haka3zaHus. B 3TOT mepuon u3HayaibHO CKJIA/IbIBAIOTCS U CYIIECT-
BYIOT Ha MPOTSKEHUH BCETO BPEMEHH HCIIOJIHEHUS! YTOJOBHOIO HaKa3aHUsI 0COObIE OTHOILIECHUS
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MEXAY OCYXACHHBIM - C OJJHOM CTOPOHBI, U MPEACTABUTEISIMHU IOCYIaPCTBEHHBIX HHTEPECOB - C
npyroi. Peub unmer o tex opraHax, KOTOpble B CHJIy CBOMX IOJHOMOYMI 0Os3aHBI MCIIONHATH
YrOJIOBHBIC HaKa3aHUs. BMecTe ¢ TeM B CHIIy BOSHUKIIMX OCOOBIX YTOJOBHO-UCTIOTHUTEIBHBIX
OTHONICHUN OCYXJEHHBbIE 00s3aHbI COOJIIO/IaTh OINpEe/IeJICHHbIE NPAaBOBbIE OTPAHUYEHUS, KOTO-
pbl€ YCTAaHABIMBAIOTCS U PETYIUPYIOTCS HOPMAaMH YTOJIOBHO-UCIIOJHUTEIBHOTO 3aKOHOAATENb-
ctBa. OcyXKJIeHHbIE IPU BCEM 3TOM, B CHILY MPUOOPETEHHOT'O 0cOO0ro MpaBoOBOro cTaTyca, cTa-
HOBSITCS 00J1aIaTeISIMK ONIPEACTICHHBIX, OTIMYHBIX OT OOIIErpakIaHCKUX, TIpaB. B To ke BpeMs
OHM COXPAaHSIOT CBOU 3aKOHHBIE HHTEPECHI.

Kak yxke OBIJIO OTMEYEHO, OCHOBOW M OCHOBHBIM CTEP)KHEM IIpeaMeTa YroJIOBHO-
VCIIOJIHUTEJIBHOTO IIpaBa SIBJISIOTCS OTHOLICHUSI MEXIY OCYKIEHHBIMHU U rocyaapcTBoM. OTcro-
Ja, B CIIIY MCKIIIOUMTENHHON CIeM(PUUHOCTH OTHONICHUN, HEU30EKHO BO3HUKAET HEOOXOIH-
MOCTb 0CO0O THIATEILHOM perJaMeHTallud U MPAaBOBOrO 00ECHeUeHUs AESTEIbHOCTH YUpexKie-
HUU ¥ OPraHoB, Ha KOTOPBIE BO3JI0XKEHA 0053aHHOCTD UCIIOJIHEHUS YTOJOBHBIX HAKa3aHUH.

Onnako Ha3BaHHBIM MpeaMETOM cdepa TaHHOW OTpaciu mpaBa He orpannuuBaercs. Cro-
J1a, KpOME TOTO, BXOASAT U OTHOILIEHHUS, CBSI3aHHBIC C PECOLMATN3alNeH OCYXICHHBIX, & TAKXKe
OTHOIIICHHUS, BO3HUKAIOIINE B CBSI3M C MX y4acTHEM B TPYAOBOMW, OOIIECTBEHHOW M WHOH Jnes-
tenpbHOCTH. Clo/1a e TMPUMBIKAIOT M BOMPOCH! MOCTIIEHUTEHIIMAPHOW aanTalliil OCBOOOKICH-
HBIX OT YIOJIOBHOTO HAaKa3aHHUs JIULL.

B o0r11eii Teopun mpaBa MpoYHO YTBEPAUIOCH MHEHHE O TOM, YTO CAMOCTOSITEIILHBIE OT-
paciu mpaBa JI0JKHBI 00J71a/1aTh U COOCTBEHHBIM METOJIOM IPABOBOTO PETYINPOBAHMUSL.

Merton, Mo cBOel CMBICIOBON CYTH, MPEACTaBIsET COOOM CIOCO0 TEOPETHUECKOTO HC-
CJIEIOBaHUS WJIM MPAKTHUYECKOI0 OCYHIECTBIEHU yero-nndo. Kak u3BectHo, MeTo1 onpenenser-
csl cenuguUKOi mpeaMeTa, U OITOMY BBICTYIAeT B KA4€CTBE BTOPUYHOTO KPUTEPHS, XapaKTe-
PHU3YIOIIETO CAaMOCTOATEIBHYIO OTPACIb MTPaBa.

Haxomsce B Hepa3pbIBHOM €IMHCTBE MEXKIY COOOM, MPEeaIMET U METOJ UMEIOT H CBOU
CYILIECTBEHHBIC Pa3INuus. DTU pa3inuus ONPEeNeNioTcs UX (PyHKIHOHATBHBIMH OCOOEHHOCTSI-
MHU.

[IpenmMeT yroaoBHO-MCHOJHUTENBHOTO IIPaBa OTBEYAET HA BOMPOC: KaKne OOIIECTBEHHbBIE
OTHOILLIEHHUS JIOJKHBI PETYJIMPOBATHCS HOPMaMH yYTOJIOBHO-UCIIOJIHUTENIBHOTO IpaBa’?

Metop ke yka3bIBaeT Ha TO, KAKUM 00pa3oM 3TH OTHOILIEHUs peryiaupyrorcsa. MHbiMu
CJIOBaMH, METOJI YTOJIOBHO-HUCIIOJIHUTEIBHOTO TPaBa OIMPEAETSeT CIOCO0 pPeryIHpOBaHUS CIie-
u(pUYeCKUX OOIIECTBEHHBIX OTHOIIEHUI, BO3HUKAIOIIUX B CBA3M U IO MOBOAY HCIOJHEHUS
YTOJOBHOTO HaKa3aHUsI.

Hcxons n3 31010, ClieayeT 3aKI0UNTh, YTO METOJI YTOJIOBHO-UCIIOJIHUTEIBHOIO PETYIIH-
pOBaHMS TPENCTaBISIET COOOM COBOKYMHOCTH MPHUEMOB (CIOCOOOB) BO3IAECHCTBHUS YrOJIOBHO-
HCIIOJTHUTENILHOTO TpaBa Ha OOIIECTBEHHbIE OTHOLIEHUS, BBICTYIAIOIINE €TI0 PEIMETOM.

MHuoroo0pa3ue yroJioBHO-UCIIOTHUTEIHHBIX OTHOIICHHUA MO CBOEMY COJICPIKAHUIO Tpe-
JIoTIpeaesieT KOMIUIEKCHBIM XapaKTep METOJla pacCMaTpUBAEMOM OTpaciu mpasa. Takas Touka
3penust Obita copmymmpoBana A.JI. Pemenconom. OH oTMedYals, YTO CYIIECTBOBAaHUE KOM-
IJIEKCHOTO METO[a IPABOBOI'0 PErYIMPOBAHUS B YTOJIOBHO-UCIIOIHUTEILHOM IIpaBe 00ycIoBIIe-
HO MHOTOCTOPOHHHUM XapaKTepOM JESITENbHOCTH UCIPABUTEIBHBIX yupexaeHuid. OHO 00yCIIoB-
JIEHO U IUTIOPAJIU3MOM BO3HUKAIOIIMX MTPU UCTIOJIHEHUH HAaKa3aHUsSI IPABOOTHOLIECHUH.

OCHOBHBIM METOJIOM YTOJIOBHO-UCIIOJHUTEIBHOTO MpaBa MOXKHO CUUTATh METO] IPaBo-
BOT'O pEerylIMpOBaHUs, KOTOPBIM 0OecreurBaeT 3aKOHHOCTh B XOJI€ BCETO MpPOLiecca UCIIOIHEHUS
HAKa3aHMA, a TAaKKe CIIOCOOCTBYET COUYETAHHWIO PA3NUYHBIX MPHEMOB, B 3aBUCHMOCTH OT KOH-
KPETHBIX MPABOBBIX CUTYyalUil (YCIOBHUIA), SBIISETCS OTHOBPEMEHHO OTPaXCHHEM KOMIUIEKCHOTO
XapakTepa caMoro mporuecca J0CTUXKEHHUs 1eJIed YyroJIOBHOIO HAaKa3aHUs U pelIeHUs 3a7a4 Hal-
JIEXKAILETO €ro UCIIOJIHEHHUS.

NMriepatuBHBINA XapakTep METO/Aa MPAaBOBOTO PETYIHPOBAHHS CIEIyeT 0003HAYHUTH Ye-
pe3 npueM 3anpera. K nmpumepy, 3aKOHOJATENBHO 3alpeliaeTcss COBEPIICHNE HAPYIICHUH yCTa-
HOBJICHHOTO TOPSIKA OTOBIBAHUS HAKa3aHUsI MO/ YTPO30W MPUMEHEHHSI MEp B3bICKaHUS K TIpa-
BoHapymuteasiMm (ct. 115 - 119 YUK P®). Tak, B ct. 115 YUK P® 3akperniersl Mmepsl B3bICKa-
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HUH, TPUMEHSIEMBIX K OCY)KJICHHBIM K JIMIICHUIO CBOOOIbI, KOTOPBIE MOTYT OBITh IPUMEHEHBI K
JUIaM, HapyHIaroIuM MOPSIIOK U YCIIOBUS OTOBIBAHMSI HAKa3aHUS B BU/JIE JIMIICHUS CBOOOIbI. Ha
CPOK /10 3 MECSIIIEB U T.J.

[TockonbKy OCYXAECHHBIN SBISETCS CYOBEKTOM yrOJIOBHO-UCIOIHUTEIBHBIX OTHOIIEHU,
OH HMEET OIpEe/eICHHbIe OO0S3aHHOCTH, KpPYr KOTOPBIX KaTErOPUYHO OYEPUYECH YIrOJIOBHO-
VCIIOJIHUTENIBHBIM 3aKOHOJIaTEIbCTBOM. BMecTe ¢ TeM Hamnuyue yCTAaHOBJIEHHOI'O 3aKOHOM IIpa-
BOBOI'0 CTaTyca OCYKJIEHHOTO MPEATONAracT 1 ONPeIEICHHYI0 COBOKYITHOCTh €T0 Mpas. B cBs3u
C 3TUM BO3HUKAET HEOOXOJUMOCTh U MO3UTHUBHOI'O METOIA PEryIUPOBAHUSI.

[lo3uTuBHBIN METO IpEANOoIaraeT JO3BOJIEHUE ONPEAEIEHHOIO OBEEHUS, a TAKXKE M0-
JIOKUTENBbHYIO OLIEHKY 3aKOHOMOCTYIITHOTO MOBEAEHUS JHIa B MEPHOJ OTObIBAaHUS HaKa3aHMS.
Tak, cr. 134 YUK P® ycranaBiauBaeT U 3aKpeIuiieT MEphbl NOOLIPEHUs, IPUMEHSIEMBIE K OCYXK-
JEHHBIM K JIMIIEHUIO0 CBOOOIbI B BOCIIUTATEIbHBIX KOJTOHUSIX.

B naHHOM ciyyae MO3UTHUBHOE MOBEJIEHUE OCYXIECHHOIO CIYKUT OCHOBAHUEM K BBIBOAY
0 MOJIOKUTEIIBHON TEHACHIIUU B BOIIPOCAX €r0 UCIPABICHUS.

Takum 006pazom, HATMYKE CaMOCTOSATEIBHOTO MPEAMETa U METo/a TIPABOBOTO PETYIUPO-
BaHUs MMO3BOJISIOT CYIUTh 00 YTOJIOBHO-HCIIOTHUTEILHOM MpPaBe Kak O CaMOCTOSITENIbHOM oTpac-
JIM LEJIOCTHOM U JEUCTBYIOILLEH PABOBOM CUCTEMBI.

YTro10BHO-UCIIOTHUTENBHOE MIPABO, - 3TO CAMOCTOATENIbHASL OTpAciib MpaBa €AMHON Iei-
CTBYIOLICH IMPaBOBOM CHUCTEMBI, MPEACTABIAIONICH COOOH COBOKYIHOCTb OJHOPOIHBIX HOPM
BBICIIETO OpraHa roCyJapCTBEHHOM BIIACTH, KOTOPHIE YCTAHABIMBAIOT OCHOBAHMS, LIEJIH, 3aa4H,
NPUHIUIBI 1 UHBIE TIPAaBUJIa TIPABOBOTO PEr'YIMPOBAHUS MCIIOJHEHHUS U OTOBIBAHHS YTOJOBHBIX
HaKa3aHWH.

Tema 2. Yro10BHO-HCIIOJTHUTEJILHOE 3aKOHOAATEJILCTBO PD

VYT0J0BHO-UCTIOTHUTEIHLHOE 3aKOHOAATEIBCTBO — CHCTEMa 3aKOHOB (TPAaBOBBIX aKTOB),
PEryIUpPYIOMIKUX BECh KOMIUIEKC OOIIECTBEHHBIX OTHOILIEHHWM, BO3HMKAIOUIMX IO MOBOJY U B
npolecce UCHOTHEHUS (0TOBIBaHUA) HaKa3aHUsS U MMPUMEHEHUS K OCYXJICHHBIM UCIPABUTEIBHO-
IO BO3JCHCTBUA.

Cornacuo 4. 1 ct. 1 YUK P® yrosoBHO-UCHOJHUTEIBHOE 3aKOHOAATEIBCTBO UMEET 11€-
JIbIO0 UCIIPABIIEHUE U NPEIYNPEXKIECHUE COBEPLICHHS] HOBBIX NPECTYIUIEHUH KaK OCYKIEHHBIMH,
TaK 1 UHBIMHU JIMLAMU.

OpnHOI M3 OCHOBHBIX LIEJNEW 3TOM OTpaciiy NpaBa SIBJSETCS HUCIPABICHUE OCYXICHHBIX.
Lenp crnenyromias — NpeaynpexaeHUE COBEPLICHUS HOBBIX IMPECTYIIEHUH CO CTOPOHBI OCYX-
neHHbIXx. OHa peanusyeTcs MyTeM NPUMEHEHMs K 3TUM Juuam npenycMmorpeHHbix YUK P®
npoMIaKTHYECKUX Mep (OXpaHa M HAA30p 3a ocyxaeHHbIMH, OPM, npuMeHeHne Mep moourpe-
HUS U B3BICKaHMS), a TAK)Ke MIPOBEICHUS C HUMH BOCIIUTATEIbHOW PaOOTHI.

Ob1iee npeaynpexaeHne Kak 1eidb YTOJIOBHO-UCIIOIHUTEIHHOIO 3aKOHOIaTEIbCTBA pea-
JU3yeTcs ONOCPENOBaHHO. Llenn yrojaoBHO-MCIOIHUTENBHOTO 3aKOHOAATEIbCTBA OCYILECTBIIS-
FOTCS ITyTEM MMOCTAHOBKH MEPE 3TOM OTPaCIbiO 3aKOHOAATENbCTBA psiAa 3a1ad. B 4. 2 ct. 1 YUK
P® onu chopmynupoBaHbl UETKO U KOHKPETHO.

Hopma YUII — Moaenp AOMKHOTO TOBEACHUSI CYOBEKTOB M YYAaCTHHUKOB IMPABOOTHOIIIC-
HUH (TOCYIapCTBEHHBIX OPraHOB, OpPraHU3alMi, OOLIECTBEHHBIX OOBEAMHEHHH, JTOJKHOCTHBIX
JIUII, OCYX/ICHHBIX U OTJEJIbHBIX TPAXKIaH).

Hopma npezacrasisier co00il OCHOBHOM 3JIEMEHT OTpaciiv IMpaBa, €ro MepBbIi YPOBEHb.
BTtopoii ypoBeHb 00pa3yeT KOMILIEKC HOPM, PETYJIHUPYIOUIUN OMPEAeTICHHYI0 TPYIITY OOIIecT-
BEHHBIX OTHOIICHUI, — HaIpUMep, BO3HUKAIOMIMX MPU HCIIOJHEHUH JHUIIEHUS cBoOobl. Takoe
00BbeIMHEHHE HOPM BTOPOTO YPOBHS MPEACTABIISAECT COOOM OMpEeIeHHbI HHCTUTYT YroJOBHO-
UCTIOJIHUTENBbHOTO TpaBa. Cama oTpacib mpaBa o0pa3yeT TpeTui, BHICIIUN YPOBEHb €ro CTPYK-
TYpBI.

HopMa yronoBHO-MCIIOTHUTEIBHOIO 3aKOHOAATENbCTBA UMEET CBOE BHYTPEHHEE CTpPOE-
HUE€, OCHOBHBIMH 3JIEMEHTAMU KOTOPOTO SIBJISIIOTCA TUIIOTE3a, AUCIO3ULUS U CAHKIIMS.
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VYT0JI0BHO-UCTIOJIHUTENBHBIE TPABOOTHOILIEHHUSI BO3HUKAIOT ¢ MOMEHTA BCTYIUICHUS MPH-
rOBOpa B 3aKOHHYIO CHITY M MPOJODKAIOTCS BIUIOTH 10 OTOBITHS OCY)KJICHHBIM HaKa3aHUsI.

CyOBbekTaMy U WHBIMU YYaCTHUKAaMHU MPABOOTHOUICHUH SIBISIOTCS OpUAMYECKHEe U (pu-
3WYECKHE JIUIA, 00JaNaloNie ONpeICICHHBIMA CyOBEKTHBHBIME TpaBaMH M OOS3aHHOCTSIMH,
YCTAHOBJICHHBIMH HOPMaMH yTOJIOBHO-UCHIOJTHHUTEIBHOTO NpaBa. CyObeKTaMy MPaBOOTHOILICHHS
Ha3bIBAIOT €Tr0 CTOPOHBI, KOTOPHIE 00JaNal0T HAauOOJBIIUM OOBEMOM CYOBEKTHBHBIX TpPaB U
o0si3aHHOCTEH. B MX 0TCYyTCTBHE IPABOOTHOILIEHUS HE 00Pa3yIOTCSI.

[Ton comepikaHUEM YTOJIIOBHO-HCIIOJIHUTEIBHBIX MPABOOTHOIICHHUI MOHUMAETCSl (haKTH-
YecKoe MOBeIeHNE CYOBEKTOB U YYaCTHUKOB, a TAK)KE COBOKYITHOCTD UX IPaB U 00513aHHOCTEH.

C TOYKM 3peHus coJepKaHus, HEOOXOIMMO BBIJICITUTH J1BA BU/Ia IPAaBOOTHOIICHUH: 00pa-
3yeMbIX IIPU MCIIOJHEHUH HaKa3aHWs M NMPU IMPUMEHEHUHU UCIPAaBUTEIBLHOTO Bo3aeicTBus. Ilep-
BBII BUJ] PAaBOOTHOIICHUI BO3SHUKAET MPU UCIIOJIHEHUH U OTOBIBAHUH YTOJIOBHOTO HaKa3aHUS, a
BTOPOU — IPU NPUMEHEHUHU UCTIPABUTEIBHOTIO BO3ICHCTBHUSI.

OOBEKT YroJIOBHO-UCIIOIHUTEILHBIX MMPABOOTHOIICHUI COCTABIISIOT SIBJICHUS U TpEIMe-
ThI, T.€. PEAJTHHO CYILECTBYIOUINE OOCTOSTENBCTBA, IO MOBOJY KOTOPHIX BO3HHMKAIOT MPAaBOOT-
HomeHnss. OOBEKTOM TMPAaBOOTHOIICHUH MOTYT OBITh ONpEICIICHHBIC 3aKOHHBIC MHTEPECHI €ro
CyOBEKTOB HJIM YYaCTHUKOB.

IOpunndeckne GpakThl MpeACTABISIOT COO0I0 NEHCTBUS WIIH COOBITHS, B CBSI3M C KOTOPHI-
MH BO3HHMKAIOT, U3MEHSIOTCS WM TMPEKPAIIalOTCs YrOJOBHO-HCIIOJHUTEIbHBIE MPAaBOOTHOIIE-
HUSL.

Tema 3. IIpaBoBoii cTaTyC JIMI, OTOLIBAIOIIUX HAKA3AHUS, U UX XapPaKTEePUCTUKA

[lonanas B cepy peryinupoBaHusi OTHOUICHHUH, BOSHUKAIOUIUX MPU UCIIOJIHEHUU HaKa3a-
HUS, JIM1Ia TpUOOPETAIOT ONpPEETICHHOE IPaBOBOE MOJIOKEHHE (CTaTyC).

Bunbl npaBoBOro craryca IM4HOCTH:

1) oOmmii; 2) cienuanbHbIN; 3) WHINBUAYATbHBIN.

[IpaBoBO#i cTaTyC OCYXJIEHHBIX MPEICTABIISIET COOOM MEKOTPACICBON MPABOBON WHCTHU-
TYT.

IIpasosoti cmamyc (OMOKEHUE) — 3aKPEIIICHHOE HOPMaMH Pa3IMYHBIX OTpacCiel mpaBa
COBOKYITHOCTb TIPaB, 3aKOHHBIX MHTEPECOB U OOS3aHHOCTEH, ONPENENIONUX TOJI0KEHUE OCYXK-
JEHHBIX BO BpeMs OTOBIBAHMSI HaKa3aHUSI.

B conepxanue mpaBoBOro craTyca JIMil, OTOBIBAIOIINX HaKa3aHUs, BXOMAT MX TpaBa, 3a-
KOHHBIE MHTEpPEChl U 00S3aHHOCTH. DTO CaAMOCTOSITENIbHBIE AJIIEMEHTHI COJIEpPKaHUs IIPABOBOTO
cTatryca, KOTOphIe MOTYT OBITh OXapaKTepHU30BaHBI C TOUKH 3PEHUS WX COLMAIBLHOTO Ha3zHAYe-
HUs, CYIIIHOCTH U COJIEPKAHUS.

CoumanabHO-IPaBOBOE 3HAYCHUE TPAB OCYKACHHBIX 3aKIIOUACTCS B 00ECIIEUCHUN PEXHU-
Ma 3aKOHHOCTH IIPY UCITOJIHEHUH HAKa3aHUS.

CyIHOCTB NpaB OCYXkIEHHOI'O 3aKJII0YAETCS B IPEJOCTAaBICHUH YIIPABOMOYEHHOMY JIUILY
BO3MO>KHOCTH OIPENIEJICHHOI0 MOBEICHUS WM MOJIb30BAHMSI COLMAIbHBIMU OJ1aramMu.

CybvexmusHoe npaso ocysHcoenHo2o — 3aKpeIuieHHas: 3aKOHOM pealibHasi BO3MOXHOCTb
OTIpEIIEHHOT0 MOBEACHUS OCYKJIEHHOTO W TOJb30BAaHUS UM COLMAIbHBIMU Ojaramu, 4TO
o0ecreynBaeTcsl IPUAMYECKUMH 00S3aHHOCTSMH JOJDKHOCTHBIX JIMLl YUPEKICHUH U OpPraHoB,
HCHIOJTHSIOIIMX HaKa3aHUsl, JPYTUX CyOHEKTOB YTOJIOBHO-UCIIOIHUTEIbHBIX MPABOOTHOIICHUH.

3axonnvie unmepecsi 0CysHcOeHHbIX — 3aKpPEIICHHBIE B MPABOBBIX HOPMAaxX CTPEMJICHHUS
OCYXJIEHHBIX K 00JIaJaHIIO TEMH WJIM UHBIMU OJ1aramMu, YAOBIETBOPSEMbIE B pe3yIbTaTe OLICHKU
aIMUHUCTpalUEd y4pexXICHUN U OPraHOB, MCIOJIHAIOIIMX HAKa3aHWs, IPOKYpaTypoH, CyIoM
MOBE/ICHUS OCYXK/IEHHBIX BO BpeMs OTObIBaHUS HaKa3aHUS.

IOpuouueckasn o6s3anHOCmb 0CYIHCOEHHBIX — YCTAHOBIICHHASI B OOS3BIBAIOIINX U 3arpe-
HIAIOIIUX HOPMax IpaBa Mepa HEoOXOIUMOTro MOBEIEHHUS OCYKIEHHOTO BO BpeMsi OTOBIBaHUS
HakKa3zaHUs, 00eCIeYnBaOIasl JOCTH)KEHUE LIeel YrOJIOBHOTO HaKa3aHWs, MOJAJCpKAHUE IIpa-



BOTIOPSIZIKA BO BpeMsl €ro OTOBIBaHMS, COOJIOJCHHE MpaB U 3aKOHHBIX MHTEPECOB KAaK CaMOTO
00s13aHHOTIO JIMIIA, TaK U UHBIX JIUII.

Bo 2 rnaBe YUK P® 3akpernieHO nIpaBOBOE IOJIOKEHUE OCYKIEHHBIX. B Hee BXxomdT 6
crateit (10-15). B UTK 1970 r. ux 6su10 Beero Tpu. Bo 2 rimaBe 3akperisitorcsi o01ye mpuHIIH-
bl OTIPEICNICHUS] TIPABOBOTO IMOJIOKECHHSI OCYXKJICHHBIX, HX CYObEKTHBHBIC TpaBa M FOPUIUYC-
cKkue 00s3aHHOCTH.

OcyXIeHHbBIE K Pa3IMYHBIM BUJAM HaKa3aHUsS OTPaHUYCHBI B CBOMX MpaBax. Komruieke
mpaB, KOTOPBIMHU 001aiaeT Kaxaeli rpaknanud P®, 3akpemien B Koncrurynuu P®. He moryr
YCTaHABIIMBATLCS OTPAHUYCHUS TMPaB I'PaKTaHWHA HOPMATHBHBIMHU TPABOBBIMH, B TOM YHUCIIC
BEJIOMCTBEHHBIMH, akTaMHu. OrpaHuyeHUs] OOUIETPAKIAHCKUX MPAB OCYXKACHHBIX HE MOTYT ycC-
TaHABJIMBATHCS 3aKOHamMu CyOnekToB Denepannu. OrpaHUYCHUS MOTYT YCTaHABIUBATHCS B MH-
Tepecax oOecredeHus! 3allUThl CTPOro OMPENEICHHOIO Kpyra COUaIbHO-TTOJUTHYECKUX LIEHHO-
CTeil. DT OCHOBaHUS OTPaHWYCHHS MPaB 0A3UPYIOTCS Ha MOJIOKCHHSIX PsAa MEKTYHAPOIHBIX
aktoB OOH. NmeroTcst onn 1 B EBpornieiickoii KOHBEHIIMU O 3allUTE MPaB YeIOBEKAa U OCHOBHBIX
cBOOO/I.

B YUK P® npaBoBoe MOJI0KEHHE OCYKICHHBIX 3aKPETUISICTCS] AByMs MyTsAMU: 1) ycra-
HOBJICHUEM HOPMATHBHOT'O OINPEJEICHUSI TPABOBOTO MOJIOKEHUSI OCYXACHHBIX; 2) periaMeHTa-
IMel TpaB, 3aKOHHBIX HMHTEPECOB W OOS3aHHOCTEH OCYXJACHHBIX. HopMaTuBHOE ompeneneHue
IIPaBOBOI0 TOJIOKEHHUS JIML, OTOBIBAIOIINX HaKa3aHUs, 3akperuieHo B cT. 10 YUK PO.

OcHoOBHBIE TIpaBa U 00S3aHHOCTH OCYXIACHHBIX 3akperieHsl B ¢T. 11, 12 YUK P®; crT.
13,14,15 YUK P® npeacraBisttoT co00i 311eMEHTHI OCHOBHBIX TPaB OCYKJACHHBIX.

OcHogHble 00A3aHHOCMU OCYHCOCHHBIX:

1. OcyxneHHblE NOJKHBI MCIIONHSTh YCTAaHOBJIEHHBIE 3aKOHOAATEILCTBOM Poccuiickoit
denepannn 0053aHHOCTH TpaxaaH PD, cobmoaatk NpUHATHIE B OOIIECTBE HPABCTBEHHBIE HOP-
MBI TTOBEACHHUS, TPEOOBAHUSI CAHUTAPUH M TUTUCHBI.

2. OcyxneHHble 00513aHBI COOMIOAATh TpeOOBaHUS (eAepaTbHbIX 3aKOHOB, OINPEICIISIIO-
[IMX TOPSIIOK W YCIOBUSI OTOBIBAHHS HaKa3aHWiA, a TaK)KE MPUHATHIX B COOTBETCTBUU C HUMU
HOPMATUBHBIX IIPABOBBIX aKTOB.

3. OcyxkaeHHbIE 0053aHbI BBITIONHATH 3aKOHHBIC TPEOOBAHHS aIMUHUCTPAIIUU YIPEHKIIC-
HUUN ¥ OPraHOB, UCIIOJIHAIOIINX HaKa3aHUsI.

4. OcyxJeHHbIe 00513aHbI BEXKIUBO OTHOCUTHCS K MEPCOHATY, MHBIM JIUIAM, ITOCEIIa0-
UM YYpEXKIECHUs, UCTIOTHSIONINE HaKa3aH!s, a TAKXKe K APYTUM OCYKIIEHHBIM.

5. OcyXIieHHBIE 00S3aHbI SBJISATHCS IO BBI30BY aIMUHUCTPAIIUU YUPEKICHUI U OPTaHOB,
UCIIOJTHSIOIIUX HaKa3aHUs, U JaBaTh OOBSICHEHUS 110 BOMPOCAM HCIOIHEHHs] TPeOOBaHUN MPH-
roBopa.

OcHogHbie npasa 0CyHCOeHHbvIX.!

1. OcyxeHHBIC UMEIOT MPABO HA MOTYYeHHE HHPOPMAIH O CBOUX MpaBax M 00sS3aHHO-
CTSIX, O TIOPSAKE U 00 YCJIOBUSAX OTOBIBAaHUSI Ha3HAUYEHHOTO CYJIOM BHJIa HaKa3zaHUS. AJIMUHUCT-
parust yuYpexXIeHHs WK OpraHa, MCIIONHSIONIET0 HaKa3aHUs, 00s3aHa MPEIOCTaBUTh OCYKICH-
HBIM YKa3aHHYI0 HH(POpPMAIUIO, a TAK)KE 3HAKOMHUTh MX C U3MEHEHHUSIMU TIOPSAKA U YCIOBUM OT-
ObIBaHUS HAKa3aHMIA.

2. OcyxeHHble UMEIOT MPaBO Ha BEXJIMBOE 0OpallleHrne CO CTOPOHBI MEpCoHaNa yUpekK-
JIEHUs, UCIOJHAIONIEro Haka3anus. OHU HEe JTOJDKHBI MOJBEPraThCsl KECTOKOMY WJIM YHUXKAIO-
[IEMY Y€JI0BEYECKOE JOCTOMHCTBO OOpAIllEHUIO WM B3bICKaHUIO. Mepbl MPUHYXKIECHUS K OCYX-
JIEHHBIM MOTYT OBITH IPIMEHEHBI HE MHAYe KaK Ha OCHOBAaHHH 3aKOHA.

3. OcyxXJieHHble HE3aBHUCHMO OT WX COTJacHsi HE MOTYT OBITb MOJBEPTHYTHl MEIUIMH-
CKUM, HAyYHBIM WJIM HHBIM OIBITaM, CBSI3aHHBIM C UCTIBITAHUEM JICKAPCTBEHHBIX CPEJICTB, HOBBIX
METOJIOB TUArHOCTHKH, MPO(UIAKTUKH U JIeUeHus: 3a00JIeBaHmii, a TakKe MMPoBeIeHueM Onome-
JULMHCKUX UCCIIEOBAaHUM.

4. OcyxaeHHbIE UMEIOT MPaBO 00paIaThCs C MPEIOKEHUSIMHU, 3asBICHUSIMH U Kajloba-
MU K aIMUHUCTPAIMU YUYPEXKICHUS WM OpPTaHa, UCIIOJHSIOIICTO HAKa3aHWs, B BBIIIECTOSIINE
OpraHbl YNpPAaBJICHUS YUYPEXKACHUSIMH U OpraHamMH, UCHOJHSIOUIMMH HaKa3aHUs, CyI, OpraHbl
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MPOKYpaTypbl, OpraHbl TOCYJAapCTBEHHON BJIACTH M OpraHbl MECTHOIO CaMOYIMPABICHHS, K
YnosHoMoueHHOMY 1O TpaBaM 4esoBeka B Poccuiickoit deneparuu, YNOJIHOMOYEHHOMY MpPHU
[Ipe3unente Poccuiickoit @enepanuu no npaBam pedenka, YnoiHnomoueHHoMy ripu [Ipesunente
Poccuiickoit @enepanuu o 3aniyuTe MNpaB MpPeANpUHUMATENEH, YIIOJTHOMOYEHHOMY MO IIpaBam
yenoBeka B cyobekre Poccuiickoit @enepaniuu, ynoJHOMOUYEHHOMY I10 TIpaBaM peOeHKa B CyOb-
ekte Poccuiickoit deneparu, yrmoJTHOMOYEHHOMY TI0 3alUTe MpaB MpeaIpHHUMATENCH B CyOb-
exte Poccuiickoit @eneparuu, B 00IIECTBEHHBIE HAOIOIaTEIbHBIE KOMUCCHH, OOIIECTBEHHBIC
00BbETMHEHNUSI, a TAK)KEe B COOTBETCTBUHU C MEXITYHApPOIHBIMU oroBopamu Poccuiickoit denepa-
IIUU B MEKTOCY/IapCTBEHHBIC OPTaHbI IO 3aI[UTE MPAB U CBOOO]I YEIIOBEKA.

5. Ocyxnennble - rpaxaane Poccuiickoit deneparuu 1ar0T 0OBSCHEHUS, BEIYT Iepe-
MUCKY, & TaKXKe OOpaIaroTCs C MPEAIOKEHUSIMH, 3asSBICHUSAMHI U KaI00aMU Ha TOCYJTapCTBEH-
HOM s3bIKe Poccuiickoit deneparnuu OO0 1O WX KEITAHUIO Ha TOCYTapCTBEHHOM SI3BbIKE CYOBEK-
ta Poccuiickoit ®enepanun no mecty oTObIBaHMS HakazaHHs. OCyXICHHbIE - MHOCTpaHHbIC
rpakaaHe W juna 0e3 rpaXJAaHCcTBa BIpPaBe JaBaThb OOBSCHEHUS U BECTH IEPEINUCKY, a TaKkKe
oOpaIateCcsi ¢ MPEUIOKCHUSIMH, 3asSBICHUSIMHI U KaI00aMHU Ha POJHOM SI3BIKE WJIM Ha JTFOOOM
JIPYTOM sI3bIKE, KOTOPBHIM OHH BJIAJICIOT, @ B HEOOXOAMMBIX CITydasix MOJIb30BAaThCS YCIyraMH Iie-
peBomunka. OTBETHI OCYXKICHHBIM JAIOTCS Ha sI3bIKe oOpaieHus. [Ipu oTcyTCTBHE BO3MOXKHO-
CTH JIaTh OTBET Ha SI3bIKE 0OpaIlleH!sT OH JIAeTCsl Ha TOCYIapCTBEHHOM si3bike Poccuiickoit dene-
pamuu ¢ TepeBOJIOM OTBETa Ha S3bIK OOpalieHusi, 00ecreYnBacMbIM yYUPEKICHHEM WM Opra-
HOM, MCTIOJHSAIOIINM HaKa3aHUS.

6. OcyX/IeHHbIE UMEIOT MPABO HA OXpaHy 370pPOBbs, BKJIIOYAs MOJYy4YCHHE MMEPBHUUYHOU
MEIUKO-CAHUTAPHOW M  CIENUATM3UPOBAHHON MEIUIIMHCKOW TOMOINM B aMOyJIaTOpHO-
MOJIMKIMHUYECKUX WIIU CTALIMOHAPHBIX YCIOBHUSAX B 3aBUCHMOCTH OT MEAMIIMHCKOIO 3aKJII0Ye-
HUSL.

7. OcyXIeHHbIEe UMEIOT IIPABO Ha MCUXOJIOTMYECKYIO TOMOIIb, OKa3bIBAEMYIO COTPYIHU-
KaMU [ICUXOJIOTHYECKON CITYKObI UCTIPABUTEIBHOTO YUPEXKICHUS U UHBIMU JIMLIAMU, UMEIOIIUMU
MpaBO HA OKa3aHHE TAKOW MOMOIIHU. YUYaCTHUE OCYXJACHHBIX B MEPONPUATHUSIX, CBI3aHHBIX C OKa-
3aHUEM ICUXOJOTMYECKON TOMOIIN, OCYHIECTBISAETCS TOJIBKO C UX COTJIACHsl.

8. OcyXIeHHbIE UMEIOT MPaBO HA COIMATbHOE 00eCreYeHrne, B TOM YHCIIe Ha MOJIyYCHUe
MEHCHUN W COIMAJIBHBIX MOCOOWH, B COOTBETCTBHH C 3aKOHOAATENbCTBOM Poccuiickoit denepa-
117058

9. Ins nony4yeHus: IOpUINIECKON MOMOIIU OCYKJIEHHBIE MOTYT IOJb30BATHCS YCIyraMu
aJIBOKATOB, a TAK)K€ MHBIX JIUI, UMEIOLIUX MPABO HA OKa3aHMUE TAaKOW MTOMOIILIH.

10. OcyxneHHble K IPUHYIUTEIbHBIM padoTaM, apecTy WU JIMIIEHUIO0 CBOOOABI - UHO-
CTpaHHBIEC TPAXKJAAHE UMEIOT MPABO MOAJAECPKUBATH CBSA3h C IUIIOMATUYECKUMHU ITPEICTABUTEIb-
CTBaMU M KOHCYJIbCKUMHM YUPEKICHHUSIMU CBOMX rocynapct B Poccuiickoit denepaiuu, a rpax-
JlaHE TOCYJIapCTB, HE UMEIOIIUX TUIIJIOMATHUYECKUX MPEICTaBUTENILCTB U KOHCYIbCKUX YUPEK-
nennii B Poccuiickori denepanuu, - ¢ AUIIIOMATUYECKUMH TTPEACTABUTEIHCTBAMU TOCYIApCTB,
B3SBIIMX Ha ce0s OXpaHy WX MHTEPECOB, WU C MEKIOCYIapCTBEHHBIMU OpraHaMH, 3aHUMAO0-
HIMMUCS 3aIlIATON YKa3aHHBIX OCYXKICHHBIX.

11. OcyxaeHHbIe UMEIOT MTPABO HA JIMYHYIO O€30MaCHOCTb.

12. OcyXJIeHHBIM TapaHTHPYIOTCS CBOOO/Ia COBECTH U CBOOO/1a BEPOUCITOBEIaHUS.

13. OcyeHHbIe MOT'YT HaNpaBJIATh MPEATOKEHHS, 3asBICHHUS, X01aTaliCTBa U KaJlOOBI.

Tema 4. KoHTpoJIb 32 1eSITEJILHOCTBIO YYPEKICHUH U OPraHOB, HCIOJIHSIOIINX Ha-
Ka3aHUs

3a neATenbHOCThIO YUPEKICHUM M OPraHOB, HWCIOJHSIOIIMX HaKa3aHUs, KOHTPOJIb OCY-
IIECTBIIAIOT HUCKIIOYUTENBHO (enepaiabHble OpraHbl TOCyJapCTBEHHON BiacTH. OpraHsl rocy-
JApCTBEHHOM BIIacTH CyOBeKTOB Poccuiickoit Denepannu, opraHbl MECTHOTO CaMOYIIPaBIICHUS
IMMOJIHOMOYHAMHU KOHTPOJIAA HE O6Hal[aIOT.
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B cootBerctBun co cr. 10 Koncruryuun P® rocynapcrBeHHas BiaacTb B Poccuiickoit
®denepanyy OCYLIECTBIISIETCS. HA OCHOBE Pa3JeNICHNs Ha 3aKOHOAATEIbHYIO, UCTIOJHUTEIBHYIO U
cyneonyi. B cr. 11 Koncrurynun P® ykaszaHo, uTo rocynapcTBeHHYIO BiIacTh B Poccuiickoit
®denepannn ocymecTBIAOT [Ipesunent Poccuiickoit ®denepamuu, Deaepansaoe Codpanue (Co-
BeT ®enepanuu u ['ocynapcteennas [[yma), IlpaButensctBo Poccuiickoit ®enepanuu, cyabl
Poccuiickoit deneparumu.

[Tonnomouus Ilpe3unenta PO onpenenensl B cr. 80 Koncruryuuu P®. B vactHOCTH, B
HEU TOBOPUTCS U O TOM, 4TO IIpe3suaeHT onpenenser OCHOBHBIE HAIIPaBICHUsS BHYTPEHHEH IO-
JIUTUKYU TOCYIapCcTBa, K KOTOPOW OTHOCUTCS U YTOJIOBHO-UCIIOJIHUTENbHAS MOAUTHKA. Kpome To-
ro, [Ipe3suneHT obecnedynBaeT, B TOM YUCIIE U IIyTEM KOHTPOJIS, COTJIacOBaHHOE (DYHKIIMOHUPO-
BaHUE U B3aUMOJICHCTBUE OPraHOB rOCYAAPCTBEHHOM BJIACTH, K KOTOPBIM OTHOCSATCS M OPraHbl,
OCYILIECTBISIOIME YIIPABICHUE YUPESIKICHUAMHU U OpraHaMy, UCIIOJIHSIIONIMMH YIOJIOBHBIE HAKa-
3anus. U HakoHen, [Ipe3auaeHT BIIpaBe MOPYYUTh COOTBETCTBYIOIMM OpraHaM MU JAOKHOCTHBIM
JMIIaM IPOBECTU MPOBEPKY AEATEIILHOCTU YUPEXKIECHUI U OpraHoB B cpepe UCIOTHEHMs Haka-
3aHUM.

NmMeHHOo mo 3TUM HampaBJICHHSM OCYILECTBISIETCS peann3anus nosHomounid [Ipesuen-
Ta 110 KOHTPOJIIO IE€ATEIBHOCTH YUPEXKACHUN U OPraHOB, UCTIOIHSAIOUINX HAKa3aHHUS.

3akoHonarenbHass BiacTh B Poccuiickon ®enepaunu ocyiiecTBisiercss DeaepaibHbIM
Cobpanuem, cocrosimum u3 aByx nanar: Cosera dexepaunu u ['ocynapcreennoit J{ymer. Kon-
TpOJIbHbIE (YHKIIMM YKa3aHHbIE NalaTbl OCYLIECTBISIOT IyT€M IMPOBEIEHHS MapiIaMEeHTCKUX
paccnenoBanuid. st 3Toro GopMHUpyIOTCS BpEMEHHBIE MTApJIaMEHTCKHE KOMUCCHUHU, KOTOPBIE 10~
CJI€ 3aBEPUICHMS PACCIICJOBAHMSI PACITyCKAFOTCSL.

Unenst Coera @enepannu u aenyratsl ['ocynapcTBenHoit JlymMbl 0051a1a10T 10CTaTOYHO
HIMPOKUMH IOJTHOMOYHSMH, MO3BOJISIOIUMHI UM OCYILECTBIATH ACUCTBEHHBI KOHTPOJIb 34 ACs-
TEIbHOCTHIO OPIaHOB MCIIOJIHUTEIBHON BIACTH, B TOM YHUCIIE U 3a JESATEIBHOCTHIO YUPEKACHUN
Y OPTraHOB, MCIOJHAIOMMX HakazaHud. Cpenu mpas, MPENOCTABICHHBIX yKa3aHHBIM jmuam de-
nepanbHbIM 3aK0HOM 0T 08.05.1994 Ne 3-®3 «O craryce unena Cosera ®Penepanuu U craTyce
nenyrara ['ocynapcTBeHHOH JlyMbI», MOXHO BBIIEIUTh BHECEHHE MApIaMEHTCKOTro 3amnpoca, 00-
palleHre K COOTBETCTBYIOIIUM JIOJDKHOCTHBIM JIMIIAM C TPeOOBaHNWEM HPUHATH MEPHI 110 HEME/I-
JIEHHOMY IPECeUeHUI0 OOHAPYKHUBILErOCsl HAPYLIECHU [IPaB rpax/iaH, oOpallleHhe ¢ BOIpocaM K
wieHaM [IpaBurtenscTBa u ap. 3anpamnBaeMas uneHamu Cosera @enepanuu u aenyraramu [ o-
CyaapcTBeHHOH JlyMbl B mpeenax X KOMIETEHIMH HH(OpMAaIHs 10JKHA ObITh MPEI0CTaBICHA
B 00513aTEILHOM MOPSIJIKE.

C no3sunyy OCyIIeCTBIECHUS KOHTPOJISL OPTaHOB IOCYAAPCTBEHHOU BJIACTH 34 IEATENbHO-
CTBIO YYPEXIECHHUH M OpPraHoB, MCIHOJHSIOIIMX HAaKa3aHUs, BAXKHYIO POJIb CIEAYET OTBECTU
YnosHOMOYEHHOMY IO TIpaBaMm 4yesioBeka B Poccuiickoi denepann.

B cootBercTBuu ¢ denepanbHbIM KOHCTUTYIMOHHBIM 3aKOHOM OT 26.02.1997 Ne 1-®K3
«O6 Y1moIHOMOYEHHOM TO TpaBaM dYenoBeka B Poccuiickoit denepanun» yrmoJIHOMOYCHHBIN
paccMatpuBaeT kanoObl rpaxnaaH Poccuiickoit @exepanny M HAaXOAALIMXCS HA TEPPUTOPHUH
Poccuiickoit denepaninu HHOCTpaHHBIX TPaKIAH U JUIl 0€3 TpaXXAaHCTBA, B TOM YHCIIE Ha pe-
mieHus Wi JeiictBust (0e3aeiicTBUe) rocyIapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMo-
YIIPaBIIEHUS, TOJDKHOCTHBIX JIMILI, FOCYIapCTBEHHBIX CITYKAlIHX.

XKanoOsl1, anpecoBaHHble YTIOJIHOMOYEHHOMY JIMLIAMH, HAXOIALIMMUCS B MeCTaxX MpUHY-
JUTEIIBHOTO COAEPKaHUs, IPOCMOTPY aAMUHHACTPALIMEH MECT IIPUHYAUTEIBHOIO CONEPIKAHNS HE
NOJJIEKAT U B TEUEHUE 24 4acoB HAIIPABIISIFOTCS Y IOJTHOMOYEHHOMY.

[Tpn Hannuuy nHGOpPMALMU O MACCOBBIX WM I'PpyOBIX HAPYLIEHUSAX MPaB U CBOOO rpax-
JaH Tu00 B Clydasx, UMEIOIUX 0c000e OOIIECTBEHHOE 3HAYCHHUE WIIH CBS3aHHBIX C HEOOXOH-
MOCTBIO 3alllUThl MHTEPECOB JIMIl, HE CIIOCOOHBIX CaMOCTOSATENIBHO HCIOJIb30BaTh IPABOBBIE
CpeACTBa 3alIUThI, Y TOJHOMOYCHHBIH BIpaBe MPUHSATH MO COOCTBEHHON MHUIIMATHBE COOTBET-
CTBYIOILIAE MEPBI B IIPEJENAX CBOCH KOMIICTCHIIUH.

[Ipu mpoBeieHNH IPOBEPKH T10 3Kan00e Y IOITHOMOYEHHBIN BIIPaBe:
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1) GecripenaTCTBEHHO MOCEIIATh BCE OPTaHbl TOCYIApCTBEHHOM BIIACTH, OPraHbl MECTHO-
IO CaMOYIIpaBJIEHUs], IPUCYTCTBOBATh Ha 3aCEJaHMSIX UX KOJUIETHAIbHBIX OPTaHOB, a Takxke Oec-
IPEMSITCTBEHHO NOCeNaTh NMPEANPUATUS, YUIPEKACHUSI U OpraHU3alluid HE3aBUCUMO OT OpraHH-
3aIIMOHHO-TIPaBOBBIX (popM U PpopM COOCTBEHHOCTH, BOMHCKHUE YaCTH, OOIIECTBEHHBIC 00BEIN-
HECHMS,

2) 3ampamMBaTh M NOJIY4aTh OT FOCYAapCTBEHHBIX OPraHOB, OPraHOB MECTHOI'O CaMO-
yIpaBIEHUS, JOJKHOCTHBIX JIUL U FOCYIapCTBEHHBIX CIIY)KALUX CBEACHUS, TOKYMEHThI U MaTe-
pHYajbl, HEOOXOIUMBIC JIJIST PACCMOTPEHUS KaI00BbI;

3) nony4ars 00BACHEHHS JOHKHOCTHBIX JIMII U TOCYJAPCTBEHHBIX CIYXKaIUX, UCKIF0OYast
CyZei, 10 BOIpocam, MOAJIEKAIINUM BBIICHEHHUIO B XOJIE PACCMOTPEHHUS KaJOOBL;

4) IpoOBOANUTH CAMOCTOSATENBHO MJIM COBMECTHO C KOMIETEHTHBIMH I'OCYIapCTBEHHBIMU
OpraHamH, JJOJDKHOCTHBIMU JIMLAMH U TOCYJAPCTBEHHBIMU CITYKaLIUMU IIPOBEPKY AEATEIbHOCTH
rOCyIapCTBEHHBIX OPTaHOB, OPraHOB MECTHOT'O CAMOYIPABIEHUS U TOJPKHOCTHBIX JIMIL;

5) nmopyyaTrbh KOMIIETEHTHBIM T'OCYAaPCTBEHHBIM YUPEXICHHUSIM IPOBEIECHHE IKCIIEPTHBIX
MCCJIEOBAHUM U MOATOTOBKY 3aKJIFOYEHUH 110 BOIPOCAM, MTOAJIEKAIMM BBISICHEHHUIO B XOJI€ pac-
CMOTPEHHSI JKaJI0ObI;

6) 3HAKOMUTBCS C YTOJIOBHBIMH, TPAXKTAHCKUMH JIeJIaMU U JieJaMud 00 aJMUHUCTpPATHB-
HBIX NPaBOHAPYIIEHUX, PEIICHUs (IPUTrOBOPHI) MO KOTOPBIM BCTYNHJIM B 3aKOHHYIO CUIIY, a
TaK)K€ C MPEKpallEHHbIMU ITPOU3BOJACTBOM JEJIaMU M MaTepHalaMH, 110 KOTOPBIM OTKa3aHO B
BO30Y>KJICHUH YTOJOBHBIX /€.

Ocy1iecTBiIeHHE KOHTPOJIS 3@ AEATEIBHOCTBIO YUPEKACHUNW U OPraHOB, MCIIOIHSIOIMINX
HaKa3zaHus, UMEET MeCTO U co cTopoHbl [IpaBuTenscTBa Poccuiickoit denepanni.

B coorserctBum co cr. 114 Koncrutyuun P® IlpaButensctBo PO ocymiecTBiser Mepbl
1o 00eCIeYeHUI0 3aKOHHOCTH, TIPaB M CBOOO TpaXkJaaH, OXpaHe COOCTBEHHOCTH M OOIIECTBEH-
HOTO Topsiika, 60ps0e C MpecTynmHOCThI0. B paMkax 3Toil pyHKIMHN peanu3yroTcs U HOTHOMO-
Yusi KOHTPOJIS B cepe UCIOTHEHUs Haka3aHui. [1o BompocaM, CBA3aHHBIM C UCIIOJIHEHUEM Ha-
kazanuii, [IpaButenscTBo PO M3gaeT mocTaHOBIEHHS U paclopsKeHUs, 00eCIeunBaeT UX HC-
HIOJIHEHUE.

B YUK P® cyneOHBbIi KOHTPOJIb BBIJEICH B CAMOCTOSTEILHBIN BUJ] KOHTPOJIS 32 JESATEIb-
HOCTBIO YUPEXKJAECHUN U OPraHOB, UCIOJNHAOMMX HakazaHue. CyneOHbI KOHTPOJIb OCYIIECTBIISA-
€TCsl Ha CTaJIUU MCIIOJHEHNS HaKa3aHWW IpU PELIEHUH BOIPOCOB, MOJIEKAIINX PACCMOTPEHUIO
CYZIOM IIpU MCIIOJIHEHUH IPUTOBOPA.

B cootBerctBum co ct. 397 YIIK P® cyn paccMaTpuBaeT Takue BOIIPOCHI, CBSI3AHHBIE C
UCIIOJIHEHUEM IIPUTOBOPA, KaK BOIPOC O 3aMEHE HaKa3aHHs B CIIydae 3JI0OCTHOTO YKIOHEHMs OT
ero orObIBaHus (mTpada, 00s3aTe’abHbIX padoT, UCTIPABUTEIbHBIX paboT, OrpaHUYEHUs CBOOO-
IIbl); BONPOCHI M3MEHEHMs BHUJa MCIPABUTENBHOIO YUPEXKJEHHs, HA3HAUEHHOI'O 110 IPUTOBOPY
CyJla; YCIOBHO-JIOCPOYHOTO OCBOOOXICHHSI OT OTOBIBAaHHS M €r0 OTMEHE; 3aMEHBl HEOTOBITOU
YacTU Haka3aHus 0oJjiee MATKMM BUJIOM HaKa3aHUs; OCBOOOXKIEHHUS OT HAaKa3aHMs B CBA3M C 00-
JIE3HBIO OCYKJEHHOT'0; OTMEHBI YCIIOBHOTO OCYXAECHHSI WIIK O IPOJUIEHUU HUCIIBITATEIBHOIO CPO-
Ka; OTMEHBI JINOO O JONOTHEHNH BO3JIOKEHHBIX Ha OCYXKJIEHHOTI'O 00513aHHOCTEN U JIp.

[Tpu perieHuy nepevrCICHHBIX BOIPOCOB M OCYILIECTBISETCSA CyAeOHBIN KOHTPOJIb 3a Jes-
TEJIBHOCTBIO YUPEXKIEHUI U OPraHOB, UCHIOIHSIOMUX HaKa3aHHs.

CyneOHbI KOHTPOJIb 32 JEATENIPHOCTHIO YUPEXKIEHUH U OPraHOB, UCTIOIHAIONUX HaKa3a-
HUS1, UIMEET MECTO M TOI'Jla, KOTJa Cy/ B MOPSIIKE IPaXIaHCKOTO CYAONPOU3BOJICTBA PacCMaTpH-
BACT Pa3IMYHOIO PO/Ia UCKU OCYXKACHHBIX K aIMUHUCTPAIMU U aIMUHUCTPALUHU K OCY>KICHHBIM,
HalpuMep O BO3MELICHUH yliepOa, MPUUMHEHHOTO OCYXJIEHHBIM T'OCYAAPCTBY B MEPHOA OTOBI-
BaHUsl HAaKa3aHUs, IIOCKOJIbKY B cooTBeTcTBUU C 4. 2 cT. 102 YUK P® ocyxIeHHbIH A0IKEH
BO3MeEIAaTh yHiepO, MPUUMHEHHbIN UCIIPAaBUTEIBHOMY YUPEKICHUIO, TOTIOJIHUTENbHBIE 3aTPATHI,
CBSI3aHHBIC C IIPECEYCHHUEM €ro Mobera, a TakKe ero JeueHHEeM B CIIydae YMBIIIJICHHOTO MPUYH-
HEHMsI BpeZla CBOEMY 3JJ0POBBIO.

B cootBercTBuM € 4. 2 c1. 46 Koncrutynuu P® pemenus u neiictBus (uwim 6e31eicTBrE)
OpPraHOB rOCYJapCTBEHHOM BJIACTH, OPraHOB MECTHOI'O CaMOYIIpaBJIEHUs, OOIIECTBEHHBIX 00be-
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JUHEHWN U TOJKHOCTHBIX JIUII MOTYT OBITh 00KalloBaHBI B Cyll. B ATOW CBS3U CyJNeOHBII KOH-
TPOJIb OCYLIECTBIISIETCA U MPU PACCMOTPEHUU Kan00 OCYKICHHBIX WM MHBIX JIMIl HA JeUCTBUS
(Oe3melicTBUE) AIMUHUCTPAIIUN YIPEIKIACHUA U OPraHOB, UCTIOTHSIONINX HAKa3aHMUS.

Cyn paccMaTpuBaeT kajloObl OCYXKICHHBIX W MHBIX JIMIl Ha JEHCTBUS afMUHUCTPALIUU Y4-
peXACHUN M OPraHoB, WCIOJHSIONIMX HaKa3aHUs B COOTBETCTBHM C 3aKOHOAATeNbCcTBOM Poc-
cuiickoit denepann.

YupexIeHus ¥ OpraHbl, HCMIONHSIONINE HaKa3aHusl, a Takxke DeaepanbHas ciryxba cyneo-
HBIX MPUCTABOB BXOMST B cucteMy MuHucrepcrBa roctuiiuu Poccuiickoin @enepaunu. 1 numb
BOCHHAsI TIOJIUITUS, KOMAaHJOBaHUE BOMHCKHUX YacTel - B cucteMy MuHHCTEpCTBa 000pOoHBI Poc-
cuiickoi denepann.

OTH OpraHel (B TOM YHCIE CIYXKObI, HAXOAIINECS B UX BEICHUN) U ONPEICISIIOT MOPSI0K
OCYLIECTBJICHUSI BEAOMCTBEHHOTO KOHTPOJI, IPUHUMAsI COOTBETCTBYIOIINE HOPMATUBHBIE IPa-
BOBBIE aKThI.

BenoMcTBeHHBIN KOHTPOJIb MPU3BAH CIYKUTh 00€CIIEUeHHIO COOIIOCHHS 3aKOHOIATEb-
CTBA, PETYJIUPYIOLIETO BOMPOCH! UCTIOTHEHHS HaKa3aHU, COOIOICHUIO MPaB U 3aKOHHBIX UHTE-
PECOB OCYXKJICHHBIX, 00€CTICUCHHUIO X 0€30MMaCHOCTH, a TaKXe 0€30MacHOCTH npyrux juil. Kpo-
Me TOT0, BEJOMCTBCHHBIH KOHTPOJIb HAMPABJICH U Ha obecriedeHue 3P PeKTUBHOCTH UCTIOTHEHUS
HakazaHuii. C MO3MLUU BEOMCTBEHHOTO KOHTPOJISl OLICHUBAIOTCS OpTaHu3alus paboThl MO HC-
MOJIHEHUIO HaKa3aHWUM, UCTIPABIICHUIO OCYKJICHHBIX, OpraHU3aIlui UX TPYAOBOU I€ATEIbHOCTU U
T.4. B mpoiiecce BeIOMCTBEHHOTO KOHTPOJIS BBISBIIAIOTCS UMEIOIINECS] HEAOCTAaTKU B paboTe 1Mo
WCIIOJIHEHUIO HaKa3aHUM, UX NpUYUHBI U ycioBus. [1o pe3ynbraTaM BeJOMCTBEHHOI'O KOHTPOJIS
HaMEYaroTCs MEpHI [0 YCTPAHEHUIO HEJOCTAaTKOB, OLIEHUBAETCA JIE€ATEIbHOCTh aIMUHHUCTPALUN
YUPEKICHUN U OPraHOB, UCTIOTHSIOMINX HAKa3aHUS.

®opMBI KOHTPOJISI MOTYT OBITH CAaMBIMU Pa3HOOOPa3HBIMU: TIPOBEICHUE TTPOBEPOK (TIAHO-
BBIX M BHEIUJIAHOBBIX ), IPOBEJICHUE PEBU3UM, TPOBEPKHU XO35IUCTBEHHOMN JAEATEIBLHOCTH U Ip. DTU
(bopMBbI OIIPEENSIOTCSI MUHUCTEPCTBAMHU U CITYKO0aMU CaMOCTOSITENIBHO.

[IpenMer, mpenemnsl, MOTHOMOYHS TMPOKYpOpa MO HAA30py 3a COOJII0IEHHEM 3aKOHOB aji-
MUHHCTpALUEN YUpEKIECHUN U OPraHOB, HCIOJHAIOIINX HaKa3aHUsl, onpeaeneHsl OenepalbHbIM
3aKk0HOM 0T 17.01.1992 Ne 2202-1 «O npoxkyparype Poccuiickoit @enepanum.

K mpeamery npokypopckoro Hai30pa 3aKOHOM OTHECEHBI:

3aKOHHOCTb HAXOXKJEHHUsS JIMIl B MECTaX COJEpKaHUsl 3aJep>KaHHBIX, MPEIBAPUTEIHLHOTO
3aKJIFOYEHUS], UCIIPABUTEIBHBIX U UHBIX OPTaHAX U YUYPEKIACHUAX, UCIIONHSIIOIUX HAaKa3aHUE U
MEphbI MPUHYAUTEIBHOTO XapaKkTepa, Ha3HayaeMbIe CY0M;

coOJTI0JICHNE YCTAaHOBJICHHBIX 3aKOHOAATeNbCcTBOM Poccuiickoit deneparuu npaB u 005-
3aHHOCTEH 3aJIep’KaHHbIX, 3aKJIFOUEHHBIX MOJI CTPAXY, OCYKJACHHBIX U JIHII, MIOJIBEPIrHYTHIX Me-
paM MPUHYIUTEIBHOTO XapaKTepa, MOPSAKA U YCIOBUN UX COJIEPKAHUS;

3aKOHHOCTH MCTIOTHEHUS HAKa3aHWs, HE CBA3aHHOTO C JIUIIICHHEM CBOOOIBI.

JInst pemieHnst CTOSIIIMX Mepel] MPOKypaTypou 3adad MPOKypop BIpaBe IPHU OCYHIECTBIIE-
HUU HAJ[30pa MOCEMIaTh B JTI000€ BpeMsl BBIIICHA3BAHHBIC OPTraHbl U YUPEIKICHUS, OMPAIINBATh
3a/iepKaHHBIX, 3aKIIOYEHHBIX MOJ CTPAXKY, OCYXKIACHHBIX U JIUL, NOJABEPTHYTHIX MepaM IPUHY-
JUTEIBHOTO XapaKkTepa, 3HAKOMUTHCS C JOKYMEHTaMH, HA OCHOBAaHUU KOTOPBIX 3TH JIMIIA 3a]iep-
JKaHbI, 3aKJII0YEHBI MOJ CTPaXy, OCYXJEHbI MO0 MOABEPrHYTHl MEpaM NPUHYAUTEIHLHOTO Xa-
pakTepa, ¢ ONEpaTHBHBIMU MaTepuaiamu, TpeOOBaTh OT AJIMUHUCTPALMU CO3JAHUS YCIOBHIA,
o0OecreunBarOIMX MpaBa 33J€pPKaHHbBIX, 3aKIIOYEHHBIX MO/ CTPaXy, OCYKICHHBIX U JIULI, MOA-
BEPrHYTHIX MEpaM IMPUHYAUTEIBHOTO XapakTepa, MPOBEPATh COOTBETCTBHE 3aKOHOAATEIbCTBY
Poccuiickoit @eaepariuy Npuka3oB, paCIOPsKEHUN, TOCTAHOBJIECHUNA aIMUHUCTPALIMN OPTaHOB U
YUpEXKIICHUH, UCTIONHSIOIMUX HaKa3aHUs, TPeOOBaTh OOBSCHEHHS OT JIOJDKHOCTHBIX JIMII, BHO-
CUTh MPOTECTHI U MPEACTABIECHUS, BO30YKaTh YTOJIOBHBIE JIea WM MPOU3BOACTBA 00 aAMUHHU-
CTpPaTUBHBIX MPaBOHAPYIICHUX. JJ0 paccMOTpeHUs TpoTecTa IEUCTBHE ONMPOTECTOBAHHOTO aKTa
aJIMMHHCTpAIMel yupexIeHus JOHKHO ObITh PUOCTAHOBIICHO.

[Ipoxkypop Takke BIpaBe OTMEHATH AUCIUIUIMHAPHBIEC B3bICKAHMS, HAJOKEHHBIC B Hapy-
[IEHHE 3aKOHA Ha JIMII, 3aKJII0YEHHBIX TOJI CTPaXKy, OCYKJIEHHBIX, HEMEIJIEHHO OCBOOOXAATh UX
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CBOMM TIOCTaHOBJICHMEM W3 MITPaQHOro HM30JATOpPa, MOMELICHUS KaMEpHOro THUMa, Kapuepa,
OJIMHOYHOH KaMepsl, TUCLUILIMHAPHOTO U30JISATOPA.

W, HakoHel, MPOKYpOp MU €ro 3aMECTUTENh 00s13aH HEMEUIEHHO 0CBOOOIUTH CBOMM IIO-
CTAaHOBJICHUEM KaXKJIOTO COAEprKallerocss 0e3 3aKOHHBIX OCHOBaHMH B YUYpPEXIEHHSX, UCIOJ-
HSIOIIMX HaKa3aHWsS U MEpbl MIPUHYIUTEIBHOTO XapaKTepa, J100 B HapyLICHUE 3aKOHA TOJBEPT-
HYTOTO 3aJepXKaHMIO, IPEIBAPUTEILHOMY 3aKIIOUYEHUIO0 MM IOMEIIEHHOIO0 B CyAeOHO-
IICUXHUATPUUECKOE YUPEKICHHUE.

O hekTHBHOCTh MPOKYPOPCKOTO Ha/130pa 0OYCIIOBIIEHA U TeM 00CTOATEIHLCTBOM, YTO IIO-
CTaHOBJICHUSI M TPEeOOBaHUS MPOKYPOpa OTHOCUTEILHO MCIOJIHEHUS YCTAHOBJIEHHBIX 3aKOHOM
HOpsi/IKa U YCIIOBHM COAEp KaHUs 3aJiepKAHHBIX, 3aKIFOUYEHHBIX MO CTPaXKy, OCYKJIEHHBIX, JIHIL,
NOJABEPTHYTHIX MepaM TMPUHYAMTEIBHOTO XapakTepa JIMOO TIOMEIIEHHBIX B CyAeOHO-
NICUXUATPUYECKUE YUPEXKAEHUS, MOJIeKAT 00sA3aTeIbHOMY HCIOJIHEHUIO aIMMHUCTpALUel, a
TaKXe OpraHaMH, UCTIOJHSIOIMMH IIPUTOBOPHI CyJI0B B OTHOILICHHUH JIMII, OCYX/IEHHBIX K HaKa-
3aHUI0, HE CBSI3aHHOMY C JIMIIEHHUEM CBOOO/BI.

[Ipu mpoBepkax B MCIPABUTEIbHBIX U BOCIHMTATENBHBIX KOJOHHSX, TIOPbMAaX, JEUCOHBIX
UCTIPAaBUTENBHBIX U JICUEOHO-NPOPUIAKTUUECKUX YUPEXKICHUSX, CIEICTBEHHBIX H30JATOPAX U
NOMEIICHUAX, (QYHKIUMOHUPYIOIIUX B PEKUME CIEIACTBEHHBIX HW30JIATOPOB, TPAH3UTHO-
NEPEChUIbHBIX MMYHKTAX IPU UCIPABUTENIBHBIX YUPEKIECHUAX U CIEICTBEHHBIX U30JIATOpaX, JHC-
UIUTHHAPHBIX U JIPYTUX BOMHCKHUX YacTsX, HAa TayNTBaXTax MPOKYpPOPHI JOJKHBI HE OCTaBIAThH
0e3 BHUMaHHUs (DAKTHI UCIIOJIB30BAaHUS HEIO3BOJECHHBIX MEP BO3JEHCTBHS M HE3aKOHHOTO INpH-
MEHEHHUS aJIMUHUCTPAIMAMHU YKAa3aHHBIX YUPEXKIECHUH, TODKHOCTHBIMU JIMIAMH TUCIUILITMHAD-
HBIX U JPYTUX BOMHOH uacTel, raynTBaxT, COTPYJAHUKAMHU OTAEIOB CHEIMAIbHOIO HA3HAYECHUS
TEPPUTOPUATBHBIX OPraHOB YTOJIOBHO-HCIIOJIHUTEIBHOW CHCTEMBl (PU3UUECKOW CHIIBI, CIICIH-
JIBHBIX CPEJICTB U OPYKMs; HE3aKOHHOTO BOJBOPEHUS B KaplLephl, JUCLUIUIMHAPHBIE U HITpad-
HbI€ M30JISTOPBI, OJJMHOYHBIE KaMephl, MOMELICHHs] KaMEpPHOTO THIIA, €HHbIC MOMEIICHUS Ka-
MEpPHOTO THUIA, TayNTBAaXThl JUCLMIITIMHAPHBIX BOMHCKUX YacTel, IepeBo/ia B CTPOTHE yCIOBUS
COJIEp/KaHUsl; HE3aKOHHOIO NMPUMEHEHHS MEp MOOIIPEHHS; HEOKAa3aHUsI MEIULIMHCKOM TOMOIIY;
HEHAUIeXKAIEr0 MaTepuanbHO-0bITOBOIO 00ECIIEYeHNUs; BOCIIPENATCTBOBAHUS OA03PEBAEMBIM,
OOBUHSIEMBIM U OCYXKIACHHBIM B 00>KaJOBAaHUH JCHCTBUI U PELICHUH OMHKHOCTHBIX JIUI, Hapy-
MIMBIIMX UX IpaBa.

Pabora npokypopa j0KHa ObITh OPraHU30BaHa TaK, YTOOBI MIPH OCYLIECTBICHUH HAA30pa
3a MCIIOJIHEHHEM 3aKOHOB IMPOKYPOPHI CBOEBPEMEHHO MOIJIU MPENyNpeKAaTh, BbIABIATh U Mpe-
CeKaTh HAapyUICHHUS 3aKOHOB B YUPEXKJEHHSIX U OpPraHax yroJOBHO-UCIOJHUTEIHHOH CHUCTEMBI,
JUCLUIUTMHAPHBIX M IPYTUX BOMHCKHMX YaCTSIX, UCIIOJHSIONIMX YTOJIOBHBIE HAKA3aHMUS.

Kpowme Toro, obuiecTBeHHbIE 00BETMHEHNS OKA3bIBAIOT COACUCTBUE B padOTe yUpexAeHUI
U OpraHoB, MCIOJHSIOIIMX HAaKa3aHUs, IPUHUMAIOT y4acTHE B HCIIPABJIEHUHM OCYXICHHbIX. B
cilydasix, TpEeAyCMOTPEHHBIX 3aKOHOJaTeldbcTBOM Poccuiickoit deneparyu, OOIIECTBEHHBIE
00BEIMHEHNS MOTYT OCYIIECTBIISITh KOHTPOJIb 33 JESATEIbHOCTHIO YUPEXKIEHUH U OpPraHoB, UC-
MOJHSIOMINX HAaKa3aHUs.

OTO MOJIOKEHHUE YTrOJOBHO-UCIOJHUTEIBHOTO 3aKOHA O JOMYCKE OOLIECTBEHHOCTH K yya-
CTHIO M KOHTPOJIIO 32 JEATEIbHOCTBIO rocylapcTBa B chepe MCIONHEHHs HaKa3aHUN SBISETCA
MPOSIBIICHUEM MIPUHIIMIA JEMOKPATH3MAa, 3aKperieHHOTO B CcT. 8§ YUK PO®.

UneHs! 00IIECTBEHHBIX HAOMIOAATEIbHBIX KOMUCCUI MTPU OCYIIECTBICHUU OOIIECTBEHHOTO
KOHTpPOJIS 3a 00ecrieueHHEeM IIPaB 4eJI0BEKa B MCIPABUTEIbHBIX LIEHTPAaX, UCIPABUTENBHBIX Y-
PSKICHUAX W TUCHUIUIMHAPHBIX BOMHCKHX YacTsAX BIIpaBe OeceloBaTh ¢ OCYKACHHBIMU B yCIIO-
BUSIX, MO3BOJIIOIIMX MPEJACTABUTENAM aJIMUHHCTPALUU HMCIPABUTEIbHBIX YUPEXKICHUH WIH
NPEJCTaBUTEIISIM JUCIUILITMHAPHBIX BOMHCKHUX YacTel BHIETh UX, HO He ciblmarh. OHM BIpaBe
IIOCEIIaTh MECTa MPHUHYAUTEIBHOTO COAEP)KAaHUS B YBEJOMUTEIBHOM, @ HE Pa3peIlUTEIbHOM
Hopsi/IKe, MPUHUMATh U PACCMATPUBATh KATOOBI COACPKAIIUXCSA TaM JIML, 3alpalluBaTh y aj-
MHUHHMCTPALUU MECT IPUHYIUTEIBHOIO COAEPIKAaHUS U MOJIydaTh OT HUX CBEJICHUS U JOKYMEHTHI,
HEOO0XOUMBIE JUIsl TIPOBEIEHUS OOLIECTBEHHOI'O KOHTPOJISI M MOJITOTOBKH 3aKIIOYEHUH, Mpel-
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JIOKEHUN WM 0OpalleHui 00IeCTBeHHON Ha0M01aTeTIbHOH KOMUCCHUH, 00paIaThesi K COOTBET-
CTBYIOIIUM JIOJDKHOCTHBIM JIUIIAM.

OOmiecTBeHHbIE 00BEIMHEHHSI OKa3bIBAIOT COJCHCTBHE JHIIAM, HAaXOAALIMMCS B MecTax
NPUHYANTETHFHOTO COJCpPIKaHMs, B BOIpOcax oOecreueHus OJaronpHuaTHBIX YCIOBHH MX COJEp-
YKaHUA, CO3/1aHUs YCIOBUHN JUIA UX aJIaNTalluy K JKU3HU B oOmecTBe. OHU TaKKe OKa3bIBAIOT CO-
JCUCTBHE M aIMHHUCTPALUU YYPEXKJCHUS W OpraHa, MUCIOIHSIOIIETO HAaKa3aHUs, B LEJAX HC-
NPaBJICHUS OCYKJICHHBIX K JIMIICHUIO cBOOOBL. [l OKa3aHMsI COACUCTBUS JIMIIAM, HaXOSIIM-
Csl B MecTax NMPHUHYJUTEIBHOTO COJIEPKAaHUs, OOIIECTBEHHBIE 00BEJMHEHHS 00sI3aHBI COTIIACco-
BBIBATh C aJIMUHUCTPALMAMHU MECT MIPUHYIAUTEILHOTO COJIEPKAHUS MJIAHUPYEMbIE MEPOTIPUATHS,
CPOKH HX IIPOBEICHHS M YKa3bIBaTh IEPCOHANBHBIC JaHHbIC ((aMuiIns, UMs, OTYECTBO) ydacT-
BYIOIIMX B HUX IpEACTaBUTENECH 00IECTBEHHBIX 00 bEANHEHU.

Tema 5. UcnosiHeHHe HAKA3aHUI, He CBSA3aHHBIX C M30JSALMENH OCYKIEHHOTO OT 00-
ecTBa

CoBpeMeHHasi yroJIOBHO-TIpaBoBasi MmojuTuka P HampaBieHa Ha ycuiieHHEe OOpBOBI C
TSOKKUMH M 0CO00 TSHKKUMU TPECTYIUICHUSIMH TIPU OJHOBPEMEHHOM CMSTYEHHH YTOJIOBHOU OT-
BETCTBEHHOCTHU 3a MPECTYIUICHHUs] HEOOJbIION U cpefHeil Tsxkectu. lIposBusercs 3To, mpexnie
BCEr0, B YBEIMUEHNHU NpeaycMoTpeHHbIX YK PO Bui0B Haka3zaHuil, HE CBA3aHHBIX C U30JISILIUEN
0T 00I1IecTBa, PaCUIMPEHUN Kpyra OCHOBaHUN MX MPUMEHEHUs, COBEPIICHCTBOBAHUM PETIAMEH-
TalUK UX UCTIOJHCHHUSI.

CyneOHast mpakTHKa pa3BUBAETCS MO MyTH PAaCHIMPEHUs TPUMEHEHUS MEp, HE CBI3aHHBIX
C JHIIEHUEM CBOOOMBI. JTO B MOJTHOW Mepe OTBevYaeT TpeOoBaHUSIM MUHUMAIBHBIX CTaHIAPT-
HbIX npaBwi OOH B oTHOIIEHHH Mep, HE CBS3aHHBIX C TIOPEMHBIM 3akitoueHueM (Tokuiickue
npasuia), u EBponelickuM npaBuiaM OOIIMHHBIX (AIbTEPHATUBHBIX ) CAHKIIMNA U MEP.

HcnonHenue Haka3aHU U Mep yrojIOBHO-MIPABOBOIO XapakTepa 0e3 W30S OT 00IIe-
CTBa OCYIIECTBIISIIOT YTOJIOBHO-UCIIOJHUTEIbHBIE HHCIIEKIINHN, KOTOPhIE paHee HAXOIUIUCH B CO-
crae MB/I Poccun. B 1999 r. yrojioBHO-UCIIOJIHUTEIbHBIE HHCIIEKIIUH MEPEIaHbl B COCTaB yro-
JIOBHO-UCIIOJIHUTENIBHON crucTeMbl MuHncTepcTBa roctunu PO, B3auMOOTHOIIEHUS YyTOJIOBHO-
VICITOJTHUTENIBHBIX MHCIIEKIIUN U OPTaHOB BHYTPEHHUX JI€J1 PErYJIUPYIOTCSI COBMECTHBIMU BEIOM-
CTBEHHBIMU MTPABOBBIMU aKTAMH.

Haumnaercss cucrteMa Haka3aHWN UMEHHO C BHUJIOB, HE CBSI3AHHBIX C M30JIALIMEN OCYX-
JIEHHOTO OT OOIIEeCTBa, KOTOPhIE MMEIOT MEHBIIHI 00heM KapaTeIbHBIX CBOMCTB, HEXEIIN HaKa-
3aHHUS, CBSI3aHHBIE C M3OJSAIMEH OCyXJIEeHHOro OoT obmiecTBa. K TakuM Haka3zaHUSIM OTHOCATCS
(W) (14 %10 1115 (H

1) mrpad (ct. 46 YK P®D) - neHexxHOe B3BICKaHWE, HA3HauyaeMOE B Tpenesax, Mpemy-
cMoTpeHHBIX YK P®;

2) nuileHue IpaBa 3aHUMATh ONPEIEICHHbIE TOJDKHOCTH WM 3aHUMAThCs ONPEIEICHHON
nesTeNnbHOCTRIO (cT. 47 YK P®) - cocTOUT B 3ampernieHny 3aHUMaTh JIOJDKHOCTH Ha TOCyAapCT-
BEHHOM cily’k0e, B opraHax MECTHOTO CaMOYIpaBICHUS JTHUO0 3aHUMAThCS ONpPEAENIEHHON Mpo-
dbeccroHanbHON WM UHOU JIeATEINBHOCTBIO;

3) nauIIeHre crienuanbHOr0, BOMHCKOTO WIJIM MOYETHOTO 3BaHUS, KJIACCHOTO YHHA U TOCY-
napctBeHHbIX Harpaj (ct. 48 YK P®) - naHHOe Haka3zaHWe HA3HAYAETCS MPHU OCYXKIEHUU 3a CO-
BEpILIEHUE TSHKKOTO U 0CO00 TSAKKOTO MPECTYIICHHUS C yU€TOM JIUYHOCTH BUHOBHOT'O;

4) obszatenbHble paboThl (cT. 49 YK P®) - TO ecTh BHINOTHEHHE OCYXJICHHBIMU B CBO-
00JTHOE OT OCHOBHOM pabOTHI MM yueObl BpeMsi OECIIJIaTHBIX 0OIIECTBEHHO IMOJIE3HBIX padoT;

5) ucnpaButenbhbie paboThl (cT. 50 YK P®) - Ha3HauaroTcs OCYKIEHHOMY, UMEIOIIEMY
OCHOBHOE MECTO paboThl, a paBHO HE UMEIOILIEMY €T0;

6) orpanudeHue 1o BoeHHoH ciayxoe (cT. 51 YK PO) - HazHadaeTcss OCYKACHHBIM BOCH-
HOCITY>KalllUM, MPOXOJSAIINM BOECHHYIO CIYKOy MO KOHTPAaKTy, 32 COBEpUICHHE MPECTYIUICHUN
MIPOTUB BOEHHOW CIYXOBI, a TaKK€ OCYKICHHBIM BOCHHOCTYXAIIUM, MPOXOJSAIINM BOCHHYIO
CITYO0Yy 10 KOHTPAKTy, BMECTO HCIIPABUTEIBHBIX paldOT;
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7) orpanndenue cBoOobl (cT. 53 YK P®) - 3akimrodaeTcst B yCTaHOBICHHH CYAOM OCYX-
JEHHOMY OMpEJENIEHHbIX OIpPaHUYEHHM, B YACTHOCTH: HE YXOAMUTH U3 JIoMa (KBapTHPhI, HHOTO
YKUJINILA) B ONIPEJIEIICHHOE BPEMs CYTOK, HE MOCELIaTh ONPEIEICHHbBIE MECTA U T. 1.

B cootBercTtBHM ¢ TpeOoBaHusimu cT. 45 YK P® obs3arensHbie pabOThI, HCTIPABUTEIb-
HbIe pabOoThI, OTpaHUYEHHUE IO BOCHHON CITy»K0e, apecT, coiep)KaHie B TUCIUITIMHAPHON BOMH-
CKOHM yacTH, JIMIIEHHE CBOOOABI HA OINpEAENICHHBIH CPOK, MOXKHU3HEHHOE JIMIIEHHE CBOOODI,
CMepTHas Ka3Hb MIPUMEHSIOTCS TOJBKO B KAYECTBE OCHOBHBIX BUJIOB HAKa3aHUSI.

Ttpad, numeHne npasa 3aHUMATh ONPEENIEHHbIE TOJKHOCTA WM 3aHUMAaThCS OIpeie-
JICHHOU JIESATENIbHOCTHIO IPUMEHSIOTCSI, OTPAaHUYECHHE CBOOOIBI B KAUeCTBE KaK OCHOBHBIX, TaK U
JIOTIOJTHUTEIBHBIX BUJIOB HaKa3aHHUs.

JIus 0IHO HaKa3aHHWE MOXET MPUMEHATHCS CyJlaMU TOJIbKO B KAYECTBE JOMOJHUTEIb-
HOTO - 3TO JINIIEHNE CIEUHUATIBHOIO, BOMHCKOIO MJIM MOYETHOI'O 3BaHUs, KJIACCHOTO YMHA U TO-
CYIapCTBEHHBIX Harpaj MpH OCYXJIEHUH 32 COBEPILEHHE TSHXKKOTO MIIM 0CO00 TSKKOTO MPECTYII-
JICHUSL.

OcHoBaHMEM ISl BBIJCJICHHUS] Ha3BaHHBIX BHUJIOB HaKa3aHUsl B OTACJIbHYIO TPYIIY CIy-
KUT TO OOCTOSATENHCTBO, YTO UX HCIIOJIHEHHE HE CBA3aHO C M30JSIUEN OCYX IASHHOIro oT oOIie-
CTBa B MEPUOJ] UX UCHOTHEHUs. IMEHHO 3TO 00CTOSTENLCTBO SABJISCTCS XapaKTEepHOW 0COOCHHO-
CTBIO 3THX BHUJIOB HAKA3aHUS W OTJIMYAET UX OT TAKUX BHUJOB HAaKa3aHUs, KaK apecT, COIepKaHUE
B JIUCHUTIMHAPHON BOMHCKOM YacTH, JIMIIEHUE CBOOOBI HA OMPEICICHHBINA CPOK M MOKHU3HEH-
HOE JINILIEHUE CBOOOIBI.

Hakazanus, He CBSI3aHHBIEC ¢ H3OJISIIMEH OCYKIEHHOTO, HECYT B ce0e MEHBIINN 3apsi Ka-
PBI TIO CPABHEHUIO C TEMH, KOTOPBIE COEAMHEHBI ¢ M30JsALuel oT obmiecTBa. [loaTomy oHu npu-
MEHSIOTCSI, KaK MPaBUJIO, 32 MPECTYIUICHUS HEOONBIION TSKECTH M B KA4ECTBE AIbTEPHATHUBBI
JIMIIEHUIO CBOOO/IBI 3a MPECTYIUICHUS CPeIHEN TSKECTH.

Ha mpaBoByro periiaMeHTaIuio mopsiika U yCIOBUI MCTIOTHEHHS] M OTOBIBAHMS HaKaza-
HUM, HE CBS3aHHBIX C U30JIIIIUEH OCYKJIEHHOTO OT OOIIECTBA, B MOJHON MEpe pacpoCTPaHsIOT-
csl OOIIME TOJIOKCHHSI WCTIOHEHUSI HaKa3aHWW, MPUMEHEHUsS MHBIX MEp YTOJOBHO-TIPABOBOTO
XapakTepa, 3aKperuieHHbIX B Hopmax O6mieit yactu YUK P®. B cootrBeTcTBUU ¢ TpeOOBaHUAMHU
cT. 7 YUK P® ocHOBaHMSIMM HCIOJIHEHMSI HaKa3aHWN U NPUMEHEHHUS MHBIX MEp YroJIOBHO-
IIPABOBOT'0 XapakTepa SIBJSIETCS MPUTOBOP MO0 U3MEHSIOUINE €ro OMpeIeleHne WM MOCTaHOB-
JICHHWE CyJla, BCTYIUBIIKE B 3aKOHHYIO CHUJTY, a TAK)KE aKT MOMUJIOBAHUS WM aKT 00 aMHUCTHH.
VYupexxieHuss ¥ OpraHbl, UCIIONHSIIONIME HaKa3aHusl, onpeaeneHsl B ¢T. 16 O6men yactn YUK
P®.

K yronoBHbIM Haka3aHHsAM, HE CBSI3aHHBIM C M3OJISIIIHEH OCYKIEHHBIX OT O0IIecTBa, OT-
HOCSTCS:

1) mrpad;

2) nuuieHue mpaBa 3aHUMAaTh ONPEAEICHHbIEC JOJDKHOCTH WM 3aHUMATHCS ONPEACIICHHON
JIeATEIbHOCTBIO;

3) auieHue crenuanbHOro, BOMHCKOTO MIJIM MOYETHOTO 3BaHUS, KJIACCHOIO YMHA U IOCY-
JTApCTBEHHBIX HArpam;

4) o0s3aTenbHbIe PadOTHI;

5) ucripaBUTEIBHBIE pa0OTHI;

6) orpaHrueHHE MO0 BOCHHOI ciyx0e;

7) orpaHuYeHUE CBOOO/IBI.

VYupexxJieHust 1 OpraHbl, UCIOIHSIONIME HAKa3aHUsl, COCTABIIAIOT CHEIUANIbHYIO, LIETOCT-
HYIO CUCTEMY, OTJEeJIbHbIC 3BEHbSI KOTOPOW CBSI3aHBI MEXKIY COOON €IMHCTBOM LieJiel, 3adau u
MPUHIUIIOB, ONPEEICHHBIX YTOJIOBHO-UCIOJIHUTEIbHBIM 3aKOHO1aTEILCTBOM.

Hcnonnenue Haka3zaHUs MOXET OBbITh BO3JIO)KEHO TOJIBKO Ha COOTBETCTBYIOIINE OPTraHbI
roCy/1apCTBEHHOW BIAcTH. AJIMUHUCTpALMsl IPEANIPUATHHI, YyUPEKICHUN U OpraHU3alyii, a Tak-
K€ JIOJDKHOCTHBIE JIMLA JIMIIB BHITIOMHSIOT TPeOOBaHUS MPUTOBOpA CyAa. YUpexKIEeHUs U opra-
HbI, UCTIOJIHSIOIINE HaKa3aHUs, BXOAST B YrOJIOBHO-UCIIOMHUTENIbHYIO cucTeMy. UeTkas Xapak-
TEPUCTUKA HA3BaHHOM CUCTEMBI cojiepxkuTcs B cT. 16 YUK PO.
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Haxkazanue B Buje mrpada UCHOTHIETCS CyIeOHBIMH MPUCTABAMU-UCIIOIHUTENISAMU 10
MECTY KUTEJIbCTBA WUJIM paboThl ocyxaeHHoro. Ciyx0a cyaeOHBIX MPUCTABOB-MCIOIHUTENEH
OpraHu3alMOHHO TpeacTaBieHa DenepaabHON CIyk00i CylneOHBIX MPUCTAaBOB, aHAJIOTHYHBIMU
cnyx0amu B cyObektax PD u moapazaeneHusiMu cyeOHbBIX MPUCTaBOB-UCIIONHUTENIEH HA Mec-
Tax.

[Topsimok ucnomHeHUs Haka3zaHus B Bue mrpada onpeneneH ri. S YUK PO.

Haka3zanue B BuJe nMILIEHUs NTpaBa 3aHUMATh ONPEEIICHHBIE T0JDKHOCTH MM 3aHUMATh-
Cs ONPENETICHHON JAESITEIBHOCTBIO HCIOJIHAETCS YrOJOBHO-MCHOJHUTEIPHON MHCHEKLIHMEN MO
MECTY JKUTENbCTBA UM pabOTHI OCYXJAEHHOTO, MUCIPABUTEIbHBIM IIEHTPOM, UCIPABUTEIbHBIM
YUPEXKJIEHUEM WU TUCLUIUIMHAPHONW BOMHCKOW YacThio. TpeOoBaHUs MPUTOBOpa UCIOIHAIOTCS
aJIMUHUCTpAIMel OpraHu3aliy, B KOTOPOH paboTaeT OCYKICHHBIH, a TaKKe OpraHaMmu, MpaBo-
MOYHBIMH B COOTBETCTBUHM C 3aKOHOM aHHYJIMPOBATH pa3pelICHUE HA 3aHSATHUE COOTBETCTBYIO-
HIeH AeSITEeIbHOCTHIO. JlaHHbBIE OpraHU3aluy U YUPEXKACHHs K OpraHaM, UCIOIHIIONIMM Haka3a-
HUSl, HE OTHOCSTCS, TaK KaK pealu3yloT TpeOoBaHUS MPUTOBOpa, a HE HAKa3aHMs B 1IEJIOM U HC-
MIOJTHEHUE YTOJIOBHBIX HaKa3aHUN He SBISETCA UX OCHOBHOM (yHKIHUEH.

YT0JI0BHO-UCIIOJIHUTENBbHASA UHCIIEKIUS - 3TO FOCYJApPCTBEHHAsA CTPYKTYpa U COCTaBHAs
yacte DepepanbHON CIyKObl MCIOJIHEHUsI Haka3aHui. PaHee 3Ta cTpyKTypa OpraHHM3allOHHO
BXOJMJa B cocTaB MUHUCTEpCTBAa BHYTPEHHUX J€J1 KaK MHCIEKIUS HUCIPaBUTENbHBIX padoT U
TPYIOyCTPOMCTBA.

3amauyn U CTPYKTYPHOE NOCTPOEHUE CHUCTEMBI YrOJOBHO-UCIIOJHUTEIBHBIX WHCIIEKIUN
omnpenenensl [loctanoBnenuem IIpaButensctBa PO ot 16 utons 1997 r. Ne 729 «O06 yrBepxkae-
Huu [lonoxenust 00 yrojgoBHO-MCIOIHUTEIbHBIX WHCIEKIUSIX U HOpMATHBAa UX IITAaTHOM 4YHcC-
JIEHHOCTU.

B cootBerctBuu ¢ IlonoxxenneM 06 yrooBHO-UCIOJHUTEIBHBIX HHCTIEKIUSIX YTOJIOBHO-
VCIIOJIHUTENIbHBIE MHCIEKLUUN SBISIIOTCS YUYPEXKICHUSAMH, MCIOJIHSIIONIMMH B COOTBETCTBUH C
YTOJIOBHO-HUCIIOTHUTENBHBIM 3aKOHOJATEIbCTBOM YIOJOBHBIE HaKa3aHWs B OTHOLUEHUH JIMII,
OCYKJICHHBIX 0€3 U30JISIUN OT OOIIECTRa.

OCHOBHBIMHU 3a/layaMHl WHCIEKIUHN SBISAIOTCA: HCIOJIHEHHE HaKa3aHUW B BHUJE 00s3a-
TEJIbHBIX PadOoT, UCIPABUTENLHBIX PA0OOT, JIMIICHUS MpaBa 3aHUMATh ONPEACICHHbIC JOJKHOCTH
WM 3aHUMAThCSl ONPEJEICHHON NESITEIbHOCThIO; KOHTPOJIb 3a MOBEIECHUEM YCIOBHO OCYXKJIECH-
HBIX, OCY)KJICHHBIX OCpEMEHHBIX KCHIIMH U JKEHIIWH, UMEIOIINX MAaJIOJETHUX JIETeH, KOTOPhIM
CyIOM OTCPOYEHO OTOBIBAaHHWE HaKa3aHUS, MPEAYNPEkKJACHHE COBEPUICHHUS NPECTYIUICHUH U
UHBIX TPAaBOHAPYIICHUHN JUIIAMHU, COCTOSIIIMMHM Ha ydeTe B MHCHEKIUsAX. B cBoelt pabote uH-
CIIEKIIMM B3aUMOJECHCTBYIOT C MOJPA3JICJICHUSIMHA OPraHOB BHYTPEHHUX €I, aAMUHUCTPALUsIMU
OPEINPUATHHA, YIPSKICHUNA U OPTaHU3aIMi, B KOTOPBIX pabOTaIOT OCYKICHHbIE, OpraHaMu Me-
CTHOTO CaMOYIIPaBJICHU, IPOKYPATYpOil, CyAaMH U OOLIECTBEHHBIMU O0BEAUHEHUSIMHU.

B cootrBercTBHM ¢ 3akoHOAaTenbcTBOM Poccuiickont dexepanuy Ha UHCIIEKIUHA BO3Ja-
raroTCs CIeAYIONNe OCHOBHBIE 003aHHOCTH:

1) BeneHue y4eTa OCyKJI€HHbIX;

2) pa3bsICHEHHUE OCYKJICHHBIM MOPSIKA U YCIOBUN OTOBIBAHUS HAKa3aHUM;

3) opraHu3anusi U NMPOBEJCHUE BOCHHUTATEIBHOW pabOTHl ¢ OCYXIEHHBIMU K JIMIICHUIO
IIpaBa 3aHUMaTh ONPEJECICHHBIE JTOJKHOCTH WM 3aHUMATHCS ONPEIECICHHON NEATEIbHOCTBIO U
UCTIPAaBUTENBHBIM paboTam;

4) coriacoBaHue ¢ OpraHaMH MECTHOTO CaMOYIpaBIIeHUsI 0OBEKTOB JIJIsi OTOBIBAHUS 00sI-
3aTeNbHBIX PabOT OCYX/IEHHBIMU;

5) HampaBlieHUE MPU HEOOXOAUMOCTH OCYKJIEHHBIX K HCIPAaBUTEIbHBIM paboTaM B opra-
HBI [10 BOIIPOCAM 3aHATOCTH HACEIEHUs UIsl TPYJO0YCTPOICTBA;

6) KOHTPOJIb 33 TOBEJCHUEM OCYKICHHBIX TI0 MECTY padOThI, y4eObl M JKUTEIbCTBA, a
TaKXe MCIIOJHEHHEM UMH 0053aHHOCTEH U COOI0OACHNEM 3aIIPETOB, BO3JI0KEHHBIX CYJIOM U UH-
CHIEKIIHEH;

7) BeIIaua pa3pelieHnii OCy>KICHHBIM K UCTIPAaBUTEIbHBIM paboTaM Ha YBOJILHEHHE C pa-
00ThI 10 COOCTBEHHOMY KEJIaHUIO B MEPHOJ OTObIBAaHUS HaKa3aHUs M COTJIACOBAHME BOMpOCa C
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aJIMUHHCTpAIEe OpraHu3auii, B KOTOPBIX OHU pa0OTaIOT, O MPEIOCTABICHUN UM €KETOJHOTO
OIUIAYMBAEMOTO OTITYCKa;

8) mpoBeleHNE MEePBOHAYAIBHBIX MEPONPUATHA MO PO3BICKY OCYKJIECHHBIX K HCIIPaBU-
TeIbHBIM paboTaM, JHUIIEHUIO IIPaBa 3aHUMATh OIpPEIEICHHbIE JOMKHOCTU MU 3aHUMAThCs OIl-
pEeAEIEHHON 1EeATENbHOCTBIO, YCIOBHO OCYKIEHHBIX M OCY)KJIEHHBIX KEHIIHWH, MECTOHAXOXKJE-
HUE€ KOTOPBIX HEM3BECTHO;

9) BHeceHME B CyJbpl B YCTAHOBJIEHHOM IOPSJIKE IPEACTABIECHUN 0 BONPOCAM AaJIbHEH-
IeT0 OTOBIBAHUS OCYXKJIEHHBIMH HaKa3aHHUsS U OCBOOOXKIEHUS OT HaKa3aHMUIA;

10) BbIsIBIIEHHE MPUYMH U YCIOBHIA, CIIOCOOCTBYIOIIMX COBEPIICHUIO OCY>KIACHHBIMHU T10-
BTOPHBIX NMPECTYIUICHUN, HapYIIEHUI 0OIIECTBEHHOTO MOPSAIKa, TPYAOBOM AUCIUILIUHBL, U MIPH-
HSTUE MEpP 10 UX YCTPaHEHUIO.

Haka3anue B BuJE JIMIIEHHS CIELUATBHOIO, BOMHCKOIO MJIM MOYETHOI'O 3BaHUs, KJacc-
HOTO YMHA U TOCYJAApCTBEHHBIX HArpaj MCIOIHSIIOTCS CYIOM, BBIHECIINM TpuroBop. Tpeboa-
HUS MPUTOBOPA HMCHOJHSIOTCS JOJDKHOCTHBIM JIMIIOM, IPUCBOMBIIMM 3BAHUE, KJIACCHBIM 4YMH,
1100 COOTBETCTBYIOIMMU opranamu Poccuiickoit @eneparuu.

Jlumenue 3BaHUM, YUHOB U HArpaj SBJISIETCS TPAJAWLMOHHBIM HAaKa3aHWEM BO MHOIHX
cTpaHax, B ToM uucie U B Poccun. B nopeBosroninonHoi Poccun 0HO CONPOBOXKAAIOCH «JIUIIIE-
HUEM 0COOEHHBIX MPaBy, JINIICHUEM YHHOB, OPJIEHOB, TBOPSHCKOIO 3BAHMUSL.

JInmeHne crnennaibHOro, BOMHCKOIO MJIM IOYETHOTO 3BaHMS, KJIACCHOI'O YHMHA U TOCY-
JIAPCTBEHHBIX HArpaJ MPUMEHSETCS TOJbKO KaK JOMOJHUTEIbHBIN BUJ HAKa3aHUS U Ha3HAYAETCA
3a COBEpILEHHUE TSKKOTO MIH 0CO00 TKKOTO MPECTYIICHHUS.

B cootBerctBHM co cT. 61 YUK P® cyn, BeIHECHINI TPUTOBOP O JUIIEHUH OCYKJICHHOTO
CIELHATBLHOI0, BOMHCKOTO WJIM TMOYETHOTO 3BaHUS, KJIIACCHOIO YMHA U TOCYJAapCTBEHHBIX Ha-
rpaj, mociie BCTYIUIEHUS €ro B 3aKOHHYIO CHJIy HAaIlpaBiIseT KOIHIO IMPUTrOBOPA JOJKHOCTHOMY
JIUIy, IPUCBOUBILIEMY OCYXIECHHOMY 3BaHUE, KJIACCHBIN YMH WA HarpaJuBIIEMY €ro rocyiap-
CTBEHHOM Harpajoil.

JIOKHOCTHOE JIMIIO B YCTAHOBJIEHHOM IOPSJIKE BHOCUT B COOTBETCTBYIOILIUE TIOKYMEHTHI
3aMKCh O JIMIIEHUH OCYKJIEHHOTO CIENUATbHOr0, BOMHCKOI'O WJI IMOYETHOTO 3BaHUs, KJIIACCHOTO
YUHA WM FOCYJAapCTBEHHBIX HAarpal, a Tak:Ke MPUHUMAET MEPBI M0 JUIIECHUIO €ro MpaB U JIbIoT,
MIPEAYCMOTPEHHBIX UIS JIML, UMEIOIIHUX COOTBETCTBYIOIINME 3BAHNUE, YNH WM HArpabl.

Hakazanue B BuIe 00s3aTeNbHBIX PaOOT HCIONHSAETCS YrOJOBHO-UCTIOTHUTEIBHON WH-
CHEKLHUEHN 10 MECTY JKUTEIbCTBA OCYXKIEHHOTO. YTOJIOBHO-UCIIOIHUTEIbHbIE HHCTIEKIINH 00s13a-
HBI:

- COIJIaCOBBIBATh C OPraHaMU MECTHOTO CaMOYIpaBJIeHUs MepeueHb 00bEKTOB ISl OTOBI-
BaHU 00s13aTEIbHBIX PA0OT OCYKACHHBIMU;

- KOHTPOJHMPOBaTh MPABUIBHOCTh M CBOEBPEMEHHOCTh IEpPEUrCIeHHs] (PUHAHCOBBIX
CPEACTB B COOTBETCTBYIOIIMK OIO/KET aJMUHUCTPALIMSIMHA OpraHMU3alui, B KOTOPBIX paboTaioT
OCY)XJIEHHbIE K 00s3aTeNbHbIM WJIM HCIPaBUTENbHBIM padoTaM, M MPUBJIEKaTh K OCYIIECTBIIE-
HUIO KOHTPOJISI QMHAHCOBBIE U HAJIOTOBHIC OPTaHbI.

Haka3zanue B BHIE HCHPABUTEIBHBIX PAOOT HCIOJHSAETCS YrOJOBHO-HUCIOJHUTEIBHON
WHCIIEKIUEH. YTOJOBHO-UCTIOIHUTEIbHBIE MHCHEKUUU BEAYT YU€T OCYKICHHBIX K HCIpPaBH-
TeIbHBIM paboTaM. Ha Kakoro oCy/I€HHOTO 3aBOJUTCS JIMYHOE JIeJI0, B KOTOPOM COCPEAO0TO-
YUBAIOTCS BCE JOKYMEHTBI, CBSI3aHHbBIE C HA3HAYEHUEM U MCIIOJIHEHHEM 3TOTO BHJA HAKA3aHMS.
TrmarenbHBINA MEPCOHATBHBIA YUET OCYKICHHBIX HEOOXOAMM IS KOHTPOJIS 33 UX TPYIAOBOU Jes-
TETHHOCTHIO, TMPABUIBHOCTHIO HCYHUCIICHUS CpOKa OTOBIBaHHS HAaKa3aHUS H EKEMECSIHOTrO
yIep KaHUsI IEHEKHBIX CYMM M3 UX 3apaboTKa.

Hakazanue B Buie orpaHuueHusi CBOOOIbI UCTIOMHSIETCS YTOJIOBHO-UCIIOIHUTEIHHON HH-
CIIEKIIMEN MO0 MECTY JKUTEJIbCTBA OCYKIEHHOTO.

Hakazanue B BHe OrpaHHYEHUs TI0O BOCHHOM CiIyX0e, MPUMEHseMOe B OTHOIIEHUH BO-
€HHOCITY>KaIlIUX, UCTIOJHIETCS] KOMaHI0BaHHMEM BOMHCKHMX YacTel, B KOTOPBIX MPOXOJAT CIIyKOy
YKa3aHHbIE BOEHHOCITYKalHE.
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Tema 6. UcnnoiHeHHe HAKa3aHNUS B BUJIe apecTa, JUIICHUsI CBO0OAbI U MOKU3HEHHO-
o JJMIIEHUS CBO0OILI

ApecT Kak BHJI YTOJIOBHOTO HaKa3aHUs SIBISIETCS HOBOBBEACHHEM B JIEWCTBYIOLIEE YIro-
JIOBHOE 3aKOHOJATENbCTBO. OH paccuuTaH, MPEeXae BCEro, Ha TeX OCYXKIEHHBIX, KOTOPbIE IO
CTENEeHH OOIIECTBEHHOI OMAaCHOCTH COBEPILEHHBIX MPECTYIUICHUN, UX XapaKTepy U OCOOEHHO-
CTSIM BUHOBHBIX JIMII TPEOYIOT TOBOJIBHO PaAUKAIbHBIX MEP MIPABOBOTO BO3IACHCTBUS.

B cootBercTBuM ¢ TpeboBanusiMu ct. 54 YK P® apect 3akiatouaeTcsi B COEpKAHUU OCY-
KJIEHHOTO B YCIIOBHSIX CTPOTOHM M30JILIMU OT OOIIECTBA U YCTAaHABIMBAETCA HAa CPOK OT OJHOTO
JI0 LIECTH MecsieB. B cimydae 3aMeHbl 00s3aTeNbHBIX paboT WIIM HCIPAaBUTENbHBIX padoT ape-
CTOM OH MOXET ObITh Ha3HAUYEH Ha CPOK MEHEE OJTHOTO MECSIIA.

CypoBoCTh yKa3aHHOTO BUJa HaKa3aHUS MPEANOIaracT OrpaHUYeHHUs Ha €ro Ha3HAYCHUS
OTHOCHTEJIHO OTAENbHBIX KaTerOpUil OCY)KACHHBIX. Tak, apecT He MOXeT ObITh Ha3HAYCH B Ka-
YEeCTBE MEPhI YTOJIOBHOTO HAKa3aHUS:

1) HecoBepIIEHHOJIETHUM, HE JIOCTUTIIUM K MOMEHTY BBIHECEHHS CYJIOM MPHUTOBOpa IIie-
CTHA/ILIaTUJIETHETO BO3PACTa;

2) GepeMeHHBIM KEHIITHHAM;

3) ’KeHIMHAaM, UMEIOIIUM JIeTel B BO3pacTe A0 YeThIPHAATH JIET.

OcyXIeHHbBIE K apecTy OTOBIBAIOT Haka3aHHe B apecTHBIX nomax (cT. 68 YUK P®), kak
MIPAaBUIIO, IO MECTY OCYKJIEHUS U BECh CPOK HaKa3aHHs B OJTHOM apecTHOM Jome. B ciyuae 60-
ne3Hu 00 B HENsIX 00ecreYeHus TNIHONW 0€30MacHOCTH OCYKIEHHOTO JIOMYCKAeTCsl MepPeBOI
OCYXKJICHHOTO M3 OJTHOI'O apeCTHOro jJoma B Apyroil. Takoi mepeBol MOKET OCYIIECTBISATHCS U
M0 WHBIM OCHOBaHUSIM, MPOJUKTOBAHHBIM HCKIIOYUTEILHBIMH OOCTOSTENLCTBAMU, MPEMSATCT-
BYIOIIMMH JIEIbHEUIIIEMY HAXOXKACHUIO OCY>KICHHOTO B JAHHOM apeCTHOM JIOME.

TpeboBanue 3akoHa 00 OTOBIBAHMM HaKa3aHHs OCYXKACHHBIM IO MECTY OCYKICHHS He
03HAYAET, YTO ATa 3aKOHOJATEIbHAS YCTAaHOBKA OYAET UCIOIHATHCS B OyKBaJIbHOM cMbIcie. Ta-
KO€ MPaBUJIO HOCUT CKOpee peKOMEHIATeIbHbIN XapakTep. CienyeT OTMETUTh B KadecTBE IO-
JIO’)KUTEIILHOTO TO TOJIOKeHHEe 3akoHa (4. 2 u 3 cT. 68 YUK P®), koTopoe npeanucyBacT HE0O-
XOJJMMOCTh OTOBIBaHHS HaKa3aHUs B OJHOM apecTHOM JIOMe. DTO CIeyeT paccMaTpuBaTh B Ka-
YeCcTBE BIIOJIHE ONPaBIAaHHOW MEpHI, LENbI0 KOTOPOU ABIISETCS COXPAHEHHE MOJIOKHUTEIbHBIX CO-
[IUAJIBHBIX CBSI3€H OCYXJIEHHOTO B MEpHOJ OTOBIBAHWS HaKazaHUs I OoJiee JIETKOW COIMaib-
HOM ajanTaluu rmociie 0CBOOOKICHHUS.

[lepeBon OCYXIEHHBIX B JIpyT€ apecTHbIE JOMa TAaK)Ke BO3MOXKEH, HO B UCKIIIOUUTEIb-
HBIX CITydasix.

K yncny Takux UCKITIOUUTENBHBIX 00CTOATENBCTB CIIEAYET OTHOCHUTD:

- 00J1€3Hb OCYXJEHHOTO, KOTOpasi MOXKET MPENsATCTBOBATH JajbHeiIIeMy OTOBIBAHUIO
HAKa3aHMUS;

- HEMOCPEACTBEHHAs U peajibHasi OMaCHOCTh ISl )KU3HU U 37I0POBbsI OCYKJIEHHBIX, UCXO-
JIas oOT JPYTUX OCYXAEGHHBIX (000CTpeHHe CyOKYJIbTYpHBIX OTHOLICHUH, HEOOXOIUMOCTD
CBUJIETENHCTBA B CyJaX U T.1.);

- WHBIE UCKJIIOUUTENIbHBIE OOCTOSTENbCTBA (CTUXUITHBIE O€JCTBUS, MaCCOBOE HEITOBHHO-
BEHUE, MOXKapbl, CTUXUIHBIE O€CTBUS, TUKBUIALMS apECTHOTO IoMa U T.1.).

[TpuHIMT pa3aenbHOrO CONEpKAHUS ONPEICTICHHBIX KaTeropuil ocyx1eHHbIX (4. 1 cT. 69
YUK P®) nomxken ObITH COOMIOIEH BCETIA, M TIPU UCIIOJTHCHUM HaKa3aHUs B BHJC apecTa B TOM
yuciue. Tak, pa3fgeabHo APYT OT Apyra JOJDKHBI COJEPKATHCS:

1) My>KYMHBI OT KEHIINH;

2) HECOBEPIIEHHOJIETHHUE OT B3POCIIBIX;

3) cOy4acTHUKH MPECTYIJICHUH;

4) ocyxJeHHbIe, paHee OTObIBABILUE JTUIIEHUE CBOOOIBI U UMEIOIUE CYIUMOCTb.

[enbto Takoro pasnaeneHus sABIseTcs odecrnieueHue 6€30MacHOCTH OCYKICHHBIX U, TAKUM
o0pa3om, noaaepKaHKue JTOJDKHOTO TOPsIIKa OTOBIBAHUS HAKAa3aHUS U €TO UCTIOJHEHUSI.
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Hopwmsr pefictBytomero YUK P® He comepkaT HOpM 10 0053aTeIbHOMY IPUBJICYCHUIO
OCYXJIEHHBIX K TPYAy B niepuo otosiBaHus apecta. Ctatbs 70 YUK PO nagenser anmMuHUCTpa-
IIUI0 apEeCTHOTO JIoMa MPaBOM Ha IMPHUBIIEYCHUE OCYXKIEHHBIX K padoTaM MO XO3IHCTBEHHOMY
o0ciyXUBaHUIO apecTHOro noma. Oruiara Takoro Tpyna He npeaycmaTpuBaercsa. Bmecte ¢ Tem
IPOJOJDKUTEIBHOCTh TaKOr0 TPYAOBOTO MCIOJIb30BAaHUS OCYXIECHHBIX OIpPaHMYEHA YETHIPbMS
YyacaMmH B HEJIEIIIO.

Ocyx/ieHHbIe, OTOBIBAIOIIME HaKa3aHUE B YCIOBHSIX apeCTHOTO J0Ma, HE SBISIOTCS He-
KOTOPBIM HUCKJIFOUEHUEM B YACTH MPOBEACHUS C HUMHU BOCIIUTATEIbHON pabOTHI.

Crarpsa 71 YUK P® npenycmarpuBaeT BO3MOKHOCTb IIPUMEHEHUS K OCYKJIEHHBIM MEp
MOOUIPEHNUs: U B3bICKaHMA. BMecTe ¢ TeM 3a HapylleHUs YCTaHOBJIEHHOTO MOPSAJIKa OTOBIBAHUS
HaKa3aHUs K OCYKJICHHBIM MOT'YT IPUMEHATHCS Pa3JIMUHbIC BU/bI TUCUUITIMHAPHBIX B3BICKAHUH.

OcyxIeHHbIe K apecTy OTOBIBAIOT HaKa3aHHE B YCIOBUSIX CTPOTOM M30JISALUU, YTO CYIIe-
CTBEHHO OTJIMYAET 3TOT BHJI HaKa3aHHs OT APYIHX. DTHU YCIOBHUS CXOXKH C YCIOBUSIMHU OTOBIBA-
HUS HaKa3aHUS B OOIIUX YCIOBUSAX TIOPbMBI.

Ocyx/ieHHbIE B MEPHOJ] OTOBIBAaHUS HAKa3aHUS COAEPIKATCS MOKaMEepHO (B 3alTUpaeMbIX
MOMEIICHUAX). B HE0OX0MUMBIX clydasx, Mpu O00eCIeUeHUH JIMYHON 0e30MacHOCTH OCYXKJICH-
HBIX, HAIIPUMEpP, OHU MOTYT pa3MeIaThCs B OJUHOUYHBIX Kamepax. Takoe pa3MelleHne pou3Bo-
JTUTCSI Ha OCHOBaHMM MOTHBHPOBAHHOTO ITOCTAHOBJIEHMSI PYKOBOAMTENS apeCTHOrO JoMa C
CaHKLMU HAJA3UPAIOILEro IPOKypopa.

Kak cBuzeTenbCcTByeT HCTOpUs BOZHUKHOBEHUS M CTAHOBJICHUS MUPOBOM U OTEUYECTBEH-
HOW NEHNUTEHIIMapPHON CUCTEMBbI, OCHOBHBIM BUOM HCIPABUTEIBHBIX YUPEKICHUH, peaHa3Ha-
YEHHBIX JUIsl OTObIBAaHUS HaKa3aHUs B BUJE JUIICHUS CBOOObI, TPAJUIIMOHHO CUUTANIACh TIOPb-
Ma. TroppbMa ynoMHHaeTcs co BpeMEH OoTAalleHHeHmux. OTedyecTBeHHbIN uccnaenosarens M.D.
Brnagumupckuii-bynanoB nucai: «3akiatoueHUE SBISIIOCh OJHUM W3 JPEBHEHIIMX BHIOB HaKa-
3aHUH ¥ BBIPAKAJIOCH B JIBYX CTENEHAX: 3aKIIOUYECHHUE B jKeJe30 (1ernu) - Ooee Jierkasi CTeneHb u
3aKiIoueHue B morped - 6osee TskKas». CBUIETENHCTBA O MOCIEAHEM OTHOCSTCS K MEPBOM MO-
nosure XI B. (3aKiIr0oueHHE KHS3s mojonkoro Beecnasa B morpe6). B 3To BpeMs 3akiodeHre BO
BCEX €ro BUAAX MMENO KapaTellbHOe, MpeaylnpeauTebHOe 3HaYeHHe, TO €CTh MPUMEHSIIOCh U
KaK Mepa Haka3aHHs, U Kak Mepa npecedeHus. Kpome Toro, cBoOOAbI MEpEaBIKEHUS Yalle Bce-
T'O JIUILIAIHN MJIEHHUKOB.

K nauvany XX cronerus yuiieHue cBoOOJIbI CTAHOBUTCS OCHOBHBIM BHIOM HaKa3aHUS.
[TonmuTuka 60pHOBI ¢ MPECTYMHOCTHIO OCPEACTBOM MPEUMYILIECTBEHHOM HM30JISIMH [TPaBOHAPY-
HIMTEIEH OKOHYATEIbHO 3aKPENMUIIach B YTOJIOBHOM YJIOXKEHUH, TpUHATOM 22 Mapta 1903 ., u B
MIPABOMPUMEHHUTENBHOM MPaKTUKE.

B nHacrosiee Bpems nuiieHue cBOOOIbI 3aKIIOYAECTCS B U30JSIIMU OCYXKASHHOTO OT 00-
IeCTBA MyTEM HAINpaBJICHHS €ro B KOJOHUIO-TIOCENIEHUE, TOMEIIEHUSI B BOCITUTATENbHYIO KOJIO-
HUIO, JieyeOHOE UCTIPABUTEIBHOE YUPEKICHHUE, UCIPABUTEIBHYIO KOJIOHHIO OOIIEro, CTpOroro
HJIH 0CO00TO peKruMa JTM00 B TIOPEMY.

JIumenue cBOOOIBI yCTAaHABIMBAETCS HA CPOK OT 2 MecseB 110 20 yeT.

Jlnmenve cBOOOBI MPUMEHSETCS B CIIydasX, KOrja IO XapakTepy U CTEIeHH OOIIeCT-
BEHHOM ONAaCHOCTHU COBEPLIEHHOIO MPECTYIJIEHUS U C YYETOM JIMYHOCTH BUHOBHOT'O JOCTHIKE-
HUE 11eJIeH HaKa3aHUs HE MOXKET ObITh 00ecredeHo 0e3 U30ISIUN OCYKICHHOTO OT 00IIecTBa.

Paznuuatorcs cnenyromue BUIbI TUIICHUS CBOOOIBI HA ONPECICHHBIN CPOK:

1) c oTOBIBaHMEM B KOJIOHUH-TIOCEIICHHH;

2) c oTOBIBaHNEM B UCIPABUTEIBHOM KOJIOHUM TPEX BUJOB peKUMa (151 MY>KUHH);

3) ¢ orObIBaHKEM B TIOPHME (7151 MY)KUHH);

4) ¢ oTOBIBaHHEM B BOCITUTATEILHON KOJOHUU (/1711 HECOBEPIICHHOJIETHUX ).

Jlnmenue cBOOOBI B CBOEM CMBICIOBOM BBIPRXKEHHUHU CIIEAYET BOCIPUHUMATh KakK CyIlle-
CTBEHHOE OTPAaHUYCHHE COLMAIBHBIX KOHTAKTOB OCYXJIEHHOIO, O0YCIOBJICHHOE HEOOXOIUMO-
CThI0 HACHJIbCTBEHHOTO, MPUHYIUTEILHOTO MPUMEHEHUSI K BUHOBHOMY BCETO KOMILIEKCa Mep
BOCIIUTATEIHLHOTO BO3JICHCTBUS B MHTEpECaxX €ro HCIpaBleHHs, U B LENAX oOecrieyeHus 0e3o-
MaCHOCTH TPaXkJlaH OT BO3MOKHOT'O €r0 KPUMUHAIBHOTO MTOBEICHUSI.
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JUnist TOCTHKEHUS YKa3aHHBIX IeJiell He0OXO0IUM OIpe/IeIeHHbIN, OCHOBAHHBINA Ha 3aKOHE
HOPSI0K UCIIOJHEHUS HAKa3aHUsA, KOTOPBIA MOKET ObITh YCTAHOBJIEH MOCPEICTBOM MOMELICHUS
BUHOBHOTO B CHEIHMAJIBHO CO3/IaHHBIC YUPEKACHUS, CHOCOOHBIE 00ECTIeUNTh JOCTHKEHHE LIeen
Haka3zaHUs. OTH QYHKLUU BO3JAraroTCsl Ha CUCTEMY HCIPABUTENIBHBIX YUPEKACHUH, CO3IaHHbBIX
JUISL UCTIOJTHEHUS HAKa3aHUW B BUJIE JIMIICHUSI CBOOO/IBI.

YcTaHOBIEHHBIN 3aKOHOM OCOOBIM TOPSIIOK JACSITEIBHOCTH OPTaHOB TOCY/IapCTBa M I10-
BE/ICHUSl OCY)XKICHHBIX SBISETCA 00s3aTeNbHBIM aTpHOyTOM pealn3aluy JIIo0Oro yrojloBHOTO
Haka3aHus. BcecTopoHHE yperynupoBaHHBIM U XOPOLIO OpraHU30BaHHBIN MOPSAA0K UCIOJHEHUS
U OTOBIBAHMSI HAaKa3aHUS B COBPEMEHHBIX YCIOBMSX PEIIAET Ba)KHbIE COLMAIBHO 3HAYMMBIC 3a-
Jlauu:

1) mo KocTUX)EHUIO 11eJIel YTOJIOBHOTO HAKA3AHMUS;

2) mo CcOONIOACHUIO TIpaB, CBOOOJ W 3aKOHHBIX HHTEPECOB CYOBEKTOB YTOJIOBHO-
VCIIOJIHUTENIbHBIX IIPABOBBIX OTHOLIECHMUI;

3) no obecnevyeHnI0 3aKOHHOCTH U MOPSJIKAa B YUPEXKICHUIX M OpraHax, UCTIOIHSIOMUX
YrOJIOBHBIE HaKa3aHUsI.

Jlnis pelieHysl yKa3aHHBIX BBIIIE 3a7]ad, a TAK)KE B LIESX 00eCleUYeHUsI CUCTEMBI peryiiu-
poBaHUs OTOBIBAHUS OCY)KJICHHBIMH Ha3HAYCHHOTO CYZOM YrOJIOBHOTO HaKa3aHUs, UX MpeObIBa-
HUSl B MECTaX JIMIIEHUS CBOOO/bI, HOPMAJIbHOIO ()YHKIIMOHUPOBAHUS MCIIPABUTENBHBIX YUPEXK-
JEHUI IPUMEHSETCS TAKOE IIPABOBOE MOHATUE, KAK «PEKUM COACPKAHUSY.

TepMHUH «pekuM» MUPOKO YyHOTPeOsieTcsl B NPAKTUKE UCIIOJHEHHS YTOJIOBHBIX HakKa3a-
HUI 1 XOPOILIO U3BECTEH BCEM MPAKTUUECKUM PaOOTHUKAM.

Ha nonumanue cmbIciia U coliepKaHHs IPaBOBOTO SIBIEHUS, 0003HAYAEMOT0 MOHATHEM
«PEeKUM OTOBIBAHUS HaKa3aHUs» U MPEXKJIE BCErO «PEKUM JHMIICHHUS CBOOOIBI», BIHSIIOT J1Ba OC-
HOBHBIX (haKTOpa: BO-TIEPBBIX, OOIMIECYIMOTPEOUTEIHPHOE 3HAUYEHNUE 3TOTO CJIOBA; BO-BTOPBIX, €TI0
CIEIMAJIbHOE 3HAYEHUE, TOCKOJIBbKY «PEXHM» - 3TO 3aKPEIJICHHBIM B 3aKOHE TEPMHH, TO €CTh
CJIOBO, KOTOpOe 001aJaeT 0COOBIM CMBICIOM. MIMEHHO 3TO MMEIOT B BUAY, KOI/la UCHOJIb3YIOT
CJIOBO «PEKHMM» B TEOPUM U HA MPAKTUKE UCIIOIHEHNS HaKa3aHU.

OOwenpaBoBOe 3HAUEHUE OPraHU3YIOUIETO MOHATHUS «PEXKHUM» ONPEIENAeTCs Clenylo-
MKUMHU (paKTOpaMU:

1) OH MOJIHOCTBIO POHU3BIBAET MPUHLUIIBI YTOJIOBHO-UCIOIHUTEIBHOTO 3aKOHO1ATelb-
ctBa (ct. 8 YUK PD);

2) KOHKPETU3UPYET €ro OCHOBHBIE 3a1a4u (4. 2 c¢T. | YUK PD);

3) mpu3HaeTcs OAHMM M3 OCHOBHBIX CPEJICTB HCIHpaBieHUs ocyxkaeHHbIX (cT. 9 YUK
PD);

4) perynupyer rnoBeieHue CyObEKTOB YrOJIOBHO-UCTIOTHUTEIBHBIX OTHOIIEHUN B TIEPHOA
0COOBIX YCIIOBUH U B XOZI€ BCETO MPOLECCE UCTIOIHEHUS HaKa3aHUM.

B neiictByromem YUK P® pexxuMy HCIIpaBUTENBHBIX YUPEKICHUI MOCBALIEHA LiEas
riaBa 12 ¢ HaumeHoBaHUEM «PexXHUM B MCIPAaBUTENBHBIX YUPEXKIECHUSAX U CPEACTBA €ro odece-
YEeHHUS», a HETIOCPEICTBEHHOE 3aKperuieHue pexum umeet B cT. 82 YUK P® takoro ke 0603Ha-
YEHHUS.

Pexxum B ncnpaButenpHeix yupexaeHusx (4. 1 cr. 82 YUK P®) - 310 ycraHOBIEHHBIN
3aKOHOM U COOTBETCTBYIOIIMMU 3aKOHY HOPMAaTHBHBIMM IIPAaBOBBIMH aKTAMHU MOPSAOK MCIIOJIHE-
HUS U OTOBIBAaHUS JIUIIEHUS CBOOOABI. DTOT MOPAIOK CKIaIbIBACTCS U3 CIEIYIOIIUX FIEMEHTOB!

- HOPMaTUBHOM OCHOBBI (SIBJISISICH TPABOBBIM HHCTUTYTOM);

- COOTBETCTBYIOUIETO 3TUM YCTAHOBJIEHHUSM PEAJbHOIO MOBEAECHUS YYaCTHUKOB yroJIOB-
HO-UCIIOJIHUTEJIBHBIX OTHOIIEHUH.

TropbMma, o MHeHuio 3.A. ACTeMHPOBa, TPAAUIIMOHHO PACCMAaTPUBAETCS B OOBIIEHHOM
CJIOBOYNOTPEOJEHNH KaK Hanbosee TUIIMYHOE MECTO JIMIIEHUs] cBOOOIbl. BhIpaxkeHne «monactsb
B TIOPbMY» OOBIYHO O3HAYAET «OKA3aThCS B JIIOOOM HMCIIPABUTEIBHOM YUpexaeHUN». TropbMa
0OBIYHO MPEACTABISIETCS B BUJI€ OKPYKEHHOI'O BBICOKOW CTEHOM 3/1aHMs ¢ KPENKUMHU peleTKaMu
1 3aCOBAMM, OXPAHIEMOr0 BOOPYKEHHOU CTpaxei.
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Takoe mpencraBiaeHNEe ONUPAETCS HA ONPENEICHHYI0 HCTOpUYECKY0 Tpaaunuoo. K koHmy
XIX B. B Poccun 6b110 884 TIOPBMBI, KOTOPHIE (PaKTHUECKH UTPAIA BEIYIIYIO POJIb B IICHUTCH-
apHoi cucteme. Oxnako nocine OKTAOPHCKONM PEBOJIOIUHN TIOPbMBI CTAIH BOCHPUHUMATHCS
KaK aTpuOyT OypKya3HOTO OOIIECTBA, CUMBOJI )KECTOKOCTH CaMOJIep)KaBHOW BiacTH. B Te rozpl
B PEBOJIIOLIMOHHOM MOphIBE ObUIO cHeceHOo okono 400 Tiopemubix 3panuid. Ceituac B Poccun
BCETO 8 TIOpEM.

TropbMBI - OTMH U3 BUI0B UCTIPAaBUTEIBHBIX YUPEKACHUH, TPEHA3HAYEHHBIX JIJIs1 OTOBIBA-
HUS JIMIIEHUS CBOOO Il HanboJiee OacHbIMU MPECTYITHUKAMHU.

B TioppMax cymecTByeT 2 BuJa pexuMa: o0Iuil U cTporuid. B ycnoBusx crpororo pexu-
Ma coJiepKaTcs:

1) Bce ocyxieHHbIE, NOCTYIUBIINE B TIOPbMY;

2) OoCyXXJICHHBIE, TIEPEBEACHHBIC C O0IIETO peKUMA.

Ecnu B nepuos npeObIBaHMS B CICICTBEHHOM H30JISTOPE K OCYKIEHHOMY HE MTPUMEHSIIACh
Mepa B3bICKaHMS B BUJIE BOJBOPEHHS B Kaplep, CPOK €ro HAXO0XKJICHUSI Ha CTPOIOM PEXUME HC-
YHUCIIAETCS CO JHS 3aKJIIOUEHUS MOJ] CTPAXKY.

Ha cTporom pexume He MOTYT COIEpKAaTbCA OCYXKICHHBIC, SBIIAIOIIMECS MHBaIUAAMH 1
WIH 2 TPYIIIIBI.

B ycnoBusax oOiero pexruMa MOTYT COJEP’KaThCS OCYXACHHbIE TI0 OTOBITHN He MeHee |
rojJla CpOKa HaKa3aHUs Ha CTPOTOM PEXKHUME.

OcyxaeHHble, OTOBIBAIOIIME HAaKa3aHWE HA OOIIEM peXUMe, TPU3HAHHBIE 3JI0CTHBIMH Ha-
PYUIMTEISIMU, TIEPEBOIATCA Ha CTPOruil peskuM. [1oBTOpHBIN mepeBo/ Ha OOLIUI PEKUM MOKET
OBITH IPOU3BEJICH O OTOBITUN HE MEHEee | rojla Ha CTPOroM PEXXUME.

VYcnoBust 0TOBIBaHUS JUIIEHUST CBOOOJABI B TIOpbMax mnepeurcieHsl B cr. 131 YUK PO.
OcyxaeHHble cofiepKaTcsl B TIOpbMax B 3alMpPaeMbIX O0IIMX Kamepax. B HE0OXoauMBbIX cityda-
SIX TI0 MOTMBUPOBAaHHOMY IOCTAaHOBJIEHUIO Ha4yaJbHUKA TIOPbMBI U C COrJIacHsi MPOKypopa ocy-
JCHHBIE MOTYT COJEPKAThCsl B OJIMHOYHBIX KaMepax (Harpumep, Mpu BO3SHUKHOBEHUH YTPO3bI
JUYHOU GE30MaCHOCTH OCYKJCHHOTO CO CTOPOHBI IPYTUX OCYXK/ICHHBIX ).

HecoBepimennonernue BBUAY WMX (DU3UYECKON M YMCTBEHHOM HE3PEIIOCTH HYXXIAIOTCS B
crienuanbHOM oxpaHe W 3a0ote. IMEHHO Takoil Te3uc 3anoxeH B Jlekmapanuu mpaB peOeHKa,
npuHsaToil Pezomonmeit Ne 1386 14 I'enepanbnoiit Accambiien OOH ot 20 HOs106ps 1959 r., u mo-
CIIEIYIOIINX JOKYMEHTaX MEXIYHApOJAHOIO YPOBHSI.

B HbIHE AEHCTBYIOIIEM OTEUYECTBEHHOM 3aKOHOAATENIbCTBE BOIPOCAM OTBETCTBEHHOCTH
HECOBEPIICHHOJETHUX TocBsuieH pa3aen V YK PO ¢ ogHOMMEHHBIM HaMMEHOBAaHUEM. DTOT
paszien coaepKuT B cebe oaHy rinaBy 14, kotopast HazbiBaeTcsa «OCOOCHHOCTH yrOJIOBHON OTBET-
CTBEHHOCTH M HAKa3aHUS HECOBEPLICHHOJETHHX». B COOTBETCTBUM C 3aKOHOM K HECOBEpILIEH-
HOJIETHUM HE MOTYT OBbITh IPUMEHEHBI TaKHE BUbI YTOJOBHBIX HaKa3aHUH, KaK:

- MO’KU3HEHHOE JIMIIEHUE CBOOOIbI;

- CMEpTHas Ka3Hb.

B cootBerctBun ¢ denepanbubiM 3akoHOM OT 8 gekadpst 2003 r. Ne 162-D3 numienue cBo-
00JIbI HA OTPENIETICHHBIN CPOK Ha3HAYACTCS HECOBEPIICHHOJETHUM N0 16-IeTHero Bo3pacra He
CBBIIIE 6 JIeT (TP COBEPILIEHUU 0C000 TSHKKOTO MPeCTyIUIeHUs He cBbiie 10 nerT).

Bcem HecoBepIlIeHHOJIETHUM 3a COBEpLICHHE JIFOOBIX MPECTYIIEHUH B JIF0OOM KOJIMYECTBE
JUIIEHHE CBOOOBI HE MOKET OBITh Ha3HaueHOo Ha cpok cBbime 10 nmer. Kpome Toro, B cooTBer-
ctBun co cT. 90 YK P® HecoBepiieHHONIETHHE, COBEPIIUBIIKE MPECTYIUICHUS HEOOIBIITON HIIH
CpeaHel TSDKECTH, MOTYT OCBOOOXKIATbCS OT YrOJOBHOM OTBETCTBEHHOCTH C NPHUMEHEHHEM K
HUM NPUHYAUTENBHBIX MEp BOCIUTATEIBHOIO BO3AeicTBUA. [Ipn 3TOM 3akoHOAarenp HE orpa-
HUYMBAECT BO3MOXXHOCTh IPUMEHEHUS YKAa3aHHOM CTAaTbM K JIMIIAM, PAHEE IPUBJIEKABIIUMCS B
YTOJOBHOM OTBETCTBEHHOCTH. IIpeacraBisercs, 4To Takoil MOAXOA K BOIPOCaM IMPUMEHEHHUS
YTLOJIOBHOTO HAaKa3aHUS B OTHOILIEHUU HECOBEPILIEHHOJIETHUX B ONPEIECIEHHON CTENEHU MOPOXK-
JTaeT YyBCTBO O€3HAKAa3aHHOCTHU Y IPECTYITHUKOB.

Heo6x0auMo OTMETHTH M TO OOCTOSITEILCTBO, UTO JHOEpaIn3M, a Mopord U Oe3HaKa3aH-
HOCTb MPECTYMHON AESITETbHOCTH CIIOCOOCTBYIOT BOBJICUEHUIO B KPUMUHAIIBHYIO 1€ATEIHHOCTD
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JIPYTUX HECOBEPIIEHHOJIETHUX, KOTOPHIE B CHITY OCOOCHHOCTEH HeCc(OpMUPOBABIICHCS KU3HECH-
HOM MO3UIIMHU TIOJIBEPKEHBI BO3PACTAIONIEMY BIMSHHUIO «TIOPEMHO-KAPTOHHON POMaHTHKI.

B cootBercTBuu ¢ TpeboBanusmu 4. 9 cr. 74 YUK P® B BocmHUTaTEIBHBIX KOJOHUSIX OT-
OBIBAalOT HAaKa3aHWE HECOBEPIICHHOJIETHUE OCYXJACHHbIE K JIMIIEHUIO CBOOOJBI, a TAKXKE OCYXK-
JIEHHBIE, OCTABJICHHBIE B BOCIUTATEIBHBIX KOJOHUSIX J0 JOCTHXKEHHUs UMU Bo3pacta 19 ner. B
BOCIHUTATEIbHBIX KOJIOHUSIX MOTYT CO3/1aBaThCsl M30JMPOBAHHBIE YUACTKU, (QYHKIMOHUPYIOIIHE
KaK UCIPABUTEIbHBIC KOJIOHUH OOIIETO PEKUMA, IS COACPIKAHUS OCYXKIACHHBIX, TOCTHUTIINX BO
BpeMs OTOBIBaHMS HaKa3aHUs Bo3pacTta 18 Jer.

[Toxu3HEHHOE NUIIEHHE CBOOOJIBI YCTAaHABIMBAETCS 32 COBEPIIECHUE OCO00 TSKKUX IIpe-
CTYIUJICHUM, MOCATAIONIMX Ha KU3Hb, a TAK)KE 3a COBEpPUICHHE 0CO00 TKKUX IMPECTYIUICHUN
MIPOTHUB 370POBbs HACEIICHUS M OOIIECTBEHHONW HPaBCTBEHHOCTHU, OOIIECTBEHHOW OE€30MMaCHOCTH,
MOJIOBOM HENPUKOCHOBEHHOCTH HECOBEPILIEHHOJIETHUX, HE JIOCTUTIIMX YEeThIPHAATHUIETHETO
BO3pacTa.

OcyXaeHHbIE K TTOKU3HEHHOMY JIMIIEHHI0 CBOOO/IBI pa3MeIIaloTcs B KaMepax, Kak MpaBu-
70, He OoJiee yeM 1o aBa denoBeka. [1o mpochbe OCyKISHHBIX M B UHBIX HEOOXOIUMBIX CIydasx
[0 TIOCTAHOBJICHHIO HayalbHHKA HCIPABUTEIHLHON KOJIOHUHM MPU BO3HUKHOBEHUH YIpO3bI JHY-
HOM 06€301aCHOCTH OCYXACHHBIX OHU MOTYT COZIEPKAThCS B OJAMHOYHBIX Kamepax. Tpyn yka3aH-
HBIX OCY)KJI€HHBIX OPTaHU3YETCS C YUETOM TpeOOBaHMM COEPIKaHUS OCYXJACHHBIX B KaMepax.

OcyxaeHHbIe, OTOBIBAIOIINE HAKA3aHUE B CTPOTUX YCIIOBUSX, UMEIOT MPABO HA €XKEIHEB-
HYIO MPOTYJIKY MPOJOKUTENLHOCTBIO MOJITOPA Yaca, OCYXKICHHbIE, OTOBIBAIOIINE HAKa3aHUE B
OOBIYHBIX YCJIOBHSIX, - Ha €XKEIHEBHYIO MPOTYIKY MPOAOKUTEIHLHOCTHIO JBa 4Yaca, OCYXKICH-
HbIE, OTOBIBAIOIIME HaKa3aHUE B OOJIETUEHHBIX YCIOBUSX, - Ha €KEJHEBHYIO MPOTYJIKY MPOJIOJI-
JKUTEIBbHOCTBIO JIBa C MOJOBUHOM 4aca. [Ipu xopoliem MoBeAEHHH OCYXIACHHOTO U HaJIU4YUU
BO3MOXXHOCTH BpeMs MTPOTYJIKHA MOKET ObITh YBETMUEHO Ha TPUALIATH MUHYT.

B crporue ycinoBus oTObIBaHUS HaKa3aHUs MO MPUOBITHH B HCIPABUTEIBHYIO KOJOHUIO
0co00ro pexxrMa OMENIalTCs Bce ocyKAeHHbIe. [lepeBo/] u3 cTporux yciaoBuil oTObIBaHMS Ha-
Ka3aHWs B OOBIYHBIC YCIOBHUSI OTOBIBAHUSI HaKa3aHUS MPOU3BOJUTCS MO OTOBITUU HE MeHee 10
JIeT B CTPOTHX YCIOBHSX OTObIBaHUS HakazaHusd. Eciu B mepuosa npeObIBaHUS B CIIEJCTBEHHOM
U30JISITOPE K OCY>KJIEHHOMY HE NMPHUMEHSIACh MEpa B3bICKAHUS B BHJIE BOJABOPEHHS B Kapliiep,
CPOK €Tr0 HaXxOXKJCHHS B CTPOTUX YCIIOBHUSAX OTOBIBAaHUS HAKa3aHUs MCUUCISIETCS CO JHS 3aKIIIO-
YEHUS MO CTPAXKY.

[To oTObITHN He MeHee 10 jeT B OOBIUHBIX YCIOBHUSX OTObIBAaHUS HAaKa3aHUS OCYKICHHbBIE
MOTYT OBITH MIEPEBEICHBI B 00JIETYCHHBIC YCIOBUSI.

OcyxaeHHble, TPU3HAHHBIE 3JIOCTHBIMU HAPYIIUTEISIMU YCTAaHOBJIEHHOIO MOPSIIKa OTOBI-
BaHUs HaKa3aHWS M OTOBIBAIOIIME HaKa3aHWE B OOJIETYEHHBIX YCIOBHSX, MEPEBOISATCS B OOBIU-
HbIE WJIM CTPOTHE YCIOBHSI OTOBIBAHMS HaKa3aHUs, a OCYXJCHHbIE, OTOBIBAIOIINE HAaKa3aHUE B
OOBIYHBIX YCIOBHUSX, - B CTPOTHE YCIOBHS OTOBIBaHMS HakazaHwus. [lopsaok oTObIBaHMS Hakasa-
HUSL OCYXJICHHBIX B OOBIUHBIX, OOJIETUEHHBIX U CTPOTHX YCIIOBHUSX B YaCTH, Kacarolleics pacxo-
JIOBaHMSI CPEJICTB HA MPUOOPETEHUE MPOYKTOB MUTAHUS U MIPEIMETOB MEPBOM HEOOXOAUMOCTH,
KOJIMYECTBAa M BUJA CBUAAHUN, KOJIMYECTBA MOCHUIOK, Iepenad u OaHJeposiel, omperensercs
crateeit 125 YUK PO.

Tema 7. Ucnio/iHeHMe HAKA3aHUI B OTHOLECHHH BOCHHOC/IYKAIUX

Hakazanue B BHJIEe OTpaHMYCHHS 10 BOSHHOHM CIIy)kOe Ha3HA4aeTCsl BOCHHOCIYXAIlUM,
MPOXOJSIINM BOCHHYIO CIIYKOy 10 KOHTPAKTy, Ha CPOK OT 3 MecsleB 70 2 JIET 32 COBEpIICHUE
NPECTYIUICHUH MPOTUB BOCHHOM CITY>KOBI, a TAKXKe BMECTO UCTIPABUTEIbHBIX paloT.

He no3nuee 3 nHeil mocie Moay4eHus KOMUKU MPUroBopa cyja KOMaHIUup BOMHCKOM yac-
TH HM3/aeT MPHUKa3, B KOTOPOM OOBSBISETCS, HA KAKOM OCHOBAaHMHM U B TEUEHUE KAKOTO CPOKa
OCY)KJICHHBIM HE Mpe/CTaBIseTCs K OYepeTHOMY BOMHCKOMY 3BaHUIO, KAKOM CPOK HE 3aCUUTHI-
BAE€TCA B BBICIYTY JIET U B KAKOM pa3Mepe MIPOU3BOAATCS YACPKAHUA U3 TEHEKHOI0 COAEPKaHUSA
OCYKJIEHHOTO.
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OO0 uCTOTHEHUH MPUTOBOPA B 3-THEBHBIM CPOK KOMAHAMP BOMHCKOM YacTh 00s3aH U3-
BECTUTH CYJI, BBIHECIIUNA TPUTOBOP.

Bo Bpemst 0TObIBaHUS 3TOTO BHJIa HAKA3aHUS OCYXKJICHHOMY HE MOXET OBITh TIOBBIIIICHO
BOMHCKOE 3BaHHE, a CPOK HAKa3aHUS HE 3aCUUTHIBAETCA B CPOK BBICIYTH JIET JUJISl MPUCBOCHUS
O04epeHOr0 BOMHCKOTO 3BaHUSI.

U3 nenexxHOro coiep kaHus OCYKACHHOTO BOGHHOCTYKAIIETO MPOU3BOAATCS YAepHKaHUS
B JI0OXOJ] TOCYJIapCTBa B pa3Mepe, YCTAHOBIEHHOM CYIOM.

YcTaHOBJIEHHBI MPUTOBOPOM CyJa pa3Mep YAEpKaHWM W3 JCHEKHOTO COAECpKaHUs
OCYXIEHHOTO BOCHHOCIY)KAILIETO UCUUCISAETCA U3 JOHKHOCTHOIO OKJIaja, OKJIajga Mo BOMHCKO-
MY 3BaHUIO, €KEMECSIUYHBIX U UHBIX Ha/I0aBOK U APYTUX JOMOJIHUTENbHBIX I€HEXKHBIX BhImaT. K
YUCTY MOCJIEIHUX, B YaCTHOCTH, OTHOCSITCS €IMHOBPEMEHHOE JICHE)KHOE BO3HArpa)JAeHHUE 10
UTOTaM Tofla, MaTepHalbHas MOMOIIL K OCHOBHOMY OTITYCKY, €XEKBapTalbHbIE IPEMUU 3a Ha-
MPSDKEHHOCTH CITYXKOBI, €KeMeCSYHbIC IPOIICHTHBIC HaI0aBKH 32 BBICIYTY JIET U JIp.

Vepikanus He MPOU3BOIATCS U3 TIOCOOUI Ha JIeTeH, a TaK)Ke U3 KOMIICHCAIIMOHHBIX BbI-
IJ1aT, CBSI3aHHBIX C BEIIEBBIM, TPAHCIOPTHBIM, CTPaxXOBBIM, CAHATOPHO-KYPOPTHBIM U HHBIM
o0ecrieueHreM BOCHHOCTYKAIlKX.

Bwmecte ¢ TeM BpeMsi OTOBIBaHUS HaKa3aHUsSI HE IPUOCTAHABIIUBAET OOIIYIO BBICIYTY JIET,
JAIONIYIO MPaBO Ha NMEHCHOHHOE 00ecleyeHre 1 APyrue ColralbHble JIbIoThl U HaJ0aBKH (B 4a-
CTHOCTH, MECSYHBIC M WHBIC TIPOIICHTHBIC HA0ABKU K OKJIAAY JIEHEKHOTO COJCPKAHUS BOSHHO-
CIIy’Kalllero, KBapTaJlbHbIe U €KEroJHble €IMHOBPEMEHHbIE JCHEXKHBIE BO3HATPAXKICHUS, OUe-
PEAHOCTH Ha KBApTUPY U T.I1.).

OTt6bIBaHNE TAHHOTO HaKa3aHUS TaKKe HE MPEMsITCTBYET MPEIOCTaBIEHNUI0O OCHOBHOTO U
JOTIOTHUTEIBHBIX OTIYCKOB, BPEMSI KOTOPBIX 3aCUUTHIBACTCS B CPOK CIYXKOBI M HaKa3aHUs, a
TaK)K€ MaTepHalIbHOI MOMOIIY U KOMIICHCAIIUM BOCHHOCTYKAIllEMYy U YJeHaM €ro CeMbH 3a ca-
HAaTOPHO-KYPOPTHOE JICYEHUE U 32 MTPOE3]] K MECTY MPOBEJAEHUSI OCHOBHOT'O OTITYCKA.

@DakT OCYKIEHUS K OTPaHUYEHUIO MO BOCHHOW CIIy:kOe He SBISETCS OCHOBAHUEM IS
YBOJILHEHUSI BOGHHOCITY)KAIIIETO CO CIY>KOBI JINOO TTOHIKEHUS €T0 B TOJDKHOCTH WJIM BOMHCKOM
3BaHMH. OH TaK)Ke He MPENSTCTBYET ONpPEAEICHHBIM MEPEMENICHUSIM OCYKIECHHOI0, OCYIIECTB-
JSIEMBIM COOTBETCTBYIOIIUM TTOJTHOMOYHBIM KOMaHIOBAaHHEM B TIOPSIKE CIY>KEOHOW HEOOXOIH-
MOCTH: KOMaHAMPOBKAM, TIEpeBOaM Ha MHbBIE JOKHOCTH U HA HOBBIE MECTa CIYKOBI - MOCTO-
SIHHO WJIM BPEMEHHO.

BoenHOoMy KOMaHI0OBaHUIO TaKXke MPEIOCTABICHO MPABO 10 CBOEMY YCMOTPEHUIO B MO-
psIKe Ciy)Obl IEPEBOIUTH OCYKIEHHOTO Ha BpPEeMsi OTOBIBAHUS HAKa3aHUS Ha JOJKHOCTH, HE
CBSI3aHHbBIE C PYKOBOJICTBOM JIMYHBIM COCTaBOM (ITOTYUHEHHBIMU).

[IpekpaiieHue UCIONHEHUS HaKa3aHWsS B BUJAC OTPAHMUYCHUS 1O BOCHHOU CIy»)0e BO3-
MO’KHO B CIIy4asiX JOCPOYHOIO OCBOOOKIECHHS OT OTOBIBAHUSI HaKa3aHUs WJIM UCTEUEHUS CpOKa
HaKa3aHUs.

Ecnu BoeHHOCTYXaImuii, OTOBIBAIONINN OrpaHUYEHUE 110 BOSHHOH CITy»KO€e, JoKa3ajl CBOe
WCIIPABIICHUE MMPUMEPHBIM MOBEIECHUEM U JOOPOCOBECTHBIM HCIIOTHEHHEM CITY)KeOHBIX 00s3aH-
HOCTEW, KOMaHIUP BOMHCKOM YacTH MOXET HAlpaBUTh B CYyJ NMPEACTABIEHUE O €ro yCIOBHO-
JIOCPOYHOM OCBOOOKICHHHM OT Haka3aHus JHOO 3aMeHE HEOTOBITOM YacTW Haka3zaHus Oolee
MSITKUM BUJIOM HaKa3aHHUsL.

Y CIOBHO-IOCPOYHOE OCBOOOXKICHUE OT OTPaHUYCHUS IO BOSHHOU CITy)k0e MOKET OBITh
NPUMEHEHO Tocje (aKTUYECKOro OTOBITHS OCY)KIEHHBIM HE MEHEe MOJOBHHBI HAa3HAYEHHOTO
CpOKa Haka3aHHs, a 3aMEHa JTOr0 Haka3aHUs 0ojee MATKHM MOXXET OBITh MPHUMEHEHA IMOCIe
(bakTH4IecKOro OTOBITHS HE MeHee 1/3 cpoka Haka3aHUs.

B cnyuae ymoBneTBOpeHUs CyqOoM XoJaTaiicTBa 00 YCIOBHO-JOCPOYHOM OCBOOOKICHUU
OT HaKa3aHUs IOCIEIYIOIINNA KOHTPOJb 3a MOBEJECHHEM OCBOOOXIEHHOIO OCYLIECTBISIET KO-
MaHI0OBaHME BOMHCKOM yacTu. Ecii B TeueHHe ocTaBIIeiCd HEOTOBITON YaCTU HAKa3aHUS BOCH-
HOCITY>KalllMii cOBepIllaeT HapyIIEeHHE OOIIECTBEHHOTO MOpsAKa, 32 KOTOPOE Ha HEro ObLIO Ha-
JIOKEHO aJMHHHCTPATUBHOE B3BICKAHUE, WM 3JI0OCTHO YKJIOHSETCS OT UCIOJTHEHHUS 00sS3aHHO-
CTeil, BO3JIO’)KEHHBIX HAa HETO CYAOM MpPU NPUMEHEHUHU YCIOBHO-IOCPOYHOTIO OCBOOOXKIAECHHUS, TO
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KOMaHIUp BOMHCKOM YacTH HANpaBiIsIeT B CyJ MpeJICcTaBlIeHHe 00 OTMEHE YCIOBHO-I0CPOYHOTO
OCBOOOKICHHS U UCIIOJIHEHUU OCTaBLICHCsl HEOTOBITON YacTH HaKa3aHMUsL.

OtOpIBaHMEe HaKa3aHWS B BUJE OTPAHHYCHUS MO BOCHHOH CiTyk0e MpeKparaercs B Io-
CJIETHUM JIeHb CPOKa HaKa3aHUsl.

He no3nnee uem 3a 3 1Hs 10 UCTEUEHUS] YCTAHOBJICHHOTO MPUTOBOPOM CyJla CpOKa orpa-
HUYEHHUSI 10 BOEHHOW Ciy)K0e KOMaHAUp BOMHCKOM YacTH M3/1aeT MpUKa3 O MPEKpalleHUH HC-
MOJTHEHUS] HAaKa3aHUs C yKa3aHWEM JaThl MpeKpalieHus. B mpukase HOKHO coAepkKaThCs yKa-
3aHHE KOMIIETEHTHBIM CIIy’k0aM O MpeKpalleHuU ¢ HACTYIUIEHHEM JaThl OCBOOOXICHUS YyIep-
YKaHUH U3 JCHE)KHOTO COJIePIKaHUsI BOCHHOCITY)KAIIET0 U OTPAHMYEHUI Ha MOBBIIICHUE B JOJIK-
HOCTH M BOMHCKOM 3BaHHH, a TAK)KE€ O HE3aueTe BpeMEHU OTObIBAaHUS HaKa3aHUS B BBICIYTY JIET
JUISL TIPUCBOEHHSI OYEePEeIHOT0 BOMHCKOro 3BaHMs. OJHOBPEMEHHO C M3/IaHHEM IpHKa3a O Ipe-
KpaIIeHUU UCTIOJTHEHUS HaKa3aHUs €ro KOMUs HAMpaBisieTCs B Cy/1, BBIHECIIUN TPUTOBOP.

@DaKT OKOHYAHHUSI YCTAaHOBJIEHHOTO CY/IOM CpPOKa OrpaHHUYEHHs IO BOCHHOU CIyx)0e yCT-
paHsieT Bce peKUMHbIE OTPaHUYCHHS U HEOJIaronpHusITHbIC TIOCTIEACTBUS JAHHOTO HaKa3aHHUs.

Jlo ucteueHuns: yCTaHOBJICHHOTO TIPUTOBOPOM CYZa CpPOKa HaKa3aHUs OCYKIECHHBIN BOCH-
HOCITY>Kallluii MOKET ObITh YBOJIEH C BOGHHOMN CITy>KObI IO OCHOBAHUSIM, NMPEAYCMOTPEHHBIM 3a-
KOHOJIaTeJIbCTBOM PD.

OcHoOBaHMSIMH 1711 JOCPOYHOT'O PACTOPKEHHUS 3aKIIOYEHHOTO C BOCHHOCIY)KAIUM KOH-
TpaKTa SIBJISIOTCSI HEBBITIOJHEHUE YCIOBHH KOHTPAKTa CO CTOPOHBI BOCHHOCIYKAIIETO JHMOO
MpU3HAHKE JIMIA HErOJHBIM JTMO0 OrpaHMYEHHO TOJIHBIM K ONPEIEICHHOMY By WJIM B LIEJIOM K
BOCHHOM CiTy>k0€ (B TIOCIETHEM CiTydae TpeOyeTcs 3aK/II0UeHre BOCHHO-BpaueOHOM KOMUCCHN).

B sTOM ciiyyae komMaHAMp BOMHCKOM YacTU HANpPaBIISET MPEACTABIEHUE B CYJ O 3aMEHE
OCTaBIIIEHCS HEOTOBITOM YacTH Haka3aHWs 0oJiee MATKUM BUJIOM Haka3zaHUs 00 00 0CBOOOX-
JEHUU OT HaKa3aHUs.

ApecT COCTOHT B COJIEPKAaHUH OCYXJIEHHOTO B YCIOBUAX CTPOTOM M3OJSAIMH OT 00IIecTBa
U YCTaHABJIMBAETCS Ha CPOK OT OJHOTO JI0 6 MeCAILIEB.

Hakazanue B Bujie apecTa B OTHOIICHHH OCYXJICHHBIX BOCHHOCIYKAIIUX HAa3HAYaeTCs 3a
MPECTYIUIEHUSI MPOTUB YCTAHOBJIEHHOTO MOPSIKA MPOXOKICHUS CIIYKOBI, COBEPILIEHHBIE BOCH-
HOCITY KaIlIMH:

1) mpoXoaAIMMU CITYKO0Y 10 TIPU3BIBY;

2) IpOXOASALIMMH CITY>KOY 0 KOHTPAKTY;

3) rpaxaaHaMu, TPeOBIBAIOIIIMMH B 3arace, BO BpeMs MPOXO0XKIACHUS MU BOEHHBIX COOpPOB;

4) cTpouTeNnsiMU BOEGHHO-CTPOUTENIBHBIX OTPsIOB (4acTeit) MunuctepcTBa 060poHs! PO.

BoenHnocnyxkaniue, ocyXJIeHHbIE K apecTy, OTObIBAIOT HaKa3aHWE HA TayNTBaxTax WJHM B
COOTBETCTBYIOIIUX OTCIICHUSX TAPHU30HHBIX TayNTBaXT.

Boennocnyxkaniue, ocyKJIeHHbIE K apecTy, JOKHBI ObITh HaIllpaBJICHbI HA TayNTBaxXTy AJIs
oTObIBaHMS apecta B 10-IHEBHBIN CPOK MOCTE MOMYICHUS PACTIOPSDKEHUS CyJa 00 MCIIOTHEHUN
IPUTOBOPA.

BoenHocnyxkaniue, OCykJICHHBIE K apecTy, HapaBISIOTCS HA TaAYNTBAXTY O] KOHBOEM.

Ha raynrtBaxTe ocy/I€eHHble BOCHHOCIYKAIllME W3 YHCIa JHI O(QHUIIEPCKOTO COCTaBa CO-
JepIKATCs OTACIBHO OT APYTUX KATETOPUi OCYKIEHHBIX BOCHHOCTYKAIIUX.

OcyxkaeHHble BOSHHOCTY )KAIUEe, UMEIOIUE 3BaHMs IPANOPIIMKOB, MUUMAHOB, CEPKaHTOB
U CTapIINH, COAEPKATCSA OTACITBHO OT OCYKACHHBIX BOCHHOCTYXAIINX PAIOBOIO COCTABA.

Jluna, nmpoxoasmiue ciyx0y Mo MPU3BIBY U OCYKJIEHHBIE K apecTy, COAepKaTcsl OTAEIbHO
OT BOEHHOCTY AKX, POXOISIINX CIYKOY IO KOHTPAKTY.

K oco0GeHHOCTSM MPaBOBOIrO MOJIOKEHUS OCYKACHHBIX BOCHHOCIYKALIUX OTHOCATCS ClIe-
yIOILHE:

1) oHM MOTYT OBITH OCBOOOIKIEHBI OT UCIIOJIHEHHSI CBOMX T'PAKIAHCKUX U BOMHCKHUX 00s-
3aHHOCTEH;

2) BpeMs OTOBIBaHUS apecTa B OO CPOK BOSHHOM CITY»KOBI HE 3aCUMTHIBACTCS, OJTHAKO B
OTHOILECHUH OCYXJIEHHBIX, TIOKA3aBIINX IIPUMEPHOE TIOBEJCHNUE ITPH HECEHUN BOCHHOM CITyXOBI,
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MOKET OBITh CACIAaHO MCKIIIOUYEHHUE, T.€. B MOPSIIKE MPUMEHEHUSI MEPHI TTOOMIPEHUST BPEMs OTOBI-
BaHMsI apeCTa 3aCUNUTHIBACTCS B OOIIHMI CPOK BOCHHOM CITYXKOBI;

3) Bpems OTOBIBaHHSI apecTa He 3aCUUTHIBACTCS B BBICIYTY JIET JJII IPUCBOCHUS OYEPEIHO-
IO BOMHCKOTI'O 3BaHUS;

4) neHexxHOE cojliepKaHUE BHIIUIAUYMBAETCS TOJBKO B pa3Mepe OKJIajia 0 BOMHCKOMY 3Ba-
HUIO;

5) Bo BpeMs OTOBIBAHUS apecTa OCYXKICHHBIN HE MOXKET OBITh NIEPEeBE/IEH Ha HOBOE MECTO
CITY>XOBI U YBOJICH C BOCHHOM CITY>KOBI, 32 HCKJIFOUCHHEM CIIy4aeB MPU3HAHMS €T0 HErOJHBIM K
BOCHHOM CITYk0€ 10 COCTOSIHUIO 3/I0POBBSIL.

OcyxaeHHbIE CoAepKaTCsa B KaMepax.

OcyXJIeHHBIM PSIZIOBOTO U CEP>KAHTCKOTO COCTaBa HAa BPEMsI CHA BBIAIOTCS MaTpalbl, Mo-
JYIIKHA W [IIHHEH.

C HUMM IPOBOAATCS CTPOEBBIE 3aHSITHS IO § YACOB B JICHb.

OcyXJIeHHBIM 3aIlpelIaeTcsl UrpaTh B KaKUe-JIM0O UTPhl, UMETh CBUJIAHUS, TIOJTy4aTh U OT-
MpaBiIsATh TUCHMA.

OcCyXZIEHHBIM pa3periacTcs: YUTaTh YCTaBbl, BOCHHO-YUYCOHYIO JTUTEPATYPY U MPOCITYIITH-
BaTh Paauo.

Kameps! oduriiepoB He 3anuparoTcs; UM BBIJAIOTCS MOCTENbHBIC MPUHAJICKHOCTH; pa3pe-
[I1a€TCs UMETh MPU ceOe NCHbIU; OHU MOTYT MOJIY4aTh TOTIOJHUTEILHOE TUTAHUE 32 OTJCIBHYIO
TJ1aTy.

Jlo ucTeueHus: yCTAaHOBJICHHOTO CPOKA HaKa3aHWs BOCHHOCTYXAIIUKA MOXET ObITh YBOJICH
C BOCHHOM CITY>KOBI 10 OCHOBAHHSIM, MPEITYCMOTPEHHBIM 3aKOHOM. B 3TOM ciydae komaHaup
BOMHCKOW 4YacCTH HAIpaBISIET MPEICTaBICHHUE B CyJl O 3aMEHE HEOTOBITON YacTW HaKa3aHws 00-
Jiee MATKUM JIN00 00 OCBOOOKIEHNHN OT HaKa3aHUsl.

Haxka3anue B Buae conepkanus B IUCLUIIMHAPHON BOMHCKOM YaCTH HA3HAYAETCSl HA CPOK
OT 3 MecsILEeB A0 2 JET CIEAYIOIUM KaTeropusiM BOCHHOCTY KaIlHX

1) mpoxosIMM BOCHHYIO CIyO0y IO MPHU3BIBY;

2) TPOXOMSIIMM BOSHHYIO CIIYKOY MO KOHTPAKTy Ha JOHKHOCTSX PSIZIOBOTO M CEpiKaHT-
CKOI'0 COCTaBa, €CJIM OHU Ha MOMEHT BBIHECEHHSI CY/IOM MPUTOBOPA HE OTCIYKUIN YCTAHOBJICH-
HOTO 3aKOHOM CPOKa CITY>KOBI 110 TTPU3BIBY.

OHo mpuMeHsIeTCS B CIIydYasix, MPeAyCMOTPEHHBIX CAaHKIUSAMU crtareii OcOOCHHON YacTu
YK P® o npectymieHusX mMpoTUB BOSHHOH CITY>KOBI, a TaK)Ke KOT/Ia XapakTep MPECTYIUICHHUS U
JUYHOCTH BUHOBHOTO CBHJIETEIBCTBYIOT O BO3MOKHOCTH 3aMEHBI JIUIIICHUSI CBOOOIBI HA CPOK HE
CBBIIIE 2 JIET COJIEP’KAHUEM OCYKJICHHOTO B IUCIIUTIIIMHAPHONW BOMHCKOM YaCTHU Ha TOT K€ CPOK.

Boennocnyxaiue, oCyKI€HHbIE K COAEPKAHUIO B JUCUUIUIMHAPHON BOMHCKOW YacTH, OT-
OBIBAIOT HaKa3aHHWE B CIEIUAIBLHO MPEAHA3HAYCHHBIX IS ATOTO OTIEIbHBIX JUCIHUILUIMHAPHBIX
0aranbOHAX M OTACIBHBIX JUCIUILTUHAPHBIX POTaX.

OcyXIeHHbId HaNpaBiAeTCs B AUCHUIUIMHAPHYI0 BOMHCKYIO YacTh MOJ KOHBOEM IOCIE
BCTYIUICHHUSI IPUTOBOpA Cy/Ja B 3aKOHHYIO CHJIYy M MOCTYIUICHHS PACIIOPSKEHUS Cy/a O €ro Hc-
MMOJTHCHUH.

B nmucrunimHapHOM BOWHCKON YacTH YCTaHABIMBAETCS COOTBETCTBYIOIIHUN PEXHUM, 00ec-
MEYMBAIOIINI UCIPABICHUE OCYXICHHBIX, BOCIIUTAHUE B HUX BOMHCKOW TUCIMIUIMHBI, CO3HA-
TETHHOTO OTHOIICHHS K BOMHCKOM CITy)KO€, HCIIOTHEHHE BO3JIOKEHHBIX BOMHCKUX 00s3aHHOCTEN
1 TpeOOBaHMI BOCHHOU MOATOTOBKH.

3a MoBeIEHUEM OCYKIIEHHBIX OCYIIECTBIIICTCSI MOCTOSIHHBIN HA/I30D, C TEM, YTOOBI HCKITIO-
YUTh BO3MOXXHOCThH COBEPIICHUS MPECTYIUICHUH M MHBIX MPAaBOHAPYIICHUH, 00€CTIEUNTh HaJIe-
JKallue YCIOBHS IJI MX HCTIPABICHUS, BOMHCKOTO OOYYEeHHS U BOCIUTAHHS, a TAKKe JTUIHOU
0€30MacHOCTH CaMHUX OCY)KJICHHBIX M IMIEpCOHAIa BOMHCKOM YacTH.

B mepuon oTObIBaHMs HaKa3aHWs BCE OCYXKICHHBIC HOCST OJAMHAKOBYIO (OpMY M 3HAKU
pa3iuyusi, YCTAaHOBJICHHBIE JJIs1 TAHHOW TUCHUIUIMHAPHON BOMHCKOM YacTH, M HaXOAATCA Ha I0-
JIOKEHUU CONIAT (MaTPOCOB), HE3ABUCUMO OT MX BOMHCKOTO 3BaHHS U JOJDKHOCTH, 3aHUMAEMOU
JIO OCYKJICHHUSI.
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XpaHeHue MU TIpH cede JeHer, IIEHHbIX OyMar U MHBIX IIeHHOCTeH He gomyckaeTcs. O0-
HapY>KCHHBIE Y OCYK/ICHHBIX [IEHHOCTH U3bIMAIOTCS U BO3BPALLAIOTCS UM MOCJE OTOBITHS CpOKa
Haka3aHus. V3bsAThie 3amlpelieHHbIE NPEeIMEThl M BEIIECTBA IEPENAIOTCS HAa XPAHEHUE WIN
YHUYTOXKAIOTCS.

OcyXIIeHHbIE BOSHHOCIYKAIllMe B JAUCHUIUIMHAPHBIX BOMHCKUX YaCTSAX B HEOOXOIMMBIX
CIIy4asiX MOJBEpraloTcs OOBICKY, a MPUHAJUIekKAIINE UM BEUH - T0cMOTpy. OHAKO KOPPECHOH-
JEHIIUS OCYKIECHHBIX BOEGHHOCIYKalINX LIEH3YpE HE TI0JIBEPraeTCsl.

Kparkocpounsle cBUaHUS MPOJOIKUTENBHOCTBIO 10 4 4acOB C POJCTBEHHUKAMHU U MHBI-
MU JINLAMHU TPEJOCTABISAIOTCSA OCYKIEHHBIM BOEHHOCIYKAIMM 2 pa3a B Mecsll, a JUINTEIbHbIE
CBHJIaHUSI MPOJOJKUTENBHOCTBIO O 3 CYTOK - 4 pa3a B TedeHue roja. JinTenpHble CBUIAHUS
NPEIOCTABISIOTCS C CYNPYrol (CympyroMm) u OJIM3KUMH POJCTBEHHUKAMH, a C Pa3pelIeHus: Ko-
MaHIMpa IUCIUIJIMHAPHOW BOMHCKOW YacTHU - ¢ MHBIMH JiMIlaMu. BO BpeMsi Takux CBUIIaHHI
OCY)KIICHHBII COBMECTHO NPOXXHMBAeT C Ha3BAaHHBIMH JIMLAMH B CIHEIHMATBHO 00OPYJOBAHHOM
MOMEIEHUH TUCUUIUTMHAPHOW BOMHCKOM YacTH MO0 eMy MOKET OBITh pa3perieH0 KOMaHIupoOM
JUCLUIIIIMHAPHOW BOMHCKOW 4aCTU MPOXKUBAHUE 3a €€ npenenaMu. Ha BpeMs IMTenbHOro CBU-
JIAaHUS OCY>KJIEHHBIN 0CBOOOKIa€TCS OT BOCHHOM CITYKOBbI, paOOThI U 3aHATHH.

K ocyxneHHbIM, cofepKalMcs B IUCHUIIMHAPHOM H30JITOpE, M0 X MPOCkOe Mmpuriia-
HIAI0TCA CBALIEHHOCITYXUTEIHN, TPUHALJIEKANIUE K 3apErUCTPUPOBAHHBIM B YCTAaHOBJIEHHOM I10-
pAAKE PETUTHO3HBIM OOBEMHEHUSM, 110 BBIOOPY OCYKIEHHBIX.

[To mpocbOe oCyKAEHHOT0 BOCHHOCTYKAIIET0 KPAaTKOCPOUHOE WM JUIUTEIbHOE CBUAAHNE
€My MOJKET OBbITh 3aMEHEHO Tele()OHHBIM Pa3rOBOPOM C pa3pelieHus KOMaHAUpa TUCIHUILIHHAD-
HOM BOMHCKOW YacCTH M C YYETOM HMEIOIIUXCS BO3MOKHOCTEH. [TpomoinKkuTenbHOCTh TenedoH-
HOT'O pa3roBOpa 3aKOHOM HE OTpaHUYEHA, OJJHAKO OH OIIAYMBACTCS OCYXKJCHHBIM U3 COOCTBEH-
HBIX CPEJCTB.

Kpome TOro, mist mosydyeHus HOPUAMYECKON IOMOIIM OCYXIECHHBI BOEHHOCTYXallUi
MMEET NPABO HA CBUAAHUE C aJBOKATOM WJIM UHBIM JIMIIOM, YIOJJHOMOYEHHBIM OKa3bIBaTh FOPH-
JUYECKYIO MoMOILb. [10 XKenaHuio OCyKIEHHOIO U Ha3BaHHBIX JIMI] CBUAAHUS MOT'YT IIPEIOCTAB-
nAThCs HaenruHe. KonndyecTBO yka3aHHBIX CBUAAHUI HE OTPAHUYHUBAETCS.

KonnuecTBo nucem u TenerpaMm, KOTOpbIE MOTYT HOJy4aTh U OTHPABIATH OCYKICHHBIE
BOEHHOCIYXKAaIllKe, 3aKOHOM He OrpaHuduBaeTcs. OJTHaKO MOJIyYEHHBIE MUCbMa OCYXKICHHBIC
00s13aHBI BCKPBIBATh B NMPUCYTCTBUU MPEACTABUTENS AUCHUILUIMHAPHONW BOMHCKOH yactu. OOHa-
PY’XEHHBIE ITPU 3TOM 3alPEIIECHHBIE BIOKEHUS U3bIMAOTCSI.

OcyXIIeHHBIM, OTOBIBAIOIIMM HaKa3aHUE B AUCHUILTMHAPHONW BOMHCKOM YacTH, OTITyCKa He
MPEIOCTABIISAIOTCS, HO B CBSI3U C UCKIIOYUTEIbHBIMU JINYHBIMUA OOCTOATEILCTBAMH (CMEPThH HIIN
TsDKeTast 00JIe3Hb OJM3KOr0 POJCTBEHHUKA, YIPOJKAIONIAs KU3HU OOJBHOTO, CTUXHMIHOE OencT-
BUE, NMPUYMHUBILIEE 3HAUUTENbHBIA MaTepHANbHBIA yHIepO OCYKICHHOMY BOEHHOCTYXKAIIeMy
WINA €r0 CEMbE) MOXKET OBITh pa3pelieH KPaTKOCPOUHBIM BbIE3[ 3a Mpelesbl AUCHUIUIMHAPHON
BOMHCKOM 4acTu MPOJOKUTEIBFHOCTBIO 10 7 CYTOK, HE CUMTAas BPEMEHHU Mpoe3/a TyAa 1 oopat-
HO.

Jl5is oCyXKI€HHBIX, OTOBIBAIONINX HAaKa3aHWE B AMCLUMIIMHAPHBIX BOMHCKHX YacTSIX, CO3-
JAIOTCS HEOOXOAUMBIE KHUITUIIHO-OBITOBBIE YCIOBHS B COOTBETCTBUHU C TPEOOBAaHUSIMHU BOMHCKUX
ycraBoB. VX murtaHue, BelleBoe TOBOJBCTBUE, a TAaKK€ MEAUIMHCKOE OOCITYXKHBaHHE MPOU3BO-
JUTCS IO OOBIYHBIM HOPMaM, YCTaHOBIICHHBIM JIJIS1 BOSHHOCITY KaIIIHX.

B cnyuasx cepbe3HbIx 3a00jeBaHUM, TPeOYIOUIUX JIEYEHHUS B CTAl[MOHAPHBIX YCIOBHSIX,
OCY)KJIEHHbIE BOCHHOCITY KaIlle M0/l OXPAHOM HAINPABIISIOTCS B FOCIUTANb U COAEPKATCS TaM B
nanarax, CreluaibHO 000pYIOBAaHHBIX JJIS UCKIIOYEHUSI BO3MOXKHOCTH To0era.

B nmucrunimHapHOM BOWHCKON YacTH YCTAHOBJICHO JBa BUJA YCIOBHM - o0mue u obmer-
YEHHBIE.

OTObIBast HaKa3aHUE Ha OOIINX YCIOBHUSAX, OCYKIEHHBI BOCHHOCTY KAl BIpaBe exeMe-
CSYHO MPHOOpPETaTh MPOAYKTHI MUTAHUS U MPEAMETHI epBOi HEOOXOIUMOCTH B 00bEME CTOU-
MOCTH 3 MUHUMAJbHBIX Pa3MEPOB OIIAThl TPyAa U3 CPEICTB, HAXOIALIMXCA HAa €ro JIMIEBOM
CYeTe, a TAK)KE MOJHOCTBIO PacX0/J10BATh HA 3TU HYK/bl IPUYUTAIOLIEECS EMY JIEHE)KHOE COIEp-

28



xkanue. OH TakKe MOXKET MOoTy4yaTh Nepeadn Mpu CBUIAHUIX, OaHAePOIU U JCHEKHBIC IIEPEBO-
Ibl 0€3 OrpaHUueHus, a MOCBUIKY - OJIMH pa3 B Mecsl. JleHbru, MOCTYNUBILINE HA UMS OCYKICH-
HOT0, 3aUMCIISIFOTCS Ha €r0 JIUIEBOU CYET.

[Tocbuiku, GaHAepou U mMepedadu BCKPBIBAIOTCS, M UX COJIEPKUMOE H3BIIEKAECTCS OCYXK-
JEHHBIM TIOJI KOHTPOJEM IPEACTABUTENS NUCHUTUTMHAPHOW BOWHCKON dacTu. OOHapyXeHHBIC
3alpelleHHbIe U OCYKJIEHHOTO MPEAMEThI N3bIMAIOTCS, BHOCSATCS B OMKCH JUYHBIX BElIeH BO-
E€HHOCITYKAIIIETO U BO3BPAIIAIOTCS €My MPU OCBOOOKICHUH OT HaKa3aHUSI.

JleHexxHOe conep)KaHHE OCYKJIEHHBIM BOEHHOCTYXKAIlMM BBITUIAYUBACTCS €KEMECSYHO B
pasMepe TOKHOCTHOTO OKJIaJa WM MO MEepPBOMY Tapu(pHOMY pa3psay, YCTAHOBICHHOMY JUIS
coyiaT (MaTpoCOB) IEPBOTO TO/Ia CIIYXKOBI IO TTPU3bIBY. B3aMeH TabauHOTO TOBOJILCTBUS BbIA-
eTCsl JICHe)KHAsI KOMITeHcalus. JIeHbI'u OCYyKIEHHOMY Ha PYKU HE BBIJAIOTCS, a 3aUUCIISIFOTCS Ha
€ro JIUIICBOU CYeET.

[To oTOpiTHM HE MeHee 1/3 cpoka HakazaHWs BOCHHOCTYXAIUW, XapaKTEePHU3YIOIIUNCS
MPUMEPHBIM MOBEACHUEM, JOOPOCOBECTHBIM OTHOILIEHHWEM K BOCHHOH Cily:k0e U Tpyny, MpuKa-
30M KOMaHJHpa JUCIHUILUTHHAPHON BOMHCKOW YaCTH MOXET OBITh MEpPEBEACH B MOJpa3/ieicHHe,
IpeHa3HaYeHHOE ISl OCY)KJIEHHBIX, OTOBIBAIOLINX HAaKa3aHUE B OOJIETYEeHHBIX ycinoBusax. Ilo-
CJIe 3TOTO €My paspemiaercs 6e3 OrpaHHYEHUs] PAcX0I0BaTh Ha MPUOOPETEHUE MPOTYKTOB MTUTA-
HUS U IPEAMETOB MEPBO HEOOXOAMMOCTH UMEIOLINECS Ha €ro JUIEBOM CUETEe CPEJCTBA; UMETh
JOTIOTHUTEIFHO 2 JUTMTEIHHBIX CBUJAHUS B TEUCHHE TOAA; UMETh KPATKOCPOUHBIC M JJTUTENb-
HbI€ CBUIAHUA 3a MpejesaMH JUCIUILTUHAPHON BOMHCKOM 4acTu; nepeABUraThesi 03 KOHBOS 3a
npeenaMyu TUCHUTUTMHAPHOW BOMHCKOW YacTH, €CITU 9TO HEOOXOAMMO IO XapaKTepy UCIOIIHSe-
MBIX CITY’K€OHBIX 00S3aHHOCTEH.

[Tpu npox0kaeHUHN OCYKICHHBIMU BOCHHOCITY)KAIIUMU CITY>KOBI HA HUX BO3JIAraroTCs OIl-
peneneHHbIe BOCHHO-CTY)KeOHbIE 00S3aHHOCTH, B TOM YHCJIEe TPEOOBAHUS MO 005S3aTEIbHOMY
MPOXOXKACHUIO BOSHHOM (00IIEBONCKOBOI) OTOTOBKH, BOMHCKOTO OOYUEHHUS B COCTaBE MOTO-
CTPEJIKOBOTO MOJpPAa3/AeieHUs, YIaCTHIO B BOCHHUTATEIbHBIX MEPONPUSTHUAX IO CIELHATIBHBIM,
TOJIKO JJISi HUX TMPEeIHAa3HAuYeHHBIM IporpaMmaM. JTH MPOTpaMMbl MPEAyCMaTPUBAIOT HU3yde-
HUEe OOIIEBOMHCKMX YCTaBOB U JPYTUX HOPMATHUBHBIX IPABOBBIX aKTOB OPraHOB BOEHHOIO
yIpaBIeHUS, CTPOEBYIO, 00EBYIO, TAKTUYECKYIO TTOJTOTOBKH, H3yuyeHUE 00CBOW TEXHUKH U BOO-
pyxeHus. 3aHATHS 110 60EBOI MOATOTOBKE MPOBOAATCA C YU€OHBIM OpYXKHEM 0e3 IITHIKOB U 3a-
TBOPOB. YUeOHBIE CTPEIhOBI C OCYKICHHBIMUA BOCHHOCTYKAIIIUMHU HE TIPOBOSTCA.

Tpyn ocyXIIeHHBIX BOCHHOCIYKAILUX SIBJISETCS OJHUM U3 OCHOBHBIX CPEICTB MX HCIPaB-
nenusi. OcyKIeHHbIE BOCHHOCTYXAIIUE MPUBIIEKAIOTCS K TPYJAy B OCHOBHOM Ha MPEANIPUATHIX
U B MPOU3BOJICTBEHHBIX MAaCTEPCKUX HEMOCPEACTBEHHO MPH JUCIHUIUIMHAPHBIX BOMHCKUX Yac-
TSX, @ TAK)KE JIJIS1 BBIMOJTHEHUS paboT MO OJIaroycTpOMCTBY 3THX YacTel, HO IPH HEOOXOIMMOCTH
MOTYT paboTaTh U Ha APYTUX OOBEKTaX.

Opranuzaiys ¥ oriata TpyAa OCYKIEHHBIX BOCHHOCITY)XAIIUX OCYIIECTBIISIFOTCSI B IOJI-
HOM COOTBETCTBHHM C HOpPMaMH 3aKOHOJATeNbCTBa 0 Tpyae PD, T.e. ¢ coOioeHneM yCTaHOB-
JICHHBIX TPeOOBaHUI B YaCTU OXpaHbl TPY/Aa, TEXHUKH 0€30MacHOCTH U MPOU3BOACTBEHHON ca-
HUTApUH, a TaKXkKe CYIIECTBYIOIIUX PACIEHOK Ha MPEANPUATUSAX MO MECTY MPUBICUEHUS ITHX
mut K Tpyay. OmHaKo, B OTIUYHME OT JPYTHUX TPaXKIaH, OCYKIEHHBIC MOTYYarOT 32 CBOU TPy
JIUIIb TOJOBUHY MPUUYKTAIOUICHCS UM 3apabO0THOM TUIaThl, KOTOPAast 3a4UCIISETCS HA UX JIHUIIEBbIC
cyera. Jlpyras IOJIOBUHA IEPEUYUCIISETCS HAa CUET NUCLMILNIMHAPHOM BOMHCKOW 4YacTU Ui €€
00yCTpONCTBa, CO3/IaHUS W PA3BUTHS COOCTBEHHON MPOM3BOJICTBEHHOW O0a3bl, 0O0pa3oBaHUS
¢dboHIa MaTEePHAILHOTO MOOMIPEHHUS U YIOBIETBOPEHUS APYTUX COLUATHHO-OBITOBBIX HYXKI OCY-
JKJCHHBIX BOGHHOCTYXaluXx. JlaHHOe orpaHnYeHne MPeyCMOTPEHO C YIETOM TOTO 0OCTOSATEb-
CTBA, YTO OCYKJEHHBIM B JUCIUIUIMHAPHOW BOWHCKON YacTH MUTAHHE, BEIIEBOE JIOBOJILCTBUE,
KOMMYHAaJIbHO-OBITOBOE M MEAMIIMHCKOE OOCIY>KMBAaHUE MPEAOCTABISAIOTCS OecIIaTHO, BBIILIA-
YHBAETCS €KEMECIUHOE JICHE)KHOE COJIepIKaHHE.

KomangoBanue NUCHUIIMHAPHON BOMHCKOM YacTW MPOBOJAUT C OCYKJIEHHBIMH BOCIHTA-
TENbHYIO padoTy, HAMpaBIeHHYIO Ha (HOPMHUPOBAHKE y HIUX YyBCTBA BOMHCKOTO JOJTa, OTBETCT-
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BEHHOCTH U JWCIMILINHBI, YBAKUTEIBHOTO OTHOIICHUS K YEIOBEKY, OOIIECTBY, TPYIy, OCO3HA-
HUE HEOOXOAMMOCTH MPABOMOCTYITHOTO MOBEACHHUS.

Cnenyer nmog4epKHYTh, YTO B AUCHUIUIMHAPHBIX BOMHCKUX YaCTAX U3 YUCIA JIUI, 3aPEKO-
MEH/IOBAaBIIUX ce0sl MPUMEPHBIM MOBEACHUEM U JTOOPOCOBECTHBIM OTHOIIEHHEM K TPYIY U BO-
EHHOM cITy)0€e, CO3/Ial0TCsI COBETHI OOIIECTBEHHOCTH, KOTOPHIE Pa3BUBAIOT Y OCYKIECHHBIX 00-
LIECTBEHHO MOJIE3HYIO MHULIUATUBY.

B nporecce BocnutarenbHO-IPOMOUIAKTUIECKOTO BO3ACHCTBHS HA OCYKIEHHBIX KOMaH]0-
BaHME AUCLUIUIMHAPHONW BOMHCKOM YacTH BIPABE HCIIOIb30BATH MPEAYCMOTPEHHBIE 3aKOHOM
MEpBI MOOIIPEHUS U B3bICKAHUS.

OcyaeHHbIe BOEHHOCTYXKAIIHNE, XapaKTepU3yIoluecs: MPUMEPHBIM MOBEACHUEM, T00po-
COBECTHBIM OTHOIIICHHEM K BOCHHOU CITyk0€ U Tpyly, MOTYT OBITh MPEACTABICHBI KOMaHIUPOM
JUCIUIIMHAPHON BOMHCKOM YacTH K 3aMeHe HEOTOBITON YacTH Haka3zaHusl 0oJjiee MSATKUM IOCIIe
OTOBITHSI YKa3aHHOU B 3aKOHE YaCTH CPOKa HaKa3aHMUS.

OcykaeHHbIe BOGHHOCTY)XAIllUe, apeCTOBaHHbIE B TUCIUIUIMHAPHOM MOPSAIKE, OTOBIBAIOT
HaKa3aHUE€ B OJMHOYHBIX KaMepax.

B nepuon HaxoIeHHs B HEW OCYXJACHHBIE JINIIAIOTCS IIpaBa Ha CBUAAHUS, & TAKXKe MOJTy-
YeHHe TMOCHUIOK, Tepenad, OaHAeposiel U B IUIAHOBBIX MEPONPUITUSX AUCIUILTUHAPHON BOWH-
CKOM YacTH HE y4acCTBYIOT.

[To obmemy mpaBuiy, BpeMsi OTOBIBAaHHSI pacCMAaTPUBAEMOTO B3BICKAHHUS B CPOK CITY>KOBI
HE 3aCUMTHIBAETCS U IOCJTE €ro MCTEUEHUS U OCBOOOXKACHMS M3 AUCLMITIMHAPHON BOMHCKON
YacTH BOCHHOCITY>KAIFe HAMPABISIOTCS JUIS TaTbHEUIIIEro MPOXOXKACHHSI CITY>KOBI 110 YKa3aHUIO
mraba BOGHHOTO OKpyra yaille B Te )K€ BOMHCKHE YacTH, B KOTOPBIX OHU MPOXOJIUIH CIIYKO0y 10
OCYKJICHUS.

OcyXJIeHHBIM BOCHHOCIYXaIIUM, OBJIQ/IEBIIMM BOMHCKOW CIIEHMAIIBHOCTBIO, 3HAIOIIUM U
TOYHO BBITIOJHSIOIIUM TPeOOBaHUS BOMHCKUX YCTaBOB M O€3YyMpPEYHO HECYIIUM CIIykO0y, OCBO-
00X IaeMbIM U3 JUCHUIIIIMHAPHON BOMHCKOM YaCTH MO XOJaTaillCTBY ero KOMaHJIOBaHUs, BpeMs
npeObIBaHMS B TUCITUIUIMHAPHON BOMHCKOW YaCTH MOKET OBITh 3aUTEHO B OOIIHMIA CPOK BOSHHOU
CITYXKOBI.

Tema 8. OcBo0o:xkIeHNE OT OTOLIBAHUA HAKA3aHMsA. 3aKpenJieHue pe3yibTAaTOB HC-
NMPABUTEJIbHOI0 BO31eHCTBUSA

OcHOBaHUSMH OCBOOOKICHHS OT OTOBIBAHUS HAKa3aHUS SBIISIOTCS:

1) oTOBITHE CpOKA HAKA3AHUS;

2) oTMEHa MPUTOBOPa CyJa ¢ IMPEeKpaleHHEM Jiejia IPOU3BOACTBOM;

3) YCIIOBHO-I0CPOYHOE OCBOOOXKICHUE OT OTOBIBAHMS HAKA3aHUS;

4) 3aMeHa HeOTOBITOM YacTH Haka3aHUs 00Jiee MITKUM;

5) nomMuII0OBaHKUE WIIM aMHUCTHS;

6) TsDKenas 00JIC3Hb;

7) uHbBIE OCHOBaHMsI, IPEAYCMOTPEHHBIE 3aKOHOM.

OTObIBaHME HaKazaHUs B BUJE JIMIICHUS NpaBa 3aHUMATh OIpPECNICHHBIC JOJDKHOCTH
WIN 3aHUMAThCs ONPEAEICHHON NesATeIbHOCThIO, 00s3aTeIbHbIX padoT, UCIPAaBUTEIbHBIX paldoT,
OTpaHUYEHUs] CBOOOIBI, apeCTa, JIMIICHUSI CBOOOIbI Ha OMPEACICHHBIN CPOK, a TAK)KE OTOBIBAHHE
OTpPaHUYEHUS 110 BOGHHOM CITy’KO€e M CoJiepKaHus B AUCLUIUIMHAPHOW BOMHCKOM 4acTH IpeKpa-
IIAI0TCS B MOCJICAHUN IEHb CPOKA HAaKa3aHUSI.

OcyX/ieHHbIE K OTPaHUYEHUIO CBOOOIBI, apECTy M JIUILIEHUIO CBOOO/IbI HA ONPEAEICHHBIH
CPOK 0CBOOOKIAIOTCS B IEPBOI MMOJIOBHHE TOCIETHETO JHS CPOKA HaKa3aHMsL.

Ecnu cpok HakazaHus OKaHYMBAETCS B BBIXOJHOW WM B MPA3JHUYHBIN JI€Hb, OCYXKICH-
HBII 0CBOOO’KIAETCS B MPEIBBIXOIHOM WM B TIPEANPA3AHUYHBIN JICHb.

ITpu mcuucnenun cpoka Haka3zaHUS B MECALAX OH UCTEKAET B COOTBETCTBYIOLIEE YKCIIO
MOCJIETHETO MecAlla, a €CIIM JIaHHBIA MecCsI] He UMEET COOTBETCTBYIOIIETO YUCIIA - B TMOCICIHUN
JIEHb 9TOTr0 MecALa.
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[Ipu 0cBOOOXKIECHNH OCYKICHHOMY BBIAAIOTCS MPUHAISKAIINE €My BELIH U IIEHHOCTH,
CpEICTBa, XpaHALIHECs Ha €ro JIMIEBOM CYeTe, JTUYHbIE JOKYMEHTHl U IEHHbIe Oymaru, JOKy-
MEHTBI O €ro TPYIOBOH AEATENbHOCTU U cIpaBka 00 ocBoOoxaeHuu. [locnennss ObIBaeT Tpex
BUJOB: (hopMa «A» BBIJACTCS OCYKIIEHHBIM, KOTOPbIE OCBOOOXKIAIOTCS C MpPEKpalleHUeM Jema
npou3BoacTBOM; popma «b-WJI» BbImaeTcss oCyXI€HHBIM, UMEIOIUM HCIIOTHUTEIBHBIC JHCTHI;
dbopma «b» - BceM OCTaIbHBIM OCBOOOKIAIOIIIAMCS.

B Hacrosimee Bpemsi OCyXJIE€HHBIE, OCBOOOXAAIONINECS U3 HCIPABUTEIbHBIX yUpexkie-
HUH, UCTIBITHIBAIOT 3HAYUTENbHBIE TPYIHOCTH B TPYIOBOM U OBITOBOM YCTPONCTBE, YTO HEPEIKO
MOJITATKUBACT MX K COBEPIICHUIO HOBBIX MPECTYIUICHUN.

AJMUHUCTpAIUsl YTOJIOBHO-UCIIOJIHUTENBHBIX YUPEXKACHUN, TEPPUTOPUATBHBIE OpPraHbI
BHYTPEHHUX JIe] BO B3aMMOJICHCTBUU C OpraHaMU MECTHOTO CaMOYIPABIICHUS MPOBOISAT OO0JIb-
Y10 paboTy IO MOJATOTOBKE OCYXACHHBIX K OCBOOOKIECHHIO.

He no3nnee uem 3a 2 mMecsua A0 UCTEUSHHS CPOKa apecTa JIn0o 3a 6 MecsIeB 10 ucreye-
HUSl CPOKa OTPaHUYEHHUS WM JIMIICHHS CBOOOJBI, 2 B OTHOUICHHH OCYKICHHBIX K JMILEHUIO
CBOOOJIBI HAa CPOK /10 6 MECSIIEB - MOCJIE BCTYIUICHUS IPUTOBOPA B 3aKOHHYIO CHILY, aIMUHUCT-
panust yupexxJaeHusl yBeAOMIISIET OpraHbl MECTHOTO caMmoyrpaBieHus u DenepanbHylo CIyK0y
10 TPYAYy U 3aHATOCTH MO M30pPaHHOMY OCY)KICHHBIM MECTY JKUTEIbCTBA O €ro MPEACTOSIIEM
OCBOOOKJICHUH, HAIUYUHN Yy HErO >KUJIbS, €ro TPYAOCHOCOOHOCTH U UMEIOUINXCS CHEelHalbHO-
CTSIX.

B oTHOIIEHNN OCYXIEHHBIX HECOBEPILIEHHOIETHUX, HE UMEIOIINX POAUTEICH UIH UHBIX
JUI, Y KOTOPBIX OHU MOTYT MPOXKUBATh, & TAKKE€ HECOBEPIICHHOIETHUX, POJAUTEIN KOTOPBIX
JUIIEHbI POAUTENBCKUX MpaB, aAMUHHUCTPAIUS yYPEKICHUS, MCIOJHAIOIET0 Haka3aHue, Ha-
MpaBIIeT TaKyl0 MHQOPMAIMIO B KOMHCCHIO TIO JieJlaM HECOBEPIICHHOJIETHUX 0 M30paHHOMY
0CBOOOKJa€MbIM MECTY MOCTOSIHHOT'O JKUTENbCTBA ISl 0(hOPMIICHUS ONEKU WJIU MONEUYUTENbCT-
Ba.

NuBamuae! [ u Il rpynmel, MmyxuurHbl ctapiie 60 JIeT W KEHIIUHBI cTapiie 55 JIeT Mo ux
MPOCKOE U MPEACTABICHUIO AAMIUHUCTPAINH YIPEXKICHUS HAMIPABIISIOTCS OpraHaMu COLUaTbHON
3alIUTHI B JOMa UHBAIMJIOB U MPECTAPEIbIX.

HenocpencrBeHHo 3Tan NOATOTOBKU K OCBOOOXKACHUIO HAYMHAETCS C TOTO, YTO C OCYXK-
JEHHOTO OepeTcs 3asBJICHHE B YCTAaHOBJIEHHOH (opMme, T/ie OH yKa3bIBaeT, B KaKOW MOMOIIU OH
HYXKJaeTCs.

Ha ocHoBe 3T0ro0 3asBlIeHHs aIMUHUCTPALIUS YUPEKACHUS HAMPABJISET 3allpOC B OPraHbl
BHYTPEHHUX JIeJI O BO3MOXHOCTH MPOKUBAHUSI OCY>KACHHOTO 1O M30PaHHOMY MECTY KUTEJIbCT-
Ba. B HEOOXOAMMBIX cly4asiX B MUCHME COAECPKUTCS MPoch0a PEeUINTh Yepe3 MIPHUIO MK MECT-
HYI0 aIMUHUCTPAIIAIO BOIIPOC O MPEIOCTABICHUN OCYKICHHOMY KHIIbs U PaOOTEHI.

Ecnu ocBoGoxaaemblii HE HYX/IaeTcsl B MTOMOIIH, TO 3asBJICHHE HE HANpaBIseTcs B Op-
TaHbl BHYTPEHHUX JIEII.

Hepenku cimydau, korjaa oTTya MOCTYHNAIOT OTBETHl O HEBO3MOXXHOCTU TPYIOBOIO U ObI-
TOBOT'O YCTPOMCTBa 0CBOO0XKIAEMOTO 110 M30PAaHHOMY MECTY KUTEIbCTBA.

B sTOM ciydae crapmiiii HHCIIEKTOP MO TPYAOBOMY UM OBITOBOMY YCTPOWCTBY CTaBHUT B
U3BECTHOCTH OCYXJIEHHOTO M C €r0 COIJIaCHs MPUHUMAET MEphl K PEIICHUIO BOIIPOCAa O TPYJIO-
BOM U OBITOBOM YCTPOICTBE B IpYyIMX MECTax.

Tema 9. UcnosiHeHHe HAKA3aHUSA B BH/JI€ CMEPTHOM Ka3HU

CmepTHas Ka3Hb - UCKIIIOUUTENbHAs Mepa Haka3aHus, npeaycMmorpenHas YK P®. B co-
otBeTcTBHH €O cT. 20 Koncturyuu PO oHa MOXeT ObITh YCTAaHOBJIEHA TOJBKO 32 0CO00 TSHKKHE
IPECTYIUIEHUS, TOCITAIOINE Ha )KU3Hb.

B VK P® nannast Mepa BKJIIOUEHA B CAHKLIMU IIATH MpECTyIIeHU: youiictBo (ct. 105);
IOCATATENbCTBO HA JKU3Hb T'OCYAAPCTBEHHOTO WM OOIIECTBEHHOTO aesatens (cr. 277); mocdra-
TENbCTBO Ha HU3Hb JIMIA, OCYLIECTBIISIOIIEIO IPaBOCYANE UM IIPEIBAPUTEIBLHOE pacCieoBa-
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Hue (cT. 295); mocsaraTeabCTBO HA JKU3Hb COTPYAHUKA MPAaBOOXPAHUTENBHOTO oprana (ct. 317);
reHorua (ctT. 357).

Kak u3BectHo, Bcrynus B Coser EBponbl, Poccuiickas @enepauus nognucana IlpoTokon
No 6 k EBponelickoii KOHBEHIIMM O 3aIIUTE MpaB YEIOBEKa, KACAIOIIUICS OTMEHBI CMEPTHOM
Ka3HU B MUpHOE Bpems. OnHako 3ToT [IpoTokon Berymaer B cuity mocie ero parudukanuu Pe-
nepaibHbiM Cobpanuem PO u mognucanus [Ipesuaentom PO. Tloka stot IIpoTrokon He paTu-
¢umpoBas.

2 deBpans 1999 r. Bompoc 0 BO3MOXHOCTH IMIPUMEHEHUS CMEPTHON Ka3HU B Poccum pac-
cmotpen Koncrurynuonnsiii Cyn P®. OH npusHai, 4TO NOCKOJIBKY JIMIO, KOTOPOMY MHKPUMHU-
HUpYyeTCcs: OOBUHEHME I10 CTaThe, IPEAyCMaTpUBAIOIIEl B CAHKIIMM CMEPTHYIO Ka3Hb, UMEET Ipa-
BO B coOTBeTCTBUU C 4. 2 cT. 20 KoHcTtutynun P® Ha paccMoTpeHue ero aena cyJIoM IMPUCSIK-
HBIX 3aceJaTesieil, a TaKue Cy/bl CO37aHbl He BO Bcex cyObekTax PD, rpaxaane, CyquMble B pa3-
HBIX PETHMOHAaX, CTaBATCSA B HepaBHoe mnosoxenue. Iloatomy Koncrturynunonnsiii Cyn PO npu-
3HAJI, YTO BIPEIb O CO3AAHMS CYAOB IIPUCSHKHBIX BO BCEX PerMoHax Poccuu cMepTHast Ka3Hb HE
MOYET Ha3HAa4aTbCs HU OAHUM CcyaoM POD.

Taxum 06pa3om, B HacTosIIee BpeMsl CMepTHas Ka3Hb B Poccun He MOXeET He TOJIbKO HC-
MOJIHATHCS, HO M HA3HAYATHCA CyIaMHU.

Tem He MeHee B CBS3U C TEM, YTO CMEPTHAsA Ka3Hb KAK UCKJIIOYUTEIbHAS MEPA HaKa3aHUs
conepxkurcs B Koncruryuuu PO, YK P® u YUK P®, Mbl HE MOXKEM HE pacCMOTPETH ATOT BO-
poc.

CMmepTHas Ka3Hb HE JOJKHA Ha3HAYaThCs JKEHIMHAM, HECOBEPLIEHHOJIETHUM U MY>KUH-
HaM, TOCTUTIIMM K MOMEHTY BBIHECEHHMSI IPUTOBOPA 65-JIETHErO BO3pacTa.

3aKOH HE perjJaMeHTUPYET CPOKOB, B T€UEHUE KOTOPBIX IMPUTOBOP TOJHKEH OBITH HCIIOJ-
HeH. C MOMEHTa €ro BCTYIUIEHHS B CHIIY U 10 IIPUBEACHUS B MCIIOJTHEHUE MOXKET IIPOUTH 1OCTa-
TOYHO OOJIBLIION CPOK, B PsiZie CIy4yaeB UCUUCIISIEMBIH TOJIaMH.

VYcnoBus colepikaHus JIAL, OCYKICHHBIX K CMEPTHOW Ka3HH, JOJDKHBI, IIPEXKAE BCETO,
o0ecreynBaTh UX HAICKHYIO OXpaHy, H30JSIHIIO U O€30MaCHOCTh MEPCOHATIA.

Hcxons u3 3T0ro, OCYKACHHBIE TOJDKHBI CONEP/KAThCA B OJMHOYHBIX KaMepax IOJ yCH-
JeHHOU oxpaHoi. Kak mpaBmiio, KaMepsbl, T€ JTOJKHBI COEPHKAThCSA OCYXAECHHBIE K UCKIHOYH-
TENbHON MEpE HAKa3aHMs, PACIIOJIIOKEHBI B OTACIBHOM KOPITyCE WM B KpallHEM Cllydae - B OT-
JIebHOM 0JIOKe MecTa JIMIeHus cBo001bl. KaMepbl 0CyKAEHHBIX JOJDKHBI €KEIHEBHO OCMAaTpPH-
BaTbCsl, IEPUOJIMYECKH TIIATEILHO OOBICKMBATHhCsI. OHU 000OpYAOBaHBI TaKUM 00pa3oM, Y4TOOBI
UCKJIIOUYUTh BO3MOXKHOCTh Pa300paTh CTEHY, CIEJATh MOIKOI, MePeNUINTh PeIeTKy okHa. Bes
IUIOINAAb KaMephl JOJKHA JIETKO 0003peBaThCsl 4Yepe3 CMOTPOBOM ri1azok. Ilpuem numm opranu-
3yeTcsl B KaMmepe. Uepe3 OTKphIBaéMOE OKHO IepelnaeTcs nuuia. B xamepe jkenaTeslbHO MUMETh
KAaHAJIM3alUI0 U YMBIBAJIBHUK, YTO CBEJET K MUHUMYMY BBIBOJ OCYXKICHHOTO U3 HEE.

[locne BeIHECEHUST IPUTOBOPA OCYXKACHHBIE K CMEPTHOM Ka3HU NEPEOJEBAIOTCS B OHEK-
Iy CTIEIIMAIBHOTO 00pasiia.

Ocyxnennslit MoxkeT HanpaBuTh [Ipesunenty PO xonaTaiicTBO 0 MOMUIOBAaHUU.

X01aTaiCcTBO O IOMHJIOBAHUM NTOAAETCSA 4epe3 aIMUHUCTPALUU YUPEKIACHHUS WIN Opra-
Ha, MCIOJHSIOIIEro HakasaHue. [Ipy 3TOM HCHONHEHME Haka3aHUs NPUOCTAHABIMBAETCS J10
npussaTus pemenus [pesnnentom PO.

[Ipu oTKa3ze OCY)KIEHHOTO OT OOpalleHHs C XOJaTaiCTBOM O MOMWJIOBAaHHHM aIMHHHCT-
panuei MCIPaBUTENBHOIO YUPEKIEHUS COCTABISETCS COOTBETCTBYIOIUN aKT C y4acTHEM IIPO-
Kypopa.

OpnnHako paccMOTpeHHE BOIIPOCa O MPUMEHEHUHN IIOMWIOBAHUSA K JINLAM, OCYXKICHHBIM K
CMEpTHOM Ka3HH, SABJSIETCS 00s3aTeNbHBIM BHE 3aBUCUMOCTH OT HAJMYMUS WIM OTCYTCTBHUS XO/a-
TaNCTBa.

AJMHUHHUCTpAIsl YUpEKICHUS, B KOTOPOM COAEPIKUTCS OCYXJIEHHBIH, 00s3aHa cO00-
muTh B annapat IIpe3unenta PO o HOBBIX 00CTOATENIBCTBAX, UMEIOIUX 3HAUYCHHE I paCCMOT-
pEeHHS BOTIpOCa O MMOMUJIOBAHUM: TsKeJast O0JIe3Hb OCYKICHHOT0, COBEPIICHHE HOBOTO MPECTY-
IUICHUS U JP.
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[IpuroBop npuBOAUTCS B UCHOJIHEHHE TOJIBKO IOCJE MOJYYEHUs aJMUHUCTpAUeil yd-
PEXIEHHUS, TIE CONEPKUTCS OCY ACHHbIN, 3akmtoueHus [Ipencenarens Bepxosnoro Cyna PO u
I'enepanbHOro npokypopa P® 06 oTcyTcTBUM OCHOBaHMMA sl IPUHECEHUS IPOTECTA HA TPUTO-
BOD CcyJa B OpsIKe Haa30pa U ykasa [Ipesugenta PO 006 oTka3e B HOMHIOBaHHH.

YT 0JI0BHO-UCIIOJIHUTEIBHBIN KoJleKkC PD npenocrasisieT oCy:KIEHHOMY K CMEPTHOU Kas3-
HU 1IeJIbIH psif TpaB. DTH MpaBa AOKHBI ObITh €My pa3bsICHEHBI.

OcyXJeHHbIH KaK J0, TaK W IMOCJE BCTYIJICHUS MPUTOBOpa B 3aKOHHYIO CHIIY BIIpaBe
0QOpMUTH HEOOXOAUMBIE TPAKIAHCKO-TIPABOBbIE U OpAaUHO-CEMEWHbIE OTHOLIEHUS. ITO MOXKET
KacaTbCsl OPOpPMIICHHUS 3aBEIIaHUsl, TOTOBOpa JApeHUs, KYIUIU-TIPOAaKH, perucTpanuu Opaka,
npu3HaHus ce0sl OTLOM peOeHKa, B TOM YHCIe U HepoJauBIierocs, u aAp. OH MOXET BbIIATh J10-
BEPCHHOCTH POJACTBEHHUKAM WJIM MHBIM JIMIIAM Ha BEJICHHUE KaKUX-THOO CBOUX JIE.

st monydeHus IpUINYECKON OMOIIM OCYKJICHHBIM BIIPAaBE UMETh BCTPEUU C 3aIUT-
HUKOM, T.€. C aJIBOKATOM WJIM UHBIM JIMLIOM, UMEIOIIUM MPABO OKA3aHUS IOPUIUYECKON TOMOIIIH,
0e3 orpaHUYeHUs KOJIMYEeCTBA U MPOJOJIKUTEIbHOCTH.

OcyXIeHHbIE K CMEPTHOM Ka3HH MMEIOT IIPABO OTIPABIIATH U MOJYy4aTh MUChMa 0e3 or-
paHnyeHus. OTHpaBiasieMble U MOJyd4aeMble TMCbMa IMOJBEPTatOTCS LEH3YPE.

B nepuon conepxaHus B CIEACTBEHHOM HM30JIATOPE OCY)KJIEHHBIE UMEIOT IIPAaBO HAa CBU-
naHue ¢ OJM3KUMH pOJCTBEHHUKaMU. ExkeMecsuHO MM MpenocTaBisieTcs] OJHO KPaTKOCPOUHOE
CBHUJIaHUE.

[To nmpocb0e oCyKIEHHOT0 K HEMY IPUTJIAIIACTCS CBSIILIEHHOCTYKUTENb.

OcCyXIeHHBIM pa3pemiaeTcsi MOJIb30BaThCs ra3eTaMd W KHUTaMU U3 OUOIMOTEKH MECT
JIMIIEHUS CBOOOIBI.

OHU MOTYT Yepe3 COTPYAHUKOB aJIMHHHUCTPAINH MPUOOPETATh MPOAYKTHI TUTAHHS B Ma-
razuHe MecTa JIMIIeHUs] cBOOObI. J{0 BCTYIUIEHHS MPUTOBOpa B 3aKOHHYIO CHIIY POJCTBEHHUKU
MOTYT MOKYIATh JIJIl HUX B 3TOM K€ Mara3uHe rnepeaadyu, KOTOpble UM BpPY4aroTCsl aAMUHUCTpa-
nuen. [locne BCTymIeHHs: IpUroBopa B 3aKOHHYIO CHITY OCY>KJIE€HHBIE MOTYT MOJIy4aTh [0 OJHOU
MOCBIIKE WJIM TIepeiaue U 10 OJHOM OaHAepoiIu B TeUSHHE Toa.

CMmepTHas Ka3Hb UCIOJIHAETCS HEMYOJIMYHO MTyTEM paccTpea.

Pacctpen ocymiecTBisieTcss B ONpPEACICHHBIX, TaK HA3bIBAEMBIX PACCTPEIbHBIX CIEICT-
BEHHBIX M30JITOpPax U TIOpbMaXx.

[IpuBeneHne npuroBopa B UCHOJHEHHE MOPYYAETCSI KOHKPETHOMY COTPYAHHMKY CIEACT-
BEHHOTO M30JIATOpa WM TIOPbMBI, OOBIYHO KOHTpPOJEpPY, HMMEIOLIEMY XOpOIINE HaBbIKU B
CTpenb0e U yCTOWYMBYIO MICUXHUKY.

HcnonHenne CMEpPTHOW Ka3HM B OTHOUIEHUMU HECKOJIBKHMX OCYKIEHHBIX NMPOU3BOJIUTCS
OT/IENIbHO B OTHOILIEHUHU KaXKJIOTO U3 HUX U B OTCYTCTBHE OCTaJIbHBIX.

[lepen ucnonHeHNEM MPUTOBOPA €ILIE Pa3 MPOBEPSIOTCS JIUYHOCTh OCYXKIEHHOTO U OT-
CYTCTBHE y HETr0 IICUXHYECKOT0 3a00JICBaHHUA.

Ecnu y oCyXJI€HHOIO yCTaHOBJIEHO IICUXUYECKOE PACCTPOMCTBO, TO UCIIOIHEHUE MPUTO-
BOpa MPHUOCTAHABIMBACTCS, O YEM HAIIPABIISIETCS] COOOIICHHE B CY/I, TOCTAHOBUBIIUI MPUTOBOD.

[Tpu ucnonHeHUH MPUTOBOpa 00sI3aTENIbHO MPUCYTCTBYIOT MPOKYPOpP, HAUATBHUK Yydpe-
JKIEHUs, B KOTOPOM HCIIOIHSETCSl CMEPTHAas Ka3Hb, U Bpayd, KOTOPbI KOHCTATUPYET CMEPTh.

OO0 ucnosHEeHUN MPUTOBOPa COCTABIISETCS MPOTOKOJI, MOAMMCAHHBIN BCEMHU YKa3aHHBIMU
JTULAMH.

AIMUHUCTpaALUs YUPEKICHHUS, UCTIOTHUBIIASI IPUTOBOP, U3BEIIAET 00 3TOM CY/[, €ro Mo-
CTaHOBUBILHUH, a TAK)KE OJTHOTO U3 OIU3KUX POJCTBEHHUKOB OCYXIEHHOTO.

Teno nyst 3aXOpOHEHUs HE BBIJAETCSI U O MECTE €r0 3aXOPOHEHHUS HE COOOIIAeTCs.

3. METOAUYECKHUE PEKOMEHJAIIUU (YKA3AHUSA) K IPAKTUYECKUM
SAHATUAM

Jpyroii BaxkHee ¢popmoit yueOHOM pabOThI BHICTYNAIOT MpaKTHUecKue 3auaTus. OHu
HpU3BaHbI 3aKPENHTh, YTIYOUTh 3HAHUS CTYJCHTOB, OJTYYCHHbIC Ha JICKIUAX, KOHCYIbTALUIX U
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B pe3yJbTaTe CaMOCTOATEIbHON paboThl Hal TUTEPATYPOH, Pa3BUTh Y HUX HAYYHOE MBILUICHUE.
[Tpu moAroTOBKE K MPAKTHUECKOMY 3aHATHIO MO OMPECIIEHHON TeMe CTYAEHT JO0KEH PYKOBO-
ACTBOBATHCA IJNIAHOM, U3YYHUTb U 3aKOHCIICKTHPOBATH MATCpUall IO BOIPOCAM IIJIaHA 3aHATHA.
Ocoboe BHUMaHHE ClIeTyeT 0OpaTUTh Ha OBJAJACHHUE IOpUINYECKON TepMuHoioruei. [ToaTomy
CTYACHTY CJICAYCT COCTABJIATH CJIOBApPb MOHATHUH U TCPMHHOB IO JUCHUILINHE, AKTUBHO HCIIOJIb-
3ysl pa3’IMYHOTO POJa CIOBAPH U SHIUKIIONEIUHU. BhICTyIIeHHE CTyeHTa Ha CEeMHHApe JOJIKHO
OBITH IITyOOKUM, COJIEPKATEIbHBIM, KOHKPETHBIM, JIOTUYHBIM.

B xoze mpakTHUecKoro 3aHATHS CTYIEHTHI JOJKHBI BHUMATEJIBHO CIYIIATh JOKJIAJYUKOB
o BOIIpOCaM IlJIaHa, ‘ITOGBI CACIaTh PCUCH3UIO HAa OTBCT, NPHUHATH Y4aCTUC B NUCKYCCHUMU. I1o
XO0Zly 00CYX/I€HHsI BOIIPOCOB MPAKTUUYECKOIO 3aHSTHSI MOJIE3HO BHOCUTH MOMPABKHU U JIOTOJIHE-
HUS B CBOHM KOHCIIEKTHL. Bo BpEMsA CCMHUHAPCKOI'0 3aHATHA OJId BBIACHCHHA YPOBHA YCBOCHUSA
yueOHOro MaTepuasa MOTYT IPOBOAUTHCS SKCIIPECC-OMPOCHI C TOMOIIIbIO TECTOB.

4. INIAH IPAKTUYECKHWX 3AHATUIA

Tema 1. [lonsiTHE YT010BHO-HCIIOJIHUTEJIBHOI0 IPAaBa, MPeAMeT H CHCTEMA Kypca
1. YrojaoBHO-MCHOTHUTENbHAS TIOJUTHKA U €€ MECTO B MOJIUTUKE FOCYIapcTBa B cepe
OOpBOBI C MPECTYITHOCTHIO
2. IlpyuHIMIBI YTOJIOBHO-UCIIOJTHUTEIBLHOTO MpaBa
3. YrosIoBHO-UCIOJIHUTENILHOE IPaBO KakK OTpaciib npaBa. Hayka yrojgoBHo-
UCIIOJTHUTENILHOTO MpaBa
4. TlpenmMer u cucTeMa Kypca yroJoBHO-UCIIOIHUTEIBHOTO ITpaBa

Tema 2. YroJI0BHO-HCIIOJTHHTEIbHOE 3aKOHOAATEJILCTBO PD
1. ITonsATHE, CTPYKTYpa U 33J]a4M YTOJIOBHO-UCIIOIHUTEIBHOTO 3aKOHOJATEIbCTBA
2. CopaeprkaHue, BUIbI U CTPYKTYpa HOPM YTOJIOBHO-UCIIOJHUTEIBHOIO 3aKOHO1aTENbCT-
Ba
3. yFOHOBHO-HCHOHHI/ITCHBHHC HpaBOOTHOH_IeHI/ISI
4. Wcropus yrojloBHO-UCIOJHUTEIBHOTO 3aKOHOJATEIbCTBA U ITpaBa

Tema 3. [IpaBoBoi cTaTyC JHI, OTOBIBAIOIIUX HAKA3AHUS, U MX XapaKTePUCTUKA
1. Ilonstue u COACPIKaHNC TPABOBOT'O IMOJIOKCHUA JIUII, OTGBIBaIOH_II/IX HaKa3aHUus
2. CopaeprkaHue MpaBOBOrO cTaTyca JHI], OTOBIBAIOLINX HAKa3aHUs
3. 3aerHHeHI/Ie IMPaBOBOI'0 MOJIOKCHUS JIMII, OTGBIBaIOH_II/IX HaKa3aHHsA, B 3aKOHOOATCIIb-
CTBE
4. OcHOBHBIE 00513aHHOCTH U MIPaBa JIUL, OTOBIBAIOIINX HAKA3aHUSI.
XapakTepucTuKa OCyX JACHHBIX

Tema 4. KoHTpPoJIb 32 1eSITEJIbHOCTHIO YUPEKIEHUI U OPraHOB, UCTIOJHSIONIUX HAKA3ZAHUS
1. MexnyHapoaHbIi KOHTPOJIb

KoHTpoJIb OpranoB rocyjapcTBEHHOM BIACTH U OPraHOB MECTHOT'O CaMOYIIPABICHUS

KoHTpoas YnonHoMoueHHOro 1o npaBaM 4enoBeka B PO

CyneOHbIi KOHTPOJIb

BenoMcTBeHHBINM KOHTPOJIb U IPOKYPOPCKUM HA30D

OOIIeCTBEHHBIN KOHTPOJIb 3a JCSITCIIBHOCTHIO MEpCOHANA YYPEKICHUH U OPraHoB,

MCIIOJIHAIOIMX HaKa3aHUs

SRRl

Tema 5. UcnosiHeHNe HAKA3aHUI, He CBSI3AHHBIX € U30JIALMEH OCYKIEHHOI0 0T 001IecTBa
1. UcnonHenne Haka3aHus B BUE 00s3aTENbHBIX PaboT
2. McnonHeHue Haka3aHUs B Buje mrpada
3. McnonHeHne Haka3aHus B BUJIC JIMIICHUS MpaBa 3aHUMAaTh OMPEIAEICHHbBIE TOJKHOCTH
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WJIM 3aHUMATbHCS ONPECIICHHON NesTEIbHOCTHIO
Hcnonnenue Haka3zaHus B BUJE UCIIPABUTENbHBIX padoT
HcnonHnenne Haka3aHUs B BUJE OTPAHUYCHUS CBOOO/IBI
Hcnonnenue Haka3zaHus B BUE NPUHYIUTEIBHBIX pabOT
Hcnonnenue JONOTHUTENBHOTO BUIA HAKa3aHUS

Now e

Tema 6. Ucno/iHeHHe HAKA3aHWSI B BU/E apecTa, JUIIeHUs CBOOOIbI U MOKU3HEHHOI0 JIU-
IEHUS CBO0OLI

1. VicnonHeHue Haka3aHUs B BUJE apecTa

2. HcnonHenue Haka3aHus B BUIE JIUIIEHUS CBOOOIBI

3. I/ICHOHHGHI/Ie HakKa3aHHus B BUAC ITOKU3HCHHOI'O JIMIIICHU A CBO60,Z[BI

Tema 7. UcnosiHeHMe HAKA3aHUI B OTHOLLIEHUH BOCHHOCJIYKAIUX
1. VcnonmHneHnue Haka3aHUs B BUJE OTPAHUYCHHS TI0 BOGHHOM CITy»)Oe
2. I/ICHOHHGHI/IG HakKa3aHUus B BUJIC apeCTa B OTHOILLICHUHN OCy)K,Z[GHHBIX BOGHHOCHy)KaH_[I/IX
3. WcnonHeHne HaKa3aHMs B BUJE COJIEPKAHUS B JUCHUIIIIMHAPHON BOUHCKOW YacTH

Tema 8. OcBo0o:x1€eHNEe OT OTOBIBAHMSI HAKA3aHUS. 3aKpeIUIeHne Pe3yJIbTaTOB UCIIPABU-
TeJbHOI'0 BO31eiCTBUSA
1. Bunaer ocBoOOXKIEHNA OT OTOBIBAaHMS HAaKa3aHUS
2. Iopspok 0cBOOOXKICHHS OCYKICHHBIX
3. CouuanbHas aganTanus Jul, OCBOOOXKIEHHBIX OT HaKa3aHMs, HAOJIOJIEHUE U HaJa30p
3a HUMU

Tema 9. UcniosTHeHHne HAKA3aHHUSA B BHJe CMEPTHOM Ka3HHU
1. CmepTHas Ka3Hb B 3aKOHOAATENbCTBE Poccun u 3apyOeKHBIX CTpaH
2. TlopsiioK UCTIOMHEHUS! HaKa3aHUs B BUJIE CMEPTHOM Ka3HU

S. METOAUYECKHE PEKOMEH/JALIUN 11(0) OPI'AHU3ALINU
CAMOCTOSTEJBbHOM PABOTHI CTYJIEHTOB

OtnenpHBIE TEMBI Kypca HM3y4dalOTCs CTYIEHTAMH CaMOCTOSTENbHO. CamocTosITeNnbHas
paboTa sBIseTCS BHEAYAUTOPHON M MpeJHa3HAYeHA IJIsl CaMOCTOSATEIHHOIO O3HAKOMIICHUS CTY-
JEHTa C OMPECIICHHBIMH pa3/iellaMi Kypca MO PeKOMEHIOBAHHBIM IpernoaBaTelieM MaTepHha-
JlaM ¥ TOATOTOBKH K BBIMOJIHEHUIO MHAMBUAYAIbHBIX 3aJaHuil 1o Kypcy. CamocTosATenbHas pa-
00Ta BKIIIOYAET B CE0s: CAaMOCTOATENbHYIO padOTy CTYACHTA C YUeOHOH U METOJUUECKOM JInTe-
paTypoii, UCTOIb30BaHNE WH(DOPMALIMOHHBIX TEXHOJIOTHI, CAMOCTOSTENIbHYIO MMOATOTOBKY K Ce-
MUHAPCKUM 3aHSATHUSAM, MOATOTOBKY K PyOEKHOMY M UTOTOBOMY TECTHPOBAHUIO, BBIMOJTHEHUE
KOHTPOJIbHBIX M TBOPYECKHX paboT, penieHue 3ajad, HanucaHue pedepartoB, U JPYTUX BHIOB
WHIWBUIYAIbHBIX 33/IaHUI TI0 CAMOCTOSITEILHOM padoTe.

CamocrosiTenbHas paboTa ¢ yueOHOW U METOUYECKOM JIMTePaTypOH:

W3yuenne Kypca BKIIOYAET B ceOs CaMOCTOATENbHYIO paboTy ¢ JIUTEpaTypoi MO yCBOE-
HUIO TEOPETUYECKOTO MaTepuasa, a TakyKe BBIOJIHEHNE MPAKTUYECKUX U CAMOCTOSITENbHBIX pa-
00T O JUCIUAILINHE.

B 6ubmmoreke caMOCTOSITEIBHO MOKHO HAWTH y4eOHYIO M METOAMYECKYIO JINTEPATypy
0 BOIIPOCaM JMCIUILTNHBI, BOCTIOIH30BABIINCH KATAIOTAMHU.

BaxxupiMH crIpaBOYHBIMU MCTOYHHKAMU CAMOCTOSATEIHHOU pabOThI CTYIEHTOB SBIISIOTCS
CIPAaBOYHBIC W DHIMKJIONEANYECKUE U3JaHUs, CIOBApPH, B KOTOPHIX JTaHBl OOBSICHEHHUS TEPMU-
HOB.

PexoMeHngamuu 1o moaroToBKe K MPaKTHUECKOMY 3aHITHIO (KOHCIIEKTHUPOBAHUIO TEKCTA)

1) umTas wu3ydaeMplii MaTepwall B TIEPBBIM pa3, MOJpa3JeisiTe €ro Ha OCHOBHBIC

35



CMBICJIOBBIE YaCTH, BBIJICJIANUTE TI1aBHbIE MBICIIH, BHIBOIBI;

2) ecnu COCTAaBISACTCS IUIAH-KOHCIIEKT, CHOPMYIUPYHTE €ro ITyHKTHI, TOJITYHKTHI, OII-
penenure, YTO UMEHHO CJIEeyeT BKJIIOYUTH B IUIAH-KOHCHEKT JUISl PACKPBITUS KQXJIOTO U3 HUX;

3) HanOosiee CYIIECTBEHHBIE IMOJIOKEHUS H3y4aeMOro MaTepuayia (TE€3WChI) MOCIeIO0-
BaTENbHO M KPAaTKO M3JaraiiTe CBOMMU COBAaMHU WJIM NPUBOJUTE B BHJE IUTAT;

4) B KOHCIIEKT BKJIFOYAIOTCSI HE TOJIBKO OCHOBHBIC ITOJIOXKEHUS, HO M JJOBOJBI, UX 000C-
HOBBIBAIOIIME, KOHKPETHBIE (AKThl U MPUMEPHI, HO 0e3 HX MOAPOOHOTO OMHCAHUS;

5) cocraBisisi KOHCIIEKT, MOXHO OTJENbHBIC CJIOBA M IIEJIble MNPEAJIOKEHUS MMUCATh
COKpAILIEHHO, BBIMHICHIBATh TOJIBKO KJIIOUEBBIE CJIOBA, BMECTO IIUTUPOBAHUS JENIaTh JHIIb CChLI-
KU Ha CTPAHUIIBI TUTHPYEMOI PabOTHI, IPUMEHATH YCIOBHBIC 0003HAYCHUS;

6) pacnionaraiite a03anbl «CTYNEHbKaMH», NPUMEHANWTE IIBETHbIC KapaHIalld, MapKe-
pBl, hIomMacTeps! sl BBIICIICHUS 3HAYUMBIX MECT.

OcCHOBHBIE TIPUEMBI KOHCTIEKTUPOBAHHS

- COKpaIeHUE CII0B, CIIOBOCOYETAaHUH, TEPMUHOB,;

- mepepaboTka (passl.

6. YYEBHO-METOJUYECKOE U HNH®OPMAINIMOHHOE OBECIIEYEHHME
JANCHUITINHBI

a) OCHOBHas JIUTEpaTypa:

1. YronoHo-ucnonHuTeNbHOE MpaBo Poccuu B 3 T. Tom 1 + gom. Marepuan B 36¢ : yue6-
HUK Juig OakanaBpuara, crenranurera u marucrparypsl / B. E. OmunoB [u ap.] ; nox pexn. B. E.
OmuHoBa, B. H. OpnoBa. — 4-e u3n., nepepad. u mon. — M. : UznarenscTBo IOpaiit, 2018. —
300 c. — (Cepus : bakanaBp. Cneunanuct. Maructp). — ISBN 978-5-534-05161-2. — Pexum
noctyma : www.biblio-online.ru/book/FDACB367-7841-48E3-ABDB-1AC1D931A2DA.

2. YronoBHo-ucnonHuTensHoe npaBo Poccuu B 3 1. Tom 2 : yyeOHuk ans GakaiaBpuara,
crienanuTeTa U maructparypsl / B. E. Omuno0B [1 1p.] ; mox pen. B. E. Omunosa, B. H. Opnoga.
— 4-e m31., mepepad. u qon. — M. : U3zpatensctBo HOpaiit, 2018. — 240 ¢. — (Cepus : baka-
naBp. Cnenuanuct. Maructp). — ISBN 978-5-534-05162-9. — Pexum goctyna : www.biblio-
online.ru/book/9ECC83FC-C1BC-42FC-B9DE-DFE44577C6AC.

3. VYronoBHo-ucnonHuTenbHOE IpaBo Poccuu B 3 1. Tom 3 : yueOHUK miis OakanaBpuara,
crienanurera U Maructpatypsl / B. E. OmunHoB [u ap.] ; oTB. pen. B. E. Omunos, B. H. Opnos.
— 4-¢ u3a., nepepad. u gon. — M. : U3parensctBo FOpaiit, 2018. — 202 c. — (Cepus : baka-
naBp. Cneunanuct. Maructp). — ISBN 978-5-534-05163-6. — Pexum moctyna : www.biblio-
online.ru/book/EB23FEA4-A3B0-44DA-AF6F-EAS1C6759E53.

0) MOMOJHHUTENbHAS JIUTepaTypa:

1. AnucumkoB B.M. YronoBHo-ucnonHuTeabHoe npaBo Poccun [DnekTpoHHBIN pecypc:
yueOnnk/ AnucumkoB B.M., Konerep II.E., Peibak M.C.— DnekTpoH. TEKCTOBBIC JTaHHBIC.—
Caparos: At Ilu Op Menua, 2010.— 654 c.—  Pexum  pgocryna:
http://www.iprbookshop.ru/1348.

2. 3ybapes, C. M. YT0JI0BHO-HCIIOJIHUTEIHHOE MIPABO : YueOHOE O0CcOoOue ISl MPUKIATHO-
ro 6akanaBpuata / C. M. 3ybapeB. — 9-e u3z., nmepepad. u gom. — M. : UznarenscTBo IOpaiit,
2018. — 186 c. — (Cepus : bakanasp. IIpukinagnoi xypc). — ISBN 978-5-534-01930-8. —
Pexxum moctyma : www.biblio-online.ru/book/85CC912C-5987-42EA-BE94-582AF416136C.

3. YT0JIOBHO-HCIIOJIHUTENBHOE TPaBO : YUeOHMK [l OakanaBpuara u crneuuanurera / .
S. Kozauenko [u mp.] ; mox pen. U. . Kozauenko, A. Il. JletkoBa. — M. : M3martenbcTBO
HOpaiit, 2018. — 408 c. — (Cepus : bakanasp u cnenuanuct). — ISBN 978-5-534-05397-5. —
Pexum noctyna : www.biblio-online.ru/book/70DE0068-D296-4C3E-8E9F-6C3778DD32AB.

B) [lepeyenb nporpaMMHOro odecrnev4eHus
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http://www.biblio-online.ru/book/FDACB367-7841-48E3-ABDB-1AC1D931A2DA
http://www.biblio-online.ru/book/9ECC83FC-C1BC-42FC-B9DE-DFE44577C6AC
http://www.biblio-online.ru/book/9ECC83FC-C1BC-42FC-B9DE-DFE44577C6AC
http://www.biblio-online.ru/book/EB23FEA4-A3B0-44DA-AF6F-EA51C6759E53
http://www.biblio-online.ru/book/EB23FEA4-A3B0-44DA-AF6F-EA51C6759E53
http://www.iprbookshop.ru/1348
http://www.biblio-online.ru/book/85CC912C-5987-42EA-BE94-582AF416136C

Ilepeyenb mporpaMMHOro odecneyve-
HHA (00ecTe4eHHOr 0 JIMIeH3ueil)

PekBU3NTHI NOATBEPKIAIOIIUX JOKYMEHTOB

OmneparmonHas cuctema MS Windows
7 Pro

DreamSpark Premium Electronic Software De-
livery (3 years) norosopy — CyOnuieH3uoH-
HbIi goroBop NeTr000074357/KHB 17 ot 01
mapta 2016 roga

2 ABTtoMatu3upoBaHHas nHGopmaImoH- | JluneHsus kommepueckas mo 1orosopy Ne945
Hast oubnmoreunas cucrema «MIPBUC ot 28 Hosi0pst 2011 roma
64»
3 IIporpaMMubIil komiieke «KoHCynb- JInnensus kommepueckas o qorosopy Ne2 1
Tadtlmroc) ot 29 auBaps 2015 rona
Ne Ilepeyenb nporpaMMHOro odecriede- | PekBU3MTHI NOATBEPKIAIIUX TOKYMEHTOB
HUs (CBOOOHO pacnpocTpaHsiemMoro) | (Npv HAJTUYHUHU)
1 LibreOffice becrnuiatHoe pacnpocTpaHeHue 1o JULEH3UU
Mozilla Public Licence Version 2.0
r) UHTepHeT-pecypcenI:
Ne HaumeHoBaHue pecypca Kparkas xapakrepucTuka
1 http://www.constitution.garant.ru Caiit, nocBsmensbiii Koncrutynuu Poccun
2 http://www.gov.ru CepBep OpraHOB TOCYAapCTBEHHOM BJIACTH
3 http://www.amursu.ru Caiit AMypCKOTO TOCYyJapCTBEHHOTO YHUBEP-
cCUTeTa
4 Koncynprantlintoc CrnpaBouHo-nipaBoBas cucrema. Conepkur 3a-
KOHOJIaTeNIbHYIO 0a3y, HOpPMaTUBHO-TIPABOBOE
obOecrneueHue, CTaThbu
5 I"apanT CnpaBouHo-nipaBoBas cuctema. CoAepKUT 3a-
KOHOJIATENNbHYIO 0a3y, HOPMAaTUBHO-TIPABOBOE
obecreyeHue, CTaTbu
6 DneKkTpoHHass OMOIMOTEYHAs CUCTeMa | DJIEKTPOHHO-OMOIMOTeUHas cucremMa
[PRbooks http://www.iprbookshop.ru | IPRbooks — Hayuno-oOpa3oBarenbHblii  pe-
cypc ajs peueHus 3agad ooydenus B Poccuu u
3a pyOexxoMm. YHukanmbHas miatdopma ObC
IPRbooks oObenunsier HoBeimme wuHpOpMa-
[MOHHBIE TEXHOJIOTUU U yYEOHYIO JTHUIICH3NOH-
Hyto guteparypy. Kourenr 9bC IPRbooks ot-
BeyaeT TpeOOBaHUSM CTaHAAPTOB BBICIICH
mkoJiel, CITIO, TONONMHUTEIBHOrO U JUCTAHIIH-
o"Horo ooOpazoBanusi. DbC IPRbooks B moi-
HOM O0OBEME COOTBETCTBYET TpeOOBaHUSM 3a-
KoHoaTenbcTBa PO B chepe oOpazoBanms
7 DneKTpOHHO-OMOIMOTeUHAs CHCTEMa Pecypc, Bkitouaromuii B ce0s1 Kak AIEKTPOH-
u3aTenbCeTBa «JIaHby» HBIC BEPCUH KHUT U3/1aTeNbCTBA «JlaHb» U apy-
(maker «[IpaBo.lOpuandueckue Hay- | TUX BEAYNIUX U3IATEIHCTB yUeOHOM JIUTEpaTYy-
KI) PBI, TaK U 3JIEKTPOHHBIE BEPCUU TIEPUOHYC-
http://e.lanbook.com CKUX M3JaHMI 10 €CTECTBEHHBIM, TEXHHYECKHUM
¥ TYMaHUTAPHBIM HAyKaM.
8 @DoH/ SIEKTPOHHOW OHOJUOTEKU COCTABISET

DneKkTpoHHass OMOIMOTEYHAS CUCTEMA
«tOpaiit»

https://www.biblio-online.ru/

6onee 4000 HaMMEHOBAaHWI WU TOCTOSIHHO TIO-
MOJTHSETCS. HOBUHKAMH, B OOJIBIIMHCTBE CBOEM
3TO y4eOHUKHM M ydeOHbIe TOcOOus i BCeX
YpOBHEH Npo(decCHOHATEHOTO 00pa30oBaHUs OT
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https://www.biblio-online.ru/

HaumeHoBaHue pecypca

Kparkas xapakTepucTHKa

BEIYIIUX HAYYHBIX IIKOJI C COOIOJICHUEM Tpe-

ooBanwnii HoBEIX PI'OCoB.
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