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BBEJ[EHUE

I'paxknanckoe mpaBo 3aHUMAET OJHO W3 LIEHTPAJIBHBIX MECT B CUCTEME POCCUICKOro mpasa. B
YCIIOBUSIX TE€pexojia CTPaHbl K PHIHOYHONW SKOHOMMKE TpPakJaHCKOE MPaBo, MPEAMETOM KOTOPOTO
ABIIAIOTCS ~ MMYIIECTBEHHbIE OTHOILIEHHUS, CTAaHOBUTCA OJHUM W3 OCHOBHBIX pETYJSTOPOB
HSKOHOMMUYECKOW >KM3HM CTpaHbl M IpHoOperaeT ocoboe 3HaueHue. B Poccum  mpusHaercs u
3alMINAeTCs YacTHAs COOCTBEHHOCTh, KOJUIEKTMBHAs W WHAMBUIYyaJIbHAs MpeIIpUHUMATEIbCKAs
JeSITeTIbHOCTh, CBOOOAA JoroBopa. OTHOBPEMEHHO YCHJIEHA 3alluTa WMYIIECTBEHHBIX M JIMYHBIX
HEUMYIECTBEHHBIX MPaB IPaXAaH U IOPUANYECKUX JTUIL.

Ilenp 3TOrOo y4eOHO-METOAMUYECKOTO KOMILIEKCAa — JaThb XapaKTepUCTHUKY OOLIMX Hayal
rpaxaanckoro mpaBa Poccum, omnupascs Ha HOopMbl ['K M mnpuHATBIE B COOTBETCTBUM C HHUM
denepanbHple  3akoHbl. (Oco0oe BHHMaHUE YAETSETCS MPAaBOBOMY CTaTyCy XO3SHCTBEHHBIX
TOBApUILECTB U OOIIECTB, HOBBIM CIOCOOAM 3alllUTHl MPaB IpakKJaH U IOPUIUYECKHUX JIUL, OOLIUM
HayajaM JJOrOBOPHOTO MpaBa, UMYIECTBEHHOW oTBeTcTBeHHOCTH. B YMK conep:xarcst cBeneHus o
JUTEPATYpe MO IPaXkTaHCKOMY IIpaBy.

YMKz nos3BossieT B IPEAebHOE CXKaTble CPOKH CHCTEMATH3UPOBATh M KOHKPETHU3UPOBATH
3HaHUS, IPUOOPETEHHBIE CTYIEHTAaMU B IPOLIECCe U3YUYeHUs TUCHUILIMHBI «['paxaaHckoe mpaBoy,
COCPEJJOTOYUTh BHMMAHHE Ha OCHOBHBIX MOHATUAX ['pakJaHCKOro mpaBa, UX NpPU3HAKaX U

0COOEHHOCTSX.



Crangapt. OII1.®.07 I'paxknaHckoe NpaBo
I'paxxnanckoe mpaBo B cucTeMe npaBa Poccuu; mpenMeT rpakaaHCKO-IPaBOBOTO PErysupo-

BaHUs; T'Pa)XIaHCKO-TIPABOBOM METOJ PETyJIMPOBAHUS OOIIECTBEHHBIX OTHOLIEHUH; MOHSATHE, CO-
JIEp’)KaHUE M BBl TPaKJAHCKUX MPABOOTHOIIEHUH; Ipa)kJaHe, OPUIANYECKUE JIMLA, TOCYIapcT-
BEHHbIE 1 MyHUIIMIIAIbHBIE 00pa30BaHMs KaK CyObEKTHl I'PaKAAHCKUX MPABOOTHOLIEHUI; OOBEKTHI
Ipa)X/JIaHCKUX MPAaBOOTHOIIEHWN M WX OCHOBHBIE BHJIbI; MOHSATHE W BUABI IOPUIUYECKHX (AKTOB B
IpaXJaHCKOM IIpaBe; CIEJIKM M YCIOBHsS WX JEHCTBUTENBHOCTH; IMOHATHE, CIIOCOOBI U MpEIesbl
OCYIIECTBIEHUS IPAKIAHCKUX IIPaB; MIPaBO Ha 3aLUTY; TPakIaHCKO-TIPaBOBasi OTBETCTBEHHOCTD, €€
YCIIOBHS M pa3Mep; CPOKU B IPaXkTaHCKOM IpaBe; COOCTBEHHOCTh M €€ MPaBOBbIe (DOPMBI, TOHATHE U
00BEKTHI MpaBa COOCTBEHHOCTH, MOHSATHE U COJEP)KaHWE HHBIX (OTPAaHMYEHHBIX) BEIIHBIX MpPaB;

HaCJICIJOBaAHUC COOCTBEHHOCTH IrpaxXaaH; rpaxJ1aHCKO-IIpaBOBas 3allliTa IIpaBa COOCTBEHHOCTH.

COIJEPXKXAHUE JUCHUTIJINHbI
Tema 1. I'pasxcoanckoe npago Kak ompacib npaea
[TonsTue rpaxkaanckoro npasa. [Ipeamer u MeTo rpaxaaHcKoro npasa. [IpuHIMITEL 1 GYHKIUU
rpaxaaHckoro mpasa. OTrpaHUYeHHE I'Pa)IaHCKOIO MpaBa OT CMEKHBIX oTpaciied npasa. Cucrema

TpaKJIaHCKOTO MpaBa. ['pakaaHckoe MpaBo Kak OTPaciib HAYKH M yueOHas TUCIUTUIMHA.

Tema 2. Hemounuku 2pasicoancko2o npaesa
[TonsiTve ¥ BUIBI HCTOUHUKOB IpaXkAaHCKOro npaBa. CuCTeMa HCTOYHHUKOB IPa)KAaHCKOTO MpaBa.

I[CﬁCTBHC HCTOYHHUKOB TpPaXAAHCKOI'O IIpaBa. HpI/IMCHCHI/IC HCTOYHHUKOB TI'paKAAaHCKOI'0 IIpaBa.

CnocoObI TOJIKOBaHUS rpaxIaHCKO-IIPaBOBBIX HOPM. Amnajorus 3aKoHa U aHAJIOTHS ImpaBa.

Tema 3. I'pasricoanckoe npagoomuouienue
[TonsiTe TpaXXTaHCKOTO MPABOOTHOMIICHUS M ero ocoOeHHOCTH. CTpyKTypa TpaxaaHCKOTO

MMpaBOOTHOICHUA. CY6’b€KTLI, 00BEKTHl U COACPIKAHUC TPAKIAAHCKOI'O IIPABOOTHOIICHMA. BI/II[BI
rpa)xIaHCKOro IMpaBOOTHOILICHHA. OcHoBaHus BO3HHUKHOBCHH, HN3MCHCHHUSA W [MPCKpPAIICHUA

rpaxIaHCKOro NpaBOOTHOICHUS.

Tema 4. I'pasicoane (uzuueckue n1uya) Kaxk cyovekmol 2paxcoancKozo npasa
[TpaBocriOCOOHOCTE W JeecrocoOHOCTh TpaxkaaH. Omneka u moneuntenbcTBo. [larponaxk. Ums u

MCCTO KUTCJIIBCTBA. HpI/I3HaHI/Ie I'paXKaaHHHa 0e3BeCTHO OTCYTCTBYIOIIUM. OOBbsBIIEHNE rpaxxaaHvuHa

YMCPIINM. AKXTBI rpaxIaHCKOro COCTOAHMUA. HpaBOBOﬁ CTaTyC T’ pamﬂaH-npeﬂanHHMaTeneﬁ.



Tema 5. FOpuouueckue nuya
[TonsTre tropuamueckoro Jsmna. llpusHaku ropumudeckoro numa. [IpaBocyOBEKTHOCTH

ropuaudeckoro juna. OOmass U crnernuaibHas MPaBOCIOCOOHOCTh topuandeckux jull. Cpencrtsa
WHIUBHIyIH3aid ropuandeckoro ymia CrnocoObl 00pa3oBaHus IOPUIUYECKUX JIHUI] — SBOYHO-
HOPMATHUBHBIN M Pa3peIIUTENIbHBIN. YUpeauTeabHble JOKYMEHTHI. ['oCcyJapCTBEHHas perucTpanus
opuandeckux  Jui.  CrocoObl  peopraHm3aliil  OPUANYECKUX JUIl. [lopsgoK JTHKBUIAINH
FOPUINYECKUX JIUI]. BaHKPOTCTBO IOPUAMYECKOTO JIUIIA.

Knaccudukanus ropuanaeckux auil. Buasl opuandeckux Jui. X03siCTBEHHbIE TOBAPUIIIECTBA.
XozsiicTBeHHbIE ~ oOmiecTBa.  [IpOM3BOJNCTBEHHBIE  KOOMEpPAaTUBBL. [ OCyAapCTBEHHBIE |
MyHHUIIMIIaTbHBIE  yHUTapHble npeanpustus [loTpedutensckue koomepaTuBbl. (OOIIECTBEHHBIE
obbenuuenus. Penmurnosnsie opranuzanuu. Doumel. Yupexaenus. OObeIUHEHHS HOPHIMYECKUX

JINIL.

Tema 6. O6vexmul 2parxccOancKux npae
Buner 00bekTOB rpaskaaHckoro mpaa. [loHsTre u kinaccudukamnus BelIen: BEIU ABMKUMBIE U

HE/IBWKUMBbIE, OTPAaHWYECHHBIE M H3bAThIE M3 000pOTa, AETUMbIE U HEJEIUMBbIEe, POJIOBBIE H
WHANBUIYyAIbHO-OTIpeieNieHHble. VMytiecTBo. [leHbru u nieHHble Oymaru. Pe3ynbTaThl TBOPUYECKOM
(uHTeIeKTyanbHOMN) nestenbHocTH. MHbopmanus. Pesynbratel pabot. Yemyru. HemarepuanbHbie

OJsara.

Tema 7. /Iuunote HeumyuiecmeernHnble npaesa, He C6A3AHHble C UMYULeCMECHHbIMU
IlonsiTe NHMYHBIX HCUMYIICCTBCHHBIX IIpPaB. Bugel nmyHBIX HCUMYIICCTBCHHBIX IIpaB

3aIIMIIAEMBIX TPAKIAHCKUM 3aKOHOIATEIbCTBOM. IPABO Ha 3allMUTY YECTH, JOCTOMHCTBA U JEIOBOU
pernyTanuy; Ipa)JIaHCKO-IIpaBOBas OXpaHa MHAMBHyaJlbHOM CBOOONBI TpakJlaH; OXpaHa IMpaB Ha
MHIMBUYQIN3ALUI0 JIMYHOCTH W OOecreyeHHe JIMYHOM HEeNPUKOCHOBEHHOCTH. 3alluTa JMYHBIX

HCUMYIICCTBCHHBIX IIPaB.

Tema 8. Coenku. Ilpeocmasumensvcmeo. /logepennocmso
[Tonsatne u 3HaueHwe crenok. Bumel crnenok. dopma M yCIOBHS JEHCTBUTEIBHOCTH CHEIOK.

HeneicTBUTEILHOCTE CHCIIOK. Huaroxuabie u OCIIOPHUMBIE CICIIKH. ITocnencTBus
HEJICUCTBUTEIBHOCTH  cleNoK. Pectutymusa. MHuMbIE ©W  NOpuUTBOpHBIE caenku. [loHsTue
npeacTtaBuTenbcTBA. (OCHOBaHMS BO3HUKHOBeHUs. Buabl mnpeacrtaButenbcTBa. Kommepueckoe
MPEACTaBUTENLCTBO. OTIWYUE TMPENCTABUTENHCTBA OT CXOAHBIX C HHUM TPABOOTHOILICHUM.

JloBEpEHHOCTb.



Tema 9. I'pasricoancko-npasoeas omeemcmeeHHOCHb
[ToHsATHE W OCOOCHHOCTH TPaXKIAHCKO-TIPABOBON OTBETCTBEHHOCTH. BUIbBI Tpa)IaHCKO-

IIPaBOBOM OTBETCTBEHHOCTH. PazMep rpakaHCKO-IIPaBOBOM OTBETCTBEHHOCTH.

Tema 10. Cpoxu. Hckosas oagnocmo
[TonsiTie U BUABI CPOKOB B TPaKJaHCKOM mpaBe. CPOKH OCYIIECTBICHHUS TPaKIAHCKHX IPaB.

CpokH HCHONHEHHUS TpakIaHCKuX o0s3aHHOCTed. CpoKM HMCKOBOW JaBHOCTU. TpeOoBaHMs, Ha

KOTOPBIC UCKOBAas JaBHOCTH HC PACIIPOCTPAHACTCA.

Tema 11. Ilpaeo coocmeennocmu u unvle 6euiHvle NPaAsa
[TonsTve M npu3HaKU BeIIHOTO mpaBa. Buael BenHbix npaB. CoOCTBEHHOCTh KakK COLIMAIBbHO-

sKoHOMHYecKas Kareropus. CoOOCTBEHHOCTh Kak ropuaudeckas kateropus. OcHOBaHHS
BO3HHUKHOBEHUS (II€pBOHAYAIBHBIE U MMPOU3BOJIHBIE) U MPEKpaIIeHHs paBa cOOCTBEHHOCTU. DOpPMBI
Y BHUJIBI ITpaBa COOCTBEHHOCTHU MO POCCUHCKOMY 3aKOHOAATENbCTBY

[TonsTue npaBa coocTBEHHOCTH TpaxaaH. CyObeKThl mpaBa COOCTBEHHOCTU IpaxaaH. OObEKThI
mpaBa cCOOCTBEHHOCTH rpaxkaaH. [IpaBo coOCTBEHHOCTH rpakiaH Ha 3emitro. [IpaBo coOCTBEHHOCTH
Ha xwioe nomemieHne. OCHOBaHWS BO3HHKHOBEHMSI M TIPEKpalleHHs] TpaBa COOCTBEHHOCTH.

CO,Z[Cp)KaHI/IC " OCYHICCTBJICHUC ITIpaBa COOCTBEHHOCTH rpaxxJiaH.

[Tonsatne mpaBa coOcTBeHHOCTH topuandeckux Jml. CyObekThl M OOBEKTHl TpaBa
coObcTBeHHOCTU. McTouHMKH (hOpMUPOBaHMS UMYILECTBA ropuandeckux Jul. [IpaBo coOcTBeHHOCTH
OTJENBHBIX  BUJOB  IOPUAMYECKMX  JHMI  (XO3SMCTBEHHBIX  TOBAapUIIECTB M OOILECTB,
MIPOM3BOJICTBEHHBIX U MOTPEOUTENBCKUX KOOIEPATUBOB, HEKOMMEPUYECKUX OpraHU3alui)

[TonsTHEe TpaBa TOCYyIapCTBEHHOW W MYHHUIHMIAIbHON cOOCTBeHHOCTH. CyObeKThI, OOBEKTH U
collepKaHUE TpaBa TOCYJAAPCTBEHHOW W MYHHUIIMNIATBHOW COOCTBEHHOCTH. Pasrpannuenue
cooctBeHHocTH P®D, cyOobekToB PO M MyHuUIMNansHbIX 00pa3oBaHuii. OCOOCHHOCTH TPHOOPETCHHS
U OCYIIECTBJICHUS [IPaBa TOCYJAPCTBEHHON U MYHHUIIMIIAIbHON COOCTBEHHOCTH

[Tonsatne m BuAbl mpaBa oOmiel coOctBeHHOCTH. OOmIast moneBast coOcTBEHHOCTh. OOmas
COBMECTHasi COOCTBEHHOCTh (COBMECTHasi COOCTBEHHOCTh CYNPYrOB M COBMECTHAasi COOCTBEHHOCTb
KPECThSIHCKOTO ((hepMEPCKOTO) XO3SIICTBA).

IIpaBo X035HCTBEHHOrO BEIEHN UMYIlEeCTBOM. IIpaBo onepaTuBHOrO yrpaBieHHs] UMYILIECTBOM.
IIpaBO TOKM3HEHHOTO HACJIEIyEMOIO BIIAJIEHUS 3€MENbHBIM ydacTKoM. [IpaBo mocTOsSSHHOTrO
(OeccpodyHOro) MOJIb30BAHUS 3€MENbHBIM y4dacTKOM. CepBUTyThl. VHble OorpaHuuYeHHBIE BEIHBIE
npasa.

[ToHsATHE M cHcTeMa Tpa’KAaHCKO-TPABOBBIX CIIOCOOOB 3aIMTHI MpaBa COOCTBEHHOCTH. BeriHo-
IIPaBOBbIE CIIOCOOBI 3alIUTHl. BuHauKannoHHsIi uck. Heratopuslil uck. Vck o npu3HaHUM BELHOTO

mpaBa (mpaBa coOCTBEHHOCTH). O0s3aTeILCTBEHHO-TIPABOBBIE CIOCOOBI  3amuThl. MIHBIE CIIOCOOBI



3al0UTHI, BBITCKAIOMIUC U3 KOHKPCTHBIX MHCTUTYTOB T'PAXIAHCKOTO IIpaBa. 3aII_II/ITa OIrpaHUYCHHBIX

mpas. 3aHII/ITa ImpaB BJIaACjblia, HC ABJIAIOIICTOCA COOCTBEHHHUKOM.

Tema 12. Oougue nonosrcenus 00a3amenbCmeeHHO20 NPasa
[Tonstue oOsA3aTenscTBA M 00sA3aTENbCTBEHHOro MpaBa. OTHOILIEHUS, peryjaupyeMble 00s3a-

TEJIBCTBCHHBIM MpaBoM. O0s3aTeabCcTBEHHOE TpaBooTHOIIeHHe. CructemMa 00s3aTenbeTB. [IpodeMbl
KITacCU(pUKAIUU 0053aTEIbCTB.

OO0s13aTeNbcTBA C MHOXKECTBEHHOCTBIO JIMII U C y4acTHEM TpEeThbUX Jmil. llepeMeHa i B
0053aTeNILCTBE.

OcHOBaHMS BO3HUKHOBEHHUS 0053aTeNbCTB. [IOHATHE HCIONHEHHS 005A3aTeabCTB. [IpHHIIMITBI
UCTIONTHEHUST 0053aTebCTB. MecTo M BpeMs HCIOJIHEHUS. AJbTepHATHBHbIE U (haKyJIbTaTUBHBIC
obsi3atenscTBa. PerpeccuBHbIe 00s3aTenbcTBa. M3Menenue o0s3arenscTB. OTIENBHBIE CIIOCOOBI
MIPEKPAIECHUS 0053aTeIBCTB (OTCTYITHOE, 3a4eT, HOBAITUS, IPOIIECHUE JIOJITA).

OOmre MOJIOKEeHUsT O crocobax oOecreyeHus] UCTOMHEHHs 00s3aTenbcTB. Heycroiika. 3aor.

Y,Z[ep)ICaHI/IC. HOpy‘-II/ITCJ'ILCTBO. bankoBckas rapaHnTus. 3aI[aTOK.

Tema 13. I'parxcoancko-npagoeoii 002060p
[ToHsATHE M OCOOEHHOCTHU T'PaXKTaHCKO-IIPABOBOTO JI0TOBOpa. Ero pois B rpakaanckoM obopoTe.

CBoOoma poroopa. Ciyyam 0053aT€IBHOTO 3aKIIOYEHHS JOTOBOPOB. OTiHuYnMe JOTOBOPOB OT
cnenok. [IpuMmeHeHue OOMIMX TpPaBHJ O CHCTKaX W 00s3aTeNbCTBaX K TPAKIAHCKO-TIPABOBOMY

JoroBopy. JloroBopHasi IUCHMIUIMHA.

CuctemMa TpakJaHCKO-TIPAaBOBBIX JOTOBOPOB M HX Kiaccudukamus. CTOPOHBI JIOTOBOPA.

[TyOnu4uHbIi 10TOBOP U 10TOBOP MPUCOEIMHEHHUS.

Copep:xxanue, Gpopma U rocynapcTBeHHasl peructpaius 1oroBopa. CylliecTBeHHbIE, OObIUHBIE U

CJ'Iy‘-I&fIHBIC yCJI0BUA JOTr0OBOpa.

OcHoBaHME U TOPSAOK 3aKIHOYEHHs JOroBopoB. Akuent u odepra. IIpeanoroBopHbie CIOpBI.
3aKiroueHre JI0roBopa Ha Toprax. ToJIKOBaHHE 10TOBOpa. [IpMHIMIBI MCIOMHEHHS JOTOBOPHBIX
oOsi3arenbeTB. M3MeHeHne u pacropxkeHue aoroopa. ®opMbl OTBETCTBEHHOCTH 3a HapyllEeHHUE
JIOTOBOPHBIX  0053aTeNbCTB  (BO3MEIIEHHE YOBITKOB, B3BICKAHHE HEYCTONKHM, MPOLEHTHI 10

JIEHE)KHOMY 00sI3aTEIIbCTBY).



TEMATUYECKUM ILIAH

Tema

Jlexun
Yac.

CemMuHapsl
Yac.

Tema | I'paxxmaHckoe IpaBo Kak OTpacib MpaBa, OTPACIb HAYKH U
y4yeOHasi AUCHUIIINHA

3

Tema 2. UCTOYHUKY IpakIAHCKOTO NpaBa.

2

Tema 3. I'parkjaHcko€e MPaBOOTHOLIEHUE.

Tewma 4. I'paxxnane (pu3udecKue IrIa) Kak CyObeKThl IPaKIaHCKOTO
MIPABOOTHOIICHHSI.

Tema 5. FOpunuueckue nuna.

Tema 6. Poccuiickas denepanus, cyonextsl Poccuiickoit denepanuu,
MYHHIIHITAJILHBIC 00pa30BaHuUs Kak CyOBEKTHI IPaKJaHCKOTO TPaBa.

Tema 7. OOBEKTHI I'paXkJaHCKHX MpaB.

Tema 8. JInunbie HCUMYIICCTBCHHBIC ITPpaBad, HC CBA3aHHLIC C
HUMYIICCTBCHHBIMMU.

Tema 9. Cnoenku.

Tema 10. IIpencraButenscTBo. JJoBEpEHHOCTD.

Tema 11. Cpoku. MickoBasi JTaBHOCTb.

Tewma 12. OcyiiecTBlI€HHE U 3aIIUTa TPAXKIAHCKUX MPAB.

Tema 13. O061IMe MOJI0KEHUS O BEITHOM TIPaBeE.

Tema 14. [IpaBo cobcTBeHHOCTH. OOIIKE OIOKEHUS.

Tema 15. [IpaBo cOOCTBEHHOCTH I'paXAaH.

Tema 16. IIpaBo rocyapcTBEHHONW W MYHUITUIIAILHON COOCTBEHHOCTH.

Tewma 17. IIpaBo COOCTBEHHOCTH IOPUIUICCKUX JIHII.

Tema 18. IIpaBo 00111€#1 COOCTBEHHOCTH.

Tema 19. IIpaBo COOCTBEHHOCTH Ha 3€MJTIO M JIPYTUE BEIHBIC MpaBa HA
3eMJII0
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Tema 20. [IpaBo COOCTBEHHOCTH U APYTHE BEIIHBIC MPaBa HA KUJIbIC
MIOMEIICHUS

[98)

[98)

Tema 21. OrpaHuyeHHbIE BEIIHbIC MPABA.

Tewma 22. 3amura npaBa COOCTBEHHOCTH M IPYTUX BEITHBIX MPaB.

Tema 23. HOHHTI/IG, CHCTEMa U OCHOBAHMS BOSHUKHOBEHHS 00S13aTEIIbCTB.

Tema 24. Ucnonnenue o6s3atenscTB. ObecneueHne UCIOTHEHUS
00s13aTenbCTB. VI3MeHeHe U peKpalleHue 00513aTenbCTB.

W W W[l W

W[ W] W[ W

Tema 25. I'paxknaHcKo-IIpaBoBasi OTBETCTBEHHOCTD.

Tema 26. I'paxk1aHCKO-TTPAaBOBOM J10TOBOP.

BCEI'O

72

72




METOAUWYECKHUE PEKOMEHIALIUU JJISA NIOATI'OTOBKH
K CEMUHAPCKHUM 3AHATUAM

3HAYUTENBHYIO POJIb B U3YUYEHUU TPAKIAHCKOTO MpaBa UTPAIOT CEMUHAPCKHUE 3aHATUS, KOTOPHIE
MIPU3BAHBI, PEKIE BCETO, 3aKPEIUISTh TEOPETHUECKUE 3HAHMS, MTOTyYSHHBIE B XO/I€ TIPOCITYITHBAHHS
M 3allOMHUHAHUS JIEKIIMOHHOTO MaTepuaja, U3y4YeHHUs JICHUCTBYIOIIETO 3aKOHOJATENhCTBA,
O3HAKOMJICHHUSI ¢ y4eOHON W Hay4YHOW JuTeparypoil. Takum 00pa3oM, CEMHHApPHI CIOCOOCTBYIOT
MOJyYEHUIO CTyJCHTAaMU Hauboee KadyeCTBEHHBIX 3HAHUW, TOMOTAlT MPUOOPECTH HABBIKU
CaMOCTOSITENTFHONH pabOoThI, TO3BOJISIOT OCYIIECTBIISITH CO CTOPOHBI TIPETOAABATENS TEKYIIUiH
KOHTPOJIb HaJ| YCIIEBAEMOCTBIO 00yUarOIIUXCS.

YroObr Hambosiee palMoOHAIBHO W MOJIHO MCIOJIB30BAaTh BCE BO3MOXKHOCTH CEMHHApa Kak BHUjIa
3aHATHS, JUIS MOJATOTOBKM K HEMY CTYAEHTY HE0OXOAMMO B TEpPBYIO OYepe/ab O3HAKOMUTHCS C
KOHCIIEKTOM JIKIIM IO TeMe CEeMHHapa, KOTOPHIH SBISETCS CBOCOOpPA3HBIM OPHUEHTUPOM LIS
MOCJETYIONIEro U3y4eHUs1 yueOHOM JTUTepaTyphl.

[Tpr MOATOTOBKE K CEMHHAPCKUM 3aHSTHSIM PEKOMEHIIYEeTCS COCTABIATh KOHCIIEKT OTBETOB Ha
BOIPOCHI, YTO MO3BOJISET HMCIOJIb30BaTh B MPOIECCE MOATOTOBKM HE TOJBKO 3pUTENbHYIO, HO U
JIOTUYECKYIO0 (MOTOPHYIO) MaMSTh.

[ToMrMO TEOpeTHYEeCKOro MaTephalia CTyJIeHTaM HEO0OXOJUMO H3yYUTh HOPMATUBHBIC AKTHI,
PETyJIUPYIONINE COOTBETCTBYIONINE TPABOOTHOIICHHUS, a TaK)Ke MaTephaibl CyqeOHOW W HHOM
MIPABONPUMEHHUTENHHOU MPAKTUKK. JJaHHBIN Tan MOATOTOBKHU MO3BOJIIET 03HAKOMUTHCS HE TOJBKO C
NPaBOBBIM PETYJIHPOBAHWEM COOTBETCTBYIOIIMX OTHOIICHWHA, HO ¥ TIPAKTHUKOW MPUMEHEHHS
HOPMATUBHBIX TIPABOBBIX aKTOB.

dopma TPOBEACHUS CEMHHAPCKOTO 3aHATHS BBIOMpAETCS TMPETOAaBaTeieM C  y4eToOM
0ocoOeHHOCTeH paccMaTpuBaeMoOl TeMbl. BO3MOXHO NpUMEHEHHUE CIeayonmXx (GopM — «BOIPOC —
OTBET», BBICTYIUICHWE C JOKJIaJaMH W WX T[OCTenyromee OOCYyKICHHe, a TaKKe pelIeHue
NPaKTUYECKUX 3a/a4 C MOATOTOBKOM MOTHBHPOBAHHOTO pemieHus. Takke BO3MOXKHO COYETaHHUE
HECKOJIBKUX (HhOpM, HaIIpUMeEp, «BOIPOC — OTBET» M PEIICHHE MPAaKTUIECKUX 3a/1a4 W JOKIAJbl U
peleHre MPaKTUYECKUX 3a/1a4, ¢ IIeJIbI0 MOJHOTO YCBOEHUS MaTepuaia.

Kak mpaBuio, mpu MpoBEICHUH CEMUHAPCKHUX 3aHATHUH HCIIONB3YeTCs cOYeTaHWe TakuxX (hopm
KaK «BOIPOC — OTBET» W pemieHue 3anad. OTBETHl Ha TMOCTaBICHHBIE BOMPOCHI JIOJDKHBI OBITH
MOJHBIMA W TOYHBIMH, IPH 3TOM HEOOXOIMMO YMETh JIOTHYECKH TPAaMOTHO BBIpaXaTh H
00OCHOBBIBAaTh CBOIO TOYKY 3pEHMs, CBOOOJHO OMNEPUPOBATh IOPUIUUECKUMH MOHATUSAMH U
KaTerOpUsIMHU.

[Ipu pemennn 3amgad, OOOCHOBBIBAS TOT WIM WHOW BapuaHT pa3BUTUS COOBITHH, B
MOJTBEPK/ICHNE CBOCH TO3UIIMU CTYJICHT JOJDKEH CChUIATHCS HAa HOPMBI MaTepHAIbHOTO TpaBa, a
Tak)Ke MPUMEHSATh MaTepUasbl CyJeOHON PAKTHKH.

[To OxkOHUAaHWHM CEMHWHApPCKOTO 3aHATHS CTYACHT IIOJIy4aeT OILEHKy. B ciydae momydeHus
HEYJIOBJIETBOPUTEILHOM OIIEHKH WJIM OTCYTCTBUS HA CEMHUHAPCKOM 3aHATHUHU CTYJEHTY HEOOXOJIUMO
JVKBUAMPOBATH 33J0JDKEHHOCTh Ha KOHCYJIBTAIlMH, BPEMsI H MECTO HPOBEIEHHUS KOTOPOH MOXKHO
y3HATh Ha CTEeHJE KadeaAphl, a TAaKXKe Y IpernoaaBaTers.

IJIAHbI CEMMHAPCKHUX 3AHSTHUN C KPATKUM KOHCHEKTOM JIEKIIUI

Tema 1. I'pasicoanckoe npaéo Kkak ompacis npasa
[TonsiTne rpaxknanckoro npasa. [IpeameTr u MeToI rpa’kJaHCKOIO MpaBa.
[TpunIUnIs! 1 QyHKIMK TPakJaHCKOTO IpaBa.
OTrpannyeHne rpakJJaHCKOro IPaBa OT CMEXHBIX OTpaciey npasa.
Cucrema rpaxJJaHCKOTO Ipasa.
['paxkaHcKoe TPaBo Kak OTpacib HAYKU U ydeOHas TUCIUIUINHA.

SNk W=

I'paknaHckoe npaBo Kak 0TPacJjb NPaBa — 3TO COBOKYITHOCTh MPABOBBIX HOPM, PETYIMPYIOIINX
OTHOILIEHUS UMYIIECTBEHHBIE, a TAKXKE JINYHbIE HEUMYIIIECTBEHHBIE, CBA3aHHBIC C
AMYIIECTBEHHBIMH, W JINYHbIE HEMMYIIECTBEHHBIC, HE CBS3aHHBIE C NMYIIECTBEHHBIMH,



OCHOBaHHbIE Ha HE3aBUCHMOCTH, UMYILIECTBEHHOW CaMOCTOSTEIBHOCTH U IOPUIANYECKOM PABEHCTBE
CyOBEKTOB.

IIpeamMeTr rpakIaHcKoOro mpaBa — 3TO OOLIECTBEHHBbIC OTHOLICHHUS, PErylupyeMble HOPMaMHU
rpaxaaHckoro npasa. CormachHo cT. 2 'K P® B npegmer rpaxaaHCKO-IpaBOBOTO PEryIupOBaHUS
BXOJIAT:

a) UMYLIECTBEHHbIE OTHOLICHMs, CKJIaJbIBAIOLIMECs]  MEXIY paBHbIMH, aBTOHOMHBIMU U
MMYIIECTBEHHO CaMOCTOATENbHBIMU YYaCTHUKAMU [0 TIOBOJY MAaTepUalIbHBIX OJar, KOTOpbIe
BKJIIOYAIOT:

* OTHOIIEHWsS CTAaTUKH, T.€. CBS3aHHbIE C HAXOXKJICHMEM MaTepUabHBIX Oyar y
OIPEENIEHHOr0 JIMIa (MIpaBO COOCTBEHHOCTH, OTPaHUYEHHBIE BEII[HBIE [TpaBa);

* OTHOILIEHHUS JMHAMUKH, CBS3aHHBIE C MEPEXOJ0M MaTepUAIbHBIX OJIar OT OJHOTO
Juna K JpyroMy, BO3HHMKAIOLIUE U3 JOTOBOpA, BCJEACTBHE NPUYMHEHUS Bpeaa, W
MHBIX OCHOBaHUM, peaycMoTpeHHbIX ['K;

0) JMYHBIE HEUMYILECTBEHHBIE OTHOIICHMS, BO3HMKAIOIIME MEXAY JIOABMU IO TIOBOAY
HeMaTepualbHbIX OJar U He UMEIoIe SKOHOMUYECKOTO CO/IEP KAHUS:

* JIMYHBbIC HEMMYIECTBEHHBIE, CBSI3aHHbIE C UMYIIECTBEHHBIMH (K TAKOBBIM OTHOCSTCS

OTHOWIEHHST B cdepe WHTEIUIEKTyaJbHOW MAEATEIbHOCTH — OTO aBTOPCKHE,
N300pEeTaTeNIbCKUE OTHOIICHUSI M HEKOTOPBIE OTHOILICHUS IO WHIUBHIYaIN3AI[HH
CyOBEKTOB);

* JIMYHBIE HEUMYIICCTBEHHBIC, HE CBSI3aHHBIE C WMYIIECTBEHHBIMH, KOTOPHIC
BO3HHUKAIOT 110 TIOBOY HEOTHEMIIEMBIX OT TMYHOCTH HEMMYIIIECTBEHHBIX OJar, CBOOO/T
U 1paB (4ecTh U JOCTOMHCTBO, CBOOO/1a BEIOOpA JAESTENLHOCTH U T.I1.).

['paxknaHCKO-TIpaBOBBIE CMOCOOBI 3alTUTHI MO OOIIEMY MPaBUIIY HCMONB3YIOTCSA JHUIIb TMPU HUX
Hapyuienuu (1. 2. ct. 2 'K PO).

MeTtox nmpaBoBOro peryjidpoBaHMsi — 3TO COBOKYMHOCTb CIIOCOOOB, NMPUEMOB M CPEICTB
BO3/JICHCTBUS Ha OOIIECTBEHHbIE OTHOIICHHUS, YIOPSI0YMBAIOIINE, PETYIUPYIOLIUE U 3alIUIIAI0IINE
uX.

I'paxnancko-npaBoBoil MeToA fABJAsSETCS JA03BOJHMTEJbHbBIM W HMeeT CcJelylolme
OTJIMYMTEJIbHbIE YePThI:

*  OpPUINYECKOE PAaBEHCTBO CYOBEKTOB;

*  JI03BOJINTEJIBHBIN XapaKTep rpa’kJaHCKOTO MpaBa;

* HMMYUIECTBEHHAs CAMOCTOSTEIBHOCTh CTOPOH;

*  BOCCTaHOBUTEJIbHBIA XapakTep 3allUThl;

* HMMYUIECTBEHHAs HAIIPaBJIEHHOCTh OTBETCTBEHHOCTH.

HckoBoil mopsiiok  paspenieHus  KOH(GJIMKTOB  ABISETCS AN TPaKIAHCKOTO — IpaBa
MPEUMYIIIECTBEHHBIM.

IIpuHUUNBI TPAKAAHCKOI0 MPaBa — 3TO 3aKPEIMJICHHBIE B IPABOBBIX aKTax 00IIe00s3aTeIbHbIE
MIOJIO)KEHHUS, Hayaja, B COOTBETCTBUM C KOTOPBIMU OCYILECTBISETCS IPAaBOBOE PETyIMpPOBaHHUE
OOIIECTBEHHBIX OTHOLICHHI.

OcCHOBY rpazkIaHCKOro0 NpaBa coCTaBJIsieT Cilelyomasi COBOKYNHOCTb NPUHIMIIOB:

* [PaBOBOE PaBEHCTBO CYyOBEKTOB I'PaXk/1aHCKOI'O NPaBa;

*  paBeHCTBO BceX (hOpM COOCTBEHHOCTH;

* HENPUKOCHOBEHHOCTh COOCTBEHHOCTH (HU OJUH CYOBEKT TpaKIAaHCKOTO IpaBa He
MO3KET OBITh JIMIIIEH CBOET0 UMYIIIECTBA HHAYE, YEM I10 PEHICHHIO CYJa, BHIHECEHHOMY
TOJIBKO B CIIy4asix, MpsMO MPEAYCMOTPEHHBIX 3aKOHOM )(MCUEPIBIBAIOIINN TIEPEUEHb
Takux ciydaeB n1aH B 1.2 c1.235 I'K);

* HMHUIMATUBHOCTH B pEAU3allH CBOUX IMPaB;

« cBoOona norosopa (421 I'K);

* OecHpensTCTBEHHOE OCYIIECTBICHHE TpPa)¥JaHCKUX IIpaB, HUX BOCCTAaHOBJIEHHE H
3aIlNTa;

*  HEAOMYCTUMOCTH 370ynoTpednenus npasom (ct. 10 T'K);
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*  CaMOCTOSTENHHOCTE.

@DYHKIHUHN FPAKIAAHCKOr0 NMPaBa — 3TO IEJICBbIC YCTAHOBKHU M HA3HAYCHHE TIPABOBOM CUCTEMBI.
OOmas ropuaMyYecKas YCTaHOBKA TI'PaXKIaHCKO-TIPABOBBIX HOPM COCTOMT B PEryJHPOBAHHH
00IIIECTBEHHBIX OTHOIIICHUH.

Beigenstor nBa Buaa mNpaBoBbIX (QyHKuuH. PerynsaTuBHas (QyHKIMS 3aKiIO4yaeTcs B
KOOPJIMHAIIMOHHO-00€CIIEYNTEIFHOM BO3/ICCTBUM Ha TIOBEJACHHE YYACTHUKOB OOIECTBEHHBIX
OTHOIICHUH TPakIaHCKO-TIPAaBOBBIMK cpeacTBaMu. OXpaHHTedbHas (QYHKIHMS  HalpaBjieHa Ha
3alUTy TPAXKJTAHCKUX TIPaB OT HAPYIICHWH W  HOCUT MPEUMYIICCTBEHHO BOCCTAHOBUTEIIBHBIN
XapakTep.

I'paxnanckoe npaBo B cucTeMe oTpacieii mpaBa. OTrpaHudeHHe TPaKIAaHCKOTO MpaBa OT
JIPYTHX OTpacjel mpaBa MPOBOJUTCS MyTEM CPAaBHEHHUS €ro MpejMeTa M METoAa C NpeaMeTaMH |
METOJIaMH MPABOBOTO PETYJIMPOBAHUS CMEKHBIX OTpaciel mpapa. [ paxkaaHcKoe MpaBo, OCHOBAHHOE
Ha PaBCHCTBE CYOBEKTOB, OTIMYACTCS OT OTPACJICH, PEryJHPYIOIIUX OTHOIICHHS, TOCTPOCHHBIE 10
TUTy «BJACTh — MOJYMHEHUE», T.€. OT KOHCTUTYIIMOHHOTO, aIMUHUCTPATUBHOTO, SKOJIOTHYECKOTO,
(MHAHCOBOTO TIpaBa.

YTronoBHOE TPaBO OXpaHSIET HMYIICCTBCHHBIC OTHOIICHHUS, yCTAaHABIMBAET OTBETCTBEHHOCTb,
CBSI3aHHYIO C OTPaHUYCHHEM JIMYHBIX MTPAB M CBOOO MPaBOHAPYIIUTEIICH.

OcHOBY TmpenMeTra CEMEHHOro TpaBa COCTABJSIOT JIMYHBIC HEUMYIIECTBEHHBIC OTHOIICHUS,
BO3HUKAOIIME W3 KPOBHOTO POJCTBA MU Opaka. VMylecTBEeHHBbIC OTHOIICHHS Oa3HpYyIOTCS Ha
JIAYHBIX.

TpyaoBoe mpaBo peryiupyeT OTHOILICHHS, BO3HUKAIONIUE IO MOBOAY TPYIOBOIO Ipoliecca, U
nepeceKkaeTcss ¢ TPKIAHCKUM IMPABOM IMMPU OTIPAHUYCHUU TPYAOBOTO JIOTOBOpPA OT TPa)IaHCKO-
IIPABOBOI0 JOTOBOpPaA MOAPS/IA.

I'paxnanckoe mMpaBo KaK HayKa — O3TO CHCTEMAaTH3MPOBAHHAS COBOKYITHOCTH 3HAaHUH O
IPaXJTaHCKO-TIPABOBOM  PEryJMpPOBAaHUM  OOINECTBEHHBIX  OTHOIICHUH,  3aKOHOMEPHOCTSIX
(GYHKIIMOHUPOBAHHST M PA3BUTHUS TPAXKIAHCKOTO 3aKOHOJATENhCTBA, CIMOCO0AX JOCTHIKCHHS €ro
3¢ (HEKTUBHOCTH, CPEACTBAX TOJYYCHHS HOBBIX 3HAHHWM, HEOOXOIAMMBIX JUISl COBEPIICHCTBOBAHHS
IPa)TaHCKOTO TIpaBa.

Hayka rpasianckoro npaBa uzyvaer:

*  TpaXIaHCKO-TPaBOBBIC HOPMBI,

*  TpaxXIaHCKHE MPABOOTHOIICHUS W MPUMEHEHUE TPaKIaHCKO-TIPABOBBIX HOPM;

* WCTOPHIO W TEHJCHIIMHM Pa3BUTHS TPAKIAHCKOTO IpaBa KaK OTpaciyd IpaBa H
HAYKH.

Jlutrepartypa

I'paxnanckoe npaBo. Tom 1/ [Tox pen. A.Il.Cepreea, }FO.K. Toncroro. M. — 2004 r.

I'paxxnanckoe npaso. Tom 1/ OtB. pen. E.A.Cyxanos. M.- 2005 r.

I'paxnanckoe npaso. Yacts 1/ OTB. pea. A.W. Macnses. M.- 2005 r.

I'paxxnanckoe npaso. Yactes 1/ OtB. pea. B.I1. Mo3onun, A.W. Macnses. M.- 2003 r.

I'paxxnanckoe mpaBo/ O6m1. pea. B.®. SAxosnes. M.- 2003 1.

I'yeB A.H. I'paxxpanckoe npaso. M.- 2003 r.

AbpamoB A.U. [lonstue pynkuuu npasa// XKypnan poccuiickoro npasa. - 2006 r.- Ne2.

baiitun M.U. IlerpoB J.E. Meton perymupoBaHusi B CHCTEME IpaBa: BUAbI M CTPYKTypa//
XKypnan poccniickoro npasa. -2006 r.- Ne2.

3anecckuii B.B. BeposiTHOCTh M camoopraHuM3anus B TIpaxkaaHckoMm mnpase// KypnHan
poccuiickoro mpasa. - 2005 r. - Nel0.

[ITabynoBa M.H. KopropaTuBHble OTHOIIEHUS Kak MpeaMeT rpaxjaaHckoro mpasa// XypHan
poccuiickoro npasa. - 2004 r.- Ne2.

[Munnsnuna E.Jl., bomHo C.B. CooTHollieHNe aHAaNOTUU TIpaBa U aHajoruu 3akoHa// FOpucrt. -
2006 t. - No7.

VYcriokoBa B.B. Enie pa3 o cooTHOLIEHNH 3€MENBHOTO U TpaXkJaHCKOro 3akoHoxaarenscTsa (Ilo
Marepuanam cyaeoHou npaktuku)// 'ocygapcTBo u npasa. - 2006 1. - Ne3.
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OO0pa3ubl TECTOBBIX 3aJaHUI 1JIs1 CAMOKOHTPOJIA

1. CucremaTuznpoBaHHasl COBOKYIHOCTb 3HAaHMM O TIPaKJAHCKO-IIPAaBOBOM PpEryJIMPOBaHUU
OOIIECTBEHHBIX OTHOILICHUH, 3aKOHOMEPHOCTSX (YHKIMOHMPOBAHUS M Pa3BUTHs TPa)XIAHCKOTO
3aKOHO/ATENbCTBA, CMOCO0ax JOCTHKEHHS ero 3(PQGEeKTHBHOCTH, CpPEACTBaX IOJYYEHHUS HOBBIX
3HaHUH, HEOOXOUMBIX JUIs COBEPIICHCTBOBAHUS TPAKIAHCKOTO 3aKOHO/IATENIbCTBA 3TO:

A. I'paxxpaHckoe MpaBo Kak HayKa.

b. I'pasxianckoe MpaBo Kak OTpaciib IIpasa.

B. I'paxxmanckoe nmpaBo Kak y4eOHBIN KypC.

I'. I'pasxtaHCKOE ITPABO KaK OTPaACib YaCTHOIO IIpaBa.

2. OcHOBHBIE Hayaja rpakJJaHCKO-IIPAaBOBOTO PETYJIUPOBAHMS ITO:
A. @yHKIUN.

b. IIpuHUUIIBL

B. UcTounuku.

I'. MeroasL.

3. IlpyHuMn [03BOJIMTEIBHOM HAIPABJIEHHOCTH TPaKJaHCKO-IIPAaBOBOTO  PETYJIMPOBaHUS
MIPEANOIAraeT, yTo:

A. PazpenieHo Bce To, 4TO MPSIMO HE 3aIIPEILEHO 3aKOHOM.

b. Pa3penieHo ToapKo TO, 4TO MPsIMO YKa3aHO B 3aKOHE.

B. 3anpemieHo Bce TO, 4TO NPSAMO HE YKa3aHO B 3aKOHE KaK JOIyCTHMOE.

I'. Het BepHBIX BapHaHTOB.

4. [IpyHIMIT HETPUKOCHOBEHHOCTH COOCTBEHHOCTH IPEIOJIaraer, 4ro:

A. Hu quH cyOBbeKT rpaXkJJaHCKOTrO IIpaBa BOOOIIE HE MOXKET ObITh JIMILIEH CBOETO UMYIIECTBA.

b. JInmenune uMymiecTBa BO3MOXHO TOJIBKO I10 PEIICHHUIO CyJla B CIIy4asX, KOrJa CyJbs COUYTET
3TO BO3MOKHBIM.

B. JlnmeHne wWMymecTBa BO3MOXXHO TOJBKO II0 PEIICHHIO CyAa B Clydasx, MpsAMO
npenycMoTpeHHbIX 'K PO u unbiMu enepanbHbIMU 3aKOHAMH.

I'. JIumieHne wuMymecTBa BO3MOXHO TOJIBKO IO PEIICHHIO CyAa B CIy4YasX, MOpsIMO
npeaycMoTpeHHbIX ToJibko I'K PD.

5. IlpuHIMNO HEAOIYCTUMOCTH IPOM3BOJIBHOIO BMEIIATEIBCTBA B YACTHBIE JIENIa MPEIOJaraer,
qTO:!

A. Jlaxke B ciIydasix, KOTJla 4aCTHbIE MHTEPEChl BXOJAT B MPOTUBOpPEUHE C MyOIMYHBIMU TaKOe
BMEUIATEIbCTBO HEBO3MOXKHO.

b. Opranbl rocynapcTBEHHON BIIACTH MU MECTHOTO CaMOYIpPAaBJICHUS M WHBIE JIMLA BOOOIIE HE
MOTYT BMEIIMBATHCS B YACTHBIE JIejIa.

B. Opransl rocyjapcTBEHHOH BJIACTH W MECTHOTO CaMOYIIPaBJIEHHMs W HHBIE JHUIA HE MOTYT
BMEIIIMBAThCSl B YaCTHBIE Jiefla CyOBEKTOB I'pakJaHCKOIO IPaBa, €JICH OHM OCYLIECTBIISIFOT CBOIO
JeSITeTIbHOCTh B COOTBETCTBUU C TPEOOBAHUSAMH 3aKOHO/IaTENILCTBA.

I'. Bce BapuaHThI BEPHBL.

6. IlpuHnum cBoOOABI TOTOBOpA MpeanoiaaraeT cBoOOAy YCMOTPEHHsI CyOBEKTOB TPaXkIaHCKOTO
npaBsa B BeIOOpE:

A. KoHTpareHToB.

b. Buna norosop.

B. YcnoBuii, Ha KOTOPBIX TOJDKEH OBITH 3aKITFOUEH JOTOBOD.

I'. Bce BapuaHThI BEPHBL.
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Tema 2. Hcmounuku zpasxcoanckozo npaea
Tlousatue u BUJIbI HICTOYHHKOB I'paKIaHCKOI'0 IIpaBa.
Cucrema UCTOYHUKOB IpaXkJIaHCKOTO TpaBa.
JlelicTBME NCTOYHUKOB IPAXXIAHCKOTO TIpaBa:
CrocoObl  TONKOBAaHHS TPaKIAHCKO-TIPABOBBIX HOPM. AHAIOTHs 3aKOHA W aHAJIOTHS
rpasa.

bl e

HMcToYHUKH rPa)kIAHCKOr0 MPaBa — 3TO MPABOBBIE aKThI, B KOTOPBIX COJIEPKATCS IPABOBHIE
HOPMBI, PETYIUPYIOLIUE IPaXKAAHCKUE TPABOOTHOLIEHHUS.

K ucToyHnKaM rpasaaHcKoOro npaBa OTHOCATCS:

Koncturynus Poccuiickoit denepanuu;

I'paxxnanckuii  koxexkc Poccuiickoit @Penepannu W NOPHUHATBIE B COOTBETCTBUM C HUM
denepanpable 3akoHBI  («O0 akmMOHEpHBIX oOmecTBax», «OO0 obmecTBax ¢ OrpaHUYEHHOM
OTBETCTBEHHOCTHIO», «O HEKOMMEPUYECKUX OpraHu3anusax», «O JTUIEH3UPOBAHUU OTJEIbHBIX BUIOB
nesTenbHOCTH», «0O0 aBTOPCKOM TMpaBe H CMEXKHBIX mpaBax», « O MNPOU3BOJICTBEHHBIX
KoomnepaTtuBax», «O OGaHKPOTCTBE» U JIP.).

K uncny mHBIX HOpMATHBHBIX aKTOB OTHOCATCA ykasbl IIpe3unenta Poccuiickoit @enepauuu u
noctaHoBieHus I[IpaBurenscTBa Poccniickoit @enepannn. Ykassl [Ipesunenra PO npumenstorcs B
chepe, TPSIMO HE YPETyIUPOBAHHONW HOpMaMH 3akoHA. [IpaBUTENHCTBEHHBIE MOCTAHOBIICHUS
MPUHUMAIOTCS Ha OCHOBAHMM M BO HCIIOJHEHHE 3aKOHOB, a Takxke Yyka3oB IIpesmmenra PO,
PETYIHPYIOIIMUX I'PAXKIAHCKO-TIPABOBbIE OTHOLIEHHS.

K BemoMCTBEeHHBIM HOPMATHBHBIM aKTaM OTHOCSATCS  HOPMATHBHBIE aKThl (eaepaabHbIX
MUHHUCTEPCTB M BEOMCTB. VX mpuHsATHE 00YCIOBICHO MPSMBIM YKa3aHUEM Ha TaKyl0 BO3MOXKHOCTb
B aKTax, oOmamaromux Oojee BBICOKMM YpOBHEM. Bce BEIOMCTBEHHBIE HOPMATHBHBIE AaKTHI,
Kacaroluecs: mpas, CBOOO M 00sS3aHHOCTEW TpaxklIaH, MOJJIekKAT 00s3aTENIbHON TroCcyaapCTBEHHOM
peructpaun B Munuctepctse roctuiuu PO.

B 4ncno MCTOYHHMKOB TPakIaHCKOTO IpaBa BXOIAT Takke 0oObI4au neraoBoro obopora. Ilon
HUMHU TOHUMAKOTCA CJIOKMBIIMECS M IIUPOKO MpUMEHsieMble B Kakoi-mubo o06iacTu
MpeANPUHUMATENbCKOMN JIEATEIIbHOCTH IpaBWwiIa  ITOBEICHMS, HE MPENYCMOTPEHHBIE
3aKOHOJATEILCTBOM; HOPMBI MEXIYHApOIHOTO IpaBa W MEKIYHApPOJHBIE TOTOBOpbI Poccuiickoin
denepanuu.

I'paxknanckoe 3aKOHOAATeIbCTBO —  3TO CHUCTeMa (QelepalbHbIX 3aKOHOB, TPUHATHIX
3aKOHOJATENbHBIM OpranoM Poccuiickoit denepanuu B yCTaHOBJICHHOM IOPSAKE M HAIPaBJIECHHBIX
Ha YCTaHOBJICHHE, W3MEHEHWE, OTMEHY HOPM Tpa)KAaHCKOro mnpasa. Kareropumel rpaxmaaHCKOTO
3aKOHOJIaTEJICTBA OXBATHIBAIOTCS TOJILKO 3aKOHBL. B coorBercTBUM co cT. 71 Koncturyuuu PO
rpakIaHCKOE 3aKOHOJIaTEeJIbCTBO HAXOAUTCS B HCKIIOUUTENBLHOM BeeHun Poccuiickoit deneparum.

JeiicTBHe rPpakIaHCKOI0 3aKOHOAATEILCTBA.

[Tox nevicTBHEeM TpaXKJaHCKOTO 3aKOHOJATENIbCTBA BO BPEMEHU TOHHMMAETCS crenuduaeckas
dbopMa ero IpPUINIECKOTO OBITHS, OXBATHIBAIOIIAS HAUYaIbHBIH MOMEHT, C KOTOPOTO 3aKOH BCTYMAeT
B CHJIY, OTHOIIEHHUSI, HA KOTOPBIE OH PACIPOCTPAHAETCS, MOMEHT OKOHYaHUs ero aeuctBus. [Topsaok
BBEJICHUS B JIEHCTBUE IPAXKIAHCKUX 3aKOHOB OCYLIECTBIISIETCS B COOTBETCTBUM C 3aKOHOM P® ot

14. 06.94 «O nopsiake onmyOIMKOBaHUS U BCTYIUICHHUS B CHIIY (peiepaibHbIX KOHCTUTYLMOHHBIX
3aKOHOB, (eIepabHBIX 3aKOHOB, akTOB manaT denepansHoro CoOpaHms.

HopmaTuBHBIE aKThI, cOAEpKaIlfe HOPMBI TPAXKIAHCKOTO TpaBa, IMOJUIEKAT 00SI3aTEIHHOMY
odunmansHOMy OmmyonuKoBaHU0. OdUIHANTbHOE OMyOIMKOBAHUE COACPKUT O(MUIIUATBHBINA TEKCT,
KOTOPBIM HAJIJICKUT PYKOBOJCTBOBAThCA. JlaToi mpuHsATHS (enepaabHOTO 3aKOHA CYUTACTCS JCHB
npunstus ero ['ocynapctBeHHoi Jlymoit PO B okonvarensHoii pepakiun (cT. 105 4. 1 Koncturynuu
P®). denepanpHble 3aKOHBI MOANEKAT opUIUANTBHOMY OIyOIuKoBaHUIO B «Poccuiickoii razere» u
«CoOpanuu 3akoHomarenbcTBa PDy» B Teuenue 7 mHel mocne ux moamucanus [Ipesugentom PO.
Onu BcTynaroT B AeiicTBre mo ucreuenun 10 gHEl mocne ux oUIUaIbHOTO OMYOJIMKOBAHUS, €CITH
MHOE HE YCTaHOBJICHO CaMUM 3aKOHOM.
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Vxa3zpl [Ipesunenta PO u nocranosnenus IlpaBurensctBa PO moanexaT onmyOJMKOBaHHUIO B
teuenre 10 mHE#N mocie uX MOANUCAHMS M BCTYHAlOT B JECWCTBUE MO UCTEUYEHUU 7 JHEW MOCe HX
o(umansHOro OMyoIMKOBAHUS.

BenomcTBeHHBIE HOPMATUBHBIE aKThI, 3aTparuBarolIve IpaBa U CBOOOBI TpaXk/iaH, BCTYIMAIOT B
neiictBue mo wucredenun 10 gHel co aHA uX oduumanbHOoro omyoiaukoBaHus B «bromterene
HOPMAaTUBHBIX aKTOB (eiepabHBIX OPraHOB UCIIOJIHUTEIHHON BIACTHY.

IIpuMeHeHne rpaKaaHCKOr0 3aKOHOAATeIbCTBA.

Hopwmbl, mocBsimieHHBIE OEHCTBHIO TPaXkKIaHCKO-IIPABOBOIO aKTa BO BPEMEHM, NMPUTOM Kak
obimue, Tak M crneuuanbHbele, BKmMouyeHbl B I'paxnanckuii xonekc P®. Cr. 4 TK («/eiictBue
IPaX/JIaHCKOTO 3aKOHOJATEIbCTBA BO BPEMEHM») pACHpPOCTPaHSETCS Ha BCE TIpa)kJAaHCKHE
OTHOIIEHHUS, a CT. 422 («JloroBop M 3aKOH») PEryJIUPYET TOJIBKO BOMPOC O MOCIEACTBUSAX MPUHATHS
I'PaKJAHCKUX aKTOB JUJIsI JOTOBOPOB.

Cr.4 T'K, nomMumo 3arpenieHus 00paTHOM CHITbI 3aKOHA, COAEPIKUT TPH MoIoKeHUs. OHO U3 HUX
YCTaHABIMBAET, YTO 3aKOH BCE K€ MOXKET PAaCIpPOCTPAHATHCA HA OTHOLIEHUS, KOTOPbIE BO3ZHUKIIM 110
ero BBEJECHUS B JEUCTBHUE, €CIIM Ha 3TOT CUET UMeeTcs MpsiMoe ykazaHue B 3akoHe (1. 1 cT.4 I'K).
[pyroe mnonoxxeHue: B ciydae OTHOLIEHWH, CYIIECTBOBABIIMX JO BCTYIUIEHUS B CHJIY HOBOTO
IpaXJJaHCKOTO 3aKOHO/IaTEeNIbCTBA, OHO MPUMEHSETCs K IIPpaBaM M 00s13aHHOCTSIM, BOSHUKIIUM TOCTe
BBEJICHUS €ro B JEHCTBHE. TpeTbe MOJIOKEHUE: B CIIlydae OTHOLICHWH CTOPOH IO JOrOBOpaM,
3aKJIIOYEHHBIM [0 BBEACHHMS B JCHCTBUE aKTa TIPa)xJAAHCKOTO 3aKOHOJATENbCTBA, CIEAYET
pykoBojacTtBoBaThcs CT. 422 ['K.

JelicTBre 3aKOHA pacIpOCTPAHIETCS Ha BCIO TeppuTopuio Poccuiickoit @enepannu, eciam caMuM
3aKOHOM HE€ OIpaHWYE€HA TEPPUTOPHS, HA KOTOPYIO JIAHHBIN 3aKOH PaCIPOCTPAHSIET CBOE JICHCTBHE.

[Io of6memy mnpaBwily TpakJaHCKOE 3aKOHOJATENbCTBO pACIPOCTPAHSAETCS] Ha BCEX JIHII,
Haxomsmuxcsa Ha Tteppuropun Poccuiickoii Penepanuu. HekoTopele [10TOBOpHBIE MOJETU
paccunTaHsbl JIMIIb HA CTPOrO ONpPENETIeHHbIN Kpyr ydacTHUKOB. B I'K comepxxurca Hemano HopM,
cepa IeHCTBUS KOTOPBIX COCTaBIISIET OCYIIECTBIIIEMas OAHOM U3 CTOPOH MpeANpUHUMATEIbCKas
JIeATEIbHOCTD.

OrpaHvyeHHsl TEPPUTOPUATIBHOTO JEHCTBHS HOPMATHUBHBIX aKTOB MOTYT BBOJWTBHCS JIMIIb
denepambHBIM 3aKOHOM UM TOJBKO B CIy4asx, KOTJa 3TO HEOOXOAMMO JUIs obOecredyeHus
0€30MacHOCTH, 3alIUTHI KU3HU U 310poBbs roAei (m.3 cT. 1 T'K).

ToskoBaHue IpakIaHCKO-NIPABOBBIX HOPM.

[Ipy npumMeHeHHMM KOHKPETHOM HOpPMBI IpaBa HEOOXOJIUMO YETKO YSACHUTh €€ CMBICH HU
cojiepKaHue. DTOMY CIy)KaT pa3lU4Hble CHOCOOBI TOJKOBAaHUS TEKCTa, MOMOTAIOIIUE YCTPAHUTH
BO3HHMKIINE HESCHOCTH.

B 3aBucumMocTH OT cmocoda TOIKOBaHUSI Pa3IMYal0T: TIPaMMaTHUYECKOE, JIOTUYECKOE,
CUCTEMATUYECKOE, HCTOPUYECKOE TOJIKOBAHUE.

B 3aBucuMocTH 0T Cy0ObEKTa TOJKOBAHMSA Pa3IHYaIOT: JIETAIBHOE TOJIKOBaHUE (CMBICT HOPMBI
pa3bsACHSIETCS] OPraHoM, HMMEIOLIUM MpaBO JielaTh TaKUe PAa3bsICHEHUS — CYAE€OHBIM IJIEHYMOM);
cyneOHOe TOJIKOBaHHE (CMBICT HOPMBI BBIABISETCS CyAE€OHBIM OpPraHOM B pELICHUU o
KOHKPETHOMY [IeJly); Hay4HOE TOJIKOBAHHE (CMBICII HOPMBI PA3bsICHIETCA YUYEHBIMU B IOPUINYECKON
JUTEpaType, Ha HAyYHbIX KOH(EPEHLIUAX).

B 3aBucuMocTH OT 00beMa TOJKOBAHHS Pa3IMYalOT: OyKBaJbHOE TOJKOBAaHUE (CMBICI
HOPMBI TOYHO COOTBETCTBYET €€ TEKCTY); OTPAaHUUUTENIBHOE TOJIKOBAHUE (CMBICII HOPMBI YK€, UEM €€
OYKBaJIbHBIM TEKCT); paCHIMPUTENIbHOE TOJKOBAaHHE (CMBICI HOPMBI LIMpE, YeM €€ OyKBaJbHBIN
TEKCT).

B rpaxnanckom npase NpUMEHSIOTCS IMOHATHS aHAJIOTHUH 3aKOHA U aHAJIOTMH IpaBa.

AHanorus 3akoHa — 3TO IPUMEHEHHE K OTHOLIEHMSM, NMPSAMO HE YpEeryJIMpOBaHHBIM
3aKOHOJIaTEIbCTBOM, COIVIAIIEHWEM CTOPOH Wi oOblyasiMU  J€JIOBOTO 000poTa, HOPM,
PEryJIupyOINUX CXOAHbIE OTHOLIEHUA. TaK, yu4uThIBasi CXOJCTBO JIBYX THUIIOB JOTOBOPOB — KYIUIH —
npojiaku 1 MeHsbl, — 'K cozepkuT B ri1aBe 0 MeHe OTCBUIKY K I1aBe o Kymuie-npoaaxke. Ct. 1011 I'K,
KOTOpasi PETYJIUPYET areHTCKUE OTHOLICHUS, OTCBHIIAET K IIPABUJIAM IJIaBbl O JOTOBOPE NOPYUYECHUS
wi komuccuu. I1. 3 cr. 730 'K npeagycmaTpuBaer, 4To «K OTHOILIEHHUSM IO JOTOBOPY OBITOBOIO
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MoApsA/ia, HE YPEryJIUpOBaHHBIM HacTOSIIMM KoJaekcoM, NMPUMEHSIOTCS 3aKOHBI O 3allUTE IpaB
HOTpe6HTeHeﬁ 1 UHBIC HpaBOBLIe aKThI, HpI/IHSITBIe B COOTBETCTBHUH C HUMN).

[Ipu oTcyTcTBHM B 3aKOHOAATETHCTBE TAKUX HOPM IpaBa, OOS3aHHOCTH CTOPOH OIPENEISIOTCS
WCXOJIS U3 aHAJIOTUH MpaBa — OOIIHUX HAaYajd U CMBICIIA TPaXAAHCKOTO 3aKOHOAATENbCTBA ( 1. 2 CT. 6
I'K).
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OO0pa3ubl TECTOBBIX 32JaHUI 1JIs1 CAMOKOHTPOJIA
1. B rpaxxnanckoe 3akOHOaTeNbCTBO B cOOTBETCTBUU ¢ ['K PD BKiItOUaer:
A. Yka3sbl [Ipe3unenta.
b. [loctanoBnenus IIpaBurenscTBa.
B. ®enepanbHble 3aKOHBI.
I'. Bce nepedriciieHbl BbIIIE HCTOYHUKH.

2. Yxa3ssl [Ipe3unenta u noctanoBiieHus [IpaBuTensCcTBa BCTYNAIOT B CHITY:
A. Tlo ucredenue 3x qHel co AHA OPULIUATBHOTO OMYOIUKOBAHHUS.

b. [1o ucreuenne 5tu gHEH co qHS 0QUIIUATHEHOTO OMYOTHMKOBAHUS.

B. Ilo ucreyenue 7tu nHelt co 1HSA 0QUIHATBEHOTO OMyOIMKOBAaHUS.

I'. 1o ucreuenue 10Tu gHEH cO NHA OPUIMATBLHOTO OMyOIMKOBAHUS.

3. ®enepabHBIC 3aKOHBI, TTO OOITIEMY MPABHITY, BCTYMAIOT B CHITY:
A. Tlo ucredenue 3x qHel co AHA OPULIUATBHOTO OMYOIUKOBAHHUS.
b. [To ucreuenne 5tu gHEH co qHS 0QUIIUATHEHOTO OMYOTMKOBAHHUS.
B. Ilo ucreuenue 7tu nHelt co 1HSA 0QUIHATBEHOTO Oy OIMKOBAaHUS.
I'. 1o ucreuenue 10Tu gHEH cO NHA OPUIMATBLHOTO OMyOIMKOBAHUS.

4. BenoMCTBeHHbIE HOPMATHUBHBIE aKThl, 3aTparuBarolife IpaBa U CBOOOIbI IPaX/JaaH, BCTYNAIOT
B CHILY:

A. Tlo uctedenne 3x nHEH co AHSI OPHUITMATHHOTO OMyOJIUKOBAHUSI.

b. Ilo ucreyenue 5tu nHei co qHA 0UIMATBHOTO OMyOINKOBAHUS.

B. 1o ucreuenne 7tu 1He# co AHS 0QUIIMATBHOTO OMMYOINKOBaHUS.

I'. ITo ucreuenue 10Tu qHEH CO AHA OPUIMANTBHOTO OMYOIUKOBAHMUS.

5. Cnoxupmuecs u IIMPOKO MNPUMCHACMBIC B KakoW-1u00 o0JacTu HpeHHpHHHMaTCHLCKOﬁ
JACATCIbHOCTH ITpaBuJia MOBCACHHA, HC IIPEAYCMOTPEHHBIC 3aKOHOM 3TO!:
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A. Ananorus npasa.

b. AHanorus 3akoHa.

B. O06b1uaii nenoBoro odopora.
I'. IlpuHIMATIEL

6. Ilo crennenn 0606mennoctu I'K PO sasisgercs:
A. KoMIIJIeKCHBIM.

b. KoguduumpoBaHHbIM.

B. O6mum.

I'. CrpynmupoBaHHBIM.

Tema 3. I paswcoanckoe npasoomnouienue
[TonsTHE rPaXKAAHCKOTO MPABOOTHOIIEHUSI. ET0O 0COOEHHOCTH U CTPYKTYpA.
CyOBbeKThI, 00BEKTHI M COJIEPI)KaHKE TPAKTAHCKOTO TTPABOOTHOIICHHUS.
Buapl rpask1aHCcKOro MpaBOOTHOIIEHHUS.
OcHoOBaHUS BOSHUKHOBEHHSI TPAXKTAHCKOTO MTPABOOTHOIICHUS:

il e

I'pazknaHckoe NpaBOOTHOLIEHHE — 3TO YPETryJIMPOBAaHHOE HOPMAaMM TPakJaHCKOIO IpaBa
(dakTHueckoe 0OImECTBEHHOE OTHOIICHWE, YYACTHUKHA KOTOPOTO SIBISIFOTCS IOPHIUYECKHA PABHBIMH
HOCHUTEIISIMU TPAXKAAHCKUX MPaB U 0053aHHOCTEH.

K 0c00eHHOCTAM rpaskIaHCKOro MPaBOOTHOILIEHUSI OTHOCSITCS:

*  CaMOCTOSATENIFHOCTh, HMMYILIECTBEHHAsh OO0OCOOJEHHOCTh W IOPUANYECKOE DPaBEHCTBO
CyOBEKTOB TPayKAAHCKOTO MPaBOOTHOIIICHHUS,

*  CaMOCTOATENBHOCTh B ONPEACICHHH COJEPXKAHHUS TPABOOTHOIICHUS CYOBEKTaMH
NPaBOOTHOIICHUS;

*  HMYIIECTBEHHBIN XapaKkTep MPaBOBBIX FAPAHTUN U MEP OTBETCTBEHHOCTH 32

*  HapylIeHHE rPaKJTaHCKUX MPaB U HEHCIIOJHEHNE TPAKIAHCKUX 00sI3aHHOCTEH;

*  TPEUMYIIECTBEHHO CyeOHBIN MOPSAIOK 3aIIUTHI HAPYIIEHHBIX IPAXXKIaHCKUX TPaB.

CTpyKTypa TIpa)XIaHCKOTO TPABOOTHOIICHUS BKIIOYAET CYOBEKTHI, OOBEKTHI, H COJEepKaHUE
NPaBOOTHOLICHUS.

Cy0beKkThl TpakAaHCKOr0 TPABOOTHOUIEHUSI — JTO IMIA, OONagaroIiue TpakKIaHCKUMHU
npaBaMH U HECYIIME TPaKIaHCKHE OOS3aHHOCTH B CBS3M C YYAaCTHEM B KOHKPETHOM T'Pa)kIaHCKOM
npaBooTHOIIeHUH. K HUM OTHOCSTCS:

*  (usuueckue nuna (rpaxxaane Poccun, HOCTpaHHBIE TPaXKAaHe, TUIA 0e3 TPaXKTaHCTBA);

* [opuAMYecKue Juna (POCCHHCKUE, HHOCTPAaHHbBIE, MEXIyHApOIHbIC, TOCYIapCTBEHHBIE U
a/IMUHUCTPATUBHO-TEPPUTOPUAIbHBIE ~ O00pa3oBaHMs,  OONAJaloIue  Tpa)KIaHCKOU
MPaBOCYOBEKTHOCTHIO).

[IpaBoCyOBEKTHOCTh — COLMAIBHO-TIPABOBAsi BO3MOXKHOCTH CyOBEKTa OBITh YYaCTHHKOM
IPOKTAHCKUX MNpaBOOTHOMmEHWH. COCTaBHBIMH YacTSIMH TPaXIAHCKOW MPaBOCYOBEKTHOCTH
SIBIISTIOTCSI IPABOCIIOCOOHOCTH M JIEECTIOCOOHOCTh CyOHEKTOB.

O0beKThl IPakIAHCKOT0 NMPABOOTHOILIEHUS] — OSTO MaTepHAJbHBIE WIM HEMaTepUalbHbBIC
Onara, 1Mo MOBOJY KOTOPBIX BO3HMKAET MPaBOOTHOIIEHHE. MarepuanbHble Ojara B Ipa)kIaHCKOM
npaBe Ha3bIBAIOT Belamu. Bemy (BKiItOYast JEHbIH U IIEHHBIE OyMaru), Hapsay ¢ UMYIIECTBEHHBIMU
npaBaMu, HMMEHYIOTCS uUMyliecTBoM. I[Iporecc co3naHusi MaTepuanbHBIX M JIyXOBHBIX OJar
MUMEHYeTCs JTUO00 IPON3BOJICTBOM padoT, THOO0 OKa3aHUEM YCIIYT.

WneanbHble Oara BEICTYNAIOT B BUJE:

*  pe3ylbTaTOB MHTEIUICKTYAILHOU JESITETbHOCTH;

* JIMYHBIX HEUMYIIECTBEHHBIX OJar.

B kax1oM TrpakJaHCKOM MPABOOTHOIICHUH PA3IMYalOT JBE CTOPOHBI — YINPAaBOMOYECHHYIO U
0053aHHYI0. YYaCTHHK TPaXXIAHCKOTO MPAaBOOTHOIICHUS, HAJCNCHHBId IIPaBOM, Ha3bIBACTCS
yIIPaBOMOYEHHBIM JIUIIOM (KPEIUTOPOM), @ YUACTHHUK, HECYIIUH OOSI3aHHOCTH, — OOSI3aHHBIM JIMLIOM
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(mommxHUKOM). COoCTaB yYaCTHMKOB I'PaKIAHCKOTO NMPAaBOOTHOIIEHUSI MOYKET U3MEHATHCS B MOPSIIKE
IIPaBOIIPEEMCTBA.

Copep:xanue rpakIaHCKOro NMpPaBOOTHOLIEHHMSI — 3TO CyObEKTHBHBIE I'paXJaHCKHE IpaBa U
00513aHHOCTH CYOBEKTOB Ipa’kIaHCKOTO TIPABOOTHOIICHHUS.

Cy0beKTHBHOE TIpaxIaHCKOe IMPaBO €CTb Mepa BO3MOXHOIO IOBEJIEHHS CyOBeKTa
rpaXJaHCKOro  mpaBooTHomleHus.  HOpuanueckue  BO3MOXKHOCTH — CyObeKTa  Ha3bIBalOT
IIPAaBOMOYMAMH. BO3MOXKHOCTB NIOBEIEHUS YITPAaBOMOYEHHOI'O JIMIIA BKJIFOYAET TPU IPABOMOYHS:

* BO3MOXXHOCTh COOCTBEHHOTO TIOBEICHHUS (ucrionb3oBaHWE BEUIM JIMIIOM, B
COOCTBEHHOCTH KOTOPOTO OHA HAXOJUTCS);

* mpaBoO TpeOOBaTh OMPEJECIEHHOIO MOBEIACHUS OT JPYTrUX CyOBEKTOB (0OS3aHHBIX JIMII),
Harfp., MpaBo cOOCTBEHHUKA TpeOOBaTh OT APYIUX CyOBEKTOB HE MELIaTh €My BJaJETh,
II0JIb30BAThCS, PACOPSKATHCS;

* MpaBO Ha 3aIIUTy CYOBEKTHBHOTO IMpaBa IyTeM  CaMO3aIIWThI, NMPUMEHEHUS Mep
OTIEPATUBHOTO BO3/AEUCTBU (yAep:KaHUE BELIM) U MPUMEHEHHUsS Mep rocyAapCTBEHHOIO
IPUHYXKIECHUS.

Cy0bekTHBHAsi O0SI3AHHOCTb — YCTaHOBJEHHAas IPAaBOBBIMH HOPMaMHM Mepa  JIOJKHOIO
MOBEJICHHUS 00s3aHHOTO JIMIIA, KOTOPAsi BKIIOYAET TPH JIEMEHTa:

* HENpensTCTBUE 3aKOHHBIM JEHCTBUSM YIPAaBOMOUEHHOTO JINIIA;

*  0053aHHOCTb BBINOJIHATH 3aKOHHBIE TPEOOBAHMS YIIPAaBOMOUEHHOI'O JIMLIA;

*  0043aHHOCTb IpETEepIIEBaTh MEPbI, KOTOPHIE 3aKOHHO MTPUMEHSET YIIPABOMOUYEHHOE JIUIIO.

Buasl rpakiaHCKUX IPABOOTHOLIEHHUI.

[To xapakTepy B3auMOCBS3HM YIPAaBOMOYEHHOTO U O0S3aHHOTO JIMIIA BBIIEISIOT a0CONIOTHBIE W
OTHOCHUTEJIbHBIE PAaBOOTHOIIEHUSI.

B alcomoTHOM MpaBOOTHOWIEHMM CYOBEKTHMBHOMY TIpaBy  YIpPAaBOMOYEHHOIO  JIMIIA
KOPPECTIOHIUPYETCSI 00S3aHHOCTh HEONPESICHHOT0 KpyTa 00s3aHHBIX JiuIl (TIpaBO COOCTBEHHHUKA
BJaJIeTh, IOJIb30BAThCs, PACHOPSDKATBCS, a OOS3aHHOCTh BCEX JPYIMX JIMI[ — HE Mellarhb
COOCTBEHHHUKY B OCYILIECTBICHUH 3TUX MIPABOMOYHIA).

B oTHOoCUTENPHOM TPAaBOOTHOIIEHHWU YIPAaBOMOYEHHOMY JIMILy IPOTHBOCTOUT CTpOTo
oTpezieNieHHOe 00s13aHHOE JIUIIO.

[To o0OBbeMy TpaKZaHCKUX IpaB BBIIEISIOT  HMYILIECTBEHHbIE M HEHMYIIECTBEHHBIE
MIPABOOTHOIIEHHUS.

HmymecTBeHHbIE  TMPABOOTHOIIEHUS BCErJa BO3HUKAIOT IO TOBOJAY MaTepUalbHbIX Oar
(MMy1lIecTBa) M CBA3aHBI C HAXOXKJIEHHEM MMYILECTBAa Yy KOHKPETHOTO JuIa, JHO0 ¢ MepexoaoM
MMYILECTBA OT OJHOTrO JIMLA K Apyromy. Jlis 3aliuTsl UMYIIECTBEHHBIX IPaB MOTYT IMPUMEHSTHCS
TOJIBKO MEpbl MMYIIIECTBEHHOI'O XapaKTepa.

HeumyiecTBeHHbIE MPaBOOTHOILIEHHS BCET/la BOSHMKAIOT MO MOBOJAY HEMaTepUalbHBIX Ojar,—
TakKMX KaK 4YecThb, JIOCTOMHCTBO, JenoBas pemyTauuss (ct. 150 TI'K) Jlng 3ammrsl  3THX
IIPABOOTHOLIEHUM Hapsily ¢ UMYILIECTBEHHBIMH MEpPAaMU IPUMEHSIOTCS MEPHI HEMMYILIECTBEHHOTO
xapakrtepa (Mpu3HaHUE aBTOPCTBA, MyOJIUYHOE ONPOBEPKEHHE).

ITo cnocoOy yioBIE€TBOPEHHSI HHTEPECOB YIIPABOMOUYEHHOT'O JIMI[A BBACTSIOT

BEIIHbIE U 00513aTEIbCTBEHHbIE PABOOTHOIIECHUSI.

Beminple  paBOOTHOLIEHMSI  ONOCPEAYIOT  CTaTHUKY  MMYLIECTBEHHBIX  OTHOLIEHUM U
OCYUIECTBIISIOTCS JEHCTBUSIMU CaMOI'0 YIIPaBOMOYEHHOTO Juia. K BeIHbIM ITpaBaM OTHOCSITCS:

*  IIpaBO COOCTBEHHOCTH;

*  IPaBO MOXHU3HEHHO HACJIEIyEMOIO BIaJCHUS 36MEJIbHBIM Yy4aCTKOM;

*  CEpBUTYTHI;

*  paBO MNOCTOSIHHOTO (0€cCPOYHOro) MOJIB30BaHUS 3€MEIbHBIM YUaCTKOM;

*  IIpaBO ONEPATUBHOIO YNPABICHMUS;

* IPaBO XO3AHCTBEHHOI'O BEJICHUS;

* [paBO YJ€HA CEMbU COOCTBEHHUKA UJIOTO IOMELICHHS Ha IPOKUBAHUE B HEM;
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* TMpPaBO MOXHU3HEHHOIO IIOJIb30BAHMS JKWIBIM IIOMEIICHUEM, YCTAaHOBJIEHHOE B CHILY
JIOTOBOpA.

OO0s3aTenbCTBEHHBIE OTHOILIEHHS PEryJupyOT IUHAMUKY HMYIIECTBEHHBIX OTHOIIEHUH. OTO
OTHOLIEHHUS I10 MIOBOAY NEPEJaun BEIH, BHIITOJHEHUIO PadOT, OKa3aHUIO YCIIYT.

ITo pacnpenenenuto npas 1 00s3aHHOCTEN MEX/1y YUaCTHUKAMU BBIIENSIOT

IPOCTBIE U CJIOKHBIE TPAaBOOTHOIICHHSA. bBOJBIIMHCTBO TIpa)TaHCKUX IPaBOOTHOLIEHUM
ABIIAIOTCA CJIOKHBIMHU, T.€. y KaXKJIONO yYacTHHKAa OJHOBPEMEHHO HMEIOTCA Kak IIpaBa, TaK M
0053aHHOCTH (JIOTOBOP KYIUIU-IIPOJAKH).

B npocToM mpaBOOTHOIIEHMH Yy OJHOTO Y4YacTHHKA — TOJIBKO IPaBO, a y APYTrOro — TOJIBKO
00s13aHHOCTH (JIOTOBOp 3aiiMa).

Hekoropeie aBTOpBI BBIACIAIOT KOPIOPATUBHBIE IPABOOTHOLIEHHS, K KOTOPBIM OTHOCAT
NPaBOOTHOLICHUSI, BO3HHUKAIOIIME HA OCHOBE yd4acTusi (WIEHCTBAa) CYOBEKTOB B KOPIOPALUSX,
oOnajaromuX MpU3HAKaMH ropuauueckux Jul. OCHOBaHHS BO3HUKHOBEHHS KOPIOPAaTUBHBIX
[IPABOOTHOLIEHUM  pa3IMYHbl: ydYyaCTHE B YUYPEIUTEIbHOM JOTOBOpE, NpPUOOpETeHHE IpaBa
COOCTBEHHOCTH Ha aKL[MH, BCTYIUIEHHE B KOOIEPATHUB.

OcoOyto rpymniy COCTaBJISIOT TPakJaHCKHE ITPaBOOTHOILLEHUS, BKIIIOYAIOLINE IPaBa, UMEHYEMbIE
3aKOHOJATeJIeM MpeuMyIlecTBeHHbIMU. [IpenmylecTBeHHbIE NpaBa BO3HUKAIOT Yy CYOBEKTOB
TOJIBKO B ClIy4asix, IpsIMO MPEIyCMOTPEHHBIX B 3aKOHE. DTU IpaBa CBOCOOPA3HBI, T.K. BBIXOAST 3a
paMKH NIPUHLIMIIA PAaBEHCTBA CYObEKTOB IPAXKAAHCKUX NTPABOOTHOILICHHH.

OcHOBaHMSIMM BO3HUKHOBEHMS, U3MEHEHUS U MPEKpAllleHUs] IPaKAAaHCKUX IMPAaBOOTHOIIECHUN
CIIy’KaT I0puANYecKHe (PAKThI — SBJICHUS PEaJIbHON JEHCTBUTENBHOCTH, C KOTOPBIMH HOPMBI IpaBa
CBSI3bIBAIOT BO3HHUKHOBEHHWE, M3MEHEHHE WM TpEeKpalleHHe TPaKIaHCKUX IMpaB U 00S3aHHOCTEH,
T.€. IPAaBOOTHOILIECHUH.

B cr.8 T'K pman oO0muii mnepedyeHb OCHOBAHWH BO3HUKHOBEHHUS TPAXKAAHCKUX TIPaB M|
00s13aHHOCTEH:

*  JIOTOBOPBI U UHBIE CIEIIKH;

*  aKThl FOCYIaPCTBEHHBIX OPraHOB M OPraHOB MECTHOT'O CAMOYIIPaBJICHMUS,

* cyneOHBIC peIIeHNS;

* OCHOBaHHbIE Ha 3aKOHE CIIOCOOBI TPUOOPETEHUS UMYILIECTBA;

*  CO3/laHUE PE3y/IbTATOB HHTEIUIEKTYaIbHON JEATEIBHOCTH;

* [pPUYMHEHME BpeAa;

* HEOCHOBATeJIbHOE 00OTralleHHE;

* cOOBITHS, C KOTOPBIMM 3aKOH MJIM WHOW NPAaBOBOM AaKT CBA3bIBAET BO3HUKHOBEHUE,
WU3MEHEHHE WU TPEKPaLIeHNE TPAKIAHCKUX TpaB U 0053aHHOCTE;

* UHbIE JIEHCTBUS TpaXJaH M IOPUAWYECKUX JIHUI], KOTOpPBhIE XOTS M HE MPEAyCMOTPEHBI
3aKOHOM WJIM HWHBIMH TpPaBOBBIMM aKTaMH, HO B CHJIy OOIIMX Haydal M CMbICTa
IPa)XAaHCKOr0 3aKOHOAATEIhCTBA MOPOXKAAET IPaXKTAHCKHE NpaBa U 0053aHHOCTH.

IOpunnyeckue pakTbl pa3HOOOPA3HbI U KIACCU(DUIUPYIOTCS MO PA3IUYHBIM OCHOBAHHSIM.

B 3aBrucuMocCTH OT BIUSHUS BOJIM JIIOJIEH HAa TeUEHHE IOPUINYECKUX (PAKTOB BBIIEISIOT COOBITHS
U IeUCTBUIL.

CoObITHS — 3TO SIBJIICHUS OKPYXKAIOIIETO MUPa, KOTOPbIE MPOTEKAIOT HE3aBUCUMO OT BOJIH JIFOJIEH.
OHM ToApa3aensoTcs Ha aOCOIOTHBIE M OTHOCUTEIbHBIE.

AGCOIOTHBIE COOBITUS — SIBJIEHUS, BOSHUKHOBEHHE M Pa3BUTHE KOTOPHIX HE CBSI3aHBI C BOJIEBOM
JeSITETbHOCTBIO CYOBEKTOB.

OtHocuTeNbHBIE COOBITUSI — SIBJICHHS, BO3HUKHOBEHHE KOTOPBIX OOYCJIOBJIEHO BOJIEBOM
JIESTEILHOCTBIO JIFO/IEN, HO Pa3BUBAIOIINECS U MPOTEKAIOIINE HE3aBUCUMO OT UX BOJIH.

JleficTBUS — 3TO SABJICHUS OKPY’KAIOLIEro MUpa, BOZHUKAIOIIKE U MPOTEKAOIIUE 110 BOJIE JIOACH.
OHM mnoapasleNnstoTCs Ha IPaBOMEpHBIE M HelpaBoMepHble. lIpaBoMepHble nEHCTBUSA, B CBOIO
ouepenb, AENATCS Ha IOPUAWYECKHE aKThl M IOpuUaudeckue nocTynku. IOpuandeckue MOCTYNKH
BJIEKYT 32 c000i1 BOSHUKHOBEHHE IPAXKAAHCKUX TPaB U 00s3aHHOCTEH, HE3aBUCUMO OT BOJIU JIMII, UX
COBEpIIUBIIHNX.
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IOpunnyeckue akTbl — MpaBOMEpHBIE JEHCTBHUS CYOBEKTOB, UMEIOIIME IEJIbI0 BO3HUKHOBEHHE,
M3MEHEHHE M TMpeKpallleHue TpakJaHCKUX MpaBOOTHOWIEHUH. OCHOBHBIM BHUIOM IOPHANYECKUX
aKTOB SIBJISIFOTCS CIIEJIKH.

Opuanuecknii coctaB — 3T0 Habop MOpUAUYECKHX (DAKTOB, BIIEKYIIMH BO3HMKHOBEHHE,
M3MEHEeHHE WM MPEeKpaleHue TPaKJaHCKUX MpaB U 00s3aHHOCTEH.
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Manunosckuii A.A. Tlpenensr cyobexkTuBHOTO npaBa// XKypHan poccuiickoro mpasa. - 2005 r. -
Nell.

Paguenxo J[.C. TloHsATHE U CYHIHOCTH 3JI0yNOTPEOJICHNs CYObEKTUBHBIM I'PaXIaHCKUM TpaBoM//
Kypnan poccuiickoro npasa. - 2005 r. - Nel 1.

bormanoBa E.E. [IpobGrneMbl ocHOBaHHS 3amUThl CyOBEKTHBHBIX T'pakIaHCKUX mpas// XXypran
poccuiickoro mpasa. - 2005 r. - Nel0.

BaBunun E.B. IloHaAte W MeXaHUW3M OCYIIECTBIEHUS TPaXJTAHCKUX W  HCIOJIHEHUS
obs3anHOCTeH// KypHan poccuiickoro mpasa. - 2004 1. - Ne5.

ba6benko A.B. Hemarepuanbhbie 6iara kak 0ObEKT rpakJaHCKUX IpaBooTHoweHui// [IpaBo u
ASKOHOMHKA. - 2006 r. - Neb.

[Toropenerr O.0. ®opmbl yuactus cyobekta Poccuiickoit @Denepaniuun B TPakIaHCKHUX
npaBooTHoenusx// FOpuct. - 2006 r. - Nel.

OO0pa3ubl TECTOBBIX 32JaHUI 1JIs1 CAMOKOHTPOJIA
1. ConepxaHue rpa)x1aHCKOTO IPAaBOOTHOLIEHUS BKIIFOYAET:
A. OOBeKT.
b. CyOnekr.
B. CyObexTuBHbIE NpaBa U 0053aHHOCTH.
I'. Bce BapuaHThI BEPHBL.

2. B 3aBucuMoOCTH OT crioco0a y/I0OBJIETBOPEHHS HHTEPECOB YIIPABOMOUECHHOTO JIUIIA BBIACIISIOT:
A. AGCONIOTHBIE 1 OTHOCUTEIHHBIE TIPABOOTHOIICHHUS.

b. Bemnpie n 00s13aTe1bCTBEHHBIE TPABOOTHOIICHHUS.

B. IMy1iecTBEHHBIE 1 HEUMYILIECTBEHHBIEC IPABOOTHOLLICHUS.

I'. IIpocTeie 1 cOXHBIE.

3. B 3aBUCHUMOCTH OT CTPYKTYphI MEKCYOBEKTHOM CBSI3U BBIJIEISIIOT:
A. AGCOJNIOTHBIE U OTHOCUTEINIbHBIE IPABOOTHOIIECHUSI.

b. Bemnpie n 00s13aTe1bCTBEHHBIE TPABOOTHOIICHHUS.

B. Imy1iecTBeHHBIE U HEUMYLIECTBEHHBIE IIPABOOTHOILICHMUS.

I'. IIpocTeie 1 cOXHBIE.

4. TlpaBoMepHBbIE NEUCTBHUS CYOBEKTOB, MMEIOMINE IEJbI0 BO3HHUKHOBEHHE, W3MECHEHHUE WIIU
MpeKpaleHne TPakJaHCKUX MPABOOTHOIIIEHUH 3TO:

A. AGcomroTHEIE COOBITHS.

B. OtHocuTenpHbIE COOBITHSL.

B. FOpunnueckue axkThbl.
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I'. FKOpuanueckne nocTyIky.

5. SlBneHus, BO3HHKHOBEHHE KOTOPBIX OOYCIOBJICHO BOJEBOU [EATENBHOCTBHIO JIOACH, HO
Pa3BUBAIOIIMECS U MPOTEKAIOIINE HE3AaBUCHMO OT OX BOJIH 3TO:
A. AGCOIIOTHBIE COOBITHSL.
Bb. OtHOocuTENbHBIE COOBITHS.
B. IOpuanueckue akThol.
I'. FOpunnueckre mocTymnkwu.

6. Habop ropunmyeckux (paxkToB, BIEKYIIUH BO3HMKHOBEHHME, W3MEHEHHE WM IpeKpalleHue
IpaX1aHCKUX IPABOOTHOLIEHUH ITO:

A. Cl0oxHBIN 10puANYECKUN (aKT.

b. ®akTueckuit cocras.

B. AGcontoTHOE COOBITHE.

I'. FKOpuanuecknii ocTymoxK.

Tema 4. I'pasicoane (hpusuueckue nuya) Kax cydveKkmul 2pasncoOaHCcK020 RPAGOOMHOULEHUA
1. TIpaBOCTIOCOOHOCTH M J1€€CTIOCOOHOCTD IPaK/IaH.
2. Ormeka ¥ MONeYUuTeNbCTBO.
3. Hms 1 MECTO JKHUTENIbCTBA.
4. TlpuzHanue TpaxkIaHuHa Oe3BeCTHO OTCYTCTByOIUM. OObBsIBICHHE TpakJaHUHA
YMEPIITUM.
AKTBI TPaXKJITAHCKOTO COCTOSTHHUSI.
[IpaBoBOIi cTaTyC rpak1aH-npeanpuHUMATENIEH.

SN

Jns ydacTust B TpaKAaHCKOM 000poTe (PHU3MUYECKOe JIMIO JOJDKHO 00J1afaTh TIpa)kJIaHCKOU
MIPaBOCYOBEKTHOCTHIO, KOTOPAsI BKIIIOYAET:

IPaXXJIaHCKYIO MTPABOCIIOCOOHOCTH;

IPaXkJJaHCKYIO JIEECIIOCOOHOCTb.

I'paxnanckoil npaBoCOCOOHOCTBI0 HA3bIBACTCA  IOpPUIMYECKAss  BO3MOXHOCTb HMETh
rpaX/JIaHCKHE TpaBa M HECTU TPa)KJTaHCKHE OOS3aHHOCTH, T.€. BBICTyNaThb B KadyecTBe CyOBeKTa
Ipa)X1aHCKUX IIPABOOTHOLICHUH.

Cornacio cr. 17 T'K  cmnocoOHOCTh HMMETh Tpa)<IaHCKHE IpaBa W HECTH TpakJaHCKUE
0053aHHOCTH TpU3HAeTCsl B paBHOW Mepe 3a BceMu rpaxaaHamu. OHa BO3HHMKAaeT C MOMEHTa
POXKICHHSI U MPEKPAIAETCsl CO CMEPThIO UeloBeKa. PaBeHCTBO Ipa)IaHCKOM MPaBOCIOCOOHOCTH
BCEX TpaXJaH, HaXOMAUIMXCA IO IOPUCAMKIMEN PpOCCHMCKOrOo IpaBa, BBITEKAET HUX
MIPOBO3MIIALIEHHBIX M TapaHTHUpoBaHHBIX 1. 2 Konctutyuum P® npaB u cBoOoj uenoBeka H
rpaxnaannHa. I'nm. 2 Koncturymum P®  npenonpeapenser COJIEp’)KaHUE  TPaXkIaHCKOMN
MIPABOCIIOCOOHOCTHU U MPSMO MEePEUHCIIET MHOTHE €€ AJIEMEHTHI.

CopepxaHre TpakxIaHCKOH mpaBocmocoOHOCTH oOmmMM obpazom ompeneneHo B cT. 18 T'K.
CornacHo 3Toif cTaThe TpakJlaHe MOTYT UMETh UMYIIIECTBO Ha MpaBe COOCTBEHHOCTH, HACIEI0BATh U
3aBelaTh €ro, 3aHMMAaThCsl MPEANPUHUMATENbCKOW U 1000 HMHOW HEe 3ampelleHHOW 3aKOHOM
JeSTEIbHOCTBIO, CO3/aBaTh IOPUAMYECKHE JIMIA CaMOCTOSTENbHO WM COBMECTHO C JAPYTUMH,
cCOBepLIaTh JIIOOBIE CHENKHM M BCTyNaTh B JIOObIe 00s3aTenbCcTBA, HE NMPOTUBOpEYAIINE 3aKOHY,
n30upaTh MECTO KUTEILCTBA, UMETh MpaBa aBTOpa MPOU3BEIACHUM HAYKU, JTUTEpATyphl, UCKYCCTBA,
n300peTeHUI U MHBIX OXpaHIEMbIX 3aKOHOM PE3YJIbTaTOB MHTEIUIEKTYyaJbHON eATeIbHOCTH, UMETh
VHBIE UMYIIECTBEHHBIE U JINYHBIE HEMMYyIlecTBEHHbIE nIpaBa. Conepsxamuticsa B cT. 18 'K mepeuens
ABJIIETCS IPUMEPHBIM.

I'paxnanckasi mpaBOCIIOCOOHOCTh BKJIIOYA€T U MPaBO  3aHUMAThCS MPEANPUHUMATENHCKON
JeSITeTbHOCTBIO B UHAMBH Iy adbHOM nopsiike (ct1. 23 ['K).
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Cnenku, mpsSMO WIM KOCBEHHO HAIpaBJICHHbIE Ha OrPaHUYEHUE IPAaBOCIIOCOOHOCTH,
00BsBISIOTCA topuandeckd HUYTOXHBIMU (cT. 22 T'K). ITlonHoe mnuiieHne mnpaBOCIOCOOHOCTH
3aKOHOJATEIBCTBOM HE IIPEYyCMOTPEHO.

OrpaHndeHre MPaBOCIMOCOOHOCTH TPaXKJaH JOMYCKAeTCs TOJBKO B Ciydasx (M B TIOPAIKE),
YCTQHOBJICHHBIX 3aKOHOM: JIMIIEHHWE CBOOOJBI, JIHMIIEHHE TIpaBa 3aHUMATHCS OINPEAEICHHOM
JESTEIbHOCTBIO TpeACTaBisieT co0o0il JoImycKaeMble 3aKOHOM OrPAaHUYEHHs] MPaBOCIIOCOOHOCTH
rpax/i1aH, IPUMEHSEMbIE B KAU€CTBE CAHKLIMHU 332 COBEPLIEHHOE IIPaBOHAPYLICHHUE.

Otnuuue npaBOCIOCOOHOCTH OT CYOBEKTUBHOTO IIpaBa 3aKJIOYaeTcsi B CIEAYIOUIEM:
MIPaBOCIIOCOOHOCTh — 3TO a) 0O0IIast MPEeANOChlIKa BOSHUKHOBEHHS CyOBEKTHBHBIX MpaB, KOTOpHIE
MPOSBISIIOTCSA MPHU HAJIMYUU ONpPEAETICHHBIX IOpUIUYecKuX (hakToB; 0) abcTpakTHash BO3MOKHOCTb
UMEThb IpaBa, TOrJa Kak KaXJOMy CYObEKTHBHOMY IIpaBy KOPPECHOHAMPYETCS OmpeieieHHas
CyObeKTHBHAsI O0S3aHHOCTb, B) HEOTHEMIIEMOE CBOMCTBO TpaXkJaHWHA, TOTJA KaK CYyObEKTHBHOE
IIPaBO —3JIEMEHT MPABOOTHOIIECHUH.

I'pasknanckasi /1eecnocOOHOCTh — 3TO CIIOCOOHOCTHh TpaKAaHWHA CBOMMH  JICUCTBHSIMU
nproOpeTaTh U OCYHIECTBIIATh TPaKIaHCKUE MpaBa, CO3aBaTh JJs ceds TpakIaHCKue 00s13aHHOCTH
n ucnonHaTh ux (m.1 ct. 21 T'K). JleecmocoOHOCTh BKJIIOYAET TPEXKIE BCEro CIIOCOOHOCTh K
COBEpULICHHUIO CIEJIOK (cIenkocnocoOHOCTh) M CIIOCOOHOCTh HECTH OTBETCTBEHHOCTH 32
HEMpaBOMEpHBIC JCHCTBUA (JETUKTOCIIOCOOHOCTR). Kpome Toro, aeecrnocoOHOCTh BKIIIOUYAET
CIOCOOHOCTh TpaXKIaHWHA CBOMMHU JCMCTBUSMH OCYIIECTBISATh €ro  TpakJaHCKUE IIpaBa H
UCIIOJTHATH O0S3aHHOCTH.

JleecriocoOHOCTh TPEOCTaBIIEHA Tpa)KAaHaM 3aKOHOM M SBISETCS IOPUANYECKON KaTeTrOpHew.
3aKOH yCTaHABJIMBAET HEOTUYXkKIA€MOCTh U HEBO3MOXHOCTh OIpPAaHUYEHHUS JEECIIOCOOHOCTH IO
BOJIE I'PaXK1aHHUHA.

3aKO0H pa3inyaeT HECKOJIbKO Pa3HOBUIHOCTEN A€€CTIOCOOHOCTH.

IHoanas geecnnoco0HOCTD:

* C HAaCTYIUICHUEM COBEpILEHHOJIETUS, T.e. C JOCTWXKEHHEM 18-nmeTHero Bo3pacTa, ¢
MOMEHTa BCTYIUIEHUs B Opak B ClIydasiX, KOT/1a 3TO IOIyCTUMO JI0 COBEPIIEHHOIETHS;

* ¢ MOMEHTa OOBSABICHHMS HECOBEPIIEHHOJETHEro, JOCTUTIIEro 16-IeTHero Bo3pacTa
JeecrnnocoOHbIM, €clii OH paboTaeT Mo TPYJOBOMY JOTOBOPY HJIM C COTJIACUSl 3aKOHHBIX
npecTaBuTeNel 3aHUMaeTCs IPeIPUHUMATEIBCKON AeATEIbHOCTBIO (3MAaHCHUIIALINS ).

Jeecnioco0HOCTH HeCOBEPILIEHHOJIETHUX B Bo3pacte ot 14 1o 18 Jer:

*  COBEpUIATh CJIEJIKH MAJIOJIETHHX;

*  pacnopsKaTbCs CBOUM 3apabOTKOM, CTHIIEHAMEN WIIM MHBIMH JJOXOJIaMU;

*  OCYLIECTBJIATH IPaBa aBTOPOB MHTEJUIEKTYaJIbHONM COOCTBEHHOCTH;

* 10 HOCTHXEeHUU 16 eT ObITh YJieHaMU KOOTIEPaTHUBOB.

Jeecnnoco0OHOCTH HeCOBEPIICHHOJIETHUX B Bo3pacre oT 6 10 14 jer:

*  MeJKHe OBITOBBIE CIICTKU;

* CHEJKHU, HampaBieHHblE Ha OE3BO3ME3IHOE IOIY4Y€HHE BBITOJbl W HE Tpelyromue
HOTapHAJIbHOTO YAOCTOBEPEHHUS NN F'OCYAAPCTBEHHON pErUCTpalyy;

* CHEIKM TIO  PACIOPSDKEHUIO  CPEICTBAMHU,  MPEJOCTAaBICHHBIMH  3aKOHHBIMU
NPEACTaBUTENIIMU WM C UX pa3pellieHHs TPETbUMHU JIMIAMU Ul ONIPEIETICHHON LeNH WIn
JUIsl CBOOOJHOTO MCIIOJIb30BAHMSI, OCTAJIbHBIE CHEJIKHM OT MX HMEHM COBEpUIAIOT HX
3aKOHHBIE MPEICTaBUTEIH.

IHostHOCTBHI0 HexeecTIOCOOHBIMM ABJISIIOTCS:

e 1etH J0 6 JeT;

* IpU3HAHHBIE CYJOM HEJIEECIIOCOOHBIMM IpaXkJlaHe, KOTOpbIe BCJIEICTBHE MCHUXUYECKOTO
paccTpoiicTBa HE MOTYT IOHUMAaTh 3HAYE€HUSI CBOMX ACHCTBUN UM PYKOBOJUTH UMH.

Haxn HexeecnocoOHBIMU TIpakAaHaMH ycTaHaBiuBaeTcsl oneka. OT MX MMEHHM BCe CIHENKU
COBEpIIAIOT UX 3aKOHHBIE MTPEICTABUTENHN (POAUTEIH, YCHIHOBUTEINN, OTIEKYHBI).

JleecriocoOHOCTh — HEOTUYKJaeMOE CBOMCTBO TPaKAaHWHA, KOTOPOE MOXKET ObITh OTPaHUYEHO B
CllydasiX, YCTaHOBJICHHBIX 3aKOHOM. J[eecriocOOHBIN TpaXKIaHWH MOXKET OBITh OTpaHHYEH CYJIOM B
JICECIIOCOOHOCTH, €CIIM  OH  BCJEACTBUE 3JI0yNOTPEOJeHHs CIUPTHBIMH  HAOUTKAMU WM
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HAPKOTUYECKUMHU CPEJCTBAMH CTaBUT CBOIO CEMbBIO B TSDKEIOE MaTrepuaibHOe moioxeHue (cT. 30
I'K).

Tako#l rpaxJIaHWH MUMEET MPaBO CaMOCTOSITENIBHO COBEPIIATh MENKHE OBITOBBIE CHEIKH; OH
HECeT MMYIIECTBEHHYIO OTBETCTBEHHOCTH 10 CBOMM 00s3aTesibeTBaM. CoBepIiaTh JpyTrHUe CACIKH, a
TakKe TMOIy4YaTh 3apabOTOK, TMEHCHUI0 M HWHBIE JOXOJbl W PACHOpSKAThCS WMH OTPAaHUYCHHO
JIEECIIOCOOHBIN TPaKIaHHH MOXET TOJBKO C COTJIACHS TTOTICYNTEIS.

[Ipn oTmameHuu OOCTOSATENHCTB, MOCTYKUBIIMX OCHOBAHUEM OTrPAHUYCHUS IEECTIOCOOHOCTU
IpaX<TaHWHA, CYJT OTMEHSET PEIICHHUE O TIPU3HAHUN €T0 OTPAHWYCHHO JICeCIIOCOOHBIM.

Oneka, NONeYUTETHCTBO, MATPOHAK.

OcHoBomoJararone HopMbl 00 omeke U morneuuTenbcTBe coaepxkarcs B 'K PO (cr. 31- 40).
Omneka 1 MOMEeYUTENHCTBO YCTAHABIMBAIOTCS AJIs 3aIUTHI IPaB U HWHTEPECOB HEJIEECIIOCOOHBIX WIIH
HETIOJTHOCTBIO  JICECITOCOOHBIX TpaxkaaH. ONEKyHBI, TOMECUYUTENN SBISIOTCS IPEIACTABHTEIAMHU
MOJIOTICUHBIX B CHITY 3aKOHA.

Oneka yCTaHABIMBAeTCSA HAJ MAJOJICTHAMH W HaJ Tpa)KJIaHaM{, HPH3HAHHBIMH CYyJIOM
HEJCECIIOCOOHBIMU, a TMOMEUYUTENbCTBO — Haj HECOBEPIICHHOJIETHUMU W TPaKIaHAMH,
OTPAaHUYEHHBIMH CYJIOM B JICE€CTIOCOOHOCTH.

OnekyH coBepIIaeT OT UMEHU IMOJOMNEYHBIX U B UX MHTEpecax Bce HeoOXxoaumble caenku. OH
BBICTYIIACT B 3aIMTYy IPaB U UHTCPECOB CBOMX IOJIONEYHBIX B OTHOIICHHUSAX C JFOOBIMH JIMIIaMU. A
MOTIEYUTENb TIOMOTAET OTPAHHUYEHHO JIeeCIIOCOOHOMY JIMIY, OCYIIECTBISATh MPHHAICKAIINE EMY
NpaBa W UCTIOJHSTH OOSI3aHHOCTH CBOMMH COBETAMH M JIAeT MO0 HE JaeT COTJIACHs Ha COBEpPIICHHE
TaKUMH JTUIAMHU CAENOK U APYTUX IOPUAWYECKUX JEeHCTBUM, KOTOpBIE TE€ HE BIIPaBE COBEPIIATH
CaMOCTOSITEITHHO.

Orneka ¥ NOMEYUTENHCTBO HAXOMATCSA B BEJIEHUM OPTaHOB MECTHOTO CaMOYIPAaBIIEHUS, KOTOPHIS
HA3HAYAIOT OINEKyHa WJIM TOMEYHTENS C €ro COTJachs, a TaKXKe OCYIISCTBIIIIOT HAA30p 3a €ro
neiicTBussMU. OMEKYHOM WJTH TOMIEYUTETIEM MOXKET OBITh TOJHKO COBEPILIEHHOJETHEE EECIIOCOOHOE
JIUIO.

OnexkyH He BIpaBe COBEpIIATh, a IMOMEYUTETh — JaBaTh corjacue 0Oe3 MpeaBapUTEIBHOTO
pa3peleHus opraHa ONeKy U MOMEYUTEILCTBA Ha COBEPIICHUE:

CHENOK TO OTYYXICHHIO, B T.4. OOMEHY WU JapeHHUI0, UMYIIECTBA IMOJONEYHOTO, Claye €ro
BHaeM (B apeH/y), B 0€3B03ME3/THOE TTOJIh30BAHUE WJTU B 3aJIO0T;

CHETOK, BJICKYIINX OTKAa3 OT MPUHAANEKAIUX MOJAONEYHOMY IMpaB, pa3/ied ero UMyIIecTBa Uiu
BBIJICTT M3 HETrO JIOJNICH, a Takke JIOOBIX JIPYTHX CHEIOK, BJICKYINIUX yMEHBIICHUE HMYIIEeCTBa
nononeynoro (1. 2 ct. 37 I'K).

OnekyHy, IOMEYUTEITI0, UX CYTPyraM U OJIM3KUM POJCTBEHHHKAM 3alpelIeHO COBEPIIATh CIICITKU
C TIOJIOTIEYHBIMH, 32 UCKITIOYCHHUEM CIENIOK, HAMPABICHHBIX UCKIIFOUUTENBHO K BBITOJIE MOIOTIEYHOTO.

[Ipekparnienue oneKku U MONEYUTENHCTBA BO3MOXKHO B TpeX ¢opmax (cT. 39-40 T'K):

* 0CBOOOXJ/EHHE OleKyHa (MOMEeYUuTeNsl) OT HCIOJHEHUS MM CBOMX OOS3aHHOCTEH B
CIIyYasix BO3BpAILICHHUS HECOBEPIICHHOJIETHETO €Tr0 POIUTENSIM WM €ro YCHIHOBJICHUS,
MOMEIIEHUSI TOJIONEYHOTO B COOTBETCTBYIOIIEE BOCHHTATEIbHOE, JieueOHOEe W
aHAJIOTUYHOE UM YYpEKJCHHE; M0 COOCTBEHHOH MpochOe OmeKyHa (MOMeYHuTess) Npu
HAJIMYUHN YBOKUTEIBHBIX MPUYMH, JENTAIOIMIUX HEBO3MOXXHBIM JlabHEHIIIee BHIIOTHEHHE
UM CBOMX ()YHKIIHI HE IO €T0 BHHE;

* OTCTpaHEHHWE OmNeKyHa (MOMEYHUTENs) B CIydae HEHAJIS)KAIIETO BBITOJIHEHUS MM CBOHMX
00513aHHOCTEH;

* TpeKpamieHue OneKw (TOMEYUTENHCTBA) MO JOCTHKEHUH IMOJIONICYHBIM YCTAaHOBJICHHOTO
3aKOHOM BO3pacTa, MpU BCTYIJICHUH HECOBEPILEHHOJIETHETO MOJONEYHOro B Opak, ero
smancumnanui (1. 2 ct. 21 u cr. 27 I'K), npusHaHue CyaoM MOJONEYHOrO J1eeCIOCOOHBIM
WIM OTMEHBI OTPaHUYEHUN €ro J1eeclOCOOHOCTH, CMEPTH MOJAONEYHOTO MIIM OOBSIBICHHUS
€r0 YMEpIIUM.

IMatponaxk. B 'K P® (cr.41) 3akperuieHa crnenuainbHas (opma 0OeCTieYeHHs] WHTEPECOB
COBEPILIEHHOJIETHUX M TOJHOCTBIO JI€ECIIOCOOHBIX T'pa)K/l1aH, KOTOPBIE MO COCTOSIHUIO 370POBBS HE
MOTYT CaMOCTOSITENIbHO OCYIIECTBIIATh M 3alUINaTh CBOU MpaBa M UCHOIHATH obOs3aHHOCTH. [lo

22



mpock0e  Takoro TrpakJaHMHA OpraH ONEKM U TIONEUYUTENbCTBA YCTAHABIMBAaET HAJ HHUM
MOTIEYUTENILCTBO B (popme maTpoHaka. B 3Tom ciyyae pacnopspkeHHe MMYIIECTBOM IOJIOTIEYHOTO
OCYIIECTBIISIETCS TMOMEYUuTeNIeM (IMIOMOIHUKOM) TOJBKO HA OCHOBaHUU 3aKJIIOYEHHOTO C
MOJIONIEYHBIM JIOTOBOpA. Y CTAaHOBJIEHHE MATPOHa)Ka HE BJEYET K OrPAHUYCHHIO JI€eCIIOCOOHOCTH
MIOJIONIEYHOTO.

Be3BecTHOE OTCYTCTBHE IPAKIAHNHA UJIH 00bSIBJIEHHE €r0 YMepIIUM.

[Ipu3nanue rpaxxaannHa 6€3BECTHO OTCYTCTBYIOIIMM WIIM OOBSIBICHHE €T0 YMEPIIUM BO3MOXKHO
TOJIBKO TIPH  CIEAYIONIEH COBOKYITHOCTH IOPUINIECKUX (haKTOB:

*  JITUTENbHOE OTCYTCTBUE TPaXkJIaHWHA B MECTE €r0 MOCTOSTHHOTO KUTENIbCTBA;

* OTCYTCTBHE CBEJCHHI O €ro MECTOHAXOKEHUU U HEBO3MOXKHOCTH MX MOITYYEHUS;

* UCTEYCHHE YCTAaHOBJIICHHBIX CPOKOB CO JHS MOJYYEHHUS MOCJIECIHUX H3BECTHUM O MeCTe
HaXO0KJIEHUS Tpa)kJIaHUHA.

I'paxmanuH MoXkeT OBITh TNPU3HAH CYJOM O€3BECTHO OTCYTCTBYIONIMM TIO 3asBICHUIO
3aMHTEPECOBAHHOTO JIMIIA, €CTIU B TE€YEHHE T'0jla B MECTE €r0 JKUTENbCTBA HET CBEJCHUN O MECTE €ro
npeosiBanus (1.1 ct. 42 'K PO).

OcHOBHBIE IOPUINYECKUE TIOCIEICTBUS TPU3HAHUS TPaKJaHINHA 0€3BECTHO OTCYTCTBYIOIINM:

* UMYILIECTBO, NPHUHAMJIEKANIEE TAKOMY TpaKJaHUHY, TIE€pelaeTcs B JOBEPHUTEIbHOE
yIpaBJICHHE;

* Yy HETPYIOCMOCOOHBIX UJIEHOB CEMbH, COCTOSAIIUX HA €r0 MKIUBEHUHU, BO3HUKAET MPABO
Ha MEHCHIO T10 CIIy4Yaro NOTepU KOPMUJIIbIIA;

e cornacHo cT. 188 I'K mpekpamiaercs OeWCTBUE JOBEPEHHOCTH, BBIIAHHOM Ha HMs
0e3BEeCTHO OTCYTCTBYIOIIETO, a TAK)KE BHIJAHHON UM CAMUM;

* Cynpyr TpaxkIaHWHA, TPU3HAHHOTO OE3BECTHO OTCYTCTBYIOIIUM, HMEET TIpaBO Ha
pacTtopkeHue Opaka B yIpOIIEHHOM MOPsIIKE Yepe3 OpraHbl 3arca.

Cyn OTMEHSIET pelleHue O MPU3HAHMM TpakJIaHWHA OE3BECTHO OTCYTCTBYIOIIMM B CIy4ae €ro
SBKM WM TIOJIyYEeHHUs CBEJACHUH O MecTe ero HaxoxaeHus. Ha oCHOBaHMU Takoro cyaeOHOTo
pelIeHus OTMEHSIETCS JIOBEPUTENIbHOE YIPABICHUE MMYIIECTBOM TpaKJaHWHA U MPEKpaIaroTcs
Ipyrue IOpUAMYECKHe OTHOIICHHWs, BO3HHUKIIME ©3 (akTa mpu3HAHUS €ro Oe3BECTHO
OTCYTCTBYIOILIUM.

['paxkianuH MOXKeET ObITh OOBSBIEH CYJJOM YMEPIINM B CIEAYIOUIUX CIydasax:

* B MECTE €ro XHUTEIhCTBA HET CBEACHHWI O MeCTe ero npeObIBaHUS B TEUCHHE S IIET;
B MECT€ €ro JHUTEJIbCTBA HET CBEJCHHWH O HEM B TeUeHHe 6 MecsIeB IOCIe €ero
WCYE3HOBEHHUS TIPH OOCTOSITENHCTBAX, YTPOKAIOIMIMX CMEPTHI0 WIH JAOIIUX OCHOBAHHE
MperoiaraTb €ro CMepPTh OT OIPEIEICHHOT0 HECYACTHOTO CTyyast;

* B TeueHHWE 2 JeT TMOCjie OKOHYAHHS BOEHHBIX JACWCTBUN HET CBEACHMI O MecTe
npeObIBAHMS JIUIIA, TPOTIABIIETO P UX MTPOBEACHHUH.

HOpuanueckuM nocneacTBrUeM OObSIBICHUS TPaXIaHUHA YMEPIIUM SBIISETCS:

*  OTKpPBITHUE HACJIE/CTBA;

* MpekpalieHue 00A3aTeabCTB JIMYHOTO XapaKTepa;

* TpekparieHue Opaka ¢ JUIOM, OOBSIBIECHHBIM YMEPIITNM;

* BO3HMKHOBEHHE Yy WXKJMBEHIIEB IpaBa Ha TMOJy4YeHHE IEHCUH, MOCOOHIl Mo ciayyaro
NOTePU KOPMUJIBIIA.

OObsBreHne TpKIAHUHA YMEPIIUM, B OTJIMYHE OT CMEPTH, YCTAaHABIMBAET JIMILb MPE3yMIIIHIO,
HO He caMm ¢akT cMmepTH. [lodToMy B Tex ciydasX, KOrjia TpakKJaHWUH, OOBSIBICHHBINH yMEpIIHM,
(bakTUYEeCKU OKa3bIBAeTCS KUBBIM, PEIICHUE Cy/a HE BIUSET Ha €ro MPaBOCIOCOOHOCTb.

B cnydae sBKM wim 0OHapy>KEHUS MeCTa NMPEOBIBAHHS TPaKIAHUHA, OOBSBICHHOTO YMEPIIHM,
COOTBETCTBYIOIIIEE pereHne oTMeHsieTcs cyaoM (1.1 ct. 46 T'K). B aTom ciydae rpakgaHuH BIpaBe
oTpebOBaTh OT JIFOOOr0 JUIa BO3BPATUTh COXPAHUBILIEECS UMYILECTBO, MEpPELIeIIee K 3TOMY JHUILY
06e3B03Me3THO (KpOoMe JeHEer W IIeHHbIX Oymar Ha npeabsBurtens). Jluma, K KOTOPbIM MMYIIECTBO
TAKOro TpaXkJaHWHA IEpPEenuIo IO BO3ME3THBIM CHEJIKaM, HEe O0053aHbl BO3BpallaTh €My 3TO
umyiiectBo. IlpuoOperatens o00s3aH BO3BpPAaTUTh HUMYIIECTBO, €clu OyIeT [0Ka3aHO, 4To,
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npuoOperass UMYILECTBO, OH 3HaJ, YTO TPaKIaHWH, OOBSABICHHBIH yMepIIMM, KuB. TpeboBaHue 0
BO3BpaTe MMYIIECTBA MPEICTABISIET MO CBOEMY COACPIKaHUIO BUHINKAITMOHHBIN UCK.

IIpaBoBoii cTaTyc rpaskaaH-npeanpyuHUMAaTeIei.

I'paxxmane BIpaBe 3aHUMATHCS NPEANPHHUMATEILCKOW  JEATENBHOCTBIO 0e3 00pa3oBaHHUs
IOPUJIMYECKOT0 JIMI]a C MOMEHTa TOCYAApCTBEHHOM PEerucTpanuy B KauyecTBE HHIUBUAYaJIbHOT'O
MPEIIPUHIMATEIIS.

[IpennpuHUMAaTENbCKON MPU3HAETCS CAMOCTOSTENbHAS AEATEIbHOCTD, OCYIIECTBIsIEeMas Ha CBOM
PHICK, HampaBJieHHas Ha CHCTEMATHYEeCKOEe TOJy4YeHHWE NPUOBUIM OT TOJB30BAHUS HMYIIECTBOM,
NPO/aXXH TOBApOB, BBHINOJIHEHUS PalbOT, OKa3aHMs YCIYT JIMLAMH, 3apETUCTPUPOBAHHBIMH B 3TOM
KauyecTBE B YCTAHOBJIEHHOM 3akoHOM mopsake (m.1 ct. 2 I'K).®enepanbHblil 3akoH 0T 26 OKTAOpS
2002 . N 127-@3 "O necocrosTensHocTH (0aHKpOTCTBE)" (¢ M3M. M jom. oT 22 aBrycrta, 29, 31
nexadbps 2004 r., 24 oktabpst 2005 r., 18 urona 2006 r.) mpeaycMoTpen TpH cilydas OaHKpOTCTBa
rpakJaHUHa:

*  0aHKPOTCTBO Irpa)kIaHUHA, HE SABISIONIETOCS YaCTHBIM MPEANPHHAMATEIIEM;
*  0aHKPOTCTBO MHAMBHIYaTHHOTO TPEAPHHUMATEIIS;
*  0aHKPOTCTBO KPECTHhIHCKOTO ((hepMEepPCKOro) X031 CTBA.

3asBNeHNE O MPU3HAHUM TPaKIaHWHA OAHKPOTOM MOXeET OBITh MOJAHO B apOMTPaKHBIA CyX
rpak JaHUHOM-JOJDKHUKOM, KPEIUTOPOM, a TAaKXKe YIIOJIHOMOYEHHBIM OPTaHOM.

[IpaBom Ha mojavy 3asBICHHS O MPU3HAHUU TPAXKAaHUHA OAHKPOTOM OOJIAZa0T KPEIUTOPEI, 32
UCKJIIOUEHHEM KpEAUTOPOB IO TpeOOBaHMAM O BO3MEIIEHUH BpeAa, MPUYMHEHHOIO XH3HH WM
3I0POBBIO, O B3BICKAaHUHM AJIMMEHTOB, a TAaKXe KPEIUTOPOB, TPEOOBaHHMS KOTOPHIX HEPa3pHIBHO
CBSI3aHBI C UX JIMYHOCTBIO.

[Ipu npumeHeHnnu mnpouenyp OaHKPOTCTBa TpaKJaHWHA KPEIUTOPHI IO TpPeOOBaHHUAM O
BO3MEILEHNH Bpe/Aa, NPUYMHEHHOI'O XHM3HM WM 370POBbIO, O B3bICKAHMM aJMMEHTOB, a TaKXe
KPEeIUTOPHI, TPeOOBAaHUS KOTOPHIX HEPA3PhIBHO CBSA3AHBI C MX JMYHOCTHIO, BIIPABE MPEABSIBUTH CBOU
TpeOOBaHMUS.

TpeboBaHusl yKa3aHHBIX KpPEIUTOPOB, HE 3asBICHHbIE WMH TpPU TNPUMEHEHUH MPOIEIyp
OaHKpPOTCTBA TIpa)KAaHWHA, COXPAHAIOT CWJIy TIOCJI€ 3aBEpIIEHUs Mmpoueayp OaHKpPOTCTBa
rpaxnaanuHa.( ct. 203 O3).

K 3asgBneHuo rpaxJaHMHAa MOXKET OBITh NPWIOXKEH IUIaH TMOTalleHHs ero JOJITOB, KOMHHU
KOTOPOTO HAIPABIISIOTCS KPEIUTOPAaM M UHBIM JIUIIAM, YIAaCTBYIOIIMM B Jiefie 0 OaHKPOTCTBE.

[lpn oOTCYTCTBUM BO3paXEHUH KpPEOUTOPOB apOUTPaKHBIM CyJ MOXET YTBEPAUTh IUIAH
MIOTAIIEHHsI JIOJITOB, YTO SIBJISIETCS OCHOBAaHHEM JUIS NPHOCTAHOBJICHUS MPOU3BOJCTBA MO JENy O
0aHKPOTCTBE Ha CPOK HE OoJiee ueM TpHU Mecsla.

[Tnan noramenus J0ATOB TOIHKEH BKJIIOYATh B CEOs:

* CpOK €ro OCYyILIECTBJICHHUS,

* pa3Mepbl CyMM, €KEMECSYHO OCTaBISIEMbIX JOJDKHUKY W YJI€HaM €ro CeMbH JUIs
o0ecrieyeHns: UX KHU3HEEATEITbHOCTH;

* pa3Mephl CyMM, KOTOpBIE IPEIIOJIAaracTcs €XEMECSIHO HANpaBiIsTh Ha IMOTallleHhe
TpeOOBaHUI KPEAUTOPOB.

ApOUTpakHBII CyJ| BIpaBe MO0 MOTUBHUPOBAHHOMY XOJAaTalCTBY JIML, YYacTBYIOIIUX B JIEJl€ O
0aHKPOTCTBE, N3MEHUTD IIJIaH MOTAIIEHHs JOJITOB, B TOM YHCJIE YBEJIMYUTh WM YMEHBIINUTH CPOK €TI0
OCYIIIECTBIICHUS, Pa3MEPBl CYMM, €KEMECSYHO OCTABISIEMBIX JOJDKHUKY W WICHAM €ro CeMbH JUIs
o0ecrieyeHus: uX KHU3HEIEATSITbHOCTH.

B ciydae, ecniu B pe3ynbraTe BBIIOJHEHUS JODKHUKOM IIJIaHA MOTAIIEHUS! JIOJITOB TPeOOBaHUS
KpPEeIMTOPOB TOTallleHbl B TOJHOM OOBEME, MPOU3BOJICTBO IO ANy O OaHKPOTCTBE MOJJIEKHT
MpeKpaIIeHHo.

B KOHKypCHYIO Maccy He BKJIIOYAeTCsl MMYILECTBO I'pakJaHMHA, HA KOTOPOE B COOTBETCTBUU C
rpakJaHCKHM IPOIECCYaTbHBIM 3aKOHOJATEIhCTBOM HE MOXET OBITh 0OpaIleHO B3bICKaHHE.

ApOuTpaxkHblif CyJ] BIpaBe 10 MOTHBHPOBAHHOMY XOJaTaillCTBY TpakJaHWMHA M HHBIX JIMII,
YYACTBYIOIIHMX B JieJie 0 OAaHKPOTCTBE, UCKIIOUYUTHh U3 KOHKYPCHOM Macchl IMYIIECTBO TpakIaHHHA,
Ha KOTOpOE B COOTBETCTBHM C TI'Pa)JAHCKUM IPOLECCYAIbHBIM 3aKOHOAATEIIbCTBOM MOXKET OBITH
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o0palleHo B3bICKaHHME, KOTOPOE SBISETCS HEMUKBUAHBIM WM JOXOJ OT pealn3alud KOTOPOro
CYLLIECTBEHHO HE TIOBIHUSET Ha YJAOBJIETBOpeHHE TpeOoBaHUM KpeautopoB. OOIIas CTOMMOCTbH
UMYILECTBA TpaXKIAaHMHA, KOTOPOE MCKIIOYAETCS W3 KOHKYPCHOM Macchl B COOTBETCTBUU C
MOJIO’KEHUSIMU HACTOSIIEro MyHKTa, HE MOXKET MPEBBIIIaTh CTO MUHUMAJIbHBIX Pa3MEpOB OIUIATHI
TPYyJAa, YCTAaHOBJICHHBIX (pe/lepaIbHbIM 3aKOHOM.

[lepeuenp wuMylIecTBa TpakJaHUHA, KOTOPOE HCKIIOYaeTcss M3 KOHKYPCHOM Macchl B
COOTBETCTBUH C IMOJIOKEHUSIMU HACTOSIIETO MYHKTA, YTBEPXKAAETCS apOMTPaKHBIM CYIOM, O 4YeM
BBIHOCHUTCS OTIpe/ieJIeHNE, KOTOPOE MOXKET OBITh 00KaJI0BaHO.

Crnenku rpakJaHMHA, CBSI3aHHBIE C OTUY’KACHUEM HIIU Meperayeid HHbIM CIIOCOOOM MMYIIECTBA
rpaXJaHWHa 3aWHTEPECOBAHHBIM JIMIIAM 3a TOA J0 BO30OYXKACHHS apOUTPaXKHBIM CYJIOM
MIPOM3BOJICTBA T10 JIeTy O OAHKPOTCTBE, ABJISIOTCS HUYTOKHBIMHU.

[To TpeGoBanuio Kpenutopa apOUTPaXKHBIA CyJ MPUMEHSET MOCIEACTBUS HENEHCTBUTENBHOCTH
HUYTOXXKHOM CJIIEJIKM B BMJE BO3BpaTa MMYIIECTBA TIPaKIAHMHA, KOTOPOE SBISIETCS IPEIMETOM
C/IEJIKU, B COCTaB UMYIIECTBA I'paXk/1laHWHA WM B BUJE OOpallleHUs] B3bICKAHUS Ha COOTBETCTBYIOIIEE
MMYILECTBO, HAXOAIIEECs Y 3aUHTEPECOBAHHbIX JIULI.

OOHOBpEMEHHO C BBIHECEHHEM OIpENENeHUs O BBEACHUM HAOIIOJEHUS B OTHOLIEHUU
rpaxJaHMHa apOUTPaKHBIA CyJ HajlaraeT apecT Ha MMYIIECTBO TIpa)<IaHWUHA, 33 HCKIIOUEHHEM
MMYILECTBA, HA KOTOPOE B COOTBETCTBUU C IPAKIAHCKUM MPOIECCYAbHBIM 3aKOHOIaTEIbCTBOM HE
MOJKET OBITh OOpAIIEHO B3BICKAHHE.

BpeMmennsplii  ympaBisiomuid 10 pacCMOTpPEeHHsS apOUTPaKHBIM CYJIOM Jefla O OaHKpPOTCTBE
obecrieyrBaeT NpoBeIeHNE He3aBUCUMOM OLIEHKH UMYIIECTBA JOKHUKA.

[lo xonaraiicTBy rpakaaHuHa apOUTPaKHBIM CyJl MOKET OCBOOOJUTH MMYILECTBO I'pa)kJIaHHWHA
(JacTp MMyIIECTBA) M3-IOJ apecTa B CilIydae MPEACTABICHUS MOPYYUTENbCTBA WM HHOTO
oOecreyeHnst UCTIOJIHEHUs 0053aTeIbCTB TPaklaHuHA TPETHUMHU JIULIAMHU.

Ha ocHoBaHuu 3asBNIeHNS IpaXkIaHUHA apOUTPAXKHBIN CYZ MOXKET OTJIOKUTH PACCMOTPEHHE JieNa
0 0aHKpOTCTBE He OoJiee UeM Ha MecCsI AJIs OCYUIECTBIEHUS IPaXIaHUHOM PacyeTOB C KPEAUTOPAMHU
WM JOCTHKEHUSI MUPOBOT'O COTJIALIEHMS.

[Ipn Hamuuuu cBeneHUN 00 OTKPBITUM HACIENCTBA B MOJIb3Y TpaKJaHUHA apOUTpPa)xKHBIA CyIl
BIIpaBe MPUOCTAHOBUTH NMPOU3BOACTBO IO JeNy O OaHKPOTCTBE 10 PELICHMs BOIpoca O Ccynapode
HACJIEJICTBA B YCTAHOBIIEHHOM (pe/iepalibHbIM 3aKOHOM MOPSJIKE.

B cnywae, ecnum B YCTAaHOBJIEHHBIM CpPOK TIpaXXAaHUH HE TMPEACTABUI JI0KA3aTEIbCTBO
YIOBJIETBOPEHUS] TpeOOBaHUN KpPEAUTOPOB M B YKa3aHHBIM CPOK HE 3aKIIOYEHO MHPOBOE
COrJlalieHue, apOUTpaxHbIN CyJ NIPUHUMAET PELIeHHE O MPU3HAHUM TpaKAaHWHA OAHKPOTOM U 00
OTKPBITUH KOHKYPCHOT'O ITPOU3BO/ICTBA.

C MoMeHTa NPUHATUS apOUTPAKHBIM CYJIOM pEIIEeHHUs O MPU3HAHUM TpaXkIaHUHA OaHKPOTOM
00 OTKPBITHH KOHKYPCHOT'O ITPOU3BO/ICTBA HACTYMAIOT CJIEAYIOIINE MOCIEACTBHS:

*  CPOKH UCIIOJIHEHUs 0053aTeNbCTB IpakJaHMHA CUNTAIOTCS HACTYIMBILIUMU;

* IMpeKpallaercs HayhclIeHHe HeycToek (mrpadoB, TMeHeiH), MNPOLEHTOB M HHBIX
(MHAHCOBBIX CAaHKIIUN MO BCEM 00sI3aTeNIbCTBAM I'paX/1aHNHA;

* IpEeKpamaercs B3bICKAHUE C TpakJaHWHA II0 BCEM HCIOJHUTEIBHBIM JOKYMEHTaM, 3a
UCKITIOUEHHEM HCIIOJHUTEIBHBIX JOKYMEHTOB 1O TPeOOBAaHMSM O BO3MEIIEHUH Bpena,
NPUYMHEHHOTO JKM3HM WM 3J0pOBBIO, a TaKkKe IO TpeOOBaHUSIM O B3bICKAaHHH
aJIMMEHTOB.

Pemenne o mpu3HaHUM TpakJaHWHA OAHKPOTOM U 00 OTKPBITUM KOHKYPCHOTO MPOM3BOJCTBA
apOUTPaKHBIA CyJl HANpaBIIIeT BCEM H3BECTHBIM KPEIUTOpPAM C yKa3aHHEM CpOKa MpEeIbsSBICHHUS
KpeuTOpaMy TpeOOBaHU, KOTOPbIIl HE MOXET MPEBbIIATh 1BA MECALA.

Pacchuika ykazaHHOTO penieHus! apOUTPaXKHOTO CyJ1a OCYIIECTBISETCS 3a CUET I'pak/laHuHa.

Pemenne apOutpakHoro cyia O NPU3HAHMM TpaxJaHUHA OaHKpPOTOM M 00 OTKpBITUH
KOHKYPCHOTO TPOHM3BOJICTBA M WCIOJHUTENBHBIA JTUCT 00 OOpamieHuH B3BICKAHHWS HAa WMYIIECTBO
rpaxJaHMHa HAIPaBIAIOTCS CyleOHOMY NPHUCTABY-UCIOJHHUTENIO Ul OCYLIECTBICHHUS MPOAAXKH
UMyILECTBA JAOJDKHUKA. [Ipojake MOANEXUT BCe HUMYLIECTBO TpaKAaHWHA, 3a HCKIOYEHHEM
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MMYIIECTBA, HE BKJIIOYAEMOI0 B KOHKYPCHYIO Maccy B COOTBETCTBMU C HacTosimuMm denepanbHbIM
3aKOHOM.

[Ipy HEOOXOJMMOCTH TOCTOSHHOTO YIPABJICHUS HEABIKUMBIM HMYIIECTBOM WM IIEHHBIM
JIBIDKAMBIM HMYIIECTBOM TPaKIaHWHA apOWTPAKHBIA CyJ YTBEpXKIaeT s YKa3aHHBIX IIeJeH
KOHKYPCHOTO YIPABJISIIOIIEr0 U OINpeeNgeT pa3Mep ero Bo3HarpaxkaeHus. B aTom ciaydae nponaxa
MMYIIECTBA TPAKIAaHUHA OCYIIECTBISETCS KOHKYPCHBIM YIPABIISIFOIINM.

JleHexHble CPeCTBA, BBIPYUYEHHBIE OT MPOJAKM MMYIIECTBA TPaKJaHMHA, a TAKXKEe JCHEKHbIE
CpeACTBa, UMEBIINECS B HAIMYHU, BHOCITCS B JIETIO3UT apOUTPaXHOTO Cy/Ia, MIPUHSBIIETO PEIICHNE
O IPU3HAHUM IPaXJTaHUHA OAaHKPOTOM.

ApOuTpakHBII CyJ paccMaTpuUBaeT TPEOOBAHUS KPEIUTOPOB, 3asBICHHBIC KPEAUTOPAMH WIIH
JOJDKHUKOM, B CPOKH, NMpeaycMOTpeHHble MyHKTOM 2 cT. 208 @3. [lo pesynpTaTaM paccMOTpEHHS
yKa3aHHBIX TPEeOOBAaHWH apOUTPaKHBIA CyA BBIHOCHT ONpEACTCHHE O TOpsSAKe W pa3Mepe
yIIOBJIETBOPEHHSI TPEOOBAHUI KPETUTOPOB.

Jlo ynoBieTBOpeHus: TpeOOBaHMI KPEIUTOPOB 3a CUET JCHEKHBIX CPEACTB, BHECEHHBIX B JICTIO3HUT
apOUTPa)KHOTO CyJa, MOKPBIBAIOTCS PAacXO/Ibl, CBSA3aHHBIE C PACCMOTPEHUEM Jiena 0 OAHKPOTCTBE U
WCTIOJTHEHUEM PEIICHHs apOUTPaKHOTO CyAa O MPU3HAHUM TpakIaHHHA OAHKPOTOM M 00 OTKPBITHH
KOHKYPCHOT'O IIPOU3BO/ICTBA.

TpeboBaHMsI KPEAUTOPOB YIOBIECTBOPSIIOTCS B CICTYIONIEH O4epPEeTHOCTH:

* B IEpPBYIO OdYepenb YAOBIETBOPAIOTCS TpeOOBaHUS TIpaxJaH, Mepell KOTOPbIMHU
IpaXkJJaHMH HECET OTBETCTBEHHOCTh 3a MPUYMHEHHUE Bpea KU3HU WIH 3[J0POBBIO, IIyTEM
KallUTaJIU3alMd COOTBETCTBYIOIIMX IIOBPEMEHHBIX IUIATEXKEH, a Takke TpeOOBaHUS O
B3bICKAaHUU AIMMEHTOB;

* BO BTOPYIO O4YepeIb MPOM3BOJISATCS PAacCUeThl IO BBIILIATE BBIXOTHBIX ITOCOOHMHA M OTUIATE
TpyZa Jull, paboTaoIUX 10 TPYIOBOMY JOTOBOPY, U IO BHIIJIATE€ BO3HArPaXICHUN IO
ABTOPCKHUM JIOTOBOPaM;

* B TPETHIO OUYepeb IPOU3BOAATCS PACUEThI C IPYTUMHU KPEIUTOPAMHU.

PacueTsl ¢ kpenuTopaMu MpOU3BOASATCS B MOPSIJIKE, IPETYCMOTPEHHOM cTaThsiMu 135-138 @3.

TpeboBaHMs KPeIUTOPOB KaX10i odepenn yIOBIETBOPSIOTCS MOCIE MOJHOTO YIOBIETBOPEHUS
TpeOOBaHUI KPETUTOPOB MPEABIAYIIEH OuYepeaH, 3a HCKIIOUYEHHEM CIy4yaeB, YCTaHOBIIECHHBIX
HactosmuM PenepanbHbIM 3aKOHOM JJIS1 yI0BJIETBOPEHHSI TPEOOBAaHUM KPeIUTOPOB, 00eCIeUeHHbIX
3aJI0rOM MMYIIECTBA JOJDKHUKA.

Ilpy HEAOCTATOUHOCTH JEHEXKHBIX CPEACTB B JIENO3UTE apOUTPaXHOTO CyJa OHHU
pacrpeneNsaoTcs MeXIy KpPeJUTOpaMu COOTBETCTBYIOIIEH odyepean MPOMOPIMOHAIBHO CYMMaM HMX
TpeOOBaHUH.

[locne 3aBepiieHHsT pacyeToB C KPEOUTOpPaMU TPaKJaHWH, NPU3HAHHBIA OaHKPOTOM,
0CBOOOXKJIaeTcsd OT JaJbHEHIIero HCHOJHEHUs TpeOOBaHMH KpEOUTOPOB, 3asBIEHHBIX B XOJ€
nporenyp 0aHKpOTCTBA, 3a UCKIIIOUSCHHEM TPEOOBaHHA, IPEAYCMOTPEHHBIX IyHKTOM 2.

TpeGoBaHMsl KpPeOUTOPOB O BO3MEIIEHUH Bpela, NMPUUMHEHHOTO JKU3HU WM 3JI0pPOBBIO, O
B3BICKAaHMM AalTUMEHTOB, a TaK)Ke WHBbIE TPeOOBaHUS, HEPA3pPBHIBHO CBSI3aHHBIE C JIMYHOCTHIO
KpeIuTopa U HEe INOTallleHHbIE B MOPSJIKE UCIOIHEHUS PelleHus apOUTPakHOro cyjaa O MpU3HAHUU
rpaxJaHnHa OaHKPOTOM, JTHOO MOTralieHHbIE YaCTUYHO, MO0 HE 3asBICHHBIE B XOJE€ MPOLEAYp
OaHKPOTCTBA, COXPAHSIOT CUIY M MOTYT OBITh NpPEABSBICHBI MOCIE OKOHYAHMs MPOU3BOJCTBA I10
neny o 0aHKPOTCTBE TpakJaHWHA B TIOJIHOM 00BEME WM B HETIOTALIEHHOM WX YacTH.

B cnydae BbIsiBiIeHHS (DAKTOB COKPBITHS I'pakJaHMHOM MMYILECTBA WJIM HE3aKOHHOH mepenadu
rpaXJaHMHOM HMMYIIECTBA TPETBUM JIMIAM KpeIuTop, TpeOOBaHMS KOTOPOTO HE OBLIH
yIIOBJIETBOPEHBI B XO/€ Hpolelyp OaHKPOTCTBA, BIpaBe MPEIbsIBUTH TpeOoBaHUE 00 OOpalieHuH
B3BICKaHMSI HA 3TO UMYIIECTBO.

B teuenue nATH JeT nocie NpU3HaHUA IPakAaHnHA OAHKPOTOM I10 €ro 3asBJICHUIO IIOBTOPHO HE
MOKET OBITh BO30YKACHO /110 O OAaHKPOTCTBE.

B cnydyae mnoBTOpPHOrO mNpu3HAHMS TpaKJAaHWHA OAHKPOTOM IO 3asBIECHUIO KpeIuTopa,
3asBJICHUIO YIOJHOMOYEHHOTO OpraHa mo TpeOoBaHMsSM 00 yrjaTte o0s3aTelbHBIX IUIaTeXel B
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TEYEHHE MATH JIET II0CJIE 3aBEpUICHHMsS] pacdyeToB C KPEAUTOpPaMU TaKOM TpaKJaHUH HE
OCBOOOXIAETCS OT JAIbHEHIIIETO UCTIOJIHEHHS TpeOOBAaHUN KPETUTOPOB.

HeynosneTBopeHHble TpeOOBaHMA KPEJUTOPOB MOTYT OBITh IPEIbSBIEHBl B MOPSJKE,
YCTaHOBJICHHOM I'Pa)XIaHCKUM 3aKOHOJaTeIbCTBOM.

OcoOeHHocTH 0AHKPOTCTBA MHANBUAYAJBHBIX NPeANPHHUMATEICH

OcHoBaHMeM MJI MPU3HAHUSA WHAMBHIYAJIBHOTO IMpEANpUHUMATENsT OaHKPOTOM SIBIISIETCS €ro
HECIIOCOOHOCTh YOBJIETBOPUTH TPEOOBAHUS KPEIUTOPOB MO JCHEXKHBIM 00sS3aTeNbCTBAM U (WJIN)
UCIIOJTHUTH 00S3aHHOCTD 110 YIUIaTe 00s13aTeNIbHBIX IIaTeXel.

3asBiIeHME O MPU3HAHUN MHIUBHIYaJIbHOTO MpeIIpUHUMATENs] OaHKPOTOM MOKET ObITh MOJaHO
JOJKHUKOM - HHIAMBUAYAIBHBIM MPEIpUHUMATEIEM, KPEIUTOPOM, TpeOOBAaHUE KOTOPOIO CBS3aHO C
00513aTeNIbCTBAMU TIPU OCYILECTBICHUHM MPEANPUHUMATENBCKON JesTeIbHOCTH, YIIOJTHOMOYESHHBIMU
OpraHamH.

[Tpu npumeHeHnu nporeyp OaHKPOTCTBA MHAMBUIYATBHOTO MPEANPUHUMATENS €r0 KPEeAUTOPHI,
TpeOOBaHUS KOTOPBIX HE CBA3aHBI C 005S3aTENbCTBAMM MPH OCYIIECTBICHUU MPEANPUHUMATEIbCKOM
JEeSITEIbHOCTH, a TaKXe KPEeOUTOpPbI, TpeOOBaHMS KOTOPBIX HEPa3phIBHO CBS3aHBI C JIMYHOCTHIO
KpEAUTOPOB, BIIPaBe TAK)KE MPEIbIBUTH CBOM TPEOOBAHUS.

C MoMeHTa TpUHATHA apOUTPaKHBIM CYAOM peIIeHUs O MPHU3HAHUM WHIUBHIYaIbHOTO
npearnpuHUMaTenass OaHKPOTOM M 00 OTKPBITUM KOHKYPCHOTO IPOU3BOJICTBA YTPAUMBAET CHIIY
roCy/IapCTBEHHAsl PErHCTpalysl I'paXJAaHWHA B KaueCTBE WHAMBHUAYAIBHOTO NpEANpPUHUMATEINA, a
TaKKe€ AaHHYJIMPYIOTCS BBIJAHHBIE €My JIMIEH3UM Ha OCYIIECTBJICHHE OTIENbHBIX BHJIOB
IIPEIITPUHUMATEIBCKON 1E€ATEIBHOCTH.

WunuBuayanbHbli  NpeAnpUHUMATENb, NPU3HAHHBIH ~ OAHKPOTOM, HE  MOXKET  OBITh
3apErUCTPUPOBAaH B KadeCTBE WMHIMBUIYAJIbHOTO IPEANPUHUMATENS B TE€YEHHE roJa C MOMEHTa
MIpU3HAHUS €ero 0aHKPOTOM.

ApOuTpakHbIf CyA HampaBiIsgeT KOMHUIO peIleHUs O TNPU3HAHUM HHJIUBUAYaJTbHOTO
NpearnpuHUMaTeass OaHKPOTOM M 00 OTKPBITUM KOHKYpPCHOTO TPOM3BOJACTBA B  OpraH,
3apEruCTPUPOBABLINI IpakJaHUHA B KAUE€CTBE MHANBHUAYAILHOTO IPEATPUHUMATEISL.

Jlutreparypa:

I'paxxnanckoe mpaBo. Tom 1/ Tox pen. A.Il.Cepreesa, F0.K. Toncroro. M. — 2004 r.

I'paxxnanckoe npaso. Tom 1/ OtB. pen. E.A.Cyxanos. M.- 2005 r.

I'paxnanckoe npaso. Yacts 1/ OTB. pen. A.W. Macnses. M.- 2005 r.

I'paxxnanckoe npaso. Yacts 1/ OtB. pea. B.I1. Mo3oaun, A.M. Macasie. M.- 2003 r.

I'paxnanckoe npaso/ O6m. pen. B.®. fxosnes. M.- 2003 r.

I'yeB A.H. I'paxxaanckoe mpaso. M.- 2003 r.

[TarkoB JI.B. @opmupoBanue mpaBoCyOBEKTHOCTH TpeanpuHuMarens// XXypHan poccuiickoro
npasa. - 2006 1. - Nel.

Kucene A.A. TI'paxkagaHCKO-IpaBOBOE  PETyJIMPOBAHWE  HENCWCTBUTEIBHOCTH  CHEJIKH,
COBEPILEHHOHN JIUIIOM, HE CIIOCOOHBIM MMOHUMATh 3HAYEHHE CBOUX NEHCTBUN MM PYKOBOJIUTH UMU//
FOpucrt. - 2004 r. - Ne5.

Honma E.B. IIpoGiiembl oOXxpaHbl HpaB M HHTEPECOB (U3UUECKUX JIHMIl HPU MPEKpaLeHUN
JeATeTLHOCTH fopuandeckoro ymima// FOpuct. - 2004 1. - Ne9.

HuxonoB C.M. IIpo6iieMsl npeanpuHUMaTensCTBa B coBpeMenHoi Poccun// FOpucr. - 2005 r. -
Nel.

Jle6eneBa H.H., ®enoceeBa H.H. IIpaBo rpaxaan Ha HHPOpPMALIUIO: CTAHOBJIEHUE U pa3BUTHE//
I'ocynapcerBo u npaBo. - 2006 1. - Ne5.

OO0pa3ubl TECTOBBIX 3aJaHUI 1JI51 CAMOKOHTPOJIS
1. HecoBepuieHHoneTHHE B Bo3pacTe 0 6 10 14 jieT BIipaBe caMOCTOATEIBHO COBEPILIATH!
1) coBepuiaTh MeJKUE OBITOBBIE CIIENKH; 2) OCYIIECTBISATH MpaBa aBTOPOB MHTEIUIEKTYaJbHOM
COOCTBEHHOCTH; 3) COBEpIIATh CIACNIKH, HAIlpaBIeHHbIC HAa 0€3BO3ME3THOE MOJIyYeHUE BBITOJbI U HE
TpeOyroIIre HOTapUalIbHOIO YJOCTOBEPEHMSI WM TOCYJapCTBEHHOM perucrpauuu; 4) CHeNKH IO
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PACHOpPSKEHHUIO  CPEJICTBAMM, TPEJOCTABICHHBIMU 3aKOHHBIMU TMPEJICTABUTENSIMU MJIM C  HX
paspenieHust TPETHUMH JIUIIAMU JIJIS OTIPEIEeTICHHOM TeIM WITH JJISI CBOOOHOTO MCTIOIB30BAHMS
A. 1,2,3.

2. [lonHOCTBIO 1€eCTIOCOOHBIMU SBIISIOTCS:

A. CoBeplIEHHOJIETHHE.

b. BcrynuBmue B Opak /10 HacTyIieHUs 18 JeT B cirydasx, mpeyCMOTPEHHBIX 3aKOHOM.

B. HecoBepiienHonernue nocturime 16 jer U OOBsABICHHBIE MOJHOCTBIO J1€eCIOCOOHBIMU
(aMaHcHnaIus).

I'. Bce BapuaHThI BEpHBL.

3. Han coBepiiieHHONETHUMH JI€eCIIOCOOHBIMU TPasKJaHAMH, KOTOPHIE MO0 COCTOSIHHIO 3/IOPOBBS
HE MOTYT CaMOCTOSITEJIbHO OCYIIECTBIISITh M 3allUIaTh CBOW IpaBa W HCIONHITH OOS3aHHOCTH
YCTaHABJIUBACTCS:

A. Omexka.

b. IloneunTenbCTBO.

B. Ilatponax.

I'. IlpencraBuTeNnbCTBO.

4. Hag moTHOCTRIO HEAEeCTIOCOOHBIMU TPpayKIaHAMH YCTaHABIIMBACTCS:
A. Omexka.

b. IloneunTenbCTBO.

B. Ilatponax.

I'. IlpencraBuTenbCTBO.

5. T'paxknanuiH MokeT OBITh MPHU3HAH CYIOM OE3BECTHO OTCYTCTBYIOIIMM, €CIH B MECTE €ro
KUTCIIBCTBA HECT CBeJIeHI/Ifl 0O MECTE €10 Hpe6I)IBaHI/I$[ B TCUCHHUC:

A. 1 rona.

b. 2 ner.

B. 3 mer.

I'. 5 mer.

6. I'pax1aHUH MOXET OBbITh OOBSBIEH CYJOM YMEPIIMM IPH OOBIYHBIX YCIOBHUSX, €CJIM B MECTE
€ro JKUTEJIbCTBA HET CBEJCHUN O MEeCTe ero NnpeObIBaHus B TEUCHHUE:

A. 1 rona.
b. 2 ner.
B. 3 mer.
I'. 5 ner.
Tema 5. FOpuouueckue n1uya
1. TlonsTtue ropunndeckoro auua. [[pu3Haku OPUANIECKOTO JIUIIA.
2. TlpaBoCyOBEKTHOCTH IOPUAMUECKOTO JIHIIA.
3. HnaauBuayanusanus IOPUIXYECKOTO JIUIA.
4. Knaccudukaius I0pUINIECKUX TUI. BUABI FOpUINYECKUX JTHII.
5. Xo035lCTBEHHBIE TOBAPUILIECTBA.
6. XO03sHCTBECHHBIC OOIIECTBA.
7. IIpou3BOACTBEHHBIE KOOIIEPATUBBI.
8. T'ocynmapcTBeHHbIE U MyHHUIIUTIATbHBIE YHUTApHbBIC MPEATPUSITHS.
9. TloTpeOuTenbckue KOONEepaTUBHI.
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10. OO1ecTBeHHBIE 00bEIUHCHHUS.

11. Penurno3Hsle opraHn3anuu.

12. ®onHpkI.

13. Yupexnenus.

14. OO0beAHEeHUS FOPUANYSCKUX JIUILL.

15. Crioco6s1 00pa3oBaHus IOPUANIECCKUX JIUII.
16. YupenurenbHble TOKYMEHTHI.

17. T'ocymapcTBeHHAs] pETUCTPALUS FOPUIANYECKUX JIULI.
18. Crioco0Ob!I peopraHU3aIu IOPUIAIECKUX JIHII.
19. IMopsok TUKBUAAIMY FOPUINYECKUX UL,
20. BaHKpPOTCTBO IOPUIUYECKOTO JTHUIIA.

IMoHsiTHE M MPU3HAKH IOPUANYECKOTO JIULA.

IOpunnyeckoe nuio — 3T0 opraHu3anus, KOTopas o0ianaeT 000COOJIEHHBIM HMMYIIECTBOM Ha
npaBe COOCTBEHHOCTH, XO3SHCTBEHHOTO BEICHUS, OTIEPATHBHOTO YIIPABIICHUS, OTBEYAET IO CBOMM
00s13aTeNbCTBAM BCEM CBOMM HMMYIIECTBOM, OT CBOET0 MMEHHM NpHUOOpeTaeT TpakAaHCKHUE IpaBa,
HEceT OOS3aHHOCTH, BBICTYINIAET KCTIIOM W OTBETYHMKOM B Cyje, OONagaeT OpraHW3allMOHHBIM
enuHCTBOM. JleranbHoe omnpezaeneHne I0pUINUecKoro auia 3akpemieHo B 1. 1 ct. 48 T'K.

Poccuiickoe 3akOHOAATENBCTBO 3aKpEIUIsIeT O00s3aTeNbHbIC TPU3HAKK FOPUANYECKOTO JIUIIA,
COBOKYITHOCTh KOTOPBIX JaeT BO3MOXHOCTb OpPraHM3allid CTaBUTh BONPOC O MPU3HAHUHU €€
CaMOCTOSITENTFHBIM CYOBEKTOM TPaKIAHCKUX TPAaBOOTHOIICHWH. K dwmcimy Takux mpu3HAKOB
OTHOCSITCS CJIeIyIOIIHE.

NmymiecTBeHHass 000COOJEHHOCTh O3HAYAeT, YTO IOPUAMYECKOMY JIMIy TNPUHAAJIEKUT
000C00JIEHHOE HMYIIECTBO, KOTOPOE SBISETCS HEOOXOIMMOM MNpennochbUIKON Uis y4yacTus B
rpakaaHckoM o0opore. MIMyIIecTBO IOPHIMYECKOTO JMIA MOXKET NMPHHAUICKATh €My Ha IpaBe
COOCTBEHHOCTH, XO3AUCTBEHHOTO BEJICHUS, ONIEPATUBHOTO yrpaBieHus. VIMyIiecTBo I0puanIeCcKOro
auma  000coOJIeHO OT HMMyIiecTBa ero yupenuteneil. IOpuamueckoe WO JODKHO HWMETH
CaMOCTOSITENIbHBIN OaaHC WM CMETY.

CamocrosiTenbHasT UMYIIECTBEHHAs] OTBETCTBEHHOCTh. [lo oOmiemMy mpaBwily —FOpUARYECKOE
JUII0O OTBEYAaeT IO 00sA3aTeNIbcTBAM BCEM CBOMM HMYIIECTBOM. B HEKOTOPBIX ciydasx, HpSIMO
MPEIYCMOTPEHHBIX 3aKOHOM WIJIH YUPEIUTEIFHBIMU JOKYMEHTAaMH, CYOCHIHapHYIO0 OTBETCTBEHHOCTD
no  o0s3aTenbCTBAM  IOPUAMYECKOTO  JIMIIA  HECYyT  ero  ydpeauTenud  (YYacCTHHUKH).
OpraHn3anMoHHOE €IUHCTBO MPEIoIaraeT ONpeaAeTICHHYI0 BHYTPEHHIOK CTPYKTYPY OpTaHU3aIlHH,
BBIPQKAIOLIYIOCS B HAJMYUU Yy HEe OpraHoB YIPaBJIeHHs, a IpH HEOOXOJAUMOCTH — H
COOTBETCTBYIOIITNX MOJIpa3/IeIeHuii Il BBIIOJIHEHHWS YCTAHOBIICHHBIX ISl HEe 3ajad.
OpraHu3alMoHHOE €IMHCTBO BBIPAXKAETCS B 3aKPEIJICHHOHN B yupeIUTEIbHBIX JOKyMEHTax (ycTaBe,
YUpEAUTETHLHOM JOTOBOpE JINOO B 0OIIEM MOJOKEHUU 00 OpraHM3alMsix JAHHOTO BUIA) CHUCTEME
OpPraHOB IOPHIMYECKOTO JIUIA, HMX KOMIIETCHLIMH, B3aMMOOTHOUICHUSAX, UENAX JesITeIbHOCTH
IOPUINIECKOTO JIUTIA.

B03MOXXHOCTh CaMOCTOATENBHO MPUOOPETATh IPaXkJaHCKHE MpaBa U HECTH 00sS3aHHOCTH U OBITh
UCTIIOM WJIA OTBETYHKOM B CY/IE.

IOpunnyeckoe nuio, a HE €ro ydpenuTeld U YYaCTHUKM CTaHOBUTCA CYOBEKTOM BCeX
MPUOOPETEHHBIX UM MPaB U 00S3aHHOCTEH.

IIpaBocnocoOHOCTH WPUANYECKOTO JTHLA.

[IpaBOCIIOCOOHOCTH — 3TO CITOCOOHOCTH UMETH MpaBa U HeCTH 00s13aHHOCTH. [IpaBocmocoOHOCTH
U J1eeCIIOCOOHOCTh FOPUANYECKOT0 JIUIA BO3HUKAIOT OJTHOBPEMEHHO, B MOMEHT €TI0 TOCYJapCTBEHHOI
peructpauuu (ct. 49, 51 I'K) u npekpamiaroTcst ¢ 1aThl UCKIOYEHHS U3 €IMHOTO rOCyAapCTBEHHOTO
peectpa.

K Brgam mpaBocriocoOHOCTH FOPUAMYECKHX JIUI] OTHOCSTCS CIIETyFOIIHUE.

OO0m1ast MpaBOCIIOCOOHOCTh NPEAINoiaraeT BO3MOXKHOCTh MMETh IpaBa M HECTU OOS3aHHOCTH,
HEOOXOIUMBIE ISl OCYIIECTBIICHHS JIIOOBIX BHUIOB JESITEIHHOCTH, HE 3alpelleHHbIX 3aKoHOM (T1. 1.
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ct. 49 I'K). Obueit npaBocnocoOHOCTBIO 00a/1al0T XO3HCTBEHHbIE TOBApHUINECTBA M OOILIECTBA,
IIPOU3BOJICTBEHHBIE KOOTIEPATHUBHI.

CrnenuanbHasi MPaBOCHOCOOHOCTh O3HAYaeT, 4YTO IOPUAMYECKOE JIMIO O00JaJaeT TeMHu
rpa)/JIaHCKUMH [IpaBaMH U HECET Te 00SI3aHHOCTH, KOTOPbIE MPETYCMOTPEHBI B €0 yUpEIUTENbHbBIX
JIOKyMEHTaX W  COOTBETCTBYIOT LE€IM  CO3JaHMs  ropuauyeckoro juna. CrenuanbHON
IIPABOCIIOCOOHOCTHIO HAJIETI€Hbl YHUTApHbIE T'OCYNApPCTBEHHbIE W MYHUIIMIAJIbHBIE MPEANPUSITHS,
HekomMepueckue opranm3anuu (ct. 113-115, 117 I'K).

OTnenpbHBIMA ~ BHJAMH  JIEATETRHOCTH Kak TpU  OOIIed, TaKk ©W TP  CHCIHATHHOU
MPABOCIIOCOOHOCTH IOPUANYECKHUE JIUIIA MOTYT 3aHUMAThCS JTUIIb TPU HATTUYUU JTHIICH3UH.

[lon nuueH3upoBaHMEM  IMOHUMAETCS BblJaya CIEUUATBHOIO pa3pelieHHs] Ha BEJICHUE
COOTBETCTBYIOILLEH AEATEIbHOCTH YIIOJHOMOYEHHBIMU Ha TO opraHaMu. IlepeueHs nueH3UpyeMbIX
BHJIOB JICTENIBHOCTH ycTaHOBIeH PenepanbHbiM 3akoHOM 0T 8 aBrycra 2001 roma N 128-®3 "O
TUICH3UPOBAHUHU OTJENBHBIX BUJIOB JeATenbHOCTH"( ¢ m3M. OoT 2 mromst 2005 )r.

CpencrBa MHANBHAYAJIN3AUMU HOPUANYECKOTO JULA.

HanMeHoBaHMe IOpUAMYECKOrO JMIA JOJDKHO COJEP)KaTh YKa3aHHE HAa OpraHHU3allMOHHO-
MpaBoByl0 (OpMy IOPUIMYECKOrO JIMLA, a I HEKOMMEpPYECKHMX OpraHM3alfii, yHHUTapHbBIX
NpEANpPUIATH M B UWHBIX CIydasX, OPEIyCMOTPEHHBIX 3aKOHOM, — YKa3aHHE Ha XapakTep
JeSTEIbHOCTH fopuandeckoro jauma. Kommepueckue opraHuszanuu o00si3aHbl MUMeTh (UPMEHHOE
HAaUMEHOBAHMUE, KOTOPOE PETHUCTPUPYETCS BMECTE C PETUCTPALMEN CAMOI0 HOPHINYECKOrO JIHIIA.
[IpaBo Ha GpupMy SBISETCS TUYHBIM IPABOM U UMEET aOCOITIOTHBIN XapakKTep.

MecTOM HaxOXAECHHUA IOPUAMYECKOrO JIMIA TPU3HAETCS MECTO €ro TIOoCyIapCTBEHHOMN
peructpanuu (1.2 ct. 54 I'K), ecnmm B COOTBETCTBHH C 3aKOHOM B €T0 YUYPEIUTEIBHBIX JOKYMEHTaX
HE YCTaHOBJIEHO MHOE.

ToBapable 3HaKM (3HAKU  OOCIYXUBAaHUS) SBISIIOTCA ~ YCIOBHBIMH  OOO3HAYEHUSMH,
UCTIONB3YEMBIMU JIISI OTJIMYHSI OJHOPOJHBIX TOBAapOB M YCIYT, BBIMYCKAEMBIX (OKA3bIBAEMBIX)
pa3IMYHBIMM  MPOU3BOAUTENSIMH. ToBapHBIH  3HAaK  (3HAK  OOCHY)KMBaHUS)  IMOPOXKIAET
UCKJIIOYMTENIBHOE NIPaBO HA €ro UCIOJIb30BaHUE.

Bo3HukHOBeHUe U NMpeKpalleHne IPUINYeCKUX JHIL.

B 3akoHOaTENBCTBE 3aKPEIIEHO HECKOIBKO CIOCOOO0B (IOPSAAKOB) CO3JaHUS IOPUINUYECKUX JTUIIL.

SIBOYHO-HOPMATUBHBIN (3asBUTENbHBIH, pEerucTpalOHHBIN) MOPALOK HCKIII0YaeT
HEOOXO/IMMOCTh TOJYYEHHUS MPEIBAPUTEILHOTO pa3pelieHus OpraHoB MyONMYHOM BIACTH Ha
CO3/IaHHE IOPUIMYECKOro JIMa. YUpeauTean o0palaiTcs B perucTpallMOHHbIN OpraH, KOTOPBIN He
BIIpaBE OTKa3aTh MM B PETUCTPALMM CO3AaBa€MON OpraHM3aIMHM IPH OTCYTCTBUU KaKHX-JTHOO
HapylIeHUH  MpaBOBBIX HOPM C HX CTOPOHBL. B TakoM mopsake co3gaeTcst OONbIINHCTBO
IOPUANYECKUX JINLL.

Pa3pemmrenbHblil TOPSAAOK CO3/1aHUSI HEKOTOPHIX IOPUINYECKUX JIMI] CBSI3aH C HEOOXOIMMOCTHIO
MOJIyYEeHHUs IPEIBAPUTENIHOTO Pa3pelieHusl (COoryiacusi) OT OpPraHoB MyOJIMYHON BIACTH HA CO3/IaHUE
COOTBETCTBYIOLLIETO FOPHUIMYECKOT0 JHIA. B TakoM mopsiike co3AaroTcsi KoMMepueckue OaHKH,
CTPaXOBbI€ KOMIIAHUU.

B o6oux cimydasix 00pUIMYECKOE JIUIO0 CYUTAETCS CO3JaHHBIM C MOMEHTAa €ro ToCyJapCTBEHHOMN
peructparmu (1.2 ct. 51 I'K).

IIpekpaienne IOPUIMYECKOro JMIA TPOU3BOAUTCS IyTeM:

*  peOopraHu3aluu;
*  JIMKBHJALINY;
* 1pu OAHKPOTCTBE.
Peopranusaius 10puaInYECKOro JIMIA OCYIIECTBISETCS B cleAyoumx hopmax:
CIIMSIHUE HECKOJIBKUX IOPUANYECKUX JIULL B OJIHO;
* MPUCOETUHEHHE OJHOTO WM HECKOJIBKUX IOPUIUUYECKHX JIUIL K IPYTOMY;
*  pazaerneHue IPUANYECKOro JINIA Ha HECKOJIBKO CAMOCTOSTEbHBIX OpraHU3allHii;
* BBIJCJIIEHHE M3 COCTaBa IOPUAMYECKOrO JMIA (HE MPEKpallarollero Mpu 3TOM CBOEH
JESTEIbHOCTH) OJTHOTO WJIM HECKOJIbKMX HOBBIX FOPUIUYECKUX JIMIL;
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* mnpeoOpa3oBaHUe IOPUIWYECKOTO JIMIA U3 OJHOM OpraHM3allMOHHO-MPABOBON (HOPMBI B
apyryto (m.1 ct. 57 I'K).

Bo Bcex aTHX ciyyasix, 3a UCKITIOYEHHEM BBIICTICHUS, MMPEKPAIIaeTCs IeATEIbHOCTh 10 KpaiHen
Mepe OHOTO IOPUANYECKOro JIUIA C MEPEX0JIOM €ro NMpaB U O0s3aHHOCTEH K BHOBBH CO371aBAEMOMY
IOPUANYECKOMY JTUILY.

Peopranu3zanus 10puanyecKoro Juia BCeraa BieyeT 3a cO00i BO3HMKHOBEHUE MPABOIPEEMCTBA.

Peopranmuzanus opuandeckux Ul opopmiisgercs TUO0 MepelaTOuHbIM akTOM (TPU CIHUSIHHUH,
MPUCOSANHCHUN, TIPeoOpa3oBaHWM), W00 pa3fAeIUTeNbHBIM OamaHcoM (Tpu  pas3jelieHuw,
BhIZIeeHnH) — cT. 58 T'K.

Peopranmzanus cuumraercs 3aBepUIEHHOM (COCTOSIBIIEWCS) C MOMEHTa TIOCYAapCTBEHHOMN
pErUCTpalliid BHOBb BO3HMKIIHUX IOPUIWYECKUX JUI, a B Cllydyae MPHUCOEAMHEHHUS — C MOMEHTa
rOCy/JapCTBEHHON pEerucTpanyy NpeKpalleHusl AESITEIbHOCTH NPUCOECIUHEHHOTO IOPHANYECKOTO
muna (.4 cr. 57T'K).

JInkBuganus IOPUINYECKOTO JIMIAa MPEACTaBIsieT Cco0OW CHoco0 TpEeKpalieHus ero
JIeATEeTLHOCTH TIPU OTCYTCTBUU IIPABOMIPEEMCTBa B MpaBax U 00s3aHHOCTAX (1.1 cT. 61 T'K).

3aKOH YCTaHABIIMBAET CIIELUANbHBIA MOPAJOK JMKBUAALMM rOpuaudeckoro ymna. OHa MOXKET
OCYUIECTBIIATHCSA TOOPOBOJBHO, MO PEIICHUIO YUpeauTenel Tub0 yHOoJTHOMOYEHHOTO Ha TO opraHa
IOPUIMYECKOTO JIMIA. BO3MOXHA M NMPUHYAWUTENbHAS JUKBUAALUS B COOTBETCTBHU C CyJECOHBIM
pemenuem (1. 2 ct. 61 T'K).

[IpenycmoTpeHHast 3aKk0OHOM O0si3aTenbHasi Mpoleaypa JUKBUAALMN PAacCUMTaHa IPEXkAE BCEro
Ha 3alIUTy WHTEPEeCcOB KpeOUTOpOB. JIMKBUAALMSA JOJDKHA MPOBOJUTHCS IMOJA KOHTPOJIEM OpraHa,
OCYIIECTBUBILETO TOCYIaPCTBEHHYIO PETUCTPALMIO FOPUIUUECKOIO JIHIIA.

JIukBUAIMS HAYMHAETCS C Ha3HAYEHHUs CIEeNHaIbHOW JMKBUAALMOHHOW KOMUCCHHU, K KOTOPOU
NEPEXO0IAT BCE OJTHOMOYMSI 110 YIIPABIICHHUIO JIeaMHU Iopuanueckoro jguna (1. 2, 3 cr. 62 I'K).

JIuKkBUIAIIMOHHAS KOMHUCCHUSI 00s13aHa OMyOMUKOBATh M3BEIIEHUE O JIMKBUAALNUN IOPUINUYECKOTO
JMIIA, a TAKKE O TIOPSZIKE U CPOKE 3asiBJICHUS TPEOOBAHMH €ro KpeauTopaMu (CpOK HE MOXKET OBITH
MeHee 2 MECSIIEB) U MMCbMEHHO YBEJIOMUTH BCEX U3BECTHBIX €MY KPEIUTOPOB.

[lo ucredenun cpoka i NpeabsIBICHNS TPEOOBAHUN KPEIUTOPAMU JTUKBUJAIIMOHHAS KOMHCCHS
COCTaBJISIET MPOMEXKYTOUHBIM JMKBUAAIIMOHHBIA OajaHC, B KOTOPOM OTPAXKAalOTCS CBEICHHS O
(aKTHUECKOM COCTOSHUM HWMYIIECTBA, NEpeYHe  3asiBJICHHBIX KpEeIuTOpaMu TpeOOBaHUI W
pe3ynbTaTax MX paccMoTpeHus. bamaHc yTBep)kIaeTcsl JUIaMH, OPTaHOM, MPUHSBIIUM pEIICHHE O
JMKBUJIALUH 110 COTJIACOBAHUIO C PETUCTPUPYIOLIUM OPIaHOM.

B crmydae HegocTaTOYHOCTH JEHEKHBIX CPEACTB ISl YIOBIETBOPEHUS TPeOOBaHUI KPEAUTOPOB
JMKBUJAIIMOHHAs KOMHCCHSI IIPOJAET UMYIIECTBO C IMyOJMYHbIX TOpros. IIpu HemocTtaTtke M 3TOro
MMYIIECTBA B HEKOTOPHIX CITydasx BO3MOXKHO OOpalleHHne ¢ HICKOM 00 y/IOBJIETBOPEHHH OCTaBIIEHCS
qacTU TpeOOBAHMN 3a CUET UMYILECTBA y4peAUTeNs (IIOJIHBIX TOBApHUILEH, YYaCTHUKOB OOIIECTB C
JIOTIOTHUTEILHONW OTBETCTBEHHOCTHIO, TPOM3BOACTBEHHBIX KOOTIEPATUBOB, ACCOIHAIINI U COI030B).

Co nHs YTBEpKIEHHUS HPOMEXYTOYHOTO JMKBHUIAIIMOHHOTO OajaHCca HAUMHAIOTCS PacueThl C
KpeAUTOpaMH opuaudeckoro jauia. OHU MPOBOAATCS B MOPSAKE OYEPETHOCTH, YCTAHOBJICHHOH CT.
64 T'K PO.

[Tocne 3aBepiieHUs BCEX PACUETOB C KpeaUTOpaMH JUKBHUIAIMOHHAS KOMHCCHSI COCTaBIISET
OKOHYATENIbHbIM JIMKBUJALMOHHBIN OajaHC, KOTOPbIM yTBEp)KIAeTcsl JULIAMU M OPraHoM,
MPUHSBIIUMHU PELICHUS O JUKBUIAIMH MO COTJIACOBAHUIO C PETUCTPUPYIOIIUM OpraHoMm (1. 5 cr. 63
I'K P®). OcraTok uMmyliecTBa NepeaaeTcsl YUpeaUTeNsIM UM y4aCTHUKAM IOPHAWYECKOTro JIMLA, a
Opy  JUKBUJAIUU HEKOTOPHIX HEKOMMEpPYECKMX OpraHu3alui HUCHOJb3yeTcs Ha  LejH,
IIPEyCMOTPEHHBIE 3aKOHOJATENBCTBOM U UX YUPEIUTEIbHBIMU IOKYMEHTAMHU.

JIuKkBUOAIMS CUMTAETCS 3aBEPIICHHOW, a IOPUIWYECKOe JIHIIO0 MPEKPATUBIIUM  CBOE
CYILIECTBOBAHME C MOMEHTa BHECEHUS 3alucu 00 3TOM B rocyaapcTBeHHbIN peectp (1. 8 cT. 63 T'K
PD).

bankpoTcTBO (HECOCTOSITENIBHOCTH) HACTYMAe€T B CIIy4asX HEBO3MOXXHOCTHU (HECITOCOOHOCTH)
MOJTHOTO YJIOBJIETBOPEHUS IOPUAMYECKUM JIMIIOM BCEX JEHEKHBIX TPeOOBAaHUI CBOUX KPEIUTOPOB.
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OTHoleHNs, CBsI3aHHBIE ¢ OAHKPOTCTBOM FOPUIMYECKOTO JHIa, yperyiaupoBansl @3 PO ot 26
okTs0pst 2002 r. N 127-®3 "O HecocTosiTenbHOCTH (0aHKPOTCTBE)" (C M3M. | JI0T. OT 22 aBrycTa, 29,
31 nexabps 2004 r., 24 oktsa6ps 2005 r., 18 uronsg 2006 r.)

Kaaccnduxanus opuandeckux Juil.

[lo menstMm [AEATENBHOCTHM IOPUAMYECKHE JMIA TMOJPa3JeisioTcs Ha KOMMEpPYECKHEe W
HEKOMMEpPUECKHE.

OcHoBHasl 11elb KOMMEPUYECKUX IOPUANYECKUX IUI[ — u3BiedeHHe mNpuobu. [Ipubsuip 3Ta
JENUTCA  MEXAY ux ydacTHukamu. Kommepueckue opraHuzauud o0OnagaroT  oOruieit
MIPaBOCIIOCOOHOCTBIO, OHM MOTYT CO3/aBaThCSl TOJIBKO B ()OPME XO3SIMCTBEHHBIX TOBAPHUILECTB U
0011eCcTB, TTPOU3BOJACTBEHHBIX KOOMEPATUBOB, TOCYAAPCTBEHHBIX M MYHHUIIUTAIBHBIX YHUTAPHBIX
npeanpustuid (m. 2 ct. 50 'K u a63. 1. m.1 cr. 6 ®3 «O BBeneHuu B JeiicTBHE YacTU NEPBOii
I'paxxnanckoro komekca POy).

Hexommepueckue 10puANYECKUE JIMIAa MOTYT 3aHUMAThC KOMMEPUYECKOU JeATEIbHOCTHIO JIHIIb
MOCTOJIbKY, TIOCKOJBKY OTO CIYXHT JOCTHXKEHHIO IeJied, paad KOTOPBIX OHHM CO3JaHbl, U
COOTBETCTBYeT MM. Hekommepueckue opraHu3aluu 00J1aJaloT CIEeHUabHONW MPaBOCIOCOOHOCTHIO.
[TpuObUIb MIET Ha JOCTIKEHUE TeX LIeJieH, s UCHOJHEHHUs] KOTOPBIX OHU co3faHbl. OHU MOTYT
co3maBatbcs B (opme  TOTPEeOUTETHCKUX KOOIMEPATHBOB, OOIIECTBEHHBIX WJIM PETUTHO3HBIX
opraHu3amuii, (UHAHCUPYEMBIX COOCTBEHHHKOM YUYPEKIECHUM, OJIATOTBOPUTEIBHBIX U WHBIX
(GhOoHIOB, a TakXKe B APYTUX PopMax, MPeIyCMOTPEHHBIX 3aKOHOM.

B 3aBucumoct oT mpaB yupeauTesei (yYaCTHUKOB) B OTHOIIEHWW FOPUIUYECKUX JHUI] WIH MX
UMYIIECTBA FOPUIUYECKHE JHIA ACNATCS Ha T€, B OTHOIIEHWU KOTOPHIX UX YUPEIUTENH UMEIOT
CJIeyIOIME BUIbI IIPAB.

1. OO6s3aTenbCTBEHHBIE TpaBa. YYACTHUKH C Mepeladeil MMyIIecTBa FOPUINYECKOMY JIHILY
MOJIHOCTBIO YTPAUMBAIOT CBOU BEIIHBIE IpaBa Ha HETro, HO MPHOOPETAIOT 005M3aTeIbCTBEHHbIE MTpaBa
B OTHOUICHHHM CaMOro IOPHJIMYECKOTO JHIa (XO35iCTBEHHBbIE TOBApuUIIECTBA M OOIIECTBa,
MIPOU3BOJICTBEHHBIE, TOTPEOUTENHCKIE KOOTIEPATHBBI).

2. Bemnble mpaBa. K 3Toi rpymme OTHOCATCA IOPUAMYECKUE JIMILA, YUYPEIUTETU KOTOPBIX
COXPaHSAIOT MpPaBO COOCTBEHHOCTH WM HMHOE BELIHOE IpaBO Ha IEpPEeJaHHOE HMYIIECTBO, a
IOPUAMYECKOMY JTUIly MPUHAAJEKUT IPaBO XO3SHUCTBEHHOTO WIIM OINEPATHBHOTO YIpPAaBIEHUS Ha
JTAHHOE UMYIIECTBO (TOCYIapCTBEHHBIC, MYHHUITUTIATBHBIC YHUTAPHBIC MPEIPUATHS, YIPEKICHHS).

3. He uMeroT HUKAaKuX MpaB. YUPEAUTEIH M YYACTHUKH ITON TPYMIBI IOPUAUYECKUX ULl HE
HUMEIOT HU 00513aTeNbCTBEHHBIX MPaB B OTHOIIEHUU CAMOI0 IOPUAMYECKOTO JIMIA, HU BELIHBIX MpaB
Ha ero uMmy1ecTBo (1. 3 cT. 48 I'K). K HuM oTHOCSTCS 0OILIIECTBEHHBIE U PETUTHO3HBIE OPTaHU3AIIH
(oOBeguHEHUS ), OJIATOTBOPUTENBHBIE M UHBIE (DOHIBI, 00BETMHEHUS FOPUINIECKUX JUIT (aCCOIMAIII
1 COIO3BI).

Buabl opuanyeckux Juil.

Xo3siicTBeHHBbIe ToBapuinecTBa Hu o0mecrBa. Haubonee pacnpocTpaHeHHbIE —BHJIBI
KOMMEpPUECKUX OpraHu3alui, XO3dWCTBEHHBbIE TOBapHUIIECTBa W O0O0IIecTBa, oOpa3yeMble JUIs
CUCTEMATUYECKOTO0  3aHATUA  NPEINPUHUMATEIBCKOM  JEATENBHOCTBIO. OJTO  KOMMEpYECKHE
OpraHM3alii C pa3leJleHHbIM Ha JoaM (BKJaAbl) yupenuTened (Y4acTHHKOB) YCTaBHBIM
(cxmamounbiM) KanmuTanoM (1. 1 cT. 66 ['K PO).

CoOCTBEHHOCTBHIO TOBAapHILECTB U OOIIECTB SBJISETCS MMYILIECTBO, CO3/IaHHOE 33 CUET BKJIAJIOB
yuypeauTeneil U MpOU3BEACHHOE OpPraHU3alMsIMHU B IPOLIECCE UX NEATEIbHOCTH. YUYACTHHKU HX
nproOpeTaroT TpeOoBaHMs 00513aTENbCTBEHHO-TIPABOBOT0 XapaKkTepa K 3TUM IOPUIUYECKUM JIUIAM.

X034HCTBEHHBIE TOBAPUIIECTBA MOTYT CO37aBaThCs B (oOpMe  TOTHOTO TOBApHUIIECTBA U
TOBapUIIECTBA HA BEpe, a XO3AUCTBEHHBIE O0IIeCTBA — B (POpMeE aKIIMOHEPHOTO 00IIIeCcTBa, OOIIECTBA
C OTpaHUYCHHOMN WIIN JOTOJHUTEIHHON OTBETCTBEHHOCTHIO (1. 2, 3 cT. 66 ['K).

ToBapuiecTBO — 3TO OOBEAWMHEHHE JHUIl, a OOIIECTBO — OOBEIWHEHHWE KAIUTAJIOB. DTHM
00yCIIOBJICHBI CIEAYIONIUE PA3TUIHsI MEKIY HUMHU.

OObenuHEeHUsT JIMI, MOMHUMO MMYIIECTBEHHBIX BKJIA/0B, NPEANONAraloT HEMOCPEICTBEHHOE,
JUYHOE yYacTHE B JellaX TOBAPHUIIECTBA, TOT/Ia KaK B OOIIECTBE IOCTATOYHO MPOCTO y4aCTBOBATH
KaluTaIoM.
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Y4yacTHUKaMM  TOBAapHILECTBA MOTYT OBITh TOJBKO KOMMEpYECKHE OpraHu3aluu U
UHAUBUAYaNbHbIE npeAanpuHumatenu (m. 4 ct. 66 I'K). Ilpu 3ToM KOHKpeTHBIN NpeanpUHUMATENb
(MMM KOMMepuecKasi OpraHu3alus) OJHOBPEMEHHO MOXKET ObITh YYaCTHUKOM JIMIIb OJHOTO
TOBapUIIECTBA. YYACTHUKAMHU K€ OOIIECTBA MOTYT OBITh JIFOOBIE CyOBEKTHI TPAKIAHCKOTO IpaBa.
OnHO JHII0 MOXKET OJHOBPEMEHHO OBITh YYaCTHUKOM HECKOJIBKUX OOIIECTB.

ToBapHILIECTBO XapaKTEPU3yeTCs] MOJHOM HMMYIIECTBEHHOW OTBETCTBEHHOCTHIO TOBAPHILEH
CBOMM JIMYHBIM HMYIIECTBOM M0 00s3aTeIbCTBaM TOBapHIIecTBa (CONUIApHO-CYyOCUIUapHON
OTBETCTBEHHOCTbHIO), TOT/1a KaK YYaCTHUKH OOIIeCTBa HUKAKOW MMYIIECTBEHHON OTBETCTBEHHOCTH
HE HecyT (KpOME€ YYaCTHHKOB OOIIECTB C JOMOJHHUTEIbHOH OTBETCTBEHHOCTBHIO, MOJHOCTHIO HE
BHECHIMX CBOI JOJK B YCTaBHbIM KamuTan ooOmecTBa). Bxmanbl y4acTHHUKOB —SIBIISIOTCS
COOCTBEHHOCTBIO OOIIECTB, CJIEIOBATEIHHO OHM HECYT TOJIBKO PUCK YOBITKOB B pa3Mepe 3THX
BKJIAJIOB.

[TomHOE TOBapHIIECTBO — 3TO TOBAPUINECTBO, YYACTHUKU KOTOPOro (TIOJHBIE TOBApHUILHM) B
COOTBETCTBUHM C 3aKIIOYEHHBIM MEXJy HHUMH JIOTOBOPOM 3aHHUMAIOTCA MPeIIpUHUMATENbCKON
JeSITeIbHOCThIO OT MMEHM TOBAapHIIECTBAa M HECYT OTBETCTBEHHOCTh IO €ro 00sf3aTelIbCTBaM
MpHUHAUIeKAIIMM UM uMytiecTBoM (cT. 69 I'K).

[lonHOE TOBAapUIIECTBO CO3JA€TCSI HA OCHOBAHMM IMOJANKCAHHOTO €ro  y4acTHUKaMU
YUPEAUTETHLHOTO JJOTOBOPA, IOTOMY YTO OTCYTCTBHE CIIEHMAIbLHBIX OPraHOB yNpPaBJICHUS YCTpPaHSET
Ha/I00HOCTH B YCTaBe.

Benenue nen B ToBapHIlleCTBE BO3MOKHO B TPEX BapUaHTaX:

*  KaX[bIM yYaCTHUK JEHCTBYET OT €T0 UMEHHU;
* BCE YYACTHUKH JICHCTBYIOT COBMECTHO;
*  OTJAEJIbHbIE YYaCTHUKU JEHCTBYIOT OT €70 UMEHU Ha OCHOBAaHUM MOPYYEHUSI.

Hapsiny ¢ Begenuem fen ydacTHUK 00s13aH BHECTH HE MEHEE MOJIOBUHBI CBOETO BKJIaJa B KalluTal
TOBApUILECTBA K MOMEHTY €T0 pErHCTpaliH.

VY4aCTHUK MOJHOrO TOBAPUUIECTBA HApsAy C NPABOMOYMUSMH, MPU3HABAEMBIMH 3aKOHOM 32
TO0BIM YYaCTHUKOM oOIiecTBa uiau ToBapuiiecta (m.1 ct. 67 I'K), BnpaBe 3HaKOMUTBCS CO BCeit
JMOKYMEHTallMell Mo BeAeHWIO AeNl B ToBapuinectBe. OH BIpaBe BO3ME3AHO WM 0OE€3BO3ME3/IHO
nepelaTh CBOIO JIOJII0 B CKJIAJJOYHOM KalMTaje TOBApHILECTBA (YacTh €€) Kak JpyromMy TOBapHILy,
TaK W TPeTheMy JIMIly, He ydacTByromiemy B ToBapuimiectBe (cT. 79 T'’K). OH MoXxeT BBIATH U3
TOBApHILECTBA B JTF000I MOMEHT, OTKa3aBIIMCh OT y4acTHsl B HEM, 3asiBUB 00 TOM HE MEHee YeM 3a
6 mecsireB 10 paktuyeckoro Beixona (ct. 77 I'K).

Pacripenenenne npuObuled U YyOBITKOB MEXAYy €ro y4aCTHUKaMHU  ITPOU3BOJIUTCS
MPOMOPIMOHAIBHO WX [JOJISIM B CKJIQJIOYHOM KaluTale, €ClIM MHOEe HEe MPeyCMOTPEHO
YUpPEAUTEIbHBIM JOTOBOPOM.

Hapymenne o6s3anHOCTEN TOBapHUIla CIy>KUT OCHOBAHUEM I BOMEIIEHUS] TPUYUHEHHBIX TEM
caMbIM YOBITKOB, a TaK)K€ HCKIIIOUEHHS TOBapHIla U3 YMCIIA YYaCTHUKOB TOBAPHILECTBA B CyJIEOHOM
MOPSIZIKE.

Hapsiny ¢ o0muMu OCHOBaHHSIME TIPEKpaIIeHus AesTelbHOCTH ropuaudeckux i (cr.61 T'K)
MOJIHOE TOBAPUILECTBO MPEKPAILAETCs B ClIydae, KOr/la B HEM OCTaeTCsl €IMHCTBEHHBINH yYaCTHUK (CT.
81 I'K).

ToBapumiecTBo Ha Bepe (KOMMaHIUTHOE) B OTIWYHME OT MOJHOTO TOBAPHILIECTBA COCTOUT W3
JBYX TpyII y4acTHUKOB. K mepBoil OTHOCSATCSI MOJHBIE TOBApHUIIH, OCYIIECTBISIONINE OT WUMEHHU
TOBApHUILECTBA MPEIPUHUMATENBCKYIO I€ATEIHbHOCTh U OTBEYAIOIIHE 110 €ro 00s3aTeIbCTBAM CBOUM
UMYILECTBOM, KO BTOPOM — BKJIATUMKU (KOMMaHAMTHUCTBI), KOTOpPbIE HECYT PHUCK YOBITKOB,
CBSI3aHHBIX C JIEITEIHLHOCTHIO TOBAPHILECTBA B Mpeiesiax BHECEHHBIX UMU BKIaA0B (1. 1 cT. 82 I'K).

Bxnaguuky He y4acTBYIOT B yNpaBiI€HUH TOBAPHUILECTBOM, OHH BIIPABE TOJBKO:

*  3HAKOMHTHCS C FOJIOBBIM OTUYETOM TOBApUILECTBA;

*  MOJydYaTh YacTh MPUOBLIN TOBAPUILECTBA;

* MPEUMYILIECTBEHHO NEPE] MOJIHBIMH TOBapUIIaMH MOJy4aTh MPUUYUTAIONIYIOCS MM 4acTb
OCTaBILIErocs Mocie JMKBUAALNUN TOBAPUIIIECTBA UMYILIECTBA;

*  BBIATH U3 TOBAPUIIIECTBA 10 OKOHYAHUH (PUHAHCOBOTO TOJA.
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@UpMEeHHOE HaMMEHOBAaHUE TOBApPHUIIECTBA HA BEPE JIOJDKHO COAEpPKaTh MMEHA BCEX MOJIHBIX
TOBapuIlE U CJIOBa «TOBApPHUIIECTBO Ha Bepe» JUOO HMs OJHOrO IIOJIHOTO TOBapuila C
J00aBJIEHUEM CJIOB «M KOMITaHUS» U CJIOBA «TOBApPHUILECTBO HA BEpey.

YupenutenbHbIM JOKYMEHTOM TOBapHILECTBA Ha Bepe SIBISETCA YUYpPEAUTENbHBIM J10roBOD,
MOJAINUCHIBAEMBIN TOJIBKO MOJIHBIMU TOBAPUIIAMH.

B cnywae BbIXOAa W3 TOBapulIecTBa BCEX KOMMAHIUTHCTOB OHO JIMKBHAMUpPYETCS JHOO
npeoOpa3yeTcst B MOJHOE TOBapHUILECTBO. KOMMaHANTHOE TOBAPHUILECTBO COXPAHSAETCS, €CIIM B HEM
y4acTBYET XOTsI Obl OIMH IMOJIHBII TOBAPHIL U OJJUH BKJIaIYHK.

B 1nenom mpaBoBoil cTaTyc TOBapHILECTBA HA BEPE OMPEAENAETCS TEMU K€ IPAaBWJIAMH, YTO U
cratyc monHoro ToBapumectBa (m. 5 cr. 82 [I'K). MHckimodeHwe COCTaBISIIOT HOPMBI,
pErIaMEHTHPYIOIINE MOJIOKEHNS BKJIAJUUKOB.

OO6mecTtBo ¢ orpaHudeHHoil oTBeTcTBeHHOCThIO (OOQO) — yupexneHHas  OJHUM WU
HECKOJIbKMMHU JIMIIAMH OpPTaHM3alMsl, YCTaBHBIM KaluTal KOTOPON pa3JesieH Ha JI0JIM OIPENEICHHBIX
YUpEIUTEIbHBIMA JOKYMEHTAaMH pPa3MEpOB; YYaCTHUKM OOIIeCTBAa HE OTBEYAIOT IO €ro
00513aTeNbCTBAM U HECYT PHCK YOBITKOB, CBSI3aHHBIX C €r0 JESATEIbHOCTHIO, B Mpeesiax CTOUMOCTH
BHECEHHBIX MU BKJIa10B (1.1 ct. 87 I'K).

[IpaBoBOii cTaTyc OOIIECTB C OrpaHMYEHHOM OTBETCTBEHHOCTHIO orpenesneH dDenepanbHbIM
3akoHOM «(O0 o01IecTBax ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO» OT § deBpaiis 1998 r. (¢ u3M. u jom.
ot 11 utons, 31 nexabps 1998 r., 21 mapra 2002 r., 29 gexabps 2004 r, 27 utons 2006 r.)

Cormacio m. 2 cr. 1 D3 0COOEHHOCTH TPABOBOTO TOJOXKEHHS, TOPSIOK CO3JaHUs,
peopraHu3anyy 1 JUKBHJIAIMHA OOILIECTB ¢ OTPAHUYEHHOM OTBETCTBEHHOCTHIO B chepax GaHKOBCKOM,
CTPaxOBOM ¥ HWHBECTHIIMOHHOW JESATEIBHOCTH, a TaKkkKe B 00JlacTH  TPOU3BOJICTBA
CeNbCKOXO035IIICTBEHHON TPOIYKIIMH ONpeAestoTcs (heaepalbHbIMU 3aKOHAMU.

Uucno yyacTHUKOB He JODKHO ObITh Ooiiee 50 (ct. 59 ®3). Ha yyacTHHKOB 00111€CcTBa, BHECIIUX
BKJI/JIbl HE IMOJHOCTBIO, BO3JIAraeTcsi OTBETCTBEHHOCTh IO €ro o00s3aTelIbCTBaM B Ipeenax
CTOMMOCTH HEOIJIAYeHHOM Y4acTu BKJIaJa KaXkJI0ro U3 HUX.

YupenuTenbHbIMH JOKYMEHTaMH OOIIecTBa C OrpaHHMYEHHON OTBETCTBEHHOCTHIO SIBIISIOTCS
yupeauTeabHbIA 10roBOp U ycraB (cT. 11 @3). YupenuTenbHbIN JOTOBOP SBISETCS TOKYMEHTOM,
PEryJIUpyIOIUM CO3/IaHHE OOIIecTBa W B3aWMOOTHOIICHUS YYpeAuTeNed Ipyr ¢ JAPYroM U C
0OLIECTBOM Ha MEPHUO/I €r0 CYIIECTBOBAHUS, U JOKEH OTBEYATh TpeOOBaHUsAM, MpenbsaBisieMbiM ['K
K JIOTOBOpPaM, a TakXe OTpa)xkaTb OCOOEHHOCTH, MpeaycMoTpeHHble d3 1 1aHHOTO J0roBopa Kak
YUPEAUTETHHOTO IOKYMEHTA.

TpeboBanus Kk coiep’kaHHIO ycTaBa 00IIecTBa Onpeaesnsores m. 2 cT. 12 @3.

Boicium  opranom obmiectBa sBisieTcss oOuiee coOpaHHWE €ro y4yaCcTHUKOB, KOMIIETEHIIUS
cobpanus 3akperuieHa B cT. 91 I'K. Tekyiee ynpaBieHne oOIECTBOM OCYIIECTBISAETCS BHIOOPHBIM
HCIIOJTHUTENIbHBIM OPTraHoM, MPaBJI€HUEM JIHO0 TUPEKTOPOM.

MuHMMaNbHBI pa3Mep YCTaBHOIO KaluTala ONpeeNieH 3aKOHOM U JIOJDKEH OBITh HE MeHee
CTOKpAaTHOW BETMYMHBl MHHHMMAJIBHOTO pa3Mepa oIuUlaThl Tpyjaa, ycraHoBieHHoro ®3 Ha narty
NpEeJCTaBICHUS JOKYMEHTOB JUId TOCYJapCTBEHHON peructpamuu ooOmiectBa. Ha MomeHT
pPETrUCTpalMy JTOJKHO ObITh BHECEHO HE MEHEE MOJOBUHbBI YCTaBHOTO KalKTala, a OCTalbHas 4acTh —
B TEUEHHE MEPBOTO roJa IeATeILHOCTH 00IIECTBA.

B kauecTBe BKJIaZia B yCTaBHBIN KamuTaja 0OIIECTBa MOTYT BHOCUTHCS JICHbI'H, LIEHHbIE Oymaru,
JpyTUe BEI, UMYIIECTBEHHbIE MTpaBa MO0 MHbBIE MPaBa, UMEIOLINE JICHEXKHYIO OIIeHKY. [leHexHast
OIICHKa HEJIEHEXHBIX BKJIAJ0B, B T.4. UMYIIECTBEHHBIX M WHBIX MpPaB, MOMJIEKHUT €IUHOIIACHOMY
YTBEP)KJICHHUIO pELICHHEM O0OILero coOpaHus BceX Y4acTHUKOB oOmiectBa. [lpu BHeceHuu
HEJICHE)KHOTO BKJIaJla, C HOMUHAJIBHOW CTOMMOCTBIO, MTPEBBIIAIONIEN CyMMY, 3KBHBajIeHTHYIO 200
MUHHMaJbHBIM pa3MepaM oOIUIaThl TpyAa, TpeOyercs ero OleHKa HE3aBHCHMBIM OLIEHIIHUKOM,
KOTOpasi JTOJDKHA OBITH Tpom3BeneHa B cOOTBETCTBUU ¢ D3 «OO0 OIEHOYHOW eATeThHOCTH B
Poccuiickoit @eneparm» ot 29.07.98. YBennueHwe yCTaBHOIO KaluTajla 3a CUET HMMYIIECTBA
00111ecTBa OCYIIECTBIISIETCS B COOTBETCTBUU CO CT. 18 D3,

CBoro 1107110 (€€ yacThb) B YCTAaBHOM KaIluTalleé MOXKHO IMPOAATh MJIM MHBIM 00pa3oM YCTYNHUTh
OJIHOMY WJIM HECKOJBKMM ydacTHUKam oOmiectBa (ct. 21 ®3). Ecim ycraB 3TOro He 3ampeinaer,
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BO3MOXKHO OTUYXKJEHHME JoJiM (ee YacTh) TpeTbuM JuiaM. llpm 3ToM y4acTHUKM o0OlIecTBa
MOJIb3YIOTCS MPEUMYILECTBEHHBIM IPaBoM NMOKynku. Eciu ycTaB o6ImiecTBa 3anpeniaeT oTuyskiaeHue
JIOJIM TPETBUM JIMIIaM, a JAPYTHe YYaCTHHUKM OTKAa3bIBAIOTCS OT €€ MPHOOpEeTeHus, TO OOIIEeCTBO
JIOJIKHO caMo MPUOOPECTH ATY JOJIIO.

B nopsnke npasonpeemMcTBa 1011 yYaCTHUKA B YCTABHOM KallUTalle NEPEXOIUT K HACIECTHUKAM
(mpaBOompeeMHUKaM), €CJIM YCTaBOM HE IMPEIyCMOTPEHO HHOE.

YyacTHUK oOmIecTBa MMEET MpaBO CBOOOMHOTO BbIXOJa W3 Hero (cT. 26 d3). 3akoHOM U
YUpEAUTEIbHBIMU TOKYMEHTAMHU JIOJKHBI OBITh MIPEyCMOTPEHBI MOPSAIOK, CIOCOOBI U CPOKU TAaKOTO
BBIXO/1a. YYAaCTHHUKY BBIIIAUMBAETCS CTOMMOCTh 4aCTH MMYILECTBA, COOTBETCTBYIOIIEH €ro J10JIM B
yCTaBHOM KamuTalsie. Brimiara nelicTBUTENbHON CTOMMOCTH JIOJIM JIOJKHA OBITh OCYILIECTBJIEHA HE
no3iHee 6 MecsleB C MOMEHTa OKOHYaHMS (PMHAHCOBOI'O T0/ia, B KOTOPOM IOJIAHO 3asiBJICHUE O
BBIXO/IE, €CJIM YCTaBOM HE MPEIYCMOTPEH MEHBIINUN CPOK.

Cnenku, B COBEpIICHHH KOTOPHIX UMEETCS 3aUHTEPECOBAHHOCTH (CT. 45 @3), a Takke KpyIHbIE
caenku (ct. 46 d3) 3aKiI09arOTCsl B Caydasx, IpeaycMoTpeHHbIX D3, ¢ cormacusi 001ero coopanms
YYaCTHHUKOB JIMOO COBETA IUPEKTOPOB.

OOmiecTBO € AOMOJHUTENBbHOM OTBeTcTBEHHOCThIO (OJIO) — yupexiaeHHas OJHUM WU
HECKOJIbKMMHU JIMIIAMH OpPTaHM3alMsl, YCTaBHBIM KaluTal KOTOPON pa3JesieH Ha JI0JIM ONPENEICHHBIX
yUpEeAUTEIbHBIMU JOKYMEHTAMH Pa3MepoB; YUaCTHUKU OOIIECTBA COMUAAPHO HECYT CyOCHAMAPHYIO
OTBETCTBEHHOCTh IO €ro 00s3aTeilbcTBaM CBOMM HMMYILECTBOM B OJMHAKOBOM JUIsS BCEX pa3Mepe,
KpaTHOM CTOMMOCTH HX BKJIa/IOB, ONPENEIIEMOM yUpeAUTEIbHBIMU JOKYMEHTaMH 00I1IeCTBa

(ct. 95 TK). K OHAO mpumenstorcss Hopmbl 'K u @3 «OO6 obmiectBax ¢ OrpaHUuEeHHON
OTBETCTBEHHOCTBIO.

Or OO0 OO otrinuaeTcst T€M, YTO NMPH HEAOCTATOYHOCTU MMYLIECTBA JUISl YIAOBIETBOPEHUS
TpeOOBaHUI KPEAUTOPOB €ro yYaCTHUKU OTBEYAIOT CyOCHAMApHO B CONMIAPHOM Mopsiike. Pazmep
OTBETCTBEHHOCTH IOCJIEHUX, B OTJIMYUE OT MOJHBIX TOBAPUILEH, OTPAHUYEH JIUMIIb TOM YacThIO UX
MMYILECTBA, KOTOPasi KpaTHA CYMME BHECEHHBIX MU BKJIAJIOB.

AxuunonepHoe oOmectBo (AO) — KoMMepuecKas OpraHu3alys, YCTaBHBIH KaluTal KOTOpPOH
pas3ziesieH Ha ONpeesIeHHOE YUCIIO aKIUi, YJOCTOBEPSIIOMINX 0043aTeIbCTBEHHBIE ITpaBa yYaCTHUKOB
ob1ecTBa (aKIMOHEPOB) MO OTHOLIEHUIO K 00mIecTBy (1.1 c¢r. 7 @3 «OO6 akMOoHEepHBIX 00IIeCcTBAX»
oT 26 nexabps 1995 r. (¢ u3M. u gom. ot 13 uronst 1996 r., 24 mas 1999 r., 7 aBrycra 2001 r., 21
mapra, 31 oxts6pst 2002 1., 27 deBpans 2003 r., 24 espais, 6 anpens, 2, 29 nexabps 2004 r., 27, 31
nexabpst 2005 r., 5 suBapst, 27 uronst 2006 T.)

AKIMOHEpHI HE OTBEYAIOT MO 00s3aTeIbCTBaM OOIIECTBA U MPU YOBITOUHOCTH €r0 JesITeIbHOCTH
PUCKYIOT TOJIBKO CTOMMOCTBIO TNMpHUHAANeKamux UM akiuil. ConuIapHyl0 OTBETCTBEHHOCTH I1O
obs3aTenscTBaM AQO HECYT TOJNBKO YUYaCTHUKHM, OIUIATHUBILIME aKLIWU HE IOJIHOCTHIO, W JIMIIb B
npeJienax HeoljJaueHHON YaCcTH UX CTOMMOCTH.

AK1MOHEpHbIe 00IIeCTBa MO TUITY noapasnenstorcs Ha oTKpeIThie (OAO) u 3akpeiTeie (3A0) (1.
1 ct. 7 ®3). OAO MOXeT HUCIONIb30BaTh JIB€ (POPMBI IMUCCUH: OTKPBITYIO U 3aKPBITYIO MOAMHCKY.
IIpy OTKpBITOM MOANKCKE AKIMU PACIPOCTPAHSIOTCS CPEAU HEOIPAaHUYEHHOTO Kpyra MHBECTOPOB,
IIPU 3aKPBITOM — cpenu 3apaHee u3BecTHbIX Jull (1. 1 ct. 97 T'K, n. 3 cr. 7 @3). Yncno akiuoHepos
3aKpBITOTO aKIIMOHEPHOT'O OOIECTBa HE JOJDKHO MpeBblmarh 50, B MPOTUBHOM CiIydae OOIECTBO
MOJJIEKUT IPE0OPA30BAHUIO B OTKPHITOE.

VYyactHuk OAQO He orpaHMyeH B IpaBe OTUYXAaTh NpPUHAAJIEKAIIWE €My IeHHble OyMaru.
VYyactHuk 3AO 0053aH ONOBECTUTh O HHUX OCTaJbHBIX AaKIMOHEPOB U BBDKIATh CPOK,
YCTQHOBJICHHBII 3aKOHOM M YCTaBOM OOIIECTBA, B TE€UEHHE KOTOPOTO OCTajJbHbIE aKIMOHEPHI WIIH
camo OOIIECTBO MOTYT BOCIIOJIb30BAThCS MTPEUMYIIIECTBEHHBIM MPAaBOM MPUOOPETEHUSI aKIIHiA.

VYcraBupiii  kanutan AQO mpenctaBiaseT co0oi CyMMy HOMHMHAJIbHOM CTOMMOCTH —aKIHi,
npuoOpeTeHHbIX ero ydactHukamu (ct. 99 T'K, cr. 25 ®3). HwkHas rpanuma pasmepa yCTaBHOTO
KamuTajga: JUIs OTKPBITOro OOIIecTBA — ThICSUEKpaTHAs, Ul 3aKpPBITOTO — CTOKpaTHas CymMma
MUHUMAJIBHOTO pa3Mepa OIUlaThl TPyAd, YCTAaHOBJIEHHOIO 3aKOHOM Ha JaTy TOCYAapCTBEHHOM
peructpanuu odmiectsa (ct. 26 O3).
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VYcrapublii kanutan AO odopmitsieTcst akKIUsIMHU, KOTOPbIE pa3pelieHo BhITyCKaTh JUIIb eMy (I1. 7
cT. 66 I'K).

AO co3naercs 1o PELIEHUIO €r0 YUpeAUTENEH, OJHOBPEMEHHO YTBEPKIAIOIINX €r0 yCTaB. Y CTaB
oOmiecTBa SIBISETCS €ro €IUHCTBEHHBIM Yy4peAuTeNbHbIM AoKyMeHTOM (1. 3 ct. 98 'K, m.1 cr. 11
®3). B ycrae AO Hapsany ¢ OOMMMH CBEICHMSAMH, KOTOpbIE HEOOXOJWMO YKa3bIBaTh B
YUpPEAUTEIbHBIX JIOKYMEHTAaX BCSAKOIO IOPUAMYECKOTO JIMLA, JOJDKHBI COAEpKAThCS YCIOBUS O
KaTeropusAX BBIMYCKAEMbIX OOILIECTBOM aKIMH, UX KOJUYECTBE U HOMUHAJIBHOW CTOMMOCTH (1.3 CT.
98 T'K, m. 3 cT. 11 @3).

[Tpu yupexaennn AO Bce ero akuuu MNepBOHAYAIBHO JOJDKHBI OBITh pacHpeeNieHbl CPEeIH ero
yupeauteneit (m. 3 ct. 99 I'K) u omrayensl uMu 1nmo HoMuHaiy. JIuimie mocie 3TOoro BO3MOXKHO
MPOBEICHUE OTKPHITOM MOANUCKN Ha aKIKU (B OTKPHITBIX OOIECTBAX).

B OAO c 601b11IMM KOJTMYECTBOM YYaCTHUKOB CO3/aeTCs TPEX3BEHHAs! CTPYKTYpa YIPaBICHUSI.

1. OOmee coOpaHue AaKIMOHEPOB, MMEET HCKIIOUUTEIBHYIO KOMIIETEHIUIO, ONpEACICHHYIO
3akoHOM (1.1 c1. 103 T'K, cT. 48 ®3). OHa BKIItOYAET CIEAYIOMINUE BOMPOCHI:

* 00 U3MeHeHHH ycTaBa O0IIecTBa, B T.4. pa3Mepa ero yCTaBHOTO KaluTana;

* 0 peopraHu3aly U JIMKBUIAIMK OOIIECTBA;

* 00 u3zbpaHuu HaOIIOAATETBLHOTO COBETA, HCIIOJHUTEIBHOIO OpraHa M pPEBU3MOHHOMN
KoMuccuu (peBu3opa) (mOCIeAHHE BOMPOCHl YCTAaBOM MOTYT  OBITh  OTHECEHBI K
KOMITETEHIIMH €T0 Ha0JII0JaTeTbHOTO COBETA);

e 00 YyTBepX JAEHUM TOAOBBIX OTYETOB M OalaHCOB OOILIECTBA U pacHpelesIeHun
npuObUIel U YyOBITKOB;

* 0 COBEpPUICHHH HEKOTOPBIX KPYINHBIX CAEIOK U JIp.

2. HaGmromatenbHbld cOBET (COBET AMPEKTOPOB) OOIIECTBA TaKXKe HUMEET HUCKIIOUYHTEIHHYIO
KOMIIETEHIIHIO, OIIPENIEIEMYIO HE TOJIBKO 3aKOHOM, HO U ycTtaBoM obuiectsa (1. 2 ct. 103 T'K, cT. 65
®3). K koMIeTeHIIH COBETa TUPEKTOPOB OTHOCSTCS:

*  BONPOCHI MOATOTOBKHU M CO3bIBA OOILEr0 COOpaHMs;

* 00pa3oBaHME HCHOJIHUTEIBLHOTO OpraHa OOLIECTBA M JOCPOYHOE NPEKpaALICHHE €ro
TTOJITHOMOYHIA;

*  HCHOJb30BAHUE PE3EPBHBIX U UHBIX (POHJOB OOIIECTBA;

*  YTBEp)KJIEHHUE BHYTPEHHUX JOKYMEHTOB OOIECTBA;

* laya corjlacus Ha 3aKJIIOYeHHE HEKOTOPBIX CIIEJOK;

* peKOMEHJAIMU MO pa3Mepy TUBUACH/IA U MOPSAKY €ro BhIIIATHI U Ap.

3. HcnonHuTenpHBIN (BOJEU3BABISIONINI) OpraH o0IIecTBa MOXET OBITh JTHOO €TUHOIHMYHBIM
(mMpeKTop, TEHepaJdbHBIM JUPEKTOp), JHUOO KOJUIETHAIbHBIM (TIpaBiaeHUs, gupekius). OH
OCYUIECTBIISIET PYKOBOJCTBO TEKYLIEH JIESITENbHOCTHIO OOIIECTBA W pEIIAeT BCE BOIPOCHI, HE
OTHECEHHBIE K HCKIIIOUNTENBHON KOMIIETEHIIUN BOJIEOOPA3YIOIINX OpraHOB OOIIECTRA.

B AO nomxkeH BecTHCh peecTp akuuoHepoB (cT. 44 ®@3). YuactHuku AO 00iagaroT BCEMU
MpaBaMH YYaCTHUKOB OOIIECTB W TOBApHINECTB, MpeaycMoTpeHHbIX 1. 1 cr1. 67 I'K. Jlumsb
BJIa/I€TIbIbI IPUBUIIETUPOBAHHBIX aKIMK 00IECTBa M0 OOIIeMy NMpaBUIy HE UMEIOT IpaBa rojoca Ha
o01eM coOpaHuH, 3a UCKIIOYEHUEM CTydaeB, MPEAyCMOTPEHHBIX I1. 3-5 cT. 32 3.

JouepuuM 001IECTBOM MPU3HAETCS XO3SUCTBEHHOE OOIIECTBO, JEUCTBUS KOTOPOTO
OTIPEICNIAIOTCS APYTUM (OCHOBHBIM) XO3SHCTBEHHBIM OOIIIECTBOM WJIM TOBAPHILECTBOM, JINOO B CHITY
peo0JiajatoIlero y4acTus B yCTaBHOM KamuTaie, JU00 B COOTBETCTBHM C 3aKIIOUEHHBIM MEXKIY
HHUMH JIOTOBOPOM, 1100 UHBIM 00pa3zoM (1. 1 c¢t. 105 I'K; . 2 c¢1. 6 3 00 aKImoHEPHBIX OOIIECTBAX;
m.2 ct. 6 @3 006 ob1IecTBax ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO).

[TocnencTBust mpu3HaHuUs OOIIECTBA TOUECPHHUM:

« 00mecTBo, KOTOpOe BIIpaBe MJaBaTh JOYEpPHEMY OOIIECTBY OOs3aTeNbHBIE YCIIOBHS,
OTBEYaeT COJUAAPHO C JOYEPHHM OOIIECTBOM IO CJeNIKaM, 3aKIIOYEHHBIM BO
UCITOJIHEHUE TAKUX YKA3aHUH;

* [pU JOKa3aHHOCTHU BUHBI OCHOBHOI'O OOIIECTBAa B OAHKPOTCTBE JOUEPHETO BO3HUKAET €r0
cyOcuauapHasi OTBETCTBEHHOCTh IEpe] KpeIUTOpaMH JoYepHEell KOMIaHWHU; JOoYepHee
00lIeCTBO HU MPYU KaKUX YCIOBHIX HE OTBEYAET M0 J0JraM «MaTE€PUHCKON» KOMITaHUU.
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3aBUCUMBIM OOIIIECTBOM MPU3HAETCS XO3SMCTBEHHOE OOILECTBO, B YCTABHOM KalMTaiae KOTOPOro
npyroe (mpeobnagaromiee, ydacTByromiee) oOmiectBo umeeT 6omnee 20% ydactusi (TOJIOCYHOIINX
akiuit unu goneit) (m.1 cr. 106 T'K; .4 cr. 6 @3 006 akimoHepHbIX obOmiecTBaX, m.4 cr. 6 O3 00
oOmiecTBax ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO).

3aKOH yCTaHABIMBAET JBa IOCJIEICTBUSA TAKOW 3aBUCUMOCTH:

* mpeoOiaaaromiee 00IIECTBO JOHKHO MyOIUYHO OOBSIBUTH O CBOEM YyYaCTHUU B 3aBUCHMOM
o011ecTBe JUIsl CBEACHUS BCEX APYIMX YYACTHUKOB UMYIIECTBEHHOTO 000pOTa;

* AHTUMOHOIIOJIBHOE  3aKOHOJATEIbCTBO  MOXET  IPEAyCMaTpuUBaTh  OIPAaHUYEHHUS
(mpenenbl) TAKOTO y4acTHsL.

JlouepHue 1 3aBUCUMBIE OOILECTBA HE SBISIIOTCS OTIEIbHOM OpraHU3allMOHHO-TIPABOBOM (popMoii
IOPUANYECKUX JIULL.

IIpou3BoacTBeHHBbIl KoomepaTuB (apTeiib) — JOOPOBOJIBHOE OOBEAMHEHHE HE SIBISIOIIUXCS
MIPEANPUHUMATEIAMU TPaXJAaH I COBMECTHOM IPOWU3BOACTBEHHOM WJIM HWHOW XO35AHCTBEHHOU
JeSITeIbHOCTH, OCHOBAHHOW HAa WX JIMYHOM TPYIOBOM (MJIM HHOM) YYacTHM U OOBEAMHEHHH
OTpe/IeNIEHHBIX UMYIIECTBEHHBIX (ITA€BbIX) B3HOCOB, IIPHU UX JIMYHON OTpaHUYEHHOU CyOCHAMapHOM
OTBETCTBEHHOCTH MO 00s13aTeNLCTBAM ITON KoMMepueckoi opranuzaiuu (. 1 u 2 ct. 107 I'K).

[TonpoOHnast periameHTalusi cTaryca MpPOM3BOACTBEHHBIX KOOMepaTUBOB cojepxkutcs B 3 "O
NPOM3BOJICTBEHHBIX KoomepaTuBax oT 8.0596 ( ¢ mm. or 14 wmas 2001 1) u "O
CeJIbCKOXO03sIiICTBeHHON Koonepanuu" oT 8 nekadpst 1995 r (¢ u3m. u gom. ot 7 mapta 1997 r., 18
despanst 1999 r., 21 mapra 2002 r., 10 suBaps, 11 urons 2003 1.)

3akoH  mpeaycMaTpuBaeT — O0A3aTENbHBIM ~ MUHUMYM  yupeauTeled UM yYaCTHUKOB
IIPOM3BOJCTBEHHOIO KoomepaTuBa — He MeHee mnatu wieHoB (m. 3 cr. 108 I'K; cr. 4 @3 o
MIPOU3BOJCTBEHHBIX KOOMIEPATHUBAX ).

Koonepatus co3naercs Ha ocHOBaHUM ycTaBa. CTpyKTypa €ro ynpaBJIeHHUs CIIEeIyIOIIast.

OO6mee coOpaHMe — BBICHIMII OpraH ympaBieHHs KoomepatuBoM. VckimrountenbHas ero
KOMIIETEHIIMsSI ~ YCTAHOBJIEHA 3aKOHOM M MOXET OBbITh pacIIMpeHa YCTaBOM KOHKPETHOTO
KooneparuBa. K Hell OTHECEHBI:

*  BONPOCHI U3MEHEHUS YCTaBa KOOIEPATUBA;

* BONpPOCHl 00pa3oBaHUs M TPEKpalleHUs MOJHOMOYMM JApPYrMX €ro OpraHoB U
PEBU3HMOHHON KOMHUCCHU;

* IIpHEM U UCKIIOYEHHUE YIEHOB KOONEepaTUBa;

*  YTBEp)KJEHHE €ro I'OJIOBBIX OTYETOB U OyXraaTepcKux OanaHCOB, a TAaKXKe paclpe/ielieHue
MpUOBbUIN U YOBITKOB;

*  pEIICHHs O PEOpPraHU3alMK B JTUKBUAAIIMU KoonepatuBa u ap. (m.3 ct. 110 I'K; m. 1 cT. 15
@3 0 NpoU3BOICTBEHHBIX KOONEpaTUBax, 1. 2 cT. 20 @3 0 cenpbX03K00nepalun).

HabmtonarenbHble coBeThl (C 4ncioM wieHoB Oosee 50) — melcTByroNMe OpraHbl KOHTPOJIS 3a
JIeSITEIIbBHOCTBIO MCIIONIHUTEIbHBIX opraHoB. Mx komnerenuus onpenenesa m. 1 cr. 110 I'K; cr. 16
@3 0 NpoU3BOJACTBEHHBIX KOOIIEPATHBAX.

HcnonHuTenbHBIMU OpraHaMy KOOTepaTUBa SBJISIOTCS MpaBlieHUE (KOJIJIETHAIbHBIN OpraH) U €ro
npezacenaTenb (€AMHOINYHBIN opraH).

Bce unensl koonepaTrBa UMEIOT paBHOE IPaBO HAa yYacTHE B YIIPABICHUU [€JIaMU KOOIIEpaTUBa,
005amast OJJHUM TOJIOCOM He3aBUCHUMO OT pasMmepa mnas (. 4 c¢t. 110 T'K; m.2 cT. 15 ®3). Onn umerot
IIPaBO IPEUMYIIIECTBEHHOMN MOKYIIKU I1asi B UMYIIECTBE KOOIIEPATHUBA.

YneHsl KoonepaTruBa HECYT JIOTIOJIHUTEIbHYO OTBETCTBEHHOCTD IO J10JIFaM KOOIIEpaTHBa.

[Ipon3BoCTBEHHBIN KOOMEPATUB MOKET OBITH IMPEe0Opa30BaH MO €AMHOINIACHOMY PEILIECHUIO €ro
YJICHOB B X03HCTBEHHOE TOBAPUILECTBO WM OOIIECTBO

(ct. 112 TK, cT. 26 D3 0 Mpou3BOJACTBEHHBIX KOOIIEPaTUBAX ).

Peopranmzanuss W JMKBUAALUS [IPOU3BOACTBEHHOIO KOOIIEpaTUBa OCYIIECTBISETCS B
COOTBETCTBUHM C OOLIMMH TpaBHJIAMH TPAXKTAHCKOTO 3aKOHOAATENLCTBA O pEOpraHu3alud u
JMKBUALUY FOPUANYECKHX JIULL.

Yuurapuoe npeanpustue (YII) — kommepueckas opraHusalysi, UMyIIECTBO KOTOPOM ocTaercs
HEJEMMMON coOCTBEHHOCTHIO ee yupeauTens (m. 1 ct. 113 IT'K, cT. 2 ®3).

37



VYHHUTapHOE NpeANpHUsITHE, YUpexkaaeMoe MyOIMUYHbIM COOCTBEHHUKOM, SIBJISIETCS €JMHCTBEHHOMN
Pa3HOBHIHOCTBIO KOMMEPYECKHX OpraHu3aiuii, o0Jagaronmx 1eneBor  (CreruanbHOM)
npaBocnocodHocTho (1.1 cT. 49 I'K).

IIpaBoBOE MOJIOKEHNE YHUTAPHBIX MPEANPUATHI perynupyercss PenepalbHbIM 3aKOHOM 0T 14
HOsA0psa 2002 "O rocyIapcTBEHHBIX U MYHHUIMIAIbHBIX YHUTAPHBIX NPeAnpHATUsaX" (C U3M. U JIOM.
ot 8 nekabps 2003 r.)

Cnenku, coBepuieHHble YII ¢ HapymieHMeM  €ro  NpaBOCHOCOOHOCTH, — SBISIIOTCS
HezaecrBurenbHbIMU (CT. 173 T'K).

B ¢upmennom HammenoBanuu YII JOKHO coiepkaTbCs yKa3aHHE Ha COOCTBEHHHMKA €ro
umyiecTna (yupeaurens) (ct. 4 O3)

EnavHCTBEHHBIM yupenUTENbHBIM JOKYMEHTOM YHUTAPHOTO MPEAIPUATHS SIBISIETCA €T0 yCTaB, B
KOTOPOM 00513aTeIbHO JOJIKHBI YKa3bIBATHCS MPEIMET U LeNb JeATeIbHOCTH npeanpusitus ct.9 O3).
Opranom VII, mnpencraBidOmUM €ro HHTEPECH, SBISIETCA PYKOBOJIUTENb  (AUPEKTOP)
npeanpustus. OH HazHAYaeTCsl COOCTBEHHUKOM U eMy mojioTdeTeH (cT.20-21 d3).

HmymectBo yHUTapHOTO mnpennpusatus uMenyercs ¢onaom (ct.11-15 ®3). YcraBubii donn
JIOJI’KEH OBITH MOJIHOCTHIO OIJIa4€H YUPEIUTENIEM K MOMEHTY TOCyIapCTBEHHON PETUCTPALIUU.

VII He sABASAIOTCA COOCTBEHHHKAMM 3aKPEIJICHHOTO 32 HUMHU MMYIIECTBAa. B OTHOIIEHUH 3TOro
MMYILECTBA OHU 00JIaJJalOT OrpPaHUYEHHBIM BelIHbIM MpaBoM. CoOcTBeHHHMKOM uMmylnectBa YII
ABIsieTcs ero yupeautens(ct.18-19 @3).

YHuTapHble NPEANPUATHS CYHIECTBYIOT B IBYX Pa3HOBHIHOCTSIX:

* OCHOBaHHbIC Ha TpaBe XO35ICTBEHHOIO BEJCHNUS;
* OCHOBaHHBIE Ha IpaBe ONEPATUBHOIO yrpasieHus (kazeHHsie) (ct. 114, 115 I'K).

Oco0eHHOCTH KA3€HHOI'0 NpeNpPUATHS:

* OHO MOXET OBITh CO3[aHO TOJILKO Ha 0a3e (enepanbHON COOCTBEHHOCTH IO PELICHUIO
denepanrbHOTO IPABUTEILCTRA;

* cyOcuaumapHyr OTBETCTBEHHOCTH MO €ro josiraM HeceT Poccuiickas ®@enepanus (1. 5 cT.
115 I'K);

* OHO HE MOKET OBITh IPU3HAHO OAHKPOTOM;

* OHO BIIpaBe€ CaMOCTOSITENIBHO pacHopsiKaThbCs TOJIBKO MPOU3BEACHHOM MPOIYyKIMeH (eciu
MHOE HE YCTAHOBJIEHO 3aKOHOM, HHBIMM IPAaBOBBIMM aKTaMH); JJIs COBEPILICHUS
Ka3eHHBIM MPEANpPUATHEM JIIOOBIX CHIEJIOK IO PACIOPSDKEHUI0 UMEIOIIMMCS Y HEero
UMYIIECTBOM TpeOyeTrcsi o0s3aTenbHOe corjacue COOCTBEHHMKA, €CIIM peub HEe HJET O
roroBoii nmpoaykuuu (ct. 297 I'K);

* COOCTBEHHMK 3aKpEMJIEHHOIO 3a Ka3eHHBIM MPEINpPUATHEM HMMYILECTBA BIPABE U3BAThH
U3JIUIIHEE, HEUCTIONb3yEMOE JINOO0 UCII0JIb3YEMOE HE IO Ha3HAUEHUIO UMYIIECTBO.

Oco0eHHOCTH YHUTAPHBIX NPeANPUsITHI, CO3TAHHBIX HA NMPaBe X03SIMCTBEHHOI0 BeIeHUA:

* OHM MOTYT CO3/1aBaThcs Kak (epepalbHbIM COOCTBEHHHMKOM, Tak M cyObekTamu PD u
MYHHIIMITAJIbHBIMA 00pa30BaHUsAMU;

* OHM MOTYT cO3/1aBaTh gouyepHue npeanpusatus (ct. 114 I'K);

* OHHM IOJIy4alOT COIJIacHMe Yy COOCTBEHHHMKa Ha COBEPILEHHE CIEJIOK IO PaclOpsKEHUIO
HEJBWKMMBIM UMYyLIecTBOM MpeanpusaTus (ct. 295 I'K).

Bce BuabI yHUTapHBIX NPEANPUATHI OTBEYAIOT IO CBOMM O0S3aTENIbCTBAM BCEM 3aKPETICHHBIM
3a HUMU umyniectBoM (1. 5 cT. 113 T'K).

CoOCTBEHHHK 3aKPEIUIEHHOTO 32 YHUTAPHBIM MPEANPHUATHEM UMYIIECTBA BIIPABE:

*  CO3/1aBaTh U JINKBUAUPOBATH NPEATPUATHE;

*  OIpenensaTh e AeITeIbHOCTU U YTBEPKIaTh YCTaB MPEIPUITHS;

*  HAa3HA4aTh OPraHbl YIPABICHUS NPEIIPUATHUS;

* MOJydYaTh YCTAHOBJIEHHYIO YaCTh J10XO0B MPEANPHUATHS.

HexomMepueckue opraHu3anMu — OpPraHu3allid, HE MMEIOIIME B KaueCcTBE OCHOBHOW ILIETHU
CBOEH JIeSITeIbHOCTH M3BJICUCHUE MPUOBLUIM M HE pacrpeessiolne MOJyYeHHYI0 MPUOBLUIb MEXKIY
yuacTHUKaMu ( cT. 2 ©3).
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Takue opraHuzanuu MOTYT 3aHUMAaTbCsl IPEANPUHUMATEIBCTBOM JIMIIB ITOCTOJBKY, TOCKOJIBKY
ATO CIYXHUT JAOCTHXKEHHUIO 1IeieH, pay KOTOPBIX OHU CO3JaHbl, 1 COOTBETCTBYET ATUM HeisaM (1. 1, 3
ct. 50 I'K). IIpaBoBO€ noyI0’k€HNE HEKOMMEPYECKUX OopraHu3auuil perynupyercs D3 ot 12 sHBap4
1996 r. N 7-®@3 "O HekomMMepuecKkux opraHuzanusax" (¢ u3M. u gom. ot 26 HoaOps 1998 r., 8 urons
1999 r., 21 mapra, 28 nexabps 2002 r., 23 nexadbps 2003 r., 10 suBaps, 2 ¢espans 2006 r.), P3 or
11 aBrycra 1995 r. N 135-®3 "O 06iaroTBOpUTETHHON ACATEIHPHOCTH MU OJArOTBOPHUTEIBHBIX
opranuzanusx" (c u3M. u jomn. ot 21 mapra, 25 uronsg 2002 r., 4 utons 2003 r., 22 aBrycta 2004 r.)
MU JIp. HOPMATUBHBIMU aKTaMHU.

HexomMepueckue opranu3aiiuy CO3Jar0TCs s JOCTHKEHHS COLMATIbHBIX, OJIarOTBOPUTEIBHBIX,
KYJbTYPHBIX, 00pa30BaTENIbHbBIX, HAYYHBIX U APYTUX OOIECTBEHHO MOJIE3HBIX 1esel. B cBs3U ¢ 3TUM
OHH, B OTJIMYME OT KOMMEPYECKHX, HUMEIOT LejieBylo mpaBocnocobHocTh (m.1 cr. 49 T'K) u
UCIOJIB3YIOT HMEIOUIeecs] Y HUX HMYIIECTBO JIMLIb JJISi JAOCTH)KEHUS LeJel, MperycMOTPEHHbIX
yupeaurenbHbiMu  JokyMmeHTamu (. 4 cr. 213 I'K). Cr. 50 T'K, cT.6-12 ®3 mnepeuncnser
OpraHU3aIl[MOHHO-TIPABOBBIE (POPMBI, B KOTOPBIX MOTYT CO3/1aBaThCsl HEKOMMEPUECKHE OPTaHU3alluU:
NOTPEOUTETBCKUE KOOMEPATUBBI, OOIECTBEHHbIE M PEUTHO3HBbIE OpraHu3aluu; (UHAHCUPYEMbIe
COOCTBEHHUKOM YYpeXJEHHUS, OJIaroTBOpUTEIbHBIE U HHBIE (QOHIBL, a TaKkKe OOBEAUHEHUS
KOMMEpUYECKUX U (M) HEKOMMEPUECKUX OpraHu3aluil B hopMe acconmanuii 1 Cor30B.

WNHble 3aKk0oHBI MpelycMaTpUBAIOT BO3MOXKHOCTH CO3/aHUS TaKUX IOPUAWYECKUX JUI B (opme
HEKOMMEPUYECKUX IapTHEPCTB M  ABTOHOMHBIX HEKOMMEPYECKMX OpraHM3alMi; TOpProBoO-
MIPOMBINIJIEHHBIX MajIaT; TOBAPHBIX OMPIK; TOBAPUILIECTB COOCTBEHHUKOB >KUJIbSI.

IoTpeduTesbckuii KoonmepaTuB — 100pOBOJIBLHOE 00BEANHEHHUE IPAXKAAH U IOPUIANIECKUX JIHIL
Ha OCHOBE WIEHCTBA C IIEJIbIO YAOBJIETBOPEHUS! MaTepUAbHBIX U UHBIX MOTPEOHOCTEN YYaCTHHUKOB,
OCYILECTBIISIEMOE TyTeM OOBEAMHEHHs €ro YWieHaMH UMYIIECTBEHHBIX MaeBbIX B3HOCOB (1. 1 cT. 116
I'K).

K ducny moTpeOMTENbCKUX OTHOCSATCS SKUJIMIIHBIE W SKHWIMIIHO-CTPOUTEIbHBIC, Tapa’KHbIE
KOOIIepaTHUBBIL, JauHble U CaJ0BOIYECKHE TOBAPUIIIECTBA, NOTPEOUTEILCKUE OOIIECTBA U AP.

[ToTpeOuTenbCkuili KOOMEPAaTUB CO3/1AaeTCS B COOTBETCTBUHM C DPELICHHEM €ro y4ypeauTenel Ha
OCHOBAaHUHU YCTaBa, SIBJSIONIETOCS €IMHCTBEHHBIM YUpPEAUTEIbHBIM JOKYMEHTOM. UneHamu ero
MOTYT OBITh KaK Ipax<iaHe, Tak U ropuauueckue nuna. Ilorpedurenbckue KOonepaTuBbl JOKHBI
YUpEXKJIaThCS HE MEHEE YeM TpeMs JIMIIAMU, OHU HE MOTYT CO3JaBaThCsl OJTHUM YUpPEAUTETEM WU
COCTOSITh U3 €IMHCTBEHHOI'O YYaCTHHUKA.

CtpykTypa ynpaBiieHusl aHAJIOTUYHA MPOU3BOICTBEHHOMY KOOTIEpaTUBY.

Koomneparus siBnsiercs coOOCTBEHHUKOM HMMYIIECTBA, MEPEIaHHOIO €My B KadeCTBE B3HOCOB €0
yrenamu (m. 3 cr. 213 TK P®). OpHOoBpeMEHHO MaWIUKA HMEIOT K KOOIIEpaTUuBY
00s3aTeNbCTBEHHbIE MpaBa:  MOJy4aTh JOJIO JOXOZa, IpaBO YydYyaCTBOBAaTh B YIpaBJICHUU
KOOTIepaTUBOM, M30UpaTh U ObITH U30paHHBIM B €ro opransl. Bmecre ¢ TeM, B COOTBETCTBHUH C II. 4
ct. 218 I'K, unmeHsl KWINMIIHOTO, >KUIUIIHO-CTPOUTEIBHOIO, JaYHOIO, Fapa)kHOTO WM HHOTO
MOTPEOUTENTHCKOTO KOOIEepaTUBa IOJHOCTHIO BHECIIME CBOM MaeBOl B3HOC 3a KBapTUpY, Jady,
rapak, MHOE IOMEIIEeHUe, MPEAOCTaBICHHOE 3THM JIMLAM KOOIllepaTuBaM, MpPHUOOPETaloT IMpaBo
COOCTBEHHOCTH Ha YKa3aHHOE UMYILECTBO.

[To obs3arenbpcTBaM KOOIEpAaTHBA €T0 WIEHBI COMUAAPHO HECYT CyOCHAMAapHYI0 OTBETCTBEHHOCTD
B IIpeJielax HEBHECEHHOW YacTH JOMOJHUTEIBHOIO B3HOCA KaXA0TO.

3aKOHOM HE MCKIIIOYAETCS OCYIIECTBIEHHE MOTPEOUTENECKUM KOOIEPaTUBOM HEKOTOPHIX BUI0B
MpeIPUHUMATEIBCKON JeATENbHOCTH, 0X0bl OT KOTOPOH IO PELIEHUIO 00IIero coOpaHus MOTyT
pacrpesienaTbCsl MEX/y ero WieHaMU WIN HalpaBlsAThCs Ha oOmue Hy ksl (1. 5 ct. 116 T'K).

JlukBupamuss TOTPEOUTENHCKOTO KoomepaTuBa (JIOOpOBOJBHAS WM TIO PEHICHUI0 Cy/a)
MPOM3BOJIUTCS M0 OCHOBaHMSM M B mopsake, mnpeaycMorpeHHbM cT. 61 I'K. Ilorpeburenbckuii
KOOTIEPATHB MOXKET OBbITh JINKBUUPOBAH BCIIEACTBHE HECOCTOATEIHLHOCTH (OaHKPOTCTBA).

OOmecTBeHHBbIC M PEJIMIHO3HBbIC OPraHM3allMM — OCHOBAaHHOE HA HaJajlax  WIEHCTBA
0o0beAMHEHNE Tpa)<IaH, CO3JaHHOE MMM Ha 0a3ze OOLIHOCTM HeMaTepUalbHBIX HMHTEPECOB IS
COBMECTHOTO YJIOBJIETBOPEHUSI JIyXOBHBIX M HHBIX HEMaTe€pHaJbHBIX MOTPEOHOCTEH, B T.4. s
COBMECTHOT'O OCYILIECTBJICHHS U 3alllUThl HEKOTOPBIX CBOMX IpaB U uHTepecoB (1. 1 ct. 117 I'K).
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OTO TBOpUECKHE U MPO(ECCHOHANBHBIE COIO3bI, MOJUTHUYECKHE MApTUH, OJaroTBOPUTENbHBIE,
CHOPTUBHBIE, PETUTUO3HBIE U APYTHe OpraHU3alui U 0ObEIUHEHHUS.

JlesTenbHOCTh OOIIECTBEHHBIX U PETUTHO3HBIX opraHu3aiuil perynupyercs @3 ot 19.05.95 «O6
00111eCTBEHHBIX 00BETUHEHUAX» (C M3M. | 11o1. OT 17 mas 1997 ., 19 uronsa 1998 r., 12, 21 mapra, 25
utonst 2002 r., 8 nexadps 2003 r., 29 utons, 2 Hos0ps 2004 r., 10 sHBaps, 2 despans 2006 r.), O3 ot
26 centsa6pa 1997 r. N 125-®3 "O cBoOosie COBECTH U O PEIMTHO3HBIX 00BEAMHEHUAX" (C U3M. U
nor. ot 26 mapta 2000 r., 21 mapra, 25 uronsa 2002 r., 8 nexadbps 2003 r., 29 urons 2004 r., 6 urons
2006 T.)

I'paxxnanckas npaBocrOCOOHOCTh OOIIECTBEHHOIO OOBEIUHEHMS KaK IOPUIMYECKOrO JIMIA
BO3HMKAET C MOMEHTA €T0 TOCYIapCTBEHHONW PErMCTPallud OpraHaMu roctuiuu PO.

OOwiecTBeHHBIE OpraHu3allik CO3JAal0TCsd [0 HMHULMATHBE HE MEHee Tpex TpaxkiaH, a
penuruo3Hele — B coctaBe He MeHee 10 rpaxkgaH. 3akOH JOMYCKAaeT B YMCIO ydpeauTeNnen u
YYaCTHUKOB OOIIECTBEHHBIX OpraHM3alUi IOPUIMYECKHE JIMIa, HO TOJBKO Te, KOTOpbIE CaMH
SIBJISIFOTCSI OOIIIECTBEHHBIMH O0hETMHCHHUSIMHU.

YupenuTenbHbIM JTOKYMEHTOM OOILECTBEHHOW WJIM PENIUTHO3HOW OpraHu3aliM SIBISIETCS ee
yCTaB, YTBEPKICHHBIN YUPEIUTENSIMA U 3apETUCTPUPOBAHHBIN B OpraHax IOCTUIUH.

OO11ecTBEHHBIE U PEIUTHO3HbIE OpraHu3alMy 00JalaloT IENeBOM NMpaBOCHOCOOHOCTHIO, a MX
ydacTue B UMYILIECTBEHHOM 000pOTE HOCUT CTPOTO LIEJIEBOM XapaKTep.

OHH ABISAIOTCS €UHBIMH U €IMHCTBEHHBIMU COOCTBEHHUKAMU MPUHAJUIEkKAILET0 UM UMYIIECTBa,
a UX Y4aCTHUKHU (4iIeHbl) HEe 00JIajal0T HUKAaKUMU MUMYIIECTBEHHBIMU IpaBamu (1. 3 cT. 48, m. 2 cT.
117, n. 4 cr. 213 I'K). Hukakoil B3auMHON MMYIIECTBEHHON OTBETCTBEHHOCTH 3THUX OpraHU3aluil U
uX WwieHoB He cyuiectByeT (1. 2 ct. 117 I'K).

K umncily HekoMMepuecKMX OpraHM3alyii, MUMEIOLUIMX CTPOro ILEJEBOM XapakKTep, OTHOCSTCA
boHbL.

®oH/I0M TPU3HAETCS HE UMEIOIAs WICHCTBA OpraHu3allys, CO3JaHHasi Ha OCHOBE JI00POBOJIBHBIX
MMYILIECTBEHHBIX B3HOCOB y4UpeAHTeNell B  COLUUAIbHO-KYJIbTYPHBIX, OJIaroTBOPUTENBHBIX,
00pa30BaTENbHBIX U UHBIX OOIIECTBEHHO MOJE3HbIX (HekomMepueckux) mensx (m. 1 cr. 118 TK, m. 1
cT. 7 @3 0 HEKOMMEPUYECKUX OPraHU3ALUAX ).

@oHp sABiIsSEeTCS COOCTBEHHMKOM MMYIIECTBA, MEPEIaHHOTO €My YUPEOUTEISIMH U JPYyTUMHU
KEPTBOBATEJISIMH, KOTOPbIE HE MPUOOPETAIOT HUKAKUX MPaB Ha €ro umyuiecTBo (1. 3 cT. 48, 1. 4 cT.
213 TK). Tem cambpiM HCKIIOYAeTCS B3aMMHAas OTBETCTBEHHOCTh IO jgoiraM (oHAa U €ro
ydpeauTenei.

@DOoHJ cO3JaETCsl IO PEIICHUIO €r0 YUpEAUTENeH, YTBEPKAAIOIINUX €r0 yCTaB KaK €IUHCTBEHHBIN
YUpEAUTEIbHBIA JOKYMEHT. 3aKOH OTpaHHMYMBAaEeT BO3MOKHOCTH BHECEHHUS H3MEHEHHIl B yCTaB
¢doHIa ero MCIOJHUTENbHBIMU OpraHamMu. Takue M3MEHEHHUs MOTYT BHOCHUTHCS STHMH OpraHaMu
CaMOCTOSITENIFHO B Cy4asiX, KOT/ia YCTaB MPsIMO pa3peliaeT 3To, a MPU OTCYTCTBUM TAKUX YKa3aHHM
— TOJIBKO TIO PEUICHHUIO CyJia MPH HATMYHH MPETyCMOTPEHHBIX 3aKOHOM ycnoBuii (1. 1 ct. 119 I'K).

@DOHJ CUNTAETCS CO3/JaHHBIM C MOMEHTA IOCYITapCTBEHHON PETUCTPALIUU.

B ¢onne momxeH ObITh co3zmaH momneuntenbekuid coBeT (m. 4 cr. 118 TK, m. 3 ct. 7 @3 o
HEKOMMEPUYECKHUX OpPraHU3alMsIX), KOTOPbIH, Oyay4H ero BojieoOpa3yroluM OpraHoM, OCYIIECTBIISIET
Ha/130p 3a BCEW JEATENIbHOCTHIO (POHIA M €ro MCIOJHHUTEIbHBIX OPraHOB M JOJKHOCTHBIX JHIl. B
dboHAe 00pa3yroTCs KOJuleTHaldbHBIE (TIpaBJIEHUE, COBET) W  CAWHOJIWYHBIA  (TIPE3UJIEHT,
npejcenaTesnb) UCIIOTHUTEIbHbIE OpraHbl, OOBIYHO Ha3HAYaeMble MM YTBEPXKIaeMble yUPEIUTEIIMU
WM TTONI€YUTETHCKUM COBETOM.

®oHz 0043aH 3aKOHOM K ITyOJIMYHOMY BEIEHUIO CBOMX MMYyILECTBeHHbIX Aen (1. 2 ct. 118 I'K, m.
2 c1. 7 @3 0 HEKOMMEPUECKUX OpraHU3alusIX, . 5 cT. 19 @3 0 61aroTBOPUTENBHON NEATETLHOCTH U
071aroTBOPUTENIBHBIX OpraHu3auusax (¢ u3M. u joi. ot 21 mapta, 25 utong 2002 r., 4 uronsa 2003 r.,
22 aBrycra 2004 r.)

@oHJ HE BIpaBe CaMOJIMKBUAMPOBATHCS. PelleHne o ero JUKBHIALMU MOXKET MPUHATH TOJIBKO
Cyll MO 3asBJICHUIO 3aUHTEPECOBAHHBIX JHIL. OCHOBaHUS Ui TPUHATUS TaKOrO peIIeHUs
nepeunciensl B 1. 2 cT. 119 'K P®: HenocraTouyHOCTh MMyILECTBa (OHAA; HEAOCTIKEHHE Lieel
¢doHIa; YKIOHEHHE OT LieJiel, MPeayCMOTPEHHBIX YCTaBOM.
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B cootrBerctBuu co cr. 65 I'K donn Moxxer ObITh mpu3HaH GaHKpOTOM. B ciyuae nukBuganuu

boHga €ro HMMYIIECTBO, OCTaBIIEECs IOCIEe YIOBIETBOPEHHS TPEOOBAaHUM KPEIUTOPOB,
HaIpPaBJIETCS Ha LI€JIM, YKa3aHHbIE B YCTaBE.
YupexneHue — opraHuzalus, HE HMEIOIIAas WIEHCTBA, CO3JaHHas U (UHaHCHUpyemas

COOCTBEHHHUKOM B KauyeCTBE CyOBEKTa OrpaHMUYCHHOTO BEILHOIO MpaBa IO €ro JOMOJHUTEIbHYIO
OTBETCTBEHHOCTb I OCYILIECTBJICHHUS YIPABJICHYECKUX, COLUAIbHO-KYJIbTYPHBIX M HHBIX
Hekommepueckux QyHkmmid (m. 1 cr. 120 T'K, m. 1 cr. 9 @3 0 HEeKOMMEpUECKUX OPTaHU3ALUAX).
[IpaBa yupexxaeHHsT Ha 3aKpEIUICHHOE 3a HHUM HMYILECTBO ONPEAENsAIoTCS yupeauTeneM-
COOCTBEHHHUKOM B COOTBETCTBUHU cO cT. 296 I'K. OTuyxneHue WM WHOE PACHOPSHKEHUE JTAaHHBIM
UMYIIeCTBOM O€3 coriacusi CoOOCTBEHHHKA HeBO3MOXKHO (1. 1 cT. 298 I'K).

Co3mare yupexieHue MokeT Joboi cobctBeHHUK: Poccuiickas ®denepanus, cyObekTtsl P,
MYyHHIIMIIaJIbHbIE O0pa30BaHus, IOPUAMYECKHE JUIAa U TpaxaaHe. YUpexkIeHUs CO3JaloTCs I10
PELIEHHIO COOTBETCTBYIOLIETO COOCTBEHHHMKA JIMOO HECKOJIBKHUX COOCTBEHHHKOB M JIEHCTBYIOT Ha
OCHOBAaHUHU YTBEP)KJIEHHOTO WM M 3aperuCTPUPOBAHHOIO yCTaBa WM IOJIOKEHHS, a WHOrJga —
O0IIIEro TUIIOBOTO MOJIOKEHUS 00 YUpeKJIeHHUIX JaHHOTO BHJa. B ycTtaBe cOOCTBEHHMK Ompesessier
ero 3amaud MU 1eau JesaTenbHOCTH. CoOCTBEHHUK-YUpeIuTeNb Ha3HA4yaeT pPYKOBOJUTEIS
YUPEXKJIEHUS B KAUECTBE €0 €AUHOINYHOIO UCIIOJHUTEIBHOTO OpPraHa.

JlesTenbHOCTh yupexaeHUs] (UHAHCUPYETCS YaCTUYHO WJIM TOJHOCTBIO €ro yupeauTelIeM B
COOTBETCTBHHM C JIOTOBOPOM Mexay HUMHU. Kaxxnoe ydpexneHue HUMEET CMETY, YTBEPKIAEMYIO
COOCTBEHHHKOM.

Jloxoapl OT COOCTBEHHOH NEATEIBHOCTH YUPEXKACHUS U NPUOOPETEHHbIE HAa 3TU JIOXOJBI
00BEKTHI COOCTBEHHOCTH YUUTHIBAIOTCS B OTAEJILHOM OallaHCEe U MOCTYMHAlOT B €70 CAaMOCTOSITENILHOE
pacnopspkenue (1. 2 cr. 293 I'K).

VYypexaeHue OTBEYaeT MO CBOMM 00s3aTENbCTBAM  HAXOSIIMMUCA B €ro pacHopsiKeHHe
JNEHEeXKHBIMU ~ cpeacTBaMHu. [Ip  MX HEJOCTaTOYHOCTH CYOCHIUApHYIO  (IOMOJHHUTEIBHYIO)
OTBETCTBEHHOCTh HeceT yupenutens (1. 2 cT. 120 T'K).

O0beHeHHs] IOPUIMYECKUX JHUI (aCCOIMALMN U COIO3bI) — HEKOMMEpPYECKHE OpraHU3aIiH,
CO3/1aBa€Mbl€ IOPUINYECKUMHU JIMLAMU JJI1 KOOPAMHALUHU UX JESTEIbHOCTH.

Jlureparypa

I'paxxnanckoe npaso. Tom 1/ Ilox pen. A.Il.Cepreesa, FO.K. Toncroro. M. — 2004 r.

I'paxxnanckoe mpaso. Tom 1/ OTB. pen. E.A.Cyxanos. M.- 2005 T.

I'paxxnanckoe npaso. Yacts 1/ OTB. pea. A.M. Macasie. M.- 2005 r.

I'paxnanckoe npaso. Yacts 1/ OTB. pen. B.I1. Mo3onun, A.. Macnses. M.- 2003 r.

I'paxxnanckoe npaso/ O6m1. pea. B.®. Skosnes. M.- 2003 r.

I'yeB A.H. I'paxxganckoe mpaso. M.- 2003 r.

Yupkun B.E. FOpuanueckoe numo nmyoiaununoro npasa// Xyphan poccuiickoro mpasa. - 2005 r. -
Nes.

[TaBnoB B.A. IIpaBocmocOOHOCTH OpraHM3aluil IO YHOPABICHUIO E€AMHOM HaIlMOHAJIBLHOU
(obmmepoccuiickoit) anexTpuueckoil cetbro// XKypnain poccuiickoro mpasa. - 2005 . - Ne6.

Bonneipe B.A. Kanuranuzanus miarexeil 1 BO3MEIIEHNE Bpea IpaKJaHUHY IPU JIMKBUAALNUN
ropuaudeckoro juna// XKypran poccuiickoro mpasa. - 2004 . - Nel.

Bbo6koB C.A. Kommepueckoe o0o3HaueHHEe Kak OOBEKT MCKIIOYMTENbHOro mpasa// XKypHan
poccuiickoro npasa. - 2004 r. - Nel.

Bypbsnos B.B. JInuHble 3aKOH IOPUANYECKOTO JIMIIA B POCCUICKOM 3aKoHOaTenbcTBe// KypHai
poccuiickoro npasa. - 2004 r. - Ne5.

Yupkun B.E. Heo0Gxomumo M MOHATHE IOPUAMYECKOro JuIla MmyOiauyHOro mpasa?//
I'ocynapcetBo u npaBo. - 2006 1. - Ne5.

Epemenko B.M. OcobenHocTH npaBOBOW OXpaHbl (PMPMEHHBIX HauMMeHOBaHUN B Poccuiickoit
®enepanun// I'ocymapctBo u mpao. - 2006 1. - Ne4,

bense JI[.A. IIpaBoBble OCHOBBI B3aUMOJEHCTBHUS AKI[MOHEpPA U €r0 INPEACTABUTEIEH B COBETE
JTUPEKTOPOB akIHoHepHoro obuiecta//IIpaBo u 3xoHoMuKa. - 2006 T. - Ne§.
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Bonnapenko J[.B. [IlIpakThuecku BOMPOCHI PETUCTPAMUM  YUYPEAUTENBHBIX JIOKYMEHTOB
ropuanyeckoro nuua// [Ipaso u sxkoHomuka. - 2006 r. - Ne4.

AmueBa K.M. Cpenku akiMOHEpPHOro OOIIECTBA, B COBEPUICHUHM KOTOPBIX HMeEeTCs
3anHTEepecoBaHHOCTL// [IpaBo n skoHOMUKA. - 2006 T. - Nel.

Bbenos B.B. HoBoe B oxpane ToBapHbIX 3HaKoB// FOpuanyeckuii Mup. - 2003 1. - Ne9.

OO0pa3ubl TECTOBBIX 3aJaHUI J1JIs1 CAMOKOHTPOJIA

1. K o6s13aTennbHBIM TTPU3HAKAM IOPUIUIECKOTO JIUIA OTHOCST:

1) uMmyIecTBEHHYI0 000COOIEHHOCTh;, 2) IOPHIMYECKOE PABEHCTBO, 3) CaMOCTOSTEIHHYIO
UMYIIECTBEHHYI0  OTBETCTBEHHOCTh, 4) OpraHM3alMOHHOE EJIWHCTBO; S5) BO3MOXKHOCTH
CaMOCTOSITENILHO MPUOOPETaTh TPakIaHCKHUE TIPaBa U HECTU OOS3aHHOCTH; 6) CaMOCTOSATEIHHOCTh H
WHUITMATHBHOCTD TIPH PeaTN3alliy CBOUX IPaB

A.1,2,3,4.
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2. [pekpamieHue TeaTeTbHOCTH IOPHINICCKOTO JIUIA PU OTCYTCTBHH MTPABOIIPHUEMCTBA B IPaBax
1 0053aHHOCTSX Ha3bIBACTCH:

A. Cimsgune.

b. Pazgenenue.

B. JluxkBumanus.

I'. IIpeoOpa3zoBanue.

3. MecToM HaX0XICHHUs FOPUANYECKOTO JIUIIA TI0 001eMy MPpaBUITY IPU3HAETCS:
A. MecTo HaXOK/JIEHHS] OPTaHOB YIIPABIICHUS FOPUANYECKOTO JIUIIA.

b. MecTo Hax0X/IeHUsl €ero UMyLIECTBA.

B. MecTo ero rocy1apcTBEHHOW pETrUCTPaLiH.

I'. Her BepHBIX BapHaHTOB.

4. Tlopanok co3JaHMs IOPUIAMYECKUX JIUIl, CBSI3aHHBIM C HEOOXOJUMOCTBIO MOJYYECHUs
MIPEIBAPUTENILHOTO pa3pelieHHs OT OPraHOB MyOJIUYHON BJIACTH HA €ro CO3/1aHKEe Ha3bIBACTCS:

A. 3asBUTEIBHBIN.

b. PerncrpanmoHHbIi.

B. PazpemmrenbsHblil.

I'. IBOYHO-HOPMATHUBHBI.

5. Peopranuzanus B ¢opMe BbIAENEHUS W3 COCTaBa, HE IMPEKPALAIOUIEro IMPH 3TOM CBOEH
JEATEIBHOCTH, FOPUIUYECKOrO JIMIA OJHOTO WIM HECKOJIBKUX IOPHINYECKUX JIUI[ CUYUTAETCS
3aBEPUICHHOM:

A. C MOMEHTa BHECEHUS] U3MEHEHUI B YUpEIUTEIbHbIE JOKYMEHTHI.

b. C MOMeHTa rocyJapCTBEHHON PErNCTpalliy BHOBb BOSHUKIINX IOPUANYECKUX JIULI.

B. C MomMeHTa IpUHATHS pELIEHNs] O peOpraHu3aLiHy.

I'. C MomeHTa yTBEpKIEHUS pa3/IeIUTeapHOro OanaHca.

6. OO6ocobiieHHOE TOapa3AeieHNe IOPUANYECKOr0 JIMIA, PACIOJOKEHHOE BHE MecTa €ro
HAXO0XJIEHUs, KOTOpPOE IMPEACTABISAET HHTEPECHl IOPUAMYECKOTO JIMLA U OCYILECTBISIONIEE €ro
3aIUTY 3TO:

A. IlpencraBuTenscTBo.

b. ®unman.

B. Otpen.

I'. Opran ynpasneHus.
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Tema 6. Oovexmul cparxcoanckux npae

1. Buasl 00beKTOB rpaskaHckoro npasa. [lonsrue u knaccudukanus Bemeit. IMyiecTso.
2. JleHbru U LEHHBIE OyMaru.
3. Pe3ynbraThl TBOpUECKOM (MHTEIEKTYaIbHOI) nestenbHocTH. MHpOopMarus.
4. Pesynbrarhl paboT. Yciayry.
5. HemarepuanbHble Onara.
OO0beKkTHl TIpakIAHCKUX NPABOOTHOLIEHUH — JTO pa3IUYHble  MaTepHalibHble (B T.4.

BEIIIECTBEHHBIC) U HEMaTepHajbHbIe (MaeanbHbIe) Oara JInO0 MpoIece X CO3aHus, COCTABIISIONINE
MIpeIMET eATEIbHOCTH CYObEKTOB IpaskJaHCKOTO MpaBa.

K gncny marepuanbHbIX Onar Kak 0ObEKTOB TpakJaHCKUX MPABOOTHOIICHH OTHOCSTCS BEIIH,
pe3ynpTaThl pabOT W yCIOyr, HMEIOIIME MaTepualbHylO, BEIIECTBEHHYI0 (opMy, a TaKxke
00s13aTeILCTBEHHBIE TIPaBa TPEOOBAHUS WM MOJIB30BaAHUS.

K nemarepuanbHbIM O1araM OTHOCSATCSL pe3yJIbTaThl TBOPUYECKOM AEATEIbHOCTU (IIPOU3BEACHUS
HAyKH, KyIbTypbl M HEKOTOpPHIE JApPYTrHe CXOJHBIE C HUMHU TIO CBOEH MpPHPOAE OOBEKTHI —
MIPOMBINIJIEHHbIE 00paslibl, TOBapHbIE 3HAKH, (PMPMEHHbIE HAUMEHOBAHMS U T.J., OTJCJIbHBIC BU/]IbI
uH(pOpMaIlMK), a TAaKXKE JHUYHbIE HEMMYIIECTBEHHbIE Oyiara, MOJB3YIOIINECs TPa)IaHCKO-TIPaBOBOM
3aIUTOM.

Taxkum 00pa3oM, pa3IUYaAIOTCs CIeyIoNue BUIbl 00BEKTOB IrpaxkaaHckux mnpas (ctT. 128 I'K):

* BEIIW, BKJIIOYAs JIEHbI'W U LIEHHble Oymaru, MHO€ UMYILIECTBO, B T.4. HMYIIECTBEHHbIE
paBa;

*  paboThI U yCIYTH;

* uHpOpMaNHUS;

*  pe3ynbTaThl MHTEJUIEKTYalIbHOU NEATENbHOCTH, B T.4. UCKIIOUYMTEIbHBIE MpaBa Ha HUX
(MHTEIUIeKTYyanbHAast COOCTBEHHOCTH ),

* HemaTepuajbHble 0Jara (cr. 150-152 I'K).

Kanaccudpukanus Benie.

Beuu — 3710 MaTepuanbHble 0OBEKTHI BHEIIHETO MHUPA, CIOCOOHBIE YIOBJIETBOPSITh IOTPEOHOCTH
CYyOBEKTOB IpaKJaHCKUX MPABOOTHOILIEHUH U OBITH B UX O0JIaaHUH.

JlefcTByIOIMM 3aKOHOAATEILCTBOM YCTAaHOBJIEHBI OINpEAEICHHbIE MpaBUiIa MOBEACHUS JIOAEH
OTHOCHUTENILHO OT/EJIbHOW BEIIM WJIM MX COBOKYMHOCTH, UMEHYEMbIE MPABOBBIM PEKMMOM BelICH.
[IpaBoOBOIi peXUM — 3TO HOPMATHUBHO YCTAaHOBJICHHBIH TOPSIOK MPUOOPETEHHUS, TOIb30BAHUS H
pacrnopsHKeHHs BelllaMU Kak 00beKTaMU TPa)IaHCKHUX MPaB.

C yd4eToM MHIMBUAYAIBHBIX XapaKTEPHCTUK W IEJIEBOTO HA3HAYECHUS OOBEKTOB TPakTaHCKHX
mpaB, MX MNPHUHAUIKHOCTH K TOW WJIM WHOM TpyIIe HMYIIECTBEHHBIX OTHOIICHUH, a TaKxke
pa3nuumMii B WX TPAaBOBOM pEXHME 3aKOHOJATENBCTBO IIO3BOJIIET KIACCH(PUIMPOBATH  BEUIH
CJIETYIOIIUM 00pa3oMm.

Henswxumsie Bemu (ct. 130 I'K) — 3eMenbHble y4acTKH, y4acTKU HEApP W BCE BEIIU, MPOYHO
CBSI3aHHBIE C 3eMJICH, T.e. HEOTJENUMbIE OT Hee 0e3 HecOpa3MEpHOTro yiepda UX XO3SIICTBEHHOMY
Ha3Ha4YeHWI0 (KUJIble IOMa M JIpYTHe 37aHHsl U COOpPY)KEHMsI, MHOTOJIETHHE HacCaX/IeHUs U Jeca,
000co0eHHbIe BOJHBIE O0BEKTHI U T.J.). K HEIBMKUMBIM BellaM 3aKOH MOXET OTHECTH U HHOE,
aHAJIOTUYHOE IO CYTH UMYIIECTBO

Kpome Toro, aelicTByroriee 3aKOHOAATEIBCTBO OTHOCUT K HEABI)KMMBIM BeIllaM psii APYTUX
00BEKTOB (MoJIekKAIINE TOCYJaPCTBEHHON PErUCTPAllUU BO3AYIIHBIE 1 MOPCKUE CY/a).

Oco0bIM 0OBEKTOM HEIBM)XMMOCTH B CHJIy MpsMOro ykazanus 3akoHa (ct. 132 I'K) sBmsercs
MpEeANpUITHE KaK €IUHBIM MMYIIECTBEHHBIH KOMIUIEKC. B cocTaB mpennpusitis BXOAST BCE BHUJbI
UMYIIECTBA, TMpeAHAa3HAUYEHHBIC JUIsI €r0 NEeSTENIbHOCTH, BKIIIOYas 3€METbHbIC YYacTKH, 3JaHUS,
COOpYXKEHHMsI, 000pyI0BaHUE, HHBEHTAph, ChIPhE, NPOAYKIINIO, IIpaBa TPeOOBaHMs, AOJITH, a TAKXKE
npaBa Ha 0003HaYeHHE, UHANBUAYAITU3UPYIONINE €T0 NeSTEIbHOCTD.
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[IpaBa Ha HeABM>KMMOE MMYILIECTBO, OTPAaHUYEHMSI ITUX IIpaB, UX MEPEXOM, a B ONPEACICHHBIX
cllydasgX W CHEJNKHM C TaKUM HMMYIIECTBOM IO/JIEKAT TOCYAAPCTBEHHOM perucTpanuu. Y CIoBUS,
MOPSAZIOK U OpraHbl, OCYLIECTBISAIONIME perucrpaunmio, onpeaeneHsl @3 ot 21 uronsa 1997 r."O
roCy/IapCTBEHHON PETUCTpAllMU MpaB Ha HEIBMKMMOE MMYILIECTBO U CAENIOK ¢ HUM" (C U3M. U JIO.
ot 5 mapra, 12 anpens 2001 r., 11 anpens 2002 r., 9 utons 2003 r., 11 mas, 29 urons, 22 aBrycra, 2
HOs10ps1, 29, 30 nexabps 2004 r., 5, 31 nexabps 2005 r., 17 anpens, 3, 30 utons, 18 uromnst 2006 T.)

JIBM>KMMBIE BEIM — JIOOBIE BEIllM, HE OTHECEHHBIE 3aKOHOM K HeABMXHUMOCTH (1. 2 cT. 130 I'K).
3aKOHOM MOXET OBITh YCTaHOBJIEHA TOCYIAPCTBEHHAs pErucTpamus CIAEIOK C OMNpeJeIeHHBIMU
BHJIaMH JIBIDKUMBIX Betiei (1. 2 cr. 164 I'K).

JlenuMeble U HeAenuMBble Belu. Berib, pazien KoTopoil B HaType HEBO3MOXKEH 0e3 U3MEHEHUs ee
HazHadyeHwus:, nmpusHaetcss Hegenumout (ct. 133 T'K). DTo wumeeT 3HaueHWe MpHU pasaene oOmIei
COOCTBEHHOCTH, UCTIOJTHEHUH 00sI3aTeNIbCTBA IO YaCTSIM, HAacJIeI0BaHUH.

CroxHble BEIM — COCTOSIIME U3 Pa3sHOPOAHBIX dYacTell, HO oOpasylomue eIUHOe LeJIoe U
UCIOJNIb3YIOUINECS] [0 €JUHOMY Ha3HaueHWlo. Takue Belld BBICTYNAIOT, KaK MpPaBUJIO, €IWHBIM
00BEKTOM ormpeienieHHoro oos3arenscTBa. B u. 2 c1. 134 'K 3adukcupoBaHO npearnonoxeHue, Yro
C/IEeJIKa, 3aKJIFOUEHHAs! B OTHOLICHUH CJIO’KHOM BEIIH, pacpOCTpaHSIETCs Ha BCE €€ COCTaBHbIE YacTH,
MHOE JIOJDKHO OBITh CHEIMAIbHO TPETyCMOTPEHO J0TOBOPOM.

['maBHas Bempb W MPUHAICKHOCTD. [IpuHANIEKHOCTD cienyeT cyapoe riiaBHoM Benu (cT. 135
I'K).

Bemn  uHAMBUAYyanbHO-ONpEAETCHHBIE U OTpe/IeieHHbIE  POJOBBIMH  MPU3HAKAMH.
NuauBuayanbHO-ONPEAEIEHHON SBISETCS BEIllb, BBIIEICHHAas W3 MAacChl OJHOPOAHBIX BELIEH.
PopoBbie Bemy onpenenstoTcs TONbKO YUCIOM, BECOM WM MEPOH U, CIEe0BATEeNbHO, IOPUINUYECKH
3aMeHMMBI. JlaHHas kiaccuuKanus Bele umMeeT 3HaueHHe IS ONpeeIeHUs] BUIa JOTOBOPa, MPH
OTpe/ieNIeHUU OCHOBAHUI U MMOCIIEICTBUI MpeKpalieHns o0s3aTeabCTBa.

Bemu nosHOCTBIO U3BATHIE U3 000pPOTa OTUYKICHHUIO HE MOJUIekKAT. DTOT KPYr BEIleH J0JKEeH
OBITh NPAMO yKa3aH B 3aKOHE (HEKOTOpbIE BUbI BOOPYXKEHHM, sepHas sHeprus u ap.). B @3 «O
HEepax» yCTaHOBJIEHO, YTO IpaBa IOJIb30BAHUS HEIpPaMH MOTYT OTUYXAATbCA WM MEPEXOAUTH OT
OJIHOTO JIMLIA K JPYrOMY B TOI Mepe, B Kakoil uX 000poT JommycKaeTcsi ¢eaepanbHbIM 3aKOHOM.

Bemm, orpanuuyeHHele B 000poTe, JUO0 MOTYT MPHHAIJICKATH ONPEACICHHBIM Yy4YacTHUKAM
obopora, MO0 TpPHOOpPETEHHWE W OTUYKICHHE WX JOMYyCKAeTCs Ha  OCHOBE CIEIHAIbHBIX
paspemienuii. Kpyr aTux Beliei Takxe J0JKeH ObITh YETKO OIpesiesieH B 3akoHe. CIUCKH 0ObEKTOB,
KOTOpBIE MOAJIEKAT JUIEH3UPOBAHUIO U cepTU(UKALNHU, TyOIUKYIOTCS B II€YaTH.

Bemm B 0o6opoTre MOryT cBOOOJHO OTUYXIAThCA M MEPEXOTUTHh OT OJHOTO JIMIA K APYroMy B
MOpsAJKE KaK MHIUBUYaJIbHOTO, TaK U YHUBEPCAIBHOIO IIPABOIIPEEMCTBA.

Crnennansuble ykazanusg B ['K comepkarcss O HEOTUYKAAEMOCTH U HENEPENABAEMOCTH
HeMmaTepuanbHbIX Onar. [lepeuens Takux 6nar npuseneH B cT. 150 I'K.

B oco0yio kareropuio 3aKOHOJATENBCTBO BBIIENAET IUIOABI, MpOoAyKuuioo U jgoxoabl. 'K
pa3ianyaeT €CTECTBEHHbIE IUIOAbl — MPUILION >KUBOTHBIX, IUIOABI (PYKTOBBIX AEPEBbBEB U p.,
CO3/1aBaEMbIE CaMOHl BELIbIO, — M JOXOJbl, KOTOpBIE BEIlb IPUHOCUT, €CIM HaXOAUTCI B
rpaxaanckoM obOopote. 'K mpemocrtaBisier  npeMMyIIECTBO HWMEHHO JIMILY, HCIOJIb3YIOMIEMY
MMYIIECTBO Ha 3aKOHHOM OCHOBAaHMH, TNpHU3HABas €ro COOCTBEHHUKOM IUIOJOB, MPOAYKIUH H
JIOXOJIOB, €CIIM MHOE HE MPEeIyCMOTPEHO 3aKOHOAATEIbCTBOM WJIH JIOTOBOPOM OO HCIOJIB30BAaHUU
ATOr0 UMYILECTBA.

B kauectBe 0c000r0 00BEKTa PETYIUPYIOTCS MpaBa KUBOTHBIX (cT. 230-232, 241 I'K).

JIeHbI'M BBICTYNAIOT B KaueCTBE 0COOOr0 MaTepHajJbHOr0 00BEKTa rpaxkJaHckoro mpasa. OHM B
HauOONbIIEeH CTENEeHU SBISIOTCS POJOBBIMM, 3aMEHHMBIMM W JEIUMBbIMU Bemamu. [lmarexu B
MHOCTPaHHOMN BaJIIOTE JOIYCKAIOTCS TOJIBKO B CIIy4asX, IPEIyCMOTPEHHBIX 3aKOHOM, B YaCTHOCTH
3akoHOM P® «O BamOTHOM PETYJIMPOBAHUH U BAIFOTHOM KOHTPOJIEY.

IlonsiTHe, OTIMYUTEIbHBIC YEePThI U KJIACCH(UKAIUS LEeHHbIX Oymar.

Ilennass Oymara TpeACTaBIsIET COOOM JTOKYMEHT, VAOCTOBEPSIOMHMA ¢ COOJI0IeHHEeM
YCTQHOBJICHHON (OPMBI U 0053aTENIbHBIX PEKBU3UTOB MUMYIIECTBEHHBIE NPaBa, OCYIIECTBICHUE WU
nepeaya KOTOPbIX BO3MOXKHBI TOJIBKO MpH ero npeabssieHuu (ct. 142 I'K).
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Taxkum oOpa3oM, 1ieHHas Oymara — cTporo GpopMasbHbIi T0KyMeHT. OTCYTCTBHE 00s3aTeNbHbIX
PEKBU3UTOB, MPEIYCMOTPEHHBIX JIJISl JAHHOTO BUJA IIEHHONW OyMaru, Wjid HECOOTBETCTBHE IIEHHOMN
OyMmaru yCcTaHOBJIEHHOU sl Hee opMe BieueT ee HUUTOXKHOCTH (cT. 144 I'K).

OtnuuuTenbHass OCOOEHHOCTh BCEX BUJOB LIEHHBIX OyMar — HEOOXOAMMOCTh UX MPEIbsBICHUS
JUISL OCYILIECTBIICHUS MIPaB, yI0CTOBEPEHHBIX LIEHHBIMH OyMaramMu.

CornacHo ct. 145 I'K nensnble Oymaru moipas/eistoTCs Ha MpelbsSBUTENbCKHE, UMEHHBbIE U
opaepusble. IlpeabsBuTenbckas eHHas Oymara He COJACPXKHT YKa3aHUsl Ha JIMIO, KOTOPOMY CIeayeT
OCYUIECTBUTh HCMONHEHUE. JIUIo, MpenbsBUBIIEE LEHHYIO OyMary Ha TNpeabsBUTENS, SBISETCS
3aKOHHBIM CyOBEKTOM MpaB, yJOCTOBEPEHHBIX JaHHOW ILEHHON Oymaroil. PeamusoBare mpasa,
YI0CTOBEPEHHBIE UMEHHOM 1IEHHON OyMaroi, MOXKeT JIUIb Ha3BaHHOE B Hel nio. CyObeKTOM MpaB
[0 OpJIepHOM IIeHHOM Oymare Mo’keT OBITh YKa3aHHO€ B HEH JUI0 JHO0 Jpyroe yrnpaBoOMOUYEHHOE
JIUI0, HA3HAYEHHOE PacIopsHKEHNEM Ha3BaHHOTO B HEW CyOBbeKTa.

Oco0eHHOCTh BCEX BHMJIOB IEHHBIX OyMar — BO3MOXKHOCTh MX IIMPOKOIO OOpaIleHusi, 4To
JIOCTUTAeTCs 3a CYeT YIPOIIEHHOTO TMOopsijAKa MepeAadyud MnpaB Mo LeHHo Oymare. Ilpasa,
yIIOCTOBEpEHHBbIE IIEHHOH OyMmaroil Ha NpeabsSBUTEINS, NEpeAaeTcss MyTeM BpYYEHHs €€ HOBOMY
BIIAJIEJIBILY.

IIpaBa mo opaepHoil LeHHOW Oymare mnepegaroTcss B IOMOIIBIO MEpPelaTOYHON HaIMHCU —
uHaoccameHTa. [IpaBa mo uMeHHOW IIeHHOM Oymare MOKHO MEpEeyCTYNUTh IYTEM 3aKIIOUYCHHS
JIOTOBOPA IIECCUU MEXIY HOBBIM U MPEABIIYINM BIaA€TbIIaMi UMEHHOU IIEHHOM OyMaru.

OcHoBHbIE BUAbI HeHHbIX OyMmar (cT.143 T'K).

OO6nuranus — neHHas Oymara, yJ10CTOBepsolIasi BHECEHHE €€ BIIaJIeNbIeM JICHEKHBIX CPEJICTB Ha
CyMMy, yKa3aHHYI0 B oOuuranuu. Bmagenen oGmuranuu HajaensieTcsl IPaBOM B YCTaHOBJIEHHBIN
CPOK TOJIyYUTh HOMHHAJIBHYIO CTOMMOCTb OOJHMranu U (pUKCHPOBAHHOI'O MPOIIEHTA, €CIIM HHOE He
MPEyCMOTPEHO YCIOBUSIMM BbIMycka. OOmuranuu MoryT BBINYCKAaTbCcsd B BUAE HMMEHHBIX U Ha
NpeIbIBUTENS, MPOLUEHTHBIX U LEJNEBbIX, CBOOOJHO OOpAIIAIOUIMXCS U C OTPAHUYEHHBIM KPYrom
oOpareHusl.

Bekcenb — yaocToBepsieT HUUeM He 00yCIIOBICHHOE 00s3aTeIbCTBO BEKceNeaaTeNs JM00 UHOTO
YKa3aHHOTO JIMI[a B KayecTBE IUIATENbIIMKA BBIUIATUTH BEKCEJEeAEpKATEN0 M0 HACTYIUIEHUU
IPEIYCMOTPEHHOTO CPOKa O0YCIOBICHHYIO CYMMY.

Bexkcenp MoxkeT ObITH HMPOCTHIM U MepeBOAHBIM. [IpocToil Bekcenb O3HA4YaeT 00s3aTENbCTBO
BEKCeJleAaTeNs OIUIaTUTh B YKa3aHHBIM CPOK OTOBOPEHHYIO CYMMY BEKCEJIEAEPKATEII0 WIH TOMY,
KOT'O OH Ha30BeT.

[To mepeBogHOMY BeKcelnto (TpaTTa), IIATEIbIIUKOM BBICTYIIAET HE BEKCeNleAep)KaTellb, a TPEThe
muno. BekcenbHoe oOpaienue B Poccuiickoit @enepanun peryaupyercss 3akoHOM «O mpocToM H
nepeBoAHOM Bekcene 1997 .

JleHexxHy10 CyMMYy, YKa3aHHYIO B BEKCEJIe, MOKHO IOJYUYUTh TOJIbKO MOCJIE€ HACTYIUIEHUS CpOKa
wiarexa. /s nonydeHus ee paHee yKa3aHHOTO CPOKa BEKCENEIEPKATENb BIIPABE BOCIIOIb30BAThCS
Y4eTOM BeKcelel, KOTOpBIA 3akKillouaeTcsl B Iepefade BeKcesenepikareieM BeKcess OaHKy Mo
MHI0CCaMeHTy. baHk orutaunBaeT cymMmy BeKcels 32 UCKIIOUEHHEM YYETHOTO MPOLEHTa (JIMCKOHTA).
[Ipu oTka3ze OT IMIaTeka BEKCENIb BO3BpAILlA€TCsl BEKCEJENEP)KaTeN0 BMECTE C MPOTECTOM B
HEIUIaTexXe.

Bekcenp — cTporo (opMmanbHbBIA JTOKYMEHT, COJIEPKALIUI CTPOTO MCUEPIBIBAIOIINN MepeuyeHb
pexBu3uTOB. OTCYTCTBHE 00s3aTENbHBIX PEKBU3UTOB BICUET HEIEHCTBUTEIBHOCTD JIHOOOH IIEHHOM
OyMmaru, B T.4. BeKcensl. Bekcenb MOXKeT ObITh MPEeIbIBUTEIBCKUM, OPAECPHBIM U MMEHHBIM.

[Inarexx Mo BEKCENo MOXeT ObITh 00ecCreyYeH MOJHOCThIO WM B YacTH BEKCEIIbHOW CYMMBI
MOCPEACTBOM aBaJil — TapaHTHM IO BEKCeIbHOMY 00s3aTenbcTBY. Haamuch Ha aBase nenaercss Ha
JIMIIEBOI CTOpPOHE BEKCeNs WM Ha JJOOABOYHOM JIHCTE. ABAIMCT OTBEYAET 3a OIJIATy BEKCENs mepen
JH00BIM 3aKOHHBIM BEKCEJeIePKaTEIIEM.

3ammrTa mpaB, BBITEKAIONUX U3 BEKceNs, TpeOyeT BBINOJIHEHUS 00s3aTeNbHON I0CyneOHOM
npoueaypsl — npotecra. [Iporectom sBisETCS yIOCTOBEPEHHE B YCTAHOBIEHHOM IOPSJIKE OTKa3a B
aKuenTe WIM IUlaTexe 1o Bekcemo. IIporect  coBepmiaeTcs  MyTeM  IPENbSBICHUA
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BEKceleAepKaTeNIeM UM €ro YIOJTHOMOYEHHBIM JIMIIOM HEOIUTAuY€HHOTO BEKCEeJs B HOTapHaIbHYIO
KOHTOPY IO MECTY HAXOXKIACHUA TIaTCIbIINKA.

Uek — cpouHas 1ieHHasi Oymara, BBIIMIOJTHEHHAs Ha OJlaHKE CIIeIMANbHOTrO 0o0pasiia, cojeprKalias
HAYEM HE OOYCIIOBJICHHOE NHCHMEHHOE paclopsDKeHHe dYekoiaTens OaHKy B (opme mpukaza
VIUIATUTh YEKOJIEPKATENI0 YKa3aHHYIO B HEM CyMMY.

Pacueram dekamu TIpeaIIECTBYET COOTBETCTBYIOIIECE COTJIANICHHE MEXKIY 4YeKoJIaTelleM H
IUIATEeTBIIMKOM, OCHOBaHHOE Ha JOTroBope OAaHKOBCKOTO cueTa. B COOTBETCTBHMU C yKa3aHHBIM
COTJIAIIICHHEM W JOTOBOPOM OaHKOBCKOTO cueTa OaHK 00s3yeTcs MpPOW3BOJWTH OIJIATy 3a CYET
CHENHNaTbHO JCTIOHUPOBAHHON YEKOJATEeNIeM CYMMBI, JJIsi 4Y€ro BBIAAET TOCIEAHEMY YEKOBYIO
KHIDKKY C (DHKCHPOBAaHHBIM YHCIIOM 4€KOB. YeKOBOE MPAaBOOTHOIICHUE (POPMUPYETCSI MEKIY TpeMs
CyObeKTaMHU: UeKoAaTeleM — JIMIOM, BBIUCABIIMM Y€K, YeKOAepkKareneM — JIUIIOM,
YIOpaBOMOYCHHBIM Ha MOJIYUYCHUC ACHCKHBIX CPCIACTB, INIATCIIBIIIUKOM — 6aHKOM, C KOTOPBIM
YEeKOJIaTeNIb COCTOUT B JIOTOBOPHBIX OTHOIICHHUSX.

AKIII/ISI — IICHHAasA 6yMara, MNOATBEpXKAAOIIAsA IIpaBO aKOUOHEPA YYAaCTBOBATH B YIIPABJICHHUU
00I1IecTBOM (32 UCKJITIOYEHHEM MPUBUIIETUPOBAHHBIX aKIUi), pacrpeleIeHnH MPUObLIH 00IecTBa, —
a B cllydae JUKBHJAIIMU AKIIMOHEPHOTO OOIIEeCTBa, — TOJIYYCHHH JOJIM HMYIIeCTBa OOIIeCTBa,
MPOTMOPIIMOHANILHO €r0 BKJIaAy B yCTAaBHBIM KamuTald. AKIIMHM BBITYCKalOTCS B COOTBETCTBHH ¢ D3
«O0 akIMoHEepHBIX o0mecTBax» oT 1995 T.

Aknuu OBIBAIOT MPOCTHIMH, MPUBHIECTMPOBAHHBIMHU, PACIPOCTPAHEHHBIMU IO OTKPBITOW JIMOO
SaKpBITOﬁ IIOAITUCKE. HpI/IBI/IJ'IeFI/IpOBaHHBIe AKIMK Oar0T aKIMMOHCPaM NPCUMYIICCTBCHHBIC ITpaBa Ha
nonydyeHrue (UKCUPOBAHHBIX TUBUICH/IOB HE3aBUCHMO OT HAIWYHS M pa3Mepa MpUObUIH 0OIIecTBa.
OOBIKHOBEHHBIC aKIUU JAIOT WX JAepKaTessiMm MpaBO Ha y4acTHE B YNPABJICHHH OOIIECTBOM
MyTeM TOJIOCOBAaHUS Ha OOIEeM COOpaHWU aKIMOHEPOB M3 pacyera: OJHAa OOBIKHOBEHHAS aKIHUS —
OJIMH TOJIOC.

Jeno3utHelii W cOeperarenbHbId  cepTU(UKATHI  MPEACTABISAIOT COO0H  MHUCHMEHHOE
CBUACTCIIBCTBO OaHKa o ACTMIOHHUPOBAHUU ACHCKHBIX CPCACTB U O IIpaB€ BKIIaJYHMKa Ha MOJTYYCHHUE 10
HUCTEUYCHWH YCTAaHOBIEHHOTO CpOKa CYMMBI Jemo3uTa 1o Hemy. Jlemo3utHelii cepTtuduxar
YIOCTOBEPSET, UTO IOPHIANICCKOE JIUIO CIIAI0 HA XpaHeHHe 0aHKY JCHEKHBIC cpeicTBa. BaHKOBCKUH
cepTu(UKAT MOATBEPKIAET pa3MellleHue cOeperaTeNbHbIX BKIIAJOB IPAXKIaH.

KoHocaMeHT ymocToBepsieT MpaBo €ro JepKaTelis Ha MMYIIECTBO, Ha3BaHHOE B KOHOCAMEHTE,
MOJTyYUTh Y MOPCKOTO TEPEeBO3UMKA YKAa3aHHBI B 9TOM JIOKYMEHTE T'Py3 M PaclopsKaThCs UM.
KonocameHT MOXeT OBITE HUMCHHBIM, OPACPHBIM U HA IIPEABABUTECIIA.

K o6bexTam rpaxnanckux npaB 'K oTHOCHT cOOCTBEHHOCTh rpaskJaHMHA WU IOPUAMYECKOTO
Juia Ha Ppe3yibTaTbl HHTeHHeKTyaHBHOfI ACATCIIBHOCTH W MNPHPABHCHHBIC K HHUM CPEACTBA
WHAVNBUAYAIU3AINA FOPUINYECKOTO JIMIA, WHIWBUIYaTU3allid TPOAYKIHHU, BBIMOJHIEMBIX paboT
wim  yeryr.  OOBeKThl  MHTEIUICKTYaIbHOW COOCTBEHHOCTH  PETYJIMPYIOTCS — CIEIUATBHBIM
3aKOHOJATEIHCTBOM
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T. - Ne8.

CrenanoB C.A. CocraBHas HenBuxxuMas Belib// XXypHan poccuiickoro npasa. - 2004 r. - Ne§.

[Hesuenko I['.H. JloxymeHTapHble U O€310KyMEHTapHbIE IIEHHbIE OymMard B COBPEMEHHOM
rpaxaanckoM npase// XKypnan poccuiickoro npasa. - 2004 r. - Ne9.

[Mummapes E.B. OOume npusHaku HHGOpPMALNMK, COCTABISAIOMIEH KOMMEPUYECKYIO TaiHy//
Kypnan poccuiickoro mpasa. - 2004 . - Ne9.

Aepuenko H.H. Tlomsatme w mnpu3Haku BemM Kak oOBEKTa TpaxmaaHckux mpas// XKypHan
poccuiickoro mpasa. - 2004 r. - NeS5.

TyxunoBa-Opnanckas E.M. [Tonstie u 0coG€HHOCTH HEABMKUMOCTH KaK 00BEKTa IpakJTaHCKUX
npaB Mo rpaxaaHckoMy kozekcy Pd// Kypnan poccuiickoro npasa. - 2004 r. - Ne6.

Kano JI.A. DnekTposHeprus kak ocodboro poaa Bems// KypHan poccuiickoro mpasa. - 2004 r. -
Nes.

benbckuit K.C. O ropunuueckoit npupose aeHer// 'ocymapctBo u mpaBo. - 2005 1. - Nel2.

OO0pa3ubl TECTOBBIX 3aJaHUI 1JI51 CAMOKOHTPOJIS
1. MatepuanbHble OOBEKTHl BHEIIHETO MHpA, CHOCOOHBIE YIOBJIETBOPATH MOTPEOHOCTH
CyOBEKTOB Ipa’kJaHCKUX NMPABOOTHOIIEHUH U ObITh B X 00JIaJaHUH 3TO:
A. Pe3ynbTaThl HHTEIUIEKTYaIbHONH COOCTBEHHOCTH.
b. PaboTsr.
B. Ycayrn.
T'. Benm.

2. Bemp, paznen KOTOpo# B HaType HEBO3MOXKEH 0€3 M3MEHEHHUS €€ Ha3HAYCHHS, HA3bIBACTCS:
A. CnoxHasl.

b. Henenmmas.

B. NnnuBuayanpHO-ONpeaeIICHHAS.

I'. IIpocras.

3. JleHbru Kak 0ObEKT rpaXKAaHCKUX MPABOOTHOLIEHUH OTHOCATCS K:

1) uHIMBHIYyaTbHO-OMIPEACIICHHBIM BelllaM; 2) BelllaM, ONpPeIeIeHHBIM POJOBBIMH MPHU3HAKAMU;
3) 3aMmeHUMBIM Belam; 4) He3aMEHUMBIM BelaM; 5) IeJTUMMBIM Belam; 6) HeJIeTMMBIM BEIIaM

A.1,3,6.

4. llennas Oymara, B KOTOpPOW HE YyKa3bIBAa€TCS KOHKPETHOE JIMILO, KOTOPOMY HAJUIEKUT
IIPOU3BECTU UCIIOITHEHUE, HA3BIBAETCS:

A. NmeHHas.

b. IlpenbsaBurensckas.

B. Opaepnas.

I'. Heonpenenennas.

5. K 3MUCCHOHHBIM IIEHHBIM OymMaram OTHOCST:

1) uek; 2) Bekcenb; 3) akuuu; 4) oOnuranuu; 5) CKIaJCKHe CBUIIETENbCTBA; 6) cOeperaTelbHble
cepTH(UKATHI

A.1,3,4.
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6. JleficTBHsI CyOBEKTOB IpaX1aHCKOTO 000pOTa, KOTOPBIE BOOOIIE HE 3aBEPILAIOTCS KaKUM-JTHO0
OTIpEe/IeNIEHHBIM PEe3YJIbTaTOM, a 3aKJIIOYaloT Mosie3HbId 3(hdexkT B camMux cedbe b0 MMEIOT Takou
pe3yJbTaT, KOTOPBIA HEe BOIUIOIIAETCS B OBELIECTBICHHOM (popme 3To:

A. Ycuyru.

b. HemarepuanbHble Ouiara.

B. Pe3ynbrarsl HHTEIUIEKTYaIbHON AEATENBHOCTH.

I'. Uadopmarus.

Tema 7. JTuunvie HeumyuieCmeeHHbsle npaea, He C6A3AHHblE C UMYULECMBEHHbIMU, U UX

3auwuma
1. TloHsiTHE MTUYHBIX HEUMYIIECTBEHHBIX TIPAB.
2. Bunsr JTAYHBIX HEUMYIIECCTBEHHBIX npaB 3alUAIIAEMBIX TPaKIAHCKUM

3aKOHOAATEIBCTBOM.
3. 3ammura TUYHBIX HEMMYIIECTBEHHBIX MTPaB.

JIuuHble HeMMYyllleCTBeHHbIE TNPaBa B TIPaKIAHCKOM MpaBe — 3TO CYOBEKTHBHBIE IpaBa
rpax/aaH, BO3HUKAIOIIKME BCJIEICTBUE PETYJIMPOBAHHUA HOPMAaMU TPa)XAAHCKOrO IpaBa JIMYHBIX
HEUMYIIECTBEHHBIX OTHOIIEHUH, HE CBA3aHHBIX C UMYIIECTBEHHBIMU. JTHU IIpaBa SIBJISAIOTCS [TpaBaMu
CTporo Ju4yHOro xapakrtepa. /lanuele npasa corimacHo cT. 150 'K npuHamiexar rpaxigaHuHy OT
POKIECHMSI WJIM B CHILY 3aKOHA, SIBJISIFOTCSI HEOTUYKIa€MbIMH M HETIEPEIaBAEMBbI IPYTUM JIMLIaM HHBIM
crocobom, KpOME CIllyyaeB, IMPEeIyCMOTPEHHBIX 3aKOHOM. OTH TIpaBa HE CBS3aHbl C
MMYIIECTBEHHBIMU TpaBaMu. 3akperuieHHbIH cT. 150 'K mepeueHb HeMMyIIECTBEHHBIX Oyar Kak
O00BEKTOB TpakJAaHCKUX TIpaB CBUIECTENBCTBYET 00 3TOM. YKa3aHHBIH NEpeyeHb HE SBISETCS
MCYEPIBIBAIOIINM.

[lo cBoemy xapakTepy JUYHbIE HEHMMYIIECTBEHHBIE IPaBa SIBJISIIOTCS MpaBaMHU aOCOJIOTHBIMH.
Y1IpaBOMOUYEHHOE JIMLIO OCYLIECTBISAET NMPHUHAIEKAIINE €My JIMYHbIE HEMMYIIECTBEHHbBIE ITpaBa
CBOMMM JIEUCTBUSAMU (HAmp., CO3/1a€T MPEACTaBICHUE Y OKPYXAIOUIMX O COOCTBEHHOW pemyTaluu).
JI71sl TMYHBIX HEMMYIIECTBEHHBIX MPaB XapaKTEPHO HAJIMUMUE IBYX IPAaBOMOYMIL:

* BO3MOYKHOCTHM YIPaBOMOYEHHOI'O JMIAa TpeboBaThb OT HEONPEJECIIEHHOTO Kpyra
00s13aHHBIX JIMI] BO3JEP>KUBATHCS OT HApYIIEHUS €ro MpaBa;

*  BO3MOKHOCTH NPHOErHYTH B Cllydyae HapyIIEHHs €ro rnpaBa K YCTaHOBJICHHBIM 3aKOHOM
MepaM 3alllUThI.

Buabl IMYHBIX HEMMYIIECTBEHHBIX MPAB.

K HUM OoTHOCSTCS TMYHBIE HEMMYIIIECTBEHHbIE TIPaBa, HAIIPABJIEHHBIE HA!

1) mHaMBUAyaNIHU3alMI0 JUYHOCTH YIPAaBOMOYEHHOTO JIMIA: MPAaBO Ha MM, MPAaBO Ha 3alIUTY
YeCTH U JIOCTOMHCTBA, IPABO Ha OMPOBEPKEHHE M MPAaBO HA OTBET, MPEIYCMOTPEHHBIE M. 2 U 3 CT.
152 TK, ct. 43-46 3akona P® «O cpeznctBax MaccoBoil MHGOpMaImny;

2) obecrieueHne JUYHON HENPUKOCHOBEHHOCTU TIpaKIaH, BKJIIOYAIOIIEE MPaBO HA TEJIECHYIO
HEMPUKOCHOBEHHOCTb, OXpaHy >KU3HU U 3/I0pOBbsS, HA HENPHUKOCHOBEHHOCTb JIMYHOTO OOJIMKa, a
TaK)Ke JINYHOTO U300paKeHUS;

3) obecrieyeHne HEMPUKOCHOBEHHOCTH W TaWHBl JMYHOM JKU3HM TpaKIaH: NpaBO Ha
HENPUKOCHOBEHHOCTD KIWJINIIA, TUYHON TOKyMEHTALlUU, IPABO HAa TaHY JIMYHON KU3HU.

OcymecTB/IeHHE M 3aIIUTA JMYHBIX HEHMYIIECTBEHHBIX NPAaB.

CyOBbeKT TMYHOTO HEMMYILIECTBEHHOTO MpaBa OCYLIECTBIISIET €r0 Ha OCHOBE TEX K€ MPHUHIIUIIOB,
4To M o0JiafaTtenb HMHBIX MpaB aOCOJMIOTHOTO XapakTepa. YIPaBOMOYEHHOE JIMIO IO CBOEMY
YCMOTPEHHIO UCTIOJIb3YeT Jn4Hble Os1ara. O0s3aHHbIe WA JOHKHBI BO3AEPKUBATHCS OT HAPYLICHUS

48



COOTBETCTBYIOILIETO JIMYHOTO HEUMYIIECTBEHHOIO MpaBa (HAmp., OT BTOPKEHUS B JUUHYIO JKU3Hb
TpaKJIaHWHA).

[Ipenensl ocymiecTBICHUs JTUYHBIX HEUMYIIECTBEHHBIX IpaB OIpeNessaoTcss 3akoHOM. OOriue
npenensl ycraHaBiauBairores  cr. 9 m 10 'K, He pomyckaroTcss AEHCTBHS, OCYHIECTBIISIEMBIE
UCKJTIOUUTENFHO ¢ HaMEpEeHUEM NMPUYMHUTH BPE IPYroMy JIUILY, a TaKkKe 3JI0yHoTpebsieHHue paBoM
B MHBIX opMax.

[Ipn HapymeHMM JMYHBIX HEUMMYILIECTBEHHBIX IIpaB MEKIY  YIPAaBOMOYEHHBIM JIMIOM U
MIPaBOHAPYILIUTENEM BO3HUKAIOT OTHOCHUTEIbHBIE IMPABOOTHOLIEHUS OXPAHUTEIBHOIO XapakTepa.
[TopoxnarouM ux IOPUANIECKUM (PAKTOM SIBIISIETCS IPAaBOHAPYIICHUE.

K crioco6am 3amuThl TMYHBIX HEUMYILIECTBEHHBIX MTPaB OTHOCSTCS:

* IpU3HAHHE IIPABaA;

*  BOCCTaHOBJICHHUE IOJIOKEHUS, CYLIECTBOBABILIETO 0 HAPYIICHNUs IIpaBa;

* [pecedyeHue JAEHCTBUI, HapyIIAOMNX IPaBO WIN CO3AAIOIINX YCIOBUS €0 HapyIICHHUS;

* T[pU3HAHUE HEJCHCTBUTENBHBIM aKTa T'OCYJAapCTBEHHOI'O OpraHa WJIM OpraHa MECTHOIO
CaMOYIPAaBIICHUS;

* MpeKpalleHHe WIM U3MEHEHUS TPaBOOTHOLLIEHUS;

* HENpUMEHEHHE CYJOM aKTa TOCYJapCTBEHHOI'O oOpraHa WWJIM OpraHa MeECTHOIO
CaMOYTIpaBJIEHUs, IPOTUBOPEYALIETO 3aKOHY;

* OIPOBEpPKEHME CBEIEHUM, MOpPOYALIMX YECTh, JOCTOMHCTBO U JEJIOBYIO PEMyTaIUIO
JMLa.

* KOMIIEHCAlLlUs MOPaJIbHOTO BpeEAa.

XapakTepHON OCOOCHHOCTHIO TIEPEUMCIEHHBIX CIMOCOOOB 3aIUTHI JTUYHBIX HEUMYIIECTBEHHBIX
IIPaB SIBJISIETCA TO, YTO OHU IPUMEHSAIOTCS K IPABOHAPYIIUTENIO HE3aBUCUMO OT €0 BUHBI.

Ecnu HapylieHrneM JHYHBIX HEMMYIIECTBEHHBIX MPaB I'pa)k/IaHWHY HAHECEH M MMYIIECTBEHHBII
yiepO, To HaCTyNaeT OTBETCTBEHHOCTh 3a MpU4MHEHHe Bpena. Kpome aToro, motepneBiunii Bipase
TpeOoBaTh BO3MEIICHNUS MOPAJILHOTO Bpeja MpU HapyIIEHUU JIMYHBIX HEMMYIIECTBEHHBIX IpaB (CT.
151, m. 5 ct. 152, 1099-1101 I'K).

IIpaBo Ha 3alIUTY YecTH, JOCTOMHCTBA U 1eJ10BOMH penmyTaluu.

YecTh — 3TO COLMANIBHO 3HAYMMAasi MOJIOKUTENIbHAS OIIEHKA JIMIA CO CTOPOHBI OOIIECTBEHHOIO
MHEHHUS.

JIOCTOMHCTBO — CaMOOLIEHKA JINIIOM CBOUX MOPAJIbHBIX, MPO(ECCHOHAIBHBIX U HHBIX KaueCTB.

JlenoBas pemyramusi — 3TO CJOXKMBIIEeCsS OOIIECTBEHHOE MHEHHE O MpodeccrnoHalIbHbIX
JIOCTOMHCTBAX M HEJOCTAaTKaxX Jinla (rpakJaHHHA WM OpraHU3alin).

['paxnanuH unm opraHuzanus BIpaBe TpeOOBaTh MO Cy/ly OMPOBEPKEHUS MOPOYAIIUX UX YECTb,
JIOCTOMHCTBO U JI€JIOBYIO PEMyTallMI0 CBEACHWUH, €CIIM PACIPOCTPAHMBIIMN TAaKUE CBEJICHUS HE
JIOKaXXET, 4YTO OHU COOTBETCTBYIOT AeiicTBuTenbHOCTH (CT. 152 T'K).

[IpaBooTHOIIIEHNE, BBITEKAIONIEE W3 CYOBEKTMBHOIO MpaBa JIMIIA HA 4YECTh U JIOCTOMHCTBO,
ABIIE€TCS ~ aOCOJIOTHBIM, OJIHAKO C MOMEHTa €ro HapyleHUs BO3HUKAET OTHOCHUTEIbHOE
NPaBOOTHOLIEHHWE, B OSTOM CJIy4yae  HEOrPaHMYCHHBIM Kpyr JMI, OOsM3aHHBIX HE HapyllaTh
CyOBbEKTUBHOE IIPaBO, CYXKaeTcsi N0 OJHOTO KOHKPETHOro JiMua (JIMil), OCKOpOMBIIETO YecTb,
JIOCTOMHCTBO I'paykAaHWHA WM OpraHU3alluy.

[Topouanumu ABISAIOTCS TaKue CBEJIEHUS, KOTOPbIE YMAJSIOT YECTh U JIOCTOMHCTBO I'pa)<JIaHWHA
WIA OpraHMu3allid B OOLIECTBEHHOM MHEHUHM WM MHEHHUU OTJIENBHBIX JMIl C TOYKU 3pEHHS
coOIOICHNs 3aKOHOB, HOpM Mopaiu. HemokasaHHble cBeleHUs, MOpoYallde Tpa)<JIaHWHA WIN
OpraHM3alMIO, IPU3HAIOTCS JOXKHBIMHU, €CIIU C IOCTOBEPHOCTHIO HE YCTAHOBJIEHO MHOE.

[lon pacmpocTpaHeHrneM CcBelEeHUM, MOpOYAlIMX 4YEeCTh M JOCTOMHCTBO TpakJaHUHA WIH
OpraHu3alyy, cieayeT MOHUMaTh COOOIIEHHE MX KaK JIIOOOMY TPEThbeMy JIMIY, TaK U HECKOJIbKUM
ouuaM, HeompeneneHHomy kpyry sun. Cr. 152 'K mpenycmartpuBaeT mpaBO NOTEPIIEBIIETO
o0paTUThCA B CyJ 3a 3aIMTON YECTH, JOCTOMHCTBA M JAeJ0BOH pemyrtaruu. OOpamarbes B Cy[ 3a
3alUTOW MOTYT J€eCHOCOOHbIe Tpa)</JaHe M OpPraHu3allid, HaJeJIeHHbIE MpaBaMU HOPHUIUYECKOTO
muna. bpems  pokaspiBaHMA 1O JejlaM O 3allUT€ YECTH, JOCTOMHCTBA U JIEJIOBOM pemyTaluu
pacnpezieNieH0 MEX]ly UCTIIOM U OTBeTYMKOM. OTBETUYHK JJOJKEH J10Ka3aTh, YTO PaCIpOCTPAHEHHBIE
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UM CBEJICHHS COOTBETCTBYIOT JIEHCTBHUTENBHOCTH, a MCTEI — (DAaKT pacHpOCTPaHEHUS OTBETUMKOM,
nopoyaniux ero cBeaeHuil. MckoBas 1aBHOCTh Ha TpeOOBaHUS O 3alIUTE YECTH, JOCTOMHCTBA U
JIenoBoi penyTtanuu He pacnpoctpansercs ( cr. 208 I'K).

Ecnu nckoBble TpeOOBaHUS IMOMJIEkKAT YAOBIETBOPEHHIO, CYl B CyJJ€OHOM PEIIEHUH ONpeaeiseT
CIOcO0 OMPOBEPIKEHUSI HE COOTBETCTBYIOIIMX JICHCTBUTENBHOCTU cBeeHU. [lopouamiue cBeneHus,
pacnpocTpaHEHHbIE OpPraHOM MAaccOBOM HH(OpMAaIH, JODKHBI OBbITh ONPOBEPTHYTHl TEM XKe
opranoM. OmpoBepxeHue HH(MOPMAIMM, COJepXKalleiics B paguo- WM Telenepenayax,
3aYUTHIBAIOTCS] TUKTOPOM B TOM e MporpaMMme WiM LuKIe nepefad. [IpaBo BBICTYIUTh ¢ OTBETOM
MOJKET OBITh MPEAOCTABICHO UCTILY (CT. 46 3aKOHA O CpPEeACTBaX MacCOBOM MH(OPMAIUH).

CayxeOHast XapakTepUCTHKa 100 MHOW JOKYMEHT MOJIEKAaT 3aMEHE.

I'paxnancko-npaBoBasi OXpaHa HHAMBHUAYAJIbHON ¢BO0OABI TPAKIAH.

[IpaBa, HanpaBieHHbIE HA WHIUBUAYAIU3AUIO JUYHOCTA yIIPAaBOMOYEHHOTO Jula (Ha UMs, Ha
3alIUTy YECTH W JOCTOMHCTBA) M Ha oOECleyYeHHEe JMYHOM HENPHUKOCHOBEHHOCTH (Ha TEJIECHYIO
HENPUKOCHOBEHHOCTh, Ha OXPaHy JKU3HU W 37J0POBbs, HA HEMPUKOCHOBEHHOCTDH JINYHOT'O OOJIMKA,
Ha HEMIPUKOCHOBEHHOCTH JIMYHOTO M300pakeHus ), OUIeXKAaT 3aIlHTe.

HenpukocHOBEHHOCTh U TaliHa JTUYHOM KU3HU TpakJJaHUHA 00€CIeYNBAIOTCS MPEAOCTaBICHUEM
€My JIMYHBIX HEUMYILIECTBEHHBIX MPaB:

* [paBa HAa HEMPUKOCHOBEHHOCTH >KUJIUINA, JUYHOU JOKYMEHTAIUY;

°* nmpaBa Ha TalHy JHMYHOM KU3HHU, BKJIIOYAIOIIEEe TalHy JWUYHOW HHPOpPMAINH,
YCHIHOBJICHMSI, BKJIQJOB B OaHKM W UWHBIE KpEIUTHbIE OpraHu3aluy, JHUYHON
KOPPECIOHIEHIIMH U TesnedoHHo-TenerpagHbix cooduenuii. CopepiieHrne HOTapHalbHBIX
Y HEKOTOPBIX MHBIX IOPUIUYECKUX IEHCTBUH, aIBOKATCKYI0, MEIULINHCKYIO TallHy U T.JI.

[IpaBo Ha HENMPUKOCHOBEHHOCTb >KMUJIUINA HOCUT aOCOJIOTHBIM XapakTep U BBIpaXaercs B
BO3MO>XHOCTH YNPaBOMOYEHHOI'O JIMIA ONPEAEIATh YCIOBUS JOCTyNa B NPUHAIIEKAIIEE €My Ha
3aKOHHOM OCHOBAaHMHU JKWJIMILE, TPeOOBaTh yCTpaHEHMs JIOOBIX OOCTOATEIbCTB, HApPYIIAIOLIUX
HENPUKOCHOBEHHOCTh €ro KWinIla. B ciayuyae HapylleHus yKa3aHHOrO NpaBa, YIPaBOMOYEHHOMY
JUIy IPUYMHEH UMYIIECTBEHHBIN yIiep0, OH BIpaBe TpeOOBaTh €ro BO3MEIIECHUS.

[IpaBo Ha HENPUKOCHOBEHHOCTH JINYHOW JOKYMEHTAllMM ONPENENAETCS KaK BO3MOXKHOCTh
YIPaBOMOUYEHHOT0 JIMIAa TMPEOCTaBIsATh MO CBOEMY YCMOTPEHHIO IpaBO Ha OIyOJHMKOBaHUE,
BOCIIPOM3BEJICHUE, PACIPOCTPAHEHUE CBEIEHUM, COJEp)KalIMXCid B €ro JUYHOM JOKYMEHTalUuu
(mMcbMax, OTHEBHUKax, 3amuckax W T.4.). [locne cmepTu rpaxjiaHuHa, KOTOpOMY MpHHAJIEekKaia
JOKYMEHTAIUs, 3TO PaBO MEPEXOUT K €ro OJIMKANIINM POICTBEHHUKAM.

3akoHOAATENb TPAKTYET TallHy Kak ONpPENENICHHOIO pojJa CBEICHMs, pasrialieHue (mepeaaua,
yTe4yKa) KOTOPBIX MOJKET HaHeCTH yuiepd MHTepecam ee obOnagarensd. [IpaBo Ha TaiiHy TU4HOM
KU3HU BKJIIOYAET TaillHy JIMYHOW MHGpOpPMAIUH, YCHIHOBIIEHUS, KOPPECHOHICHIMH U TelaehOHHO-
TenerpadHbBIX  COOOLICHMH, CIEICTBEHHBIX, HOTAapHUaJbHBIX JEHCTBMA M MHBIX JCHCTBHMA
IOPUCAUKIIMOHHBIX OpraHoB, MEIUIIMHCKYI0, OaHKOBCKYIO, aJBOKaTCKyr TaiiHy. JlocTym Kk
MHpOpPMaLUK KOH(PUIEHIIMAIBHOTO XapaKTepa BO3MOXEH TOJBKO JTMOO ¢ COINIacusl Tpa)<IaHUHA,
700 B CHITY TIPSIMOTO yKa3aHHs 3aKoHa 0€3 ero corjiacusi, HO TPU CTPOTOM COOJTIOICHUH OCHOBAaHUM,
YCIIOBUH U MOPsI/IKa €€ MOJIy4YEeHUs U UCTIOIb30BaHUS.

Oxpana NpaB HAa HUHIMBUAYAIU3ANUI0 JIMYHOCTH M  olecneyeHHe JIHYHOM
HENPUKOCHOBECHHOCTH.

[IpaBo Ha MM — OJHO W3 JUYHBIX HEMMYIIECTBEHHBIX MpaB I'pakJaHWHA, HAMPABJICHHbIX Ha
MHIMBUAyAIN3aluio ero auyHocTd. OHo yperyiaupoBaHo B cT. 19 I'K. I'paxxaanun npuoOperaeT u
OCYUIECTBIISIET MMpaBa M OOA3aHHOCTH TOJ CBOMM HMeHeM. llepeMeHa rpaxJIaHWHOM HMEHH HeE
ABNISICTC OCHOBAaHMEM Ul NpEKpallleHHs WM M3MEHEHUs ero ImpaB M 00s3aHHOCTEN,
MPUOOPETEHHBIX MO/ MPEeXHUM HUMeHeM. ['pakJaHuH BhpaBe TpeOOBaTh, 4YTOOBI €ro MM
MCII0JIb30BAJIOCh TPETHUMHU JIMIIAMU TOJBKO C €r0 COIJIacHsl, €CJIM B PE3YJbTATE UCIOJIb30BaHUs MU
U3BJIEKAETCS WJIM MOXKET OBbITh M3BJ€UYE€HA MMYIIECTBEHHAs BbIroJa. B cimyuasix, korga BbIrofa He
U3BJIEKAETCs, UMs TPAXKAAHUHA MOXKET OBITh UCIOJNB30BaHO 0e€3 ero corjacus JIMIIb B Ipeenax,
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YCTaHOBJICHHBIX 3aKOHOM. 3alllMTa 3TOr0 BaKHEUIIETro JIMYHOTO MPaBa OCYLIECTBIISIETCS COIJIACHO II.
5 cr. 19 I'K ¢ moMonip0 HOpM 0 BO3MEIIEHUH Bpea.

IIpaBo Ha HeNPHUKOCHOBEHHOCTh BHEIIHEr0 OOJHMKA TIPEICTABIsIET COOOM JIMYHOE
HEMMYIIECTBEHHOE  MpaBO  TpaKJaHWHA, HAMpaBIEHHOE  Ha o0OecrieyeHre  JTMYHOMN
HEMPUKOCHOBEHHOCTH 4eNoBeKa. [IpaBo Ha HEMPUKOCHOBEHHOCTh BHEIIHETO OOMUKa — 3TO
BO3MOXXHOCTBH YIIPAaBOMOYCHHOI'O JIUIIa Tpe60BaTB YCTpaHCHUA JIFOOBIX O6CTO$ITGJ'H)CTB, HAHOCAIITUX
yiepd HEMPUKOCHOBEHHOCTH €r0 BHEITHETO 00JIMKA.

IIpaBo Ha u3o0pakeHue HANpaBJICHO Ha oOecreyeHne JTUYHON HEMPUKOCHOBEHHOCTH YeJIOBEKa.
OnyOnukoBaHWe, BOCIPOU3BEACHUE, pacmpocTpaHEeHHE MPOU3BEACHUS H300pa3UTEILHOTO
UCKYyCCTBa, B KOTOPOM M300paXeHO Kakoe-TuOO JIUIo, JAOMYyCKaeTcs JHIIb C COIJacus
M300paXEHHOTO, a TOCIe €ro CMEpPTH — C COTJacusl ero JAeTeld M MEepeKUBIIEro Cympyra, 3a
UCKJIIOYEHHEM CITyyaeB, KOrja JIMII0 MO3UpOBajo aBTOpPY 3a IUIATy, JIMOO KOI/a 3TO JIelaeTcs B
rOCy/IapCTBEHHBIX MM OOIIECTBEHHBIX HHTEPECaX.

I[IpaBo Ha TejieCHYI0 HENMPHKOCHOBEHHOCTb, OXPAHY KM3HU H 310POBbSI HAINPaBJIeHO HA
o0ecrneyeHne JIMYHOW HENMPHUKOCHOBEHHOCTH. ['pakJIaHCKO-NpaBOBasl 3alluTa 3TOro IpaBa
OCYIIECTBIISIETCS C TIOMOIIBIO 00s3aTENbCTB, BO3HHUKAIOIIMX W3 TPUYMHEHHS Bpeaa. [ paknaHuH
UMeeT TpaBo TpeOoBaTh YCTpPaHEHHS IIOOBIX OOCTOSTENBCTB, HAPYHIAIOIIMX 3I0POBBIE |
0e30macHbIC YCIIOBHS €T0 KU3HH.
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OO0pa3ubl TECTOBBIX 32JaHUI 1JIs1 CAMOKOHTPOJIA
1. MarepuanpHbie OOBEKTHI BHEIIHETO MHPA, CIOCOOHBIE YIOBJIETBOPATH IMOTPEOHOCTH
CYOBEKTOB IpaXk1aHCKUX MTPABOOTHOLIECHHUH U OBITh B MX 00JIaJaHUU 3TO:
A. Pe3ynbTaThl HHTEIEKTYaJIbHON COOCTBEHHOCTH.
b. PabGortsl.
B. Ycayru.
I'. Bemu.

2. Bemp, paznen KOTopoil B HAType HEBO3MOXKEH 03 U3MEHEHUs e¢ Ha3HAUCHUS, Ha3bIBACTCS:
A. CnoxHasl.

b. Hepenumas.

B. UnauBuayanbeHO-0ONpeeaeHHas!.

I'. IIpocras.

3. Jlenbru Kak 0OBEKT rPaXkTaHCKUX MPABOOTHOIICHUNA OTHOCATCS K:

1) uaAMBHUAYaIbLHO-OIIPEIETICHHBIM BelllaM; 2) BelaM, ONpPe/IeIeHHBIM POJAOBBIMU MpPU3HAKAMU;
3) 3aMeHUMBIM BeliaM; 4) He3aMEHUMBIM BelllaM; 5) IeNUMBIM BellaM; 6) HeJleIMMbIM BellaM

A.1,3,6.

4. llennas Oymara, B KOTOpPOW HE YyKa3bIBAETCS KOHKPETHOE JIUIIO, KOTOPOMY HAJJICKUT
MIPOU3BECTU UCTIOTHEHUE, HA3bIBACTCS:

A. NmenHas.

b. [IpeabsBuTensCckas.

B. Opnepnas.

I'. Heonpenenennas.

5. K B MUCCHOHHBIM LIEHHBIM OymMaraM OTHOCST:

1) uek; 2) Bekcenb; 3) akuuu; 4) odnuranuu; 5) CKIaJCKHE CBHIIETENBCTBA; 0) cOeperaTelibHbIe
cepTu(UKaThI

A. 1,3,4.

6. [eticTBUsI CyOBEKTOB IpakIaHCKOTO 000pPOTa, KOTOPBIE BOOOIIE HE 3aBEPIIAIOTCS KaKUM-JIHO0
OTIpeeTICHHBIM PE3YJIbTaTOM, a 3aKI0YaloT MOoJIe3HbIH ekt B camux cebe nubO MMEIT Takou
pe3ybTaT, KOTOPBIM HE BOILIONIAETCS B OBEIIECTBICHHON (Dopme 3TO:

A. Ycayru.

b. HematepuanbHblie Omara.

B. Pe3ynbrarTsl HHTEIUIEKTYaIbHOM AEATEIBHOCTH.

I'. Uadopmarms.

Tema 8. Coenxu. Ilpeocmasumensvcmeo. /loeepennocme.
[lonsiTue 1 3HaUEHUE CIENOK.
Buner caenok.
VYcnoBust A€HCTBUTEIBLHOCTH CIEIIOK.
HenelicTBUTEILHOCTE CHECIIOK.
HuuTtoxxHble 1 OCIOPUMBIE CETKH.
[TocnencTBust HEACHCTBUTEILHOCTH CIIETIOK.

AN o e
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7. Tlonstue npencraButenbcTBa. OCHOBaHUSI BOSHUKHOBEHUS.

8. Bwupael npencraBuTenbCTBA.

9. Otnnune nNpeacTaBUTENbCTBA OT CXOAHBIX C HUM PaBOOTHOIIEHUH.
10. ToBEpE€HHOCTb.

Cnenkamu cr. 153 T'K wumeHyer mnpaBoMepHble [EHCTBUS TpaKIaH U OpraHU3aIui,
HalpaBJ€HHbIE HAa BO3HUKHOBEHHE, H3MCHCHHE WM TPEKpalleHue TPakKIaHCKUX TpaB U
00sI3aHHOCTEHA.

I'paxxmaHcKO-TIpaBOBBIE CACIKH XapaKTEPU3YIOTCS PSAIOM MPHU3HAKOB, KOTOPHIE BBIPAXKAIOT HX
MPaBOBYIO CYIIHOCTb U OJHOBPEMEHHO MO3BOJISIIOT OTIPAHUYUBATH CAEIIKY OT JIPYTUX IOPUIUYECKUX
¢bakToB.

Cnenka ecTh IOpuAnYecKUid (hakT, HA OCHOBAHUU KOTOPOTO BO3HUKAIOT, M3MEHSIOTCS WU
MIPEKPAIaroTCs MpaBa U 00sI3aHHOCTH.

Crenkoii sBISETCS TOJBKO IMPABOMEPHOE IEHCTBHE, KOTOPOE COOTBETCTBYET TpPEeOOBaHUSIM
TPaKJIaHCKOTO 3aKOHO/IaTENIbCTBA.

Crnenka — 3TO LeJI€HANPaBICHHOE, T.€. BOJEBOE JCMCTBUE TpaxaaH M OpUAMYEcKUX Jull. OHa
OCYIIECTBIISICTCS I JOCTIKECHUS OMPEICIIEHHOTO MPABOBOTO pe3yibTata. Crenka mpencTaBiseT
co00if codeTaHuWEe BOJIM U BOJICU3BSABICHUS. BONs JaeT OTBET Ha BOMPOC: «UEro s XOo4y», a
BOJICU3BSBIICHHE — «UYTO S JIJISI ATOTO Jeiaro». Boysi MOKeT OBITh BBIpa)K€Ha YCTHO, MHUCHBMEHHO, C
MOMOIIbI0 KOHKJIIOACHTHBIX JCHCTBHM, MPH MOMOIIM MOTYaHus. [IMCBMEHHO BOJISI MOXET OBIThH
BBIPOKEHA ITyTEM COCTABJICHHS COOTBETCTBYIONIETO MOKyMeHTa. KOHKIIOIEHTHBIE JIEUCTBHUS —
MOBEJICHHWE, TOCPEACTBOM KOTOPOTO OOHAPYKHUBAECTCSI HaMEPEHHs JIMIA COBEPIIUTH CHETKY.
Mostuanre UMeeT 3HaAaYeHHE CTI0c00a U3BSBICHUS BOJIHU, €CJIM Ha 3TO MPSMO YKa3bIBA€T 3aKOH.

OpgauM u3 o0muxXx TpeOoBaHUN JEUCTBUTEIHHOCTH CHEJOK SIBISETCS  €AMHCTBO BOIU U
BOJIEU3BSIBIICHUS.

Crenku coBepmialTcs CyObeKTaMH TpaKIAHCKOTO MpaBa M HaIpaBlieHbl HA BO3HUKHOBEHUE
TPaKIaHCKO-TTPABOBBIX MOCIIEICTBHUI.

B cucteme rpaxnaHcKo-paBOBBIX HHCTUTYTOB CAEIKU 3aHUMAIOT BEIYILEe MECTO.

Buabl caesiok:

*  OJIHOCTOPOHHHE, ABYCTOPOHHHE, MHOTOCTOPOHHHUE;
e BO3ME3JHEIC, OC3BO3ME3/HEIC;

* pealibHbIE, KOHCEHCYAJIbHBIE;

* Kay3aJibHble, a0CTPaKTHBIE;

*  YCIIOBHBIC;

*  OupxeBble, 0AHKOBCKHUE;

*  BHEIIHEOKOHOMHYCCKUEC.

Jlnst coBepIieHUsT  OJHOCTOPOHHEH CHACNKH JIOCTATOYHO, YTOOBI BOJIIO M3bSIBHJIA OJHA CTOPOHA
(3aBermanue).

B nBycTopoHHE# crenke BOJISI U3BABISIETCS IBYMs CTOpOHaMH. Bojsi CTOpOH JOKHA OBITH
BCTPEYHOM (O7/HA CTOPOHA XOUET IMOJIb30BATHCA BEIIIbIO, a IpyTas CIaeT €€ BHAEM).

B MHOroctropoHHel cHeinKe KaKIbld YYaCTHUK SBIAETCS CaMOCTOATEIBHOM CTOPOHOH U
BBIPAKAET UHJIUBUIYATHHYIO BOJIIO.

Bo3mesnHol mpu3HaeTcs ciaelka, B KOTOPOW OOS3aHHOCTH OJHOM  CTOPOHBI COBEpIIATH
OTIpe/IeNIeHHBIC ICHCTBUS COOTBETCTBYET BCTpEeUHAs 00S3aHHOCTh JAPYTOil CTOPOHHI (JIOTOBOP KYILIH-
MIPOJIAXKH).

KoncencyanbHasi chenka — JJig 3aKIIOYEHHUs] €€ JIOCTATOYHO coramieHus ctopoH. [IpaBa u
00513aHHOCTH CTOPOH BO3HUKAIOT C MOMEHTA JIOCTHIKEHUS UMM COTJIAIIICHUSI.

JIns BO3HMKHOBEHHUSI  pEalbHOM CHEIKM HEIOCTAaTOYHO corjamieHusi cropoH. HeoOGxomuma
nepeaayda Bemu (JoroBOp JapeHus, 3aiMa).

KayzanbHble — 3TO Takue CIEIKU, U3 KOTOPBIX BHUIHO, KaKylO LI€Jh OHU TPECcieayroT (Harp., o
JIOTOBOPY 3aiiMa IPOUCXOIUT Tepeiada JIeHeT B COOCTBEHHOCTh 3aeMIIMKA).
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[Tpumepom aOCTpakTHOW CHENKU SABISETCS Bekcesb. M3 Bekcens He BUAHO, HA OCHOBAaHUU YETO
BO3HUKJIO MPABO BEKCeEJeIepKaTesl.

VYcnoBHON Ha3bpIBaeTCs CAENKA, IOPUAMUYECKUE MOCIEACTBUS KOTOPOM CTaBATCS B 3aBUCUMOCTH
OT KaKOTr'0-TO 0OCTOSITENIbCTBA, KOTOPOE MOKET HACTYIUTH JINOO HE HACTYIUTH B OyAyIIEM.

VYcnoBue xapakTepu3yeTcsi HeolpeneaeHHOCThl0. CTOpoHaM B CHENIKE HEU3BECTHO, HACTYIIUT
WM HE HACTYIUT 00CTOATEIbCTBO, BKIIOUEHHOE B CAEIKY B KaUECTBE YCIOBUSI.

Cnenka MOXeT OBITh COBEpILIEHA 1O/ OTJAraTesIbHbIM WM OTMEHUTEIbHBIM ycinoBueM. [IpaBa u
00513aHHOCTH B CJEJIKE C OTJararejbHbIM YCIOBHEM BO3HHMKAIOT HE C MOMEHTa €€ COBEpILIEHUS, a C
MOMEHTA HACTYIUIEHUSI YCIIOBHS.

[Ipy OoTMEHUTENHPHOM YCIOBUM TpaBa U OO0S3aHHOCTH CTOPOH BO3HHMKAIOT C MOMEHTa
COBEPLICHMS CIENIKH U MIPEKPAILAIOTCS ¢ HACTYIUIEHUEM YCIIOBHS.

Ot ycnoBus B clieike HEOOXO0AUMO OTJIMYaTh CPOK — OOCTOSATENHCTBO, OTHOCUTENIBHO KOTOPOTO
M3BECTHO, YTO OHO HACTYITUT B OY/IyIIEM.

dopma cIeN10K.

@dopMoil crenku Ha3bIBaeTCsl CIOCO0, MOCPEACTBOM KOTOPOTO BBIpa)KaeTcsl BOJS CTOPOH NpHU
caenke. ['paxxaHckoe mpaBo 3HAaeT JBe ocHOBHbIE (opMmbl caenku (159, 160, 161 I'K): ycrayto u
nucbMeHHyto. [IucbMeHHast, B CBOIO ouepe/ib, MOXKET ObITh MpocToi M HoTapuanbHoi. Ct. 159 I'K
3aKperUIsieT MPaBUJIO B OTHOIIEHUHU YCTHBIX CJIEJOK.

B npocroii mucemMennoit popme, cornacho ct. 161 I'K, 1omkHbI coBepIIaThCs CIACTKU:

*  IOPUIMYECKUMHU JIMLIAMU MEXIY COOOM;

*  OPUIMYECKUX JIHII C TPaXJIaHaMu;

* TrpaxgaH Mexay co0oil Ha CcyMMy, NpeBbIIAIIyl0 He MeHee yemM B 10 pas
YCTaHOBJIEHHBIN 3aKOHOM MHUHUMAaJIbHBIN pa3Mep OIUIAThI TPY/a;

* B Clydasx, IpPeIyCMOTPEHHBIX 3aKOHOM, HE3aBUCHMO OT CYMMBI CJEJIKH: COIJIAlIEHHE O
Heycroiike (ct. 331 T'K), moroBop 3amora wmmymectBa (ct. 339 I'K), morosop
nopyuutenbctBa (cT. 362 TI'K), nmoroBop OankoBckoil rapantuu (ct. 368 TI'K),
BHeITHedkoHoMHuueckue caenku (4.3 cr. 162 I'K), 3amarok (ct. 380 I'K), moBepeHHOCTH
(ct.185, 187 I'K) u np.

Hortapuanbnas dopma caenku B cuity 1. 2 cT. 163 I'K oOs3aTenpHa: B cilydasix yKa3aHHBIX B
3aKOHE; MO COTJIAIIEHHIO CTOPOH.

HotapuanbsHoe ynoctoBepeHHe 0053aTeNbHO B CIyYasx:

* JIOBEPEHHOCTH Ha COBEPIIECHHUE CIIEJIIOK B HOTapuansHou dopme (1. 2 ct1. 185 I'K);

* mepenosepus (1. 3 ct. 187 I'K);

* unoTeku (3anmora) HeaBmwKUMOocTH (1.2 cT. 339 T'K);

*  3aBELIAHMS.

3akoHOAATENb JAaeT MepevyeHb CEJIOK, ISl COBEPIIEHUSI KOTOPHIX HE00X01uMa rocy1apcTBEHHAs
perucTpanus.

HecobGmronenne ycTaHOBJICHHOW 3aKOHOM (DOPMBI CACIKH BIICYET JJII CTOPOH HEOJIaronmpUsITHBIC
IIPABOBBIE MOCIIEICTBUS.

HecobGmonenne HoTtapuanbHOW (GOpMBI CHAENKH (a B CIy4yasx, YCTaHOBJIEHHBIX 3aKOHOM, —
TpeOOBaHUI O TOCYAApCTBEHHOM pPErucTpalui) BIIEYET €€ HeIeHCTBUTENbHOCTh. AHAJIOTUYHOE
MOCJIEZICTBHE HACTYIMAET MPU HECOOIOJEHUH MPOCTOM MUCHhMEHHOW (OPMBI CIENKH, KOTIJa Takoe
MOCIIEACTBHE MPSMO MPEAyCMOTpeHO B 3akoHe (cT. 331, 362, 339; . 3 c1. 162 I'K).

IT. 2 m 3 cr. 165 T'K comepkaT UCKIIFOUEHUS W3 MPHUBEACHHOrO MpaBuia. Eciu olHa U3 CTOpOH
MOJTHOCTBIO WJIM YAaCTUYHO HCIOJHWIA CHENKY, TpeOYIOIIyl0 HOTApHAIbHOIO YAOCTOBEPEHUS, a
Jpyrasi YKJIOHSIETCS OT TaKoro yJIOCTOBEpPEHHS, CyJ BIpaBe, [0 TPEOOBAHUIO HCIIOJHUBLICH CIENKY
CTOPOHBI, IPU3HATH €€ JIEHCTBUTEIIBHOM.

B apyrux ciyyasx HecoOuoieHne MpocToil MUCbMEHHONW (OPMBI  CHENKH JIMIIAET CTOPOHBI NMPU
BO3HUKHOBEHUHU CIIOpa CChUIAThCS B INOATBEPXKACHUE CAEIKH M €€ YCIOBMM Ha CBHUJIETEIIbCKHE
MOKa3aHusl, HO He JINIIAeT BO3MOXXHOCTH TMPUBOAUTH MUChMEHHBIE JOKAa3aTeNbCTBA.

YcaoBus 1eHCTBUTEIBLHOCTH CIEJIOK.

JleiCTBUTENBHOCTD CENIKH 03HAYaeT €€ COOTBETCTBHE MPABOBBIM TPEOOBAHUSM.
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VYcnoBus NEMCTBUTENBHOCTH CAENIOK AENATCSA HAa 4 TPYIIIBL:
*  HaJIMYHe HAJISKAIIETO CyObEKTHOTO COCTaBa CHIENKH;
*  COOTBETCTBHE BOJICU3bSIBICHUS JEHCTBUTEIHLHOM BOJIE CTOPOH;
e coOmoneHne GopMbI CIETKH,
*  3aKOHHOCTb COJIEP)KaHUS CHCIIKH.

Hannune Hapnexamero cyObeKTHOrO COCTaBa O3Ha4yaeT  HajJMuue JIeeClOCOOHOCTH Y
(bU3MUECKUX JUI] U MPAaBOCIIOCOOHOCTH y IOPUANYECKHX JIMI[ KaK Y4acTHHKOB cienku. CoBepIuaTh
C/IETIKA MOTYT JIMIIb MOJTHOCTBIO JieecriocoOHble rpakaaHe. VICKiIoueHus: UMEIOTCS Al OTJENbHBIX
KaTeropui rpakJaH B 3aBUCUMOCTH OT MUMEIOIIErocss y HUX oobema jaeecriocodHocTH ( cT. 26, 28-30
I'K).

IOpuanueckue nua MOryT COBEpIIATH TOJIBKO T€ CIEIKH, KOTOPBIE COOTBETCTBYIOT UX LIEIISM,
ONpe/IeNIeHHbIM B YCTaBHBIX JOKYMEHTaX, M HE 3alpelieHbl 3akoHOM. OTIenbHBIMU BHAAMHU
JIEATEIIBHOCTH HOPUINYECKUE JIMLAa MOTYT 3aHUMAThCsl NIPU HAIUYMU JIMUEH3UU — CIELHMAIbHOTO
pa3pelieHusl.

CooTBeTcTBHE BOJIEU3BSABICHUS JIEHCTBUTENIBHON Boje CTOpoH. HecoorBercTBHEe — Takoro
BOJICU3BSIBIICHUS MOXET ObITh JIMOO NMpU HECBOOOJHOM (OPMHUPOBAHUHU BOJHM (TOJ BIUSHUEM
oOMaHa, CYIIECTBEHHOIro 3a0iyXIeHHs), JUOO MpH OTCYTCTBUM Yy JIMIA HAMEPEHHUs 3aKIIIOYUThH
caenky (Mmoja BIMSHUEM HACWIMS, YrpO3bl, CTEUEHMsS TSKENBIX OOCTOSITENBCTB), BOJEU3bSIBICHUE
HENPAaBWJIBHO OTpPa)kaeT BHYTPEHHIOIO BOJMIO (NpU  COBEPLIEHUM CHAEIKUA  IOCPEICTBOM
3JI0HAMEPEHHOTO COTJIAIIeHHUs TPEICTaBUTEINSI OHON CTOPOHBI C JPYToi CTOpOHOI) u Ap. B ciyyasx,
KOTJ]a HeT €IMHCTBA BOJM M BOJIEU3bABICHHS, CICIIKA MOKET OBITh MIPU3HAHA HEAECHCTBUTEIHHOM 1O
pereHuto cyaa (ocrmopumasi cleiKa) Ju00 HE3aBUCUMO OT TAKOTO PEIICHMsSI, €CIIM 3TO HUYTOXKHAS
CHIETIKA.

Cob6mronenue dopmbl caenku. TpeboBaHus, TpeabaBIsIeMble K popMe CIACIKH, OBUITH H3JI0KEHbI
BBIILIE.

3aKOHHOCTb COJIEp’KaHUsl CHEJKM O3HayaeT, YyTO CJeJKa HE 3alpelleHa 3aKOHOM WM HHBIM
IIPaBOBBIM aKTOM, YCTaBOM, MoJjoxeHueM. JIuio (mua) J0KHO OBITh yNPaBOMOYEHO COBEPLIAThH
CHIETIKY.

HepeiicTBuTEIbHBIC CICJAKH U UX BHABL.

HenelictButenbHONM — MpU3HAETCS ClENKa, HE CIOCOOHAas TOPOAWTH JKEJIaeMble CTOPOHAMHU
MOCJIEACTBYSI, HO NIPU ONIPEAEIEHHBIX YCIOBUAX IOPOKAAIOIIAsl HEXKEIATENbHbBIE TIOCIIEICTBHUS.

Cr. 166 I'K BoCipOHU3BOIUT TPAAUIIMOHHOE JIETICHUE HEJCHCTBUTEIBHBIX CIIEJIOK HA OCIOPHUMBIE
u HuuToxHbIe ( cT. 168 T'K).

Ocnopumoii  sBNIsieTCS  ClelKa, HEIEHCTBUTENIbHAsS B CHJIy peUIeHHus CcyAa, IO HUCKY
YIPaBOMOUYEHHBIX JIHII.

HuytoxHol mpusHaeTcs caenka, HeJlelCTBUTENbHAs cama 1o cede B CHITy 3aKOHa.

HuuroxHast chenka HENEHCTBUTENbHA € CaMOI0 Hadajla €€ COBEpIIEHHUs, a OcClopumas, B
3aBHCHUMOCTH OT pEIlIeHHUs CyZa, MPU3HAETCS HEACHCTBUTEIHHOW C MOMEHTA €€ 3aKIIYeHHs JH00
BBIHECEHMUSI PELICHHUS Cy/1a.

Crop 0 HUYTOXHOCTH CIIE€JIKHM MOXET BO30yAuTh J1I000€ JUI0, B TO BpeMs KaK OCHOpUMas
C/IENIKa NPU3HAETCS HEACHCTBUTEIBHON TOJIBKO IO 3asBJICHUIO 3aMHTEPECOBAHHOIO JIMIA, B POJIH
KOTOpPOTO MOTYT BBICTYINaTh U TOT, KTO COBEPIIMJ CHENIKY, U TpeThe JUI0. B ciayyasx, Korja 3akoH
NPU3HACT CAEIKY HUYTOXXHOM, (QYHKIUS CyJa COCTOUT B NMPUMEHEHUH K HEell MpeayCMOTPEHHBIX B
3aKOHE TTOCJIEICTBH.

OCHOBaHMSI HHUYTOXXHOCTH CJIIEJIOK MOXKHO pa3JeluTh Ha oO0mue u crnenuanbHble. OOmue
ocHoBaHus 3akperieHsl B 1. 9 ['K («Cuenkny). B cOOTBETCTBUM ¢ HUIMH HUUYTOKHBIMH MPU3HAIOTCS
CHIETIKU:

* COBEpIICHHBIE C II€JIbI0, TPOTUBHOM OCHOBaM NpPaBOIOpsAJKAa M HpaBcTBeHHOCTH (169
I'K);

* MHMMBIE U TpuTBOpHEIE (cT. 170 I'K);

*  COBEpIIECHHbIE I'PaXXIaHUHOM, IIPU3HAHHBIM HEJEECIIOCOOHBIM BCJIEICTBUE MICUXUYECKOTIO
pacctpotictBa (cT. 171 T'K);
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*  COBEPIICHHBIC HECOBEPIICHHOJIETHUM, He JOCTUTIINM 14-1eTHero Bo3pacTta (ct. 172 I'K);

* COBEpIICHHBIE ¢ HapyIIeHHeM (HDOPMBI, €CIIM 3aKOH CIEeUaTbHO MPEeTyCMaTPUBAET TaKOe
nociencteue (. 2,3 ct. 162 um. 1 ct. 165 I'K);

* COBEpIICHHbIE C HApPYIIEHHEM TPeOOBAaHUI O UX TOCyIapCTBEHHOU peructpanu (m. 1 cr.
165 I'K).

CreuuanbHble OCHOBAaHUS HHUYTOKHOCTH CHEJIOK 3aKpelUIeHbl B  Pa3IMYHBIX HOpPMax
IPaKJAHCKOT0 3aKOHOAATENbCTBA. B COOTBETCTBUU C HUMU HUYTOXXHBIMU IPU3HAIOTCS CIEIKH:

* HampaBJeHHbIE Ha OrPaHUYEHHE MPABOCIIOCOOHOCTU WM JE€ECHOCOOHOCTH TpaskJaHUHA
(n.3 ct. 22 T'K);

*  3aKJIIOYEHHBIC ONMEKYHAMH U MONEUYUTENSIMU C TIOJIONEYHBIMHU, 32 UCKIIOUCHUEM Tepelauu
UMYIIECTBA B JAap Wiu 0e3Bo3Me3IHOe nojib3oBanue (1. 3 cT. 37 I'K);

* BIEKYyIHE 32 cO00il 0TKa3 WM OTpaHUYCHHE TMpaBa YYaCTHHUKA TOJTHOTO TOBAPHUINECTBA
3HAKOMUTbCA co Bcel gokymentanueil (.3 cr. 71 T'K), cnenku mexny yyacTHHUKamMHu
MOJTHOTO TOBAPHUIIECTBA: a) 00 OrpaHUYCHUU WIH YCTPAHEHHH UX OTBETCTBEHHOCTH IIO
oOsi3arenscTBaM ToBapuiectBa ( 1. 3 cr. 75 T'K); 6) 00 oTkaze oT mpaBa BBIUTH U3
toBapuiiectna ( 1. 2 ct. 77 I'K);

e 00 oTka3e rpaxkJaHrHa Ha IMOJY4YEHUE OT KPEIUTHON OpraHu3alluy BKJIaJa MO MEPBOMY
tpeboBanuto (1.2 ct. 837 I'K)

* CHCNKM TO CTPAaxOBAaHUIO MPEANPUHUMATEIBCKOIO pHUCKA JIMLA, HE SBISIFOLIETOCA
ctpaxoBareneM (cT. 933 'K ) u mp.

OcHOBaHUs OCTIOPUMOCTHU CJIENOK.

K yucny ocropuMbIx caenok AelcTBYIOIIee IPakKIaHCKOE 3aKOHOAATEILCTBO OTHOCUT CEIIKU:

*  IOPUIMYECKOTO JIMIIA, BBIXOJISIINE 3a TpeIessl ero npaBocrnocodnoctu (cT. 173 I'K);

* COBEpILECHHbIE C BBIXOJOM 3a MpEAeNbl OTPaHUYCHUN MOJHOMOYMI Ha COBEPILECHUE
caenku (ct. 174 TK);

*  COBEpIICHHBIC HECOBEPIICHHOJETHUMH B Bo3pacte oT 14 1o 18 met (cr. 175 I'K);

*  COBEpIICHHBIC IPAKIAHNHOM, OTPaHUYCHHBIM CYJIOM B fieecriocooHocT (cT. 176 T'K);

* COBEpIICHHBIC IPAKIAHUHOM, HE CIIOCOOHBIM MOHUMATh 3HAYEHUE CBOUX JEHCTBUN WIIU
pykoBoauth umH (cT. 177 I'K);

*  COBEpIICHHBIE MO BIusHUEM 3a0myxaeHus (ct. 178 I'K);

* COBEpIICHHBIC MO/ BIUSHUEM OOMaHa, HACWIIUS, YIPO3bl, 3TOHAMEPEHHOTO COTJIAIICHUS
MPEJICTAaBUTEN OJHON CTOPOHBI C OPYTOM WIM CTEUEHUS TSKENBIX OOCTOSTENBCTB (CT.
179 T'K).

HeneiicTBUTEN,HOCTD YaCTH CAENKH HE BIICUET 32 COO0M HeNeHCTBUTEIBHOCTh MPOYUX €€ YacTel,
€CIM MOXHO TIPEIINOJIOKUTh, YTO CJIEeJKa MOXET OBITh COBepIIeHa © 0€3 BKIIOYCHUs
HEJICMCTBUTEIBLHOM €€ YacTH.

[ocnencTBus HeEHCTBUTEIbHOCTH C/AEJIOK.

[TpusHaHue MpaBoOBOil HENEWCTBUTEIHHOCTH CHEIKH BJIEYET 32 COOON ee PecTUTYIHIO, KOTopas
MOJKET OBITh IBYCTOPOHHEW U OJTHOCTOPOHHEH.

JIByCTOpOHHSISI pECTUTYIIMSL 3aKI0YaeTcs B TOM, UYTO KaKJas M3 CTOPOH 00si3aHa BO3BPATUTH
JIpYroi Bce MOJyYEHHOE IO CHIETKE, a B CIyyae HEBO3MOXKHOCTH BO3BPAaTUTh IOJYYEHHOE B HaType
BO3MECTUTh €ro CTOUMOCTh B JieHbrax. CormacHo 1. 2 cT. 167 'K JOBYCTOpPOHHSIE pPECTUTYLHS
HACTyMaeT BO BCEX CIIy4asX HEIECUCTBUTEIIBHOCTU CJEIKH, €CIM B 3aKOHE HE YKa3aHbl HHBIC
UMYIIECTBEHHbIe  mocienctBus. OHa, B  YacTHOCTH, NPEIyCMOTpEeHa Ui CIIy4aeB
HEJIEHCTBUTEILHOCTH C/EJIOK, COBEPIICHHBIX:

* C HapyueHueMm (GpopMmbl;

* C HapylIeHHEM MPaBUJI O TOCYJAPCTBEHHOMN perucTpaliu clenok;

*  C BBIXOJIOM 3a MPeeTbl MPABOCIIOCOOHOCTH IOPUANYECKOTO JIUIIA;

*  C BBIXOJIOM 3a IpeJIebl OTPAHUYEHUN MOTHOMOYHS HA COBEPILICHUE CIIEITIKU;

*  HEJEECNOCOOHBIMU TPAXKIaHAMHU;

*  MaJIOJICTHUMHU, HE JOCTUTIIUMU 14-JIeTHEro Bo3pacra;
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*  HECOBEPIICHHOJIETHUMH B Bo3pacTe oT 14 o 18 ner;

* TpaxJaHUHOM, OTPAHUYEHHBIM B JIe€CIIOCOOHOCTH;

* TIpaXXJaHUHOM HE CIIOCOOHBIM MOHMMATh 3HAYEHHUE CBOUX JCHCTBUI U PYKOBOAUTH UMU;
*  10J BIUSHUEM 3a0JTyKJI€HHUS, UMEIOIIETO CYIIECTBEHHOE 3HAUECHHUE.

OHOCTOPOHHSAS PECTUTYLMS 3aKJIIOYAETCS B TOM, YTO MCIIOJIHEHHOE OOpAaTHO MOJIY4aeT TOJIBKO
OJIHAa CTOpOHA (I0OpOCOBECTHAs), C HEJOOPOCOBECTHOM K€ CTOPOHBI HCITOJTHEHHOE B3BICKUBACTCS B
noxon rocyaapctBa. OOHOCTOPOHHSISI PECTUTYLUS MPEAYCMOTpEHa MJIs CIy4dacB IpPU3HAHUS
HEJCHCTBUTEIbHBIMU  CHENIOK, 3aKIIOYEHHBIX [0/ BIUSHUEM oOMaHa, HacWiIus, YTrpo3bl,
3JIOHAMEPEHHOI'O COTJIAIEHUS MPEACTABUTENS] OJHOM CTOPOHBI C JAPYrol CTOPOHOM WM IpH
CTEUEHUHU TSKEIbIX OOCTOATENbCTB. Takue e TOCIeACTBUS NPETyCMOTPEHBl MJis CHENOK,
COBEpLICHHBIX C IIE€JIbI0, IPOTUBHOM OCHOBaM IIPABOIOPSAJKA M HPABCTBEHHOCTH, €CIIM BHUHOBHO
JieficTBOBaJa TOJIBKO OJJHA CTOPOHA.

Henonyienne pecTuTyiMu HacTynaeT B CiIydasx, KOI/la BCE IIOJIy4YEHHOE M IPUUYUTArOIIeecs 110
C/IeJIKE TOJIIEIKUT B3BICKAHUIO B OXOJI TOCYIapCTBa.

WHble nocnencTBust HEAEHCTBUTENBHOCTH CHIETIOK.

Bo3moxHO «mpeBpallieHre» NPUTBOPHON CHENKH B CAENKY, KOTOPYIO NPUKPBIBAIU CTOPOHBI,
€CITU TIOCIIEIHASA, B CBOIO OUYepelb, HE MpHU3HaeTcss HezelcTBuTenbHoH (1. 2 c1. 170 I'K).

[To TpeGoBanuto onekyHa (POAUTENICH, YCHIHOBUTENIEH) CYl MOXKET MPU3HATH JTCUCTBUTEIHHBIMA
cnenku HeaeecmocoOHbIX (1.2 ¢T. 171 I'K) u manonernux (m. 2 cr. 172 T'K), ecniu oHE cOBEpILIEHBI K
BBITO/I€ HEJIEeCTIOCOOHOI CTOPOHBI.

[lo oTmenpHBIM chenkam NpeaycMaTpUBAETCS MPABO MOTEPIEBIIET0 HAa BO3MELICHHE IPYroi
CTOPOHOI MPUYMHEHHOTO EMY pPeaslbHOro yuiepOa (HO He YITyIIEHHON BBITOJIbI).

HenelcTBUTETLHOCTH OCHOBHOTO 00s13aTE€IBCTBA OOBIYHO BJICUET 32 cOO0M HENeHCTBUTENFHOCTh
00ecrneynBaIoNiero ero 00s13aTelbCTBA, HO HENEHCTBUTEIILHOCTE OOecIeueHus o00s13aTebCcTBA HE
BIICYET HEACHCTBUTEIHLHOCTH OCHOBHOTO 00s3aTenbeTBa (1.11. 2, 3 c1. 328 T'K).

IIpeacraBuTeLCTBO — 3TO TPa)JTaHCKO-IIPABOBOE OTHOILIEHHE, B KOTOPOM OJHO JIMIIO
(mpencTaBUTENb) B CHIIy MMEIOLIMXCS Y HETO MOJHOMOYMU COBEpINAET OT MMEHU M B HMHTepecax
Jpyroro jnuua (IpeacTaBisieMoro) CAeNKH U UHbIE IOpUINYECKH 3HAYUMbIE JIEHCTBUS B OTHOILICHUSAX
C TPETbUMH JIULIAMH.

IIpencraBurens OEWCTBYET HE OT CBOETO MMEHHM, a OT MMEHH MpeactaBisieMoro. JlencTBus
MpEeACTaBUTENSl B Tpelaeiax ero IMOJHOMOYMN CUMTAIOTCA JEHCTBUSAMHM IMPEICTaBISEMOro,
CJIEIOBATENbHO, TpaBa M OOS3aHHOCTH IO CJHIEJIKE, 3aKIIOUYEHHOM MpeacTaBUTENeM, BO3HUKAIOT,
MUHYsI €70, HEOCPEACTBEHHO Y MIPEICTaBISIEMOTO.

[IpencraBuTtens AeMCTBYeT CTPOro B paMKaxX MPEJOCTaBICHHBIX €My HoiaHoMmoumid. Crenka,
COBEpILIEHHAs MPEACTABUTEIEM C IPEBBIIICHUEM TaKUX MOJTHOMOYMIA, CO3/AaeT MpaBa U 00sI3aHHOCTH
JUIsL HETO Camoro, a He JUIsl TIPEJCTaBIIeMOro, €CJIU MOCIEeIHUIN BIIOCIEACTBUN NPSIMO HE 0J00pUT
YKa3aHHYIO CIEIIKY.

[IpencraButens JelCTBYeT OT HUMEHHM MPEACTABISEMOr0  OCMBICIEHHO M Pa3yMHO,
CJIeZIOBATENbHO, MPEICTaBUTENIEM, MO0 OOIIEeMY MpaBHIly, MOXKET OBITh IOPUAWYECKOE JIHIIO, JINOO
MTOJTHOCTBIO JIEECTIOCOOHBIN TPaKIaHUH.

Henb3s ocyniecTBisITh uepe3 MpeACTaBUTENS MPaBa CTPOTO JUYHOTO XapaKTepa U UHbIE CHEIKH,
MPsIMO yKa3aHHBIE B 3aKOHE (3aBEIllaHUE).

[IpencraButens He MOXKET COBEpIIATh OT UMEHHU IMPEJCTABISEMOro CAEIKUA B OTHOLICHHUHU ceOs
JIUYHO.

[IpencraButenss crueayer OTJIMYATh OT JAPYTUX JIMI, COJCHUCTBYIOLIMX 3aKIIOUEHHUIO U
ucronHeHno caenok. B m. 2 cr. 182 T'K  mpsmo yka3aHO, 4TO KOMMEPUYECKHE MOCPEIHUKH,
KOHKYPCHBIE yMpaBJSIoNIfe mpu OAHKPOTCTBE, AYIICTIPUKA3UMKHU TIPU HACIEIOBAHUU HE SIBISIFOTCS
MPEJICTAaBUTENSIMA B CHUJIy TOTO, YTO JEHUCTBYIOT XOTS M B UYKUX HHTEpecax, HO OT COOCTBEHHOTO
MMEHH.

[IpaBOBBIM OCHOBaHHEM MPEJICTABUTEILCTBA MOXKET CIYXKHTh OIUH M3 TpeX HOPUIUYECKHUX
¢axToB, mepeuncineHHbXx B cT. 182 I'K: BonenswsBIeHHE CaMOro MpEACTaBISIEMOro, yKa3aHue
3aKOHa, aKT YIOJIHOMOYEHHOT'O FOCYAapCTBEHHOTO OpraHa U opraHa MECTHOTO CaMOYTIPaBJICHUS.
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[IpencraBUTENBCTBO MOKET UMETH CIAEAYIOLIUE BUBI.

JloroBopHO€ TMPENCTAaBUTENBCTBO OCYIIECTBISAETCS  HAa OCHOBAaHUM  COIJIALICHUS MEXKAY
IIPEJICTaBISIEMBIM U IPEACTABUTEIIEM. Jorosopamu, MOPOKJAIOLIUMHU OTHOLIECHHUS
MIPEJICTaBUTENbCTBA, SABISAIOTCA N10oroBophl nopyuenus (1. 49 I'K) u arentupoBanus (ra. 52 I'K), o
KOTOPBIM OJlHA CTOpOHa (IIOBEPEHHBI B [OrOBOPE IMOPYYEHUs WM areHT B JOrOBOPE
areHTUpOBaHHUs) 00s3yeTcsl coBepllaTh OT MMEHM M 3a CYeT APYroil CTOpPOHBI (OBEpUTENS B
JIOTOBOpE TOPYUYEHUs MM MPHHLMIANA B IOTOBOPE areHTUPOBAHUS) OIpEeIICHHbIE IOPUANYECKHIE
nerctBrg. OTHOCTOPOHHEW CAEIIKOM, TOPOKIAOIIEH TOTHOMOYHS MTPEACTABUTENS, BIISIETCS Bbl1aua
€My IIPEICTaBISIEMBIM JOBEPEHHOCTH.

3aKOHHOE MPEICTaBUTENIHCTBO BOSHUKAET B CHIIYy MPSMOTO yKa3aHUS 3aKOHA BHE 3aBHCHUMOCTH
OT BOJIM MPEACTABIAEMOr0. 3aKOHHBIMU NPEACTABUTEISIMU SABIISIOTCA POJIUTENN, YCBIHOBUTEIH WIIH
onekyHsl (cT. 28 I'K, cT. 64 CK, n. 1 ct1. 137 CK, ct. 32 T'K).

Kommepueckoe mpeacraButensctBo (ct. 184 TI'K). Kommepueckuil mnpeactaBuTenb —
NpealpUHUMATEb, KOTOPBIH  IMOCTOSHHO M  CAaMOCTOSITEIbHO  COBEpIIaeT OT  HMEHH
IIPEIITPUHUMATENIEHN CIIENKH, CBSI3aHHBIE C IPEAIPUHUMATENBCKON AESITENbHOCTHI0. OJTHOBPEMEHHOE
KOMMEpPUYECKOe MPEICTaBUTENILCTBO PA3HBIX CTOPOH B CIENKE JOMYCKAETCs C COIJIacusi ’TUX CTOPOH
U B JIPYIHX CIyd4asx, HOpPeJyCMOTPEHHBIX 3akoHOM. Kommepueckuil mnpeacraButens o00s3aH:
UCIIOJIHATH JaHHbIE eMYy MOPYUYEHUs C 3a00TIMBOCTHIO OOBIYHOTO MPEAPUHUMATEINS; COXPAHSTh KaK
KOMMEpUYECKYI0 TaifHy CBeJeHHs 00 YCIOBHSX M COJEpKaHUU JIOTOBOPOB, 3aKJIIOYEHHBIX MM BO
WCIIOJTHEHUE MMOPYUYCHHUS.

JloBepeHHOCTh — 3TO NMHCbMEHHOE YIIOJHOMOYHE, BBIJABAEMOE OAHHMM JIMIIOM JIPYroMy, JUIs
npejacTaBuTeNbeTBa mepen TperbuMu Junamu (m. 1 cr. 185 T'K), mokymeHt, Quxcupyrommii
IIOJIHOMOYHME TPEIACTaBUTENsl Ha coBeplleHue caenku. [lo ropuauueckoil mpuponae Bblgayda
JIOBEPEHHOCTHU — OJIHOCTOPOHHSS cienka. JIuIo, BbliaBiiee JOBEPEHHOCTh, BIIpaBe B J1H000€ BpeMs
ee OTMEHUTbh. B cBOIO ouepeib, MpeICTaBUTENb B JTI000€ BPEMsI MOXKET OTKA3aThCs OT IOBEPEHHOCTH.

[To conepxanuto U 00bEMy MOJTHOMOYHM, KOTOPBIMHU HAJIENsIeTCs MPEACTaBUTENb, Pa3INyaloTcs
TPH BHUJIa JOBEPEHHOCTH:

reHepaibHble (00IIKe) BBIIAIOTCS MPEICTaBUTENIO JUIsl COBEPLIEHUS pa3HOOOpa3HBIX CAETOK B
TE€YEHHE ONPEJEIIEHHOTO NIEpH0/ia BpEMEHY;

CHelMalbHbIe BBIAAIOTCS Ha COBEPIICHHE Psiia OJHOPOAHBIX CAENOK. (HaIp., JOBEPEHHOCTH IS
IIPEJICTAaBUTENBCTB B CYAE);

pa3oBbI€ BBLIAIOTCS JUISl COBEPILIEHHS] CTPOTO OMPEIENIEHHOM CIeNKH (Hamp., TOBEPEHHOCTh Ha
MOJTyYeHHE TOCHUIKN).

JloBepeHHOCTh — 3TO JOKYMEHT, KOTOPBIM JJOJKEH OBITh COBEPIIEH B MHUCbMEHHOH (opme. s
COBEpPILIEHHS CENOK, TPEOYIOIIMX HOTapUaIbHOM (hOPMBI, TOBEPEHHOCTH JIOJKHA ObITh HOTApUAJIbHO
ynoctoBepeHa (1. 2 ct. 185). To e 0OTHOCUTCS K JOBEpEHHOCTH, BbIIAaHHOM B MOPSAJKE MEPeT0BEPHUs
(m. 3 ct. 187 I'K).

JIoOBEpEHHOCTD JTOJDKHA COACPIKATh 00s13aTeIbHBIC PEKBU3HTHI.

OnuH M3 TakuX PEKBU3UTOB — J1aTa COBEPLICHMS JOBEPEHHOCTH; OTCYTCTBHE JaThl JEJIaET €€
IOpUANYECKd HUYTOXKHOU. CpoK NeHCTBUS JOBEPEHHOCTH HE MOKET IMpeBblaTh 3 yeT. Ecnu cpok
JIECTBUS HE yKa3aH, JIOBEPEHHOCTb COXPAaHSET CWIIy B TEUEHHUE roja €O AHS COBEPLIEHMS. IJTO
MIPaBUJIO HE PACIIPOCTPAHSAETCS Ha JOBEPEHHOCTH, BhIJAHHBIE JUIS COBEPILEHUS CAENIOK 3a FPpaHuLIeH,
I7Ie HE YKa3bIBaeTCS CpPOK €€ JEHCTBUS; Takas IOBEPEHHOCTb COXPAHAET CWIIy A0 OTMEHBI €€
JIOBEPUTEIIEM.

Jpyroii o00s3aTeNbHBI PEKBU3UT JOBEPEHHOCTH — TNOAMUCH JoBepurens. OOs3aTenbHbIM
PEKBU3UTOM JTOBEPEHHOCTH, BBIIABAEMON OT UMEHHM IOPHUIMYECKOTO JIMIA, SBISETCS MPUTIOKEHUE
Ne4YaTd JAaHHOIO IOPUAMYECKOTo Jnna. [ J0BEpEHHOCTEH, BBIIABAEMBIX IOPUINYECKUMH JINLAMH,
OCHOBaHHBIMH Ha IOCYJIapCTBEHHON U MyHUIIUIIAIBHON COOCTBEHHOCTH, /IS IOTYUYESHHSI UM BbIIaUH
JeHer M JPyr'uX HMYIIECTBEHHbIX  IEHHOCTEH oO0s3aTesibHa MOAMMCH TJIABHOTO (CTapIlero)
Oyxranrtepa 3Toro ropuandeckoro aumna (m. 5 cr. 185 I'K).

[lepenoBepue — nepenaya NMOJHOMOYMS NPEACTABUTENEM IPYrOMY JIMIy — BO3MOXKHO B JBYX
Clly4asx: KOr/ia IOIMyCTUMOCTh IepeJoBepusl MPEAyCMOTPEHA B IOBEPEHHOCTH;, KOTJa CIOXKHUBIIMECS
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00CTOSITENBCTBA BHIHYKJIAIOT MPEACTABUTENSI COBEPILINTD NIEpe0BEpUE sl OXpaHbl HHTEPECOB JIUIIA,
BBIJIaBIIETO JOBEPEHHOCTb.

[IpencraBurens, nepenaBIvi MOJTHOMOYMS APYTOMY JIHMILY, JOJDKEH HW3BECTUTH 00 3TOM JIMIIO,
BBIJIaBIIEE JOBEPEHHOCTh. EcCIM OH 3TOro He cIenaeT, TO BCS OTBETCTBEHHOCTh 3a JCHCTBUSA
3aMECTHTEJIs BO3JIaraeTcsi Ha HEero Kak 3a ero COOCTBEHHBIE.

Cpok JIelCTBHSI JOBEPEHHOCTH, BBIIAHHOW B NIOPSAJIKE MEPEIOBEPUS, HE MOXKET IPEBBIILIATE CPOKA
JIEUCTBUS JJOBEPEHHOCTH, HA OCHOBAHUM KOTOPOM OHA BbIJaHA. /[JOBEpPEHHOCTb, BBIIAHHAS B MIOPSJIKE
nepeoBeprs, J0JKHA ObITh HOTAPUAIBHO YIO0CTOBEPEHA.

IIpexpauieHne 10BepPEeHHOCTH.
JleiicTBuE TOBEPEHHOCTH MPEKpaIlaeTcs MPU HACTYIUICHUH CIIETYIOIINX OOCTOSTENbCTB:
* HCTEYCHHE CPOKA JTOBEPEHHOCTH;
b OTMCHA NOBCPCHHOCTH BBIJABIIHNM €€ JIUIIOM,;
*  OTKa3 JIMLa, KOTOPOMY BbIJAaHA JOBEPEHHOCTb, OT UCIIOJHEHUS IIOPYUYCHHUS;
* IIPEKpallCHUE IPUANYECKOrO JINLA, OT UMEHU KOTOPOT'O BbIIAHA JOBEPEHHOCTD;
* IIpEeKpalleHUE IPUANYECKOrO JIMIA, KOTOPOMY BbIIAHA JIOBEPEHHOCTD;
* CMepTh rpaKIaHWHA, BBIJABIIETO JOBEPEHHOCTh, JUO0 MPU3HAHUE €r0 HEJEeCOCOOHBIM,
OTPaHUYEHHO JeeCIIOCOOHBIM MIIH OE3BECTHO OTCYTCTBYIOIIUM;
* CMepTh TIpaXJaHWHA, KOTOPOMY BbIJaHAa JIOBEPEHHOCTb, JIMOO TPU3HAHUE €ro
HEJ1eeCIOCOOHBIM, OTPAaHUYEHHO JI€ECTIOCOOHBIM UJTH O€3BECTHO OTCYTCTBYIOIIHUM.
[Ipekpamienue qOBEPEHHOCTH SIBIIAECTCS MPEKPALEHUEM ITOJTHOMOYUI IIPEICTABUTEIIS.

Jlureparypa

I'paxxnanckoe mpaBo. Tom 1/ ITox pen. A.Il.Cepreesa, F0.K. Toncroro. M. — 2004 r.

I'paxxnanckoe npaso. Tom 1/ OtB. pen. E.A.Cyxanos. M.- 2005 r.

I'paxxnanckoe mpaso. Yacts 1/ OtB. pen. A.M. MacnsieB. M.- 2005 T.

I'paxxnanckoe npaso. Yacts 1/ OtB. pea. B.I1. Mozonun, A.M. Macasie. M.- 2003 r.

I'paxxnanckoe mpaso/ O6mr. pen. B.®. Sxosnes. M.- 2003 r.

I'ye A.H. I'paxxnpanckoe npaso. M.- 2003 r.

lanymmua H.W. Tlonstue mnpeactaBUTeNbCTBA W IMOCPEIHUYECTBA B TPAKIAHCKOM IpaBe:
CpaBHHTEIBHO-TIPaBoBOl acmekT// XKypHan poccuiickoro mpasa. - 2006 . - N2,

Memepskos J[.B. HekoTopbie mpo0aemMbl TOCIEACTBUNA HENCHCTBUTEIIBHOCTH CICTIOK C IICHHBIMU
oymaramu// XKypHain poccuiickoro mpasa. - 2005 . - Ne6.

Eropog 1O. I1. HecoctosBmmecs caenku// XXypnan poccuiickoro npasa. - 2004 r. - Nel0.

Kusmkxo B.A. T'ocymapcTBeHHast peructpanus CIETOK B TPaKJAaHCKOM 3aKOHOJATeIbCTBE//
Kypuan poccuiickoro npana. - 2004 r. - Nel1.

Cannukosa JI.B. [loroBopsl o npeacraButenscTBe// XKypHan poccuiickoro npasa. - 2004 r. - Ne4,

Eropor IO.I1. 3akoHoaTenpHbIC TPEOOBAHMS K COBEpIICHUIO cneok// [IpaBo m SKOHOMUKA. -
2004 r. - No6.

Kucenes A.A. I[Ipo6nems! knaccudukauy HeaeHCcTBUTENbHBIX cenok// FOpuct. - 2004 1. - Ne6.

OO0pa3ubl TECTOBBIX 3aJaHUI JJI51 CAMOKOHTPOJIA
1. Cnenka, Juisi 3aKJIFOUYEHUS KOTOPOU JOCTAaTOYHO COTJIAIIIEHUSI CTOPOH, a TIpaBa U 00s3aHHOCTHU
BO3HUKAIOT C MOMEHTA JOCTHKEHHSI MU COTJIAIlICHUs] HAa3bIBACTCSI:
A. PeanbHas.
b. KoncencyanpHasi.
B. KaysanbHas.
I'. AGcTpakTHas.

2. Cpnenka, coBepllleHHas JIMIIb AN BUAa, 0e3 HamMepeHus Co3/1aTh COOTBETCTBYIOIIWE €H
MOCJIEACTBHSI Ha3bIBAETCA:
A. Kay3zanbHasi.
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b. Muumas.
B. IlputBOpHAas.
I'. ABcrpakTHas.

3. Caenka MOXeT ObITh MIPU3HAHA HEJCHCTBUTENLHONW KaK COBEpIIEHHAS MOJ BIUSHUEM YTPO3bI
€CIIN:

A. bputa BbICKa3aHa yrpo3a COBEPILIEHUS NPaBOMEPHBIX NEHCTBUIl B OTHOLIEHWH CTOPOHBI IO
CHIEIIKE.

b. bpura BeickazaHa yrpo3a COBEpLICHUS HENPABOMEPHBIX JACUCTBUI B OTHOLIEHUU CTOPOHBI 110
CHIEIIKE.

B. Ecnu yrpo3bl BbICKa3bIBaIMCh B OTHOLIEHWU OJNM3KUX POJCTBEHHUKOB JIMILA 3aKJIFOYMBILETO
CHETIKY.

I'. Bce BapuaHThI BEpHBL.

4. Cpok MCKOBOI JTaBHOCTH IO TpeOOBaHHIO O MPUMEHEHUU MOCIEACTBHIA HENEHCTBUTENLHOCTH
HUYTOKHOM CIIEIKH COCTaBISIET:

A. 1ropn.

b. 2 rona.

B. 3 rona.

I'. Cpok UCKOBOH TAaBHOCTH HE YCTaHOBIJICH.

5. Cpok UCKOBOM JaBHOCTH TO TpeOOBaHMIO O TPU3HAHUU OCHOPUMOM  CIENKH
HEJEWCTBUTEIBHON U O IPUMEHEHHUH MTOCIEACTBUM €€ HEAEUCTBUTEIBHOCTH COCTABIISET:

A. 1ron.

b. 2 rona.

B. 3 rona.

I'. Cpox uckoBOi JaBHOCTH HE YCTaHOBJIEH.

6. Cnenka, KOTopasi COBEpILIEHA € LENbIO IPUKPBITH IPYTYIO CAEJIKY Ha3bIBAETCS:
A. Kay3zanbHas.

b. Muumas.

B. IlputBOpHAas.

I'. ABcTpakTHas.

Tema 9. Cpoku 6 2pasrxcoanckom npage. Uckoeasn oasgnocme.
[TonsiTHE 1 BUIIBI CPOKOB B IPaXkIaHCKOM IIPABE.
CpoKu OCyIIECTBICHHS TPAKIAHCKUX MIPAB.
CpOKH HCIIOTHEHHS TPAXKIAHCKUX 00SI3aHHOCTEH.
Cpoku HCKOBOM JaBHOCTH.
TpeOoBanwmsl, Ha KOTOPBIC UCKOBAs JJABHOCThH HE PaCIPOCTPAHAETCS.

DAl

Cpok — 3TO MOMEHT WM TEpUOJl BPEMEHM, HACTYIUICHHWE WA UCTEUEHUE KOTOPOTO BIIECUYET
BO3HUKHOBEHHUE, M3MEHEHHE HITU TIPEKPAIICHUE TPaXTaHCKHUX TIPaB U 00S3aHHOCTEH.
Buael cpokos:
*  WMIIEpaTUBHBIC, KOTOPBIC HE MOTYT OBITH U3MEHEHBI COTJIAIIEHUEM CTOPOH;
*  JIACTIO3UTHBHBIC, KOTOPBIC YCTAHABIMBAIOTCSA COTJIANICHUEM CTOPOH (HAIp., CpPOK
HCITOJIHCHHMSI 0053aTeIIbCTBA),
* a0COJIIOTHO OIpe/eTeHHbIC, KOTOPhIE YCTAaHABIMBAIOTCS yKa3aHUEM Ha KaKOH-IMOO
MIEPHOJ] BpEMEHH JIN0O0 KaJleHAapHYIO ATy,
* OTHOCHUTEJIHPHO OMNpEJEICHHbIE, KOTOPbIE YyCTAaHABIMBAIOTCS MEHEe TOYHO (Harmp.,
yKa3aHWEM Ha TIPUMEPHBIN TIEPHOJ BpEMEHH ),
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* HeolpeJeJeHHbIE — KOT/la CPOK BOOOIIe HE yCTaHABIUBACTCSI.

Cpoku OCyIIECTBIEHUS TPAKIAHCKUX IPaB — 3TO CPOKH, B TEUEHUE KOTOPHIX YIPABOMOYEHHOE
JUII0 MOXET pealin30BaTh 3all0KEHHBIE B €ro CYObEKTMBHOM IpaBe BO3MOXKHOCTH. K HUM
OTHOCSITCSI: CPOKM CYHIECTBOBAHMS TIPaXJAAHCKUX IIpaB; IpECEKaTelbHbIE, IPETEH3UOHHBIE,
rapaHTHiHbIE, CPOKU TOAHOCTH, CITY>KOBI U HEKOTOPBIE APYTHE.

Cpoku cylIecTBOBaHUS  TIPAXKIAHCKUX NPaB — CPOKH, B TEUYEHHE KOTOPBIX CYIIECTBYIOT
orpezieNieHHble CyOBEKTUBHBIE MPaBa U YIIPABOMOUYEHHOE JIUIIO UMEET peajbHble BOZMOXKHOCTH IS
UX peann3alnuu (CpoK JeHCTBUS TOBEPEHHOCTH).

[IpecekarenpHble CPOKH MPEIOCTABISAIOT YIPABOMOYEHHOMY JIMILY CTPOTO OTPaHUYEHHOE BpeMs
JUIsL  peaju3alid CBOEr0 IMpaBa IMOJ YIpo30HM JOCPOYHOIO €ro NpeKpalleHuss B ciayyae
HEOCYIIECTBICHUS WM HEHAIJIEKAIErO OCYIIECTBICHUSI.

B mpereH3MOHHBIE CPOKM YNPAaBOMOYEHHOE JIMIIO BIpaBe (a MHOTAA 0053aHO) OOpaTHUTHCA
HEMOCPEACTBEHHO K 003aHHOMY JUITY 10 0OpaIleHus ISl 3allUThl CBOETO MpaBa B CY/I.

l'apanTHiiHbIll CPOK — IIEpUOJA BPEMEHHU, B TEUECHHE KOTOPOTO H3TOTOBUTENbL WIM IIPOJABEIL
TOBapa pydyaeTcs 3a 0€30TKa3HOCTh TOBapa U 00s3yeTcs 6€3BO3ME3THO YCTPAHUTh OOHapy>KEHHBIE B
TEYEHHE ITOTO CPOKa €r0 HEJJOCTATKH.

Cpok BO3HUKHOBEHHUS TPaXIAaHCKOTO MpaBa — CPOK, C HACTYIUICHHEM KOTOpPOTO CBSI3aHO
BO3HUKHOBEHHE CYOBEKTUBHOTO Ipak/iaHckoro mnpasa (ct1. 234 T'K).

CpoK HCTONHEHHUS TPaXIaHCKON O0S3aHHOCTU — CpPOK, B T€YEHHE KOTOPOTo 00sI3aHHOE JIMIIO
JIOJI’KHO COBEPUINTD JIEHCTBUS, IPEIYCMOTPEHHBIE 00s13aTEICTBAMHU.

HckoBast 1aBHOCTE.

DTO yCTaHOBJIEHHBIN 3aKOHOM CPOK Jif CyZIeOHOM 3amuThl HapyeHHoro npasa (ct. 195 I'K).

HmniepaTuBHBIN XapakTep HOPM, MIPEeIyCMaTPUBAIOIIUX CPOKU UCKOBOM TABHOCTH, BBIPAYKAETCS B
TOM, YTO BCSIKOTO pOJia COIJIAllIEHUS CTOPOH B JOTOBOpE, TaK WM HMHA4Y€ H3MEHSIOIINE CPOKH
JTABHOCTH WJIM TIOPSJIOK WX MCUUCIIEHUS, SIBIIAIOTCS HeAehcTBUTeIbHBIME (cT. 198 T'K).

OOuwmii cpok MCKOBOW JaBHOCTH — 3 roja. B OTAENbHBIX Ciydasx OH MOXET OBITh yBETHYEH
WJIM YMEHBIIICH MPaBOBBIM akToM (Hamp., cT. 181 I'K).

Cyn BnpaBe NpUMEHUTH UCKOBYIO 1IaBHOCTh TOJIBKO I10 3asIBJIEHUIO CTOPOHBI.

TeueHnue cpoka HCKOBOHM JaBHOCTH HAUMHAETCS CO JHSI, KOTJa JIULIO Y3HAIO WIH JAOJKHO OBLIO
y3HaTh O HApyIIEHUH CBOETO IpaBa. 3aKOHOM H3 3TOTO MpPaBHJIA MOTYT OBITh YCTaHOBJICHBI
onpeneneHubie uckaoueHus (ct. 181 I'K).

[Ipy BO3HMKHOBEHHMH B TOCJHEIHHE 6 MECSIEB CpPOKa MCKOBOM JIaBHOCTH OOCTOSITENIBCTB,
ykazaHHbiXx B cT. 202 I'K, TeueHwe cpoka HCKOBOW JaBHOCTH MpuUOCTaHaBiuBaeTcsa. [lpu
NpeKpalleHNH YKa3aHHBIX OOCTOSITEIHCTB TEUEHHE CPOKA MCKOBOW JAaBHOCTH BO30OHOBIISETCS, a
OCTaBIIASCS YacTh CPOKA YATUHSIETCS 10 6 MECSIEB.

K ob6crosiTenbeTBaM, IpUOCTaHABIMBAIOIIMM TEUEHNUE CPOKA HCKOBOM TABHOCTH, OTHOCSITCSL:

*  HENpeoJoJIuMas CHIIa;

* HaXOXXJEHHE WUCTIIA WM OTBETYMKA B cocTaBe BoopyxeHHbIXx Cuil, mepeBeleHHBIX Ha
BOEHHOE T0JI0’KEHUE;

* YCTaHOBJIEHHasl MpaBUTEIbCTBOM P@® Ha OCHOBaHMM 3aKOHAa OTCPOYKA MCIIOIHEHHUS
00s13aTeNbCTBA (MOPATOPHIA);

* T[PUOCTAHOBJIEHME JIEHCTBUS 3aKOHA WJIM MHOIO IPaBOBOIO aKTa, PETYJIHPYIOIIErO
COOTBETCTBYIOIIIEE OTHOIIICHHUE.

TeueHne cpoka UCKOBOM JaBHOCTU MPEPHIBACTCS:

* MpeIbsIBICHUEM UCKa B YCTAHOBIEHHOM MOPSIKE;

* coBepllIeHHEeM O00s3aHHBIM JIULIOM JIEHCTBUHN, CBUIETEIbCTBYIOLIUX O MPU3HAHUHU JOJITA.

[locne nepepsiBa TeUEHUE CPOKA UCKOBOM JTABHOCTH HAUMHAETCS 3aHOBO, a BPEMSI, HCTEKIIEE J10
nepephIBa, B HOBBIN CpOK He 3acuuThiBaeTcs (cT. 204 'K PD).

BoccraHoBnenue cpoka HCKOBOM JaBHOCTU. B HMCKITIOUMTENBHBIX Cllydasix, KOI/a CyJ MpPU3HAET
YBXXUTEIHHOM NMPUYMHY MPOIMYCKa CpOKa MCKOBOW JaBHOCTU MO OOCTOSITENBCTBAM, CBS3aHHBIM C
JMYHOCTBIO MCTHA (TshKenasi 00Jie3Hb, OECIIOMOIIHOE COCTOSHHE U T.I.), CPOK MCKOBOW JaBHOCTH
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BOCCTAHABIIMBAETCS, a HAPYIIEHHOE MPABO MOJUICKUT 3alIUTE. YKa3aHHbIE 00CTOSTENHCTBA IOJKHBI
MMETh MECTO B TTOCJIeTHUE 6 MeCsIeB Cpoka uCckoBoit naBHocTH (cT. 205 I'K).
Cr. 208 I'K mpenycmarpuBaet psia TpeOOBaHMIA, K KOTOPBIM HCKOBAs JAaBHOCTh HE MPUMEHSETCS.
K HuM oTHOCSTCS TpeOoBaHUS:
* 0 3alIUTe HeMAaTepUAIbHBIX OJar U JUYHBIX HEUMYIIECTBEHHBIX MPaB, MEPEUYEeHb KOTOPHIX
conepxurtcs B cT. 150 I'K;
* Kk 0aHKYy O BbIJIau€ BKJIAJIOB;
* 0 BO3MEUICHUM Bpeja, MPUUUHEHHOTO >KM3HU WM 3J0POBBIO TpakJaHUHA;, €CIU TaKoe
TpebOBaHUE MPEIBABICHO 3a MPOLUIOE BpPEeMsl, TO OHO YJIOBJIETBOPSAETCS B Mpejenax 3-
JIETHETO CPOKa JIABHOCTH;
* COOCTBEHHHMKA WM WHOTO BJaJeiblla YyCTPAaHHUTh JIOObIE HapylieHus (TOMeXH,
MIPETISITCTBHSI) €r0 TIPaBa, XOTs Obl M HE COSIMHEHHBIC C JIMIIICHUEM BIIAJICHUS.
[lepeuens mepedrcIeHHBIX BHUIOB TpeOOBaHWI, HA KOTOpPbIE HE PACIPOCTPAHSIOTCS CPOKH
HCKOBOU JIABHOCTH, HE SBJISICTCS HCUYCPITHIBAIOIIIHIM.

Jlureparypa

I'paxxnanckoe npaso. Tom 1/ Iloxg pen. A.Il.Cepreesa, FO.K. Toncroro. M. — 2004 r.

I'paxnanckoe npaso. Tom 1/ OtB. pen. E.A.CyxanoB. M.- 2005 r.

I'paxxnanckoe npaso. Yacts 1/ OTB. pea. A.M. Macasies. M.- 2005 r.

I'paxnanckoe npaso. Yacts 1/ OTB. pen. B.I1. Mo3onun, A.. Macnses. M.- 2003 r.

I'paxxnanckoe npaBo/ O6m1. pea. B.d. Skosnes. M.- 2003 r.

I'yeB A.H. I'paxxganckoe mpaso. M.- 2003 r.

[erpyxuna T.I'. Cpoku B rpaxnanckom npase// [IpaBo u sxoHomuka. - 2006 r. - Ne5.

Mawmait A.H. HekoTopsle acniekTsl MPUMEHEHUs MCKOBOM naBHOCTH B OaHkporcTBe// IlpaBo u
HSKOHOMHKA. - 2004 1. - Nel.

OO0pa3ubl TECTOBBIX 3aJaHUI 1JIs1 CAMOKOHTPOJIA
1. Cpoku, yka3bIBarollue Ha TOYHBIH MOMEHT WJIH MEPUOJl BPEMEHHU, C KOTOPHIM CBS3BIBAIOTCS
IOPUAMYECKNE TTOCIEACTBHSI, Ha3bIBAIOTCSA:
A. OOmrue.
A. AGCONIOTHO ompesieNieHHBIE.
B. CnemnmanbHele.
I'. Yacrasle.

2. Cpokamu J1eHCTBHSI CyObEKTHBHBIX IIPAaB BO BPEMEHU Ha3bIBAIOT:
A. CpokH OCyIIECTBIICHHS TPAXKITAHCKUX TIPAB.

b. IIpecekarenbHble CPOKH.

B. IIpereH3nOHHBIE CPOKHU.

I'. Cpoku ciryx0bl.

3. O06mue CpoK UCKOBOM TaBHOCTH COCTABIISIET:
A. 1ron.

b. 3 rona.

B. 5 ner.

I'. 10 ner.

4. TeyeHue cpoka UCKOBOH TaBHOCTH, €CJIM MHOE HE MTPETYCMOTPEHO 3aKOHOM, HAUMHAETCS:

A. Co nHs coBeplIeHHS] HEMPAaBOMEPHBIX JIEUCTBUN UM HE COBEPIICHUS JIeUCTBUN, 00I3aHHOCTh
UCIIOJIHUTH KOTOPBIE PEYCMOTPEHA 3aKOHOM.

b. Co nust obpareHus B CyI.

B. Co gHs, Korja JuIo y3Haao WK J0JDKHO ObUIO y3HATh O HapyIIEHUH MpaBa.

I'. Her BepHBIX BapHaHTOB.
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5. TeueHune cpoka HCKOBOM TaBHOCTH MPEPBIBAECTCS:

1) ecnu mnpeabABIEHUIO HMCKAa MPENATCTBOBAIN YPE3BBIYAWHBIE W HENPEAOTBPaTHUMbIE IpU
JIAHHBIX YCIIOBHSIX OOCTOATENHCTBA;, 2) TMPEIbSIBICHHEM HCKa, 3) €CIM HCTEeIl WIH OTBETYHK
HaXOJIUTCSI B COCTaBe BOOPYKEHHBIX CHUJI, IEPEBE/ICHHBIX Ha BOCHHOE MOJI0XKEHUE; 4) COBEpIIEHUEM
00s13aHHBIM JIUIIOM JIEWCTBHM, CBUIETEIbCTBYIOMNUX O MPU3HAHUH J0JTa

A. 1,2
.2,
.3,
.2

2

=1 m U
A~ pWw

6. ITpuamMHBI TIPOITyCKa CpPOKa MCKOBOM TaBHOCTH MOTYT NPHU3HABATHCS YBAKUTEIHHBIMH, €CIH
OHH UMEJIN MECTO:

A. B nocnegnue 3 mecdiia Te4eHU CpOKa UICKOBOU TaBHOCTH.

b. B nocnegnue 5 MecsueB Te4eHUs1 CpOKa HCKOBOW JTaBHOCTH.

B. B nocnennue 6 MecsueB TeUeHUsI CPOKA UICKOBOM TaBHOCTH.

I'. B nocnennue 8 mecsieB TeYEHUs1 CpoKa UICKOBOM JaBHOCTH.

Tema 10. IlIpaso coocmeennocmu u unvle eeuiHvle npasa
[ToHsiTHE ¥ TPU3HAKHU BEUIHOTO MpaBa.
Bup! BemHbIx npas.
CoOCTBEHHOCTh KaK COIMANbHO-9KOHOMHYECKAsl KaTeropusl.
CoO6CTBEHHOCTh KaK IOpUANYECcKas KaTeropusi.
OcHoBaHMsI BOSHUKHOBEHUS U MTPEKPAIEHUS MpaBa COOCTBEHHOCTH.
@®opMblI U BUBI IPaBa COOCTBEHHOCTH 110 POCCUIICKOMY 3aKOHO/IATEIbCTBY.
[IpaBo coOOCTBEHHOCTH TpaXKAaH.
[IpaBo rocyaapcTBEeHHOM U MyHHUIIUIIAILHON COOCTBEHHOCTH
[IpaBo COOCTBEHHOCTH FOPUINYECKHX JIHII
. [IpaBo o0mieit coOcTBEHHOCTH
. [loHsiTHe ¥ BUIBI OTPAaHUYECHHBIX BEIIHBIX MPaB.
. IIpaBo X035CTBEHHOTO BEJACHUS.
. [IpaBo onepaTuBHOTO yNpaBIEHUSI.
. [lonsTe u cucreMa rpa’kIaHCKO-IIPaBOBBIX CIOCOOOB 3aIllUTHI MpaBa COOCTBEHHOCTH U
JpYTUX BEIIHBIX MIPAB.
15. BemHo-npaBoBbie CIIOCOOBI 3aLUTHI IPaBa COOCTBEHHOCTH.
16. MHble Tpaxk1aHCKO-TIPaBOBbIE CIIOCOOBI 3alIUTHI IPaBa COOCTBEHHOCTH U JAPYTUX BEIIHBIX
pas.
17. 3ammra mpaB BIaeNblia, HE SIBISIFOIIETOCS COOCTBEHHUKOM.

VXN R WD —
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Beuinbie npaBa B cucTeMe rpaskIaHCKUX Npas.

Bemnoe mnpaBo, BKIIOYas MpaBO COOCTBEHHOCTH, — HEOTheMJIEMas  COCTaBHas 4YacTb
IpakJJaHCKOT'O 3aKOHOAATENBCTBA. DTO CyOBEKTHUBHOE I'PaXkJIaHCKOE IPaBO, UMEOIEe a0COITIOTHBIN
XapakTep, oOnajaromiee crnernupuueckuM OOBEKTOM M CIIOCOOaMHM 3allUTHI, BKIIOYaoliee B ceos,
IIOMUMO TIpaB BIAJECHUS, MOJb30BAHUS, PACIOPSHKEHHUSI HMYIIECTBOM, IIPABOMOYHS CJIEIOBAHMS U
[IPEUMYILECTBA.

[Ipu3Haky BeniHBIX IpaB:

*  a0COMIOTHBIA XapakTep, OTIIMYAIOUIUHI UX OT OTHOCUTENBHBIX, 00513aT€ILCTBEHHBIX MPaB;

* TO, YTO OHM O(OPMIISIIOT HEMOCPEACTBEHHOE OTHOIIEHHE JIMIa K BEIIH, JAIOIIee eMy
BO3MOKHOCTb HCIOJIb30BaTh COOTBETCTBYIOIIYIO BEllb B CBOMX HMHTEpecax 0e3 ydacTus
VHBIX JINLL;
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*  3alIMTa UX C TOMOIIBIO OCOOBIX, BEITHO-IIPABOBLIX HCKOB;

*  UX OOBEKTOM MOTYT CIYXXHMThb TOJIBKO HHIUBHUIYaJbHO-OIpEEICHHbIE BEIIH, a TOTOMY
¢ THOEJBI0 COOTBETCTBYIONICH BEIIM aBTOMATHYECKH MPEKPAIIAeTCsl W BEIIHOE MPaBO Ha
Hee;

* HaJIMYyHMe Yy BJAJeNblla BEUIHOTO MpaBa IMPABOMOYMI CIIEAOBAHHUS M TPEUMYIIECTBA
(mepexon mpaBa COOCTBEHHOCTH Ha UMYIIECTBO K JApYyromMy IJIMIy He SBIseTCS
OCHOBAHHUEM JIJisl IPEKPAIICHHs APYTUX BEIIHBIX MpaB Ha 3TO UMyIiecTBo (cT. 353, 216
I'K), mnpu KOHKYpeHIIMH BEUIHOTO U O0s3aTENbCTBEHHOTO IMpaBa, B MEPBYIO OYepelb
OCYIIECTBIISICTCS BELTHOE TPABO).

[IpaBo coOCTBEHHOCTH B CHUCTEME BEIIHBIX TMPaB SBISETCS OCHOBOMOJAra-fouuM
(mepBOHAYAIBHBIM) B YHCIIE POYMX BEIIHBIX MpaB. Bce pyrue BemHbie mpaBa Mpou3BOIHBI OT HETO
U SIBJISIFOTCSL OTPAaHUYEHHBIMU BEUTHBIMU TIPABAMH.

Buabl BelHbIX Npas:

*  TpaBO COOCTBEHHOCTH;

*  MpPaBO MOXU3HEHHOTO HACJEAYeMOr0O BIAJCHUS 36MEIIbHBIM Y4aCTKOM;

*  IpaBO MOCTOSHHOTO (0€CCPOYHOIO0) MOJIb30BAHUS 3€MEIbHBIM YYaCTKOM;

*  MpaBO OIPAaHUYEHHOTO MOJIH30BAHUS 3€MEIbHBIM Y4aCTKOM;

*  MPaBO XO3SHUCTBEHHOTO BEJCHUS;

*  MPaBO ONEPATUBHOTO yNPaBICHHUS.

Kpome TOro, K BEIIHBIM MpaBaM MOXHO OTHECTH TPABO MOKU3HEHHOTO IOJIb30BAHUS YKUIIBIM
MOMEILIEHUEM OIpeIeJICHHBIMU JIULIAMU U T.I1.

IlousiTne u conepkaHue NpaBa COGCTBEHHOCTH.

[TpaBo COOCTBEHHOCTH B OOBEKTHBHOM CMBICIE — 3TO CHUCTEMa TPa)JIaHCKO-IIPABOBBIX HOPM,
PETyIUPYIONINX, OXPAHSIONINX W 3alIUIAIOIINX COCTOSHUE MPUHAICKHOCTH MaTepHAIbHBIX Oyar
KOHKPETHBIM JIMIIaM (MHCTUTYT MpaBa COOCTBEHHOCTH). DTO HOPMBI:

*  yCTaHaBJIMBAIOLIME MPUHAJICKHOCTD BEIIeH OINpeIeIeHHbIM JINIaM;

*  ONpeAeNsIoIIre MOJHOMOYUSI COOCTBEHHHKA MO HCIIOJIB30BAHUIO MPUHAIISKAIIETO eMy
UMYIIECTBA;

*  yCTaHaBJIMBAIOLIME CPEJICTBA 3ALIUTHI MPaB COOCTBEHHUKA.

[IpaBo coOCTBEHHOCTH B CYOBEKTHBHOM CMBICIE — O3TO 3aKpEIUICHHas 3a COOCTBEHHUKOM,
IOpUIMYecKd  oOecrieuyeHHass  BO3MOXKHOCTh  BIAJIeTh, IOJB30BATBCA U PACHOPSIKATHCS
NPUHAISKAIIIM €My HWMYIIECTBOM IO CBOEMY YCMOTPEHHIO ITyTEM COBEPIICHHS B OTHOIICHHUH
ATOr0 MMYILECTBA JIOOBIX JIEHCTBUN, HE MPOTUBOPEYALINX 3aKOHOJATENLCTBY M HE HapYIIAIOLIUX
npaBa M 3aKOHHBIE MHTEPECHI APYTHX JIUII, a TAKKE BOBMOKHOCTh YCTPaHSITh BMEIIATEIILCTBO BCEX
TPEThUX JIHII B cepy cBoero xozsiicTBeHHoro rocnojactsa (FO.K. Tomncroii).

Copep:xanue npaBa cOOCTBEHHOCTH.

Bnanenne — ¢aktuueckoe oOnagaHue BeLblO, IMOJ KOTOPHIM IOHMMAETCS MPEXIE BCEro
CyOBEKTHBHOE MPABO HA 3aIUTY 00BEKTa COOCTBEHHOCTH OT MOCATATEIBCTB TPETHUX JIHII.

[lonp30BaHMEe — W3BJIEYEHHWE M3 BEUIM IOJE3HBIX CBOWCTB IyTeM €€ TNOTpeOsieHus B
MIPOM3BOJICTBEHHBIX WIIN OBITOBBIX LIEIISIX.

PacnopsixeHne — coBepllieHHE B OTHOIIEHUN 00bEeKTa COOCTBEHHOCTH JICHCTBHIM, ONPEEISIONINX
ero cynp0y (OT4yXKIeHue, caada B HaeM, 3aJI0T | T.JI. BIUIOTh 10 YHUUYTOKCHHS).

[lepenaBast oTHenpHBIE TOJHOMOYMS JPYIMM JIMLAM, COOCTBEHHUK CBOETO npaBa
COOCTBEHHOCTH Ha UMYIIECTBO HE TEpPSIET.

Brnacte coOGcTBeHHMKA Haj Bellbio He Oe3rpaHuyHa. JleWcTBUS COOCTBEHHHMKAa B OTHOLICHUH
BEUIM MOTYT OBITh JIOOBIMH, HO HE MPOTUBOpPEYAIIMMHU 3aKoHojaTenbcTBY. OH 00s3aH mpHu
OCYILIECTBJICHUH CBOMX TPaB:

* PUHAMATh MEpbI, NPEAOTBPAIIAIONINE YyIIEpO JKU3HU U 3J0POBBIO TpaXaaH H
OKpY>Karolle cpene;

*  BO3/IEPKMBATHCS OT IMOBEJCHUS, MPUHOCALIETO OECIIOKOMCTBO €ro CoCelsM U JAPYTHM
JIHIIaM;
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* BO3AEPKHMBATHCS OT JIEUCTBUHM, COBEPIIAEMBIX HUCKIIOYUTENIFHO C HaMEpeHHEeM
NPUYMHUTH IPYTUM JIAIAM Bpe (IIMKaHa);

* B ONpEIENCHHBIX 3aKOHOM CIIydasX JONYCKaTh OTPAHWYECHHOE IIOJIb30BaHUE €ro
UMYIIECTBOM JAPYTUMH JIUIIAMHU.

B psnme cmydaeB mpaBo COOCTBEHHOCTH MOXET OBITh OTPaHMYCHO. Takue OrpaHHYEHHS MOTYT
BBOJIUTBHCS TOJBKO (hefiepalibHBIMU 3aKOHAMHU U JIMIIb B TOM Mepe, B KaKOW 3TO HEOOXOAMMO IS
3alIATHl OCHOB KOHCTHTYIIMOHHOTO CTpPOSi, HPAaBCTBEHHOCTH W 3/I0POBBSl M 3aKOHHBIX HHTEPECOB
JIPYTHX JIHII.

Co6cTBeHHUK, IO 0011IeMy TpaBUITy, HEceT Opemst coaeprkanus umyiectsa (ct. 210 I'K) u puck
ciydaitHoit ru6enu uinu nospexaenust (ct. 211 'K PO).

[IpaBo coOcTBeHHOCTH O€CCPOYHO M OMMUPAETCS HA 3aKOH.

OcHoBaHNsI BOSBHMKHOBEHHS U NPeKpalleHusi NpaBa cOOCTBEHHOCTH.

OcCHOBaHMSIMH BO3HHUKHOBEHHS TIpaBa COOCTBEHHOCTH SIBIISFOTCS OTIPENIEIICHHBIC IOPHINYECKUE
¢dakTel. OHHM JenATcs Ha IMepBOHAYalbHble M MNpPOU3BOJAHBIE. [lepBoHaudanbHBIE CHOCOOBI
XapaKTepU3YIOTCS TEM, YTO TPaBO COOCTBEHHOCTH Ha BEIlh BOSHUKAET BIIEPBBHIC.

K nepBoHauanbHBIM OCHOBAHUSM OTHOCSTCS CIETYyIOLIHE.

1. IlpuobpereHue npaBa COOCTBEHHOCTH Ha BHOBb M3TOTOBJIEHHYIO Belllb. [IpaBo cobcTBEeHHOCTH
Ha TaKyl0 Bellb BO3HMKAET y JIMIA, W3TOTOBMBILIETO ee JuId ce0s M3 cBoero marepuana. IIpaso
COOCTBEHHOCTH Ha BHOBH CO3/IaHHYIO HEJBIDKUMOCTH BO3HHKAaeT C MOMEHTA €€ ToCyIapCTBEHHOU
perucTparyu.

2. TlepepaboTka, KOTJa BEIIb CO3MIAETCS W3 MaTepHaja OJHOTO JIMIa TPYJIOM JAPYTOro JIUIIA.
[IpaBo cOOCTBEHHOCTH Ha TakKylO0 Bellb HpUOOpeTaeT COOCTBEHHUK MarepHaja, €cld HWHOe He
NPeIyCMOTPEHO A0roBOpoM. [Ipu OTCYTCTBHH TOTOBOpa COOCTBEHHMKOM HOBOW BEIIM MOKET CTaTh
U ee nepepaboTuuK, Py OJJHOBPEMEHHOM HAJIMYUH TPEX YCIOBHIMA:

CTOMMOCTH TPY/JIa CYIIECTBEHHO MPEBHIIIAET CTOMMOCTh MaTepHara,

nepepadOTYMK HE 3HAJI, YTO UCTIOIB3YeT UyKOW MaTepHal;

nepepadboTINK OCYIIECTBIIS EPEPa0OTKyY B OBITOBBIX, a HE B KOMMEPUYECKUX IEIIX.

Jlumo, craBmiee COOCTBEHHMKOM BEIM, O0s3aHO BO3MECTUTh JPYIOMY CTOMMOCTb WM
yTpadueHHOTO.

3. OOpaiieHue B COOCTBEHHOCTH OOIIENIOCTYMHBIX Bemied (cOOp SAroj, phIOOJIOBCTBO, 0XOTa),
€CITi OHa JIOMYCKaeTCs B COOTBETCTBHM C 3aKOHOM, OOIIMM pa3pelieHHeM COOCTBEHHWKA WIIH
MECTHBIM 0ObIUaeM.

4. IlpuobpeTreHue npaB COOCTBEHHOCTH Ha 0ecXO3siifHOE MMYIIECTBO, T.€. BEIllb, HE UMEIOIIYIO
COOCTBEHHUKA, THOO COOCTBEHHUK KOTOPOW OT Hee OTKA3aJICsl MJIM HEU3BECTEH.

5. TlpuobOperenne mpaB COOCTBEHHOCTH Ha HAXOJKYy — BEIlb, BBIOBIBIIYIO W3 BJIAJICHHS
COOCTBEHHHKA TOMHMO €r0 BOJIM M BIIOCIIEACTBUM OOHAPYKEHHYIO IpyruM juuoM. Hamemmmii
YTEPSIHHYIO BEIlb IpHoOpeTaeT Ha Hee MPaBO COOCTBEHHOCTH MPH HAIMYHHU CIICAYIONIMX OCHOBaHUI:

* M0, TOTEPSBIIEE BEIllb, HE YCTAHOBIEHO TUOO HEM3BECTHO MECTO €ro MpeObIBaHUS;

* JMIIO, HAIEIIee Bellb, 0OPaTUIOCH C 3asABJICHHEM 00 3TOM B MWJIMIHMIO WM B OpraH
MECTHOTO CaMOYTIPaBJICHUS;

* C MOMEHTa 3asBJICHUS O HAXOJIKE MPOILIO 6 MEeCsIEB.

6. IIpuobpereHne mpaB COOCTBEHHOCTH Ha OE€3HAJ30PHBIX >KMBOTHBIX OJM3KO K IMpaBUIaM O
HaXOJIKe, HO UMEET HEKOTOpPble 0COOEHHOCTH:

* JMIO, coAepXallee KMBOTHOE, OTBEYAET 3a €ro rulenb WM Mopuy npu Jo0oi dopme
BUHBI,

* IIMIO, cofepXallee >XUBOTHOE, BIIpaBe TpeOOBaTh BO3MEIICHHS PACXOIOB IO €ro
COJIEPKAHUIO C 3a4E€TOM BBITOJ] OT €0 MCIOIB30BaHUs (MOJIOKO, sIIa U T.I1.);

* [OCTie TIiepexojia TpaBa COOCTBEHHOCTH Ha XMBOTHOE K HOBOMY XO3SHHY IPEKHUIM
XO035MH MOXET TpeboBaTh BO3BpaTa >KUBOTHBIX, €CIU: a) OHH COXpPAaHWIU K HEMy
MIPUBS3aHHOCTb; 0) OHU COJIEPKaTCs HEHAIIEKALUM 00pa30oM.
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7. IlpunoOperenue mpaBa COOCTBEHHOCTH Ha KJIaJ — HAMEPEHHO CKPBITHIE IIEHHOCTH, COOCTBEHHUK
KOTOPBIX HE MOXET OBITh YCTAHOBJICH WJIM B CHIJTy 3aKOHA YTPAaTHJ Ha HUX mpaBo. OcoOEHHOCTH
IOPUIMYECKOM cyabpObI KiIaa:

*  ©CIIM KJIAJl HE SBIISIETCS MAMSITHUKOM MCTOPHH WM KYJIBTYPBI, OH ITOJTHOCTBIO TIOCTYTIAaeT
B COOCTBEHHOCTH JIMIA, HA TEPPUTOPUU KOTOPOTO OH OOHAPYXKEH, W JUIA, HAIIEIIEero
KJ1a1 (B PaBHBIX JIOJISX WIIM TIO COTJIAIICHUI0 MEXITY HAMH);

* eCIM KJAJ SBISETCS IMAaMATHUKOM HWCTOPUM WU KYJIbTYpbl, OH IIOCTyIaeT B
COOCTBEHHOCTh TOCY/apCTBa, a yKa3aHHBIC JUIA UMEIOT MPaBO HA BO3HATPaXKJIEHUE B
pasmepe 50% cTtoummocTH Kiana (B paBHBIX JOJISIX WM MO COTJIAINIEHUIO MEKTy HUMH).

Jlumo, oOHapykuBIlee KIaJ B Yy>KOM HUMYIIECTBE, HE HMEET MpaBO Ha JONI0 B OOIIeH
COOCTBEHHOCTH Ha KJaJ, €CIM OHO TMPOU3BOJWIIO PACKONKH 0€3 coriiacus COOCTBEHHHKA ITOTO
UMYIIECTBA, JHOO €CIM TaKhue pPACKONKH BXOIWIA B KPYr €ro TPYAOBBIX WU CIYXKeOHBIX
00s13aHHOCTEH.

8. IlpuobperaTenbHas JaBHOCTh — MPUOOPETEHHE MpaBa COOCTBEHHOCTH HA MMYIIECTBO JIMIIOM,
JIOOPOCOBECTHO, OTKPBITO W HETMPEPHIBHO BIIAJCIONIMM WM B TEUYCHHWE S5 JeT (Ha HEABMKHMOE
UMyIIecTBO — 15 jer).

YcnoBus MpruoOpeTaTeIbHOMN JTABHOCTH:

* HCTEYCHHE YCTAHOBJIEHHOTO CpOKa MaBHOCTHU BiaJeHUs (CPOK HAUYMHAETCS HE paHee
UCTCUCHUSI CPOKAa HCKOBOM JIaBHOCTH IO BHHIWKAIIMOHHOMY WCKY COOCTBEHHHKA
UMYIIECTBA; B CPOK 3aCUUTHIBAIOTCS MEPUOBI TOOPOCOBECTHOIO BIAJICHUS UMYIIECTBOM
MPEIBITYIIUMHI BIIaICTbIIaMH );

*  BIJIQJICHUE JOJDKHO OBITH JOOPOCOBECTHBIM — BIIAJICNICI] HE 3HAI M HE JIOJDKEH OBLT 3HATH O
€ro He3aKOHHOCTH, T.€. 00 OTCYTCTBUHU y HETO MpaBa COOCTBEHHOCTH;

*  BIAJICHUE JIOJHDKHO OBITH OTKPBITBHIM, 0€3 yTailKku;

* BIIAJICHUE JODKHO OBITh HENPEPHIBHBIM, TEUCHUE IAaBHOCTHOTO CPOKAa IIPephIBACTCS
PeIbSIBICHHEM K HEMY BHHIUKAIIMOHHOTO MCKAa COOCTBEHHUKOM.

Jlo mproOpeTeHus mpaBa COOCTBEHHOCTH 3aKOH 3alllMIIAcT MpaBa BIACIbIA OT MOCIATATSIIbCTB
WHBIX HETUTYJIOBAHHBIX BJIaJICIIbIICB.

9. IlpmoOpereHne mpaBa COOCTBEHHOCTH Ha CaMOBOJIbHYIO TIOCTPOWKY — HEJIBHKUMOCTb,
CO3/IaHHYI0 Ha 3E€MEJIbHOM YYacTKe, HE OTBEJCHHOM JJsi JTUX IeNeid, Mubo co3maHHyl 0e3
HEOOXOJUMBIX pa3pelieHUul WIM C CYIIECTBEHHBIM HApYyIICHHWEM T'PaJOCTPOUTEIBHBIX HOPM H
MPaBUIL

JIumo, ocyliecTBUBIIEE OCTPOUKY, HE MPUOOPETaeT MpaBo COOCTBEHHOCTH HA Hee J0 TeX Iop,
MOKA HE MOJIYYUT MPaBO Ha OTBOJ] yYacTKa IO MOCTPOHKY OT BIIAJENblla y4acTKa B YCTAaHOBIEHHOM
nopsike. B IpoTHBHOM ciTydae caMOBOJIBHAS ITOCTPOITKa TIOICKUT CHOCY 3a CUET 3aCTPOHIIHKA.

Ecnu cyn mpu paspemieHud cmnopa  MeXAy HHMH TPU3HAET MPaBO COOCTBEHHOCTH Ha
HEJBM)KMUMOCTH 3a BJIQJICNIBIIEM y4acTKa, TOT BO3MEIAET 3acCTPOMINUKY pPAcXOoJbl Ha TOCTPOMKY.
Ecnu coxpaneHnue mocTpoiKy HapyIIaeT mpaBa APYTUX JIHIl UK CO3JaeT YIPO3y KU3HU U 3I0POBBIO
IpaX</JIaH, TO IPaBO COOCTBEHHOCTH HE MOKET OBITh MPU3HAHO HU 32 KM M3 YKa3aHHBIX JIUII.

[IpousBomHBIE OCHOBaHUS  TPUOOpPETEHHS MpaBa COOCTBEHHOCTH (BO3HUKAIOIIUE IO BOJE
MPEJBIIYIIero COOCTBEHHHKA, IO JIOTOBOPY C HHM) OJHOBPEMEHHO SIBJISFOTCSI H CITOCOOaMH
MpEeKpaleHus] MpaBa  COOCTBEHHOCTM Ha OOBEKT Yy TMEpPBOHAYALHOTO coOCTBeHHHMKA. [Ipu
MIPOM3BOJHBIX CIIOCO0AX MPHOOpPETEHUS IpaBa COOCTBEHHOCTH Ha BeIlb, BCETJa HEOOXO0IUMO
VUUTHIBATh BO3MOXXHOCTH CYIIECTBOBAHMSI MpaB HA 3Ty BEIIb APYTUX JIUI[ — HE COOCTBEHHUKOB
(apenmaropa, 3aorozaepxarens). [IpaBa TpeTbUX JIMI, KaK MPABWIO, HE YTPAYUBAIOTCS MIPH CMCHE
COOCTBEHHHKA BEIIIH.

K npou3BOIHEIM OCHOBAHHSIM OTHOCSTCS CIICTYIOIIHE:

1. Hammonammszamusi — oOpalieHne B TOCYAapCTBEHHYI0 COOCTBEHHOCTh HWMYIIECTBA,
HaXOJAIIErocss B YacTHOW COOCTBEHHOCTH TpaXKJaH W IOPWJIMYECKUX JHIl. Hammonamm3amms
MPOBOAMTCS HA OCHOBAaHHUH 3aKOHA C BO3MEIIEHHEM TOCYJapCTBOM COOCTBEHHHKY CTOMMOCTH 3TOTO
UMYIIECTBA U IPYTUX YOBITKOB.
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2. ITpuBaTu3anus — nepexo] UMyILIECTBA, HAXOASIIETOCS B TOCYIAPCTBEHHOW U MYHUIIUIIATIBHOMN
COOCTBEHHOCTH, B YAaCTHYIO COOCTBEHHOCTh (U3MUECKUX M IOPUAUYECKUX JIHMI] HA OCHOBAaHUH
CHEIHUATbHOTO 3aKOHA.

3. PexBu3umusi — oOpaiieHne uMyiiecTBa GU3NYECKUX U IOPUIUIECKUX JIMII B COOCTBEHHOCTh
rocy/apcTBa MPU BO3HUKHOBEHUHM YPE3BbIUAWHBIX OOCTOATENILCTB B HMHTEpecax oOIIecTBa Mo
PELIEHUIO0 TOCYJApCTBEHHBIX OPraHOB Ha BO3ME3JHON OCHOBe. [Ipm mpekpaiieHuun 4dpe3BbIYaiHbIX
0O0CTOATENHCTB  OBIBIIMK COOCTBEHHHMK BIIpaBe TpeOOBaTh 4Yepe3 CyJ BO3BPaTUTh €My
COXPaHHUBILIEECS UMYIIECTBO.

4. OTuyX/1€HUE HEIBUKUMOCTH B CBSI3U C U3BSATUEM 3EMEIBHOIO y4acTKa, MPHU HEBO3MOXXHOCTHU
COXpaHEHUs MpaBa COOCTBEHHOCTH Ha HETO Y COOCTBEHHUKA. [[pUUMHBI TAKOTO U3BATHS:

*  TOCYAAapCTBEHHBIC WJIW MyHHIMNANbHBIC HYXIbI ( 0 cT. 35 Konctutynuu P® — tonpko
roCy/1lapCTBEHHBIE HYKIbl);

* HEHaJyIeKallee MCIOJIIb30BAHUE YYacCTKa; OTUYKJEHHE MPOU3BOJIUTCS CYAOM IO HCKY
OpraHa, U3bIMaIOIEr0 COOTBETCTBYIOLIMI y4aCTOK ITyTEM BBIKYIIA TOCYJapPCTBOM.

6. OtuyxaeHne O0eCcXO3UCTBEHHO COJEPKHUMOTO0 COOCTBEHHHKOM HWMYIIIECTBA, YKa3aHHOTO B
3aKOHE:

* KyJIbTYpPHBIX IIEHHOCTEH, OXpaHsS€MbIX T'OCYJapCTBOM MPU YIPO3€ yTpaThbl UMHU CBOETO
3HaueHus (cT. 240 I'K) — mo ucky oprana oxpaHbl MaMSITHUKOB KYJIBTYPhI ITyTEM BBIKYTIa
rocyJIapCTBOM WJIM MPOJIAXKH C MyOIMYHBIX TOPIOB;

* OKWIBIX TIOMEIICHWH, a TakkKe TPH HCIOIB30BAHUM WX HE 1O Ha3HAYCHHIO,
CUCTEeMAaTUYECKOM HapyIIEHUH TpaB U uHTepecoB cocenet (ct. 293 I'K) — mo ucky oprana
MECTHOT'O CAMOYTIPABJICHHS TTYTEM €ro MPOJAKHU C MyOJTUIHBIX TOPTOB;

* JIOMAIllHUX >KMBOTHBIX B Clydae HerymMaHHoro oOpamienus ¢ Humu (cT. 241 T'K) — mo
UCKY JINLIA, 3aMHTEPECOBAHHOIO B UX MPUOOPETEHUH AJIs CeOsl.

7. llpuoOpereHue mpaBa COOCTBEHHOCTH Ha HMYIIECTBO IOPUAMYECKOTO JIMIA TPU €ro
peopraHu3aIy Wik JTUKBUAAIIH.

[Tpu peopranuzanuy mpaBo COOCTBEHHOCTH HAa MMYIIECTBO HOPUIUYECKOIO JIMIA MEPEXOIUT K
€ro MpaBONPEEMHUKAM COTJIaCHO Pa3AeIuTEIbHOMY OaJlaHCy WU NIEPEJaTOYHOMY aKTY.

[Tpu TUKBUIAIIUYN FOPUIUIECKOTO JTUIIA:

* yupeAWTENIM, HMEIOIIME BEIIHbIe IpaBa Ha €ro HMYLIECTBA, COXPAHSAIOT MPaBO
COOCTBEHHOCTH Ha HETro 3a CO00ii;

*  yYpeauTeNnu, UMEIONIMe 00s3aTeIbCTBEHHOE IMPaBO HAa €ro MMYIIECTBO, MPUOOPETaroT
IPaBO COOCTBEHHOCTH Ha OCTaBLIEECS MOCJIE PACUETOB € KPEAUTOPAMU UMYILECTBO.

8. Ilpekpamienue mnpaBa COOCTBEHHOCTH JIMIIa Ha HMYIIECTBO, KOTOPOE HE MOXET eMy
MPUHAJIeKATh N0 MPUYMHE U3MEHEHHS CTaTyca MUMYIIECTBA (OrpaHUYEHUE WA MPEKpAIleHUe €ro
000pOTOCITIOCOOHOCTH) IMyTEM €ro J0OpPOBOJBHOTO OTUYKICHHS B TEUEHHUE roga Jmbo
MPUHYAUTEIBHOTO OTUYXKIEHHUS PEIIEHHEM CyJa I0 HUCKY COOTBETCTBYIOUIETO TOCYJapCTBEHHOTO
(MyHUIIUTIAIBHOTO) oOpraHa (Hamp., OTUYXKICHHE TMEepelIeAnero MO HACIEACTBY OXOTHUYBETO
OpYXus).

9. IIpuobperenue npaBa COOCTBEHHOCTH IO JIOTOBOPY.

[IpaBo CcOOCTBEHHOCTHM Ha BelIb BO3HWKAaET C MOMEHTa €€ I[epelaydd, €ClIH HWHOE He
MpeIyCMOTPEHO 3aKOHOM WM jgoroBopoM. Ilepemaueit mpusHaercs BpyUY€HHUE BeIU
npuoOperaTento, a paBHO cJada IMEPEeBO3YMKY (OpraHy CBs3HM) BeUICW, OTYYXIEHHBIX 0e3
obs3arenscTBa AocTaBku. K mepemaue Bemy mpupaBHHUBAETCs Iepeaada KOHOCAMEHTa HIIM WHOTO
TOBapOPACTIOPSIIUTENBHOIO JJOKYMEHTA Ha HEe.

[IpaBo cOOCTBEHHOCTH Ha Belllb, HAXOMAIIYIOCS BO BJIAJCHUU TNpUOOpeTaress, BO3HHUKAET C
MOMEHTA 3aKJIFOUEHUS JOrOBOpa 00 €€ OTUYKIACHHH.

B m. 4 cr. 218 TK onpenenen mepexon mpaBa cOOCTBEHHOCTH Ha KBapTHUPY, Tapax, gaqdy, HHOE
MMYILECTBO NOTPEOUTENBCKOTO KOONEpaTHBa K UIEHY KOOIepaTuBa — C MOMEHTA BHECEHMSI TIOJTHOTO
MaeBOr0 B3HOCA 32 UMYIIIECTBO.

[IpaBo coOCTBEHHOCTH Ha Belllb, MOUIEKAILYI0 TOCYIapCTBEHHON PErucTpalii, BOZHUKAET y €€
npuoOpeTaTesis ¢ MOMEHTA TaKOW PeruCTPalUu.
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10. [Ipuobperenue npaB cOOCTBEHHOCTH HA IJIO/bI, TPOTYKIHUIO U JOXO/BI.

He oTnenennble OT Beliy MJI0bI SIBISIFOTCS] €€ COCTaBHOM YacCThIO U MPUHAAJIEKAT COOCTBEHHUKY
Bemy. OTaenbHbIe MIOAB! (MIPOAYKIMS, JOXO/AbI) MpUHAAIEKAT JOOPOCOBECTHOMY IOJIbH30BATEINIO
BEIIH, €CJIM MHOE HE NMPEAYCMOTPEHO 3aKOHOM WJIH JOTOBOPOM.

Kpome BeIlIenepeyncieHHbIX C1y4aeB, IpeKpalleHle MpaBa COOCTBEHHOCTH MOXKET UMETh MECTO
B CIIy4asiX NOTpeOJeHUs BEIIU COOCTBEHHUKOM WM YHUYTOXKEHUS BEIIH.

®opMBbI COOCTBEHHOCTH.

K ¢popmam npaBa coOCTBEHHOCTH OTHOCSITCS:

* yacTHas COOCTBEHHOCTh TPaXk/IaH U IOPUINIECKUX JIHII,

* rocynapcTBeHHas coOCTBeHHOCTh Poccuiickoit Penepanuu u ee CyObeKTOB;

*  MyHUIUINAJIbHasg COOCTBEHHOCTb F'OPOJIOB, PalOHOB U APYTUX MOCEIECHUH.

IIpaBo cOOCTBEHHOCTM TpaskIaH — OJHA U3 PA3HOBUIHOCTEH YacCTHOM COOCTBEHHOCTH.
CyObexTamMu mpaBa COOCTBEHHOCTH TPaXKAaH SIBISIOTCS (pu3mueckue nuia (rpaxaaHe, HHOCTPAHIIBL,
nura 6e3 rpaKIaHCTBA).

B coGcTBEHHOCTH Tpak/laH MOXKET HaXOJUThCS JIF000€ UMYIIECTBO B JIIOOOM €ro KOJIMYECTBE, 3a
OTIpENICTICHHBIMU HUCKJITFOYCHUSAMHU, yCTaHOBJIeHHbIMH 3akoHOM (m. 1 ct. 213 T'K).  He moxer
NPUHAIIEKATh TPpaXkIaHAM UMYIIECTBO, U3bATOE U3 000poTa (paJroaKTUBHBIE MaTepHallbl, BOCHHAS
TEeXHHKA U T.J.) [IpaBoBO#f pexkuM OOBEKTOB MpaBa COOCTBEHHOCTH
MOET OBITh OOIIUM U CIIEUATEHBIM.

OOmuit pexxuM AEMCTBYeT MpH OTCYTCTBHM CHEIMAbHBIX TPaBUJ, YCTAHOBJICHHBIX JIJIs
¢usnueckux Uil B ero pamkax CymecTBYIOT JIMIIb OOIIME MPEeNbl OCYIIECTBICHUS TIPaB Ha 3TH
00bekThI, ykazanHsie B 4.1 cr. 10 I'K.

CriennanbHbIN PEKUM YCTAaHABIMBAETCSI Ha ONpeEAESICHHbIE BU/bl UMYIIECTBA!

*  HEIBWXKUMOCTb (TOCYJapCTBEHHAs PETUCTPAllUs BEUIHBIX MPAB U CIEJIOK);

* 3eMeNbHbIE yUYacTKU (IIpeIBapUTENbHBIM OTBOJ, pPErHCTpalysi, YCTAaHOBJIEHHE PEXHUMA
MCIIOJIb30BaHUs);

* 37aHMs U cOOpyKeHus (YTBEpKJIeHUE MPOEKTa, COOII0ICHNE TPaJOCTPOUTENBHBIX HOPM U
npaBui);

* TPAHCHOPTHBIE CPEJCTBA (PErUCTpaLMsl B COOTBETCTBYIOIINX IOCYIaPCTBEHHBIX OpraHax);

* O0OBEKTHl, OrpaHUYEHHBIE B 00OPOTE: OpYXKHE, SI/Ibl, HAPKOTHKU (OcoOble MpaBuiIa
XpaHEeHUs U y4eTa, OrpaHHMYEHHBII 000pOoT);

* JOMAIIHWE J>XUBOTHBIC (COONIOZCHHWE CAHWUTAPHBIX W BETEPHUHAPHBIX MPABUI, HPaBUI
0J1aroyCcTpOMCTBAa);

* neHHble Oymaru (ocoOble mpaBuia 060poTa)  T.I.

['panunel  ocyimiecTBieHHs mpaBa COOCTBEHHOCTH Tpa)KAaH OIPENENSIOTCS MPUHIMIIAMU
JIO3BOJIMTENbHOM  HAmpaBJI€HHOCTH  (JI03BOJIGHO BCE, YTO HE 3alpelieH0 3aKOHOM) H
JUCTIO3UTUBHOCTH (COOCTBEHHUK OCYILECTBIISIET CBOE MPABO MO0 CBOEMY YCMOTPEHHIO).

[IpaBo cOOCTBEHHOCTH IpaX</1aH HA 3eMIIIO.

B cootBerctBuM co cr. 9 KoHcturyuum PO 3emiisi MOXKET HaXOIWUThCS B YacCTHOM,
rOCyJJapCTBEHHON U MYHUIIMIIAJIBHON (OpMax cCOOCTBEHHOCTH.

[locne mpuBaTH3alMK CENbCKOXO3SIMCTBEHHBIX 3€MEJb, HAXOAMBIIMXCS B TOCYAapCTBEHHOU
COOCTBEHHOCTH, OHH CTAHOBSTCS] YACTHOM COOCTBEHHOCTBIO:

*  OBIBIIMX PAa0OTHHUKOB, BBIMIEANINX M3 CEMLCKOXO3SMCTBEHHOTO NMPEANPHUATHS (B pa3Mepe
BBIJICJICHHBIX WM B HaType 3€MENbHBIX J0jei) u 00pa3oBaBIIMX KPECThSIHCKHE
(bepmepckue) xo3siictBa — KDX;

* pabOTHUKOB CEJIbCKOXO3SIMICTBEHHOIO Mpeanpustus (B pasmepe jgoneid B oOmieit
COOCTBEHHOCTHU XO3SIICTBA).

3eMenbHBIA y4acTOK, MPEeAOCTaBICHHbIN win npuodbpereHHbIH KOX, npuHaanexuT ero dieHam
Ha TpaBe COBMECTHOW COOCTBEHHOCTHM, €CIM 3aKOHOM WM JIOTOBOPOM MEXAy HUMH He
MPEyCMOTPEHO UHOE.

[Ipu npuBaTH3alMKU NPEANPHUIATHS COOCTBEHHHUKHM OOBEKTOB HEABWKMUMOCTH BIIpPaBe B
MIPUOPUTETHOM HOPSKE MPHOOPETAaTh B COOCTBEHHOCTh 3€MEJIbHbIE YYaCTKH MOJI STUMHU 00BEKTaMH,
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a B JajbHeWIIeM NpUBaTH3alMsl OOBEKTOB HEIBMKMMOCTH OCYILECTBISETCS BMECTe C
COOTBETCTBYIOIIUM 3€MEJIbHBIM y4aCTKOM.

3eMeNbHbIe YYaCTKU I WHAWBUIYAIBHOTO >KUIMIHOTO CTPOMTEIbCTBA, JIUYHOTO MOJCOOHOTO
XO035ICTBA, Ca/I0BO/ICTBA MEpeAaroTCs IpaX/1aHaM B YaCTHYI0 COOCTBEHHOCTh OeCIIaTHO B Ipejienax
cpeaHepaiioHHbIX HOpM. [locnencTBus yrparel COOCTBEHHUKOM HEABMXKMMOCTH IPaBa MOJIb30BAHUS
3eMEeJIbHBIM YYaCTKOM IPETyCMOTpEHHI cT. 272, 279 I'K.

IIpaBo cOOCTBEHHOCTH Ha JKUJIOE TIOMEIECHHE.

Kunoe momemnieHue — MoMenieHyue, MperHa3HauYeHHOe ISl TOCTOSIHHOTO IMPOYKUBAHUS JIOACH,
3aKOHUYEHHOE CTPOUTEIBCTBOM U NIPUHATOE B AKCIUTyaTallMIO B YCTAHOBJIEHHOM IOPSIZIKE.

Buap! KWIbIX moMeneHnid, Kak 00beKTOB MpaBa COOCTBEHHOCTH:

U30JIUpOBaHHAs JKWJas KOMHATa, MMeEIoUIas COOOIIEHHE C MecTaMH OOIIEero IOJIb30BaHMA,
YIULEN, TBOPOM;

M30JIMPOBaHHAsI KBapTHpa B IOME;

OJIHOKBapPTUPHBIN WM MHOTOKBAPTHUPHBIN JKUJION JIOM.

UneHbl CeMbH, HE SIBISIOIIMECS COOCTBEHHHMKAMHU KMJIOTO IOMELICHMS, HaJEJeHbl IpPaBOM
M0JIb30BAaHUS UM, OCHOBAaHHBIM Ha 3aKOHE, a HE Ha JIOTOBOpE.

Hapsany c¢ xBapTupoil cOOCTBEHHHMKY NPHUHAUIEKHUT TakXkKe IO B MpaBe COOCTBEHHOCTH Ha
oO1iee UMYILECTBO JI0Ma, HaXoAsIIeecss Kak B Mpe/esiax KBapTUPBL, TaK U 3a ee npenaeiaamu (oOurue
CTPOUTENIbHBIE KOHCTPYKIIMM JOMa M T.N.). OTH OOBEKTHI, BKJIIOYAs JIOM, OMNPEACISAIOTCS Kak
KOHAOMUHUYM. Jlonsi coOOCTBEHHMKAa B KOHIOMHUHHYME MPOIMOPLUOHANIBbHA JI0JIe MPUHAAIEKAIUX
€My MOMEILEHUH, €CIIM TOBApHUILECTBOM HE YCTaHOBJIEH MHOM MOpsiioK. COOTHOIIEHNE KBAPTUPHI U
oy B 0o0mied cOOCTBEHHOCTH B KOHAOMHUHHUYME — 3TO COOTHOIICHHE TJaBHOM BeUIM U ee
IIPUHAJIEKHOCTH.

Bemnble npaBa opuanYecKuX JHI.

IOpuanueckue nnna moapasnesstoTCs Ha KOMMEPYECKHME M HEKOMMEpPYECKHE OpraHM3aluu U
COOTBETCTBEHHO HAJCISIFOTCA OOINEH WM CIEeNMATbHOW  TPABOCIOCOOHOCTHIO, BIMSIONICH Ha
cojiepKaHue MpaBa COOCTBEHHOCTH, MIPEJIENbl U CIIOCOObI €€ OCYIECTBICHHMS.

Y4YacTHUKH I0PUIUYECKOTO JIMIIA, SBJISIOMIETOCS COOCTBEHHUKOM CBOET0 MMYILECTBA, HE UMEIOT
Ha 3TO MMYILECTBO HMKAKHX BEIHBIX MpPaB, a UMEIOT 00s3aTeNbCTBEHHbIE MpaBa (Ha IMOJy4YeHHE
IO B MPUOBLIM M JUKBUJAIMOHHOM OCTAaTKE) B OTHOLIEHUH KOMMEPYECKHUX OpraHM3aluil, a
TaKKe HEKOMMEpPYECKMX MapTHEPCTB M NOTPEOMTEIbCKMX KOONEPATUBOB;, HE HMMEIOT HUKAKHUX
MMYILECTBEHHBIX IPaB B OTHOUIEHUH OCTAJIbHBIX HEKOMMEPUYECKUX OpPraHu3alni.

Hanuune umyiecTBa Ha mpaBe COOCTBEHHOCTH SIBISIETCS HEOOXOIMMBIM YCIOBHEM Yy4acTus
OOJIBIIMHCTBA IOPUANYECKUX JIUI] B TPaKJaHCKOM 000poTe.

OOBekTOM MpaBa COOCTBEHHOCTH IOPHJIMYECKOTO JIMLA MOXET OBbITh JII000€ MMYIIECTBO, HE
u3bATOe U3 0bopora. MyiiecTBo, orpanHnyeHHOE B 000pOTe, MOXKET MPUHAIECKATh IOPUANUECKOMY
JUILY IIPU HAJMYNU CIEUAIBHOTO pa3pelIeHusl.

IIpaBo cOOCTBEHHOCTH X03CTBEHHbIX TOBAPUIIECTB H 00LIIECTB.

NmymectBo Xxo03siicTBEeHHOro 0OIIecTBa WM TOBApHUIIECTBA COCTOUT M3 (OPMHUPYEMOIO €ro
YUpEAUTENSIMU  YCTaBHOTO (CKJIaJ0YHOTO0) KamuTajga W HMYIIECTBA, BO3HMUKIIETO IO HHBIM
OCHOBaHUSAM. MMHHMMaIbHBIA pa3Mep YCTaBHOI'O KalMTaja ONpPENEISAETCs CIENHaIbHBIM 3aKOHOM.
VYcraBHblli KanuTan ¢opMupyercss B TEYEHHE Troja C MOMEHTa oOpa3oBaHHMs oOOIIecTBa: [0
PETUCTPALIMK OILIAYMBAETCS HE MEHEE IOJIOBUHBI BEJIMYMHBI YCTaBHOI'O KallUTala; A0 MUCTEUEHUS
rojia OT perucTpaliy OIJIauMBAETCsl €ro OCTalbHAs YacTb.

VYpaBiieHne U pacopsKEHUE UMYIIECTBOM TOBAPUIIECTBA OCYLIECTBIISIFOT MOJIHBIE TOBAPUILIH, A
B 00IIECTBE — CHEIMAILHO CO3/JaBaeMble OpraHbl OOIIEeCTBa.

[Ipu BBIXO/E U3 TOBAPHILECTBA UM OOIIECTBA (KpOME aKI[MOHEPHOT0) YYaCTHUKY BbIIACTCS MU
BBIIUIAYMBACTCSl MPUYHUTAIOIIASACA €My JI0Ji1 HMMYyIIecTBa OOIIecTBa WM ToBapuilecTBa. BuIxon
aKIMOHEpa M3 aKIMOHEPHOTO OOIECTBa BO3MOXEH TOJBKO IyTEM OTUYKICHHUS AKUUH JPYyroMy
aKIMOHEPY WU TPEThEMY JIHILY.

VY4acTHUKHM TOBapuIIEeCTBA M OOILIECTBa MMEIOT MPaBO Ha JIOJI0 B OCTAaTKE MMYILECTBA IOCIIE
JUKBUJAIUY FOPUIUYECKOTO JUIIA.
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IIpaBo co0CTBEHHOCTH MPOU3BOICTBEHHBIX H MOTPEOUTEILCKHX KOOIIEPATHBOB.

[Ipon3BOACTBEHHBIH WM  MOTPEOUTENBCKUNH  KOOMEpaTWB  SBISETCS  COOCTBEHHHUKOM
NPUHAAISKAIIET0 €My HMYIIECTBa, KOTopoe (OpMHUpPYETCs WIEHaMHM KOOIepaTHBa, a TaKxkKe
MMYIIECTBA, MPHUOOPETEHHOTO KOOTIEPATHBOM IO JAPYTHM OCHOBaHWsM. IMyIeCTBO AEMUTCS HA TTan
ero wieHoB. [Topsnok GpopMUpOBaHUs: K MOMEHTY PErHCTPALUU KaX/Iblii WieH KOONepaTHBa BHOCUT
He MeHee 10 % maeBoro B3HOCA, a B TEUEHHE ToJa IOCIE PETUCTPALMU — OCTAJIbHYIO YacTb.
EnuHornacHeIM perieHueM 4JIeHOB KOOMepaTHBa MOXET ObITh CO3/1aH HEJeNuMbIH (oHa, He
BKIIIOYCHHBI B Tan. [IpuOBUTH KoomepaTWBa paclpeneisieTcsi B COOTBETCTBHU C  TPYAOBBIM
y4acTHeM KOOIEepaTOPOB.

VYrpaBiieHue U pacrnopspkeHHe HMYIIECTBOM KOOMEpaTHBa OCYLIECTBISIIOT €ro ClelnuaibHO
CO3/1aBaeMbIe OpraHbl YIpaBJICHUS.

[Ipu BeIXOmE W3 KOOMEpaTHBAa €r0 WICHY BBIMUIAYABACTCS CTOMMOCTh Tas WM BBITACTCS
UMYIIECTBO, COOTBETCTBYIOIIEE €ro naro. Takue e JecTBUS MPOU3BOAATCS MPU OTKa3e MPHUHATH B
KOOIlepaTHB HacJeIHHWKa ymepliero koomepaTtopa. OcTaBiieecs mocie JMKBUIAIMM KOOIepaTHBa
MMYIIECTBO paclpeesieTcss MeXIy €ro 4ieHaMH.

IIpaBo cOOCTBEHHOCTH HEKOMMEPYECKHX OPraHUu3alHii.

Bce HexkomMMepueckue OpraHu3alM, KpOME YUPEKICHUH, SBISIOTCA COOCTBEHHMKAMHU
MEePeIaHHOT0 UM UMYIIECTBA, MPUYEM WX YYACTHHKH HE MUMEIOT Ha 9TO MMYIIECTBO HUKAKUX IPAB
(3a MCKIIIOYEHHEM HEKOMMEPYECKHX MapTHEPCTB, MOTPEOUTENBCKUX KOOIMEPaTHUBOB). VMyIecTBoO
dbopMupyeTcss C Y4YeTOM  CHELMaJbHOM MNPaBOCIOCOOHOCTH HEKOMMEPUECKON OpraHM3alliH.
VYKa3zaHHbIE OpraHU3allMM BIpaBE HCIOJIB30BaTh MpUHA/UIEkKAIIEE UM Ha MpaBe COOCTBEHHOCTH
UMYIIECTBO TOBKO B COOTBETCTBHH C IENMSIMH WX JCSTEIBHOCTH, OIPEICICHHBIMUA B
YUPEIUTETbHBIX JOKYMEHTaX.

HcTtounnku hopMupoBaHHsS UMYIIECTBA HEKOMMEPUYECKUX OpTaHU3aIlHiA:

*  BCTYNUTENbHBIE U YICHCKHE B3HOCHI;

*  100pOBOJIBHBIE TOKEPTBOBAHMS;

*  JTOXOJBI OT MPOBEICHHBIX MEPOTIPUSATHIA;
*  TIpa)XIaHCKO-TIPABOBBIE CIIEJKH U JIP.

Y4YacTHUKM accolMalui, HEKOMMEPYECKHMX MapTHEPCTB, MOTPEOUTENBCKUX KOONEPaTHBOB
UMEIOT TpaBO Ha TMOJNYYCHWE 4YacTH HWMYIIECTBA, OCTABIICTOCS TOCIE JMKBUAAIWN TaKUX
OpraHuzaiuii, XOoTs Mo oOIeMy TMpaBWJIy MMYIIECTBO, OCTaBIIEECS TIOCJe JIMKBHJIALMH
HEKOMMEPUYECKOI OpraHu3aliy pacxoayeTcst Ha LeiH, U JOCTHKEHHUST KOTOPhIX OHa Oblila Co3/1aHa
(oHIBI, OOIIECTBEHHBIE OOBETUHEHUS).

IIpaBo rocyiapcTBeHHO M MYHHMIMIIAJBHON COOCTBEHHOCTH.

l'ocynapcTBeHHasi COOCTBEHHOCTh — 3TO UMYIIECTBO, IPUHAAJIEKAIllee Ha TpaBe COOCTBEHHOCTH
Poccutickoii ®deneparuy wim ee cyobeKTam.

Heo0xoauMocTh  rocyiapcTBEHHOW COOCTBEHHOCTHM — Ha ONpEAETICHHbIE BUIBI HMMYIIECTBA
00ycioBiieHa psoM (aKTOPOB, TO:

* obecnieueHue 6€30MaCHOCTH CTPAHBI;
*  BBINOJIHEHUE FOCYIaPCTBOM Dsiia COLMATIBbHBIX (QYHKINMT;
*  peryaMpoBaHUE AEATEIBHOCTH €CTECTBEHHBIX MOHOIIOJINH.

Oco0eHHOCTH TIpaBa roCyAapCTBEHHOM COOCTBEHHOCTH

1. CyObekToM TpaBa TakoW COOCTBEHHOCTH SBJISIETCS CaMO TOCYAapCTBEHHOE OOpa3oBaHUE:
Poccutiickas ®denepanus B 1esoM (e mpUHAIISKHUT GeaepaabHas COOCTBEHHOCTh) TIN00 €€ CYyOBbeKT
(eMy TpUHAIEKUT COOCTBEHHOCTH CyObekTa PD mnm pernonanbHas coocTBeHHOCTh). Cyonekt PO
caM B 3aKOHOJATEeNIbHOM TMOPSIIKE YCTaHABIMBAET AJIs ceOsl MpaBuUIia MOBEACHUS Kak COOCTBEHHHKA.

2. YrpaBieHHEe W PacIopsHKEHHE TOCYIapCTBEHHOW COOCTBEHHOCTBIO OCYIIECTBISIOT OpraHbl
rOCy/IapCTBEHHOTO YIpPAaBIEHUS, a TaKXKe CHEIHaTbHO YIOJIHOMOYEHHbIE OpUANYECKHE |
¢usmveckne JHIA; MpaBUTENbCTBO P®d, KOTOpoe BIpaBe [ENErHpPOBATH CBOM TOJTHOMOYHS
denepanbHBIM OpraHaM HUCIHOJHUTENBHOM BJAacTH, a TakKKe OpraHaM HCIOJHUTENIBHON BJIacTH
cyObekToB P®; OCHOBHBIE OpraHbl, pacroyiaralolie MOJHOMOYHMSIMH 10 YIPaBIECHUIO U
pPacCIoOpsDKEHHI0  O0OBEKTaMH  TOCCOOCTBEHHOCTH CyObekToB P® — ryOepHaTOophl  (TJIaBBI
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aAMUHUCTpALIMi), TpaBUTENbCTBA (AAMUHUCTPAIIMN), KOMUTETHI MO YINPABICHUIO HMYIIECTBOM,
dboHaBI UMYTIIECTBA CYyOBEKTOB PO.

3. Poccuiickas denepaiiis MOKET MMETh Ha MpaBe COOCTBEHHOCTH JIt000O€ MMYIIECTBO, B T.4.
U3bITOC M3 000poTa, a CyObekThl PD — nro6oe WMymIecTBO, 3a WCKIIOUYEHHEM HMYIIECTBA,
OTHECEHHOTO0 K  HCKJIIOYHUTEIHHOW COOCTBEHHOCTH P® (9HEpreTudeckue CHCTEMbI, OOBEKTHI
SIIEPHON DYHEPTETHKH, KEJIE3HOTOPOKHBIN TPAHCIIOPT, CBS3b, BOCHHOE UMYIIIECTBO M T.II.).

Henpa u neca HaxomsTcs B UCKIIOUUTENBHON coOCTBeHHOCTH P®. J[0OBITHIE U3 HEAP pecypchl
MOTYT TEPEXOJUTh KaK B MYHHUIMNIAIBHYIO, TaK W B YacCTHYIO COOCTBEHHOCTh HAa OCHOBAaHUHU
JULEH3UH Ha MOJb30BAHUE HEJIPaMHU.

OOBEKTOM YaCTHOM W MYHHUIIUIIATBLHON COOCTBEHHOCTH CIIYKUT TOJIBKO 3eMJIs, IPHYEM TIO
Y3KOMY KpYT'y OCHOBaHUH, IPEyCMOTPEHHBIX 3€MEIbHBIM 3aKOHOAATEIILCTBOM.

Ha Boanble pecypchl yCTaHOBIIEHAa TOCYIAapCTBEHHAas COOCTBEHHOCTh. MyHUIIMTIATbHAS U
JacTHasi COOCTBEHHOCTh MOTYT PaclpOCTPAHATHCS TOJIBKO HA 000COOIEHHBIE BOJHBIE OOBEKTHI.

4. Cnocobbl mpHoOpeTeHus: mpaBa COOCTBEHHOCTH, XapaKTEpHbIE TOJBKO JIJs TOCyIapcTBa —
HAI[MOHATN3AIUsl, KOH(PUCKAIUS, PEKBU3UIIHS, HATIOTH.

5. OcHoOBaHME€ TMpeKpalieHue TpaB COOCTBEHHOCTH, TPHUCYIIEE  TOJBKO TOCYJapCTBEHHOM
COOCTBEHHOCTH — MPUBATH3AIHS.

JIBe yacTu rocy1apCTBEHHON COOCTBEHHOCTH:

*  HUMYIIECTBO, 3aKPEIUICHHOE 32 TOCYIapCTBEHHBIMH MPEANPUATUIMU U YUPEKACHUIMU;

* CpeAcTBa COOTBETCTBYIONIETO OMOJKETa W WHOE HEpacIpeleleHHOE TOCyAapCTBEHHOE
AMYIIECTBO, COCTABJISIIOIIEE  TOCYAapCTBEHHYIO (eepadbHyl0 WIH PErHOHAIBHYIO
Ka3Hy.

Poccuiickass denepanus wim ee CyOBEKT OTBEUYAIOT MO CBOMM 0053aTE€IBCTBAM TOJIBKO TEM
MMYIIECTBOM, KOTOPOE COCTABJISIET UX FOCYJIAPCTBEHHYIO Ka3HY, T.€. B HETO HE BXOJIUT UMYILECTBO,
3aKpEIUICHHOE 32 TOCYJApPCTBEHHBIMH TPEANPUATHIMH U YUIPEKIACHUSIMHU, a TaKKe HUMYIIECTBO,
COCTaBJISIONIEE HCKITIOUUTENBHYIO TOCYAaPCTBEHHYIO COOCTBEHHOCTD.

MyHununajabHasi cOOCTBEHHOCTh  HE BXOAUT B COCTaB TOCYJApPCTBEHHOW W SIBIISETCA
caMoCTOSITeNsHOW (hopMoit cOOCTBEHHOCTH. B Hee BXoaAT:

* CpeacTBa MECTHOTO O0JKETa U BHEOIOPKETHBIX (DOHJIOB;

*  WMYIIECTBO OPTAHOB MECTHOTO CaMOYTIPABIICHHUS;

* MYHUIUNAIbHBIE 3e€MJIM M TPUPOIHBIE PECYpPChl, HAXOMAAIIUECS B MYHUIIUINAIHLHOU
COOCTBEHHOCTH,

*  MYyHUIIUTIAIBHBIC MPEANPHUATHS U OpTraHU3AINH, OaHKH, YIPEIKICHHUS,

*  MYHUIUNAIbHBIN )KUJIOW U HEXUJIOU (HOHM U APYroe UMYIIECTBO.

MyHunumnagbHas COOCTBEHHOCTh, KaK WM TOCYIApCTBEHHAs, SBJISETCS MyOnuyHOW  opmoit

COOCTBEHHOCTH U MOJpa3AeseTCs Ha JBE TPYIIIIbI:
*  UMYIIECTBO, 3aKPEIUVICHHOE 32 MYHUIIMTAIbHBIMU NMPEIIPUATUIMU U YUPEKACHUSIMU;
* CpeacTBa COOTBETCTBYIONIEro OrO/pKeTa Y WHOE  HMYIIECTBO, COCTaBJISIOIIEE
MYHHUIIUIATBHYIO Ka3Hy.

[IpaBo coOcTBeHHHWKAa OOBEKTOB MYHHUIIMIIAIBHOTO  WMYIIECTBA OCYIIECTBISIOT BBIOOpPHBIC
OpraHbl MECTHOTO CaMOYTIPAaBJICHHUSI, a B CIIy4asiX, MPEAyCMOTPEHHBIX 3aKOHOM, — HETIOCPEICTBEHHO
Hacesenue (ct. 125 I'K).

IIpaBo X0351iiCTBEHHOT 0 BeleHHSI.

DTO BEIIHOE MPABO BIIAJICHUSA, MOJH30BAHUS M PACIOPSHKEHHUS UMYIIECTBOM COOCTBEHHHKA B
npeJenax, OrpaHHYeHHBIX 3aKOHOM U YCTaBOM MPEATPUSATHUSI.

B oTHomeHuun nepegaHHOTO B XO3SMCTBEHHOE BEJACHHE MMYIIECTBA €ro COOCTBEHHUK HMEET
MpaBo:

* [IPUHUMATh PEIICHHE O CO3JaHUU IOPUIUUYECKOTO JIHIIA;
*  ONpEeNeNsATh MPEAMET U 1NN ero AesTeIbHOCTH;

* Ha3HAYaTh OpraH yNpaBJICHHUS;

*  OCYLIECTBISTH €T0 PEOPTaHU3AIMIO U TUKBUIAIUIO;
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*  KOHTPOJUPOBATH UCTIOJIH30BAHUE MO HA3HAYCHUIO U COXPAHHOCTh UMYIIECTBA;
* TMOJyYaTh YacCTh MPUOBLIN OT MCIIOIH30BAHHS UMYIIIECTBA;
* paspemiath pacnopsLKEHHE HEIBUKUMOCTBIO.

CyObekTaMu 3TOrO mpaBa MOTYT BBICTYNAaTh TOJBKO TOCYAAPCTBEHHBIC WJIM MYHUIUTAIbHBIE
YHUTApHBIE TPEANPHUATHS (32 UCKIIOUYEHUEM Ka3eHHBIX MPEANpHUATHI), a OOBEKTOM — BBICTYINAET
uMytiecTBeHHbIN KomIuieke (132 T'K).

W3 npaBomoumii pacnopskeHusi, B cOOTBeTCTBUM ¢ M. 2 cT. 295 I'K, u3bsita BO3MOKHOCTbH
pacrnopsbkaTbcs HEIBHKUMOCTBIO 0€3 MpeaBapUTeIbHOr0 corjiacusi coOCTBEHHUKA. [IBHKHMBIM
UMYILECTBOM MPEANPUATUE PACHOPSKAETCSI CAMOCTOSTENBHO, €CIM 3aKOHOM HE TMPEIyCMOTPEHBI
WHBIE OTPaHUYCHUSI.

[To monram mpeanpusTusi COOCTBEHHUK HE OTBEYAET, 32 UCKIIOUEHUEM Cllydasi, yKa3aHHOTO B II.
3cr. 56 T'K.

IIpaBo onepaTUBHOIO yNpaBJIeHHUs.

DTO mpaBO BIAJCHHUSA, IMOJIB30BAHMS, PACHIOPSIKEHHS] UMYIIECTBOM COOCTBEHHHMKA B Ipejaesax,
YCTaHOBJIEHHBIX 3aKOHOM B COOTBETCTBHH C LIEJISIMU €TI0 AESITEIbHOCTH, 3aJaHUSIMU COOCTBEHHUKA U
Ha3HaYeHHEeM UMYILECTBa.

CoOCTBEHHUK pacCIOpsKACTCsl M3JIMILIHUM, HEHUCIONb3yEMbIM WM HCIOJIb3YEMBIM HE 110
Ha3Ha4YeHHIO uMyIIecTBoM (1. 2 ¢T. 296 T'K).

OTBeTCTBEHHOCTh COOCTBEHHMKA IO JOJraM CyObeKTa MpaBa ONEpPAaTUBHOTO YIPABICHUS —
cybcumuapnas (. 5 cr. 115, m. 2 ct. 120 I'K).

CyOBbekTaMH JaHHOTO TpaBa MOTYT OBbITh Kak YHUTapHble (Ka3eHHBIE) MPEINpUsATHS, TaKk U
¢buHaHCHpyeMble COOCTBEHHUKOM YUPEXKICHUS.

Kaszennoe npennpustue BrpaBe pacrnopsyKaThCs:

* 3aKpEeIUVIEHHBIM B €ro ONEpaTUBHOM yMPaBICHUM MMYIIECTBOM — C COIJIacus
COOCTBEHHUKA;

* MPOAYKLHUEH — CAMOCTOSTENBHO, 10 YCTAHOBIIEHHBIM LIEHAM;

¢ JI0XOJAaMH BIIpaBE PaCMOPsKATHCS COOCTBEHHHUK B MOPSIKE, YCTAHOBIEHHOM B YCTaBe.

VYupexaeHue BIipaBe pacnopsKaThbCs:

*  HMMYIIECTBOM 3aKPEIJIEHHBIM B €ro ONEPAaTUBHOM YIIPABJICHUH, a TaKkKe MPUOOPETEHHBIM
IO CMETE C COTJIacUsl COOCTBEHHHKA,

*  JIEHEeXHBIMHU CPEJICTBAMU I10 CMETE — B COOTBETCTBHUHU C LIE€JIEBBIM Ha3HAYEHHUEM;

* JIOXOJaMH OT pa3pelieHHOW MACSITENBHOCTH, a TakKe NPHOOPETCHHBIM Ha HHUX
UMYILECTBOM.

IIpaBo 0011eit cOOCTBEHHOCTH.

OO0mrast cOOCTBEHHOCTh — 3TO COOCTBEHHOCTh, MpUHA/UIekKaIas AByM U Oonee nuuam. OHa
XapaKTepU3yeTCsl MHOKECTBEHHOCTHIO CYObEKTOB U €JUHCTBOM OOBEKTA.

[IpaBo oOmieil 107eBOM COOCTBEHHOCTH BO3HUKACT HAa OCHOBAHMM PA3JIMYHBIX FOPUIMUECKUX
¢bakToB.

OObexkToM 00mmIe COOCTBEHHOCTH MOXXET ObITh HHIMBUAYAIBHO-ONpPE/EICHHAs Belllb,
COBOKYITHOCTh BeIIeW WJIM HMMYLIECTBEHHbIN KoMIUIekc. OOmas cOOCTBEHHOCTh BO3HHMKAET MpPH
MOCTYIUIEHUU B COOCTBEHHOCTD JIBYX M 0o0Jjiee JIMI[ UMYIIECTBA, KOTOPOE HE MOXKET ObITh Pa3/IeIeHO
0e3 M3MEHEeHMsI €ro Ha3HaueHHs MO0 HEe TOJUISKUT pasfelly B CHUIY 3aKOHA, a Ha JeIUMOe
UMYIIECTBO — B CIyYasX, IPEeyCMOTPEHHBIX 3aKOHOM HJIU JIOTOBOPOM.

OO6masi coOCTBEHHOCTh MOXKET OBITh C OMNpEeICHHEeM AoJeH (Jo7eBas COOCTBEHHOCTh) U 0e€3
OIpeiesIeHus 1oJiei (COBMEeCTHasi COOCTBEHHOCTh). OOmIast COOCTBEHHOCTD SIBIISIETCS IOJIEBOU, €CIH
MHOE HE YCTAHOBJIEHO 3aKOHOM.

OO0mas 1ojeBast COOCTBEHHOCTD.

IOpunnueckas mpupoaa monu B oOmeld COOCTBEHHOCTH COCTOUT B CIEAYIOIMIEM. YUYaCTHUKY
MIPUHAJICKUT J0JIs B MpaBe Ha 00Iee MMYIIECTBO, a He J0JIsI UMYIIecTBa (peanbHas J0Jsl) WU J10JIs
B CTOMMOCTH HMMyIecTBa (uaeanbHas nois). [IpaBo kaxkqoro cocoOCTBEHHHMKA HE OrpaHUYHMBAETCS
KOHKPETHON YacThio 0OIIei Bellu, a paclpoCTpaHsAeTCsl Ha BCIO BElllb, B T.4Y. HA JIOXOJbl, KOTOpBIE
BElIb NMPUHOCUT, U MajJaroliue Ha Hee oOpeMeHeHus. [lockonbKy mpaBa APYyrux COCOOCTBEHHHKOB
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TaKXe paclpOCTPAHSIIOTCS HAa BCE HMYIIECTBO B IIEJIOM, COXPaHSETCS XapaKTepHCTUKa oOIeit
COOCTBEHHOCTH KaK COOCTBEHHOCTH MHOTOCYOBEKTHOM.

Jlonst BeIpaXkaeTcsi B BUJIE APOOH MM MPOLIEHTOB. /{071 y4aCTHHKOB MPEAINOaraloTcsi paBHbIMH,
€ClIi HMHOE HE BBITEKaeT M3 3aKOHA, JIOrOBOpa WM CYIIECTBA CIIOXKHBIIUXCS MEXAY HHUMHU
OTHOILIEHUH. PazMep 10J11 MOKET U3MEHATHCS 10 Pa3IMYHbIM IPUYUHAM.

Bnanenue U TO0Jb30BaHHE HUMYIIECTBOM, HAaXOASIIUMCA B J0OJE€BOMl COOCTBEHHOCTH,
OCYIIECTBISIOTCS TI0 COIVIALIEHMIO BCEX €€ YYaCTHUKOB, & €CIM COIJacMe He JOCTUTHYTO, — B
MOpSAJKE, YCTAaHABIMBAEMOM CYJIOM.

CocoOcTBEHHUK UMEET MPaBO Ha MPEI0CTAaBICHUE B €r0 BIAJICHUE U MOJIb30BaHKUE YaCTH OOILEro
MMYILECTBA COpPa3MEpPHO CBOEW J0Jie, a MpPH HEBO3MOXXHOCTU A3TOro — TpeboBaTh OT JAPYTUX
YYaCTHUKOB COOTBETCTBYIOIIEH KommeHcaluu. [IpaBo cocoOCTBEHHUKA Ha BBIJCNCHHYIO €My BO
BJIa/ICHUE U MOJIb30BAHUE JIOJIIO SIBJISETCS BEIHBIM U NP HaAJIeXaleM opOPMIEHUN OH MOJIb3yeTCs
3aIIUTOM OT MOCATATEIbCTB COOCTBEHHUKOB APYTHX JI0JIEH.

Kaxnpiii 13 cocoOCTBEHHHMKOB BIIpaBE CaMOCTOSITENIbHO PaclopsKaThCsl JIMIIbL CBOEH Joyiel B
npase obmieit cooctBeHHOCTH. [Ipu mpopaxe 10 B 00IIed COOCTBEHHOCTH MOCTOPOHHEMY JIMILY
OCTaJbHbIE YYACTHUKH  JOJEBOM COOCTBEHHOCTHM HMEIOT INPEUMYLIECTBEHHOE IPAaBO MOKYIKH
IIPOJaBaEMOMN JIOJIM MO LIEHE, 3a KOTOPYIO OHA INPOJAETCs, U HA MPOUYUX PAaBHBIX YCIOBUAX, KPOME
CiTy4asi TpoJIaXku ¢ MyOIMYHBIX TOProB. B citydae mpogaku 101u ¢ HapymieHneM TpedoBanuii cT. 250
I'K mo6oit cocoOCTBEHHHMK B TeueHHE 3 MecslleB BIIpaBe TpeOOBaTh yepe3 CyJl MepeBojia Ha HETro
IpaB 1 00s13aHHOCTEN MOKYTATENs.

VYka3aHHbIE IIPaBUJIa IPUMEHSIOTCS TAKXKE MPU OTUYKACHUH JOJIU IO JOTOBOPY MEHBI.

MHorocyObeKTHasE COOCTBEHHOCTh MOXKET MMETh CIenu(PUIecKue s o0Ie coOCTBEHHOCTH
OCHOBAHUS €€ MPEeKpaIleHus: pas/el o01eil COOCTBEHHOCTH U BBIJIEN U3 00Iel COOCTBEHHOCTH.

[Ipu pazgene obmias cOOCTBEHHOCTh MPEKpaIaeTcs JUid BCEX €€ yYaCTHUKOB, IIPH BbIEe — JJIs
TOT0, Ubsl A0JIS BBIAEISAETCS.

Pa3nen u BIgENn MOTyT UMETh MECTO KaK IO B3aMMHOMY COTJIACHIO COOCTBEHHHKOB, TaK U IO
CyJeOHOMY pELICHHIO, a BBIACN JOJIM — TaKKe IO TPeOOBAaHHIO KPEIUTOPOB, UIA OOpaIleHus
B3BICKAHUS Ha UMYILECTBO COCOOCTBEHHHKA.

Paznien m BbIIEN MPOMCXOAAT MyTEM BBIJENA A0NM (H0Jei) B HAType, €ClU 3TO JOIyCKaeTcs
3aKOHOM U BO3MOXHO 0e€3 copa3MepHoro ymiepb6a umyuiectBy. Eciau Bblgen aoiu B HaType
HEBO3MOXKEH, BBIJICJIAIONINICS COOCTBEHHUK MOIyYaeT JCHEKHYIO MM UHYIO KOMIICHCAIUI0. 3aMeHa
BblIeJla B HAaType JCHEKHOM KOMIIEHCAallMed MOXKET OCYLIECTBIATHCA TOJNBKO C COTJIacHs
coOCTBeHHUKa BbIensgeMoil 1onu. Koryia Ta 101 He3HaUUTeNbHA U €€ Helb3s BBIJCIUTh B HATYpE,
a COCOOCTBEHHHK HE MMEET CYLIECTBEHHOI'O MHTEpeca B MCIIOJIb30BAaHUM OOIIEr0 MMYILIECTBA, CYyJ
MOXET W MpH OTCYTCTBHM €ro  corjacus o0s3aThb OCTaJbHBIX YYAaCTHMKOB BBIIIATUTH €MY
komneHcanuo. C rnojydeHneM KOMIIEHCAIlUd COCOOCTBEHHUK YTpayMBaeT MPaBo Ha JI0JII0 B OOIIeM
umymiectse (1. 5 cr. 252 T'K).

Kpeaurop yuacTHuKka a0571€BOM COOCTBEHHOCTH MPH HEAOCTATOYHOCTU Y COOCTBEHHHKA JAPYTroro
MMYIIECTBA BIIpaBe MPEAbSBUTh TPEOOBAHUE O BbIAEIE JOJIM JODKHUKA B OOIIEM MUMYIIECTBE IS
oOpaieHusi B3bickaHus Ha Hee ( cT. 255 T'K).

OO0mas coBMecTHasi COOCTBEHHOCTb.

CoBMecTHasi COOCTBEHHOCTh — 3TO IPABO HECKOJIBKUX JIUI] TI0 CBOEMY YCMOTPEHHIO BJIAJETh,
II0JIB30BATbCA U PACIOPSDKATBCA MPUHAUICKALIUM UM, COCTAaBJISIIOLIUM €IMHOE IIEJI0e
MMYILECTBOM, B KOTOPOM HX JOJH 3apaHee He ONpPe/IeICHbI.

B orimume ot noneBoi, oHa MOXET ObITh 00pa3oBaHa JMIIL B CIy4asX, MPeTyCMOTPEHHBIX
3aKOHOM: COBMECTHAsi COOCTBEHHOCTb CYNPYTOB M COBMECTHasi COOCTBEHHOCTb KPECThSIHCKOTO
(pepmepckoro) xo3sucTBa.

CoBMecTHBIE COOCTBEHHUKHM BIIAJICIOT M TOJIB3YIOTCS MMYILECTBOM c00OIlIa, €ClIM HWHOE He
IIPEyCMOTPEHO JOTOBOPOM MEX1y HUMHU. PacnopsskeHMe HMyIIECTBOM, HaXOAAIIUMCS B
COBMECTHOI COOCTBEHHOCTH, OCYIIECTBIISIETCS IO COIVIACHI0O BCEX YYaCTHHKOB, KOTOpOE
npeznonaraercs (Mpe3sloMUPYeTCcsl) HE3aBUCUMO OT TOTO, KEM U3 YYaCTHUKOB COBEPIIAETCS ClelKa
[0 PacHOPSKEHUIO UMYIIIECTBOM.
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OcHOBaHMS ¥ TIOPSIIOK pa3jiena COBMECTHOM COOCTBEHHOCTH U BBIJIENIAa U3 HEE ONPEACIISAIOTCS 110
TEM K€ MpaBUJIaM, 4TO U JIUIsl 10JIEBOM COOCTBEHHOCTH (€CJIM MHOE HE YCTAaHOBJIEHO 3aKOHOM MJIH HE
BBITEKAET U3 CyIllecTBa oTHOIIeHuil). [lepen pa3nenom o6s3aTeIbHO NpeABaApUTEIbHOE ONpeeIeHUE
JIOJIU Ka)/10TO B IIPaBe.

OcobeHHocTH pexuMa 0011eii COOCTBEHHOCTH CYNPYTOB:

* 10 Opaka — YacTHasi COOCTBEHHOCTh Ha UMYIIECTBO, MPHHAIEKAIIAS KAKIOMY CYIPYTY;

* B Opake — cOoBMecCTHasi COOCTBEHHOCTb CYIpPYTrOB Ha MMYIIECTBO, COBMECTHO HaXHUTOE
UMH B niepuo]i Opaka, eciii MHOM peXUM HE yCTaHOBJEH OpauHbIM JA0roBopoM (1. 1 cT.
33, m. 1 ct. 42 CK).

He oTHOcATCS K COBMECTHON COOCTBEHHOCTH CYINPYTOB BELIM MHIMBHYaIbHOIO MOJIb30BAHHUS
(omexna, 00yBb U T.11.).

Ilo oOs3arenbcTBaM OAHOTO M3 CYNPYrOB B3bICKAHHE MOKET OBITh OOpaIleHO JMIIb Ha
MMYILECTBO, HaXOJsIIeecss B €ro COOCTBEHHOCTH, a TAaKKE€ Ha €ro JOMI0 B O0IIEM HMYIIECTBE
CYIIPYroB, KOTOpasi IpHuuTanach Obl eMy Ipu pazzerne 3toro umymiectsa (1.1 cr. 45 CK).

NmymectBo, HaxuToe B mepuoj (akTHUYECKUX OpauHbIX OTHOILEHUHM Oe3 perucrpanuu Opaka,
MOJAIAET MOJ PEXHUM J0JIEBO COOCTBEHHOCTH.

Brnagenue, nonb3oBaHue U pacropsikeHHEe OOIIMM HMYIIECTBOM CYNPYTOB OCYLIECTBISIETCS IO
uX 000I0THOMY COTJIACHIO.

[Ipu pasnene obimiero MMyiiecTBa CynpyroB U OINpPEAETICHUH J10JIed B 3TOM HMYILECTBE JOJU
CYIIPYrOB TMPHU3HAIOTCS PaBHBIMH, €CIM WHOE HE MPEIyCMOTPEHO IO0roBopoM Mexay Humu. Cyn
BIIpaB€ OTCTYNUTh OT Hauyaja pPaBEHCTBA J0JIEH CYNPYroB B UX OOIIEM HMMYIIECTBE, UCXOAS W3
MHTEpeCcOB HecoBeplIeHHoNeTHUX feTei (c1. 39 CK).

CMmepTh OZHOTO U3 CYINPYroB BIJIEUET 3a COO0OM TpeKpalieHHe oOmmeit COBMECTHOM
COOCTBEHHOCTH.

O61mast coBMecTHast COOCTBEHHOCTh KPECThSIHCKOTO ((epMepCKOro) Xo3siucTBa.

NmymectBo KOX npuHaaiaeKuT ero 4jieHaM Ha IMpaBe COBMECTHOH COOCTBEHHOCTH, €CIIU MHOE
HE YCTaHOBJICHO 3aKOHOM WM JoroBopoM Mexay Humu (m. 1 ct. 257 T'K). 3akorom «O KOX»
yCTaHOBNIEHO, 4TO umymectBo K®X mnpuHaaIeXUT ero wieHaM Ha mpaBe oOIIed 10JIeBOi
COOCTBEHHOCTH U JIUUIb MPU UX €AUHOTIIACHOM PEIICHUU — B COBMECTHONH COOCTBEHHOCTH.

Unenst KOX BrageoT M Moiab3yl0TCS UMYIIECTBOM MO B3aUMHOM JJOroBOpeHHOCTH. CJHeNKH 1o
PacToOpsHKEHUIO0 UMYIIIECTBOM coBepiaroTcs riaaBoid KOX uin WHBIM T0BEPEHHBIM JTUIIOM.

[Ipu BeIgene nonmu oxHoro u3 wieHoB KPX 3eMenbHbIM yyacTOK M CpeAcTBa MPOU3BOJCTBA
paszeny He nojjexar. Beimenmuii nMeeT mpaBo Ha JICHEKHYIO KOMIIEHCAIMIO, COPAa3MEPHYIO €ro
none (1. 2 ct. 258 T'K). Ilopsaok pazaena ¥ BHIIUIATH KOMIEHCAIUN YCTAHABIMBAIOTCA 110 COTJIACHIO
Bcex wieHoB KDX, a npu ero oTCyTCTBUH — CYAOM.

IIpu npekpamennn paesrenbHocTd KOPX mpoucXxomuT pas3aen ero HMyIIecTBa Ha OOIIUX
ocHoBaHuUsX (cT. 252 u 254 I'K).

O0mmue nosoxkeHnnst 00 oxpaHe NpaBa cCOOCTBEHHOCTH.

Konctutynuss P® (ct. 8 m 35) 3akperuisieT OCHOBHOE IOJIOKEHHE O TOM, YTO B CTpaHe
MPU3HAIOTCS U 3aIIMIIAI0TCS PaBHBIM 00pa3oM YacTHasA, TOCYJapCTBEHHAs, MyHUIUNAIbHAS W UHBIE
¢dbopMbI cobcTBeHHOCTH. HOpMBI rpaskJaHCKOTO MpaBa 00ecreynBaroT PeryIupoBaHUE U OXpaHy ITHUX
OTHOILICHUH NPH HOPMAJIBHBIX YCIOBHUSX HCIIOJIb30BAaHUS COOCTBEHHMKOM IPHHAIJICKAILIETO €My
UMyIlecTBa 0€3 HapyLIeHUs] ero MpaBOMOYMil, a Takxke 0e3 yIeMJIeHHs] MpaB U MHTEPECOB APYTUX
mun. HopMbl mpaBa mpeaycMaTpuBalOT OCHOBAHHUS NMPHOOPETEHHS HMYIIECTBA B COOCTBEHHOCTH,
MpEeKpaIieHus IpaBa COOCTBEHHOCTH, OOBEM MMPaBOMOYHMI COOCTBEHHHMKA, TIPEACTbl HX
OCYILIECTBIICHHS, a TAK)KE MPABOBOM PEXUM OTHEIBHBIX BUI0B OO0BEKTOB cOOCTBEHHOCTH. TakoBa
OoXpaHa COOCTBEHHOCTH B IIUPOKOM CMBICJIE.

Ilon rpakJaHCKO-TIPaBOBOM  OXpaHOM B Y3KOM 3HAYEHWH IOHUMAETCS COBOKYIHOCTH TeX
CHOCO0O0B U CPENICTB, KOTOPBIE MPUMEHSIOTCS, KOTJIa OTHOIIEHHSI COOCTBEHHOCTH (IIpaBa U UHTEPECHI
COOCTBEHHUKA) HapyIeHsbl. [Ipu 3ToM 3aKOHOM MpeyCMaTPUBAIOTCS CIIOCOOBI 3aIIUTHI.

BemHo-npaBoBbie cioco0bl 3a1IUTHI.
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OCOOEHHOCTh TaKUX CPEJICTB B TOM, YTO OHM 3alUINAIOT BEIIHOE MPaBO Kak abCOJIIOTHOE IMPaBo,
MpUHAJIeKallee MpaBoo0IaaTento, OT MOCATaTeNbCTB TpeThbUX JUL. Llenbio mpuUMeHeHHs 3THUX
CPEACTB SIBISIETCS BOCCTAHOBJICHME WJIM YCTpPaHEHHE TMpPEmsITCTBUH JMOO COMHEHMH B
OCYUIECTBIIEHUU O0JIa/laTelIeM BEUIHOIO MpaBa CBOUX MPAaBOMOYHIL.

K BemHo-npaBoBbIM criocobam 3aIuThl OTHOCATCS CIIEAYIOIINE.

BuHAMKAIMOHHBIH MCK — BHEIOTOBOPHOE TpeOOBaHME HE BIAJCIONIETO HMYIIECTBOM
COOCTBEHHHKA K €r0 (paKTUYeCKOMY BIIa/IejbIly O BO3BpaTe UMYIIECTBA B HaType. BUHIMKAIIMOHHBIM
MCKOM 3alllMIIAeTcsl MpaBo COOCTBEHHOCTH B IIEJIOM, MOCKOJBKY OH TpeIbsBISETCS B TEX
cllydasx, Korja HapylIeHbl [TpaBa BJIaJ€HUs, 10JIb30BaHMsI U PacOpsLKEHHS OJTHOBPEMEHHO.

VYcnoBus npenbsaBiICHUs] BUHIMKAIIMOHHOTO UCKa:

*  COOCTBEHHHMK JIMILIEH (PAKTHUYECKOI'O BJIAJCHHUsSI CBOMM HMYILECTBOM, KOTOPOE HaXOJIUTCS
B ()aKTHUECKOM BIJIAJICHUU JAPYTOTO JINIIA;

*  HMMYIIECTBO COXPAHMUJIOCH B HAaType, T.€. IPaBO COOCTBEHHOCTH Ha HETO HE MPEKPATUIIOCH;

* UMYLIECTBO SBJIAETCS HMHIUBHIYaJbHO-ONPENCIEHHBIM, a pPOAOBOE HMYIIECTBO
VHAMBUYAJIN3UPOBAHO, T.€. OT/AEIEHO OT JPYTUX OJHOPOJHBIX BEUIEH;

*  CTOPOHBI CIIOpa HE CBSI3aHbI 00513aTEIBCTBOM IO MTOBOJIY CIIOPHOM BEIIIH.

CropoHBI criopa: UCTell — TUTYJIBHBIM BiIaJelel] UMYIIECTBA, BIAICIOIUI UM B CHIIy 3aKOHA WU
JIOTOBOpA; OTBETYMK — (DaKTHUECKUN BIajeNel] MMYIIeCTBa, HE3aKOHHOCTh BIAJIEHUS KOTOPOTO
HY’KHO JI0Ka3aTh.

[Ipenmer ucka — TpeboBaHNE O BO3BpaTe UMYILECTBA B HATYpE U3 HE3aKOHHOTO BIIAJCHMUS.

OcHoBaHMe HcKa — Iopuauueckue GpaxTsl, 00ocHoBbIBaromue Tpedosanue (ct. 301 I'K):

*  00CTOATENbCTBA BHIOBITHS UMYIIIECTBA U3 BIAJICHUS UCTIIA;
e 00cTOATENbCTBA MOCTYIUIEHUSI UMYILIECTBA K OTBETUHKY;

*  HaJM4He CHOPHOI'O MMYIIECTBA B HAaTYpE;

*  OTCYTCTBHE 0053aTENILCTB 10 MOBOJY BEIIIH.

Hcreny nomxkeH Joka3aTh, 4YTO HMMEHHO €My [PUHAIEKHUT TMPaBO COOCTBEHHOCTH
(X0351ICTBEHHOT'0 BE/ICHUS, OTIEPATUBHOIO YIPABJIEHUS) HA CIIOPHBIM MPEAMET, YTO OHO HAPYILLIEHO U
OTBETUUK HEIIPABOMEPHO yJIEP>KUBAET €ro umMyiecTBo. [Ipu Takux yciaoBusx TpeboBaHHe O BO3BpaTe
BEIIM B HaType Oy/eT yJIOBIETBOPEHO.

BunnukanroHHble HCKU HEJNb3sI CMEIIMBATh C JPYTMMU HCKaMH COOCTBEHHHMKA O BO3BpATe BEIU
B HaType, OCHOBaHHBIMM Ha JIOTOBOPHBIX OTHOIIEHUSAX (AapeHIbl, XpaHEHHs, O0e3BO3ME3THOIr0
M0JIb30BAaHUS UMYILECTBOM U Jp.). COOCTBEHHUK, NEpeaBIINii Belllb APYTOMY JHIy BO BPEMEHHOE
BJIaJICHHE U T0JIb30BAaHHUE IO JIOTOBOPY, MOXKET TpeOOBaTh €€ BO3BpaTa B COOTBETCTBUU C HOPMaMH
oOs3arenscTBeHHOro mnpaBa. OH He BIpaBe MPEeNbABIATh  BUHAMKAIMOHHBIA KMCK BMECTO
JIOTOBOPHOTO.

VYcnoBus ynoBIIETBOPEHUS UCKA:

*  €C/IM UMYULIECTBOM BJIAJIEET HEOOPOCOBECTHBIN Biajesel (ero MOXUTUTENb U T.I1.) — UCK
HOJIVIEKUT YJIOBJIETBOPEHHUIO;

* eciuM MMYIIECTBOM  BIaJ€eT J0OpOCOBECTHBIM Bhajaenen, (KOTOpPHIA HE 3HAN, YTO
OTYYXJIaTellb He MMeJ IpaBa €ro OTUY)KJaTh), MOJYUYUBIIUNA €ro OT HEJOOPOCOBECTHOTO,
TO Tpu OE3BO3ME3THOM  MPHOOPETEHUWH UCK MOJJICKUT YIOBIETBOPEHHIO, a IPHU
BO3ME3/IHOM NPUOOPETEHUH — YAOBIETBOPSETCS TOJIBKO B CIIydasX, KOTJa MMYIIECTBO
BBIOBLIO U3 BJIaJIEHUS] IOMUMO BOJIM TUTYJIBHOTO BiaJiesblia.

B mo6oM ciydyae He JomyckaeTcs BHHIMKAIMS Y JO0OPOCOBECTHOTO MpuoOperatelis JIeHer U
MpeIbIBUTENbCKUX HeHHbIX Oymar (1. 3 ct. 302 I'K).

JloOpOCOBECTHBIN Biajenel] MMeeT MpaBO OCTaBUTh  OTJEIMMBIE YIydlleHus cebe, a 3a
HEOTJeIMMbIE — TPeOOBaTh KOMIIEHCAIIUN 3aTparT.

Ha wucku 00 uctpebGoBaHMs HMMyIIeCTBa OT HE3aKOHHOTO  BIJEJbIa PAaCHpOCTPaHSETCS
JIEWCTBHE CPOKOB MCKOBOM maBHOCTH (cT. 195 I'K).

HeraTopHblii Mck — MCK 00 yCTpaHEHHWU HapylIeHMH MpaB COOCTBEHHHMKA, HE CBS3aHHBIX C
numenueM BiaaeHus (ct. 304 I'K).
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OOBEKT HEraTOPHOTO MCKa — yCTPaHEHHWE JUISIIErocsl MpaBOHAPYIICHUs, POJODKAIOLIETOCS K
MOMEHTY MOJau UcKa (MCKOBasi TaBHOCTh HAa YKa3aHHbIE TPEOOBAHMUS HE PACIIPOCTPAHSIETCS).

K napymenuto mpaBa NOJIb30BaHUS  OTHOCSTCS, Halp., Ciaydal CaMOYIPaBHOIO 3aHATHUSA
MOMEIEHUsI B JOME€ COOCTBEHHMKAa WJIM 3alpeT Ha JKCIUTyaTaldi0 MOJCOOHBIX IOMEIEeHUH,
NPUHAAISKAIINX €My Ha IIpaBe JI0JIEBOW COOCTBEHHOCTH.

HeratopHbIM HCKOM MOXeT OBITh 3alIMIIEHO IPAaBO COOCTBEHHOCTH U IPaBO 3aKOHHOTO
BJIa/ICHUS.

VYcnoBuss  yAOBIETBOPEHHS  HEraTOPHOTO ucka: OeccrnopHOCTh TMpaB COOCTBEHHHKA,
HE3aKOHHOCTD JIEHCTBUH, HapyIIAIOIIUX IpaBa COOCTBEHHHKA.

B cnyuae ynoBneTBopeHUs HCKa CyA OOSI3bIBacT HapylIuTeNnsl MPEKpAaTUTh JIEHCTBUS,
NPEMATCTBYIOMINE COOCTBEHHHUKY OCYILECTBIIATH CBOM IpaBa IO UCIOIb30BAHUIO MPUHA/IIEKAIIETO
€My Ha IpaBe COOCTBEHHOCTH HMYIIECTBA.

Hck o npu3HAHUM BeLIHOIO mMpaBa (IpaBa cOOCTBEHHOCTH) — BHEJIOIOBOPHOE TpeOOBaHHE
oOrazsarenst BEUIHOrO MpaBa O KOHCTaTallUM CYJOM Tepe]] OTBETYMKOM (pakTa MpPHUHAIEKHOCTH
HCTILY 3TOT0 BEILHOIO [IpaBa Ha CIIOPHOE UMYIIECTBO.

Ucreny — obOnanarens BeUIHOrO MpaBa Ha MMYIIECTBO, KOTOPOE OCIApPUBAECTCSI OTBETUHKOM,
OTBETYMK — JIMLO, HE IPU3HAIOLIEE 3a UCTLOM BEIIHOIO IPaBa Ha UMYIIECTBO.

[Ipenmer ucka — xoHcTaranusi (akTa MPUHAAICKHOCTH KCTIy BEIIHOTO IpaBa Ha CIIOPHOE
UMYLIECTBO.

OcHoBaHMeE HCKa — 00CTOSATENbCTBA, MOATBEPIKIAIOIINE HAJIUYKE y UCTIA BEIIHOTO IIpaBa.

B cootBerctBun co cr. 305 'K BUHAMKAIMOHHBIM M HEraTOPHBI HCKH NMPUMEHSIIOTCS IS
3alUTHl HE TOJIBKO IpaBa COOCTBEHHOCTH, HO U MHBIX BeUIHbIX IpaB. [Ipu aToM nuia, obnagatomniye
BEIIHBIMU [TPaBaMH, MOTYT 3alUIATh CBOE BJIaJICHUE U MPOTHUB COOCTBEHHUKA.

O0s13aTeIbCTBEHHO-TIPABOBBIE CNIOCO0bI 3aINTHI.

OCOOEHHOCTh TaKUX CPEJCTB B TOM, YTO COCTABIISIONINE UX TPEOOBAaHUS HAIPABICHBI HA 3ALIUTY
HE CTOJIbKO IpaBa COOCTBEHHOCTH, CKOJIBKO B 1I€JIOM HMYIIECTBEHHBIX MHTEpecoB coOcTBeHHUKa. K
HUM OTHOCSITCSL MCKH:

* 0 BO3MEUICHUH IPUUYNHEHHOTO0 COOCTBEHHHMKY BpEAa;

* 0 BO3BpaTe HEOCHOBATEIHHO MPHUOOPETEHHOTO UIIN COEPEKEHHOT0 UMYIIIECTBA;

* 0 BO3Bpare BEILIEH, IPEAOCTaBICHHBIX B MTOJIB30BAHKE IO TOTOBOPY M T.II.

* TpebGoBaHUS.

K yucny uHbIX c110COOOB 3aIIUTHI, BHITEKAIOLIUX U3 KOHKPETHBIX MHCTUTYTOB IIpaBa, OTHOCSATCS:

* CBfA3aHHBIE C OOBABICHMEM TpaXKIaHUHA YMEPIIMM WJIH IMPU3HAHUEM €ro Oe3BECTHO
OTCYTCTBYIOILIIUM — 3alllUTa NpaB COOCTBEHHUKA B CIy4ae €ro sIBKU;

* CBSA3aHHBIE C HEJICHCTBHUTEIBHOCTBIO CIEJIOK — 3allUTa HHTEPECOB  CTOPOH
HEJCHCTBUTEIILHOU CHIEIIKH,

* U3 MHCTUTYTa 3aJI0Ta — OTBETCTBEHHOCTb 3aJIOrOJEpXKaTeNsl 3a yTpary 3aJ0KEHHOTO

HMYIICCTBA,

¢ W3 HHCTUTYTa HACJICACTBCHHOI'O IIpaBa — OTBCTCTBCHHOCTb XPAHUTCIIL  UJIHU
YHOPABJIAIOUICTO 3a IMMOPYY WKW yTpaTy HACJICACTBCHHOIO UMYIIICCTBA,

¢ HCKHM K TOCYHAapCTBEHHBIM W MYHHUIUIIAJIBHBIM OpraHaM: a/ O TIIPU3HAHHUU

HE/ICWCTBUTEIBHBIM aKTa, HAPYIIAIOIIETO MPaBO COOCTBEHHOCTH; O/ O HEMPaBOMEPHOM
MpEeKpaIieHu TpaBa COOCTBEHHOCTH; B/ O BO3MENICHWUHW YyiiepOa, MPUYNHEHHOTO
U3BATHEM UMYIIECTBA Y COOCTBEHHUKA.

CriocoOpl, 3alTUIArOIINE HHTEPEChl COOCTBEHHHUKA MPU MPEKPAIICHUH MpaBa COOCTBEHHOCTH IO
3aKOHHBIM OCHOBAHHSIM — HAIMOHAIIM3AINS, PEKBU3UIINS, H3BSATHE 3EMEIbHBIX YYacTKOB JUIS
TrOCYJAapCTBEHHBIX HYXKJ, NMPUHYIWUTEIbHBIM BBIKYN MM TPOJaKa C TOProB  OECXO035SHWCTBEHHO
COJIEPKUMOTO UMYIIIECTBA U JIp.

3amuTa orpaHUYeHHbIX BEII[HBIX NMPaB.

CyOBeKT OrpaHHYECHHOTO BEIIHOTO MpaBa MOXKET 3allUIIaTh CBOE MPAaBO TEMH XKe CriocobaMu,
yTOo U cobctBeHHUK. B coorBercTBUU co cT. 305 'K BUHAMKAIMOHHBIA M HETATOPHBIA HCKH
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NPUMEHSIOTCS JUIS 3aIlUThl HE TOJIBKO MpaBa COOCTBEHHOCTH, HO M MHBIX BEUIHbIX mpas. [Ipu sTom
nuIa, 00JaAarolIye BEUHBIMU TpaBaMy, MOTYT 3allUIIATh CBOE BIIAJIEHUE U MMPOTUB COOCTBEHHHUKA.

Cr. 234 T'K ycraHaBnuBaeT 3alUTy MpaB (PaKTHUYECKOTO JOOPOCOBECTHOTO Biajeiblia OT
MIPUTS3aHUI CO CTOPOHBI TPETHUX JIMLI, HE ABJSAIOIIUXCS COOCTBEHHUKAMU MMYIIECTBA, a TAaKKe He
MMEIOLINX [TPaB Ha BJIAJICHUE UM B CHJIy HHOI'O OCHOBaHUSI.
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notpedutensckas koonepanus// KOpuct. - 2004 r. - NeS.

Sctpebdos O.B. IIpaBo cobctBenHOCTH Ha nHGopManmio// FOpuct. - 2004 . - Neb6.

Kysnenosa JI.B. Hekotopbie mpoGiieMbl OCYIIECTBIEHUS MpaBa MPEUMYIIECTBEHHON MOKYIKH
JIOJIA B TIpaBe o01IeH moneBoit coocTBennoctn// XKyprain poccuiickoro mpasa. - 2006 r. - Ne4,

3aiiieB O.P. IlpaBo o0mieif COOCTBEHHOCTHM Ha MAeBOW WHBECTULMOHHBIX Gopa// KypHan
poccuiickoro mpasa. - 2005 r. - Ne9.

Kysnenoa JI.B. IIpenmymiecTBeHHOe IpaBO: MOHATHE M TIpaBoBas mpupoxa// XKypHain
poccuiickoro npasa. - 2004 r. - Nel0.

Axciok U.B. N3baTue HEABMKUMOCTH KaK OCHOBAaHHE MPUHYIUTEIHHOTO MpEeKpalleHus MpaBa
cooctBernHoctr// [IpaBo u skoHOMUKA. - 2006 1. - No7.

Kan» [I.A. IlpaBoBble acmeKTbl W3BATHS HMYIIECTBA U3 XO34WCTBEHHOIO BEJIEHUS
roCy/apCTBEHHBIX YHUTApHBIX mpennpustuii// [IpaBo u skoHomuka. - 2005 . - Nel 1.

®okoB A.Il. TIpoGneMbl TeOpuM M MPAKTUKU JOJEBOH COOCTBEHHOCTH B MHOTOKBapTHUPHBIX
KuIbIx goMax// FOpucrt. - 2004 r. - Nel.

®okoB A.Il. OcoOeHHOCTH TpaxaaHCKO-TIPABOBOM 3alIUTHI 00I1Iei coOcTBeHHOCTH B Poccuu u 3a
pyoexxom: 6paunsrit qorosop// FOpuct. - 2004 r. - Ne4.

Jlromnss A.B. Hck o mnpusHaHuuM npaBa COOCTBEHHOCTM M MCKOBas JaaBHOCTH// JKypHan
poccuiickoro npasa. - 2005 r. - Nel 1.

Bparyce M.b. O cooTHomeHun (KOHKYPEHIMH) BELIHO-NPAaBOBBIX U 0053aTeNbCTBEHHO-
MIPaBOBBIX CIIOCOOOB 3alIMUTHI TTpaBa cobctBeHHOCTH// XKypHan poccuiickoro mpasa. - 2005 1. - Ne6.

KpacnoBa C.A. Beuable HCKHM TUTYJIBHBIX Biajaenblies// XKypHan poccuiickoro npasa. - 2004 r. -
NeO9.

®okoBa E.A. IlponeccyanbHble TapaHTUU 3alUTHI J10JIEBOW COOCTBEHHOCTH B CTPOUTENIBLCTBE
MHOTOATaXHBIX KUJIBIX T0MOB// FOpucT. - 2005 . - Nel 1.

OO0pa3ubl TECTOBBIX 3aJaHUI 1JI51 CAMOKOHTPOJIS

1. BaemoroBopHoe TpeOOBaHHE HE BIAJCIONIETO HWMYIIECTBOM COOCTBEHHUKAa K €ro
(bakTHYecKOMY BJa/IesbIly O BO3BpaTe UMYILECTBA B HATYpPE ITO:
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A. BUHIUKAIIMOHHBINA UCK.

b. HeraTopHsbIil uck.

B. Uck o mpu3HaHuu mpaBa COOCTBEHHOCTH.
I'. PerpeccHbplii uCK.

2. CoOCTBeHHHK B TpaBe 0OIIeH COOCTBEHHOCTH BIIPaBE MPOAATh CBOKO JIONIO JIPYTOMY JIHILY,
€CIIM OCTaJbHbIe COCOOCTBEHHUKH OTKAXYTCSl OT MOKYIMKH JIOJIM WIM HE TPUOOPETYT JOIIO B MpaBe
0011elt COOCTBEHHOCTH Ha HEBMYKMMOE UMYIIIECTBO B TEUCHHE:!

A. 1 mecsna.

b. 2 mecsna.

B. 3 mecsna.

I'. 5 mecsiues.

3. Jluno, B COOCTBEHHOCTH, BIIAJICHUM WM IOJIb30BAHUM KOTOPOTO HAXOAMTCA 3eMEIbHBIN
Y4YacTOK, BOJOEM HJIM MHOM OOBEKT, HA TEPPUTOPUU KOTOPOI'O HAXOTUTCA OpOIICHHAs JABHKUMAsS
BEIllb BIIPaBe 0OPATUTh €€ B CBOIO COOCTBEHHOCTD, €CIIU €€ CTOUMOCTh COOTBETCTBYET:

A. OnHOMY MUHHUMAaJIBHOMY pa3Mepy OIUIAThI TPYa.

b. /IBykpaTHOMY MUHUMaJIBHOMY pa3Mepy OILIaThl TPY/Ia.

B. TpexkpaTHOMY MUHUMaJIbBHOMY pa3Mepy OILIaThl TPY/a.

I'. IIaTuKkpaTHOMY MUHMMaJIBHOMY pa3Mepy OILUIaThl TPY/a.

4. JIyist 3a10UATHl OTPAHUYEHHBIX BEUIHBIX MPAaB MOMXHO UCIIOIb30BaTh:
A. BUHAMKAIIMOHHBIN HCK M UCK O TIPU3HAHUU TIPaBa COOCTBEHHOCTH.
b. HeraropHblif HCK U UCK O MPU3HAHUU IIPaBa COOCTBEHHOCTH.

B. Uck o mpu3HaHuu mpaBa COOCTBEHHOCTH U PETPECCHBIN HCK.

I'. BUHAMKAIIMOHHBIN UCK U HETaTOPHBIN HCK.

5. ITo obmemy npaBwmity umytiectBo uieHoB KDOX sBrsercs:
A. Obmieit pa3enbHONH COOCTBEHHOCTHIO.

B. O0mieit coBMeCTHOI COOCTBEHHOCTHIO.

B. O6meii no1eBoii COOCTBEHHOCTHIO.

I'. Her BepHBIX BapHaHTOB.

6. Eciii mo ocHOBaHWMSIM, JTIOTTYCKaeMbIM 3aKOHOM, B COOCTBEHHOCTH JIMIIA 0Ka3aJI0Ch HMYIIECTBO,
KOTOpPO€ B CHIIY 3aKOHA HE MOXET €My MIpHUHAJJIekKaTh, ITO UMYIIECTBO JOKHO OBITH OTUYXKIIEHO
COOCTBEHHUKOM:

A. B Teuenue 6 mecsiieB C MOMEHTa BOSHUKHOBEHHS MpaBa COOCTBEHHOCTH HAa UMYIIIECTBO, €CITH
3aKOHOM HE YCTaHOBJICH HHOH CPOK.

b. B Teuenne 1 roga ¢ MOMEHTa BO3HHKHOBEHHUS TNpaBa COOCTBEHHOCTH Ha MMYIIECTBO, €CIIU
3aKOHOM HE YCTAHOBJICH HHOH CPOK.

B. B Teuenue 2 ner ¢ MOMEHTa BO3HMKHOBEHHS MpaBa COOCTBEHHOCTH HAa HMMYIIECTBO, €CIIH
3aKOHOM HE YCTAHOBJICH HHOH CPOK.

I'. B Tedyenue 3 ner ¢ MOMEHTa BO3HMKHOBEHHUS IMpaBa COOCTBEHHOCTH HAa HMMYIIECTBO, €CIH
3aKOHOM HE YCTaHOBJICH HHOH CPOK.

Tema 11. Oouue nonoscenus 06 o6a3amenbcmeax
1. Tlonsitue oOs3arenbcTBA W 00s3aTENBCTBEHHOrO mpaBa. OTHOIIEHUS, PEryIHpyeMble
00513aTeTbCTBEHHBIM [TPABOM.
O0s13aTeNbCTBEHHOE MMPABOOTHOIIICHUE.
Cucrema o0s3arenscTB. [IpoOaembl kaaccupukanum 00s3aTeabCTB.
OcHoBaHMsI BOSHUKHOBEHHSI 00s13aTEIbCTB:
[TonsTre ncnonHeHUsT 00S3aTEIHCTB.

Nk W
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[IpuHIHITBI UICTIOTHEHUSI 00S13aTENbCTB.

MecTo u Bpems UCIIOJIHEHHUSL.

AnbpTepHAaTUBHBIC U (haKyJIbTaTUBHBIE 005S3aTEIHCTBA.
PerpeccuBHBIC 00513aTEIBCTBA.

10 OrtnenpHBIE CIIOCOOBI 00eCIIEYeHNs UCTIOIHEHHS 00513aTEIbCTB:
11. U3meHeHne 00I3aTEILCTB.

12. OtnenbHBIE CIOCOOBI MPEKpaIIeHHUs 00s13aTENIbCTB.

© 0 N

00s13aT€JILCTBO  — OTO OTHOCUTEIBHOE TPABOOTHOIICHHE, OMOCPEIYIOIIee TOBapHOE
nepeMeleHne MaTepUaIbHBIX OJIar, HHBIX PE3yJIbTATOB AEATEIHLHOCTH CYOBEKTOB, B KOTOPOM OJTHO
TuIo (AOHKHUK) O005S3aHO COBEPIIUTh B TOJIB3Y JAPYroro Jjwma (KpeauTopa) OmpeeieHHBIC
JNEHCTBUS, a B CIIy4asiX, ONPEJCICHHBIX 3aKOHOAATEIhCTBOM WM JIOTOBOPOM, BO3JEPKATHCS OT
COBEpIIICHHS KaKHX-JIMOO JCUCTBUM, a KPEIUTOP UMEET MPaBo TPeOOBATh OT JIOJKHUKA HCITOJTHCHUS
€ro 00s3aHHOCTEH.

OTIHYUTENbHBIC YePThI 00S13aTEIIbCTBEHHOTO MPABOOTHOIIICHUS.

1. CtopoHaMu 00s3aTENBCTBA SIBISIFOTCS CTPOTO OMPEENICHHBIE JIUIA: TOJDKHUK U KPEeIuTop,
MMOCKOJIBKY  TTepejiada MMYIIECTBa, BBITOJIHCHNE PaboT, OKa3aHUE YCIYT MOXKET OCYIIECTBISATHCS B
OTHOIIICHUH JIUIITH TIPSIMO 0003HAYEHHBIX, a HE TPETHUX JIUIL.

2. ConeprxaHue 00s3aTEIHCTBA COCTABIISIIOT TIpaBa M 00S3aHHOCTH CTOPOH.

3. OOBeKT o00s3aTenbCTBA — OMNpeAeNieHHbIe NeHCTBUS O0OS3aHHOTO JHUIlAa M0 Mepeaaye
UMYIIECTBA, YIUTATe JCHET U T.II.

4. OO0s13aTeNbCTBO OMOCPEAYeT TUHAMHUKY TPa)KIAHCKO-TIPABOBBIX OTHONIICHUN (B OTIWUYHE OT
MIPABOOTHONICHUH COOCTBEHHOCTH, (DPUKCHUPYIOIMIUX CTATHKY —IPHUCBOCHHOCTh MaTEpPHAILHBIX OJiar
OTIpEIETIEHHOMY CYOBEKTY). OO0s13aTeNnbCcTBa  BBICTYMAIOT KaK CIOCOO TEpEeMEIICHHUS  YKe
MIPUCBOCHHOTO UMYIIIECTBA.

5. Peanmzamusi KpeAUTOPOM CBOETO TpaBa BO3MOXHA TOJBKO Yepe3 BHIMIOTHEHHE JIOJDKHUKOM
CBOEH 00s3aHHOCTH. YIOBJICTBOPEHHE WHTEPECOB YIPABOMOUYEHHOTO JIMIA B 00s3aTEIIbCTBEHHOM
MIPABOOTHOIICHUH 00ECTIeYMBAETCS MPEAOCTABICHHBIM €My IIPaBOM TpeOoBaTh OT 0OSI3aHHOTO JHIlA
COBEpIICHUS  ompeneneHHbIX  AeicTBUUA. CyOBeKTHBHOE TMpPaBO B 00s3aTEIILCTBEHHOM
MIPABOOTHOIICHHH UMEHYETCS MPaBOM TpeOOBaHUs, a 00sI3aHHOCTh — JIOJITOM.

6. B cnydae HEHMCIIOTHEHHS WJIM HEHAJJIC)KAIIETO MCIIOTHEHUSI CBOEH O00S3aHHOCTH K JOHKHUKY
MPUMEHSFOTCSI MEPBI TPa)1aHCKO-TIPaBOBOM OTBETCTBEHHOCTH.

OcHoBaHNSI BOSHUKHOBEHHS 00513aTeJILCTB.

TakuMu OCHOBaHUAMHU SIBISIOTCA opunndeckue gaktel. B c1. 307 'K mpsiMo Ha3BaHBI TOIBKO
JIBA OCHOBaHUS BO3HUKHOBEHHUS 0053aTeNbCTB — JIOTOBOp H npuurHeHue Bpena. OgHAKO
3aKOHO/ATeNb MPEeIyCMaTPUBAET BOSHUKHOBEHHE 005S3aTENbCTB U M3 HMHBIX OCHOBAHHM, YKa3aHHBIX
B I'K.

O00011eHHbIe BUIBI OCHOBaHHI BOSHUKHOBEHUS 00s13aTeNbCTB Nepeunciensl B cT. 8 ['K. Jto:

1) TOTOBOPBI — B3aHMMHBIC COTJIAMICHUSI CTOPOH, KaK MPETyCMOTPEHHBIC 3aKOHOAATEILCTBOM, TaK
U HE MPeAyCMOTPEHHbBIC, HO 3aKOHY HE MPOTUBOPEUAIIIHE;

2) OTHOCTOPOHHHE CHCIKH — KOTJa CyOBEKT TpakJaHCKOTO IpaBa IyTeM OJHOCTOPOHHETO
BOJICU3BSIBIICHUSL PACIIOPSDKAETCS CBOMM CYOBEKTHBHBIM TMpaBOM JHOO Bo3laraer Ha ce0s
CyOBEKTHBHYIO 00sI3aHHOCTH (HATp., COCTABJICHHUE 3aBEIIAHNS);

3) agAMUHHCTpPATHBHBIE aKThl OPraHOB BJIACTH, HA OCHOBAHMM KOTOPBIX HWKECTOSIINE OpPTaHbI
3aKIJTFOYAIOT TPAXKTAHCKO-TIPABOBBIE CJICITKH (3aKyIKa MPOAOBOIBCTBHS JIJIS TOCHYXT);

4) mnpaBoHapylIeHUs, B T.4. NpPUYMHEHHE Bpela (JAETUKTHI) — ICHCTBHS, MOPOKAAIOIINE
00s13aTeNILCTBA TI0 BOCCTAHOBJICHUIO HAPYIICHHOTO HMYIIICCTBEHHOTO TTOJIOKEHUS;

5) uHbBIE IEHCTBUS, HE OXBAThIBAEMbIE COJEPKAHUEM MPEIBIIYIIUX MyHKTOB (HEOCHOBATEIHHOE
oborarieHne, HaxXoAKa U Jp);

6) coObITHs — ropuguveckre (QaxkThl, HE 3aBUCAIINE OT BOJH IIOJEH (CTpaxoBOil ciyuai,
HECYACTHBIN CITy4ai U T.1.).
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OcHoBaHHEM BO3HHUKHOBEHHUs 00s3aT€IbCTBA MOXET OBITH CIOXHBIA IOPHUIWYECKUN COCTaB,
BKJTFOYAIONTUH  HECKOJIBKO FOPUANYECKHX (PakToB, 0€3 KaxJA0ro U3 KOTOPBIX, 00S3aTEIHCTBO HE
MOJKET BO3HUKHYTH JTMOO CYIIIECTBOBATH (MOMyYEeHUE OpJepa Ha KBapTUPY U 3aKIFOUYCHHE JOrOBOpa
COIMAJIBHOTO HaiMa).

O06s13aTeIbCTBEHHOE NPABO.
3TO COBOKYMHOCTb I'PaXkJIaHCKO-IIPABOBBIX HOPM, PETYJIUPYIOIIUX OTHOIICHHUS, CBSI3aHHBIE C:
* mepegaueii IMyIIECTBa B COOCTBEHHOCTh WJIM BO BPEMEHHOE IOJIb30BaHHE;
*  BBINOJIHEHUEM paboT;
*  OKa3aHHEM YCIyT;
* [pPUYUHEHHEM BpEa;
* HEOCHOBATEJIBbHBIM OOOTAIICHWEM TIIOCPEACTBOM YCTAHOBIICHHUS MEXAY KOHKPETHBIMH
JMLIaMU TIPAaBOOTHOIIEHUS, B CHJIY KOTOPOTO OJHO JIULO (JOKHUK) 00s13aHO COBEPILUTD
B MOJb3y JPYroro Juna (KpeauTopa) ONpeesIeHHOE AecTBHE JIHM00 BO3IEPKAThCS OT
€ro COBEpILEHUs, a KPeIuTop BIpaBe TpeOOBaTh OT JOKHUKA MCIOJHEHUs YKa3aHHOU
00s13aHHOCTH.

O06s3arenbCTBEHHOE IPAaBO — HanboJiee KpynHas MOAO0TPACib MPa)JIaHCKOTO 3aKOHOIATEIbCTBA,
PEryJIUPYIONIEro OTHOUICHHUS TPaKJaHCKOTO 000pOTa.

Cucrema 00s3aTeIbCTBEHHOTO TMpaBa  BKJIIOYaeT oOOIIyl0 dYacTh (0OIIue TMOJIOKEeHUs 00
00s3aTenbCTBaX U O0IIUE MONOKEHHS O JOTOBOPE) U OCOOEHHYIO YacTh, COCTOSIIYIO U3 HHCTUTYTOB,
periaMeHTHPYIOLMX 00s3aTeNbCTBA:

* [0 OTUY’KACHUIO UMYIIECTBA;

* [0 mepegade MMyIIecTBa;

* 110 BBINOJHEHHIO paboT, OKa3aHUIO YCIYT;

* CBfA3aHHBIE C CO3J@aHHEM H UCTOJIb30BAaHUEM PE3YJIbTATOB HMHTEIJIEKTYaJIbHOM
NeSITeTbHOCTH;

* CBS3aHHBIC C MPUYMHEHUEM Bpe/la H HEOCHOBATEIBHBIM 000TAIIEHUEM H JIp.

Cy0beKThl 00513aTe/ILCTBA.

B ct. 307 'K P® na3BansI 1Ba uI1a, y4aCTBYIONINE B 005S3aTEILCTBE:

* KpeauTop — JHLO, ObOjajarolee NpaBOM TpeOOBaTh COBEPLICHHUA  ACUCTBUM (MM
BO3JIEpKaHUS OT ACHCTBUS);

*  JOJDKHUK — JIAIO, HECYIIee OOS3aHHOCTh COBEPIINTH ONPE/ICICHHBIC IEHCTBUS B MOJIB3Y
KpenuTopa.

NMeHHO MeXIy KpeaUTOpOM M JODKHHUKOM BO3HHKAIOT B3aMMHBIC TpaBa M 00sS3aHHOCTH. DTO
o0Iiee Ha3BaHHE CTOPOH, B OTAENBHBIX JIOTOBOPAX OHU HMMEIOT CIEIHaJIbHbIE HAWUMEHOBAHUS:
MOKyTIaTedb W TpPOJAaBell, apeHIoJaTeNb W apeHAaTop, 3aKa34WK M TOJPSIYHK, CTpaxoBaTeib U
CTPaxOBILMK, MPUUYUHUTEIH BpeAa U MOTEPHEBIINI U T.J.

B 00s13aTenbeTBE MOXKET ydacTBOBaTh M 0ojiee ABYX JIUI, OJTHAKO BCE OHH, SIBIISISICH CTOPOHAMU
00513aTeNbCTBA, BBICTYMAIOT JHOO B KadyecTBE KPEAUTOPOB, JHOO B KayecTBE JIOJHKHHUKOB
(oGs13aTeNBCTBA C MHOKECTBEHHOCTBIO JIHIT).

Buael 0013aTeIBLCTB.

K Bumam 0053aTenbCTB C MHOXKECTBEHHOCTBIO JIMI[ OTHOCSATCS JIOJIEBBIC, COJHIAPHBIC H
cyOcuapHsle.

JIro6oe 0053aTeIbCTBO CO MHOKECTBEHHOCTHIO JIMI] CUUTACTCS JIOJIEBBIM, €CITH 3aKOHOM, WHBIMHU
NPaBOBBIMU aKTaMU WM YCIOBUSIMH 00s3aTenbcTBa He ycraHoBiieHO uHoe (1.1 ct. 322 'K P®).
HckiroueHne COCTaBISIIOT 00S3aTEeNbCTBA, CBS3aHHBIE C IMPEIIPUHUMATEIBCKON JESITeThHOCTHIO.
3nech 0053aHHOCTH JTOJDKHUKOB U TPEOOBaHHUS HECKOJBKUX KPEIUTOPOB SBIAIOTCS COJUAAPHBIMH,
€CIT 3aKOHOM, HHBIMHU TIPAaBOBBIMHU aKTaMH WIIM YCIOBUSMHU 00sI3aTeIbCTBA HE TIPETYCMOTPEHO HHOE
(n.2 ct. 322 T'K).

JloneBbie o0s3aTenbcTBA. B HUX HECKOJIBKO KPEAUTOPOB MM HECKOJBKO TOJIKHHUKOB TPEOYIOT
WM UCTIOJHAIOT 0053aTeNbCcTBO KAkl B cBoei fose. B c¢r. 321 'K ycraHOBIEHO paBeHCTBO 3TUX
JIOJIeH, TIOCKOJNIBKY WHOE HE BBITEKAeT W3 3aKOHA, HWHBIX IPABOBBIX aKTOB WIIM YCIIOBHM
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o0s3aTenbcTBa. B j0nmeBbIX 00s3arenbcTBaXx MpaBa UM 00S3aHHOCTH YYaCTHUKOB 00O0COOISIOTCS.
Kaxapiit kpeautop Bnpase TpeOOBaTh UCTIOTHEHHSI TOJIBKO B CBOEH 4acTH, a JOHKHUKH HE OTBEYAIOT
32 HEHUCIOJIHEHHE O0s3aHHOCTeW apyr apyra. Jlns JODKHHMKA, BBIIUIATHUBINETO CBOKO JIOJIO,
0053aTeNbCTBO MPEKpAIaeTCs Tak e, KaK U JUIsl KpeaUTopa, MOJIy4YHUBIIEro IPUIUTAIOIIEECS EMY.

3aKOHOM WJIM JIOTOBOPOM MOTYT OBITh YCTAHOBIJIEHBI COJMJApHBIE O0s3aTeNbCTBA HWIIU
TpeOoBaHUS.

ConupmapHble 00s13aTeIbCTBA HA CTOPOHE JOJDKHUKA — JOCTaTOYHO PACIPOCTPAHEHHOE SIBJICHHE.
Hamp., y4acTHHKM TOJHOTO TOBApUIIECTBA COJUIAPHO OTBEYAIOT CBOMM HMYILECTBOM IO
obs3aTenbcTBaM topuandeckoro yuna (m.1 cr. 75 I'K); aknuoHepbl, HE MOJHOCTHIO OIIATUBIINE
aKlMU, HECYT COJUAAPHYIO OTBETCTBEHHOCTh IO 00s3aTEeNbCTBAM AaKIMOHEPHOro OOIIecTBa B
npesenax HEOIJIaueHHOM dYacTu mnpuHaaiexamux uMm akmuid (m. 1 cr. 147 T'K), comumapHo
OTBEYAIOT JIMIIa, COBMeCTHO npuuuHuBIme Bpea (ct. 1080 T'K).

WNHorpa commaapHOCTh YCTaHABJIMBAETCA [WUCIO3UTUBHOM HOpMOM: B m. 1 ct. 363 TK
YCTaHOBJIEHO, YTO JIOJDKHUK M MOPYUYUTENIb OTBEYAIOT IMEpesl KPeIUTOPOM COJUAAPHO, HO 3aKOHOM
WIA JOTOBOPOM TOPYYMTENbCTBA MOXKET OBbITh YCTaHOBJIEHA M CyOcHIuapHash OTBETCTBEHHOCTb
MOPYYUTEIS.

ConumapHbIMH SBIISIOTCS 00s13aTENLCTBA, IPEAMET KOTOphIX HeaenuM (1. 1 cr. 322 T'K).

Ucnonnenue conugapHoil 00s3aHHOCTU TOJHOCTBIO OJHUM U3 JIOJDKHUKOB OCBOOOXAAeT
OCTaJIHBIX OT MCIOJHEHHUs1 o0s3aTenbeTBa kpeauropy (m. 1 cr. 325 T'K). JlomKHUK, UCTIOTHUBIINN
COJUIAPHYI0 OO0S3aHHOCTb, MMEET MPaBO PETPECCHOTO TPEeOOBAHMS K OCTAJIBHBIM JOJDKHUKAM B
paBHBIX JOJSAX 3a BeIYETOM cBoelt monu (1. 2 cT. 325 T'K), T.e. perpeccHoe 0053aTeIbCTBO SIBISIETCS
JTOJIEBBIM.

OTnu4uTENBbHBIE YEPTHI COIUAAPHOTO TPeOOBAHHS KpEAUTOpa:

* TIpU COJUIAPHOCTH HAa CTOPOHE KpeauTopa JI000H  KpPEeAUTOp BIpaBE IPEIbIBUTH
JOJDKHUKY TpeOoBaHue B mostHOM oO0beme (1. 1 cr. 326 I'K). /o mpeabsBieHus Takoro
TpeOOBaHUS JTOJKHUK MOXET IPOU3BECTH HCIOJIHEHHE JI0O0OMY M3 HHUX IO CBOEMY
BEIOODY;

*  HCHOJHEHHE 0053aTeNbCTBA MMOJHOCTHIO OJJHOMY M3 KPEIUTOPOB OCBOOOKIAET JOKHUKA
OT UCIOJIHEHUS ocTainbHbIM (1.3 cT. 326 T'K);

* KpeAWTOp, NOJYYMBIIMI  HCIOJIHEHHE  O0s3aTeNbCTBAa,  00s3aH  BO3MECTUTH
IpUYUTaloieecs APYTUM KpPEIUTOpaM B PaBHBIX JIOJSIX, €CJIM MHOE HE BBITEKAET U3
cornarieHust Mmexay Humu (1. 4 ct. 326 I'K).

[IpaBo TpeOoBaHUs yMepIIEro KpeaAUToOpa NEPEXOIUT K €ro HacleIHUKAM.

B cuny cyOcuamapHoro o0s3aTeNbCTBA JIOMOJMHUTENBHBIA JTOJDKHUK 00s3aH  BBIIIOJHUTH
0053aTeNbCTBO B Cllydae, €CJIM OCHOBHOM JOJDKHUK OTKA3aJICS BBIIOJHUTH TPEOOBAHHE KpEAUTOpA
WX KPEeUTOP HE MOJIYYMII OT HETO B Pa3yMHBIH CPOK OTBET Ha NpeabsiBIeHHOe TpeboBaHue (cT. 399
I'K). CyOcuauapHasi OTBETCTBEHHOCTb MOJKET OBITh yCTAHOBJIEHA 3aKOHOM, MHBIMHU IPAaBOBBIMU
aKTaMH WM corjianeHueM ctopoH. ( cr. 363 T'K).

Ilepemena jinu B 00s13aTe/ILCTBE.

OT MOMEHTa BO3HMKHOBEHHsI 00s3aTenbcTBAa JI0 €ro MPEKpalleHUs B POJM JODKHUKA U
KpenuTopa 0OBIYHO BBICTYMAIOT OAHU M Te ke Juma. OIHAKO B CHITy Pa3IMYHBIX MPUYUH KPETUTOP
WIN JOJDKHUK MOTYT BBIMTH M3 00s3aTelbCcTBA C TEM, YTOOBI MX 3aMEHWJI KTO-TO Jpyroil. 3ameHa
JOJKHUKA WM KPEAUTOPA UMEHYETCS 3aMEHOM JINL B 0053aTEIbCTBE.

[Tepexon npaB kpeauTopa o0s3aTenbCTBa (€ro TpeOOBaHUil) K JpyroMy CyObEKTY BO3ZMOXKEH 110
C/I€JIKE WM Ha OCHOBaHuM 3akoHa (1. 1 ct. 382 I'K).

Crnydan nmepeMeHbl kpeauTopa B oos3arensctse (cT. 387 I'K):

*  YHUBEPCAJIBHOE MPABONPEEMCTBO UMEET MECTO B ClIydae CMEPTH IpaKIaHUHA U IIEpexo/ia
€ro npas U TpeOOBaHMI MO 00s3aTENbCTBAM, B KOTOPBIX OH SIBJISIETCS KPEIUTOPOM, K €ro
HacJIEAHUKaM, a TaKXe I[PU PEOpraHu3alM IOPUAMYECKOIO JIMLA; BO BCEX CIIydasx
peopraiuzaiyy pPUINYECKOro JIMIa €ro mnpaBa U 00s3aHHOCTU NMEPEXOAST K JIPYroMy
JMILY B OPSIJIKE IIPABOIIPEEMCTBA,
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* YacTHOE (CHHTYJISIPHOE) MPABOMPEEMCTBO — MEPEXO/ OT OJIHOTO JIMIIA K APYTOMY KaKoro-
TO OJHOI'0 KOHKPETHOI'O IIpaBa:

e mo pemenuto cyma (ct. 250 TK) — mnpu mnpomaxe momm ¢ HapylieHHUEM
NPEUMYIIECTBEHHOTO TpaBa MOKYIKH 0001 Apyroi y4acTHUK J0JIEBOM COOCTBEHHOCTH
HMMeEeT IMpaBo B Te€UeHHEe 3 MecsleB TpeboBaTh B CyeOHOM MOpSIKE MEepeBO/ia Ha HEro
npaB U 00s13aHHOCTEN MOKyMaTes;

* BCIEICTBUE MWCIIOJIHEHUS  00sA3aTeNbCTBA  JIOJDKHUKA €ro  MOpYYHUTENeM  WIH
3aJI0roJIaTeIeM, K KOTOPOMY | MepexoauT mpaBo TpedoBanus (ctT. 365 I'K);

* cyOporamnusi — mepexo/l K CTpaxoBIIUKY, BHIIUIATHBILIEMY CTPAXOBOE BO3MEICHHUE B CBSI3U
C HaCTYIUICHHMEM CTPAaxOBOIO Cilydas, MpaB TpeOOBaHUs, KOTOPOE CTPAaXOBaTEIb UMEET K
JIMIly, OTBETCTBEHHOMY 3a yOBITKM, BO3MEIIEHHBIE B pe3yibTare cTpaxoBaHus ( cr. 365
I'K);

* B pe3ynbTaTe yCTYNKU TpeOOBaHMUS,

* B UHBIX NIPEyCMOTPEHHBIX 3aKOHOM CITydasX.

He nepexonat Ha apyroe Jvio npasa JMYHOTO XapakTepa.

VYcerynka npaBa TpeboBaHHs (Lieccus) — JOTOBOP, MO KOTOPOMY KpeIuTop (LEAEHT) repeaaet
CBOE TMPaBO TPEOOBAHUS K JOJDKHUKY, APYroMy Juily (1ieccuoHapuio). JIoroBop coBepiaeTcsi B TOM
*e (popme, UTO U cleNKa, IpaBa Mo KoTopoit ycrynatores (ct. 389 I'K).

TpeGoBanust K 1ECCUU:

* MpaBO NEPEXOTUT K HOBOMY KPEAUTOPY B TOM k€ 00bEME M Ha TeX ke YCIOBUAX, €CIIU
MHOE HE YCTAHOBJEHO 3akoHOM Wi jgoroBopoM (cT. 384 I'K); k HOBOMY KpenuTopy
NEPEXOJIAT U MpaBa, 00ECIeUNBAIOIINE UCTIOTHEHHE 00sI13aTENIbCTBRA;

* o of0meMy HpaBuiy, TpeOyeTcss He  corjlacMe JOJDKHHMKAa, a €ro MHChbMEHHOe
yBegomiienne (ct. 382 T'K); ecnm  momKHWK HE OBUT MHUCBMEHHO  YBEJIOMJIEH O
COCTOSIBILIEMCS MEPEX0/Ie MPaB KPeAUTOpa K APYyroMy JIMILY, HOBBIH KPETUTOP HECET PUCK
BBI3BAaHHBIX  3THUM  HeOmarompusTHbIX  mocienctBuit  (m.3  cr. 382  TK);
NEepBOHAYAIILHBIA KPEAUTOP OTBEYAET TOJIBKO 32 JICHCTBUTEIBHOCTh TPeOOBAaHUS, @ HE 3a
WCTIOJTHEHUE €T0 JOJDKHUKOM, KpOME CITy4asi, KOT/Ia TIepBOHAYAILHBIA KPEIUTOP TPUHSIT
Ha ce0sl MOPYUYUTENTHCTBO 32 JIOJDKHUKA Tepes HOBBIM KpeautopoM (cT. 390 'K);

* HE JONyCKaeTcs YyCTynka TpeOoBaHusa 0e3 corjacusi JOJDKHHMKA, €CIU JIMYHOCTD
KpeIuTopa UMeeT JUIsl HeTo cymecTBeHHoe 3HayeHue (cT. 386 I'K);

* He JIONyCKaeTcs YCTYNKa IpaBa TpeOOBaHMsS, €CIM OHA NMPOTUBOPEUUT 3aKOHY, MHBIM
MIPABOBBIM aKTaM WJIH JIOTOBODY.

[lepemena T Ha CTOpOHE JOJKHUKA Ha3bIBAETCS NIePEBOIOM Jora.
OTO corjameHue Mexay IOJDKHHUKOM U TPETbUM JIULOM O MEepexojieé Ha MOCJIEeIHEro JoJra Io
KOHKpETHOMY o00s3aTenbcTBY. [lepeBon nonra qomyckaercss TOJBKO ¢ corjacus kpeauropa (ct. 391
I'K). Cr. 367 TK YCTAHOBJICHO MPABUJIO, YTO C MEPEBOAOM Ha JAPYyroe JIMIO JOoJira Io
00513aTeNbCTBY, OOECIEYEeHHOMY 3aJl0rOM , 3ajJOr IpeKpallaeTcs, KpoMme cilydas, Korja
3aJI0roAaTeNb COTJIACWICS OTBEYaTh M 32 HOBOTO JOJDKHHUKA. AHajornyHa U HopMa cT. 367 'K B
OTHOIIEHUU TIOPYUYUTENIbCTBA.

[lepeBon nonra coBepmiaeTcss B TOM ke (opme, 4TO M cAeNKa, O0S3aHHOCTH O KOTOPOM
NIEPEBOJATCS.

HcnosiHeHne 00513aTEJILCTB.

Hcnonnenne o6s3aTenbcTBa HpeACTaBiIseT cCOOOW COBEpIIeHHE ACHCTBUM (BO3AEp)KaHHE OT
COBEPIIEHHS ISHCTBUH ), COCTABIISIONINX COJIEPKaHNE CYObEKTUBHBIX MPaB M 003aHHOCTEH CTOPOH.

JleiicTByroliee  3aKOHOJATENbCTBO MOJAPOOHO PErVIAMEHTHUPYET, KTO JIOJDKEH MCIIOJHHUTD
0053aTenbCTBO, KOMY, KakuM oOpa3oM u korga. B rn. 22 T'K 3akperuieHsl cienyromue oOmiue
MPUHIHIBI, KOTOPBIM JI0JKHO COOTBETCTBOBATH MCIIOJIHEHHE 0053aTENIbCTBA B KAXKIOM CITydae.

[Mpunnun  Hagexamero ucrnoidHeHus oos3arenscTBa (cT. 309 I'K) o3Havaer 00s13aHHOCTH
JIOJDKHUKA: COBEPLIMTH MPEAYCMOTPEHHOE B 0053aTENIbCTBE AeHCTBUE (BO3JAEPkKAThCS OT JCHCTBHUA)
B COOTBETCTBHH C €T0 YCIOBUSIMH U TPEOOBAHUSMH 3aKOHOJATEIHCTBA; UCIIONHUTH 005S3aTEIILCTBO C
COOJIIOJIEHHEM BCEX OCOOCHHOCTEH MOpsi/IKa UCIOIHEHUsI OTHOCUTEIBHO MpeMeTa, crnocoda, cpoka,
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MecTa U cyObeKTOB HcmosnHeHus. OT kpeautopa TpeOyeTcsl MOATOTOBUTH M MPHHATH MCIIOTHEHHS
00s13aHHOCTEN MOKHUKA.

Hcnonnenue, NMpou3BeeHHOE C HapylIEHHEM XOTs Obl OJHOTO M3 €ro mnapamerpoB (crnocoba,
CpOKa, MECTa, BaJIOThI, TUIaTeXa U T.I.) MPU3HACTCS HEHAJIeKAIIHM.

[TpuHIMN MCHIOJTHEHUs 00s3aTENbCTBA B HAType (peajbHOe MCIOMHEHNHE) 03Ha4YaeT 00A3aHHOCTh
JTOJDKHUKA COBEPIIMTh HMEHHO T JIeHCTBUS, KOTOpbIE TMPEAYCMOTPEHBI COJIEp:KaHUEM
00s13aTeNbCTBA: BBINIOJHEHWE padoT, mepeiaya MMyllecTBa M T.1.  Hamiexaiee ucrnonHeHHE
ABIIIETCS OJHOBPEMEHHO M pealibHbIM. 3aMeHa HCIOJHEHHUS B HaType YIUIaToM JeHer (B BUE
mrpada, MeHH, BO3MENIEHHs YOBITKOB) HE OCBOOOXKAAET JOJDKHHMKA, KOTOPBIH  HEHaJIEKAaIIUM
00pa3oM UCHOJHMI 0053aTeNbCTBO, OT UCIOJHEHHUS 00s3aTeNIbCTBA B HAType, KPOME CllyyaeB, Koraa
MHOE MPEelyCMOTPEHO 3aKOHOM WM J0roBopoM (1. 1 ct. 396I'K).

VYmnara HeycTOMKH, BO3MELIEHHE YOBITKOB, NMPUUMHEHHBIX HEHCIIOJIHEHHEM 00s3aTeNbCTB,
HAao00OpOT, OCBOOOXAAeT JIOJDKHMKA OT HCIIOJNHEHHs 00s3aTenbcTBa B HAType, €ClI MHOE He
MIPEyCMOTPEHO CaMUM 00513aTeIbCTBOM.

B ciydae HencromHeHHs JOKHUKOM 0053aTeNbCTBA M3TOTOBUTH M IMEpeaTh BEllb KPEAUTOPY,
KpEAUTOp  BIPaBE B pa3syMHBIH CPOK MOPYYUTh UCIOJHEHHE 00s3aTeNbCTBA TPEThEMY JIMILY 3a
pasyMHyI0 ILeHy JH0O HCHOJIHHUTH OO0S3aTeNbCTBO CBOMMHU CHJIAaMM, HOTpPeOOBaB OT JOJDKHUKA
BO3MEIICHHS YOBITKOB, BKIIFOUAst MOKPHITHE pacxoaoB (cT. 397 T'K).

B cnyyae HencnongHeHUs: JODKHUKOM 0053aTeNIbCTBA NepeaaTh WHANBUYTbHO-ONPEACICHHYIO
BelIb Y KpeIUTOpa BO3ZHUKAET MPaBO TpebOOBaTh OTOOpaHUS BEILIU Yy JIOJDKHUKA M Neperadyu ee ceode.
Kpeautop He BmpaBe MCIOIB30BaTh yKa3aHHOE NPABO, €CIM BELIb YXKE IepefaHa JIUIy, KOTOpOe
UMeeT K TOMY BpPEMEHHU IpaBO COOCTBEHHOCTH XO3SIIICTBEHHOIO BeJEHUS JHOO ONepaTUBHOTO
ynpasineHus Ha 3Ty Bewpb (c1. 398 I'K).

[IpuHIMI HEAONMYCTHUMOCTH OJHOCTOPOHHErO OTKa3a OT HCIOJHEHHUS O00s3aTeNnbCcTBa WM
OJTHOCTOPOHHETO H3MEHEHUs €0 YCJIOBUH, 33 UCKIIIOUEHUEM CIIy4aeB, MPELYyCMOTPEHHBIX 3aKOHOM
(ct. 310 TK), coctoutr B TOM, YTO, IO 0OIIEMYy MpaBUIY, HEJAOMYCTUM OJIHOCTOPOHHUHM OTKa3 OT
UCTIOJIHEHUSI 00s3aTeNbCTBA  WJIM OJHOCTOPOHHEE W3MEHEHHE YCIOBHH 00s3aTesbcTBA BHE
3aBHCHUMOCTH OT TOTO, YCTAHOBJICHBI JIU MpaBa M OOS3aHHOCTH CTOPOH 3aKOHOM, COIVIALIEHHEM
CTOpPOH JINOO OJHOCTOPOHHUM IIPABOMEPHBIM JeHCTBHEM OJHOW M3 HHMX. JlOMKHMK He BIpaBe
OTKa3aThCsl OT MCIIOJHEHUS CBOEH 00A3aHHOCTH, a KPEIUTOpP — OT MPHUHATHUS TMPEIOKEHHOTO eMy
Hajyiexkamero ucnoiaHeHus (1. 1 cr. 406 I'K).

Bo03MOXHOCTH OTHOCTOPOHHETO OTKAa3a OT MCIOJHEHUS MPEyCMaTPUBAETCS 3aKOHOM I OJHOM
U3 CTOPOH B JIOTOBOPHOM 0O0s3aTE€IbCTBE BCJIEACTBHE JOIMYIIEHHOTO Ipyroil CTOpPOHOMI
CylllecTBEHHOro HapyuieHus: cBoux (m. 2 ct. 450 I'K), moj KOoTOpbIM MOHMMaeTcs HapylleHHe,
BJIEKYIllEe JUIsl APYroil CTOPOHBI TakoW yuiepo, Ipu KOTOPOM OHA B 3HAUMTENLHOW Mepe JUIIAeTCs
TOT0, Ha YTO ObLIA BIIpaBe pacCUUTHIBATh MPU 3aKJIFOUYEHUH JI0TOBOPA.

3aKOH J0MYyCKaeT M3MEHEHME I10 BOJe OJHOM U3 CTOPOH COJEpKaHHs 00s3aTeIbCTBA B Cllydyae
CYILLIECTBEHHOT'O HM3MEHEHHUS! OOCTOSTENbCTB, M3 KOTOPHIX CTOPOHBI HCXOIMJIN TMpHU 3aKIHOYEHHUU
JIOTOBOpA.

Cy0beKThbl HCTIOJTHEHUS 00513aTeJILCTB.

CyObekTaMH MCIOJHEHHs HA3bIBAIOTCS JIMIA, COBEPIIAIONIME OT CBOETO HWMEHH JEHCTBHS,
COCTaBJsIONIMEe OOS3aHHOCTh JOJDKHMKA, WJIM TpUHUMAlOIMMe Ha ce0s MHCIONIHEHHE JTUX
obs3aHHOCTEH. CyOBEeKTHl UCTIOJIHEHHSI MOTYT HE COBMAAaTh CO CTOPOHAMH B 00513aTENIbCTRE.

O0s13aTeNbCTBO JOKHO OBITh MCIOJIHEHO HaJUIeKalleMy JULly — Kpeautopy. OnHaKko KpeauTop
MOJKET TepeasipecoBaTh UCIIOJIHEHHE 005S3aTeNbCTBA TPETheMy JIHIly. B MomoOHBIX ciydasx uMmeer
MECTO MepeagpecoBKa MCIOJHEHUS, YKIOHUTHCA OT KOTOPOW JIOJDKHUK HE MOXKET, €ClId MHOE HE
IIPEIyCMOTPEHO 3aKOHOM WM COIVIAIIEHHEM CTOPOH. JlOMOJIHUTENBHBIE pacxombl pu
nepeagpecoBKe BO3jiaraloTcs Ha Kpeaurtopa. llpu ucronHeHuMu 00s3aTeNbCTBA JOJDKHUK BIIPABe
TpeOOBaTh JOKa3aTeNbCTB TOTO, YTO HWCHOJHEHHWE TPUHUMAETCS CaMUM KPEIUTOpPOM  HIIU
yrnpaBoMoueHHbIM UM JuioM (ct. 312 T'K).

Hcnonnenue o6s3aTenbcTBa MOXKET OBITH BO3JI0KEHO JOJDKHHUKOM Ha TPEThE JIMIO, €CIIH WHOE
HE TPEeayCMOTpeHO 3akoHOM, corjameHueM ctopoH (ct. 313 T'K). Tperbe nuio He 3aMmeHsieT
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JMOJKHUKA B 00s3aTenbeTBe. JIOMDKHMK CUMTAeTCss B TOJIHOM Mepe OTBETCTBEHHBIM IMEpenl
KpEAUTOPOM 3a JAECUCTBUS TPEThEro JHIla, €ClM 3aKOHOM He ycTaHoBieHo wuHoe (cT. 403 T'K ).
Kpenutop He BripaBe 0TKa3aThCsl OT MPUHSATHS UCTIOTHEHHSI.

Tpetbe U0, MOABEPIIIEECS] OMACHOCTH YTPATUTh CBOE MPABO Ha UMYINECTBO JODKHHUKA (ITPaBO
apeH/Ipl, HailMa) BCIEICTBUE OOpAaIEHUs KPEIUTOPOM B3BICKAHHS HAa TO MMYIIECTBO, MOXET 3a
CBOM cueT YJOBJIETBOpPUTH TpeOoBaHUS KpeauTopa Oe3 corjacus AokHUKA. K Tperbemy muily
MEPEXOJIAT MpaBa KpeauTopa mo o0s3aTeIbCTRY.

Crioco6 WCTIONMHEHUs 0053aTeNbCTB — ATO TOPSIOK COBEPIICHHS] JIODKHUKOM JCHCTBUU IO
UCTIOJTHEHUIO 00513aTeTHCTRA.

[To o6memy npaBuily, 00s13aTENBCTBO JOHKHO OBITH MCIOJHEHO MOJIHOCTBIO. B psine cioydaes
HEOOXOMUMOCTh /I KpeOuTopa  MNPUHUMATh HKCIONHEHHWE [0 YacTIM THpeayCMaTpHBACTCS
COTJIAllIEHUEM CTOPOH JIMOO BBITEKAET U3 OOBIYAEB JIEJIOBOTO 000pOTa MIIM CYIIECTBA 0053aTeNbCTBA.
B ocTanpHBIX cinydasx KpeOUTOp BIpaBe HE MPUHUMATH HCIIOTHEHUS 00s3aTeNbCTBA MO YacTsIM (CT.
311 I'K).

[lepenaueit Bemm, OTYYXIEHHOW Oe3 o00s3aTenbCTBA JOCTAaBKH, MPU3HAETCS CJada BeIld
MEPEeBO3UMKY WJIM OPTraHU3alliU CBS3M NI MepechlIku mpuodperatento (ct. 224 I'K).

JleHexxHble 00s3aTeNbCTBA JTOJKHBI UCMIONHATHCS B BamoTe Poccuiickoit @eneparun (m. 1 u 2
ct. 317 T'K). Mcnonp30BaHnue MHOCTPAHHOW BalIOTHI JOIYCKAETCS JIMILIbL B CIydasx, HOPSAKE U Ha
YCIIOBUSIX, YCTAHOBJICHHBIX 3aKOHOM.

Henannexaliiee WCIOJHEHHE [OEHEXHOTO 00A3aTeabCTBA BJIEUYET 3a COOOH 00A3aHHOCTD
JOJKHUKA YIJIATUTh TPOIEHTHI, pa3Mep KOTOPBIX OMPENENsIeTCs, WCXOIS U3 YYETHOW CTaBKH
OAHKOBCKOTO MPOLIEHTA, CYIIECTBYIOLIEH B MECTE KUTEIbCTBA (HaXOXKIACHUN) TOJDKHUKA, €CITH HHOE
HE MIPEAYCMOTPEHO 3aKOHOM, MHBIMU MTPABOBBIMU aKTaMH, coriiaieHueM ctopoH (cT. 395 I'K).

N3 cymMmBI TIpOW3BENIEHHOTO TIUIATEXka, HEJIOCTATOYHOW JUIsl HWCIIOJIHEHHSI JICHEKHOTO
00s13aTeNbCTBA TOJTHOCTBIO, TPU OTCYTCTBHM HHOTO COTJIAIICHUS TIOTalllaloTCs  TPEXKIE BCETO
W3JIEPKKA KPEIUTOpa TO TOTYYECHUH HCTOJHEHHUS, 3aT€M IMPOICHTHI, a U3 OCTaBIICHCA YacTH —
ocHOBHas cymma jioira (ct. 319 I'K).

Jlene:xxHoe 0053aTeIbCTBO MOXKET OBbITh HCIOJIHEHO ITyTeM BHECEHMs JoJira Ha JEMO3UT
HOTapuyca, a B Cllydasix, YCTaHOBJICHHBIX 3aKOHOM, Ha JICTIO3UT CYa.

Hcnonnenue o006s3aTenbcTBA OAHOM CTOPOHOM, KOTOpPOE, B COOTBETCTBUU C JIOTOBOPOM,
OOyCIIOBJICHO HCIIOJIHEHHEM CBOMX O00S3aTeNbCTB APYTrOM CTOPOHOM, HA3bIBaeTCS  BCTPEUHBIM
ucrionHeHneM o0s3arenbetB (cT. 328 T'K). B cnydae HempenctaBiieHus OOSIi3aHHOW CTOPOHOM
00yCIIOBJIGHHOTO JIOTOBOPOM HCIIOJTHEHHs 0053aTeNbCTBA CTOPOHA, Ha KOTOPOM JIEKUT BCTPEUHOE
UCIIOJTHEHUE, BIPAaBE INPUOCTAHOBUTH HCIOJIHEHHE CBOEro 00s3aTeNIbcTBa JUOO OTKAa3aThCs OT
HCTIOJTHEHUS 3TOTO 0053aTeIhCTBA U MOTPEOOBATH BO3MEIIEHHS YOBITKOB.

Takum oOpa3om, mpaBa CTOPOHBI, OCYIIECTBISIONIEH BCTPEYHOE HCIOIHEHHE 00s3aTeNbCTBa,
MOCTaBIIEHBI B 3aBUCUMOCTh OT JCHCTBHI JPYroil CTOPOHBI MO UCTIOTHEHHIO €€ 00s13aTeIbCTRA.

Mecto uCHOMHEHUST 0053aTE€NbCTB OTBEUAET HA BOMPOC O TOM, TJI€ MMEHHO JOJDKHO OBITh
MIPOM3BEICHO HWCIOJIHEHNE 00s3aTeIbCTBA JOKHUKA KpeauTopy. OHO MOXKET ObITh MPEyCMOTPEHO
3aKOHOM, JIOTOBOPOM, BBITEKAaTh W3 OObBIYaeB 000pOTa, €ro HEepPeIKO MOXKHO ONpPENeIUTh U3
CyIllecTBa 0053aTeNbCTBA.

B cnydasx, korja Mecto MCIONIHEHUs1 00s3aTeIbCTBA HA3BaHHBIMU CIIOCOOAMH HE OIpEEIeHO,
UCTIOJTHEHUE JIOJDKHO OBITH MTPOU3BEICHO:

* 10 00s3aTenbCTBY  I€pelaTh HEJIBWKUMOE HUMYIIECTBO — B MECTE HaXOXKJICHUS
UMYILECTBA;

* 10 00s3aTEeNBbCTBY MEpeaaTh TOBAphl UM MHOE MMYIIECTBO, MIPEIyCMaTPUBAIOIIEMY €ro
MEepPeBO3Ky, — B MECT€ Clayl MMYILIECTBAa MEPBOMY MEPEBO3YMKY JUJISI JTIOCTABKU €ro
KpEAUTOPY;

* 0 JpyruM oO0s3aTeNbCTBAM IpeNNpUHUMATENs] TepenaTb ToBap (Korja He
IpeaycMaTpUBaeTCs €ro NepeBo3Ka) — B MECTE U3TOTOBJICHUS WM XPaHEHUS TOBapa;
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* 0 JCHSKHOMY 0053aTeIbCTBY — B MECTE€ JKHTEIbCTBA KpEIUTOpa B MOMEHT
BO3HUKHOBEHUSI 0053aTENbCTBA, a €CIM KPEAUTOPOM SIBISICTCS IOPUIMYECKOE JIUIO0, — B
MECTE €r0 HaXOXKIEHHUS;

* 110 BCEM JIPYTUM 00S53aTENbCTBAM — B MECTE JKUTEIhCTBA JOJKHHKA, & €CIIU JOKHUKOM
SIBIIICTCS FOPUINICCKOE JTUI0, — B MECTE €T0 HaXOXK/ICHUS.

Cpok WCHONHEHUs — BaKHEHIIee ycIoBHE 00s13aTenbcTBa. Pa3nmuyaroT o00s3aTeNbeTBa €
OHpe}IeHeHHBIM 158 HeOHpeﬂeHeHHBIM CpOKOM HCIIOJTHCHUA. CpOK ABJIACTCA OHpe}IeHeHHBIM, cClin
JIEHb WCIONHEHUS WJIM TEpUOJl BPEMEHH, B TEUEHHE KOTOPOTO 00s3aTeNbCTBO JOKHO OBITh
HCIIOJTHEHO, YCTAHOBJICH 3aKOHOM, JIOTOBOPOM.

B oOs3aTenscTBaX € HEOMPENEICHHBIM CPOKOM HE YCTAaHOBIEH MOMEHT, KOTJa JOJDKHUK
MIPEIOCTABIIICT UCTIOJTHCHHE.

OO0s13aTeNnbCTBO € OMPEACNEHHBIM CPOKOM HCIIOJIHEHUS JOJKHO OBITh HCIIOJIHEHO B
YCTAaHOBJICHHBIM  JICHh WCIIOJHEHHUS WJIM B JIO0OOM MOMEHT BpPEeMEHH B TIpeiesiax TMepuoa,
YCTaHOBJICHHOTO ISl €0 UCTIOTHEHUSI.

Ecim 00s3aTenbsCTBO  HE TMpeAycMaTpHBAeT CPOK  WCIOJNHEHUS W HE COJIEPXKUT YCIOBHIA,
MO3BOJIAIOIINUX OMPEAEIUTh 3TOT CPOK, OHO JOJDKHO OBITh MCIONHEHO B Pa3yMHBI CPOK TOCHe
BO3HUKHOBEHUS 00s13atenbeTB (1. 2 c1. 314 T'K).

Ecnmu cpok ucnonHeHuss B 00s3aTE€IbCTBE OMNPEAENIEH MOMEHTOM BOCTPEOOBaHUS, MOKHUKY
MPEIOCTABIIACTCA 7-AHEBHBIA CpPOK  (€CIM HWHOE HE TIPEIyCMOTPEHO 3aKOHOM) C MOMEHTa
MPEIbSIBICHHS] COOTBETCTBYIOIIETO TPEOOBAHUS KPEIUTOPOM.

OO0s13aHHOCTD HEMEJICHHOTO HCITOJIHCHUST YCTAHOBJICHA 3aKOHOM JIJIsi OaHKa, KOTOPBIA 00s3aH
BBI/IaTh BKJIA]] 110 TIEPBOMY TPEOOBAHHUIO BKIATUHKa-TpakaanuHa (1. 2 ct. 837 I'K).

Cr. 315 T'K B Buae oOmiero mnpaBwia YCTaHaBIMBAaeT MPaBO JOKHUKA Ha JIOCPOUYHOE
UCTIONTHEHUE, €CIM HMHOE HE OINpPEAeNICHO 3aKOHOM WM WHBIMU MPABOBBIMH aKTaMH, IOTOBOPOM,
00 €CcIT OHO HE BBITEKAET U3 CYIIECTBA 005M3aTEIbCTBRA.

JlanHOe mpaBWIIO HE TMPHUMEHSETCS K 005S3aTeNnbCTBaM, CBSI3aHHBIM C MPEANPUHUMATEIHCKON
JIESITEIIBHOCTRIO CTOPOH. B 3TOM  cily4ae JTOCpOYHOE HWCHOJHEHHE JOMyCKaeTcs TOJBKO, KOTaa
BO3MOXXHOCTh HCIIOJIHUTH 00S3aTENICTBO JI0 CPOKa MPEAYCMOTPEHA 3aKOHOM, WHBIMU TMPABOBBIMH
aKTaMH WIN YCIOBUSIMHU 00s3aTENBCTBA, JIMOO BBITEKAET U3 00bIuaeB jenoBoro odoporta (ct. 315 I'K).
TakuM oOpa3oM, HAJIWIO MPSAMO MPOTUBOMOJOXKHAS mpesymnius: «Henw3s, ecnu uHOE He
MIPETYCMOTPEHO ...».

Heucnonnenue o0s3aTenbcTBa B YCTAHOBICHHBINH CPOK HA3BIBAETCS MPOCPOUKON UCTIOTHEHUS.

Bcerynas B TO wim mHOE MPaBOOTHOIIEHUE, CYOBEKT JOJDKEH OBITh YBEPEH, UTO Apyras CTOpPOHA
UCTIONTHUT 00s13aTENIbCTBO HAJUISKAIINM o0pazoMm. VcmomHeHWe o00s3aTeNbCcTB 00ecreunBaeTCs
CHCTEMOH Mep OpraHM3aIMOHHOTO, SKOHOMHYECKOTO 1 TIPABOBOTO TIOPSIKA.

Ob0ecnneyeHue UCMOJHEHHUS 00513aTEJILCTB.

CrniocoObl oOecrieueHusi HCIOJIHEHUsI 00s3aTENIbCTB — 3TO MPEAYCMOTPEHHBIE 3aKOHOM WIIU
JIOTOBOPOM ~ CTICIIMANIbHBIE MEphI, CTUMYJIUPYIOIIHME MOJDKHUKA K HAAJEeKaleMy WCIIOTHEHUIO
00s13aTeNLCTBA O/ YIPO30W HACTYIUICHHS OINPEACIICHHBIX HEOJAronpHsITHBIX TMOCIEICTBAN MyTeM
HAJENEHUs] KPEeIUTOopa JOMOJHUTEIBHBIMHU IIpaBaMU [0 TMPEAYNPEKICHUIO WIA YCTPAHCHUIO
HEOJIAaTONIPUATHBIX JUIS HETO TIIOCJIEJICTBUH Ha Clydyail HEWCIIONHCHHS WM HEHAJICKAIIETO
HCIIOJTHEHMS 00513aTeNbCTBA.

Cr. 329 T'K Ha3pIBaeT IIeCTh CHOCOOOB OO€CIEUEHHS HCIOJHEHHS 00sg3aTenscTB. B aTOT
HE3aMKHYTBI TIepeYeHb BKIIOYEHBI: HEYCTOWKa, 3aJIor, YAepKaHHe UMYIIECTBA JOJDKHHKA,
MOPYYUTEIBCTBO, OAHKOBCKAs TapaHTHs, 33]]aTOK.

OOecneueHue 00s3aTEabLCTBA JTIOOBIM M3 3THX CIIOCOOOB TaKXe CO3JacT 00513aTCIbCTBEHHOC
MIPABOOTHONICHHE MEXIY KPEIUTOPOM W JODKHHKOM. Ho 3T0 00s3aTenbcTBO ocoboro pona. Ero
crenu(uKa — B JOMOJHUTEIHHOM (aKIIECCOPHOM) XapaKTepe MO OTHOLIEHUIO K 00ecrieunBaeMoOMy
00s13aTeNbCTBY (TJIABHOMY, OCHOBHOMY). JlOTIOJHUTENEHBIM XapaKTep MO OTHOIICHHIO K OCHOBHOMY
00513aTeNLCTBY MPOSBISETCS BO MHOTUX MOMEHTax, KOTOpble Hanum oTpakeHue B 'K u uHBIX
3aKOHOJATCJIbHBIX aKTax.

85



Bo-niepBbiX, HENEWCTBUTEIBHOCTH OCHOBHOTO  00s3aTelbcTBa  BieYeT 3a  cOOOM
HEeJeMCTBUTEIBLHOCTh OOECIEUNBAIOLIEro €ro 00sA3aTeNbCTBA, U HAMPOTUB — HENEHCTBUTEILHOCTD
cornameHuss o0 oOecreyeHUM MWCIOJMHEeHUs 00s3aTelbcTBa HE BIHMSET Ha JEHCTBUTENBHOCTh
OCHOBHOTO 00si3arenbeTBa (1. 2 u 3 cr. 329 I'K).

Bo-BTOphIX, 0OecneunTenbHOe 00s3aTEIBCTBO CIEAYET CyIbO€ OCHOBHOTO O0s3aTENIbCTBA IPH
nepexo/ie mpaB KpeauTopa Apyromy iy (mpu neccun — ctT. 384 T'K).

B-Tperpux,  mpekpalieHHe OCHOBHOTO 00S3aTeNIbCTBA, KaK IpaBWJIO, BIE€YET 3a COOOH
npekparieHue ero obecrneuenus (352,367 I'K) u nap.

Heycrotlikoit (mrpadom, neHeit) npusHaeTcss onpezeeHHas 3aKOHOM UM JOTOBOPOM JICHEKHast
CyMMa, KOTOPYIO JIOJDKHUK OOsi3aH YIUIaTUTh KPEAUTOPY B CiIy4ae HEHUCIOIHEHHUS WIH
HEHaJIe)KAIero uemoaHeHus oos3aTenbeTa (1. 1 cr. 330 I'K).

OCHOBHBIE YE€pPTBl HEYCTOMKM: 3TO Mepa TPaXKJaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH;
B3bICKMBAaeTCAd 3a caM (DakT HapylleHHs OO0S3aTeNbCTBA; COIJIAIIEHHE O HEYCTOWKE OJDKHO
3aKiouaThes B mucbMeHHou popme (ct. 331 I'K), He3aBuCcHMO OT POpPMBI OCHOBHOTO 0053aTEIHCTBA;
HECOOJIIOJIEHHE 3TOro TpeOoBaHMsS  Bie4eT 3a COOOW  HeNeHCTBUTENBHOCTb COTJIALICHUS O
HEYCTOIKe; CTOPOHBI CAMOCTOSITENIbHO YCTAaHABIMBAIOT pa3Mep HEYCTOWKH, U3BECTHBI CTOPOHAM B
MOMEHT BO3HHUKHOBEHHS 00S3aT€NbCTBA; CyA BIpPaBE YMEHBIIUTh HEYCTOWKY, €CIU OHa SBHO
Hecopa3MepHa MOCIeCTBUAM HapylieHus o0s3aTenscTBa (cT. 333, 404 T'K).

Buael HEYCTOMKH.

[To ocHOBaHMSIM BO3HUKHOBEHHUS:

* JIOTOBOpHAsl — YCTaHABIIMBAETCS COTJIAIIEHHEM CTOPOH, €€ pa3Mep, MOPSA0K UCUUCIICHHUS,
YCIOBUSl MPUMEHEHUS U T.II. ONPEIEISIFOTCS UCKIIOUUTENBHO MO0 UX YCMOTPEHUIO;

* 3aKOHHAas — ONpeJIeIeHa B 3aKOHE, IPUMEHSIETCS] HE3aBUCUMO OT TOT0, MPEAYCMOTPEHA JIN
HEYCTOMKa COrJIallleHHeM CTOPOH; pa3Mep HEYCTOWKHM HE MOXET ObITh YMEHBIIEH, HO
MOXET OBITh YBEJIWYEH TI0 COTJIAIICHUIO CTOPOH, €CIIA ATO HE 3ampelieHo 3akoHoM (332
'K P®); ycranaBnuBaeTcsi NTUIIb QenepalbHbBIMU 3aKOHAMH.

B 3aBucumocTy 0T METOJIOB HCUUCIICHHUS:

COOCTBEHHO HEyCTOHKa (1Tpad, meHs) — onpeieseHHas JEHEXHas CyMMa, KOTOPYIO JOJDKHUK
00s3aH yIUIaTUTh KPEAUTOpPY 3a KaXIbli [€Hb MPOCPOUYKH; IO OOIIeMy MpaBUily,  IEHA
OIpe/IeNIAeTCs] B MPOLIEHTHOM OTHOIIEHWH K CyMMeE MPOCPOUYEHHOr0 IIaTeka; mrpad U cOOCTBEHHO
HEYCTOMKA OMPEACIIAIOTCS TUOO0 B MPOIIECHTHOM OTHOIIEHUU OT KaKOH-JTMO0 CyMMBI, JTHOO B TBEPAOU
JICHE)KHOM CyMME.

B 3aBHCHMOCTH OT COOTHOIIICHHUS C YOBITKAMHU:

* 3ayeTHas — YOBITKM BO3MEUIAIOTCS B YAaCTH, HE MTOKPHITOM HEYCTOMKOM

e (cT.394T'K);

*  HCKJIIOUMTENbHAS — JIOMYCKAeTCs B3bICKAaHHE TOJIBKO HEYCTOMKH, HO HE YOBITKOB;

* mTpadHas — yOBITKH MOTYT OBITh B3BICKaHBI B IIOJTHOM CYMME CBEPX HEYCTOWKH;

* anpTEepPHATHBHAs — MO BHIOOPY KpEAMTOpa MOKET OBbITh B3bICKaHa JIMOO HEYyCTOilKa,
1100 yOBITKH.

3anor — OIMH U3 KJIACCHYECKHUX TPaKIaHCKO-IIPABOBBIX HHCTUTYTOB, COBEPIIEHHO 0CO00€ MECTO
Cpeau BceX CIIOCOOOB OOecreueHus] UCIOIHEHMsI 00s13aTeNbCTB 3aHMMAET 3ajor umymecTtsa. llo
COBPEMEHHOMY POCCHUHCKOMY Tpa)KJaHCKOMY 3aKOHOAATEIhCTBY 3aJIOTOBOE IPaBO MPEICTABIISIET
co00# 0053aTeTECTBEHHOE MTPABO.

O0s13aTeNbCTBEHHO-TIPABOBOM XapaKTep 3ajora MOATBEPKAAECTCA TaKKEe BKIIOYCHHEM B TEKCT
I'K HexoTOpbIX 0COOBIX MPaBUJI, pErIaMEHTHPYIOIIMX 3aJI0TOBbIE OTHOIIEHUS.

Bo-niepBrix, B cootBeTcTBHH C 1. 1 ¢T. 336 'K nmpeameTom 3aiora MOTyT OBITH HE TOJIBKO BEIITH,
HO U MMYILECTBEHHbIE ITpaBa (TpeboBanust). Kak M3BeCTHO, MMYIIECTBEHHOE MIPABO CaMo IO cebe B
KauyecTBE CAMOCTOSITEILHOTO OOBEKTa HU MPHU KAKUX YCIOBUSX HE MOMKET CIYXHUTb IMPEIMETOM
BEII[HBIX MPaB.

Bo-BTOpBIX, AOrOBOpOM 0O 3aiore JIMOO 3aKOHOM MOXKET OBITh MPEeIyCMOTPEH 3aJl0r Belleld U
MMYIIECTBEHHBIX TpaB, KOTOPBIE 3ajoroiarens npuodpereT B OyaymeMm (1. 6 ct. 340 I'K). Masimu
CIIOBaMHU, 3aJI0TOBOE MPAaBO MOXKET ObITh YCTAHOBJIEHO Ha OYAYIIYIO BElllb.
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B-tpetpux, B ciaydae rubenu mpeaMeTa 3ajiora 3aJ0rojaTellb BIPaBe 3aMEHHUTH €ro JIPYTHM,
paBHOIIEHHBIM UMyTecTBOM (. 2 cT. 345 I'K). Ananoru4Hoe mpaBmJI0 HEBO3MOXKHO B OTHOIICHHUH
MMYIIECTBA, IPUHAIEKAIETO KOMY-TH00 Ha BEIHOM IpaBe.

B-ueTBepThIX, 3amoroaep:karenb BIpaBe MepeaTh CBOM IpaBa MO JIOTOBOPY O 3aJI0re JAPYromy
JMIYy TyTeM YCTYNKHU TpeboBaHus, mpeaycmorpenHoit cr. 382-390 I'K. Bemnble mpaBa He MOTyT
nepeaBaThCs APYromy JHILY B MOPSAIKE ECCHH.

B-naThIX, TONMBKO 0053aTENILCTBEHHO-IPABOBOM MPUPOAOI  3aJIOTOBBIX OTHOLIEHHHA MOMHO
00BSACHUTH TO OOCTOATEILCTBO, YTO MPHU JUKBHUIALUHU JOJDKHHUKA (IOPUIUYECKOTO JIMIIA, UMYIIECTBO,
CITy’KUBIIIEE B KaUu€CTBE MpeIMeTa 3a/10ra, He HCKIII0YaeTcs U3 00Iel MacChl MMYILECTBA JIOJIKHUKA,
a TpeOOBaHUS KpeauTopa-3ajioroepxareiss B 00ecedeHHON YacTH MOAJIeKaT YAOBICTBOPEHUIO B
MPUBUIIETUPOBAHHYIO OYEpE/Ib 3a CUET JIF0OOro UMYIIecTBa T0JKHUKA (cT. 64-65 I'K).

B-mectbix, TpeGoBaHUS KpeAUTOPA-3aJI0T0IePKATENsI MOTYT ObITh YAOBJIETBOPEHBI JIUIIb ITyTEM
MPO/IaXKH 3aJI0’KEHHOTO MMYILECTBA HA OTKPBITHIX Toprax (ct. 350 I'K).

3anor npeacTaBisieT co00i MPaBOOTHOIIEHKE, B CHITY KOTOPOT'O KPEIUTOP (3aJI0ro/iep KaTeib) 1Mo
00€ecTeYeHHOMY 3aJI0rOM 0053aTeIbCTBY HMEET MPaBO B CIIy4yae HEUCIOIHEHHUS ATOTO 00s13aTEIbCTBO
JTOJDKHUKOM  (3ajJlorojiaTenieM) TMOJYyYUTh  YJOBJIETBOPEHHE U3  CTOMMOCTH  3aJI0)KEHHOTO
IIPEUMYLIECTBEHHO Mepes IpYTMMH KPEIUTOPaMHU, 32 U3bATUSAMH, YCTAaHOBIEHHBIMU 3aKOHOM (1I. 1
cT. 334 I'K).

3asor obecneunBaeT UCIOIHEHNE 00sI3aTEIbCTBA MOCPEICTBOM ABYX (DYHKITHIA:

* CTUMYJHpPYET JODKHHMKA K MCIIOJHEHHIO €ro 00s13aHHOCTEH;

* TpU HEUCIIOJIHCHWH JOJDKHUKOM €ro OOsI3aHHOCTEH pealn3yeTcsi BO3MOXKHOCTH
oOpaleHns: B3bICKaHUs Ha 3aJ0KEHHOE UMYIIECTBO C LIEIbI0 KOMIEHCAIIMH BCEX MOTEPh
KpeauTopa.

OTHoenus 1o 3anory peryiaupytores cT. 334-358 I'K, 3akonamu «O 3anore», «O06 unorexey.

CTOpOHBI 32710r0BOI0 00513aTEJILCTBA.

3ajorogarensb — JHIIO, MPEJIOCTaBUBIIEE UMYILIECTBO B 3aJI0T (3TO MOXET OBITh JOJKHUK, TPETHE
muno — 1. 1 cr. 335 I'K). 3anoronarenem Bemm MOXKET OBITh €€ COOCTBEHHHUK JTMOO JIUIIO, UMEIOIIIEe
Ha Hee MpaBo xo3sicTBeHHOro BeneHus (1. 2 ct. 335 I'K);

3anmoronepkareiab — JIMLO, MOJIYYHUBIIEE HMMYIIECTBO B 3ajJor (KpPEeIUTOp IO OCHOBHOMY
00513aTeNBCTBY).

OcHOBaHHs BO3HUKHOBEHHMSI 3aJ10Ta:

e Bcuay gorosopa (m.2 ct. 334 I'K);

* Ha OCHOBaHMHM 3aKOHA; IPH 3TOM B COOTBETCTBYIOLIEM 3aKOHE JOJDKHBI OBITh yKa3aHHs
Ha: a) opuardeckue (QaxkThl, MPU HATUYUU KOTOPBHIX B CHJIy 3aKOHA BO3HUKAET MPaBO
3amora; 0) mpeaMeT 3aiora; B) obecreyrBaemMoe 3ajJorom 00s3aTenscTBo (m. 3 cT. 335
I'K).

K 3asmory, BO3HMKarolleMy Ha OCHOBAaHMM 3aKOHA,  IPUMEHSIOTCA IIpaBWJa O 3aJlore,
BO3HHKAIOIIIEM B CHITY JOTOBOPA, €CJIM 3aKOHOM He ycTaHoBlieHo uHoe (1. 3 c1. 334 T'K).

[Ipenmerom 3amora MoxkeT ObITH Beskoe umymiecTBo (cT. 336 I'K), B Tom uymcne: Bemwy;
umyIiecTBeHHbIe mpasa (cT. 128 I'K); nnoreka; nennsie Oymaru

(ct. 142 TK).

He nomyckaetcst nepeaaua B 3aj10r:

*  UMYIIECTBA, U3BATOTO U3 00opoTa (1. 1 ct. 336, 1. 2 cT. 129 I'K);

* TpeOOBaHUH, HEPA3PBHIBHO CBA3aHHBIX C JMYHOCTBHIO KPEIUTOpa (AITMMEHTHI, BO3MEILEHHE
yriep6a, IPUYUHEHHOTO XU3HH WK 310poBbIo — 1.1 ¢T. 336 T'K);

*  OTAENbHBIX BUJOB UMYIIECTBA B CIy4asiX, 3aJI0T KOTOPBIX MPSIMO 3allpelieH 3aKOHOM (I1. 2
cT. 267, m. 2 ct. 275 I'K), umymectBo, nepeuncienHoe B llepeune Bua0B nMyIliecTBa
rpaXkJaH, Ha KOTOPOE Hellb3sl 00pamaTh B3BICKAHHE MO0 UCTIOHUTEIBHBIM JOKYMEHTAM.

3amor OTAENBHBIX BHMJIOB MMYLIECTBA MOXXET ObIThb orpaHuyeH. Tak, Tmepemaya B 3ajior
HEJBM)KMMOTO UMYIIIECTBA, HAXOALIETOCS B XO34iCTBEHHOM BEJCHUH MPEINPUITUS, TOMYCKAETCA C
cornacus coOctBeHHuKa (. 2 cr. 295 I'K). Ecnu noroBop o 3amore 3akilo4eH € HapylIEHHEM
MpeANMCaHui 3aKOHA O 3alpeTe WM OTPaHNYCHUH 3ayora, oH HeaelcTButeneH (cT. 168 I'K).
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[Ipu nepenauve B 3a/10T TJIaBHOW BEIIM CYUTAETCS 3aJI0KEHHOM U €€ MPUHAJJIEKHOCTh, €CJIM UHOE
HE YCTaHOBJIEHO J10ToBOpoM o 3ajore (1. 1 ct. 340 I'K).

3ameHa mpeaMmeTa 3ajiora JOMYCKAEeTCsl C COIMIACHS 3aJIOrOJepKaTelis, €Cld 3aKOHOM WIIU
JIOTOBOPOM He npeaycMmoTpeHo uHoe (1. 1 cr. 345 T'K).

OgHO ¥ TO XKe WuMYyHecTBO (BEllb, MpPaBO) MOXET OBITH MPEAMETOM 3aliora psaa
MOCJIEZI0BATENBHO 3aKII0YaeMbIX JOTOBOPOB (IE€pe3aor), eciau MOCHeAYIOUIUI 3a0T HE 3ampenieH
NPEeIECTBYIOUMM JoroBopoM (11. 2 cT. 342 T'K).

[lepenaya 3a10)K€HHOTO UMYIIIECTBA B OPSAKE AOTOBOPA KYIUTH-TIPOJIaXKH, MEHBI, TapeHUS U T.II.
HE BJIEYET 3a COOOM MpeKpaleHust T0roBopa o 3ajJore, COOTBETCTBYIOIIEE UMYIIECTBO MO-IPEKHEMY
OCTaeTcsl MPeIMETOM 3ajiora

(m. 1 ct. 353 T'K).

Buner 3amora:

e 3ayor 0e3 mepemauyn uMmyiecTsa 3anoroaepxkarento (m. 1 ct. 338 T'K); B oTHOmeHun
3aji0ra HeIBUYKUMOCTH U ToBapoB B obopore 1.1 cr. 338 I'K comepxut umnepaTuBHYyIO
HOpPMY: YKa3aHHbIE OOBEKTHI 3aJI0TO/IEP)KATENI0 HE TTEPEeIatoTCs;

*  3aJI0T C MepeAavell UMYIIECTBA 3aJI0TOJIEPKATENI0, TPETHEMY JIUILY HA XPaHEHHUE;

*  3aJIOT HEJIBMJKUMOCTHU — UIOTEKA;

* 3aJI0I TOBapoB B 000pOTE;

*  3aJI0T Mpas.

OTHoIIEHNS 10 3aJI0Ty JOJDKHBI OBITh oopmieHsl jgoroBopom. B 'K mpemxycmorpenst ocoObie
TpeOoBaHUs Kak K opMe I0TOBOPa, TaK U K €r0 COACPKAHHIO.

K paspsay cyliecTBEHHBIX YCIOBUI JI0rOBOpa O 3ajlor€ OTHECEHBI: NMPEAMET 3ajora M €ero
OIICHKa, CYIIECTBO, pa3Mep U CPOK HCIOJIHEHHs] OCHOBHOI'O 00s3aTeNbCTBA, 00ECIEeYNBAEMOTO
3aJI0TOM, yKa3aHUE Ha TO, y KOTO HaxoauTcs 3aimoroBoe umyiiectBo (m. 1 cr. 339 I'K). VYcnosue
JIOTOBOpa O TpEeIMETe 3aliora JOJDKHO COAEpkaTh CBEICHUS, TO3BOJSIONUE HUICHTU(PHUIINPOBATH
3aJI0’)KEHHOE MMYyIecTBO. IIpu oTcyTCTBHMM B JIOrOBOpe 3ajlora TaKWX CBEIEHHUI CYIIECTBEHHOE
yCIIOBHE JIOTOBOpa O €ro MpeAMeTe SBISIeTCS HECOIVIaCOBaHHBIM, a caM JOTOBOp 3ajiora —
HE3aKJIFOUEHHBIM.

Ob6mee TpeboBanue Kk (hopMe JA0roBopa 3ajora COCTOUT B TOM, YTO OH JOJDKEH OBITh 3aKJIIOUEH
B IICbMEHHOU ¢opme. JloroBop 06 UNoTeKe Bcerna MoaIeKUT HOTAPHATIEHOMY YIOCTOBEPEHHUIO U
rOCy/JapCTBEHHOM  peructpanuu. B Takoil ke kBamuduiupoBaHHoi (opme (HOTapHalbHOE
YIOCTOBEPEHUE) JIOJDKHBI 3aKJII0YATHCS JOTOBOPHI O 3aJI0r€ JBMKMMOIO MMYIIECTBA WJIM MpaB Ha
UMYIIECTBO, KOTOpPBIE CIyXaT oOecreueHueM 00s3aTeNbCTB 10 JOTOBOPY, 3aKIIOUEHHOMY B
HOTapuaibHOU (hopme. HecobmoneHne kBamuuIMmpoBaHHON (OPMBI JOTOBOpa O 3ajore, Koraa
TpeOyeTcsi ero HoTapHalbHOE YAOCTOBEPEHHE, WM MPaBUJI O TOCYAAPCTBEHHOW pPETUCTpaluu
JIOTOBOpa 3aj0ra BJEYET 3a CO00 €ro HeJIeUCTBUTEIBHOCTD.

'K BkitouaeT psn mpaBWil, OTHOCALIMXCA K MOPSAAKY OOpalleHus B3bICKAHHUSA Ha 3aJI0KEHHOE
UMYIIECTBO — B CJIy4a€ HEWUCIIOJHEHUS WM HEHAJJIEKAIero HCIOJHEHUS JOJKHUKOM
00€eCIeYeHHOT0 3aJI0TOM 0053aTeNbCTBA. Y IOBJIETBOPEHHE WHTEPECOB 3aJIOTOJEpKaTeNsl 3a CUEeT
CTOMMOCTH 3aJI0’)KEHHOT0 HMMYILECTBA MPOMCXOAUT B PE3yNbTAaTe IMOCIEA0BATENBHOIO COBEPIICHUS
psna NeUCTBUMA:

e oOpaieHus B3bICKaHUS Ha 3aJI0)KEHHOE UMYIIIECTBO;

* peanu3alnuu NpeaMeTa 3ajora;

* YIOBJETBOpEHHUS TpeOOBaHMU 3ayorofepxarenss 3a CYET CYMMbI, BBIPYYEHHOH B
pe3ynbTaTe peanu3aium.

[Topsimok oOparieHus: B3BICKAHMS Pa3IUYaeTcss B 3aBUCUMOCTH OT TOTO, 4YTO  SIBIISIETCA
MpPEAMETOM 3ajJiora — HEJBMXKMMOCTh WM JABMKUMOE HMMyllecTBo. Ha HenBMKMMOE MMYIIECTBO
B3bICKaHHE OOpallaercs Mo penieHuro cyna. be3 oOpaiieHus B cyA yAOBIETBOpeHUE TpeOOBaHMI
3ajioroJiepkarenss npoucxoaut B cootBerctBUM ¢ 1.1 cr. 349 I'K. Takoe cornameHue I0JKHO
OTBEYATh CJICTYIONTUM TPEOOBAHUSIM.

Bo-niepBbIX, OHO 3aKJIIOYaeTCsl MOCJIE TOro, KaK BO3HUKIN OCHOBAaHUS OOpATUTh B3BICKAHUE HA
npeaMer 3aiora. BxiroueHune B JI0rOBOp O 3aJI0r€ HEABM)KMMOCTH YCIIOBHUS, YCTPaHSIOIIETO
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CyIeOHBIN MOpAI0K oOpallieHus B3bICKaHUs Ha MPEeAMET 3aJI0ra, He JIOMyCKAeTCsl, U JIOTOBOP B 3TOH
gacTu HeaecTBuTeneH (cT. 168 T'K).

Bo-BTOpBIX, COIJIAIIEHHWE JIOJDKHO OBbITh HOTapHajbHO YyHocToBepeHo. HecoOmronenue
HOTapUaJIbHOM (OpPMBI BlIeUeT 3a cO00M ero HeneilcTBuTenbHOCTD (CT. 165 T'K).

Cornamenue MoXKeT ObITh MPU3HAHO HEACUCTBUTEIBHBIM M 10 MCKY TPEThEro JIUIA, YbH MpaBa
HapylUIeHbl TakuM coramieHueM (ct. 349 I'K).

B ciyuae, ecnu mpeaMeToM 3aiora SIBISIETCS JBM)KHMOE HMYIIECTBO, IOPSAIOK OOpalieHus
B3BICKAHHS Ha HEro pas3jinyaeTcs B 3aBUCMMOCTH OT Bujaa 3anora. Ilpu 3amore 6e3 mepenauu
UMYIIECTBA TPEeOOBAHUS 3aJIOT0O/IEpKaTeNsl YIOBICTBOPSIOTCS 33 CUET 3aJ0KEHHOTO0 MMYIIECTBA I10
PEIIEeHHUIO CyJa, €CIIM MHOE HE YCTAaHOBJIEHO COTJIAIIEHHEM CTOPOH J0roBopa o 3ajnore. CoriaiieHue,
yCTpaHsmolee CyneOHbI MOPSA0K, MOXXET OBITh COCTaBHOM 4YacThiO JIOTOBOpa, HOTapUaIbHO
YIOCTOBEpATh Takoe coriameHue He Tpedyercs. Ha mnpeamer 3amora, mepenaHHOro
3aJI0rOZIep>KaTelto, B3bICKAHUE MOXKET OBITh OOpAIlleHO B MOPSIKE, PEyCMOTPEHHOM JIOTOBOPOM O
3asore (1. 2 ct. 349 I'K).

OOparreHre B3bICKaHUS MPOUCXOIUT B CyJeOHOM MOPSIIKE B cleAyomux ciaydasx (m. 3 cr. 349
I'K):

* Ha HEABWKHUMOE HMYIIECTBO, €CIM HET HOTApHAIBHO YAOCTOBEPEHHOT'O COTIJIAIllCHHs
3aJI0Tr0/1aTelNsl C 3aJI0T0/IEPKATETIEM O BHECYIEOHOM MOPSIKE;

* Ha JBMKUMOE HMYLIECTBO, €CJIM HHOE HE MPEyCMOTPEHO J0rOBOPOM O 3aJI0Te;

* eCIM Ul 3aKIIOYEHHs JI0OTOBOpa O 3ajiore TpeOOoBaJOCh cOrjacue WM pas3pelieHHe
JIpyroro Jimia uinu oprana (m.2 ct. 295 I'K);

* ecnu IpeIMeToOM 3ajora SBJsSIeTCS  HMMYIIECTBO, HMEIOLEE 3HAYUTENbHYIO
UCTOPUYECKYIO, Xy/I0’)KECTBEHHYIO MJIM UHYIO KYJIbTYPHYIO LIEHHOCTH JUIsl 00IIIeCcTBa;

*  €CJIM 3aJ0roJaTellb OTCYTCTBYET U YCTAHOBUTh MECTO €r0 HaXOXIEHHS HEBO3MOXKHO.

TpeGoBanus 3anorojaepkaTeinss yJIOBIETBOPSIOTCS U3 CYMMBl, BBIPDYYEHHOH OT pealn3aluu
IpeaMeTa 3ajora ¢ MyOJWYHBIX TOProB. JleHeKHas CyMMa, OCTaBLIasiCsl MOCJE YyIOBJIETBOPEHMS
TpeOOBaHUI BceX 3ajJorojep)kareael M BO3MELIEHMS  PacXOAOB, CBSA3aHHBIX C IPOBEIECHUEM
myOJIMYHBIX TOPTOB, MIEPEIACTCS 3aJT0TOAATEINIO.

3aJ10roBble OTHOLIEHMS MPEKPAIIAIOTCS MO OOLMM OCHOBaHMSAM HpPEKpalleHHsl 00s3aTeNbCTB.
Kpowme Toro, ct. 352 'K ycTaHaBnuBaeT crieluanbHbIE OCHOBaHUS:

* MpekpalieHue 00ecreyeHHOr 0 3aJI0TOM 00sI13aTeNIbCTBA;

* 1o TpeOOBaHHUIO 3aJ0OrojaTens NpU TIpyOOM HapyIIEHHHM 3aJOrofiepKaTeeM CBOUX
00s13aHHOCTEN 10 coJepKaHUI0 U obecrieueHnto coxpaHHocTH (1. 3 ct. 343 I'K);

e rubesb 3aJI0’)KEHHOM BElllM WK MPEKpalleHHe 3aJl0KEHHOTO MpaBa;

*  Ipojaka 3aJI0)KEHHOI0 MMYILECTBA C IMYOJUYHBIX TOProB, a TAKXKe HEBO3MOXHOCTb €ro
peanu3anui.

VYaepxaHue MMylecTBa JOJDKHHKA Kak croco® oOecrieueHHs HCIOJIHEHUs 00s3aTelabCcTBa
NpeJCTaBIseT CO00M CyOBEKTHBHOE MPAaBO KPEeIUTOpa YAEPKUBAThH BEIllb, MOJICKALIYIO Ieperade
JIOJDKHUKY JM00 UM yKa3aHHOMY JIMILY, B CJIydae HEUCIOJHEHUs JODKHUKOM B CPOK 0053aTeNIbCTBA
[0 OIJIaTe 3TOM BEUIM WIM MO BO3MELIEHUIO KPEIUTOPY CBSI3aHHBIX C HEIO M3JEPKEK U JIPYruX
yobITKOB. [IpaBmita 06 yaep:xanuu copMynupoBassl B cT. 359-360 I'K.

Peanuzanus mnpaBa ynaep)kaHHA OCYLIECTBISETCS MOCPEACTBOM COOCTBEHHBIX JEWCTBUI
KpenuTopa, He TpeOyeT KaKoro-a1u0o coriameHus, CrieualbHON MpoLeyphl.

[IpaBo ynep:kaHMs XapaKTepU3yETCsl CIEAYIOIUMU YepTaMHu:

1. IIpomsBomHocThlo. OHO MOXKET BO3HMKHYTb IIOCTOJBbKY, ITOCKOJBKY CYLIECTBYET
0043aTeNbCTBO U OHO JIOJDKHUKOM HE HCIIOJIHAETCS; T.€. IPaBOM YJepKaHUs 00JaaaeT BCAKHUM
KpEeIuTOp O JH0O00MY JOTOBOPHOMY 0053aTeNbCTBY 3a HCKJIIOUEHHEM CIydaeB, KOIrJa J0rOBOPOM
npenycMorpeno uHoe (1. 3 cr. 359 I'K).

2. HemennenHoctbio npeaMera yaepxkanus. Kpeaurop Brnpase yJaepKUBaTh BCIO BElllb LETUKOM.
B ponm kpenurtopa, pacrosiararoiiero npaBoM YAEpKUBaTh BElLIb JOJDKHUKA, MOTYT OKa3aTbCs:
XpaHWUTENb MO JOTOBOPY XPaHEHMs, 0KMJAIOIIUN OIUIaThl yCIYT, CBSI3aHHBIX C XPAaHEHUEM BeIlH;
MIEPEBO3UUK [0 JOTOBOPY NEPEBO3KH, HE BBLAAIOIIMN Tpy3 MOIYYaTEI0 /10 MOJHOIO pacdyera 3a
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BBITNIOJTHEHHYIO IIE€PEBO3KY, MOAPSAAUNK, HE NEPEIAIONINN 3aKa3UMKy CO3/IaHHYIO UM BEIlb JJO OIUIATHI
BBITIOJTHEHHON paOOoTHI U T.II.

B HekoTOphIX cilyyasx, IPUMEHHUTEIBHO K OTAEIbHBIM BHJIAM JIOTOBOPHBIX 00si3aTenbeTB, ['K
HaJENseT KpeauTopa IMpaBOM yAEpKHBaTh ero uMmyiectBo (ct. 712, m. 3 ct. 972, . 2 c1. 996 T'K).

3. He3amMeHMMOCTBIO ITpeMeTa yIAepKaHus, KOIrla COOTBETCTBYIOIIEE UMYIECTBO HAXOAUTCA y
KpeAUTOpa, a He MepeaeTcs C IeJIbl0 00eCTIeYnTh UCTIOHEHNE 0053aTebCTRA.

Kpome Toro, mpaBo Kpeauropa yIEpKHBAaTh BELlb JOJDKHUKA XapaKTEPHU3YETCs IPaBOM
CIIEIOBaHMSI, T.€. KPEJAUTOP COXpaHSIET MPaBo yJep:KaHUs BEIllM U B cllyyae Mepexo/ia IpaBa Ha Belllb
tpetbuM JunaMm ( m. 2 cr. 359 T'K); npu nepexone mpaBa TpeOOBaHUS K APYroMy JHUIy HOBBIN
KpeIUTOp OJHOBPEMEHHO mojiydaeT mpaBo yaepxkanus ( ct. 384 I'K). Kpenutop, ynepxuBaromimit
BElllb JOJDKHUKA, UMEET MPABO HA BO3MEILIEHUE PAacXo10B 1o ee coxpanenuto (ct. 15 I'K).

Cpok mpaBa yJiep>KaHUSI HE OTPaHUYEH: KPEIUTOP MOXKET yAep KMBaTh BElIb J0 TeX MOp, MOoKa
JOJDKHUK HE MCIIOMHUT cBoe 00s13arenbeTBO (1. 359 I'K). B 10 e BpeMs npaBo yaep:KaHUs HEJb3s
paccmarpuBaTh B KauecTBe OeccpouyHoro. [lo mpomectBun Oosiee WM MeHEE AJIMTENBHOIO BPEMEHU
Kpenutop o00si3aH MO0 OTAaTh Bellb, JUOO YAOBJIETBOPUTH CBOM TpeOOBaHHUS 3a CYET
yAEep)KUBAEMOI0 MMYIIECTBA. Y IOBJIETBOPEHHE TpeOOBaHMI MPOU3BOAUTCS M3 CTOMMOCTH BEIIH B
o0beMe U MopsIKe, PelycMOTPEeHHBIMH 3akoHOM ( cT. 360 I'K).

[TopyuuTenbCTBO — 3TO TPATUITMOHHBIN CITOCOO OOECTIeYeHUsT MCIIOTHEHUsI 0053aTeIbCTBA, TIPH
KOTOPOM TOPYYUTENb OOS3BIBAETCS IMepell KPeIUTOpPOM JPYyroro Juila OTBEYaTh 3a HCIIOJIHEHHE
MOCJIEAHUM €ro 00s13aTeNIbCTBA MOJHOCTHIO Ui yacTu4HO (cT. 361 I'K).

JloroBop mopyumTeIbCTBA 3aKJIFOYAETCS B MUCBMEHHOM (OpMe HE3aBUCUMO OT €ro CyOBEeKTHOTO
coctaBa U CyMMbl oOecniedueHus. HecoOmiomeHnne — mucbMeHHOW (opMbI BiieyeT 3a coOOi
HEAEWCTBUTEIBHOCTD JOroBopa nopyuurensctsa (cr. 362 I'K).

[lopyuurtens oTBeyaeT mnepea KpeIUTOPOM B TOM K€ 00beMe, YTO U JOJKHUK, €CIM UHOE He
IIPEyCMOTPEHO JOIOBOPOM.

[lopyuutenr ¥  JOHKHHMK OTBEYAIOT MEpea KPEIUTOPOM  COJUAAPHO, €CJIM 3aKOHOM WIIH
JIOTOBOPOM HeE TMpeAyCMOTpeHa cyOcuanapHas OTBETCTBEHHOCTb TOPYUYHUTEIIS.

[Ipu npenbsBieHUN K TOPYUYUTEN0 TPeOOBAHUN KpeOUTOpa OH BIpPaBE BBLABUIATH MMPOTHUB HUX
BO3PaXXEHUS, KOTOPbIE MOT ObI BBIIBUHYTh JOJKHUK.

B cnyuyae ucnonHeHust o0si3aTenbCcTBa MOPYUYUTETIEM K HEMY MEPEXOAUT MPaBO KpeauTopa Io
OCHOBHOMY O00S3aTeNIbCTBY B OOBEME MHCIOJHEHHOTO UM, a Takke MpaBo TpeOOBaHUS O
BO3MEUICHUH YOBITKOB, IOHECEHHBIX UM B CBSI3U C UCIIOJIHEHUEM.

JIOJKHUK, UCTIOTHUBILUH 00513aTE€ILCTBO, 00s13aH HEMEICHHO YBEIOMHUTH 00 3TOM MOPYUYHUTEISL.

OcHoBaHMsI IpEKpaIlleHUs] TOPYUUTEIbCTBA:

*  IpeKpalleHue OCHOBHOI'O 0053aTeNbCTBA;
* W3MEHEHHE CYUIECTBEHHBIX /Ul MOPYUUTEINs YCIOBUH OCHOBHOTO 00s3aTesIbCcTBA 0€3 ero

coryiacus;
* [epeBOA Jojdra Ha Jpyroe JuLIOo Oe3 coryiacus MOpydYuTens OTBEYaTh 3a HOBOTO
JOJKHMKA;
* OTKa3 KpeIuTopa MPHUHATH HaJJIeXkKallee HCIOJIHEHUE, NMPEAJIOKEHHOE JTOJDKHUKOM WIIH
HOPYUYUTEIIEM;

* HCTEUYCHHE CPOKA MOPYUYUTEIHCTBA; TP 3TOM: a/ PU OTCYTCTBHH CPOKA MOPYIUTEITHCTBA
B JIOTOBOPE OH UCTEKAET 4Yepe3 roJl OT CpoKa HCIOIHEHHsS] OCHOBHOTO 00s13aTeNnbCcTBa; 0/
IIPU OTCYTCTBUU CPOKA HCIIOJIHEHUS OCHOBHOTO 0Of3aTENIbCTBA CPOK MOPYUYUTETHCTBA
HCTEKaeT Yepe3 2 roja OT JaThl 3aKJIIOYCHHS J0roBOopa mopyuntenberBa (cT. 365 T'K);

3TH CPOKH SBJISIOTCS MPECcEeKaTeIbHBIMU U BOCCTAHOBIICHUIO HE MOJJIEKAT.
bankoBckas rapantus. B cuiny 0aHKOBCKOW rapaHTHH 0aHK, HHOE KPEIUTHOE YUPEKIACHHE WU
CTpaxoBas KOMIIaHHMs (TapaHT) AaeT MO Npock0e Apyroro jnuna (MpUHIUIIANA) MHCHbMEHHOE
0053aTeNbCTBO YIUIATUTh KPEAUTOPY NpHHLUMNATa (OeHepHIMapy) B COOTBETCTBUU C YCIOBHUSIMHU
BBIJIaBAEMOT'0 TaPaHTOM 00s3aTEIbCTBA JCHEKHYIO CyMMY IO NPEACTaBICHUIO TpeOOBaHUS 00 ee

ymutare (ct. 368 I'K).
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Heo6xoauMo oTMETHTH 0COOBIM CYOBEKTHBI COCTaB YYaCTHHUKOB OTHOILIEHHM, CBSI3aHHBIX C
OaHKOBCKOW rapaHTHell. B xadyecTBe rapaHTa MOTYT BBICTYNAaThb TOJIBKO OaHKM, MHBbIE KPEIUTHBIE
YUPEXKACHUS WM CTpaxoBble opranu3anuu. JInmo, ooOpaTusiieecs K rapaHTy ¢ MPockOOH O Bblaue
O0AaHKOBCKOW rapaHTud (IPUHLMIAI) — €CTh JODKHMK B OCHOBHOM oOs3arenbcTBe. Jluio,
HAJIEJICHHOE IPaBOM NPEIbABIATH TpeOoBaHUA K rapanty (OeHeduumap), sBiseTcs KpeAuTOPOM B
OCHOBHOM 00513aTEJIbCTBE.

BbankoBckas rapaHTHs pesICTaBIIseT coOON 0beKaeMoe B MUCbMEHHYIO ()OpMY OJHOCTOpPOHHEE
00513aTeILCTBO, B COOTBETCTBUH C KOTOPBHIM TapaHT 00s3yeTcs YIUIATHTh OCHEPUIIUApy-KpeauTopy
1o obecrieunBaeMoOMy OAaHKOBCKOM rapaHTHel 0053aTeNIbCTBY OINPEIEIEHHYIO TCHEKHYIO CYMMY.

OcoOeHHOCTH GaHKOBCKOM rapaHTHU:

* 0043aTenbCTBO rapaHTa nepesa 6eHepUIMapoM He 3aBUCHT OT OCHOBHOT'O 00513aTesIbCTBa,
o0OecrieunBaeMoro rapaHTHeH, 1aXe MpH yCIOBUU, €CIIM B CaMOW rapaHTUH COJEpKanach
CCBUIKA Ha 3TO 0053aTeNIbCTBO; NPUHIUI HE3aBHCUMOCTH 00s3aTEIbCTBA TapaHTa Mepes
OeHe(uIapoM OT OCHOBHOTO O0S3aTENbCTBA MPOSBISAETCS B TOM, YTO OCHOBAHMSIMH K
OTKa3y B YJOBJETBOPEHUHU TpeOoBaHMsA OeHeduimapa MOTYT CIYXHUTb HUCKIFOUUTEIBHO
00CTOSITENILCTBA, CBA3aHHBIE C HECOOIIOJJEHUEM YCIOBUIM CaMOil rapaHTHH, HE UMEIOIINE
HUKAKOTO OTHOIIEHUSI K OCHOBHOMY 00s13atenbeTBY (cT. 370 I'K);

* rapaHTHs BCEI/a BbIIAETCS 3a olpeaeneHHoe Bo3HarpaxaeHue (1. 2 ct. 369 I'K); I'K ne
COJIEP)KUT HUKAKUX TIPaBUJI, MO3BOJISIOIINX ONpeAeNuTh pa3Mep TaKoro
BO3HArpaX<I€HUs U NOPSAJO0K €ro yIIaThl;

* rapaHTHus 0€30T3bIBHA; OT HEE MOXHO OTKAa3aThCsl TOJIBKO B Cllydasix, KOrja B HEil camoii
COJICPXKUTCS TAKOE YKa3aHUE;

* rmpaBa OeHeduuumapa, eciu MHOE HE YKa3aHO B CaMOil rapaHTHHM, HE MOTYT OBITbH
nepenansl Tpetbemy iy (ct. 371 u 372 I'K);

* €C/IM MHOE He NPEeAyCMOTPEHO B CaMOW rapaHTHM, OHa BCTYIIAaeT B CHJIy C MOMEHTa ee
BbIJ1a4H;

* rapasT, NOJy4uBIIUI TpeboBaHue OeHeduuMapa, TOMKEH YBEAOMUTH MPHUHILIMIANA U
nepeaarh eMy KOMMU TpeOOBaHMU CO BCEMH JIOKYMEHTaMu; TpeOoBaHue OeHeduuuapa
JIOJIKHO OBITH pACCMOTPEHO FapaHTOM B pa3yMHBIN CPOK;

* OTKa3 rapaHTa YyJOBJETBOPUTh TpeOOBaHUS OeHeHIMapa BO3ZMOXKEH JIMIIb B CIyYasXx,
KOTJa 3asBIEHHOE TpeOoBaHWE IMOO NPHIOKEHHBIE JTOKYMEHTBI HE COOTBETCTBYIOT
YCIOBUSAM TapaHTHM WJIM MPEACTABICHbI yXKe M0 UCTeUYeHUM cpoka rapantuu ( cr. 374
I'K);

e 00s3arenbCTBO TrapaHTa nepen OeHehUIUMapoM OrpaHUYMBAETCS YIJIATOW CYMMBI,
YKa3aHHOH B rapaHTHH.

lapanT uMeer npaBo Ha perpecc k npuHiunany (m. 1 cr. 379 I'K).

Omnpenensst pasmepbl o0s3atenscTBa rapanta (ct. 377 I'K), 'K  pasrpanuumBaer camo
00s3aTenbCTBO TapaHTa (YIJIaTUTh JCHEKHYI0 CyMMY, Ha KOTOPYIO BblJaHa TapaHTUsi) H
OTBETCTBEHHOCTh TapaHTa 3a HEBBINOJHEHHE WIM HEHaJJeXallee BBINIOJITHEHUE  ATOTO
oOs3arenscTBa. [1o 00meMy npaBuiTy, pU HEBBIMOIHEHUH UM HEHAIJIE)KAIIEM BBIMIOJTHEHUH CBOUX
0053aHHOCTEH TapaHT HEeCeT OTBETCTBEHHOCTh B MOPAIKE U HA YCIOBUSX, MPEAYCMOTPEHHBIX T 25
I'K. ITomuMo TpebGoBaHMsI O B3BICKAHUU CYMMBI, Ha KOTOPYIO BblJIaHA rapaHTHs, OeHeduinap BIpase
TakXke TpeOOoBaTh OT TapaHTa YIUIaThl MPOIEHTOB IrOJOBHIX Ha 3Ty cyMmmy (cT. 395 I'K), a Taxxke B
YacTH, HE MOKPBITON MPOIEHTaMU, BO3MEIICHHs TPUYUHEHHBIX YOBITKOB ( cT. 393 T'K).

OcHoBaHMsI NpeKpalieHus: 0aHKOBCKOW TapaHTHH:

* ymnata GeHedumapy CyMMbl, Ha KOTOPYIO BBIIaHA TapaHTHS;

* OKOHYaHME ONPEJEJIIEHHOT0 B FapaHTUH CPOKA, HA KOTOPHIN OHA BbI/IaHA;

* 0TKa3 OeHeuIMapa OT CBOMX MpaB 110 FapaHTUH U BO3BPALLECHUE €€ FapaHTy;

* oTka3 OeHeduuumapa OT CBOMX NpaB MO rapaHTUU MyTeM MHUCBMEHHOTO 3asBICHHUS 00
OCBOOOXICHUH TapaHTa OT €0 00s3aTeNIbCTBA.

['apanT, KOTOpPOMY CTaj0 HM3BECTHO O MPEKPALICHUH TapaHTUH, 00s3aH YBEJOMUTH 00 3TOM
npuHnunania (m. 2 ctr. 378 I'K).
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OTMedeHHbIE XapaKTepHbIE YepThl OAHKOBCKOW TapaHTHH JENalOT €€ CaMbIM  HaJeKHBIM
o0ecreyeHreM HCIIOJIHEHUS 0053aTeNbCTBa.

3amaTok. 3agaTKoM MPU3HAETCS CyMMa, BbIaBaeMas OJHON M3 JOTOBApUBAIOIIUXCS CTOPOH B
CYeT MPHUYMTAIONIUXCS C HEE IO JOrOBOPY  IUIATeXKEW JPYyrod CTOPOHBI B JIOKA3aTEILCTBO
3aKJIIOUeHUs JoroBopa U B obecrieuenue ero ucrnonHenus (m. 1 cr. 380 I'K).

Cnenmduyeckue 4epThl 3a/1aTKa:

* 337aTKOM MOTYT 00€ecreYnBaThCs JIMIIL 00s3aTeNIbCTBA, BO3HUKAIOIINE U3 JOTOBOPOB
(cmemoBarenbHO, OH HE MOXKET OBITh HCIOJB30BAaH IS OOECIEYCHHS  JCIUKTHBIX
00513aTEBCTB);

e Oynyuu ciocoOoM oOecredeHus JTOTOBOPHOTO 0053aTeIbCTBA, 3aAaTOK OJHOBPEMEHHO
BBITIOJTHSET POJTh JIOKA3aTeIILCTBA 3aKITIOUCHHSI IOTOBOPA;

*  337]aTKOM MOKET OBITh 00ECIEUEHO TOJBKO HCIOIHEHHUE JIEHEKHBIX 00s3aTENbCTB; 3TO
CJIeTyeT U3 TIOJIOKEHUSI O TOM, YTO 33JaTOK BBIIA€TCS COOTBETCTBYIOIIEH CTOPOHOH B
CUET MPUYUTAIOIINXCS C Hee MIaTeken.

Cornamnienue o 3a7aTke HE3aBHCHMO OT €r0 CYMMBI JIOJDKHO OBITh 3aKJIFOYEHO B MUCHMEHHOMN
dbopwme.

Bo m3bexanue criopa repenaBaeMas CyMMa JIOJDKHA OBITH OINPE/ICIICHHO Ha3BaHA MEpelaHHON B
KauecTBe 3aAarka. [Ipy coMHeHHM OHa CUMTAETCs aBaHCOM, T.€. MPeIBapUTENbHON oruiaToil (. CT.
380 I'K).

[Ipy HeWcHoNHEHWH CTOPOHOM O00s3aTenbCTBA, OOECIEUEHHOro 3aJaTKOM, OHa HeceT
OTBETCTBEHHOCTh B CyMMe 3ajarka. lIpu 95TOM: JOKHWK, BHUHOBHBIM B HEUCIOJHEHUU
00s3aTenbCTBA, TEpsieT 3aJaToK, a KpPeOuTOp, BUHOBHBIA B HEUCIONHEHHH 00s3aTeNbCTBa,
BO3BpAIlaeT 33JIaTOK B JIBOHOM pa3mepe.

3amaToK JOMKEH OBITh BO3BpAIllEH JOJDKHUKY, €CIH 00s3aTeNbCTBO IMPEKPATUIIOCh: 10 €ro
WCTIOJTHEHUS TIO COTJIAIICHUIO CTOPOH; TPH HEBO3MOXXHOCTH WCTIOJTHECHHSI 110 00CTOSITENTLCTBAM, HE
3aBHCSIIIUM OT BOJIM CTOPOH.

IIpexpamenue 00s3aTeJILCTB.

[Tpexpamenne o0sA3aTeNbCTB — 3TO yTpaTa CTOPOHAMHU CYOBEKTHBHBIX MpPaB U 00S3aHHOCTEH,
COCTaBJISIONINX COJIep KaHne 00s3aTeTLCTBEHHOTO MPABOOTHOIICHUS B CIIyYasix, KOT/a:

*  KpeIuTOp HE BIpaBe MPEIBbIBUTH JOHKHUKY TpeOOBaHHE U3 00S3aTEIIbCTBA;

* JIOJDKHUK HE HeceT OTBETCTBEHHOCTH TM€pel KPEIUTOPOM 3a HEUCIIOJIIHEHUE
00s13aTenbCTBaA.

Paznuunble BUIbI OCHOBAHMI MPEKpaIeHUs 0053aTeabCTB repedrcieHsl B ¢T. 407-419 T'K.

OcHOBaHMsI TIpEKpaleHus 00s3aTelNbCTB — ATO IPABONPEKPALIAIONINE IOPUINUECKUE (HaKTH,
MPelyCMOTPEHHBIE 3aKOHOM JIMOO0 10rOBOPOM:

* 10 BOJE CTOPOH — HAAJEXKAIlee WCIOIHEHUE, HOBAIMs, 3a4eT, OTCTYIHOE, MpPOIICHHE
J0JITa;

* HE3aBUCUMO OT BOJM CTOPOH — HEBO3MOXXHOCTh HCIIOJHEHUS, W3JaHHE aKTa
rOCy/IapCTBEHHOT'O OpraHa, COBMAJCHUE TOJDKHUKA M KPEIUTOpa B OJHOM JIUIE, CMEPTh
rpakAaHWHA, JTUKBUAAMS FOPUIUIECKOTO JHIIA.

[Ipexpamenue o6s3aTenbcTBa 0OQOPMIISETCS TaK K€, KaK U €r0 YCTaHOBIICHUE.

Ecniu mpu ycraHoBIeHHMH 0053aTelIbCTBA JIOJDKHUK BBIIAT KPEIUTOPY AOJITOBOM JOKYMEHT,
KpeAUTOp 00s3aH BEPHYTHh €ro C HAJIMUCBHIO O MpEeKpamieHuu o0s3aTenbeTBa. [Ip HEBO3MOXKHOCTH
€ro BEpHYTh KpeauTop 00si3aH  YAOCTOBEpUTH TMpEeKpallleHue o00s3aTeNbCTBa  BhITAUe
COOTBETCTBYIOIIEH pacnucku. Hannmgue M0NroBoro JOKYMEHTAa Y JOJDKHHKA OIICHHBACTCS Kak
BO3BpAT €ro JIOJDKHUKY BCJIECTBUE HCTIOTHEHUS 00s13aTENIbCTBA.

[Ipekpamenue o0s3aTenbcTBA  OOYCIOBICHO  €r0  HAQISKAINAM  UCTIOJTHEHHEM,  T.C.
COOTBETCTBYIOIIIUM  YCIIOBUSIM 00s3aTeNIbCTBA, TPEeOOBaHUSAM 3aKOHOJATENbCTBA, a MPU UX
OTCYTCTBHHM — OOBIYasiM JieJIoBoro oboporta. OOs3aTensCcTBO HEe OyAeT Hajyiexalle HCIOJHEHHBIM
MIPU HAPYIIEHUH JOJKHUKOM XOTs ObI 0JTHOTO U3 ero yciowuii (cT. 408 I'K).

OtcrynHoe (ctT. 409 T'’K) — HOBOE OCHOBaHUE TpeKpalieHus: o0s3aTenbcTBa. CMBICT €T0 B TOM,
YTO CTOPOHBI IO COIJIALICHHIO MEXAy co0O0i MpeKpamarT 005S3aTeabCTBO OCOOBIM 00pa3oM:
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NPEJOCTaBUB B3aMEH MCIIOJHEHMs HEYTO MHOE (YIUIAUMBAIOT JIEHBI'M BMECTO BBINOJIHEHHS PadoT).
CornaiieHve JOKHO YCTaHABIMBATh pa3Mep, CPOKH U MOPSIOK MPEOCTaBIEHUS OTCTYITHOTO.

3ayer (cT. 410-411 I'K). OO0s13aTenbCTBO MPEKPAIIAETCS 3a4€TOM BCTPEYHOTO TPEOOBaHUS, CPOK
KOTOPOTO0 HACTYNHWJI WM OIpenejeH MOMEHTOM BOCTpeOOBaHUS. 3ayeT MpeicTaBiseT co0oit
OJTHOCTOPOHHIOIO CHIENKY, [UIS HEro JOCTAaTOYHO BOJM OJHOM M3 CTOPOH B 00s3aTeibCcTBE — JIMOO
KpeauTopa, 1100 T0KHUKA.

3ayeTy MoAJIeKaT TOJIBKO TaKHe TPeOOBaHUs, KOTOPBIE OTIIMYAIOTCS TPEMSI OCOOCHHOCTSIMHU:

1) oHM AOKHBI HOCUTH BCTPEUHBIN XapakTep (KpeauTop nepBoro o0s3aTeabCcTBAa OHOBPEMEHHO
SBIISIETCS JIOJDKHHUKOM BTOPOTO 0053aTeNbCTBA, @ KPEAUTOP BTOPOTO 0053aTENbCTBA — JOKHUKOM
MEPBOro 00s3aTENHCTBA);

2) OHU JTOJIKHBI OBITH OJJHOPOAHBIMM; Yallle BCETO — ITO JICHEKHbIE 0053aTENbCTBA;

3) ecnu TpeOoBaHHUS COAEPKAT CPOK MCIONHEHHSA, TO OH JODKEH K MOMEHTY 3adera Yxke
HACTYNIUTh; HAmp., B SHBape 3adecTb TpeOOBaHUE TO 005A3aTENBbCTBY, KOTOPOE JOJKHHUKY
HEO0OXOJMMO UCHOJHUTH TOJILKO B Mae TOTO e rojia; HeT MPEensATCTBUM JUIs 3aueTa TpeOOBaHUH, U3
KOTOPBIX XOTSI OBl TOJILKO B OJTHOM CpPOK MCIIOJHEHHs HE YCTaHOBJEH WM OIpeJesieH MOMEHTOM
BOCTpeOOBaHMS.

3ayeT B OTHOIIEHHM O0S3aTEIbCTBA C HMCTEKIIMM CPOKOM HMCKOBOHM JaBHOCTH MOXET OBITh
MIPUMEHEH TOJIbKO IPU JOOPOBOJILHOM COTJIACHH Ha 3TO JOJIKHHKA.

[Ipu ycrynke TpeOOBaHUH TOJKHUK BIIPaBE 3a4€CTh MPOTUB TPEOOBAHMS HOBOT'O KPETUTOPA CBOE
BCTpPEUHOE TpeOOBAaHUE K MIEPBOMY KPEIUTOPY, €CIIH CPOK €ro UCHIOTHEHHSI HACTYIHJII JI0 MOJTY4YEeHUS
JOJDKHUKOM yBeIOMIIEHHsI 00 yCTyIKe TpeOOBaHusl.

He nomyckaetcs 3auet TpeOoBaHMii:

* € UCTEKIIMM CPOKOM MCKOBOW JaBHOCTH;

* 0 BO3MELICHUH BpEAA )KU3HU U 3[J0POBbIO;

* 0 B3bICKAaHUU AJIMMEHTOB;

* 0 IOKMU3HEHHOM COJIEp>KaHUMU;

* B UHBIX CIy4asx, NPsIMO IPEAYCMOTPEHHBIX 3aKOHOM HJIH JJOTOBOPOM.

Hosamus (ct. 414 IT'K) — 3T0 cornamenue CTOpOH O 3aMeHE MEPBOHAYAIBHOTO 00s3aTeNbCTBA
JpYyTUM 0053aTe€IbCTBOM MEXJy TEMM K€ JIMLAMM, MpPEeAyCMaTpUBAIOLIUM HHOW MpeAMET WM
croco® wucronHeHus. HoBauusi  mpekpamiaeT JONOJIHUTENbHBIE O053aTENbCTBA, CBSI3aHHBIE C
NEPBOHAYAJIBHBIM, €CJIM MHOE HE NMPETyCMOTPEHO COIJIAIIEHUEM CTOPOH.

[Ipumepom HOBAaLIMK MOXKET CIYKUTh 3aMeHa 0053aTeIbCTBA, BBITEKAIOIIETO U3 1I0rOBOPA KYIUIH-
IpOJaXH, 0053aTeNBLCTBOM U3 I0rOBOpa 3aiiMa.

HoBamus He nomyckaercsi B OTHOIIEHUH 0053aTENbCTB!

* 10 BO3MEUICHMIO Bpea, MPUUUHEHHOTO KU3HH WU 3J10POBbIO;
* [0 yIJiaTe aJTMMEHTOB.

[Ipomenue nonra (ct. 415 I'K) — 370  0CBOOOKIIEHHE KPEAUTOPOM JIOJDKHHMKA OT JIEXKAIIUX Ha
HeM oOs3aHHocTel. I[IpomieHue nonara He JomyckaeTcs B CiIydasX, KOrJa 3TO MOXET HapyLIUTb
IpaBa JPYr'uX JMIl B OTHOUIEHUH HMYILECTBA KPEAUTOPA.

O0s13aTeNbCTBO MPEKPAIIaeTCs  HEBO3MOXKHOCTBIO ero mcmnoiHeHus ( ct. 416 T'K), ecau oHo
BbI3BAHO OOCTOATEIBCTBOM, 3a KOTOpPOE HM OJHAa U3 CTOPOH He OTBedyaeT. HeBO3MOXKHOCTH
UCTIOJIHEHUS JI0JKHA HACTYIIUTh B CUIY OOBEKTHBHBIX OOCTOSATENIBCTB, CHIENABIIMX HEBO3MOXKHBIM
UCIIOJIHEHWE s JaHHOro Jmna. OTCYTCTBHME BHUHBI JIOKA3bIBA€TCSl JIMLOM, HapYUIMBIINM
0053aTeNBCTBO.

[Ipu HEBO3MOKHOCTH MCIOJTHEHHUS 00s3aTeNbCTBA 10 MPUYMHE BHHBI OHO HE NpeKpamaercs, a
npeoOpasyeTcst B 00s13aHHOCTb Il BUHOBHOM CTOPOHBI BO3MECTHTh HPUYMHEHHBIE KOHTPAreHTY
YOBITKH.

CylecTBYIOT ONpeAeTeHHbIE YCIOBUS, NMPHU KOTOPBIX aKT OpraHa TOCYAAapCTBEHHOH BiacTu
CIIOCOOCH MPEKPATUTh 00513aTENBCTBO. BO-MEPBBIX, ATO AOIKEH OBITH aKT, B KOTOPOM BBIPAKACTCA
BOJII COOTBETCTBYIOILIEIO OpraHa, OCHOBaHHas Ha €ro KOMIETEeHIMH. Bo-BTOphIX, Korjaa B
pe3yibTaTe M3AaHHUS ~ COOTBETCTBYIOIIETO aKTa HUCIOJHEHHE  00s3aTelIbCTBa  CTAHOBUTCS
HeBO3MOXXHBIM (cT. 417 I'K).
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3aKOHHOCTb W3/1aHUS aKTa MOXHO OCHOpPUTH B cyze. Ilpu npusHaHuM ero HeleHCTBUTEIBHBIM
0053aTeNbCTBO BOCCTAHABIMBACTCS, €CIM OHO HE YTpaTWiIo HHTepec Juisi cTopoH. CropoHa,
MOHECIIasi OT M3JaHUs aKTa YOBITKH, BIIpaBe TpeOOBaTh MX BO3MELICHHS U3 COOTBETCTBYIOLICH
ka3Hbl (cT. 13, 16 T'K).

O0s3aTenbCTBO MPEKPAIIACTCS CO CMEPTHIO CTOPOHBI, C JIMYHOCTBIO KOTOPOH OHO HEPa3pbIBHO
CBSI3aHO (QJTUMEHTHI, BBIIJIATHI 32 MpUYMHEHHUE Bpea 310poBbio (cT.418 I'K).

OO0s13aTeNnbCTBO MpeKpaimaeTcss ¢ JukBupanueil ropuaudeckoro numa (ct. 419 T'K), xpome
clly4aeB, KOIJla 3aKOHOM WJIM HUHBIM IIPABOBBIM AaKTOM MOKET OBbIThb MpPeIyCMOTPEHO, YTO
00513aTeNBCTBO JIUKBUIUPYEMOTO MPEANIPHUITHS JOJKHO UCTIONHUTD JIPYTroe IOPUANYECKOe JIUIIO.
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Typanun B.IO., CamoctpenoBa O.U. I[IpaBoBoe perynupoBaHHe HUIOTEKH Ha (eaepaabHOM U
peruoHanbHOM ypoBHsx// FOpuct. - 2006r. - Ne6.

[lepenenkuna E.A. AxTyanbHble MpoOJEeMBbl Nepexoga K MOPYUUTENI0, HCIOIHHUBIIEMY CBOE
0053aTeNBCTBO, MpaB KpeauTopa MO 00s3aTeNbCcTBAM, O0ECIEUMBAIOUIMM OCHOBHOE IPAaBO
TpeboBanus K A0KHUKY// FOpuct. - 2006 r. - No2.

OO0pa3ubl TECTOBBIX 3aJaHUI 1JI51 CAMOKOHTPOJIS
1. CornameHue CTOPOH O 3aMEHE IEePBOHAYAIBHOTO 0053aTeNbCTBA JIPYTUM 00s3aTEIBCTBOM
MEX1y TEMHU XK€ JIMIaMU, PeAyCMaTPUBAIOIIUM HHOM NMPeAMET U CIOcO0 UCIIOTHEHUS 3TO:
A. 3auer.
b. OrctynHoe.
B. HoBanus.
I'. ITpomenue goira.

2. Tlpy HeuCHoOJHEHUH WJIM HEHAJIeKaIleM HCIOJHEHHH OO0ECIEeUeHHOTo MOpPYYUTEIbCTBOM
00s13aTeNbCTBA MOPYUUTEIh U JJOJDKHUK 1O 00IIeMy MPaBUIIy OTBEYAIOT MEPe]] KPEAUTOPOM:

A. CoBMECTHO.

b. Conupnapso.

B. Cyb6cunuapHo.

I'. B paBHBIX #0IsX.

3. Eciu cymMMBl NIPOM3BENEHHOIO IUIATEXa HEJOCTATOYHO JUIsl MCIIOJIHEHHS JEHEKHOTO
00s3aTeNnbCTBA IOJHOCTBIO, IMPU OTCYTCTBUM HHOTO COTJIAIlIEHUS CTOPOH, CyMMa IuIaTexa
pacripesienaercs CleayomuM 00pa3oM:

A. U3nepxku KpeauTtopa MO TOJYYEHHIO MCIIONHEHHUS, MPOLEHTHI, a 3aTéM OCHOBHAas CyMMa
Jl0JIra.

b. OcHoBHas cymma Joira, HpPOLEHTHI, a 3aTeM U3JEPKKH KpPEeAUTOpa IO TMOIYyYEHHIO
WCIIOJTHEHMUSL.

B. OcHoBHasg cymma [joisra, M3JEpKKH KpeIuTopa IO MOJYYEHUIO HCIOIHEHMs, a 3aTeM
IIPOLIEHTBHI.

I'. IlpoueHTsl, OCHOBHas CyMMa JOJira, a 3aTeM U3JEPKKH KpeAUTOpa IO TMOJYyYEHHUIO
WCIIOJTHEHUSL.

4. O0s13aTeNbCTBA, B CHIIY KOTOPBIX JTOJDKHUK 00513aH BBIMIOJIHUTE 00513aTENBCTBO B ClIydae, €cliu
OCHOBHOM JIOJDKHUK OTKA3aJICsl BBIMOJIHUTH TPEOOBAHUS KPEIUTOpPA WIM KPEIUTOP HE TOJYyYUI OT
HETo B Pa3yMHBIN CPOK OTBET Ha MPEIbSIBICHHOE TPEOOBAHNE, HA3BIBAIOTCS:

A. [lonesele.

b. Conunapnsie.

B. Cybcunuapusie.

I'. Cmemanusbie.

5. Bua HeycTo#ku, MpU KOTOPOHl YOBITKM MOTYT OBITh B3BICKaHBI B TIOJHOH CymMMe CBepX
HEYCTOMKH, HAa3bIBACTCA:

A. 3aueTHasl.

b. UcknrounrenbHast.

B. Hltpadnas.

I'. AnprepHaruBHas.

6. Ycrymnka mpaBa TpeOOBaHUS JTOMYCKAETCS:

95



A. Tlo o1HOCTOpPOHHEH MHUIIMATUBE KPEIUTOPA HE3aBUCUMO OT CYIIECTBA 00s3aTeILCTRA.

b. Tonbko ¢ corjlacust JODKHHUKA.

B. Ilo ogHOCTOpOHHEN MHUIIMATUBE KPEAUTOPA, B CIydae €CIU JUYHOCTh KPEeAUTOpa HE MMEET
JUTSL IOJDKHUKA CYIIECTBEHHOTO 3HAUCHUS.

I'. Tlo cornameHuto MeXy TOJKHUKOM, KPEIUTOPOM U TPETHUM JIUIIOM.

Tema 12. I'pascoancko-npagosas omeemcmeeHHOCHb
1. TlonsiTHe rpak1aHCKO-IPAaBOBOM OTBETCTBEHHOCTH. Ee ocoOeHHOCTH.
2. ®opmbl ¥ BUIbI TPAKIAHCKO-IIPABOBOM OTBETCTBEHHOCTH.
3. OcHOBaHHs U YCIOBHS IPUMEHEHUS I'PaKJaHCKO-IIPABOBOM OTBETCTBEHHOCTH.

I'pazknaHcko-npaBoBasi 0TBETCTBEHHOCTb — OHA M3 (OPM TOCYJApCTBEHHOTO NMPHUHYXICHUS,
CBSA3aHHasg C NPUMEHEHHEM CaHKUMH HMYIIECTBEHHOTO XapakTepa, HampaBlICHHBIX Ha
BOCCTAHOBJICHHE HAPYIIECHHBIX IPaB U CTUMYJMPOBAHNE HOPMaJIbHBIX 3KOHOMUYECKUX OTHOLICHHUH
IOPUAMYECKH PaBHBIX YYACTHUKOB IPaXKAAHCKOTO 000pOTa.

Oco0eHHOCTH I'Pa’KIAHCKO-TIPABOBOI OTBETCTBEHHOCTH.

1. I'paxxnaHCcKO-nIpaBOBasi OTBETCTBEHHOCTh MMEET UMYILECTBEHHBIN Xapakrep. [Ipumenenue ee
BCETr/Ia CBSI3aHO C BO3MEIIEHHEM YOBITKOB, B3bICKAHHEM MPUYMHEHHOTO yIiep0a, YyIulaToi HeYCTOEK.

2. OTBETCTBEHHOCTb IO TPaXXJIaHCKOMY IpaBy NPEJCTaBIsSIET CO0OM OTBETCTBEHHOCTb OJHOTO
y4acTHUKA IPAKIAHCKO-IIPAaBOBBIX OTHOIIEHUHN NEPE] APYTUM, OTBETCTBEHHOCTh IIPABOHAPYLIMTENSA
nepes HOTEPIEBIINM.

3. Pa3mep rpaxaaHCcKoO-IIpaBOBOM OTBETCTBEHHOCTH COOTBETCTBYET pa3Mepy NPUUMHEHHOTO
Bpe/1a UK yOBITKOB.

4. K pa3nuuHbIM y4YacTHHKaM HMYIIECTBEHHOTO 000pOTa MPUMEHSIOTCS paBHbIE MO 00BEMY
Mepbl OTBETCTBEHHOCTH 3a  OJIHOTHUIIHbIE NPaBOHAPYUIEHHUS. IJTa OCOOEHHOCTh MPOJUKTOBaHA
HEOOXOIMMOCTBIO  OOecreueHHst IOCJIEOBAaTeIbHOTO  MPOBEACHUS MPUHIUIA  PaBHOIPABUA
YYaCTHUKOB I'pax1aHCKo-1paBoBbIX oTHOIIEeHHH ( cT. 1 'K ). IIpumepom moryt ciayxuth Hopmbl ['K,
peryIupyonue pasinyHble BUAbI 00S3aTENbCTB: B CIy4asx HEHMCIIOJHEHMS WM HEHaJUIeXkKallero
UCIIOJTHEHUS 0053aTEIbCTB MO JOTOBOPY SHEProCHAOXKEHHsI CTOPOHA, HapyIIUBIIAs 0043aTeIbCTBO
(kax »HeprocHadarollas opraHus3anus, Tak 1 aOOHEHT), 00g3aHa BO3MECTUTh MPUYMHEHHBIA ATUM
peanpHbIA yiepo (m. 1 ct. 547 I'K).

Buasbl rpamaaHCKO-NIPaBOBOil 0TBETCTBEHHOCTH.

[To ocHOBaHMSIM BOSHHUKHOBEHHMSI CYIIECTBYIOT:

* JIOTOBOpHAas OTBETCTBEHHOCTb, KOTOpas HACTYyNAaeT B Cllydyae HEUCIIOJHECHMS WIN
HEHa/IJIeKAILEro UCIIOIHEHNs 0053aTeIbCTB, BOZHUKIINX U3 Aoroeopa; B I'K noroopHas
OTBETCTBEHHOCTh BBIpaK€Ha CJEIyIOIMM o00pa3oM: «/loKHUK 0053aH BO3MECTHTH
KpPEeIUTOpY YOBITKH, MPUYUHEHHBIC HEHCIIONHEHHEM WM HEHAJIS)KAIIUM HCTIOIIHEHHEM
obs3arenscTBay (1.1 cT. 3939 I'K);

* BHEJOIOBOPHAas OTBETCTBEHHOCTb, KOTOPAsl HACTYMAET B Clydyae MPUYMHEHMS Bpela WIN
yOBITKOB MOTEPIEBIIEMY JIUILY, HE COCTOSALIUM C HUM B JIOTOBOPHBIX OTHOLIEHUSIX (Harp.,
OpUYMHEHUE BpeJa JIMYHOCTH WJIM MMYIIECTBY TIpakKAaHWHA  JHOO HMYIIECTBY
opunuyeckoro jmmna (ct. 1064 T'K), B cnmydyae HEOCHOBATEIBHOTO MPHOOPETEHUS WIH
cOepexeHHst UMyIIecTBa 3a cuet apyroro jaumna (ct. 1102 I'K);

*  OCYIIECTBIICTCS ITyTE€M YCTAHOBJIEHUS MEXIYy CTOPOHAMHU OCOOOT0 00S3aTeNbCTBA — I10
BO3MELICHUIO IPUYMHEHHOTO Bpea.

Bo3menienue MopasllbHOTO Bpela TpaxJaHUHY CIeAyeT NpHU3HaBaTb Pa3HOBHUIHOCTBHIO
BHEJIOTOBOPHOHW OTBETCTBEHHOCTH. OCHOBAaHMSA M pa3Mep KOMIEHCALMM TPakJaHUHY MOPAJIBHOTO
BpE/la ONpeNeNstoTcss mnpaBwiaMu . 59 «O0s3aTenbcTBa BCIEACTBUE NPUUMHEHUS Bpena » (CT.
1099 T'K).

Ecnu Ha 00s13aHHOM CTOPOHE BBICTYNAIOT HECKOJIBKO JIUI], TO OTBETCTBEHHOCTh MOYKET OBITh:
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*  JI0JIEBOH, KOTJla KaXIblii JIOJDKHUK HECEeT OTBETCTBEHHOCTh B OIpeneIeHHON
YCTaHOBJIEHHOM 3aKOHOM MJIU 1oroBopoM nouie (cT. 321 T'K);

*  COJNIMJIAPHOM, KOTOpasi HACTYyMaeT B CIIydasxX, MPSMO TPETyCMOTPEHHBIX 3aKOHOM WIIH
JIOTOBOPOM, U CYIIHOCTh KOTOPOH B TOM, YTO KPEAUTOP BIpaBe TpeOOBATH MCIOTHEHUS
KaK OT BCEX JOJDKHUKOB COBMECTHO, TaK M OT JIOOOTO U3 HUX B OTAENbHOCTH (1.1 cT. 323
I'K); mpumepoM conuiapHOil OTBETCTBEHHOCTH MOTYT CIYKUTh clieaytonue HopMmbl ['K
:1m. 3 ct. 60; m.1 ct. 75; m.1 ct. 95; .1 cT. 96; 1. 2 cT. 105; . 1 cT. 363; ct. 1080 u 1p.

e cyOcuauapHOW — T.e. JOTMOJHUTENBHON K OTBETCTBEHHOCTH JAPYTOro JIMla — OCHOBHOTO
JOJDKHUKA, KOTOpask TMPUMEHSAETCS BO  MHOTHUX  ClydasX, MpPelyCMOTPEHHBIX
3aKOHOAATEIHCTBOM; HACTYIAET TOJIBKO B COOTBETCTBUHU C 3aKOHOM, WHBIMH IPABOBBIMHU
aKTaMH WM YCIIOBUSMH 0053aTE€NbCTBA; B YaCTHOCTH, CyOCHIMAapHAs OTBETCTBEHHOCTH
npeaycmoTpeHa ciueayromumu Hopmamu ['K: . 3 cT. 56; . 1 cT. 75; . 1 ct1. 95; m. 2 cT.
105;m. 2 cr. 107; m. Scr. 115; m 4 cr. 116; nm. 2 ct. 120; 1m. 4 c1. 121; HEOOXOUMBIM
YCIOBUEM TNPUMEHEHUs CYOCHAMAapHOW OTBETCTBEHHOCTH SBIISIETCA IPEIBAPUTEIBHOE
oOpaireHre ¢ COOTBETCTBYIOIIUM TPEOOBAHHEM K OCHOBHOMY JIOJDKHUKY, HAPYIIUBIIEMY
0053aTeNBCTBO.

CMmemiaHHasi OTBETCTBEHHOCTh — KOTJIa BPE]l WJIH YOBITKM HACTYIAIOT 110 BUHE OOEUX CTOPOH ( CT.
404 TK).

OTtBercTBEeHHOCTH B nopsiake perpecca (1. 325 T'K).

OcHoBaHMEM BO3HHMKHOBEHHUS TPa)KTaHCKO-IIPABOBON OTBETCTBEHHOCTH SIBIISIETCS TPa)KIaHCKOE
MpaBOHAPYIIEHUE, KOTOPOE BBIPAXKAETCS B HAPYIICHUH TpeOOBaHUM 3aKOHA, TUOO JOTOBOPA.

CocTaB rpaxk/IaHCKOTO MTPaBOHAPYIICHHS BKIIOYAET CIEAYIOIIUE AIEMEHThI: MPOTUBOIIPABHOCTS;
HAIMYUE Bpela WM YOBITKOB, TPUYMHHYIO CBSI3b MEXAY MPOTUBONPABHBEIM JICSIHHEM W
NpPUYMHEHUEM Bpella WM YOBITKOB; BUMHY mIpaBoHapymmrens. CyliecTByeT Mpe3yMIIHs BUHBI
MIPABOHAPYIIUTENST — OH CUUTASTCS BUHOBHBIM, TIOKa HE OYyJeT JIoKa3aHo oOparHoe. HeBHHOBHBIM,
JUIO TPU3HAETCS, €CIU MPH TOM CTENeHH 3a00TIMBOCTH M OCMOTPHUTENBHOCTH, Kakas OT HETO
TpeOoBajachk Mo XapakTepy 00sM3aTeNbCTBA MM YCIOBHSIM 000pOTa, OHO MPHUHSIIO BCE MEPBI IS
HaJyIeKaIero uermoaHeHus oosizarenscTsa (1. 1 cT. 401 I'K).

OTBETCTBEHHOCTh BHE 3aBUCUMOCTH OT BUHBI — 3TO OTBETCTBEHHOCTD:

* JIMIA, OCYIIECTBISIONIET0 NPeIIPUHUMATENbCKYIO JAEITeIbHOCTh, 32 HEUCIIOJHEHUE WIIN
HEHA/IJIe)KaIlee UCTIOTHEHHE 00s13aTeNIbCTBA, €CIIM OHO HE JIOKAXET, YTO ATO MPOU3OIILIO
BCJICZICTBME HEIMPEOJOTMMON CHIIBI, T.€. UPE3BBIYANHBIX W HEMPEAOTBPATUMBIX TIPH
JTAHHBIX YCIOBUAX 00cToATenbCcTB. (1. 3 c1. 401 I'K);

*  BJAJEINbIIEB UCTOUYHUKOB MOBBIIEHHOM omacHocTH (cT. 1079 I'K);

* mnpodeccroHanbHoro xpanutend (. 1 ct. 902 I'K) u Hekotopsle npyrue.

Pa3mMep rpaxiaaHcKo-npaBoBOH OTBETCTBEHHOCTH.

Jluno, mpuymHUBIIEE BPE WK YOBITKH, IOJDKHO BOBMECTHTH MX B IMIOJTHOM O0OBEME.

CHmxeHue pazMepa rpakJaHCKO-IIPaBOBOM OTBETCTBEHHOCTH JIOMYCKAETCsl, €CIM BPe HACTYIIHII
10 BUHE 00€HX CTOPOH WJIM €CIIM KPEAUTOp COJIEHCTBOBANI YBEJIIMUEHHUIO pa3Mepa YOBITKOB 100 HE
MPHUHSIT Pa3yMHBIX MEp K UX YMEHBIICHHIO.

Jluteparypa

I'paxxnanckoe mpaBo. Tom 1/ Tlox pen. A.Il.Cepreesa, F0.K. Toncroro. M. — 2004 r.

I'paxxnanckoe npaso. Tom 1/ OtB. pen. E.A.Cyxanos. M.- 2005 r.

I'paxnanckoe npaso. Yacts 1/ OTB. pen. A.W. Macnses. M.- 2005 r.

I'paxxnanckoe npaso. Yacts 1/ OtB. pea. B.I1. Mo3oaun, A.M. Macasie. M.- 2003 r.

I'paxnanckoe npaso/ O6m. pen. B.®. fxosnes. M.- 2003 r.

I'yeB A.H. I'paxxaanckoe npaso. M.- 2003 r.

Copokun O.C. I'paxk1aHCKO-TIpaBOBasi OTBETCTBEHHOCTh OAHKOB T0 C/IEJIKaM C JOKYMEHTapHBIMU
akkpenutuBamu// JKypHan poccuiickoro npasa. - 2005 r. - Nel.

Msxkununa A.B. Orpanndenue pazmepa yOBITKOB B IpakiancKoM TipaBe// XKypHan poccuiickoro
npasa. - 2005 1. - Ne5.
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Jlomakuna W.I'. OcobeHHOCTH TIpa)kJIaHCKO-NIPABOBOW OTBETCTBEHHOCTH B MEIMIIMHCKUX
otHomeHusax// ['ocynapctBo u npaso. - 2005 1. - NelO0.

UupkoB A.A. CrpaxoBaHue TIpakJaHCKO-IIPAaBOBOM OTBETCTBEHHOCTH ayAWTOpa IO JOTOBOPY
oKazaHus ayauTopckux ycayr// IlpaBo u skonomuka. - 2006 r. - N4,

JleckoBa }O.I'. HekoTopble 0COOEHHOCTH TPaskJaHCKO-TIPABOBOM OTBETCTBEHHOCTH YUPEKICHUN
Kak ropuaudeckux jmiy// FOpuct. - 2004 r. - Ne9.

®ponosckas 0. K Bonpocy 0 mOHATHUYM IpakJaHCKO-IIPaBOBONM OTBETCTBEHHOCTH 3a HApPYyIIEHUE
00513aTEIBCTB T10 BHITIOJHEHUIO CTPOUTENBHBIX padoT// FOpucrt. - 2005 1. - Nel2.

Py3anoBa E.B. K Bompocy 0 COOTHOIIEHMHM JEIMKTHOM M JOTOBOPHOW OTBETCTBEHHOCTH//
FOpucrt. - 2006 r. - Ne§.

ManunoBckuii A.A. Bpen kak ropunudeckast kateropusi// FOpuct. - 2006 r. - Ne2.

OO0pa3ubl TECTOBBIX 32JaHUI 1JIs1 CAMOKOHTPOJIA
1. Pa3HOBUAHOCTh T'pa)KIAaHCKO-IIPABOBOM OTBETCTBEHHOCTH, NMPHU KOTOPOl Bped WM yOBITKU
BO3HUKJIM IO BUHE 00X CTOPOH, Ha3bIBACTCS:
A. ConupapHasi.
b. lonesas.
B. Cyb6cunuapnas.
I'. Cmemannas.

2. I'paxxnaHcko-mpaBoBasi OTBETCTBEHHOCTh, HACTyHNArollas B CJIy4yae€ HEUCHOJIHEHUS WIU
HEHAJJIC)KAIIET0 UCTIOTHEHUS 00513aTeIhCTB, BOSHUKAIOIINX U3 IOTOBOPOB, HA3BIBACTCSI:

A. JloroBopHas.

b. Connpapnasi.

B. BaenorosopHas.

I'. Cmemannas.

3. Onna n3 (opM TOCYAapCTBEHHOTO TNPUHYXKIACHUS, CBS3aHHAs C MPUMEHEHHEM CaHKIIUHA
MMYILIECTBEHHOIO XapakTepa, HalpaBJICHHBIX HAa BOCCTAHOBICHUE HAPYLIEHHBIX IpaB U
CTUMYJIMPOBAHHE HOPMAJIBHBIX 3KOHOMHUYECKHMX OTHOIICHHN IOPUANYECKH PABHBIX YYaCTHUKOB
JIEJIOBOTO 000pOTa ITO:

A. I'paxnaHCKO-TIpaBOBasi OTBETCTBEHHOCTb.

b. YronoBHas oTBETCTBEHHOCTb.

B. AxMuHKHCTpaTUBHAs OTBETCTBEHHOCTb.

I'. Bce BapuaHThI BEpHBL.

4. OO0s3aHHOCTH BO3MEIEHUS MOPAJIBLHOTO BpeAa, MNPUYUHEHHOTO TPaXJAaHUHY CIEIyeT
OTHOCHTb K:

A. JIoroBOpHOM OTBETCTBEHHOCTH.

b. BHenoroBopHoi OTBETCTBEHHOCTH.

B. CMmemanHOM OTBETCTBEHHOCTH.

I'. CybcuanapHoil OTBETCTBEHHOCTH.

5. Pacxozpl, KOTOpBIE JIMIIO Yb€ MPaBO HAPYLIEHO MPOU3BENIO WU J0JKHO OyAeT MPOU3BECTH IS
BOCCTaHOBJICHUS HAPYLIEHHOTO I'Pa’KJaHCKOI0O IIpaBa 3To:

A. Peanphbrit ymep0.

b. Ynymennas Beiroga.

B. O6a BapuaHTa BEpHBI.

I'. Her BepHBIX BapHaHTOB.

6. OTpuLaTenbHbIe MOCIEACTBUS, KOTOPBbIE HACTYIIIN B UMYIIECTBEHHON Cepe MOTEepreBLIero
B pe3yJIbTaTe COBEPILIEHHOTO MPOTHUB HETO MPaXKAAHCKOTO MTPaBOHAPYLIEHUS 3TO:
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A. PeanbHslit yiep0.

b. Ynymennas Beiroza.

B. O6a BapuaHTa BEpHBI.
I'. Her BepHBIX BapHaHTOB.

Tema 13. Oouwgue nonoxcenusn o 0ozoeope
[TonsiTue u 3HaueHue qoroopa. OTIUYUE JOTOBOPOB OT OJJHOCTOPOHHUX CJEIOK.
Copepxanue qoropopa. CyliecTBEHHbIE U MHBIE YCIOBHSI I0TOBOPA.
®opMa JOrOBOPOB U BUJIBI JOTOBOPOB.
3axiroueHne, USMEHEHHE U PacTOP>KEHUE JTI0T0BOPA.
Ucnonnenue noroBopoB. OTBETCTBEHHOCTD 32 HEMCIIOJIHEHUE TOTOBOPOB.

M S

I'paxnaHcKo-npaBoOBOM J0roBOP — 3TO COTJIAILIEHUE CTOPOH, B KOTOPOM BBIPRKEHO B3aMMHOE
coryiacue AecTBOBaTh COBMECTHO B MHTepecax 00010HoM BhIToab! (cT. 420 I'K).

N3 »sToro ompezneneHus cieayer, 4TO TPakJaHCKO-TIPABOBOM JOTOBOP OOJATAEeT CIEAYIOLUIUMU
MpU3HAKAMHU:

*  JIOTOBOp — 3TO JIEHCTBUE, BHIPAYKAIOILEE BOJIIO KOHTPAreHTOB;

*  BOJICU3BSABICHHE HOCUT XapaKTep COrIAallleHUs] CTOPOH;

*  BOJICU3BSBICHHE CTOPOH BBIpaXKaeTCs B OoNpezeNieHHoM hopme;

* COIVIAICHHWEM CTOPOH YyCTAHABIMBAIOTCS, M3MEHSIOTCS, MPEKPAllaloTCs HMX MpaBa H
00513aHHOCTH.

I'K aBakapl pacKpbIBaeT COJEp)KAHUE TMOHSATHUS «JIOTOBOP». DTO CACIAHO MPEXK]IE BCETrO B TNIaBe
«Cnenkmy». B cuny m. 1 cr. 154 'K moroBop mpencrtaBisieT coO0W IBYX- WM MHOTOCTOPOHHIOIO
CHETIKY, a T. 3 TOW e CTaTbl yKa3bIBaeT, UTO JIJIS 3aKIFOUYEHHS JOrOBOPAa HEOOXOIMMO BBIPAKECHHE
BOJIM JIByX CTOPOH (JIBYCTOPOHHSSI CHAeNKa) JIMOO TpeX u Oosee CTOpOH (MHOTOCTOPOHHSS CAETKA).
[ToHsiTHE «IOTOBOP» M «COTJIALIEHUE)» HE BCEr/1a COBIAIAIOT.

Ecnu noroBop — 3TO Bcerzna corjamieHue, TO HE BCSKOE COTJIAlllEHHE IMpeACTaBisieT coOoi
JIOTOBOP.

B HekortopeIx ciydasx Hopmbl 'K orpaHnumBaroTCs yKa3aHHMEM Ha «COTJIALIEHHE» CTOPOH, HE
Ha3bIBas MoclieiHee JOroBopoM (1. 2 cT. 229, . 2 ct. 231, m. 1 cr. 233, cT. 240, . 5 c1. 244, 1. 1 crT.
245, m. 3 cr. 252, n. 1 cr. 414, . 2 ct. 417, n. 3 ct. 308 1 gp.). OcoGeHHO YacToO TepMUH
«CoTTalIeHue» coAepkuTcs B riaBe «O0 OTIENbHBIX BUAX JOrOBOpoB». He3aBUCHMO OT MecTa, B
kotopoM B 'K Hcnonb3yercss TEepMHUH «COTJIAIIEHUE», OH 03HaYaeT OCHOBAHUE 11 BO3SHUKHOBEHMSI,
W3MEHEHUs, IPEeKPaIeHHsI PABOOTHOIIECHUS, TPUHUMAsT (OPMY CIIEIKH.

Perynupyromiast ponb noroBopa cOIMKaeT ero ¢ 3aKOHOM M HOPMATHBHBIMH aKTaMmu. JloroBop
OTJMYAIOT OT TMPABOBOW HOPMBI TJIaBHBIM OOpa3oM JBE MPUHIUMHAIBLHBIE OCOOEHHOCTH: a) OH
BBIP@XKaeT BOJIIO CTOPOH, TOTJa KaK MpPaBOBOM akT — BOJIO M3JIABLIETO €ro opraHa; 0) J0roBop
HEIMOCPEICTBEHHO PAaCCUUTaH Ha PETYIUPOBAHUE MOBEJCHUS TOJBKO €ro CTOPOH, a JJsl TeX, KTO HE
SBJIIETCS CTOPOHAMMU, OH MOXET CO3/1aTh MpaBa, HO HE 00SI3aHHOCTH, B TO BpPEMS KaK IMPaBOBOM aKT
MOPOKJAET B MPUHITUIIE 00IIIee A BCEX U KaKIOTO MPaBUIIO.

Hasnauenue noroBopa B TOM, YTO OH CIY>KUT CaMOCTOSITEIbHBIM OCHOBAaHHWEM BO3HHUKHOBEHUS
00s13aTeNbCTBA.

CBo0601a norosopa.

OTO OOWH W3 NPUHIUNOB TpaxkaaHckoro mpasa (ct. 1 I'K), cMbeicnm cBoboabl noroBopa B
TpaKIaHCKOM 000poTe, Kak npeaycMoTpeHo cT. 421 'K, HaxoauT Tposikoe mposiBICHHE.

1. I'paxnane u 1opUANYECKHE JTUIAa CBOOOIHBI B 3aKIIFOUEHUU JOTOBOPA, KaK MPEeITyCMOTPEHHOTO,
TaK ¥ HE MPETYyCMOTPEHHOTO 3aKOHOM. YKa3aHHas BO3MOXKHOCTh CHIEUANIBHO BhieNieHa B ¢T. 18 'K
P®. IlonyxkaeHue K 3aKIIOUYEHHIO JOTOBOpa HE JOIMYCKAeTCs, 3a HCKIIOUEHHEM CIy4yaeB, Korja
00s13aHHOCTh 3aKJIOUUTH JIOTOBOp MpeaycMoTpeHa 3akoHoMm ( cr. 426 T'K ) wnmm goOpoBoibHO
MPHUHITHIM 00s13aTeNbCTBOM. B cooTBercTBUM ¢ m. 3 cT. 421 MOXHO 3aKIO4YaTh CMEIIaHHBIE
JIOTOBOPBHI.
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2. CTopoHb! cBOOO/IHBI B ONPE/IECTICHNH YCIOBUN TOTOBOPA. Y CIIOBHS JOTOBOpa COXPAHSIOT CHITY
U B CTydae MPUHSATHS HOBOTO 3aKOHA, €CJIM OH HE UMeeT oOpaTHo cusl (11. 2 c1. 422 I'K).

3. Csoboma pgoroBopa HMeeT npenensl. B uMHTepecax «apyroro», moJX KOTOPBIM
MOAPa3yMEeBAIOTCS OCTaJIbHBIE YJICHBI 00IIeCTBA | (OOIIECTBO), YCTAHABIMBAIOTCS PA3JIMYHOTO POJIa
OTpaHMYEHMS, 3aKpelyieHHble B OTAenbHBIX crathix ['K (421, 426, 428). Otu orpaHundeHus
KOHKPETU3UPYIOTCS BO MHOTHX JIpyrux crarbsix ['K.

Hopmbr 'K 3ampermiaror 3akmiouaTh JOTOBOPHI, MpoTHBOpedamue 3akony (421, 422 TI'K),
MIpelyCMaTPUBAIOIIME HOBAIIMIO B OTHOIIEHUHU 00S3aTENbCTB MO0 BO3MEIIEHUIO Bpea, IPUUUHEHHOTO
JKU3HU U 3[J0POBBIO TPAK/JIaH, a TAKXKE MO yIulaTe aluMeHToB (1. 2 cT. 414 I'K).

KitoueBoe 3HaueHue A orpaHuueHusi cBOOOABI JOrOBOpa UMEET U3JI0KEHHOE B caMoil oOmiei
¢dbopme MpaBUIIO O HEAECUCTBUTEIBLHOCTH CENOK, HE COOTBETCTBYIOIINX 3aKOHY.

['paxnanckoe 3aKOHOJATENLCTBO BKJIIOYAET HE TOJBKO OrpaHUYEHHs CBOOOJBI OTOBOpa, HO U
npenensl Takux orpanuueHuil; m. 2 cr. 1 I'K pomyckaer orpaHnyeHue rpakJaHCKUX IIpaB
UCKJTIOYMTENIbHO Ha OCHOBAaHUU (heJiepajbHOrO 3aKOHA.

JloroBop siBisieTcst Hanbosee paclpoOCTPaHEHHBIM BUJIOM clieloK. K HeMy MpUMeHs0TCs paBuiia
0 JIByX- U MHOTOCTOPOHHHX C/IETKaXx.

CropoHbI 10r0BOpA.

B03MOXHOCTBIO HCTIONB30BATh IOTOBOP HAJENSIETC KaX/Ibli YyYaCTHHK I'pa)<JIaHCKOro o0opora:
rpaxiaane, opuaudeckue nuna, PO, cyobextsl PO, MyHununaisabie 00pa3oBaHus.

B cunmy pasnuyHBIX NpPUYMH 3aKOHOJATENb B pAJ€ HOPM  OTPAaHUYMBAET BO3MOXKHOCTH
MCIIOJIb30BaHUs TOW WM MHOM MOJENN AOroBOpa.

3aKoHOAATENh JOMYCKAeT B KAue€CTBE CTOPOHBI MO JIOTOBOPY TOJBKO TIpa)KAaH B CJEIYIOIIMX
BHJIaX JOTOBOPOB:

*  JIOrOBOp MOKHW3HEHHOTO cojiepkaHus ¢ wxauBeHueM (1. 1 ct. 601 I'K);
*  JI0rOBOp MOKHU3HEHHOM peHTHI (1. 1 cT. 596 T'K);
*  JI0TOBOp HaiimMa >xuioro nomertenwus (1. 1 ct. 677 I'K).

Tonpko Ha IOPUAMYECKHUX JIMI[ C IPaBOM OIEPATUBHOIO YIPABICHUS WIM XO3SIMCTBEHHOIO
BEJICHUS BO3JIOXKEHA 00S13aHHOCTh CTPAaxXoBaTh NMpUHaIekKaliee uM umytiectso (1. 3 cr. 395 T'K).

dopma 10roBopa.

Hopwmsl, perynupytomue ¢opmy I0ToBOpa, MoMemieHbl B ThaBax «Craenkm», «3akiroueHue
JIOTOBOpay, a Takxke B Ipyrux riaBax ['K, mOCBSIIEHHBIX OTAEIbHBIM BHIaM JJOTOBOPOB.

3aKoH BBIJIENSIET JOTOBOPHI YCTHBIE M MUCHMEHHBIE, a B MpeesaX MUChbMEHHBIX — COBEPIICHHbBIE
B HOTApUAIBHOU (opme.

I. 1 ct. 434 TK ycraHaBiauBaeT, 4TO CTOPOHBI BIPABE 3aKIIOYUTH JIOTOBOP B JIH000M (opme,
NPEIYCMOTPEHHOM Uil COBEPILICHMS CHAEIOK, €CIM OINpejaeieHHas ¢opMma He MpeaycMOTpeHa
3aKOHOM Ui JIaHHOTO BHJA JOTOBOPOB. YCTHas clelKa — 3TO «OCTaToK». COOTBETCTBYIOIIMIA
OCTaTOYHBIM TpuHIUI 3akperuieH B cT. 159 'K, Bo3MoXHOCTB coBepllieHUsl I0rOBOpa B YCTHOM
dbopMe orpaHuyeHa MO IPU3HAKY €ro CyOBEKTHOTO COCTaBa M CYMMbI, COCTaBIISIIOIIEH ero MpeaMeT.

[Mucemennast popma o0s3aTeNnbHa, €CIH JOTOBOPHI 3aKIIIOYAIOTCS:

*  MEXIy IOpUANYECKUMH JHUIAMH;

*  MEXIy IOPUANYECKUMHU JUIAMH U TpaKIaHaMu;

* TrpaxJIaHaMHu MeXJy co0oif Ha cymMMy, NpeBBIIIAONyI0 He MeHee yeM B 10 pa3
YCTaHOBJIEHHBIN 3aKOHOM MUHHMAaJIbHBIN pa3Mep OIUIaThl TPY/a;

* B HMHBIX CIy4asX, KOT/la MUCbMEeHHas popma nMpeaycMOTpeHa 3aKOHOM.

OOs3aTenbHas NMHUCbMEHHAs (QopmMa BHE 3aBHUCHUMOCTH OT CYOBEKTHOIO COCTaBa M CYMMBI
MPEeyCMOTPEHa JJisi JOTOBOPOB, BO3HUKAIOIIMX MO TMOBOAY JIOTEPEHl, TOTANIM3aTOPOB M APYTUX
OCHOBaHHBIX Ha pucke urp (m. 2 ct. 1063 I'K), xommepueckoii koHueccuu (m. 1 cr. 1028 I'K),
npokata (1.2 ct. 626 I'K), apeH1bl TpPaHCTIOPTHBIX CPEACTB O€3 IKHUMaKa M ¢ IKUMaxeM (CT. 643 u CT.
633 I'K), 6ankoBckoro Bkimaga (m. 1 cr. 836 I'K), xpaneHust ¢ 003aHHOCTBIO XpaHUTENS MPUHATH
Bemb (1. 1 cr. 887 I'K), crpaxoBanus (m. 1 ct. 940 I'K), Haiima xwunbix momenieHuit (ct. 674 I'K) u
ap.

JloroBOpHI AOKHBI OBITh YAOCTOBEPEHBI HOTApUAIbHO, KOTJA:
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* HOTapHUaJbHOE yIOCTOBEPEHHE JIOTOBOPA MPETyCMOTPEHO 3aKOHOM;
* CTOPOHBI CBOUM COIJIALICHHEM  OOYCIOBHIU HOTApUAJIBHOE  yIOCTOBEPEHUE
3aKJIF0YaeMOT0 UMM JIOTOBOPA.

JloroBOpel  MOTYT OBITH 3aKJIFOUEHBI IMyTeM BBIPAKECHUS BOJIM MOTYAHUEM, KOHKIIIOJCHTHBIMU
JnercTBUSAMHU. MouaHueM MOKeT ObITh BhIpaXKeHa BOJIS 3aKJIIOYUTH JOTOBOp B Clydyasix, KOTAa 3TO
IIPEyCMOTPEHO 3aKOHOM WJIM CaMMMM cTopoHamu. B coorBerctBuum ¢ 1. 3 ct. 434 'K cuunraercs,
4yTto (hopMa J0roBopa coOJIOJeHA, €CIM MUCbMEHHOE MPENoKEeHUE 3aKIOYUTh JTOTOBOP MPUHATO
KOHKJTIOJICHTHBIMU JICHCTBHUSIMH ( OTIpy3Ka TOBapa, MPEIOCTaBICHHUE YCIYT, BBIIOIHEHUE PAadOT U
T.A.), KOTOpPbI€ JOJKHBI OBITH COBEPIIEHBI JHUIIOM, MOJYYUBIIUM O(EpTy, B CPOK, YCTAHOBIICHHBIH
JUTSI €€ aKIIerTa.

JloroBopsl, 3akia04aeMble MO MOBOAY 3€MJIM U JIPYrOro HEABMKMMOIO MMYIIECTBA, a TAaKKe B
MPEyCMOTPEHHBIX 3aKOHOM CIydasX MO TMOBOJY OMNPEAENEHHBIX BUAOB JIBIKUMOTO HUMYIIECTBA
MoJJIeXkKaT rocyaapcTBeHHou peructpamu ( cT. 164 T'K).

IIpaBoBbIe mocaeaCTBUS HecO01101eHus1 (POPMBI 10r0OBOPA.

HecoOmtonenrie mpocToli mMUCbMEHHOM (OpMBI JOTOBOpa JHUIIAET CTOPOHBI IpaBa B CIydyae
Criopa CChUIAThCS HAa CBHJIETENIbCKHE TOKa3aHHs B TOJTBEPKICHHE HE TOJBKO caMoro (¢akra
3aKIJIIOUEHUS JIOTOBOPa, HO U ero coaepxanus. OJHaKo CTOPOHBI BIIpaBe MPUBOAUTH MUCbMEHHBIE U
JIpyTHe TOKa3aTeNbCTBA B MOATBEPKICHUE YKa3aHHBIX (haKTOB.

HecoGmonenne mpocTtoii  mmChbMEHHOW  (OpMBI  JOroBOpa BIeYeT 3a Cco0OM  ero
HEACMCTBUTEIHLHOCTh TOJIBKO B CIy4asX, KOTJa 3TO MpsIMO yKa3aHO B 3akoHe (Hamp., cT. 362 T'K)
WJIM KOT/Ia CTOPOHBI JOTOBOPA CBOMM COTJIAIIEHUEM O0YCIOBUIIN TaKUE MOCIIEICTBUS.

Hecobmtonenrne HoTapuaibHON (OPMBI JOrOBOpa BieueT 3a co00il ero HMUTOKHOCTh (1. 1, 2, 4
ct. 165 T'K). Ho Bo3MOXHa 3amuTa MHTEpEeCcOB JOOPOCOBECTHOM CTOPOHBI B CYAEOHOM MOpsIKE
MyTeM MpPU3HAHHS TAKOTO JIOTOBOpA IEHCTBUTENBHBIM. )i 3TOro HEOOXOAMMBI JIBa YCIOBHS: OJHA
U3 CTOPOH TMOJHOCTHIO HJIM YAacCTUYHO HCIIOJIHWJIA JOTOBOpP; Jpyras CTOpPOHA YKJIIOHSIETCS OT
HOTApUAJIBHOTO YJIOCTOBEPEHUSI JOTOBOPA.

Cyn BrpaBe 1o TpeOOBaHHIO MCIIOJIHUBILIEH JIOTOBOP CTOPOHBI BHIHECTH PELIECHHE O MPU3HAHUU
€ro JICWCTBUTEIHHBIM.

Hecob6monenune TpeboBaHuii 0 perucTpaIuu J0roBOpa BICUYET 32 COOOM €ro HeIeHCTBUTEIbHOCTh
TOJIBKO B TOM CJIy4ae, KOTJla TaKoe MOCIEACTBUE MPSAMO NMPEeayCcMOTpeHo 3akoHoM ( 1.1, 3,4 ct. 165
I'K).

Conepxxanue 10ropopa.

CopepxaHue JOroBopa COCTaBISIOT €r0 YCIOBHUS, 3aKpEIUISIONINE MpaBa U 0053aHHOCTH CTOPOH.

Beiensior cienyromie yciaoBHs JOrOBOpa: CyIIeCTBEHHbIE, OObIUHBIC U CITyYalHBIE.

Jnsg  3akiioueHus JIOroBopa HEOOXOIHMMO JOCTHIKEHHE COTJIallleHUSt CTOPOH 10 BCEM
CYLIECTBEHHBIM YCJIOBUSIM J0roBopa. CyLIECTBEHHBIMH IIPU3HAIOTCA YCIOBMS: O MpEeAMETe
JIOTOBOpA; MPsIMO Ha3BaHHBIE B 3aKOHE WJIM MHBIX MPABOBBIX aKTaX KaK CYIIECTBEHHBIE AJIsl TaHHOTO
BH/JIa IOTOBOPOB.

OOblyHBIE YCIOBHSI JIOTOBOpa YCTAHABIUBAIOTCA TUCHO3UTHUBHBIMU HOPMaMHU TPakJIaHCKOTO
MpaBa ¥ BCTYMAOT B JEHCTBHE, €CIIU CTOPOHBI CBOUM COTJIAIIICHHEM HE yCTPaHWIIN MX MPUMEHEHHE
WM HE YCTAaHOBWJIM HWHBIX YyCIOBUU (ycioBusi o mnene) — cr. 424 T'K, cpoke wucCmomHEHUs
o0s3aTenscTB — cT. 314 I'K, ycrnoBus, OTHOCUTEIBHO KOTOPHIX IO 3asBJICHUIO OJHOW M3 CTOPOH
JIOJI’KHO OBITH JOCTUTHYTO COTJIallleHue.

CnyuaiiHple yCIIOBUSI H3MEHSIOT WM JOMOJNHSIOT OOBIYHBIC YCIOBUS W MPHOOpETaroT
IOPUAMYECKYIO CHITY JIMILb B CIy4yae BKIIOYEHHS UX B TEKCT JoroBopa. MIX oTCyTCTBHE HE BIMSET Ha
JENCTBUTENBHOCTH JOTOBOPA.

[Ipu TONMKOBaHUM YCIOBHI JIOTOBOpa MPUHUMAIOTCS BO BHUMaHHUE CIIEAYIOIINE 0OCTOSTENbCTBA
(ct. 431 TK):

* OyKBaJbHOE 3HAYECHHE COJAEPIKAILUXCS B HEM CJIOB U BBIPAXKECHMUI;

°* B clyyae HESICHOCTH OyKBaJbHOTO TOJIKOBAHHS 3HA4YEHHE YCIOBUS JOrOBOpa
YCTaHABIUBAETCS ITyTEM €T0 COMOCTABIICHUS C IPYTUMH YCIOBUSIMH U CMBICIIOM JIOTOBOpA
B 1IEJIOM;
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* ecllM HCIIOJIb30BAHME ITHX MPABWJ HE IO3BOJSET OMPEIENUTh COAEepX aHHe IOToBOpa,
JIOJKHA OBITH BBISIBJICHA JCHCTBUTENBHAS OOIasi BOJISI CTOPOH C YYETOM 1IN JOTOBOPA;
Opu AITOM JIOMYCKAaeTCs MpPHUBICYEHHE JAPYTUX COMYTCTBYIOIIMX OOCTOSATENHCTB
(mpenmiecTByronme 3aKJTFOUYCHUIO MIEPETOBOPHI " MepermcKa, MPaKTHKA
B3aMMOOTHOIIEHUN CTOPOH, OOBIYAW JEJIOBOTO 000pOTa, MOCIENyIollee IMOBEICHHUE
CTOPOH U JIp.).

Buabi 1orosopos.

ITo BpeMeHU BO3HUKHOBEHUS TIPABOOTHOIICHHUS

KOHCEHCyallbHbIE — JIJIsl 3aKJIOYEHHUsS JOrOBOpa JIOCTATOYHO COTJIAIIEHUS CTOPOH IO BCEM
CYILLIECTBEHHBIM YCJIOBUAM ( MOJPSi, HOPYUYEHUE U JIp.);

peasibHble — A1 3aKIIOYEHHs I0TOBOpa, KPOME COTJIAallleHUusT  CTOPOH, HeoOxoIuMa mepeaayda
MpeaMeTa 10roBopa (3aeM, XpaHeHHE U JIp.).

B 3aBucumocTy oT 10pUANYECKON HAMIPABICHHOCTH:

OCHOBHOM JTOTOBOP — HEMOCPEICTBEHHO MOPOKIAIOTCS MPaBa U 00S3aHHOCTH;

MpeBapUTENbHBIM JOTOBOP — COIJIAIIEHHWE CTOPOH O 3aKIIOYEHUH B OyIylleM J0roBopa Ha
YCIIOBUSIX, MPETYCMOTPEHHBIX 3TUM COTJIAIIICHUEM.

dopma TpeaBapUTEIHLHOTO JIOTOBOpa — MHCbMEHHAas MO0 aHaioruyHas (opMe OCHOBHOTO
noroopa. ConepkaHue  MPEABAPUTEIBHOTO JOTOBOpPA — CYIIECTBEHHBIE YCJIOBHSI OCHOBHOTO
JIOTOBOPA; CPOK 3aKITIOYEHHUS OCHOBHOT'O IOTOBOpa (€Cciu CPOK HE yKa3aH, — IOl CO JHS 3aKITIOYCHHUS
IIPEJIBAPUTEIBLHOTO JI0T0BOPA).

B 3aBucumocTu ot pacnpeaeneHus npaB U 00A3aHHOCTEN MEXKIY y4aCTHUKAMU:

OJIHOCTOPOHHUE JIOTOBOPBI: Y OTHOM CTOPOHBI — TOJIBKO IpaBa, y APYro — TOIbKO 00s13aHHOCTH (
JIOTOBOP 3aiiMa U JIp.);

B3aMIMHBIC JIOTOBOPBI: KaXKJas W3 CTOPOH TNpUOOpeTaeT mpaBa U OJHOBPEMEHHO HECET
00513aHHOCTH TI0 OTHOIICHUIO K JIPYTOi CTOpOHE (KYIUIA-TIpoJaxka, MEHa, apeHaa | Jp.).

B 3aBucuMocTH OT XapakTepa rnepemMenieHus 6yiar mo J10roBopy:

BO3ME3/IHBIE JOTOBOPHI, KOT/Ia CTOPOHA IMOJIy4aeT IJIaTy WM MHOE BCTPEUHOE MPE/ICTaBICHHE 32
UCIIOJTHEHUE CBOMX 00sI3aHHOCTEH;

0e3B03Me3/IHBIE JTOTOBOPHI, MO KOTOPHIM OJIHA CTOPOHA O00S3yeTcs MPeNOoCTaBUTh UTO-THOO
JIPYToOi CTOPOHE 0e3 TOMyYeHUS OT Hee IUIAThI WJIH HHOTO BCTPEYHOTO MPEICTABICHHSI.

B 3aBucMMOCTH OT JMYHOCTH BBITOAONIPHOOPETATENS:

JIOTOBOPBI B TOJI3y WX YYACTHHKOB: YYaCTHHKHU TPUOOPETAIOT MPaBO TpeOOBATh HCIIOJHECHUS
COOTBETCTBYIOIIUX O00S3aTENBLCTB IO IOTOBOPY B CBOIO MOJIB3Y;

JIOTOBOPBI B MOJIH3Y TPETHUX JIUIL: PABO TPeOOBATh MPHUOOPETAET TPETHE JIMIIO, & JIUIIH MPH €ro
OTKa3e OT TOTO IpaBa OHO MEPEXOANUT K COOTBETCTBYIOIIEMY YUaCTHHKY;

JIOTOBOPBI 00 MCIIOTHEHUH TPEThEMY JIMITY: TPEThe JIUI0 He MpruodpeTaeT mpaBa TpeOOBaHUS IO
JIOTOBOPY, XOTS U MOJTyYaeT UCIIOJIHEHHE.

ITo ocHOBaHMSIM 3aKIIFOUEHUS:

CBOOOJTHBIE IOTOBOPHI (MMPUHITUTT cBOOOIBI JoroBopa cT. 421 T'K);

JIOTOBOPBI 00s13aTENbHBIC NIl OTHOM MIIM 00EUX CTOPOH.

N3 00s3aTenbHBIX JOTOBOPOB BBIIETSIOTCS nyOIMYHBIE JOTOBOPHI — JIOTOBOPHI  MEXIY
KOMMEPYECKON OpraHu3aiieil u Jo0bIM O0OpaTUBIIUMCS K HEW JTUIOM (IMOTpeduTeneM) 1o MOBOAY
OCYIIECTBIICHUS €10 IPOAAKH TOBAPOB, BBHIIIOJIIHEHUIO PAa0OT, OKA3aHUIO YCIIYT.

OcobeHnHoCTH TyOIMYHOTO JIOTOBOPA:

IIPU HAJIHMYUU BO3MOKHOCTH MPEAOCTABICHNUS COOTBETCTBYIOIIETO Olara OpraHu3alys He BIIpaBe
OTKa3aThCs OT 3aKJIIOYEHUST IYOJMYHOTO JOTOBOpPA, a OTPEOUTENh BIIpaBe TPeOOBAThH 3aKITIOUCHHUS
TaKoro J0roBOpa yepes Ccy,

OpraHm3aIlys He BIIPaBe OKAa3bIBATh MPEAMIOYTCHUE OJHUM JIHIIAM Tepe APYTUMHU B OTHOIIICHUH
3aKJIIOUEHUs MyOIMYHOT0 10TOBOpa (KpoMe CiIy4aeB, YCTAaHOBJICHHBIX 3aKOHOATEIECTBOM);

YCIIOBUSI MyOJMYHOTO JOTOBOpa (B T.4. IIEHA) YCTAaHABJIMBAIOTCS OJWHAKOBBIMH IS BCEX
notrpedureneit (kpome ciyyaeB yCTaHOBJICHHBIX 3aKOHOAATEIBCTBOM);
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npaBuTenbCTBO PO MokeT M3AaBath mpaBuiia, 00s13aTeIbHbIE A1 CTOPOH MyOJINYHOTO JOroBOpa
(TUIIOBBIE TOTOBOPBI, MOJIOKEHUS) B CIIy4asiX, MPEAYyCMOTPEHHBIX 3aKOHOM.

B 3aBucumocTH OT crioco6a 3aKIT0YeHuUs:

B3aMMOCOTJIACOBAaHHBIE JIOTOBOPBI: YCJOBHSI JOTOBOpA YCTAHABIIMBAIOTCS BCEMU YYaCTHHKaAMU
CHIETIKU;

JIOTOBOPBI TPUCOEIMHEHUS: YCIIOBUSL CJIIEJIKM YCTaHABIMBAIOTCS TOJBKO OJHON CTOpOHOH (B
dbopMynsgpax WM HHBIX CTaHAAPTHBIX (opmax), Apyras CTOPOHA BIIPaBE COTJIACUTHCS WM HE
COTJIACUTHCS C HUMH.

3akJ/il0ueHue 10roBopa.

1. 3akmroueHne cBOOOTHOTO JJOTOBOPA.

3aKI04eHne CBOOOJHOIO JIOTOBOPA COCTOMT M3 JIBYX ITAloB: OJHA CTOpOHA (OdepeHT) Aenaer
MPEAJIOKEHUE JIPYTOM 3aKIIOYUTH JOTOBOP Ha MPEIJIOKEHHBIX €10 ycloBusX (odepty); apyras
CTOpOHA (aKIEeNTaHT) JOJKHA MOJIHOCTHIO U 0€30rOBOPOYHO MPHUHSATH 3TO MPEATIOKEHHE (AKIIETIT).

UtoObl HMETh IOPUAMYECKYI0 CHUITy O(depThl, MNpenaoKeHHe AOKHO: ObITh JOCTaTOYHO
OIIpENICIEHHBIM U BBIpaXKaThb HaMepeHue o¢epeHTa C TMOJIyYeHHEeM akIenTa CYuTath cels
3aKJIIOUMBIIUM JIOTOBOP; COAEPKAaTh BCE CYIIECTBEHHBIE YCIOBHS JOTOBOPA; OBITH OOpAIEHHBIM K
KOHKPETHOMY JIUILY (JIHIIaM).

[Ipennoxxenue, coaepkaiiee BCe CYIIECTBEHHbIE YCIOBUS  JOTOBOpa, HampaBlIeHHOE
HEOMpeAeIEHHOMY KpYTY JIHII, cuuTaeTcs myonuunoi odeproii (1. 2 ct. 437 I'K). [Ipennoxenue, He
YIOBJETBOpSIOUIEE ATHUM TpeOoBaHMSIM (B T.4. peKiama), CUYUTAETCS BBHI3OBOM Ha odepTy
(mpurnanieHueM aenatb oQepTsi).

IOpuanueckoe 3HaueHne odepThl: ¢ MOMEHTA €€ IMOJy4YEeHHs aJpecaToM J0 MCTEUYEHHUs CPOKa,
YCTQHOBJICHHOTO JUIsl €€ aKIlenTa, OQepeHT CUMTAETCS CBA3aHHBIM €10: OH HE MOXET €€ OTO3BaTh
(TBepnas odepTa), eciu 3TO HE YCTAaHOBJIEHO caMoil odepToil MO0 HE BBHITEKAET U3 CYIECTBA WU
00CTaHOBKH, B KOTOPOI OHA CJielaHa; OH HE MOXKET 3aKJIIOUUTh JOTOBOP C JPYTUM JIHIIOM, €CIIH 3TO
MpaBo MPSIMO HE yKa3aHo B odepre.

UroObl MMETh IOPUIMYECKYIO CHIIy aKLenTa, corjacue Ha odepTy JODKHO ObITh MOJHBIM U
6e30roBopouHbIM. Coriacue 3akJII0YUTh J0rOBOP Ha MHBIX YCIOBHSIX CUUTAETCA OTKA30M OT aKIIenTa
U HOBOI o¢epToil B anpec ObiBIIero odepeHTa. MoqyaHue TaKkKe CUUTAeTCs OTKa30M OT aKIIerTa,
€ClIi MHOE HE NMPEAYCMOTPEHO 3aKOHOM, OOBIYasiMHU JIEJIOBOT0 000pOTa WIIM MPEKHUMH JETOBBIMU
OTHOILIEHUSIMU CTOPOH.

IOpuanueckoe 3HaueHue akienTa: ¢ MOMEHTa €ro IMOJIydeHHs OQepeHTOM B Mpeaenax
yKa3aHHOTO B oOQepTe CpoKa aKLUENTaHT CYUTAETCS CBA3aHHBIM MM, T.€. JOTOBOp CUMTAETCA
3aKimoueHHBIM. [Ipu oTcyTcTBUU B oepTe cCpoka ISl aklenTa JOTOBOP CUMTAETCS 3aKIFOUYEHHBIM,
€CIIM aKLEeNT Ha YCTHYI0 odepTy MOoJydeH HeMEUIEHHO, a Ha NMUChMEHHYI0 — B IpeJenax Cpoka,
YCTaHOBJIEHHOT'O 3aKOHOJATENbCTBOM, JIMOO HOPMaJlbHO HEOOXOAMMOIO JUIsl OTBETa BpEMEHU
(mpoxoXk/IeHue KOPPECHOHJCHIIMM B 00a KOHIIA, O3HAKOMIIEHHE C COAEp)KaHHUEM MPEeTIOKECHHUS,
COCTaBJICHUS OTBETA Ha HETO).

Ecnu aknent nocias ¢ ono3ianueM, oepeHT BIIpaBe 0TKa3aThes OT 3aKJIIOYEHHUs JJOroBOpa JINOO
3aKJIIOUUTH JIOTOBOP HEMEIEHHO COOOIIMB aKIIENTAaHTy O MPUHATUHU OMO3JaBlIero akmnenrta. Eciou
aKIenT MoCciaH BOBPEMsl, HO MOJIyYeH C OIMO03/JaHueM, O(EpeHT BIpPaBE OTKA3aThbCsA OT 3aKIIOUYCHHS
JIOTOBOpPA, TOJIBKO HEMEUIEHHO COOOIIUB aKLENTaHTy 00 OMO3/1aHWU aKleNTa, MHaYe OH CUMTAETCs
CBSI3aHHBIM JIOTOBOPOM C aKIIEITAHTOM.

BpeMmenem 3akitoueHHs] KOHCEHCYaJbHOTO JI0OTOBOPA CYMTAETCS MOMEHT IMOJydyeHUs: opepeHToM
akuenTta. BpemeHeM 3aKiIIOUYEHHs  peajdbHOrO  JIOrOBOpAa  CUMTAETCSl MOMEHT IEepefadu
COOTBETCTBYIOIIEr0 UMYyIecTBa. BpeMeHneM 3akitodeHust JoroBopa, TpeOyromero rocy1apcTBEHHOM
pPETUCTPALIMU, CYMTAETCS MOMEHT TaKOM pErucTpaliu, €CiIM MHOE HE YCTAaHOBJIEHO 3aKOHOM. MecTom
3aKJIIOUYEHUsI JIOTOBOPA, €CIIM OHO HE YyKa3aHO B JOKYMEHTE, CUUTAeTCs MECTO HaXOXICHUS
odepenTa.

JloroBop BCTynaeT B CHITy, Kak IIPaBHJIO, ¢ MOMEHTa ero 3akioueHus (ct. 425 I'K). Bmecte ¢ Tem
CTOPOHBI BIIPaBE YCTAHOBUTH, YTO yCIOBHS JOTOBOpAa NPUMEHSAIOTCS K OTHOLIEHHSIM, BO3HUKIINM 0
€ro 3aKJII0YCHHS.
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JloroBop mpekpaiaer cBoe JACHCTBHE C HUCIOJHEHHWEM CTOPOHAMM BCEX JISKAIIMX Ha HUX I10
JIOTOBOPY 00si3aHHOCTEH. 3aKOHOM WJIM JIOTOBOPOM MOXET OBITh IMPEAYCMOTPEHO IpeKpalleHue
00513aTEeNBCTB M0 JOrOBOPY NMPH OKOHYAHHM CPOKa ero AercTBus. OKOHYaHUE IEeHCTBHS IOTOBOPA HE
0CBOOOXKTAET CTOPOHBI OT OTBETCTBEHHOCTH 32 €T0 HAPYIICHHUE B MIEPUOJT ACUCTBHSL.

2. 3axiroueHue 00s3aTeIbHOTO JOTOBOPA.

3aMHTEpecOBaHHAs CTOpPOHA HampaBisieT Ipyroid cTopoHe odepTy (MpOEeKT H0roBopa), Ha
KoTopyto Ta B TeueHue 30 nHeil mmeer mpaBo (a oOs3aHHAs CTOpOHAa — 00s3aHA) OTBETHTH
u3BellleHneM 00 akienTe, 00 0TKa3e OT aklenTa, 1100 00 akienTe Ha UHBIX YCIOBUSX, T.€. OTKa30M
OT aKIenTta u HoBo oepToil.

Ecnu o6s13aHHas cTOpoHa SBISETCS aKIENTaHTOM, TO O()EepPEeHT BIPaBE MPUHATH U3MEHEHHbBIE €10
ycnoBus odepTsl TUOO OCIOpUTH B CyJe €€ OTKa3z OT akuenTta B TeyeHue 30 gHeW co JHSA HX
MOJIYUCHHA, 110 HCTCUYCHHU KOTOPBIX AOTOBOP CUHHUTACTCA HE3AKIIIOYCHHBIM. Yka3aHHbIe CpoOKH
MPUMEHSIOTCS, €CJIM MHOE HE YCTAHOBJIEHO 3aKOHO/1aTEIbCTBOM MIIU JOTOBOPOM.

Ecnu o6si3aHHass cTopoHa HEOOOCHOBAHHO YKIIOHSETCS OT 3aKJIFOYCHHS JIOTOBOpa, OHa 00si3aHa
BO3MECTHUTH JIPYTO CTOPOHE MPUIMHEHHBIE 3TUM YOBITKH.

OcHOBaHMS I3MEHEHUS H PACTOP KEHUS JIOTOBOPA.

K Takum OCHOBaHUSIM OTHOCSITCSL:

COTJIAIICHUE CTOPOH, €CITH HHOE HE YCTAHOBIIEHO 3aKOHOM WJIH JOTOBOPOM;

cyaeOHoe pelieHne o TpeOOBaHUIO OJHOM U3 CTOPOH.

Cyn BBIHOCUT pellieHue 00 U3MEHEHUH U PACTOP>KEHUU B CIIEAYIOIIUX CIydasx.

1. Ilpu cyuiecTBEHHOM HapyIIEHHH JOTOBOpa JIPYroil CTOPOHOHM (CYIECTBEHHBIM IMPH3HAETCS
HapylLIeHUEe JI0TOBOpa OAHOM W3 CTOPOH, KOTOPOE BJIEYET AJIs JIPYrod CTOPOHBI TakoW yiiepo, uTo
OHA B 3HAYUTENHHON CTEMEHHU JIMIIAETCA TOT0, Ha YTO Obljla BIIPaBE pACCUUTHIBATH NP 3aKIIOYCHUN
JIOTOBOPA).

2. Ilpu cCymecTBEHHOM HW3MEHEHMH OOCTOSITENbCTB, W3 KOTOPBIX CTOPOHBI MCXOAMIN TpHU
3aKITIOYCHUH JIOTOBOPA; B 3TOM CITydae HE0OXOAUMO HAITMYHE CIETYIONINX YCIOBUI:

B MOMEHT 3aKJIIOYEHHs JIOTOBOpAa CTOPOHBI MCXOAWIM M3 TOTO, YTO TAaKOTO H3MEHEHHUS He
MIPOU30U/IET;

U3MEHEHHE BBI3BAHO NPUYMHAMH, KOTOPbIE 3aMHTEPECOBAHHAs CTOpPOHA HE MOTIJIA MPEO0JeTh,
HECMOTpSI Ha MPOSIBIICHHYIO 3a00TIMBOCTh H OCMOTPUTEIHHOCTD;

UCIIOJIHEHHUE J0roBopa 0e3 U3MEHEHUs €ro YCIOBHI HapylIHiIo Obl COOTBETCTBYIOIIEE JIOTOBOPY
COOTHOHICHNEC MMYIICCTBEHHBIX HHTECPECOB CTOPOH U IMOBJICKIIO OBl JJIA 3aHHTep€COBaHHOﬁ CTOPOHBI
Takol ymepO, YTO OHa B 3HAYMTENBHOM CTEMEHM JMIIMIach Obl TOTO, Ha YTO BIpaBe OblIa
pacCYUTHIBATh IIPU 3aKJIFOYEHUU TONOBOPA;

U3 00bIYaeB JEIOBOr0 00OpPOTA WIIM U3 CYLIECTBA JIOTOBOPA HE BBITEKAET YTO PUCK M3MEHEHUS
0OCTOSITEIIECTB HECET 3aMHTEPECOBAHHAS CTOPOHA;

3. lHble OCHOBaHUS, yCTAHOBJIEHHbIE 3aKOHOM WJIM JIOTOBOPOM (HArp., OTHOCTOPOHHUH OTKa3 OT
MOPYYUTENHCTBA).

Cornamenne o0 U3MEHEHUH MM PACTOPXKEHUH JIOTOBOpA 3aKJIoYaeTcss B TOH ke Gopme, u4To U
JIOTOBOD.

[Ipu u3mMeHeHUM AOroBopa 0053aTENLCTBA CTOPOH COXPAHSIOTCS B M3MEHEHHOM BHJIE, a IpHU
pPacTOPKEHUU — MPEKPAIIAIOTCSI C MOMEHTA 3aKJIFOUYEHUS COTJIANICHHUs (€CIIM WHOE HE BHITEKAeT W3
COTJIAIIEHUS] MJIM XapaKTepa M3MEHEHHs JIOrOBOpa) WJIM BCTYIUIEHUS B 3aKOHHYIO CHIIy pEIICHUS
cyza.

Jlureparypa
I'paxxnanckoe npaso. Tom 1/ Iloxg pen. A.Il.Cepreesa, FO.K. Toncroro. M. — 2004 r.
I'paxnanckoe npaso. Tom 1/ OtB. pen. E.A.CyxanoB. M.- 2005 r.
I'paxxnanckoe npaso. Yacts 1/ OTB. pea. A.M. Macasie. M.- 2005 r.
I'paxnanckoe npaso. Yacts 1/ OTB. pexn. B.I1. Mo3onun, A.U. Macnses. M.- 2003 r.
I'paxxnanckoe npaso/ O6m1. pea. B.®. Skosnes. M.- 2003 r.
I'yeB A.H. I'paxxnanckoe nmpaBo. M.- 2003 T.
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ApxunoB JI.A. Pacnpenenenue pucka B JOrOBOPHBIX 00s3aTeNbCTBAX C  yYacTHEM
npeanpunnmMareneii// XKypHan poccutickoro mpasa. - 2005 1. - Ne3.,

Konomenckas E.B. @OyHKUMOHANBbHBIM MOAXOJ K HCCleqoBaHUIO jgoroopa// KyphHain
poccuiickoro mnpasa. - 2005 r. - Ne5.

Byrenko E.B. IIpenBapurenbHblii JoroBop: Npo0i1eMbl TEOPUH, IPAKTUKU U 3aKOHOJATeIbCTBa//
Kypnan poccuiickoro mpasa. - 2004 r. - Ne3.

VYpyxos B.H. Borpocs! 0 HezakmoueHHOM foroBope// IlpaBo u skonoMuka. - 2006 1. - Ne4.

Kanmr A.Jl. 3akmroueHne TpakaaHCKO-TIpaBoBoro gorosopa// IlpaBo m sxoHommKa. - 2004 1. -
NeO.

Kusimko B.A. PeanpHble (KOHCEHCyaslbHBIC) JIOTOBOPHI B TpaxkaaHckoMm obOopote// IlpaBo wu
ASKOHOMHKA. - 2004 1. - Ne5.

Kysnenos [[.B. Pacropxenue poroBopa © OTKa3 OT JOTOBOpa B  TIPa¥IaHCKOM
3akoHoJarenbcTBe// [IpaBo u sxoHOMuEKa. - 2004 T. - Ne9.

Kusiiko B.A. Tlpusnanue gorosopa He3akintoueHHbIM// [IpaBo 1 3koHOMEKA. - 2004 T. - Ne§.

Bornanosa E.E. [lonyxaenue k 3akmodeHuto goroopa// IlpaBo u skonomuka. - 2005 r. - Nel.

Jlapura T.B. OcoOGeHHOCTH TPaBOBOTO PEryJUpOBaHUS IMyOJIMYHOTO JoroBopa B Poccuu//
FOpucrt. - 2004 r. - Ne4.

Kyxapes A.M. JloroBop B mosib3y Tpetbero numa// FOpuct. - 2005 r. - Ne3.

OO0pa3ubl TECTOBBIX 3aJaHUI 1JI51 CAMOKOHTPOJIS
1. IucemenHas ¢opma goroBopa o0s3aTelbHA, €CIM JIOTOBOPHI 3aKJIIOYAIOTCS TpakIaHaMu
MEXy COOOH Ha CyMMY MPEBBIIIAIOLLYIO:
A. B 3 pa3a ycTaHOBJIEHHBIM 3aKOHOM MUHUMAJIbHBII pa3Mep OIjIaThl TPyaa.
b. B 5 pa3 ycTaHOBIJIEHHBIN 3aKOHOM MMUHUMAJIbHBIA pa3Mep OIUIaThl TPyZa.
B. B 7 pa3 ycTaHOBJICHHBIN 3aKOHOM MUHUMAJIbHBIN pa3Mep OIIaThl TPYIa.
I'. B 10 pa3 ycTaHOBIEHHBIN 3aKOHOM MHUHMMAJIBHBIN pa3Mep OIUIAThI TPyAA.

2. CyIecTBeHHBIM YCIOBHSIMU JOTOBOPA MPU3HAOTCS:

1) ycioBue o mpenMere J0roBopa; 2) yclloBUs, KOTOPbIE Ha3BaHbl B 3aKOHE WJIM MHBIX NPaBOBBIX
aKkTax Kak CYILIECTBEHHbIE; 3) yCJIOBHsI, KOTOpPble HEOOXOAUMBI JJI TaHHOTO JOTOBOPA, MOCKOIBbKY
BBIPA)XAIOT €ro MpHpoy W 0e3 HUX OH HE MOXKET CYIIECTBOBATH KakK JOrOBOp JAaHHOTO BUAA; 4)
YCIIOBUSI, OTHOCUTENIbHO KOTOPBIX MO 3asBJICHUIO OJHON U3 CTOPOH JOHKHO OBITH JTOCTUTHYTO
COIJIAIICHUE

1
. Bce nepeuncieHsble.
3. YcnoBusi, MpeaycCMOTPEHHBIE B COOTBETCTBYIONIMX HOPMATHBHBIX aKTaX U aBTOMATUYECKU
BCTYTAIONINE B JIEHCTBHE B MOMEHT 3aKJIIOUEHHUS TOTOBOPA, Ha3bIBAIOTCS:
A. CylleCTBEHHBIMU.
b. OGbrunsIe.
B. Ciyuaiinsle.
I'. O6s3arenbHbIE.

4. JloroBOpbl, B KOTOPBIX Y OJHOW CTOPOHBI — TOJIBKO MpaBa, a y APYroil — TOJIbKO 00S3aHHOCTH
3TO:

A. KoHCceHCyallbHBIE I0TOBOPBL..

b. be3Bo3me3aHbIe 1OTOBOPBHI.

B. OgnocTopoHHME AOTOBOPHI.

I'. IlpenBapurenbHbie TOTOBOPBI.

105



5. Eciii B 1OroBOpE HE yKa3aHO MECTO €ro 3aKIIOUYEHHUS, JOTOBOP IPU3HAETCS 3aKJIFOUEHHBIM:

A. B MecTe HaXOXIeHUs] UMYIIECTBA, SIBIIIOIIETOCS MTPEAMETOM JIOTOBOPA.

b. B wMecre xurtenbCcTBa TpaXIaHWHA WIM MECTE€ HAXOXKICHUS HOPUAUYECKOrO JIHULA,
HarpaBuBIIETO O0epTy.

B. B wmecre KuTeNbCTBA TpaKJaHWHA WIM MECT€ HAXOXKJICHUS OPUIAUYECKOrO JIMIA,
HAaIpPaBUBIIETO aKIEIT.

I Ecim B pgoroBope HE YyKa3aHO MECTO 3aKJIIOUYEHHUS JOrOBOpa, TO OH CUHUTAETCH
HE3aKJIIFOUCHHBIM.

6. TpeboBanue 00 M3MEHEHUH WU O PACTOPKEHUHU JIOTOBOPA MOKET OBITH 3asBJICHO CTOPOHOM B
CyJl TOJIbKO TIOCJIE MOTYUYEHHUsI OTKa3a APYroid CTOPOHBI Ha MPEAJI0KEHUE U3BMEHUTh WM PACTOPTHYTh
JIOTOBOP JTMOO HEMOJy4YeHHsS OTBETa B CPOK, YKa3aHHBIH B TPENJIOKCHUH WU YCTaHOBJICHHBIN
3aKOHOM JIN0O TOTOBOPOM, & TIPU €r0 OTCYTCTBHH:

A. B 10-nHEBeBI# CpOK.

b. B 20-1HeBHBII CpPOK.

B. B 30-1HeBHBIN CPOK.

I'. B Teuenne 1 mecsua.

HOPMATUBHBIE AKTbI

Konctutynus PO.

I'paxxnanckuit kogekc PO, Y.1, II, 1l u IV.

Cewmelinbliii kogexke PO @3 ot 30.11.94 «O BBenenuu B neiictue yactu nepsoi 'K PDy.

@3 ot 26.01.96 «O BBenenuu B nerictue yactu BTopoi ['K POy,

@3 or 25.0594 «O mnopsake OMyONUMKOBaHMA U BCTYIUICHMS B CHIYy (eaepalbHbIX
KOHCTUTYLHMOHHBIX 3aKOHOB, (hefiepaibHbIX 3aKOHOB, akTOB nayat enepanbHoro CoOpaHus».

@3 «O06 akTax rpa)xIaHCKOrO COCTOSHUS

®denepanbHbIil 3aK0H OT 26.12.95 «O0 akIMOHEPHBIX OOIIECTBAXY.

®enepanbHblif 3akoH 0T 8.02.98 «O0 obecTBax ¢ OrpaHUYEHHON OTBETCTBEHHOCTHION.

®enepanbHbli 3aK0H OT 12.01.96 «O HEKOMMEPUECKHUX OPTraHU3ALMIX».

3akoH Poccuiickoit ®enepanuu ot 23.09.92 «O ToBapHBIX 3HaKaX, 3HaKax OOCITYXHBaHUS U
HAaUMEHOBAHMSIX MECT MPOUCXOKICHHUS TOBAPOBY.

®enepanbhblil 3ak0H OT 26.10.02 «O HecocTosITensHOCTH (OAHKPOTCTBE)».

3akon Poccuiickoit @eaepamnmu ot 19.05.95 «O06 o0IeCTBEHHBIX 00hETUHEHHIX).

®enepanbHblil 3akoH 0T 08.05.96 «O npon3BOACTBEHHBIX KOOIIEPATUBAX).

®enepanbHbii 3ak0H OT 08.12.95 «O cenbCKOX035UCTBEHHON KOONIEPALTI.

@®enepanbHblii 3akoH 0T 14.11.02 «O rocynapCTBEHHBIX M MYHHULMIAIBHBIX YHHUTApHBIX
MPEITPUITUIX.

®enepanbHblil 3ak0H 0T 08.08.01 «O nueH3upOoBaHUM OTAEIBHBIX BUAOB JEATEIBHOCTH.

®enepanbHbix 3aKk0H 0T 11.08.95 «O 6aroTBOpUTENTHLHON JESITEIBHOCTH M OJarOTBOPUTEIHHBIX
OpTaHU3ALMIX.

®denepanbHbIil 3ak0H 0T 26.09.97 «O cB00OI€ COBECTH U PETUTHO3HBIX 00bETUHEHUSIX).

®enepanbHblif 3ak0H 0T 15.06.96 «O ToBapuIecTBaX COOCTBEHHUKOB JKUIIbS».

3akoH PO «O06 aBTOpCKOM U cMexHBIX TTpaBax» oT 09.07.93.

Vxa3 Ilpesunenta PO ot 25.03.92 «O mopsake omyOIMKOBaHUS M BCTYIUIEHUS B CHIIY aKTOB
[Ipesunenta PO u [IpaBurenscta PO».

[locranoBnenue Ilnenyma BepxoBHoro Cyma PCOCP ot 10.07.80 «O HEKOTOpBIX BOIIpOCax,
BO3HUKAIOIIUX B MPAKTUKE PACCMOTPEHHUS CyAaMU CIOPOB O BBIAEJIECHUU JI0JIU COOCTBEHHMKY, U
OIIpENICIEHUH TIOpSAKA TI0JIb30BAHUS JIOMOM, NPHUHAIISKAIIMM TpakJaHaM Ha IpaBe oOrien
COOCTBEHHOCTH

106



[Tocranosnenue Ilnenyma BepxoBHoro Cyna P® u [lnenyma Bricmero ApOutpaxHoro cyna
P® ot 28.02.95 «O HEKOTOPBIX BOMpOCaX, CBA3AHHBIX C BBEJACHUEM B JICHCTBHE YacTW MEPBOU
I'paxxmanckoro xonekca POy.

[Tocranosnenue Ilnenyma Bepxosnoro Cyna P® u Ilnenyma Beiciiero Apburpaxknoro cyna PO
«O HekoTOphIX Bompocax npumeHeHus: PexnepanbHoro 3akoHa» ot 02.04.97 ¢ U3MEHEHUAMH OT
05.02.98 «O6 akMOHEPHBIX 00IIECTBAX.

[locranoBnenue Ilnenyma BepxoBHoro Cyma  PCOCP Ne 4 ot 04.05.90 «O mpaxTtuke
paccMoTpenus cynamu Poccuiickoit deaepanmu e 00 OrpaHUYCHHH JI€ECTIOCOOHOCTU TpaklaH,
37I0YHOTPEOSAIONIMX CHUPTHBIMU HANMMTKAMU WM HApKOTHMYECKHMMHM BeIIECTBaMU» (B pPEIaKIHH
noctaHosyienus [Ineayma Bepxosrnoro Cyma PO ot 21.12.93. M., 1993).

[Tocranosnenue [lnenyma BepxoBHoro Cyna P® u Ilnenyma Briciiero Apoutpaxsnoro Cynaa
P® Ne 6/8 ot 01.07.96. «O HEKOTOpPHIX BOIPOCAX, CBSI3aHHBIX C MPUMEHEHHWEM 4YacTH IEpBOIl
I'paxknanckoro konekca Poccuiickont @enepannm».

[TocranoBnenue Ilnenyma BepxoBuoro cyna P® u Ilnenyma Briciiero ApoutpaxHoro cyna PO
oT 01.07.96 «O HExkOTOpBIX BONpPOCAX, CBSA3aHHBIX C IMPUMEHEHHEM YacTH MepBOil ['paknaHckoro
konekca Poccuiickoit deaepanum»

[locranosnenune Ilnenyma BepxoBHoro Cyma P® ot 31.10.95 «O HekoTopbIX Bompocax
npumeHenne cyaamu Konctutynnn PO npu oCyiecTBI€HHH PABOCYAHS».

[Tocranosnenue Ilnenyma BepxoBnoro Cyaa P® or 10.10.03 «O npumeHneHuH cyaamu oOmiei
IOPUCAUKIIMK OOIIENPU3HAHHBIX MPUHIUIIOB U HOPM MEXIYHApOJHOIO IMpaBa U MEXAyHapOIHbBIX
JIOrOBOPOB PDy.

[locranoBnenue Ilnenyma BepxoHoro Cyaa u Bricimiero Apourpaxnoro Cyna PO Ne 3/1 or
05.02.98 «O nekotopsix Bonpocax npumeHeHust @3 «O mpocToM U EPEBOJHOM BEKCEIIE.

[Toctanosnenue Ilnenyma BepxoBaoro Cyna P® ot 24.02.05 «O cyneOGHO# mpakTHKe 1O AeiiaM
O 3alllUTe YECTH, AOCTOMHCTBA I'Pa)K[aH, a TaKXKe JEJIOBOM PEMyTallMM TpakJaH U FOPUINYECKUX
JHUI).

OBPA3IIBI TECTOBBIX 3AJAHUM

1. CucrematusznpoBaHHas COBOKYIIHOCTb 3HAaHHUM O TIPAXKIAHCKO-IIPABOBOM PpETYJIMPOBAHUU
OOIIIECTBEHHBIX OTHOILICHUH, 3aKOHOMEPHOCTSX (YHKIMOHMPOBAHUS M Pa3BUTHS TPa)XIAHCKOTO
3aKOHO/ATEIbCTBA, CMOCO0ax JOCTHKEHHS ero 3(PQGEeKTHBHOCTH, CpPEACTBaX IOJY4YEHHUS HOBBIX
3HaHUH, HEOOXOUMBIX JUIS COBEPIIEHCTBOBAHUS TPAKIAHCKOTO 3aKOHO/IATENIbCTBA 3TO:

A. I'paxxaaHCKO€ MPaBO Kak HayKa.

b. I'pasxtaHCKO€ ITpaBO Kak OTpacib Ipasa.

B. I'paxxmanckoe mpaBo kKak yuyeOHBINH Kypc.

I'. I'pasktaHCKO€ IPABO KAaK OTPACiIb YACTHOTO IIPaBa.

2. Pa3HOBUAHOCTH TPa’KAAHCKO-NPABOBOI OTBETCTBEHHOCTH, MPH KOTOPOH Bpel WM YOBITKH
BO3HUKJIM IO BUHE 00EUX CTOPOH, Ha3bIBACTCS:

A. ConnpapHasi.

b. lonesas.

B. CyGcunnaphast.

I'. CmemanHas.

3. T'paxxnaHCKO-TIpaBOBasi OTBETCTBEHHOCTh, HACTYMaollas B CIy4yae HEUCIOJHEHUS WU
HEHA/IJIeKAIIEr0 UCTIONHEHUS 0053aTeNbCTB, BOSHUKAIOIINX U3 JOTOBOPOB, HA3BIBAETCS:

A. [loroBopHas.

b. Conunapnast.

B. BHenoroBopHas.

I'. Cmemannas.
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4. Omna w3 (GopM TOCYAapCTBEHHOTO TMPUHYXKACHUS, CBS3aHHAs C MPUMEHEHHEM CaHKIIHMA
MMYIIECTBEHHOTO XapaKkTepa, HAMpaBJICHHBIX Ha BOCCTAHOBJICHHE HApPYIICHHBIX TMpaB W
CTUMYJIMPOBAaHUE HOPMAIBHBIX IKOHOMUYECKHUX OTHOIIECHUN OPUAMYECKA PABHBIX YYaCTHHUKOB
JIEJIOBOTO 000pOTa ITO:

A. I'paxxgaHcko-nIpaBoBasi OTBETCTBEHHOCTb.

b. YronoBHast OTBETCTBEHHOCT.

B. AnMuHHECTpaTHBHAS OTBETCTBEHHOCTb.

I'. Bce BapuaHThI BEPHBL.

5. llenHas Oymara, B KOTOpOH HE YKa3bIBa€TCd KOHKPETHOE JIUI0, KOTOPOMY HaJUIEHKHUT
IIPOU3BECTH UCIIOJHEHUE, HAa3bIBACTC:

A. NmeHHas.

b. IlpenbsaBurensckas.

B. Opaepnas.

I'. Heonpenenennas.

6. K 3MUCCHOHHBIM IIEHHBIM OymMaraM OTHOCST:

1) uek; 2) Bekcenb; 3) akuuu; 4) oOnuranuu; 5) CKIaJCKHE CBUIIETENbCTBA; 6) cOeperaTelbHbIe
cepTH(UKATHI

A.1,3,4.

7. JefcTBUs CyOBEKTOB IPaXKAaHCKOTO 000pOTa, KOTOPBIE BOOOIIE HE 3aBEPIIAIOTCS KaKUM-JTHO0
OTIpEe/IeNIEHHBIM PEe3yJIbTaTOM, a 3aKJIIOYaloT Mosie3HbId 3(hdeKkT B caMux cedbe b0 MMEIOT Takou
pe3yJbTaT, KOTOPBIA HEe BOIUIOIIAETCS B OBELIECTBICHHOM (popme 3To:

A. Ycuyru.

b. HemarepuanbHele Guiara.

B. Pe3ynbrarsl HHTEUIEKTYaIbHON AEATENBHOCTH.

I'. Uadopmarus.

8. Jlumo, oGOnagaroree mpaBoM TpeOOBAaTh COBEPIICHUS OMPEICICHHBIX JACUCTBUNH WU
BO3JEpKaHUS OT JEHCTBUH 3TO:

A. JlomxHUK.

b. Kpenurop.

B. Tperbe auno.

I'. Tapanr.

9. O0s3aTenbCTBa, B KOTOPBIX HECKOJIBKO KPEIUTOPOB UM HECKOJIBKO JOJKHUKOB TPEOYIOT WK
UCTIOJIHAIOT 0053aTeNIbCTBO KaX/IbIi B CBOEH J0J1€, Ha3bIBAIOTCS:

A. [lonesele.

b. Conunapnsie.

B. Cybcunuapusie.

I'. Cmemiannble.

10. O6s13aTenBbCTBA, B CHITY KOTOPBIX JOJDKHUK 00s13aH BBIIOJHUTH 0043aTENbCTBO B CIyYae, €ClIu
OCHOBHOI JOJKHHMK OTKAa3aJICsl BBIOJIHUTH TPEOOBAHUS KPEAUTOPA WIM KPEAUTOpP HE MOIYyYUsd OT
HETO B pa3yMHBIN CPOK OTBET Ha NPEeAbsABICHHOE TpeOOBaHNE, HA3bIBAIOTCS:

A. [lonesele.

b. Conunapnsie.

B. Cybcunuapusie.
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I'. Cmemangele.

11. OO6s3aHHOCTH BO3MEIICHHUS MOPATBHOTO BpeAa, MNPUYMHEHHOTO TpaXIaHUHY CIIeTyeT
OTHOCHTH K:

A. JIoroBOpHOM OTBETCTBEHHOCTH.

b. BHe1oroBopHO! OTBETCTBEHHOCTH.

B. CMmemanHoOM OTBETCTBEHHOCTH.

I'. CybcunnapHoil OTBETCTBEHHOCTH.

12. Pacxozpl, KOTOpbIE JUIO Yb€ MPABO HAPYILIEHO MPOMU3BENO WM JOJDKHO OyAET MPOU3BECTH
JUIsl BOCCTAHOBJICHMS HAPYLIEHHOI'O TPa)AaHCKOT' O IIpaBa 3To:

A. PeanpHbrit ymep0.

b. Ynymennas Beiroaa.

B. O6a BapuaHTa BEpHBI.

I'. Her BepHBIX BapHaHTOB.

13. OtpunatenbHble MOCIEICTBUS, KOTOPbIE HACTYIIIA B IMYIIIECTBEHHOH cdepe MOTePIEBIIETo
B PE3yJbTATE COBEPIIEHHOIO TPOTHB HETO I'PAKJAHCKOIO MPAaBOHAPYILIEHUS 3TO:

A. PeanbHsIit yiep0.

b. Ynymennas Boiroza.

B. O6a BapuaHTa BEpHBI.

I'. Her BepHBIX BapHaHTOB.

14. B rpaxx1aHCKO€ 3aKOHOIATENbCTBO B coOoTBETCTBUU ¢ 'K PO BKIIFOUaeT:
A. Yka3sbl [Ipe3unenra.

b. [loctanoBnenus IIpaBurenscTBa.

B. ®enepanbHblie 3aKOHBI.

I'. Bce nepedrciieHbl BbIlIE HCTOYHUKH.

15. Ilepemena nuIil Ha CTOPOHE JOJKHUKA HA3bIBACTCS:
A. Ycrynka npaBa TpeOoBaHUSI.

b. Ileccus.

B. IlepeBon nomra.

I'. I3mMeHeHne 00s3aTenbCTBA.

16. Ycrymnka mpaBa TpeOOBaHUS IOy CKAETCS:

A. Tlo o1HOCTOpPOHHEH MHUIIMATUBE KPEIUTOPa HE3aBUCUMO OT CYIIECTBA 00s3aTeILCTRA.

b. Tonrko ¢ corjiacust JODKHHUKA.

B. Ilo ogHOCTOpOHHEN MHUIIMATUBE KPEAUTOPA, B CIydae €CIU JUYHOCTh KPEeAUTOpa HE MMEET
JUTSL IOJDKHUKA CYIIECTBEHHOTO 3HAUCHUS.

I'. Tlo cornameHuto MeXy TOJKHUKOM, KPEIUTOPOM U TPETHUM JIUIIOM.

17. IlepeBon noara qOMycKaeTcs:

A. 1o otHOCTOpOHHEN MHUITMATHBE TOJDKHUKA HE3aBUCUMO OT CYIIIECTBa 00sS3aTeNIbCTBA.

b. Tonbko ¢ cornacus kpeauropa.

B. Tlo ogHOCTOpOHHEW MHUIIMATHUBE JOJKHUKA, B CIIy4ae €CJU JIMYHOCTh JTOJDKHUKA HE WMEET
JUISL KPEAUTOPA CYLIECTBEHHOIO 3HAYCHHS.

I'. ITo cornamennio MeX1y JOJGKHUKOM, KPEAUTOPOM U TPETHUM JIUIIOM.

18. Coneprkanue TpakJIaHCKOTO MPABOOTHOILICHUS BKITIOYAET:

A. OOBeKT.
b. Cy0Obexkr.
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B. CyObexTuBHBIE NTpaBa U 0053aHHOCTH.
I'. Bce BapuaHThI BEPHBL.

19. B 3aBucuMocTH OT crioco0a yJ0BIE€TBOPEHUS HHTEPECOB YITPAaBOMOYEHHOT'O JIMIIA BBIACISIOT:
A. AGCONIOTHBIE U OTHOCUTENIbHBIE IPABOOTHOIICHUSI.

b. Bemnpie n 00s13aTeIHCTBEHHBIE TPABOOTHOIICHHUS.

B. My1iecTBeHHBIE ¥ HEUMYILIECTBEHHBIE IPABOOTHOLIEHMS.

I'. IIpocTeie U cOXHBIE.

20. K perynupyemMbIM JUYHBIM HEUMYILIECTBEHHBIM MPaBaM OTHOCHUTCS:
A. IlpaBo Ha 3aIIMTy YECTH, JOCTOMHCTBA U JEJI0BOM penyTaluu.

b. [IpaBo Ha HEMPUKOCHOBEHHOCTh BHEIIHETO OOJIUKA.

B. ABTopckoe npaso.

I'. ITpaBo Ha HEMPUKOCHOBEHHOCTH KUJIUIIA U TUYHON JOKYMEHTAIUH.

21. ComuanbHO 3HaYMMasi TIOJIOKUTENIbHASI OIEHKA JIUIA CO CTOPOHBI OOIIECTBEHHOTO MHEHUS
3TO:

A. YecTs.

b. JlocTouHCTBO.

B. Jlenoas penyranus.

I'. OG1iecTBEHHOE MHEHHE.

22. CaMOOIIeHKa JIUIIOM CBOMX MOPAJIBHBIX, TPO(HECCHOHATBHBIX U HHBIX KAUeCTB 3TO:
A. YecTs.

b. JlocTouHcTBO.

B. Jlenoas penyranus.

I'. O0OmecTBeHHOE MHEHHE.

23. Vka3sbl [Ipe3nnenta u nocranosieHus [IpaBuTenbcTBa BCTyNaloOT B CUITY:
A. Tlo ucreuenue 3x aHel co qHSA OPUIIMATBLHOTO OMYOINKOBAHMUS.

b. Ilo ucreyenue Stu nHei co qHSA 0UIMATBHOTO OMyOINKOBAHHUS.

B. 1o ucreuenne 7tu 1He# co AHS 0QUIIUMATBHOTO OMYOIUKOBAHUS.

I'. ITo ucreuenue 10Tu qHEH CO AHA OPUIMANTBHOTO OMYOIUKOBAHMUS.

24. OCHOBHBIE HayaJla Ipa)/J1aHCKO-IIPAaBOBOT0 PETYIUPOBAHUS ITO:
A. OyHKIUN.

b. IIpuHUHUIIEL

B. Ucroynuku.

I'. Meropsl.

25. Cpoku, yKka3bIBaIOIIMEe Ha TOYHBI MOMEHT WM MEPUOJ BPEMEHH, C KOTOPHIM CBSI3BIBAIOTCS
FOPUINYECKUE TTOCIICICTBHS, HA3bIBAIOTCS:

A. OOmue.

A. AGCOIIFOTHO OTpeIeTICHHEBIE.

B. Cneumanbnsle.

I". YacrtHrle.

26. Cpokamu JeHCTBUS CyObEKTHBHBIX MPaB BO BPEMEHU HA3bIBAIOT:
A. CpokH OCYyLIECTBIEHUS IPAKIAHCKUX IIPaB.

b. [IpecekarenbHble CPOKH.

B. IIpereH31MOHHBIE CPOKHU.

I'. Cpokwu ciry>xObI.
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27. O6mme CpoK UCKOBOM TABHOCTU COCTABJISIET:
A. 1 ron.

b. 3 rona.

B. 5 ner.

I'. 10 ner.

28. JloroBopbl, B KOTOPBIX Y OJTHOM CTOPOHBI — TOJIBKO MPaBa, a y APYro — TOJIbKO 00sI3aHHOCTH
3TO:

A. KoHceHCcyalbHBIE I0TOBOPBL..

b. be3Bo3me3nHbIe 1OTOBOPBHI.

B. OgnocTopoHHME AOTOBOPHI.

I'. IlpenBapurenbHble TOTOBOPBI.

29. Ecnu B 10roBope HE yKa3aHO MECTO €r0 3aKJII0YEHUs, JOTOBOP MPU3HAETCA 3aKII0UEHHBIM:

A. B MecTe HaXOXJIeHUs] UMYIIECTBA, SIBJIIOIIETOCS MTPEAMETOM JIOTOBOPA.

b. B wMecre xurtenbcTBa TpakIaHWHA WIM MECTE€ HAXOXKICHUS HOPUAUYECKOrO JIHULA,
HarpaBuBIIETO O0epTy.

B. B wmecre KuTenbCTBa TpaKJaHWHA WIM MECT€ HAXOXKICHUS IOPUIAUYECKOrO JIMIA,
HAaIMpPABUBIIETO aKIEIT.

I Ecim B pgoroBope HE YyKa3aHO MECTO 3aKJIIOUYEHUS JOrOBOpa, TO OH CUMUTAETCH
HE3aKJIIFOUCHHBIM.

30. TpeboBanue 00 M3MEHEHHUH WU O PACTOPXKCHHUH JOTOBOPA MOXET OBITh 3asBJICHO CTOPOHOM
B CyJ TOJbKO IIOCIE€ TMOJYYEHHMS OTKaza JPYrol CTOPOHBI Ha NPEAJIOKEHHE H3MEHUTh WU
pacTOprHYTh JOTOBOp JHOO HEMOJYYCHHsS OTBETa B CPOK, YKa3aHHBIA B TPEIJIOKCHHH WU
YCTaHOBJICHHBIN 3aKOHOM JIHOO JOTOBOPOM, a MPHU €r0 OTCYTCTBUU:

A. B 10-nHeBesI# CpOK.

b. B 20-1HeBHBII CpPOK.

B. B 30-1HeBHBIN CPOK.

I'. B Teuenue 1 mecsaua.

31. Ecim cymMMmBl NpPOM3BEACHHOIO IIJIaTe€Ka HEJOCTATOYHO JJI HCIOJHEHUS JEHEKHOTO
00s3aTeNnbCTBA IOJHOCTBIO, MPU OTCYTCTBUM HHOTO COTJIAIlIEHUS CTOPOH, CyMMa IuIaTexa
pacripesienaeTcs CleayomuM 00pa3oM:

A. U3nepxku KpeauTtopa MO TOJYYEHHUIO MCIIONHEHHUS, MPOLEHTHI, a 3aTéM OCHOBHAas CyMMa
Jl0JIra.

b. OcHoBHas cymma [oira, OpPOLEHTHI, a 3aTeM U3JEPKKH KpPEeAUTOpa IO TMOIYyYEHHIO
WCIIOJTHEHUSL.

B. OcHoBHasg cymma jonra, M3JEpXKKH KpeIuTopa IO MOJYYEHUIO HCIOIHEHMs, a 3aTeM
IIPOLIEHTBHI.

I'. IlpoueHTsl, OCHOBHas CyMMa J0Jira, a 3aTeM U3JEPKKH KpeAUTOpa IO TOJYyYEHHUIO
WCIIOJTHEHMUSL.

32. B ciyyasix, KOrjia MECTO MCIIOJIHEHHs 0053aTeNIbCTBA NepeaaTh HeIBUKMUMOE UMYIIECTBO HE
OTIpe/IeNIEHO0, UCTIOJIHEHUE JIOJKHO OBITh ITPOU3BEIECHO:

A. Tlo MecTy *&HTeNIbCTBA COOCTBEHHUKA UMYIIIECTBA.

b. [To MecTy XUTETBCTBA KPEIUTOPA B 00S3aTEIILCTBE.

B. Ilo MecTy HaXxOXICHUS UMYILECTBA.

I'. ITo mecTy rocyIapCcTBEHHOM PErucTpanyy UMYIIECTBA.
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33. Ecnu cpok HCIONHEHMS 00s3aTenbcTBa ONPENEIeH MOMEHTOM BOCTPEOOBaHMS, TO IO
o01ieMy NnpaBwiTy JOJKHUKY ITPEIOCTaBISAETCS:

A. 3-THEeBHBIN CPOK C MOMEHT IPEIbSBICHUS COOTBETCTBYIOIIMX TPEOOBaAHUH.

b. 5-nHeBHBIN CPOK ¢ MOMEHT MPENbABICHHUS COOTBETCTBYIOLINX TpeOOBaHUI.

B. 7-aHEBHBII CPOK C MOMEHT NPEAbSBICHUS COOTBETCTBYIOIIUX TPEOOBAaHUIA.

I'. 10-gHeBHBIN CPOK C MOMEHT IPEIBSIBICHUS COOTBETCTBYIOIIMX TPEOOBaHUIHA.

34. B 3aBUCHMOCTH OT CTPYKTYPbl MEKCYObEKTHON CBS3H BBIICISAIOT:
A. AGCOJNIOTHBIE U OTHOCUTEINIbHBIE IPABOOTHOIICHUSI.

b. Bemnpie n 00s13aTe1HCTBEHHBIE TPABOOTHOIICHHUS.

B. myiiecTBeHHBIE U HEUMYLIECTBEHHBIE IIPABOOTHOILICHMUS.

I'. IIpocTeie U cOXHBIE.

35. IlpaBomepHBIE NEUCTBUS CyOBEKTOB, MMEIONIME IEIbI0 BO3HUKHOBEHHE, M3MCHCHHE WIIU
MpEeKpaIIeHNe TPaXIaHCKUX TPAaBOOTHOIIEHUH 3TO:

A. AGCOITIOTHBIE COOBITHS.

b. OTHOCUTEBHBIE COOBITHSI.

B. FOpunnueckue axkThbl.

I'. FOpuanueckue NoCTyIKH.

KOHTPOJIBHBIE BOITPOCBHI K 3AYETY
3 cemecTp

1. Ilonsartue rpaxnanckoro npasa. [IpenMer u MeToz rpakjaHCKOro Ipasa.

2. IlpuHuunel ¥ GyHKIUHU TpaxkaaHcKkoro npasa. CucreMa rpa)x/1aHCKOro pasa.

3. lloHsATHe M BUABI MCTOYHUKOB I'pa)kAaHCKOro mpasa. CHCTeéMa MCTOYHMKOB T'Pa)kJaHCKOTO
npasa.

4. JleiicTBHE NCTOUYHUKOB I'PaX1aHCKOro mpasa. [I[puMeHeHre NCTOUHMKOB I'PaX/1aHCKOIO IIpaBa.

5. T'paxmaHckoe MpaBo KaK HayKa U yueOHas TUCIUTIINHA.

6. IlonsaTtue TpakJaHCKOrO TNpaBOOTHOIIEHUS. Ero ocoOeHHOCTHM U CTpykTypa. Buabl
IPa)/1aHCKOT0 MIPABOOTHOLICHHUS.

7. CyObeKT, 00bEKT U co/iepKaHie IPaXkJaHCKOT'0 IPaBOOTHOIICHNUS,

8. OcHOBaHUS IPa’KJAHCKOTO MPABOOTHOIIECHHUS.

9. TIpaBoCIOCOOHOCTH M IEECIIOCOOHOCTH TPaK/IaH.

10. Oneka u noneuntenscTBo. [laTtpoHax.

11. [Ipu3Hanue rpaxkaanuHa 0€3BeCTHO OTCYTCTBYIOIMIMM. OOBSABICHNE TPAKIAHUHA YMEPIIHM.

12. AKTBI TpaKJaHCKOT'O COCTOSIHUSI.

13. [lonaTue 1 MpU3HAKK IOpUANYECKOTo Juia. [IpaBocyObeKTHOCTD I0PUINYECKOTO JIHUIIA.

14. UnpuBuayanu3anus OpUINIECKOTO JIUIA U PE3YyIbTaTOB €r0 AeATEIbHOCTH.

15. Knaccudukanus r1opuguueckux jauil. Buabl opuanyecKux Jui.

16. X03s11iCTBEHHbIE TOBAPHUILIECTBA.

17. Xo3siicTBeHHBIE O0IIECTBA.

18. AxknrioHepHbIe 00IIEeCTRA.

19. YHurtapusle npeanpusaTus.

20. ITpon3BOACTBEHHBIE KOOTIEPATHUBBHI.

21. Hexommepueckue opraHn3anuy.

22. Poccuiickas ®enepauus, cyobekTtbl P®, MyHununaibHble oOpa3oBaHMs KakK CYOBEKTbI
Ipa)<IaHCKOro Mpasa.

23. [lonsitue u knaccudukamus Bemen. imytmiecTso.

24. JleHbru U IEHHbIE OyMaru.

25. Pe3ynbpTaThl HHTEIIEKTYabHOM NesTenbHocTH. MHpopmanms.
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26.
27.
28.
29.
30.
31.
32.

33.
34.
35.

36

Pesynbratsl pabot. Ycinyru. Hematepuanshsie 6mara.
[ToHsiTHE W BUIBI TUYHBIX HEUMYIIECTBEHHBIX MPAB, HE CBI3AHHBIX C UMYIIIECTBEHHBIMH.
IlonsTue caenku. Buapl cASIOK.
dopma caenoK. Y CIoBUs IEUCTBUTEIBLHOCTH CAETIOK.
HenelicTBUTEIBLHOCTD CACIIOK.
[TonsiTue n BUABI peicTaBuTENbCTBA. OCHOBaHUS BO3HUKHOBEHMUSI.
JloBEpEHHOCTS.

KOHTPOJIBHBIE BOITPOCBHI K 3AYETY

4 cemecTp

IToHsATHE M BUIBI CPOKOB B IPaXkIaHCKOM IIPABE.

Cpoku OCyIIECTBICHHS IPAKIAHCKUX MTPaB M UCTIOIHEHHUS IPaXTaHCKUX 00S3aHHOCTEH.
HckoBast 1aBHOCTS.

. IlonsTe u cnocoObl OCYIIECTBIEHUS TPAXJAHCKUX IPaB U HCIOJHEHUS OOS3aHHOCTEH.

HpC,Z[CJ'IBI OCYHICCTBJICHUA TPAXKIAHCKUX IIPAB.

37
38
39

. [lonsiTre 3amuThl rpaXaaHckuX mpas. CocoObl 3aIUThI TPaskJaHCKUX MPaB.
. IlonsiTve 1 npU3HAaKK BEIIHOTO NIpaBa. BUJbl BEIHBIX IIPaB.
. IlonsiTue mpasa codctBeHHOCTU. Ero conep:xanue. @opMbl ¥ BUbI TpaBa COOCTBEHHOCTH 11O

POCCHIICKOMY 3aKOHOJATENbCTBRY.

40.
41.
42.
43.
44.
45.
46.

pas.

47.
48.

UCK).

49.
50.
51.
52.
53.
54.
55.
56.

57

OcHoBaHMsI BOSHUKHOBEHHUS U MPEKPALEHUS MpaBa COOCTBEHHOCTH.

[IpaBo cOOCTBEHHOCTH IpaX</iaH.

[IpaBo rocyaapcTBEHHON U MYHHULIUIIATHHONH COOCTBEHHOCTH.

IIpaBo cOOCTBEHHOCTH FOPUANYECKHX JIULL.

[IpaBo o01eit COOCTBEHHOCTH.

OrpaHu4eHHbIE BEIIHBIE ITpaBa.

Cucrema rpaxJJaHCKO-TIPAaBOBBIX CPEJCTB 3aIUTHI IIpaBa COOCTBEHHOCTH M JPYTUX BEIIHBIX

Uck o npuszHanuu npaBa COOCTBEHHOCTH.
Hck 06 nctpebOBaHUM MMYIIECTBA M3 UY>KOTO HE3aKOHHOTO BIJIAZICHUS (BUHIUKAIIMOHHBIN

Hck 06 ycTpaneHun HapyIIeHUH, HE CBSI3aHHBIX C JIMIIIEHUEM BIIaJIeHUS (HETaTOPHBIN UCK).
3amuTa rpaB BiaJeNblla HE SIBISIONMIETOCS COOCTBEHHUKOM.

[TousiTHE ¥ BUABI 0053aTCILCTB.

OcHOBaHUS BO3HUKHOBEHHS 00513aTEJIHCTB.

Cy0ObekThl 00s13aTebcTBa. MHOKECTBEHHOCTD JIUI] B 0053aTEIHCTBE.

[Tonstue morosopa. Kimaccudukaims 10roBopos.

ConeprxaHue U 3aKITI0YEHUE JOTOBOPOB.

N3menenue u pacTopKeHHE TOTOBOPOB.

. IloHsTe W TPUHIUIBI UCTIOTHEHHs 00s3aTeNbCTB. [IpUHIMI HAANEXKAIETO HCIOTHEHUS

00s13aTENBCTB.

58
59
60
61
62

. [Touarue u cnocoObI UCIIOIHEHUS 00513aTEILCTB.

. OtnensHBIE cCIOCOOBI OOECTIEYEHUS UCTIOMHEHUS 00S13aTEILCTB.
. U3Mmenenue o03aTeNLCTB.

. [oHsITHE M OCHOBaHUS MIPEKPAIICHHS 0053aTEIbCTB.

. OTaenbHBIE CIIOCOOBI MTPEKPAIIEHUS 005S3aTEIbCTB.

METOJAYECKHUE PEKOMEHJAIIMA 11O OPTAHU3AIIMA CAMOCTOATEJBbHOM

PABOTBI CTYJAEHTOB 1 KOHTPOJIIO 3A EE OCYHIECTBJIEHUEM

Cucrema yHHMBEPCUTETCKOTO oOpa3oBaHHMsl Oa3upyeTcsi Ha palMOHAIbHOM COYETAaHUU
HECKOJIbKUX BMJIOB Y4EOHOH JEATENbHOCTH, B TOM YHCJIE CaMOCTOATENbHOM pabOTHl CTYIECHTOB.
Llens camocTosITenbHON pabOTHI CTYJCHTOB 3aKITIOYAETCs B TITyOOKOM, TIOJIHOM YCBOCHHH y4eOHOTO
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MaTepuaga M B PAa3BUTUU HABBIKOB CaMOOOpa30OBaHHWs, 3HAYMMOCTH KOTOPOro OOYyCIIOBJIEHA
HEAOCTATOYHBIM KOJUYCCTBOM CEMHUHAPCKUX 3aHATHN U HCBO3MOXKXHOCTBIO, B CBA3HM C OTUM,
pa3obpaTh MaTepHuall B OJTHOM 00beMe K Hadally HTOTOBOM aTTeCTAINH CTYIEHTOB.

B mporecce camocTosiTenpHOM pabOTHI CTyJEHTaAaM B TEPBYIO OYepeab HEOOXOAMMO H3YYUTh
JIEKIIMOHHBI MaTepHall, ClelUaIbHYyI0 JUTepaTypy M HOPMATHUBHYIO 0a3y MO COOTBETCTBYIOIIEH
TeME€ C IETbI0 YSACHEHHs TPABOBOTO PETryJUPOBAHUS COOTBETCTBYIOIIMX OTHOIICHHWH, a TakKkke
CYIIECTBYIOIIUX TEOPETHUUECKUX KoHuenui. Eciu kakoil-mubo BOMpoOC HE paccMaTpuUBalCsS Ha
JICKOWH, CTyACHTaM HGO6XOI[I/IMO caciaTthb KpaTKI/Iﬁ KOHCHEKT. 3amucu HMEIOT MEPBOCTCIICHHOC
3HAaYEHHE JIJIS1 CAMOCTOSITETLHOM paboThl CTYIeHTOB. OHU TOMOTAIOT MOHSTH TOCTPOSHUE U3y4aeMO
KHUTH, BBIACIIUTE OCHOBHBIC ITOJIOKCHUSA, MMPOCICINUTh UX JIOTUKY. BC}IGHH@ 3amnucen CHOCO6CTByeT
MPEBPAIICHUIO YTCHUS B aKTUBHBIA MpoOIecC, MOOMIU3YET, HAPSAY CO 3PUTEIBHOW, U MOTOPHYIO
IIaMsTh.

CrnenyrommM 3TamoM CaMOCTOSITENIBHON pabOThl CTYIEHTOB SIBISETCS W3YYCHHE MAaTepHalioB
CylleOHOM W WHOW MpPaBONPUMEHHUTENBFHOM TPAKTUKHU, CHOCOOCTBYIOILIEE YSACHEHHUIO IPAKTUKU
MPUMEHEHUs COOTBETCTBYIOIIMX HOPM 3aKOHA W, KaK CIEACTBHE, (POPMUPOBAHUIO MPAKTHUECKUX
HAaBBIKOB.

C nmenbo 3akpervieHUss M3YYEHHOro MaTepualia CTyIAEHTaM pPEKOMEHIyeTcsl peuaTh
CUTYallUOHHEIC 3aa4u. B mponecce peuICHUA CTYACHT UMECT BO3SMOKHOCTb OICHHUTH YPOBCHb cBOEH
MOJTOTOBKU U B CJIy4ae HEJOCTATOYHOCTH 3HAHUU MO KaKOMY-JIMOO BOIPOCY €Ille pa3 oOpaTUTh Ha
HETrO BHUMAHHC.

O PeKTUBHOCTE  CaMOCTOSITENHHONM  TOATOTOBKM  CTYJEHTa  MOXET  KOHTPOJIHPOBATh
npenoaaBaTesieM pa3InyHbIMU CIIOCOOAMHU.

B cnyuae ecnu kakoil-mubo BOMpPOC HE paccMaTpPUBAJCS Ha JICKIMH, MPENOJaBaTENb MPOBEPSET
HaJU4Me KPATKOTO KOHCIIEKTa /I OTBETAa Ha JaHHBIM BOMPOC y KaXJAOro CTyAeHTa. B ciyuae
OTCYTCTBUSI KOHCIIEKTa CTYAECHT IOJy4aeT HEYJOBJIETBOPUTEIBHYIO OIIEHKY 3a HEr0 U JOJKEH
oTpaboTaTh  33J0JDKEHHOCTb, MpPEIbsBUB  KOHCIEKT IpernojaaBarento. Takum  oOpazowm,
MpernoaaBaTeslb UMEET BO3MOXKHOCTh TPOBEPUTH CAMOCTOATEIBHYIO pabOTy CTY/IEHTOB.

HOCKOJ’IBKy HAJINMYHUEC KOHCIICKTA KaK TAKOBOI'0 HEC MOXET rapaHTUpPOBATh YCBOCHHUE MaTCpHUajia B
MpOIIecCe KOHTPOIIS 32 CaMOCTOATEIHHONW paboTON CTYIEHTOB JOJDKHBI MCIIOJIB30BATHCS CIIOCOOBI
OIICHKH CTETICHH YCBOEHUS MaTepuara.

Takast OlleHKa MOET OCYIIECTBIIATHCS MO CPEACTBAM ONPOCa CTYAECHTOB, B MPOLECCE KOTOPOIO
npenoaaBaTeyib MOXET OIPOCHTH KaK OAHOI'0, TaK M HCCKOJBKHUX CTYACHTOB B 3aBHCHMOCTHU OT
o0bemMa Matepuana, KOTOPBIA U3ydalicsi CTyJEeHTaMH caMOCTosTenbHO. HemocTtaTok maHHO#M GopMBI
KOHTPOJIA 3a YCBOCHHMEM CTYACHTAMH HW3y4aeMOTO MaTepuajia sBJISETCS HEBO3MOXHOCTh B
MOJIABIISIONIEM OOJBIIMHCTBE CIyYaeB OICHUTHh CTEIEHb YCBOCHHs MaTepuana y BCEX CTYJEHTOB
rpynmnbel. B kadecTBe anmpTepHAaTUBBI JTaHHOMY METOJY KOHTpOJIA 3a YCBOCHHEM MaTepHalia
M3YYEHHOTO CTYJIEHTAMHU CaMOCTOSTEIbHO MOXET NPUMEHATHCS NHChbMEHHas padoTa, KoTopas
MOXKET 3aKJI0YaThCsl B OTBETAX Ha BOMPOCHI, B PEUICHWHU 3a/iad JIMOO BKIIOYATh U TO M JIPYTrOe€.
[Tomo6HbIH crTOCOO KOHTPOJISI TO3BOJISIET OIIEHUTH CTETICHb YSICHEHUS MaTepualia BCeMH CTYICHTaMHU
rpymamnsl 1 B MMOCJIICACTBUU OKa3aThb IIOMOIIb CTYACHTAaM, pa3biaCHUB UM TC BOIIPOCHI, KOTOPBIC OHU HE
CMOTJIH YSICHUTh B TIOJTHOM OOBEME.

WToroBeIii KOHTPOJIB, B TOM YHCJIE U 32 CAMOCTOSITEIHHOU PabOTON CTYJIEHTOB OCYIIECTBIISETCS
Ha 3aueTre, KOTOPbIN MO3BOJISIET B KOMIUJIEKCE OLIEHUTh YPOBEHb YCBOEHHUS MaTepuaa.

Bonpocs! piis camocTosiTesibHOro usyuyenus (144 yaca)

1. TloHsiTHe TpakIaHCKOTO MpaBa M BOIPOC O €ro COIUAIBLHON IIEHHOCTH. MeCTO W 3HaueHue
Ipa)xJIaHCKOTO MIpaBa B COBPEMEHHOM OOIIIECTBE.

2. Hcropuueckne KOPHH COBPEMEHHOIO TpPaXKJIaHCKOro mpaBa. HanuoHanbHble U
YHUBEPCAJIbHBIE JIEMEHTHI B HEM.

3. ®unocodckue MpemoChUTKH TPaXIaHCKOTO TpaBa. [Ipobiema TMYHOCTH ¥ TOCYIapCTBa.
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10.

11

18.
19.

20.

21.
22.
23.

24.
25.
26.
27.
28.
29.

30.

[Tpobnema COOTHOIIEHHS T'PaXKJAHCKOT'O TpaBa M YAaCTHOTO MpaBa. MeCTO TpakJAaHCKOTO
rpaBa B IpaBoBoi cucteMe Poccuiickoit denepanuu.

CynebHas mpakTUKa B CUCTEME UCTOYHUKOB I'PaXkJaHCKOTO IpaBa.

I'paxknaHckas mpaBOCyObEKTHOCTh TOCYJapPCTBA U MYHUIIUIIAIbHBIX 00pa30BaHUM.

VYuactue Poccuiickoit @enepannu, cyobektoB Poccuiickoit denepanuy 1 MyHUITUTATIBHBIX
00pa3oBaHMil B rpaKJaHCKUX MPABOOTHOIIEHUSI.

OtBercTBeHHOCTh Poccuiickoii  ®enepanuu, cyobekroB Poccuiickoit @enepauuu U
MYHHIIMIIAJIbHBIX 00pa30BaHUM.

CooTHOIIeHHE TMpaBa Ha 3alUTy YECTH, JIOCTOMHCTBA U JEJOBOH pemyTaluu co cBo0O00iM
CJI0Ba, MHEHUSI U HH(OPMALIUH.

[TonsiTHE OCYIIECTBICHUS CYOBEKTUBHBIX TPAXKAAHCKUX MIPAB.

. [IpuHIMIBI OCyIIeCTBIACHHS CYObEKTUBHBIX I'Pa’KJaHCKUX MPaB.
12.
13.
14.
15.
16.
17.

CriocoObl OCyIIECTBICHUS! CYOBEKTUBHBIX TPAXKAAHCKUX MIPAB.

[Ipenens! ocymiecTBIEeHUS! CyObEKTUBHBIX TPAXKIaHCKUX TPaB.

3noynotpebiieHne cyObeKTUBHBIMH IPaXKIaHCKUMH ITPaBaMH.

Hcnonnenue rpakJaHCKO-TIPAaBOBBIX 00S3aHHOCTEM.

3ammra rpax JaHCKUX MpaB: GOPMBI, MOPSJOK U CIIOCOOBI 3aIIUTHI.

dopMbl W BHIBI TpaBa COOCTBEHHOCTH II0  POCCHHCKOMY  3aKOHO/JATEIbCTBY.
KoHCTUTYIIMOHHBIE OCHOBBI COOCTBEHHOCTH.

CepButyThl. X BUABL

JloroBopel M HMX MeCTO B TIpaxkgaHCKoM IpaBe. COOTHOIIEHHME JOIOBOPOB U  CJHENOK.
JoroBopHoe npaBo. Bujibl 70roBopos.

CrniocoObl o0ecrieueHns: UCIIOTHEHUS 00s13aTeNbCTB. X OTINUMsS U CXOJCTBA. 3aKpEIUIEHUE B
3aKOHO/ATEIbCTBE YCIOBUN 00ecriedeHNs UCTIOJIHEHUS 0053aTeIbCTB.

VcrnionHenue IeHEeKHBIX 0053aTeNbCTB.

[IpoGnema BnasieHUs B BEIIHOM IIpaBe.

CoOOTHOIIIEHHE BEIIHO-TIPABOBBIX U 005A3aTEILCTBEHHBIX CIMOCOOOB 3aIIMTHI T'PAXKAAHCKUX
pasB.

['pasxjaHckoe MpaBo Kak HayKa U yuyeOHas TUCIHUIINHA.

AKTBI Tpa’kJaHCKOTO COCTOSIHHMSL.

NuauBuayanusanus FOpUINYECKOTO JUIa U PE3YJIbTATOB €T0 JEATEIBHOCTH.

Perynupyemslie u 3aniuiiaeMple JUUYHbIE HEUMYILIECTBEHHBIE ITPaBa.

3amuTa npas BiIaeNbla HE SBISIOIIEroCcsi COOCTBEHHUKOM.

MHOKeCTBEHHOCTD JIMI B 00s13aTenbeTBe. VcnonHeHne 00s13aTeNbCTB ¢ MHOKECTBEHHOCTHIO
T,

['paxknaHcko-npaBoBasi OTBETCTBEHHOCTh M YCIIOBUS €€ HACTYIUICHUS.

METOANYECKHE PEKOMEHJIALMWH 110 BBINTOJITHEHUIO KYPCOBBIX PABOT

KypcoBass pabora cmocoOCTByeT (GOPMHUPOBAHWIO Y CTYJEHTAa HABBIKOB CaMOCTOSITEIHHOTO
HAyYHOTO TBOPYECTBA, MOBBIIICHUIO €T0 TEOPETUUECKOMN U MpodeccuoHaNIbHON MoAroToBKH. [Ipu ee
HAIIMCaHUM CTYJEHT JIOJDKEH MOKa3aTh yMEHHE padoTaTh ¢ JIMTEpAaTypoil, aHaTM3UPOBaTh MPABOBbIE
WUCTOYHUKHU U TIPABONMPUMEHUTEIBHYIO IPAKTUKY, /IETaTh 000CHOBAHHBIE BBIBOJIBI.

Tema KypcoBoit paboThI BEIOMpAETCs Ha OCHOBE IPUMEPHOTO TIEPEUHS TEM, TIOMEIICHHOTO HIDKE.
[Tocne Gecenbl ¢ HAYYHBIM PYKOBOJIUTEIEM M COTJIACOBAB C HHUM, CTYJACHT BIIPaBE CaMOCTOSITENHHO
chopMyIUPOBaTh TEMY 0€30THOCUTEIHHO K ATOMY NIEPEUHIO.

CopepxaHre KypcoBOi paOOTHI IOJDKHO COOTBETCTBOBAThH €€ TeME U IIIaHy.

Kypcosast pabota n0omKHa HIMETh CIEAYIONIYIO CTPYKTYPY:

*  aHHOTAIUS;

*  COACpXaHMUE;

* KpaTKoe BBEJCHHE, B KOTOPOM OOOCHOBBIBAETCS AKTYaJIBHOCTH TEMBI, TOBOPHUTCS O
COCTOSTHUM pa3pabOTaHHOCTH paccMaTpUBaeMO POOIEMBI;
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*  OCHOBHOM TEKCT (KypcoBasi pab0oTa MOKET COCTOSATh U3 IJ1aB, OJICJIEHHBIX Ha aparpadsl,
1100 TONBKO U3 maparpadon);

e Oubnuorpaduyeckuil CIMCOK, BKIIOYAIOIIUNA HOPMAaTUBHBIE aKThl, MaTepUalbl CyIeOHON
NPaKTUKH, a TAKXKe NEPUOIMIECKUEe U3TaHU.

[Ipu Hancanuu KypcoBoil paboThl JOHKHBI HCIIOIb30BAThCS, CIAEAYIONINE HCTOUHUKHU:

*  HOpPMAaTHUBHBIE AKTHI;

* MaTepualibl CyJ1IeOHOM U MHOM MPaBONPUMEHUTENbHON MPAKTUKY;

* cleuuaigbHas Hay4Has JUTepaTypa;

* JIpyru€ HCTOYHUKHU, HEOOXOAMMBbIE B CHIy cheuupuku paboThl, ONpeAeNstoTcs IO
COIJIACOBAHUIO C HAYYHBIM PYKOBOIUTEIIEM.

[Ipr MCHONB30BaHUM HOPMATHBHBIX WM JIMUTEPATYPHBIX MAaTEPUATIOB CCHUIKHM Ha MCTOYHUKHU
00s13aTeINbHBI.

O06bem KypcoBoit paboTel — g0 30 CTpaHWIl MaNIMHOMHCHOTO TeKcTa b0 10 40 cTpaHuIl
PYKOIIMCHOTO TEKCTA.

BoimonnenHas kypcoBasi pabora cpaercs Ha Kadenpy, /i€ perucTpUpyercs U Imepenaercs
HayYHOMY DPYKOBOAMTENIO, KOTOPbI 3HAKOMHUTCS C PabOTOH, OmpeienseT ee Hay4yHbIH YpOBEHb,
coOmoneHre TpeOoBaHUII MO OQOPMIIEHHIO M JlaeT NHCbMEHHbIH OT3bIB Ha paboty. I[lpu
HECOOJIIOZICHUN CTY/AEHTOM TpeOOBaHMH K HAy4YHOMY YpPOBHIO, COJEPKaHHIO U O(OPMICHHIO
KYpCOBBIX pabOT Hay4HBII pyKOBOJUTENb BO3BpalIaeTcs eMy padoTy JUIsl yCTpaHEHUS! HEOCTaTKOB.

Kputepusimu o1ieHKH KypcoBOM pabOTHI SBJISIOTCS:

* CTemneHb pa3pabOTaHHOCTHU TEMBI,

* [IOJHOTA OXBaTa HAYYHOH JIUTEPaTyphl;

*  HCHOJb30BAaHHWE HOPMATUBHBIX aKTOB, IOPUANYECKON PAKTUKHY;
*  TBOPYECKHH MOIXOJ K HAIIMCAHUIO pabOTHI;

* MPaBUIBHOCTH U Hay4YHast 000CHOBAaHHOCTh BHIBOJIOB;

*  CTWUJIb U3JIOKECHHUS;

*  aKKypaTHOCTb O(hOpMIIEHUS PaOOTHI.

3amuTa KypcoBOM pPaOOTHI MPOMCXOAWUT NEpPE] HAYYHBIM PYKOBOJIWUTEIEM, KOTOPBIM MOXET
NPUTTIACUTh Ha Hee JIpyrux npenonasateneil. [lepen 3ammroil cTyeHT 3HAKOMHUTCS C MTUCbMEHHBIM
OT3bIBOM HAyYHOI'O PYKOBOJMTENS, BO BpEeMs 3aIUTHI JAE€T 110 HEMY CBOU MOSCHEHHUS, OTBEYAET Ha
BONPOCHI, 000CHOBBIBAET CBOU BBIBOJIbI JIOMOJHUTEIBHBIMU aPTyMEHTaMH.

[Ipn oueHke KypcoBOil pabOThl YYWUTBHIBAIOTCS €€ COJCP)KAHUE M PE3yJbTaThl 3allIUTHI.
3anuiieHHble KypcoBble paboThl XpaHsiTcsa Ha kadenpe. CTyIeHThI, HE caBIINEe KYpCOBbIe PabOTHI
WM TIOJIyYMBILNE HEYIOBJIETBOPUTEIbHBIE OLIEHKH, HE JOIYCKAIOTCS K OUE€PEIHBIM 3K3aMEHaM.

IIpumepHBbIii IepeYeHb TeM KypPCOBBIX padoT
[ToHsATHE rpa)1aHCKOTO MPaBa U BOIIPOC O €0 COLUATBHOM LIEHHOCTH.
Hcropuyeckne KOpHUM COBPEMEHHOIO TpakJaHCKOro mnpaBa. HamuoHanbHblE U
YHUBEPCAJIbHbBIE 3JIEMEHTHI B HEM.
®dutocockue NpeAnochIKY Irpaxaanckoro mpasa. [Ipobiema TMUHOCTH U TOCyAapCTBa.
[TpoOaema COOTHOIIEHUS TPaXAaHCKOTO MTPaBa U YaCTHOT'O MpaBa.
I'paxnanckoe 3aKOHO/IAaTENbCTBO U €70 CUCTEMA.
[ToHsATHE rpaX1aHCKOTO MTPABOOTHOLIEHHS U €r0 OCOOEHHOCTH.
OcHoBaHMsI TPAKIAHCKUX [TPaBOOTHOILLIEHUI.
I'pasxgane Kak CyObEKThI IPaX1aHCKOTO MPaBa.
IOpuanueckue numa kak CyObEKThI IPaXKAaHCKOTO MpaBa.
. Knaccugukanus ropuauyeckux Jui.
.I'ocymapcTBeHHbIE M MYyHHULIMIAIbHBIE HpeanpusaTvs. OpraHu3alioOHHO-IIPaBOBbBIE
bopMBL.
. Hekommepueckue opranusanum.
. Buipl 00b€KTOB IrpaXk/1aHCKUX MPaB.
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14. FOpunndeckas kinaccuukanus Been.

15. Pe3ynbpTaTsl paboT. Yciyru.

16. HemarepuanbHble Onara.

17. 3amuTa yecTr, TOCTOMHCTBA U ICJIOBOM pEITyTallH.

18. IlonsTue cnenok. Buasl cienok.

19. IIpenensl ocymiecTBIEHNS TPAXAAHCKUAX TIPAB.

20. IloHsATHE M BUBI IPEACTABUTEILCTBA.

21. CriocoObl 3alIUTHI TPAXKIAHCKUX MPaB.

22. VckoBasi 1aBHOCTb.

23. CpokH B rpakJIaHCKOM IIpaBe.

24. IloHsATHE U BUIBI BEIIHBIX IIPAB.

25. ®opMBI ¥ BUBI TTPaBa COOCTBEHHOCTH IO POCCUIICKOMY 3aKOHOATEIbCTRY.
26. CepBUTYTBI.

27. IlonsaTue 1 BUABI paBa o0111eil COOCTBEHHOCTH.

28. I'paxk1aHCKO-TIIPaBOBBIE CPE/ICTBA 3AIIUTHI IIPaBa COOCTBEHHOCTH U APYTHX BEIIHBIX MPaB.
29. JIoroBOpBI M UX MECTO B I'PAKJAHCKOM IIPaBE.

30. OTaenbHbBIE CIIOCOOBI HCIIOTHEHUS JOTOBOPHBIX 0053aTENbCTB.

31. Akuuu Kak 00BbEKThI TPaKJaHCKUX MPaB.

32. BaHKpPOTCTBO HOPUINYECKOTO JIHIIA.

33. [IpaBOoBO€E MOJ0KEHNE IOCYTAPCTBEHHBIX YHUTAPHBIX MPEATPUSITHIA.

34. IIpaBoBo€ MOJIOKEHHE AKIIUOHEPHBIX OOIIECTB.

35. IIpaBoCIOCOOHOCTH U JIEECIIOCOOHOCTH B IPaskJaHCKOM IpaBe.

36. 'ocynapcTBO Kak y4aCTHUK I'PaXIaHCKUX IIPABOOTHOLIEHHH.

37. l'ocynapcTtBeHHasi COOCTBEHHOCTH B PD.

38. MynununansHas coOCTBeHHOCTh B PD.

39. MyHununaibHble 00pa30BaHus KaK YYaCTHUKH IPa’kJaHCKUX MPABOOTHOILIEHUH.
40. OcoOeHHOCTH IpaXx/1aHCKO-IIPABOBOM OTBETCTBEHHOCTH.

41. UcniomHeHune o0s3aTeNbCTBA KaK CIIOCO0 TIPEKpaIIeHHs 00s3aTEIbCTB.
42. baHKpOTCTBO MHAMBUIyaJIbHOTO MPEAIPUHUMATEIIS.

43. 'ocynapcTBEHHAs! perucTpanys npaB Ha HEJBHKMMOE UMYIIECTBO U CHIEJIOK C HUM.
44. T'pax1aHCKO-TIPaBOBOM JOrOBOP: ()OPMBI, BU/IbI, TPUHIIUIIEI JOTOBOPOB.
45. ConeprxaHue mmpaBa COOCTBEHHOCTH.

46. OcHOBaHMsI BOSHUKHOBEHUS U MIPEKpAILEHUs MpaBa COOCTBEHHOCTH.

47. IIpaBoBO€ TOJIOKEHNE OOBEKTOB 00T COOCTBEHHOCTH.

48. Oco0eHHOCTH TOJKOBaHMS I'PaXIaHCKO-IIPABOBBIX HOPM.

49. YupenurenbHble TOKYMEHTHI IOPUIUYECKOTO JIUIIA.

50. FOpunnueckue GakThl B Tpa’kAaHCKOM IIpaBe.

51. Oneka 1 MONeYuTeENbCTBO.

52. AKT rpakJJaHCKOTO COCTOSIHHUA.

53. YactHas coOCTBEHHOCTb: 0OBEKTHI, CYOBEKTHI, COZEpKAHHE.

54. O6pazoBaHue U NMPEKpaIIeHUE IOPUANIECKUX JIULL.

55. HenelcTBUTENLHEIE CACIIKU.

METOANYECKHUE PEKOMEHJALIMA IO BBINTOJIHEHUIO KOHTPOJIBHBIX
PABOT
(s cTy/AeHTOB 3204HOl  (popmbl 00yueHus: FOD)

KontponpHas pabora ogHa u3 (GopM CaMOCTOATEIBHOTO HW3YYEHHUS CTYJAEHTAMHU 3a0YHOM WU
32049HO-COKpaIIeHHON (hopM 00yUeHUs AUCIUILTHHBI — TPY0BOE MPABO.
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Lenb KOHTPOIBHOM pabOTHI — OKa3aTh MOMOILb CTY/IEHTaM B U3Y4YE€HUH TPYJOBOTO IpaBa U MpaBa
COLIMAJIbHOTO O0OecreYeHusl, MPOBEPUTh YCBOCHHE MMM BOIPOCOB Kypca, YMEHHE CAMOCTOSATEIHHO
aHAJIN3MPOBATh KOHKPETHYIO CIIOPHYIO CUTYallMIO U JaBaTh CO CCHUIKOM HAa COOTBETCTBYIOINE HOP-
MaTHUBHBIE [TPABOBBIE aKThl APIYMEHTHPOBAaHHBIE OTBETHI Ha MIOCTABJIICHHBIE B 33/1a4aX BOIPOCHI.

KontponbHast paboTa BBINOJHAETCS CTPOro IO BapuaHTaM. BapuaHThl BBIOMparOTCS B
3aBHCHUMOCTH OT IepBoil OykBbl (amuiuu. 3ameHa BapuaHTOB He jomyckaercs. KoHTposibHas
paboTa, BHITIOJTHEHHAs HE 110 CBOEMY BapUaHTy HE IPUHUMAETCS JJIS IPOBEPKHU.

BoinonnenHas koHTposibHas paboTra chaercd Ha kadeapy, e perucTpUpyeTcsl U Mepenaercs
PYKOBOJMTEIIIO.

KonTponbHas paboTra COCTOUT OAHOTO TEOPETUYECKOrO0 BOIMPOCA, JBYX 3a7ad U OIHOIO
IIPAKTUYECKOTO 3aJaHusl.

[Ipexxne yem MpUCTYNUTH K PEHISHHIO 3a7jaud, HE0OOXOJUMO YSACHUTh, K KaKOW TeMe Kypca OHa
OTHOCUTCS, BHHUMATENbHO U3YyYUTh COOTBETCTBYIOUIME pa3/eibl Y4eOHHKOB, COJEp)KaHHe
COOTBETCTBYIOIIUX HOPMATUBHBIX PABOBBIX AKTOB.

B o0s3aTensHOM TOpsIIKE CIEAYeT TakKe YYMThIBaTh M HCIOJIb30BATh HOBbIE HOPMATHBHBIE
IIPABOBbIE AKThI, MPUHATHIE K MOMEHTY BBIIIOJIHEHUS! KOHTPOJIbHON paboThl. PexomeHayeTcs: Takxke
UCIOJIb30BaTh MOCTaHOBIIEHUS IieHymMa BepxosHoro Cyma P® u Beicmero ApGutpaxuoro Cyna
P® 1o cooTBeTCTByIOLIMM BOIpOCaM, a TaKXe pa3nyHble KOMMEHTapuuh K Tpa)kIaHCKOMY
3aKoHOAaTenbCTBY. [Ipu 3TOM cienyer UMeTh B BUY, YTO KOMMEHTapUU HE ABIISIOTCS HCTOYHUKAMMU
IpaBa M CCHUIKM Ha HUX JIOMYCTHUMBI JIHMIIb B IJIaHE TOJIKOBAHMS, JOMOJHEHHS TEX WM HHBIX
KOHKPETHBIX HOPM IIpaBa.

Wznaras pemenue 3amauu, cieayeT AaTh pa3BEepHyTble M OOOCHOBAHHBIE OTBETHI Ha BCE
IIOCTABJIEHHBIE B HEW BOIIPOCHI, a TAK)K€ Ha BOIPOCHI, JIOTUUECKH CBS3aHHBIE C €€ peleHueM. B
3aKJIIOUEHHE HAa OCHOBE TEOPETUYECKUX MOJIOKEHWH M HOPMATHUBHOTO MaTepuaja JOJIKHBI ObITh
C/I€TIaHbl YETKUE BBIBOBI.

PackpbiBas TeopeTHueckue BOIPOCH, HEOOXOAMMO oOpaliaTh BHMMAaHHE HE TOJIBKO Ha
IIOJIO)KEHUSI 3aKOHOB M HAa UX ToJKOBaHue. CieayeT M3y4UTb U TEOPETUYECKYIO JIUTEPATypy IO
COOTBETCTBYIOILIIEMY BOIIPOCY.

JlonoHUTENbHbIE MOAPOOHBIE METOIMYECKHE PEKOMEHJAIMHM I10 BBITOJHEHHUIO KOHTPOJIBHOU
paboThl MOKHO TMOJIYYUTh HA YCTAHOBOYHOM JIEKIIMH, a TAaK)KE€ HA KOHCYJbTAllMU Y MPEroiaBaTeis
(uH(OpMaIHsI O BpEMEHH MIPOBEACHUS KOHCYIbTAlUN HAXOIUTCA Ha CTeH/Ie Kadeapsl).

TemaTnka KOHTPOJBHBIX padoT
Bapmuanr 1 (A-B).

1. I'paxknane kak CyObeKThI IPpa)1aHCKOTO MPaBa.

2. JlemMuH, ympaBiisisi MaIlMHOM 10 JIOBEPEHHOCTH, COBepmIMi Hae3n Ha KyponaTkuha,
MIEPEXOIUBIIETO MPOE3KYIO YaCTh, B PE3YJIbTATE YETO MOCIEAHUN NOTYUUII TEJIECHBIE TOBPEXKACHUS
cpenHeil TsokecTh U Obl jgoctaBieH B OonbHully. [lo wm3nedenun KypomaTkuH npenbsBuil
IpaXJAaHCKHH HMCK K COOCTBEHHHKY HMYIIECTBA M BO3MEIIEHHUH MAaTE€pUaIbHOTO U MOPAIBLHOTO
Bpena.

Bompocsl k 3a1aue

Kaxue Buibl 00bEKTOB rpaKIaHCKUX MIpaB Ha3BaHbI B 3a/1a4e?

JlaiiTe cpaBHUTENBHYIO XapaKTEPUCTUKY UMYIIECTBA U BEILEH?

K xakoMy BHly Bemieil OTHOCUTCS MamuHa?

Pemre 3anauy no cymectny.

3. CununuHa, 35 ner, mpomajiia cBoed cocenke mo kBaptupe Kpeueropoil, 80 neT, cBOO
MOHOIIEHHYI0 MEXOBYI0 IIy0y B paccpouky Ha IecTb mecsueB. IlepBoie Tpu mecsua Kpeuerosa
WCIPAaBHO BbIIVIaYMBala CBOM JOJr, a 3aTeM IUIATeXH MPEKPaTHIUCh U3-32 HECOCTOSTEIbHOCTH
KpeuetoBoii. [ToTepsB Hanex 1y Ha MoTydyeHHE OCTaIbHBIX JeHer, CuHuIMHa 00bsaBuiIa KpeuetoBoit
O MPOILIEHUH €10 J0JITa.
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Bomnpocs! k 3a1aue

1) IIpexpatunock a1 00s13aTENILCTBO C MOMEHTA TMpoleHus goiara CHHULIUHO!?

2) Kakume ycnoBuss HE0OXOAMMO COOJIOCTH, UYTOOBI MPOIIEHHE MA0Jdra MOIJO MPEeKpPaTUTh
0053aTeNnbCTBO?

4. IIpuBenute npuMep JIEHCTBUA IPa)IaHCKO-NIPABOBBIX HOPM C 0OpaTHON CHIION CO CCHUIKOM Ha
HOPMATHBHBIN aKT U ero ucTouHuK. CocTaBbTe cxemy «IIpeamer rpaxkJaHCcKOTo TIpaBay.

Bapuant 2 (I'-E).

1. ®opma crenok. YciioBHs JEHCTBUTEILHOCTH CIIEIIOK.

2. BnacoBa A. obpaTuiach B Cy/l B UHTepecax CBOEH HecoBeplIeHHOIeTHeH nouepu Biacosoii E.
Kk BiacoBy M. o mpu3sHaHuM 3a JOYEpbIO MpaBa HA KWIYIO IUIOMIAb U HEJAEWCTBUTEIBHBIM JOTOBOPA
JTapEHUs] KBapTUPBI.

B cBoeM 3asgBrnenun uctuna ykasaina, uto ¢ utois 1990 r. OHa cocrosuia B Opake ¢ BracoBsiM
M., 12 nronsa 1991 r. ¥V nux ponunaces nous Enena. B kBaptupe orBerumka BmacoBa M. wuctuna
npokuBaiia 10 aprycra 1991 r., a ee 1oub 1BE Henmenu cCo HS CBOEro poxaeHus. Mctuna nosarana,
YTO MOCKOJIBKY €€ JJ0Yb JKWJIa B KBapTUpE OTLA, TO, 3HAYMUT, U MpHuoOpesa MpaBo Ha >KWIYIO TUIOIMAIb
B HEW.

Bompocsl k 3a1aue

1) Kaknie 00beKThI Tpak/JaHCKUX MPAaBOOTHOIIECHUN IPEICTaBICHbI B 3a7a4ue?

2) KakoB ux npaBoBOU pexumM?

3) Pemure 3amauy mo CyIecTBy.

3. AnekceeB, paboTasi MacTEpOM IO U3TOTOBJICHHIO M PEMOHTY OYKOB B aKLIMOHEPHOM OOIIIECTBE
«OnTrka», MONy4YHus MO MecTy paboThl ccyay 3 MIH. pyO. CPOKOM Ha OIMH TOJ| CYCIIOBUEM
JIOCPOYHOTO TOTAIICHUS B Cllyyae YBOJbHEHHUs C pabOTHI 10 HACTYIUIEHUS CpOKa IiaTexa. Yersipe
Mecsilla TOocje TMONy4YeHHUs ccyabl AJieKceeB He IMoJlydaad 3apIuiaThl, B CBSI3M C 4YeM [OJaj
anMuHHUCcTpauun «ONTUKWY J1Ba 3asBICHUS: OAHO 00 YBOJIBHEHHH, a JPYroe ¢ MpochO0il Moracuth
€ro JIOJT 3a CUET HEMOJMyUYeHHO! 3apIuiaThl.

Bompocsl k 3a1aue

1) Bo3amoxHO 1 mpekpatienue aoara AJieKkceeBa 1Mo CCye 3a CUET JACHET, MPUYUTAIOIMINUXCS MY
B KaueCTBE 3apIuIaThl?

2) Kak Ha3pIBaeTCs TaKko# Croco0 MpeKpaiieHus 00s3aTenbeTBa?

3) Kakue Tpu yciaoBHsS MOJKHBI UMETh MECTO, YTOOBI 00S3aTENBCTBO IO CCyAe ObUIO ObI
MPEKPAIIECHO?

4) Bo3MOXXHO JI1 3a4ecTh 0053aTeNbCTBA MIPU YCIOBHH, YTO CPOK MCIOTHEHUS! HACTYIMI TOJIBKO
10 OJTHOMY M3 HUX?

5) A eciu CpoK OZJHOTO M3 HUX OMpeesIeH 0 BOCTpeOOBaHUS HIIM BOBCE HE yKa3aH?

4. Ha3BaTp 5 mpaBOBBIX aKTOB, HE BXOJSIIUX B CUCTEMY I'DPAXKJAHCKOIO 3aKOHOJATENbCTBA, HO
COJIEpIKAIINX HOPMBI IPAKIAHCKOTO IIpaBa.

Bapuant 3 (K-HN).

1. OOmectBa ¢ OrpaHUYEHHOW OTBETCTBEHHOCTbIO M OOIIECTBA C JOMOJHUTEIHHON
OTBETCTBEHHOCTBIO.

2. B Opaunom noroBope A. u M. yka3blBajloCh, YTO BEIH, COBMECTHO HAXUTBIE CYINPyraMu,
OyIyT CUMTAThCS UX COBMECTHON COOCTBEHHOCTHIO.

[Ipu pacropxenun O6paka J[. Bozpaxkasl MpOTHB pasjelia AeHer U LIEHHBIX OyMar, cChlasich Ha TO,
YTO COTJIAlllEHUEM NPEeIyCMOTPEH JIHIb pa3fes Bellled, a B OTHOIIEHWU JEHET W LEHHBIX Oymar
HUYETO HE yKa3aHo.

Bomnpoc k 3amaue

OcCHOBATENBHO JIM TAKOE BO3PAKEHUE U COIVIACYETCS JIM OHO C TOJIKOBAHUEM KATETOPUH «BEIIM»
B HopMme cT. 128 'K P®?

119



3. AnmuHucTpanus aerckoro caaa Ne 16 3akitounia AOrOBOp O MOCTPOMKE BEpaHABI U ABYX
Oecelok M3 JiepeBa C YaCTHOW CTPOUTENHHOW (PUPMON CO CPOKOM HCTOTHEHUs paboT 1 ceHTAops
1997 r. VYka3aHHble CTPOCHHMS NpPEIHA3HAYAIMCH ISl YKpPBITUS JETed BO BpeMs TYJISIHUS B
HeHacTHYI0 moroay. [Tockonpky B 0003HAYEHHBIN CPOK 3aKa3 HE OB BBITIOJIHEH, 3aKa3YHK 3asBHII
UCTIOJTHUTEINII0 O CBOEM PEIICHUU TMOAATh B CYJ HCK C IENIbI0 BO3MEIICHUS HEYCTOWKH, YOBITKOB H
MopajibHOro yiepba. B oTBeT HcmonHUTENb MPEMIOKUI JETCKOMY Caly OTCTYITHOE B pa3Mepe
CTOUMOCTH paboT.

Bomnpocs! k 3amaue

1) Ilpexpatutcs 1u 0043aTETBCTBO B 3TOM cydae?

2) Kak ciexyer odpopMuTh nepeaady OTCTYITHOTO?

4. TonsiTie 1 0COOEHHOCTH MyOIMYHOTO ToTOBOpa. [IpommtocTpupyiite mpuMepamu.

Bapmuanr 4 (K-M).

[IpencraBUTENBCTBO U JOBEPEHHOCTD.

2. 'aeBa momapuia cBOEH MIEMSHHUIIE 1I0M, Hajyiexkaiie opopMUB JOTOBOP JAapeHUs U MPOMIsS
rOCYJapCTBEHHYIO perucrpanuio. Ueped HecKonbko MecsueB ['aeBa oOpaTuiach B CyJl C UCKOM K
IUIEMSIHHUIIE O MPU3HAHUU JIOTOBOpA JapeHUs] HEJIEHCTBUTENbHBIM, CChUIAsCh Ha TO, YTO O(opMIIss
JIOTOBOp, OHA HE MOHMMAJIa CMBICIIA COBEPLIAEMOM CHEJIKH B CHIIy HETPAMOTHOCTH U NPEKIOHHOTO
Bo3pacTa. /oM oHa mojapuia npu yciaoBHH, UYTO TUIEMSHHULIA Oy/IET ee coAepk aTh U OCYLIECTBIIATh
3a Hell HeoOXoauMbIi yxoa. OnHako nocie oopMIIEHHs JOTOBOpA JapeHUs MIIEMSHHULIA C MY>KeM
He yXaXuBaJlu 3a ['aeBoii, BHITOHSIN U3 JoMa, n30uBainu. CyJ IpUILIEN K BBIBOJY, YTO 3aKJIFOUEHHBIH
JIOTOBOP He sIBJII€TCS] 0€3BO3ME3/THBIM U ITO3TOMY HE SBJISIETCS JJOTOBOpOM JapeHusi. CieoBaTenbHo,
[0 MHEHUIO CyJa, BHYTPEHHSs BOJII YYaCTHHMKOB JOTOBOpa HE COOTBETCTBOBAjJa € € BHELIHEMY
IIPOSIBJIEHUIO.

Bomnpocs! k 3amaue

1) Kakoe ycinoBue AeHCTBUTEIBHOCTH CACTKU ObLIO HAPYIIEHO B JAHHOM Cilydae?

2) JIoJKeH JM Cy [ yIOBIETBOPUTH UCK?

3. Kunocrynus «lOHocTh» 3akazana u3BecTHOMY Komenuorpady H. kuHOcueHapuii Ha
JIByXCepUiHbIH KuHOQMWIBM. B aBTOpcKOM [0oroBOope OBLI YyKa3aH CpOK IpeJCTaBICHUS
kuHocueHapusi — 30 utons 1997 1. u pazmep Bo3Harpaxaenus. 28 nexadbps 1996 r. H. npencrasun
KMHOCIIEHapuil Ha TepBYIO0 cepHio (uibMa M MOTpeGoBall OIJIAThl MOJIOBUHBI BO3HArpa)kKIEHUS.
Kunoctynust oT mpueMa M OIUIaThl CIEHapHs MEepBOil cepuu KMHO(PWIbMA OTKAa3alach, MOCKOJIBKY
Takas cadya paboThl HE MO3BOJISET MOTYUYUThH NPaBUIIbHOE PECTaBICHNE O BCEM CLIEHAPUH.

Bompocsl k 3a1aue

1) IIpaBoMepeH U 0TKa3 KHHOCTYAWU OT MPUHATHS KHHOCLIEHAPHSI 110 YacTsAM?

2) Bo3MoskeH M OTKa3 KMHOCTYIMHU OT MpUeMa KUHOCIEHapHs Ha JBe cepuu kuHodpmibma 30
utoHd 1997 r. u3-3a OTCYTCTBUS CPENICTB KaK JUIs OILIAThl, TaK U JUIsl IOCTAHOBKH (uiibMa ?

3) Moxer sm H. TpeGoBaTh HOCPOYHOM OIUIAThl KMHOCLIEHApUS B Cly4ae IMPEICTaBICHHUS €ro
paHbllle CPOKa, yKa3aHHOTO B 10ToBOpe?

4) Moxer nmu kuHoctynusa «lOHOCTB» mepenaTh CBOE NpaBO Ha MOJdydeHHE cueHapus or H.
JIPyTOr KHHOCTY AU ?

5) Kak Ha3BaTh Takyo nepenady mpasa?

6) O0Gs3aTenbHa M U Oe3yciioBHA 71 oHa Jiyist H.?

7) Kak cnenyer kBanuduimpoBath nepenauyy H. cBoero mpaBa Ha HamucaHuWe KHUHOCLIEHApUS
JIPYTOMY CLICHApHUCTY?

8) Obs13aHa 1 OyJET COTTACUThCSI KHHOCTYIUS C, TAKOW 3aMEHO?

4. Onpenenute HEOOXOMAUMYIO TOCIEAOBATEIIBHOCTD NEHCTBUMA JIJISI IPU3HAHUS KOMMEPUYECKOU
uHpopmanuu Baiiero npeanpusaTis KOMMEpPUECKOi TaltHOH.

Bapmuanr S (H-II).
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1. Cpoku B rpakJJaHCKOM IIpaBe.

2. TumoxuH oOpaTHIIiCS B KOMMEpUYECKUI OaHK ¢ IPOCKOOH MPeTOCTaBUTh EMY KPEIUT MO/ 30T
NPUHAAISKABIIEH €My Ha TMpaBe COOCTBEHHOCTH KBapTUpbl. OJHAKO pPyKOBOJACTBO OaHKa
MH(GOPMHUPOBAJIO €r0 O TOM, YTO 3aJI0T KBapTHPhI B KAUECTBE CPEJCTBA 0OECIEUeHHsI KpeaUTa UX He
yCTpamBaeT, IOCKOJBKY B Cllydae HEBO3BpaTa KpEeOuTa pealu3alus 3aJ0KEHHOI0 HMYIIECTBA
BO3MO)XHa TOJIBKO B CYJI€OHOM MOpSJKE U C MyOJUYHBIX TOPrOB, YTO 3aHUMAET MHOI'O BPEMEHH.
[TosTomy TumoxuHy OblUIa peUIOKEHa ClieAyromas cxeMa. TUMOXUH 3aKiIro4aeT ¢ 0aHKOM JJOTOBOP
KYIUIU-TIPOJQXKM CBOEHW KBapTHphl, KOTOPBIA HajuIeXalluM o0pa3oM YJIOCTOBEpsieTcs |
peructpupyercsi. B goroBope OyaeT MyHKT, B COOTBETCTBHM C KOTOPBHIM B cllyyae BO3BpaTa
TumMoxuHbIM OaHKy B3SITOM B3ailMbl CyMMY, JOTOBOP KYIUIU-IIPOJAKU MPU3HAETCS HEAECUCTBUTENb-
HBIM U CTOPOHBI BO3BPAILAIOTCS B ME€PBOHAYAIBHOE MOJIOXKEHHUE (T.e. KBapTupa OyJIeT BO3BpalleHa
TumoxuHy).

Bompocsl k 3a1aue

1) Kak Ha3pIBarOTCS TAKOTO POJIa CACIKH ?

2) 3aKOHHA JIM NIPEAJIOKEHHAs cxeMa?

3. Marasun «/leTckuit Mup» 3akiIroumni ¢ 00yBHOU (padbpukoit «Pexopm» JOTOBOP O MOIMIMBKE IS
Hero 20 TeIc. map JeTckux canfganuit k 25 anpens 1997 r. Ognaxo 20 mapta Ha pabpuke mpou3omIesn
MoKap, B pe3ysbTaTe KOTOPOro ObUI YHHYTOXEH MOIIMBOYHBIMA 1I€X U CKJIaJl roToBoil 00yBu. B
pe3yibTaTe HEMOCTYIJICHUSs B HYXXHOE BpeMs ToBapa B HEOOXOAMMOM [UIs JIETHETO CEe30Ha
aCCOPTHMEHTE, Mara3uH rnoTepren yObITKH.

Bompocsl k 3a1aue

1) OtBeuaer nu padpuka nepe Mara3uHOM 3a HEHCIIOJTHEHHE CBOETO 00s3aTenbCcTBa?

2) U3menuTcd nu pelieHue 3TOM 3ajadd, €CM NMPUYMHOM HEMOCTYIJIEHUS B MarasuH TOBapa
ObUIO ObI HEMOJIyYeHHE CBOEBPEMEHHO OT MOCTABIIUKA ChIPbsS (KOXH, TKAaHU, HUTOK) U QypHUTYPBHI,
HEOOXOIUMBIX JUIsl U3TOTOBJICHUS CaHIATINI?

3) OcBobGoaut i GabpuKy OT MOCTABKH MarasuHy CaHJaIM{ B TOCIEAYIOIIEEe BpeMs yIuiaTa
yOBITKOB 32 HEHCIIOJIHEHHE JJ0roBOpa?

4. CocraBpTe cxemy «Cucrema OpuUAHMYECKUX (AKTOB B IPaXKAAHCKOM IPaBe», YKaXKUTE IO
KaX/IOMY BHJy IOPHIMYECKUX (DAKTOB KOHKPETHOE OCHOBaHME BO3HMKHOBEHHS WM MpPEKpaleHHs
npaBa COOCTBEHHOCTH.

Bapuant 6 (P-T).

1. Ilonstue u coxepxkaHue npaBa coOCTBEHHOCTU. DOPMBI U BUJBI MpaBa COOCTBEHHOCTH IIO
POCCHICKOMY 3aKOHOJATEIbCTBY.

2. VBanoB manm oObsiBICHHE O mMpoaaxke xuioro goma. [lo oOwsBrenuto mpumen Cuaopos,
OJIHAKO LI€Ha, Ipe/UIoKEHHAss UM, IBaHOBa HE ycTpowsa, U OH OTKas3ajcs MPOAaBaTh JIOM. YXOAs,
CunopoB mocoBeToBan MBaHOBY XOpPOIIO MOAYMaTh O €ro MpeiiokeHuu. Uepe3 HEeCKOJIbKO AHEH
nocie npuxona Cunoposa ViBaHoBa N30MIM B MOABE3/Ie COOCTBEHHOTO I0MA XYJIUTaHBbI.

CrnyuyaitHo y3HaB 00 3TOM 0OcTosiTenbcTBe, CuaopoB mpuiien Kk MiBaHOBY OISATh U CIPOCUIT HE
nepexymai i ToT. Onacasch HOBTOPHOTO HanaAeHus, FBaHOB Ipoaai A0M IO LEeHE, NPEAJIOKEHHON
CunopoBbiM. JloroBop Obul HaJuIeKallMM OOpa30oM YAOCTOBEpEeH U 3apeructpupoBaH. Crycrs
HECKOJIBKO MECSIIEB MOCJE PEerucTpaluu Joropopa MBaHoB oOpaTuiics B CyJl ¢ HCKOM O TPU3HAHUH
JIOTOBOpa HeleUCTBUTENbHBIM. B xoze cyneOHoro 3acenanus CuiopoB cyMen J10Ka3aTh, YTO HE UMEIl
HUKaKOI'0 OTHOLIEHHMS K HallaJJIEHUIO XYJIUTaHOB.

Bomnpocs! k 3amaue

1) Kakoe pelienue q0m%&eH BEIHECTH Cy1?

2) VI3MeHuTCS JM pellleHue, eCii BbISICHUTCS, YTO XYJIUTaHCKOEe HaraJeHHe ObLJI0 OPraHW30BaHO
CunopoBbiM?

3. BaHoB cormacuiics npojaTh [leTpoBy mpuHaaIexkalme eMy Ha IpaBe COOCTBEHHOCTH KHJION
JIOM, a TaK)Ke€ rapaxx, IOCTPOCHHBI UM HEJABHO M HA TOT MOMEHT HE 3aperucTpupoBaHHblii B bTU.
CTOpOoHBI COBMECTHO OCMOTPEIH JIOM U rapa), COCTaBUJIU J[Ba aKTa, GUKCUPYIOIINE TEXHUUYECKOE U
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AKCIUTYaTallMOHHOE COCTOSIHHE JOMa M rapaka, Iocjie 4ero B HOTapuajibHONW KOHTOPE MOANMCAIN U
3aBepWJIM JOTOBOPHI KYyIUIU-TIpoJaxku. B mpucyrctBum HoTapuyca IletpoB mnepenan lBanoBy
00yCJIOBJIEHHBIE JIOTOBOPOM JICHEXKHbIE cpelcTBa, a MBaHoB Bpyumia IleTpoBy Kirouu OT rapaxa u
noMa. ['ocyapCcTBEHHYIO pEeruCTpaliio CASIOK CTOPOHBI JOTOBOPUIMCH MPOU3BECTU UEpe3 ABa JHS
— mocie BbIXOAHBIX. OJTHaKO BO BpeMs BBIXOJHBIX U3-32 COOEB B OOILEH cHCTEME IEKTPOX03sicTBA
MOCEeNKa, TMPOU30IIIIO MOBPEXKACHUE TPOBOAKU B rapake, U B HEM BCHBIXHYN moxap. ['apax cropen
MIOJIHOCTBIO, a JIOM ITOJIyYHJI CEPBE3HBIE MOBPEKICHUS.

B cBsa3u ¢ atum IletpoB monan B cyd MCKOBOE 3asBlIEHHE, B KOTOpoM Tpebosan oT VBaHoBa
OIIJIATUTh PEMOHT JJOMa U BEPHYTbH JIEHBI'M, YIUIAUYEHHBIE 32 Tapax.

HBaHOB B OT3bIBE HAa MCK OTKAa3ajcsl MPU3HATH UCKOBbIE TPEOOBaHHWSA, CChLIAsCh Ha TO, YTO K
MOMEHTY BO3HUKHOBEHHUS MOXapa MpPaBO COOCTBEHHOCTH Ha CTPOCHUS W PUCKU UX CIydaiHOU
ru0ey U MOBPEXKIACHUS MEPEILTU K TOKYaTeNo.

Bompocsl k 3a1aue

1) Ha uem Mo’xeT ocHOBBIBaThCs 1Mo3ulins nokymnarens? [Ipas au nponasen?

2) B xakoil MOMEHT BO3HHMKAeT MPaBO COOCTBEHHOCTH y MpuoOpeTaTesss HEIBUKUMOCTU U €CTh
JU OTJIMYUS B MOMEHTE BO3HHKHOBEHHMS MpaBa COOCTBEHHOCTH IPHU MPUOOPETEHHM IBUKHUMBIX U
HEABM)KUMBIX BELIEH?

3) Bo3HuKIO M y MOKyMaTensl B JaHHOM CHUTyallMd MpaBO COOCTBEHHOCTH Ha JIOM M TPaBO
COOCTBEHHOCTH Ha rapax?

4) Kakue npaBa nmen VIBaHOB Ha MOCTPOEHHBIM UM rapa’k K MOMEHTY 3aKJIIOUEHHUs JI0rOBOpa
KYIUIM-TTPOJAXKH?

bbuto 111 y Hero mpaBo cOOCTBEHHOCTH Ha Tapaxk Kak 00beKT HeBKUMocTH? C Kakoro MOMEHTa
BO3HHUKAET MIPABO COOCTBEHHOCTH Ha BHOBb OCTPOCHHbIE OOBEKTHI HEABUKUMOCTH ?

5) K kakoif kareropuu Belleil MOXET ObITh OTHECEH BHOBb IOCTPOCHHBIN rapaxk A0 €ro
roCy/1apCTBEHHON perucTpanuu’?

4. TllpuBenute mnpumepbl (CO CChUIKAMH Ha CTaTbM HOPMATHBHOIO aKTa) JIETAJIbHOIO
NPEYIPEXACHUS 310yNoTpeOIeHNs IPABOM C TOMOIIBIO TPasKJAHCKOT'0 TMpaBa.

Bapmuanr 7 (Y-®).

1. I'paxk1aHCKO-TIpaBOBbIE CPEJICTBA 3ALIUTHI ITpaBa COOCTBEHHOCTH U MHBIX BEIHBIX MPAB.

2. 'V Ky3pMmuHa TsDKENIO 3a0ojiesa KeHa, HAXOIWBIIAACS B JIOME OTAbIXa. MYy CpPOYHO
OpUIUIoCh Tyna exaTh. [lockonbky neHer Ha qopory y KyspMuHa He Ob110, OH 00paTuiics K coceny ¢
IPOCKOON OJOKUTH eMy HeoOxoaumyro cymmy. Cocell I€HbIM JaTh OTKa3aJcs, HO IMPEaJIOoKu,
yroObl Ky3pMHMH mpojanm emy cBOM IBeTHOH TeneBu3op. IlpuueM, wucnonb3ys TspKenble
00CTOSITENBCTBA, B KOTOPBIX okazaics Ky3pMuUH, CKazaj, YTO KYNUT TEJIEBH30p 3a IMOJIOBUHY €ro
crouMocTH. Ky3pMUH OBIIT BBIHYXJIEH MOWTH HAa 3TH ycJIoBHA. Uepe3 HECKOJIBKO MecALEeB, KOT/Aa
’KeHa romnpasuiiack, Ky3sMuH o0patuiics B CyJ ¢ Mpocb0oii MpU3HATh CHIEIKY HECHCTBUTEIBLHOM.

Bompocsl k 3a1aue

1) K kakoMmy Buay AeicTBHI1 OTHOCUTCS JaHHas caenka?

2) Kakoe pelieHne 10JKE€H BBIHECTHU CyA ?

3. 13 centsa0ps 1995 r. CamoxuHa, yBUIEB y MOJAPYTH OYEHb KPACHBYIO OpOIIb, MOMPOCHIIA
npojatk e 3Ty Opombs. denopoBa He OTKa3ajla MOAPYre, HO MOSCHUIIA, YTO 3Ta BEIllb CTAPHHHAS C
MATHIO KPYMHBIMU OpUJUTMAHTAMU M 103TOMY CTOUT 0K0j10 100 Thic. py0. CamoxuHa coriacuiiach C
JaHHOM 1eHoi u nepenana dexoposoii 100 Teic. py0d. B 0OMeH Ha Opoins. [Ipu 5TOM OHM 3aKITIOYHITN
MUCHbMEHHBIA JIOTOBOP KYIUIU-TIPOAAXKH, B KOTOpoM OblIOo ykazaHo, uro ®denopoBa mnpoaana
CTapHHHYIO Opolb ¢ mAThio Opwuinantamu, a CamoxuHa ee Kynuja. Takke OHM OroBOpWIM B
JIOTOBOpE, YTO CPOK HMCKOBOW /aBHOCTH IO JaHHOW CJIIENKE COCTABJIIET TPU Mecslia ¢ MOMEHTa
3aKio4YeHust gorosopa. 13 despans 1996 r. B cBs3u ¢ PpuHAHCOBBIMM 3aTpyaHeHUsMH CaMoXuHa
pemnia 3aJ0XKUTh Opomb M oOparuiack B JomMOapia, Ile el pa3bsCHWIM, 4YTO 3Ta Opollb
NPaKTUYECKH He MMEeT HMKAaKOW 1IEHHOCTH, TaK KaK KaMHU B HEHl He SBISAIOTCS OpMIITMAHTAaMH WIIN
KaKUMHU-TMO0 JIPYTMMH JparolleHHbIMM KaMHsAMHU. 15 ¢eBpans 1996 r. CamoxuHa mnomnana B
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aBTOKaTacTpo(y M HaxoAuIach B OOJBHUIIE B TSHKETIOM COCTOSHUU /10 16 Mast 1996 r. Beinucasmmch
13 OonbHUIIBI, OHA oOpaTmiack kK DemopoBoit ¢ TpeOOBaHMEM O BO3BpaTe JICHET B OOMEH Ha OpoIlib,
HO TocieqHss el oTkazana. B oktsa6pe 1996 r. Camoxuna oOpatuiack B CyJl C LENbIO PaCTOPTHYTh
3aKJIFOYEHHBIN MEeXAy HHUMHM J0roBop. B cyne @enoposa, Bo3paxas MPOTUB HMCKA, yKa3zaja, YTo IO
COTJIAIIEHUI0 CTOPOH OHM YCTAaHOBWJIM CPOK B 3 Mecdlla M JaHHBIM HCK HE MOXET OBITh
YIOBJIETBOPEH CYAOM.

Bompocsl k 3a1aue

1) Vkaxure, Kakoro BUja cjieika Obula 3aKII0YeHa MEX1y CTOpOHAMU?

2) C Kakoro BpeMeHHU HavajaoCh TEYEHNUE CPOKA UCKOBOM TaBHOCTH?

3) Wcrtexknu Cpok AABHOCTH ISl TPU3HAHMS JAHHOW CIEIKA HEACHCTBUTEIHHOM B CyneOHOM
nopsiake?

4. Tlepeuncnute HEIEHCTBUTENbHbIE CIIEIKH, BIEKYIIHE MOCIEICTBUS B BUJIE: a) IBYCTOPOHHEH
pectuTyu; ©) OJHOCTOPOHHEH PpECTUTYLMH; B) HEIONMYIIEHUS PECTUTYLMH U B3BICKAHHS
MOJIy4EHHOTO B JI0XO/1 FOCY/1apCcTBa.

Bapuant 8 (I{-1II).

1. Tlonstme w BuAbl o00s3aTenbCcTB. CyOBEKTHI 00s13aT€IBCTB. MHOXKECTBEHHOCTh JIMI[ B
00513aTeNbCTBE.

2. Pecropan «3Be3mHbBIi» NpUOOpeT B KOMHUCCHOHHOM Mara3uHe KapTHHY H3BECTHOTO
COBPEMEHHOT0 XynokHuKa. KapTuHa Obljla moMerieHa Ha BUJIHOM MecTe OOJIBIIOro 3aja pecTopaHa
¢ TaOJIMUYKOM, coaeprKaliel JaHHble 00 ee aBTope. OMH U3 MOCeTUTENE pecTopaHa oOpaTuil BHUMa-
HUE aJMUHHCTPALMUd Ha TO, YTO KapTUHA HE MOXXET ObITh MOMJMHHON, TaK Kak €€ OpUTHHal
XPaHUTCS B My3€€ COBPEMEHHOM >KMBOIUCH.

Korga 6bU10 yCTaHOBIIEHO, YTO KOMMCCHOHHBIM MarasuH MpojAaj pecTopaHy He MOJUIMHHUK, a
UCKYCHYIO KOMHIO KapTHHBI, pECTOpaH OOpaTWJICS C HCKOM B apOUTPa)XKHBIA CyA O NpPHU3HAHUH
3aKJIFOUEHHOM CHENIKM KYIUIM-NIPOJAXKH HEACHCTBUTENBHOM M O B3BICKAHMM C Mara3MHa JCHEKHOUN
CYMMBI, YIUTAY€HHOU 3a KapTUHY.

Bompocsl k 3a1aue

1) MoxeT nu ObITh 1aHHas CAENKa MpU3HaHa HEJEHCTBUTENbHOM?

2) Yto emie MOXET TpeOOBATh PECTOPaH MOMUMO B3bICKaHUSI CTOUMOCTH KapTHHBI?

3) V3aMeHuTCs JM pellieHne B 3aBUCUMOCTH OT TOTO, 3HAJ JIM Mara3uH o TOM, YTO KapTHHa ObLia
KOMHel Win 100pocoBECTHO 30Ty Kaancs?

3. B centsa6pe 1991 r. ComoBbeB, BBIAS TOCTIE paOOTHI U3 MPOXOIHON 3aBOJA, YBUET CBOETO
cTaporo apyra MaxoBHKOBa, KOTOPBIA TNpPEAJOXKHI IOABE3TH €ro Jo0 JoMa Ha COOCTBEHHOMU
apromannHe. CoJIOBBEB € pajocThio corytacuicsa. Ho B myTu MaxoBHKOB He CIIPaBHIICS C yIIpaBJe-
HUEeM U Bpezancs B ctond. HecMoTps Ha To yTo Cos10BbEB ObUT MPUCTETHYT PEMHEM 0€301acHOCTH,
OH TIOJIYYMJI TEJIECHBIE MOBPEKICHUS, NMPUBEIIINE K 3HAUYUTENIbHON yTpaTe TPYyAOCIOCOOHOCTH, U
BBIHY)KJICH OBbLI MEpedTH Ha JpYryl0 MeHee oIulaynBaeMyro paboty. Ho, yuuTsiBas apyskeckue
OTHOLIEHH ¢ MaxOBHUKOBBIM, NPETEH3UN B €ro aapec He 3asBisul. B mae 1996 r. Conosbes
MOCCOPHWIICSA ¢ MaxOBHKOBBIM U NPEIBSIBII B CyJl UCK O BO3MELIEHUH BpeJa, NPUYUHEHHOIO €ro
3JI0POBBIO 32 BCE BpPEMSI C MOMEHTA aBapHUu.

Bompocsl k 3a1aue

1) UcTexnu cpok UCKOBOM aBHOCTH?

2) Nmeet 1iu mpaBo Cy[ YIOBIETBOPUTH TPEOOBAHMS UCTIA TOTHOCTHIO?

4. JlaiiTe CpaBHUTENbHYIO XapaKTEPUCTHUKY: a) JIOBEPEHHOCTH M JOroBOpa MOpy4yeHwus; O)
JIOBEPEHHOCTH U J0IOBOPA O IEHCTBUU B Uy>KOM MHTEPECE; B) TOBEPEHHOCTH U JOTOBOpPA KOMHUCCHHU.

Bapmuant 9 (ILI-51).

1. HOHHTI/IC, COACPIKAHUC U 3aKITFOUCHUC TOT'OBOPOB.
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2. Ilocne okoHuaHus mKoiibl, JeroMm, Cepreit JlaBpos, 17 ner, oTapixan Ha Jadye y TETKM U
MOJTYYIJT OT Hee B Toiapok Benocurien. CIycTst MecsIl, COOMpasiCh IOMOM, OH penrui 0OMEHSITh €ro
Ha CHapsDKeHHe Ui oJBogHoro maBanus. [Tomyuns cornacue tetku, Cepreit mpousBen oOMeH.

VY3HaB 0 cenke, poAUTENN MOTPeOOBAIM OT ChlHA BEPHYTh CHAPSHKEHUE U MOJYYUTh OOpaTHO
Benocunien. Cepreil Bo3pakal, CUMTasl, 4TO, BO-IIEPBBIX, POJAUTENN HE BIIPAaBE PaCHOPSKATHCA
MPUHAJUISKAIIUM €My HMYILECTBOM, BO-BTOPBIX, HA OOMEH ObUIO MOJY4YEHO COrJlacue TETKH, B-
TPEThUX, ClIeJIKa yCTpauBaeT 00e CTOPOHBI.

Bomnpocs! k 3amaue

1) 3akoHHO 11 TpeOoBaHUE POIUTENEH?

2) Pazbepure nosozst Cepres.

3. B mapre 1993 r. BanoB 3akmoumsi ¢ CUAOPOBBIM JOTOBOP, B COOTBETCTBHHU C KOTOPBIM
00s13a7csi OTpeMOHTHpOBaTh BepaHay B gome CumopoBa k 1 mas 1993 r. BemonnuB paboty K
yKa3zaHHOMY Cpoky, MBaHoB motpe6oBai, uroOsl CumopoB 3amtatuin emy 500 TeIc. pyO., KOTOpbIE
ObUIM yKa3aHbl B JIOTOBOPE B KauyecTBE OIJIAThl 3a BBINOJIHEHHYIO paboTy. CHIopoB OTKazaics
BBIIUIATUTh JAHHYI0 CyMMY Cpa3dy, MOTHBUPOBaB »3TO HENPEABUIECHHBIMM MaTepUaJIbHBIMU
3aTpyJHEHUSIMH, HO 00€eIal yIUIaTUTh cpa3y ke, KaK TOJIbKO Y Hero nosiBarcs aeHsru. B urone 1993
r. CunopoB no noure npucnan MBanoBy 200 Teic. py0. W Hamucal MMCbMO, B KOTOPOM yKasall, YToO
OCTaJIbHBIE JICHbI'M BHIIUIATUT B Onnkaiiiiee BpeMs. B cenTsaope 1995 r. MiBaHoBa mociie OKOHYaHUS
MHCTUTYTa MNpu3BaIM Ha ciayx0y B Boopyxennsle Cunbl, u ¢ HosOps 1995 r. ero wyactb
nepenucionupoBain B YeuHio, rae ObUIO BBEJEHO BOEHHOE MOJOXeHHe, W VIBaHOB mpuHUMAaN
ydacThe B 00€BBIX ACUCTBUSX, HO B ceHTI0pe 1996 r. ObU1 1eMOOUIN30BaH 110 COCTOSHHUIO 370POBBSI.
[Tocne Bo3Bpamenust MBaHoBa 1OMOW €My CPOYHO TOHAJAOOWIHMCH JIEHbIH, W, Tak Kak CumgopoB
OTKa3aJcs yriatuTh npuuuratonmecs emy 300 Teic. py6., ViBaHOB B HOs0pe 1996 r. obpaTuics c
HCKOM B CYJI C LI€JIbIO B3bICKaTh ¢ CH0pOBa 3TU JACHBIU.

Bompocsl k 3a1aue

1) UcTexnu cpok MCKOBOM AaBHOCTH JJIsl IPEIbSIBICHUS UCKa?

2) Kakoe BiIusHHE Ha TEUEHHE CPOKa JaBHOCTH OKa3zalM YIOMSHYTble OOCTOSTENIbCTBA!
yactuyHas ormiaata CuaopoBbIM MpousBeAeHHON BaHOBBIM paboOThl M OOe€lIaHue MPOU3BECTH
OKOHYATEJIbHBINA pacueT B Onmkaiiinee BpeMs; HaxoxkaeHue MiBanosa B coctaBe Boopyxennsix Cui,
MepEeBeIEHHBIX Ha BOGHHOE MOJI0XKEHHE.

3) Uto u3meHusock Obl, eciii 661 FIBaHOB MPOCTO MPOXOANI BOSHHYIO CITyKOy?

4. CocraBpTe cxeMy «Buabl cpokoB uCKOBOUW maBHOCTW». llepeumcnure crateun 'K PO,
YCTaHABJIMBAIOLINE CIEIHAIbHBIE CPOKH MCKOBOW JABHOCTU M YKAXXHUTE K KaKUM TPeOOBAaHUSIM OHH
MIPUMEHSIOTCSL.
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11.

13.
14.

15.

COJIEPYKAHUE

Bgenenue

l'ocynapcTBenHbIit cTanapT

ConeprxaHne TUCIUTITAHBI

Temaruueckuii rian

Meroandeckue peKOMEHAAINH IS TOATOTOBKHA K CEMUHAPCKUM 3aHSATUSIM
[1;maHbl cCEeMUHAPCKUX 3aHATUN U KPATKANA KOHCIIEKT JIEKLIUI
HopMmartuBHBIE aKThI

OO0pa3ibl TECTOBBIX 3aJaHHIA

KonTponbHbie Bompock! k 3a4eTy (3,4 ceMecTpbl)

MeTtoauueckre peKOMEHIalUU IO OpTraHU3aIlUU CAMOCTOSITETLHOM PaboThI
CTYJACHTOB U KOHTPOJTIO 32 €€ OCYIIECTBICHUEM

Bormpocs! u1st caMoCTOATENEHOTO U3YYEHUS

Meroandeckue peKOMEHAAINH TI0 BBITTOJTHEHUIO KYPCOBBIX PaboT
[TpumepHBIii IepedeHb TeM KypCOBBIX paboT

Meroanueckue peKOMEHAAINH TI0 BBITTOJTHEHUIO KOHTPOJIBHBIN PaboT AJis
CTYAEHTOB 3a04HOM (hOpMBI 00OyUEHHUS

TemaTrka KOHTPOJIBHBIX PadOT
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