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Y4eOHO-MEeTOINYECKUI KOMIUIEKC OpPHUEHTHpPOBaH Ha OKa3aHHE IOMOIIU
CTyJIEHTaM OYHOM M 3a0yHOM (opm o0O0yueHus no cneunanbHoctd 080504
«l'ocygapcTBeHHOE W MYHHULMIAIBHOE yIpaBieHHe» i (HOPMUPOBAHUSA
CHeuualdbHBIX 3HAHMM O CpeAcTBaX M MEXaHU3ME TPaxkJIaHCKO-TIPABOBOIO
peryaupoBaHusi OOLIECTBEHHBIX (B TOM YHUCIIE SKOHOMUYECKHUX) OTHOUIEHUH, a TaKkKe
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BBEJAEHUE

[enpto HacTOSIMIEr0 y4eOHO-METOJUYECKOTO KOMIUIEKCA SIBIIAETCS OKa3aHHE
IIOMOIIA TMPU H3YYEHUH JUCUMIUIUHBI «['paxgaHckoe mpaBo» CTyJAEHTaMU
SKOHOMMHWYECKOT'O (baI(YJ'IBTCTa, 06yan01uch>1 10 CIICHHNAJIbHOCTHU ((FOCYI[apCTBeHHOC
U MyHununanpHoe ynpasieHue» (080504). HeoOxomumocTh U3ydeHus TPaXkIaHCKOrO
npaBa CTYJICHTAMH-HEIOPUCTAMH BbI3BAHA, MPEXKIEC BCErO, OOJIBIION MPAKTUYECKOM
3HAYMMOCTBIO JAHHOM OTpaciv TpaBa [yl SKOHOMHMKU Trocyaapcrsa. MHCTUTYTBI U
IOPUIMYECKUE KOHCTPYKLMH, COACPKAIMECS B OTPACIM TPAKIAHCKOIO IIpaBa,
NPEJICTABIIIIOT  COOOM TpaBOBYIO (HOpMYy SIBJICHHIA M TIPOLIECCOB, IPOMCXOSIINX
AKOHOMHYECKOM 00opoTe. [loaToMy fj1s1 MOJTHOLIEHHOW TOATOTOBKH CHEIUATVCTOB B
00J1aCTH SKOHOMHWKH U YIIpaBJICHUS M3ydeHUs Kypca «l pakaaHCKoe MpaBoy SBIISICTCS HE
TOJIBKO 00SI3aTEIbHBIM, HO MPAKTUYECKH TIOJIE3HBIM.

Y4eOHO-METOIMYEeCKM ~ KOMIUIEKC ~ COCTaBJieH B COOTBETCTBHUM  C
["ocynapcTBEHHBIM 00pa3zoBaTeIIbHBIM CTaHJapTOM 1o CHELUATBHOCTH
«["ocymapcTBeHHOE M MyHHIMNAIbHOE yrpasieHue» (080504), ¢ yuerom TpeOoBaHmMiA
y4eOHOrO TUlaHa M BKJIIOYAeT B ce0sl XapaKTEPUCTUKY OCHOBHBIX KAaTErOpHd W
WHCTHTYTOB OTpPAciW TPaXJTaHCKOTO TIpaBa, TOSCHEHHUA K JACHCTBYIOLIEMY
3aKOHO/ATEIBCTBY, MPOrpaMMy Kypca M TEMaTHYECKHH IJIaH, KOHCIEKT JICKIIMA U
IIaH CCMHUHAPCKUX BaHﬂTHﬁ, TECThI MW 3aJa4M AJId OLCHKHK KadeCTBa 3HaHHﬁ,
HOPMAaTUBHBIA MaTepual, Cy1eOHyIO MPAKTUKY, CIIUCOK y4eOHOM U JOTMOTHUTEIbHON
JUTEPATYPhl IS KaXJOW TEMbI, CIUCOK KOHTPOJBHBIX paldoT, a TaKxke
MCTOAUMYICCKHUC PCKOMCHIAIIWHU 110 UX BBIIIOJIHCHHUIO.



FOCYI[AVPCTBEHHI)II\/'I CTAHIAPT OILI. ®.11 «<ITPABOBBIE OCHOBBI
POCCHUUCKOI'OTOCYAAPCTBA», B TOM UUCJIE «'PAXKJIAHCKOE
ITPABO»

[lonaTne rpaxkmaHckoro mpasa. [IpeanMer rpaxxaaHCKOro Ipasa; OCHOBHBIE
IPUHLHUINBL TpaxAaaHCKoro mnpasa. Cucrema rpaxaaHcKoro Imnpasa. @OyHKIHH
rpakaaHckoro mpasa. ['paxknmanckoe mpaBo B cucrteme npasa Poccum. IlonsiTue u
OCOOEHHOCTH  TPaXKJAHCKOIO  3akoHojaTenbcTBa.  CocTaB  IPaskJaHCKOIO
3aKOHOJIATENIbCTBA. CooTHolieHne  ¢eAepadbHOTO  3aKOHOAATENbCTBA U
3aKOHOJIaTeNbCTBA CyOBbeKkTOB B P®d. ['pakmaHckuii KOJEKC: cuCTeMa, 3HAa4YeHUE.
I'pakianckoe 3aKOHOAATENBCTBO M HOPMBI MEKIYHAapOJHOI'O 3aKOHOJATENbCTBA.
[IpuMeHeHne TpakIaHCKOIO 3aKOHOJATENbCTBA. | 'pa)kIaHCKOE IPABOOTHOLICHUE:
NOHATHE,  COJAEp)KaHue, CYObEeKThl U  OO0BEeKThl.  Buapl  rpaaaHCcKuX
MIPABOOTHOIIICHHUM. dusnueckue Jmua Kak CyOBEKTHI Tpak JaHCKUX
npaBooTHoIeHu. FOpuanueckue nuna. BO3HUKHOBEHUE OPUAUYECKUX JIMII.
Opransl ropuanyeckux aul. Buael ropuanueckux aul. [Ipekpamenue nesaTenbHoCTH
IOPUANYECKUX JIML. ['OCyIapCTBEHHbIE W MYHHUIMNAIbHbIE OOpa30BaHMS Kak
CyOBEKTBbl TpaXJAAHCKUX MPaBOOTHOUIEHUH. Yuactue PO, cyOobektoB PD u
MYHULHATAITBHBIX oOpa3oBaHUii B IPAKTaHCKUX IPaBOOTHOILICHUSX.
OTBeTCTBEHHOCTh MO oOs3arenbcTBaM P®, cyObekra PO, MyHMIMOAIBHOTO
oOpazoBanusi. OOBEKTHl IpaKJaHCKUX MpaB. Bemu m ux xnaccudukanus. JleHbru
Kak ocobas kareropust Bemei. Ilennpie Oymaru. Chenku: TOHATHE U
kinaccuukamus. Cpoku B rpaxaaHckoM mpase. OCyIIecTBIEHHE U 3allMTa
rpaxkaanckux mpaB. IIpencraBurensctBo. JloBepeHHOCTh. [IpaBo cOOCTBEHHOCTH H
npyrue BemHble TpaBa. CyOBeKTBI U OOBEKTHI TpaBa COOCTBEHHOCTH.
['ocynapcTBeHHass 1 MyHMIIMIIAIbHasE cOOCTBEHHOCTh. O0A3aTENbCTBEHHOE MPABO U
oOsa3aTenbcTBa. [ 'paxkaaHcko-npaBoBoi  noroBop. CoxaepxaHue, 3aKIIOYEHHE,
pacTOp;KEHUE AOTOBOPA.



METOANYECKHUE PEKOMEHJIALIUHA 11O U3YYEHUIO
JAUCHUIIVIMHBIL, TPOBEJAEHNIO CEMUHAPCKHUX (ITPAKTHYECKHX)
3AHATUNA, CAMOCTOATEJBHOM PABOTBI CTYJEHTOB

['paxknanckoe MpaBoO MPEACTABIAET COOOM 0a30BYIO0 OTpACIb POCCHICKOTO
[paBa, KOTOPOE OMNOCPEAYET OTHOUIECHUS TEPEMEIICHUSI MAaTEepUAIbHBIX U
HEMaTepUaIbHBIX OJar B rpa’kJaHCKOM (B T.4. SKOHOMHUYECKOM) 000pOTE, a TaKKe
OTHOINICHUSI PUHAJICKHOCTU NIEPEUMCIICHHBIX OJIar K OMpeAesICHHBIM JIUIaM.

[IpennonaBanue Kypca Ha OCHOBE JAHHOTO  Y4€OHO-METOAMYECKOTO
KOMIUIEKCA OCYILECTBIISIETCS Ha SKOHOMHYECKOM (haKyjIbTeTe MO CHEHUATbHOCTU
080504 «I'ocymapCTBEHHOE M MYHUIMIAILHOE YIIpaBicHHe». B yueOHOM Kypce
U3JIAraloTCs  TIOJIOKEHUS M BBIBOJBI LIMBWJIMCTHUYECKOM HAyKd OTHOCHUTEIIBHO
npenMera, 00bEeKTOB TPXIAHCKOTO TpaBa, COACPYKaHUSI 3aKOHOB U MHBIX IMPABOBBIX
aKTOB,  MEXAaHM3Ma TPAKIAHCKO-TIPABOBOTO  PETyJMPOBAHUSI  OOIIECTBEHHBIX
OTHOILICHUH TIPUCYILIMM €MY FOPUAMYECKUM MHCTPYMEHTapueM. B pesyiprare cTyeHT
OBJIA/ICBACT 3HAHUSMM HE TOJIBKO 3aKOHOB M IMPAKTUKW UX NMPUMEHEHHUS, HO U TTO3HAET
3aKOHOMEPHOCTH HMX Pa3BUTHS], 3HAKOMUTCA C BbIPAOOTAHHBIM LUBHIMCTHYECKOU
HAyKOM TOHSTUIHBIM aIllapaTtoM, TEOPETHUECKUM OOOCHOBAHHUEM 3aKPEIUICHHBIX B
3aKOHE HOPM I1paBa, NPAaBUJIAMH UX TOJIKOBAHWS U IIPUMEHEHMSI.

[TosToMy 3amayamMu Tpa)kIaHCKOTO IIpaBa 3aKIIOYAIOTCS B BbIpA0OTKE Y
CTyJICHTa YMEHUSI pPa30MpaThCs B CHUCTEME HWCTOYHUKOB TPAKIAHCKOTO TIPaBa,
onpenensaTh 00JlacTh MNPUMEHSIEMOr0 IpaBa K CIOPHBIM IPABOOTHOLICHUSIM,
pasperaTs BOZHUKAIOIINE KOJUTU3UH.

CMbICT W 3a7aud MpenofaBaHUs MNPEAOINPENEISAIOT JIOTHMKY IOCTPOECHMS
y4eOHOro Kypca.

Kypc pa3our Ha 10 TeM, oXBaThIBaroOIIME JBE YaCTH TPAKIAHCKOTO TpaBa:
NEePBYI0 — OOIIas YacTU POCCUICKOTO TIpa’KAAHCKOTO IpaBa, BEIIHOE MpaBo, oOlee
yudeHre 00 00s13aTebCTBaX U BTOPYIO — OTACIbHBIC BUIBI 00s13aTeNIbeTB. OOt 00beM
yacoB — 108. CamocrositenpHas padota — 54 yaca.

Cnucok tem npeacrasieH B HacrosuieM YMK]/I. Tembl cHaOkeHbI nepeyHeM
OCHOBHBIX BOIPOCOB M CIUCKOM IIPaBOBBIX aKTOB, aKTOB CYJEOHBIX OpPTraHOB,
y4eOHON M JTONOJIHUTEIBHOM JIUTEPaTypHI.

B mpoiiecce moAroTOBKM K CEMHUHAPCKUM 3aHATHUAM CTYJIEHTY HEOO0XOIUMO
YCBOUTBH JIEKIIMOHHBIA MaTepuail, 00OpaTUThCs K MpeagaraeéMoil yueoHou ureparype
(mpu HEOOXOAMMOCTHM W K JONOJIHUTEIBHOW JIUTEpaType), M3YyUUTh IOJOKEHUS
npaBoBeiXx akToB (I'paxkmanckoro konekca P®, coorBeTcTByrommx ¢eaepanbHbIX
3aKOHOB U IMO/I3aKOHHBIX AaKTOB) U AaKTOB CYyAEOHBIX OpPraHoB (IIOCTaHOBJICHHM
wieayMoB BC PO u BAC PO, undopmanronnsix nucem BAC PO, undopmanmu mo
OTJICJIbHBIM JIeJIaM U T.II.), PEIIUTh MpeJiaraeMble IPaKTUUECKUE 3a/Ja4H 110 TEME.

CeMuHapckie M TPAKTHUYECKHUE 3aHITHUS MPOBOJIATCS MO METOAY «BOMPOC-
OTBET», KOTOPBI MO3BOJISET MPOBEPUTH MOATOTOBKY MAaKCHUMAJIBHOTO KOJUYECTBA
CTYJEHTOB, TP HEOOXOAMMOCTH BO3MOXKHO MPAKTHKOBATH MOATOTOBKY CTYACHTAMU
JOKJIaJIOB IO OTJEIbHBIM BOIIPOCAM JIUCLUILIAHBI.

Jnis dhopMUpOBaHUS HABBIKOB TOJKOBAHHSA M MPAKTHYECKOTO TPUMEHEHUS

MOJIOXKCHU I rpaXXJaHCKOT0 3aKOHOAATCIILCTBA CTYACHTAM IIpcjiararoT pCeiiruTb
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npakTuueckue 3anadu. [IpakTudeckue 3afaud MPECTaBISIOT COOOM KOHKpPETHBIE
7iena u3 cy1e0HON MpakTHKU. B HacTosmeM KoMIIIeKce 3a7aun pa30oUThI IO TEMaM.
JIns MEXCEeCCHOHHOIO KOHTPOJISA 3HAHUM BO3MOYKHO HMCIIOJIB30BATh TECTOBBIE
3amanus. QOHJ TECTOBBIX 3aJaHUM IIPEACTaBIeH B HacTosmem Y MK/I.
3aBepIlaeTcs N3y4eHUe Kypcea ciade 3adera.

Kpurepuu oueHKu 3HAHU A

HopMbI o11eHKHM 3HaHUN MPEANOoNaraT y4eT HHAUBHUIyalIbHbIX 0COOEHHOCTEN
CTyZIeHTOB, TudGepeHIUPOBAHHBIN TTOAX0T K 00YUICHHIO, TPOBEPKE 3HAHUM, YMECHHIMA
VX IPUMEHEHHS K KOHKPETHBIM KU3HEHHBIM CUTYALHSIM.

B yCTHBIX OTBETax CTYJEHTOB HAa CEMHHapax, B COOOIICHUSIX U JOKIaJax, a
TaK)k€ B TUCBMEHHBIX BHUJaX paldOT OLIEHUBAIOTCA 3HAHUA M YMEHHS IO
naTubaibHoM cucteme. [lpu 3TOM yuuThIBaroTCsA: TayOMHA M TOJIHOTA 3HAHUM,
BJaJieHME HEOOXOJMMbIMU HABBIKAMM MX TMPUMEHATh B OOBEME MPOrpamMMbl,
OCO3HAHHOCTh M CaMOCTOSITEIbHOCTh IPUMEHEHUS 3HAHUW M CHOco00B ydeOHOU
JESITEIbHOCTH, JIOTUYHOCTh M3JI0XKEHHUsSI MaTepuala, BKiItodas 00OOLIEHMsI, BBIBOIbI
(B COOTBETCTBUM C 3aJaHHBIM BOIIPOCOM), COOJIOAEHHME TI'Pa)JAaHCKO-IIPABOBOM
TEPMHUHOJIOTHUH.

[lo pe3ynpTaTam cpauu 3adyeTra MOTYT OBITh BBICTABIIEHBI CIIEAYIOIINE
OLICHKH:

«3aUTEHO» - U3YYEHHBIN MaTepuan yCBOCH B MOJHOM OOBEME U H3JI0KEH
JIOTUYHO; OCHOBHBIE MOHATUSA U ONpPENENeHHs] Cc(POpMyINpPOBaHbl KOHKPETHO, YETKO
U TOCIEA0BaTeNIbHO; BBIBOJABI M O0OONIEHUS TOYHBI W CBA3aHBI C SIBJICHUSMU
OKpY>KaroILlEen KNU3HU, YMEIO apIryMEHTUPOBAHBI;

«HE3a4YTeHO» - B YCBOGHUU MaTepHalla UMEIOTCS Cephe3HbIe MPOOEIbI;
Marepuall M3JI0KEH HEAOCTATOYHO YETKO M MOCIEI0BATENIbHO; B BBIBOJAX H
0000IIEHUSAX TOMYCKAOTCs IpyOble OMNOKH M UCKAXXEHMSI; IO OCHOBHBIM IOHATUSAM
Y OIIPEEIICHUAM HE JJaHbl IIOSICHEHMUS.



INPOT'PAMMA JUCHUIIJIMHBI

Tema 1. I'paxnanckoe npaBo Kak 0Tpacjb pasa

[lonsTne, npeamer rpakaaHckoro npasa. OCHOBHBIE TPUHIMIIBI TPAYKIAAHCKOTO
IpaBa U TPAKAAHCKOIO 3AKOHOAATENBCTBA. METON TPAXKAAHCKOro mpasa. @DyHKUIMH
rpakIaHckoro npasa. Llemm u 3aaaun rpaxnaHckoro 3akoHoaarenbeTBa. Koncruryuust PO
KaK OCHOBHOM MCTOYHHMK I'PayKIAHCKOrO Ipasa. [Ipoure MCTOYHMKM rpaXIaHCKOTO MpaBa.
Mecro 1 3HaueHHe TPAKIAAHCKOIO IpaBa B IIPaBOBOM cucteMe Poccuiickoint deneparuu.
CoOTHOIIEHHE IPAKIAHCKOTO IIPaBa C IPYTUMU OTPACIIIMH.

Tema 2. I'pa:knanckue NpaBoOTHOIICHHUSA

[TonsTHe, CTPYKTYpa W OCOOCHHOCTH TPaXKJIAHCKUX IPABOOTHOIICHUHN.  Buabl
TPAKIAHCKUX  NpaBOOTHOIIEHWH. OCHOBaHUSI BO3HUKHOBEHUS, W3MEHEHUS U
IIPEKpaICHHUS.

Tema 3. OObekTHI rpakaIaHcKOro mnpasa. OQO0bEeKTHI TI'PAKIAAHCKHUX
NPABOOTHOLICHUI.

[Tonsatue u Buasl 00bekTOoB. Knaccudukanus semeit. UmymiectBo. llenHbie
OyMaru u JIeHbTU.

[lonsiTue # BUABl JIMYHBIX HEUMYIIECTBEHHBIX TMpaB KaKk OOBEKTOB
IPAXIAHCKUX IIPAaBOOTHOLICHUH. YecTb, IOCTOMHCTBO, J€JIOBAast PpEIyTalus.
I'paxknancko-npaBoBasi OXpaHa MHAUBUAYaIbHOM cBOOOXBI rpaxkaaH. OxpaHa mpas
Ha MHJMBUAYAJIA3ALUIO JIMYHOCTH.

Tema 4. ®uznyeckue JIMNA U IOPUANYECKHE JULIA KaK Cy0beKThI
IrPaKIAHCKOr0 NPABOOTHOLLCHHUS

CyOBEKThI TPasKIAHCKUX MIPABOOTHOLIECHHH. [TpaBocriocoGHOCTH u
neecriocoOHOCTh. [loHATHE U OCOOEHHOCTH HOPUAMYECKOrO JHLA. BHUIbI FOPUIIUECKHX
mil.  Oprasbl FOPUIVYECKHX JIHAL. BO3HMKHOBEHME M MPEKPALICHUE JEATEITBHOCTH
ropuauueckux s, Poccuiickas ®enepauusi, cyObekTbl PO u  MyHHUIMIAIbHBIE
00pa3oBaHMs KaK yYaCTHUKU TPXTAHCKUX TPABOOTHOIICHHI.

[IpaBoBoU cTaTycC rpaxkaaH-IpeaIIPUHUMATEIICH.

Tema 5. Cneaxu. IlpeacraBuresbcTBO. [[0BEpEHHOCTD.

[Tonsitue, Bumbl, dopmbl caeinok. HenelHCTBUTENBHOCT, U HEJCHCTBUTEIILHOCTh
cienok. JIOBEpeHHOCT, U TPENCTaBUTENILCTBO. BBl  JIOBEPEHHOCT W BUJIBI
TPEZICTABUTEIIHCTRA.

Tema 6. IIpaBo COOCTBEHHOCTH M APYIrUe BelHbIC MPaBa

CoOCTBEHHOCTh KaK COLMAIBHO-IKOHOMUYECKass Kareropus. COOCTBEHHOCTh Kak
ropuaueckas kareropusi. ConepkaHue mpaBa coOCTBEHHOCTH. DOpMbI M BBl TpaBa
cooctBeHHOCTH. KoHCcTUTY1Ms PD 0 BUIax COOCTBEHHOCTH.

Bennoe npaBo. OrpaHYeHHbIE BEIIHBIE ITPABA.

Bo3HMKHOBEHME U ITPEKpaLICHHE TIPaBa COOCTBEHHOCTH M MHBIX BEIIHBIX IPaB.



I'paxxnanckoe 3akoHOMATENbCTBO PD 0 3amuTe mpaBa COOCTBEHHOCTH U MHBIX
BEITHBIX TPpaB. BellHO-TIpaBoBbIE CIIOCOOBI 3aITATHI ITpaBa COOCTBEHHOCTH 1 MHBIX BEIITHBIX TTPaB.

Tema 7. I'paxkaaHcKo-IPaBoBas OTBETCTBEHHOCT. VICKOBasi JaBHOCTD.

IonsTiie, 0COOSHHOCTH, BUITbI TPaKIAHCKO-TIPABOBOM OTBETCTBEHHOCTU. Pazmep, mopsiiok
1 yCIIOBUS BO3MeEIIIeHHs Bpera (yitiepOa). BUb1 CpOKOB B TpakIaHCKOM ITPaBe.

[onstvie v 3HaYEHME MCKOBOW JABHOCTY, €€ TedeHue. | IprocTaHoBRieHre 1 npeKparieHme
CpOKa MCKOBOM JTABHOCTH. I IpOITyCK CpoKa MCKOBOW JABHOCTHL.

Tema 8. O0s13aTe/IbCTBEHHOE MPABO M 00513aTEJILCTBA
[Tonstiie, cyOBEKTHI, BUAbI 00s3aTenbcTB.  OCHOBaHHMS BO3HHUKHOBCHUS,
UCTIOJIHEHHE | TpeKparieHne 00s3aTenbeTB. Mecto ux ucnoiaHeHus. CriocoObl U CPOKH
HCIIOIHEHUS 00s13aTebCTB. CriocoObI 00ecIieueHHs HCTIOJIHEHHS 00s13aTEIILCTB.

Tema 9. O01Me 1M0J10:KeHHSA O T0TOBOpeE

[TonsTHe, NPUHLMIBI, CTOPOHBI, (OPMBI M COACP)KAHHE JIOTOBOPOB. Bubl
JIOTOBOPOB. 3aKJIIOYCHHWE, W3MEHEHHMEe W  pacTtopskeHue joroBopa. Ilocmenctsus
W3MEHEHMSI WJIA PACTOPKEHUS IOTOBOPA JIISl CTOPOH.

Tema 10. OTaesibHbIE BUIbI JOTOBOPOB U MX 0COOEHHOCTH

OOnwe MoNoXKEHUsI O JIOroBOpe KyIUm-npoAaxu. OTAenbHbIE BHUIbI JOrOBOPOB
KYTUTA-TIPOJIXKK. ApeHIHbIE J0TOBOpbL. OCOOEHHOCTH JIOTOBOpa 3aiiMa U KPEIUTHOIO
noroBopa. [oroBop 0ankoBckoro Bkiaza. [locraBka u riepeBo3ka rpy30B.



TEMATUYECKHUM IIJIAH

Jlexin CemuyHaphI
HaumeHoBaHue TeMbl

Tema 1. I'paxkaaHckoe paBo Kak OTpacib MpaBa. 3 1
Tema 2. ['paxx1aHCKuE IPaBOOTHOLIECHUS. 3 1
Tema 3. O0beKThI rpaxkaaHCKOro mpaBa. OObEKTHI TPaXKIAHCKUX | 4 2
ITPaBOOTHOILLICHHUI
Tema 4. Ousnveckre JMIA U FOPUIUUECKUE JIMIA KaK CYObEKThI | 3 2
IPaXIaHCKOTO MPABOOTHOIIIEHUS

3 2
Tema 5. Cnenku. IIpencraButenscTBo. JJOBEpEHHOCT.
Tema 6. [IpaBo cOOCTBEHHOCTH U JJPyTHE BEUTHBIE MpaBa 4 2
Tema 7. ['paKIaHCKO-TIPaBOBAst OTBSTCTBEHHOCTD. VICKOBas TaBHOCTE. | 4 2
Tema 8. O0s13aTeNLCTBEHHOE MPABO U 0053aTENLCTBA 4 2
Tema 9. OOGI1ve MoJI0KEHUS O IOTOBOPE 4 2
Tema 10. OtienbHBIC BUIBI JOTOBOPOB M MX OCOOCHHOCTH 4 2

BCEI'O (uacoB) 36 18




BOITPOCHI JIs1 CAMOCTOSATEJIBHOI'O U3YYEHUA

No Hanmenosanue BonmpocoB Koo

/n 4acoB

1. I IpaBOCYOBLEKTHOCTD FOPUANYECKUX JIIL 2

2 JleHbr W 1eHHbIE OymMard Kak OOBEKThl TPAKIAHCKUX TIPaB. 2
HIMy111ecTBO Kak 0OBEKT IPakJIAHCKOT'O ITpaBa.

3. O0ecnieuenre 00s3aresbeTB. OTIEIbHBIE CIOCOOBI OOECIICUEHUS 2
VICHIOJIHEHUS 0013aTEIILCTB.

4. OcHOBaHUs TPAKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH. 3

S. Bosmenienue yiiep0a u Bpena. Bozmelienne MopaibHOTO Bpesa. 3

6. Bupl cpokoB B rpaxaaHCKoM TpaBe. VIckoBas JaBHOCTh U €€ 4
TCUCHHE.

7. Cnoco0bI 1 OCHOBHBIE (hOPMBI PACUETOB. 3

8. ®opMbl U BUfbI COOCTBEHHOCTH. OCHOBaHMS BO3HMKHOBEHUS U 3
NpeKpaleHust paBa COOCTBEHHOCTH.

0. O0s13aTeIBCTBA M3 OHOCTOPOHHMX JICHCTBHIA. 3
10. |I’paxmaHe kak CyOBEKThI IpakaaHCKoro mpasa. [IpaBocrocoOHOCTh 3
U jaeecriocoOHOCT. Cilydyan  OTrpaHMYCHHS  JeeCIOCOOHOCTH
11. |Bo3HHMKHOBEHHE U MPEKpaIlieHUE paBa COOCTBEHHOCTH. 3
12.  |3ammTa npaBa COOCTBEHHOCTH M MHBIX BEITHBIX ITPAB. 3
13.  |JIeHiCTBUTEIBLHOCTh U HEJICHCTBUTEIIBHOCTD C/IETIOK. 3
14.  |ConeprkaHye npasa COOCTBEHHOCTH. 3
15. |I'pakgaHcKo-npaBoBOi JOroBop. OTaeabHbIC BUAbI JOTOBOPOB. 6
16. [TprHIMIIBI TPaXKIAaHCKOTO MpaBa M 3aKOHOAATENbCTBA. DyHKIMA 4

TPaXKTAHCKOTO ITpaBa.

17. CucreMa rpaXkaaHcKoro 3aKkoHojarenbeTBa. CucreMa HCTOYHHUKOB 4
TPaKIaHCKOTO TIpaBa.

BCETI'O (uac) 54
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IUJIAHBI CEMWHAPCKHMX 3AHSTHIA W KPATKHMII OB30OP
JEKIAN

Tema 1. I'pasknanckoe npaBo Kak 0Tpac/ib paBa

1.IlonsiTre, mpeaMET Irpa)AaHCKOTO MPaBa.

2. OCHOBHBIE IPUHIIMITBI TPAXKIAHCKOT'O IIPABA.

3. Meroa rpaxxaanckoro npaBa. OyHKIMH TPasKIAHCKOTO MpaBa.

4. lenmu M 33724l TPaXKJIAHCKOTO 3akoHonatenscTBa. Koncturyimst PO kak
OCHOBHOW MCTOYHHUK I'PaXKIAHCKOT'O MPaBa.

5. IIpourie MCTOYHMKHU IPaKIAHCKOTO MpaBa.

6. MecTo M 3HaueHME TPAXKIAHCKOIo IpaBa B IMPaBOBOM cucreme Poccuiickoit
®enepatin. COOTHOIIEHUE IPAXKIAHCKOT0 TIpaBa ¢ APYTrUMU OTPACIISMH.

I'pa:xknanckoe mpaBo Kak oTpacjib NpaBa — 3TO COBOKYMHOCTh IIPaBOBBIX
HOPM, pPEryJUPYIOIUX OTHOIICHHS HMYIIECTBEHHbIC, a TaKXe€ JIMYHbIC
HEUMYILECTBEHHbIE,  CBSI3aHHbIE C  HMMYIIECTBEHHBIMU, U JUYHBIC
HEUMYILIECTBEHHbIE, = HE CBS3aHHbIE C WMYIIECTBEHHBIMU, OCHOBAHHBIC Ha
HE3aBUCUMOCTH, UMYILIECTBEHHON CaMOCTOSITEIbHOCTH U IOPUIUYECKOM PABEHCTBE
CyOBEKTOB.

IIpeamer rpakaaHckoro mnpaBa — 3TO OOUIECTBEHHbIE OTHOLICHUS,
peryinupyeMble HopMamu rpaxkaanckoro npasa. Cornacho cT. 2 'K P® B npenmer
IPaXKIaHCKO-IIPAaBOBOI'O PETYJIMPOBAHUS BXOIAT:

a) umywecmeeHHble OMHOUleHUs, CKIAJBIBAIONIMECS MEXIY PpPaBHBIMU,
ABTOHOMHBIMU M HMMYIIECTBEHHO CaMOCTOSATEJIbHBIMH YYaCTHHUKAaMH IO MOBOIY
MaTepHaIbHBIX OJIar, KOTOPBIE BKIIOYAIOT:

OTHOIIICHUS CTATUKH, T.€. CBS3aHHBIC C HAXOXKJICHUEM MaTepUaIbHBIX OJar
y OIPEAENIEHHOT0 JuIa (MpaBo COOCTBEHHOCTH, OTPAaHUYECHHBIE BEIIHbIE MPaBa);

OTHOILICHUS] TMHAMUKH, CBSI3aHHBIE C MEPEXOJOM MAaTEepUANIbHBIX OJar oT
OJIHOTO JIMLA K JPYyroMy, BO3HUKAIOIIME W3 JOrOBOpA, BCIEACTBHE NPUYUHEHHUS
Bp€/la, U UHBIX OCHOBaHUM, IpeaycMOTpeHHbIX ['K;

0) nuuHble HeuMyuecmeeHHble OMHOULeHUs], BOSHUKAIOIINE MEXKY JIOAbMU
0 MOBOJly HEMaTepUaAIbHBIX OJIar U HE UMEIOIIUE SKOHOMUUYECKOTO COJEPKaHUS:

JUYHbIE HEUMYIIECTBEHHBIC, CBSI3aHHBIE C MUMYIIECTBEHHBIMHU (K TaKOBBIM
OTHOCATCA OTHOIIEHUA B cdepe HUHTEIUIEKTYaJIbHON NEATeNTbHOCTH —  3TO
aBTOPCKHE, M300peTaTeIbCKUe€ OTHOIICHHS W HEKOTOpbIE OTHOIIEHUS IO
WHJIMBUAY U3l CYOBEKTOB);

JUYHbIE HEUMYIIIECTBEHHbIC, HE CBSI3aHHBIE C UMYLIECTBEHHBIMHU, KOTOPHIE
BO3HHMKAIOT IO TIOBOJy HEOTHEMJIEMBIX OT JUYHOCTH HEHUMYIIIECTBEHHBIX OJar,
CB0O0O/1 U MpaB (4eCTh U IOCTOMHCTBO, CBOOO/1a BEIOOPA JIEATEIIBHOCTH U T.11.).

Merox npaBoBOro peryjMpoBaHUsi — 3TO COBOKYIIHOCTb CIIOCOOOB,
NpUEMOB U  CPEACTB  BO3JCHCTBUS Ha  OOIIECTBEHHbIE  OTHOUICHUS,
YIOPAIOYMBAIOLIUE, PETYJIUPYIONINE U 3aIIHUILIAIIINE UX.

['paxxgaHCKO-NPaBOBOM  METOJ  SIBISIETCS  JIO3BOJIUTEIBHBIM U MMEET
CJIeIyIOLIUE OTINYUTENIbHbIC YEPThI:

IOPUANYECKOE PABEHCTBO CYObEKTOB;
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JI03BOJIMTENbHBIN XapaKTep rPakIaHCKOIO MpPaBa;

MMYIIECTBEHHASI CAMOCTOSATEIbHOCTh CTOPOH;

BOCCTAHOBUTEIBHBIN XapaKTep 3aIlUTHL;

MMYIIECTBEHHAs! HAIIPaBJIE€HHOCTh OTBETCTBEHHOCTH.

IIpyHIMOBI TPAKIAAHCKOr0 MpPaBa — OTO 3aKPEIUICHHBbIE B IPABOBBIX
akTax oOuieoOs3aTeNbHbIE TOJIOKEHHS, Hayaja, B COOTBETCTBUU C KOTOPBIMU
OCYUIECTBIISIETCS] IPABOBOE PErYJIUPOBAHUE OOIIECTBEHHBIX OTHOLLIEHUH.

OcCHOBY TpaXXIaHCKOTO MpaBa COCTaBISET CJEAyIollas  COBOKYITHOCTb
IPUHLUIIOB:

IIPABOBOE PABEHCTBO CyOBEKTOB IPaXkJIaHCKOTO MPaBa;

paBeHCTBO Bcex (GOpM COOCTBEHHOCTH;

HEMPUKOCHOBEHHOCTh COOCTBEHHOCTH (HU OJIUH CYOBEKT TPaKIaHCKOTO
mpaBa HE MOXET OBITh JIUIIIEH CBOETO MMYIIIECTBA MHAYE, YeM IO PEIICHUIO CY/Ia,
BBIHECEHHOMY TOJBKO B CIIyvasix, npsiMO pEeAYCMOTPEHHBIX
3aKOHOM )(MCUEPIIBIBAIOIINN MTEpEUYeHb TaKuX ciiydaeB AaH B 1.2 cT1.235 ['K);

WHUIIMATUBHOCTh B PeaIM3allii CBOUX MPAB;

cBoOoa oroopa (421 I'K);

OecnpensaTCTBEHHOE OCYUIECTBJICHHUE IPaKIaHCKUX npas, ux
BOCCTAaHOBJICHHUE U 3aIIUTA;

HEJOIMYyCTUMOCTb 3710ynoTpednenus npasom (ct. 10 I'K);

CaMOCTOSITEJIbHOCTb.

HMcToYHMKH TPaskIAHCKOr0 MpaBa — 3TO IPABOBBIE AKThl, B KOTOPBIX
COJIEpKaTCs IPABOBBIE HOPMBI, PETYJIUPYIOIINUE IPaKAAHCKUE TPABOOTHOILICHHUS.

K ucTounnkam rpaxaaHCKOro paBa OTHOCSITCSA:

1. Konctutyuus Poccuiickoit @enepanuu;

2. I'paxnmanckuii  koaekc Poccuiickonn ®denepanun W NPUHATHIE B
COOTBETCTBHM C HHUM (enepainbHble 3akoHbl  («O0 aKIHMOHEPHBIX
oOmecTBax», «O0 o0I1ecTBax ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO», «O
HEKOMMEPYECKUX OpraHuzanusax», «O JUIEH3UPOBAHUHN OTEJIbHBIX
BUJIOB AESATENBHOCTH», «O0 aBTOPCKOM MPABE M CMEXHBIX MpaBaxy», «O
MPOU3BOACTBEHHBIX KOOMNepaTuBaxy», «O OaHKPOTCTBE» U JIp.).

3. Yka3el llpesunenta Poccuiickon @enepauu W NOCTAHOBIICHUSA
IIpaButenscTtBa Poccuiickont ®Penepaumu. Ykasbl IIpesumenta PO
OPUMEHSIOTCA B cepe, MpsSMO HE YperyJupoBaHHOW HOpMaMH 3aKOHA.
[IpaBUTENBCTBEHHBIE TOCTAHOBIICHHS] IPUHUMAIOTCSI HA OCHOBAaHUU U BO
HCIIOJIHEHUE 3aKOHOB, a Takxke yka3oB lIpesunenta PO, perynupyromumx
IPaXKIaHCKO-TIPAaBOBBIE OTHOIICHUSI.

4. HopmaTuBHBIE aKThl (QeaepaabHBIX MHUHHUCTEPCTB W BEAOMCTB. MXx
MPUHATHE OOYCIIOBJICHO MPSMBIM YKa3aHHEM Ha TaKyH) BO3MOXHOCThH B
akTax, oOyajaromux Ooyiee BBICOKMM YpOBHEM. Bce BenoMCTBEHHbIE
HOPMATHUBHBIE aKThl, Kacawlluecs IpaB, CBO0OA M 00S3aHHOCTEM
rpakJaH, MOJyIeKaT 00s3aTeNbHOM TOCYJapCTBEHHOM pEerucTpaluud B
Munucrepcrse roctunuu PO.

5. OObI4au J1e710BOro 000poTa, Mo KOTOPHIMU OHUMAIOTCS  CJIOKUBILIHUECS
" IUPOKO IPUMEHSEMBbIC B KaKo-mnoo obnactu
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NPEANPUHUMATENBCKOW  JEATENBHOCTH  IpPaBHJA  IOBEACHMS, HE
IIPELYCMOTPEHHBIE 3aKOHOIaTEIBCTBOM; HOPMBI MEKTyHAPOIHOTO IpaBa
Y MEXIyHapoaHble 10T0BOphI Poccuiickon denepanumu.

Hopmamuenuiit mamepuan u cyoeonas npakmuxa
. I'paxnanckuit xoaexkc Poccuiickoit ®deneparuu (4acth mnepBasi) OT
30.11.1994 N 51-®3 // Cobpanue 3akoHonarenbctBa PD. — 05 nexabps
1994. - N 32. - ct. 3301; 26 deBpansa 1996. - N 9. - ct. 773; 19 aBryct
1996. - N 34. - ct. 4026; 12 uronsa 1999. - N 28. - cr. 3471; 23 anpens
2001. - N 17. - ct. 1644; 21 mas 2001. - N 21. - ct. 2063; 25 mapta 2002.
- N 12. - cr. 1093; 02 nexabps 2002. - N 48. - ct. 4746, cr. 4737; 13
suBapst 2003. - N 2. - ct. 167; 29 nexabps 2003. - N 52 (1 4.). - cT. 5034;
05 uronsg 2004. - N 27. - ct. 2711; 02 aBrycra 2004. - N 31. - ct. 3233; 03
aaBaps 2005. - N 1 (u. 1). - ct. 18, ct. 39, cr. 43; 04 urons 2005. - N 27.
- cT. 2722; 25 mrons 2005. - N 30 (u. II). - ct. 3120; 09 aBryct 2006. - N
2.-cr. 171; 16 suBaps 2006. - N 3. - ct. 282; 05 nrons 2006. - N 23. - cT.
2380; 03 urona 2006. - N 27. - ct. 2881; 31 urons 2006. - N 31 (1 4.). -
cT. 3437; 06 HOs10pst 2006. - N 45. - cT. 4627; 11 nexadbps 2006. - N 50. -
cT. 5279; 25 nexadps 2006. - N 52 (1 4.). - cT. 5497, cT. 5498; 01 ssuBaps
2007.-N 1 (1 4.). -cT. 21.
. IToctanoBnenue Ilnenyma BepxoBHoro Cyga P® N 6, Ilnenyma BAC
P® N 8 or 01.07.1996 «O HEKOTOpBIX BOIpPOCAX, CBSI3aHHBIX C
IpUMEHEHHEM 4acTtu IniepBo ['paxnanckoro kozaekca Poccuiickon
deneparun» // Bectauk BAC P®. — 1996. - N 9.

Yueonasn numepamypa
. I'paxxmanckoe npaBo: YueOnuk. B 3 Tomax. Tom 1. 6-¢ uzn., mepepad. 1
nom. / H.J[ Eropos, 1.B. Enucees u np.; OtB. Pen. A.Il. Ceprees, FO.K.
Toncroi. — M.: TK Benou, U3a-so [Ipocnekt, 2005. — 776 c.
. I'paxxnanckoe mpaBo. Yacte mnepsas: YueOnuk / OtB. pen. B.IL
Mo3zomun, A.U. Macnses. — M.: IOpucts, 2005. — 719 c.
. I'paxnanckoe nmpaBo: YueOnuk / Ilox obur. Pex. B.®. SxoBieBa — M.:
H3n-Bo PAI'C, 2003.
. Kommenrapuii k [I'paxxmanckomy kojaekcy Poccuiickoit ®denepanuu,
yactTu nepBod (mocraredubiii) / Ilom pexn. T.E. AGooii, A.IO.
Kabankuna. - U3marensctBo "HOpaiit", 2004.
. Kommenrapuin k [I'paxnmanckomy koxaekcy Poccuiickon ®enepanuu,
gactu mnepBou (mocrareitnbiit) / Ilom pen. O.H. Camuxoma. -
KOpunnueckas pupma "KOHTPAKT", Uznarensckuii JJom "MHDPA-
M", 2006.

/Jlononnumenvnasa numepamypa

. A6pamos A.U. Ilonstue ¢pynkuuu npasa // JKypHana poccuiiCKOro npasa.
—2006. -Ne2.

. bautun M.U. llerpoB JI.E. Merox peryiupoBaHus B CHUCTEME IpaBa:
BUJIBI U cTpYyKTypa // Kypnan poccuiickoro npasa. — 2006. - No2.
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3. bmuakoBa E.B. Cuctema rpakJaHCKOTO 3aKOHOJATENHCTBA: OOIIUE U
gacTtHbIe Boripockl// FOpuct. — 2005. - No5.

4. 3anecckuii B.B. BepodTrHOCTh M camMoopraHuzanusi B TPaXIAaHCKOM
npase // XKypnan poccuiickoro npasa. — 2005. - Ne10.

5. Mozommun B.II. Pa3Butne rpakgaHCKOTO 3aKOHOJATENIbCTBA  Ha
COBPEMEHHOM  J3Tame  (AMCKycCHOHHbIe  mpoOnembl)//  Kypnan
poccuiickoro mpasa. — 2005. - No7.

6. llladbynoBa WM.H. KopnopaTuBHble OTHOIIEHHUS KaK  MPEAMET
rpaxkaanckoro npasa// XKypHan poccuiickoro npasa. — 2004, - No2,

7. unganuna E.JI., bomno C.B. CooTHolleHHWE aHAJIOTMU TIpaBa U
aHanoruu 3akona // FOpuct. — 2006. - No7.

3aoauu

1. TI'paxnanka KypuaBas WM.M. sBusiercsi BIaJeNbleB Y2 KWIOrO JI0Ma,
NpUHAUISKAIE el Ha mpaBe cOOCTBEHHOCTH. [lo mpemioxeHHIo CBOEH COCenKd
Mumnaesori T.B. oHa penmia BEIKyIITh BTOPYIO ITOJIOBUHY JI0MA.

NUM. Kypuaas u T.B. MunHaeBa 3aKIIOUWIIA JIOTOBOP KYIUIU-TIPOAAKHU V2
JIOMOBJIQJICHUS ¥ 3apETHUCTPUPOBAIIM TIEPEXO IPpaBa COOCTBEHHOCTH HA HEABHKHMOCTb.
2/3 croumocTH prodpereHHoro umyiectsa .M. KypuaBas nepenana npoaBily cpa3y
U JIOTOBOPWJIACh O PACCPOYKE BBIIUIATHI OCTABIIEHCS CyMMBI. [l Toro 4todbl cooparhb
HEO0OXOTMMBIE IEHEKHBIE CPEZICTBA, OHA CTajla CJJaBaTh CBOKO OTACIBHYIO KBAPTHUDY.

Bormpocksr:

1) O kakux OTHOILICHUSIX UJIET PeUb?

2) Kakue rpynmbl IMYIIECTBEHHBIX OTHOILLEHUM, PEryJMPYyEMbIX IPaKIAHCKUM

MIPaBOM, MOKHO BBIJICTIUTh U3 YCIIOBHI 33/1a4M?
3) Uem ommyaercsi mepexo]l WMYIIECTBEHHBIX Onar mpu Kyruie-poaaxe 2
JIOMOBJIAJICHUS U CAJaY€ BHAEM OT/IEJIbHOM KBApTUPBI?

2. Ilo pmoroBopy ¢ pemakuueu KypHana «JlerexktuB. IlpukimoueHus.
®dantactuka» ['onden A.I'. mepesen poman [l Xeitep «Tak youBare He uectHO». J[0
u3aHusl B KypHasie, 6e3 Bemoma A.l'. T'onbOeHa, mepeBeneHHBII UM pOMaH Havald
myOJIMKOBAaTh T10 TJIaBaM B HOMepax >KypHasia «B moporey, mprUHAIJISKAIIEro TOMY JKe
NzparenbckoMmy omy, uto U xKypHan «/lerexktus. [Ipukmouenus. @anractukay. ms
MepPEeBOTUMKA YKa3aHO HE ObUT0. ABTOPCKHIA TOHOPAP OH HE MOy YHIL.

Borpocsr:

1) O xakux OTHOIIECHUSIX UIET PEYb?

2) Kaxkue rpymniibl UMYIIIECTBEHHBIX OTHOILICHUH, PErYJIUPYEMBIX IPAKIAHCKUM

MPaBOM, MOKHO BBIICIHUTE U3 YCIIOBHI 3a]1a4u?

3) C xakumu OnaramMu CBSI3aHbI 3TH OTHOITICHHUS?

3. Bo BpeMs 3uMHeH pblOaJKM AHHCUMOB MNPOBAIWICS MOJ JIEd U CTajl
ToHyTh. HaxomuBmmecs psanom CemeHoB u KppuioB Opocuiuch Ha
MOMOIIb AHHCHMMOBY M BBITAlIWUIM €ro U3 Boabl. OpHako, cmacas
Anucumona, KpbuioB caMm npoBasuics 1o jieq 1 oOMopo3ui cede Hory,
KOTOPYIO IPUILUIOCH aMITyTHpoBaTh. B cBs3u ¢ atuM KpblioB oOparuics
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B CyJl C UICKOM K AHUCHMOBY O BO3MellleHMU emy Bpeaa. llocnemnuit
NPOTUB MCKAa BO3BpaTWJ, CChUIAACH HA TO, 4YTO B TIPAXKIAHCKOM
3aKOHOAATENBCTBE  HET  HOPMBI  MpaBa,  IPEeAyCMaTPUBAIOLICH
BO3MEILIEHHUE BpeJa B MOJOOHBIX CIIyYasix.

Bomnpocsr:

1) Kak cnenyet pemuts 3TOT criop?

Tema 2. I'paskianckue NpaBoOOTHOLLICHUS

1. TlonsiTie M OCOOEHHOCTH TPAXKNAHCKUX MPABOOTHOIICHUM Kak IpeaMeTa
IPaXKIAHCKOTO MPaBa.

2. CTpyKTypa Irpa’KIaHCKOTO MPABOOTHOILICHHUSI.

3. Bunpl rpakIaHCKUX MPABOOTHOILEHUH.

4. OcHOBaHMS BO3HUKHOBEHUS, U3MEHEHHUS U TPEKPALCHUS.

I'pa:xknanckoe mNpPaBOOTHOLIEHHE — OTO YPETyJIHUPOBAHHOE HOPMaMHU
IPaKJAHCKOIO IMpaBa (PAKTUUYECKOE OOIIECTBEHHOE OTHOIICHHE, YYaCTHUKHU
KOTOPOTO SIBJIIIOTCA IOPUANYECKHA PABHBIMM HOCHUTEIISIMU TPAXKJIAHCKUX TpaB U
00s3aHHOCTEM.

K 0c00EeHHOCTSM IrpaskJaHCKOTO MPABOOTHOILIEHUSI OTHOCSTCS:

- CAaMOCTOSITeJIbHOCTh, MUMYUIECTBEHHAss O0OCOOJEHHOCTh U IOPUINUYECKOE
PaBEHCTBO CyOBEKTOB IPak/IaHCKOTO MPAaBOOTHOIIICHHUS,

- CAMOCTOSITEIbBHOCTh B OMNPEJCICHUH COJIEPKaHUSI MPaBOOTHOIICHUS
CyOBeKTaMH MPaBOOTHOIIICHHUS,

- UMYIIIECTBEHHBIN XapaKTep MPABOBBIX TapaHTUW M MEP OTBETCTBEHHOCTHU
3a

- HapyIllleHWe TPaXJTAHCKUX TPaB W  HEUCIOJHEHHWE TPaXKTAHCKUX
00s3aHHOCTEI;

- IPEUMYILECTBEHHO  CYJIEOHBI  MOPANOK  3allUThl  HAPYIICHHBIX
IPaKJIaHCKUX TPaB.

CTpykTypa TrpakIaHCKOr0 TMPABOOTHONIEHUSI BKJIIOYAET CYOBEKTHI,
OOBEKTHI, U COJEpPKaHUE MPABOOTHOLICHUSI.

Cybvekmbl epancoancko2o npasoomHoOuleHuss — 3TO JIUIa, o0Jajarolye
IPOKIAHCKUMH TpaBaMH M HECYIIME TpakJaHCKUE OOA3aHHOCTH B CBSI3H C
y4acTUEM B KOHKPETHOM I'Pak/IaHCKOM MPABOOTHOIIICHHUHU.

K HuM otHOCATCS:

- husuueckue smma (rpaxaaHe P®, mHocTpaHHble TpaxmaHe, juia 0e3
IPaK/IaHCTBA);

- opuanYecKkue Jsuna  (POCCUHCKHE, HWHOCTPAaHHbIC, MEXKIYHApPOIHBIE,
rOCyJapCTBEHHBIE W aIMUHUCTPATUBHO-TCPPUTOPHUATIBHBIE  0Opa3oBaHUS,
o0JaaroIue rpaxaIaHCKoON TpaBOCyObEKTHOCTHIO);

- Poccuiickass ~ ®enepaumsi, cyowbektsl  Poccuiickoit  denepanuu,
MyHUIUTIATbHBIE 00pa30BaHUs.

[IpaBOCYyOBEKTHOCTh — COLIMANILHO-IPABOBAsi BO3MOKHOCTh CYyObEeKTa OBITh
YYaCTHUKOM  TPaXJaHCKUX  mpaBooTHomIeHWM.  COCTaBHBIMM  YacTSIMU
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TpaXXKIaHCKOMN PaBOCYOBEKTHOCTH SABIISIOTCS MIPABOCIIOCOOHOCTh u
J1eeCcTioCOOHOCTh CyOBEKTOB.

B kaxmoM rpaxJaHCKOM MPaBOOTHOLICHUH pPAa3lIUYalOT JIBE€ CTOPOHBI —
YIPaBOMOUEHHYI0 M OOS3aHHYIO. YYAaCTHUK TPaKJAHCKOTO MPaBOOTHOIICHHUS,
HAJICTICHHBIA TMPAaBOM, HA3bIBACTCSI YMPABOMOYEHHBIM JUIIOM (KPEAUTOPOM), a
YYaCTHUK, HeCylIuid OOA3aHHOCTU, — OOsI3aHHBIM JHUIOM (M0JDKHUKOM). CocTaB
YY9aCTHUKOB TPaXJIAHCKOTO TPABOOTHOIICHUS MOXKET H3MEHSTHCS B MOPSIIKE
MPaBOIPEEMCTBA.

Obvexmbl 2paricoancKo20 NpasoOMHOUEeHUs — 3TO MaTepuajgbHble WIH
HeMaTepualibHble Onara, MO TMOBOAY KOTOPBIX BO3HUKAET MPABOOTHOIICHUE.
Martepuasibable 0Jiara B TpaKJaHCKOM ITpaBe HA3bIBAIOT Bellamu. Bemu (Bkitoyas
JICHBTH W IIEHHbIE OyMaru), Hapsily ¢ MMYIIECTBEHHBIMHU IMpPaBaMH, UMEHYIOTCS
umytiecTBoM. [Iporiecc co3manus MaTEepHAIBHBIX U TyXOBHBIX OJlar UMEHYETCS
100 TTPOU3BOACTBOM paboT, TMOO OKA3aHUEM YCIYT.

WneanpHbie 6iara BRICTYNAIOT B BUJIE:

- pe3yJIbTaTOB MHTEJIEKTYaIbHOM IEATEIHHOCTH;

- TWYHBIX HEUMYIIIECTBEHHBIX OJIar.

Cooepoicanue 2pa)dcOancKko20 nNpagooOmMHouleHuss — 93T0 CYOBEKTUBHBIC
rpa)kIaHCKHE MpaBa M 00s13aHHOCTH CYOBEKTOB IPaYKIAHCKOTO MPABOOTHOIICHUSI.

CyOBbeKTHBHOE TpaXJaHCKOE MPaBO €CTh Mepa BO3MOXHOTO MOBEIACHUS
CyOBeKTa TpaXAaHCKOTO MpaBoOTHolIeHUsA. FOpuaudeckue BO3MOKHOCTH
CyOBbEKTa Ha3bIBAIOT TPABOMOYHUSIMHU.

Bo3MOXXHOCT, TOBENEHMS] yIMPaBOMOYEHHOTO JIMIIA BKJIIOYACT TPHU
MIPaBOMOYHS:

- BO3MOXKHOCTh COOCTBEHHOTO MOBEJCHUS (MCIIONb30BAHHUE BEILU JIUIIOM, B
COOCTBEHHOCTH KOTOPOT'O OHAa HaXOJIUTCH);

- IpaBO TpeOOBaTh OIPEAEICHHOTO TIOBEACHUS OT JPYIHMX CYOBEKTOB
(00s13aHHBIX JIUL), HAIp., IPABO COOCTBEHHUKA TPEOOBATH OT IPYrUX CyOBEKTOB
HE MEIIaTh €My BJIa/I€Th, IOJIb30BAThCS, PACMIOPSKATHCS;

- IpaBO Ha 3alUTy CyOBEKTHBHOTO TIpaBa IIyTEM CaMO3aIlUThI,
MPUMEHEHHUST MEp ONEPaTHBHOTO BO3JEHCTBUS (yIAepKaHUE BEIIW) U MPUMEHEHUS
MEp TOCYIapCTBEHHOTO MPUHY XK ICHUS.

CyObexkTuBHas 0053aHHOCTh — YCTAHOBJICHHAS] PABOBBIMU HOPMaMH Mepa
JOJIKHOTO TIOBEICHUSI 00S3aHHOTO JIUIA, KOTOpask BKIIIOYAET TPH dJIEMEHTA!

- HETMIPENSTCTBUE 3aKOHHBIM JICHCTBUSM YIIPABOMOUYECHHOTO JIUIIA;

- 00s13aHHOCTbH BBITIONHATH 3aKOHHBIC TPEOOBAHMS YIIPABOMOUYECHHOTO JIUIIA;

- 00s13aHHOCTh ~ TIpETEpreBaTb MEphl, KOTOpPbIE 3aKOHHO MPUMEHSET
YIPaBOMOUYEHHOE JIMIIO.

Buabl rpaskiaHcKuX NPaBOOTHOIIEHUIA.

[Io xapakTtepy B3aMMOCBSI3UM YIPAaBOMOYEHHOTO M OOs3aHHOTO JHIIA
BBIICIIAIOT aOCONMOmMHble U OMHOCUmMENbHble TIPABOOTHOLIEHUSI.

B abCconromHoM MPABOOTHOIICHUH CyOBEKTUBHOMY npaBy
YIPaBOMOUYEHHOTO JIUIA KOPPECTIOHANPYETCS  OO0S3aHHOCTh HEOIMPEAETECHHOTO
Kpyra oO0s3aHHBIX  JuI[  (paBO COOCTBEHHWKA BJAAETh, TOJIH30BATHCH,
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pacnopspKaThes, a 00S13aHHOCTh BCEX JIPYTUX JIMI] — HE MEIIaTb COOCTBEHHHKY B
OCYILECTBJIICHUU 3TUX MPABOMOYHIN).

B omnocumenvnom  TPaBOOTHOLIEHWW  YNPABOMOYEHHOMY  JIMILY
MIPOTUBOCTOUT CTPOTO ONPEIEICHHOE 00sI3aHHOE JIULIO.

[To oO0beMy rpaxaaHCKUX TIpaB BBIJCISIOT umywecmeentvle U
HeumyuecmeeHHble IPABOOTHOILICHHUS.

HUmywecmeennvie  TPaBOOTHOILIECHHUSI BCErJa BO3HUKAIOT IO TOBOJIY
MaTepuagbHbIX Ojiar (MMYIIECTBAa) W CBS3aHbl C HAXOXJICHHMEM HUMYIIECTBA Yy
KOHKPETHOTO JIMIIa, MO0 C Mepexo0M MMYIIECTBA OT OJHOTO JHIA K JPYroMy.
JIns  3amuThl MMYIIECTBEHHBIX IIPaB MOTLYT MPUMEHSATHCS TOJBKO MEPBI
UMYIIECTBEHHOT'0 XapaKTepa.

Heumywecmeennvie TPaBOOTHOIIEHUS BCETla BO3HUKAIOT 10 TOBOIY
HEMAaTEepHUAIIbHBIX OJIar,— TaKUX KaK Y€CThb, JOCTOUHCTBO, JIeJI0Bas pernyTanus (CT.
150 TK) [ns 3amurbl 3TUX MPABOOTHOIICHUH HapsiAy € UMYIIECTBEHHBIMU
MepaMH TPUMEHSIOTCS MEphl HEUMYIIECTBEHHOrO0 XapakTtepa (MpU3HAHUE
aBTOPCTBA, IyOJIMYHOE OMPOBEPIKEHHE).

[Io cnocoOy yIOBIETBOPEHUS HWHTEPECOB YIPABOMOYEHHOrO  JIMLA
BBIJICIIAIOT GewyHbvle U 0053amenbCcmeeHHvle TPaBOOTHOIICHUS.

Bewmnvie  TpaBOOTHOIIEHUS  OMOCPEAYIOT CTATUKy  HUMYIIECTBEHHBIX
OTHOIIICHUI M OCYIIECTBISIOTCSA JIEUCTBUSAMH CaMOro yrnpaBoMoueHHoro Jymia. K
BEILHBIM [TPABAM OTHOCSTCS:

- MpaBO COOCTBEHHOCTH;

- TOpaBO MOKU3HEHHO HACIIEyEMOTI'O BIIAJICHUS 36MEIbHBIM YYaCTKOM;

- CEpBUTYTHI,

- MPaBO MOCTOSHHOTO (OECCPOYHOI0) MOJIH30BAHUS 3€MEIIbHBIM YUYaCTKOM;

- MpaBO ONEPATUBHOTO yIPaBJIECHUS,

- TOpaBO XO35IUCTBEHHOTO BEJICHMUSI.

Obs3amenbcmeentble OTHOLIEHUS PETYIUPYIOT JUHAMUKY UMYILECTBEHHBIX
OTHOILIEHHWI. DTO OTHOIIECHUS IO MOBOAY MEpeaaud BEIIU, BHIMOJIHEHUIO padoT,
OKa3aHMIO YCIIYT.

[To pacnpenenenuto mpaB U 00S3aHHOCTEN MEXIY YYaCTHUKAMU BBIJIEISIOT
npocmele W CIA0JCHble  TIPABOOTHOILIEHUSA.  BOJBIIMHCTBO  IpaskJaHCKHX
NPAaBOOTHOLICHUN  SBISIOTCA  CHOXKHBIMHM, T.€. Yy Ka&XKIOro YyYacTHHKaA
OJIHOBPEMEHHO HUMEIOTCS KakK IpaBa, TaK W OO0S3aHHOCTU (JAOTOBOp KYILIHU-
IPOJIAXKH).

B npocmom npaBOOTHONIEHUWH Yy OJHOTO YYaCTHUKA — TOJBKO IMpPaBo, a y
JPYroro — TOJIBLKO 00sI3aHHOCTH (JIOTOBOP 3aiiMa).

OcHOBaHUSIMM BO3HUKHOBEHHS, U3MEHEHHUSI M MPEKPALICHUS TPAXKIAHCKUX
IIPAaBOOTHOLIEHUM CIyKAaT IOpPUAMYECKHe (PaKTBl — SBJICHUA pEaNbHOU
JNEUCTBUTENBHOCTH, C KOTOPHIMM HOPMBI TIpaBa CBS3bIBAIOT BO3HUKHOBEHHE,
M3MEHEHHE WIM TpeKpalleHue  TPaXKJAHCKUX TpaB U OOA3aHHOCTEH, T.€.
IIPaBOOTHOILIECHUH.

B c1.8 'K nan o6muii nepeyeHb OCHOBAaHUM BO3HUKHOBEHHS TPAXKIAHCKUX
paB ¥ 00S3aHHOCTEH:

- IOTOBOPBI U UHBIE CHEIIKU;
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aKThI TOCYIApPCTBEHHBIX OPTaHOB U OPTaHOB MECTHOTO CAMOYIIPABJICHHUS;
cyneOHbIe pelIeHus;

OCHOBAHHBIE Ha 3aKOHE CIIOCOOBI MPUOOPETEHUS UMYIIIECTBA;

CO37aHuE Pe3yJIbTATOB HHTEIIEKTYaTbHOU EATeILHOCTH,

PUYUHCHHUE BPE/Ia;

HEOCHOBATEJIbHOE 000TaIlCHUE;

COOBITHSI, C KOTOPBIMH 3aKOH WJIM HWHON TMPaBOBOH aKT CBS3BIBACT
BO3HUKHOBCHUE, W3MCHCHUE WM TMPEKpaliCHUE TPAKIAHCKHX TpaB U
00s3aHHOCTEN;

- UHbIE JCUCTBUS TPAXKIAH W IOPUIUYECKUX JIMI[, KOTOPHIE XOTS U HE
PEyCMOTPEHbI 3aKOHOM WJIM WHBIMH TPABOBBIMU aKTaMd, HO B CHIIy OOIIUX
HayaJl ¥ CMbICIA TPAXKIAHCKOTO 3aKOHOJATEIhCTBA TOPOXKIAET TPakKITAHCKUE
mpaBa ¥ 00sS3aHHOCTH.

KOpunnyeckre GakTbl pa3sHOOOPA3HBI M KIACCUDUIIMPYIOTCS TIO PA3THIHBIM
OCHOBaHMSIM.

B 3aBucuMoOCTH OT BIHSIHUS BOJIH JIFOJICH HA TeUEHUE FOPUINYECKUX (PaKTOB
BBIJICIISIIOT cOObIMUsL U OetiCMBUs.

Cobbimusi — 3TO SBJCHUS OKPYXKAIOIIETO MHpA, KOTOpPHIE MPOTEKAIOT
HE3aBUCUMO OT BOJM Jroae. OHM  MOAPA3ACNAIOTCS Ha aOCOJIOTHBIE U
OTHOCHTEJIbHBIC.

Abcontomuvle cOOBITUS — SIBICHUS, BOSHUKHOBEHHE U Pa3BUTHE KOTOPBIX HE
CBSI3aHBI C BOJIEBOM JI€ATETLHOCTHIO CyObEKTOB.

OmHocumenbHble  COOBITUSL —  SBJICHUS, BO3HHUKHOBEHHE KOTOPBIX
oOyCJIOBIEHO BOJICBOM JIESITENHOCTHIO JIIOJICM, HO pa3BUBAOIIUECS |
MPOTEKAIOITUE HE3aBUCHMO OT MX BOJIH.

Heiicmeéuss — 9TO SIBICHUS OKPYXAIOMIETr0 MHPA, BO3HUKAIOIINE W
mpoTekarone 1Mo Bosie Joaei. OHM TONpasfensioTcs Ha TPaBOMEpPHBIE U
HerpaBoMepHBIe. [IpaBoMepHBIE MACWCTBUSA, B CBOIO O4Yepeab, JMACIATCA Ha
IOPUINYECKUE aKThl U IOpUIUYECKUE MOCTYNKU. KOpuandeckrue MmoCTyNKH BICKYT
3a co00lf BO3HMKHOBEHHE TPAXIAHCKUX IMpaB M OOS3aHHOCTEH, HE3aBUCHMO OT
BOJIM JIUII, UX COBEPIIHMBIIIHX.

IOpuanyeckne akTel — MpaBOMEpPHBIC JEHCTBUS CYOBEKTOB, HMEIOIIUE
HEeNbI0  BO3HMKHOBEHHE, M3MEHEHME U  TpeKpalleHue  TPaxAaHCKUX
paBoOTHOIIEHUH. OCHOBHBIM BUJIOM IOPUAMYECKUX AKTOB SIBJISIOTCS CIIEIKU.

Hopmamuegnbwtit mamepuan u cyoebnasa npakmuxa

1. I'paxnanckuii konmekc Poccuiickoit ®enepaunu (4actb mepBasi) OT
30.11.1994 N 51-®3 // Cobpanue 3akononatenbctBa PO. — 05 mexabps
1994. - N 32. - ct. 3301; ... O1 ssaBaps 2007. - N 1 (1 4.). -cT. 21.

2. Ilocranosnenne Ilnenyma BepxoBHoro Cyma P® N 6, Ilnenyma BAC
P® N 8 or 01.07.1996 «O HEKOTOpPBIX BOIPOCAX, CBS3AHHBIX C
IIPUMEHEHUEM YacTH IepBor ['paxkmaHckoro koxaekca Poccuiickoit
®deneparun» // Becthuk BAC PO, — 1996. - N 9.

Yueonaa numepamypa
1. I'paxnanckoe npaBo: Yueonuk. B 3 Tomax. Tom 1. 6-e uzn., nepepad. U
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non. / H.Jl Eropos, U.B. EnuceeB u np.; OtB. Pen. A.Il. Ceprees, 1O.K.
Toncroit. — M.: TK Benbu, U3a-o Ilpocnext, 2005. — 776 c.

2. I'paxnmanckoe mpaBo. Yacte mepBas: Yuebuuk / OtB. pen. B.IL
Mo3zomun, A.U. Macnses. — M.: IOpucts, 2005. — 719 c.

3. I'paxxnanckoe npaso: YueOHuk / Ilox obmi. Pen. B.®. SkosneBa — M.:
H3n-Bo PAI'C, 2003.

4. Kommentapuii k I'paxnanckomy kozaekcy Pocculickoit ®Penepanuu,
yactu nepBod (mocraredubiii) / Ilom pea. T.E. A6Gooii, A.IO.
Kabankuna. - U3narensctBo "HOpaiit", 2004.

5. Kommenrapuii k I'paxxmanckomy kojaekcy Poccuiickoit ®denepanuu,
yactu mnepBou (mocrareitnbiil) / Ilom pea. O.H. Camuxoma. -
KOpunnueckas pupma "KOHTPAKT", Uznarensckuii Jom "MHDPA-
M", 2006.

Jonoanumensnan numepamypa

1. babenko A.B. HemarepuanbHble Onara Kak OOBEKT TIPaKIaHCKHX
npaBooTHouieHuit // IIpaBo u skoHomuka. — 2006. - Ne6.

2. bormanoa E.E. IlpoOnembl OCHOBaHHS 3alllUThl CYOBEKTUBHBIX
rpaxxaaHckux npas // Kypuan poccuiickoro npasa. — 2005. - Nel0.

3. Bawimn E.B. IloHATHE 1 ME€XaHU3M OCYILECTBICHUSA TPAKIAHCKUX U
ucrnonHenus obs3anHocter // XKypHan poccuiickoro mpasa. - 2004. -
Nos.

4. Tloropenern O.0. ®opmbl yuactusi cyobekra Poccuiickoit @enepanuu B
rpaxxaaHckux npaBooTHomeHusx // FOpuct. — 2006. - Nel.

5. Pamuenko JI.C. IloHsiTHe U CyHIHOCTB 37I0YNOTPEOIEHUS CyObEKTUBHBIM
rpaxxaaHckum npasoM // Kypran poccuiickoro mpasa. — 2005. - Nel1.

6. MamunoBckuii A.A. Ilpemenst cyObexkTuBHOTO mpaBa// XypHan
poccuiickoro mpasa. — 2005. - Nel 1.

3aoauu

1. 27 suBaps 2006 1. ObUIO BBIHECEHO PEIICHHE O PACTOPKEHUU Opaka
Mexay C. MBanoBoit u M. MBaHoBeIM. 29 sHBapst 2006 r. MBaHOB moru® B
aBTOMOOMILHOM KaTacTpode. Ha ocraBmieecs nmocne cmeptu MiBaHOBa UMYIIIECTBO
nperenaoBanu: C. MBanoBa, JI. Ky3HemoBa, ¢ kotopoii MBaHOB Haxoauicsi B
(daxkTuyeckux OpauHbix oTHOIIEHUIX ¢ 2005 roga u ux ceiH Muxaui, poJuBIIHIACS
5 despans 2006 roxa.

Bomnpocsr:

1) Kakoe npaBoOTHOIIEHHWE BO3HUKIIO?

2) Kto sBrsieTcst CcyObeKTOM BO3HUKIIIETO MPABOOTHOIICHUS?

2. Toponckoit cyn pemenrem oT 11 HOs0psa 2006 r. yIOBIETBOPHUI HCK
[IlopoxoBa k Yepuny u penakiuu razersl «TpuOyHa» O 3alIUTe 4YECTH U
JOCTOMHCTBA, MPU3HAB HE COOTBETCTBYIOLIUM JEHCTBUTEIBLHOCTH CBEICHUS,
W3JIO’)KEHHBIE B cTaThe «I 'psi3b HA OeloM Xxajatey, onmyOoaukoBanHoM 27 mapta 2006
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r. Pemakuus razersl Obiia o0si3aHa JaTh ONPOBEP)KEHUE. YKa3aHHOE peEIICHHE
BCTYNMJIO B 3aKOHHYIO CHITY, ObUIO UCIIOJHEHO.

HlopoxoB oOpatuicst B CyA ¢ MCKOM K peaakiuu raszetsl «TpubyHay u
CTaplIeMy MOMOIIHUKY MpoKypopa UepuHy O KOMIEHCAIlMM MOpPAaJbHOTO BpE.a,
MPUYMHEHHOI0 eMy yOJuKalue ykazaHHoi cratbi, B cyMMe S0 ThIC. pyo.

Pemenuem ropoackoro cyna ot 29 wurons 2007 r. (ocTaBieHHbIM 0€3
M3MEHEHUS BBILIECTOSIIIUMH CyJIeOHBIMU MHCTaHUUsAMH) B monb3y IllopoxoBa B
BO3MEILEHUE MPUYMHEHHOTO MOPAJIBHOTO Bpela B3bICKAHO C penakiuu 10 Thic.
py0., ¢ Uepuna — 2 ThIC. pyo.

3amecturenpb ['eHepanpHOro npokypopa P® B mpoTecTe MOCTaBHUII BOIPOC
00 OTMEHE BCeX CyIEOHbIX pEUIeHWM U HampaBJIEHUU [ela Ha HOBOE
paccMoTpeHue, moJiaras, 4To B coorBeTcTBUU o cT. 1069, 1070 I'K PD Hu opransl
IPOKYpaTypbl, HM CTapliuid MOMOUIHHK Hpokypopa YepuH HE MOryT OBITh
MIPU3HAHbI HA/UIEXKAIIMMHU OTBETUUKAMMU.

Bomnpoc:

1) Kro gBnsieTcst CcyObE€KTOM BO3HHMKIIETO IPABOOTHOIIECHHUS ?

2) Uto sBusercd COAECpX)AHUEM UM  OOBEKTOM JIaHHOTO  BO3HHUKIIO

IIPABOOTHOILIEHUSA?

3. 3 mapra 2005 r. bymanoB capan OOO «Potoc» 111 KOMHUCCUOHHOM
NPOJAXH MY3bIKJIbHBIN IEHTp «Erisson», macnopT-UHCTPYKIMIO U €ro
NEPEBO/I Ha PYCCKOM si3bIKe. Bompeku ycioBusM 10roBopa KOMUCCHOHED
HE IPOU3BOJMII CBOEBPEMEHHO YIIEHKY MY3bIKaJbHOTO LIEHTPA, YTpaTHII
MACIOPT-UHCTPYKLUIO U IepeBoA. B pesysprare My3bIKalbHBIA LEHTP
peanmmu3oBan He Obur, u 1 utons 2005 . bygaHoB BBIHYX/IEH ObUT B3STh
€ro Ha3aJl U IIPH ITOM YIUIaTUTh 3a xpaneHue 2700 pyOeil.

bynanoB o6partuncs ¢ uckom k OOO «PoTtoc» 0 B3BICKAHMM YKa3aHHOU

CYMMBL.

Bomnpocsr:

1) Kakoe npaBOOTHOILIEHHE U YTO SBIISIETCS €r0 COJIEPKAHUEM?

2) Yo aBnsieTcst 00bEKTOM JAHHOTO MPABOOTHOLIEHUS?

Tema 3. OO0bekTHI rpaxkaaHcKoro mnpasa. O0beKTbI TPAKIAHCKHUX
NMPAaBOOTHOLICHUH.

1. Tlonsatue u BUIIBI OOBEKTOB.

2. Knaccudukanus Bemieit. UmytecTso.

3. llennbple Oymaru u JICHbBTH.

4. TlonsiTMe W BUABI JIMYHBIX HEUMYIIECTBEHHBIX IpaB Kak OOBEKTOB
rPpaKIaHCKUX MPABOOTHOIICHUH.
YecTh, JOCTOUHCTBO, JI€JI0BAasl peITyTallusl.
6. I'paxmaHCKoO-TpaBoBasi OXpaHa WHAWBUIYaJIbHON CBOOOJIBI TpakK/aH.

OxpaHa nipaB Ha WHIUBUIYATU3ALUIO JTUYHOCTH.

9,

O0beKkTbI TpakIaHCKUX NPABOOTHOINEHHWd — O3TO  pa3jIMYHbBIC
MarepuajgbHble (B T.4. BENIECTBEHHBIC) M HeMaTepuaibHble (UicanbHbIC) OJara
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a00 mpoUecc MX CO3JaHMsl, COCTABIISIIONIME MPEAMET JEATEIBHOCTH CyOBEKTOB
IPaXKJIaHCKOTO IpaBa.

K umcnmy  MarepuanbHbix  Onar Kak  OOBEKTOB  TPaKIAHCKUX
MIPaBOOTHOIIEHUII OTHOCATCS BEIIW, Pe3yJbTaTbl pabOT W YCIyr, HMEIOLIUe
MaTepUalbHY0, BEIIECTBEHHYIO (OpMy, a TakkKe O0053aTelbCTBEHHbIE IpaBa
TpeOOBAHMS WJIH MOJIb30BAHUS.

K HemarepuanbHbiM  OjlaraM  OTHOCATCS  pe3yJbTaThl  TBOPYECKOM
JeSTENbHOCTU (IPOU3BECHUSI HAYKU, KYJIbTYPhl U HEKOTOPBIE IPYTUE CXOJHBIE C
HUMU TI0 CBOEH MPHUPOAE OOBEKTHI — MPOMBIILJIEHHBIE 00pa3Iibl, TOBAPHBIC 3HAKH,
(¢bupMeHHbIE HAaWMEHOBAaHUS W T.H., OTAENbHBIE BHUABI MHQOpPMAIMU), a TaKKe
JUYHBIE HEUMYIIECCTBEHHbIE Oylara, TOJB3YIOIMMECS TPakITAHCKO-TPABOBOU
3alIUTON.

Knaccupuxanus Beurei.

Bewyu — 9510 MaTepuanbHble OOBEKTHl BHEUIHETO MHpPa, CHOCOOHBIE
YAOBJIETBOPATh MOTPEOHOCTH CYOBEKTOB IPaKJaHCKUX MPAaBOOTHOIICHUN U OBITH
B X OOJaJaHUM.

C yueroM HHIMBUAYaJIbHBIX XapaKTEPUCTUK W II€JIEBOTO Ha3HAUYECHHS
O00OBEKTOB TPAXAAHCKUX TMpaB, UX NPHUHAJICKHOCTH K TOW WJIM WHOW Tpynmne
MMYIIECTBEHHBIX OTHOILIECHUW, a TaKkKe pa3Iuuuid B HUX IPABOBOM pEKUME
3aKOHOJIATEIBCTBO MO3BOJISIET KIACCU(PUIIMPOBATH BEIIU CIACAYIOIIUM 00pa3oM.

Heosuoicumore eewyu (ct. 130 I'K) — 3emenbHbIE y4acTKH, y9acTKU HEOp U
BCE BEIIM, MPOYHO CBA3AHHBIE C 3€MJIEH, T.€. HEOTAENMMbIE OT Hee 0e3
HECOpPa3MEPHOro yiiepda uX XO3SHUCTBEHHOMY Ha3HA4YCHHIO (KWJIbIE JIOMa H
ApyTHe 3[aHusl U COOPY>KEHHUs, MHOTOJIETHHE HAcaXXJIeHUs U jieca, 000coOIeHHbIE
BOJIHbIE OOBEKTHI U T.1.). K HEABMKMMBIM BellaM 3aKOH MOKET OTHECTH U MHOE
MMYIIECTBO (ITOAJIEKALIUE TOCYAPCTBEHHON PErMCTPallii BO31YIIIHbIE H MOPCKHE
CyZla, KOCMUYECKHE OOBEKTHI).

OcoObIM 00BEKTOM HEABMKUMOCTH B CHIIy MPSMOTO yKa3aHUs 3aKOHa (CT.
132 T'K) sBnsercs npeanpusiTieé Kak €IuWHbI MMYLIECTBEHHBIM KoMmIuiekc. B
COCTaB MPEANPUITHS BXOASAT BCE BHUJIbI UMYLIECTBA, NpPEIHA3HAYECHHbIE JJIS €Tr0
NESATENbHOCTHA,  BKJIOYash  3€MEJbHBIE  y4YacCTKH, 3[aHUs, COOpPYKEHUS,
o0opyZl0BaHUE, MHBEHTapb, ChIpbE, MPOIYKIMIO, IpaBa TpeOOBaHHUA, AOITH, a
TakKKe MpaBa Ha 0003HAYCHUE, WHIUBUTY ATU3UPYIOIINE €r0 NeATEeIbHOCTD.

[IpaBa Ha HEABUKUMOE UMYIIIECTBO, OTPAHUYEHHUS 3THX MPaB, UX MEPEXO, a
B ONpPEACICHHBIX CIy4asX M CACJIKM C TaKuM HMYILIECTBOM MOJJIEkKAT
rOCyApCTBEHHON PErHCTpaluu. Y CIOBU, NOPAIOK U OpraHbl, OCYLIECTBIISIOINE
peructpauuto, omnpenenesl @3 «O rocynapcTBEHHOM perucTpalud IpaB Ha
HEJBUKUMOE UMYILECTBO U CIEJIOK C HUMY.

Heuoicumvie 6ewyu — TOOBIE BEIIW, HE OTHECEHHBIE 3aKOHOM K
Henpwkumoctu (m. 2 cr. 130 I'K). 3akoHOM MOXeT OBITh YCTaHOBJICHA
rOCy/IapCTBEHHAs] PErHCTpalusl CHIEJIOK C OINPEACNIEHHBIMU BHUAAMH JBUKUMBIX
Bemei (1. 2 ct. 164 I'K).

Jenumobie u nedenumoie ewu. Belib, pa3aen KOTOpOH B HATYpe HEBO3MOKEH
0e3 u3MeHeHus ee Ha3HaueHwus, npusHaercs Hexenumon (ct. 133 T'K). Oto umeer
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3HAYCHUE TP pasjelie o0IIel cOOCTBEHHOCTH, MCIOJHEHHH 00s3aTeIbCTBA II0
4acTsM, HaCJICIOBAHUMU.

CnoorcHble 6ewyu — COCTOSIILIME U3 PA3HOPOJHBIX YacTei, HO OOpasyrouue
€IMHOE 1Ie€JI0€ WM WCIOJB3YIOUIMEeCs IO €IUHOMY Ha3HaueHWio. Takwe Bemu
BBICTYTIAIOT, KaK MPaBHJIO, €AUHBIM OOBEKTOM ONPENEICHHOr0 00s13aTenbcTBa. B
4. 2 c1. 134 T'K 3aduxcupoBaHO MPEAINOI0KEHUE, YTO CHIEJIKa, 3aKIIOUYEHHAs B
OTHOIIICHUH CJIOKHOW BEIIH, PACIIPOCTPAHSETCS Ha BCE €€ COCTaBHBIC YACTH, HHOE
JOJDKHO OBITh CTIEMATBHO TPEIYCMOTPEHO TOTOBOPOM.

Inasnas eewp u npunaoneschocms. IIpUHAAISKHOCTH CleAyeT Cylb0e
riaBHo# Bemu (ct. 135 I'K).

Bewu unousuoyanvno-onpedenennvie u onpeodenenHvie  POOOBLIMU
npusnaxamu. VIHIUBUIYaTbHO-ONPECTICHHONW SBJISICTCS] BEIlb, BBIJICICHHAS W3
MacChl OJTHOPOJHBIX Belleil. Po1oOBbIE BN ONPEACISIIOTCS TOJIBKO YUCIOM, BECOM
WM MEpOH |, CJIeIOBATEIbHO, IOPUINYECKH 3aMEHUMBI. JlaHHas Kiaccudukarms
BeIlel MMEET 3Ha4YeHWE IS OMpENEeJICHUS BHUAA JOTOBOpa, MPHU OMNpPEICICHUU
OCHOBAHMI M MOCJEACTBUI MpPEeKpaleHus: 00s13aTeNbCTBA.

Bewu nonnocmoto uzvamole uz 000poma OTIYKICHUIO HE TOJJIEKAT. DTOT
KpyT BeIled JOJDKEeH OBITh TMPSMO YKa3aH B 3aKoHE (HEKOTOphIC BHUBI
BOOPYKCHHH, siIEpHAst SHEPTHSI U JIp. ).

Bewu, oepanuuenuvie 6 obopome, nMOO MOTYT TPHUHAIJICKAThH
OTpe/eNIeHHBIM YYacTHUKaM 00O0pOTa, MO0 MpUOOpPETeHHEe W OTUYXKACHHE WX
JOITyCKAeTCsl HA OCHOBE CIENMATbHBIX paspemeHuil. Kpyr »Tux Bemied Takke
JIOJIKEH OBITh YeTKO ompenesieH B 3akoHe. CUCKu 00BEKTOB, KOTOPBIE MOJIEKAT
JUIEH3UPOBAHUIO U CePTUDUKAINY, TyOTUKYIOTCS B MIEYaTH.

Bewu 6 o6opome MOTYT CBOOOJHO OTUYKJIAThCS U MEPEXOAUTH OT OJTHOTO
JuIa K JPYyroMy B TOpPSIKE KaK WHIWBUIYAIBHOTO, TaK W YHHBEPCAIBHOTO
MIPaBOIIPEEMCTBA.

B 0co0yro kateropuio 3aKOHOAATEIBCTBO BBLACTSET IUIOBI, MPOAYKIIHIO U
noxoapl. 'K pa3nudaer eCTECTBEHHBIE IUIOABI — MPHIUIOMA >KUBOTHBIX, TUIOIBI
(PYKTOBBIX JIEPEBHEB U Jp., CO3/IaBaCMbIC CAMOM BEIIbIO, — U JIOXOJIbI, KOTOPHIC
Belllb MPUHOCHUT, €CIM HAaXOAWUTCSA B rpaxkaaHckoMm oboporte. 'K mpemocrasnser
NPEUMYIIECTBO HWMEHHO JIMIly, WCIONB3YIOIIEMy HWMYIIECTBO Ha 3aKOHHOM
OCHOBAaHUH, IPU3HABAS €0 COOCTBEHHHKOM IUIO/IOB, MPOIYKIIUU U JIOXO0B, €CIIH
MHOE HE MPETYCMOTPEHO 3aKOHOATEIHCTBOM WIJIH JOTOBOPOM 00 MCTIOIH30BAHUH
ATOTO UMYIIECTBA.

B kauectBe 0c000r0 00BEKTa PETyNIHPYIOTCS TpaBa >KUBOTHBIX (cT. 230-
232, 241 I'K).

JleHbrn BBICTYNAIOT B KAaueCcTBE OCOOOT0 MaTepHATbHOTO OOBEKTa
rpaxaaHckoro mpaBa. OHU B HauWOOJBINIEH CTENEHU SBISIOTCS POJOBBIMU,
3aMEHUMBIMA W JCIUMBIMHA BemaMu. llmarexku B WHOCTPAHHOW BATIOTE
JIOMYCKAIOTCSl TOJBKO B CIIy4asX, MPEAYCMOTPEHHBIX 3aKOHOM, B YaCTHOCTH
3akoHOM PO «O BaMrOTHOM PETyIUPOBAHUN U BATIOTHOM KOHTPOJIEY.

IoHsiTHE, OTJMYUTEIbHBIE YePTHI H KJIacCH(PUKANUS HEHHBIX Oymar.

llennasn Oymaea mnpencraBiasieT coOOW JOKYMEHT, YJAOCTOBEPSIONIUNA C
COONFIOICHHEM  yCTaHOBJICHHOH (GOpMbI U 00s3aTENbHBIX  PEKBU3WUTOB
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MMYLIECTBEHHBbIE MpaBa, OCYLIECTBICHHE WIH Iepe/lada KOTOPBIX BO3MOKHBI
TOJIBKO IpU ero npeabsasieHuu (cT. 142 I'K).

Takum oOpa3om, 1ieHHas Oymara — CTpPoro (QopMadbHBIA TOKYMEHT.
OtcyTcTBHE 00S3aTEIBHBIX PEKBU3UTOB, MPETYCMOTPEHHBIX MJis JaHHOTO BHUJA
IIEHHOW OyMaru, Wi HECOOTBETCTBUE IIEHHOW Oymaru yCTaHOBJICHHOM JUIsl Hee
dhopme BieyeT ee HUYTOXHOCTH (CT. 144 T'K).

OTnuuuTenpHas OCOOEHHOCTh BCEX BHJIOB IIEHHBIX OyMmar —
HEOOXOJUMOCTh WX TPEIBSIBICHUS JIJIi OCYIIECTBICHHS IpaB, yJA0CTOBEPEHHBIX
LEHHBIMU OyMaramu.

Cormacio cr. 145 TK nennpie Oymarn ToApa3AeisIOTCS  Ha
NpeIbIBUTEIIbCKUE, UMEHHBIE U opAepHbIe. [IpeabsBuTenbckas 1ieHHas Oymara He
COJIEPKUT YKa3aHWs Ha JMUIO, KOTOPOMY CJIEAYET OCYLIECTBUTH HCIIOIHEHUE.
Jlumo, mpenbsBUBIIEE IIEHHYI0 OyMary Ha MPEAbsSBUTENS, SBISETCS 3aKOHHBIM
CyOBEKTOM TIpaB, yJOCTOBEPEHHBIX JAaHHOW IIeHHOW Oymaroil. PeammsoBarth
MpaBa, yIOCTOBEPCHHBICE WMEHHOHN IIEHHOW OyMaroif, MOXET JIUIb Ha3BAaHHOE B
Hel . CyObeKkToM IpaB O OPAEPHOM LIEHHOM Oymare MOXeT ObITh yKa3aHHOE
B Heil uio Jaub0 Ipyroe ynpaBOMOYEHHOE JIMIIO, HA3HAYEHHOE PACTIOPSHKEHUEM
Ha3BaHHOTO B HEW CyObeKTa.

Oco0eHHOCTh BCEX BUJIOB IIEHHBIX OyMar — BO3MOXHOCTh HX IIHPOKOIO
oOpallieHusi, 4TO JOCTUTAETCS 3a CUET YIPOILIEHHOTO MOpsKa Nepeayu mpas 1o
neHHoit Oymare. IlpaBa, ynocToBepeHHbIE IIEeHHOW OyMmaroil Ha NpeabsSBUTEIS,
nepeaaeTcs MyTEM BPYUYEHHUs €€ HOBOMY BJIAJIEIIBILY.

[IpaBa 1o opaepHO IIeHHOW Oymare TmepefaroTcs B  IOMOIIBIO
MepeIaTOYHON HAAMUCH — WHIO0CccaMeHTa. IIpaBa mo mMeHHO# IieHHOW Oymare
MOXHO TEPEyCTYNUTh IMYyTEM 3aKJIIOYEHHUs JOTOBOpa LECCHUH MEXIYy HOBBIM U
MPEABIAYIUM BIAJCIbIIaMI UMEHHOU IIEHHOW OyMarmu.

OcHoBHbIe BUBI HeHHbIX OyMmar (cT.143 I'K).

Obnueayus — 1eHHast Oymara, yJIOCTOBEpSAIOIIasi BHECEHUE €€ BIaJeNIbLIEM
JEHEXXHBIX CPEACTB Ha CyMMY, YKa3aHHYI0 B oOsurauuu. Brnanenen oGnuranuu
HaJIeISIeTCSl IPABOM B YCTAHOBJICHHBIM CPOK MOJYYUTh HOMUHAJIBHYIO CTOMMOCTD
oOmurati ¥ (PUKCUPOBAHHOTO TPOLIEHTA, €CIM MHOE HE MPEeyCMOTPEHO
yCJIOBUSIMA BbITTyCKa. OONUTaiuu MOTYT BBITYCKaThCS B BUJE HWMEHHBIX U Ha
NpeIbBUTENSA, MPOLEHTHBIX U I1EJEeBbIX, CBOOOJHO OOpamaroImMxcss M C
OTpaHUYECHHBIM KPyTroM OOparieHusl.

Bexcenv — ynoctoBepseT HHMYEM HE OOYCIOBIEHHOE 0053aTEIbCTBO
BeKcenenareass Ju00 WMHOTO YyKa3aHHOTO JHMIla B KA4yeCTBE IUIATEIbIINKA
BBIILJIATUTh BEKCENEJAEPKATEN0 M0 HACTYIUICHHUH MPEIyCMOTPEHHOTO CpOKa
00yCIJIOBIIEHHYIO CyMMY.

Bekcenb MoxkeT ObITh npocmuim u nepesoonsvim. IIpocToit Bekcenb 03HaYaeT
0053aTENbCTBO BEKCENENaTeNs OIUIaTUTh B YKa3aHHBIA CPOK OTOBOPEHHYIO CYMMY
BEKCeJIe/Iep KaTelt0 WM TOMY, KOI'O OH Ha30BET.

[lo mepeBogHOMY BeKcento (Tparra), IUIATEIBIIMKOM  BBICTYNAET HE
BEKceJeepkaTeNib, a TpeThe Juio. BekcenbHoe oOpamienue B Poccuiickoi
®denepanuu peryiaupyercsi 3akoHoM «O MpOCTOM U MEPEBOJHOM BEKCETIEH.
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JIEHE)KHYIO CyMMY, YKa3aHHYIO B BEKCEJIE, MOXHO IOJy4YHUTh TOJBKO IOCIE
HACTYIUIEHHUs CpOKa Iularexa. J[ns mnoiydeHus ee paHee yKa3aHHOro CpokKa
BEKCEJIEAEPKATENb  BIIPABE BOCIHOJIB30BATBCS  y4YETOM  BEKCENIEW, KOTOPBIN
3aKJII0YAETCs B Mepefadye BEKCeJeAepiKaTeIeM BeKcelsl 0OaHKy MO0 MHAOCCAMEHTY.
baHk ommayMBaeT CyMMy BEKCeNsl 3a MCKIIOYEHHEM  YYETHOTO IpOLEHTa
(nuckonta). Ilpu oTKa3e OT mjarexa BEKCEIb BO3BPAIIAETCS BEKCENeIepKaTelto
BMECTE C ITPOTECTOM B HEILJIATEXKE.

Bekcenr — cTporo (dopmanbHBIA JOKYMEHT, COJAEpX Al CTpOro
UCYEPIIbIBAIOIINN MepeyeHb PeKBU3UTOB. OTCYTCTBUE 00S3aTENIbHBIX PEKBU3UTOB
BJICUYET HENECUCTBUTEILHOCTh JIO0O0M IleHHOW Oymaru, B T.4. Bekcens. Bekcenb
MOJKET OBITh MPEBIBUTEIHLCKUM, OPJCPHBIM U1 UMEHHBIM.

[Inatexx Mo BeKcCeN0 MOXET ObITh OOecreueH MOJHOCTBIO WM B YacTd
BEKCEJIIBHOW CYMMBI IIOCPEICTBOM a6aisi — TApPAHTUU TI0 BEKCEIbHOMY
o0si3atenbcTBY. Hanmuce Ha aBasne fienaercsi Ha JTUIEBOM CTOPOHE BEKCells WU Ha
n00aBOYHOM JIMCTE. ABAMCT OTBEYAET 3a OIUIATy BEKCENs Mepel JIroObIM
3aKOHHBIM BEKCEJIEICPKATEIEM.

Yex — cpouHas LeHHas Oymara, BBIIIOJIHEHHAs Ha OJaHKE CHEUaIbHOTrO
oOpasua, conepkalias HUYEM HE OOYCIOBJIEHHOE IMHUCbMEHHOE pPACIOPSKEHUE
yekozaaress 0aHKy B (hopMme ImpHKa3a yIlaTUTh YEKOJAEPKATEN0 YKa3aHHYIO0 B HEM
CYMMY.

Pacueram dYexaMu MpelIecTBYeT COOTBETCTBYIOUIEE COTJIAIICHHE MEXIY
YEeKOJaTeNIeM U IUIATENbIIIMKOM, OCHOBAHHOE Ha JJOTOBOpe OaHKOBCKOTO cyeTa. B
COOTBETCTBHM C YKa3aHHBIM COTJIAIIEHUEM U JIOTOBOPOM OaHKOBCKOI'O cueTa OaHK
o0si3yeTcsi MPOM3BOAWUTH OIJIATy 3a CYET CHEUHMaJbHO JETIOHUPOBAHHOM
YEKOAATEJIEM CYMMBbI, Uil 4YEro BBIJAET IOCIEIHEMY YEKOBYH) KHHXKKY C
(UKCHPOBAHHBIM YHCIOM 4€KOB. UeKoBOE MPaBOOTHOILIEHUE (POPMUPYETCS MEXKIY
TpeMsl CyObEKTaMU: YEKOJATEIEM — JIMLIOM, BBIITMCABIINM Y€K, YEKOIepKaTEeIIEM —
JUIOM, YIIPAaBOMOYEHHBIM Ha MOJYYEHHUE JECHEKHBIX CPENICTB; IUIATEJBLIIUKOM —
0aHKOM, C KOTOPBIM YEKOAATENIb COCTOUT B JIOTOBOPHBIX OTHOLIEHUSIX.

Axyus — ueHHas Oymara, MOJTBEp KAaroliasi MpaBo aKMOHEPA y4acTBOBATh
B YNpaBJIE€HUU OOUIECTBOM (32 HCKIIOUYEHHUEM MPUBUIETUPOBAHHBIX aKLUM),
pacnpeneseHun NMpuoObLIM 00IIecTBa, — a B ClIy4ae JIMKBUJAUMU AKIMOHEPHOTO
oOlIecTBa, — MOJYYEHHHM J0JIM UMYIIECTBa OOIECTBa, MPOMOPIMOHAIBHO €ro
BKJIaJly B YCTaBHBIA KamuTall. AKIIMH BBITYCKAIOTCS B COOTBETCTBUU ¢ D3 «OO6
AKIIMOHEPHBIX OOIIECTBAXY.

Akmuy OBIBAIOT MPOCTBHIMU, MPUBUIETUPOBAHHBIMH, PACIPOCTPAHEHHBIMU
M0 OTKPBITOM 10O 3aKkphITON moamucke. llpuBmiernpoBaHHBIC aKIMH JAOT
aKIMOHEpaM TNPEUMYIIECTBEHHbIE IpaBa Ha TMOJXy4YeHHE (PUKCHPOBAHHBIX
JUBHUJICHIOB HE3aBUCUMO OT HaJIW4Ms H pa3Mmepa MNpuObUIM  OOIIEeCTBa.
OOBIKHOBEHHBIE aKLIMU JAIOT UX JAEpXKaTeNsM  [PaBO HA YYaCTHE B YIPABICHUU
0O0IlIeCTBOM ITyTEM TrOJIOCOBaHUSI Ha OOIIEeM COOpaHMHM aKIMOHEPOB W3 pacyeTa:
0JiIHa OOBIKHOBEHHAs! aKLKs — OJIUH T'OJI0C.

Jlenosumnwiii u coepecamenvhuvili cepmughuxkamovl TPEACTABIAIOT COOOMU
NUCBMEHHOE CBUJETENHCTBO OaHKa O JEMNOHUPOBAHUU JIEHEKHBIX CPEICTB U O
npaBe BKJIAJYMKA Ha MOJYYEHHE MO HCTECYEHHHM YCTAHOBJIEHHOTO CPOKa CYMMBbI
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7eno3uTta o Hemy. Jlemo3uTHBIM cepTU(UKAT yIOCTOBEPSIET, UYTO HOPUAMUECKOE
JUI0 CIIaJl0 HAa XpaHEeHHWE OaHKy JCHEXHBIC cpeacTBa. baHkoBckuii ceprudukar
MOATBEPAKIAACT pa3MeIlleHNEe cOeperaTeIbHbIX BKIIAI0OB IpaXaaH.

Konocamenm ynocTtoBepsieT mNpaBO €ro JAepKareias Ha HMYLIECTBO,
HAa3BaHHOE B KOHOCAMEHTE, MOJIyYUTh Y MOPCKOrO MEPEBO3YMKA YKA3aHHBIA B
ATOM JIOKYMEHTE I'py3 U pacnopsbkaTbes M. KoHocaMeHT MOXKET ObITh UMEHHBIM,
OpPJIEPHBIM U Ha MPEIbSIBUTEIS.

K obbexram rpaxaanckux mpaB 'K oTHOCHUT COOCTBEHHOCTh I'pakIaHMHA
WIM OPUANYECKOTO JIMIA HAa PE3yJbTaThl HHTEIUICKTYaIbHOU NEATEIBHOCTH WU
OPUPABHEHHbIE K HUM CpPEACTBA WHAWBUIYAIU3ALUN HOPUAUYECKOrO JIHUIA,
WHAUBUIYATU3AMA TPOAYKIIUU, BBIMOIHSAEMBIX paboT uiu yciuyr. OOBEeKThI

MHTEJUIEKTYaJIbHOU cOOCTBEHHOCTHU perynupyrorcs CIIeLIMAJIbHBIM
3aKOHO/IaTEILCTBOM
JIMyHble HEMMYLIECTBEHHbIC IPaBa B TIPAXKIAHCKOM IpPaBe — 3TO

CyObEKTHUBHBIC TIpaBa TpPa)KJaH, BO3HUKAIOIIME  BCJIEACTBUE PETYJIHPOBAHUS
HOpPMaMU TPaXJAaHCKOrO MpaBa JIMYHBIX HEUMYIIECTBEHHBIX OTHOIIEHUW, HE
CBSI3aHHBIX C UMYIIECTBEHHBIMU. DTH TpaBa SBJISIOTCS MpaBaMHu CTPOTO JIMYHOTO
xapakrepa. Jlannsle npasa cormacHo cr. 150 I'K  nmpunaznexar rpaxaaHuHy OT
POXKICHUS WKW B CUJIy 3aKOHA, SIBJISIOTCS HEOTUYXKJIAaeMbIMU U HENepeaaBaeMbl
JPYTUM JIMIIaM HHBIM CIIOCOOOM, KpOME CIIy4aeB, MPEayCMOTPEHHBIX 3aKOHOM.
DOTH npaBa He CBsI3aHbI C UMYIIIECTBEHHBIMU ITPaBaMH.

I[To cBoemy xapakrepy JIMUHBIE HEUMYIIIECTBEHHBIC IIpaBa SBJISIIOTCS
npaBamMu aOCONMIOTHBIMH. YTIPAaBOMOUYEHHOE JIMIIO OCYIIECTBIIAECT MPUHAIICKAIIIIE
€My JIMYHbIE HEMMYLIECTBEHHBIE IpaBa CBOMMHU JIEUCTBUSAMM (HAIp., CO3TAET
MPEACTABICHUE Y OKPYXKAMIMX O COOCTBEHHOUN pemnyTtauuu). sl JTUYHBIX
HEUMYILIECTBEHHBIX MPAB XapaKTEPHO HATMYHE JABYX MPABOMOYMUNA:

BO-TIEPBBIX, BO3MOXXHOCTH  YIIPAaBOMOYEHHOIO JHIla TpeOoBaThb OT
HEOMPEEICHHOTO Kpyra OOsS3aHHBIX JIMI[ BO3JIEPKUBATHCA OT HAPYIICHUS €ro
MpaBa;

BO-BTOPBIX, BO3MOXKHOCTH NMPUOETHYTh B Cllydae HapYIICHUsS €ro MpaBa K
YCTaHOBJICHHBIM 3aKOHOM MEpaM 3allUTHI.

Buabl IMYHBIX HEMMYIIIECTBEHHBIX NMPAaB.

K HUM OTHOCSTCS TUYHBIC HEUMYIIICCTBEHHBIC TPaBa, HAIIPaBJICHHbBIC HA:

1) MHAUBUIyATU3AIMIO JIMYHOCTH YIIPABOMOYEHHOTO JIMIIA: TIPaBO HA UM,
IpaBoO Ha 3allUTy YECTH M JIOCTOMHCTBA, MPABO HA ONPOBEPKEHUE W NPaBO Ha
oTBeT, npeaycMmorpeHnbie m. 2 u 3 cr. 152 T'K, cT. 43-46 3akona P® «O
CpelICTBaX MacCOBOM MHGPOPMAITHI;

2) obOecrnieueHUE JIMYHOW HEMPUKOCHOBEHHOCTH TpaXkJaH, BKJIIOYAIOIIEE
MPaBO Ha TEJIECHYID HENPUKOCHOBEHHOCTb, OXpaHYy JKU3HU M 370pOBbS, Ha
HEMPUKOCHOBEHHOCTh JTUYHOTO 00JIMKA, a TAKXKE JIMYHOTO U300paKEeHHUS;

3) obecrieueHre HEMPUKOCHOBEHHOCTH W TallHBI JIMUHOW KWU3HU TPAXK]IaH:
MPaBO Ha HEMPUKOCHOBEHHOCTh KWJIHIIA, JIMYHON TOKYMEHTAIUH, ITPABO HA TalHY
JIMYHOW KU3HMU.

OcyuiecTB/ieHHe U 3a1UTA JUYHBIX HEUMYILIECTBEHHBIX MPAaB.
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CyObeKT TMYHOTO HEMMYIIECTBEHHOTO TIPaBa OCYIIIECTBISECT €ro Ha OCHOBE
TEX € MPHUHIIMIIOB, YTO W O00JIalaTelh WHBIX MpaB aOCONIOTHOTO XapakTepa.
YIpaBOMOUEHHOE JIMIIO O CBOEMY YCMOTPEHHIO HCHOJB3YET JUYHbIE OJiara.
OO0si3aHHbIE JIMIIA JOJDKHBI BO3JIEPAKUBATHCS OT HAPYIIEHUS COOTBETCTBYIOIIETO
JUYHOTO HEUMYILIECTBEHHOTO MpaBa (HAmp., OT BTOPKEHUS B JIMUYHYIO >KU3Hb
rpaKJaHUHA).

[Ipenensl oCyIeCTBICHUS JIMYHBIX HEMMYIIIECTBEHHBIX MPAB OMPEICISIIOTCS
3akoHOM. OOmume npenensl ycraHapnmuBaoTess cr. 9 u 10 I'K. He pomyckarorcs
JEHCTBUSA, OCYIIECTBIISIEMbIE HCKIIOUUTEILHO C HAaMEPEHUEM IMPUYUHUTH BpEl
JIPyroMy JIMILY, @ TaKXe 3710yMOTpeOIeHNE IPAaBOM B HHBIX (hOpMax.

[Ipy  HapymieHMM  JMYHBIX  HEUMYIIECTBEHHBIX  IpPaB  MEXKIY
YIPAaBOMOYEHHBIM JIMIIOM W TPaBOHAPYIIUTEIEM BO3HUKAIOT OTHOCUTEIIbHbBIC
MIPABOOTHOIIEHUSI OXPAHUTEIBHOTO Xapakrepa. [lopokaammum ux I0puIndecKum
(hakTOM SIBIIIETCS PABOHAPYIIICHHUE.

K cnocob6am 3aiuThl JIMYHBIX HEUMYIIECTBEHHBIX MPAB OTHOCATCS:

- IpU3HAHUE PaBa;

- BOCCTAHOBJICHUE TOJIOKEHHUS, CYIIIECTBOBABIIIETO JI0 HAPYIICHUS MPABa;

- MMPeCceUeHUE NCUCTBUN, HAPYIIAIOIIMUX MMPABO WU CO3JAIOLIUX YCIOBUS €ro
HapyIICHUS;

- IPU3HAHUE HEJICUCTBUTEIBHBIM aKTa TOCYJApCTBEHHOIO OpraHa WId
opraHa MECTHOTO CaMOYITpaBJICHUS;

- TIpeKpaIieHue Wik U3MEHEHHS IPaBOOTHOIICHHUS,

- HEIPUMEHEHNE CYJIOM akKTa TOCYJapCTBEHHOIO OpraHa WM OpraHa
MECTHOT'O CaMOYMPABJICHUS, IPOTUBOPEYAILIETO 3aKOHY;

- OMPOBEP)KEHUE CBEACHUM, MOPOYALIUX YECTh, JOCTOMHCTBO U JIETIOBYIO
pernyTanuio JIHIa.

- KOMIIEHCAIIUsI MOPAJIBHOTO Bpea.

XapakTepHOil 0COOCHHOCTHIO MEPEUHCICHHBIX CHOCOOOB 3alIUTHI JTUYHBIX
HEUMYILECTBEHHBIX TMpaB  SBJISETCSA TO, UYTO OHHU TMPUMEHSIOTCS K
MIPABOHAPYIIUTEII0 HE3aBUCUMO OT €r0 BUHBI.

Ecnu HapylnieHreM JTUYHBIX HEUMYILECTBEHHBIX MPaB IPakJIaHUHY HaHECEH
U UMYIIECTBEHHBIN yIiep0, TO HACTymaeT OTBETCTBEHHOCTD 3a MPUYMHEHHUE Bpea.
Kpome storo, norepnesiuii BipaBe TpeOOBaTh BO3MEIICHUS MOPaIbHOTO Bpena

IIpU HApPYIIEHUHU JIMYHBIX HEMMYIIECTBEHHBIX mpaB (cT. 151, m. 5 cr. 152, 1099-
1101 I'K).
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- cT. 2711; 02 aBrycra 2004. - N 31. - ct. 3225; 14 mapra 2005. - N 11. -
cT. 900; 20 urons 2005. - N 25. - ct. 2426; 02 guBaps 2006. - N 1. - ct. 5;
09 sBapsa 2006. - N 2. - ct. 172; 24 anpens 2006. - N 17 (1 4.). - cT.
1780; 31 uronst 2006. - N 31 (1 4.). - c1. 3437; 23 oxTsa0ps 2006. - N 43. -
cT. 4412; 01 suBaps 2007. - N 1 (1 4.). - ct. 45.

Yueonas numepamypa
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non. / H.Jl Eropos, U.B. EnuceeB u np.; OtB. Pen. A.Il. Ceprees, 1O.K.
Toncroii. — M.: TK Benou, U3a-Bo IIpocnekt, 2005. — 776 c.

. I'paxxnanckoe mpaBo. Yacte mnepBas: YueOnuk / OtB. pen. B.IL
Mo3zonuH, A.U. Macases. — M.: FOpucts, 2005. — 719 c.

. I'paxnanckoe npaBo: YueOnuk / [lon o6m. Pen. B.®. SIxosneBa — M.:
N3n-so PAT'C, 2003.

. Kommentapuit k I'paxnmanckomy koxpekcy Poccuiickon ®enepanum,
gyactu TniepBod (moctaredubiit) / Ilom pen. T.E. AGosoii, A.IO.
Kabankuna. - U3narensctBo "HOpaiit", 2004.

. Kommenrapuii k [I'paxxmanckomy koxaekcy Poccuiickoit ®denepanuu,
gyacti nepBoi (mocrarevHwiii) / Ilog pen. O.H. CanuxoBa. -
Opuanueckas ¢upma "KOHTPAKT", Uznarenbckuit Jlom "MH®DPA-
M", 2006.

Jononnumenvnasa numepamypa

. ABepuenko H.H. IlonsTue n npusHaKu BENM Kak 00BEKTa TPakIaHCKUX
npaB // Kypnan poccutickoro npasa. — 2004. - NoS5.

. benbckuit K.C. O vopunnueckoit nmpupoze nexer // 'ocyaapcTBo u mpagso.
- 2005. - Ne12.

. 3akynens T.B., Cobomp C.HO. HWHbpopmauuss U ee mnpaBOBOE
perynupoBanue // XKypnain poccuiickoro npasa. — 2004. - Nel.
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4. Wmeua  JI.M. 3aKoHOIATEIbCTBO W HEABMKHMOCTH:  TPOOJIEMBI
coJiep KaHus ynoTpeoisieMbIx moHsATul // JKypHan poccuiickoro mpasa. —
2005. - Ne8.

5. Mazeun JI[.B. Hexotopeie mnpoOiaeMbl NpaBOBOrO PEryIMPOBAHUS
IPaKJaHCKOr0 000pOTa JBHKUMBIX KYJIbTYpPHBIX LieHHOcTer // KypHan
poccuiickoro mpasa. - 2004. - Ne9.

6. Mozonun B.II., IlerpouueBa 10.B. Uudopmanus u npaso // Kypuan
poccuiickoro mpasa. — 2004. - Nog.

7. CremanoB C.A. CocraBHas HeABWXKUMas Bellb // XXypHall poccHiickoro
npaBa. — 2004. - Ne8.

8. llleBuenko I'.H. Axuus kak kopropaTuBHas IieHHas Oymara // XKypHan
poccuiickoro mpasa. — 2005. - Ne6.

9. IlleBuenko I'.H. JlokymeHTapHbIe 1 O€3J0KyMEHTapHbIE IICHHBIC OyMaru
B COBPEMEHHOM rpakaaHckoM mpase // KypHnan poccuiickoro mpasa. —
2004. - Ne9.

10. TyxxunoBa-Opnanckass E.M. TloHsitTue U 0COOEHHOCTH HEIBUXUMOCTH
KaKk O00BEKTa TPaXJAHCKUX TpaB MO TrpaxaaHCKoMy kojaekcy PD //
Kypnan poccuiickoro mpasa. — 2004. - Ne6.

3aoauu

1. OGecTBO C OrpaHUYEHHON OTBETCTBEHHOCTHIO «Hedpur» obparunocs B
apOuTpaXHbId CcyZ AMYpPCKOM 00JACTH € HCKOM K MOJIOAEKHO-KUIHIIHOMY
KOMIUIEKCY 10 PEKOHCTPYKIMH U OOHOBJIEHUIO O>KUJIMIIHOIO (oHIa T.
bnaroBeniencka o nmpu3HaHUM IpaBa COOCTBEHHOCTU Ha 28 KBapTUP U HEKUIIbIE
MOMEILIEHHS B CTposimeMcs Jome no yiune Kannaunaa, 1.

B cootBercTtBuM ¢ ycioBusiMu joroopa oT 17 mapra 2006 r. Ha goseBoe
CTPOMUTENIBCTBO KUIOro nomMa no yiu. Kammaumnaa, | pacnpeneneHue Kxuion
IJIOLIAAN MEXIY JOJBIIMKAMU MPETyCMOTPEHO IO OKOHYAaHUU cTpouTtenbcTa. Ho
«Hedput» BBINOTHUI 0053aHHOCTH JTOJBIIUKA IEPEUUCICHUEM MPETYCMOTPEHHON
1. 2.3 10roBOpa JICHEKHONU CYMMBI.

Bomnpocsr:

1) Kakoit 00BbeKT rpaskJJaHCKUX MPaBOOTHOUICHUI Ha3BaH B 3ajaue?

2) Ha xakue Bemu MOKET ObITh MPU3HAHO IIPABO COOCTBEHHOCTH COIJIACHO

cT. 209 I'K PO?

3) Kakue Buibl HHIUBUAYAJBHO-ONIPEACICHHBIX Belleil Bam n3BecTHBI?

2. llarpaman H. oOpatuncas B Ccyn € HCKOM B  HMHTEpecax
HecoBepieHHoneTHer nodyepu larpamsu B. x Ilarpamsuny O. o npusHanuu 3a
JIOYEPBI0 NpaBa Ha >KWIYIO IUIONIaJb W HEJAEHCTBUTENIBHBIM JOrOBOpA JApEHUs
KBapTHUPHI.

B cBoeM 3asgBneHuu nctuna ykaszana, uro ¢ utoiga 2005 r. oHa cocrosuia B
Opake c Illarpamsan 3., 12 utons 2006 r. y HuX poaunack 10o4b Beponuka. B
kBapTupe orBeTurka [llarpamsna 3. uctuua npoxusana no asrycra 2006 r., ee
JI04Yb — JIB€ HEJIEJIU CO JIHSI CBOEro poxkaeHus. McTuna nosarana, 4To MOCKOJIbKY ee
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J0Yb KHUJIa B KBapTHpE OTIA, TO, 3HAUYUT, U MPHUOOpPENa MPaBO Ha KUIYIO ILIOMAIb
B HEW.
Bomnpocsr:
1) Kakue 0OBEKTBI TpaKAAaHCKUX MPABOOTHOLIEHUN NPEICTABICHbI B
3amaue?
2) KakoB ux npaBOBOM pexuM?

3. Ilpu oTUyXACHUM NPEANPUATUS MEXKIYy NPOJABLOM U MOKyHaTeleM
BO3HUKJIM Pa3HOIJAcHsl COCTaBa MMYILIECTBA, KOTOPOE JOHKHO OBITh IEpENaHo
nokynaremto. [Ipogasen HacTanBan Ha TOM, UTOOBI B €T0 PaCHOPSIKEHUN OCTajach
OPONYKLMS, IOJyYEHHass B pe3yJbpTaTe ACATENbHOCTH MNPENUPHUATHS W €lle He
peain30BaHHas, a TaKKe Ha TOM, 4TOOBI U3 COCTaBa MEepeAaBaeMOro NpeanpusTus
UCKJIIOYWJIM HEMMYIIECTBEHHbIE MpaBa (IIpaBO Ha (pUPMEHHOE HAMMEHOBAHUE,
MIPaBO Ha TOBAPHBIN 3HAK).

[lokynaTenb, B CBOIO oOdepeap, TpeOOBadl UCKIIOUEHHS M3 COCTaBa
NepeIaBaeMoro MpeANnpUATHs €ro JI0JIroB, MoJjiaras, 4To OH MPHOOPETAET TOJIBKO
HaJIMYHOE UMYILECTBO C €r0 aKTUBaMHU.

Bonpocsr:

1) Pazpemmre criop.

Tema 4. ®u3nyeckue JUIA W HOPUIAMYECKHE JIMHA KaK CyObeKTbI
rPasKIAHCKOr0 MPABOOTHOLIIEHHUS

1. CyObeKTblI TpaKIAaHCKUX TTPABOOTHOIICHHI.

2. TIpaBoCIOCOOHOCTH U 1€ECTIOCOOHOCTb.

3. [lonsATHE 1 0COOEHHOCTHU FOPUANIECKOTO JIUIA. BB FOPUINYECKUX JIHIL.

4. Oprasbl IOpUIAIECKHX JIUII.

5. BO3HMKHOBEHME 1 PEKPAIICHUE AECSITEIBHOCTH FOPUINYECKHX JIHLI.

6. Poccuiickas ®enepanys, cyobektsl PO 1 MyHumnansHble 00pa3oBaHUs Kak
YUYaCTHUKH IPAXKIAHCKUX TPABOOTHOIIEHUIA.

7. IIpaBOBO# CTaTyC rpa)kaaH-MpeanpuHUIMAaTeNeH.

dusznyeckue JNUIA KAK Cy0beKThI IPAXKIAHCKOT0 PABOOTHOIIEHMSI.

JIjist ydactus B rpakJlaHCKoM 000poTe (pu3nyuecKoe JIUILO JTOJKHO 00J1a1aTh
2PAdNCOAHCKOU  NPagsocyObeKmHOCmblo, KOTOpas  BKIIOYAET: TPaXKIAHCKYIO
IPABOCTIOCOOHOCTD U TPAKIAHCKYIO J1€ECITOCOOHOCTb.

I'pasxcoanckoii  npasocnocobnocmvio  Ha3bIBACTCS IOpUANYecKas
BO3MOXKHOCTh UMETh TPaKJIaHCKUE MpaBa U HECTH IPakJaHCKUE 00SI3aHHOCTH, T.€.
BBICTYIIATh B KAYECTBE CyOBEKTa IPAXKIAHCKUX TPABOOTHOIICHUH.

Cornacao ct. 17 'K cnocoOHOCTh MMETh TpaKIaHCKUE IpaBa U HECTU
IpaKJaHCKUE OOS3aHHOCTH MPU3HAETCS B PABHOM MEpPE 3a BCEMHU IPAKIAHAMHU.
OHa BO3HHUKAET C MOMEHTA POKJEHUS U MPEKPAIIAETCS CO CMEPTHIO YeJIOBEKa.

Conepkanue  TPaXKIAHCKOM  MPaBOCIOCOOHOCTH  OOmMM  oOpazoMm
onpeneneHo B cr. 18 I'K. CormacHo 3TOM cTaTbe rpaxaaHe MOTYT HMETh
MUMYILIECTBO Ha MpaBe COOCTBEHHOCTH, HACIEIOBATh U 3aBEIIATh €0, 3aHUMAThCS
OpeANpUHUMATENIbCKOM W JTI000H  WHOW  HE  3alpelnieHHOM  3aKOHOM

29



JeSITENHHOCTHIO, CO3/1aBaTh IOPUANIECKHUE JIUIA CAMOCTOSATEIBHO WM COBMECTHO C
JIPYTHUMH, COBEpIIaTh JIOObIE CIETKW W BCTyHaTh B JIIOObIE 00s3aTeNbCTBa, HE
MPOTUBOPEYAINNE 3aKOHY, M30MpaTh MECTO J>KHTEIbCTBA, WMETh TpaBa aBTOpa
MPOU3BEICHUN HAyKW, JHUTEPaTyphl, HCKYCCTBa, W300pPETEHUH W  WHBIX
OXpaHSEMbIX 3aKOHOM pE3yJIbTATOB HWHTEUICKTYaJIbHON JESITCIIbHOCTH, HMETh
WHBIC IMYIIIECTBCHHBIE U JINYHBIC HCUMYIIIECTBEHHBIC TIPaBa.

I'paxxanckas mTpPaBOCIIOCOOHOCTh BKJIIOYAET UM TPaBO  3aHUMAThCA
IpeANPUHUMATEIBCKON ACATEIBPHOCTHIO B MHAMBUAYATbHOM Topsiake (cT. 23 T'K).

Cnenky, mpsMO WIM KOCBEHHO HAmpaBlICHHbIE Ha OrpaHUYCHHE
IPaBOCIIOCOOHOCTH, OOBSABISIIOTCS IOpUAWYECKH HUYTOXHBIMH (cT. 22 T'K).
[TonHOE NHIIeHnEe MPAaBOCIIOCOOHOCTH 3aKOHOAATEIHCTBOM HE MPEAYCMOTPEHO.

I'paxknanckasi 1eecnocoOOHOCTb — 3TO CIIOCOOHOCTh TPaKJaHWHA CBOMMHU
JEUCTBUSAMH MPUOOpPETaTh W OCYIIECTBISATh TPaKIaHCKHE TpaBa, CO3/aBaTh IS
cebst rpakmaHckue o0s3aHHOCTH W wWenmodHsATh ux (ml cr. 21 T'K).
JleecriocoOHOCTh BKJIIOYAET, MPEkKIE BCEro, CIOCOOHOCTh K COBEPUICHUIO CIEIOK
(cnenkocrnocoOHOCTh) U CIOCOOHOCTh HECTU OTBETCTBEHHOCTH 332 HEMPABOMEPHBIE
nercTBUs  (AeNMUKTOCIIOCOOHOCTh). Kpome TOro, 1aeecrnocoOHOCTh BKIHOYAET
CIIOCOOHOCTh TpakKJIaHWHA CBOMMH JACHUCTBUSMHU OCYIIECTBISATH €r0 TPakIaHCKUE
1paBa U UCHOJHATb 00513aHHOCTH.

JleecriocoOHOCTh  MpEIOCTaBlIeHa TpakJIaHaM 3aKOHOM U SIBJISICTCS
IOPUANYECKON KaTreropuei. 3aKOH yCTAHABIMBAET HEOTUY)X/1aeMOCTh |
HEBO3MOXHOCTh OIPAHUYEHHUS JIEECIIOCOOHOCTH T10 BOJIE TPak/IaHUHA.

PaznuuaroT HECKOJIBKO PA3HOBUAHOCTEM /1€€CTIOCOOHOCTH.

1. Tlonnas neeciocoOHOCTD:

- C HACTYIUICHHEM COBEPIICHHOJETHS, T.€. C JOCTWKeHueM 18-j1eTHero
BO3pacTa, C MOMEHTa BCTYIUICHHS B Opak B CiydasxX, KOrJa 3TO JOMYCTUMO 0
COBEPIIICHHOJICTHS,

- C MOMEHTa OOBSBIICHUS HECOBEPIICHHOJIETHETO, JIOCTUTIIEro 16-1eTHero
BO3pacTa JI€eCOCOOHBIM, €CIM OH paboTaeT Mo TPYJAOBOMY JIOTOBOPY WIH C
corjacusi 3aKOHHBIX TMPEACTABUTEIICH 3aHUMACTCS TMPEANPUHUMATEIHCKON
JESTENbHOCTBIO (AIMAHCUTIALIMS).

2. JleecrnocoOHOCTh HECOBEPIICHHOJIETHUX B BO3pacTte oT 14 1o 18 mer:

- COBepUIaTh CAEIKHU MaJIOJIETHUX;

- pacnopspKaTbesi CBOMM 3apab0TKOM, CTUIIEHANEH WM MHBIMU 10X0JIaMU;

- OCYIIIECTBIIATH MPaBa aBTOPOB MHTEIJIEKTyaIbHOW COOCTBEHHOCTH;

- 110 AOCTHXKeHUU 16 neT ObITh YiieHaMU KOOTIEPATUBOB.

3. JleecmocoOHOCTh HECOBEPILIEHHOJIETHUX B BO3pacte oT 6 1o 14 ner:

- MEJIKHE OBITOBBIE CHEIIKU,

- CIIeJIKW, HaIpaBJCHHBIE Ha OE3BO3ME3IHOEC TOJYyYCHHE BBITOJBI M HE
TpeOyrolue HOTaPUAIbHOTO YAOCTOBEPEHUS UM TOCYJAPCTBEHHOM pEerucTpaluu;

- CHIEJIKH TIO0 PACTIOPSKEHUIO CPECTBAMHU, MPEJOCTABICHHBIMU 3aKOHHBIMU
MIPEACTAaBUTEIISIMU WA C WX pa3pelieHus] TPEThbUMH JIMIIAMH VISl OTIPEICICHHON
1eTd WIA IS CBOOOJHOIO HCIOJL30BaHUS, OCTAJIbHBIC CACJIKH OT MX HMEHU
COBEPIIAIOT UX 3aKOHHBIE TIPEACTABUTEIIH.

4. TlomHOCTBIO HEAEECTIOCOOHBIMHU SIBISIOTCS:
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- IeTu 1o 6 JIeT;

- MpU3HAHHBIC CYJOM HEIEECIOCOOHBIMU TPaXKIaHEe, KOTOPHIE BCIEACTBUE
MICUXUYECKOT0 PACCTPOMCTBA HE MOTYT IIOHUMATh 3HAYCHUS CBOUX JACHUCTBUN WIIH
PYKOBOJUTH UMH.

Han  HeneecnocoOHBIMM TrpakjaaHaMu YyCTaHaBiIuBaeTcs oneka. OT ux
MMEHHM BCE€ CJCJIKM COBEpPIIAIOT WX 3aKOHHbIC TMpeACTaBUTENNU (POJIUTENH,
YCBIHOBUTEIHU, ONIEKYHBI).

JleecriocoOHOCTh — HEOTUYKJAEMOE CBOMCTBO IPAXKJAHUHA, KOTOPOE MOMKET
ObITh OrpaHUYEHO B CIyyasX, YCTAHOBJEHHBIX 3aKOHOM. JleecriocoOHbIN
IrPOXJAaHUH MOXET OBITh OrpaHUYeH CYJIOM B JEECIOCOOHOCTH, €ClId OH
BCJICJICTBUE 3JI0YNOTPEOJICHHUS] CHUPTHBHIMU HANMUTKAMHU WM HAPKOTUYECKUMHU
CpPEACTBAMH CTaBUT CBOK CEMbIO B TSKEJIOE€ MaTepuaiabHOe moioxenue (ctT. 30
I'K).

Takoli TpakJaHUH UMEET NpPaBO  CaMOCTOSITEIBHO COBEpIIATH MEJIKHE
OBITOBBIC CHEIKH, OH HECEeT HWMYIIECTBEHHYI0 OTBETCTBEHHOCTh IO CBOUM
oOs3atenbcTBaM. CoBepluaTh JIpyrue CIEIKHA, a TakXke ModIy4yaTh 3apaloTok,
MEHCUI0 U WHBIC JIOXOJIbl U PACHOPSKATHCS MUMU OrPAHUYEHHO JI€€CTOCOOHBIN
IPaKJIaHUH MOJKET TOJBKO C COTJIACHS MOMEUUTEIIS.

[Ipu oTmageHnn 0OCTOSATENLCTB, MOCTYKUBIIMX OCHOBAaHUEM OTPaHUYCHUS
JICECIIOCOOHOCTH TpaXKJaHWHA, CyJ OTMEHSET pPEIICHUE O TMPU3HAHUU €ro
OTPaHUYECHHO JIEECIIOCOOHBIM.

Omneka, MONe4YUTEJIbCTBO, MATPOHAK.

OcHoBomnonararonye HopMbl 00 ONeKe U MoneYuTeNbeTBe coaepxarcs B 'K
P® (ct. 31 - 40). Oneka 1 NONEYUTENHCTBO YCTAHABIMBAIOTCS JIJIS1 3aIIUTHI IIPaB U
MHTEPECOB HEJEECINOCOOHBIX WM HEMOJHOCTBIO JEECHOCOOHBIX TpakIaH.
OrneKyHbl, MOMEYUTENH SBJISIIOTCS PEACTABUTEISIMU MOIONEYHBIX B CUJTY 3aKOHA.

Oneka yCTaHABIMBAETCS HaJ MAJOJIETHUMU W HaJ TpaxaaHaMu,

MPU3HAHHBIMU ~ CYZIOM  HEIEECIIOCOOHBIMU, a Noneyumenbcmeo —  Hal
HECOBEPIICHHOJICTHUMU W Tpa)JIaHAMH, OTpaHUYCHHBIMA CyIoM B
JIEECITOCOOHOCTH.

OnekyH coBepuiaeT OT HMMEHM TMOJOMNEYHbIX M B HUX HHTEpecax BCe
HeoOxonumble caenku. OH BBICTYNaeT B 3allUTy IpaB M HHTEPECOB CBOUX
MOJIONIEYHBIX B OTHOIICHUAX C JIOObIMU JuuaMu. llonewumens mnomoraer
OTPaHUYECHHO JIEECTIOCOOHOMY JIMILY, OCYILIECTBISATh MPUHAICKAIINE €My IpaBa
U UCIOJHSTh 00513aHHOCTH CBOMMH COBETaMHU U JaeT JUMO0 HE JaeT coryacus Ha
COBEPILIEHNE TAKUMHU JINLAMH CIEJIOK U IPYTUX FOPUIANYECKHUX NEHCTBUM, KOTOPHIE
TE€ HE BIPABE COBEPILIATH CAMOCTOSITENIBHO.

Oneka W NONEYUTENBCTBO HAXOJATCS B BEJIEHWHU OPraHOB MECTHOIO
CaMOYIIPaBJIEHUS, KOTOPbIE HAa3HAYAIOT ONEKyHa WJIM MOMEUYUTENS ¢ €ro COrIacHs,
a TaKKe OCYIIECTBIISAIOT HAJA30p 3a €ro AeMCcTBUAMA. ONIEKYHOM WM ITONEYUTEIEM
MOKET OBbITh TOJBKO COBEPILIEHHOJETHEE J1€€CIIOCOOHOE JIMIIO.

OnekyH He BIIpaBe COBEpIIATh, a MONEYUTENb — JaBaTh corjacue 0e3
MpPEeABAPUTENILHOTO pa3pelleHrss oOpraHa OINEKM U  IONEeYUTENbCTBA Ha
COBEpIICHUE:!
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- CHENIOK MO OTYYXACHHWIO, B T.4. OOMEHYy WU JapeHHIO, WMYIIECTBa
MOJIOTIEYUHOT0, CAaue €ro BHaeM (B apeH.y), B 0€3BO3ME3/IHOE MOJIb30BaHUE HIIU B
3aJI0T;

- CCJIOK, BJIEKYIIHUX OTKa3 OT MPUHAJIEKAIIMX MOJONEYHOMY IIpaB, pa3zies
€ro MMYIIECTBAa WM BBIJIE] M3 HEro JOJIeH, a TakkKe JIOObIX JIPYyTHX CHEJOK,
BJIEKYIIMX YMEHbILIEHNE uMyIecTBa nojgonednoro (1. 2 ct. 37 I'K).

OnekyHy, TOIMEUUTENI0, HUX CynpyraMm ¢ OJHM3KUM POJACTBEHHHKaM
3aMpenieHo COBEpIIaTh CHEIKA C TMOJOMNEYHbIMU, 3a HUCKIIOYEHUEM CJHIETIOK,
HAIIPABJICHHBIX UCKIIFOYUTEIBHO K BBITOJIE MOIOMIEYHOTO.

B I'K PO (ct1.41) 3akperuieHa crernuaibHas ¢gopma oOecrieueHusl HHTEPEeCOB
COBEPILICHHOJIETHUX U TIOJHOCTBIO JIEECIOCOOHBIX Tpa)KJaaH, KOTOpbIE IIO
COCTOSIHUIO 3JIOPOBBSI HE MOTYT CAMOCTOSITEILHO OCYILIECTBIISITh U 3alUIIATh CBOU
MpaBa M UCIIOJHITH 00S3aHHOCTH - namponadic. I1o mpocb0e Takoro rpakJaHuHa
OpraH ONEKU M TMOMNEYHUTEICTBA YCTAHABIMBAET HAJl HUM IIONEUUTEIIHCTBO B
dopme marponaxka. B sTom ciydyae pacmopspkeHHE MMYIIECTBOM MOJIOTEUHOTO
OCYILECTBJISIETCS  MomeuuTesneM  (MMOMOIIHMKOM) TOJBKO Ha  OCHOBaHUU
3aKJIIOYEHHOTO C MOJOMEYHBIM J0r0BOpa. Y CTAHOBJIEHHE MAaTPOHAXKA HE BIICYET K
OTrpaHUYCHMIO EECIIOCOOHOCTH MOAOIEYHOTO.

Be3BecTHOE OTCYTCTBHE IPAKIAHNHA WIN 00bSIBJICHHE €r0 YMEPIIUM.

[Ipu3Hanue rpaxaaHrHa O€3BECTHO OTCYTCTBYIOIIMM WM OOBABICHHE €0
YMEPIIUM BO3MOXHO TOJBKO MpU  CIEAYIOUIEH COBOKYIHOCTH HOPUANYECKHUX
(haxToB:

- JUINTEJIbHOE OTCYTCTBUE TpPaXKJaHMHA B MECTE€ €ro IOCTOSHHOIO
KUTEIbCTBA;

- OTCYTCTBHE CBEICHHN O €ro MECTOHAXOXKJIECHUH M HEBO3MOKXHOCTH HUX
MOJTYyYEHUS;

- HCTEUYCHHE YCTAHOBJIICHHBIX CPOKOB CO JHS TOJY4YEHUS MOCIEAHUX
M3BECTUM O MECTE HaXOXKJEHUS TpaxJaHuHa.

['paxxianH MOXKET OBITh MPU3HAH CYJOM OE€3BECTHO OTCYTCTBYIOIIMM IO
3asiBJICHUIO0 3aMHTEPECOBAHHOIO JMIA, €CIM B TEYEHHE ToJa B MECTE €ro
KUTEJIHCTBA HET CBEJICHUM 0 MecTe ero npedniBanus (1.1 ctT. 42 'K PD).

OcHOBHBIE IOPUAMYECKUE MOCIECTBUS MPU3HAHUS TpaklaHWHAa 0e3BECTHO
OTCYTCTBYIOLIIM:

- HMYILIECTBO, NpPHUHAJJIEKAIIEE TAKOMY TpaXJaHUHy, IE€pelacTcs B
JIOBEPUTEIBHOE YIIPABJIECHUE;

- Y HETPYJIOCIIOCOOHBIX YJICHOB CEMbH, COCTOSIIMX Ha €ro WXIUBEHUH,
BO3HUKAET MPABO HA MIEHCHUIO MO CIy4alo MOTepU KOPMUJIIBLIA;

- cornacHo cT. 188 I'K mpekparaercs AeiicTBUE JTOBEPEHHOCTH, BhIJTAHHOM
Ha UMs O€3BECTHO OTCYTCTBYIOIIETO, & TAK)KE BBIAHHOW UM CaMHM;

- Cympyr TpaxJaHWHa, MPU3HAHHOTO O€3BECTHO OTCYTCTBYIOIIMM, HUMEET
[IpaBO Ha pacTOpKeHUE Opaka B yNPOIICHHOM MOPSIIKE Yepe3 OPraHbl 3arca.

I'paxxnanH MOXeT OBITh  OOBSABICH CYJAOM YMEpIIUM B CIEAYIOIIUX
clyJasix:

- B MECTE€ €ro >HUTeJIbCTBAa HET CBEJACHUN O MecTe ero npeObIBaHUs B
TEeUeHHue S 5erT;
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- B MECT€ €T0 JKUTEIhCTBA HET CBEJICHUN O HEM B T€UCHUE O MECSIIeB MOCIEe
€r0 MCYE3HOBCHHUS TPU OOCTOATEIHCTBAX, YTPOXKAIOIIMX CMEPTHIO WIIN JAIOIIUX
OCHOBAHHUE MPEJIOoaaraTb €ro CMEpTh OT OMPEACIICHHOTO HECYACTHOTO CITyydasi;

- B TEYEHHE 2 JIET MOCJE OKOHYAHUS BOCHHBIX JEMCTBUM HET CBEIACHHUU O
MecTe peObIBaHUS JIUIIA, IPOIIABIIIETO MPU UX MPOBEIACHUH.

IOpugnyeckum  mociieIcCTBUEM  OOBSBIICHHS] TpakKIaHWHA  YMEPIITUM
SIBJISICTCSI:

- OTKPBITHE HACIICICTBA;

- IpeKpanieHue 0043aTeNbCTB JINYHOTO XapaKTepa;

- IpeKpanieHue opaka c JIUIOM, OOBSBIEHHBIM YMEPIIUM;

- BOBHMKHOBEHUE Y MKJIMBEHIICB MpaBa Ha MOJyYEHUE MEHCHM, TOCOOU 1Mo
CJIy4aro oTepyu KOPMUJIIBIIA.

OObsiBICHNE TPaKIaHWHA YMEPIITUM, B OTJIMYME OT CMEPTH, YCTAHABIUBACT
JUIIh TIPE3yMIIUI0, HO He caM ¢akTt cmepT. [loaToMy B Tex ciydasx, Korjaa
rpaKJaHuH, OOBSBICHHBIN yMepITUM, (aKTHIECKH OKA3bIBAETCS KUBBIM, PEIICHUE
CyJla HE BJIMSIET HA €r0 MPaBOCIOCOOHOCTb.

B ciayuae saBkM wim OOHapyXeHHsI MecTa TpPeOBIBaHUS TPaKIaHWHA,
0O0BSBIIGHHOTO YMEPIIIMM, COOTBETCTBYIOIIIEE PEIICHUE OTMEHIETCS cyaoM (1.1 CT.
46 TK). B sTtom ciyyae TpakJaHUH BIpaBe MOTpeOOBaTh OT JOOOro JuIla
BO3BPATUTh COXPAHMBIIIECECS HMMYIIECTBO, IEpelIeaiiee K O3TOMY JIHIY
0e3Bo3Me3HO (KpoMme JEeHEr W LIEHHbIX OyMmar Ha mpeabsButens). Jluma, K
KOTOPBIM MMYIIECTBO TAKOTO IPakJIaHWHA MEPEIIO MO BO3ME3IHBIM ClIeJIKaM, He
o0s13aHBl BO3BpaIllaTh €My 3TO UMyIIecTBO. [IpuoOperarens 00si3aH BO3BPATHUTH
UMYIIECTBO, €Ciu OyJeT J0Ka3aHO, YTO, MpUoOpeTas MUMYIIECTBO, OH 3HAJ, YTO
rpaKJaHuH, OOBSBICHHBIN YMEPIITNM, JKUB.

IloHsiTHE U MPU3HAKYU HPUIUYECKOTO JIHIA.

Opuauyeckoe MO — 23TO oOpraHu3amus, KoTopas oOiamaeT
000CcO0JEHHBIM UMYIIIECTBOM Ha MpaBe COOCTBEHHOCTH, XO3SMCTBEHHOTO BEIACHUS,
OTIEPAaTUBHOTO YIMPABJICHUS, OTBEUAET IO CBOMM OO0S3aTEIhCTBAM BCEM CBOHUM
UMYIIECTBOM, OT CBOETO HWMEHW MpUOOpeTaeT TpakIaHCKUE IIpaBa, HECEeT
00s3aHHOCTH, BBICTYIAeT HCTIIOM MW OTBETYMKOM B cyAe, oOyagaer
OpraHU3allMOHHBIM €IUHCTBOM. JlerajibHOE OIpejeieHue OPUINYECKOTO JUlla
3akperuieHo B 1. 1 ct. 48 T'K.

K npu3Hakam 10puaIudecKoro Juia OTHOCSTCS:

1. Umywecmeennas 060cobrenHocms 03HAYAET, YTO HOPUIAUYECKOMY JIHILY
MPUHAIJICKUT  000COOJICHHOE  HMYIIECTBO, KOTOpPOE  SIBIIICTCS
HEOOXOAMMON TMPEANOCHUIKON JJIS y4acTHsi B TPaKIAHCKOM O0OpOTe.
NMymiecTBO IOpUIUYECKOTO JIMIIAa MOXKET NMPHHAJIEKATh €My Ha IMpaBe
COOCTBEHHOCTH, XO3STUCTBEHHOTO BEJICHHSI, ONEPATUBHOTO YIPABIICHHUS.
NMy1iecTBO IOPUIMYECKOTO JIMIA O000COOJIEHO OT HMMYIECTBA €ro
yupeaurenei. KOpuauueckoe JHIO JOMKHO HMETH CaMOCTOSITEIbHBIN
OaJlaHC UJIN CMETY.

2. CamocmosamenvHasa umywecmeennas omeemcmeeHnocms. Ilo o0memy
npaBUly IOPUJIMYECKOE JIMIIO OTBEYAET MO 00s3aTeIbCTBAM BCEM CBOUM
UMYILIECTBOM. B HEKOTOpBIX cllydasx, MpsAMO MPEayCMOTPEHHBIX
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4,

5.

3aKOHOM WM  YYPEIUTENbHBIMH  JOKYMEHTaMHu, CyOCHIUapHYIO
OTBETCTBEHHOCTh IO 0053aTENbCTBAM IOPUAMYECKOTO JIMIA HECYT €ro
yupeauTeny (yYaCTHHKH).

Opeanuzayuonnoe  eOUHCMBO IPEIOoaraeT  ONPEECICHHYIO
BHYTPEHHIOIO CTPYKTYPY OPIraHHM3allMd, BBIPAXKAIOUIYIOCS B HAJIUYUU Y
HEEe OpPraHoB YIPaBJIEHUS, a MPU HEOOXOJUMOCTH — U COOTBETCTBYIOLIUX
MO/ApA3IECTCHUN NJisi BBINOJHEHUS YCTAHOBIEHHBIX Ui Hee 3ajad.
OpraHu3allMOHHOE  €IMHCTBO  BBIpAXAeTC B  3aKpEIUIEHHONM B
yUpenUTENbHbIX JOKYMEHTaxX (ycTaBe, yupeAUTEIbHOM JA0rOBOpE JIHO0 B
o011eM MOJ0XKEHUU 00 OpraHu3alusaxX AAHHOTO BHJIa) CUCTEME OPTraHOB
IOPUMYECKOTO JIMIA, UX KOMIIETEHIIMHM, B3aUMOOTHOLICHMSAX, LEISAX
JEATENBHOCTH FOPUINIECKOTO JIMIIA.

Boszmoorcnocmes camocmosamensrno npuobpemams 2paxicoancKue npasa u
Hecmu 00A3aHHOCMU.

Bosmooicnocmsb Obimeb ucmyom unu omeemuuKom 6 cyoe.

IIpaBoCnOCOOHOCTH M 1€eCIOCOOHOCTH IPUANYECKOr0 JINIA BOZHUKAIOT
OJIHOBPEMEHHO, B MOMEHT €ro rocyjapctBeHHoil peructpamuu (ct. 49, 51 IT'K) u
MIPEKPAIAIOTCS C JAaThl UCKIIIOUEHUS U3 €MHOTO TOCYJapCTBEHHOTO peecTpa.

K BugaM npaBocrnocoOHOCTH IOPUIUUECKUX JIUI] OTHOCATCS CIEAYIOIIHE.

1.

Ob6was npasocnocoorocms TpeaIIoNaraeT BO3MOXHOCTh UMETh IpaBa U
HECTU 0O0S3aHHOCTH, HEOOXOJMMBIC JIJII OCYIIECTBJICHUS JIIOOBIX BHUIOB
NeATeNbHOCTU, He 3ampemieHHbIX 3akoHoM (1. 1. cr. 49 I'K). OGmiei
IPaBOCIIOCOOHOCTBIO  00JIQIAIOT  XO3SIMCTBEHHBIC TOBApHUINECTBA U
o011ecTBa, MPOU3BOJICTBEHHBIC KOOTICPATUBEI.

Cneyuanvnas npasocnocobnocms O3HAYACT, YTO IOPHIAMYECCKOE JIHI0
ob0jagaeT TEMH TpaXJIaHCKHMH TIpaBaMH M HECET T€ O0O0sS3aHHOCTH,
KOTOpBbIE TMPEAYCMOTPEHBl B €ro YUYpPEAUTEIbHBIX JOKYMEHTaX U
COOTBETCTBYIOT MEJM CO3AaHusl ropuauueckoro auna. CremnuanbHOM
MPaBOCIIOCOOHOCTBIO HAJIEJIEHbl YHUTAPHBIE TOCYAapCTBEHHBIC "
MYHULIMNAIbHBIE TPEANPUATHS, HEKOMMEpUYECKue opraHusanuu  (CT.
113-115, 117 T'K).

OTnenpbHBIMUA  BUJAMU  JICSITEIBHOCTH Kak TMpuU OOIIed, Tak W TMpHU
CIIEIIUAJIBHOW TIPABOCIIOCOOHOCTH HOPUIUYECKHUE JIMIAa MOTYT 3aHUMATbCS JIUIIb
pU HAMYUU Juyenzuu. llepedeHb JHMUEH3UPYEMBIX BHAOB ACATEIBHOCTH
yctaHoBjieH @3 «O NUIEH3UPOBAHUM OTACIBHBIX BUJIOB JACATECIILHOCTI.

K cpencream nHauMBUIyann3anuu OPUANYECKOTO JIAIA OTHOCSTCS:

1.

Haumenosanue mopuduueckozo nuya TOJKHO COJEPKATh YKAa3aHUE Ha
OpPraHMU3alMOHHO-TIPaBOBYI0 (GOpMy IOPHUAMYECKOTO JIHIA, a JJs
HEKOMMEPYECKUX OpPraHMU3alri, YHUTAPHBIX NPEANPUATAA M B HHBIX
CIy4asx, NPELyCMOTPEHHBIX 3aKOHOM, — YKa3aHHE Ha XapakTep
NEATEIBHOCTH OPUAMYECKOro Jmna. KoMmepueckue OpraHu3anuu
00s3aHbl UMETh (PUPMEHHOE HAMMEHOBAHHE, KOTOPOE PETrUCTPUPYETCs
BMECTE C PETUCTPALMEN CAMOIO FOPUANYECKOTO JIULIA.
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2. Mecmom Haxoodcoenus 1opuduyeckoco auya TPU3HAETCI MECTO €ro
rocyaapctBeHHoi peructpaiuu (m.2 cr. 54 I'K), ecnu B COOTBETCTBUHU C
3aKOHOM B €T0 YUPEAUTEIbHBIX IOKYMEHTaX HE YCTAaHOBJICHO UHOE.

3. Tosapmvie 3Haxu (3HaKu O0OCHYIHCUBAHUS) SBISIIOTCS  YCIOBHBIMU
0003HaYEHUSIMH, UCTIOJIb3YEMbIMU JIsI OTJIUYUSL OJTHOPOJHBIX TOBAPOB U
YCIYT, BBIMYCKAaE€MbIX (OKa3bIBAEMbIX) Pa3IUYHBIMU MPOU3BOAUTEIISIMHU.
ToBapHbIii 3HaK (3HAK OOCIY>XMBaHUS) MOPOKAAET HCKIIOYUTEIHHOE
IIPaBO HA €ro UCITOIb30BaHUE.

B 3akoHOjaTenbCTBE 3aKpEIIEHO HECKOJIBKO CIOCOO0B  (TOPSIKOB)

CO37aHus IOPUANIECKUX JIUILI.

1. Asouno-Hopmamushslil (3a6UMENbHbIL, PE2UCMPAYUOHHDBILL) NOPSOOK
HCKJIFOYAET HEOOXOMMMOCTh  TIOJIYYCHHS  MPEIBAPUTEIHHOTO
pasperieHusi OpraHoB MyOJIMYHON BIACTH HA CO3/IaHUE FOPHIMYECKOTO
auua. Yupenurteid oOpaljaloTcsl B PETMCTPALIMOHHBIN OpraH, KOTOPBIA
HE BIPaBe OTKa3aTh UM B PETHCTPALMHU CO3/1aBa€MOM OpPraHU3alU MPU
OTCYTCTBUU KAKUX-JTMOO HApyIIEHUW MPaBOBBIX HOPM C UX CTOPOHHI. B
TaKOM TOPSIJIKE CO3/1aeTCsl OOJBIIMHCTBO FOPUIUYECKUX JIHII.

2. Paspewumenvueiii nopsadox co3iaHHus HEKOTOPBIX IOPUAMYECKUX JIUIL
CBSI3aH C HEOOXOJIMMOCTBIO MOJYUYECHUS MPEIBAPUTEIIBHOTO Pa3pelIeHUs
(cormacust) OT OpraHoB  MyOJMYHOM  BJIACTH Ha  CO3JIaHUE
COOTBETCTBYIOILIETO IOPUAMYECKOTO JHIla. B TakoMm mopsjike co3garoTcs
KOMMepUecKue OaHKU, CTPaXOBbIe KOMIIAHUHU.

B 06oux ciyyasx 10puandecKoe JUI0 CUUTAETCA CO3/IaHHBIM C MOMEHTA €ro

rocyaapctBeHHoi peructpauut (1.2 ct. 51 I'K).

Ilpexpawenue ropuduuecko2o auya npousso0UmMcs nymem:

- peopraHu3aiuu;

- TUKBUAITNY;

- Ipu OAHKPOTCTBE.

Kaaccudpukanus opuandecKux Juil.

[lo mensiM [EATENTbHOCTH IOPUAMYECKUE JIMIAa MOJAPA3JEISIIOTCA Ha
KOMMepYecKue U HeKoMMepyecKue.

OcHOBHas LIENIb KOMMEPUEeCKUX HpUOUdecKux auy — U3BJIeYCHUE MPUOBLIH.
[IpubbLIb 3Ta AeAuTCs MEXAy UX ydacTHHKamu. KoMMepueckue opranuzanuu
o0nafaroT 0011Iel MPaBOCIIOCOOHOCTHIO, OHM MOTYT CO3/1aBaThCsl TOJBKO B (hopme
XO3STUCTBEHHBIX TOBAPHUIIECTB W OOIIECTB, MPOU3BOJCTBEHHBIX KOOIEPATHUBOB,
rOCyJJapCTBEHHBIX U MyHULIMNAIBHBIX YHUTApHBIX npennpudaruii (. 2 cr. 50 'K u
a63. 1. m.1 ct. 6 ®3 «O BBenAeHHHM B JEHCTBHUE YacTH MEPBOM [ 'pakmaHCKOTro
Kojiekca PDy).

Hexommepueckue ropuouueckue auya MOTYT 3aHUMAThCA KOMMEPUYECKOU
JESATENbHOCTBIO JIMIIb MOCTOJBKY, MOCKOJBKY 3TO CIYKUT JOCTHUXKEHHUIO LEINEeH,
paau  KOTOPBIX OHU CO3JaHbl, M COOTBETCTByeT uM. Hekommepueckue
opraHu3alyu 00JaJaloT CHelUaTbHOW MPaBOCIOCOOHOCThIO. [IpuOBLIL HAET Ha
JOCTHKEHUE TeX IeJIeH, JUIsl MCIOJIHEHUsI KOTOPBIX OHM co3/aHbl. OHM MOTYT
co3naBaThCsi B (opMe TOTPEOUTEIHCKUX KOOIEPATUBOB, OOIIECTBEHHBIX WIIU
PEJIMTUO3HBIX OpraHu3aluii, (QUHAHCUPYEeMbIX COOCTBEHHUKOM YUPEXKICHUM,
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OIaroTBOPUTENBHBIX M HHBIX (OHIIOB, a TaKke B Jpyrux Qopmax,
MPEIYCMOTPEHHBIX 3aKOHOM.

B 3aBucumoctu OT mpaB yupeaureneld (y4aCTHUKOB) B OTHOIICHUU
IOpUJIMYECKUX JIMI] WM WX UMYIIECTBA IOPUIUYECKHUE JHUIA JEIsITCd Ha Te, B
OTHOIIICHUH KOTOPBIX UX YUPEAUTEIN UMEIOT CJICAYIOIINE BUIbI MPAB:

1. Obazamenvcmeennvie npagéa. YUYaCTHUKH C Tepenadeil HMMyLIECTBa
IOpUIUYECKOMY JIUILYy MOJHOCTHIO YTPAauMBalOT CBOM BEIIIHbIC MpaBa Ha HETO, HO
npuoOpeTaroT 00s3aTeIbCTBEHHBIE MpaBa B OTHOIICHUH CaMOTO IOPUIAYECKOTO
auna  (XO3sIICTBEHHbIE  TOBapHILECTBA M OOLIECTBA, MPOU3BOACTBEHHBIE,
NOTPEOUTENHCKUE KOOTIEPATUBHI).

2. Bewmvle npasa. K »3TOi rpynmne OTHOCATCA IOPUAMYECKHE JIMIIA,
YUPETUTENN KOTOPHIX COXPAHSIOT MIPaBO COOCTBEHHOCTH WJIM MHOE BEUTHOE MPABO
Ha T[EepEelaHHOE MMYIIECTBO, a HOPUANYECKOMY JHUIly MPUHAJIEKUT MPaBO
XO34MCTBEHHOIO WJIM OINEPAaTHUBHOTO YIPAaBICHHUS HA JAHHOE HMYIIECTBO
(rocygapcTBEHHbIE, MyHUILIMTIAIbHBIE YHUTAPHBIEC MPENPUATHS, YUPEKICHUSA).

3. He umetrom Huxaxux npag. YUpeOuTeIW M YYACTHHKU 3TOW TPYIIIbI
IOpUJIMYECKUX JIUI] HE UMEIOT HU 0053aTeIbCTBEHHBIX MTPaB B OTHOIICHUU CaMOI0
IOpUJIMYECKOTO JIUIA, HU BEIIHBIX MpaB Ha ero umyiectBo (1. 3 cT. 48 I'K). K Hum
OTHOCATCA OOILECTBEHHbIE U PEIUTHO3HbIE oOpraHu3zauuu (0O0beIuHEHUs),
0JIarOTBOpUTEIbHBIE U UWHbIE (DOHHABI, OOBEAUHEHUS] IOPUIAUYECCKUX  JIUII
(accormmanuu u Cor3bl).

Buabl lopuanyeckux Juil.

1. Ilonnoe mosapuwecmeo — HTO TOBAPUIIECTBO, YUYACTHUKH KOTOPOTO
(moJIHBIE TOBApPHILM) B COOTBETCTBUU C 3aKJIFOUECHHBIM MEXKIYy HUMH JOTOBOPOM
3aHUMAIOTCSl TPEANPUHUMATENBCKON NIESITENbHOCTBIO OT UMEHU TOBAPUIIECTBA U
HECYT OTBETCTBEHHOCTh IO €ro 00s3aTeJbCTBaM MNPUHAICKAIIUM UM
umyuiectBoM (ct. 69 T'K).

2. Tosapuwecmeo na eepe (kKommanoumuoe) B OTIHYME OT IOJHOIO
TOBAPUILECTBA COCTOUT U3 JIBYX Ipynn y4yacTHUKOB. K mepBoil OTHOCSTCS TOJIHbIC
TOBApUIILM, OCYIICCTBISIONIME OT MMEHHU TOBApHUIIECTBA MPEANPUHUMATEIbCKYIO
JIESATEeIbHOCTh M OTBEYAlolMe IO ero 00s3aTeibCTBaM CBOMM HMYIIECTBOM, KO
BTOPOM — BKJIAQTUUKU (KOMMAHIUTUCTBI), KOTOPbIE HECYT PHUCK YOBITKOB,
CBSI3aHHBIX C JIEATEILHOCTHIO TOBAPUIIIECTBA B MpejieiaX BHECEHHBIX UMH BKIIAJIOB
(m. 1 cr. 82 T'K).

3. Obwecmseo ¢  oepanuyeHnou  omeemcmeennocmoio  (0O00) —
yUpexXJeHHasT  OJHUM WJIM HECKOJbKHUMH JUIAMU OpTraHu3allvs, YCTaBHBIN
KalmuTajdl KOTOPOM pa3lelieH Ha JI0dM ONPEACNIICHHBIX Y4YpEOUTEIbHBIMU
JOKYMEHTaMH pa3MepoOB; YyYaCTHUKH OOIIeCTBA HE OTBEYAIOT IO €ro
00s13aTeNIbCTBAM W HECYT PHUCK YOBITKOB, CBSI3aHHBIX C €T0 JESITEILHOCTHIO, B
npejenax CTOMMOCTH BHECEHHBIX MU BKIaA0B (1.1 ct1. 87 T'K).

[TpaBoBOIii cTaTyc OOIIECTB C OTPAHUYECHHONW OTBETCTBEHHOCTBIO OIpEeicH
®denepaibHBIM 3aKOHOM «(O0 00IIECTBaX ¢ OTPAHUYECHHOU OTBETCTBEHHOCTHIOY.

4. Obwecmso ¢ Oonornumenvhou omeemcmeennHocmoro (O/0) —
YUPEKJICHHAS OJIHUM WJIU HECKOJIbKUMHU JIMIIAMU OpraHU3aIlusl, YCTaBHBIA KaluTall
KOTOpOH pa3jiefieH Ha JOJU ONPENEICHHBIX YUYPEAUTEIbHBIMU JOKYMEHTAMHU
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pa3MepoB;  y4YaCTHHKHM  OOIIEeCTBa  CONHMIAPHO  HECYyT  CYOCHIHApHYIO
OTBETCTBEHHOCTh MO €ro 00s13aTeIbCTBAM CBOMM MMYIIECTBOM B OJMHAKOBOM JIJIs
BCEX pa3Mepe, KpaTHOM CTOMMOCTM WX BKJIaJOB, OIpPEIEIsIeMOM
yupeauTenbHbiMu JoKyMeHTamu oOmectBa (ct. 95 I'K). K OJ1O npumenstorcs
HOopMbI 'K 1 @3 «O06 obmiecTBax ¢ OrpaHUYEHHON OTBETCTBEHHOCTBIOY.

Ot OO0 OJIO oTnHnyaercs TeM, 4TO MPU HEAOCTATOYHOCTH UMYILIECTBA JJIS
YAOBJIETBOPEHUS TpeOOBAaHUM KPEIUTOPOB €ro YYaCTHUKU OTBEUAIOT
cyOcuIuapHO B COJUIApHOM Topsnke. Pasmep OTBETCTBEHHOCTH MOCJIEIHUX, B
OTJIMYME OT MOJHBIX TOBApHILEH, OTPAaHUYEH JIUIIb TOM YacThl0 MX MMYIIECTBA,
KOTOpas KpaTHa CyMMe BHECEHHBIX MU BKJIAJIOB.

5. Axyuonepnoe obwecmso (AO) — KOMMepUecKas OpraHuzaius,
YCTaBHBIA KaluTal KOTOPOM pa3del€H Ha ONpPEACICHHOE YHCIO aKLWM,
YAOCTOBEPSIIONINX ~ O0s3aTENIbCTBEHHBIE ~ MpaBa  YYaCTHUKOB  0OIIecTBa
(akmoHepoB) 1o oTHOMIEHUIO K obmectBy (.1 cr. 7 @3 «O06 akiuoHEpHBIX
o0IIecTBax»).

AKIMOHEpbl HE OTBEYAlOT MO 00s3aTenbcTBaM OOLIECTBA U MpHU
YOBITOUHOCTH €r0 JIEATEIbHOCTH PUCKYIOT TOJIBKO CTOMMOCTBIO MPUHAIEKAIINX
uM akiuii. ColuaapHyt0 OTBETCTBEHHOCTh MO 00s3aTesnbecTBaM AO HECYT TOJBKO
YYaCTHUKH, OIUIQTUBIIME aKIMM HE TMOJHOCThIO, W JIMIIb B Ipejenax
HEOIJIAYEHHOM YacTH UX CTOUMOCTH.

AKIIMOHEpHBIE 00111eCTBA 0 TUITY MOApa3AestoTcs Ha OoTKpbIThie (OAQO) u
3akpbiThie (BAO) (m. 1 ct. 7 @3). OAO MOXKET HCHOJB30BaTh JIBE (POPMBI
AMHUCCHM: OTKPBITYIO U 3aKpBITYI0 NOANMUCKY. IIpu OTKpBITON NMOANMCKE aKUWU
PacCIpOCTPAHSAIOTCS CPEAN HEOTPAHUUYEHHOT'O Kpyra MHBECTOPOB, IIPU 3aKPHITOM —
cpeau 3apanee u3BecTHbIX Jull (1. 1 c1. 97 'K, n. 3 ct. 7 @3).

6. Ilpouszsoocmeennviti  xoonepamué  (apmenb) —  JTOOPOBOJBHOE
o0OBeIMHEHUE HE SBISIONIMXCA TPEANPUHUMATEISIMA TPAXKTaH ISl COBMECTHOM
MMPOM3BOJCTBEHHOW WJIM MHOM XO3SKWCTBEHHOM JIESITEIbHOCTH, OCHOBAHHOW Ha UX
JUYHOM TPYJOBOM (WJIM HMHOM)  Yy4acTUM M OOBEAUHEHUM OIpPEEICHHBIX
MMYIIECTBEHHBIX  (MaeBbIX) B3HOCOB, TMPU MX JIMYHOM  OTPAHUUCHHOU
cyOcuauapHOd OTBETCTBEHHOCTHM MO 00sA3aTeNbCTBAM 3TOM KOMMEPYECKOM
opranuzanuu (1. 1, 2 ct. 107 I'K).

[TogpobHast perjmameHTanusi craryca MPOU3BOACTBEHHBIX KOOIEPATUBOB
comepxkurcs B D3 "O mnpousBoACTBEHHbIX  KkoomepatuBax" u 'O
CEIIbCKOXO03SMCTBEHHON KOooTepaluu'.

7. Ynumapnoe npeonpuamue (VI xommepueckass — oOpraHuzaius,
MMYILECTBO KOTOPOM OCTAETCsl HEJCIUMOM COOCTBEHHOCTBIO ee yupenutens (1. 1
ct. 113 TK). VuaurapHoe mpeanpustre, YUpeKIaeMoe MyOJIUIHBIM
COOCTBEHHHKOM, SIBIIICTCSA CIWHCTBEHHOW pPa3HOBUIAHOCTHIO KOMMEPYECKUX
OopraHu3aluii, o0JajaroluX [eJleBoi (chenuaibHOM) MPaBOCnoCcOOHOCThIO (1.1
cT. 49 I'K). Cnenku, coepuieHnble YII ¢ HapymeHueM ero mpaBocrnocoOHOCTH,
SBJISAIOTCS HeaelcTBuTenbHbIMHU (cT. 173 T'K).

8. Ilompebumenvckuti Koonepamue — JIOOPOBOJIbBHOE OOBEAMHEHUE
rpaKJaH U IOPUIUYECKUX JIMI[ Ha OCHOBE YJICHCTBA C LIENbIO YAOBIECTBOPEHUS
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MaTEepUAIBHBIX M WHBIX TOTPEOHOCTEW YYAaCTHUKOB, OCYIIECTBIAEMOE IyTEM
00BEIMHEHUS €r0 WICHAMH UMYIIECTBEHHBIX MaeBbIX B3HOCOB (1. 1 cT. 116 T'K).

K dumcimy moTpeOUTENhCKMX OTHOCSATCS OJKWIWIIHBIE W KUJIHIIHO-
CTpOUTENbHBIC, TapaXKHbIE KOOMEPATHBBI, Ja4YHBIC U CaJI0BO/TUYECKHUE
TOBApUILECTBA, NOTPEOUTENLCKUE 00IIIECTBA U .

9. @onoom TMIPU3HAETCS HE UMEIOIIAsl YWICHCTBA OpraHu3allusl, Co3JaHHas Ha
OCHOBE JOOPOBOJILHBIX HMYIIECTBEHHBIX B3HOCOB YyUYpEAWTENIeH B COIMAIIBHO-
KyJIbTYPHBIX, OJIarOTBOPUTEIIBHBIX, OOpPa30BATCIIBHBIX M HWHBIX OOIIECTBEHHO
noyie3HbiX (HekomMmepdeckux) mensx (m. 1 cr. 118 IT'K, m. 1 ct. 7 @3 o
HEKOMMEPYECKUX OpraHu3alusix).

10. VupesicOoenue — opraHuzaiusi, HE HUMEIOINAs YICHCTBA, CO3/JaHHAS H
(¢uHaHCcHpyeMasi COOCTBEHHHKOM B Ka4eCTBE CyOBEKTa OTPAaHHMYECHHOT'O BEITHOTO
mpaBa IOJ] €ro JOTOJHUTEIbHYI0 OTBETCTBEHHOCTh [UISI OCYIIECTBICHUS
YIPABJICHUECKHNX, COIMATBLHO-KYJIbTYPHBIX U UHBIX HEKOMMEPUECKUX (HyHKIHMA (TI.
I cr. 120 TK, n. 1 ct. 9 ®3 o0 HexkoMMmepueckux opraHuzainusx). [Ipasa
YUPEKJICHHUS Ha 3aKPEIICHHOE 32 HUM HMMYIIECTBO ONPEICSIOTCS YUPEAUTEIIEM-
COOCTBEHHMKOM B COOTBETCTBUU cO cT. 296 I'K. OruyxneHue wim uHOE
pacropsiKeHHue JTaHHBIM HMYIIECTBOM 0€3 corjacus COOCTBEHHUKA HEBO3MOXKHO
(m. 1 ct. 298 T'K).

11.06vedunenus  ropuouweckux Jauy (accoyuayuu U  COwO3bl) —
HEKOMMEPYECKHE OpraHu3alliM, CO3[aBaeMble IOPUAMYECKUMHU JIMIAMH IS
KOOPJMHAIINU UX JIEITEIbHOCTH.

Hopmamuegnbwtit mamepuan u cyoebnasa npakmuxa

1. I'paxxmanckuii komexkc Poccuiickoii ®eneparuu (4acTh mepBas) OT
30.11.1994 N 51-®3 // Cobpanue 3akononatenbctBa PO. — 05 mexabps
1994. - N 32. - ct. 3301; ... O ssaBaps 2007. - N 1 (1 4.). -cT. 21.

2. ®enepanbubiii 3akoH oT 08.02.1998 N 14-03 «O0 obmiectBax ¢
OrpaHUYEHHON OTBETCTBEHHOCTHIO» // CoOpaHue 3akoHoAaTenbeTBa PO.
— 16 depans 1998. - N 7. - ct. 785; 13 utons 1998. - N 28. - ct. 3261;
04 auBaps 1999. - N 1. - cr. 2; 25 mapra 2002. - N 12. - cT. 1093; 03
saBaps 2005. - N 1 (4. 1). - ct. 18; 31 urons 2006. - N 31 (4. 1). - cr.
3437; 25 nexabps 2006. - N 52 (4. 1). - cT. 5497.

3. ®enepanbubiii 3akoH OT 12.01.1996 N 7-®3 «O HEKOMMEpPYECKHUX
opranuzanusx» // Cobpanue 3akonoaarenbctsa PO. — 15 saBaps 1996. -
N 3. - ct. 145; 30 HOs16pst 1998. - N 48. - c1. 5849; 12 nrons 1999. - N
28. - ct1. 3473; 25 mapta 2002. - N 12. - ct. 1093; 30 mexabps 2002. - N
52 (2 4.). - ct. 5141; 29 nexabps 2003. - N 52 (1 4.). - ct. 5031; 16
sauBaps 2006. - N 3. - ct. 282; 06 despans 2006. - N 6. - ct. 636; 06
HOs10pst 2006. - N 45. - ct. 4627; 01 suBapsa 2007. - N 1 (1 4.). - ct. 37,
ct. 39; 05 mapta 2007. - N 10. - ct. 1151.

4. ®enepanbublii 3akoH oT 26.12.1995 N 208-®3 «OO0 axuuoOHEpHBIX
obmectBax» // CoOpanue 3akonoaatenbctBa PD. — 01 suBaps 1996. - N
1. -ct. 1; 17 mrons 1996. - N 25. - ct. 2956; 31 masg 1999. - N 22. - cr.
2672; 13 aBrycrta 2001. - N 33 (wacts 1). - cT. 3423; 25 mapra 2002. - N
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12. - ct. 1093; 11 HOsA6ps 2002. - N 45. - cT. 4436; 03 mapta 2003. - N 9.
- cT. 805; 15 mapta 2004. - N 11. - ct. 913; 12 anpens 2004. - N 15. - cr.
1343; 06 nexabps 2004. - N 49. - ct. 4852; 03 auBaps 2005. - N 1 (u. 1).
- cr. 18; 02 auBaps 2006. - N 1. - ct. 5, ct. 19; 09 auBapsa 2006. - N 2. -
cT. 172; 31 urons 2006. - N 31 (1 u.). - cr. 3437, c1. 3445, c1. 3454; 12
dbespanis 2007. - N 7. - ct. 834.

. @enepanbHbINA 3aKOH oT 08.12.1995 N 193-@3 «O
CEeIBCKOXO03sICTBeHHOM omnepanuny // CoOpaHue 3akoHoAaTebcTBa PO.
— 11 nexabps 1995. - N 50. - ct. 4870; 10 mapta 1997. - N 10. - c1. 1120;
22 depansa 1999. - N 8. - ct. 973; 25 depansa 2002. - N 12. - ct. 1093;
13 suBaps 2003. - N 2. - ct. 160, cT. 167; 16 urons 2003. - N 24. - cT.
2248; 06 Hoa0ps 2006. - N 45. - ct. 4635.

. 3akoH P® ot 19.06.1992 N 3085-1 «O moTpebUTENbCKOM KOOTEPAIHH
(moTpebuTenbckux obmecTBax, ux cor3ax) B Poccuiickoit deneparimy
/l Bemomoctu CHJ] m BC P®. — 30 mrons 1992. - N 30. - cr. 1788;
Cobpanue 3akonogatensctBa PO. — 14 utona 1997. - N 28. - ct. 3306; 01
mas 2000. - N 18. - ct. 1910; 25 mapra 2002. - N 12. - ct. 1093.

. ®enepanpubiii 3ak0H oT 08.08.2001 N 129-®3 «O rocynapCTBEHHOU
perucTpanuu IOPUTUYECKUX JIU1L u WHJIMBUIY ATbHBIX
npennpunumareneit» // Codpanue 3akononarensctBa PD. — 13 aBrycra
2001. - N 33 (gacts I). - cT. 3431.

Yueonaa numepamypa

. I'paxxnanckoe npaBo: YueOnuk. B 3 Tomax. Tom 1. 6-e uzn., nmepepad. 1
non. / H.Jl Eropos, U.B. EnuceeB u np.; OtB. Pen. A.Il. Ceprees, 10.K.
Toncroit. — M.: TK Benbu, U3a-o Ilpocnext, 2005. — 776 c.

. I'paxnanckoe mpaBo. Yacte mepBas: Yuebuuk / OtB. pen. B.IL
Mo3zomun, A.U. Macnses. — M.: IOpucts, 2005. — 719 c.

. I'paxxnanckoe npaBo: YueOnuk / Ilox obmi. Pen. B.®. SkosneBa — M.:
H3n-Bo PAI'C, 2003.

. Kommentapuit k ['paxnmanckomy koxpekcy Poccuiickonn ®enepanuu,
yactTu nepBod (mocraredubiii) / Ilom pea. T.E. A6Gosoii, A.IO.
Kabankuna. - U3parensctBo "HOpaiit", 2004.

. Kommenrapuii x I'paxxmanckomy kojaekcy Poccuiickoit ®denepanuu,
yactu mnepBou (mocrareitnbiil) / Ilom pexn. O.H. CamuxoBa. -
KOpunnueckas pupma "KOHTPAKT", Uznarensckuii Jom "MHDPA-
M", 2006.

/Jlononnumenvnan numepamypa

. Amuesa K.M. Czuenku akimOHEPHOr0 OOIIECTBA, B COBEPIIEHUH KOTOPBIX
uMeeTcs 3auHTepecoBaHHOCTS // [IpaBo u 3koHOMuKa. — 2006. - Nel.

. benses J[.A. IIpaBoBble OCHOBBI B3aMMOJACHCTBHSI AKIIMOHEPA M €TO
MIPEJICTABUTENIEH B COBETE JUPEKTOPOB aKImoHepHOTro obO1iecTBa //IIpaBo
1 SKOHOMHKA. — 2006. - Ne8.
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bobxoB C.A. Kommepueckoe o0o3HaUYeHUE Kak 00BEKT
UCKITIOUnTEIHHOTO TipaBa // XKypHan poccutickoro mpasa. — 2004. - Nel.
bonnmapenko /[.B. IIpakTnuecku BOIPOCHI pErucTpalvy yUpeIUTEIbHBIX
JOKYMEHTOB ropuandeckoro auua // IlpaBo u akonomuka. — 2006. - Ne4.
Epemenko B.M. OcobGeHHocTH NpaBOBOW  OXpaHbl  (PUPMEHHBIX
HauMmeHoBaHui B Poccuiickoit denepannu // T'ocynapcTBo U mpaBo. —
2006. - Ne4.

[Tarkos JI.B. ®opmupoBanre nMpaBoCyObEKTHOCTH MpeAnpuHUMATENs //
Kypnan poccuiickoro npasa. — 2006. - Nel.

Jlebenea H.H., ®enoceea H.H. IlpaBo rpaxknan Ha wuHOpMAIUIO:
cTaHoByieHHE U pa3ButHe // I'ocymapctBo u npaBo. — 2006. - Ne5.

3aoaua
12-netnnit Koctss H. momyumn k HoBomy romy mnomapok ot jena
Benocuriesl. [lockonpky Kocte cpoyHo mnoHamoOWimMch KOHBKH, OH
IIPOJAJT BEJIOCHUIIE]] 3HAKOMOMY MOAPOCTKY 16 JIeT, a Ha BBIPYYEHHBIE
JICHBTY KyTIHJI KOHBKH.

Oten Koctu, y3HaB 00 3TOM, pacueHWI MOCTYIOK ChIHA KaK HEYBaKEHHE K
Je/ly, TOIIeN K MOJPOCTKY-TIOKYTaTeNl0 ¢ HAMEPEHUEM BEpHYTh JECHBIUW U 3a0paTh
Besiocurie,. OHAKO KYNWBIIMM BEJIOCUIIE] MOAPOCTOK B3ATh JIEHBIM W BEPHYTH
BEJIOCHIIE]] OTKa3ajcs, 3asBUB, YTO LIEHY OH Jaj 3a IOKYIIKy HOpMalIbHYHO, a KocTs
PO BEJIOCHIIE, TPUHAIISKALIUNA HE 0TIy, a camoMy KocTe, 4To KaKIblii MOXKET
caM pacHopspKaTbCs NPUHAUIEKAINMM €My HWMYLIECTBOM, W OCHOBAaHMM IS
pacTOp>KEHUs 10r0BOPA HET.

Bormpocsr:

1)
2)

3)

NMeer mu 1OpUIMYECKYIO0 CHIIy JOTOBOP NPOJAXKH BEJIOCHIIENA MEXKITY
YHOMSIHY TBIMU OAPOCTKaMU?

KakoBbl mpaBa otua Koctu B 3TOM cHTyalluM M KaKk OHM MOTYT OBITh
peanu30BaHbI?

N3menunace Obl cutyanus, ecinu 061 Kocre 0bu10 15 n1e1? 19 ner?

Aunekceit CeperuH, 24 ronaa, MpOKUBAIOUIUN OTIEIBLHO OT POJUTENCH,
HaXOSIIUXCS B TPYJIOCIIOCOOHOM BO3pacTe, 3HAYMTEILHYH) YacTh
CBOETO 3apadOTKa TPATUT HA CIIMPTHBIC HAIMUTKHU, ITOCIIC YEro MPUXOIUT
K POJIUTENISIM 3aHUMATh JICHBI'M HA ITMTAHUE.

Ponurenw, xenas TUIIATH ChIHA BO3MOKHOCTH TPaTUTh JICHBI'M HA CIIUPTHOE,
o0paTWIMCh B CyJI C IPOCKOOK OO0 OrpaHMYCHHH €ro JCeCIIOCOOHOCTH B YACTH
pacnopsbkeHus 3apadoTkoM. OHM TTPOCUIIM Ha3HAUYMTh OTIIA TOMeUuTeNeM AJiekces 1
YIOJTHOMOYHTH €T0 Ha MOJTyYSHHE 3apIliaThl ChIHA.

Bormpocsr:

1)

3.

Kakoe permenue 10mKeH BBIHECTH Cy 17

OO111eCTBO C OIrpaHUYECHHON OTBETCTBEHHOCTHIO «I amaHT» 00paTusioch B
apOuTpaxHbId Cyn AMypckod 00JacTh € HUCKOM O IIpPU3HAHHUU
HEJICUCTBUTENILHOM C/IENKM OOMEHa OCHOBHBIX CpPEICTB M JpPYTUX
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MaTepHaJIbHBIX IIEHHOCTEH 1o jgoroBopy ot 12 aBrycra 2002,
3akmoyeHHOMYy ¢ AO «9KO Jlumuteny. MckoBoe 3asiBiieHHE Hanucaia
mupektop OO0 «["amaHT».

[IpencraBuTens OTBETYMKA yKa3zal Ha TO, YTO €UI€ A0 MPEIbSIBICHUS HCKa
00O «I"anmanT» HAXOAWIIOCH B Tpoliecce TMKkBUaanuu. Crie1oBaTesIbHO, HOTHOMOYUS
IUPEKTOPa, MOAMKCABIIETO0 MCKOBOE 3afBJICHHE UCTEKIM 10 NPEAbSBICHUS UCKA, C
MOMEHTA Ha3HAYEHUS TMKBUIAMOHHOW KOMHCCHUM.

Uctenr coobmmn, yto obmum codpanueM OOO «l anant» aupekTop ObLl
n30paH TpenacenaTeneM JIMKBUAALMOHHON KOMHMCCHM, YTO CBOEBPEMEHHO ObULIO
JIOBEJICHO 10 CBEJIEHMs apOUTPaXHOTO CyZAad, T.€. MCKOBOE 3asBJIECHUE IOJINHCAHO
PaBOMOYHBIM JIULIOM.

Bormpocsr:

1) Kro ocymiecTBnsier rpakJaHCKue IMpaBa U OOS3aHHOCTH HOPUAMYECKOTO

nuia’?

2) KaxoB nmopsi0Kk Ha3HAYEHUSI JIUKBUIAIIMOHHON KOMUCCHA?

3) B uyem omMuue MpaBOCYOBEKTHOCTH  IOPUAMYECKOIO JMIA U

JIMKBUIAIIMOHHON KOMUCCHUN?

4) KTo nmoAnuchIBacT JOKYMEHThI OT UMEHU JIMKBUIAIIMOHHON KOMHUCCHH?
5) Pemmte 3amauy.

Tema 5. Cnenxu. IlpeacraBurensbcTBo. [[0BEpPeHHOCTD.

1. Tlousitue, BUbI, (GOPMBI CENOK.

2.
3.

YcnoBus IEHCTBUTEIILHOCTH Y HEASUCTBUTEILHOCTA CJIEOK.
JloBEepeHHOCTh U TPEICTABUTENILCTBO. BUIBI  JOBEPEHHOCTh UM BUJIBI
MPEZICTABUTEITHCTRA.

Cneakamu ct. 153 T'K uMeHyeT mnpaBOMEpHBIE ACHCTBUSA TpaxiaH U
OpraHu3allyii, HallpaBJeHHbIE HA BO3SHUKHOBEHUE, U3MEHEHUE WM MpEKpalieHue
IPpaKJAHCKUX TIPAB M 00S3aHHOCTEH.

IIpusHaKku cHeJaKu.

1.

Cnenka ecTh IOpUAMYECKUN (PaKT, HA OCHOBAHUU KOTOPOTO BO3HUKAIOT,
M3MEHSIOTCS WM MPEKPAIaloTCs MpaBa U 00s3aHHOCTH.

Cnenkont  sBisAeTCA TOJBKO TPAaBOMEPHOE JEHCTBHE, KOTOPOE
COOTBETCTBYET TpeOOBAHMUSIM T'PAXJTAHCKOTO  3aKOHOAATENIbCTBA.
[IpoTuBompaBHoOE neicTBUE (IPAaBOHAPYIIECHUE) CICTKONW MPU3HAHO ObITh
HE MOJXKET.

Crnenka — 3TO II€JICHANPABIEHHOE, T.€. BOJIEBOE JIEUCTBHUE TpaKIaH U
ropuandeckux Jmi. OIHUM U3 O0IMX TPeOOBAHUM AEHUCTBUTENBHOCTU
C/EJIOK SIBJIIETCSI €IMHCTBO BOJIM U BOJICU3bSBIICHHUS.

Cnenku coBepHIaloTCs CyObEKTaMHM TPaKJIaHCKOTO IpaBa M HaIpPaBIICHBI
Ha BOBHUKHOBCHUC TI'PAKIAHCKO-IIPABOBBIX HOCHGIICTBHﬁ.

B CUCTEMC I'paXKIaHCKO-IIPABOBBIX HHCTUTYTOB CACIIKKM 3dHUMAIOT
BEYIIIEC MECTO.

Buapl caeliok:
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1. Cnenku 08ycmopounue, MHO20CMOPOHHUE U OOHOCHOPOHHUE.

JUiss COBEpIICHUS  O0OHOCMOpPOHHel CHCIKH JOCTATOYHO, YTOOBI BOJIIO
U3bsIBUIA OJJHA CTOPOHA (3aBEIlIaHUe). B 08ycmopoHHeti CIeIKe BOJIA UIBABISIETCS
IBYyMsI cTOpoHaMu. Boiis cTOpOH MomkHA OBITH BCTPEYHOW (OHA CTOPOHA XOUYET
M0JIb30BAThCSl BEIIbIO, a JApyras claeT €€ BHaeM). B mHozocmopoHmell clenke
KOKIBI YYaCTHHK SIBJSETCS  CAMOCTOSTEIBHOW CTOPOHONM M BBIpaKaeT
WHIUBUyJIbHYIO BOJIIO.

2. Chaenku eoszmesonvie u be3603me30mble.

Bosmes3onou npuzHaercs clienka, B KOTOpoi 00S3aHHOCTH OJHOM CTOPOHBI
COBEpIIATh OMNpe/eNeHHbIE JCHCTBUS COOTBETCTBYET BCTpEeUHAasi OOS3aHHOCTD
JPYTrOi CTOPOHBI (IOTOBOP KYTUIA-TTPOJIAXKH ).

3. CHenku peanbHbvle U KOHCEHCYAbHbIe.

Koncencyanonas cnenka — Jyisi 3aKIIIOYEHUS €€ JIOCTATOYHO COTJIAIIEHUS
ctopoH. [IpaBa u 00S13aHHOCTH CTOPOH BO3HUKAIOT C MOMEHTA JOCTIKEHUS UMU
COTJIAIICHMSI.

JI7is BOSHUKHOBEHHSI peanbHOU CACTKA HETOCTATOYHO COTJIAIIEHUSI CTOPOH.
Heo6xonuma nepepayda Beniy (J10roBop JapeHust, 3aiiMa).

4. Vcnosnou Ha3bpIBaeTCsA CAENKA, MOPUANYECKHE TOCIEACTBHS KOTOPOU
CTaBATCS B 3aBHCHMOCTh OT  KaKOTO-TO OOCTOSITENhCTBA, KOTOPOE MOXKET
HACTYIIUTh JTUOO HE HACTYIUTH B Oy IyIIIEM.

VYcnoBue XapakTepuszyeTcs HeompeaesNeHHOCThI0. CTopoHamM B CHENKE
HEU3BECTHO, HACTYIUT WJIK HE HACTYIUT 00CTOSTENHCTBO, BKIIOUEHHOE B CICIIKY B
Ka4yeCTBE yCJIOBHSI.

Cnenka MOXET OBITH COBEpIICHA IO omia2amenbHblM — UIU
OMMEHUMENbHBIM YCI0BUEM.

[IpaBa m 00s13aHHOCTU B CIEIIKE C OMAA2AMENbHbIM YCIOBHEM BO3HUKAIOT
HE C MOMEGHTa €€ COBEpIIEHHUs, a C MOMEHTa HACTYyIUIeHUs YycioBus. [lpu
omMeHumenbHOM YCIOBUU TIpaBa M 00SI3aHHOCTH CTOPOH BO3HHKAIOT C MOMEHTA
COBEPIIICHHUS CIIEIKN U TMIPEKPAIIAOTCS C HACTYIIJICHUEM yCIIOBHSI.

dDopma c/1eJIoK.

@Dopmoii coenxku HA3bIBAETCA CIOCOO, MOCPEACTBOM KOTOPOIO BBIpAXKaeTCs
BOJISI CTOPOH TIpH chaeiike. ['pakaaHCKOe NpaBO 3HACT JIBE OCHOBHBIC  (POPMBI
canenku (159, 160, 161 T'K): ycrHyro u nuceMeHHyr. IlucbMeHHas, B CBOIO
ouepeib, MOXKET ObITh TPOCTON M HOTAPUATHHOM.

B npocroit mucemennoit ¢opme, corimacHo cr. 161 TK, nomxHb
COBEPIIATHCA CIEIKU:

- FOPUINYECKUMH JIUIIAMHA MEXKTy COOO0i;

- FOPUIMYECKUX JIHI] C TPAKIaHAMU;

- TpaKJaH MEeXy co00i Ha CymMMYy, MIPEBBILIAIONIYIO0 HE MeHee 4eM B 10 pa3
YCTaHOBJICHHBIN 3aKOHOM MHUHHMAJIBHBIN pa3Mep OIIaThl TPY/Ia;

- B CIIy4YasiX, MPEAyCMOTPEHHBIX 3aKOHOM, HE3aBUCUMO OT CYMMBI CHCIIKH:
cornamenue o Heycrorke (ct. 331 I'K), morosop 3anora umymectsa (ct. 339 I'K),
noroBop nopyuutenascTBa (cr. 362 I'K), noroBop 6aHkoBckoi rapantuu (ct. 368
I'K), BHemHeskoHoMmuueckue cuenku (4.3 cr. 162 I'K), 3amatok (ct. 380 I'K),
noBepeHHocTh (cT.185, 187 I'K) u ap.
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Hotapuansnas popma caenku B cuity 1. 2 ctT. 163 I'K o6s3arensHa:

- B CJIy4asiX yKa3aHHBIX B 3aKOHE;

- 110 COTJIAIIEHUIO CTOPOH.

3aKoH NpeaycMaTpUBAeT HOTAPUAIbHOE YJAOCTOBEPEHHUE B CIIydasiX:

- JIOBEPEHHOCTH Ha COBEPIIEHHUE CIIEJIOK B HOTapuajabHOU (opme (. 2 CT.
185 I'K);

- nepenoBepus (1. 3 ct. 187 I'K);

- UTIOTEKH (3a10Ta) HeABMXKUMOCTH (11.2 cT. 339 I'K);

- 3aBCIIAHUS.

3aKkoHOAATENb [J1a€T IMEpeYEHb CHEJIOK, JJIA COBEPILICHUS KOTOPBIX
Heo0X0/IMMa roCyJapCTBEHHAsI PETUCTPAIIHS.

HecoOnronenne  yCTaHOBJIEHHOW 3aKOHOM (OPMBI CHEJIKH BJIE€UYET Jis
CTOpPOH HEOJIArONpUsATHBIE IPABOBBIE MTOCIEICTBHS.

Hecobmonenne  HoTapwambHOW  GOpMBI  CACNKH (a B clydasx,
YCTAaHOBJICHHBIX 3aKOHOM, — TpEOOBaHUI O TOCYAAPCTBEHHOW PETUCTPALIVH)
BJICYET €€ HEJAEHCTBUTEIBHOCTb. AHAJIOIMYHOE MOCJIEACTBUE HACTyHaeT Mpu
HECOOJII0IEHUH NTPOCTON MUCbMEHHOM (DOPMBI CHAENKHU, KOI/Ia TaKO€ MOCIEACTBUE
psMO MpPeaycMOTpeHO B 3akoHe (cT. 331, 362, 339; n. 3 ct. 162 I'K).

IIynktel 2 m 3 cr. 165 'K coxmepar WCKIIOYEHHS U3 IPUBEICHHOIO
npaBwia. Ecnu ofHa U3 CTOPOH MOJIHOCTHIO WJIM YAaCTUYHO MCIOJHWIIA CHEIKY,
TpeOYIOIIYI0 HOTAPUAIBHOTO YIOCTOBEpPEHHUs, a Apyras YKJIOHSETCS OT TaKoro
yIOCTOBEPEHUS, CyJ BIIpaBe, MO TPEOOBAHUIO HWCIIOJHMUBIIEH CHIETKY CTOPOHBI,
MIPU3HATh €€ JECUCTBUTEIIBHOM.

B npyrux ciyuasx HecoONroAeHHe MPOCTOW MUCBMEHHON (OPMBI  CICIKHU
JUIIAET CTOPOHBI MPU BO3HUKHOBEHHHM CIIOpA CCHUIATHCS B MOATBEPKICHUE
C/EJIKM U €€ YCIIOBUIM Ha CBHUJIETEIbCKHE MOKAa3aHUs, HO HE JIMIIAET BO3MOXHOCTH
MIPUBOJNUTH MUCbMEHHBIE TOKA3aTEIbCTBA.

YciioBuS 1€ICTBUTENIBHOCTH C/AETO0K.

JIeCTBUTENBHOCTh  CHEJIKH O3HAa4aeT €€ COOTBETCTBUE IPABOBBIM
TpeOOBaHUAM. Y CIIOBUA JEHCTBUTEIBLHOCTH CAENOK ACNATCS Ha YEThIPE IPYIIIbI:

1. Hanuuwue Hajyexaiero cyoObeKTHOTO COCTaBa CIEIKH.

2. CooTBeTCcTBUE BOJEU3BABICHHUS ICMCTBUTEIIBHON BOJIE CTOPOH.

3. CoOmronenue GopMbl CICTKH.

4. 3aKOHHOCTb COAEPKAHUS CIEIKH.

HeneilicTBuTEAbHBIE CAEJIKH U X BH/bI.

HeoeiicmeumenvHoti MpPU3HACTCA ClIeTIKa, HE CIOCOOHas TMOPOJIUTH
KEJIaeMble CTOPOHAMM TOCIEACTBUS, HO IIPU OINPEICICHHBIX YCIOBHAX
MOPOK/IAIOIIAS] HEXKETATEIbHBIE ITOCIIEICTBHSL.

Cr. 166 TK BoCIpOM3BOJIUT TPATUIUOHHOE JEICHUE HEICUCTBUTEIBHBIX
CHEJOK Ha ocnopumsie u HuymodcHvle (cT. 168 I'K).

Ocnopumoti ABJISIETCA CEJIKA, HENEUCTBUTEIbHAS B CUIIY PEIIEHUS Cy/a, 10
UCKY yIPaBOMOYEHHBIX JIMII.

Huumoorcnoti mpu3HaeTcs cenka, HeJIeUCTBUTEIbHAsI cama 1o cede B CHITY
3aKOHA.
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HuuroxHas crienka HEAEHCTBUTENbHA C CaMOI0 Hadalla €€ COBEPILCHUS, a
OoCHOpUMasi, B 3aBUCUMOCTH OT PEUICHUs CyJa, IPU3HAETCS HEICUCTBUTEIBLHOU C
MOMEHTA €€ 3aKJII0YEHUS JTMO0 BEIHECEHHUSI PEIICHUS CYy/1a.

Crop 0 HUYTOXXHOCTU CIIEIKUA MOXET BO30OYAMTH JIFOOOE JTUI0, B TO BPEMS
KaKk OcClopuMas cJieJika MPU3HAETCS HENCHCTBUTENBHOW TOJBKO MO 3asBJICHUIO
3aMHTEPECOBAHHOIO JIMI[A, B POJU KOTOPOTO MOTYT BBICTyNaTh M TOT, KTO
COBEPIIWJI CHEIKY, U TpeTbe Juio. B ciydyasx, Korja 3aKOH MPU3HAET CICIKY
HUYTOXXHOM, (DYHKIIMS CyJla COCTOUT B NMPUMEHEHUU K HEU MPEIyCMOTPECHHBIX B
3aKOHE MOCIEACTBUM.

ITocaeacTBust HeAeHCTBUTEJIBLHOCTH CAEJIOK.

[Ipu3Hanve MpaBOBOW HEACHCTBHUTEIBHOCTH CHACIKH BJIEUET 3a COOOM ee
PECTUTYLINIO, KOTOPasi MOXKET OBITh IBYCTOPOHHEH U OJTHOCTOPOHHEH.

Jleycmoponnsa pecmumyyusi 3aKIIOYAaeTCs B TOM, YTO KaXkaash U3 CTOPOH
oOs3aHAa BO3BPATUTh  JIPYTOM BCE TIONYYEHHOE MO CHETKe, a B Clydae
HEBO3MOKHOCTHU BO3BPATUThH IMOJIYYEHHOE B HATYpE BO3MECTUThH €0 CTOMMOCTH B
nenbrax. Cormacio 1. 2 ct. 167 'K 1BYCTOpOHHSIE PECTUTYIMS HACTYIAET BO
BCEX CIydasiX HEICUCTBUTEIBHOCTHU CHIEJIKH, €CJIM B 3aKOHE HE YKa3aHbl WUHbIC
MMYIIECTBEHHBIE mociencTBUs. OHA, B YaCTHOCTH, MPEIyCMOTpEHa ISl CIydacB
HEJIEWCTBUTEIBLHOCTH CJIETIOK, COBEPIIICHHBIX:

- C Hapy1IeHueM (popmsl;

- C HAPYLIEHUEM MPABUI O TOCYIAPCTBEHHON PETUCTPALIMH CHENOK;

- C BBIXOJIOM 32 IpeJIeIibl MPaBOCIOCOOHOCTH IOPUINUECKOTO JINIIA;

- C BBIXOJIOM 3a NpeAesibl OTPAaHMYCHHI TIOJIHOMOYHUSI Ha COBEpIICHUE
CHEJIKU;

- HEJIeeCIOCOOHBIMU TPaXKIaHAMU;

- MaJIOJICTHUMH, HE IOCTUTIIUMU 14-JIeTHEro0 BO3pacTa;

- HECOBEPILIEHHOJIETHUMU B Bo3pacte oT 14 no 18 ner;

- TPaXJaHUHOM, OTPAHUUYECHHBIM B JE€ECITOCOOHOCTH;

- TPOXJIAaHUHOM HE CIIOCOOHBIM IMOHUMATh 3HAYEHUE CBOUX JICUCTBUU H
PYKOBOJUTH UMH;

- TIOJT BIUSTHUEM 3a0JTyKICHHU S, UMEIOIIEro CYIIeCTBEHHOE 3HAaUCHUE.

OO0HOCMOpOHHASL pecmumyyusi 3aKII0YaeTcsl B TOM, UYTO HCIIOJHEHHOE
0o0paTHO MoJydaeT TOJBKO OJIHAa CTOPOHA (10OpOCOBECTHAS), C HEAOOPOCOBECTHOMN
K€ CTOPOHBI HMCIIOJHEHHOE B3BICKMBAETCS B J10XO0J rocyaapctsa. OIHOCTOPOHHSS
pecTUTyuus MNOpPEeayCMOTpPEHa [UIsl CJIy4YaeB MPU3HAHUS HENECUCTBUTEIbHBIMU
CHENIOK, 3aKIIOYEHHBIX TOJl BIUSAHHMEM OOMaHa, HaCcWIHsS,  YTPO3bI,
3JIOHAMEPEHHOTO COTJIAIICHUS MPEACTABUTENSA OJTHOM CTOPOHBI C IPYrOM CTOPOHOM
WIM TIPU CTEUCHUU TSOKEIBIX OOCTOATENhCTB. TakWe K€ TIOCIECACTBUS
MPEAYCMOTPEHBl ISl CIETOK, COBEPUICHHBIX C I1EJIbI0, MPOTUBHOM OCHOBaM
MPaBOIOPSIKA UM HPABCTBEHHOCTH, €CJIIM BHHOBHO JEHCTBOBaJa TOJILKO OJHA
CTOpOHa.

Heoonywenue pecmumyyuu HacTynaeT B cliydasiX, KOT/1a BCE MOJIyYEHHOE M
MIPUYUTAIOIIEECS IO CACNIKE MOJICKUT B3bICKAHUIO B JOXOJ TOCYyapCTBa.

IIpeacTaBUTEJBLCTBO — TO IPakAAHCKO-IIPABOBOE OTHOIIEHHE, B KOTOPOM
OJIHO JUIO (MIPEACTABUTEINb) B CHIIYy UMEIOLIUXCS Y HErO MOJTHOMOYHUMN COBEpIIAET
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OT UMEHM U B HMHTEpecax Jpyroro juma (MpeacTaBlIIEMOT0) CHEJIKH U HHBIE
IOpUJINYECKU 3HAUMMBIE ICMCTBUSI B OTHOILICHUSX C TPETHbUMU JTUIAMH.

IIpencraBurens JEWCTBYET HE OT CBOETO HMMEHH, a OT VMEHU
MPECTABIAEMOrO. JIeWCTBHS  NPEACTABUTENsSI B MpElesiaXx €ro MOJIHOMOYHUN
CUMTAIOTCS ACHCTBUSMHU MPEACTABISIEMOT0, CIIEI0OBATENBHO, MpaBa U 00SI3aHHOCTH
0  CHAEJIKe, 3aKIIOYEHHOW MPEICTAaBUTEIEM, BO3HHMKAIOT, MHHYS €ro,
HEIOCPEJICTBEHHO Y MPEJCTaBISIEMOTO.

[IpencraButens JEWCTBYET CTPOTO B paMKax MPEIOCTABICHHBIX €My
nosHoMouni. Crenka, COBEpIICHHAs IPEICTABUTEIEM C IPEBBIILICHHUEM TaKHUX
MOJIHOMOYHMM, CO3JaeT TpaBa M OOA3aHHOCTH JJIsi HEro CaMoro, a He Jyis
IPEJICTABIIIEMOr0, €CIIU MOCJIEIHUN BIIOCIEICTBUU MPSAMO HE OJOOPUT yKa3aHHYIO
CHCJIKY.

[IpencraButens AEHCTBYET OT MMEHHM MPEACTABISEMOrO OCMBICIEHHO M
pa3yMHO, — CJIEIOBATEIBLHO, MPEICTABUTENIEM, TIO OOIIEMy MPABHUITy, MOXKET OBITh
IOPUINYECKOE JTUI0, THOO0 MOTHOCTHIO AEECTIOCOOHBIN IPaXK IaHHH.

Henb3st ocymiecTBisTh 4epe3 MpEeACTaBUTENS MpaBa CTPOro JIMYHOTO
XapaKTepa U UHBIE CAEIKH, IPSAMO YKa3aHHbIE B 3aKOHE (3aBELIaHUE).

[IpencraBuTenb HE MOKET COBEPIIATH OT UMEHU MPEACTABISEMOr0 CACIKHU B
OTHOIIICHUH CEO0sl JIMYHO.

[IpencTaBUTENHCTBO MOKET UMETh CJICIYIOIINE BUIBI.

1. [locosopnoe npedcmasumenbcmeo OCYIIECTBISIETCSI  HAa OCHOBAHHUU
COTJIALIECHUSI MEXKIy MPEACTABIsIEMbIM U mOpeacraButeneM. JloroBopamu,
NOPOXKIAIOMIUMHU  OTHOLIEHUS MIPEACTAaBUTEIIbCTBA, ABJISIFOTCSL  JIOTOBOPBI
nopydenus (1. 49 I'K) u arentupoBanus (ri1. 52 I'K), mo koTopsiM 071Ha CTOpOHA
(mOBEpeHHBIN B JOTOBOpPE IMOPYYEHHS] WM areHT B JIOTOBOpPE areHTHUPOBAHUS)
00s13yeTcsi COBEpIIaTh OT UMEHM U 3a CUET JAPYrod CTOPOHBI (JIOBEpUTENS B
JIOTOBOpE MOPYYEHUsS] WM TMPUHIMIATAa B JOTOBOPE areHTUPOBAHMS)
ONPEAECIICHHBIC IOPUANYECKUE JEUCTBHS. OIHOCTOPOHHEN CHEIKOM,
MOPOXKJAIONICH  TMOJHOMOYHUS  MPEJACTABUTENs,  SIBISETCS  BblJaua €My
MIPEJICTABIISIEMBIM JIOBEPEHHOCTH.

2. 3akonnoe npedcmasumenbcmeo BO3ZHUKAET B CHIIYy MPSMOIO yKa3aHUs
3aKOHa BHE 3aBHUCHUMOCTH OT BOJM TIPEJACTABIAEMOro. 3aKOHHBIMU
NPEICTABUTEIISIMU SIBJISIIOTCS  POJIUTENHU, YCHIHOBUTENH WK onekyHbI (cT. 28 'K,
ct. 64 CK, 1. 1 ct. 137 CK, cTt. 32 T'K).

JIoBepeHHOCTh — 3TO MHCHBMEHHOE YIOJHOMOYHME, BbIIABAEMOE OJHUM
JULOM ApYyromy, JUisl IPeACTaBUTENbCTBA Nepea TpeTbumu nunamu (m. 1 cr. 185
I'K), noxkymeHT, QUKCHUPYIOMHMI TOJHOMOYME TMPEJACTABUTEISI Ha COBEPIICHUE
caenku. [lo opuandeckodl Mpupojie BblJaua JIOBEPEHHOCTH — OJHOCTOPOHHSIS
caenka. JIumo, BbiIaBIliee IOBEPEHHOCTh, BIPaBe B JI000E BpeMs €€ OTMEHUTH. B
CBOIO OuYepelb, MNPEICTAaBUTENb B JIO00OE BpeMs MOXKET OTKa3aTbCs OT
JIOBEPEHHOCTH.

I[lo conmepkannio U 00bEMY TMOJTHOMOYMM, KOTOPBIMU HaJESETCS
MIPEICTaBUTEIb, PA3IUYAIOTCS TPU BUAA IOBEPEHHOCTH:

1. I'enepanbHbie (00IIME) BBIIAIOTCA MPEICTABUTENIO ISl COBEPIICHUS

Pa3HOO0Opa3HbBIX CIETOK B TEYCHHUE OINPEACIICHHOIO MEPH0/ia BPEMEHU;
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2. CnenmanbHble BBIJAIOTCS HA COBEPIICHUE PsAla OJHOPOJHBIX CHENOK.
(Hamp., TOBEPEHHOCTH JIJIsl IPEJICTABUTENILCTB B CYJIE);

3. Pa3oBble BBIIAIOTCS M7 COBEPILEHHUS CTPOTO OINPEACICHHOW CHEIKH
(Hamp., JOBEpPEHHOCTh Ha MOJYyYE€HUE MTOCHUIKH).

JIOBEpEHHOCTh — 3TO JIOKYMEHT, KOTOPBIA JOJDKEH OBITh COBEPILEH B
NUCbMEHHON (opme. JlJig coBepIIeHHs] CHENOK, TPEeOYIOIUX HOTapHalIbHOU
(hopMBbI, TOBEPEHHOCTh TOJDKHA OBITh HOTApUAIbHO yAocToBepeHa (Im. 2 cT. 185).
To ke OTHOCUTCSI K JIOBEpPEHHOCTH, BBIJIAHHOW B TMOpsJiKe nepenoBepus (1. 3 CT.
187 I'K).

JIOBEpEeHHOCTh JOJIKHA COJIepkKaTh 00s3aTeIbHbIE PEKBU3UTHI (J1aTy, MECTO
COBEpILIEHUS, TOJIMUCh, TeYaTh W T.1.). VX OTCyTCTBME BJ€YET HUYTOXKHOCTH
BBIJIAHHOUW JOBEPEHHOCTH.

Cpok JneicTBUSI JOBEPEHHOCTHM HE MOKET MpeBbliaTh 3 jer. Ecim cpok
JIEUCTBUSl HE YKa3aH, JOBEPEHHOCTh COXPAHSET CHIIy B TE€UYEHUE roja cO JHS
COBEPILIEHUA. JTO MPaBUJIO HE PACHPOCTPAHSIETCS Ha JOBEPEHHOCTH, BbIJAHHBIE
JUISL COBEPLIEHUSI CIEJNOK 3a IPAHMIIEH, IIe HE YKa3bIBAECTCA CPOK €€ JIEHCTBHS;
TaKasi JOBEPEHHOCTb COXPAHSIET CHITY 10 OTMEHBI €€ JOBEPUTEIIEM.

JleiicTBUE JOBEPEHHOCTH IMpEKpallaeTcsi NpH HACTYIUICHUU CIEAYIOLIUX
00CTOSITENBCTB:

- ICT€UEHHUE CPOKa JIOBEPEHHOCTH;

- OTMEHA JOBEPEHHOCTH BBIIABIINM €€ JIUIIOM;

- OTKa3 JIMIa, KOTOPOMY BBIJIaHa JOBEPEHHOCTh, OT UCTIOJHEHUS TOPYUCHHUS;

- TMPEKpAalICHUE IOPUAUMYECKOrO0 JUIA, OT HMEHUM KOTOPOro BbIJIaHA
JIOBEPEHHOCTB;

- IPeKpalieHue IPUINIECKOTO JUla, KOTOPOMY BbIJIaHA IOBEPEHHOCT;

- CMepTh TpaXKJIaHWHA, BBIJABIIETO JOBEPEHHOCTh, JUOO TMPU3HAHHUE €TO
HEJEECIOCOOHBIM, OIPAaHUYEHHO JI€€CTIOCOOHBIM MU 0€3BECTHO OTCYTCTBYIOLINM;

- CMEPTh I'pakJaHMHA, KOTOPOMY BbIJaHa JOBEPEHHOCTh, JUOO MpPU3HAHUE
€ro  HEeIeecrnocOOHbIM,  OrPAHMYEHHO  JIEECIIOCOOHBIM  HMJIM  O€3BECTHO
OTCYTCTBYIOLLUM.

[Ipekpamienre AOBEPEHHOCTH SIBJISETCA MPEKPAIIEHUEM IOTHOMOYMUI
peICTaBUTEIIS.

Hopmamuenwlit mamepuan u cyoednas npaKmuka
1. I'paxxnanckuii komekc Poccuiickoit ®epepanuu (4actb mepBas) OT
30.11.1994 N 51-®3 // Cobpanue 3akoHonatenbctBa PO. — 05 nekabps
1994. - N 32. - c1. 3301; ... O1 ssuBaps 2007. - N 1 (1 9.). -cT. 21.

Yueonaa numepamypa
1. I'paxxnanckoe npaBo: YueOHuk. B 3 Tomax. Tom 1. 6-e uzn., nepepad. 1
non. / H.J| Eropos, N.B. EnuceeB u np.; OtB. Pen. A.Il. Ceprees, 1O.K.
Toncroit. — M.: TK Benou, U3a-so [Ipocnekt, 2005. — 776 c.
2. I'paxxnanckoe mnpaBo. Yacte mnepBas: YueOnuk / OtB. pen. B.IL
Mo3zonuH, A.U. Macnses. — M.: IOpucts, 2005. — 719 c.
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3. I'paxxnanckoe mpapo: YueOnuk / [lox o6mi. Pen. B.d. SlkoBneBa — M.:
Uzn-Bo PAI'C, 2003.

4. Kommenrtapuii k I'paxnmanckomy kozaexcy Poccuiickonn ®Penepanuu,
yactu mnepBod (moctaredubiit) / Ilom pen. T.E. AGosoii, A.IO.
Kabankuna. - U3narensctBo "HOpaiit", 2004.

5. Kommenrapuii k ['paxmanckomy konekcy Poccuniickonn ®enepannu,
gyactiu nepBoi (mocrarevinwiii) / Ilog pen. O.H. CanuxoBa. -
Opuanueckas ¢upma "KOHTPAKT", Uznarenbckuii Jlom "MH®DPA-
M", 2006.

Jlononnumenvnasn numepamypa

1. lanymmua H.M. Ilonatue npeacraBuTENbCTBA WU IMOCPEIHUYECTBA B
TPaXJAHCKOM IIpaBe: CpPaBHUTENbHO-TIpaBoBOW acmekT // XKypHan
poccuiickoro mpaa. — 2006. - No2.

2. Eropos HO. I1. HecoctosiBmmecs cuenku // XKypHan poccHiicKoro mpasa.
- 2004. - Ne10.

3. Eropos IO.I1. 3akoHnoxaTenbHble TPeOOBaHMS K COBEPILICHUIO CHEIOK //
IIpaBo n sxoHOMHKA. — 2004. - Ne6.

4. Kucenes A.A. IIpoGiembl Knaccupukanu HeACHCTBUTENBHBIX CIAEIOK //
FOpuct. — 2004. - Ne6.

5. Kusmko B.A. TNocynapcTBeHHasi peructpaius CIAEIOK B I'PaKIaHCKOM
3akoHoAaTenbCcTBe // XKypHan poccutickoro mpasa. — 2004. - Nel 1.

6. MemepskoB .B. Hekotopsie poOJIeMbl MIOCJICICTBU M
HEJCHCTBUTENBHOCTA CHCJIOK C IIeHHbIMH Oymaramu // Kypnan
poccuiickoro mpasa. — 2005. - Ne6.

3aoauu

1. TumoxuH obOpaTuics B KOMMepUYECKU OaHK ¢ Mpoch00il MpeaoCcTaBUTh
€My KpeIWT IO/ 3aJ0rI MPUHAJJIEKABIIEH eMy Ha IpaBe COOCTBEHHOCTH
KBapTUpbl. OHAKO PYKOBOJACTBO OaHKa HHPOPMHUPOBAJIO €r0 O TOM, YTO
3aJI0T KBapTHpbl B KauyecTBE CpEACTBAa OOECIEUYEHHUs KpeAuTa UX He
YCTpaWBaeT, IMOCKOJbKY B Ciy4yae HEBO3BpaTa KpeauTa peanu3aius
3aJI0)KEHHOT0 MMYIIECTBA BO3MOXHA TOJBKO B CyZ€OHOM MOpSJIKE U C
MyOJIMYHBIX TOPIOB, YTO 3aHUMAET MHOTO BpeMeHHU. [loaToMy Tumoxuny
ObUIa MpensIoXKeHa cleAyrolas cxeMa. TMMOXMH 3aKiodaeT ¢ 0aHKOM
JOTOBOP KYIUIM-IIPOAAXU CBOEM KBApTUPbI, KOTOPBIM HaJIeKaIUM
o0pa3oM yA0CTOBepsieTCs U peructpupyercs. B noroBope OyaeT myHKT, B
COOTBETCTBHH C KOTOPBHIM B CiIydae Bo3BpaTa THUMOXHHBIM OaHKY B3SITON
B3alIMBI CyMMY, JIOTOBOP KYIUTU-TIPOJIAKU IIPU3HAETCS
HEJCHCTBUTEIBHBIM M CTOPOHBI BO3BPAIIAIOTCS B IMEPBOHAYAIBHOE
MOJIOKEHUE (T.€. KBapTHpa OyJeT Bo3BpalleHa TUMOXHUHY).

Bomnpocsr:

1) Kak Ha3bIBalOTCSI TAKOTO poja CACIKU?

2) 3aKoHHA JU NpeJI0KEeHHas cxema?
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2. VIBaHoB manm oOBsIBIEHHWE O TMpoJaxe >KWIoro jaoma. Ilo oObsBiIeHHIO

npuiren CuaopoB, OJTHAKO 1IeHA, PEIo’KeHHass UM, IBaHOBa HE yCTpOWIIa, U OH
OTKa3ajcs MpojaBarh JaoM. Yxonsd, CuumopoB mnocoBeroBan lVBaHOBYy Xopomio
MOJAyMaTh O €ro MpeIoKeHnH. Yepe3 HECKOIbKO JHEW nocie npuxona Cumoposa
NBanoBa n30min B moAbe37ie COOCTBEHHOTO JIOMa XYJIMTaHBbl.
CnyuaiiHo y3HaB 00 3ToM oOcTosTenbecTBe, Cunopos npuiien Kk MiBaHoBy onsite u
copocui He mnepeayman nu ToT. Onacasch MOBTOPHOro HamajeHusi, VBaHoB
npojan oM Mo IieHe, npeioxkeHHo CuaopoBsiM. JloroBop ObLT HaajekKalIUuM
o0pa3oM yJIOCTOBEpeH W 3apeructpupoBaH. CIycTss HECKOJIBKO MECSLEB IOCHe
peructpanuu nporosopa MiBaHoB oOpaTuiics B CyJl ¢ ICKOM O NMPU3HAHUH JOTOBOPA
HeAecTBUTENbHBIM. B xoz1€e cyne6Horo 3acepanusi CUIOPOB CyMeln J0Ka3aTh, U4TO
HE UMeJT HUKAKOT'0 OTHOIIICHUSI K HAaNaJCHUIO XYJIUTaHOB.

Bompoc:

1) Kakoe pelienrie 101KeH BBIHECTU CY?

2) U3meHHTCs MM peuieHue, €Clid BBIICHUTCS, YTO XYJIMTaHCKOE HamaJeHHue

ObLI0 Oprann3oBaHo CUaOpPOBBIM?

Tema 6. IIpaBo cOOCTBEHHOCTH M APyIrUe BelllHbIE NIPaBa

1. CoOCTBEHHOCTH KaK COLMATIbHO-DKOHOMHYECKAs! 1 FOPUANYECKasi KaTeTOpHH.
2. @opmbl u BuUIbl mpaBa coOctBeHHOCTH. KoHctutymmss PO o Bumax
COOCTBEHHOCTH.

3. Coneprkanue mmpaBa COOCTBEHHOCTH.

4. BemHoe npaBo. OrpaHUYEHHBIE BEIIHBIE NIPABa.

5. Bo3HuKHOBEHHE W TpEKpallieHUue MpaBa COOCTBEHHOCTH M MHBIX BEIIHBIX
pasB.

6. I'paxxnanckoe 3akoHonatesibctBO PD o 3amuTe mnpaBa coOCTBEHHOCTH U
MHBIX BEIHBIX MpaB. BerHo-nmpaBoBbie CriocoObl 3alMThI MpaBa COOCTBEHHOCTU U
VHBIX BEIHbIX I1PaB.

Bemnble npaBa B cucTeMe rpaskIaHCKHUX NMPaBs.

BemHoe mpaBo, BKiIOYas MpaBO COOCTBEHHOCTH, — HEOThemiieMas
COCTaBHasl YacTh I'PaXkJaHCKOI'0 3aKOHOJaTeIbCTBA.

Ilpusnaxu eewjnvix npas AGNAIOMCA.

- a0CONIOTHBIA ~ XapakTep, OTJIMYAIINUKA WX OT  OTHOCUTENIbHBIX,
0053aTeIbCTBEHHBIX MIPAB;

- TO, 4TO OHU O(OPMIIAIOT HEMOCPEICTBEHHOE OTHOIICHHE JUIAa K BEIIH,
Jaoliee €My BO3MOXKHOCTh HCIIOJIb30BaTh COOTBETCTBYIOLIYIO BEllb B CBOMX
MHTEpecax 0e3 yyacTusi MHBIX JIUIL;

- 3alUTa UX C TIOMOIIBIO OCOOBIX, BEITHO-TIPABOBBIX UCKOB;

- UX OOBEKTOM MOTYT CIYXKUTb TOJBKO WHJUBUIYaJIbHO-ONPECIICHHBIC
BEUIM, a TMOTOMYy C THUOENbI0 COOTBETCTBYIOIIEH BEUIM aBTOMAaTHYECKU
MPEKPAIIAeTCs U BELHOE MTPABO Ha HEe,;

- HajuuuMe y BIajeNblla BEIIHOIO IpaBa MPAaBOMOYMI CIEAOBAaHUA U
npeuMyIIecTBa (IMepexoj mpaBa COOCTBEHHOCTH Ha MMYIIECTBO K JIPYTOMY JIHILY
HE SIBIIETCS OCHOBAaHWUEM Ui TPEKpalIeHUs IPYTHX BEHIHBIX MpaB Ha 3TO
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mmymiecteo  (ct. 353, 216 TIK), IIPU  KOHKYPEHUWH BEIIHOTO U
00513aTeILCTBEHHOIO MIPaBa, B IEPBYIO OYEPE/Ib OCYIIECTBISETCS BEIIHOE MPaBo).

[IpaBo  coOcTBEHHOCTM B  CHCTEME  BEIIHBIX  MpaB  SBJSETCS
OCHOBOTIOJAralouM (TIepBOHAYANIBFHBIM) B YHCIE MPOYUX BEIIHBIX TpaB. Bce
JpyTHe BEIIHBIC IpaBa TMPOW3BOJHBI OT HErO W SBJSIOTCS OTPaHWUYCHHBIMU
BEIITHBIMH TTPABaMH.

Buow sewynvix npas:

- MPaBO COOCTBEHHOCTH;

- MPaBO MOKU3HEHHOTO HACJIEIYEMOTO BIaJICHHS 3€MEIbHBIM YUYaCTKOM;

- PaBO MOCTOSIHHOTO (OECCPOYHOT0) MOIH30BAHUS 3EMETBHBIM YYaCTKOM;

- PABO OTPAHUYECHHOTO MOJIH30BAHUS 3€MEIBHBIM YYaCTKOM;

- IPaBO XO35UCTBEHHOI'O BEJICHUS;

- PaBO OMEPATUBHOTO YIIPABICHHUS.

Kpome Toro, x BEHmIHBIM MpaBaM MOKHO OTHECTH IMPABO MOKHU3HEHHOTO
MOJIb30BAHUS KUJIBIM TTOMEIICHUEM OIPEACIICHHBIMU JIUIIAMU | T.11.

IlonsiTue U conep:kanue NpaBa cOOCTBEHHOCTH.

Ilpaso cobcmeennocmu 6 00veKmMuUeHOM  cMbicle — 3TO CHCTEMa
IPa)XTaHCKO-TIPABOBBIX HOPM, PETYIHPYIOMINX, OXPAHSIONUX W 3aIIUINAIOIIX
COCTOSIHHME MPUHA]ICKHOCTH MaTEpHUaIbHBIX OJar KOHKPETHBIM JUIaM (HHCTHTYT
npaBa COOCTBEHHOCTH).

IIpaso cobcmeennocmu 6 cyOvLeKmMuU8HOM cMblclle — 3TO 3aKpervieHHas 3a
COOCTBEHHHKOM,  IOpUJIMYECKH  oOecreueHHas  BO3MOXKHOCTh  BIIAJIETh,
M0JIB30BAThCSl M PACTIOPSDKATHCS MPUHAIUISKAIUM €My MMYIIECTBOM IO CBOEMY
YCMOTPEHHMIO IIyTEM COBEpPUICHHs B OTHOIIEHHWU 3TOT0 HMYILIECTBA JIIOOBIX
JEHUCTBUHN, HE MPOTUBOPEUAIINX 3aKOHOJATEIBCTBY M HE HAPYIIAIOIIMX TpaBa U
3aKOHHBIC WMHTEPEChl JAPYTHX JUI, a Takke BO3MOXXHOCTh YCTPAHSITH
BMEIIATENLCTBO BCEX TPETHUX JIHII B c(pepy CBOETro X0O3siCTBEHHOTO TOCIO/ICTBA.

Ilpaso cobcmeennocmu exknouaem 6 cebsi mpu npagoOMoyUsL:

1. Bnadenue — paktuueckoe o0gagaHue BEUIbIO, 0] KOTOPbIM TIOHUMAETCS
MpeXe BCEro CyObEKTUBHOE MPABO Ha 3alIUTy 00BhEeKTa COOCTBEHHOCTH
OT TIOCSTATENIbCTB TPETHUX JIUII.

2. Ilonv3o6anue — W3BIEUEHUE M3 BEIIM IOJIE3HBIX CBOMCTB IyTEM €€
NoTpeOJIeHHs] B MPOU3BOJICTBEHHBIX WIIA OBITOBBIX IIEJISX.

3. Pacnopsocenue — coBepilieHHE B OTHOIIEHUU OOBEKTa COOCTBEHHOCTH
JICHUCTBUMN, ONMPENENSIIONUX €ro Cyas0y (OTuyKJIeHHe, cjadya B Haem,
3aJI0T U T.J1. BIUIOTh JI0 YHUUTOXCHHUS).

[lepenaBasi OTAENbHBIEC MOTHOMOYHS IPYTHUM JUIAM, COOCTBEHHUK CBOETO

npaBa COOCTBEHHOCTH Ha UMYIIECTBO HE TepseET.

Bnacte coOcTBeHHMKa Haja Bembio He OesrpanuyHa. JleicTBus
COOCTBEHHMKAa B OTHOUIEHUM BEHIM MOTYT OBITh JIOOBIMH, HO HE
MPOTUBOpEYAIIMMHU 3aKOHOAATeNbCTBY. OH 0053aH TpPH OCYHIECTBICHHWH CBOMX
paB:

- TPUHHAMATh MeEphl, NPEJOTBpAIIAOIINE YIIEpPO JXU3HU U 3I0POBBIO
TPaXKJIaH ¥ OKPYKaKLIEH Cpele;
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- BO3JEPKUBATHCS OT TMOBEACHMS, IPUHOCSIIETO0 OECIOKONCTBO  €ro
COCeIsIM U JPYTUM JIUIIAM;

- BO3JIEPKUBATHCS OT JCHCTBHI, COBEPIIAEMBIX HCKIIOUYUTEIBHO C
HaMEpPEeHHEM MNPUYUHUTH APYTUM JULaM Bpe (IIMKaHa);

- B OIpPEJENCHHBIX 3aKOHOM CJIy4asx JOINYyCKAaTb OrPAHHUYEHHOE
M0JIb30BAHUE €r0 UMYIIECTBOM JPYTUMHU JIUIIAMH.

B pspe cinyuyaeB mpaBo COOCTBEHHOCTHM MOXET ObITh OorpaHuyeHo. Takue
OTPAaHUYCHUS] MOTYT BBOJUTHCS TOJIBKO (PefepaibHbIMM 3aKOHAMH U JIUIIL B TOMN
Mepe, B KaKoil 3TO0 HE0OXOJMMO JUIsl 3alllUThl OCHOB KOHCTUTYIIMOHHOTO CTpOS,
HPABCTBEHHOCTH U 37]0POBbS U 3aKOHHBIX MHTEPECOB JPYTUX JIUII.

CoOcTBeHHUK, 10 O0IIeMy MpaBUiLy, HECET OpeMs CojepKaHusl UMYIIIEeCTBa
(ct. 210 I'K) u puck cinyuaiinoi rudenu wiu nospexaenust (ct. 211 'K POD).

[IpaBO COOCTBEHHOCTH OECCPOYHO M OTIMPAETCS HA 3aKOH.

OcHoBaHNsI BOSHNKHOBEHUS U NMPEKPAalleHUs MPaBa COOCTBEHHOCTH.

OcHOBaHWSIMH  BO3HUKHOBEHHsI  TpaBa  COOCTBEHHOCTH  SIBIISIOTCS
onpeneneHHble opuandeckue (aktel. OHM JensITCs Ha NEepBOHAaYyalbHbIE U
npousBoAHble. [lepBoHayanbHBIE CHOCOOBI XapaKTEPU3YIOTCS TEM, YTO IHPaBO
COOCTBEHHOCTH Ha BElIb BOZHUKAET BIIEPBBIE.

K nepsonauanvnvim ocnosanusim OTHOCATCS CIEAYIOIIUE.

1. IIpuoOpereHue mpaBa cOOCTBEHHOCTH HAa BHOBb M3TOTOBJICHHYIO BEUIb.
[IpaBo cOOCTBEHHOCTH HA TAKYIO BEIllb BO3HUKAET Y JIUIA, M3TOTOBUBIIETO €€ IS
cebst u3 cBoero Marepuana. [IpaBo COOCTBEHHOCTM Ha BHOBBH CO3JAHHYIO
HEJBUKMUMOCTh BOBHUKAET C MOMEHTA €€ TOCYJaPCTBEHHOW pErUCTpPalliH.

2. Tlepepabotka, Korja Bellb CO3JIA€TCS M3 Marepuajga OJHOro JIHIla
TpyaoMm npyroro jauima. [IpaBo coOCTBEHHOCTH Ha TakKyl BeEllb MpUOOpeTaeT
COOCTBEHHHK MaTepuana, €ClIM HWHOE€ HE NPeayCMOTpeHO noroBopom. Ilpu
OTCYTCTBUU JIOrOBOpa COOCTBEHHHMKOM  HOBOW BEIIM MOXET CTaTb M €€
nepepadoTUHK, IPU OAHOBPEMEHHOM HAJIMYUU TPEX YCIOBHIA:

- CTOUMOCTb TPyJa CYLIECTBEHHO IPEBBIILIAET CTOMMOCTh MaTepHaa;

- IepepaboOTYMK HE 3HAJI, YTO UCIOJIb3YET UyKOH MaTepHalr;

- IepepabOTUUK OCYIIECTBIIST NEepepabOTKy B OBITOBBIX, a HE B
KOMMEPUYECKUX LIEJIfX.

Jluno, craBiiee COOCTBEHHUKOM BEIIH, OOSA3aHO BO3MECTUTH JPYTroMy
CTOMMOCTb UM yTPauy€HHOTO.

3. OOpamienue B COOCTBEHHOCTHh OOIIEIOCTYIHBIX Beled (cOop srof,
PBIOOJIOBCTBO, 0X0TA), €CJIM OHA JIOMYCKAeTCSd B COOTBETCTBUM C 3aKOHOM, OOIKUM
paspelieHrneM COOCTBEHHHKA WIIM MECTHBIM OObIYacM.

4. Tlpuobperenne mpaB COOCTBEHHOCTH Ha 0ECXO3SWHOE WMMYIIECTBO, T.C.
Bellb, HE UMEIOIIYI0 COOCTBEHHHKA, INOO COOCTBEHHUK KOTOPOI OT HEE OTKa3aics
WJIN HEU3BECTEH.

5. IlpuoOperenue nmpaB COOCTBEHHOCTH HA HaXOJIKY — BEIllb, BHIOBIBIIYIO U3
BJIaZICHUS! COOCTBEHHMKAa MOMHMO €ro BOJIM W BIIOCJIEACTBUM OOHAPYKEHHYIO
apyruMm sunoM. Hamegmwuii yTepsHHYIO Belllb NpUOOpeTaeT Ha Hee IpaBo
COOCTBEHHOCTH MPHU HAIIMYUU CJIEAYIOIIUX OCHOBAHUA:
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- JIUI0, TIOTEpsIBIIEE BEllb, HE YCTAHOBJIEHO JMOO HEU3BECTHO MECTO €ro
npeObIBaHMS;

- JUI0, HAIEIIEe BEIlb, 0OPATHIOCH C 3asBIICHUEM 00 3TOM B MIIMIIUIO
WA B OpTaH MECTHOTO CaMOYyTPaBICHUS;

- C MOMEHTA 3asIBJICHUS O HaX0JIKe MPOILIO 6 MECSIIEB.

6. IlpuoOpereHue mnpaB COOCTBEHHOCTH Ha OE3HAI30PHBIX >KUBOTHBIX
OJIM3KO K IIpaBUjIaM O HAaXOJIKEe, HO UMEET HEKOTOPbIE OCOOEHHOCTH:

- UL, COoAeprKallee >KMBOTHOE, OTBEUAET 3a €ro rudeiib Wik Mopuy MpH
mo0o0i hopMe BUHBI,

- JIMLIO, COJIeprKalllee KUBOTHOE, BIIpaBe TPeOOBATh BO3MEIIECHUSI PACXOOB
[0 €ro COAEPKAHMIO C 3a4ETOM BBIFOJI OT €r0 MCIOJb30BaHUS (MOJIOKO, Ailia U
T.IL.);

- TocJie Tepexo/ia mpaBa COOCTBEHHOCTH Ha )KMBOTHOE K HOBOMY XO3SIUHY
MPEKHUHN XO35IMH MOXET TpeOoBaTh BO3BpaTa KUBOTHBIX, €CIIU: a) OHU COXPAaHWIN
K HEMY TIPUBS3aHHOCTD; 0) OHM COZCPKATCS HeHAIJISKAIUM 00pa3oM.

7. IlpuoOperenue npaBa COOCTBEHHOCTH Ha KJIaJi — HAMEPEHHO CKPBITHIC
[IEHHOCTH, COOCTBEHHUK KOTOPBIX HE MOXET OBITh YCTAHOBJICH HIIM B CHITy 3aKOHA
yTpaTUil Ha HUX 1paBo. OCOOEHHOCTH IOPUAMYECKON CyAbObI Kilaja:

- eCnM KiIaa He SBISETCS MaMSITHUKOM HWCTOPUU WM KyJIbTYpbl, OH
MOJIHOCTBIO TOCTYNAaeT B COOCTBEHHOCTHb JIMIIA, HA TEPPUTOPUU KOTOPOIrO OH
oOHapy>keH, W JIMIa, HAIIEAIIero KiajJ (B paBHBIX JOJSAX WIM IO COTJAIICHHUIO
MEXy HUMU);

- €CIIM KJIaJ| SIBJII€TCA MaMSITHUKOM MCTOPUM WU KYJIBTYPbI, OH ITOCTYTIA€T B
COOCTBEHHOCTh  IOCyJapCTBa, a YyKa3aHHbIE JIMLIA HMEIOT [paBO Ha
BO3Harpaxjenne B pazmepe 50% croumMocTu kiaga (B paBHBIX JONAX WU MO
COIJIAILICHUIO MEXTY HUMU).

JIutio, oOHapy KMBILIEeE KJIaJ B 4yKOM UMYIIIECTBE, HE UIMEET MPaBO Ha JOJIO
B 0011e11 COOCTBEHHOCTH Ha KJIaJ, €CJIM OHO MTPOU3BOAMIIO PACKONIKH O€3 corjacus
COOCTBEHHHMKA 3TOTO UMYIIECTBA, JINOO €CITU TaKhe PACKOIKH BXOAUIIHN B KPYT €To0
TPYAOBBIX WM CIY>KEOHBIX 00sI3aHHOCTEH.

8. IlpuoGperarenbHas TaBHOCTh — NPUOOpPETEHHE MpaBa COOCTBEHHOCTH HA
MUMYIIECTBO JIMIIOM, JOOPOCOBECTHO, OTKPBHITO W HEMPEPHIBHO BIAACIONINM UM B
TeueHue S5 JeT (Ha HeIBUKUMOE UMYIIECTBO — 15 Jier).

YcnoBus npuoOpeTaTenbHON TaBHOCTH:

- UCTEYEHUE YCTAHOBJICHHOTO CPOKa JIABHOCTU BIAJCHUS (CPOK HAUMHACTCS
HE paHee HCTEUEHHUs CPOKa MCKOBOM JAaBHOCTH 110 BHHJIMKALMOHHOMY HCKY
COOCTBEHHMKA HMMYIIECTBA; B CPOK 3aCUUTHIBAIOTCS IMEPHOJBI JOOPOCOBECTHOTO
BIIAJICHUS] UMYIIIECTBOM MPEIABITYIIIUMHE BJIaICTBIIAMU);

- BJIaJieHUE JOJDKHO OBITh JOOPOCOBECTHBIM — BIAJENel] HE 3HaJl U He
JOJDKEH ObUI 3HaTh O €ro HE3aKOHHOCTH, T.€. 00 OTCYTCTBMM Yy HEro mpasa
COOCTBEHHOCTH;

- BJIaJICHUE JOJIKHO OBITh OTKPBITHIM, 0€3 yTalKu;

- BJIQJICHUE JIOJDKHO OBITh HEMPEPHIBHBIM, TEUYECHHE JaBHOCTHOTO CpOKa
NpepBIBACTCS MPEIBSIBICHHEM K HEMY BHHJIWKAIIMOHHOTO MCKAa COOCTBEHHUKOM.
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Jlo mnpumoOpeTeHus mpaBa COOCTBEHHOCTH 3aKOH 3alllMIaeT IIpaBa
BJIAJIETIbIIa OT MOCSTATEIbCTB UHBIX HETUTYJIOBAHHBIX BJIAaJCI/IbIIEB.

9. Ilpuobperenue mpaBa COOCTBEHHOCTH Ha CaMOBOJBHYIO TOCTPOHKY —
HEJBUKUMOCTb, CO3/IaHHYIO Ha 3€MEJIbHOM YYacTKe, HE OTBEIECHHOM JUISl 3THX
uenei, 1mbo Cco3JaHHy 0€3 HEOOXOAMMBIX PA3PEIICHUNA UM C CYUIECTBEHHBIM
HapyLIEHUEM I'PaJOCTPOUTENBHBIX HOPM U MTPaBUII.

JIuno, ocymiecTBUBIIEE MTOCTPONKY, HE TTpHoOpeTaeT MpaBo COOCTBEHHOCTH
Ha Hee J0 TeX MOop, MOoKa HE MOJIYYHUT MPaBO Ha OTBOJI yYacTKa MOJ MOCTPOMKY OT
BJaJieNiblla y4YyacTKa B YCTAHOBJIEHHOM Topsjake. B mpoTuBHOM ciiydae
CaMOBOJIbHAS MOCTPOMKA MOJIJICKUT CHOCY 3a CUET 3aCTPOMIINKA.

Ecoim cyn mnpu paspemieHHMH crnopa  MEXIy HUMHU [PU3HAET IIPaBo
COOCTBEHHOCTM Ha HEIABMKMMOCTh 3@ BIJIQJENBLIEM Y4YacTKa, TOT BO3MEILAET
3aCTPOMIIMKY Pacxojbl Ha MOCTPOWKY. Ecin coxpaneHrne mOCTpOMKH Hapyliaer
MpaBa JIPYrux JIMIL WA CO3JIaeT yIpo3y >KU3HU U 3J0POBBIO Tpa)KaaH, TO MPaBO
COOCTBEHHOCTH HE MOXKET OBITh MPU3HAHO HU 32 KEM U3 YKa3aHHBIX JIMII.

Ilpoussoouvie  ocnogamnusl npuoOpeTeHusl IpaBa COOCTBEHHOCTH
(BO3HHMKAIOIIME MO BOJIE MPEABIAYIIET0 COOCTBEHHHMKA, IO JOTOBOPY C HUM)
OJIHOBPEMEHHO SIBJIAIOTCS M CIIOCOOAMM MPEKpalleHHs] TpaBa COOCTBEHHOCTH Ha
O00OBEKT Yy TMepBOHAYaIbHOrO coOOCTBeHHMKA. [lpu mpous3BOAHBIX crocobax
npuoOpeTeHus rpaBa COOCTBEHHOCTH Ha Bellb, BCErJa HEOOXOAUMO YUYHUTHIBAThH
BO3MOHOCTh CYLIECTBOBAHHUS MPAB HA 3Ty BElIb APYTHUX JHUI — HE COOCTBEHHUKOB
(apennmatopa, 3anoronepxkarens). IlpaBa TpeTbUX JMIl, Kak MpaBUIO, HE
YTPAauyMBaIOTCS IPU CMEHE COOCTBEHHHUKA BEIIIH.

K npou3BOJHBIM OCHOBAaHUSAM OTHOCSITCS CIEAYIOLIHE:

1. Hamumonanuzanusi — oOpamieHre B TOCYJapCTBEHHYIO COOCTBEHHOCTD
MMYIIIECTBA, HAXOSIIEr0Cs] B YACTHOM COOCTBEHHOCTH IPaXK/IaH U FOPUINYECKHUX
muy. Hanumonanuszanuss NPOBOAMTCS HAa OCHOBAHMM 3aKOHA C BO3MELIEHUEM
roCcy1apCTBOM COOCTBEHHUKY CTOMMOCTH 3TOT0 UMYILIECTBA U JPYTUX YOBITKOB.

2. IlpuBatu3anmsi —  MEpPEXo]  MMYLIECTBA,  HAXOIAIIErocs B
rOCyIapCTBEHHOW M MYHMIIMIAIBHONW COOCTBEHHOCTH, B YAaCTHYIO COOCTBEHHOCTH
(GU3HYECKUX U IOPUIMYECKUX JIMI] HA OCHOBAaHUU CIEIUATBHOTO 3aKOHA.

3. PexBuzunus — oOpanieHue UMyiecTBa (PU3NYECKUX U IOPUTUUECKUX JTUL]
B COOCTBEHHOCTb  TrocyJapcTBa TpU  BO3HUKHOBEHHUM  YPE3BBIYANHBIX
00CTOSITENIHCTB B MHTEpEcax OOIIECTBA MO PEIICHUIO TOCYJIaPCTBEHHBIX OPraHOB
Ha BO3Me31HOM oOcHOBe. [lpu mpexpamieHnn 4Ype3BBIYANHBIX OOCTOSTENHCTB
ObIBIIMK COOCTBEHHUK BIIpaBe TpeOoBaTh dYepe3 CyJl BO3BpPaTUTh €My
COXPaHUBLIEECS UMYILECTBO.

4. OTuyXJileHHEe HEABHUKUMOCTH B CBSI3U C U3BATHEM 3EMEIBHOIO Y4acTKa,
IIPU HEBO3MOXXHOCTH COXpPAHEHHS IIpaBa COOCTBEHHOCTH Ha HErO y COOCTBEHHUKA.
[IpyuynHbBI TAKOTO U3BITHS:

- TOCYIApCTBEHHBIE WM MYHULIMTIAIbHBIE HYK/IbI;

- HEHAJUIe)Kalllee HCIONb30BaHUE YYACTKa; OTYYXKJIEHUE MPOU3BOIUTCS
CYJIOM IO UCKY OpraHa, U3bIMaloIEer0 COOTBETCTBYIOLIUN YYaCTOK MyTEM BBIKyIa
roCyAapCTBOM.
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6. OtuyxneHne  OECXO3SIICTBEHHO  COACPKUMOTO  COOCTBEHHHKOM
UMYIIECTBA, YKa3aHHOTO B 3aKOHE:

- KyJIBTYPHBIX IIEHHOCTEH, OXpaHSIEMBIX TOCYIapCTBOM IIPU yTPO3€ yTPATHI
umu cBoero 3HaueHus (ct. 240 ['K) — mo ucky oprana oxpaHbl MaMSITHUKOB
KYJIbTYPhI ITyTEM BBIKYIIa TOCYAAPCTBOM WJIH TPOJAXKH C IyOJIMYHBIX TOPTOB;

- XKWJIBIX TIOMENICHUH, a TaK)Ke MPU UCIOJIB30BAaHUHM UX HE M0 Ha3HAYCHMIO,
CHUCTEMAaTHUYECKOM HapylIeHUH IpaB v uHTepecoB coceneit (cT. 293 I'K) — mo ucky
opraHa MECTHOTO CaMOYyTPaBJICHUs IyTEeM €ro MPOJIaKu C MyOJIMYHBIX TOPTOB;

- JIOMAIlIHUX >KMBOTHBIX B Cllydae HETYMaHHOTO oOpaileHus ¢ HUMHU (CT.
241 I'K) — mo ucky nuIia, 3aMHTEPECOBAHHOIO B MX MPUOOPETECHUH IS CeOsl.

7. IlpunoOpeteHue mpaBa COOCTBEHHOCTH Ha HMMYIIECTBO IOPUIAMYECKOTO
JUIIA TIPU €T0 PEOPTaHU3AIMH WIIN JTUKBHIAIINH.

8. Ilpekpaienrne mpaBa COOCTBEHHOCTH JIMIla HA MMYIIECTBO, KOTOPOE HE
MOXXET €My TMpUHAJIekKATh [0 TMPUYMHE HU3MEHEHHS CTaTyca WMYIIeCTBa
(orpaHuYeHHEe WM MpPEeKpalleHue ero 00O0pPOTOCIOCOOHOCTH) TMyTeM €ro
NOOpOBOJBLHOIO  OTYYXKJIGHMSI B TEUEHHE roja JHOO MNPUHYIUTEIHLHOIO
OTUYXJCHUSI PEUICHHEM CyJa MO HMCKY COOTBETCTBYIOIIETO T'OCYJIapCTBEHHOTO
(MyHUIIMIIAJILHOTO) OpraHa (Hamp., OTYYXXJICHHUE MEpelIeIIero no HaciaeICTBY
OXOTHUYBETO OPYKHUS).

9. Ilpuobperenue nmpaBa cOOCTBEHHOCTH IO I0TOBOPY.

10. ITpuoGpeTenue npaB COOCTBEHHOCTH Ha IUIO/AbI, TPOAYKIUIO U JJOXO/bI.

OTtaenbHbIE TIOBI (MMPOAYKIIMS, TOXO/IbI) MPUHAIIEKAT JOOPOCOBECTHOMY
MOJIL30BATEIIIO BEIIH, €CITU MHOE HE MPEAYCMOTPEHO 3aKOHOM WJTU JOTOBOPOM.

Kpowme BhIIenIepeyncieHHbIX CIy4yaeB, MpeKpalieHue mpaBa COOCTBEHHOCTH
MOXXET HMMETh MECTO B CJIydasx TMOTPEOJICHUS BEIM COOCTBEHHUKOM WJIU
YHUYTOXXEHUS BEIIH.

K gopmam npasa cobcmeennocmu oTHOCATCS:

- yacTHas COOCTBEHHOCTh TPaK/IaH U IOPUIUICCKUX JIUIT;

- rocyJlapcTBeHHass coOcTBeHHOCTh Poccuiickoit  ®enepauun u  ee
CyOBEKTOB;

- MyHUITUTIAJIbHAs] COOCTBEHHOCTh FOPOJIOB, PAOHOB U APYTUX IMOCEICHUM.

OO0masi coOCTBEHHOCTb — 3TO COOCTBEHHOCTb, MpPHUHAAJIEKAIIAs JIBYM U
Oosnee JHIIAM. Ona xapakTepuzyercss MHOXKECTBEHHOCTbIO CYOBEKTOB W
€MHCTBOM OOBEKTA.

[IpaBo oOmiel J0JeBOM COOCTBEHHOCTH BO3HHUKAET HAa OCHOBAaHUHM
Pa3TUYHBIX IOPUANYECKUX (DAKTOB.

OObekTOM 00IIer COOCTBEHHOCTH MOXKET OBITh  HMHJIMBHIyaIbHO-
OTIpeJIeiCHHas] BEIlb, COBOKYITHOCTh BEIICH WJIM WMYIIECTBECHHBIA KOMIUICKC.
OO6mrasi cOOCTBEHHOCTh BO3HHKAET MPU TOCTYIUICHUH B COOCTBEHHOCTHh IBYX M
OoJiee JMI] UMYILECTBA, KOTOPOE HE MOXKET ObITh pa3feiecHo 0e3 U3MEHEHUS €ro
Ha3HAYEHUA JIMOO HE MOJUISKUT pa3lely B CHIIy 3aKOHA, a Ha JIEIMMOE UMYLIECTBO
— B ClTy4asix, MPelyCMOTPEHHBIX 3aKOHOM UJI JJOTOBOPOM.

OO6mrast cOOCTBEHHOCTh MOXET OBITh C OIpeaeseHueM JoJiel (J1oneBas
COOCTBEHHOCTb) U 0e3 omnpeseneHus J1oiei (CoBMecTHasi cOOCTBEHHOCTh). O01as
COOCTBEHHOCTb SIBJISIETCSI JIOJIEBOM, €CITM MHOE HE YCTAHOBJIEHO 3aKOHOM.
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2004. - Ne6.

. Kysnenoa JI.LB. Hekoropsie npoOieMbl OCYIIECTBICHUS IIpaBa
MPEUMYIIECTBEHHOW TOKYNKM JIOJIM B TpaBe oOOWIEH J10J1eBOM
cobctBeHHoctu // XKypHan poccuiickoro mpasa. — 2006. - Ne4.

. Jlromns A.B. HUck o mnpu3HaHuM TmpaBa COOCTBEHHOCTH M HUCKOBas
naBHOCTH // XKypnai poccuiickoro mpasa. — 2005. - Nel 1.
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10. [IpokaeB A.B. IIpaBo rocymapcTBeHHON COOCTBEHHOCTH Ha Hezapa //
FOpucrt. — 2004. - Nel.

3aoauu

1. Tlomosa U. npenbsiBuiia uck k [Tonosy C. 0 pa3aene kuinoro goma. Y kasbiasi,
4ro JIOM MpuoOpeTeH B TNiepuoa Opaka M SBISETCS HMX OOLIEH COBMECTHOM
cooctBeHHOCThIO, [lonmoBa WM. mpocuna npucymts 1oM eif, a B nonb3y [lomosa C.
B3bICKaTh KOMIICHCAIIMIO 32 TIOJIOBUHY JIOMA.

Bormpocsr:

1) Kakoe pemienue BeiHeceT cy?

2. Kommepueckuit 6ank u OOO «BpiMmen» Beldd MEPEroBOPHl O
3aKTIOYEHUH KPEJAUTHOTO JOoroBOpa. B KadecTBe oOecniedeHUs HCTIOTHEHUS
kpeautHOro obsi3arenbctBa OO0 «BpiMIiem» mpemToxkuiio 3amor o00pyI0BaHus,
Haxojsmlerocs Ha OanaHce opraHuzainuu. bank, corjamasice HOpUHSTH
o0opyoBaHME B 3aj0r, 3alpOCUJI, OJHAKO, JOKYMEHTHI, MOJTBEPKIAIOIINE
MPUHAJJICKHOCT,  HUMYIIECTBA JaHHOMY OOIECTBY HWMEHHO Ha IIpaBe
COOCTBCHHOCTH. B KauecTBe TaKOBBIX, II0 MHCHHIO OaHKa, MOIJIM OBl OBITH
MPEJCTaBICHbl CBUETEILCTBO O MpaBe COOCTBEHHOCTH JUOO MHOM 3aMEHSFONTUN
€ro JIOKYMEHT, BbIJJaHHBIN FOCY/IapCTBEHHBIMU OpraHaMU WJIK OpraHaMU MECTHOTO
caMOyTIpaBJIeHUSI.

Bormpocsr:

1) IIpaBomepHo nu TpeOboBaHue OaHKa?

2) Ha kakoMm BeIIHOM IpaBe y XO3AWCTBEHHOrO OOIECTBa HAXOIUTCS

UMYIIECTBO, TPHUOOPETEHHOE MM B pe3yibTaTe MNPEAIPUHHUMATEIbCKOM
NEATENbHOCTH?

3. TocynapcTBeHHOE MpEANpPHUITHE CHATO B APEHIY YHUCISALIMECS HAa €ro
OajaHce CKJIAJCKUE TMoMelleHuss yHuBepmary. llpeanpusitue u yHUBepMar
MOJJIeKAT MPEeoOpa30BaHUIO B aKIIMOHEPHBIE OOIECTBA, MPUUYEM KaXKI0€ U3 HUX
HacTanBaeT Ha TOM, YTOOBI CTOMMOCTh CKJIQJICKUX IMOMEIICHUH ObLla y4TeHa B €ro
YCTAaBHOM KaIluTale.

Bormpocsr:

1) KTo npag B 3Tom criope?

Tema 7. I'paIaHCKo-IPABOBAsi OTBETCTBEHHOCTD. MICKoBast JaBHOCTD.
1. Tlonstrvie, 0COOCHHOCTHL, BHJIHI TPAKTAHCKO-TIPABOBOM OTBETCTBEHHOCTH.
2. Pazmep, OpsiIOK 1 YCIIOBUST BO3MEITICHHS Bperia (Yirepoa).

3. Buzipl CPOKOB B IPaIaHCKOM ITPABE.
4llonssTie W 3HAYEHWE WCKOBOM JABHOCTH, €€ TeueHue. [IprocraHomienne u

TMPEKPAIICHUE CPOKA HCKOBOM JJABHOCTHL. [ [pOITyCK CpoKa MCKOBOM IABHOCTHL.

I'paxknancko-npaBoBasi  OTBETCTBEHHOCTb — oaHa U3  (opm
rOCyJapCTBEHHOIO0  NPHUHYXKIEHUS, CBSI3aHHAasT C [PUMEHEHUEM CaHKUUN
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MMYLIECTBEHHOTO XapaKkTepa, HaIMpaBJICHHBIX HAa BOCCTAHOBIICHUE HAPYIICHHBIX
MpaB U CTUMYJHMPOBAHUE HOPMAIbHBIX 3KOHOMUYECKUX OTHOIIECHUN IOPUANYECKU
PaBHBIX YYaCTHUKOB I'PaXAaHCKOTO 000poTa.

Oco0eHHOCTH I'PAKIAHCKO-TIPABOBOI OTBETCTBEHHOCTH.

1. I'paxnaHcKoO-nipaBOBasi  OTBETCTBEHHOCTb MMEET  HMMYLIECTBEHHBIN
xapaktep. [Ipumenenue €ee BCErJa CBSA3aHO C BO3MEUICHUEM YOBITKOB,
B3bICKAaHUEM IIPUUYMHEHHOIO ylIep0a, YIIaToil HeYCTOEeK.

2. OTBETCTBEHHOCTh [0 TPAXKJIAHCKOMY TMpaBy IMpPEJCTaBIsSIET CO0O0M
OTBETCTBEHHOCTh OJIHOTO YYaCTHHKA T'PAKIaHCKO-TIPABOBBIX OTHOUIEHUW MEpe.
JIPYTUM, OTBETCTBEHHOCTh IPABOHAPYLIUTENS MEPE] NOTEPIIEBUINM.

3. Pazmep  rpakIaHCKO-IPAaBOBOM  OTBETCTBEHHOCTHM  COOTBETCTBYET
pa3Mepy MPUYUHEHHOTO Bpeaa Win yOBITKOB.

4. K pa3iuyHbIM y4YacTHUKAM HMMYIIECTBEHHOTO O00OpOTa MPUMEHSIOTCS
paBHBIE TI0O 00beMY MepPbI OTBETCTBEHHOCTH 32 OJIHOTHUITHBIC MPABOHAPYIIICHUS.

Buowi epasicoancko-npasosou omeemcmeenHocmu.

[1o ocHOBaHMSIM BO3HUKHOBEHHUS CYILIECTBYIOT:

1. [locosopuas omeemcmeennocmy, KOTOpas HAacTymaeT B Ciyyae
HEUCITOJIHEHHSI WM HEHAJIeKAUIEro HCIOIHEHUs! 0053aTeIbCTB, BOSHUKIIUX W3
noroBopa. B I'K goroBopHas OTBETCTBEHHOCTb BBIpaXKE€Ha CJIEAYIOIIUM 00pa3oMm:
«JlomxkHUK  00s3aH  BO3MECTUTh  KPEAUTOPY  YOBITKH,  IPUYMHEHHBIE
HEUCIIOJIHEHUEM WJIM HEHAJUIeKallluM HCIOJHEHUuEM o0s3arenbeTtBay (.1 cT.
3939 I'K);

2. Bueoocosopnas omeemcmeenHocms, KOTOpas HAcTylaeT B Clydae
MPUYUHEHHS Bpela WM YOBITKOB MOTEPIEBIIEMY JIUIY, HE COCTOSIIUM C HUM B
JIOTOBOPHBIX OTHONICHUSX (HAMp., IPUUMHEHUE BpeJa JUYHOCTH WIH UMYIIECTBY
rpaxaanuHa Jmb0 mMmymiecTBy ropuaudeckoro juma (ct. 1064 I'K), B cioyuae
HEOCHOBATEJIbHOI'O MPUOOpPETEHNs WK COEpPEeKEHUs] UMYIIECTBA 32 CUET JPYroro
muna (ct. 1102 I'K). OcyiecTBisieTcsl MyTeM YCTaHOBJIEHUS MEXKIY CTOpPOHAMU
0co00ro 00s3aTeNILCTBA — IO BO3MEIIICHUIO MPUYMHEHHOTO Bpea.

Bo3memienre MoOpanbHOTO Bpela TpakIaHUHY CJEAyeT IpU3HaBaTh
Pa3HOBUJIHOCTBIO BHEJOTOBOPHOM OTBETCTBEHHOCTH. (OCHOBaHHS U pa3Mmep
KOMIIEHCAIlMU TPaXKJaHUHY MOPAJIBHOIO Bpeja ONpeAeaioTCcs MpaBuUiaMu Til. 59
«O0s3arenbCcTBa BesieAcTBUE TpuarHeHus Bpeaa » (ct. 1099 I'K).

Eciu nHa o00s3aHHOW CTOpPOHE BBICTYIIAIOT HECKOJIBKO JIMI], TO
OTBETCTBEHHOCTH MOXKET OBITh:
1. [onesoti, KOTJa KaXJblil JOJODKHHMK HECET OTBETCTBEHHOCTh B

ONpeIeJICHHONW YCTaHOBIIEHHOM 3aKOHOM W IoroBopoM foiie (ctT. 321 I'K);

2. Coaudapnoii, KOTOpasl HACTyIAaET B ClIy4asix, MNPSMO MPEeayCMOTPEHHBIX
3aKOHOM WJIM JJOTOBOPOM, W CYLIHOCTb KOTOPOH B TOM, YTO KPEIUTOp BIpPABE
TpeOOBATh UCIIOIHEHUS! KaK OT BCEX JOJKHHKOB COBMECTHO, TaK U OT JIIOOOT0 U3
Hux B otnenbHocTH (1.1 c1. 323 I'K); npumepom cofiuapHOil OTBETCTBEHHOCTH
MOTYT CIykuTh cienytomue Hopmbl ['K: 1. 3 cr. 60, n.1 cr. 75, m.1 cr. 95, 1.1
cT. 96, m. 2 ct. 105, m. 1 c1. 363, cT. 1080 1 np.

3. CybcuduapHoti — T.e. JONOJHUTEIBHOM K OTBETCTBEHHOCTHU JPYroro
JUIla — OCHOBHOIO JOJDKHHMKA, KOTOpas NPHUMEHSETCS BO MHOTUX CIydasX,
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MPEAYCMOTPEHHBIX 3aKOHOAATENbCTBOM. HacTymaer TOJNBKO B COOTBETCTBHH C
3aKOHOM, WHBIMH TIPAaBOBBIMU aKTaMHU WM YCJIOBUSIMH OOS3aTENhCTBA; B
YaCTHOCTH, CyOCHJIMapHasi  OTBETCTBEHHOCTh MPEAYCMOTPEHA  CIEAYIOIIMMU
HopMmamu ['K: . 3 cr. 56, m. 1 cr. 75, . 1 c1. 95, . 2 ct. 105, . 2 ct. 107, . 5 cr.
115, m. 4 cr. 116, m. 2 cr. 120, m. 4 cr. 121. HeoOxoaumbiM ycCIIOBUEM
MPUMEHEHUSI CyOCHIMapHONW OTBETCTBEHHOCTU SIBJIACTCS IPEABAPUTEILHOE
oOpalieHre C COOTBETCTBYIOIIMM TpeOOBAHMEM K OCHOBHOMY JOJDKHUKY,
HapyUIMBIIEMY 0053aTENbCTBO.

OcHOBaHMEM BO3HUKHOBEHHUS TPa)KJaHCKO-IPABOBOM OTBETCTBEHHOCTH
ABJISIETCA TPAXKIAHCKOE IPaBOHAPYIIEHUE, KOTOPOE BBIPAXKAETCS B HAPYUICHUU
TpeOOBaHU 3aKOHA, TUOO JTOTOBOPA.

CocraB rpa)kIaHCKOro MPaBOHAPYUIEHUS BKIIOYAET CIEAYIOIINE 3JIEMEHTHI:
MPOTUBOINPABHOCT; HAJIMYMUE BpeAa WU YOBITKOB; NMPUUYUHHYIO CBSI3b MEXKITY
MPOTUBOINPABHBIM JIETHUEM ¥ TPUYMHEHHEM  Bpela WIA YOBITKOB; BHHY
MIPaBOHAPYIIUTES.

CymectByer  mpesymnyus 6uHbl NpaBOHApywiumens — OH CYUTACTCA
BUHOBHBIM, IOKa He OyJeT JIokazaHo oOpaTHoe. HEBUHOBHBIM, JIUIIO0 MPU3HAETCS,
€CIM TMpU TOM CTENEeHH 3a00TIMBOCTH U OCMOTPUTEIIBHOCTH, Kakas OT HEro
TpeboBajack Mo XapakTepy o0s3aTeIbCTBA WM YCIOBUAM 000pPOTa, OHO MPHUHSIIO
BCE MEpHI [T HaJUIeKaIlero ucrnoiaHenus ooszatensctBa (1. 1 1. 401 T'K).

OmeemcmeeHHOCMb 8He 3a8UCUMOCTU OM 8UHbI — 3TO OTBETCTBEHHOCTb:

- JIMIA, OCYIIECTBIISIIOLIETO MPEANPUHUMATEIBCKYIO JESITEIbHOCTh, 3a
HEUCIIOJIHEHUE WJIM HEHaJUIeKalllee MCIOJHEHUE 0053aTeNbCTBa, €CJIIM OHO HE
JOKa)X€T, YTO H3TO MPOU30LLIO BCJIEACTBUE  HENPEOJOJMMON CHIbL, T.€.
YpE3BBIYAMHBIX U HEMPEAOTBPATUMBIX TIPH JAHHBIX YCIOBUAX 00CTOATENTHCTB. (1.
3 cr. 401 T'K);

- BJIQ/ICNIbIIEB UCTOYHUKOB MOBBIIEHHOH ontacHOCTH (cT. 1079 T'K);

- npoeccuonanbHoro xpanutens (. 1 cr. 902 I'K) u HekoTophle Apyrue.

HckoBasi 1aBHOCTb.

Hckosas 0asnocmb - 3TO yCTAHOBJIEHHBIN 3aKOHOM CpPOK I CyJeOHOU
3alMThl HapyieHHoro npasa (ct. 195 I'K).

NmMnepatuBHBIN XapakTep HOPM, MPEAyCMATPHUBAIOIIMX CPOKH HCKOBOM
JABHOCTH, BBIPAJKAETCS B TOM, YTO BCAKOTO poOJa COTJIALICHHS CTOPOH B JIOTOBOPE,
TaK WM HMHA4Y€ W3MEHSIOMIME CPOKH JABHOCTU WM TOPSAOK UX HCUUCICHUS,
ABJISIIOTCS HeAencTBUTENbHBIMU (CcT. 198 T'K).

OOmmii CpoK MCKOBOM JaBHOCTHU — 3 roja. B oTnmenpHBIX ciiydasx OH
MO>KET OBITh YBEJIMUEH WJIM YMEHBIIIEH TPAaBOBBIM akTOM (Harp., cT. 181 I'K).

Cyn BhopaBe NPUMEHUTh HCKOBYIO JAaBHOCTb TOJIBKO I10 3asIBJICHUIO
CTOPOHBL.

TeueHne cpoka MCKOBOM JaBHOCTH HAYMHAETCS CO JHS, KOI/A JIMLO Y3HAJIO
WIK JIOJDKHO OBLIO y3HaTh O HApyLIEHWHW CBOEro IpaBa. 3aKOHOM M3 3TOrO
IpaBuia MOTYT ObITh YCTAHOBJIEHBI onpeneneHHble ucknodeHus (ct. 181 I'K).

[Ipy BO3HMKHOBEHHMHM B MOCIEIHUE 6 MECSIEB CPOKAa HMCKOBOW J1aBHOCTH
00CTOSATENbCTB, yKa3aHHbIX B cT. 202 'K, TedeHwe cpoka HCKOBON AaBHOCTH
npuocTaHaBinuBaercs. Ilpu mpekpallleHuH YKa3aHHBIX OOCTOSITENbCTB TEUEHUE
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CpOKa  WCKOBOM JaBHOCTH BO30OHOBIISIETCS, a OCTaBIIasCid dYacTh CpOKa
YIUTHHSIETCA 10 6 MECSIIEB.

K obcTosTenscTBaM, NPUOCTaHABIUBAIOIIUM TEUYEHHE CpPOKa HCKOBOM
JaBHOCTH, OTHOCSITCSI:

- HEeNpeoaoJIuMas Cuia;

- HaxOXJIEHWE HCTUA WIM OTBETYMKAa B cocTaBe BoopyxeHHbix Cui,
NepEeBEJCHHBIX HA BOEHHOE MOJI0KEHUE;

- YCTaHOBJICHHas mpaBuTeNbCTBOM P®d Ha OCHOBaHMM 3aKOHa OTCpPOYKa
UCITOJTHEHUS 00513aTeIbCTBA (MOPATOPHi);

- MPHUOCTAHOBJIICHUE JCHCTBHS 3aKOHA WJIM HWHOIO IPaBOBOrO AaKTa,
PETYJMPYIOLIET0 COOTBETCTBYIOIIEE OTHOIIEHUE.

TeueHne cCpoka HCKOBOU JABHOCTU IPEPHIBACTCS:

- IPEIBABICHUEM UCKA B YCTAHOBIICHHOM MOPSJIKE;

- COBEPIICHHEM OOSI3aHHBIM JIMIIOM JICUCTBHM, CBUJIETEIHCTBYIONIUX O
MIPU3HAHUU JIOJITA.

[locne nepepriBa TEUEHHE CPOKAa MUCKOBOW JTaBHOCTH HAYMHAETCS 3aHOBO, a
BpeMs1, UCTEKILIEE JI0 TepEPHIBA, B HOBBIN CPOK He 3acuuTbiBaeTcd (cT. 204 T'K PD).

Bocecmanoenenue cpoka uckoeoii oagHocmu. B UCKITIOUUTENBHBIX CIIydasX,
KOI'/Ia CyJl IPU3HAET YBAXKUTEIBHOU MPUUMUHY MPOIYCKa CPOKA UCKOBOM JaBHOCTH
N0 OOCTOSITENIbCTBAM, CBSI3AHHBIM C JIMYHOCTBIO UCTHA (TsDKenas OoJie3Hb,
0EeCOMOITHOE COCTOSTHUE U T.I1.), CPOK MCKOBOM JaBHOCTH BOCCTaHaBJIMBAETCS, a
HapyIUIEHHOE TMPaBO TMOJUIKUT 3allUTe. YKa3aHHbIE OOCTOATENHCTBA JIOJKHBI
UMETh MECTO B MIOCJIEAHUE 6 MeCSIEB CpoKa UCKOBOM 1aBHOCTH (cT. 205 I'K).

Cr. 208 T'K mpemycmarpuBaeT psn TpeOoBaHUM, K KOTOPBIM UCKOBAS
oasHocms He npumensemcs. K HuM oTHOCSTCS TpeOOBaHUS:

- 0 3alUTe HEMATEePHAIBHBIX OJlar M JIMYHBIX HEUMYIIECTBEHHBIX IIPaB,
MepeUeHb KOTOPBIX coaepxkutcs B ¢T. 150 I'K;

- K 0aHKy O BblIau€ BKJIAJIOB;

- 0 BO3MEILEHUHU Bpea, MPUYMHEHHOTO KU3HU WJIU 3I0POBBIO IPaXXIaHHUHA;
€CIM Takoe TpeOoBaHWE TMPEAbSIBICHO 3a MPOLUIOE BpeMs, TO OHO
YAOBJIIETBOPSIETCS B Mpejeiax 3-JIeTHEro CpoKa JaBHOCTH;

- COOCTBEHHMKA WJIM HHOTO BIAJIE]blla YCTPAHUTH JIIOObIE HAPYIICHUS
(moMexu, MpenaTcTBHUs) €ro IMpaBa, XOTs Obl U HE COCJUHEHHBIE C JIMIIEHUEM
BJIQJICHUA.

[lepeyenp mepedUCIEHHBIX BUAOB TpeOOBaHUN, HAa KOTOpbIE HE
pPacIpOCTPaHSAIOTCS CPOKU UCKOBOM JABHOCTH, HE SBJISIETCS UCUEPITBIBAOIIUM.

Hopmamuenwiit mamepuan u cyoeonasa npakmuka
1. I'paxnanckuii kogexkc Poccuiickoii ®enepanuu (4acTh nepBas) OT
30.11.1994 N 51-®3 // CobOpanue 3akoHonatenbcTBa PO. — 05 nekalOps
1994. - N 32. - ct. 3301; ... O1 ssaBaps 2007. - N 1 (1 4.). -cT. 21.

Yueonaa numepamypa
1. I'paxxnanckoe npaBo: YueOHuk. B 3 Tomax. Tom 1. 6-e uzn., nepepad. 1
non. / H.Jl Eropos, U.B. EnuceeB u np.; OtB. Pen. A.Il. Ceprees, 1O.K.
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Toncroit. — M.: TK Benbu, U3a-so Ilpocnekt, 2005. — 776 c.

2. I'paxxnmanckoe mpaBo. Yacte mnepBas: Yuebuuk / OtB. pen. B.IL
Moszonun, A.U. Macnses. — M.: FOpucts, 2005. — 719 c.

3. I'paxxnanckoe npaso: YueOHuk / Ilox obmi. Pen. B.®. SkosneBa — M.:
N3n-so PAT'C, 2003.

4. Kommenrtapuii k I'paxnanckomy kozaekcy Poccuiickoit ®Penepanuu,
yactu nepBod (mocraredubiii) / Ilom pea. T.E. A6Gosoii, A.IO.
Kabankuna. - U3narensctBo "HOpaiit", 2004.

5. Kommenrapuii k [I'paxkmanckomy kozaekcy Poccuiickoit denepanuu,
yactu mnepBou (mocrareitnbiit) / Ilom pea. O.H. CapuxoBa. -
KOpunnueckas pupma "KOHTPAKT", Uznarensckuii Jom "MHDPA-
M", 2006.

Jonoanumensnasa numepamypa
1. Tlerpyxuna T.I'. Cpoku B rpaxknanckom mpase // [IpaBo u a3xoHOMHKA. —
2006. - Nes.

3aoauu

1. HeObiBano Temiblil, HE XapaKTepHbIA Uil cpenHed mnonockl Poccum
HOSIOpb (Temmeparypa B cpeaHeM Oblia Ha 8-9 TpagycoB BbIIE HOPMbI) BbI3BAJ
BCXOJl O3UMBIX, KOTOpbI€ 3aT€M NOTMOJM OT 3UMHEro MOpo3a, CIEAYIOIIEro 3a
oTTenenpl0. B cBsA3M ¢ 3TUM ypoxkail 3epHOBBIX ObUI 3HAYUTENBHO MEHbIIE
3aIUIAHUPOBAHHOTO. XO035UCTBO «HOBBIN CBET» HEIOMOCTABUIIO 3arOTOBUTEIO —
OOIIECTBY C OrpaHUYEHHOUN OTBETCTBEHHOCTHIO «['epu» 100 ToHH pxku 1 200 ToHH
OBCa, TE€M CaMblM HAapyLIIUB JOroBop KoHTpakrtauuu. OO6mectBo «I'eph»
MIPEABIBIIIO UCK X035UCTBY «HOBBIN cBeT», TpeOys B3bICKAHUS yCTAHOBJIICHHOW B
JIOTOBOPE HEYCTOWKH 3a HEJOIOCTABKY U UCIIOJIHEHMS I0rOBOpa B HATYpE.

Bomnpoc:

1) Kakoe peliienrie n101KEH BBIHECTU CY?

2) Becerna nu npeanpuHumarenb HeceT OTBECTBEHHOCTb 3a ClydailHOE

HEHUCITOJIHEHHE CBOETO 0053aTeNnbcTBa?
3) CymecTBylOT 7 OOCTOATENBCTBA, OCBOOOXIAIOIINE JOJDKHUKA OT
UCIIOJIHEHUS 00513aTeNbCTBA B HATYype?

2. I'paxxnanka EropoBa Kynwia B Mara3uHe CTUPaJIbHYH MalldHy. Yepes
TpU JHS BO BpeMs IEpBOM CTUPKM MalllMHa Iepecraina pabdortatb. Eroposa
norpeboBajga y JUPEKTOpa MarasuHa OOMEHSATh CTUPAJbHYIO MaIllMHy Ha
aHAJIOTUYHYIO TOJHYH MamuHy. [lockonbKy ee mpock0y He yIOBJIETBOPHIIH,
EropoBa nosryuniia He3aBUCMMOW SKCIEPTHOW OPraHU3alyU MPOBEPUTH NMPUUYHHY
HEUCTPABHOCTH, a 3aTeM O0paTuiach B CyJ ¢ MCKOM K MaraswHy U moTpedoBaina
MIPENOCTABIEHN €U HOBOM CTHPAJbHOM MAIIWHBI, B3BICKAHUE CPEICTB Ha
AKCIIEPTU3Y, KOMIIEHCALIMIO MOPAIbHOTO Bpeaa. DKCIEPTU30i ObLIO YCTAaHOBIIECHO,
YTO MPOSIBUBLIMKCA Je(PEKT HE CBsSI3aH C JKCIUTyaTallu€il W HOCHUT CKPBITHIN
ITPOU3BOJICTBEHHBIN XapaKTep.
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OTBeTuMK, BO3paxkas MPOTUB HUCKA, YKa3all, YTO: a) Y UCTULIBI OTCYTCTBYIOT
TOBAapHBIM Y€K, MOATBEPKAAOMMA (AKT TMOKYNKHM MAIIMHBI B KOHKPETHOM
MarasuHe, 0) MPOM3BOJCTBEHHBIN JEPEKT MOATBEPKIAET BUHY HW3TOTOBHUTEIIS,
CJIeI0BaTEIbHO, U OTBEYATh JOJKEH U3rOTOBUTENb, B) IKCIIEPTH3a MPOU3BE/ICHA B
MHTEpPECAX MOKYNaTEIbHUIbI, a 3HAYUT OHA U HECET BO3HUKILINUE PACXOIBI.

Bonpocsr:

1) Kakue MOryT OBITh MCIIOJIB30BaHBI JIOKA3aTEIbCTBA JJIS MMOATBEPIKICHUS
(haxTa mpuoOpPETeHUS CTUPATBLHON MAllTMHBI B KOHKPETHOM MarasuHe?

2) B cinywae ynoBinerBopeHus Mcka MoxeT Jiu EropoBa paccuuThiBaTh Ha
npeaoCTaBiIeHUe €M 000 HOBOW  CTHUpaJIbHONW  MAaIlMHBI WU
CTUPAJIbHOM MaIlIMHBI ONPEICIICHHON MOJIeNIN?

3) Ioanexur au uck EropoBoii yoBieTBopeHnt0?

3. OOmIecTBO C OrpaHUYCHHONW OTBETCTBEHHOCTHIO 3aKIIOUMIIO JIOTOBOP C
JIECIIPOMX030M O TOCTaBKE MWJIOMATEPHAIOB. B COOTBETCTBUM C 3aKIIOUYCHHBIM
noropopoM  OOIIECTBO  MEPEUUCIWIO  JIECIPOMXO3Y TOJHYK  CTOMMOCTb
nunomarepuaioB. OHaKo, B YCTAHOBJIECHHBIA CPOK MUJIOMATEPUAIIbI MTOCTABIICHBI
He ObLTu. B cBs3u ¢ 3TuM OO01IeCTBO MPEABSIBUIIO UCK K JIECTIPOMXO03Y O BO3BpaTe
MEPEUYUCIICHHON paHee CyMMBI JICHEKHBIX CpEJCTB, yIUIaTe IMPOIEHTOB 3a
M0JIb30BAaHUE YY)KUMHU JICHC)KHBIMHA CPEJCTBAMH M BO3MEIICHUU YOBITKOB,
noHeceHHbIXx OOIIeCTBOM B pe3yjIbTaTe YIUIAThl CBOMM KOHTpPAareHTaM HEYCTOWKH
32 HEMOCTaBKy CTOJSPHBIX u3Aenuid, Kotopble OOIECTBO JOMKHO ObLIO
M3TOTOBHUTH U3 HEMOJIYYCHHBIX MHUJIOMATEPHAIIOB.

Bomnpocsr:

1) IMognexar au yaoctoBepeHuto TpedoBanust O0IIecTBa K JIECTIPOMX03Y?

2) V3MeHuTCcs U pelieHre, eciu OyaeT YCTaHOBJICHO, YTO 3arOTOBIICHHBIE

st moctaBku  OOmecCTBY TMWJIOMAaTrepuaibl  ObUIM  YHUYTOXCHBI
HABOJHECHHUEM?

Tema 8. O0s13aTe/ILCTBEHHOE MPABO M 00513aTEJILCTBA

1. TlonsiTue, CyOBEKTHI, BUIbI 0053aTEIILCTB.

2. OcHoBaHUSI BOBHUKHOBEHHUS, UCTIOJTHEHHUE U TPEKpalleHrue 00s3aTeIbCTB.
MecTo uX UCTIONHEHUSI.
CriocoObI 1 CPOKU MCTIOTHEHUS 00SI3aTEIIbCTB.

4. CnocoObl oOecrieueHus HCITOJIHEHUS 00s13aTeIIbCTB.

O0s13aTeJILCTBO — 9TO OTHOCUTEIBHOE MPABOOTHOIICHUE, OMOCPEIYIOIee
TOBApHOE TEpPEMEIICHUE MaTEePUAIBHBIX OJiar, HHBIX PE3yJbTAaTOB ACATEIHHOCTU
CyOBEKTOB, B KOTOPOM OJHO JHIIO (IOJDKHUK) OOS3aHO COBEPIIUTH B TOJB3Y
JPYroro Juia (KpeauTopa) onpeieICHHbIE IEUCTBUS, a B CIIydasix, ONMPeAeICHHbIX
3aKOHOJIATEILCTBOM WJIM JIOTOBOPOM, BO3JEP’KATHCS OT COBEPIICHUS KaKUX-THOO
JCHUCTBUIN, a KPEAUTOP UMEET MpaBO TPeOOBATh OT JOHKHUKA HMCIIOJHEHUS €T0
00s13aHHOCTEH.
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OcHoBaHMEM BO3HUKHOBEHHS 0053aTE€IbCTB MPU3HAIOTCS IOPUIMYECCKUE
daktel. B ct. 307 'K npsiMmo Ha3BaHBI TOJBKO JBa OCHOBAHUS BO3HUKHOBCHHS
00s13aTENBCTB — JOTOBOp U npuunHeHue Bpena. OJHAKO 3aKOHOJIATElb
npeaycMaTpuBaeT BO3HUKHOBEHUE O0053aTENbCTB W M3  MHBIX OCHOBAHUMU,
yka3zanHbIx B ['K.

B ct. 307 I'K PO na3BaHbI JBa aulla, y4acTBYIOIINUE B 003aTEIbCTBE:

1. Kpeoumop — nuno, oOnagaroiiee MNpaBoM TpeOOBaTh COBEPIICHUS
JEUCTBUM (MIM BO3JEpKaHUS OT EHCTBUS);

2. JlonxcHuk — nu1l0, Hecyllee OO0S3aHHOCTh COBEPIIUTH OINpPECIICHHbIE
NEUCTBUS B IOJIb3Y KPEIUTOPA.

NMeHHO MEXIy KpEeIUTOPOM M JIOJ>KHUKOM BO3HUKAIOT B3aWMHbBIE IpaBa U
00s13aHHOCTH. DTO O0IIee Ha3BaHUE CTOPOH, B OTACIIBHBIX JIOTOBOPaX OHU UMEIOT
CIEUHMAJIbHbIE ~ HAMMEHOBAHHWS: TMOKyNaTelb W NPOJIaBell, apeHJoAaTeNlb U
apeHaaTop, 3aKa3yuK U MOAPSIYUK, CTPAXOBATENb U CTPAXOBUIUMK, MPUYUHUTEIH
Bp€Jla ¥ IMMOTEPIEBIINAN U T.1I.

B o0s3arenbcTBE MOKET ydacTBOBaTh M O0J€e ABYX JIMI], OJHAKO BCE OHH,
ABJISISICh CTOPOHAMM 00s13aTEIbCTBA, BBICTYNAIOT JHOO B KaueCTBE KPEIUTOPOB,
7100 B Ka4eCTBE JIOJKHUKOB (0053aTENbCTBA C MHOKECTBEHHOCTBIO JIUIY).

HUcnonnenue obsaszamenvcmea TPENCTaBIseT cOO0OM coBEpILIEHHE AEUCTBUI
(Bo3depkaHWe OT  COBEpUICHUS  JICWCTBMI), COCTaBISIOMIUX  COJEp>KaHUE
CyOBEKTUBHBIX IIPaB U 00S3aHHOCTEN CTOPOH.

Hcnonnenne 0053aTenbCTB OCHOBAHO HA CIEAYIOMIMX MTPUHIUIAX:

1. [TpuHnMn Hamexkaiero ucnoHeHus oos3arenbeTBa (cr. 309 I'K).

2. [IpyHnMn wWcmoaHeHUsT 00s3aTebcTBA B HaType (peanbHOE
WCIIOJIHEHUE).

3. [IpuHMT ~ HEAOMYCTUMOCTH  OJAHOCTOPOHHETO  OTKa3a  OT
WCITOJTHEHHSI 0053aTeNIbCTBA WM OJTHOCTOPOHHETO HM3MEHEHHUS €T0
YCIIOBHI.

Cnocob ucnonnenust 06s3amenbcme — TO TOPSIAOK COBEPIICHUS JOJIKHUKOM
NEWCTBUH M0 UCHOJIHEHUIO 00s3aTEILCTBA.

[lo oOmemy mpaBumily, 0053aTE€NBCTBO JOJKHO OBITH MCIOJHEHO MOJHOCTHIO.
B psane cnydaeB HeoOXOAUMOCTh JJISI KpeAUTOpa MPUHUMATH HCIOJHEHHUE IO
4acTsAM TNIPeayCMaTPUBAETCS COTJIAllIEHHWEM CTOPOH JIMOO BBITEKAaeT M3 OObIUACB
JIEJIOBOTO 000pOTa WM CyIecTBa 00s3aTeNbcTBa. B OCTambHBIX ClIydasX KpeauTop
BIIpaBE HE MPUHUMATh UCTIOJHEHHUs 00s13aTenbeTBa 1Mo yactam (ct. 311 T'K).

[lepenaueii Bemu, OTUYKISHHOW Oe3 00s3aTEILCTBA JIOCTABKH, IMPHU3HACTCS
c/llaya BEIM MEePEeBO3UMUKY WM OPTaHMU3AIUU CBSI3U ISl IEPECHUIKU MPUOOPETATEIO
(cT. 224 TK).

JleHexxHBIE 0053aTENbCTBA  JIOJDKHBI MCIOJHSATBHCS B BallloTe Poccuiickoit
Oeneparun (m. 1 uw 2 cr. 317 T'K). Hcnonb3oBaHue WHOCTPAHHON BaIOTHI
JIOTYCKAETCsl JIUIIb B CIIy4asiX, MOPSAKE U HA YCIOBUAX, YCTAHOBJIECHHBIX 3aKOHOM.

Henannexaiee HMCHOJIHEHUE JIEHEKHOTO 00s3aTelIbCTBA BJICUET 3a COOOM
00s13aHHOCTh JOJDKHUKA YIUIATUTh TMPOLEHTHI, pa3Mep KOTOPBIX OIpeaessercs,
UCXOJSl U3 YYETHOM CTaBKM OAaHKOBCKOTO TPOIICHTa, CYIIECTBYIOIIEH B MeCTe
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KUTEIbCTBA (HAXOXKIAECHUU) AOJKHUKA, €CIIM HWHOE HE MPEAyCMOTPEHO 3aKOHOM,
MHBIMH ITPABOBBIMHU aKTaMH, coriiameHueM cTopoH (ct. 395 I'K).

N3 cyMMBbl OpOW3BEICEHHOIO IIIaTeXka, HEAOCTATOYHOM Jii HMCHOJHEHUS
JICHEKHOT0 0053aTeIbCTBA IMOJHOCTHIO, MPU OTCYTCTBUM HMHOTO COTJIAIICHUS
MOTallaloTCs  MPEXKJE BCEro H3ACPXKKUA KPEIUTOpa IO IMOJYYEHUH HCIOJHECHUS,
3aTeM MPOLICHTHI, a U3 OCTaBIIEHCS YacTh — OCHOBHasi cymma jaodra (ct. 319 T'K).

Hcnonnenune oOs3aTesbcTBa OJHOM CTOPOHOM, KOTOPOE, B COOTBETCTBHH C
JIOTOBOPOM, OOYCIJIOBJICHO HCIIOJIHEHHMEM CBOUX O0053aTelIbCTB JPYroll CTOPOHOM,
Ha3bIBAE€TCA BCTPEYHbIM HcHojHeHueM o0Os3aTenscTB (cT. 328 T'K). B ciyuae
HENpeICTaBlIeHUs 00S3aHHON CTOPOHON OO0YCIOBJIEHHOTO JOTOBOPOM HCIOJIHEHUS
o0s3aTeNIbCTBA CTOPOHA, HA KOTOPOW JIEKUT BCTPEUYHOE UCIOJIHEHHUE, BIIPaBE
MPUOCTAHOBUTDH UCIIOJTHEHUE CBOETO 00513aTEIhCTBA TUOO0 OTKA3aThCS OT UCTIOTHEHUS
ATOTO 0053aTeNbCTBA U MOTPEOOBATH BOSMEIICHHS YOBITKOB.

Mecmo ucnonnenus obsazamenscme OTBEYAET HA BOIPOC O TOM, TJI€ UMEHHO
JOJKHO OBITh MPOU3BEACHO HUCIIOIHEHUE 00s3aTEIbCTBA JOIKHUKA KpeauTtopy. OHO
MOXET OBbITh MPEAYCMOTPEHO 3aKOHOM, JOTOBOPOM, BBITEKaTh U3 00ObIYaeB 000pOTa,
€ro HEPEIKO MOXHO OIMPEAEIUTh U3 CylIeCTBa 00A3aTEIbCTBRA.

B ciyuasix, korjga MecTo UCIOTHEHHUs 00s3aTeIbCTBA HA3BaHHBIMU CIIOCOOaMU
HE OMPEJIEICHO, UCIIOJIHEHUE JOJIKHO ObITh MPOU3BEACHO:

- 0 0053aTeNbCTBY  MEpelaTh HEIBM)KHUMOE HMYIIECTBO — B MECTe
HaXO0KJICHUSI UMYIIECTBA;

- MO 00s3aTenbCTBY  MepeaaTh  TOBaphl WJIM  HHOE  WMYIIECTBO,
npeAyCMaTpHUBAIOIIEMY €ro MEpPeBO3KYy, — B MECTE CIauyd MMYIIECTBA NEPBOMY
MEPEBO3YMKY AJIS IOCTABKU €r0 KPEIUTOPY;

- 1O APYrUM 00s3aTeNbCTBaM NpeANpUHUMATENS Mepenarh ToBap (Korja He
MpeyCcMaTPUBAETCS €r0 MEPEBO3KA) — B MECTE U3TOTOBJICHUS UM XPAHEHUSI TOBAPA;

- 1O JICHE)KHOMY 00s13aTE€NbCTBY — B MECTE KUTEIHCTBA KPEIUTOPA B MOMEHT
BO3HMKHOBEHUS 0053aTENbCTBA, a €CIIM KPEAUTOPOM SIBISETCS FOPUINYECKOE JTULO, —
B MECTE €r0 HaXOXKJACHUS;

- O BCEM JAPYruUM 00s3aTeIbCTBAM — B MECTE JKUTEJIHCTBA JIOKHUKA, a €CIU
JOJDKHUKOM SIBJISIETCSI FOPUIMUECKOE JIMIIO, — B MECTE €r0 HAXOXKICHHUS.

Cpok ucnonHenusi — BaxkKHeillee ycioBue o0s3aTenbcTBa. Pasznnuaror
00s3aTeNbCTBA C OMPEIECICHHBIM M HEONPEACICHHBIM CPOKOM UcTosiHeHus. Cpok
ABJISIETCA OMNpPEAEJIICHHBIM, €CJIH JIeHb HCIOJHEHUS WU MEpUOJ BPEMEHHU, B
TEYEHUE KOTOPOTrO 0053aTeIbCTBO JOJKHO OBITh HCIIOJIHEHO, YCTaHOBIICH
3aKOHOM, JJOTOBOPOM.

Hopmamuenwiit mamepuan u cyoeonasa npakmuka
1. I'paxnanckuii komekc Poccuiickoit ®enepaunu (4actb mepBasi) OT
30.11.1994 N 51-®3 // CobOpanue 3akoHonatenbcTBa PO. — 05 nekalOps
1994. - N 32. - ct. 3301; ... O1 ssaBaps 2007. - N 1 (1 4.). -cT. 21.
2. Ilocranosnenue Ilnenyma BepxoBHoro Cyma P® N 6, Ilnenyma BAC
P® N 8 or 01.07.1996 «O HEKOTOpBIX BOIPOCAX, CBSI3aHHBIX C
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Kysnemnosa JI.B. HcnonHeHue 0053aTebCTB TPETHUM JIMIIOM 0€3
cornacust nomxHuKa // IlpaBo u skoHomuka. — 2004. - Nel.

Kynarsimes C.b. Yerynka tpeboBanuii B Cy/1e0HOM MPAKTUKE: COCTOSIHUE
u nepcrexktusa // FOpuct. — 2005. - Ne6.

Jlomumze O.I'. OO6s3arenscTBeHHBbIE TpaBa Ha Bemu //  XKypHan
poccuiickoro mpana. - 2005. - Nel0.

Herummuuckas JI.®. K Bonpocy 0 BAMSHUM TPETHUX JUIl HA JUHAMHUKY
o0s3aTenscTBEeHHOTO MpaBooTHoweHus // FOpuct. — 2006. - Ne3.
[lepenenkuna E.A. AxTyaiibHble MpPOOJEMBI MEpPEX0Ja K MOPYUHUTEIIO,
UCIIOJIHMBIIEMY  CBO€  00s3aT€NbCTBO, IpaB  KpeauTopa IO
oOs3aTenbcTBaM, OOECIEUMBAIOIIMM OCHOBHOE NPaBO TpeOOBaHUS K
noJkHUKY // FOpuct. — 2006. - No2.

ITomoBa  A.B. ITonsTue OpUHIMOA  JOOPOCOBECTHOCTH B
0053aTEILCTBEHHOM TIpaBe: €BPOINEHCKHE W POCCHICKHE MOAXOAbl //
FOpuct. — 2005. - Ne9.

[ToranoBa O.A. CoTpyIHHYECTBO MPHU HCIOITHEHUH O0OS3aTEIBCTB //
FOpuct. — 2004. - No3.

Pei6anoB A.O. OO6s3aTenbCcTBa «IPOCTHIC» M «CIOXKHBIE» (HEKOTOPHIE
aCIIeKTHI criopa o0 MoHATHH 00s3aTenbCeTB) // FOpucT. — 2005. - Ne5.
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12.

13.

14.

CannukoBa JI.B. O6 o0bekTe 0053aTeIHLCTBEHHOTO MPABOOTHOIIECHUS //
I'ocynapctBo u nipaBo. — 2004. - Nel0.

CrankeBuu A.B. Cornamenue o Bbljadye OaHKOBCKOW TapaHTHU:
npoOJieMbl Teopuu U nipakTuku // KypHan poccuiickoro npasa. — 2006. -
Nel.

TyxrapoB 10.E. Bo3paxenus u 3aueT nipu ycrynke tpedboBanus // [Ipaso
1 3koHOMUKA. — 2006. - Ne4,

3aoauu

ITencuonep OpexoB mepenan CBOM JayHbIA IOM U 3€MEJIbHBIA y4acTOK
['putiuHy B COOCTBEHHOCTH C YCIIOBUEM €T0 MOKHU3HEHHOTO COACPKAHUS
c wxauBeHueM. ['pumuH obecnieunBan OpexoBy MOTPEOHOCTh B XKUIIbE,
MUTAaHWUH, ONEXKJAE, JEKApPCTBAX, KYyJIbTYPHBIX pPAa3BICUCHUSAX W
eKEeMECSYHO CHabkaln JeHbraMM Ha TEKYIIMe KapMaHHBIC PACXOIbI.
UYepes deThpe ¢ MOJOBUHOW roma ['pummH moru® B aBTOMOOWIEHOMN
karactpope. Ero cbiH, Oyaydd €IMHCTBEHHBIM HACJIEIHHUKOM,
OTKa3bIBaeTCs OT JanbHenmero coaepxkanusa Opexosa. [locmennnii xe
CUMTAET, YTO 3TO OOA3aHHOCTHb MEpeluia K ChIHY YMEpIIEro BMECTE C
IIPAaBOM Ha J1avy.

Bomnpocsr:

)

2)

[IpexpaTuinock M 0053aTeIbCTBO M0 cojaepxkanuio OpexoBa co CMEPTHIO
['pumuHa WK OHO MEPEenuIo K ero HacIeTHUKY ?

B ciyuae cymecTBeHHOro HapyiieHus ['pUIIMHBIM 0053aTelIbCTBA 10
BBITIJIaTE coaepkaHuss Mor 06l OpexoB MoTpedoBaTh CBOCTO MMYIIECTBA
u BhopaBe Ju Obu1 Obl I'pummH moTpeOOBaTh KOMIICHCAIIUHM CBOUX
pacxo0B?

Mara3uH, TOpryromuid  OBITOBBIMH  OpUOOpaMH,  3aKIIOUHI  C
WHOCTpaHHOM (GUPMON JOTrOBOpP O MOCTaBKE NPUOOPOB Jisl OYUCTKHU
BOJbI B oMamHUX ycnoBusx 1 mapra 2006 roga. OgHOBpeMEHHO ObLI
3aKJIIOYEH JIOTOBOP C H3JaTEIbCTBOM O HaleyaTaHUM PEKJIaMHBIX
MPOCTIEKTOB W TUIAKATOB 00 ATUX BOJOOUMCTUTENSX K 1 stHBaps 2007
roaa. I31arenbCTBO M3rOTOBWIIO MPOAYKIIMIO Jiniib 6 anpenst 2006 roxaa.
K »sTomMy BpeMeHHM agMUHHCTpalMs Mara3uHa yOeauiaach B TOM, YTO
MIOCTaBJICHHBIE BOBPEMSI MPUOOPHI XOPOIIIO PACKYITAIOTCS HACEICHUEM M
MOTOMY OTKa3zajach OT MPUEMKH W OIUIaThl PEKIAMHOM MPOAYKIIHH.
N3naTenscTBO TpeOyeT MPUHITHS U OILIAThI CBOCH ITPOTYKITHH.

Bomnpocsr:

)
2)

3)

MoskeT nu Mara3uH HE OIUIaUMBATh BBIIOJHEHHBIM 3aKa3 M MO KaKUM
OCHOBaHUSIM?
Nmeet 1 3HaYEHHE ISl PELICHUS TIEPBOrO BONPOCA NPUYMHA 33/ICPKKU
HUCHOJIHEHUA?
BnusieT v Ha pelieHue To, YTO Mara3uH He OECTIOKOMI U3/1aTeIbCTBO MO
MOBOJIy CBOETO 3aKasa, CO3JaB TEM CaMbIM BIICUATIICHUE Y UCTIOJHUTENS
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0 TOM, qTo CPOK  HCIIOJJHCHUA 1A 3aKa34YMKa HC HUMECT
MPUHOUIINAJIBHOTO 3HAYCHUSA?

Tema 9. O01He 1M0J102KEHUsI 0 I0T0BOpe

1. TloHsATHE, MPUHLIMIIBL, CTOPOHBI, (POPMBI TIOTOBOPOB.

ConeprkaHue 10roBOpoB.

Bunpl 1orosopos.

3akioueHue, I3BMEHEHHE U PACTOPIKEHHE JIOrOBOpA.

[TocnencTBusi IBMEHEHUS WA PaCTOP>KEHUS JJOTOBOPA ISl CTOPOH.

PSRN

I'paxxpaHcko-npaBoBoOil JO0rOBOP — OJIHA U3 CaMbIX PaCIpPOCTPAHEHHBIX
Pa3HOBUJIHOCTEH  CHEJIOK, COBEpIIAeMBbIX C yYacTHeM TpaxJaH U B
MPEeANPUHUMATETECKON TIPaKTUKE. JJOrOBOpOM MpHU3HAETCS COTJIAIICHHUE ABYX WU
HECKOJBKHX JIUI] 00 yCTaHOBIICHUH, U3MEHEHUU WJIH MPEKPANIEHUN TPAKIAHCKUX
mpaB u 00s3aHHOCTEH. B OoTIMume OT OJHOCTOPOHHMX CHEJIOK JOTOBOP BCeTraa
SBJISIETCS COTJIallIEHUEM JIBYX (B ABYCTOPOHHMX CHAEJKaxX) JU00 Tpex miau Oosee (B
MHOTOCTOPOHHHUX CJeJIKaxX) y4acTHHKOB. [lo3ToMy K D0TOBOpaM MPUMEHSIFOTCS
MpaBujIa TPAXKIAHCKOTO 3aKOHOIATEIBLCTBA O CIIEIKAX C YIaCTHEM JABYX WU OoJiee
JIUIL.

3akoHomaTebcTBO P® mpoBO3TIamIacT MPHHIMI CBOOOJBI JIOTOBOpA.
Cratbst 421 TK P® 3akperiser uenslii psja mpaBuil, 00eCleunBaromux cBOOOIy
noroopa. OHa:

- IPEANnoJaraer, YTO CyOBEKTHI (yyacTHUKH) rPpaXKIAHCKUX
MIPABOOTHOIICHUI CBOOOHBI B PEHICHUU BOIPOCA 3aKJIIOYATh WIM HE 3aKITI0YaTh
JIOTOBODP;

- MpeaycMaTpuBaeT cBoOOAy BEIOOpA MapTHEPA MPH 3aKIIOUYCHUN JIOTOBOPA;

- MpeAmnonaraeT cBOOOAY YYAaCTHHKOB TpakJaHCKOro o00opoTa B BBIOOpE
BHJIa JIOTOBOpPA. YYACTHUK TPAKIAHCKHX IMPABOOTHOIICHUH BIIPaBE 3aKIIOYUTH
JIOTOBOp, KakK TMPEAYyCMOTPEHHBIM, TaK M TMPSMO HE MNPEAYyCMOTPCHHBIN
3aKOHOJATEIBCTBOM. Ha TIpakTWKE TOMyYWSId IIHPOKOE PaclpOCTpaHCHUE
JIOTOBOPBI, TMPSMO HE TPEIyCMOTPEHHBIE 3aKOHOIATCIIbCTBOM: HAa OKa3aHUE
KOHCAJITHHTOBBIX, MH(MOPMAIMOHHBIX W JAPYTHX YCIYT, Ha BBIMOJHEHHE pPaloT,
CBSA3aHHBIX CO CcOOpOM W aHadu30oM HWHGOPMAIMM O BO3MOXKHOM THapTHEpE,
OoQOpMJICHUEM YUYPEIUTEIbHBIX JIOKYMEHTOB M O0OECIEUeHUEM pPEerucTpanuu
IOPUNYECKUX JIUII, U MHOKECTBO JPYTHX.

- MpeJmnoiaraeT cBOOOY YCMOTPEHHsI CTOPOH MPHU ONPENETCHUU YCIOBUN
JIOTOBOPA.

Cooeporcanue  0o2o60pa  ONPENEHSETCS  COBOKYIHOCTBIO  YCIIOBHIA,
COTJIaCOBAaHHBIX CTOPOHAMH TPU €ro 3aKIIOYCHHH. YCJIOBHS JIOTOBOpa
OTIPENIEISIFOTCSA 10 YCMOTPEHHUIO CTOPOH, KpOME CIIydaeB, KOTJa COJEp)KaHHe
COOTBETCTBYIOIIETO YCJOBHUS TPSAMO TPEANMCAHO 3aKOHOJATeNbCTBOM. Korma
YCIIOBHE JIOTOBOpa TMPEAYCMOTPEHO HOPMOHM, KOTOpas B COOTBETCTBUU C
3aKOHOJIATEILCTBOM JICHCTBYET, €CIIM COTJIAIICHHEM CTOPOH HE YCTAaHOBJICHO MHOE
(Oucno3umuenas npaeoeas Hopma), CTOPOHBI BIIPaBE CBOMM COTJAIIEHHUEM
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UCKIIIOUYNTh €€ TMpPUMEHEHHWe JU00 YCTAaHOBUTH YCIOBHE, OTIWYHOE OT
MPEAYCMOTPEHHOTO B yKa3aHHON HopMe. Eciu AMCnO3UTHBHBIE MPABOBBIE HOPMBbI
MPEIOCTABIISAIOT YYaCTHUKAM XO3SMCTBEHHBIX 0053aTE€ILCTB CBOOOMY BBIOOpA
YCIIOBHM JOTOBOpA, T. €. UMNEpaAmueHvle HOPMbl Npasd, O3HAYAIOIIUE MPAMBbIE
roCyJIJapCTBEHHO-BJIACTHBIC MPEANUCAHMS, HE TIPEAINO0JIaraloT MUHOW ajJbTEPHATUBBI,
KpOM€ TOYHOTO WUX BBINOJHEHUS. [loaTOMy TIpa)aaHCKO-TIPABOBOM JIOTOBOP
JIOJDKEH COOTBETCTBOBATH 00S3aTENIBHBIM JJISI CTOPOH IpaBUjiaM, YCTAaHOBJIEHHBIM
UMIIEpAaTUBHBIMU HOPMaMHU.

[Io cBoeMy IOpUOMYECKOMY 3HAYEHUIO BCE YCIOBHUS JEIATCS Ha
CYILIECTBEHHbIE, OOBIYHBIC U CITyYailHbIE.

CywecmeaennviMu IPUIHAIOTCS YCIOBUS, HEOOXOIMMBIE U TIOCTATOYHBIE IS
3aKJIFOUEHHS] JIOTOBOpa: O MPEAMETE OrOBOpa, Ha3BaHHBIE B 3aKOHE WJIM HHBIX
MPABOBBIX aKTaX KaK CYIIECTBEHHBIC, HEOOXOIUMBIE [JISi JIOTOBOPOB JIAaHHOTO
BHJIa; OTHOCUTEIBHO KOTOPBIX MO 3asBIICHUI0 OJHOW M3 CTOPOH JOJAKHO OBITh
JOCTUTHYTO COTJIAIlICHHE.

ObvbiuHble Ycn06uUs HE HYKIAIOTCS B cOryiacoBaHuu cTopoH. [IpemxycMoTpen-
HbIE B COOTBETCTBYIOIIMX HOPMATUBHBIX aKTaX, OHM aBTOMATHUYECKU BCTYMAIOT B
JEHCTBME B MOMEHT 3akitoueHusi jgoroBopa. K uyuciay OOBIYHBIX YCIOBUU
BO3ME3/IHBIX JOTOBOPOB CJIEIYET B HACTOSAILEE BPEMS OTHOCHUTH LIEHY B JIOTOBOPE.
B coorBerctBun co cr. 424 I'K P®, eciin B A0roBOope HE OIpenelieHa 1eHa, Mo
KOTOPOW OIIAYMBAETCSl MCIOJHEHHE JI0rOBOPA, B IMPEAYCMOTPEHHBIX 3aKOHOM
CiIydasix MpUMEHSI0TCS Tapu@bl (paClleHKH, CTAaBKH U T.11.), yCTaHABIMBAEMbIE WU
peryjiMpyeMble YIOJIHOMOYEHHbIMM Ha TO TOCYJIapCTBEHHbIMU opraHamu. K
OOBIYHBIM YCIIOBUSIM CJIEAYyeT OTHOCUTH M MPUMEPHBIC yCIIOBUSA, pa3paboTaHHBIC
JUTSL IOTOBOPOB COOTBETCTBYIOIIETO BHUJA M OIyOJWKOBAaHHBIC B MEYaTH, €CIU B
JIOTOBOPE UMEETCA OTChUIKA K ATUM IMPUMEPHBIM YCIIOBHUSIM. Eciii Takoil OTChUIKK
B JIOTOBOPE HE COACPKUTCS, TaKhe MPHUMEPHBIC YCIOBUSA MPUMEHSIOTCS K
OTHOIIIEHUIO CTOPOH B KaueCcTBE OObIYAEB JIEJIOBOTO 000POTA, €CJIU OHM OTBEYAIOT
TpeOOBaHUSIM, MNPEIBIBISIEMbIM T'PAXKIAHCKUM 3aKOHOJIATENILCTBOM K OOBIYaAsM
nenoBoro obopota. IIpumepHble yClIOBHS MOTYT OBITh HU3JIOKEHBI B (opMme
MIPUMEPHOT0 JIOTOBOpPA WM B MHOM JIOKYMEHTE, COJEp KallleM 3TH YCIOBHUA (CT.
427 TK P®). K 0OBbIYHBIM YCIIOBUSIM OTHOCSITCA TakKe Te OOblYau JIeJI0BOTO
000poTa, MPUMEHUMbIE K OTHOIIEHUSIM CTOPOH, KOTOpBIE BCTYIAIOT B JCHCTBUE,
€CJIM YCIIOBHE JIOrOBOpA HE ONPEACIIEHO CTOPOHAMH WM JNUCIO3UTUBHON HOPMOM
(m. 5 cr. 421 T'K PD).

Cnyuatinblmy Ha3bIBAIOTCS yCIIOBUS, KOTOPHIE H3MEHSIOT JIMOO JOMOIHSIOT
oObrHbIe yciioBUsA. OHU BKIIFOYAIOTCS B TEKCT JIOTOBOPA MO YCMOTPEHHUIO CTOPOH.

OnHo U3 BakKHEHIIUX YCIIOBHM 10roBopa - ero yera. Ilog neHoit qorosopa
cleyeT MOHUMATh JACHEKHYIO OLEHKY OOIIeHd CTOMMOCTH MPOAYKI[MU, TOBAPOB,
paboT WK yCIyT, UCTIOJIHEHHSI UHBIX BO3ME3HBIX 00s3aTEILCTB B MOJIb3Y OJHOU
U3 CTOPOH JOroBopa WM KaXJOW M3 CTOpPOH (Hamp., Opu OapTEepHBIX
00s13aTeNIbCTBAX).

3aKOHOATENLCTBOM  YCTAHOBJIIEHO,  4YTO  HCHOJIHEHHWE  JIOrOBOpa
OTUIAYMBAETCSA MO LIEHE, ONPEICNIIEMOM COrJIallIEHUEM CTOPOH, a B CIIy4asiX, Ipeay-
CMOTPEHHBIX 3aKOHOJATENbCTBOM, MPUMEHSIOTCS I1IeHbl (Tapudsbl, CTaBKH,
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pPacIeHKH U T.II.), YCTAaHABJIMBAEMbIE WM PETYJIHUPyEMbIe YIOJTHOMOYEHHBIMH Ha
TO TOCYJIapCTBEHHbIMU oOpraHamMu. Eciu ke B BO3ME3IHOM JOrOBOpPE ILI€HA HE
peIyCMOTPEHa M HE MOXET OBITh OMpeJesieHa MCXOJs M3 YCIOBUH JI0TOBOpA,
CUMTAETCSI, YTO MCIOJHEHUE JOTOBOPA MPOU3BEIEHO MO LIEHE, KOTOPask B MOMEHT
€ro 3aKJIIOYEHHs] TPU CPAaBHUMBIX OOCTOSTENbCTBAX OOBIYHO B3UMajiach 3a
aHAJIOTUYHbIE TOBAPbl, pa0OTHI UK yciayTu (cM. cT. 424 'K PO).

B Teopun rpaxkmaHckoro mpasa rpa)kJIaHCKUE AOTOBOPHI MOJpa3eisoTcs
Ha:

KOHCEHCYaNbHble - ISl 3aKIIOYEHUS. KOTOPBIX JOCTATOYHO COTJIAIlICHUS
CTOPOH (KX OOJIBIITUHCTRO);

peanbHble - TS 3aKITI0YEHUs KOTOPBIX, IOMUMO COTJIAIIEHUs CTOPOH, HE00-
xoauma (paxTuueckas rnepeaaya UMyuiecTna (Hamp., 3aeM, IepeBo3Ka U Jp.);

Gopmanvhvie - 1T 3aKITIOYEHUST KOTOPBIX TpeOyeTcst 00s3aTenbHoe 0hopM-
JICHHE MO MPEANUCAHHON 3aKOHOM (opMe COOTBETCTBYIOIIETO JAOKyMEHTa (nape-
HHE JI0Ma).

OcHo6HOU 002060p HEMOCPEACTBEHHO MOPOXKIAET MpaBa M OO0S3aHHOCTHU
CTOpPOH, CBSI3aHHBIE C TMEPEMEIICHUEM MAaTepHANIbHBIX OJar, mepenayedl uMmy-
IIECTBA, BBINOJHEHHWEM paboT, OKa3aHMEM YycIyr u T.. [lpedsapumenvhbiii
002060p - 3TO COIJIAILIEHWE CTOPOH O 3aKJIIOYEHHH OCHOBHOTO JIOrOBOpa B
OyTymiem.

Loeco60pbl 6 NOAL3Y UX Y UACMHUKOB U 002080pbl 8 NOJNbL3Y MPEmbUx JUY
pa3nUyYaroTCs B 3aBUCUMOCTH OTTOr0, KTO MOXET TpeOoBaTh HCHOIHEHUS
JI0OTOBOPA.

Oonocmoponuue u  83aumHvle 002080pbl. OTHOCTOPOHHUN JIOTOBOP
MOPOKJIAET y OJTHOM CTOPOHBI TOJIBKO MpaBa, a y APYroi — TOJIBKO O00S3aHHOCTH.
Bo B3anMHBIX 10TOBOpax Kaxxaas U3 CTOPOH MPUOOPETAET MpaBa U OJHOBPEMEHHO
HECeT OOS3aHHOCTH MO OTHOLIEHUIO K Jpyroil cropoHe. VMIMEHHO B3anMMHbBIE
YCIJIOBHSI CTOPOH JJOTOBOPOB XapaKTEPHBI J1sl OONBIIMHCTBA 10TOBOPOB.

Boszmezonvie u 6e3g03me30Hvie 002060pbl. Bo3Me3qHBIE  JIOTOBOPHI
MpeaycCMaTpUBalOT BHECEHHME IulaThl (MO0 MHOrO MPEeAOCTaBlICHUsA) 3a
UCIIOJIHEHHE CTOPOHAaMHM CBOMX oOOsi3aHHOCTel. JloroBop mpenmnonaraercs
BO3ME3JHBIM BO BCEX CIydasx, 3a MUCKIIOYEHHEM Te€X, KOTJa U3 €ro COJAEpKaHMUs,
cylecTBa JuO0 M3 3aKOHA, CAMHX aKTOB HE BBITEKAET WMHOE (Hamp., JapeHue).
be3Bo3Me3qHbIN IOTOBOP - MO KOTOPOMY OJIHA CTOPOHA 00SI3yeTcsl MPEJOCTaBUTh
9yTO-1M00 JApyrod Oe3 TMOoJydeHUuss OT He€ IUIaThl WIM HWHOTO BCTPEUYHOTO
IIPENOCTABIICHUS.

Hozoeop npucoeounenus — JOTOBOP, YCJIOBHUS KOTOPOTO OIpPEAEIEHbBI
OJIHOM M3 CTOPOH B KaKOW-TMOO cTaHIapTHOU (hopme (HAmp., JOTOBOP O PEMOHTE
TeneBu30pa GUKCUPYETCsl KBUTAHLIMEH YCTAaHOBICHHON (OPMBI).

@®opma pgorosopa. JloroBop MOXeT OBbITh 3aKJOUYEH B J1000i (opme,
MPEIYCMOTPEHHOM [IJIi COBEpUIEHHUS CHIEeNOK (T.e. YCTHOM WM THUChbMEHHOMH,
MpOCTOM JIMOO HOTapHAIBHOM), €Cld 3aKOHOM JUIsi JOTOBOPOB JaHHOTO BHJIA
CIEJIOK He ycTaHoBJIeHa onpeaesieHHass popma (1. 1 ct. 434 TK P®). [Tucemennas
dbopma moroBopa MpeAnojaraerT He TOJbKO COCTaBJIEHUE OJHOIO JIOKYMEHTa,
NOJMKUCAHHOTO CTOPOHAMHM, HO UM OOMEH JOKyMEHTaMHU IIyTE€M HCIOJIb30BAHUS
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MOYTOBOM, TenerpadHoii, TEeIETAUITHOW U MHOW CBSI3U, TIO3BOJISFOIICH TOCTOBEPHO
YCTaHOBHUTH, YTO JOKYMEHT MCXOJUT OT CTOPOHBI 1o goroBopy (m.2 ct. 434 T'K
P®).

[TocnencTBust HecoOMOAEHUS HAIIEXKAIEeH (POPMBI JOTOBOPA JTOJKHBI OBITh
MIPEAYCMOTPEHBI 3aKOHOM JIMOO COrJalleHHEeM CTOPOH B caMoM joroBope. Eciu
COOTBETCTBYIOILIME YCJIOBUS HE YCTAHOBJIEHBI, JEUCTBYET MPABHIIO, COTJIACHO
KOTOPOMY CTOpPOHBI JIMIIAIOTCA TMpaBa B cCllydae CIOpa CChUIAaTbCS B
NOJITBEPKACHUE JI0rOBOpa M €ro YCJIOBHI Ha CBHUJETENbCKHE IMOKa3aHus. JTO,
OJIHAKO, HE JUIIAET WX IpaBa NPUBOAUTH MHCbMEHHBIC, BEIIECTBEHHBIE W JP.
nokazarensctBa (cT. 160, 162 'K P®). Dta HOpMa B MEpBYyIO O4epeb KacaeTcs
HECOOJI0/IEHUs MPOCTOM MUChbMEHHOM (OpMBbI TIoTOBOpa. BMecTe ¢ Tem B ciyuasx,
OpsIMO YKa3aHHbIX B 3aKOHE WJIM B COIVIALIEHUM CTOPOH, HECOOJI0/IeHne
MMCEMEHHOW (OpMBI BIIeUeT 3a CO0OM HENEWCTBUTEIHLHOCTh JOTOBOpA. IJTO
KAcaeTcsl, B YaCTHOCTH, BCEX BHEIIIHEAKOHOMUYECKUX KOHTPAKTOB.

JloroBop 3akiro4aeTcsi NOCPEACTBOM HANpaBlIeHUs oghepmbl (IPENTOKEHUS
3aKJIIOYUTH JOTOBOP) OJHOM M3 CTOPOH M €€ axyenma (MPUHSATUS TPEAJIOKEHUS)
APYrol CTOPOHOM. AKUENTaM IPU3HAETCA OTBET JIMLA, KOTOPOMY aJpecoBaHa
odepTa, 0 €€ MPUHATUU. AKUENT JOHKEH OBITh MOJHBIM U 0€30rOBOPOYHBIM (1.1
ct. 438 T'K P®). Ecnu ke nNpUHUMOHAIBHOE COTJIAUICHUE Ha MPEeasIOKEeHHE
3aKJIIOYUTH  JOTOBOP  CONPOBOXKIACTCS KAKUMU-IMOO JOTMOJHEHUSIMU — WJIU
U3MEHEHUSIMU YCIIOBUH, COAEpKaluMuUcs B odepTe, TaKoe COrjalleHre He UMEeeT
CUJIBI AKLIETITA.

3aK0H JIOMYCKaeT BO3MOXKHOCTb 3aKJIIOYUThH JIOTOBOP MNymem NposedeHUs
mop2os. JloroBop 3akKIOYaeTCsl C JIMIOM, BBIMTPABIIMM TOpPru. Topru moryt
OpOBOAMTBCA B (opMe ayKUMOHA WM KOHKYpCa, KOTOpbIe MOTYT OBITh
OTKPBITHIMU M 3aKPBITBIMU. YCIIOBUS U OCOOCHHOCTH y4YacCTHUSl XO3SMCTBYIOLIETO
CcyOBEeKTa B TOpPrax OonpeaessitoTcs JEHCTBYIOIUM 3aKOHOJATEIbCTBOM.
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3aoauu

1. AKyHuHa NpeabsBwiIa UCK K JKWIMIIIHOMY KOMHUTETY MYHHUIUIIAIBHOTO
o0pa3oBaHus O MIPU3HAHUHU JOTOBOpPA MEepeaduu KUJIbsl HeJICHCTBUTEIBLHBIM.

B unckoBoM 3asBJICHMM OHa yKasajia, 4TO COTJIACHO JOTOBOPY Iepeliaud B
COOCTBEHHOCTh KBapTHpa IepeaHa B 0OIIyI0 COOCTBEHHOCTh €€ CEMbH, & HMEHHO
ee, My)Xa M JIByX HECOBEPIICHHOJCTHHX JaeTred. Ha MOMEHT momaum HMCKOBBIX
TpeOOBAaHUI WX CEMbs paclajiach, 1 B CBSI3M C 3TUM BO3HHKJIA HEOOXOIUMOCTH
oOMeHa XUJTIOH TuTomaan. AKyHUHA MOSICHUIIA, 9TO TTPU 0OPMIICHUN TOKYMEHTOB
Ha NPUBATU3AIMIO € HE pa3bsICHUIW, YTO OHA B JAJIbHEHIIEM HE CMOXET
OOMEHSTh KUY TUIOUIA/b.

Bonpocsr:

1) 3akiir04eH JIM TaHHBIM TOTOBOP MO BIUSHUEM 320y K ACHUS?

2) CymecTBEHHBIM JM SBISICTCS TOT (HaKT, 4yTO AKYHHMHA HE MOXKET
OOMEHSTh KUITYIO TJIOIIAIb?

3) [IpusHaer U Ccya TaHHBIA TOTOBOP HEJICUCTBUTEILHBIM?

2. BonkoBa A. oOparunack B CyJ C HMCKOM O MpPU3HAHUM JOTOBOpa M
nepegaye B COOCTBEHHOCTb JKWJIOW IUIOIIATM HENEWCTBUTENbHBIM, YKa3aB B
MCKOBOM 3asBJICHWH, 4YTO oOTBeTunla BoskoBa B. monnemana ee moamuce B
JIOTOBOpPE Ha MPHUBATU3ALMIO, @ OHA, BonkoBa A., corjacusi Ha IPUBAaTU3ALUIO HE
JaBaja, a celyac He MOXKET Pa3MEHATb KBapTHUDPY.

Tor ¢akr, uro BoskoBa A. 10roBOp HE HOJNUCHIBala, MOATBEPKIEH
CBUJIETEIbCKUMU MMOKAa3aHUSIMU U HE OCMAapUBAJICS OTBETUMIICH.

Bompoc:

1) Kakoe pemienue BbiHeCeT cy1?
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3. AHJpuaHoB A. NpOXKUBaJI B TPEXKOMHATHOW KBapTUPE COBMECTHO C
ceiHoM — AHnpuanoBbiM E. KBapTupa Oputa nmpuBatusupoBana AHnpuaHoBbM E.,
TaK KaKk AHAPHAHOB A. OT CBOEH JIOJHU B IIPUBATU3UPOBAHHON KBAPTUPE OTKA3ZAIICS
B nosib3y Anapuanosa E. [locne opopmienus gorosopa nepenaun AnnpuaHos E.
3aKJII0YMII  JIOTOBOP KYIUIM — MPOAAXH JAHHOW KBApTUPBL, KOTOPOM ObLI
3apETUCTPUPOBAH B Y IPABJIECHUH FOCTULIAH.

Onnako AmnzapuanoB E. [anurenpHOe BpeMsl COCTOUT Ha Yy4yeTe B
IICUXOHEBPOJIOTUYECKOM JIUCIIAHCEPE M0 IOBOJIY XPOHHUYECKOIO IICUXHUYECKOTrO
3abosieBaHus. PerieHrneM cyia OH MpU3HaH HEJIEECIIOCOOHOM.

Bomnpoc:

1) KakoBbl mociencTBus MNPU3HAHUS HEAECUCTBUTENBHBIM  JOrOBODA,

3aKJIFOUEHHOTO TPaKJaHUHOM, IIPU3HAHHBIM HEJIEECIIOCOOHBIM?
2) OO6s3aHa 51 JeecrocoOHasi CTOpOHAa BO3MECTUTh JAPYrod CTOPOHE
MTOHECEHHBIN €10 peanbHbId ymepO, ecau JeecnocoOHas CTOPOHa 3Hajla
WJIM TOJKHA OblIa 3HATh O HEJEECIIOCOOHOCTH JIPYrOil CTOPOHBI?

3) Moxer 11 B MHTEpecax TpakJlaHWHA, MPU3HAHHOTO HEAEECIOCOOHBIM
BCIICJICTBHE TICUXUYECKOTO PACCTPOWCTBA, COBEPUIEHHAs WM CHEJKa
OBITh NMPU3HAHA CYAOM JI€HCTBUTEIHHOMN?

Tema 10. OTaesbHBIE BUIbI IOTOBOPOB U KX 0COOEHHOCTH
OOr111e TIOJIOYKEHHS O JIOTOBOPE KYTUTH-TIPOTAXKH.
OtnenbHbIE BUIIbI IOTOBOPOB KYTUTH-IIPOIAKH.
ApEH]THBIE IOTOBOPBL

OcobeHHOCTH IOTOBOpa 3aliMa U KPEAUTHOTO JIOTOBOPA.
JloroBop GaHKOBCKOT'O BKJI/IA.

[TocTaBka 1 mepeBO3Ka Ipy30B.

NS LA W

JloroBopHBIE 00s3aTEILCTBA MOKHO Pa3ACIUTh Ha HECKOJIBKO TPYIIIL:

1. [locosopwi 0 nepedaue umyuecmaa.

JlaHHas Tpymmna npeacTaBieHa CIeIyOMMMA BHIa JOTOBOPOB:

a) Kynnsa-npooasca - NOroBOp, MO KOTOPOMY OJHA CTOPOHA (MPOJABEIl)
00s13yeTcs epeaaTh UMYIIECTBO B COOCTBEHHOCTh APYTOi CTOpOHE (ITOKYMATEeIo),
KOTOpasi 00s3yeTCsl YIUTATUTh 332 HETO ONpPEACNCHHYIO IEHEXKHYI0 cymMmy (CT. 454
'K PD).

[IpeameToM KyIUIM-TIPOJAXKH MOTYT CTaTh POJOBBIE U WHIWBHIYaTbHO-
OTIpe/IeTICHHBIC BEIIU, BEITN OyyIrie U HACTOSIINE, UMYIIIECTBEHHBIC TIPaBa.

K oTmenbHBIM pa3HOBUAHOCTSM KYIUTU-TIPOAQKH OTHOCATCS PO3HUUHASA
kynag-npooasxca (cm. 492-505 I'K), nocmaexa mosapos (cm. 506-524 I'K),
NOCMABKA MO8aApos 0 20CYOAPCMBEHHbIX U MYHUYUNANbHBIX HYHCO (cm. 526-534
I'K), konmpaxmayus (cm. 535-538 I'K), snepeocnabowcenue (cm. 539-548 I'K),
npooadica neosudcumocmu (cm. 549-558 I'K), npodasica npeonpusimus (cm. 559-
566 I'K).
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0) Mena. Tlo noroBopy MEHBI KaXkJas U3 CTOPOH OOsI3yeTcsi mepenaTh B
COOCTBEHHOCTH JIPYTOil CTOPOHKI OJIMH TOBap B 0OMeH Ha apyroi (cT. 567 'K).

B) /lapenue. 110 1oroBOpy napeHust ojJiHa CTOPOHA (JapuTeiab) O€3B0O3ME3THO
nepefaeT uiu oO0s3yeTcs IMepenaTb Jpyrod cTopoHe (odapsieMOMy) BeEllb B
COOCTBEHHOCTD JINOO UMYIIIECTBEHHOE MPaBO (TpeOoBaHUE) K ce0e WU K TPEThEMY
auiy b0 OCBOOOXKIAeT WU OO0S3yeTCs OCBOOOJUTH €€ OT UMYIIECTBEHHOM
00s13aHHOCTH Tiepe]] co00il miu nepea TpeTbuM JuioMm (ctT. 572 T'K).

r) Penma — n0roBop, IO KOTOPOMY OJIHa CTOpOHa (TOJydaTeiab PEHTHI)
nepenaeT Apyroi CTopoHe (IJIATENbIIMKY PEHTHI) B COOCTBEHHOCTh UMYIIIECTBO, a
IUTATENBIIUK PEHTBhl 00s3yeTcs B OOMEH Ha TMOJYyYEeHHOE HMYIIECTBO
NEPUOJINYECKH BBIIIAYMBATh MOIYUYaTE0 PEHTY B BUJIE ONPEACICHHON JEHEKHON
CYMMBI TUOO TIPEAOCTABICHUS CPEJCTB Ha €ro cojiepanue B uHou dopme (ct. 583
I'K).

Penta MoxeT OBITh MOXH3HEHHOHW, TOCTOSHHOW (T.. TMepeaBaThCs IO
HACJEACTBY) OO0 B (hOpPME MOKUZHECHHOTO COJCPKAHUS C MIKINBEHUCM.

2. Jlocosopwvl 0 nepedaue umyuecmea 8 no1b3068aHue.

K 3Tol KaTeropun oTX0UTCS:

a) Apenmoa  (umywecmeenmviii  Haiim). Ilo  AOroBOpY  apeHIbI
(MMyIIECTBEHHOr0 HaliMa) apeHiofaTenb (HaiMogaTesn) 00s13yeTcs Mpe10CTaBUTh
apeHgaTopy (HaHMMATENI0) MMYIIECTBO 3a IUIaTy BO BPEMEHHOE BJAJCHUE U
M0JIb30BaHKE WJIM BO BpEMEHHOE Tojb3oBaHue (ct. 606 'K PD).

[Inonb1, mpoayKuMst U JOXObI, MOJYyYEHHBIE ApEHJATOPOM B pe3yJbTaTe
UCIIOJIb30BAHUSI apPEHJAOBAaHHOIO HWMYIIECTBA, B COOTBETCTBUM C JOTOBOPOM,
ABJISIIOTCS €0 COOCTBEHHOCTHIO.

[IpeameToM (0OBEKTOM) TOTOBOPA apEHIBI MOTYT OBITh 3€MEJIbHBIE YIaCTKU
U Jpyrue o00OCOOJEHHBIE TPHUPOIHBIE OOBEKTHI, TPEANPHUATHS W HHBIE
MMYIIECTBEHHbIE  KOMIUIEKCHI,  3/JaHUsl,  COOpPYXKEHHUsA,  00OpyJOBaHUE,
TPAHCIIOPTHBIE CPEICTBA W APYrHE€ BEIU, KOTOPhIE HE TEPSIIOT HATypalbHBIX
CBOMCTB B IPOIIECCE€ MX HCIOJIb30BaHUsA (HEMOTpeOJieMble, WHIUBUAYaIbHO-
OTIPE/ICIICHHBIC BEIIH ).

I'paxnanckuii  komekc PO yroMHHAeT HECKOJIBKO Pa3sHOBUIAHOCTEU
JIOTOBOPOB apeH bl npoxam (cm. 626-631 I'K), apenoa mpancnopmuvix cpedcmas
(cm. 632-649 I'K), apenoa 30anuii u coopyxcenuti (cm. 650-655 I'K), apenoa
npeonpusmus (cm. 656-664 I'K), ounancosas apenoa (nuzumne) (cm. 665-670 I'K).

0) /[loco6op Hatima dHcunoeo nomeujerus: - TPAXAAHCKO-TIPABOBOM JI0TOBOD, B
COOTBETCTBHH C KOTOPHIM OJIHA CTOPOHA - COOCTBEHHUK >KUJIOTO TIOMEIEHUS WU
YIPABOMOYEHHOE UM JIUIIO (HaWMOJATelb) - 00s13yeTCsl MPEeIOCTaBUTh JIPYTOil CTO-
pOHE (HAaHMMATEIII0) )KIJIOE MOMEIIICHHUE 32 IUIaTy BO BJIAJICHHE U MOJIb30BAHUE IS
npokuBanus B HeM (cT. 671 'K PO).

B mnaliMm Moxer cnaBaThCid JMOO KUJIbIE TOMEIICHUS COLUAIBHOTO
WCIOJB30BaHus (FOCY/IapCTBEHHOTO WM MYHMIIMIAIBLHOTO JKWIOro (oHAQ)
(coyuanvuwiii sHcunoi Haiim) TU00 YaCTHBIC KWIbIE MOMEIICHUS (KoMmMepuecKuil
JHCUNOLL HATIM).

K oTHomIeHHsIM CcOIMaIbHOIO HaiiMa MPUMEHSIIOTCS HOpMbI JKHIJIMIIIHOTO
konekca PO.
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B) beszsozmeszonoe nonvzosanue (ccyoa). Ilo poroBopy 06€3BO3ME3THOTO
MOJIb30BAHUSI HMMYIIECTBOM (JIOrOBOPY CCYJbl) OJHA CTOpOHa (CCyAoJaTelb)
o0si3yeTcsi mepeaTb WM TepefaeT Bellb B 0€3BO3ME3IHOE BPEMEHHOE
MOJIb30BAHUE JIPYTOM CTOpOHE (CCYIOMOJIy4yaTento), a MOCHEeAHssE OO0A3yeTcs
BEPHYTh Ty K€ BElllb B TOM COCTOSIHUM, B KaKOM OHa €€ MOJIyuusia, C Y4eTOM
HOPMaJIbHOTO M3HOCA WM B COCTOSTHUHU, 00YCIIOBJIEHHOM JoroBopoM (1.1 ct. 689
'K PO).

3. Mocosopul o ebinoanenuu pabom.

K aroi1 rpynmne, npexe Bcero, OTHOCSATCS:

a) /ocosop noodpsaoa. 1lo noroBopy mojapsja OJHa CTOpOHA (TOJAPSIUUK)
00s3yeTcsl BBIMOJIHUTH IO 3aJaHUI0 JPYTOil CTOPOHBI (3aKa3yrKa) OMpeeICHHYIO
paboTy W caaTh e€e pe3yibTaT 3aKa3uuKy, a 3aKa3uuK OOsI3yeTcsi MPHUHSTH
pe3ynbTat padoThl U ormaTuTh ero (ctT. 702 'K PD).

JloroBop mojpsima 3aKIIOYAETCSs HAa  HM3TOTOBJICHUE, PEMOHT  WIU
nepepadoTKy (00paboTKy) Bemu JUOO0 Ha BBITIOJIHEHHE 000U APyrod paboThI
(Hamp., MAaIIMHOMHUCHBIX paboOT) C Tmepenadyedl pe3ysbTaroB 3akazuuky. I[lo
JOTOBOPY Ha M3rOTOBJIEHUE BEIIM MOAPSIYMK IMEpeAaeT BCE IpaBa Ha Hee
3aka3uyuKy. CrnocoObl BBINOJTHEHUS 3a/laHUs, €CIM HHOE HE MPeayCMOTPEHO
JOTOBOPOM, MOJIPSAYUK ONPEIEIISIET CAMOCTOSTENBHO.

[Toapsia mMeeT CBOM pa3HOBUJIHOCTU: Obimosot noopso (cm. 730-739 I'K),
cmpoumenbhviil noopsad (cm. 740-757 I'K), noopso Ha ebinonneHue npoexmuvix u
usvickamenvckux paoom (cm. 758-762 [IK), noopsomsie pabomvl 0
20CY0apCcmMeEeHHbIX U MYHUYUNALbHBIX HYJHcO (cm. 763-768 T'K).

0) Jlocosopvl Ha GbInOIHEHUe HAYYHO-UCCIEeO08AMENbCKUX, ONbIMHO-
KOHCMPYKMOPCKUX U MEXHOJI02UHEeCKUX padoom.

[Io nmoroBopy Ha BBINIOJIHEHHE HAYYHO-UCCIEAOBATEIbCKUX padoT
WCIIOJTHATENTb  00SI3yeTCSl TMPOBECTH OOYCIIOBIEHHBIE TEXHUYECKUM 3aJaHUEM
3aKa3yMKa HAy4YHbIE HCCIEJOBaHUS, a MO JOrOBOPY HA BBINOJIHEHUE ONIBITHO-
KOHCTPYKTOPCKUX M TEXHOJIOTHYECKUX paboT - pa3paborarh oOpaser; HOBOIO
U3JIeNuUsl, KOHCTPYKTOPCKYIO JOKYMEHTAIMIO0 Ha HErO WM HOBYIO TEXHOJIOTHIO, a
3aKa34yuK 0053yeTcs MPUHATH pabOTy U OIUIATUTH €€.

4. Jlocosopul 06 okazanuu yciye.

a) TpaHcnopTHbIE YCIYTH — nepego3ka, OYKCUPOBKA, MPAHCNOPMHASL
IKCneouyusl.

Ilo 0ocosopy nepe6o3xku TpaHCHOPTHAs opraHu3anus (NEPeBO3YHK)
00s13yeTcsi TOCTaBUTh BBEPEHHBINM €M OTIpaBUTEIEM TPy3 MO HA3HAYEHHUIO JIHOO
OCYIIECTBUTH JOCTABKY MACCA)KUPOB M3 OJHOTO MyHKTA B JAPYTOM, a OTIPABUTEND
(6o maccaxkup) - BHECTH 3a MEPEBO3KY yCTaHOBJIEHHYIO miaty (1. 1 ct. 785 T'K
PD).

Llocosop mpancnopmmuoii skcneouyuy - rpaKkJaHCKO-IIPAaBOBOM JTIOTOBOP, B
COOTBETCTBUM C KOTOPbIM OJHA CTOpPOHa (dKCOEAUTOp) 0O0s3yeTcs 3a
BO3HArPaXX/IEHUE U 3a CUET JPYrod CTOPOHBI (KJIMEHTA - TPY300THPABUTENS WU
IPy30I0Jy4daTesisi) BBINOIHUTh WM OPraHU30BaTh BBIMOJHEHHUE OMPEACICHHBIX
JIOTOBOPOM DKCIIEIUIIMHU YCIIYT, CBSI3aHHBIX C nepeBo3koii rpysa (ct. 801 'K PD).
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0) ®UHAHCOBBIC YCIYTU — 002080pbl 3aUMA, Kpeouma, OAHKOBCKO20 8KIA0A
u cuema, Cmpaxo8anusl, QUHAHCUPOBAHUSL NOO YCMYNKY OEHENHCHO20 MPeboBaHUs.

Jlocoeop 3aiima - TPaxXIaHCKO-IPABOBOM JOTOBOpP, B COOTBETCTBHUM C
KOTOPBIM OJIHA CTOpPOHA (3aMMO/1aBel) NepeacT B COOCTBEHHOCTh APYTroil CTOpOHE
(3aeMINMKY) IEHbIW WK JAPYTUE BEIU, ONMPEACIICHHBIE POJOBBIMHU MpPU3HAKAMU, a
3aeMIIUK 00s3yeTCsl BO3BPATUTh 3aUMOABIy TaKyl € CyMMy JCHEr (CyMMmy
3aiiMa) WM paBHOE KOJUYECTBO JPYTHX MOJYYEHHBIX UM BeIel TOro K€ poja U
kauectBa (cT. 807 'K PD).

Kpeoummuwiii 00o2060p — TpaxaaHCKO-TIPABOBON JOTOBOP, B COOTBETCTBUU C
KOTOpbIM OaHK WJIM WHas KpeIuTHas opraHuzanus (Kpeautop) o0s3yercs
NPEIOCTaBUTh JICHEKHBIE CPEJICTBA (KPEIUT) 3a€MIIUKY B pa3MeEpe U Ha YCIOBUSX,
MIPETYCMOTPEHHBIX JOTOBOPOM, a 3a€MINUK OOSI3yeTCsl BO3BPATUTH MOJTYUYEHHYIO
JEHEXKHYI0 CYMMY M YIIaTUTh NpoLEeHThl Ha Hee (cT. 819 'K PD).

Jlocoeop bOamkoeckozo eKknada (Oenosuma) - TPAXKIAHCKO-TIPABOBOM
JOTOBOP, B COOTBETCTBHM C KOTOPHIM OJHa CTOpoHa (OaHK), NpPHUHSBILAS
MOCTYIUBIIYIO OT JPYrod CTOPOHBI (BKJIQJAUMKA) WIA MOCTYNHUBLIYIO JJISI HEe
JICHEXKHYI0O CymMMYy (BKJIajT), 00si3yeTcsl BO3BpPaTUTh CyMMY BKJIaJla M BBITLJIATUTH
MPOIICHTHI HA HEE Ha YCJIOBUSX U B MOPSJIKE, MPEIYCMOTPEHHBIX JIOrOBOPOM (CT.
834 T'K P®). [loroBop 0aHKOBCKOTO BKJaJa, B KOTOPOM BKJIQAYUKOM SIBISETCS
IpaKJIaHWH, MPU3HACTCS MyOJIUYHBIM JIOTOBOPOM, U Ha HETO PaCIpPOCTPAHSIOTCS
npaBuia cT. 426 'K PO.

Ilo 0ocosopy bankoeckozo cuema GaHK 00S3yeTCS MPUHUMATHh U 3aYUCIISATH
NOCTYMAIONIMEe Ha CYET, OTKPBITHIM KIMEHTY (BIAIENbIly CUE€Ta), JIEHEXKHBIC
CPEIICTBA, BBHIMIOJNHATH PACHOPSHKEHUS KIHWEHTa O TEPEUUCICHWH U BhIIaye
COOTBETCTBYIOIIMX CYMM CO CU€Ta U MPOBEJICHUH JAPYTUX ONEpalHil MO CUETY.

B) Ilocpennuueckue ycayru — 002080pbl  nOpyYeHus, KOMUCCUU,
a2eHmupo8anusl, 008epUmMenbHO20 YNpasieHus.

Ilo 0ocoeopy nopyuenusi oaHa CTOpoHA (TIOBEpPEHHBIN) O00s3yeTCs
COBEPIIUThL OT UMEHHU M 3a CUET JAPYTroill CTOPOHBI (JIOBEPUTEIIs) ONpe/eICHHbIE
ropunuueckue aerctsus (ct. 971 'K POD).

Ilo 0oco6opy komuccuu oaHa CTOpOHa (KOMHUCCHUOHEp) O0O0s3yeTcs IIo
MOPYYEHUIO JIPYTrod CTOPOHBI (KOMUTEHTA) 32 BO3HATPAXKJICHHE COBEPIIUTH OJIHY
WIM HECKOJIBKO CIIEJIOK OT CBOET0 MMEHHM, HO 3a cyeT komuteHta (m. 1 ct. 990 'K
PD).

Ilo acemmckomy 0ozcoeopy oOAHa CTOpOHa (areHr) oO0s3yeTcs 3a
BO3HArpaXkJICHUE COBEPIATH MO0 MOPYUYCHHUIO APYTo¥ (MIPUHIUIIANA) IOPUIUIECKUE
Y UHBIE JIEUCTBUS OT CBOETO MMEHHM, HO 3a CUET MPUHIMIIANA JM00 OT UMEHHU U 3a
CYeT MPHUHITUIIATIA.

Ilo 0oco60py Oosepumenvro2o ynpasieHus UMyujecmeom OJIHa CTOpPOHA
(yupeautenb ymOpaBi€HUs) TMepeJaeT Jpyrod CTOpoHE (JIOBEPUTEILHOMY
VIOPaBISAIONIEMY) Ha ONPEACIICHHBIM CPOK UMYIIECTBO B JIOBEPUTEIIHLHOE
yIpaBlieHHe, a Jpyras CTOpOHa OOsSI3yeTcs OCYIIECTBISATh YyIpaBJIECHUE ATUM
MMYIIECTBOM B HMHTEpEcax YUYpeAuTeNs YNPaBJICHUS WM YKAa3aHHOTO UM JIUIIa
(BeIrOIOTIPHOOpETATEIS).

r) dakTHuecKkue yCIyru — 002080p XPaHeHUs.
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Ilo 0ocoeopy xpamenus OIHA CTOpOHA (XPAHUTENb) OOSA3YETCS XPAHHUTH
BElllb, MEPEIaHHYI0 €l JIPYrod CTOPOHOU (IMOKJIaKeIaTesieM), U BO3BPATUTH 3TY
Belllb B coxpanHocTH (1. 1 cT. 886 'K PD).

5. VlHBIE TOTOBOPBI — KOMMeEpUeCcKasas KOHYECCUsl, NpOCMoe Mmosapuuecmeso.

1.

1.

Hopmamuenulit mamepuan u cyoeonan npakmuka

I'paxxnanckuii konmekc Poccuiickoit ®expeparnuu (4actb BTOpas) OT
26.01.1996 N 14-®3 // Cobpanue 3akoHonaTeabcTBa PO. — 29 guBaps
1996. - N 5. - ct. 410, cT. 411; 19 aBrycra 1996. - N 34. - ct. 4025; 27
okTsA0pst 1997. - N 43. - c1. 4903; 20 nexadpst 1999. - N 51. - c1. 6288; 02
nekadpst 2002. - N 48. - ct. 4737; 13 suBaps 2003. - N 2. - ct. 160, cr.
167; 31 maprta 2003. - N 13. - ct. 1179; 17 nosi6ps 2003. - N 46 (u. 1). -
cT. 4434; 29 nexabps 2003. - N 52 (1 4.). - cT. 5034; 03 auBaps 2005. - N
I (gactp 1). - ct. 15, cT. 45; 28 mapta 2005. - N 13. - ct. 1080; 09 mas
2005. - N 19. - cr. 1752; 25 wurons 2005. - N 30 (1 4.). - ct. 3100; 06
despanis 2006. - N 6. - ct. 636; 25 nekabpst 2006. - N 52 (1 4.). - cT.
5497; 01 suBaps 2007. - N 1 (1 4.). - ct. 39.

Yueonasa numepamypa
['paxxnganckoe npaBo: YueOHuk. B 3 tomax. Tom 2. 6-e u3z., nepepad. U

nomn. / H.JI Eropos, 1.B. EnuceeB u ap.; Ots. Pen. A.Il. Ceprees, F0.K. Toncroii.
— M.: TK Ben6wu, U3a-so Ilpocnekr, 2005. — 776 c.

2.

3.

4.

I'paxxnanckoe mnpaBo. Yacte Bropas: Yuebnuk / OtB. pen. B.IL
Mo3zonun, A.U. Macnses. — M.: FOpucts, 2005. — 719 c.

I'paxxnanckoe npaBo: Yuebnuk / I[log o6m. Pex. B.®. fxoBneBa — M.:
Hzn-Bo PAI'C, 2003.

HorosopHubie oTHomeHus: IOpua. cnpas. npegnpuaumarend. — M. : U3a-
BO Tuxomuposa M. 1O., 2005. — 395 c.

Kopeuxuin A.Jl. JoroBopnoe mnpaBo Poccun. OCHOBBI TeOpun H
npaktuku peanuzanuu. — M.: UKI] «MapT», PoctoB u//1: U3naTensckuit
ueHtp «MapT», 2004.

COopHuk 10roBOpoB ¢ auckeror / ABT. — cocT. A. H. Jlomxkenko, A. M.
KoxesnukoB, M. E. Macuesoii, I1. B. CoroB. — M.: IIpocnekr, 2004. —
232 c.

Tkaue B.H. 3amura npaB morpebuteneid B Poccuiickoit ®enepanuu:
yueOHoe nmocooue. — M.: OAO «M3natensckuii gom «I'opoaemny», 2005. —
256 c.

Jlononnumensnan numepamypa

. AmmtkoBa T., MamaroB M. 3amura npaB notpedurenei / 3aKOHHOCTb.

—2005.- NO.
Boctpukoa JL.I.  OcobGeHHocTH  paclopsiKEHUsST  HEABUKHUMBIM

MMYIIECTBOM II0 TpakJaHCKO-TIpaBoBOMY jgoroBopy // IlpaBo wu
skoHoMmHuKa. — 2005. - N 12.
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9.

Hpyxununa JI. [TocraBka: tpynnoctu kBanmuduxauu // IXK-FHOpuct. —
2006. - N 14.

KoBanmeBa M.A. OOGs3aTeNbCTBO MEHBI: UCTOKH W pa3Butue // KypHan
poccuiickoro mpasa. —2005. - N 11.

CapnaxoB U.B. JloroBop apeHApl: NMOHATHE, NMPU3HAKH, XAPAKTEPHBIE
YepTbl, MECTO B CHUCTEME JIOTOBOPHBIX OTHOIIEHHH W OCHOBHBIE €rO
nostoxkenus // FOpuct. — 2006. - N 4.

JIroroBa E.C. Pa3Burhe npaBOBOrO pPETYJIUMPOBAHUSA JIM3UHTOBBIX
OTHOUIEHUM: 3apyOeKHbI OMBIT W POCCUICKOE 3aKOHOAATENIbCTBO //
bronnerens HoTapuaibHOM TpakTUKu. — 2006. - N 2.

MenbsaukoB B.C. JIuzunrossie caenku // CoBpemenHoe mpaso. — 2004. -
N 2.

CadonoB M.H. Ilocpennuueckne AOTOBOPHI B HOBBIX POCCHUHUCKHX
sKOHOMHUYecKux ycnoBusix // XKypnan poccuiickoro mpasa. — 2003. - N
9.

CepBerHuk A. OOume MoJoXKEHUsS O KyIule-lpojaxke // 3aKOHHOCTb. —
2004. - N 11.

10.®anbkoBuu M.C. Criopsl o noroopy nepeBosku // DXK-FOpuct. — 2006.

- N 25.
3aoauu

V3HaB u3 razetsl «ButpuHa» 0 TOM, 4TO Mara3uH «CBETJbII yCTPOUI
pacrpoaaxy pa3HooOpa3HbIX JIOCTP co ckuukor 15 %, CenuBaHoBa
MOCETUJIa 3TOT Mara3uH U Kynuja TaM XPYCTaJbHYIO JIIOCTPY C MSATHIO
baphopoBEIMU CBEYAMU W TPUIIATHIO XPYCTATHHBIMH IOJABECKAMH.
PaGotry mrocTpel mponaBell MPOJEMOHCTPHpPOBAN Ha  oOpasie,
BBICTABJICHHOM B MarasuHe. B 93TOT xe JAeHb Mpu NOABEUIMBAHUU
moctpel B kBapthupe CenuBaHOBOM BBISBWJIOCH JBa JedeKra:
AIIEKTPOIHEPTHS HE TIOCTyNaja K JJBYM CBeUYaM, OJIHa OoJiblliasi MoJABecKa
nMena Oonbiioi ckoy. Ha BTopoit nens CenuBaHOBa moTpedoOBania OT
npojiaBiia MarazuHa «CBETJIbI» 3aMEHUTD JIFOCTPY HA aHAJIIOTHYHYIO, TaK
KaK HE MOJKET IOJIb30BaThCs €10 N0 Ha3HaueHuto. llocnennuil oTkaszancs,
nockoiapKy CelrBaHOBAa HE CMOTJIAa JOKa3aTh, YTO JIFOCTPY OHA KyNHJa B
3TOM MarasuHe.

Bomnpocsr:

1) Kak Ha3piBaeTCs TPEMTIOKEHHE JIIOCTPHI B €€ peKiiaMe B TraseTe
«Burpuna»?

2) Kakum obOpazom CenmiBaHOBa JOJKHA YAOCTOBEPHUTH (DAKT MOKYIKH €FO

JIOCTPHI, OKa3zaBiencs ¢ negexkramu, B MarazuHe «CBeTbIi» ?

3) B TedeHne Kakoro cpoka co JIHA MOKYIKH JItocTpbl CenuBaHOBa BIpaBe

NpeabIBUTH TpeOoBaHUE K Mara3uHy «CBeTiblil» 0 ee 3aMmeHe?

4) B TeyeHue Kakoro cpoka co JIHA MNPEIbSBICHUS O 3aMeHe JAePEKTHOU

JIOCTPBI HA KQUECTBEHHYIO JI0JKHA OBITh 3aMEHEHa JItocTpa?
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2. JluxayeB 1o JOTOBOPY apeH/bI 3aHus 00s13aJcs epeaTb BO BpEMEHHOE
BJIa/ICHUE U TI0JIb30BaHUE MpeAnpuHuMaTento YenukoBy 6apak, CTOSIINN
Ha Oepery o3epa BOJM3M IUSDKA C LEIbI0 OOOpPYJOBAaHUS €ro IMOJ
IUIATHYIO pa3aeBajiky. [loroBop 3akirodancs CpokoM Ha IsTh Jiet. [lpu
TOM CTOPOHBI YyKa3ajiud B JOIOBOPE, YTO BEJIMYMHA APEHAHOW ILIaThl
YCTaHABIIMBACTCS E€KEKBApPTaJbHO MCXOASA W3 TEKYILUEW pPBIHOYHOMN
CTOMMOCTH AapeH/bl AHAJIOTMYHBIX 3JaHMM W HACTYNUBLIErO CE30Ha.
JloroBop apeHabl 31aHMsl ObUT MepellaH B OpraH, OCYIIECTBISIOIINE
rOCYJApCTBEHHYIO  PETUCTPALMI0  TOJOOHBIX  J0roBopoB. OnmHaKo
JOTOBOp OBUT TpPHU3HAH HE3AKIIOYEHHBIM, a B TOCYJapCTBEHHOMU
perucTpanuu ObII0 OTKAa3aHO.

Bomnpocsr:

1) Ha kakoM OCHOBaHMM [JIOTOBOP apeHAbl 3JaHUs, IOJMUCAHHBINA
JInxaueBbIM U YenMKOBBIM, MOT OBITh IPU3HAH HE3AKIIOUEHHBIM?

2) Ha kaxom ocHoBanuu JluxadeB u UenukoB MOTIHM pPEHIUTh O(QOPMUTH
rOCyAapCTBEHHYIO PETMCTPALIMIO I0TOBOpA apeH Ibl 31aHus?

3. MengeneB 3aKkir04MII AOTOBOP MOAPSAA CO CTPOUTENTBHOM Opranu3aiuei
Ha MOCTpOMKY (yHIameHTa moja aoM BOmu3u Oepera peku. Pabora
JIOJDKHA  BBITIONHATHCS  WXKIMBEHUEM TOJIpsauuMKa. B KOHIlE 3UMBI
NOJIPSTUMK 3aBE3 HA MECTO HEOOXOAMMbIE MaTepualbl, a B HaYalie BECHbI
BOJIa B peKe MOJHSAJIACh, BHINLIIA U3 OeperoB u 3aromnuia ux. llemeHt
ucrioptwics. [logpsoguuk  moTpeboBasi  oTr  MenBenaeBa OIUIATUTH
CTOMMOCTh HCIIOPYEHHOTO IIEMEHTAa, MOTHUBHUPYS 3TO TEM, 4YTO AOM
CTPOMUTCS Ha HU3KOM MECTE€ y4acTKa, B TO BpeMsl KOTJa €ro HYyKHO
CTPOUTH Ha BBICOKOM MecTe. MeaBeJeB OTKazalics, yKa3aB Ha TO, YTO
MOAPSITYUK MOT 3TOT LIEMEHT XPAHUTh Ha BHICOKOM MECTE y4acTKa, a He
CKJIaJIMPOBATh €r0 B HU3UHE.

Bomnpocsr:

1) Ioanexxut nu TpeboBaHUE MOAPSIAUNKA YIOBICTBOPEHUIO?

2) B kakoM ciydae paboTa BBITOTHSAETCS MKIUBEHUEM MOIPSIIuKa?

4. Coutyro aBTomoOmiemM cobaky IluckyH 1o [0roBOpy OKa3aHUs
BETEPUHAPHBIX YCIYr OCTaBWJI Ha JieueHue y BerepuHapa [lo3geeBa. Ha
BTOpOM JeHb cobaka ymepra. [luckyn mpenwssun [lo3neeBy cuer 3a
JICYCHHE ero CO0aKu, a MOCIEeIHNUN 0TKA3aJCsl €ro OIJIaTUTh, MOTUBUPYS
3TO TeM, 4To BetepuHap [lo3neeB HE BBITOIHUI IOTOBOP, 10 KOTOPOMY
00s13aJ1Ccsl BEPHYTh CO0aKy 3710pOBOii.

Bomnpocsr:

1) Kakum oOpaszom ciienyer pa3peiuTtb crnop?

5. Tlpennpunumatens HukomnaeB 3adpaxToBail y MOPCKOTO MapoOXOJCTBA B
r. HoBopocculicke rpy30Bo€ CyJTHO Ha OAuH perc u3 Mapokko B Poccuro
JUIsl TIEPEBO3KM aresibCMHOB. [lo 10oroBopy mnepen Morpy3Kol TPIOMBI
CyJlHa JIOJDKHBI ObUIA OBITh YUCTHIMH M CBOOOJHBIMU OT MOCTOPOHHETO
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rpy3a. OJIHaKo KanuTaH CyJHa /10 NpuUHATUSA rpy3a Hukomnaesa B oquH u3
TPIOMOB MOTPYy3UJ TOHHY OaHaHOB Jis peann3auuu ux B Poccun. B
CBA3M C O3THM, OH HE CMOI MPUHATH Ha OOPT BCE AaNeIbCHHBI.
HaxonuBmmii Tam HukonaeB ObUT BBIHYXIEH BO3BPAaTUTh OAHY TOHHY
anejbCUHOB UX MPOAABIYY 0 MOHMXEHHOH LieHe W norepnen yobITku. C
npuOsiTieM B Poccuro HukomaeB mojgan B Cyl HCK K MOPCKOMY
MMapOXOJCTBY, B KOTOPOM IMPEACTABWII PACUYETHI MOATBEPKIAAIOIINE TO,
YTO BECh €ro Ipy3 JOJDKEH ObLI pa3MECTHThCS B TpOMax CyAHA U
norpeboBan  BO3MeELIEeHUs  ymepba, Kak OH  [ojlarajl, u3-3a
HEKBaJU(UIUPOBAHHOTO pa3MEIIEHUS Ipy3a.

Bomnpocsr:

1) JomkeHn M Cyn YAOBIETBOPUTh HCK (ppaxToBaTesss B YKa3zaHHOU
cuTyanuu?
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KOHTPOJIBHBIE BOITPOCHI K 3AYETY 1O KYPCY
«I'PAKIAHCKOE ITPABO»

I'pasktaHCKOE IpaBoO B CHCTEME OTPACIIE IIPaBa.
['paxxtaHckuie PaBOOTHOIICHUS U UX BUJIbIL.
[TpyHIIMIIBI TPAXKIAHCKOTO MpaBa U 3aKOHOIATEIhCTBRA.
CyOBbEeKThI TPaXKAaHCKUX IMPABOOTHOIICHHIA.
OOBEKTHI TPAKIAHCKUX MPABOOTHOIIICHUH.
6. OcHoBaHUS BO3HUKHOBEHUS u MIpeKpaIieHus TPaKIaHCKHUX
PaBOOTHOIIECHHUH.
7. ConepxaHue TpaKIaHCKUX MPABOOTHOILIEHU.
8. IOpumnueckue nuiia: onpeaesieHue U MpU3HaKK.
9. OO0pazoBaHuE IOPUANYECKUX JIUII.
10. CriocoObl peopranu3aliiy FOpUIMYECKHUX JIHIL,
11.11opsiok IMKBUAALMY FOPUIMYECKUX JIALL.
12. Buipl KOMMEPYECKHX OPraHU3aLMi U UX PABOBOE MOJIOKEHHUE.
13. X035111CTBEHHbIE TOBAPHUIIIECTRA.
14. Xo3giicTBEHHBIE OOIIIECTBA.
15.Poccuiickas  Denepanusi, cyOnrekThl  Poccuiickoit ®enepaimu  u
MYHHUIUIAJIbHbIE 00pa30BaHuUs KaK CyOBEKThI TPAXKAAHCKOTO MPaBa.
16.11por3BOACTBEHHBIE KOOTIEPATHBBI.
17.TloTpeOuTenbCKkue KOONepaTrBhI.
18. Jlerbru Kak 0OBEKTHI TPAYKIAHCKOTO MPaBa.
19.1lennpie Oymaru v UX BUJIBI.
20. Imy1iecTBO Kak 00BEKT rPakJaHCKOTO TpaBa. Buier mMytiecTsa.
21.Benm u ux knaccudukanusi.
22.T'paxiaHe Kak cyObEKThI TPayKAaHCKOTO IPaBa.
23.1IpaBociocoOHOCT U J€ecTIOCOOHOCTh TpakaaH. Ciyyan OrpaHMYEHUs
JIEECIIOCOOHOCTH IPAK/IAH.
24.T1paBocyOBEKTHOCTD FOPUAMUYECKOTO JIIIA.
25. BaHKpOTCTBO FOPUAMYECKOTO JIUIIA.
26. Opranbl 1OpUAUYECKOTO JIULIA.
27.3amuTa TMYHBIX HEUMYIIIECTBEHHBIX MpaB. CriocoObI 3aIUTHI.
28.Tlonsitue v BUIBL, (GOPMBI CETIOK.
29.VYciaoBus NeHCTBUTEILHOCTH U HEAEUCTBUTEILHOCTH CJIENIOK.
30.1IpeacraBUTenbCTBO: BUIbI 1 OCHOBAHMSI BOSHUKHOBEHUS. JlOBEpEHHOCTD.
31.TlonsTre, popMbl U BB TTPaBa COOCTBEHHOCTH.
32. Conepxanue mpaBa COOCTBEHHOCTH.
33.CyOBeKTbl 1 00BEKTHI IpaBa COOCTBEHHOCTH.
34. OcHoBaHMsI BOBHUKHOBEHUS MPaBa COOCTBEHHOCTH.
35.OcHoBaHUs MPEKpaIIEHUS TTpaBa COOCTBEHHOCTH.
36.11paBo o06111eit COOCTBEHHOCTH.
37.1lonsitue oOs3arenbeTB. OOS3aTEIHLCTBEHHBIE OTHOIICHUS! B TPasKIAHCKOM

Nk =

npage.
38.TlonsTre, GopMbI U BUIIBI IOTOBOPOB.
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39. Conepxanue 10roBopa.

40. 'ameHeHne U paCTOpP)KEHHE JI0TOBOPOB.

41.Oco0eHHOCTH IPa’kJAHCKO-IIPABOBOM OTBETCTBEHHOCTH.

42.Cnoco0bl 00ecriedeHus] UCTIOTHEHUS 0053aTENbCTB.

43. Bupl CpOKOB B IPaXk/IaHCKOM ITIPaBe.

44 T1ousaTre NCKOBOU TAaBHOCTHU U €€ BHUIIBI.

45.O0m11e NoNoKEHUs U 3JIEMEHTHI IOTOBOpa KyIUIU-TIPOAaXHu. Pa3HOBUAHOCTH
JIOrOBOPA KYTUTU-MIPOJIAXKH.

46.1lonsiTre, 0COOGHHOCTU U 3JIEMEHTHI JIOroBopa apeHbl. OTaenbHbIe BUIbI
JIOTOBOpA apeH IbI.

47.0Oco0eHHOCTH TIPABOBOT'O PETYJIMPOBAHUS JJOTOBOPA MTOCTABKHU.

48.0Oco0eHHOCTH TPABOBOTO PETYJIMPOBaHUS J0OroBopa 3aiima. KpemautHbie
JOTOBOPBI.

49.TIpaBoBo€ peryMpoBaHKe JOroBopa 6aHKOBCKOTO BKJIA/IA.

50.OcobGeHHOCTH TPABOBOIO PETryJIMPOBAHHUS I0r0BOPA MEPEBO3KH.
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TECTOBBIE 3AJIAHUA

Bapuanr 1

1. I'paxkaHCcKOE 3aKOHOAATENBCTBO HAXOAUTCS B BEICHUU:
A) cyOobekToB PD;
b) PO;
B) coBmectHoM Benenuu PO u cyonektoB PD;
I') coBmectHOM Benenuu PO, cyobektoB PO u mynununamutetoB PO.

2. I'paxxpaHckoe 3aKOHOAATEIBCTBO MPUMEHSIETCS:
A) K UMYIIIECTBEHHBIM OTHOIIEHUSAM, OCHOBAHHBIM Ha aAMUHUCTPATUBHOM
Y MHOM BJIACTHOM MOJJYMHEHHUU OJIHOM CTOPOHBI JIPYTOM;
b) k uMyIIECTBEHHBIM OTHOIIEHUSIM, OCHOBAaHHBIM Ha UMYIIECTBEHHOMN
CaMOCTOATEIbHOCTH U PAaBEHCTBE CTOPOH;
B) x uMyI11€CTBEHHBIM OTHOIIEHHUSIM, BBITEKAIOIUM W3 KOHCTUTYIIMOHHOU
00s13aHHOCTH YIIJIAYUBATh YCTAHOBJICHHBIE HAJIOTH U COOPBHI;
') K UMYLIIECTBEHHBIM OTHOIICHUSM, BBITEKAIOIIUM U3
BHEITHEAKOHOMHUYECKOU IeATeTbHOCTH TOCY1apCTBa.

3. I'paxxnanckuii konekc P® npemycmarpuBaert:
A) cBOOOIHOE TIEpeMeIeHre TOBAPOB, YCIYT ¥ (PMHAHCOBBIX CPEJICTB HA
BCeM Teppuropun PO;
b) nepemenienue ToBapoB, yCayr U (()MHAHCOBBIX CPEACTB C HEKOTOPHIMU
OrpaHUYCHUSIMU;
B) nepemenienue ToBapoB, ycayr U (PMHAHCOBBIX CPEJICTB KaK Ha
teppuropun PO, Tak u 3a ee npenenamu.
I') nepemenienue TOBapoB, yCIyT U (PMHAHCOBBIX CPEJCTB HA Psijie
tepputopuii PO cB0OOAHO, Ha OCTAIBHBIX C OIPAHUYEHUSIMH.

4. B ciuydasx, Korja TMpaBOOTHOIICHHS TPSIMO HE  yperyJupoBaHbI
IPOKJAHCKUM  3aKOHOJIATEILCTBOM MJIM COTJIAIIEHUEM CTOPOH M OTCYTCTBYET
MPUMEHUMBIN K HUM 00bIYail 1e710BOro 000poTa, K TAKUM OTHOIICHUSM, €CIIU 3TO
HE IPOTUBOPEYNT UX CYIIECTBY, MPUMEHSETCS:

A) of0mme Haydajga W CMBICH TPAXITAHCKOTO 3aKOHOATENIbCTBA (aHAJIOTHS
npaBa);
b) rpaxkxmanckoe 3aKOHOIATENHCTBO, PETYIUPYIONMIEEe CXOHBIE OTHOIICHUS
(amayorus 3aKoHa);
B) TpeGoBanust 1OOPOCOBECTHOCTH, PA3YMHOCTHU U CTIPABEIJIMBOCTH
') HOpMBI MEXAYHAPOIHOTO MTpaBa
5. YdacTHHKaMU TpaKAaHCKO-TIPABOBBIX OTHOIICHUH SBJISIOTCS:
A) paboroaaTens U pabOTHHK;
b) nnauBUyabHBIN TPEANPUHUMATENh U HAJIOTOBBIM OpraH;
B) cynpyxeckas nmapa u opran 3AI'Ca;
I') 3aBemniaTenb U HACIETHUK.
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6. Kakoli BuJ rpaxaaHCKUX MPAaBOOTHOLIEHUH CYIIECTBYET MEXKY
y4aCTHUKAMU J0JI€BOM COOCTBEHHOCTH:
A) OTHOCUTENBHBIE PABOOTHOLIEHUS;
b) abGcomoTHbIE TPABOOTHOILIECHHUS;
B) noneBbie NpaBOOTHOILICHHUS;
I') HeT mpaBUIBLHOTO OTBETA.

7. K oO6bexTam rpaxaaHCKUX IIPaB HE OTHOCSTCS:
A) neHbru;
b) uennsie Oymaru;
B) umyiiecTBeHHbIE TTpaBa;
') 06s13aHHOCTH TIO yIIaTE HAJIOTOB.

8. IIpaBa Ha MMyIIECTBO, NMOUIEKAIIEE TOCYAAPCTBEHHONW PETUCTPALINH,
BO3HHMKAIOT C MOMEHTA!
A) nmepenayu UMyIIEeCTBa OT OJHOIO JIULA K JPYTOMY;
b) cocraBneHus nepeaaToyHoro akra;
B) perucrpanuu cooTBETCTBYIOIIMX ITPaB Ha HETO;
I') cocTaBieHuss ”THBEHTAPU3ALIMOHHOTO aKTa Ha TAKOE UMYILIECTBO.

9. K IBKMMOMY UMYIIIECTBY OTHOCSATCS:
A) MHOTOJICTHHE HACaXJCHNUS,
b) He moanexariue perucTpanuu cya BHyTPEHHET0 BOJJHOTO TUIaBaHUS;
B) kocMuueckue 00BEKTHI;
I') 3nanus u coopykeHus.

10.CnocoGHOCTH rpakIaHMHA CBOUMH JIEHCTBUSIMHU IIPUOOPETATH U
OCYUIECTBIISITh TPAXAAHCKUE MTpaBa U HECTU O0S3aHHOCTH:
A) IpaBOCIIOCOOHOCTH;
b) neecriocoGHOCTS;
B) nenukTocnocoOHOCTS;
I') HeT mpaBWJIBHOTO OTBETA.

11.HecoBepiiennonetTHuii B Bo3pacrte oT 14 1018 net camocrositensHo, 6e3
corjacusi pOJUTENEH, yChIHOBUTENEH U NIONEUNTENS, BIIPABE:
A) coBepluaTh CIENKU C HEABUKUMOCTHIO;
b) ocyiecTBasATh MpaBa aBTOpa MPOU3BEICHUS HAYKH, TUTEPATYPBI WU
HCKYCCTBa, U300pETEHUS;
B) ObITH CTOPOHOM KPEAUTHOIO IOTOBOPA;
I') HeT nmpaBUIBLHOTO OTBETA.

12.B xakoM ciyyae rpakJaHuH MOXKET ObITh MpU3HAH 0€3BECTHO
OTCYTCTBYIOLIM:
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13.

A) 110 3asIBJICHUIO 3aMHTEPECOBAHHBIX JIUII, €CJIM B TEUEHHUE OJIHOTO roja B
MECTE €ro KUTEIbCTBA HET CBEJCHUN O MECTE €ro MpeObIBaHU;

b) no 3asBrneHnI0 3aMHTEPECOBAHHBIX JIUI] 10 UCTEUCHUH JABYX JIET C
MOMEHTa OKOHYAHUSI BOCHHBIX JACHCTBUM, €ClIM rpaxKaaHuH mponan 0e3
BECTH B CBA3U C BOEHHBIMU JCHCTBUAMU;

B) no 3asBieHn0 3aMHTEPECOBAHHBIX JIUI], €CJIM B TEUCHUE IIECTU MECSIIEB
B MECTE €T0 KUTEJIbCTBA HET CBEJICHUI O MECTE €ro npeObIBaHMUS;

I') HeT npaBUIIBLHBIX OTBETOB.

YupexkaeHHBIN OJTHUM WJIM HECKOJIBKUMU JUIIaMH OOIIECTBO, YCTaBHBIN

KanuTall KOTOPOro pa3/ielieH Ha JOJIM OIPEACICHHbBIEC YUPEAUTEIbHBIMU
JTOKYMEHTaMH pa3MepOB, a yUaCTHUKH OOIIECTBA HECYT PUCKH YOBITKOB,
CBSI3aHHBIX C JICSITEIILHOCTHIO OOIIECTBA B IIpeiesiaX BHECEHHBIX UM BKJIAJIOB:

14.

15.

16.

A) 00IIIECTBO C OTPAaHMYECHHON OTBETCTBEHHOCTBIO;
B) oTkpbITOE aKIIMOHEPHOE OOIIECTRO;

B) o06m1ecTBO ¢ JOMOJIHUTENIBHOM OTBETCTBEHHOCTHIO;
') 3aKkppITOE aKIIMOHEPHOE OOIIECTBO.

OAHOCTOPOHHSS ClIeTKA MPEACTAaBISET CO00i:

A) cenky, co3aarouryo o0sI3aHHOCTH JIJIsl JIMIIA €€ COBEPIIMBIIYIO;

b) caenky, mpu KOTOPOH y OAHOTO JTUIa BOZHUKAIOT TOJILKO 00SI3aHHOCTH,
y APYroro — TOJbKO MpaBa;

B) cnenky, B KOTOpOIi BBITOTy MPUOOPETAET JUIIH OJJHA CTOPOHA;

') caenky, HEe TOPOKAAIOIIYIO MPaB U 00S3aHHOCTEH.

B npocToii nmucbMeHHOM (popmMe COBEPIIAIOTCS CIICTYIONTUE CICTKH:
A) rpaxaad Mex1y co00il HE3aBUCHUMO OT CyMMBI;

b) rpaxxnan mexay coO0oi Ha CyMMY, TPEBBILIAIOILYO HE MEHEE YEM B
JecsaThb pa3 ycraHoBieHHbid MPOT;

B) rpaxxnan mexay co0oil Ha CyMMY, IPEBBILLIAOIIYIO HE MEHEE YEM B
IATHAECAT pa3 yctaHoBIeHHbIH MPOT;
') rpaxkaaH ¢ IOpUAMYECKUMU JIMIIAMH.

CI[GJIKa, COBCPIICHHAA IO BIIMAHHUCM TSKCIIBIX JKU3HCHHBIX

00CTOSTENILCTB:

17.

A) IpuTBOpHas;

b) muuMmasi;

B) xabanbhas;

') KOHKJTIOIEHTHAS.

[To o6memy npaBuiy Opemsi coiepKaHUsl UMYIIECTBA HECET:
A) ee Brajeners;

b) ee coOCTBEHHUK;

B) coOcTBeHHUK U Bi1a/ienen] COBMECTHO B PaBHBIX JIOJIAX;
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18.

') Bnagenet, HO 3a CYET COOCTBEHHUKA.

OOHapy>KeHHBIM KJIaJl, HE OTHOCAIIMNCS K MaMSITHUKaAM HCTOPUH U

CTapHHBI, IOCTYNAET B COOCTBEHHOCTb:

19.

A) nuiia, KOTOPOMY NPUHAIJICKUT UMYIIECTBO (3e€MJIsl, CTPOEHUE U T.II.),
r7ie ObLII COKPBIT 3TOT KJIAJT;

b) numa, Hameamero ATOT KiIazm,

B) numa, koTopomy NpUHAIIEKUT UMYIIECTBO (3€MIIs, CTPOCHUE U T.II.),
rae ObLI COKPBIT 3TOT KJIaJ, U JIMIA, HAIIEIIIEro STOT KJaJl B PaBHBIX
JIOJISIX, €CIT COTJIAIICHHEM MEXy HUMHU HE YKa3aHO JPYToeE;

') rocynapctsa.

Jlns  TOro, 4YTO JIMIO, SBISIOIIEECS COOCTBEHHHMKOM HMYIIECTBA,

mproOpeNIo MPaBO COOCTBEHHOCTH HA 9TO MMYIIECTBA B CHIIy IPHOOpPETATEIHLHOMN
TABHOCTU HEOOXOIUMO:

20.

A) OTKpBITO, JOOPOCOBECTHO U HENPEPHIBHO BIIAJIETh KaK CBOUM
COOCTBEHHBIM HEJBKMMBIM UMYIIIECTBOM B TeueHue 10 Jer, IBUKUMBIM
—3 ner;

bB) oOTkppITO, 10OPOCOBECTHO U HENPEPHIBHO BIAJAETh KaK CBOUM
COOCTBEHHBIM HEJBUKUMBIM MUMYIIIECTBOM B T€UEHHE 15 JIET, IBUKUMBIM
— 5 neT;

B) otTkpeITO, 100pPOCOBECTHO H HEMPEPBHIBHO BJIAJETh KaK CBOUM
COOCTBEHHBIM HEJIBUKMMBIM MMYIIIECTBOM B T€UEHHE 25 JIET, NIBUKUMBIM
—10 ner;

I') OTKpBITO, AOOPOCOBECTHO M HEMPEPHIBHO BJIAJETh KaK CBOUM
COOCTBEHHBIM HEJIBIPKUMBIM WMYIIECTBOM B TeueHHE 49 1eT, TBUKUMBIM
— 15 ner.

JIuno, oOmanaromiee JBHKMMOM BEIIbI0 Ha IIpaBe ONEPATHBHOIO

YIIPaBJICHHUSI, BIIPABE €€ OTYYK/1ATh:

21.

A) TOJBKO C coryiacus COOCTBEHHHKA ITOM BEIIIH;

b) ¢ nmocaeayronmM yBeioMaeHeM COOCTBEHHHKA 00 OTUYKJICHUH BEIIH;
B) ©6e3 momyuenust corjacusi COOCTBEHHHUKA, HO C 00s3aTEIbHBIM
HEMEJIJIECHHOM YBEJIOMJIEHUH COOCTBEHHUKA 00 €€ OTUYKIECHUH,

[') ©Oe3 momydyeHus: coryiacus, ©0€3 HEOOXOJUMOCTH HEMEJICHHOTO
YBEJIOMJICHUSI.

Mectom  ucnofiHEeHUs ~ 00s3aTenbCTBA MO  TMepegadye  TOBApOB,

MIpeayCMaTPUBAOIINX UX MIEPEBO3KY, 10 OOLIEMY MPABHITY CUATACTCA:

A) MECTO HaxX0XKJIeHUs MPUOOpeTaTeNsl JAHHBIX TOBAPOB;

b) MecTo U3roToBiIeHUs JaHHBIX TOBAPOB;

B) Mecto chpaun TOBapoB IMEpPBOMY NEPEBO3UYMKY JUIsI JOCTABKU HUX
npuoOpeTaresnto;

[') wMecTto HaxoXJeHUs TMEpeBO3YMKAa TMpPU  JIOCTaBKE TOBapOB
puoOdpeTaTeo.
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22.

OO0s13aHHOCTH HECKOJIBKUX JIOJDKHUKOB IO 0011IeMy MpaBUIly, €CIIM HHOE HE

BBITCKACT U3 COIJIAICHUA CTOPOH, SABJIAIOTCA:

23.

24.

25.

l.

A) conuaapHbIMU;

b) noneBwimu;

B) cyOcunuapubiMu;
') anbTepHaTUBHBIMU.

Heycrolikon npu3zHaercs:

A) neHexxHasi CyMMa, BblJjaBaeMasl OJJHOM U3 JOrOBapHUBaOLIUXCSI CTOPOH B
CYET NMPUYUTAIOLIUXCSA C HEE II0 JOrOBOPY IUIATEKEN IPYyroud CTOPOHE, B
JI0Ka3aTeNIbCTBO 3aKIIIOYEHHS IOTOBOPA U B 00ECIIEUEHUE €r0 UCTIONIHEHNUS;
b) nenexHas cymma, KOTOPYIO JOJDKHUK O0s3aH YIUIATUTh KPEAUTOPY B
Clly4ae HEHCIIOJIHEHUS] WM HEHA/JIeXKAaIllero MCIOJIHEHUsI 00s13aTeNIbCTBRA,
B YaCTHOCTH B CJIy4ae IPOCPOUYKHU UCIIOJIHECHUS,

B) nenexnasg cymma, KOTOPYIO KpEIUTOp BIIPaBe YAEPKUBATH J0 IMOJTHOTO
BBINIOJIHEHUS TOJKHUKOM B3SIThIX Ha ce0s1 0043aTeNbCTB;

I') nenexxHas cymMMmMa, M3 KOTOPOM KpEIUTOp BIpPaBe MOJIYYUTh
YAOBJIECTBOPEHUE CYMMBI Jl0ira B  CIIy4yae HEHUCHOJHEHUs WU
HEHAJJIeKAIEro UCIIOJIHEHUSI IOJKHUKOM CBOETO 0053aTelIbCTBA.

[IpeameToM 3asiora He MOXKET SIBISTHCS:
A) apeHJJ0BaHHOE UMYIIIECTBO;

b) nennsie Oymaru;

B) umyiiecTBeHHbIE TTpaBa;

') anumeHTHBIE 00513aTETLCTRA.

K mpunIuimy cBoO0abI TOTOBOPA HE OTHOCHUTCS:

A) cBoOOa BbIOOpA BUIA IOTOBOPA;

b) cBoOo1a BEIOOpA YCIOBUM JOTOBOPA;

B) cB0o0O01a BEIOOpA KOHTPAreHTOB;

I') cBOOO/Ia OT COOTBETCTBUS TPEOOBAHUSAM W IIPaBUIIAM, YCTaHOBJICHHBIM
3aKOHOJATEIHHBIMU U MHBIX PABOBBIMU aKTaMHU.

Bapuanm 2
[IpeaqMeToM rpakIaHCKOTO MpaBa SIBJISAIOTCSA:
A) UMYIIIECTBEHHbIE OTHOIIEHUS, OCHOBAHHBIE HAa IOPUINUYECKOM PAaBEHCTBE,
HE3aBUCUMOCTH M UIMYIIIECTBEHHON CaMOCTOATEILHOCTH CYOBEKTOB;
b) nuuHble HEMMYIIECTBEHHBIC, OCHOBAHHBIC HA IOPUIANYECKOM PABEHCTBE,
HE3aBUCUMOCTH U UMYIIECTBEHHON CAaMOCTOSITEIbHOCTH CyObEKTOB;
B) wuMmyliecTBeHHble UM JIMYHBIE HEUMYIIECTBEHHBIE  OTHOIICHUS,
OCHOBaHHbIE  Ha  IOPUJAMYECKOM  pPABEHCTBE, HE3aBUCUMOCTH W
MMYIIECTBEHHON CaMOCTOSITEIbHOCTH CYObEKTOB;
I') wumymiecTBeHHbIE W JUYHBIE  HEUMYIIECTBEHHBIE  OTHOIICHUS,
OCHOBAHHbBIC HA BJIACTHOM MOJYMHEHUH OJTHON CTOPOHBI APYTOM.
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2. CyObeKTaMu rpakJIaHCKOTO MpaBa BHICTYMAIOT:
A) ¢msuueckue gmma, wopuamdeckue Jmmna, P®, cyobektsr P,
MyHULIUIIATbHBIE 00pa30BaHUS;
b) Tonbpko nunib pusnyeckue u I0pUaInYeCcKue JIUIa;
B) Tonbko P®, cyobekTsl PO, MyHuLIMNIabHBIE 00pAa30BaHUS;
I') dusnueckue nuia, opuanyeckue auua, PO, cyobextsl PO.

3. I'paxxmaHckoe mpaBo NMpeAyCMaTpPUBAET Pa3pelICHUE BO3ZHUKAIOIINX CIOPOB
OpraHaMu, HE SIBJISIOINIMMUCS YYACTHUKAMH CIIOPHOTO OTHOIIEHUS:
A) HOTapuanbHOM nanatoit cyonrexra Pd;
b) cynom, apOuTpakHbIM CyZIOM, TPETEHUCKUM CyA0M;
B) pykoBoACTBOM mpeanpusiTusi, yupexxaeHus, rae padboTaioT aubo yyaTcs
YYaCTHUKH CIIOPA;
I') agMuHUCTpalmeil ropoJCKOro OKpyra Uil CEJIbCKOro MOCEIEHUS.

4. OquH U3 TPUHIMUIIOB TPAXJAHCKOIO  3aKOHOJATENbCTBA, KOTOPBIN
YKa3blBa€T HA WMYILIECTBCHHYK) HE3aBUCUMOCTh YYAaCTHUKOB TPAXKIAHCKUX
OTHOIIEHUM M OTCYTCTBHE BJIACTHOM IMOJYMHEHHOCTH IO OTHOIIEHUIO APYTr K
ApYTy:

A) TpUHIUI IOPUIUYECKOTO PABEHCTBA YYACTHUKOB TPaXIAHCKUX
PaBOOTHOILICHUIA;

b) nmpuHIIMN HENPUKOCHOBEHHOCTH COOCTBEHHOCTH;

B) nmpunmmn cBo6oap1 10TOBOPA;

') 3anpera 3moymnoTpebeHus mnpasa.

5. TIpaBo cOOCTBEHHOCTH OTHOCHUTCS:
A) K BEIIHBIM MPAaBOOTHOIICHHUSM;
b) k 00513aT€bCTBEHHBIM TPABOOTHOIICHUSIM;
B) kK cyObEeKTUBHBIM MTPaBOOTHOIICHUSIM;
I') HeT mpaBUIBLHOTO OTBETA.

6. CrocoOHOCTh, TrpakJIaHWHA WMETh TPAKIAHCKHE TIpaBa W HECTH
00s13aHHOCTH:
A) IpaBOCTIOCOOHOCTB;
b) neecrroco6HOCTE;
B) nmenukTocnocoOHOCTS;
I') Her mpaBWILHOTO OTBETA.

7. ManonetHue B Bo3pacte ot 6 10 14 net He BIpaBe caMOCTOSITENBHO:
A) coBepliaTh MEJIKUE OBITOBBIEC CHICIIKU;
b) ocymecTBisATh MpaBa aBTOpa MPOU3BEICHUS HAYKH, JHUTEPATypbl WU
HCKYCCTBa, N300pETEHHUS;
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B) cnenku, mampaBieHHbIe Ha O€3BO3ME3IHOE TOJYYCHHE BBITOABI U HE
TpeOYIOMUX HOTAPUAIBHOTO YyJIOCTOBEPEHHs] JHOO TOCYIapCTBEHHOMN
perucrpanuu;

I') caenku mo pacnopsiXKEHUIO CPeICTBAMU, MTPEAOCTaBIEHHBIMUA 3aKOHHBIMU
MPEJICTABUTEIISIMUA JIJI ONPEICIICHHBIX LEEH.

8. I'paxkiaHuH MOKET ObITh OOBSBIIEH CYJIOM YMEPILIUM B CIyyae:
A) ecnu B MecCTe €ro >KMTEJIbCTBA HET CBEJACHUN O MecTe NMpeObIBaHUS B
TEUCHHUE S5 NeT;
b) ecan B MecTe ero »KUTENbCTBAa HET CBEIEHUI O MecTe NpeObIBaHUS B
TeueHue 1 ner;
B) ecnu B MecTe ero KHUTENbCTBA HET CBEACHUM O MeCTe ero npeObIBaHUs B
TEUeHHUeE S5 JIeT U CYLIECTBYET CBUIETENIN TN rPpaKIaHUHA;
I') HEeT npaBUIIBHBIX OTBETOB.

9. YupeauTenbHbIM JOKYMEHTOM aKIIMOHEPHOTO OOIIECTBA SIBIISIOTCS:
A) y4peauTeNbHbIN 10T0BOpP;
b) yupenutenbHblil JOTOBOp U Y CTaB;
B) Ycras;
I') @3 «O06 akMOHEPHBIX OOLIECTBAXY.

10.3akpsITOE aKIIMOHEPHOE OOIIECTBO MPECTABIISIET COOOM:
A) akIMOHEpHOE OOIIEeCTBO, aKIMHW KOTOPOTO PACIPOCTPAHSIOTCS TOJBKO
Cpeny yupeauTenei TuOo NHOTO 3apaHee ONpe/IeJICHHOTO KpyTa JIHII,
b) akmuonepHoe o00ImIEecCTBO, IEHUCTBYIONIEE HAa TEPPUTOPHH 3aKPHITOIO
aIMIHUCTPATUBHO-TEPPUTOPHAIIBHOTO 00pa30BaHMUS;
B) akmmonepHoe 001IeCcTBO, aKIMK KOTOPOTO PACTIPOCTPAHSIIOTCS TOJIBKO Ha
tepputopuu PO;
I') HeT nmpaBUIBLHOTO OTBETA.

11.JIoGpoBosibHOE O00BEAMHEHHWE TpPaKJaH HAa OCHOBE UJIGHCTBA IS

COBMECTHOM TIPOU3BOACTBEHHON W WHOW JEATEIbHOCTH, OCHOBAaHHOM Ha UX
JUYHOM, TPYJAOBOM U HWHOM Y4YacTUM W OOBEIWHEHUH €ro YJeHaAMH
MMYIIIECTBEHHBIX MTa€BBIX B3HOCOB, MIPEACTABIISAET COOOI:

A) ob1ecTBeHHOE 00bETMHEHUE;

b) moTpeOuTenbckuii KOONEPaTHB;

B) npou3BoACTBEHHBIN KOOIIEPATHUB;

I') HeKoMMepueckoe MapTHEPCTBO.

12.YcnoBue, mox KOTOPOW COBEpIIEHA CAEIKAa, KOTrJAa CTOPOHBI IMOCTABUIIU
BO3HMKHOBEHHE IpaB M OOSI3aHHOCTE B 3aBUCUMOCTh OT OOCTOSTEIBLCTBA,
OTHOCUTEIBHO KOTOPOTO HEM3BECTHO, HACTYIUT OHO UJIM HE HACTYIIMT:
A) OTMEHUTENBLHOE YCIIOBUE;
b) oTnaratensHOE ycioBUE;
B) cymectBenHoe ycioBue;
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I') nonosHUTENBLHOE YCIIOBHE.

13.B npocToii muchbMeHHOU (opMe COBEPIIAFOTCS CIEIYIONTUE CACIKH:
A) rpaxaaH Mexay coO00i HE3aBUCHUMO OT CyMMBI;
b) rpaxnan mexay co0oil Ha CymMMy, NMpPEBBIAIONIYI0 HE MEHEE YEM B
IATHAECAT pa3 yctaHoBIeHHbI MPOT;
B) rpaxagan mexay co0oil Ha CyMMy, IPEBBIIIAIONIYI0O HE MEHEe 4YeM B
necsaTh pa3 ycraHorieHHbli MPOT;
I') rpaxkziaH ¢ FOpUINYECKUMU JINLIAMHU.

14.Pacxozpl, KOTOpBIE JIMIIO, Yb€ MPABO HAPYLIEHO, MPOU3BENIO WM JOJHKHO
ObUIO TIPOM3BECTH Ui BOCCTAHOBJICHHWS HApPYIICHHOTO IIpaBa, MpPEICTaBIISIOT
co00ii:
A) yOBITKH;
b) ynyuiennyto Beirofys;
B) MopasnbHbIi Bpen;
I') mukana.

15.Cnenka, coBepiieHHas JHIIbL JJIs BUJa, 0€3 HaMEpeHus Cco3/aTh
COOTBETCTBYIOIIUE €l TPaBOBBIC MOCIIEACTBUS:
A) mpuTBOpHasi;
b) manMmas;
B) xabanbHas;
I') koHKITFOIEHTHAS.

16.KabanbHas cienka npeacTaBisieT co0oil:
A) caenky, COBEpUICHHYIO MaJlOJIETHUM 0Oe€3 corjacus ero poauTenei,
YCBIHOBHTEJIS WJIU OTIEKYHA,
b) cnenky, coBepuieHHyI0 IWINb A BHIA, 0€3 HAMEPEHUH CO37aTh
COOTBETCTBYIOIIIHE €1 MPABOBBIC TIOCIEACTBUS;
B) caenky, coBepiieHHYO MOJ BIUSIHUEM HACWIMS, OOMaHa, yrpo3bl, JU00
CTCUCHHMSI TSDKEIIBIX KU3HCHHBIX O0OCTOSTEIIBCTR;
I') coenky, COBEPIICHHYIO C LIENbIO MPUKPBITH APYTYIO CIEIKY;

17.B cootrBercTBUu ¢ TpeboBanusiMu ['K PD cpok neicTBusi 10BEpEHHOCTH HE
JOJIKEH MPEBBIIIATH:
A) ogHOro rojaa;
b) tpex ner;
B) necsitu ner;
I') HeorpanuyeH KakuMm — JUOO0 CPOKOM.

18.O0HapyKeHHbIN KJ1aJl, OTHOCSAUIUICS K MaMSATHUKAM HCTOPUU U KYJIbTYPBI,
MOCTYIAeT B COOCTBEHHOCTD:
A) nuia, KOTOpoMy IPUHAJIEKUT UMYILIECTBO (3€MJIs, CTPOEHUE U T.I1.), T1I€
OBLT COKPBIT 3TOT KA,
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b) numa, Haieaiiero 3ToT Kiia;

B) nuua, koTopoMy IpUHAUIEKUT UMYIIECTBO (3€MIIs, CTPOCHHE U T.I1.), TIE
OB COKPBIT ATOT KJIaj, M JIHIla, HAIIEANIETO 3TOT KJajJ B PaBHBIX JOJSX,
€CJIM COTJIallIEHHEeM MEXIY HUMU HE yKa3aHO JAPYroe;

I') rocynapcrna.

19.B cnydae mnepexojga TMpaB Ha 3€MEJbHBIA Yy4acTOK, OOpEeMEHEHHbIN
CEPBUTYTOM, K JIPYTrOMY JIUIy CEPBUTYT:
A) npekpaiiiaercs B CHITy 3aKOHa;
b) coxpansiercs B cuily 3aKOHa;
B) coxpansierca mu6o mpekpariaercs mo CorjialieHUuIo0 CTOPOH;
I') HeT BepHOTrO OTBETA.

20.IIpunsiTrie HacIEACTBA MIPEACTABIISIET COOOI:
A) OHOCTOPOHHIOIO CIIETIKY;
b) IByXCTOpOHHIOIO CHIEIIKY;
B) MHOTOCTOpOHHIOIO CHIETIKY;
I') HeT mpaBUIBLHOTO OTBETA.

21.JIumo, obnanaroiiee JBUKUMOM BEIIIbIO HA MPaBe X035UCTBEHHOTO BEJCHUS,
BIIPABE €€ OTUYK/1aTh:

A) TOJIBKO C corjiacusi COOCTBEHHHKA 3TOU BEIIIH;
b) ¢ mocneayronuMm yBeroMieHneM COOCTBEHHHKA 00 OTUYKICHUH BEIIIH;
B) ©0e3 momyueHust corjacus COOCTBEHHHMKA, HO C 00S3aTeIbHBIM
HEMEIJICHHOM YBEJIOMJICHHH COOCTBEHHHKA 00 €€ OTUYK/ICHHH;
') 06e3 monydeHus corjacus, 0€3 HEOOXOIUMOCTH HEMEIJIECHHOTO
YBEIOMJICHHSI.

22.CTOpOHBI B 0053aTEIbCTBE UMEHYIOTCS:
A) KpeauTop U AOJHKHUK;
b) KoHTpareHTsr;
B) nponasen u nokymnaresb;
I') apeHnaTop u apeH104aTeNb.

23.00sa3aHH0CTH HECKOJBbKUX JIOJKHUKOB, BO3HUKIIINEC u3
MPEAITPUHAMATEIIBCKOMN JEATeTbHOCTH, 110 00IIEeMY MPaBIITY SBIISIOTCS:
A) conuaapHbIMU;
b) noneBrimu;
B) cybcunnapHbiMy;
I') anbTepHAaTUBHBIMU.

24 11yGnu4HbIM JOTOBOPOM SIBIISIETCS:
A) nocrtaBka Jyisi TOCYJapCTBEHHBIX U MYHULIUTIATBHBIX HYX]I;
b) ctpoutenbHbIil moapsiz;
B) snextpocHabxenue;

&9



I') nponaka HEABUKUMOCTH.

25.AKuent npeacTaBisieT COOOM:

l.

A) npeIoKeHNE 3aKII0YUTh J0I0BOD;

b) oTBeT, NpuHsATHE NPEUIOKEHUS 3AKITIOYUTH 10TOBOP;
B) npurnamenue aenats opepThi;

I') cyiecTBEHHOE yCI0BUE TOTOBOPA.

Bapuanm 3
OnuH U3 NPUHLMIOB IPaXkKAAaHCKOrO 3aKOHOJATEIbCTBA, YKA3bIBAIOIIUN Ha

HCIOITYIICHUC 663FpaHI/I‘IHOFO HCITIOJIB30BAHHA YYACTHUKAMU CBOUX IIPaB:

2.

3.

A) IpUHIMT HEPUKOCHOBEHHOCTH COOCTBEHHOCTH;

b) npuHIMn cB0OOIBI JOTOBOPA;

B) 3anpera 3moymnoTtpebienus npasa;

[') npuHOUO OPUIAYECKOTO PABEHCTBA YYACTHUKOB TPAKIAHCKHUX
IIPABOOTHOLIEHU .

['paxxiaHcKOE 3aKOHOIATENIHCTBO PETYIUPYET OTHOIICHUS:

A) BO3HUKAIOIINE MEXTY JUIIAMH, OCYILIECTBIISIOIIUMHU
peANPUHUMATEIbCKYIO EATeIbHOCTD;

b) Bo3HMKaIOIIME MEXITY TUIIaMU, pa0OTaIOUIMMU IO TPYAOBOMY JI0TOBOPY;
B) Bo3HMKarOmMIKE MEXKTy TUIIAMU IO TIOBOJTY 3aKJIFOUEHHUs Opaka;

I') BO3HUKAIOIIME MEXIY TOCYAAPCTBOM U FPaXJIaHUHOM I10 TOBOAY YILIAThI
HaJIOTOB.

[IpaBa m 00S3aHHOCTH CTOPOH OMPEACIAIOTCS MCXOJ M3 OOIMX Hadal U

CMBICIIa TPXKITAHCKOTO  3aKOHONATENhCTBA, a Takke U3  TpeOoBaHUI
100pOCOBECTHOCTH, PA3yMHOCTH M CIPaBEUIMBOCTU (aHAJIOTHs IMpaBa), B clydae

CCJlIu:

4.

5.

A) [naHHBIA BUJ TNPABOOTHOUIEHWH HE  yperyJupoBaH HOpPMamu
IPaXKIaHCKOTO 3aKOHOJATEIbCTBA;

b)  oTcyrcTByeT = COOTBETCTBYIOUIMH  HOPMATHUBHO-NPABOBOM  aKT,
NIOJIE)KALUN IPUMEHEHUN B KOHKPETHOM Cllydac;

B) HEBO3MOKHO MCIIOIB30BaTh aHAJIOTHIO 3aKOHA;

') cTOpOHBI 10rOBOPUIIUCH 00 UCIIOJIB30BAHUM aHAIOTHH NIPaBa.

K mpunuumy cBo6o/1bl 10roBopa He OTHOCUTCS:

A) cB0O0O12 BEIOOpA BUA TOTOBOPA;

b) cBoGoma oT coorBeTcTBUsS TpeOOBAaHUSM U MpaBUaM, YCTAaHOBICHHBIM
3aKOHO/IaTEIbHBIMU U HHBIX MTPABOBBIMU aKTaMHU.

B) cB0060/1a BEIOOpA YCIOBUI TOTOBOPA;

I') cBoO01a BEIOOpA KOHTPATrE€HTOB;

HpaBOOTHOIHGHI/IH, B KOTOPBbIX HHTCPEC YIIpPpaBOMOYCHHOI'O Jana

YOOBJICTBOPACTCA 3a CUCT ,Z[CﬁCTBHfI JIM1a O6H33HHOFO, Ha3bIBAOTCA:
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A) BEITHBIMU;

b) o0s13aTenbCTBEHHBIMU;
B) cyOBbekTuBHBIMUY;

I') HeT mpaBUIBLHOTO OTBETA.

6. JIMIIHUM yCIOBHEM dMaHCHUMAIUU SBISETCS:
A) nHactynnenue 16-1eTHero Bo3pacra;
b) pabora o Tpya0BOMYy AOTOBOPY C COIJIACHS POAUTENIECH, YChIHOBUTENEH
WIH TTOTICYUTEIIS;
B) BcTymuienue B 6pak;
I') Her nuiIHero ycioBwus.

7. B cootrBercTBHE ¢ 'K PO oneka ycranaBiuBaercs:
A) Haj MaJIOICTHUMU;
b) Hax HecoBepIIEHHOJIETHUMHU B Bo3pacTte oT 14 o 18 ner;
B) Han rpaxagaHamu, OrpaHUYEHHBIMH CyJAOM B JI€€CIIOCOOHOCTH
BCJIEJICTBUE 3710ynoTpeOaeHus CHUPTHBIMU HaIlUTKAMHU Wi
HAapKOTUYECKUMU CPEICTBAMU;
I') Hag coBepIIEHHOJETHUMHU AEECHOCOOHBIMU TIpaKJaHAMU, KOTOPBIE IO
COCTOSIHUIO 3JI0POBbSI HE MOTYT CaMOCTOSITEJIbHO OCYIIECTBISITh CBOM TpaBa
U UCTIOJIHATH 00513aHHOCTH.

8. Ilepemaua mpaB 1O OpAEPHOM  IIEHHOW Oymare OCYIIECTBISIETCS Ha
OCHOBAHUU:
A) UHIO0CCAMEHTA;
b) koHocameHTa;
B) aBans;
I') neccun.

9. IlpuBuiernpoBaHHas aKIHs JTAa€T MMPABO €€ IePKATEITIO:
A) rosiocoBath Ha OOI1IEeM cCOOpaHUM aKIIMOHEPOB M3 pacueTa: OJHa aKIUs —
7IBa TOJIOCA;
b) nmomyuyenue (UKCUPOBAHHBIX AMBUACHIOB HE3aBUCHMO OT HAJIWYUS U
pa3Mepa npuObLIH;
B) G6ecruiaTHO MOMYYUTh JOTOTHUTENIBHBIC aKIIUK TIPU UX JOMOJHUTEIIbHON
OMUCCHH;
[') mpeumyiecTBEHHOrO0 mMpaBa MOKYNKH TPHU MPOJAKUA OOBIKHOBEHHBIX
aKIIH.

10.1lennass Oymara, ynoCTOBEpsIOlasi BHECEHHE €€ BIAACNIbIEM JICHEXKHBIX
CPEJIICTB Ha ONIPENIETICHHYIO0 CYMMY, Ha3bIBA€TCSI:
A) yek;
b) Bekcernp;
B) oGnurarus;
I') aknus.
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11.MckoBast JaBHOCTH MPEJICTABISAET COOOM:
A) CcpOK, IPeOCTaBICHHBIN 3aKOHOM ISl peaJIu3alluy ONPEEICHHBIX MPaB;
b) cpok, mpemocTaBieHHBIA 3aKOHOM [IJIsi WCIIOJHEHHUSI OIpPEeIeTICHHbBIX
00s3aHHOCTEM;
B) cpok, npenocTaBieHHbI 3aKOHOM JIJIsl 3alllUThl HAPYIIEHHOTO IpaBa B
cyne;
I') cpok paccMOTpeHuUsI ICKOBOTO 3asIBJICHUS B CY/IC.

12.1IpaBocriocOOHOCTh IOPUANYECKUX JIUIl BOSHUKAET C MOMEHTA:
A) moanrcanus y4peIuTeaIbHOro 10roBOpa;
b) ¢ MmomeHnTa ero rocynapctseHHoil peructpaunu B PHC;
B) mpoBenenus yupeauTensHOTO COOpaHus;
I') HeT npaBUIIBLHOTO OTBETA.

13.Ykaxure mMOTHOMOYME, KOTOPOE HE OTHOCUTCA K HCKIIOUYUTEIbHOU
koMmriereHunu Oouiero Cobpanusi oO1IeCTBa C OTPAHUYEHHON OTBETCTBEHHOCTBIO:
A) u3meHeHnue YcraBa oOLIECTBA;
b) nu3Menenue pazmepa yCTaBHOTO KamuTama;
B) noBcenHeBHOE yIpaBiieHNE X03CTBEHHOM JIeATEIHHOCTHIO OOIIECTBA,
I') u3bpanue peBU3MOHHON KOMUCCHH (pEeBU30pa) 00IIeCTRA.

14.YcnoBue, moa KOTOPBIM COBEPIIEHA CIEIKA, KOTZIa CTOPOHBI MOCTaBUIIU

MpeKpalieHrue TMpaB U OO0s3aHHOCTEH B 3aBUCUMOCTh OT OOCTOSITEIHCTBA,
OTHOCHUTEJIIBHO KOTOPOrO0 HEU3BECTHO, HACTyNUT OHO WIM HE HACTyIuT,
Ha3bIBACTCA:

A) OTMEHUTEIIBHBIM YCIIOBHEM;

b) oTnararenbHBIM yClIOBHEM;

B) cyuiecTBeHHBIM yCIIOBUEM;

I') TONOTHUTENBHBIM YCIIOBUEM.

15.B npocToit mucbMeHHOM (hopMe COBEPIIAIOTCS CICAYIOIINE CACIIKU:
A) rpaxnaH Mexay co0oil Ha CyMMy, IPEBBIIIAIONIYI0O HE MEHee 4YeM B
necsaTh pa3 ycranoBieHHblii MPOT;
b) rpaxnan mexay coboil Ha cymMMy, MPEBBIIIAIONIYI0O HE MEHEEe 4YeM B
AThAECAT pa3 yctaHoBIeHHbIH MPOT;
B) rpaxxnan mexmy co0oit HE3aBUCUMO OT CYMMBI;
I') rpaxkian ¢ IOpUIUYECKUMU JTULAMH.

16.Yucino y4acTHHKOB OOIIECTBA C OrPaHUYEHHOW OTBETCTBEHHOCTBHIO HE
JOJIKHO MPEBBIIATH:
A) 10 y4acTHUKOB;
0) 30 y4acCTHHUKOB;
B) 50 yuacTHHKOB;
I') 100 ygacTHUKOB.
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17.Ha npaBe X034iCTBEHHOT'O BEJICHUSI OCHOBaHA JACSATEIbHOCTD:
A) O0O;
b) yupexnenuii;
B) accoumaruu u cor030B I0pUIAYECKUX JIUIL,
I I'VII, MVII.

18.HekoMMepUeCKUM IOPUANYCCKUM JIMIIOM SIBJISICTCS
A) IpOU3BOICTBEHHBIN KOOTICPATHUB;
b) rocynapcTBeHHOE YHUTApPHOE TIPEIIIPUITHE;
B) ToBapuiiecTBo Ha Bepe;
I') moTpeduTenbCKuii KoorepaTHs.

19.Pemienne o0 peopraHu3avil WIM JIMKBUJAIMNA OOIIECTBA C OTPAHUYCHHOM
OTBETCTBEHHOCTBIO OTHOCUTCSI K KOMIIETEHIIUU:
A) reHepaibHOTO JUPEKTOpa OOIIECTBA;
B) o6miero cobpanust yupenurenei;
B) nukBuaainoOHHON KOMHUCCHH;
I') HabmromarenbHOTO CoBeTA.

20.060cob6meHHoe noJipa3aeiicHue X03SIICTBEHHOTO o0riecTBa,
pacIoIOKEHHOEe BHE MECTa €ro HaXOXXICHHS, KOTOPOE IMPEICTaBISET MHTEPECHI
0OIIIECTBA U OCYIIECTBIISIET UX 3AIIUTY:
A) dunman ob1iecTna;
b) mouepnee o011ecTBO ;
B) abdummmposannas o61mecTBo;
I') 3aBUCHMOE X035ICTBEHHOE 00IIECTBA.

21.Cnaenka, cCOBEpIIEHHAS C LEJIbIO MPUKPBITH IPYTYIO CIEIKY:
A) npuUTBOpHas;
b) maumas;
B) kabanbHas;
I') kKoHKITIOIEHTHAS.

22.K HOTapuaabHbIM JOBEPEHHOCTAM IIPUPABHUBAIOTCS:
A) 10BEpEHHOCTb, YJIOCTOBEPEHHAs PYKOBOJIUTEIEM OpraHu3alud WIH
YUpEXKJIEHUS, B KOTOPOM JOBEPUTENH pabOTaET WIN yUUTCS;
b) noBepeHHOCTH, yaocTOBEpeHHAss OAaHKOM WJIM KPEAUTHOM OpraHu3aiuei,
B KOTOPOM JOBEPUTENL UMEET JCHEKHBIN BKIIAJ;
B) noBepeHHOCTh nMIA, HAXOMAAIIErOCs B MECTaX JHIIEHHS CBOOOJBI,
YAOCTOBEPEHHAs HAYaJbHUKOM COOTBETCTBYIOLETO MECTa JIMILICHMS
CBOOOIBI;
I') nmoBepeHHOCTb, yAOCTOBEpEHHAsT aIMUHUCTPAIMEN TOPOJCKOIO OKpyTa
WM CEJILCKOTO MOCEJIEHUS], B KOTOPOM JIOBEPUTEID IIPOKUBAET.
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23.I1o obmeMy mpaBHITy PUCK CITy9aiiHOM THOEIN BEIH JISKHUT Ha:

A) cOOCTBEHHUKE BEIIIH;

b) Bnanenbiie Bemniy;

B) coOcTBeHHUKE U BIaJeNbIle BEIId COBMECTHO;
I') HeT BepHOTO OTBETA.

24.MecToM HCIOJHEHUsI JCHEKHOTO 00s3atenbcTBa 1o mnpaswiam ['K PO
CUUTAETCH:

A) MECTO KUTEIBCTBA JOJIKHUKA;

b) MecTo XHTEIbCTBA KPEIUTOPA;

B) MecTo BO3HUKHOBEHHMS ACHEKHOTO 0053aTEIIbCTBA;

I') MecTo HaxoXAeHUE 3a10ra, 00€CTICUMBAIOIICTO JAHHOE 00513aTEIIbCTBO.

25.11lyOnu4HbIM 10TOBOPOM HE SIBIISIETCS:

l.

A) pO3HMYHAs KYIUIA-IIPOJIaXa;
b) mpoxkar;

B) kpeauTHbIi 10r0BOD;

I') anexkTpocHabx)eHue.

Bapuanm 4

['paxkaaHCKOE 3aKOHOAATEIBCTBO HAXOAUTCS B BEACHUM:

A) cyobekToB PO;

b) PO;

B) coBmectHoM Benenuu PO u cyonekToB PD;

I') coBmectHOM Benenuu PO, cyobektoB PO u mynununanureros PO.

2. I'paxxmaHckoe 3aKOHOAATENBCTBO MPUMEHSIETCS:

3.

A) K UMYIIIECTBEHHBIM OTHOILICHUSIM, OCHOBAHHBIM Ha aJMUHUCTPATUBHOM
Y UHOM BJIACTHOM MOJYMHEHUU OJHOM CTOPOHBI JPYTOW;

b) x uUMyIIeCTBEHHBIM OTHOIIEHUSM, OCHOBAaHHBIM Ha HWMYIIECTBEHHOM
CaMOCTOSITEJIbHOCTH U PABEHCTBE CTOPOH;

B) Kk MMyIIeCTBEHHBIM OTHOUICHUSIM, BBITEKAIOIIUM M3 KOHCTUTYIIMOHHOMN
00513aHHOCTH YIJIaUUBaTh YCTAHOBJICHHBIE HAJIOTU U COOPBHI;

I K VMYILIECTBEHHBIM OTHOLIEHHUSM, BBITEKAIOLIM u3
BHEITHEAKOHOMUUYECKOU JIESITEIbHOCTU TOCY1apCTBA.

['paxxnanckuii kogexkc PO npenxycmarpuBaer:

A) cBOOOIHOE TIepeMelIeHNuEe TOBApPOB, YCIYr W (PMHAHCOBBIX CPEICTB HA
Bceu teppuropun POD;

b) nmepemenienue ToBapoB, yCIyr U (PUMHAHCOBBIX CPEACTB C HEKOTOPBIMU
OTrpaHUYCHUSIMU;

B) mnepemeimienue TOBapoB, yCIyr U (UHAHCOBBIX CpPEICTB KakK Ha
teppuropun PO, Tak u 3a ee npenenamu.
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I') mepememieHue TOBapoOB, YCIAYr W (UHAHCOBBIX CPEACTB Ha psijie
teppuTopuii PO cB0O0IHO, Ha OCTaJIBHBIX C OTPAaHUYCHUSIMHU.

4. B ciuydasx, Korja TIPaBOOTHOIICHHWS TIPSIMO HE  yperyJUpOBaHbBI
TPOKIAHCKAM  3aKOHOJATEIhCTBOM WJIM COTJIAIIEHUEM CTOPOH M OTCYTCTBYET
MIPUMEHUMBIN K HUM 0OBIYail e10BOr0 000pOTa, K TAKUM OTHOIICHHUSAM, €CITH 3TO
HE IPOTUBOPEYHT UX CYIIECTBY, MPUMECHSICTCS:

A) obmme Hayala ¥ CMBICT TPAKIAHCKOTO 3aKOHOAATEIhCTBA (QHATIOTHS
npaBa);

b) rpaxkmaHckoe 3aKOHOJATENIBCTBO, PETYJIHPYIOIIEe CXOTHBIC OTHOIICHHUS
(aHamorwust 3aKoHa);

B) TpeboBanust 106pOCOBECTHOCTH, PA3YMHOCTH M CIIPABEITUBOCTH;

') HOpMBI MEXTYHAPOIHOTO TIpaBa.

5. OTka3 rpaxxaaH M OPUIAYECKHX JIML OT OCYIIECTBIICHHUS NMPHUHAIJIEKAIINX
UM IIpaB:
A) BI€YET NMpEeKpalIeHue ITUX MPaB;
b) BreyeT aBTOMaTHUECKYIO Mepeavdy 3TUX MMpaB JIPYTrUM JIUIaM;
B) BreueT aBTOMaTHUECKYIO Mepeady ITUX MPaB rocyJapCTBy;
I') He BieyweT mpekpauieHus TUX MPaB U UX ABTOMATHYECKOW mNepenayu
KaKMM-JI100 JIULaM.

6. CnoxuBlieecss # IIUPOKO TMPUMEHsAEMOE B  Kakol-mubo obsactu
IpeIPUHUMATEIBCKON JeSTeIbHOCTH MPABUIIO MOBEACHUS, HE MPEIyCMOTPEHHOE
3aKOHO/IATEIbCTBOM:

A) o0ObI4aii 1e710BOro 000poTa;

b) npuMenenue rpaxkJaHCKOTO 3aKOHO/IaTENbCTBA 10 AaHAJIOTUH;

B) npumMenenue B rpak1aHCKOM 3aKOHOIATEIbCTBE MEXKAYHAPOIHBIX HOPM;
I') HeT nmpaBUIBLHOTO OTBETA.

7. ConepraHue rpaxaaHCKUX MPaBOOTHOIIEHUM BKIIIOYAET B CEOS:
A) cyObEKTHUBHBIC TIPaBa U 00SI3aHHOCTH CYOBEKTOB,;
b) 00BekT u cyOneKT;
B) cyObekTuBHBIE TTpaBa;
') 06s13aHHOCTH CYOBEKTOB.

8. IlpaBooTHOIIEHHUS, B KOTOPBIX HWHTEPEC YIPABOMOYEHHOTO  JIUIIA
YAOBIIETBOPSIETCSL 3@ CYET IMOJIE3HBIX CBOWCTB BEIIM MYTEM HETOCPEICTBEHHOTO
B3aNMOJICMCTBUS C HEU:

A) BEeITHBIMU;

b) o0s13aTenbCcTBEHHBIMU;
B) cyObeKTUBHBIMU;

I') HeT mpaBUIBLHOTO OTBETA.

9. BBI6€pI/ITe BCPHOC OIIPCACICHUC ITOHATUA «KOMAHCHUIIALHA

95



A) BO3MOXXHOCTH HECOBEPIIIEHHOJIETHErO, JOCTUTIIero 16 7eT, ObITh
OOBSBJICHHBIM ITOJHOCTBIO JICECTIOCOOHBIM, €CIIM  OH paboTaeT 1o
TPYAOBOMY  JOTOBOPY  WJIM  3aHHUMAETCs  NPEeANPUHUMATEIbCKOM
NEeSATEeNbHOCTHIO;

b) BO3MOXHOCTH HECOBEPILIEHHOJETHETO, JOCTUTIIero 16 1eT, OBITh
OOBSIBJICHHBIM TOJTHOCTBIO JI€€CIIOCOOHBIM, €CIM OH BCTYyNUJ B Opak 10
JTOCTHKEHUs 18-JIeTHETO BO3pacTa B CiIydyasX YKa3aHHBIX 3aKOHOM;

B) BO3MOXHOCTb HECOBEPILIEHHOJIETHET0, JocTUriero 16 iser, ObITh
OOBSIBIICHHBIM MOJHOCTHIO J1€€CIIOCOOHBIM, €ClIM OH 00JaaeT UMYIIECTBOM
Ha cymmy Oosiee 1000 MPOT;

I') HeT npaBUIIBLHOTO OTBETA.

10.B cootBerctBue ¢ 'K P® narpoHax ycTaHABIUBAETCA:
A) Haj HecoBeplIEHHOJIETHUMH OT 14 nmo 18 ner B cilyyae OTCYyTCTBUSA
3aKOHHBIX MPEJICTABUTEIIEH;
b) Han rpaxgaHamMu, OIpaHMYEHHBIMH CYJIOM B JI€eCIIOCOOHOCTH
BCJIEJICTBUE 3710ynoTpeOaeHus CHUPTHBIMU HaAMUTKaMH WITH
HAapKOTUYECKUMU CPEICTBAMU;
B) mo npock0e coBepIIeHHONIETHUX J€eCIOCOOHBIX T'PaKIaHUHA, KOTOPBIN
[0 COCTOSIHUIO 3/I0POBbSi HE MOMKET CaMOCTOSTEIbHO OCYIIECTBISATH U
3allMIIaTh CBOM MpaBa U UCIOJIHATH 00SI3aHHOCTH;
') HeT mpaBUIIBLHBIX OTBETOB.

11.Conepxanne mipaBa COOCTBEHHOCTH CKIIQJBIBAETCS W3  CIEIYIOIINX
MIPaBOMOYMM:
A) BIajieHus1, MOJIb30BAHUS, PACTIOPSIKEHHUS;
b) Bnagenus, nojap30BaHus;
B) nonb3oBaHus, pacHOPsIKEHUS;
I') BnageHus, nojb30BaHus, paclopsHKEHMs], CEPBUTYTA.

12.CneunansHoil  (11e71€BOM) MPaBOCIOCOOHOCTHIO 00JIalaeT  CleayIoIue
IOPUINYECKHUE JINTIA:
A) O0O0;
b) OAO;
B) I'VII;
I') monHOE TOBapUIIECTBO.

13.YupenurenbHbM JOKYMEHTOM o0riecTBa C OrpaHU4YECHHOU
OTBETCTBEHHOCTBIO SIBJIFOTCS:
A) @3 «O06 ol1recTBax ¢ OrpaHUYEHHON OTBETCTBEHHOCTHION;
b) ycraB oOuiecTBa;
B) yupenutenbHblil JOroBOp 00ILIECTBA;
I') ycTaB u yupeaAuTenbHbII 10T0OBOP.

14.13 YKa3aHHOT'O HUJKC CITMCKA CHHBIX 6YMaI‘ SMUCCUOHHOM SIBIISIETCS:
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A) yek;

b) koHoCcameHT;
B) akmus;

I') Bekcenb.

15.Coenxkamu npu3HarOTCA:
A) JedcTBUS TpaxJaH M HOPUAWYECKUX JIMIl, HaMpaBJICHHbIE Ha
YCTAHOBJICHUE, W3MEHEHHE WJIM TMpEeKpalleHue TPaXIaHCKUX TMpaB U
00s3aHHOCTEN;
b) cornamenune nByX WJIM HECKOJIBKUX JIMI 00 YCTaHOBJICHUH, U3MECHEHUHU
WM TIPEKPaIeHUH TPaKIaHCKUX MPaB M 00sS3aHHOCTEH;
B) cornamenue AByX M HECKOJIBKO JIMIT O MEpexoje MpaBa COOCTBEHHOCTH
OT OJIHOTO JIUIIA K JIPYyTOMY;
I') neiictBus TrpaxJaH W MOPUIUYECKHUX JIMII 1O BOCCTAaHOBJICHHIO
HapyUICHHBIX MPaB.

16.B npocToit nucCbMEeHHOM (hopMe COBEPIIAIOTCS CICAYIOIINE CACIIKU:
A) rpaxaaH Mexay coO00i HE3aBUCHUMO OT CyMMBI;
b) rpaxngan mexay co0oil Ha cymMMy, MpPEBBIIIAIONIYI0 HE MEHEEe YeM B
JecaTh pa3 ycraHoBiieHHbi MPOT;
B) rpaxngan mexay co0oil Ha CyMMy, NPEBBIIAIONIYI0O HE MEHEe 4eM B
NATBACCAT pa3 ycTaHoBiaeHHbIM MPOT;
I') rpaxxaH ¢ 1OpUANYECKUMU JTULAMH.

17.B cnydae HecoOmO/IeHHUs HOTApUadbHOM (DOPMBI CHENKH, Takas cleiKa
CUHMTACTCS:
A) HUUYTOXKHOM;
b) ocnopumoii;
B) neiictBuTeNnbHOM;
I') ycrHOM.

18.KoMMepUuecKUM MPEICTABUTENEM SBIISETCS:
A) 5110, TOCTOSIHHO U CaMOCTOSITENBHO IPENCTaBUTENbCTBYIOLIEE OT
UMEHM MpeAlNpUHUMATeNed NpHU 3aKIYEHUMM HMHU JOTOBOPOB B cdepe
OpeIIPUHUMATENbCKON ESTEIbHOCTH;
b) 1110, NOCTOSIHHO U CaMOCTOSITENILHO MPEACTABUTEILCTBYIOIIEE OT UMEHU
rpaX/1aH IpU 3aKJII0UEHUU UMH JIOTOBOPOB;
B) nuiio, moCTOSHHO ¥ CaMOCTOSATENBHO MPEACTABUTENBCTBYIOIIEE OT UMEHU
npeanpuHUMaTedIel Mpu pa3OupaTenbCTBE XO3AKWCTBEHHBIX CIOPOB B
apOUTPAKHOM CY/IE;
') nu110, TOCTOSIHHO M CAaMOCTOSITENIHO MPECTABUTENHCTBYIOIEE OT UMEHH
rpakJaH Npu pa3OupaTesbCcTBE CIIOPOB B CyJi€ 00ILEH IOPUCTUKIIIH.

19.3akpriTOE aKIIMOHEPHOE OOIIECTBO MPECTABIISIET COOOM:
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A) akIumoHEpHOE OOIIECTBO, JCHCTBYIONIEE HAa TEPPUTOPHUH 3aKPHITOTO
aIMIHUCTPATUBHO-TEPPUTOPHAIIBHOTO 00pa30BaHMS;

b) aknmonepHoe 00IIECTBO, aKIIUKA KOTOPOTO PACIIPOCTPAHSIIOTCS TOJIBKO Ha
tepputopuu PO;

B) akmmonepHoe 001IeCTBO, aKIMM KOTOPOTO PACIPOCTPAHSIOTCS TOJBKO
Cpenu yupeauTeNei TMO0 NHOTO 3apaHee ONpe/IeJICHHOTO KpyTa JIHII,

I') HeT mpaBUIBLHOTO OTBETA.

20.CoOCcTBEeHHMKOM UMYIIIECTBA AKIIMOHEPHOT'O OOIIECTBA BHICTYIIALT:
A) aKkIImoHepHI OOIIIECTBA;
b) renepanbHbIil TUPEKTOP OOIIECTBA;
B) numa, ykazanHble B ycTaBe OOIIECTBa;
I') camo oOGrmiecTBo.

21.MuHuUMaNbHBI pa3Mep YCTaBHOTO KamuTana OOIIeCTBa C OTpaHUYCHHOM
OTBETCTBEHHOCTBIO COCTABIISICT:

A) NATUAECATUKPATHYIO BEIMYMHY MUHMMAJIBHOTO pa3Mepa OIIaThl TPyaa,
YCTAaHOBJIICHHOTO  (perepaibHbIM 3aKOHOM Ha JaTy MpeJCTaBIEHUs
JOKYMEHTOB JIJIsl TOCYIapCTBEHHOM perucTpanuu oOIecTBa;
b) cTokpartHyl0 BenMYMHY MHUHUMAJIBHOTO pa3Mepa oOIlIaThl TpYy/a,
YCTaHOBJIEHHOTO  ()eepalbHBIM  3aKOHOM Ha JIaTy IpeICTaBICHMS
JOKYMEHTOB JUIsl TOCYAapCTBEHHOM perucTpaiuy oo1ecTBa;
B) nmartucoTkpaTHy0 BeIMUMHY MUHUMAJIBHOIO pa3Mepa OIUIaThl TpyJa,
YCTaHOBJEHHOTO (eAepalbHbIM 3aKOHOM Ha JaTy [peICTaBICHHUs
JOKYMEHTOB JUJIsl TOCY/JapCTBEHHOM peErnucTpanuy oOIEeCcTBa;
I') ThIcAYEKpaTHYI0 BEJIWYMHY MHUHHUMAJIBHOTO pa3Mepa OIUIaThl TPYy[a,
YCTaHOBJEHHOTO (eAepalbHbIM 3aKOHOM Ha JaTy MpeICTaBICHHS
JOKYMEHTOB JIJIsl TOCYIapCTBEHHOM pernucTpanuu o01ecTBa.

22.K pacupocTpaHEeHHIO CBEJECHUM, MOpOYAIIUX YECTh U JOCTOUHCTBO IPaK/IaH
HE OTHOCUTCH:
A) U3JI0)KEHUE TaKUX CBEJICHUM B CITY>)KEOHBIX XapaKTEPUCTUKAX;
b) coobmienue cBeneHuit JIMily, KOTOPOTO OHU KacaroTcs;
B) myGnukarnus cBeieHU# B IeYaTy;
I') coobmieHne Takux CBEACHUW POJCTBEHHHUKAM JIMIIA, KOTOPOTO OHH
KacaroTcs.

23.Cnenka, COBEpILIEHHAs C LEIbIO IPUKPBITh APYTYIO CACIKY:
A) npuTBOpHasi;
b) maumas;
B) xabanbHas;
I') koHKITIOIEHTHASL.

24 . TI'paxxaaHCKU KOJEKC PEryJupyeT CIAEAYIOIIME BHUIbI JOTOBOPOB KYILIH-
IPOJAXKMU:
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A) po3HUYHAas KyIUIS-TIPOJIaXka

b) moctaBka TOBapoB I FOCYAapCTBEHHBIX U MYHHUIIUIAIBHBIX HYXK/;
B) xonTpakranus;

I') sHeprocHadxeHue;

J1) npoiaka HEABUKUMOCTH U MPEITPUATHH;

E) Bce 0TBETHI BEpHHBI.

25.VkaxuTe TpeOOBaHUS, KOTOPBIC BIPABE MPEABSIBUTH MOKYIATEIbh B Clydae
IpOJakH eMy TOBapa HeHaIJIeKalllero KayecTBa:
A) 3aMeHa HeTOOPOCOBECTHOT'O TOBAPA;
b) copa3zmepHOro ymeHbIIEHNS] HOKYITHOM LIEHBI;
B) Bo3memienust pacxo/1oB Ha yCTpaHEHHE HEJJOCTATKOB TOBApPa;
I') pacTop:xeHune 1O0roBopa U BO3MEIIEHUS YOBITKOB;
J1) mo0bie 13 IepeUncIeHHBIX TPEOOBAHMIA 10 CBOEMY BBIOODY.
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METOJAUYECKHUE PEKOMEHJAIIMU 11O BbIIIOJTHEHUIO
KOHTPOJIBHBIX PABOT JIA CTYAEHTOB 3A0OYHOU
®OPMbI OBYUYEHUA

KontponrHas paboTa mpeactaBisieT co00i BUJ CaMOCTOSITEILHON pabOThI
CTYJIEHTOB 3a04HOU (POPMBI 0OyUEHUS.

KontponbsHas paboTa COCTOUT U3 33/1a4U U JIBYX TEOPETUUYECKUX BOIPOCOB

KontponbHas paboTa BBINOJIHAETCS CTPOrO IO BapuaHTaM. BapuaHThI
BBIOMpAIOTCS] B 3aBUCUMOCTU OT MEpBOM OykBbI (pammiiny. 3aMeHa BapUaHTOB HE
JIOITYCKAEeTCsl.

[Ipu pemenun 3amauu, HEOOXOIMMO YSICHUTh, K KAaKOW TeMe Kypca OHa
OTHOCUTCSI, BHUMATEJIBHO W3YYUTh COOTBETCTBYIOIIHUE pa3feibl Y4EeOHHKOB,
COJIEp’)KaHHE COOTBETCTBYIOIIMX HOPMAaTUBHBIX IPAaBOBBIX aKTOB. M3naras
pelieHre 3ajiauu, clielyeT aTh pa3BEpPHYThle U OOOCHOBAHHBIE OTBETHI Ha BCE
MOCTABJICHHBIE B HEMl BOMPOCHI, a TAKXKE Ha BOMPOCHI, JJOTUUECKHU CBSI3aHHbBIC C €€
pemienueM. B 3akiroyeHMe Ha OCHOBE TEOPETHUYECKUX TOJIOKEHHH U
HOPMAaTUBHOT'O MaTepuasa JOJKHbI ObITh ClIeJIaHbl YETKUE BHIBOJBI.

[Ipy W3NOXEHUM TEOPETUUECKUX BOMPOCOB HEOOXOAMMO HCIOJIH30BAThH
PEKOMEHJOBAaHHYIO YUYE€OHYI0O U JIONOJHUTEIBHYIO JIUTEPATYPYy, IOJIOKEHUS
HOPMAaTUBHBIX aKTOB, MPUMEPHI U3 CyAcOHOU mpakTuku. PabGora momkHa OBITH
HaIMcaHa TPaMOTHO, JIMTEPATYPHBIM SI3bIKOM, C MCIIOJIb30BAHUEM OOIIECTIPUHATON
IpaKJaHCKO-TIPaBOBOM TepMuHOIorued. [lpu uCmonb30BaHUKM HOPMATHUBHOTO
MaTepuaiia, y4yeOHOM W HAy4YHOM JIUTEpaTyphbl CChUIKA HAa TaKU€ HWCTOYHUKHU
00s13aTENIbHBI.

OO0beM roToBOM KOHTPOJIBHOW PabOTHI HE JOJKEH MpeBhIaTh 20 CTpaHHUIT
MAIIIMHOIIMCHOTO TEKCTAa (BKJIIOYAs peIICHUE 3a7aun).

BreimotHeHHas  KOHTpodbHass pabora cmaercs Ha kadempy, rae
PETUCTPUPYETCS U MIEPEAACTCS PYKOBOAUTEINIO.

JlOoMOJIHUTENIbHBIE ~ METOJMYECKHUE PEKOMEHJAIUU [0  BBINOJHEHUIO
KOHTPOJIBHON pabOThl MOXHO MOJYYUTh HA YCTAHOBOUHOMW JICKIIMM, a TakXKe Ha
KOHCYJbTallMM Yy TpenogaBarens (uHopMamuss O BpeMEHHM NIPOBEACHUS
KOHCYJIbTallui HAXOJUTCA Ha CTeHE Kadeapsl).
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TEMATHUKA KOHTPOJIBHbBIX PABOT
JJIA CTYAEHTOB 3A0OYHOU ®OPMbI OBYYEHUA

Bapuanm 1 (A-B).

1. I'pasxnanckoe npaBo B cUCTEME oTpacied mnpasa. [[pUHIMIIBI rPaXKAaHCKOTO
IIPaBa ¥ 3aKOHOJIATEIbCTBA.

2.00111e NoJIOKEHHsSI U AIEMEHTHI IOTOBOpa KYIUIU-NPOAaXHu. Pa3HOBUAHOCTH
JIOTOBOPa KyTUTU-TIPOJAKH.

3. Pemure cnenytouryto 3anagy. OTBeT 000CHYHTE.

I'paxnanka KypuaBas W.M. sBiseTcs BlaienblieB Y2 KWIOrO0 J0Ma,
NpUHATIeKAIEH el Ha MpaBe COOCTBEHHOCTH. [lo mpemyioeHuro CBOEH COCemKH
Munaeo T.B. oHa permiia BBIKYIIUTb BTOPYO ITOJIOBUHY JOMA.

NUM. KypuaBas u T.B. MunaeBa 3aKiItOuWiid JOTOBOP KYIUIU-TIPOAKH 72
JIOMOBJIQJICHUS ¥ 3aPETHCTPUPOBAITN TIEPEXO]T TIPpaBa COOCTBEHHOCTH HA HEJIBUKHMOCTb.
2/3 crommoctr npruodpereHHoro umyinecta .M. KypuaBas nepenana npojasity cpasy
1 JIOTOBOPWJIACHh O PACCPOUKE BBIMJIATHI OCTaBIEiics cyMMbl. It Toro 4ro0Obl cooparhb
HEOOXO/IMMBIE ICHEXKHBIE CPEJICTBA, OHA CTaJIa CIaBaTh CBOKO OTAEIBbHYIO KBAPTUDY.

Bompocst:

1) O kakuX OTHOIICHUSIX UJIET peyb?

2) Kakue rpynmbl UMYIIECTBEHHBIX OTHOILICHUM, PETryJMPYyEeMbIX IPaskKIaHCKUM

NPaBOM, MOKHO BBIZIETINTh U3 YCIIOBHU 33,144 ?
3) Uem ommmuaercst mepexo]l MMYIIECTBEHHBIX Onar mpu KyIuie-poaaxe 2
JOMOBJIQJICHUS U CJTa4€ BHAEM OTACIBHON KBAPTUPHI?

Bapuanm 2 (T'-E).

1. CyOBeKThI rpaKIaHCKUX TIPABOOTHOIICHUH.

2. I1opstoK TMKBUAALMY FOPUANYECKUX JIULL.

3. Pemute cnenyromryto 3anauy. OTBET 000OCHYMTE.

[Ipy OTUyXAEHUU MNPEAUPUITHS MEXKIYy MPOAABIOM U IOKyIaTeIeM
BO3HMKJIM PA3HOIVIACHS COCTaBa HMMYUIECTBA, KOTOPOE JIOJDKHO OBITH NEPENaHo
nokynatemo. [Iponaseln; HacTauBaa Ha TOM, YTOOBI B €r0 PaCHOPSKEHUU OCTalach
OPOIYKIMS, MOJy4YeHHasi B pe3yJjbTaTe ACATEIbHOCTU MPEAIPHUITHS U €elle He
peann3oBaHHas, a TAaKXKe Ha TOM, YTOOBI U3 COCTaBa MepeaBaeMoro MpearnpusiTus
UCKJTIOYMJIM HEMMYIIECTBEHHbIE TpaBa (MpaBO Ha (PUPMEHHOE HaMMEHOBAHUE,
IIPaBO HA TOBAPHBIN 3HAK).

[lokynarenb, B CBOIWO oudepeab, TpeOOBal HCKIIOYEHUS U3 COCTaBa
nepesaBaeMoro NpeanpusTus ero AOJIroB, Mojiaras, 4To OH MPUOOPETaeT TOJIbKO
HaJIMYHOE UMYILECTBO C €r0 aKTHBaMHU.

Bomnpocsr:

1) Paspemure crop.

Bapuanm 3 (K-H).
1. OOBEKTHI rpaKIAHCKUX TPABOOTHOIIICHHUH.
2. TlonsiTrie, 0COOEHHOCTH U BJIEMEHTHI JIOrOBOpa apeH[ibl. OTIENbHBIC BHIBI
JIOTOBOPA apeH Ibl.
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3. Pemute cnenytonryro 3amagy. OTBeT 00OCHYHTE.
12-nerunii Kocts H. nonyunn k HoBoMy rojty noapox oT Ae/1a BEIOCHUIIE.
[Tockonpky KocTe cpodyHo mNOHAaTOOMINCh KOHBKM, OH TMPOJAN BEJIOCHUIE]
3HAKOMOMY MOJAPOCTKY 16 JIeT, a Ha BRIPYYEHHbIE JE€HBI'M Ky KOHbKHU.
Oten Koctu, y3HaB 00 3TOM, pacueHWI MOCTYIOK ChIHA KaK HEYBaKEHHE K
Jeqly, MOoIIed K HOJPOCTKY-TIOKYTaTeNl0 ¢ HAMEpEHUEM BEpHYTh JEHBIUW U 3a0paTh
Benocunes. OnHaKo KyNMBIIUI BENOCHIIE MOJPOCTOK B3SITh JIEHBIM U BEPHYTh
BEJIOCHIIE] OTKazajcs, 3asBUB, YTO LIEHY OH Jaj 3a MOKYIKY HOpMalibHYI0, a KocTs
IpoJajl BeJIOCUIIe]l, MPUHAJISKAIINI He 0TIy, a caMmoMy KocTe, 4To KaKIplil MOXKET
CaM pacropspKaTbCsi NPUHAUISKAIIMM €My HMYLIECTBOM, M OCHOBaHHUM ISt
pacTOp>KEHUs TI0r0BOPA HET.
Bormpocsr:
1) Umeer i1 1OpUAMYECKYIO CHIIy JIOTOBOP MPOJAXH BEJIOCHUIIEA MEKITY
YIOMSIHYTBIMU TOAPOCTKaMU?
2) KakoBbl mpaBa otuna Koctu B 3TOM cHTyauMu M Kak OHH MOTYT OBITh
peann30BaHbI?
3) Msmenunack Obl cutyanus, ecau 061 Kocre Obuio 15 ner? 19 ner?

Bapuanm 4 (K-M).

1. I'paxxnanckue MPaBOOTHOIIICHUS: TTIOHITHE, BUBI U coaepikanue. OCHOBaHMS
BO3HUKHOBEHUSI, U3MEHEHUS U ITPEKPAILICHUS TPAaXKIaHCKUX IPAaBOOTHOLICHU.

2. [lousiTrie ¥ BUJIBI, (POPMBI CJIEIIOK.

3. Pemute cnenytouryto 3anaqy. OTBeT 000CHYHTE.

OO1IecTBO ¢ OrpaHUYEHHOW OTBETCTBEHHOCTHIO «['amaHT» 00paTuioch B
apOUTPaKHBIA Cyl AMYpPCKOM OOJIaCTM ¢ MCKOM O TPU3HAHWM HEJCHCTBUTEIHHON
CHIEKM 0OMEHa OCHOBHBIX CPEJICTB M JIPYTUX MAaTEPUATLHBIX IIEHHOCTEH IO IOTOBOPY
ot 12 aBrycra 2002, 3akmoueHHoMy ¢ AO «9KO Jlumuren». VckoBoe 3asBieHue
Hanmcasa tupekrop OO0 «I amaHTy.

[IpencraBuTens OTBETYMKA yKa3ajl Ha TO, YTO €Il JO MNPEAbSBICHUS HCKa
00O «I"asmanT» HAXOAWIOCH B Tpoliecce TMKBUaauuu. CreoBaTesIbHO, TOTHOMOYUS
JMPEKTOpa, MOIMKMCABILIEIO MCKOBOE 3asBJIEHUE MCTEKIU JI0 MPEABbSBICHUS HCKa, C
MOMEHTA Ha3HAYEHUSI JIMKBUIAIIMOHHON KOMHUCCHHU.

Ucteny coobmmn, dyro obmum cobpanueM OOO «l amaHT» JUpeKkTop ObLT
u30paH TmpencenaTesieM JIMKBUJAIIMOHHONM KOMHCCHM, 4YTO CBOEBPEMEHHO OBLIO
JIOBEZICHO IO CBEICHUSI apOUTPaKHOTO CyJa, T.e. MCKOBOE 3asBICHUE IMOAMKCAHO
ITPABOMOYHBIM JIUI[OM.

Bormpocsr:

1) Kro ocymiecTBisieT TpakJaHCKUE TpaBa W OOS3aHHOCTH FOPUINYECKOTO

nuia’?

2) KaxoB nmopsiiok Ha3HaYE€HUs JIUKBUIAIIMOHHON KOMUCCHA?

3) B dyem omiuMuMe MpaBOCyOBEKTHOCTH  IOPUAMYECKOTO  JIMIA U

JUKBUJIAITMOHHON KOMUCCUU?
4) KTo nmoAmuchIBaeT JOKYMEHThI OT UMEHH JIMKBUIAIIMOHHON KOMUCCHH?
5) Pemmte 3amauy.
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Bapuanm 5 (H-II).

1. I'paxxngane kak cyOBEKThI TPAyKIAHCKOTO MPaBa.

2. Oco0eHHOCTH MPaBOBOIO PEryJMpPOBaHUs JIOroBopa 3aiima. KpemuTHbie
JIOTOBOPBI.

3. Pemute cnenyronryto 3anauy. OTBET 000OCHYHTE.

I'paxxnanka Eroposa Kynuia B MarasuHe CTUpajbHYIO MaluHy. Uepes Tpu
IHS BO BpeMs IMEpBOM CTUPKM MalluHa nepecrana padotath. Eroposa
norpeboBania y JUPEKTOpa Mara3uHa OOMEHSTh CTHpajJbHYI0 MAaIIMHY Ha
aHAJIOTMYHYI0 TOAHYIO MamuHy. [lockonbky ee mpocbOy HE YJIOBIETBOPUIIH,
EropoBa nosyunna He3aBUCUMOM SKCIEPTHON OPraHU3alMH MPOBEPUTH NPUUYHHY
HEUCIIPABHOCTH, a 3aTeM O0paTuiach B CyJ C MCKOM K MarasuHy W norpeboBaia
MPEIOCTABJIEHUS] €M HOBOM CTHUPAJbHOM MAaIIWHBI, B3BICKAHUE CPEICTB Ha
HKCIEPTU3Y, KOMIIEHCAIIUIO MOPAJILHOTO Bpeaa. DKCIEepPTU30i ObUIO YCTaHOBJIEHO,
YTO TPOSIBUBIIMKCA NEe(PEKT HE CBsI3aH C JKCIUTyaTallie€il W HOCHUT CKPBITHIN
IIPOU3BOJICTBEHHBIN XapaKTep.

OTtBeTuuk, BO3paxas IpOTUB UCKA, yKa3all, YTO: a) Y UCTULBI OTCYTCTBYIOT
TOBAapHbIM Y€K, MOATBEPKAAOMMI (AKT MOKYNKM MAIIMHBI B KOHKPETHOM
Mara3uHe, 0) MPOU3BOJCTBEHHBIN A€PEKT MOATBEPKIAET BUHY H3TOTOBUTEIS,
CJIeI0BAaTEIbHO, U OTBEYATh JIOJKEH U3TOTOBUTENb, B) SKCIEPTU3a MPOU3BEICHA B
MHTEpECax NOKYIATEIbHUIIbL, & 3HAYUT OHA U HECET BOZHUKILINUE PACXO/BI.

Bormpocsr:

1) Kakue MoryT ObITh UCIIOJIB30BAHBI JOKA3ATENbCTBA VISl TIOATBEP KACHHUS

(dakTa npuodpeTeHns CTUPAIbHONW MAITUHBI B KOHKPETHOM Mara3uHe?

2) B cinyuae ynoBieTBOpeHHUs UCKa MOXeT Jiu EropoBa paccuMThIBaTh Ha

MpeI0CTaBlIeHUE €il 000 HOBOW CTHPAIbHON MAIIWHBI WA CTHUPATBLHON

MaIllMHbI ONIPEICIICHHON Moienn?

3) Ioanexut au uck EropoBoii y0BIE€TBOPEHUIO?

Bapuanm 6 (P-T).

1. ITonsiTHe, MPU3HAKU U BUJIbI FOPUIUUECKUX JIUII,

2. IlpaBoBoe perynupoBaHye T0roBopa 0aHKOBCKOTO BKJIa Ia.

3. Pemute cnenytronryto 3anauy. OTBeT 000CHYMTE.

MarasuH, Topryrouid ObITOBEIMU TIPUOOPAMH, 3aKITHOUYUI C MHOCTPAHHOM
¢bupMoOli JIOTOBOp O TMOCTaBKE NPUOOPOB JIJIE OYHUCTKHM BOJBI B JIOMAIIHUX
ycnoBusix 1 mapra 2006 roma. OmHOBpEeMEHHO OBLT 3aKIIOYEH JOTOBOP C
M31aTeIbCTBOM O HalleYaTaHWHM PEKJIIAMHBIX TPOCIIEKTOB M IUIAKaTOB 00 3THX
Bojoouuctutensax k 1 suBaps 2007 roga. M3natenbCTBO M3rOTOBUIO MPOTYKITUIO
mame 6 anpens 2006 roma. K 3ToMy BpeMEHHM A MUHUCTpALMS Mara3uHa
yOenuiach B TOM, YTO TIOCTABIICHHBIE BOBpPEMSI MPUOOPHI XOPOIIO PACKYTAOTCS
HACeJICHHEM U MOTOMY OTKa3ajlaCh OT MPUEMKH U OIUIAThl PEKJIAMHOM MPOAYKIUU.
N3paTenscTBO TpeOyeT NMPUHSITHUS U OIJIAThI CBOSH MTPOYKIIUH.

Bonpocsr:

1) MoxeT 11 Mara3uH He OIUIaYMBaTh BBINOJHEHHBIA 3aKa3 M MO KaKUM

OCHOBaHUSIM?
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2) Mmeet nu 3Ha4eHHUE ISl PELIEHUS MIEPBOIO BONPOCA IMPUYMHA 3aEPIKKU
VCITOJIHEHUS ?

3) Buwuser im Ha peleHue To, 4YTO Mara3uH He OECIIOKOUII U3/1aTeIbCTBO IO
MOBOJIy CBOEr0 3aKa3a, CO3/1aB TEM CaMbIM BIEYATJICHUE Y MCIIOJIHHUTEIS
O TOM, UYTO CpOK MCIOJHEHMs] Uil 3aKa3uMka HE HUMeEeT
MPUHIUITHAIBHOTO 3HAYCHHUS?

Bapuaum 7 (Y-@).

1. Tlonsitue obGs3arenbeTB. OOS3aTEIBCTBEHHBIE OTHOIICHUS! B TPasKIAHCKOM
npage.

2. OcoOEHHOCTH MPABOBOTO PETYJIMPOBAHMS JOTOBOPA TIEPEBO3KH.

3. Pemute cnenyromnyro 3amauy. OTBeT 000OCHYHTE.

Anekceit CeperuH, 24 rofa, MNPOXKUBAIOIIMK OTIENBHO OT POJUTEINEH,
HAXOJSIINXCS B TPYAOCIIOCOOHOM BO3pacTe, 3HAYUTEIBHYIO YaCTh CBOETO 3apadoTKa
TPATUT HA CIIMPTHBIEC HAITUTKH, MIOCJIE YETO MPUXOAUT K POIUTEIISIM 3aHUMATh JICHbIH
Ha MUTaHUE.

Ponurenu, xenas JTUIIATH ChIHA BO3MOXKHOCTU TPATUTh JIEHBI'M HA CIUPTHOE,
o0paTWINCh B CyJl C MPOCKOOM OO0 OrpaHUYEHUH €ro JEeCIOCOOHOCTH B YaCTH
pacnopsbkeHus 3apadoTkoM. OHU MPOCUIIM HA3HAYMUTH OTIA MOTeuuTeNieM AJieKkces U
YIOJIHOMOYHUTH €T0 Ha MOJTYYCHHE 3apIUIaThl ChIHA.

Bomnpocsr:

1) Kakoe perieHue 10/DKeH BEIHECTH CyA?

Bapuanm 8 (I[-111).

1. ITonsitue, popmbl 1 BUABI JOTOBOPOB.

2. OcoOEHHOCTH TPaYKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH.

3. Pemute cnenmytonryro 3amaqy. OTBET 0OOCHYHTE.

WNBaHoB pan oOBsBIEHHE O Npojaxe Kuiaoro aoma. I[lo oObBsSBIEHHUIO

npuien CuaopoB, OJIHAKO LIEHa, IPeIoKeHHas UM, MIBaHOBa He yCTpowWIia, U OH
OTKazajcsi MpojaBarth JAoM. Yxoasa, CuumopoB mocoBeroBan lMBaHOBYy Xopoino
MOAyMaTh O €ro npeiokeHuu. Yepes HECKOIbKO THEN nocie npuxojaa Cugoposa
NBanoBa n30miiv B noabe3e COOCTBEHHOI'O JJOMA XYyJIUTaHBI.
CnyuyaiiHo y3HaB 00 3ToM oOcTosiTenbeTBe, CumopoB npuiien Kk MiBaHoBy onste u
cpocws1 He mnepenyMan ju ToT. Onacasch MOBTOPHOIrO HamajeHus, BaHOB
Opojaall JIoM IO 1LieHe, npeiokeHHol CunopoBbiM. JloroBop OblT HaIeKalIUM
o0pa3oM ynocToBepeH U 3apeructpupoBaH. CIyCTs HECKOJIBKO MECSIEB IOCTE
peructpanuu 10roBopa MBaHoB oOpaTuics B Cy C UCKOM O IPU3HAHHUU JI0TOBOPA
HezaelcTBUTENbHBIM. B X01€e cynebHoro 3acenanus CugopoB CyMen J0Ka3aTh, YTO
HE UMeJ HUKAaKOr0 OTHOIICHHS K HAlaJCHUIO XYJIUTaHOB.

Bomnpoc:

1) Kakoe peliienre 101KeH BBIHECTU CY1?

2) V3MeHHUTCs M pelieHre, eClI BBIACHUTCS, YTO XYJIMTaHCKOE HalaJeHue

ObLI0 oprann3oBaHo CUAOpPOBBIM?

Bapuanm 9 (11]-A1).
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1. HpeI[CTaBI/ITeJ'H)CTBOI BHAbI 1 OCHOBAaHMA BOSHUKHOBCHI. I[OBepeHHOCTI).

2. Bujipl cpOKOB B rpaX/IaHCKOM TIpaBe.
3. Pemute cnenytonryro 3amaqy. OTBET 0OOCHYHTE.
ITonosa U. npenpsasuna uck k [TonoBy C. o pazaene Kuimoro goma. Y kasbiBas,

4Yro JIOM MpuoOpereH B TNiepuoa Opaka M SBISETCS HMX OOLIEH COBMECTHOM
cooctBeHHoCThIO, [lonoBa WM. mpocuna npucymts 1oM eif, a B nonb3y [lomosa C.
B3bICKaTh KOMITEHCALIMIO 3a ITOJIOBUHY JIOMA.

Bomnpocsr:
1) Kakoe pemienue BeiHeceT cya?
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