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I. PABOYAS ITIPOI'PAMMA

Pabouas nmporpamma Kypca cocTaBjieHa Ha OCHOBE [ oCcyapcTBEHHOTO 00pa3oBaTeIbHOTO
craggapra BIIO mo wnampaBiaenuto mnoaroroBku 030501- «Opucnpynennus». YdeOHas
mucumiuinHa «Vcropusi rocymapctBa M IpaBa 3apyOeXHBIX CTpaH» OTHOCHUTCS K 00mIe
npodeccuoHaibHOMY Osioky. M3ywaercs aucruiuinHa Ha 1 kypee, B 1-2 cemectpax. B kauectse
MIPOMEKYTOYHOTO KOHTPOJIS B KOHIE | cemecTpa mpoBoautcs 3a4yet. Mtorosoir popmoit KOHTPOIIS
3HaHUU B KOHIIE 2 ceMecTpa Y4eOHBIM MJIaHOM MPEAYCMOTPEH IK3aMeH.

1. OEJX " 3AJAYHN OCBOEHMSA JUCIHUITJIMHDbI

Henssmu ocBoenus nucuuiuinael «McTopus rocyaapcrsa M npasa 3apy0esKHbIX CTPaH»
aBistoTcs: 1. O3HaKOMJICHHE CTYACHTOB C OOIIEUCTOPUUECKHUMH 3aKOHOMEPHOCTSIMU Pa3BUTHUS TO-
CyAapCTBa M MpaBa, IyTeM U3y4YeHHUs IPOLEcca BO3HUKHOBEHUS, (YHKIIMOHUPOBAHUS U PA3BUTHUS
rocyJlapcTBa U mpaBa 3apyOeXHBIX CTpaH B pa3lIM4yHble UCTOpHUEcKHe smoxu; 2. DopMupoBaHue
HAaBBIKOB IOPUIMYECKOTO MBILUICHUS, CaMOCTOSATEIBHOIO aHAJIN3a IPAaBOBbIX TEKCTOB, IOHUMaHUE
CMbICIa U COJEpPKAHUS MX MPABOBBIX MPUHIUIIOB, WHCTUTYTOB, TOJKOBAaHUS IMPAaBOBBIX HOpPM. 3.
OcBoOeHME CTYAE€HTaMU roCylapCTBEHHO-IIPABOBBIM MTOHATUMHBIM annapaToM, IpUeMaMH U CIOCOo-
06aMu cucTeMaTH3allK MPaBOBOrO MaTepHala, ero CPaBHUTEIBHOTO UCTOPHUECKOTO aHAIIN3A.

3agauu AMCUMILVIMHBI PeaIu3yloliue YKa3aHHbIe HeJH:

1. O3HaKOMUTH CTYJEHTOB C UCTOPHUUYECKUMHM dTanamMu, OCOOEHHOCTSAMHU, THIaMU U (HopMaMu
KOHKPETHBIX 3apyO0€KHBIX TOCYAApPCTB B 3MOXY JPEBHEI0 MHUpPa, CPETHUX BEKOB, HOBOT'O U HOBEHIIIE-
ro BpeMeHH. 2. O3HaKOMUTh CTYJEHTOB C MIPOLIECCOM 3apOKICHUS U PA3BUTHS TPABOBBIX CUCTEM
3apyOeKHBIX CTpaH B pa3lIM4Hble McTopuueckue 3moxu.3. IlokazaTe MeXaHu3M, CpeaCTBa MPaBOBO-
ro peryjaupoBaHus, peaau3aluu MpaBa B KOHKPETHBIX 3apyOEKHBIX CTpaHax Ha pa3HbIX UCTOpHYE-
CKHUX 3Tanax pa3BUTHUS IIPaBa.

2. MECTO JUCHHUIIJIMHBI B CTPYKTYPE OOII BIIO

JuctumimHa oTHOCHTCS K obmienpodeccuonansaomy 6soky auctuiuind (OI11.d.4). Oto
HUCTOPUKO— TMPaBOBasi TUCIUIUIMHA, TECHO CBsI3aHHAs, MPEXIE BCEr0 C Y4eOHOW JUCHIUTUTHHON
«Teopus rocynapctsa U MpaBa», KOTOpas U3ydaeT 3aKOHOMEPHOCTH Pa3BUTHUA T'OCYJapcTBa U Ipa-
Ba, HO C MOMOIUIBIO JIOTHYECKOTO METO/1a OTPAXKAET HCTOPHUUECKUI Tporiecc B abCcTpakTHOM (opme,
OCBOOOXKJICHHOW OT BCEX MCTOPUYECKONW KOHKPETHKH, OCOOCHHOCTEH M ciydaiiHOCTeH. «Teopus
roCy/IapcTBa U MpaBa» BhIPAOATHIBACT CBOKO CUCTEMY OOIIEIPABOBBIX TIOHATUH U KAaTETOPUH, KOTO-
pble MMOTOM HIMPOKO MCIIOJIB3YIOTCS B Y4eOHOM Kypce HMCTOpUHM TocynapcTBa W mpaBa. Ho s
oTpeieNieHUs] OOIEUCTOPUIECKIX 3aKOHOMEPHOCTEH 3apokIeHUs U (DYHKIIMOHUPOBAHUS TOCYAAP-
cTBa U mpaBa «Teopunm» HEOOXOAMMO 3HAHHE KOHKPETHBIX UCTOPHUUECKUX IPOLIECCOB Pa3BUTHUS
roCcyapCTBEHHO-TIPABOBBIX MHCTUTYTOB U SIBJICHUW B Pa3IUYHBIX CTPaHAX, Ha Pa3HbIX UCTOpUYE-
CKHUX 3Tamax pa3BUTUs. ITO TO, YTO u3ydaeT «lcropus rocynapcTsa U npaBa 3apyOeKHBIX CTPaH».

Hucturnnuna «VcTopust rocyaapcTBa U npasa 3apy0exKHbIX CTpaH» U3y4aeTcs Ha MePBOM
Kypce, B 1-2 cemecTpax U y CTYACHTOB OTHEJIbHbIE «BXOIHbBIC)» 3HAHMS, YMEHHS MO TUCIUILTHHE
JIOJKHBI OBITH CPOPMHUPOBAHBI B IIIKOJIC TIPH M3Y4YeHUH BceoOiei ucTopum.

OcBoenue «lcTopun rocyaapcTBa u npapa 3apy0ekKHBIX CTpaH» HEOOXOIUMO IS TOCIEY -
IONIETO M3y4YeHUs CTyACHTaMH YYeOHBIX KypcoB -  «KOHCTUTYIIMOHHOE MpaBO 3apyOeKHBIX
ctpan», «IIpaBa yenoBeka», «MexmyHapoaHoe mpaBo (myonmanoe)y, «lIpaBo KHP», «EBporeii-
ckoe npaBoy, «Teopust rocyaapcTBa v mpaBay.

3.IEPEYEHb OCHOBHBIX 3HAHU, YMEHUI U HABBIKOB, TIPUOBPETAMBIX
N ®OPMUPYEMBIX B PE3YJIBTATE OCBOEHUSA JUCHUIIJIMHBI
B pe3ynbTrare 0cBOSHMS TMCIUILTMHBI 00YyUYatOUIUIACS JOJDKEH JEMOHCTPUPOBATH CIIETYIOIINE pPe-

3yJIbTaThl 0OPAa30BaHUS:



1) 3HaTh: OCHOBHBIC HCTOPUYECKHE ITaIlbl, 3aKOHOMEPHOCTH, OCOOEHHOCTH CTAHOBJIE-
HUS ¥ pa3BUTHS FOCYAapCTBA U MpaBa 3apyO0eKHBIX CTPaH.

2) ¥YMerb: 0000111aTh, aHATU3UPOBATh, BOCIPUHUMATH HHPOPMAIUIO, CTABUTH LIEIH U BbI-
OMpaTh MyTHU JOCTHUKEHUS ; JOTUIECKH BEPHO, APTYMEHTHPOBAHO U SICHO CTPOUTH YCT-
HYIO U MMCBMEHHYIO Peub; aHaJIM3UPOBATH COIMAIBLHO 3HAYMMBbIE MPOOJIEMBI U MPO-
LIECChI; OCYLIECTBIATh NPO(ECCHOHATBHYIO JESITEIbHOCTh HA OCHOBE Pa3BUTOrO Ipa-
BOCO3HAHHUSI, MPABOBOI'O MBIILJIEHUS U IPABOBOM KYJIbTYPHI ; FOPUAMYECKH MPABUIBHO
KBATU(UIIMPOBATh (PAaKThl M OOCTOSATEIHCTBA ; YBaXaTh Y€CTh U JJOCTOMHCTBO JIUYHO-
CTH, COOIOaTh U 3alllMIIATh MIPaBa U CBOOOIbI YEIOBEKA U TPAXKIaHUHA;

3) Baanerb: KyJIbTYpOU MBIIIJICHUS , HABBIKAMH KYJbTYPHOT'O TIOBEICHHMSI, pa0OTHI B KOJI-
JIEKTUBE ; OCHOBHBIMU METOJAaMH CaMOPA3BUTHUs, MOBBIIICHHUS CBOEH KBaIU(pUKALIUU
M MacTepCTBa ; OCHOBHBIMU METOJaMHU, CIIOCOOaMU M CPEACTBAMHU TOyUEHUS, XpaHe-
HUsl, epepaboTKu HWH(OPMALUY , HABBIKAMU TOJIKOBAHUS Pa3IUYHbIC MPABOBBIX aK-
TOB («ITaMSITHUKOB IIpaBay).

4. CTPYKTYPA U COAEP KAHUE JUCIHUIIJIMHbI

OO0m1as TpyA0EMKOCTh AUCIUILIHHBI cOCTaBisteT 250 9acoB.
Ha3BaHue pa3iesnoB U TeM JeKIMHU | IPAKTHY. | ¢/p

1.AcTopus rocynapcrsa U npasa JIpeBHero Mupa
Tema 1. BBenenue. Bo3HMKHOBEHME rocyapcTBa U Ipasa. 2
Tema 2. 'ocynapctBo u npaso /[IpeBHero Bocroxa. 6 4 10
Tema 3. ['ocynapcTBO 1 mpaBo B CTpaHax ApeBHEH ['pennn. 4 2 6
Tema 4. 'ocympapcTBo 1 npaBo B IpeBHEM Pume. 6 2 8
II . UcTopus rocyiapcrsa M npaBa B CpeJHHe BeKa
Tema 5. deonanpHOE rocy1apcTBo U IpaBo 3anagHoi EBpomsl. 12 6 14
Tema 6. deonanpHOE TOCYAAPCTBO | MPaBo B cTpaHax LleHTpans-
HOH EBporsl. 2 2 6
Tema 7. Uctopus rocynapcTBa U rpasa cpeaHEBEKOBOro Bocroka. 6 3 10
I11. UcTtopus rocygapcrea u npasa HoBoro Bpemenu
Tema 8. I'ocynapctBa EBpomnsbi. 8 8 14
Tema 9. 'ocynapcTBa AMEpHUKHU. 4 4 8
Tema 10 . 'ocynapctsa Asuu. 2 2 4
Tema 11. MUcropus npaBa HoBoro Bpemenu. 2 2 4
IV. UcTopus rocyaapcrsa u npasa HoBeiero spemenu (XX
B.) 6 6 12
Tema 12. 'ocymapctBa 3amamgHoit EBporibr. 2 2 4
Tema 13. 'ocynapcrBa AMepUKH. 4 4 6
Tema 14. I'ocynapcrsa Llentpanbnoii u FOro-3anaanoit EBpornsl 4 4 8
Tema 15. 'ocynapctBa A3uu.
Tema 16. Mcropust mpaBa HOBEMILIETO BPEMEHU 4 4 7
BCEI'O : 250 gac. 74 55 121




5.COAEPKXAHHME PA3JIEJIOB U TEM JUCHUIIJINHBI
Paznea 1. HCTOPUSA TOCYJAPCTBA U ITPABA IPEBHEI'O MUPA

Tema 1. Benenne. Ilpeamer u 3a7a4m Kypca MCTOPHM IOCyJapcTBa U NMpaBa 3apy0ex-
HBIX CTpaH. Bo3HHKHOBeHHeE rocy1apcTBa M Npasa.

[Tpenmer nayku "HcTopus rocynapcTBa M mpaBa 3apyOeKHBIX CTpaH', ée MECTO B CHUCTEME
OOIIeCTBEHHBIX HayK. ['oCynapcTBEHHbIE CTPYKTYphI OOIECTBAa M NPaBO, KaK OOBEKT H3yUEHUS.
MeTopos10rust ICTOPUU TOCYJapCTBA U MpaBa 3apyOeKHBIX CTpaH. TeopeTuyeckoe U MPaKTUIECKoe
3HaueHWe JaHHON Hayku. llepuoamsanusi UCTOpHM TOCyJapcTBa M IpaBa 3apyOEKHBIX CTpaH:
Hpesuuii mup, Cpennue Bexa, Hoast u Hoeiimast ucropust. ctounukoBezieHre U uctopuorpapust
"HcTopun rocygapcTsa U npasa 3apyOekHbIX cTpan". O0Ias xapakTepucTuka yueOHOU U Apyroi
IuTepaTypsl. BO3HUKHOBEHHE rocy1apcTBa U Ipasa.

Tema 2. T'ocynapcTBeHHbI CTPOH M NMPaBO JAPEBHEBOCTOYHBIX HuBWIM3aumii: Erumer,
Basuaon, Muaus, Kuraii.

Crenuguyeckue 4epThl CTAHOBJICHUS U PAa3BUTHS TOCYIApCTB JPEBHEBOCTOUHBIX LIMBUIIN3A-
uuid. ['ocynapcra [IpeBnero Erunta, /IpeBHero Basunona, JlpesHeit Uuauu u JIpeBnero Kuras,
ux ocoOeHHocTU. OpraHbl ynpaBiieHUs, MECTHbIE OpraHbl BiacTu. OpraHuzanusi apMHH U CyJa.
Ponp oOuHbl 1 XpamMoB B yrpasieHuH. Crnenuduyeckuil Xapakrep IpaBOBBIX CHCTEM U UCTOYHHU-
KOB npaBa B cTpaHax JpeBHero Bocroka. Ponb pennrno3Hoi uaeosoru u TpaJulini B APEBHEBOC-
TOYHOM mpaBe. DopMHUpOBaHUE TPaJAULMOHHBIX MpaBoBbIX cucteM Kurag n Muauu. Mcrtounukn
npasa U crienupuyeckue npaBoBble HHCTUTYTHI J[peBHelt MeconoraMuu. 3akoHbI Haps XaMMypanu
XVIII B. 1o H.3. UmymecTBeHnble oTHOMEHH. [IpecTynnenue u Haka3zanue. bpak u cembs. Cyne6-
HBIU MIPOIIECC.

[TamstHuku npaBa peBHeit Muaun. OcoOEHHOCTH MHIUICKOTO TPaJUIIMOHHOTO MpaBa, J0-
MUHUpYIOIIasi poJib B HEM PEIUTHO3HO-PUTYAJIbHBIX MPUHIMIIOB U HOpM. J[xapmamactpa Many
(3axonsl Many). Aptxamactpa (kuura III "O6nacts nesrensHocTn cyneil"). Cembs. CyneOHbII
npouecc. [Tamstauku npasa JpeBuero Kuras. Yxoyckoe 3akoHoaTenbscTBo. Kuura npasurens o0-
nactu lan. [{luHbcKOE ylIOKEHME O Haka3aHUAX. 3AKOHOAATEIbHBIE aKThl Hauana JUHACTUU XaHb.
bopn0a nerusma u koHpyuuancta. [IpeBanvpoBanue B npaBe YroJIOBHBIX U aIMUHUCTPATUBHBIX
HopM. Cembs. CyneOHbIN mpoliecc.

Tema 3. AHTHYHAsI TOCYJapCTBa M NMPABO.

[TpupoaHO-KIMMaTHYECKUE YCIOBUS ATTHKH M MX BIMSHHE Ha (OPMUPOBAHHME aHTHYHOU
rocyapcTBeHHOCTH. OCOOEHHOCTH SKOHOMHUYECKOTO U COLHUAIBbHO-TIOJUTHYECKOTO Pa3BUTHS
I'perun u Puma. Cnenuduka nmoimcHOro ycTpoicTBa aHTUYHOTO TocyAapcTBa U npasa. O6paso-
BaHue AQuHckoro rocynapcrsa. OCHOBHbBIE 3TaIbl PA3BUTHS JEMOKpPAaTHUECKOW paboBiajenbye-
ckoii pecriyonuku B Adunax. Pegopmsr Teses. Conona, Knucdena. Mx BiusiHue Ha A1eMOKpaTH-
3a1uio rocynapcTBeHHOro ctposi A¢uH. OCHOBHBIE MPUHLIUIIBI apUHCKON AeMOKpaTHH. OpraHsl
BJacTU M ympaBieHuss AQHHCKOH pecrnyOnuku: HapogHoe coOpanue (kknecusi). Coser 500
(Oyne), mpuTaHbI ¥ IPUTAHUH, TeNWAs, Kojuterus 10 cTpaTeros, KOJIJIETHs apXOHTOB.

3aBoeBaHue JlakeoHHMM [OpHIIIaMH W BO3HUKHOBEHHE AapHCTOKPATHUYECKOM pecrmyOsInKu
Cmapra. Pedopmer Jlukypra. Cnemuduka oOIIECTBEHHOTO U TOCYAAPCTBEHHOTO CTPOs "OOITUHBI
paBHbIX". Oprassl BIaCTH M JOJDKHOCTHbIE Jiniia B CriapTe: HapoaHOe coOpaHHe (ameiia), COBET
crapeumuH (repycusi), apxaretsl ("mapu"), a¢opsl. [IpuHIIUIIEI OpraHu3ai, pojab U 3HAYCHUE B
0O0IIECTBEHHO-TOCYIaPCTBEHHOM )KU3HU CHIApTaHCKON apMuM. PazinoxeHne NoIUMTHYEeCKO CHCTeMbI
CnapTtel, yCTaHOBJIEHUE PUMCKOTO MOJIUTUYECKOTO T'OCIIOJICTBA.

Tema 4. I'ocynapcrBo u npaso B /I[pesnem Pume.

Bo3nukHoBeHne ropopa-rocynapctsa [IpeBHero Puma. IlonoxeHne cocinoBuil M KJIAcCOB B
HpeBHem Pume. Pecmybnukanckue oprausl ynpasienus. Pegopma Cepsust Tynus. Pons HapoaHbIx
coopanuii B Pume. TpuOynar. Pacuser pecnyOiamkaHckoro ctposi. Pexxum AMKTAaTypbl M JTUYHOMN
Brnactd. Cyn. Apmusa.Kpuznc MOHapXHUECKOT0 yIpaBlIeHUs: IpUHLIMIAT U AoMuHAT. Packon Pum-



ckoil umnepun. Ilanenne 3ananHoil umnepun. BusaHTus - HaciaenHUIIA FOCY1apcTBa U TPAaIULUI
HpeBHero Puma.

Hcropus pumckoro npasa. OCHOBHBIE 3Talbl Pa3BUTHS PUMCKOTO IipaBa. Pa3BuTHe cucremsl
npaBa. [lamsTHuku npaBa. OCHOBHBIE UCTOYHUKM PUMCKOTO MpaBa: 0ObIYaM, 3aKOHbI, MarucTpar-
CKO€ TIPaBo, AEATEIbHOCTh IOPUCTOB, MOCTAHOBJICHUSI UMIEPAaTOpOB. YacTHOE U MyOJIMYHOE PUM-
ckoe mpaBo. 3akoHbl XII tabmui, nactutrynuu ['as u T.1. YTBepKIeHHE YaCTHON COOCTBEHHOCTH.
Opranuzanus cyaonpou3BoAcTBa. Pazsutre pumckoro npasa B Buzantuiickoit umnepun. Koangu-
Kauusg npasa ummnepatopoM Octunnanom (VI B. H.3.). Jlurectsl 1 nanaekTsl. Micropuueckoe 3Haue-
HUE€ PUMCKOIO IIpaBa JUisl COBPEMEHHON FOPUCIIPYACHIIUH.

JlonoTHUTeIbHAS JIUTEpaTypa:

Bacunves JI.C. ctopust Boctoka. B 2-x 1. Yuebnuk. M., 1994,

Bunnep P.FO. Jlexunu no ucropuu I'perun. Ouepkn nucropun Pumckoi nmnepun. Cou. B 2-X
T. PoctoB #/ JI: ®ennkc, 1995.

Bonxosa C.B. O npaBoBOM IMOJIOKEHUU KEHITUH B A(DUHCKOM IOJIUCE: KEHIIUHBI B «HJealb-
HOM» TOCYJapcTBe U peanbHo ku3Hu//U3Bectus By3oB.IIpaBoBeaenue.,1996.Ne2,C.138-143.

T'ub6on 3. Vicropus ynanka u paszpymenus Pumckoit umnepun. B 7t. CII6.: Hayka; FOBenra,
1997.

Jlemenmvesa B.B. Maructparypa nukraropa B panHeil Pumckoii pecniyonuke (V — III BB. 110
H.3.). Spocnasib, 1996.

Hoowcoes J[.B. Pumckoe apxanueckoe HaclIeICTBeHHOE mpaBo.M.,1993.

JIxapmamactpa Hapaner: Texer n kommenTtapun.M.,1998.

Kpeueckue xomnernn B Pannem Pume: K Bonpocy 0 cTaHOBIEHMH PUMCKOIO CaKpajJbHOTO U
myOnuuHoro npasa.M.,2001.

Hcropus Boctoka. B 6 1. T.1. Boctok B npeBHOcTH. M.: BocTtounas nutepatypa PAH,1997.

Ucrtopus Ipesrero Boctoka / ITox pea. Ky3ummuna, M.,1999.

Knaccnueckoe kondymmancto. B 2-x 1.-CI16,2000.

Kpawenunnuxoea H.A. bpauHno-ceMeitHoe nipaBo MHAMU: COBpEMEHHbBIE U TPAAUIIMOHHBIE aC-
nekThl// Bectauk MI'Y, Cep.11,IIpaBo, 2000,Ne4.

Kpunn X.I'. CranoBnenue rocynapctseHHol Biactu B Kurae. Umnepust 3anagnast Yxoy/Ilep.
c aurn. P.B. Korenko - CI16: Uzn.rp. «EBpaszusi»,2001.

Py6un B. JlmanocTs u BiacTh B apeBHeM Kurae: CO6. tpynos. M.,1999.

Covima [[ans. ictopuueckue 3anucku (Iu m3m).T.1. Ilep. ¢ xuT. u kommeHT. P.B.Bsatkuna u
B.C. Tackuna.- M.: «Bocrounas nmurepatypa» PAH,2001.

deHOMEH BOCTOYHOI'O AECIIOTH3MA: CTPYKTypa ynpasieHus 1 Bnacti. M.: Hayka, 1993

Paznen 2. HCTOPUSA TOCYJAPCTBA U ITPABA B 3110XY CPEJJHHUX BEKOB.
Tema 5. PannedeonajibHbie rocyaapcrsa, npaso B 3anaanoii Espomne.

®pankckoe rocyaaperso.  OO1ye 4epThl OOIECTBEHHOTO U FOCYJapCTBEHHOTO CTPOS Ha-
POJIOB 3aIaTHOCBPOINCHCKON MBHIM3AIMN B PaHHEE CpeaHEeBEKOBhe. OCOOCHHOCTH CTAHOBIICHUS
rocynapctBa (ppankoB. Pannedeonansueie Monapxun ®pannun, 'epmanuu, Anrnun. OCHOBHBIE
KJ1acchl paHHedeoaanbHOro obiecTBa. J{BOpIIOBO-BOTYMHHASL CHCTEMA YIPABIIEHUS U €€ HBOJIO-
. [lonmutnyeckas aeneHTpanusanus rocynapctB. IIpyUunHBI NOSBIEHUS COCIOBHO-NPEACTABU-
TEIbCKUX OPTaHOB BJIACTH B psAle cTpaH 3anaaHoi EBpomnsl n ux ¢ynkuuu. [lonoxxenue ropoios B
panHeM CpelHEBEKOBBE.

OO6pa3oBanue rocyaapcTBa (paHKOB. XapakTEpHbIC 4YEpThl paHHEPEOMTATbHBIX MOHAPXHIL.
@DpaHKCKOE KOPOJEBCTBO 3MOXM MepOBHHIOB. J[BOPIIOBO-BOTUMHHASI CHUCTEMa YIPABIEHUS U €€
sBostoLMA. [ TaBHBIE IBOPIIOBO-TOCYAApCTBEHHBIE TOJKHOCTU. POJIb B rocyapCcTBEHHOW cucTeMe
OCTaTOYHBIX (POpPM IIIEMEHHOM eMokpaTun. Opranuzaius MecTHoro ynpasienus. Pegopma Kapna
Mapremna. @pankckas umiepus 3noxu KaponuHros. BimsiHue npuMepa puMCKUX TOCYJIapCTBEH-
HBIX YUPEXKJICHUN Ha pa3BUTHE TOCYIapCTBEHHOro anmnapaTa y ¢ppankoB. Apmus. Cya. Bepaenckuit
noroBop (843 1.) u pa3aen ppaHKCKON UMIIEPHUH.



BapBapckue npaBzsl U Ipyrue uctouHuku npasa. Canudeckas npasaa (V-VI Bs.). IIpaBo-
BOE TIOJIOKEHHUE OTAENIBHBIX TPYII HaceJaeHus. PerynupoBaHue MMyIECTBEHHbIX OTHOIIEHMM. [[o-
roBopHoe npaBo. bpak u cembs. Ilpectymnenue n Hakasanue. CyneOHBIN mpolecc B paHHe(eo-
JaJIbHOM 3ama/IHOEBPOIEHCKOM MpaBe.

I'ocynapcTBo u npaBo cpeaHeBekoBoil ®@panuun. CraHoBieHue (eonanusma Bo Dpan-
nnu. [lonmntnyeckas neneHTpannsanus U ynajgok koposjesckor Biacty B IX-XII BB. YTBepxkneHue
CEHbOPHAJIBHON MOHAPXHUH U €€ OCHOBHBIE COLIMAJIBHO-TIOJIMTUYECKNE UHCTUTYTHI. LlenTpanusanus
Bractu B XIII B. Pedpopmsl JlronoBuka IX. O6pazoBaHue COCIOBHO-NPEACTABUTEILHON MOHAPXHH.
I'enepanbHble mTathl. L{eHTpasbHOE U MECTHOE yNpaBiieHUE. Y CTaHOBJIEHUE aOCOIIOTHONM MOHap-
xuu B XVI-XVIII BB. CyneOnas cuctema. OCHOBHBIC HCTOUYHUKH TipaBa. [lamsTHrky npaBa: boma-
nyap, "Kyriomsl bose3n" (nonoxenue kpectbsiH), Hanrckuit squkt (1598 r.), Oauxt 1641 r

TI'ocynapcrBo u npaBo cpeaHeBexoBoi I'epManum. 3akperuieHre MOJUTHYECKON IEIEHTpa-
mu3aimd B ['epmanun (cBsimieHHOM PuMckoil mmmepuu, repmaHckoil Haimu). 3ojoTast Oysia
(1356r.). OCOGEHHOCTH COCIOBHO-IIPEICTABUTENIHON U aOCONMIOTHOW MOHapxuH. ['ocymapcTBeH-
HbIi cTpoit [Ipyccun n ABctpun. IIpocBeniennsiii abcomorusM. Mecrounnku npasa. [IpaBoBoe mo-
JIO’)KEHHE OTACNbHBIX rpymm HaceneHus. [lamstauku mpaBa: Cakconckoe 3eprano (1230 r.), Kapo-
muHa (1532), [Ipycckoe 3eMckoe ynoxkeHue 1794r.; ux obmas xapakTepucTUKa B OCHOBHBIE HHCTH-
TyTbl. PerynupoBaHHe rpa’KIaHCKO-IIPaBOBBIX OTHOILIEHHH. YTOJ0BHOE, OpauHO-ceMelHoe, Ha-
CJIEACTBEHHOE ITPaBo. MIHKBU3MIIMOHHBIN ITpoLIECC.

I'ocynapcTtBo u nmpaBo cpeaHeBekoBoil AHriuu. OcoOeHHOCTH OOpa30BaHMs AHTIIOCAK-
COHCKHUX TOCyAapcTB. BiusiHue HopMaHackux 3aBoeBaHuii XI B. Ha pa3ButHe (heotanbHOro oore-
CTBa W TocyaapcTBa. YcuieHne koposieBckoit Biaactu B XI-XV BB. Pedopmer ['enpuxa II (XII B.).
Benukas xaptus BonbHOcTel (1215 1.). O6pa3oBanue u pazButhe napiaameHTa. OpraHbl MECTHOTO
ynpasinenus. Apmus. Cyn.

CBoeobOpa3ue UCTOUHUKOB aHIIMHCKOTO npaBa. CTaTyThl U Cy[eOHbIe MPELEACHThI, TPAKTaThI
aHTIMiicKuX 10pucToB. POpMUpPOBaHUE JBYX CUCTEM IpaBa: oOLIero u cupaseiuBocTu. [lamsaTHu-
ku npaBa: [IpaBna Orenvbepta (Hau. VII B.), [IpaBna Uus (xonen VII B.), [IpaBna (cyne6Huk) Anb-
¢pena (xonen IX - Hayano X BB.), 3akoHbl kKHyTa (XI B.), I'. bpakTon "O 3akoHax u oObluasix AH-
rmun" (XII), Craryt 1352 rona.

Tema 6. I'ocynapcrso u npaso LlenTpaiabHoii EBponsl.

TI'ocynapcTBo U npaBo 3anaJHbIX M 10KHBIX c1aBsAH. 3akoHHuK Credana Jymana u ap.
CnasiHckue oobeauHenus Ha bankanckom nomyoctpose (VI B.). Coro3 cemu miuemeH. bonrapckoe
napctBo u ero 3axBar Buzantueit (XI B.). Ilopsmox dheomanpHOrO 3emMieBnazeHusi B bomrapum.
IlepBast 6onrapckas konugukanus npasa (IX-X BB.). IlpecTyriienne u HakazaHue B JOKYMEHTE
"3akoH cyaHbii mroasaM". Pannee cepOckoe rocymapctBo (X B.). LleHTpanbHBIe OpraHbl BIacTH U
BiacTh oOmmHbL. 3akoHHUK Credana [lymana (1349r.) o mpecTymiieHUN M HaKa3aHUH, 3aKperuie-
Hue UM peoJabHbIX nopsaakoB B Cepbun. Kpyrosast OTBETCTBEHHOCTh WJIEHOB 33ApYyTH.

3axBat Cepbuu u bonrapuu typkamu (XIV-XV BB.). becipaBHOe 1o0%KeHHE MECTHOTO Ha-
CeJIEHUS IO/ TYPELUKUM MIOM, NEPEX0/1 YaCTH €ro B MyCYJIbMaHCTBO U KaTon4yecTBo. BiusHue pe-
JTUTHO3HOTO (hakTopa Ha coBpeMeHHYIo CepOuro.

3amagHbIe CIaBsHE B MEPUOJ 3apokIeHus rocynapctBa. [lomoxkenue cocinoBuid B Yexuun u
IToneme (ITomepanun). LleHTpanpHOE M MECTHOE yNpaBieHHE B paHHecpeaHeBekoBoW Ilombie.
Ponb peonanbHbIx che3noB (ceiiMoB U ceiiMukoB). Ocoboe MooKeHUe MOJIbCKUX roposioB. Poib
MHOCTpAaHHOTO (akTopa B pPa3BUTUM TrocynapcTBa W Ipasa. lIpuBuiIeruM mMOJBCKOW IIISXTHI.
O6benunenue [onpum u JIutesel (1386 r.). I'ocymapcTBenHslii cTpoit u npaBo Peun [locnonuroit.
[Tonbckue xoHcTUTYyHMHU. [TpuunHbl BHYTpeHHeH cnaboctu u pacnana Peun [locmonutoit. Pagom-
ckast Koncturymus (1505r.). [lerpakosckuii cratyt (1496 r.).

Tema 7. I'ocynapcTBo M IPaBo CTPaH cpeHeBeKOBOro Bocroka
Apao6ckuii xaaugar. Mycyabmanckoe npaBo.  O0pazoBaHHMe TEOJIOTHYECKON MOHAPXUU
y apaboB. Ponp ncnama B ctanoBieHnu ApaOckoro xanudara. Beicime opranbl BIaCTH U MECTHOE



ympasnenue B xanugare. Apmus. Cyn. Jeuentpanuszauus Bractu u pacnaja xamugdara (XI - XII
BB.). Oco0eHHOCTH MycCyibMaHCKOro mpasa. Mcrounuku mycyinbMaHckoro npasa: Kopan, CyHHa,
Nmxma, @etsa u 1p. OCHOBHBIE LIKOJIBI MYCYJIBMaHCKOIO IIpaBa. BinsHue MycynbMaHCKOro npasa
Ha coBpeMeHHble rocyaapcera bamxnero n Cpennero Bocroka. PerynmupoBanue JOrOBOpHBIX OT-
HoueHuil. bpauHo-cemeitHOe 1 HacleACTBEHHOE NpaBo. IIpecTynnenus u Haka3zaHusl.

I'ocynapcrBo m mpaBo crpaH cpeaHeBekoBoro Bocroka: Slnmonus, Kurail. ®eonanbHeie rocy-
napctBa A3un U Adpuku B cpennue Beka. OCHOBHBIE dTamnbl pa3BuTHs GeonanbHoit Snonun. Pe-
¢dopmel Taiika (VII B.). Biusiaue Ha simonckoe rocyaaperso Kuras. Mimnepatopckas SAnonus: yep-
Thl BOGHHO-0JIUTapXU4ecKoro pexuma. LlentpansHoe ynpasnenue. Ponb 6yanuszma. Apmust. Mctou-
HukHU sinoHckoro npasa. Kogeke Taiixopé (702 r.). Ynoxenue ronos [[3ésit (1232 r.). Kogekc ro-
noB Kommy (1334-1338 rr.). [IpaBo COOCTBEHHOCTH, YTOJIOBHOE, CEMEWHOE U HACIIEICTBEHHOE.
Kwurait. Ynpasnenue nmmepueid. 3aKOHOAATEILCTBO: OCOOCHHOE M BCEOOINee B 3aKOHOAATEIIBHOM
peryinupoBaHuy. TaHCKUHM KOoAEKC. 3aKOHBI AMHACTUN MUH.
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Ilonos K.A. 3akoHonatenbHble aKkThl cpenHeBekoBod Amonum /Ilep. ¢ smon.—M.: Hayka,
1984.

CakcoHckoe 3epuano: [TaMaTHuk, kKoMMeHTapuu, uccienosanusd. M.: Hayka, 1985

CBog 3akoHoB «Taiixo purrypé» 702-718 rr. (Yronosuslit koaekc). M.: Hayka, 1989.

Crokusunen JI.P. MycynpMaHckoe nipaBo: Bonpocs! Teopun u npaktuku. M.: Hayka, 1986.

VYronoBHble ycTtaHoBieHHs TaH ¢ pasbicHeHusMU. M3roanm 1-16,/Ilep. B.M.Pribakona.
CII6.: [TerepOyprckuii BocTokosen, 1999.

Xauamypsn H.A. CocnoBHast MmoHapxus Bo @pannuu XIII-XV BB. M.: Bricmas mkona,
1989.
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Paznean 3. UCTOPUSA TOCYJAPCTBA U ITIPABA HOBOI'O BPEMEHMN.
Tema 8. I'ocynapcrsa B 3anagnoii u IlentpanbHoii EBpone.
Bo3HukHoOBeHMe U pa3BuTHe OypKya3Horo rocyaapcersa u npasa B Hosoe Bpems (XVII-
XIX BB.). DKOHOMUYECKHE, COLUANBHBIE U KYJIbTYPHBIE YCIOBHS pa3BUTHS TOCYJapCTBA U MIpaBa B
XVII - XIX BB. Ponp peBomoruit u pedopM B CTAaHOBJICHHH Oyp>Kya3HOTO TOCY/apCTBa M IpaBa.
OcHOBHBIE 3Talbl pa3BUTHSI OYp)Kya3HOTO TrocyAapcTBa U npaBa. PopMUPOBAHHUE U IBOJIONUS T10-
mutnueckux cucteM. [lonutnyeckue naptuu. Pa3Butne koHCcTUTyLMOHANIW3Ma. HOBbIE IPUHIIUIIBI



OypxyasHoro npasa. CTaHOBJICHHE MOJUTUYECKHUX MPAB U IPAKAAHCKUX CBOOO, COLMAIBHOE 3aKO0-
HOJATENbCTBO.

Hcropusi ¢popmupoBanus Oypxya3Horo rocyaapcrsa B Anriuum B HoBoe Bpemenm
(XVII-XIX BB.). OdopmiieHHe KOHCTUTYHMOHHOW MOHAPXUH. Bypxya3zHoe rocymapcTtBo
U 1IpaBO AHITIMU BO3HHUKJIO B xo1e AByX pepomonuii XVIII B., monyunBmnx HasBanue "Benuknii
matex" u "CnaBHas peBomorus”. Bo3sHUKHOBEHHE OypKya3HOTO TOCyIapcTBa B AHIIIMH. 3aKOHO-
JaTenbcTBO aHrMickoil pesomonuu (Iletunus o npase 1626r., Tpexroanunsiii akt 1641r., Benu-
Kast pemoHcTpanus 1641r. u ap.) U UX pojib B CTAHOBJICHWH KOHCTUTYIIMOHHONW MOHapXw# B AH-
rnun. Koncrutynuonnsie aktel koHIa X VII - nayana XVIII BB. ITpotexropar (1653-1660 rr.), nep-
Bast koHctuTylusa "Opynue ympasienus" (1653r.). 3akoHomatenbcTBo mnepuoaa PecraBpamum -
Habeas corpus act (1679r.). ®opmupoBaHHe KOHCTUTYLIMOHHOH MOHapxuu. buwinb o mpaBax
(1689r.).AxT 00 yctpanenuu 1701 r. Akt o momkHocTsX 1707r.Pa3BuTHe KOHCTUTYITMOHHOM MO-
Hapxuu U napiaamenTapusMa B X VIII — XIX BB. 3HaueHre KOHCTUTYIIMOHHBIX OOBIKHOBEHUH B CTa-
HOBJICHUH "BECTMHHCTEPCKOM MoJen" rocy1apcTBeHHOro yrpasieHus. M30ouparensbubie pegopmsl
1832, 1867 u 1884-1885rr. ®opMupoBaHue NoIUTHUYECKUX napTuil. Pepopma napnamenrta 1911r.,
pedopmer MmectHOTO yripaBieHus (3axonsl 1835, 1888, 1894 rr.) m cynebHol cuctembl (3aKOHBI
1873-1876rr.). bputanckas uMmnepust U yrnpaBlieHHE KOJOHUSAMH. AKT O JEHCTBUTEIBHOCTH KOJO-
HUAJIBHBIX 3aKOHOB 1865T. BO3HMKHOBEHHE aHTIIMMCKHX NOMHUHUOHOB: KaHama, ABcTpanuiickuii
coro3, Hopas 3enannus, FOxno-Adpuxanckuii Coros.

Koncruryunonnas ucropust ®panuun XVIII B. Benukas ¢paniysckas pesomrorus X VIII
B. U €€ 3aKOHO/aTeNnbCcTBO. Jleknapanus npas yenoBeka u rpaxaanuHa 1789r. Koncrutynus 1791r.
KoHcTuTymoHnHble akThl SKOOMHIIEB. SIKOOMHCKAsi AUKTATypa M Ype3BbIYaHOE 3aKOHO1ATEIbCTBO.
ArpapHoe 3akoHOJaTenbcTBO. YcTaHoBiaeHue Jupexropun. Koncrtutynus 1795r. Ilepesopor Ha-
nosieoHa-bonanapra nu Koncrurynus 1799r. 'ocynapcTBeHHbIM cTpoi nepBor nmnepun. Pectaspa-
st bypOonoB. Jlerutumuas u Uronbckas monapxuu. Xaptuu 1814, 1830rr. PepomionmonHoe
yctaHoBieHue Bropoit pecriyosimku B 1848r. Koncturynus 1848 r. Ycranosnenne Bropoit nmme-
pun. Koncrutynnsa 1852r. ITapwxkckas kommyHa 1871r. Konctutynmonnsie 3akonbl TpeTbeil um-
nepuu 1875r. @paHiry3ckas KOJOHUAIbHAS UMIEPHS M KOJIOHUAJIbHAS CHCTEMA YIIPABJICHMUS.

Byp:xya3noe rocyaapcrso u npaso ®@panuun XIX B. H3meHeHuss B rocynapCTBEHHOM
anmapate Tpetweil pecriyOnuku. [lapruiinas u uzdbupatenbHas cuctemsl. @opmupoBanue Hapoano-
ro ¢ponra B 30-e rr. M ero moiautHyeckas aesrenbHocTb. Kpax Tperweit pecnyonuku B xoze 1
MHpOBOM BOMHBI. YacTHas okkynauus ®panuuu u npuwxeHue ConporusieHus. "Pexum Bumm'.
YcraHoBieHHe BpeMEeHHOTo npaBuTenbcTBa Bo riase ¢ L. ne IN'omnem. YerBepTas pecnyOnnka Bo
@pannun. M3menenus B naptuiiHoit cucreMe. Konctutynus 1946r. u nocnenyromume KOHCTUTYLIH-
onHble pedopmel. Ilanenne YerBepToil pecryONIMKH U YCTAHOBJICHHE MapiIaMEHTCKO-TPE3UIACHT-
ckoit [IsToit pecniy6uku Bo @pannuu. Konctutynust 1958r. u ee mocnenyromne n3menenus. Pas-
BUTHE ToJuTH4ecKoi cuctembl @panimu B 60-90-e rr. XIX B. CraHoBieHue OypKya3zHOro Tpa-
*)aaHckoro npasa Bo @pannuu. ['paxxnanckuii kogeke Hamoneona 1804r. u ero nocnenyroniye us-
MeHeHus. Toprosbiii kogexke @pannun 1807r. PazButue ToproBo-npOMBIIUIEHHOTO 3aKOHOJATEINb-
ctBa B XIX B. Biusane Konexca Hamoneona 1804r. Ha mporiecchl CTaHOBJICHHSI U KOAU(DUKAITIH
IpaXJIaHCKOIO IpaBa ApPYrux crpaH. Pazsutue yronosHoro npasa Bo ®panuuu. [lepBrlil yronos-
Hbll koaekc @pannuu 1791 r. [lpunnunel, cucrema, OCHOBHbIE THCTUTYTHI YTOJIOBHOTO KOJZIEKCa
@pannuu 1810r. YronosHo-nponeccyanbubiii kogeke @pannuu 1808r. Biugaune YK 1810r. Opan-
LMY Ha YrOJIOBHOE 3aKOHOJAATENBCTBO Apyrux cTpad. Cyxa u npornecc. ConnaabHOE 3aKOHOAATEINb-
CTBO.

Hcropus rocynapcrsa u npapa I'epmanum B XIX B. Co3nanue equnoi I'epmanckoit um-
nepuu. [lanenune "Casamennoit Pumckoit mmnepun repmanckoil Hauuu'". IlepBble oObeanHEHHS
TepPMaHCKUX TocyaapcTB: ['epmanckas koHdeneparus u PeitHckuii coro3 moxa srugor dpanHmmu.
Coro3ublit akT U popmupoBanue ['epmanckoro coro3a 1815r. Pa3Burne HEMEUKOro KOHCTHUTYIIMO-
Hanmu3Mma B Havase XIX B. OkTpoupoBaHHbIE (JapOBaHHBIE) KOHCTUTYLIUH B HEMELIKMX MOHAPXHUIX
u ocHOBHble pedopmbl. boprOa 3a oObenunenue ['epmanun. PeBomonus u Ppankdyprckas
koHcTUTyIMs 1849r. YTBepknenue peakuuu B [Ipyccun m xoncturyuust 1850r. bopnba [Ipyccun
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3a rereMoHuto B I'epmanunm u cosznanue Ceepo-I'epmanckoro Corosza. 'epmaHckas ummnepus.
Kouncturymus 1871 r. ®opma npasienus u popma opraHuzaluu rocyJapcTBEHHOTO €JUHCTBA I10
Koncturynuun 1871r. MI3menenust B nonutuueckoM pexume ['epmanun B koHue XIX - Hagane XX
BB., €¢ MuiuTapusauus. Passutue rpaxaanckoro npasa I'epmannn B XIX B. ABCTpHiACKO€ rpa-
xnaHckoe ynoxenue 1811 r. CakcoHckoe rpaxkaaHckoe ynokeHue 1863r. BekcenbHbIl ycTaB
1847r. u I'epmanckoe Toprosoe ynoxenue 1897r. I'epmanckoe rpaxkaanckoe ynoxxenue 1900r. 3a-
KpEIUIEHNE HOBBIX TEHJEHIUI pa3BUTHs TPakJaHCKOTO IpaBa.YTojoBHOE YiioxkeHue I'epmanumn
(1871r). ConmasibHOE 3aKOHOJATEILCTBO: 3aKOH O CTPaxOBaHWHM pabouuMx B ciydae OOJE3HH
(1883r.), 3ak0oH 0 CTpaxOBaHMHU IIPU HECUACTHBIX ciaydasx (1884r.).

Tema 9. I'ocynapcrso u npaso CIHIA XVIII-XIX BB.

Boitna 13 OpuTaHCKMX KOJOHHUI 3a He3aBUCHMMOCTb. OpraHu3zaiys yrnpaBJICHUS B CEBEpO-
AMEPUKAaHCKUX KOJIOHUAX AHINIMH. AMEpHUKaHCKasi pEBOJIOLMS U IeKJIapanns He3aBUCUMOCTH 1776
r. Konctutynun HezaBucumelx mraroB. Opranusanus rocygapcrseHHoro eauacrsa CIIA u crateu
koH(penepanuu 1776 r. Koncturynus CHIA 1787r. Pazgenenne Bnacteit mo koHcturyuu. Cratyc
Konrpecca, IIpesnnenra, BepxosHoro cyna. bumie o npasax - nepsbie 10 monpaBok aMepuKaHCKON
koHcTuTyu. Co3nanue (eAaepaTuBHOTO TOCYIapCTBEHHOTro ammapara. [lemno "MapOepu mpoTus
Mbaucona" (1803r.). @opmupoBanue noiuTHUecKuX naptuil. I'paxnanckas BoiiHa XIX B. u 13-
15-e nonpaBky aMEpUKAHCKON KOHCTUTYLIMH. MI3MEHEHHs B TOCY1TapCTBEHHOM CTpoe B KOHIE XIX -
Hauvaine XX BB. Pepopma rpaxkaanckoit ciayxObl. 3akoH IIsnanTona (1883r.).

Tema 10. Ucropusi rocyaapcTs A3um.

SAnonun B XIX BB. Pepomronus Meiinsu. bypxyasusie pedopmsl 70-80rr. XIXB. boprba 3a
JI€MOKpaTU3aLUIO MOJIUTHYEeCKoro ctpos. O6pa3oBanue nonutuueckux naptuid. Koncrurymus 1889
r. AbcomoTucrckas ¢opma npasieHus. [lonoxenne ummnepatopa u napiameHta. Posb AmoHCKoi
BoeHITMHBL. Co3nanue OypKya3HOU CyneOHOM CUCTEMBI. ApMHS M TIOJIUTHKA BOSHHOMW DKCIAHCHUU
SImonun B xoHIe XIX - Hauane XX BB. Kurtaii B XIX Beke.

Tema 11. IIpaso B HoBoe Bpemsi.

OcHoBHble YepThl NpaBa HoBoro Bpemenu. O0pa3oBaHue aHIJIOCAKCOHCKOM M KOHTH-
HEHTAJIbHOI cucTeM mnpaBa. OcoOEHHOCTH CTAHOBJIEHHS AHIVIMMCKOro OypiKya3HOIro Ipasa.
JloktpuHna npeuenenra. [IpeemctBeHHOCTh B npaBe. CnusHue "o01ero mpasa M mpasa ClpaBe]In-
BocTH". YacTuyHas pedopma yrooBHOTO U TPakJJaHCKOTO MpaBa MyTeM MPUHATUS KOHCOIHIUPO-
BAHHBIX PABOBBIX aKTOB B KOHIIE XIX - Hauane XX BB. AKT o ToBapuuiectse 1890r., akt o npoja-
e ToBapoB 1893r. u np. OCHOBHBIE NPUHIHUIIBI 1 MHCTUTYTHI AHIJIMHCKOTIO IPAKIAHCKOIO IPaBa.
PeanbHas 1 nepcoHasibHasi COOCTBEHHOCTh. JloBepuTenbHas cOOCTBEHHOCTb. JlOrOBOPBI U ACTUKTHI.
N3menenus B OpauHo-ceMelHOM MpaBe. 3aKOHOAATEILCTBO O KOMIIAHUX. Y TOJIOBHOE MIPAaBO U MpPO-
necc. PazButue anrnuiickoro yromoHoro mnpasa B koHue XVIII - XIX Ba. JluGepanuzauus kapa-
TeNbHON MoMUTHKU. OTMEHA apXanyHbIX HaKa3aHUU M KOH(UCKaMKU uMylnecTsa. JleMokpaTu3anus
IpOIEeTypbl PACCMOTPEHUSI YroJIOBHBIX Jes. CTaHOBieHHE OypiKya3HOH NpPaBOBON CHCTEMBI BO
Opannuu. KOHCTUTYIIMOHHOE 3aKperyieHHe OCHOBHBIX MPUHIUIIOB OYp>Kya3HOTO IMpaBa B XOJ€ pe-
BOJIIOLIMH. Y TBEPXK/IEHUE IPHOPUTETA 3aKOHA B CUCTEME UCTOYHUKOB TpaBa Oyp:kyazHoi DpaHIHH.
Komudukamus npaBa. OO6pa3zoBaHne MHUPOBBIX IMPABOBBIX CHUCTEM (CeMel): aHTJIOCAKCOHCKOW H
KOHTHHEHTAJIbHOM, X OCOOCHHOCTHU. Y HU(UKAIMS 1paBa.

JdonmosiHuTe/IbHAS JIUTEpaTypa:

bapnosa FO.E. «'Hunble Mmecteuku» B uctopun Auriamuu// Bompocsl uctopun.1999.Ne6,
C.150-154.

Bappec Puuapo. JlokymeHThl AmepukaHckoid Pemomtorum: Jlekiapanusi HE3aBHCUMOCTH,
Kouncturymus CILIA, bunis o npasax: /Ilep. ¢ anrn. Tseps: @upma «Anbbay, M.,1994.

Heanos b. Ilpunnun pasnenenust Biacted B koHcTuTynuu CHIA 1787 r. m Koncruryuun
Opananun 1791 r.: cpaBHUTENbHBIN aHanu3 // ['ocygapctBo u nmpaBo.-2000, Ne 12,

Kepumos A.J]. 3akon Bo @paHuuu: OT MNPHUHATUSA A0 NpoMmyibrauuu//I'ocynapctBo u
mpaBo.1997.Ne7.C.71-74.

Kpawenunnuxosea H.A. Benukas ¢paniry3ckas OypikyasHasi peBOJIOIUS U €€ TepBble KOHCTU-
TyuuoHHbIe akTbl// BectHuk MI'Y,Cepusil 1.11paBo.1989.Ne4.C.13-22.
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Hogeiit Yronosusiit Konekc @pannun. M., 1993.

Pomanos A.K.IlpaBoBas cucrema Anriuu, M.:Jleno,2000.

C6opuuk nokymeHToB 1o ucropun HoBoro Bpemenu. bypixkyasnas pesomtorus (XVI-XVIII
BB.). YuebHoe nocobue. M., 1990.

Tomcunoeé B.A.I'ocynapcTBeHHbIN cTpoil AHIIIMM HakaHyHe peoitonuu 1640-1660 romos
//TIpobGnemsbl ucTopun rocyaapcrsa u npasa. COOpHUK HaydHbIX TpynoB/ oTB. pea. B.A.TomcuHoB.
M.: UK/l «3epuano-M», 2009.

Tomcunos B.A.[leno rpada Ctpadbdopaa //IIpobrembr nctopun rocynapersa u npasa. Coop-
HUK Hay4HBIX Tpya0B/ oTB.pea. B.A.Tomcunos.M.: UK/ «3eprano-My, 2009.

Tomcunog B.A.9Bomronys TOCyTapCTBEHHOIO CTPOsi AHIJIMK B 3IIOXY IPaBJICHUS JUHACTHH
Tronopos//IIpoGaembl uctopun rocyaapcrBa M mnpaBa. COOpPHMK Hay4YHBIX TPYJIOB/ OTB.pen.
B.A.TomcunoB.M.: UK]I «3epuano-My», 2009.

Tomcunos B.A. YOpunuueckue acrektsl AHTIHckoi BypikyasHoit peBomonun// BectHuk
MI'VY, Cep.11.I1paBo, 2001,Ne 3, C.3-46; 2001,Ne5,C.,17-57.

Tomcunoe B.A. YOpunndeckue acnekTsl aHrnickon pesomonun 1640-1660 ronos: 3akoHo-
JATEIBCTBO «JOJITOro mapiameHnTa» 1641 roma//Ilpobnemsl uctopuu rocymapctsa u mnpasa. Coop-
HUK Hay4HBIX TpynoB/ oTB.pea. B.A. Tomcunos. M.: UKJI «3epuano- M», 2009.

Yepros B.b. CemeitHoe npaBo ['epmannn: uctopus u coBpeMeHHOCTh//HoBast u HOBelias
uctopus.1989.Nel1.C.44-48.

FOoosckas A.A. IBomonus npasa B rocynapctBax Esponsl u Amepuku (XVII-XIX BB.): Kh.
s uyrenus. CII6. : CneumanbHas nutepatypa, 1996.

IV. Paznen. UCTOPHUSA TOCYJAPCTBA U IIPABA B HOBEMIIIEE BPEMSI.

Tema 12. Uctopus rocynapcrsa B EBpone.

I'ocynapcrBo u npaBo Besiukooputanuu XX B. Pa3zButne naptuiinoi cucteMbl. OCHOBHBIE
M3MEHEHHUs B TOCYAapCTBEHHOM cTpoe. M3ouparensubie pedopmbr 1918, 1928, 1948, 1969rr. Ycu-
JICHWE POJIM UCTIOJHUTENIBHON BIacTU. AKT 0 MUHUCTpax KOpoHsl 1937 u 1964 rr. Pa3sutue nene-
TMPOBAaHHOIO 3aKOHOJIATENbCTBA. AKT 0 upe3BblUaiiHbIX nosiHoMouusx 1920 u 1964 rr. Poct rocy-
napcTBeHHOro ammaparta. [lombITku pedopM TrocyAapCTBEHHOTO YMPAaBICHHUS B HAIMOHAIBHBIX
perunonax bpurtanuu. Ilonmuuelickue u cyneOHble opraHbl BenukoOpuranuu. 3aKOH O MOJUIMH
1997r. Pedopmer cynoyctporictea 1971, 1981 u 1990rr. HoBbIe akThl 0 MECTHOM CaMOYTIPABIICHUH
1929, 1933 u 1972, 1993 rr. Hanmonanu3sanus 3KOHOMHUKHU MPaBUTEIbCTBOM Jieiibopuctos. [lepeo-
pHUEHTAIIMS SKOHOMHUYECKOH MOIUTHKU KOHCepBaTopaMu Ha pyoexe 80-x rr. OCHOBHBIE U3MEHEHUS
B IPAKJAHCKOM M TOPTOBOM IIpaBe. 3aKOHbI 0 MOHOMNOJUAX M OTPAHUYUTENBHON TOPrOBOM MpaKTH-
ke 1948, 1956, 1965, 1976rr. YromoBHoe mpaBo. 3akoH 00 yrosoBHOM mpase (1967r.). 3akoH o
MOJITHOMOYMSIX YTOJOBHBIX cya0B (1973r.). 3akoH 00 yrojsioBHO HakazyemoMm nokymieHuu (1981r.).
3akoH o0 npecTymieHnn (Hakazanusx) 1997r.

I'ocynapcrBo u npaso ®panuuu B XX B. ['ocynapcreenHsiii crpoit ®@pannuu B roast 111,
IV, V PecniyOnuk.  MICTOYHMKHM M OCHOBHBIE CHCTEMBI IpaBa CTPaH 3araJHOEBPONCHCKON 1TUBH-
nu3anuu. YepTel coBpeMeHHOro OypaKyas3Horo npasa. I'pakaaHckoe npaBo. ColnuanbHOE 3aKOHOa-
TEIbCTBO. YTOJIIOBHOE MPABO, MPUMEHEHHE YPE3BBIUATHOTO 3aKOHOAATEIhCTBA U BHECYIEOHBIX pe-
npeccuil. OTCYTCTBUE CPOKAa JABHOCTU 3a HEKOTOPBIE BUABI MPECTYINIEHUH. AHTUKOMMYHUCTHYE-
CKO€ 3aKOHOJIaTEeNIbCTBO 3allaHBIX CTPaH, yCUJICHHE KapaTeabHbIX (QYHKIIMH 32 TOJTUTHUYECKHE Tpe-
crymenus B CIA, ®@pannun u psine apyrux crpad. Cyn v mpouecc B MOCIEBOEHHOM Oyp)Kya3HOM
rpase.

Hcropus rocysapcersa u npasa I'epmanum B XX B. Kpax kaiizepoBckoii ['epmaHckoi uM-
nepuu B Xoje peBommoruu 1918r. u obpazoBanue Beiimapckoit pecnyOnuku. M3MeHeHHus B rocy-
JAPCTBEHHOM CTpo€ B Xojie peBoitonuu. Belimapckas koncturyius 1919r. Kpusuc Beiimapckoi
pecnyOJIMKHN U yCTaHOBJeHHE (alIMCcTCKON TUKTAaTyphl B ['epmanun. Mexanusm (ammcTckoi auk-
TaTypsl. LleHTpanbHble U MECTHBIE OpraHbl ynpasiieHus. ['ocy1apcTBEHHOE pEryIMpOBaHUE SKOHO-
mukH. Teppopuctudeckuii ammapat damucrckoid qukratypsl: CC, CA, C]l, rectano, KOHIICHTpaIIH-
OHHBIC JIarepsi, Ype3BbIUAWHBIC CyIbl M WX JeATENBHOCTh. Apmus Qamuctckoit ['epmanum.
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Kpax ¢ammcrckoit ['epmannu. [Torcnamckue cornamenus o I'epmannu. O6pasosanue I'/JIP u OPI.
Oxkxynamuonssiii craryc ®PI' 1949r., ero nepecmotrp B 1951r. m otmena B 1955r. Konctutynus
@PI" 1949r. Cucrema opraHoB rocyJapCTBEHHOH BJIacTU MO KOHCTUTyHMH. [lapTuiiHas cuctema
OPT". O6benunenue 'epmanuu B 1990 1. ¥ ero KOHCTUTYILIMOHHOE 3aKperieHue. M3MeHneHus B no-
mutndeckoit cucreme OPI™ mocne o6veaunenus.Pa3surue rpaxkaanckoro npasa B XX B. M3mene-
Hus 1996 r. B ['paxnanckom ynoxkenun 1900 r. AkmuoHepHbIit 3akoH 1965 1. YronoBHoe mpaso.
VYronosssiii koneke @PI" ¢ n3menenusamu Ha 1 anpens 1998 r.

Tema 13. I'ocynapcrBa AMepuKkH.

Iposonus rocynapcreenioctu  CIHIA B XX B. Pazsutne nonurtnueckoit cucrembl CHIA
nocie | mupoBoit BoitHbl. OOpazoBaHHE BOCHHO-aMUHHMCTPATUBHOIO ammapaTa, peryjIupoBaHUe
SKOHOMHUKH M COLIMAIIBHBIX OTHOLIEHUH. MupoBoi 3xkoHOMHUYecKHi Kpu3nuc 1929 - 1933rr. "HoBsIit
Kkypc" @. Py3Benbra. Ero anTHKpU3UCHOE 3aKOHOJATEIBCTBO. 3aKOHBI O OaHKaX, O BOCCTAHOBIICHUH
MPOMBIIIUIEHHOCTH M O PEryJIUPOBAHUU CEIbCKOro xo3stiictBa 1933r. ['ocymapcTBeHHBIE MEpBI
60pb0BI ¢ Oe3paboTurieil. 3aKOH O COIMAIBLHOM CTPAaXxOBAaHMHM M 3aKOH O TPYJIOBBIX OTHOIICHHUSX
(3akon Barnepa) 1935r. CtpykTypHO-(hYHKIIMOHATBHBIE U3MEHEHHS B TOCY/IapCTBEHHOM armapare.
[TorpaBku KOHCTUTYLIMM M JalbHEHINas JeMOKpaThu3alus W30MpaTeIbHOro IMpaBa: rompaBka 19
(1920r.) o mpenocTaBiieHUH M30MpaATENbHBIX MpaB >KEHIUHaM; nomnpaska 24 (1964r.) o6 ormene
n30uparenpbHOro Hanora; mompaska 26 (1971r.) o cHmkeHHHu Bo3pacTHOro IeH3a no 18 met. O6-
OCTPEHHUE PACOBBIX MPOTUBOPEUH M 3aKOHOAATENBCTBO 50 - 60rr. XX B. 0 rpa)kJaHCKUX MpaBax.
IlenTpanu3zanus rocyJjapCTBEHHON BiIacTU. 3HAYUTEIbHOE PacCIIMpEHHE MOJTHOMOYHMHA M (YHKIHUU
(benepanbHBIX OPraHOB U Mpe3uJieHTa cTpaHbl. Posib unHOBHHMUBErO anmapaTa. Co3qaHue U paciu-
peHue cdep AEATENBHOCTH, CTPYKTypa HCIOJHUTENIbHOro ynpasienus npu [Ipesunente CILIA
(MVYTI). IonuTrka B3aMMHOTO COKpaIleHus BoopykeHus B 80-¢ rr. DBOJIoLNs NOJUIEHCKUX U pa3-
Be/IbIBATENIbHBIX OPraHoOB. ATTOpHelcKas cinyx6a u @BP. LlenTpanbHOe pa3BebIBaTEIbHOE YIIPAB-
nenue 3akonsl TadTa Xaptinu 1947r. o perynupoBaHuM TPYJAOBBIX OTHOILIEHUH; 3aKOH Makkapo3Ha
3yae (1950r.) o BHyTpeHHel 0e30macHOCTH. AHTHKOHCTUTYIHOHHAs nesrenbHocTh OBP. 1IPY u
MakkapTusM. Co3iaHue cieCTBEHHbIX KoMuccnii B KoHrpecce o mpoBepke HE3aKOHHOW JEsTelNb-
HocTh OBP n [IPY 1 NOCTOAHHBIX KOHTPOJIBHBIX OpraHoB B 1976, 1977 n 1989rr.

Crpanbl JlatuHckoit AMepukH, A3uu u Appuxku. Bimsaue uroros Bropoii MUpoBOil BOM-
Hbl U MOJINTUKU COLMATUCTHUYECKUX T'OCYJapCTB HAa KPYLIEHUE MUPOBOM CHCTEMBI KOJOHHUAIU3MA.
OcCHOBHBIE ATaMNbl JOCTHKEHHUS HE3aBUCUMOCTU KOJOHUAIBHBIMU CTpaHaMu. ['pymnmbl rocynapcrs,
UAYIIMX 110 COLMATMCTUYECKOMY M 110 KalIUTAIUCTUYECKOMY IyTH pa3BuTHsl. [loauTuka kanuranu-
CTHUYECKUX CTpPaH IO PacUJIEHEHUIO IrOCyAapCcTB, JOOMBIIMXCS He3aBUCUMOCTH. Co3/1aHuEe MEeXIy-
HapOJHBIX OpraHU3alMi MOJIOJIBIX HE3aBUCUMBIX rocynapcTB: [[BmxkeHne HenpucoeauHenus, Jlura
apabckux rocynapctB u Ap.OcoOeHHocTH pa3BuTud MHAuu mocne NOCTHXKEHUS HE3aBHUCHUMOCTH
(1950 r.). Koncturynust Manuu. [onoxenne mraroB. PaBeHCTBO TpaxaaH, HE3aBUCUMO OT KacThl
u perurun. ArpapHas pedopma 1948r. Pazsutne Erunra mocne JTUKBUIAIMN aHTIIO-€THIIETCKOTO
norosopa (1951r.). Hannonanuszamusa Cysukoro kanana (1956r.) u uHOCTpaHHas arpeccusi IpoTUB
Erunra. Commwxkenne Erunrta ¢ CCCP, HanuoHanu3anusi KpyrnmHOH MPOMBINIIEHHOCTH M OAaHKOB.
Konctutyrus 1956r. u Koncturynnonnas nexnapanusi 1964r. 3emensnas pedopma 1961r. Hesa-
BUcHUMBbIe cTpaHbl Tponuueckoit Adpuku: ['Bunes, Kenus, Kouro u ap. Kpymenue anaprenna B
FOAP. I'ocynapctBennoe passutue Munonesun, Uunu, [laparsas.

BoO3HUKHOBEHHE M CTAaHOBJIEHHE MEXIYHAapOAHOro mpasa. CBSIIEHHBIH COI03 HUMIIEPATOPOB
(1815) nmocne pazrpoma HanmoJaeoHOBCKOM DpaHIMK Kak MepBasi MOMbITKA MEXAYHAPOTHONH OOPHOBI
¢ peBomtonuel U TeppopusMomM. ['aarckue kondepermuu 1899, 1907 u 1954rr. u BbIpaboTKa MEXK-
JTyHApOJHBIX MpaBuil BefeHus BoiHbl. Jlura Hauwmit (1919-1946 rr.) - MexyHapoHas opraHu3a-
U C 1IeJIbI0 Pa3BUTUS COTPYIHUYECTBA MEXKIY HapoJaMH M rapaHTUs UX MHUpa U 0e30IacHOCTH.
OcHoBHble uTOrH JesTenbHOocTH Jlurm Hanuii, npuunnel ee HeaddexTuBHOCTH U Kpaxa. OOH -
YHHUBEpCaJbHas MEXAyHapoAHas OpraHM3alMs MO MOJAEPKAHUI0O MUpPAa U MEXIyHapoJIHOW Oe3-
onacHocTH. [IpaBoBoii cTatyc u ocobeHHocTH paboTsl ['enepanbHOit Accambien, CoBeta bezomac-
HocTH, DxoHOMHUYeckoro u CormansHoro Coseta (OKOCOC), Cosera mo Oneke, Cekperapuata u
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MexnynaponHoro Cyna. CTaHOBJIEHHME CHCTEMBI COBPEMEHHOIO MEXAyHapOAHOro mpasa. Mcrou-
HUKA MEeXAyHapoAHOro mnpaBa. OCHOBHblE MEXIyHapOJHble KOHBEHLIMM IO MpaBaM 4YellOBEeKa.
Mesx1yHapOIHO-TIPaBOBBIE JOTOBOPHI 10 00pHOE C MPECTYMHOCTHIO. AKTHI, 3aKPEIUISIONINE MEXKTY-
HapOJIHO-IIPABOBOE PETYJINPOBAHNE SKOHOMHUYECKOIO COTPYIHUUYECTBA. Y CTAHOBIICHHE OCHOB MEX-
JQYHapOJHOIO MOPCKOT'O, BO3IYIIHOIO M KOCMHMYECKOTO IpaBa. B3auMOOTHOLIEHHE IpaBa HaIMO-
HaJIbHOTO (BHYTpEHHETO0) u MEXyHAPOAHOTO paBa.

Hcnonb3oBanne CIJA 1 uX COIO3HUMKAaMU JIO3yHTa MpaB YeJIOBEKa U MOJIOKEHUH MEXTyHa-
POJIHOTO TpaBa JyIsl BMENIaTeIbCTBA BO BHYTPEHHHE JeJia TOCYAapCTB, OTPAaHUYEHUS UX CYyBEpEHH-
TeTa.

Tema 14. I'ocynapcrBa A3um.

Ipoaonus rocyaapcrsa B SAinonun u Kurae B XX B. M3MeHEHMs B rocyaapCTBEHHOM
CTpO€ U MOJUTUYECKOM peXuMe SMOHUM MeXAy IByMS MHUPOBBIMH BoifHamu. Pocmyck momuTuue-
CKUX MapTHii, CO3/1aHue MPOrocyapCcTBEHHOM "Acconuayy noMoIy Tpony". Munurapusanus 00-
HIECTBEHHO-TIOJINTUYECKON XKU3HU. BHenpeHne "HOBOM SKOHOMHYECKOW CTPYKTYpbI'. YcTaHOBIE-
HUE MPO(aAIIMCTCKOTO0 MOHAPXO-MIJIUTAPUCTCKOTO PEXKUMA.

[Topaxenue SnoHun Bo BTOPOW MHpOBOW BoWHE. OKKYMAalMOHHBIN PEXUM M MpeolOpa3oBa-
HUS NTOJINTUYECKON CHCTEMBI. JleMunuTapu3anus 1 1eMOKpaTH3alus rocy1lapCTBEHHOIO anmapara.
3akoH 00 arpapHoit pedopme 1946 r. [leMmoHomomM3aIms SKOHOMUKHA. [leMoKkpaTH3aius Tpya0BOTO
U COIMalibHOTO 3aKkoHoAaTenbeTBa. Koncturynusa 1947 r., ee o0mas xapakrepuctuka. Cucrema Je-
MOKpaTUYECKUX MpaB U CBOOOJ MO KOHCTUTYIMH. ['0Cy1apCcTBEeHHBIN CTPOM, MOJIUTHYECKAs] CUCTe-
Ma M MX 3BOJIOIMA B MOCIEBOCHHBIN Mepuol. "Bolicka caM0000pOoHBI", X KOHCTUTYLIMOHHBIN CTa-
TyC.

IIoBOPOT B CTOPOHY MOJIUTHYECKON PEAKLUU IIOCIE NIEPBOM MUPOBOU BOWHBI. M3MeHEHUs B
CUCTEME TOCYIAPCTBEHHON BIIACTH.

Bo3HUKHOBEHNE KOMMYHUCTHYECKOW napTun Kurtas M Hayalio BTOPOW I'pa)kJIaHCKON BOWMHBI.
SInoHckoe BTOp KEeHHEe, OpraHU3allysl OTIOpa arpeccopy U BIacTH B OCBOOOKIECHHBIX pailOHAX.

OcCHOBHBIE 3Tanbl ¥ 0COOEHHOCTH CTAHOBJIEHUS HAPOJHO-IEMOKpaTudeckoi Bnactu B Kutae.
Pa3Ban 'omunbaana u obpasosanne KHP. Bpemennsie koHcTHTYIIMOHHBIE 3aK0HBI 1949 1. HoBas
CHCTEMa BBICIIMX OPraHOB BJAacTHU U rocyaapcrBeHHoro ynpasieHus. Koncrutyuus KHP 1954 r.,
oO11asi XxapakTepuCTHKa, U3MEHEHUS B rocynapcTBeHHOM cTpoe. Kype Ha dopcupoBanHoe nocTpoe-
HUe coluann3Ma (moauTvka "OonbpIIOro ckayka', "KyJbTypHas peBOJNIONMA"), ero peanusanus,
OLIMOKYU U MPOCUYETHI, PE3YIbTATHI.

Koncturynuu 1978 n 1982 rr., 3akpenieHue B HUX HOBBIX peainii. DKOHOMUYECKHUE U TO-
auTHueckue pegopmsel 80-X IT.

Tema 15. Ucropus Ilpasa B Hoseiilee Bpemsi.

O0mas xapakrepucTtuka rocygapcrsa u npasa Hoseiimero Bpemenu (XX B). OcHOB-
HBIE 3TaIlbl Pa3BUTHsI Oyp>Kya3HOTO TocyaapcTBa B HoBeillel ucropuu. Mamenenue pynkuuit Oyp-
’Kya3HOTO TOCY/IapCTBa, pa3BUTHE PETYIUPYIOLIEH PoJId rocynapcTBa B cepe SKOHOMUKHU U COLU-
abHBIX OTHOIIEHUH. CTPYKTypHblE M3MEHEHMs] B rOCYAapCTBEHHOM armmapare. Pa3Butue mapia-
MEHTCKOM JEMOKpaTHM M MOJUTHYECKOIO ILIIOpau3Ma B JEMOKpaTHYeCKMX rocyaapcreax. da-
IIMCTCKHE U aBTOpPUTapHbIE pexuMbl. Kpax KOTOHMAIBHBIX CHUCTEM M 00pa30BaHHE CaMOCTOSITEINb-
HBIX TOCYJapcTB B cTpaHax Aszuu, Adpuxu u JlaTuHCKOM AMepuKH. YCUJIEHHE B COBPEMEHHOM
MUpE TeHJCHLINH B3aUMO3aBUCUMOCTH rOCy1apCTB MUPOBOTO COOOIIECTBA.

HoBrle siBeHHs B pa3BUTHUHU NpaBa KamuTaaucTudeckux crpaH XX B. COMMKEHHE aHTIIOCAK-
COHCKOM M KOHTHHEHTAJIbHOM cucTeM (cemeil) npaBa. MI3MeHeHHs B UCTOUHUKAX IpaBa, "TapMOHU-
3anus” 3akoHoJarenbcTBa. Co31aHMEe HOBBIX KOJEKCOB, KOHCOJMAMPYIOUINX aKTOB (3aKOHOB). W3-
MEHEHHS B CHCTEME IpaBa, MOSBJICHHE HOBBIX U KOMIUIEKCHBIX OTpacieil mpasa: fnenoBoro (busin-
ness law), "komnbroTepHOro" mpasa u Jip.

OcHoBHbIE TeHIeHIMHU PAa3BUTHA TOCy1apcTBa U NMpaBa 3apy0e:kHbIX cTpaH B XX B. Be-
Oylive TEHACHLUN B pa3BUTHU MpaBa. Y CUICHHE BO3AECHCTBHS MEXIyHApOAHOIO MpaBa Ha HAIMO-
HalbHOE (BHYTpeHHee) mpaBo. Bnusnue BeeoOmieil nexnapauuu npaB dyenoseka (1948r.) u Xenb-
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CUHKCKHUX cornameHuil (1975r.) B coBpeMeHHBIX ycaoBUsX. Poib MeXIyHapOIHOTO MpaBa U Halu-
OHAJIbHOTO 3aKOHOJATENIhCTBA HA Pa3BUTHE MHTETPALMOHHBIX MPOIIECCOB B O0JIACTH IKOHOMUKH,
couuanbHON >ku3HU U noautuku. EDC n eBponeiickoe npaBo. MI3MeHEHNsI B COBPEMEHHBIX MPaBO-
BbIX cuctemax. OCHOBHbIE M3MEHEHHS B I'pa)<IaHCKOM U TOProBoM IpaBe. Pa3BuTue MHCTUTYTa
IOPUANYECKOTO JHIA. VI3MEHEHNs B aKIIMOHEPHOM 3aKOHOJATENIbCTBE. AHTUTPECTOBCKUE 3aKOHBI:
3akoH [llepmana 1890r. B CIIIA, 3akoH 0 MOHONOJUSX U OTrPAaHUYUTEIHLHON TOProBie B AHITIUU
1948, 1956, 1965, 1976 rr., anTuTpectoBckue 3akoHbl SAnonuu u OPI'. U3menenus B mpase co0-
CTBEHHOCTH. YacTuuyHasi HAIlMOHAIHM3AIMA COOCTBEHHOCTH TI0cie | MUPOBOM BOWHBI 1 TTOJIMTHUKA JIe-
HaIMOHAJU3aIMK B HacToslee Bpems. HoBble TeHeHIIMN B 0053aTeIbCTBEHHOM TpaBe. Orpanuye-
HUS JOTOBOPHOHM cBOOOABI, nokTpuHa clausrila rebus sic stantibus. JImGepanuzanus OpadHo-ce-
MENHOro npasa. Pacmmpenue npas *KEHIINUH U AETeH B ceMbe. Pa3BUTHE TPYAOBOIO U COLIMAIBLHOTO
3aKoHo/aTenbcTBa. HoBOE 3ak0HOIaTENbCTBO O Mpodcoro3ax U 3adacToBkax. M3MeHeHUs B 3aKOHO-
JaTeNbCTBE O TPYJE: O COKPAIEHUH paboyero BpeMeHH, 0 MUHUMAJIBHOM YPOBHE 3apabOTHOM Iia-
ThI, 0 IEHCUsIX U Ap. OCHOBHbIE U3MEHEHUS B YTOJIOBHOM IpaBe U nporecce. OTpakeHne B yroyioB-
HOM mpaBe XX B. 60pbObl KOHCEPBATUBHBIX U JEMOKPATUYECKUX TEHIEHIMH. 3aKOHOATEIBCTBO O
MOJIMTHYECKUX TpecTymueHusx. Jlubepanuzaius yroioBHOro npasa u npouecca. [Ipo6nema orme-
Hbl CMEPTHOM KazHU. MeXIyHapoJHOE MPaBO U pELIeHHEe III00aJbHBIX MPOOJIeM YeloBeUecTBa -
MIPEeIOTBpPALEHHE YTPO3bl ATOMHOM KaTacTpOdBbl, 3alIUTa OKpY>KaIoLIel Cpeibl U Tp.
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Mapuenxko M.M. COOTHOLIEHHE 3aKOHOJATEIBHON W HMCIOJHHUTEIBHON BJIACTEM B rocynuap-
ctBeHHOM Mexanu3me ['epmanuu 30-x rogoB // Bectauk MI'Y, Cep.11 IIpaBo,1994. Ne5.C.3-11.
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OCHOBHBIE WHCTUTYTHI TPAKIAHCKOTO MpaBa 3apyOeKHBIX CTPaH: CPaBHUTEIHHO-IPABOBOE
uccaenonsanue. M., 2000.

Ilouazuna O. HoBas penakuus 3akoHa KHP o 6paxe// [Ipo6iemsr lansuero Bocroka. 2002.
Ne3.C.22-33.

Pagyxnas H.B. Cyn mnpucsikHeIX B 3apyOeKHBIX IMpaBOBBIX cuctemax// CoBerckas
rocTrims. 1993 . Ne4.

CynebHble cucTeMsl 3amaaHbix rocyaapets. M.: Hayka, 1991.

6. CAMOCTOATEJBbHASA PABOTA
Jnst OCBOEHMSI TUCIUTUIMHBI TIPEIYCMATPUBAIOTCS ClEAYyIoIHe (GOPMBbI CaMOCTOSITEIBHON
paboThI CTYJICHTOB :
I.ITonroToBka Kk ceMuHapam 1o BOMPOCAM TEMBI, COCTABIEHNE KOHCIIEKTOB;
2. BrlnonnHeHNe HAy9HO-UCCIEA0BATEIBCKON paOOTHI:
- U3y4YE€HHUE CNEeIUaIbHON JIUTEPATYPhI MO TEME;
- MOATOTOBKA HAyYHOTO JIOKJIa/1a, BEICTYIICHHE Ha KOH(EpEHIUY;
3..IToaroTroBka K MPaKTHYECKOMY 3aHATHIO C MCIOJIb30BAaHUEM OOYYArOIINX TECTOB, DJICK-
TPOHHOT'O TECTUPOBAHUS.
4.IlonroroBka mpoOJIEeMHBIX pedepaToB.
S.IToaroroBka K poseBOM UrpE.
6. ITonroroBka k 3a4eTy B 1-M ceMecTpe U 3K3aMEHY BO BTOPOM CEMECTPE.

No No pazne- T
/11 na py-
(TeMbl) ®dopma (BUL) TO0EM-
CaMOCTOSITEIIbHON PabOThI KOCTh B
JUCIIH-
yacax
TUIMHBI
1. | Tema2 1. CocTaB/ieHHe KOHCIIEKTOB, IOATOTOBKA K CEMHHApaM I10 BOIIPO- 12

cam:

3ansaTue 1. «3akoHbl XamMmypanum»

1.CoumnanbHasi CTpyKTypa o0O0IIecTBa M IMPAaBOBOE IMOJIOKEHUE OCHOBHBIX
rpynn Hacenenus JpeBHero BaBuioHa.

2.00mas xapakTepUCTHKa «3aKOHOB XaMMYyparim.

3.IlpaBo coOCTBEHHOCTH; 00513aTEIILCTBEHHOE TIPABO.

4. bpauHo-ceMeitHOe MpaBo Mo «3aKoHaM XamMMypamu.

5.Ipectymiienne u HakazaHue MO «3aKOHAM XaMMYyparm.

6. Cyn u cyneOHbIi mporiecc B «3aKOHaX XaMMyparm.

3ansaTue 2. «3akonbl Many»

1.CoumnanbHasi CTpyKTypa OOIIECTBa U MPABOBOE IOJIOKEHHE OCHOBHBIX
IpyNIl HACETIECHMUSL.

2. Ucrounnku mpaBa B apeBHer Muauu. OOmas xapakTepucTHKa «3aKo-
HOB Many».

4. IIpaBo cOOCTBEHHOCTH, 0043aTETHLCTBEHHOE MTPABO MO «3aKOHAM
Mamny».

5. Ilpectyruienus ¥ HakazaHud Mo «3akoHaMm MaHy».

6. Cyn u cyneOHbIi Tiporiece 1mo «3akoHaMm Manyy.

3ansTue 3. IIpaBo npeBHero Kuras

1.McTtounuku npasa npeBHero Kuras.

2.IIpecTymieHusa U HaKa3aHUsl.

3.Beminoe mpaBo, 00s13aT€IBCTBEHHOE MIPABO.

4.CemeliHOE MpaBo, HACIIEICTBEHHOE MPABO.

2. [logroroBka K poJieBOM Urpe.
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Tema 3 1. TloaroroBKa K NPAKTHYECKOMY 3aHSITHIO C HCIOJIb30BaHNEM 00y- 6
YaIINX TeCTOB, KOMIILIOTEPHOT0 TeCTUPOBAHMSI.
2. lloaroroBka mpodaeMHOro pedepara
Tema 4 | 1. CocTaBiieHre KOHCIIEKTOB, IOJAT0OTOBKA K CEMMHAapa 1o Bonpocam: | 8
3ansarue 1. «3akonsbl XII Tadaumy.
1.Ucropus coznanus 3akoHoB XII tabmuil. Mx o0imas xapakTepucTHka.
2.I1paBoBoe€ 110JI0’)KEHNE OCHOBHBIX I'pymIl HaceneHus B [[peBHem Pume.
3.Bemnoe npaBo no 3akonam XII Tabmuir.
4.006513aTeTBCTBEHHOE TTPABO.
5. IIpectymnenus u Hakazanus no 3akoHam XII Tabmuir.
6.Cyn u cyneGHbIii mporiecc B J[peBHem Pume.
3ansaTue 2. «MacTuTynmu I'as»
1.06mmas xapakrepuctuka «Uucturynuit ['asy.
2.Craryc ¢pu3nyecKux JUI] ¥ IPaBOBOE MOJIOKEHUE PA3NIUYHBIX TPYIII Ha-
CEJICHUS.
3. Beurnoe mpaso.
4. O0s13aTeIBCTBEHHOE TIPABO.
5.CemeitHoe U HacieAcTBeHHOE npaBo 1o «Mucturynusam [Masy.
2. IloaroroBka npod/jaeMHoro pegepara
Tema 5 | 1. CocraBiieHre KOHCIIEKTOB, MOATOTOBKA K ceMHHAapa 1no Bonpocam: | 18

3ansaTue 1. «Cannuyeckasi npasaa»

1. O6mas xapakrepuctuka Camueckod MpaBabl Kak paHHE(PEOo1aTbHOTO
naMsATHHKA TIpaBa.

2. IlpaBoBO€ MOJOKEHHE OCHOBHBIX Ipynn HaceineHus no Cammdyeckoin
paBJe.

3.IlpaBoBo€e peryiupoBaHW€ HMYIIECTBEHHBIX OTHOIIEHUN 1o Canude-
ckoi mpasne. Otpaxkenue B «Calnueckol Mpape» MPOIECCOB 3apOKie-
HUS 4YaCTHOM COOCTBEHHOCTH Ha 3€MITIO.

4. IlpecTyruieHHs U HaKa3aHMsL.

5.Cyn v cyneOHBIN  MPOIECC B TOCYAapCTBE (PPAHKOB.

3ausrtue 2. [IpaBo cpenneBexoBoii ®pannun (X-XVII BB.)
1.McTounuku npaBa cpeaHeBekoBoid Opanium.

2.IlpaBoBo€ peryanpoBaHUe UMYIIECTBEHHBIX OTHOILIEHUH.

3. O06s13aTeNIbCTBEHHOE MPABO.

4.CemeitHOe U HAaCcIEACTBEHHOE TPaBo.

S.IIpecTyieHue U HaKa3aHue .

6.Cyn u cyneOHbIi nporiecc.

3ansaTue 3. «Beaukas xapTusi BoJabHOcTeiD» 12151, B AHI/IMU.
1.Uctopus npunstus Benukoii Xaptun BonbHOCTEH; 00111ast XapakTepu-
CTHKA JOKyMEHTA.

2.IlpaBoBoe 3akperuieHHEe MpaB M BOJBHOCTEW OCHOBHBIX COLIMAIbHBIX
TpyII o0IIecTBa.

3. TlonoxxeHust XapTuu, peGOpPMHUPYIOLINE MEXaHU3M TOCYAAPCTBEHHOU
BJIACTH.

4. IlpuHIMOBl KOPOJEBCKOIO MPaBOCYAMs, 3aKperuieHHble Benukoil Xap-
tuel BonpHoCTE.

3ausrtue 4. [IpaBo cpegneBeKoBOii AHIJIMU.

1.McTounnku mpaBa B CpEIHEBEKOBO AHIJIUU.

2.006s13aTenbCTBEHHOE TIPABO.

3.BemHoe npaBo.

4. CemeiiHOE M HACJIEICTBEHHOE MPaBO.

5.YrojoBHOE NIPpaBo.
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6.CyneOHbIif poriecc.

3ansaTue 5. [IpaBo cpenneBexoBoii I'epmanuu

1.Mctounuku npasa I'epmanun.

2.ctopus coznanus «Kapomunbey. OOmas XxapakTepUCTHKA Cy/1eOHUKA.
3. OcHOBHBIE TIPECTYIIJIEHUS U Haka3aHus 10 «Kaponuney.

4. CyneOnsrii mporecc o «Kapomuaey.

5.3eMCcKO€ U TOPOICKOE MPaBo.

6.JIenHoe npaso.

2. lloaroroBka mpodaeMHOro pedepara

Tema 6

1. BoinoJiHeHHe HAYYHO-UCCIIEA0BATENbCKOI padoThI:

- U3YYEHHUE CIEUUAIIbHOW JINTEPATYPHI 11O TEME;

- MOATOTOBKA HAy4YHOTO JI0KJa/a, BEICTYIUIEHUE Ha KOH(EepeHIUH.
2. lloaroroBka npodaeMHbIX pedepaToB

Tema 7

1. BoinoJiHeHUe HAYYHO-UCCIIEA0BATENbCKOI padoThI:
- U3YYEHHUE CHEUUATIbHOW JINTEPATYPHI IO TEME;
- MOATOTOBKA HAy4YHOTO JI0KJa/a, BEICTYINIEHHE Ha KOH(EepEeHINH.

Tema 8

1. CocTaBiieHHEe KOHCIIEKTOB, IOATOTOBKA K CEMHHApaM I10 BOIIPO-
cam:

3ansaTue 1. UcTopus ¢popmupoBanus 0ypKya3HOro rocyiapcrsa B
Anraun (XVII-XIX BB.). OdopmiieHHe KOHCTUTYIHOHHON MOHAPXUM.
1.Anrnuiickas Oyp:xyasHas peBomtonus XVII B.: OCHOBHBIE EPUOJIBI, UX
XapaKTEepUCTHKA, 3aKOHOJATENbCTBO MEPUOJI0B, 0COOEHHOCTU PEBOJIIOLIUY.
2. ®opMUpOBaHHE KOHCTUTYLMOHHON MOoHapxuu B X VII- nepBoii no.
XVIII BB.OCHOBHBIE KOHCTUTYLIMOHHBIE aKThl AHIJINU.

3. DBoMIOIMA U XapaKTEPUCTHKA TOCYJapCTBEHHOTO- MIOJIUTUYECKOTO
ctposg Anrnuu B X VIII-XIX BB.

3ansarue 2.3akoHoaaTe1bcTBO Betnkoii @paHIy3cKoil peBOJTIOIUA
XVIII B.

1.3akoHOIATENBCTBO MEPBOrO FTArna PeBOIOLUH (HI0Jb1789r.-aBrycT
1792rr.)./lexnapanus npas uenoBeka v rpaxaanusa, Koncturymus 1991
r. 'ocynapctBennsiil ctpoit no Koncturyuuu 1791 r.

2. 3aKOHOAATENLCTBO BTOPOTO 3Tarna peBoironuu (aBryct 1792-utonn1793
r.). YcTaHoBieHue pecnyoauku. ArpapHoe 3akoHonaTenscTBo Co3nanue
Ype3BbIYaTHBIX OPTaHOB IOCYJAapCTBEHHO BIACTH.

3. 3aKOHOAATENILCTBO TPETHETO 3TAIa PEBOIIOLMU — SIKOOMHCKOM TUKTATYy-
pbl (MtoHb1793-ut0on61794 rr.). Jleknapanus npas 4eJIoBEKa U IpaXIaHu-
Ha. SIkoOuHcKkast kKoHcTUTYUUs 1793 T. ¥ rocyIapCTBEeHHBIN CTPOIl 110
KOHCTUTYIIMH.

2. IlloaroroBka K poJieBoii urpe

16

Tema 9.

1. CocTaBJ/ieHHe KOHCIIEKTOB U NOATOTOBKA K CeMHMHAPaM 110 BOIIPO-
cam:

3ansaTue 1. @opmupoBanne rocynapersa CIIA.

1. CeBepo - aMmepuKaHCKUE KOJIOHUU AHIIIMU (CHUCTEMa yrpaBieHus, B3au-
MOOTHOIIIECHUST C METPOTIOIHEH).

2. leknaparnust He3aBucumMocT 1776 r. Bo3HukHOBeHUE KoH(peaepaTuB-
HOT'O COI03a aMepHKaHCKUX mTaToB. Cratbu KoHpeaepanuu 1791 r.
3.Koncturynuu CIIA 1787 r.: ucropus co3gaHusi, OCHOBHBIE IPUHIUIIBI
U CHCTEMa OPraHOB IOCY/1apCTBEHHON BIIACTH.

4.OcHOBHBIE IIONPABKU K aMEPUKAHCKOW KOHCTUTYLUU: buiuib 0 npaBax
u nocienyronme nonpaskn XIX-XX Bs.

2. IloaroroBKa K 3aHATHIO € HCNOJb30BAHHEM 00y4aIOLIHX TECTOB
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9 Tema 10 | 1. BoinoJiHeHHe HAYYHO-HCCIEI0BATEIBCKONH PadoOTHI: 4
- U3y4YeHHE CTIeHUaNTbHOMN JIUTEPATypPhl IO TEME;
- MOATOTOBKA HAYYHOTO JIOKJIaJa, BEICTYIJICHUE Ha KOH(EPEHIIHH.
10 | Tema 11 | CocTaB/leHMe KOHCIIEKTOB U MOAT0TOBKA K CEMHMHAPaM 10 Bonpocam: | 4
3ansaTue 1. [Ipapo ®panuun B XIX B.
1.Ucropus co3ganus rpaxxaaHckoro kojekca (1804 r.), ero HCTOUYHUKH U
cuUcTema.
2.Cratyc ¢uznueckux juil mo OI'K.
3.MucTutyThl BeuHoro npasa no ®I'K.
4.00s13aTeILCTBEHHOE TTPABO.
5.PerynmupoBanue 6padyHo-cemeiiHbIx oTHOIeHui mo OI'K.
6.HacneactBenHoe npaso.
7.Mcrounuku u cucrema YK 1810.
9.0cHOBHBIE BUJIBI IPECTYIUICHUH U HakazaHui no YK.
3ansaTue 2. 'epmanckoe rpaxkaanckoe YJioxenue 1896 r.
1.Cuctema u oOmmas JOKTprHA ['pak TaHCKOTO YI0KCHHUS.
2.Ctaryc ¢pu3n4ecKuX U I0pUaAnYecKuX Iull (kaura I).
3.006s3atenbpcTBeHHOE TpaBo (kamra II).
4.Beurnoe npapo(kuwura I1I).
5.bpauno-cemeiinoe npapo (kaura IV).
6.Hacnenctennoe npaso (kHura V).
2. IllogroroBka npo6saemHoro pegepara
11 | Tema 12. | 1. CocTaBiieHHe KOHCIIEKTOB U NMOATOTOBKA K CeMHHApPaM o Bonpo- | 12
cam:
3ansaTue 1. l'ocynapcrBennocts IV u V pecnydink Bo @pannun
1.Uctopus co3nanus KoHCTUTYUH 1946 T.
2.T'ocynapctBennslit ctpoit IV Pecriybnuku Bo @paHiuy 1o KOHCTHUTY-
U,
3.ITamenue IV PecryOnmku u npuHSITHE HOBOM KOHCTUTYIIUH.
4.XapakTepHble 4YepThl U 0COOCHHOCTH KOHCTUTYIIMU V PecnyOnmku (B
CPaBHEHMHU C TPEIIIECTBYIONICH KOHCTUTYLHEH).
3ausrtue 2. ['ocyiapcTBeHHO-NOJNTHYECKHUIT cTpoii ['epmannu B nep-
BO# moyioBuHe XX CTOJIeTHS.
1.Beiimapckas koncTuTyus 1919 r.: nctopus co3nanus, oOuiast Xxapaxkre-
puctuka. ['ocynapctBenHslit ctpoit I'epmanuu o Koncturymuu 1919 r.
2. Kpymenue Beitmapckoil peciyOJIMKy U yCTaHOBIIEHUE (PAIIUCTCKOM
TUKTaTypbl B 1933 1.
3. 3akoHoxarenbeTBO (pammcrckoi ['epmannuu. Cucrema OpraHoB BJIacTH
u yrpasieHus. KapatenbHbie opranbl TOTAIUTAPHOTO PEXKHUMA.
2. lloaroToBKa K poJieBoii Urpe
12 | Tema 13 | 1. CocTaBiieHHEe KOHCIIEKTOB U NMOATOTOBKA K CEMHHAPaM 110 BOIIPO- 4
cam:
3ansaTue 1. CIIIA B HoBeiimee Bpemsi.
1. AHTUTPECTOBCKOE 3aKOHOATENBCTBO.
2. «Hogsr1i1 kype» @. Py3Benbra.
3.3aKOHOATENBCTBO B COIMAIBHON M XO3IHCTBEHHOM chepax.
2.1loaroroBka npo6JjemMHoro pegepara
Tema 14 | 1. BolnosiHeHNe HAY4YHO-HCCJIeI0BaTeIbCKOI padoThI: 8
13 - U3Y4YECHHE CIIEHUAJIbHOM JIUTEPATYPhI IO TEME;
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- MOATOTOBKA HAYYHOTO JIOKJIaJa, BEICTYIJICHHE Ha KOH(EPEHIIHH.

14

Tema 15

CocTaBjieHHEe KOHCIIEKTOB H MmoAroToBKa K CCeMUHapam 1o BoIpocam:

3ansaTue 1. 'ocyrapcTBeHHO - MOJIUTHYECKOE yCTPoiicTBO SlnmoHum.

1. DBomrOIMS MAPIAMEHTCKOM MOHAPXHUH.

2. Munurapuszanus NOJIUTHYECKON CUCTEMBI.

3. Koncturyuus 1947 r.: uctopusi CO3aHuUs.

4. I'ocynapcTBeHHBIN CTpOi SIOHUM 110 KOHCTUTYLIHH.
5.bypxya3Ho-neMoKkpaTudecKue npaBa u cBOOOAbI rpakaaH SnoHuu.
3ansaTue 2. ['ocynapcTBeHHO-IoIMTHYecKOe pa3BuTue Kuras .
1.CtaHOBICHHE KOMMYHUCTHYECKOH BiacT B Kurtae, hopmupoBanue co-
UAJIMCTUYECKOTO YKIaa.

2. I'ocynapctBennoe ycrpoictso KHP no koncturynuu 1954 r .

3. ledopmarnus rocyJapCTBEHHOM CUCTEMBI B IEPHO «KYJIbTYPHOH peBO-
JIOLIAWY.

4. I'ocynapctBeHHo-nosutraeckast cucrema KHP o koncturynmm 1982 r.

15

Tema 16

1. CocTraBjieHHe KOHCIIEKTOB M MOJAr0TOBKA K CEMHUHAPY IO BONPO-
cam:
N3meHenus B npaBe OyprKya3HbIX rOCy1apCcTB B HOBeililllee BpeMsi.
1.001ue TeHACHIIMN U3MEHEHHI B TPaXXaHCKOM IIpaBe :

a) SBOJTIOIMS OpavyHO-CEMEWHOTO0 Mpasa,

0) mpaBo COOCTBEHHOCTH,

B) 00s13aTENHCTBEHHOE TIPABO.
2. Pa3zButHe TPy1I0BOTO U COIMATIHLHOTO 3aKOHOAATEIHCTBA

BCEI'O

126

7. OBPA3OBATEJIBHBIE TEXHOJIOI'MHA
B nponecce oOyueHus: HCIMONIB3YIOTCS AKTUBHBIE M MHTEPAKTUBHBIE ()OPMbI IPOBEICHHUSI 3aHs-

THH..

[Ipu u3yyeHnH TUCHUIUIMHBI IPUMEHSIOTCS CIEIYIOIINE METOIbl 00YUECHHUS:

1.HTepakTUBHAS JIEKIHs C MpUMEHEHHEM MeToda «JlemoHcTpanus» (ToKa3 HarjIsAHOTO MaTe-
puajia B BUAC CXEM, Ta6J'II/III, KapT ¢ IOMOIIIBIO TCXHOJIOI'UH MYJ'II)TI/IMelll/Ia).

2. NHTepakTuBHAS JIEKIHS ¢ mpuMeHeHneM MeToaoB «IIpobiemubie 3amanus», «Bompoc-Bo-
npoc», « DUHAIBHBIE 3aTAHUSY.

3.CeMuHapCcKUe 3aHATUS C TPUMEHEHUEM aKTUBHBIX U HHTEPAKTUBHBIX METOJIOB:

JUCKYCCHU IO BOIIPOCaM;
«paboTa B MaJIbIX TPYIIAX»,
«TBOpPYECKOE MPOOJIEMHOE 3aaHUEY.
«poJIeBast Urpay.

- C IIPUMCHCHUCM TCXHOJIOTMHU MYJIbTUMCIHA.

Ne Paspnennbl, Tembl DopMbl POBEICHUS 3aAHATHI Koa-Bo
4acoB

1. HHTrepakTuBHasi JEKLUHS C

1. I.Ucropuss  rocymapctBa W IIpaBa | IpUMEHeHuMeM Merona  «/[le-

Tema 4

JPEBHETO MHUpa MOHCTpanus» (Toka3 TabmuIl,

Tema 2,3

KapT C TMOMONIbIO TEXHOJIOTHH
MyJIbTUMeANa), MeTofoB «Du-
HaJbHBIE 3amaHus», «Bompoc-
Bomnpocy.

2. CemuHap ¢ NPUMEHEHHEM
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HHTCPAKTUBHOI'O MCTOAA «Pone-

Basi UTPay
2. Hcropust rocynapctBa u mpaa B | 1. VHTepakTuBHas JeKUUs C
CpeIHHE BEKa npuMeHeHueM  Mmetonma  «/le-
MOHCTpanus» (moka3z Tabmu,
Tema 5,6 KapT C MOMOIIBI TEXHOJIOTUH

MyJbTUMEANa) MeTonoB «Du-
HaJIbHblE 3a1aHus», «I[Ipobiem-
Hble 3amaHus», «Bompoc-Bo-
IPOCH.

Tema 7 2. CemuHap C HIpPUMEHEHUEM
MHTEPAKTUBHOI'O METOoJa « JIUC-
KyCCHHU IO BOIIpOcam», «pabota
B MaJIbIX TPyHIAX»

3.Ucropus rocynapctsa u npasa Hosoro | 1. MHTepakTuBHas JeKUHs ¢

3. BpEMEHHU npuMeHeHueM  Mmetonma  «/le-
MOHCTpanus» (moka3z TabmuIl,
Tema §,9 KapT C MOMOIIBI TEXHOJIOTUH

MyJIbTHMEINA) MeToloB «Du-
HaJIbHBIE 33JJaHUS,
2. CemuHap C HIpPUMEHEHUEM

MHTEPaKTUBHOTO MeToaa
Tema 11 «TBOpYECKOE MpOOJIEMHOE 3aja-
HUE», «paboTa B MaJbIX TPYII-
nax»
4. 4. Ucropus rocyaapctBa u npasa B Ho- | 1. MHrepakTuBHas nekuus c
BelIee BpeMs nmpuMeHeHueM  merona  «/le-
MOHCTpanus» (MoKa3 TaOJuIl,
Tema 12,13 KapT € IOMOUIBIO TEXHOJIOTHH

MyJIbTUMEANa), MeToAoB «Du-
HaJlbHbIE 3ajaHus», «Bompoc-
Bompocy.

8. OHEHOYHBIE CPEACTBA JJiId TEKYIIEI'O KOHTPOJISA YCIEBAEMOCTMU,
MNPOMEXYTOYHOM ATTECTAIIUU IO UTOT'AM OCBOEHUSA JUCHUILIUHBI U
YYEBHO-METOAUYECKOE OBECHEYEHUE CAMOCTOSTEJBHOMU PABOThHI
CTYJAEHTOB

OneHka TeKyIuX 3HaHUH CTYI€HTOB MPOBOJUTCS MO OAJIIIbHO -PEUTUHTOBOM CHCTEME, HA OCHO-
Be [lonoxeHnuss o mopsijake 00JbHO-PEUTHHIOBOM OLIEHKH JIESTEIbHOCTH CTYJCHTOB.

B teuenue cemecTpa TeKymnii KOHTPOJIb 3HAHUM CTYJIEHTOB OCYILIECTBIIsIETCS B (hOpMe MUCh-
MEHHBIX OIIPOCOB - TECTOB, KOHTPOJIBbHBIX PA0OT, YCTHBIX ONPOCOB — (PPOHTAIILHOTO OMpOCa, AUC-
KYCCHH.

HtoroBoii popmoii mpoBepkH 3HaHUII B KOHIIE IEPBOI'O CEMECTpa 3aIUIAHUPOBAH 3a4eT B BUJEC
MMCbMEHHOI'0 TECTUPOBaHUs. B KOHIIE BTOpOro cemecTpa UTOroBoi (hopMoil KOHTPOJIS 3HAaHUH 3a-
IUIAHUPOBAH YCTHBIN K3aMEH 110 BOIIPOCAM.

8.1. Texkymmii KOHTPOJIb yCIIEBA€MOCTH

O0pa3ubl TeCTOB
1. Tectr mo mepsoii yacTu yueOHoro Kypca (lpesnuii mup, Cpeanue Beka).
Bpems evinonnenus 30 munym. B mecme codepoicumcs 3a0anue 00HO20 MUna- ¢ OOHUM GepHbIM
6apuUaHmMomM omeema.
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1. HazoBuTE 0OCHOBHBIC, THIIMYHBIE VIS BCEX IPEBHEBOCTOYHBIX IOCYAapCTB Y€PThI, OTIHYA-
IOHIME UX OT AHTHYHOM U 3alaJaHoi UBHJIN3AIUN:
A. OTCcyTCTBHE TOCTIOJCTBYIOIIEH POJIU YaCTHOW COOCTBEHHOCTH, 3aCTOMHBIN XapaKkTep
pa3BUTHSA, TPAIULUOHHOCTD.
b. TpanunuoHHOCTh, paHHEE 3apOsKICHHUE KIacCOB, MOHAPXUYECKAs U PEeCIyOIMKaHCKas
(G OpMBI TIpaBICHHUS.
B. BricTpoe pa3znoxeHue oOIUHBI U 3apOXKACHUE KJIaCCOB, MOHAapXUUecKas ¢popma
npaBJieHus B hopMe abCONIOTU3Ma, HEPABHOMEPHOCTh Pa3BUTHS.
2. Hausbicmiero pazsutus rocynapcrso Meconoramus A0CTUraeT B roJbl npasJie-
HHUSA:
A. Xammypanu;
b. Caprona AkkaJckoro;
B. T'misramema.
3. Ykaxxutre HazBaHue INpPaBUTEJIECH MEPBBIX MECONOTAMCKHUX IOpPOJOB —TOCYy-
JApCTB:
A. Homapx, mxarpu;
b. PaGuanym,pemym.
B. OHcu, merans.
4. B npeBHeM BaBHjIOHCKOM HapcTBe cyAe0Hasi CHCTEMAa COCTOSIJIA U3:
A. OOUIMHHBIX, XPaMOBBIX U IIAPCKUX CYOB;
b. 13 mapckux cynoB, r7ie Iapb BBICTYNAN KaK BbICIIAs CcyaeOHasl, KaccallMOHHAs U
aneJuUSILMOHHAs WHCTAHIIMS;
B. I3 00IIMHHBIX ¥ XPaMOBBIX CYyJIOB.
5. HazoBuTe XapaKkTepHble YePThl IPEBHEMHAMICKOI0 rocy1apcrBa:
A. CunpHast ecrioTHyecKasi apckast BIacTb, cyiadas pojib OOLUIMHBI B 0OIIECTBE.
b. beicTpas meHTpanm3anus CTPaHbl, CO3/1aHUE CWIBHOIO LEHTPAIbHOTO aJIMUHU-
CTPaTUBHOIO ammapara.
B. CnaGocth  LEHTpaNbHOTO aJMHUHHCTPATHUBHOTO amrapaTa, COXpaHEHHE Ba)KHOM
POJIM B TOCYAApCTBE OPraHOB OOIIMHHOTO CAaMOYIIPABICHHUS.
6. Kakue pedopmbl ObliiM nmpoBeaeHbl B Hayase VI B. 10 H.3. B AQpuHaX, I3MEHUBIIHUE COLU-
AJIbHO-)KOHOMHUYECKYI0 H NMOJUTHYECKYI0 OPraHU3aLHI0 rocyAapcrBa:
A. Pedopmel Cainona,
b. Pedopmsl OpatbeB I'pakx;
B. Peopmbr CepBus Tymnus.
7. BuTanareMoHT — 3T0:
A. Boicmmii rocygapcTBEHHBIM OpraH, COBET 3HAaTH OOBEIMHEHHOI'O aHIJIOCAK-
COHCKOI'O KOpPOJIEBCTBA.
b. Ha3zpanue Bbicuiero cyqeOHOro opraia AHIJIMH B MEPHOJ] COCIIOBHO-TIPEICTABU-
TEIbHON MOHApXHUU;
B. JlomxHOCTHOE JINIIO, Ha3HAYaeMOe KOPOJIEM I PYKOBOJCTBA aIMUHUCTPATUB-
HBIMU TEPPUTOPHUSAMH KOPOJIEBCTBA.
8. Bestukasi xapTusi BOJILHOCTEH:
A. 3axpenwia B ¢peojanbHON AHIIIMK HOBYIO CUCTEMY OTHOILIEHUN MEXIY KOpOJeM
U PHILAPCTBOM, OIpaHUYMIIA IIPOU3BOJI KPYITHBIX 0aPOHOB B OTHOILLIEHUH PHILAPCTBA U PPUTOIIBIC-
POB; TpaHUYMIIA IOJIUTHYECKHE TIpaBa OApOHOB U YTBEPUIIA OIUTHUYECKHE TTOJTHOMOYHS TOPOXKAH.
b. 3akpenuna B ¢peoganbHOIl AHITIMM HOBYIO CUCTEMY OTHOILLIEHUIN MEXIy KOpOJeM
U KpYNHBIMH OapoHaMH, OIpaHHYMIIAa MPOU3BOJ KOPOJIS B HUCHOJIB30BAHUHU €r0 3eMENbHBIX MpaB;
y3aKOHWJIA CO3JaHHE OapOHCKOM onurapxuu (KOMUTeT 25); orpaHuuuBajia (MHAHCOBYIO BJacTb
KOpOJIs;
B. YT1Bepxknaer B AHMIMHU HOBYIO (pOpMY TNpaBieHUS- NMPEACTABUTEIbHYIO MOHAp-
XHI0, Y3aKOHUB CO3/IaHME MapIaMeHTa.
9.CenbopuajibHasi MOHAPXHA BO DPpaHIUKM XapaKTepu3yeTcs:
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A. CnabocThIO LIEHTPAIBbHOM KOPOJIEBCKOW BIACTH, (DAKTUYECKUM pacpOCTpaHEHH-
€M €€ JIMIIb Ha TEPPUTOPUHU JJOMEHA; SIKOHOMUYECKON U MOJIUTHYECKON JICIICHTPATN3ALNEH;
b. VYcuneHueM Biactu KOpoJis, IMPEBpaAIEHUEM €ro B Belnkoro ceHpbopa 1o OTHO-
LIEHHUIO K CBOUM IO/IJTaHHBIM.
B. OsxectouenHnoii 60pr60ii Benukoro cenbopa-Koposist Co CBOUMH MPOTUBHUKAMH -
KpPYNHBIMU (eoJlaaMH.
10. B nepuoa ceHbOpaJbHONH MOHAPXUH BO DPpaHIMU KOPOJIH VIS pPelleHHus] Ba)KHEHIINX BO-
NPOCOB B rOCyAapcTBe CO3bIBAJIH :
A. Coserta mpos;
b.Kypun kopous;
B. I'enepanibHble IITATHI.
11.11epBb1ii B MCTOPUU AHIJIMHU MAPJIAMEHT ObLT CO3BAH :
A B 1295 r., kak noneITKa YCUJIEHHUSI KOPOJIEBCKOW BJIACTH M TIOUCK MOAAEPKKHU B MTOJIUTUKE
LEHTpaIN3aluy IPOTUB CemapaTh3Ma KpYIHbIX (e0/1aIoB.
b. B 1265 r., xak pe3yabTat 00ps0ObI (€0 JaoB BCEX PAHIOB 32 CBOU MOJIUTHYECKHUE
1 (MHAHCOBBIE MPaBa, 32 OTPaHUYEHHE 3JI0YNOTPEOICHNI KOPOJIEBCKOM BIaCTH.
B. B 1300 r. B pe3ynbrate J0OPOBOJIBHOTO U 00OIOIHOTO COTIACHs KOPOJIS M BCEX
«CBOOOJTHBIX COCJIOBMIT» JIJIsl YCUJIEHHSI KOPOJIEBCKOM BJIACTU U LIEHTPAIMU3AIMK rOCyAapCTBa.
12. OcHOBHBIC TOJTHOMOYHS AHIVIMHCKOr0 napaamenta ¢ XIV B. :
A. Tonbko prHAHCOBBIE MOMOIHEHUS KOPOJIEBCKON Ka3HBI;
b. Y1BepxaeHue HaJloroB, cyoOCHUANN B KOPOJIEBCTBE, 3aKOHOTBOPYECTBO, KOHTPOIb
34 KOPOJIEBCKUMH MUHHUCTPAMHU;
B. U3ganue cratyToB, acCU30B, BBICLIETO CYy/Ia.

2. Tect mo BTOpoi 4actu yuyeOHoro kypca (Hosoe n Hoseiimee Bpems).

Bpems svinonnenus 40 munym. B mecme codepacumcs 3a0anue 00HO20 Muna - ¢ OOHUM
BEpHbIM 6APUAHMOM Omeema.
1.bypikya3Hoe rocyiapcTBo B AHIVIMU ObLJIO CO3/1aHO B pe3yJbTare:

A. Boccranus, nogHaroro Oypxyaszuel — JjkeHTpH B 1649 1.5

b. «CnaBHou peBomoonun» 1648 1. ;

B. JIByx peBomrormii - «Bemukoro marexan(1640-1653 rr.) u «CnaBHOW peBOIItO-

um» (1688 T).
2. OT™MeTbTEe NPpUMEPHI KOHCTUTYIIHOHHOI0 00bI4asi (KOHBEHUMOHAJIbHOM HOPMbI) B AHIJIMIi-
ckoMm rocyaapcrse ( 18-19 BB.):

A - Koposb eanHOIUYHO (pOpMUPOBAI IPABUTENBCTBO U3 MPEACTaBUTENEH TOOEIUB-
1iei ¥ ONMO3ULMOHHON NapTUH, pyKOBOJCTBYSICH JIMYHBIMU CUMIATUSMU; KOPOJIb PETYIISPHO UC-
I10JIb30BAJI CBOE ITPABO BETO HA 3aKOHBI MAPJIAMEHTA;

b - PykoBOACTBO MCTIOTHUTENHHOM BIACTHIO, KAOWHETOM MUHHUCTPOB OCYIIIECTBIISI-
JI0Ch IIPEMBEP-MUHUCTPOM, & HE KOPOJIEM; KOPOJIb MEPECTA UCIIOIB30BaTh IIPABO BETO HA 3aKOHBI
napJaMeHTa;

B- nonuTtHueckas npakTuka eXeHeIeIbHOr0 0TYETa MUHUCTPOB IIEPE]T BBICIIEH Ta-
JaTON mapjaMeHTa; OTCTaBKa JIF0OOro MUHHUCTPa MO TpeOOBaHHIO MaaThl JOPAOB.

3. Boiina 3a He3aBHCHMOCTD AHIVIMHCKHX KOJIOHMH B AMepHKe MPOJ0JIKAJIACH:
A.1773-1781 rr.
b. 1775-1783 rr.
B. 1776-1787 rr.

4.Ctratbu xoHndenepanuu B CLIA 66111 NPUHATHI NIOCIe TPUHATHS:
A- Jlexnapanyy HE3aBUCUMOCTH;
b- Koncturynun CIIA;
B- I'omcren akra.
5. Koncrurynust CHIA 1787 r. npeamnoJiarajia co3aanue cJjeaymomero rocyiapcraa:
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A -TIpe3uIeHTCKON pecyOJIMKH ¢ YHUTapHBIM T'OCY/1apCTBEHHBIM YCTPOHCTBOM;
b - pecriyOnuku ¢ koH(eAepaTUBHBIM T'OCYJapCTBEHHBIM YCTPOMCTBOM, MOCTPOEH-
HOM Ha IPUHLIMIIAX pa3JeIeHUs BIIACTEM;
B — pecniy6nuku ¢ ¢perepaTUBHBIM TOCYIapCTBEHHBIM YCTPOWCTBOM.
6. Ilo Koncrurynun 1791 r. ucnosiHuTe1bHasA BaacTh BO @paHuu BBepsiiiach:
A — KOpoJTIo;
b - oTBETCTBEHHOMY IPAaBUTEIBLCTBY;
B — npe3unenty.
7. B xone Benuxoii ¢ppannysckoit pesosouuu 1789-1794 rr. npoucxoaur cieaywuas 3Bo-
JIIOUMS TOCY1apCTBEHHOCTH:
A .KOHCTUTYIIMOHHAs] MOHApXHUS, )KUPOHAUCTCKAs pecIyOIuKa, SKOOMHCKas peciyOinKa;
b.Ilepuon mpecBuTepuaH (KOHCTHUTYLHMOHHAsE MOHAapXHsl), MHIEMEHACHTCKas pecryOJinKa,
SAKOOMHCKasi AUKTATypa;
B.KoHcTuTylInoHHass MOHApXWsl, MPECBUTEpUAHCKas pecmyOnnka, qukrarypa Kpomsens.
8. I'pa:knanckuii koaexc Hamosieona 6611 co31an:
A. B 1804 r.;
b.B 1810r.;
B.B 1789 .
9. OCHOBOH AHIJIOCAKCOHCKOM NMPABOBOM CHCTEMBbI ABJISCTCS:
A. - "BepXOBEHCTBO mpaBa’;
b. - mmpokoe pacnpocTpaneHue Koaudukanuy;
B.- noxTpuHa cyae6HOro npereneHTa.
10. OxHoii u3 TenaeHuuii pasputus rocyaapcrsennoctu CIITA B XX Beke crajio:
A. Ycunenue ponu cyaeOHOM U 3aKOHOIaTeILHOM BIIACTH;
b. Ycuiienne ponu nCnogHUTENBHOMN BIacTH (IPE3UIEHTA);
B. Coxpanenune paBHOBECHS] MEXYy TPEMSI BETBAMH BIACTH- UCTIOJHUTEIIBHOM, 3aK0-
HOJIaTEJIbHOH, Cy1e0HO.
11. Eannoe repMaHcKkoe rocyaapcTso Ha ¢eiepaTuBHONM OCHOBE ObLIIO CO3/1aHO:
A- o Koncturynum 1871 r.;
b- o Konctutynnn 1848 r.;
B- B pe3ynbpTaTe HacHIBCTBEHHOIO ogunMHEHMsI CeBepHOMY [ epMaHCKOMy COIO3Y B
1867r.
12.11o Koncrutrynnu 1919 r. B 'epmanun co3naBanach:
A - pecriy0sinKa BO IJIaBe € IPE3UIEHTOM;
b - KoHCTUTYLIMOHHAs: MOHAPXHs BO IJIaBE C Kal3epoM;
B - napnamentckas pecriy0irka ¢ OTBETCTBEHHBIM ITPABUTEIHCTBOM, BO TJIaBe C Ipe-
MBbEP-MHUHHUCTPOM.
13. B XX B. Bo ®panuuu Ob1114 00pa30BaHbI:
A - IV u V pecnyonuku;
b - Il ulV pecnybnuku;
B - KoHCTUTYIMOHHAs MOHApPXMs U MapJiaMeHTCKas peciyOimKa.
14. Byp:kya3noe rocynapcrso B Bequkoopuranun B XX B. 10 (popMe npaBJieHUs:
A- KOHCTUTYLIMOHHAsi MOHApXHS;
b- abcomntoTHast MoHapXus;
B- nmapnamentckas pecryOnuka.
15. PomaHo-repmaHckasi npaBoBasi CHCTEMA XapaKTepHu3yeTcsi:
A- nenenueM Ha o0I1ee MpaBo U MPaBoO CHPABEIJIMBOCTH, I71€ OCHOBHBIM HCTOYHH-
KOM SIBJISIETCSI IPELE/ICHT;
b- nenenuem Ha myOIMYHOE U YaCTHOE MPABO, IJI€ OCHOBHBIM UCTOYHUKOM SIBIISIETCS
MPELEIeHT;
B- cucremaruzanueit HopMaTHBHOTO MaTepuana B oopme KoJuduKanui mo orpac-
JISIM.
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8.2. UTOroBbIil KOHTPOJIb 3HAHMU

KoHTpoJibHBIE BONPOCHI K 3a4eTy

1.McTopun rocynapcTBa H MpaBa 3apyOeKHBIX CTpaH: MpeIMEeT M3Y4EHHUs, MECTO B CUCTEME
IOpUINYECKUX HayK, 3HaueHue ucropuu ['UI3C.

2.JlorocynapcTBEHHOE OOIIECTBO M (POPMBI €r0 YIPaBICHHUS.

3. OOmrast xapakTEepUCTHKa COIMAIBHOTO W TOCYJapCTBEHHOTI'O YCTPOMCTBAa TOCYIapCTB
Hpesuero Bocroka.

4. I'ocygapcTBO apeBHEro Erumnta u ero XxapakTepHbIE YEPTHI.
5. lpeBHee rocynapctBo Meconotamun. OcOOCHHOCTH BOSHHUKHOBEHHSI, PA3BUTHS, OpPTaHHU-
3allUy BJIACTH.

6. IlpaBo JlpeBHelt Meconoramuu. Mcrounnku npasa. 3akoHbl XaMMyparlu.

7. T'ocynapctBo [peueit Unaun. OcoOeHHOCTH 00IIECTBEHHOTO W TOCYJaPCTBEHHOTO CTPOS.

8.ITpaBo pesueii Mnaun. Mctounuku npasa. 3akoHbl MaHy.

9.Hpeuuii Kutaii. [lepuossr ero pa3BuTHs 1 0COOEHHOCTH TOCYIapCTBEHHOTO YIIPABJICHUSI.

10.ITpaBo peBuero Kuras.

10.0061mmas XxapakTepuCTUKa TOCYIapCTBa B CTPaHAaX aHTUYHOTO MUDA.

11. T'ocynapctBo B Adpunax. CTaHOBIIEHHE U PA3BUTUE IEMOKPATHUECKUX (DOPM MpaBICHUS.

12.T'ocynapctBo Cnapta. OCOOEHHOCTH TOCYIapCTBEHHOTO CTPOsi. Kpu3uc moauTudeckoi cu-
CTEMBI.

13.0OcHOBHBIE YePThI APEBHETPEUECKOTO (aUHCKOTO MpaBa).

14.I'ocynapctBo B [IpeBHem Pume. Ilepuoausanus ucropun puMckoro rocynapersa. «llepu-
OJ1 LIapei».

15.T'ocynapero B [IpeBHeM Pume: cTranoBiieHre pecryOiIMKaHCKON (GOPMBI ITpaBJICHUS.

16.'ocynapctBo B JIpeBHeM Pume: mageHue peciyOIMKY U CTAHOBJICHUE UMIIEPHH.

17.0cHOBHBIE YepTHI APEBHEPUMCKOTO IIpaBa.

18. «3akonbl XII TaOGaUID): UCTOPHS COCTABICHUS W MCTOYHUKH, BEIIHOE TPaBO, 00s3aTENb-
CTBa U3 JI0TOBOPOB U JIEITUKTOB.

19.I'ocynapctBo (ppaHKOB: OCOOEHHOCTH OOIIECTBEHHOTO U TOCYAAPCTBEHHOTO CTPOSI.

20. «Canmueckas mpaBia» Kak MaMATHUK paHHe(eoqanpHoro npasa. [IpaBoBoe mojoxeHue
OCHOBHBIX Ipynn HaceneHus. Bemnoe npaso. [Ipectymnenus u nakazanus. Cya u nporuecc B rocy-
napcTBe (PpaHKOB.

21. CpenneBexoBoe rocynapctBo Bo @pannun: ceapopuanbuas moHapxus (1X-XIII BB.).

22. CpenHeBEKOBOE TrocyAapcTBo Bo PpaHIMU: COCIOBHO-NPEACTABUTEIbHAS MOHApPXUS
(XIV- XV BB.).

23. CpeaneBekoBoe rocynapctBo Bo @pannuu: abcomoraas monapxus (XV-XVII Bs.).

24.0cobeHHoCcTH MpaBa cpeaHeBekoBoit dpaHiuu.

25. CpeaHeBeKoOBOE TrocyaapcTBO B AHrMU: panHedeonanbHast MoHapxus (IX-XI BB.).

26. CpenneBekoBoe rocyaapctBo B AnHrnmuu: cerpopuaibHas (XI-XII BB.) m cocimoBHO-
npencrasutenbHas (XIII-XV BB.) MoHapxuu.

27.00pa3oBaHKe U Pa3BUTHE aHTIUHCKOTO MapjJaMEeHTapu3Ma.

28. CpenneBekoBoe rocymapcTBo B Awurmuu: abcomrotHas wMonapxus (XV-XVII BB.)
Oco0eHHOCTH aHTINICKOro abCoM0TH3MA.

29.0cobeHHOCTH TpaBa CpeTHEBEKOBOM AHIIINY.

30. CpenneBekoBoe rocyaapcTto B ['epmanuu: pannedeonanpHas moHapxus (IX-XII BB.).

31. CpenneBekoBOe rocy1apcTBo B I'epMaHuy B IEpHO]] TEPPUTOPUATBHON pa3ipoOIEeHHOCTH
(XIII-XVIII BB.).

32.0cobenHocTH npaBa cpegHeBekoBoi I'epmannn. «Kapomannay.

33.Apabckuii xanudar.

34.MycynpMaHCKO€E paBo.

35.CpenneBexoBoe rocynapctBo B Amonuu (X-XVII BB.).
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KoHTpoJibHbIE BONPOCHI K IK3aMeHY

1.McTopun rocynapcTBa u MpaBa 3apyOeKHBIX CTpaH: NMpeIMeT M3Y4eHHUs, MECTO B CUCTEME
IOpUANYECKUX HayK, 3HaueHue ucropuu ['NI3C.

2.JlorocynapcTBEHHOE OOIIECTBO M (POPMBI €r0 YIPaBICHHUS.

3. OOwmias xapakTepUCTHKAa COIMAJbHOTO W TOCYAApCTBEHHOTO YCTPOWCTBAa TOCYIapCTB
Hpesuero Bocroka.

4. 'ocynapcTBo npeBHEro Erumnta m ero XxapakTepHbIE YEPTHI.
5. lpeBHee rocynapctBo Meconotamun. OcOOEHHOCTH BOSHHUKHOBEHHSI, PA3BUTHSI, OpPTaHHU-
3alliy BJIACTH.

6. IlpaBo JlpeBHeit Meconoramuu. Mcrounnuku npasa. 3akoHbl XaMMyparu.

7. T'ocynapctBo peBueit Unaun. OcobeHHOCTH 0OLIECTBEHHOI'O U TOCYJaPCTBEHHOTO CTPOSI.

8.ITpaBo lpeBueii Mnaun. Mctounuku npasa. 3akoHbl Many.

9.dpesunii Kuraii. [leproas! ero pa3BuTus 1 0COOEHHOCTH IOCYAAPCTBEHHOTO YIIPABIICHUS.

10.ITpaBo peBuero Kuras.

10.0061mmas XxapakTepuCTUKa TOCYIapCTBa B CTPaHaX aHTUIHOTO MUDA.

11. T'ocynapctBo B Adpunax. CTaHOBIIEHHE U PA3BUTHE IEMOKPATHUECKUX (HOPM MpaBIICHUS.

12.T'ocynapctBo Cnapta. OCOOEHHOCTH TOCYIapCTBEHHOTO CTPOsi. Kpu3uc moauTudeckoit cu-
CTEMBI.

13.0cHOBHBIE UepTHI ApeBHErpedeckoro (auHCKOro Mpasa).

14.I'ocynapctBo B [IpeBHem Pume. Ilepuoausanust ucropun puMckoro rocynapersa. «llepu-
OJ1 LIapei».

15.T'ocynapcerBo B [IpeBHeM Pume: cTranoBiieHre pecnyOIMKaHCKON (GOPMBI TpaBJIEHUS.

16.I'ocynapctBo B JIpeBHeM Pume: naneHnue pecryOauKy U CTAHOBICHUE UMIIEPHH.

17.0cHOBHBIE UEPTHI APEBHEPUMCKOTO IIpaBa.

18. «3akonbl XII TaOGauIp): UCTOPHS COCTABICHUS W MCTOYHUKH, BEIIHOE TPAaBO, 00S3aTENb-
CTBa U3 JIOTOBOPOB U JIEJTUKTOB.

19.I'ocynapctBo ppaHKOB: OCOOEHHOCTH OOIIECTBEHHOTO U TOCYAAPCTBEHHOTO CTPOSI.

20. «Canmnueckas mpaBjia» Kak MaMATHUK paHHe(eoqanbHoro npasa. [IpaBoBoe mojoxeHue
OCHOBHBIX Ipynn HaceneHus. Bemnoe npaso. [Ipectymnenus u nakazanus. Cya u npouecc B rocy-
napcTBe (hpaHKOB.

21. CpenneBexoBoe rocynapctso Bo Opannuu: cenbopuansHas moHapxus (1X-XIII BB.).

22. CpenHeBEKOBOE rocyAapcTBo BO DpaHIMU: COCIOBHO-NPEACTABUTEIbHAS MOHApPXUS
(XIV- XV BB.).

23. CpenneBekoBoe rocynapctBo Bo @pannuu: abcomorHas morapxus (XV-XVII BB.).

24.0cobenHocTH mpaBa cpeaHeBekoBoit OpaHiuu.

25. CpeaHeBeKoBO€ rocyapcTBO B AHIIMU: panHedeonanbHast MoHapxus (IX-XI BB.).

26. CpenneBexoBoe rocyaapctBo B AHriuu: ceHpbopuaibHas (XI-XII BB.) u cocioBHO-
npencrasutensHas (XII-XV BB.) MoHapxuu.

27.00pa3oBaHNe U pa3BUTHE AaHTIMHCKOTO MapjJaMeHTapu3Ma.

28. CpenneBekoBoe rocymapcTBo B Awurmuu: abcomrotHas wMoHapxus (XV-XVII BB.)
Oco0eHHOCTH aHTINICKOro abCo0TH3MA.

29.0cobeHHOCTH TpaBa CpeTHEBEKOBOM AHIIINY.

30. CpenneBekoBoe rocyaapctBo B I'epmanuu: panHedeoanbaas MoHapxus (IX-XII BB.).

31. CpenHeBekoBOe rocy1apcTBO B I'epMaHuy B TIEpHO]] TEPPUTOPUATBHON pa3ipoOIeHHOCTH
(XIII-XVIII BB.).

32.0cobenHocTH npaBa cpegHeBekoBoi [ epmanmnn. «Kapomannay.

33.ApalOckuit xanudar.

34.MycynpMaHCKO€E paBo.

35.CpenneBexoBoe rocynapctso B Anonun (X-XVII BB.).

36.Anrnmus B Hooe Bpemsa: peBomonusa XVII B., XapakrepucTHKa OCHOBHBIX JTaIloB.
PeBononoHHOE 3aKOHOAATEIBCTBO.
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37.Anrnus B HoBoe BpeMsi: CTaHOBJIEHHE KOHCTUTYLMOHHONW MOHApXuM M €€ 0COOEHHOCTH
(XVIII-XIX BB.).

38.®pannus B HoBoe Bpemsi: peBomonus koHa XVIII B., ee ocHoBHbIe 3Tamnsbl. [lepBblii 3Tan
PEBOIOLINY — KOHCTUTYI[MOHHAs MOHapxus. Jlexkiapanus mpas desoBeKa M rpaxkiaaHuHa 1789 .
Koncturymus 1791 r.

39.@pannus B HoBoe Bpemsi: MpoBO3MIIAllIEHHE PECIyONMKH U pa3Butue peBomonuu (1792-
1793 rr.). SIko6uHCcKas qukTatypa. Opranuzaius peBoJOIHOHHON BIACTH.

40. @®panums B HoBoe BpeMs: TEpMUIOPHMAHCKHI NEPEBOPOT M KOHCTUTYymMs 1795 r.
I'ocynapctBennslil nepeBopot bonanapra n koHctutynusa 1799 r. IlepBas umnepus U KOHCTUTYLIHS
1804 1.

41.®panuus B HoBoe Bpems: pectaBpanus MoHapxuu. Xaptust 1814 r. Mronbckas peBonronus
1830 r. Xaptus 1830 r. Bropas pecniy0nrka u kKoHCTUTYLUs 1848 .

42 Tpaxnmanckuit komekc Hamomeona (1804 r.): ero HMCTOYHHMKH W CHCTEMa, CTaTycC
bu3nyecKuX JUL, HHCTUTYT COOCTBEHHOCTHM U €ro 3aluTa, 00s3aTeIbCTBEHHOE IPaBo.
PerynupoBanue 6payHo-ceMeiHbIX oTHOIEHHH. HacnencTBeHHOE npago.

43. VYronoBueii konekc Hamomneona (1810 r.): MCTOYHMKH U CHCTEMa, OCHOBHBIC BH/IBI
IIPECTYNHBIX A€IHUN M HakazaHuil no YK.

44 I'epmanus B HoBoe Bpemsi: Ilagenme «Cpsimennort Pumckoit mmmepun». OO0bennHeHne
repMaHCKUX rocyzapcts B nepsoii nosoBuHe XIX B. Koncturynus 1849 r.

45. T'epmanuss B Hooe Bpems: koHctutyuus IIpyccum 1850 r. bopnba Ilpyccum 3a
reremonuo. O6pazoBanue ['epmanckoit umnepuu. Koncrurynus 1971 r.

46.0cobennoctn npasa ['epmanuu B HoBoe Bpemsi. ['paxgaHckuii KoJeKce
1896 r.

47.06pazoBanne CIIIA. BoitHa 3a HE3aBUCHMOCTh AHTIUHCKMX KOJIOHWU. Jlexmapanus
HezaBucumoctu 1776 r. OGpa3oBanue KoHpeaepaumu.

48. O6pazoBanue CIIA : Konctutymus 1787 r., ee OCHOBHbIE IPUHIMIIBL. [ 0Cy1apCTBEHHBIH
ctpoit CIHA no Konctutyuu. «buiis o mpaBaxy.

49. Snouus B HoBoe Bpems: dopmupoBaHue Oyp:Kya3HOTO ToCyAapcTBa B pe3yjbTaTe
«peBOIOLUS MIUIBWY.

50.00mas  xapakTepuCTHKa TpaBa HOBOTO THma. POpMHUpOBAaHHWE AaHTIOCAKCOHCKOW W
KOHTHHEHTAJIBbHOW NTPaBOBBIX CHCTEM.

51.9Bomronus rocynapcrseHHoro crpos CIIIA B HoBeitiee Bpems.

52. T'epmanus B HoBeimee Bpems. Pepomronus 1918 r. IlaneHne kaiizepoBCKOM HMMIIEPHH.
[IpoBosrnamenue Beitmapckoit pecriyonuku. Koncrurymus 1919 r.

53.I'epmanus B HOBellee BpeMsl: Y CTAaHOBIEHHE HALMCTCKOW JMKTATYpbl, XapaKTEpUCTHUKA
roCyJlapCTBEHHBIX OPTaHOB BJIACTU U YIIPABJICHUS.

54.@panuus B HoOBeillee Bpems. V3MeHEHHs B TOCYyJapCTBEHHOM CTPOE€ U MOJIUTHYECKOM
pexxume nociae | mupooii BoitHbl. CtanoBnenue [V Pecnyonuku. Koncturymuu 1946 r. u 1958 r.
I'ocynapcTBeHHsli cTpoiil V PecniyOmuku.

55 .AHrIIHs B HOBEIIEEe BPEMsI: IBOJIFOIUS TOCYAAPCTBEHHO-TTOJIMTHYECKON CHCTEMBI.

56. I'ocyaapCTBEHHO-TIOINTUYECKOE yCTPOicTBO AnoHuu B HoBeiimee Bpems. Konctutynus
1947r.

57. T'ocynapCTBEHHO-IOJINTUYECKOE ycTpoiicTBO KuTas B HOBeliiee BpeMs.

58.0OCcHOBHBIE TEHICHIIMY Pa3BUTHSA ITpaBa B XX B.

9. YYEBHO-METOANMYECKOE U UTHO®OPMAIIMOHHOE OBECIIEYEHHUE AUCHMU-
IJIMHbI

a) OcHoBHas JUTEpaTypa:
1. I'paghckuii B.I'. Bceobmas uctopus mpaBa u rocyapctsa. YueOHuk s By308. M.:HOP-
MA, 2007.- 738 c.
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2. Uctopus rocyaapcTBa U npaBa 3apyOexHbIX cTpaH. B 2-x 4. YueOHuUK a5 By30B. 2-¢
3. /Tlon pen. mpod. O.A.. XKunkosa , H.A. Kpamenunnukosoii - M.: HOPMA, 2003, 2007,
2009.- 720 c.

3. Ilpyonuxoe M.H. Victopus rocyaapcTBa u npaBa 3apy0eKHbIX CTpaH: Y4eOHHUK IS CTY-
JICHTOB BY30B, oOyuatonuxcs 1o crnenuansHocti «Opucnpyaenuusy/ M.H.IIpyaHukos.- 3-e u3.-
M.: IOHTTA-IAHA,2004, 2009.- 544 c.

0) [JdonmosHuTe/IbHAS JUTEpPATYypA:

1. 3enun U.A. I'pasxaHcKoe U TOPrOBOE MPaBo 3apyOeKHBIX cTpaH: yued. mocodue / N.A.
3enun- M.: Briciiee o6pazoBanue: FOpaiit, 2009.- 239c¢.

2. Hcropus rocyiapcTba U npasa 3apyO0eKHBIX CTpaH: yueOHO-MeTouueckoe nocooue/ OT-
B.pen. npod. H.A Kpamenunnukosa.- M.: U3n. HOPMA, 2003. - 312 c.

3. Omenpuenko O.A. Bceobuiast uctopusi rocyapcTBa U npaBa: YueOHUK B 2—X T., 2-€ U3I.
M.: TOH-ITPUOP, 2001.

4. ITpobaembl McTOpUM rocyaapcTBa U mpasa. COOpHUK HAy4YHBIX TPYIOB / OTB. PenakTop

B.A. Tomcunos. M.: UK]] «3epuano-M», 2009.- 316 c.

5 CeBacthsiHOB A.B. VcTopus rocynapcTBa u rpaBa 3apyOeKHBIX CTpaH B BOIIPOCaxX U OTBe-
tax: yue0.nmocobue /A.B.CeBactbsiHoB. — M.: [Ipocmekt, 2009. — 144 c.

6. YToI0BHOE 3aKOHOJATEIbCTBO 3apyOEKHBIX TOCYAapcTB B 00prOe ¢ KOppymnuuei: Koui-
nekt. MoHorp. /1.C. BnacoB u ap. — M.: Dxcmo,2009. - 216 c.

7. Xen Wxoy Ilpectymienust npoTuB U30MpaTEIbHBIX MPaB B YTOJOBHOM 3aKOHOAATEIbCTBE
Kuras u Poccuu(cpaBHuTeNnbHO-NIpaBOBOE HccienoBanue)6 moHorp./Xen Uxoy. — BrnaguBocTok:
N3n-Bo ManbHeBocT. yH-Ta, 2010. — 204 c.

8. Uanxaii JIyn YueHne o cocraBe mnpectyrieHus 1o yrosoBHoMy npaBy KHP u Poccum:
CpaBHUTEIBHO-TIPABOBOE UccieioBaHue): MoHorp. /Yaunxait JIyn. — BnaguBocTok: u3n.-Bo JlanbHe-
BOCT. YH-Ta, 2010. — 196 c.

Ilepeyennb KypHAaJIOB:

1. T'ocynapcTBO M 11paBo

2. Bectnuk MI'Y, cepus 11 «IIpaBo»
3. IlpaBoBenenune

4. IIpo6nems! JlansHero Bocroka

B). UHTepHET-peCypCHI :

Ne HaumenoBaHue pecypca Kpartkas xapakrepucTuka

1 | http://www.iglib.ru NHuTepHeT-6nbmnoTeka 00pa3oBaTeIbHBIX U3JaHUH, B
KOTOPOI1 cOOpaHbl 3JIeKTPOHHBIE y4EOHUKH,
CIIpaBOYHBIC U yUeOHBIE TTOCOOUS. Y TOOHBIN MTOUCK TIO
KITFOYEBBIM CIIOBaM, OT/IEIHHBIM TEMaM M OTPaCIIsIM
3HAHMSI

2 | KoncynbranTt + CrpaBouHo-11paBoBas cucreMa. CoJepKuT
3aKOHOJATENbHYI0 0a3y, HOPMaTUBHO-IIPAaBOBOE
o0ecrieueHne, CTaThu.

3 | DnekTpoHHas OUOIHOTEeYHAsS ObC 1o TemaTHKe OXBaThIBAET BCIO 00JIACTh
CUCTEMA «Y HUBEPCUTETCKAS T'YMaHUTAPHBIX 3HAHUU U TIpeIHa3HAYCHA IS
ouobamorTeka- online» WCITOJI30BaHUS B MpoOIlecce 0OyUISHHS B BBICIICH
www.biblioclub.ru IKOJIE, KaK CTYJ€HTaMH U MpenojaBaTesIIMU, TaK U

CIICHUAIMCTAMU-TYMAHUTAPUSAMMU.

10. MATEPUAJIBHO-TEXHUYECKOE OBECIIEYEHHUE JUCHUITJIMHBI
MatepuanbHO-TEXHUUECKOT0 00ecneueHNe TUCIUIUIMHBI BKIIIOUAET:
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- l'eorpaduueckue kapThl 3apyOeKHBIX CTPaH;
- CxeMbl, TaOJINIIBL;
- WHTepakTuBHAS JOCKA, MYIbTUMEIUIHBIN MPOEKTOP.

11. PEUTAHI OBASI OLIEHKA 3HAHWI CTYJIEHTOB IO JUCHUILJIMHE
PeliTunroBas oleHka CTy/lE€HTa CKIIaJbIBae€TCA U3 OaJJIOB, HAOPAHHBIX MO TEKYIIEMY
KOHTPOJIIO U OaijioB, MOJyYE€HHBIX Ha 3a4eTeT HK3aMeHe. MMHUMallbHas OIIEHKa TEKYIIEro
pEeNTHHTa , TP KOTOPOU CTYJEHT JIOIyCKAETCA K 3a4eTy B 1-M ceMecTpe M IK3aMeHY BO BTO-
poM cemectpe, coctanisieT 40 6auioB. Ecnu Tekymuii peiitunr 6onee 51 Oanna, cTyaeHT MoO-
JKET TMOJIy4YHUTh 3a4€T ABTOMATHYECKHU.
KonuyecTBo 0aioB TEKyIIEro KOHTPOJIS YMEHbIIACTCS 32 CUET ITPadHBIX OANIOB:
- IPOITYCK 3aHATUHN 0e3 YBaKUTEIbHON NpuunHe — 1 6ai;
- HEYJIOBJIETBOPUTENIbHAS OJrOTOBKA K 3aHATHAM- | Oarna;
- OTCYTCTBHUE KOHCHeKTa — | Gai.
Texkymuii KOHTposb B 1 1 2 cemecTpax COCTOUT:
1. YcTHBIN OTBET HA CEMHHApPE M0 TEME 3aHATHH - 3-5 GaJJIOB —OJIHBIM OTBET
2-4 Ganna - TOMOJIHEHHUE
2. IlucbmMeHHasi KOHTpOJIbHAs paboTa 1o TemMe 3aHAThs — 3-5 6aioB
3. IlpomexxyTouHOe TecTHpoBaHHE (IO 2 TECTHPOBAHHUS B KaKIOM cemecTpe) — 3-5
0ayioB
4.KoHCIIKEKTHI JIEKIIMI U ceMuHapoB — 1-3 Oasna.
Hrtorossiit KOHTPOJIH B KOHIE 1 ceMecTpa oCcymiecTBIsIETCSA B (hOpMe MUCbMEHHOTO TECTUPO-
BaHUs, B KOHIIE 2 cemecTpa B popMe IK3aMeHa.
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II. KPATKOE U3JOXEHHUE JJEKIIMOHHOI'O MATEPHUAJIA
JIEKIIHS 1. BBenenune B Kypc HCTOPHM TOCYIapCTBAa M NMPaBa 3apy0e’KHbIX CTPaH

HcTopus rocyaapcTBa 1 npaBa 3apyOeKHBIX CTpaH - 3T0 OOIIECTBEHHAsl, HCTOPUKO-TIPABO-
Bas HayKa. [IpenMer Hayku - HCTOPUYECKHUE ITPOLIECCHl PA3BUTHS CII0KHOM CUCTEMBI IT'OCY1apCTBEH-
HBIX U FOPUANYECKUX UHCTUTYTOB. Lleb — BBISBIECHUE HCTOPUYECKUX 3aKOHOMEPHOCTEN pPa3BUTHUSA
rocyapcTBa U Ipasa.

HcTopus rocyaapcTBa 1 mpaBa 3apyOeKHBIX CTpaH TECHO CBsI3aHa C JIPYToil IOpUANYECKO
HayKoOW M y4eOHOHM TUCIHMIUIMHON - TeOpHel rocyaapcTBa U npasa. [Ipu momoliy J0ruueckoro mMe-
TO/Ia B TEOPUU TOCYAApCTBA U IpaBa OTPa)KaeTCsi MCTOPUUECKHM mporiecc B abcTpakTHOU (opme,
BbIpabaThIBAETCS] CUCTEMA OOLIENPABOBBIX MOHATHH M KaTeropui, NIMPOKO UCHOIb3YyEMBIX B yueO-
HOM Kypc€ UCTOPHH I'OCY1apCTBa U IIpaBa.

Takum 00pa3om, UCTOpPUS FOCYIapCTBa U IpaBa — 3TO HayKa O FOCYAAPCTBE U NPABE OTAEIb-
HBIX (3apyOEXHBIX) CTpaH MHUpPA B MPOLECCE UX BO3HUKHOBEHUS W PA3BUTHS B XPOHOJIOTHUECKOMN
MI0CJIE/I0BATENbHOCTH, B KOHKPETHOM MCTOPUUECKOM 0OCTaHOBKE, HA OCHOBE BBISBIEHUS! UCTOpUYE-
CKMX 3aKOHOMEPHOCTEH OJTHUX IIPOLIECCOB, ACUCTBYIOIIMX B TPAHULAX MCTOPUYECKUX DIIOX.
DTy HayKy Ha 3arajie Ha3bIBaloT BCEOOINIeH HCcTOpHel mpasa, KoTopas Bo3HHKIA Ha pyOexe XVIII
—XIX BB. Teopernueckoe U MpakTHUECKOE 3HAUEHUE UCTOPUHU TOCYAApCTBA U MpaBa 3apyOeKHbBIX
CTpaH 3aKJII0YaeTCsl B BO3MOXKHOCTH TTy0)Ke MO3HATh rOCyJapCTBEHHO-IPABOBBIE pealud COBpeE-
MEHHOCTH. Tarke MoJydyuTh HEOOXOIUMbIE 3HAHHS 110 OCYIIECTBICHHUIO TTTYOOKUX SIKOHOMHYECKUX
pedopm, Mo EeMOKpaTH3alUy MOJUTUYECKON KM3HM M OXpaHe MpaB Tpa)<iaH, MPOTHO3UPOBATH
JaNbHEMIIee pa3BUTHE TOCYIApCTBA U MpaBa. B cTopuko-npaBoBoil auteparype B Poccun B Teue-
HUE PsiZia JIET TOCIOACTBOBAIa MApPKCUCTCKAsl MISTUWICHHAs IEPUOIU3aLUs HCTOPUIECKOTO MPOLIeC-
ca (MepBOOBITHOOOIIMHHBIN CTPOi, paboBiazeHue, ¢peoganusM, KanuTaiu3M, KOMMyHU3M). B Ha-
CTOsIIIIEE BpeMs B OTEUECTBEHHOW HAyKe YTBEPAWIOCH IMOHATHE «LIMBUIM3ALUA», KOTOPOE CIO-
xwuiock B EBponie B cepennne XVIII Bexa. Ha nepBoe MecTo mpy HOBOM B3IUISI/IE CTABUTCS YEJIO-
BEK, €r0 BHYTPEHHHMI MHp, OIBIT, MUPOBO33pEHHE, CLIOCOOBI OPHEHTAIMH, 00pa3 KU3HU U CUCTEMA
LeHHOCTEN. Ha NMaHHBI MOMEHT, KaK IPUHATO CUUTATh B HAyKe, CYLIECTBYIOT JBa IIyTH PA3BUTHUS
4eJI0BE4YEeCKOro oOLIecTBa, JBE MBWIN3ALMY - 3anaja u Boctok. B uctopuu rocynapctsa u npasa
3apyOeKHBIX CTPaH UCIOJB3YIOTCS pa3iIMuHbIe MOAXOAbI (METObI), TAKUE KaK: KOHKPETHO-HUCTOPHU-
YECKUI, CPAaBHUTEIBHO-IIPABOBONW U CUCTEMHBIA. KOHKPETHO-UCTOPUYECKUI METO 3aKJIFOYAETCs B
PaccMOTPEHHH TOCYJapCTBEHHO-TIPABOBBIX SABJICHUN B TOM cBO€0OPa3HOI colManbHON cpefe orpe-
JIEJIEHHOT'0 TOCYJIapCcTBa U €ro MpaBoBoil cucteMbl. CpaBHUTENBHO-IIPABOBOIM METO/]I MPEATIONAracT

BBISIBIICHHE OOIIMX 3aKOHOMEPHOCTEH M OOIIMX MPU3HAKOB B PA3BUTHUHU TOCYyAapCcTBa M TpaBa B
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OJIMH NIEPUOJI BPEMEHH, HO B PA3JIMYHBIX CTpaHaX (CMHXPOHHOE CPAaBHEHHUE) U B Pa3HBIX IEpUOAX
HCTOPUYECKHX 3M0X (AMaxpoHHOE cpaBHEHHE). CHUCTEMHBIN MOJAXO0J MpEeArosaraeT BbIIECICHUE U3
o0mieil CTPYKTypbl TOCYIapCTBEHHO-IIPABOBBIX SIBJIEHUN OTIEJBHBIX CYIIECTBEHHBIX MPH3HAKOB
WJIM HETIOBTOPUMBIX OCOOEHHOCTEH TOCy1apcTBa U €ro MpaBOBOM CUCTEMBI. B muTepaType mpHHSITO
BBIJICJIATh TaKUE OCHOBHBIE AMOXU: JIPEBHUN MHUD, CpeIHHE BeKa, HOBOe M HOBeiee Bpems (XX
BeK). [Ipy M3noXeHnn mMarepuasa UCIOIb3YI0TCA He (POpMaIMOHHBIE TPAHHUIIBI ATIOX, a [UBUIH3A-
I[IAOHHBIN MOJIXO/I.
JIEKIUA 2. IpeBuuii Eruner

Oobwecmeennwtit cmpoii. 1'0CTIOACTBOBABIIUMH COCJIOBUSIMH ObLTH  paboOBIaieIbuecKas
3HATh U KpeuyecTBo. [1o0’keHne 3HaTHOrO YeI0BeKa ONPEAEsUIOCh: APEBHOCTHIO POJa, BETUYMHON
3€MJIEBIIAJICHAS W 3HAYEHUEM 3aHMMaeMoil NoJbkHOCTH. OCHOBHash macca HacesleHus [[peBHero
Erunra xuna B IepeBHsIX, MPEACTaBISBIINX COOON, YTO MPUHATO HA3bIBATh CENbCKON 0OmIMHOM. B
OOIIMHE COXpaHSEeTCs KOJUIEKTUBHAs COOCTBEHHOCTh HAa 3eMJIIO. YTIpaBlieHHE OOIIMHON oOcylle-
CTBJIsSIETCA 00IIMM coOpaHHeM, cTapedinnHol 1 coBeToM. B nepuon /IpeBHero napcTBa ObLIM CHIIb-
HbI TTO3UIIMM HOMOBOI POJIOBON apUCTOKPAaTHH, KOTOpasi BBIIEISETCS U3 OCHOBHOM Macchl CBOOO/I-
HBIX OOIIMHHUKOB-KpecThsH. C MEepBBIX AMHACTUN E€THUMETCKUX (apaoHOB OOIMIMHHUKH-KPECThSHE
IIPUBJIEKAIOTCS] K IPUHYIUTENBHOMY TPYAY IO CTPOUTENBCTBY Pa3IMUHBIX cOOpykeHuil. OHuU ke
TUTATHIIA TOCYApCTBY peHTy-Hanmor. Co BpeMeHeM OOIIMHA, KaK CaMOCTOSITeNIbHAs €AMHUIIA, UCUe-
3aeT, MOCKOJIbKY B pyKax (papaoHa COCpeoTaunBaeTCsl 3eMeNbHBIN (DOHM, PYHKIIUU YIpaBIEHUS
HMPPUTallMOHHOM CUCTEMBI U IAPCKO-XpaMOBOro xo3diicTBa. B nepuon CpenHero napcrsa ycuiauBa-
€TCsI pOJIb HETUTYJIOBAaHHOI'O YNHOBHUYECTBA - M3 «CIIyT maps» BBIIEISIIOTCS TaK HAa3bIBAEMBIE «HE-
JDKEC» - («MaJIEHbKHE»), YTO 00YCIIOBJIEHO Pa3BUTHEM TOBApHO-/IEHEXHBIX OTHOILIEHUN. B mepuon
HoBoro napctBa paboTta Ha roCyJIapCTBEHHON 3eMJIe CTAHOBUTCS y/IE€TIOM OOJIBINEH YacTh erumneT-
CKOIO KpecThsHCTBa. HacuibCcTBEHHOE MPUKpEIUICHHE J0JEH K ONMpeeNeHHbIM IpodeccusiMm cra-
HOBUTCSI CUCTEMOW NPUHYAUTEIBHOTO Tpyna. HacemeHue, HENOCPENCTBEHHO 3aHATOE B LIAPCKOM
xo034iicTBe Erumnra, 1eauaoce Ha )KperoB, BOMCKO, YNUHOBHUKOB, MAaCTEPOB, KIIPOCTHIX JHOJCH.

T'ocyoapcmeennstit cmpoi. [{pesuuii Erunet no ¢opme mpaBiaeHuss — BOCTOYHAS IE€CTIOTHS.
Bo rnase rocynapctsa ctout ¢apaoH, BIacTb KOTOPOro Obla HeorpaHuueHHOW. OH ObLT TTIaBHBIM
3aKOHOJATENEM, CyIbel U Ha3HavaJl BbICIIMX YNHOBHUKOB. /s [IpeBHero Erunra xapakrepeH 1eH-
TPaJIM30BaHHBIA OIOPOKPATUYECKUH ammapaT, BO TJlaBE KOTOPOTO CTOSUI MEPBBIH OMOITHHK (apao-
Ha — «KaTtuy. «Jlxatny umen OoJblINe MOJTHOMOYHS: PAcTIOPsIKAJICsS TOCyIapCTBEHHBIM HUMYILIE-
CTBOM, Ka3HOM, CHUCTEMOI BOJOCHA0KEHUS, KOHTPOJIUPOBAI IEATEIHHOCTh IMHUHUCTPATUBHBIX Op-
raHOB M CYAONPOU3BOJCTBA U T. 1. CTpaHa Jienuiack Ha 00JacTH, KOTOPBIMU YIPABIISLITA HOMapXH.
IlenTpanpHON (Urypol aAMHUHUCTPATUBHOIO ammnapara clieyeT CUUTaTh MHCLa-, KaHIEeIIPUCTa, B

00s3aHHOCTU KOTOPOIro BXOJUJIIO COCTaBJICHUC KaJacTpa BCEX 3€MCIIb, INCPCIUCH HACCICHUA U
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np.PerynupoBanne umyiiecTBeHHBIX OTHOIIeHUU. B [IpeBHem Erunte nmpeobianana rocyaapcTBeH-
Hasi cOOCTBEHHOCTb Ha 3€MJII0, YacTHasi COOCTBEHHOCTh Ha Hee Oblia He pa3BuTa. B TO ke Bpems
yacTHas cOOCTBEHHOCTh Ha JpPYyrue BEUM JOCTUIJIa BBICOKOIO pa3BUTHUS. ErunTsHe 3HaJIM MHOTHE
JIOTOBOPBI: KYILTIO-IIPOJAXKy, TOTOBOP 3aiiMa, 3aj10r, MOPYyYUTEIbCTBO, MEHY, TOBAPHUIIIECTBO, HAM
(TMYHBIN ¥ UIMYIIECTBEHHBIH ), apeH Ty 3eMIIH.

Cemeitnoe npaso. Cembs - natpuapxaibHasi. FIMeno MecTo BBICOKOE NMPaBOBOE MOJIOKEHHUE
)eHnHbBL. OHA CaMOCTOATENFHO 3aKitovana Opak. B OpauHoM q0oroBOpe OHa Morjia ykas3aTh ceOe
Takue Mpasa, Kak: MpaBo Ma HEKOTOPOE BPEeMs KHUTh B JIOME OTIIa, ITpad B clyyae U3MEHBI MYyXa,
MOBOABI JUIsl pa3Boja. JKeHIIMHa TakkKe Moria 006e30nacuTh UMYIIECTBO CBOMX JIETEH, MOCKOJIBKY
CYLIECTBOBAJl PEKUM pPa3AesIbHOTO IOJb30BAaHUS MMYILIECTBA CYNpYroB. JleTH o0sf3aHbl NMOBHHO-
BaThca OTIy. JpeBHuil Eruner 3Han HacimenoBaHWE MO 3aKOHY W MO 3aBellaHuio. B ciiyyae Hacne-
JIOBaHUA TI0 3aKOHY JI€TH HACIeAYyI0T HE3aBUCHMO OT MoJia B paBHBIX JoJsiX. MckioyeHune cocras-
TS cTapiiuid peOeHOK, KOTOPBIN MOTydan OoMNbIryto noito. JKeHIHa Takke uMesa TpaBo 3aBe-
mare cBoe mMymiectBo. Crenka MpOU3BOAMIACH B NMHUCBMEHHOH (opMe, B NMPHUCYTCTBUU CBUJE-
Tenen.

Ilpecmynnenue u nakaszanue. B JIpesnem Erunre cymiectBoBana skecTkasl pernpeccHUBHas
yrolioBHasi MonuTHKA. [IpecTymienuss moapa3fensinch Ha TOCYAapCTBEHHBIEC, MPOTUB JTUYHOCTH,
IIPOTUB HPAaBCTBEHHOCTH, MPAaBOCYIUsl, UMYyIIeCTBEHHbIE. Cephe3HBIM MPECTYIUIEHUEM CUUTAIOCh
yOUHCTBO CBSILIEHHOTO XUBOTHOTO. HakazaHus 3a mpecTymiieHus: ObUIM: CMepTHas Ka3Hb (TpocTas
U KBaM(ULIMPOBAHHAs), TEJIECHBIE HaKa3aHUs, TIOPEMHOE 3aKIII0oueHe, oOpalieHre B padCTBO, Ha-
Ka3aHHe M0 MPUHIUITY TATHOHA (MPOCTOTO WK KBaNU(UIIMPOBAHHOTO).

Cyo u npouyecc. Cyn He OTIIENEH OT aJMUHUCTPALK, U BEPLIUTCS KoJuleTHaIbHO. B cyno-
MIPOU3BOJICTBE BAXKHYIO POJIb UTPAJIM HOMAPXH - HAPCKHE CYAbH, HOCUBIINE TUTYIIBI <GKPEIIOB OOTH-
HU uctuHb». B JlpeBHem Erumnrte coxpaHuIuch XpamoBbl€ CYIbl, B KOTOPBIX CYIbSIMU OBUIH Kpe-
1L, [TocTenenHo cBeTCcKas BIacTh T0OUBAETCS YMEHbBIIEHUS CyIeOHBIX (YHKIIHI XPaMOBBIX CY/IOB.
Ho >xperpl He X0TenM CBOEro MOJHOTO OTCTPAaHEHUS OT CYJONPOU3BOACTBA U YUPEAUIN CYJl OPAKY-
JIOB, KOTOPBI B TOCy/AapCTBE MOJY4MJ OOJIBIION PEeTUTruo3Hbli aBToputeT. Hanmpumep, pemienue
Kpela-opakylia He MOTJio ObITh OCIIOPEHO IapCKUM YMHOBHUKOM. B mepuoa HoBoro napctsa Obuia
co3ziaHa BepxoBHas cyaeOHas kosuterus u3 30 cyneit. Bo H-m teicsiuenerun B JIpeBnem Erunte cy-
IIECTBOBAJ MPUHLHUII CYMMHPOBaHUS JoKa3aTeslbcTB. CaMmbIM JIPEBHMM BHUAOM JOKa3aTelIbCTBA
ObLIa KJISITBA, KOTOpAsi COCTOsJIa M3 IBYX YacTei: a) oOpaiieHne k 6oram, u (apaoHy, 06) Ha3Haue-
HUSl HaKa3aHUs B cIy4ae, €CIU JAIONIMK KISTBY HapYLIUT €€ WM CyJ pPelIMT, YTO OH He mpaB. B
npolecce NPUMEHSITUCh CBUJIETENbCKHIE MMOKa3aHUs U MHCbMEHHBIE J10Ka3aTeNbCTBA (JJOKYMEHTHI).

K ucmounuxam npaea JIpenero Erunra MoXHO OTHECTH: 00bIUal, CyI€OHBIN MPEIEICHT, 3aKOH.
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Taxum 00pa3oM, MOXKHO ClIeNaTh 661600, uTo B J{peBHeM Erunrte ObLIO 10CTaTOYHO BBICOKO
Pa3BUTO 3aKOHOAATENBCTBO. MHOIME HapObl MEPEHSIN ONBIT IPEBHUX ETMNTSH. Tak, OTIEIbHbIE
CTaThbU 3aKOHOB XaMMypalld MMEJIH CBOMM HCTOYHMKOM JIpEBHEETHIETCKOe mnpaBo. B [IpeBHen
I'peniun uaest OTMEHBI 1OJArOBOM Kabasbl OblIa BBEAECHA U3 IPEBHEETHIIETCKOTO 3aKOHOAATENbCTBA.

I[pCBHeCFI/IHCTCKOC IIpaBO IOBJIMAJIO Ha CO3aHHUC ITpaBa I[pCBHCFO Puma.

JIEKIIUA 3. IpeBHuii BaBuiion

["'ocymapcTBO BOZHUKIIO B FO’KHOM 4acTH A0JUHBI pek Turpa u EBdpara. 910 MecTo Ha3Bamu
Meconortamuei [lpeBHee Hacenenne Meconotamuu — 1mymepbl. B 111-m Teicauenetun 1o H. 3. B
CEBEPHYIO 9acTh 00JIACTH MPUILTK akkaalbl. B Hauane 11 TeicsaeneTwst 10 H. 3. MOSBUIUCH TIEPBHIE
ropo/Ia-rocyapCcTBa, KOTOPHIX B TO BpeMsl HAaCUUTHIBAIOCH 0KoJI0 40. [To dhopme mpaBiieHnst — 310
apucTokparuyeckue pecrmyonuku. OHM yHOpaBIISJIUCh COBETAMH CTApEHINNH, KOTOPBIE BBIMOIHSIU
Takxke cyneoHsle pynknuu. B xonue 111-ro TeicsueneTus A0 H. 3. HAYMHAETCS BO3BBILLICHUE TOPO-
na Baswiiona (Bpara Oora). Haussiciiero pacisera BaBuion nocturaer Bo 11-M TeicsueneTuu 10
u. 9, ipu nipaBieHuu naps Xammypanu (XVIII Bex 1o H. 3.), BaBrIoH HEOAHOKPATHO MOABEPTaIICS
HaMaJIeHHUI0 TOPHBIX TUIEMEH, HO BoccTaHaBiuBaiica. B III Beke 10 H. 3. dakTUYecKu MpeKpaTui
cBO€ cyuiectBoBaHue. Iocyoapcmeennviii cmpoi BaBuinoHa BO BpeMms IIpaBlIeHUs XaMMYypallu.
OTto0 BoCTOYHas AecnioTus. Bes mosHoTa BIacTH HaXoAwiIach B pykax maps. LleHTp ynpaBieHus —
napckuii 1Bop. Hacenenue nenunoch Ha CBOOOAHBIX U paboB. 3aKOHbI XaMMypanu YIOMHHAIOT JIBE
CBOOO/HBIX, HO HEPABHBIX TPYIIBI HACEICHHUS: aBUIIYM — «CBIH U€JIOBEKa — YEJIOBEK» U MYIIKe-
HYM — «mafarimui Hui». CUuTaeTcs, 4T0 aBUIyM — 3TO Te, KTO MOKOPHUII IIyMEPOB (3aBOEBaTe-
JIM), @ MyIIKEHYM — 3aBO€BaHHOE HaceJIeHUE.

3akonvt Xammypanu. Obwaa xapakmepucmuxa. llossunuce B JlpeBHem Bapwmiione B
XVIIJ Beke 10 H. 3. CocTosT M3 IpeamMOyIIbl, TEKCTA M 3aKIIFOUCHHUS, BCero 282 cTaThH, HO COXpaHU-
ek b 247. Hopma mpasa ¢opmysnrpoBangachk U3 CyAeOHOT0 pelieHus M0 KOHKPETHOMY JIeny.
Hampumep, «Ecnu genoBek coBepmuT rpabex u Oymer cXBadeH, TO €ro JOKHO youTb».Takyro
(GOpMYyIHUPOBKY MPHUHITO Ha3bIBaTh «Ka3yaldbHOW». [IpuumHbI, MOpOAUBIINE BOZHUKHOBEHUE 3aKO-
HOB: CO3JJaHME €IMHOTO 3aKOHOAATENIbCTBA ISl BCETO rOCYapCTBa, YKPEIJIEHUE TOCY1apCTBEHHOM
BJacTH, 3a00Ta 00 apMuu, a TaKkKe HEOOXOAMMOCTb CHATH COIMAJIbHOE HAINpsDKEHHE B OOIIECTBE.
Hanpuwmep, nonroasi kabaia orpaHHYMBANAch 3 TOJaMH U YCTAHOBJIEHBI MPOIEHTHI MO JIOTOBOPY
HaviMa. Ucmounuku 3akonoe Xammypanu — oObIuaii, CyfeOHas MPaKTHKA, PEITUTHSI, 3aKOHBI, KO-
TOpBIE CYIIECTBOBAJIM paHee B MecomoTaMHM B OTAENIBHBIX T'OPOJAX-roCyJIapcTBax. XamMMyparu
9acTo caM MPUHUMAJ PEIIeHUs 10 KOHKPETHBIM JieJIaM, KOTOpbIE 3aTeM OBLIN U3J0XKEHBI B HOpMaxX
3akoHa. Ecam mombITaThCsl CHCTEMATU3UPOBATh HOPMBI ATOIO 3aKOHA, TO MOYKHO H3JIOKHUTh MX B

cnenyronieM nopsiake. Ct. 1—5 — umeror otHomenue K npomeccy. Cr. 6—-126 — 310 umynie-
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CTBEHHBIE OTHOUIEHUS! U OTBETCTBEHHOCTh 32 UMYIIeCTBEeHHbIE pecTyruieHus. Cr. 127—195 — ce-
MeHHO-OpayHble OTHOIIEHHUS, HACJIEICTBEHHbIE OTHOLIEHMS, IPAaBOBON CTaTyC JOJKHOCTHBIX JIMLL.
Cr. 196—214 — wmeps1 1o 3ammre aTM4HOCTH. CT. 215— 282, HOpMBI, pPEryJIHpPYIOLIUE JT0TOBOP
HaliMa ¥ Ipyrue npaBoOoTHOILEHUS. Pezynuposanue umywecmeennvix omnouwienuii. B Jlpesuem
Basunone npeo6nagana obumHHass coOCTBEHHOCTh Ha 3eMIto (80 %). YacTHast coOOCTBEHHOCTh Ha
3eMJTIO He TIOTy4rIia cBoero pa3BuTHs (2 %). COOCTBEHHUKOM 3eMJTH ObLTa O0IIUHA, HO BEPXOBHBIM
CcOOCTBEHHHKOM OBLT I1aph, Y KOTOPOTO, KpOME TOTO, OBUTH JBOPIIOBBIE U XpaMoBbIie 3emin (18 %).
CoOCTBEHHUKOM 3eMJIM «HJIKYM» M BCETO MMYILECTBA Ha HEW SBJSUICA Lapb. DTy 3eMIIIO Laph Ja-
BaJl B MOJIb30BaHHWE CBOMM BOMHAM 3a TO, YTO OHH JOJDKHBI OBLTH 0OpabaThiBaTh €€ W HECTH
BOMHCKYIO CIIy’k0y. XamMMypanu B 3aKOHaX MPeTyCMOTPEN Mephl 110 00ECIIEUEHNIO BBIKYIIA U3 IUIE-
Ha CBOMX BOMHOB — «PEyMOB» U «0aUPyMOB», COXPAaHHOCTH X MUMYILECTBA, B TOM YHCIIE 3eMJIH,
B CyYasX HaXOXKICHHs MX B IUIeHY WM moxojax. B JIpeBnem BaBunone cyiiecTBoBan BBICOKUMN
YPOBEHb Pa3BUTHS YaCTHOM COOCTBEHHOCTH Ha Bely. JKUTEIN TOCyaapcTBa 3HAIU U MOJTh30BAINCH
CHEAYIOUIMMH JIOTOBOPaMU: KYIUIEH-TIPONAKEN, apeHA0W, 3aiMOM, TOBAPUILECTBOM, JOTOBOPOM
XpaHeHus, Mopy4YeHusi, HalMom, MeHol.  Cemeiinoe npago. CeMeliHOMY IpaBy 3aKOHBI XaMMy-
panu nocBsamaT npumepHo 70 crareit. bpak 3akirodancs myreM OpadHOro AOrOBOpa MEXKAY Ke-
HUXOM M OTLOM HeBecThl. [Ipu BbIjaue 1ouepu 3aMyx OTell 1aBall ei MPUAaHOEe, U OHO HE SIBIISIIOCH
COOCTBEHHOCTBIO MYXa B Cllydae cMepTH keHIuHBL. [Ipuaanoe HacnenoBaiu ee netu. Ecim nereit
B Opake He ObLI0, TO IPUIAHOE BO3BPALIAIOCH B CEMBIO KEHIIMHBI. TakxKe, €Clii MpHUIaHOe pacTpa-
YHBAJIOCh, TO €T0 BOCTIOJNHSIN U3 UMyIIecTBa Myxa. B J[peBHem BaBuiione 6butn paspernieHsl Opa-
KU MEXTy cBOOOIHBIMU M pabamu. [letn oT ux Opaka ObutM CBOOOIHBIMU. ['J1aBa ceMbU — MYyXK.
OH pemran Bce BOIPOCHl U UMEJ HEOTPAaHUUEHHOE MIPABO Ha Pa3BOJ U MOT BBITHATH JKEHY M3 JloMa
WJI OCTABUTH €€ B JIOMe paboil M )KEHUTHCS Ha IPYroi >keHmuHe. JKeHInAa MorJia MoIaTh Ha pas-
BOJI IIPU HAJIMYHMH CJIEIYIOIIMX OCHOBAHMIA: U3MEHA MYXa, OCTaBlIEHUE MYyka JoMa 0e3 0coObIX Ha
TO OCHOBAaHMH M €CJIM MYX OOBHHSET KEHY B U3MeHe 0e3 Kakux-Inbo nokazarenbctB. Hacneo-
cmeennoe npago. VIMeno MecTo HacielOBaHUE 10 3aKOHY M IO 3aBelllaHuio. B HacnenoBaHuM 1o
3aKOHY BCE HACIEACTBO JEIUTCS MEXIY CHIHOBBSIMU. JlouepH moaydaiu mpuiaHoe, KOTOpOe paBHs-
JI0Ch JIOJM HAacJeloBaHusl ChIHOBeH. [leTn paOblHM Takke MOJy4yalaH 4acTh HACJIENICTBA B TOM CIIy-
yae, eclid OTel] IPH KU3HU NpHu3HaBai ux. OTel MOXKET JUIIUTh HACIEACTBA ChIHA, KOTOPBIM coBep-
LW TSDKKUM TpeX B OTHOLIEHMM OTLA. JTOT BOIpOC pemaics B cynedHoM nopsake. Hacnenctso
0 3aBEUIaHHIO CYLIECTBOBAJIO B 3a4aTOYHOM COCTOSHMH. OTell Mpu KU3HU MOT TOJApUTh CHIHY,
KOTOPBI €My HpaBWJICA, OMPEIEICHHOE UMYIIECTBO, HAIlpUMep, JOM WU caia. JloroBop napenus
COCTaBIISUICS B MUCbMEHHOU (opme. [Ipu cmepTu MykKa KeHa morydasa «BIOBbIO om0y, Eciu npu

JKM3HU MYK HC OCTaBJIAII en J0JI10, TO €M BBIICISIN YacTh U3 O6HICI‘0 HacJacaCcTBa.
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Ilpecmynnenue u naxkazanue. Hakazanus B 3akoHax Xammyparu ObUTH CTPOTo ompeserne-
Hbl, HO HC BCC YKa3aHBI. CyIIIGCTBOBaJH/I rocyaapCTBC€HHBIC, PCIUTHO3HLIC, JOJLKHOCTHBIC,
BOMHCKHUE MPECTYIUIEHUS, IPECTYIUIEHUSI POTUB COOCTBEHHOCTH, JINYHOCTH, HPAaBCTBEHHOCTH. 3a
NPECTYIUIEHUs] Ha3HAYaJINCh CIEAYIOIINE HAaKa3aHWsA: CMEpTHas Ka3Hb (IpocTas U KBaJIU(UIMPO-
BaHHasl); TeJeCHble HaKa3aHUs (0OJEe3HEHHBIE, YWICHOBPEAUTENLCKUE U TMO30pSIINE), U3THAHHE U3
oOMmuHBI, mTpad, OTCTPAaHEHUE OT JOJDKHOCTHU CY/ABH, €CITU TOT Opai B3ATKU. [Ipu 3TOM coxpaHs-
J1aCh KOJUIEKTHUBHAS! OTBETCTBEHHOCTh 00IMHBL.  Cyd u npouyecc. Cyn u npoiiecc, kak B JlpeBHeM
Erunte, He otaenen ot aaMuHucTpauuu. CyabsMyu ObUIM YMHOBHUKH, a BBICIIMM CyAbEeH — Lapkb.
Cyn Bencs myonuuHo. B Gonblinx roponaax cos3maBaiuch U npodeccruoHanbHble Cyabl. B cynax
HNPOUCXOAMWI OOBHHUTENBHO-COCTSI3aTeNbHBIN mporecc. Ilpu 3ToM He ObUIO AeneHus Ha TIpa-
AKJIAHCKHUE M YrOJIOBHBIE Jena. B mporecce ctopoHsl — paBHbL. CyJl HCCIIEAYeT CBUAETENBCKUE T10-
Ka3aHUs CTOPOH, TOKYMEHTHI U BeJleT ce0sl MacCUBHO, (hOpMAJIbHO OLIEHMBAET Jl0Ka3aTeabCcTBa. Pe-
IIeHue cyja (uKCUpoBasoch MHCbMEHHO. [IpaBo Ha 00XajoBaHWE MPUHAAJIEKAIO TOJIBKO Iapio.
Jloka3aTenbCTBaMU CUUTAIIUCh TAKXKE OpJaIMM — «cyA Ooxwui», kiarBel. Hanmpumep, opranuu
IMPUMCHSIINCH B CliydasaX OOBHHEHHS KCHIIWHBI B UIBMCHC MYXKY U 0OBHHEHHE B qaponeﬁCTBe. Pe-
IIEHUE CyJa O CMEPTHOM Ka3HU U WICHOBPEAUTEIbCKUX HAKA3aHUAX MPUBOIMIOCH IYOJUYHO U HE-

MCIJICHHO.

JIEKIIMA 4. Apeunii Kurai

Ucropus [Ipesnero Kuras nenurcs Ha yetsipe nepuosa. [lepsoiii - [llan (MaB) — mpogosi-
xaiica ¢ XVIII B. no H. 3. 1o XII B. 10 H. 3. Bropoit nepuox — Yxoy — ¢ XII B. 10 H. 3. 10 221 .
1o H. 3. Tperuit nepuon - apctBo [lune —c 221 r. 10 H. 3. 10 207 1. 10 H. 3. YeTBepThIil epuosa
-I{apctBo Xaup — ¢ 206 r. 10 H. 3. A0 220 1, H. 3. Kax1p1ii nepro1 CBA3aH C MPaBJICHUEM OIpeie-
JICHHOW JVHACTHUU.

Obwecmeennwit cmpoii. VIHbcKoe 00IIECTBO U TOCYAapPCTBO AETHIIOCHh HA: TOCIOACTBYIO-
11Iee COCJIOBHE (CBETCKasl apUCTOKPATHS, JKpeuecKas 3HaTh, apUCTOKPATHS MOJYUHEHHBIX IIJIEMEH),
cBOOOJHBIX OOUIMHHUKOB U paboB. Pabamu Brnazenu yacTHble Juia U rocyaapcTso. Llaps sBiusiics
BEPXOBHBIM COOCTBEHHUKOM 3eMiin. I'ocydapcmeennwiii cmpoui. Ha paHHeM »sTane pa3BUTHUS
COXPAaHAJI MEPEXKUTKH BOEHHON JIEMOKPATHH, a 3aT€M BCS IOJIHOTA BJIACTH COCPENOTOUYMIACH B Py-
Kax 1aps, KOTOPbIi ObUI caMbIM KPYIHBIM paboBianenbleM. J[oIKHOCTHBIE JIMIAa B TOCYIapCTBE
JENWIACh HA BBICIIMX I'PaKJAHCKUX YMHOBHUKOB, BOEHHBIX YNHOBHHUKOB, INpopuuareneid. B 1076
I. JI0 H. 3. IuIeMeHa Ykoy HaHecIu NopakeHne apMHUH rocynapcrsa MHb, KOTopoe npekpaTuiio cBoe
cymecTBoBaHue. ['ocynapcTBo Yoy XapakTepu3yeTcsl YKpeIIeHHEeM BIIACTH Lapsi, paboBiIagesnb-
YECKOM apUCTOKpaTHU. BepxXxoBHas BJIACTh L@ps SIBJISETCS HACIEICTBEHHOW. YacTb TEppUTOpUH

YIpaBJjsdjiaCb KHASBAMU — YKOYXO0Y.
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B IX B. 10 H. 3. yCWJIMBAEeTCsl HEJOBOJIBCTBO HAPOIAHBIX MACC, KHA3bSI NMEPECTAIOT IJIATUTh
1apio JaHb, a 3aT€M U3TOHSIOT €r0 M3 rocyJapcTBa M CTpaHa paclajaeTcs Ha sl CaMOCTOSITENb-
HBIX TOCyAapcTB. Pa3BuBaeTcst KpynmHoe 3eMIICBIAICHUE, Pa3pyIIAeTCss OONTMHHOE 3eMIICBIIAICHHE.
BwmecTo 00paboTkn OOMIMHHBIX MOJIEH BIIaJIEIbIIBI 3eMJIM TUIaTUIM Hayor. B IV B. 10 H. 3. BO3BEHI-
maercs rocynapctBo Llunab. B 9T0T nepuon Obuta y3akoHeHa cBOOOHAS KyTUIs-MIpoaka 3eMiin. B
rocyJapcTBe BBEJICHO aIMUHUCTPATUBHOE JIEJICHUE TI0 TEPPUTOPHAIBHOMY MpUHIUITY. ['1aBa rocy-
JapcTBa — MMIEPATop (XyaHIH), B pyKax KOTOPOTro ObLIa COCPENOTOYEHA 3aKOHOIaTebHas, HC-
MOJIHUTENIbHASA U CyJeOHas BIacTh. TeppuTopusi rocynapcTa Oblia pasaeneHa Ha 36 obnactei. B
209 1. A0 H. 3. BCOBIXHYJIO BOCCTaHHE, KOTOPOE MPHUBENIO K THOETH IUHBCKOTO rocyaapcTBa. OnuH
W3 PYKOBOJUTENICH BOCCTaHUS, CENbCKUI cTapocta Jto baH, ObUT OCHOBaTelIeM HOBOU JMHACTHUU.
OH 0cBOOOAMSI MHOTHUX pabOB, YMEHBIIWI TMO3EMENbHBIH HAJIOT, HO HE CMOT OCTaHOBHUTH POCT
KpPYIHOTO YacTHOTO 3eMJieBnajieHus. B konie I B. 10 H. 3. ummneparop Aii-Iu NpUHsII yKa3 00 orpa-
HUYECHUU KOIMYEeCTBa PabOB U 3eMJIH y KPYITHBIX COOCTBEHHHKOB: OHM HE MOTTU UMeTh Oonee 138
ra 3emiu u 200 pabos.

B 8-M r. H. 5. Ban MaH coBepumi JBOPIOBBIN MEPEBOPOT, 3aXBAaTUJI BJIACTh U MPOBO3IJIA-
cuit ce0st ummepaTopoM. HoBblil umniepatop mpoBen cieayronye pedopMbl: 3apeTHil KyIITo-po-
Ja’Ky 3eMJIH, BCE 3eMJIH OB OOBSBIEHBI IAPCKUMHU, BOCCTAHOBHUII IPEBHIOI0 CHCTEMY OOIIMHHOTO
3eMJIEBJIQJICHUS, 3aNPETHI KYTUTIO-TIpoAaKy padoB. Ho B TO e BpeMsi OH HE OTpaHUYHII TOCyIap-
CTBEHHOE paboBiajaeHue. ViMmepaTtop yCwiInia U yBETUYWI TOCYAapCTBEHHBIN armapar, BBET Cypo-
Bble HakazaHMs. JlecsaTKu ThICSY JrOei ObLIM Ka3HEHBI WIIM MPEBpAlIeHbl B TOCYIapCTBEHHBIX pa-
60B. B koHeuHoM cuete pedopMbl Ban Mana npuBenu K pa3pylieHHIO SKOHOMHUKHU cTpaHbl. B 220
roJly B pe3yJibTaTe MOIIHBIX BOCCTAHUN XaHbCKasi UMIIEPUS paciayiach.

Ocnoenvie uepmul npasa JIlpesuero Kutas. B X B. 10 H. 3. Obu10 pa3paboTaHO yJI0KEHHE O
HaKa3aHUsAX, I7I€ pa3InyaIiCh YMBIIIUIEHHbIE U HEOCTOPOXKHBIE MPECTYIUIEHUSI, TOBOPUIIOCH O CMSIT-
YAIOIIUX U OTATYAIOIINX 00CTOSTENBCTBAX. B MI€0IOTHH rOCTIOACTBOBAH JIBA TEUCHHUS: KOH(PYIIHU -
aHcTBO ® Jiern3M. KoHyrnmancTBo npu3HaBasio npeobia aHnue HOpM MOpaJId HaJl HOpMaMHU TIpaBa.
Jleructel, HA0OOPOT, MPU3HABAIH PEIIAIOIIECE 3HAUYCHUE HOPMAaM ITpaBa, MPOBO3TJIANIAIA PABEHCTBO
BCEX Mepe]l 3aKOHOM, HEOTBPATUMOCTh HAKA3aHMS U BBIABUTAIIA UACK0 CHIBHOIO TocynapcTea. Be-
OyUIMi mpeacTaBuTenb 3Toro TeueHus oout JIy Kyit, HanucaBmmit « KHury 3aKkoHOBY.

Pecynuposanue umyuyecmeennvix omHoueHuil. 3eMis CUATAIaCh COOCTBEHHOCTHIO Iapsl.
[TpubmmxeHHbIe UMENW JUIIH TTpaBo Nosib3oBaHuss. Ho B mepuoxa rocymapctBa Uxoy HameudaeTcs
TEHJCHIIUA K MPEBpPALICHUIO BJIAJECHUI B YaCTHYIO COOCTBEHHOCTh. Palbl nenunuck Ha rocynap-
CTBEHHBIX U YaCTHBIX. J[peBHEKUTANCKOE MPABO 3HAIO PA3JIMYHbIE BUJIbI JOTOBOPOB: MEHY, KYILIIO-
poJaxy, AapeHusi, 3aiimMa. [Ipu coBepieHnn CcleIoK TpeOoBasiach MUChMEHHas Gopma U TUIaTh-

nach nouuinHa. Cemeiinoe npago. XapakrepHa aOCOJIIOTHAs BJIACTh OTIA U OOJIbIIas maTpuapxaib-
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Has ceMbs. JKeHIMHa He MMesa JIMYHOTO0 MMYIIECTBAa U MOJHOCTBIO 3aBUCeNa OT MyXka. bpak 3a-
Kirovanu poaurenu. Ilpecmynnenue u naxazanue. B JlpeBHem Kutae pasaensuice rocynap-
CTBEHHbIE MPECTYIUICHUS (3aroBOp, MSTEXK), PETUTHO3HbIE (IIaMAaHCTBO), MPOTUB JIMYHOCTH, MPO-
TUB COOCTBEHHOCTH, BOCHHBIE MpecTyrieHus. OOb4aii KpOBHOM MECTH MOCTETIEHHO BBITECHSETCS
CHCTEMON TOCyIapCTBEHHBIX Haka3aHUH (OOBIYHO TEIECHBIMU MOBPEXKACHUSIMH U CMEPTHOU Ka3z-
Hb10). Cy0 u npoyecc. Vimneparop SBISIICS BEPXOBHBIM cynbeid. Cy/ ObLT HE OTAEICH OT rocyaap-
CTBEHHBIX YMHOBHHUKOB, KOTOpPBIE CYIMJIM M Ha MecTax. [Iporecc HOCHI OOBHHUTEILHO-COCTSI3a-
TenbHBIA XapakTep. Cyan NMpUHUMAN CBUIETENBCKHUE MOKa3aHUsS, BEIIECTBEHHBIC NOKA3aTENbCTBA,
J00BITEIE B X0/I€ OCMOTpa MecTta mpouciiecTBus. [1IMpoko MCHONb30BaIMCh MBITKU U JACHCTBOBAI

MPUHIMUIT OIPE3YMIIIUN BUHOBHOCTH ITOACYAUMOTO.

JIEKHUA 5. Auaus. 3akonbl Many

K ucmounuxam opesneunouiickozo npaea otHocsres: JIxapMamactpbl -COOPHUK PEITUTH-
O3HO-IIPABOBBIX MpEANUCaHUI; ApTXamacTpbl — TpakTaT O MOJUTHKE U mpase. [IpaBuio nosene-
HUs (AXapma), UMeeT MHOTOTpaHHOE 3HaYeHHe. DTO U HOpMa MOBEJEHUS, CBOJI TPaBUII ISl KaX0-
r'o IIPaBOBEPHOI'0 MHyca, PEIUTHO3Has J0OpOIeTeNh U MOpalb. J(XxapMalacTpel cHavana ObUIH Co-
CTaBJICHbI OpaxMaHaMH U1 CBOMX YYEHHKOB, HO CO BpeMeHeM ObLITM MPU3HAHBI HCTOYHUKAMU TIpa-
Ba. Co3znanue AprxamacTpsl npeanucbiBaeTcst KayTtuibe, COBETHUKY Laps U3 AMHAcTUU MaypbeB
Yangparyntsl (koHel 4-ro Beka 70 H.3.). B aToMm npousBeaeHnn coaepxarcs oOMMPHbIE CBEICHHUS:
00 angmuHMCcTpauuu U ¢uHaHcax [IpeBHelt MHauM, cyaonmpou3BOACTBE, OpraHM3allUU CyjAa, Ipe-
CTYIUICHMSIX Y HaKa3aHUsX.

3akoHbsl Many ObUTH co31anbl puMepHO B niepuo (I Bek 110 H. 3. -1 BeK H. 3.), MPEANOI0KHU-
TEIBHO, XpelaMu-OpaxmManHamu. Beero B 3akonax 2685 crareil. SI3bIK., HA KOTOPOM OHU HAIHMCaHBI,
Ha3bIBAETCSI CAHCKPUTCKUM, Ha KOTOPOM TOBOPHWJIM JPEBHUE MHIYCHI. 3aKOHBI COCTOST M3 12 KHUT
(rmaB), HO MHTEPEC ISl FOPUCTOB MPEACTABISAIOT JIHIIb HEKOTOPHIE TIaBbl, B KOTOPBIX COAEPKUTCS
uHpopManus o rocyaapcTse u npase. Ocodoe BHUMaHUE B 3aKOHAX YAETSETCS «BapHAM HITH «Ka-
ctam». PaObl He BXOQWIM B KacTbl. J[peBHME MHIyCHl CUMTalM, 4yTO Oor co3man kactel. U3 ycT
CBOUX OH CO3JiaJ1 OpaxMaHOB, U3 pyK — KIIATPUEB, U3 Oe/ipa — BalIIbH, a U3 CBOMX CTON — ILY[I-
pol. IlepBbie Tpu KacThl OBLIH J1BaX/Ibl POKACHHBIMU. Yesl0BeK MOMaaai B KacTy TOJIBKO 1O POXK/Ie-
Huto. bpaxMaHbl IMeNIH MPaBoO YUTATh M TOJKOBATh 3aKoH. Kimarpun Obun BomHamu. Baiimisu 3a-
HUMalUCh  TOpromieil, pemeciom u  3emuenenueM. Ulyapsr  Obuin  Garpakamu.
Pezynuposanue umywecmeennvix omuouienuii. B 0CHOBHOM Bce 3€MJIM COCTaBIsUIM COOCTBEH-
HOCTb 11apsi, HO TaKXKe UMeJIO MECTO U OOIMHHOE 3eMJIeBIaieHne. 3aKOHbI MaHy 3aKpeniii 3aKOH-
HBIE CIIOCOOBI MPHOOPETEHUST UMYIIECTBA: TIO0 HACTENCTBY, IMOJIyUYeHHE B J1ap, 3aBOCBAHUE, POCTOB-

IIM4YeCTBO, UCIIOJTHEHHUEC pa60T, MIOJIY4YCHHUE MUJIIOCTBIHH. BOp HUKOrjga HE CTAaHOBUJICA COOCTBEHHMU-
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KoM umyinectBa. [Ipu obnagaHuu cropHO#M Bellbl0 HEOOXOJMMO yKas3aTh Ha €€ MPOUCXOXKICHHUE.
3aKOHEBI MaHy YCTAaHOBWJIN IIPABUIIO HeﬂeﬁCTBHTGHLHOCTH CACIIKH, COBepHIeHHOfI C IIbAHBIM, MaJIO-
neTHUM, 0e3yMHbIM. OOs3aTeNbHBIM YCJIOBHEM JHOO0ro JoroBopa Obuia ero myonuyHocTb. [lee-
CTIIOCOOHOCTb JKEHIIMH U HECAMOCTOSTENBHBIX YWICHOB CEMbH (ChIHA, 3aBHUCSIIETO OT OTIA, OTIIA, 3a-
BHUCSIIIETO OT ChIHA, U Jp.) OblUIa orpannyeHa. HempaBoMepHbIe CIENKH CUUTAIUCH HEEHCTBUTEIb-
HBIMU W Haka3bIBaJUCh mTpadom. Hampumep, mo 1oroBopy 3aiiMa yCTaHABIMBAIHUCH ONpEICIICH-
HBIC IMPOLCHTHI, MAKCUMAJIBHBIC W MHUHUMAJIBHBIC, IJIA Kaﬁ(HOﬁ KacTel. HeBO3MOXHOCTE YIJ1aThl
J0Jra TMPUBOJMIA K TOITOBOMY paOCTBY. Cemelinoe npaeo. XapaKTEpHO TOCHOJCTBO MY>KUHHBI
(Myx, oTent). bpak 3akitodaeTcst Mo BoJe pOJIUTENEH, HO BIOBA MOCIE CMEPTH MyXka, OOBIYHO, CTa-
HOBUJIACh JKEHOM JIeBepsi; MY>K YMeEpIIeil *eHbl, BCTymaeT B Opak ¢ ee cectpoil. B Aprtxamactpe
YKa3aHO HECKOJIbKO ¢opM Opaka: MpaBHIbHBIN WM TOPKECTBEHHBIN (KOI/Ia MpUAaHOE KEHBI Mepe-
XOIHT B COOCTBEHHOCTh MY’Ka); Opak ¢ BBIKYIIOM HJIU TIOKYIIKOW JKEHBI; OpaK, OCHOBAHHBIH Ha CBO-
00/IHOM COTJIAIIIEHUH CYNPYTrOB; MOXHILEHHUE KEHbI, KaKk B3ATHE B 0010 Tpodes. [y jxeHbl pa3Boa
HEBO3MOKEH. My Mor OpOCHTH XKEHY B Psijie CIy4yaeB: €CJIU OHA CBapJiUBasi, HEHABUIUT MYXKa,
JUTMTENTFHOE BpeMsl HE poskaeT neTeld. J[Jis skeHIIWH JomycKanack cBoOoMHas ToOpadHast moioBast
KW3Hb, HO CYIIPY)KeCKasi BEpHOCTh B Opake IMojJepKUBajiaCh CypoBbIMU Kapamu. Hacineocmeen-
Hoe npago. HacnencTBo AenuTcs MeXly CHIHOBbSIMHU NMOPOBHY. Eciin HacineHUKN Ha pa3JensoTcs,
KHUBYT B CTapOM OTILIOBCKOM XO3SIHICTBE, TO YIPABISIOTCS CTapmuM Opatom. J[ouepsM BBIAETSIIACH
J0JIsI, HO TOJIBKO B BHJE TipuaaHoro. IIpecmynnenue u naxkazanue. 3akoHsl MaHy pa3iuyaiv U Ja-
BaJIM TIOHSATHS: YMBICJIA U HEOCTOPOXKHOCTH, IIEPBOE TIPABOHAPYIICHUE W PEIUINB, TSHKKOE U JIETKOE
npecTyIuieHne. B 3akoHax HEOTBPAaTUMO JeHCTBOBAI HECTIPABEAIUBBINA MIPUHIIUI CHUCXOAUTEIIBHO-
CTH K BBICIIIM KacTaM M O€CIOIaIHOCTh PACIPaBhl IS HU3IIMX KacT. B 3aK0HAX BBIACISUINCH Clie-
IYIOIIUE IPECTYIUIEHUA: TOCYIapCTBEHHBIE IIPECTYILIEHUS, IPECTYIUIEHNS IPOTUB JIMYHOCTH U IIpU
ATOM He OBLIO YETKOTO Pa3IndHs MEX.y YHCTO TPABOBBIM MPABOHAPYIIECHHUEM (JICITHKTOM) U TIpe-
CTYIJIEHHUEM, UMYIIIECTBEHHbIE MPECTYIUICHHS], JOJPKHOCTHBIE U IPaBOHAPYILICHHS, HOCSAIINE XapakK-
TCP CBATOTATCTBA. O,Z[HI/IM U3 TAXKKUX HpCCTYHJIeHI/If/'I, MMpEeKAC BCCTO JIA KCHIIUHEIL, OBLI0 mpeJIro-
OoxesiHUE, 32 KOTOPOE MpeAycMaTprBallach CMEpPTHasI Ka3Hb. Haka3bpIBasicsi 1 My>KYHHA 32 TTPECTYII -
HOE COXHUTEIHCTBO CO CBOOOTHOM sKeHIMHOM. Hampumep, eciu mrypa BCTynall B CBs3b CO CBOOOI-
HOM >KEHIIMHOW U3 BBICIIEH KacThl, OH MOJAJEKaN KacTpauu. B 3akoHax MaHy HET McUYepIbIBaiO-
1IETro NepeyuHs Haka3zaHud. [{aps mpuMeHsT cieayrolue Haka3aHus: CMEPTHYIO Ka3Hb (MPOCTYIO U
KBATHU(HUIIMPOBAHHYIO — Ca)KaHHWE HA KOJI..), 3aTOYEHHE, 3aKOBBIBAHUE B IICTIH, PA3JIMYHBIC BUIBI
TEJIECHBIX HaKa3aHW, a TaKkkKe MpUMeHsUICs mTpad, 3aMedanue, BhIroBop. CMepTHas Ka3Hb MOTJIa
OBbITH 3aMEHEHa KpymHbIM mrTpadgoM. CMepTHas Ka3Hb K OpaxMaHaMm HE NMPHUMEHsSIAch, a 3aMEHs-
Jach M3THAHWEM U3 KacTel U cTpaHbl. Cyo u npoyecc. llponecc ObIT MyOIUIHBIM, HOCHI OOBUHH-

TEJILHBIN XapaKkTep Kak IO YIroJIOBHBIM, TaK U IO T'paXJaHCKHUM J€JIaM, U HAYWHAJICA C MOJa4Yr HC-
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KOBOTO 3asBlieHUs. B ciydyae GercTBa MCTIAa WIM OTBETYMKA U3 CyJa, MOCIETHUIA 0€30rOBOPOYHO
IIpU3HaBaJ 3a HUMM BUHY. B mpouecce aelicTBoBan 00MMN MPUHIINIL, COTIIACHO KOTOPOMY CBUJETE-
JIM JOJKHBI OBITH PaBHBI IO CBOEMY COLIMAIBHOMY CTaTycy. IIpu OTCYTCTBHUU TaKOBBIX CYy/A0M IMpH-
HUMAJIMCh CBUACTEIBCKUE MOKa3aHUs Apyrux ceugereneil. llInpoko ucnonp3oBalnuck B cyne opaa-
muu (cyn 00XwHif), TO €CTh UCHBITAHWE BECaMH, OTHEM, BOOH, saoM. Cya Takxke paccMaTpuBall

IIUCBbMCHHBIC JOKa3aTCJIbCTBA, 0COOCHHO IIpU pa3pCUICHUN UMYIICCTBCHHBIX CIIOPOB.

JIEKHUA 6. IpeBusisi I'penusi. Apunnbi, Cnapra

Bo 2-M ThICSYEneTHH [0 H. 3. TpeUecKHe IIIEMEHA 3aCeWIN 0T balkaHCKOro 1moimyocTposa.
Kaxxnoe mieMst mMenno cBoe HapoJHOE COOpaHHe, COBET CTAPEHINMH M BEIOOPHOTO BOXKIS — OacH-
neBca. K nawamy | TeicsdeneTuss y TpeKoOB CIOXKWIOCH paboBiaaeHue. [lepBoObITHOE OOIIECTBO
mpeBpamaercs B MOJUTHYECKOE OOIIECTBO, KOTOPOE MPUHATO Ha3blBaTh BOCHHOW J€MOKpaTHEM,
YCUJIMBAETCS MEPEX0]] K MPOU3BOALICH IKOHOMHKE, Pa3BUBAETCSI OOMEH, HEBO3MOKHBIMU CTAaHO-
BATCA cTapble (OopMbl yrnpasieHUs. Bce 3TO sSBMIOCH OCHOBOW /JI1 BO3HUKHOBEHMSI IOCYIapCcTBa
KaK HOBOM, BBICIIEH CTyNeHU pa3BUTHs oOmecTBa.OcoObI MHTEpEC I U3yYCHUs MPEACTABISIET
MPOLIECC BOBHUKHOBEHUS M Pa3BUTHs ABYX Ipedeckux nonucoB — [IpeBHux Adun (obpasen pa-
OoBnagenpyeckoit nemokpaTn) U CriapThbl (apUCTOKPATHH).

Adunbl. B VIII Beke 110 H. 3. B ATTUKe (001acTh ['periun) BO3HUK TOPO/JI, KOTOPBIM Ha3BallU B
4yecTb OOTMHU-TIOKPOBUTENbHUIBI AQuHaMu, B ropose npousonuio cMeneHue pa3inyHbIX MIIEMEH,
ponoB, (dpatpuit B eauHblil Hapoa. CBOOOHOE HaceNeHHe ropo/ia JeIUI0Ch Ha: IBMATPUIOB «Oia-
TOPOJHBIX», TEOMOPOB — 3E€MJIEBJIA/IEIBIIEB U IEMUYPIOB — PEMECIEHHUKOB. Bee BbIcHne 10mmK-
HOCTHU 3aMeIIaauch 3BnarpuaaMu. [1oaToMy coBeT cTapedIInH npeBpaTUICS B apUCTOKPATUIECKOE
coOpaHue, KOTOpoe Ha3Baju apeonaroM. Apeomnar UMel 3aKOHOAATEIbHbIe (PYHKIIMU, KOHTPOJIUPO-
BaJI ICWCTBUA OJKHOCTHBIX JIMII, OCYIIECTBIISLI BhIcIIUi cya. M3 cBoero cocraBa nu3dupaiuck cpo-
koM na 1 rox 9 crapeiimmn-apxonToB. Pehopmbr Conona u Kincdena x VI Beky 10 H.3. B ApuHax
IIPOM3O0IILIO JajbHEeHIIee ColnanbHOE PACCIOEHNE HacelleHus. [ 'ocioicTBOBala 3eMebHasi apucTo-
KpaTusi. besHble Ha3pIBAIMCH «ILIECTHI0JIBHUKAMI, TOCKOJIbKY 0OpalaThiBaiiv mojisi boraueit u mo-
Jy4asy 3a 3TO IIECTYI0 YacTh ypoxas. Ha monsx crosuiv 3akiajHble KaMHHU, Ha KOTOPBIX OBbLIO Ha-
MUCAaHO, KOMY U Ha KaKOW CPOK 3aJI0KEH ydacTok MMena MecTo Tarkke Takas ¢opma 3ajora, Kak
UIIOTEKA, MPU KOTOPOM 3eMiIs OT/aBajach B MOJIb30BAaHHUE JOJKHHMKA, HO MPU MPOCPOUKE IJIATEXa
— nepexonauia K kpeauropy. B 594 rogy no H. 3. noa3T u nonurudeckuit nestens CosoH, n3dpan-
HBIM apXOHTOM, MPOM3BEN BayKHbIE pehOpMbI: OTMEHUII JOJTOBYIO kabaly, aHHYJIHPOBall BCE TMO3e-
MeJIbHBIE J0JITH, yOpal 3akiaHble KaMHH ¢ nojiei. ['paskaane, craBiive padbamu 3a JOJTH, MOITYYH -
T cBOOO/Y, a MpOJaHHBIE 32 TPAHUIly OBUIM BBIKYIUIEHBI 3a CYET rocyaapcTBa. Pabamm morim

OLITH TCIICPb TOJIBKO IJICHHBIC, 3aXBAYCHHBIC B BOMHAX HIIH KYIIJICHHBIC Ha pa6OBJ'Ia)IeJ'II)'-IeCKI/IX
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pbiHKax. COJIOH yCTaHOBMII MaKCUMAaJIbHBIN pa3mep 3eMeIbHOro BianeHus. Ilpu sTom Oblta paspe-
IIeHAa [IMPOKas 3aBelaTeNbHast CB00Oa M 3eMeNbHbIE BIaICHHs 3HATH BKJIIOYMINCH B OOMIHIA rpa-
xaaHckuid 00opot. C umeHem CosioHa cBsi3aHa 1eH30Bas pedopma, COTJIACHO KOTOPOil cambie Oora-
Thle OTHOCHJIUCH K TIEPBOMY Pa3psly, MPOCTO OoraTbie — KO BTopoMmy. TpeTuit paszpsa — rpaxiaa-
HE cpeqHero aoctarka. Bee apyrue — ¢eThl, KOTOpble OBLIIM OTHECEHBI K MOCIEIHEMY — YETBEp-
ToMy paszpsny. Kaxnapiil pasps uMen OmnpesesieHHbIe MOJIUTUYECKUE NpaBa: TOJBKO TpaKIaHUH
MEPBOro pa3psiia MOT CTaTh apXOHTOM, a 3HAYHT, U WICHOM apeornara; TOJbKO Ipa)JaHe MepBbIX
TpeX pa3psi0B MOTIIM 3aHMMAaTh OOIECTBEHHBIE OJDKHOCTU. B TO e Bpems ObLT cO3/1aH HOBBIM
CyAeOHBIN OpraH - «rejauds», B KOTOPBIA MOT ObITh M30paH 000N apUHCKUIN TpakAaHUH HE3aBU-
CHMO OT €r0 UMYIIECTBEHHOTo nojoxenus. Pedhopmbr ConoHa HOCHIIM KOMIIPOMHUCCHBIN XapakTep.
AuHBI IEpeXWIN OCTPBIN NOTUTHYECKUN KPU3HC, TTOCIIE KOTOPOTO yCTaHOBWIIACh THUpaHus. JIunib
yepe3 90 met nocne Conona, B 509 roxy o H. 3. I1eMOKpaThl BO riaBe ¢ Kinuchenom HaHecnn pe-
IIAIOLIUHA yAap MO pOAOBOMY CTpor0. BMecTo poaorieMeHHOro JefneHus rpakaaH ObLIO BBEICHO
UX TEppUTOpUATIBHOE pasfesieHne. ATTHKY pasznenwad Ha 10 TeppuTOpUAIBbHBIX «IUIEMEH»
(«wmm»). @una cocrosina u3 3-x yacteit — Tpurtuid. CTpaHa Obla MOJCIICHa TaKXKe Ha Oosee Med-
KM€ eIMHMIIBI - JAeMbl, KOTOpbIX Obiio okono 100. TeppuropuanbHOe pas3ieneHHE COKPYIINIO
TOCIOJICTBO POAOBOM apucTokpatuu. M3ruanue u3 crpansl, 00bI9HO cpokoM Ha 10 jeT, — «ocTpa-
KH3M», ObUT Takxke BBeneH pedopmoii Kimncena. B 462 roxy 10 H. 3. ObLT NPUHAT 3aKOH O JIMIIIE-
HUU apeorara BceX MOJIUTUYECKUX (DYHKIUH.

[To 3akony Ilepukina Bceld COBOKYMHOCTBIO ITpaB ¥ MPHUBWIIETUN MOJIB30BAIUCH TOJIBKO MYK-
YHMHBI, POJUTEIN KOTOPBIX ObUIM MPUPOIAHBIMH M TOJIHONpPaBHBIMHU TpakaaHamu Adun. C 18 net
nproOpeTanoch TpakJaHCTBO. B TeueHne 2-X JeT I0HOIIA MPOXOIUII BOCHHYIO CIIYyKOy, HO OCTa-
BaJICA BOEHHOOOs13aHHBIM 10 60-TH JIET.

B Adunckom olriecTBe cymiecTBoBaio popMalbHOE PABEHCTBO, KOTOPOE COUETANIOCh C UMY-
IIECTBEHHBIM HepaBeHCTBOM. Pu3ndeckuil Tpy Uis CBOOOJIHOTO rpaXK/1aHUHA, KpOME 3eMIIE/IEIHA,
CUMTAJICSI HETOCTOMHBIM. MET3KHU - MHOCTPAHIbl 3aHUMAJIUCh Topropieil. MM 3anpemnianoch 3aHu-
MaTh JOJKHOCTH U Y4acTBOBATh B HAPOJHOM COOpAaHMHU, HO OHM CIY>KMJIM B apMHUU U TUTATUIN Ha-
noru, I[IpaBoBoe mMONOXKEHHE BOJBHOOTIYIIEHHBIX OBUIO ONHM3KO K TOJOKEHUIO HHOCTPAHIIEB.
Pab Obu1 )KMBOM BelbI0, KOTOPYIO MOXKHO OBUIO KYNHUTH, IPOJAATh, OTJATh BHAEM, HO 3aKOH 3ampe-
man ero yousats. Ho B cimydae youiicTBa paba X03s1H He Haka3bIBayics. Pad He MOT IMETh HUKAKO-
ro umymiecta. JKenmuHa B AQuHaxX He MMeNa MOJIUTUYECKUX UM rpakaaHcKux npas. Ilo ¢popme
npaenenusa AdUHCKOE TOCYIapPCTBO MPEACTABILIIO co00i JeMOKpaTHUECKylo pecnyonuky. B rocy-
JapCcTBE OCHOBHBIMH OpraHaMy BJIACTH SBISUIMCH: COBET MATHCOT, T3S, HapOJHOE COOpaHHe.
BepxoBHblii opran Bractu AQUH — HapoHOE cOOpaHHe, KOTOPOe 00J1aAaI0 MUPOKONW KOMITETEeH-

[MeH: MPUHUMAJIO 3aKOHBI, TTOCTAHOBJICHHUS, PEIIAJI0 BOMPOCH BOWHBI M MUpPA, HU30UPATO JTOK-
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HOCTHBIX JIUL, 001a1aJI0 KOHTPOJIbHBIMH (yHKIMsAMU U T. 1. B CoBeT nsaTucot (Oyne) BXOAUIIO 10
50 d4enmoBek or Kaxmoi w3 10-if  ¢un.  CoBer pemans  BONPOCH  YIPABJICHHUS.
BricmuM cyaeOHbIM opraHoM rocyaapcTsa Oblia renudsi, kotopas cocrosuia u3 5000 cyneit u 1000
3anacHbIX. YseHsl cya u30Mpauch Mo KpeOuro Ha OJIUH Toj U3 rpaxkaad, focturmmx 30 ner. ['e-
s Obla paszaenena Ha 10 komneruit mo 500 cyzaei, KOTopble MPU3BIBATIUCH K UCIIOTHEHUIO 005-
3aHHOCTEH XKepeObeBKOH B JCHb Cy/a, YTOOBI M30€XKaTh BO3MOXKHBIX 3710ynoTpednaenuii. CtpaTteru
Y apXOHTHI ObUIM TJIaBHBIMU JOJDKHOCTHBIMU JIMIIAMM TocynapcTBa. Koserus ctpaTeroB cocrosia
n3 10 wieHoOB, N30UpaeMbIX HapOIHBIM coOpaHueM. CTpaTeru pacnopsKajluch CpeCTBAMH, OTITY-
IIEHHBIMU Ha COJIepKaHue apMUU M (proTa, OpraHU30BbIBAIM cOOp Ype3BBIYAMHBIX HAJIOTOB, MPU-
HUMAaJIM KalUTYJISLIMIO IPOTUBHUKA, 3aKIII0YaIN repemupure u T. 1. C pocToM NOJTHOMOYMI cTpaTte-
I'OB YIIaJIO MOJUTHYECKOE 3HAYEHUE apXOHTOB.

336 1. 10 H. 3. APuHCKOE rocyaapcTBO OBLIO 3aBOeBaHO Bolickamu Dwnrima Make1oHCKO-
ro ¥ BKJIIOYEHO B cocTaB MakenoHckoit MoHapxuu. Co II - ro Beka 10 H. 3. A(UHBI IPEeBPaTUINCh B
OJIHY U3 NMTPOBUHIIMI PUMCKOM J1epKaBbl.

JApeBusis Cnapra, B XII Beke 10 H. 3. Ha TeppUTOpUM JIaKOHMKHM Hadagach MUTPALMS ILIE-
MEH, KOTOpasi CONMPOBOXK/1AJIaCh BOEHHBIMU CTOJIKHOBEHUSAMHU. B pesynbraTe 00beINHEHUS TOPHii-
CKUX M axeiCKHX IieMeH B joyinHe JIakeoHMH BO3HHMKJIA cHapTaHckas oOmuHa, kotopas B VIII —
VII BB. 70 H. 3. pacluupuiia CBOU BIIAJICHUS

Obuwecmeennviii cmpou CnapTbl XapaKTEpPU3yeTCs COXPaHEHUEM MEPEKUTKOB MEPBOOBIT-
HOOOILIMHHOTO CTPOsI U BOCHHOH opranm3aiueil oOiecTBa.l'ocnOACTBYIONIYIO TPYIIYy HAaCelIeHUs
COCTABJISUIM CIIApTUATHI, KOTOPhIE BIAJEIH 3eMEJIbHBIMU HajenaMu. 3emiis Oblia mojesneHa Ha 10
TBHIC. PAaBHBIX YYaCTKOB — I10 YHCJY MOJHONPABHBIX TpakJaH. DTy 3eMiI0 oOpadaThIBad MIOTHI
— MpeCcTaBUTENN MOOEXKACHHBIX IUIEMEH, MpeBpalleHHble M0 cylecTBy B paboB. Ho y mioTtos
OBUIO CBOE XO3HCTBO M opyAus Tpyna. [Ipu 3ToM OHM MIATHIM CBOEMY XO3siMHY mpuMepHo 50 %
OT TOJYYEHHOro yposkas. ['0croAcTBO cmapTHaToB Haja WIOTaMH OCYLIECTBISAJIOCH METOJAaMHU
KECTKOI0 Teppopa.

Kurenu nepudepuiiHpIX ropHeIX paiioHoB CrapThl- NEpUIKH, 3aHUMAIN B MIPABOBOM OTHO-
IIEHUHU NTPOMEXYTOUYHOE IOJIOKEHHE MEXKAY crapThaTaMy U wioTamu. [lepusku ObuIM JTUYHO CBO-
00/1HbI, 3aHUMAJIUCh TOPrOBJIEH, peMecIOM U B Cllyyae BOMHBI HECIH BOMHCKYIO MOBHMHHOCTb. [0
CBOEMY rocyjapcTBeHHOMY cTpoto CriapTa siBJsUIach apuCcTOKpaTudeckoi pecmyonmkoil. Hapoanoe
coOpaHHe COXPAaHUJIO JAEMOKpPAaTHUYECKOE YCTPOWCTBO, HO YTPaTHJIO CBOIO pealibHyIO BiacTh. Bce
peleHus coopaHHsl HaXOJUIIUCh T0J] KOHTPOJIEM COBETa CTapelIInH (repycuu), cocTosBiei u3 28
YJIEHOB — I'€POHTOB, U30MpaeMbIX MOXKU3HEHHO. B cocTaB repycuu BXoAuio 2 1apsi, KOTOpbIe BbI-
MOJTHSUTM (DYHKIIMHM BOCHHBIX BOKIEH, BEPXOBHBIX JKPEIOB U OCYIIECTBISUIN CyneOHyI0 BiacTb. Ho

(hakTHYECKOE PYKOBOJICTBO TOCY/IaPCTBOM MPUHAJICKAIO MATH 3(OpaM, 3aHUMABIITNM HUCKITFOYH-
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TeIbHOE TMOJIOKEHHE B rocyaapcTBe. OHU PYKOBOJWIN JIEATEIHHOCTHIO COBETA CTAPEHINIMH U Ha-
pomHoro cobOpanusi. B MX BeAcHHMHM HAXOJWIIUCH: BHEIIHSS TOJUTHKA, BHYTPEHHEE YIpaBlICHUE
CTpaHOW, KOHTPOJIb 3a JESITEIIbHOCTHIO BCEX JOHKHOCTHBIX JIMI, OCYIIECTBIISIIA MPaBOCYIUE IO
rpaxaaHncKuM AenaM. D(opsl B CBOEH A€ATEIbHOCTH OTUUTHIBAIUCH TOJIBKO Mepes] CBOMMHU TpeeM-
Hukamu. K IV-my Beky 110 H. 3. criapTaHckasi oOIIHHA pa3pyliaeTcs, € BOEHHOE MOTYIIEeCTBO Majia-
eT. B cepenune II-ro Beka no H. 3. Cnapra Obu1a 3aBoeBaHa Pumowm.

Ocnognvie uepmot npasa /Ipesneii I peyuu. Adunpl nmMenu Hanbosee pa3BUTYIO MIPABOBYIO
cucremy B peBueit ['perun, Mcrounnkamu npaBa B AduHax ObUTn: 00bIYHOE MPABO, MUCAHOE Mpa-
BO B Bujie 3akoHOB J[pakoHnTa (621 1. 110 H. 3,). [1o 3akoHam JlpakoHTa OTMEHsJIaCh KPOBHAsI MECTb,
3aKpeIUIsUIUCh  TpaBa COOCTBEHHOCTH, BBOAWINCH HOBBIE TMpaBWiia  CYJONPOU3BOJICTBA.
Pecynupoeanue umywecmeennvix omuouienuii. ApuHckoe npaBo 3HANO JeJICHHE UMYIECTBA Ha
JBIKAMOE (3eMJIs1, paObl, CKOT) U HEJIBIDKMMOE (JIEHBI'H, IPArolleHHOCTH ). YacTHass COOCTBEHHOCTh
CUMTaNIach MPOU3BOAHON OT rocynapcTBa. B AQuHCKOM mpaBe BBIICISUIUCH CIEAYIONIUE CICIKH:
KYIUIA-IIpOJaxka, HaiM, cCyna, MOAPsA, 3aiM, TOBApPUILECTBA, KOMUCCUOHHBIN JOrOBOp, XpPAHEHHE
Bemend. O0s13aTenbHON (POPMBI 3aKITIOYEHUS CICTKH HE CYIIIECTBOBAJIO, HO Yallle BCET0 OHA 3aKJIIO-
yanack B MUCbMEHHOU Qopme. O0sS3aTeIbCTBEHHBIE OTHOLICHHUS] BOSHUKAINA HE TOJBKO U3 JOTOBO-
pa, HO u3 nenukrta. Cemelinoe u Hacieocmeennoe npago. B Adunax cumranoch 00s3aTeTbHBIM
BCTyIUIEHUE B Opak, HO Oe30paune He BICKIJIO 3a co00il HakazaHus. bpak ohopMIIsIcs JOrOBOPOM,
KOTOPBIN 3aKJIr04all riaBa ceMbH. HacnenoBanue nMesno MecTo Mo 3aKOoHy M 1o 3aBemannio. [Ipex-
Jie BCEro, HACJIeTHUKAMU MEePBOM oYepe SBISUIMCH CHIHOBBS, POKIEHHBIE B 3aKOHHOM Opake. [[o-
4Yepu MOTJIM TMOJIYYUTh HACIEACTBO B Cllydae OTCYTCTBHUS ChIHOBEH ymepiiero. HacnegoBanue mo
3aBenIaHnio ObUI0 BBeAeHO pedopmoit Conona. JKeHIIMHBI HE UMENU TpaBa Ha 3aBemanue. Ilpe-
cmynienue u Haxkazanue. B AQuHCKOM npaBe MOKHO BBIJICIUTDH CIEAYIOIIME MPECTYIUICHUS: TO-
CYJapCTBEHHbIE, MPOTUB CEMbH, JTUYHOCTH, MPOTHB COOCTBEeHHOCTH. [Ipu 3TOM paznuyanucek
YMBIIIJIEHHBIE U HEOCTOPOXKHBIE MPECTYIUICHHS U ObUIO cHOpPMYITHPOBAHO TIOHATHE CAMOOOOPOHHI.
W3 HakazaHwWii HEOOXOIWMO OTMETHTHh: CMEPTHYIO Ka3Hb, NPOAAXY B paOCTBO, KOH(PHUCKAIUIO,
mrpad, 6ecuectbe. [1o 3akonam J[pakoHTa HakazaHUs OTIMYAIHCH 0c000i1 s)xecTokocThIO. Llens Ha-
Ka3aHWsl — MpPUYMHEHUE cTpagaHuil npectynmHuky. Cyo u npouecc. CynebHble fenia MOT HauuHaATh
TOJIEKO TIOJTHOTIPaBHBIN aUHCKUN TpakJaHUH. 3a paba JelicTBOBAN TOCIOANH, 32 KEHIIUHY U Je-
Tell — rinaBa ceMbH. [lepen cyeOHBIM MpoIIecCCOM MPOU3BOAMIOCH MPEABAPUTEIHHOE pacciieIoBa-
Hue. CTOPOHBI UMEIIH TIPABO MPEJICTABIATh MUCHMEHHBIC BO3PKEHUS MIPOTUB CITYIIAHUS JIea 110
cyuiectBy. OHU ke MPEACTaBIsUIN BCce HEOOXOIMMBIE JI0Ka3aTeNbCTBa 10 Aeny. Pemienre npuauma-
noch TaitHo. OHO MOTJIO OBITH 00XKAIOBAaHO B TEJHMAU, PEHICHHE KOTOPOW SBISIIOCH OKOHYATENb-

HBIM.
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JIEKIIUA 7. ApeBunii Pum

Hauvaino ucropuu JIpeBnero Puma otnocurcs x VIII B, 10 H. 3. OHa genuTcs Ha Clelyromue
nepuobl: mapckuit (VIII Bex no H. 2. -509 1. 10 H. 3.); pecnyonukanckuit (509 r. no u. 3. — 27 1.
JI0 H. 3.); iepuo ummnepuu (27r. 10 H. 3. -- 476r. H.3.), KOTOPBIN pa3eisaeTcss Ha EPHUO]T PUHIIH-
nata (27 r. 1o H. 3. — 193 1. H. 2.) u qomuHara (193—476). Lapckuii nepro/ Ha3bIBAIOT BOCHHOM
nemokpatueil. [IpuHsaTo cunrare, 4to Bcero poaos 66110 300. [lecsats po1oB 00pa3oBbIBATIN KYPHIO.
Kypuu o6pa3oBbiBanu Tpudy, a NociaeHue COeANHIUCH B miiems. J[s 3Toro neproja xapakTepHo
coBmajicHue o01ero coopanus u BolickoBoro codpanus. [lape (peke) ObL1 Ti1aBoit PumMckoii o0ru-
Hbl. OH BeIOMpalcs HapoAOM U ObLT ogoT4YeTeH emy. B /IpeBHem Pume nMenuch u He TpaxaaHe —
KIMeHTHI U 1eben. [lneden - aTo obexneBme copoanyn. KIMeHTb MHOCTpPAHIIBI, HAXOIUBIIAECS
o1 MoKpoBUTENbCTBOM marpuiineB. Lllecroit pexke Cepsuit Tymmmii (578—534 r. 10 H. 3.) IpoBeN
pedOopMBI, COMIACHO KOTOPBHIM OBLIO MOJO0XKEHO TOCMOJCTBO OOraThIX M 3HATHBIX HE3aBUCHUMO OT
TOTO, SIBIISUTUCH JTU OHHM MATPULIUSAMH WIH TUIEOesSMHU, U BBEJ BMECTO POJIOTUIEMEHHOTO MPHHIIMII
TEPPUTOPUAIIBHOTO JEJICHUS HAaCEJIECHUSI.

B pecnybnukanckuii mepuos tuiedern JOoOUITUCH: YUpexAeHUsT 0Cco00# TuieOeicKol Maru-
CTpaTypsl (HapoJHOTO TpuOyHaTa); AOCTyIa K OOIIECTBEHHOH 3eMJjie HapaBHE C MaTPULIUAMU; 3a-
IIUTHI OT MPOU3BOJIA MATPUIIMAHCKUX cyAel (MPUHATHEM KOjeKca 3aKoHOB 12 Tabiwui); pa3perie-
HUS OpaKOB MEXIy NAaTPUIMAMU U 1Ie0esiMH; IIpaBa 3aHUMATh BCEe BEIOOPHBIE TOJIKHOCTH.

Pumckan pecnyonuka. K cepequne 111-ro Beka 10 H. 3. PuM mogumamn cede 3HAYUTEIb-
Hy10 4acTb MTtanuu, HO 10 (hopMe OCTaBajCsi apuCTOKpaTHYECKOM pecrybnukoil. Bo rimaBe Puma
CTOSTH LIEHTYpUATHBIE KOMHIIUH, TIeOecKre CXOAKU U ceHar. KOHCyIbl, PeTopsl U HapOJHbBIE
TpUOYHBI U30MpaIUCh, KaK MPaBUIIO, HAa TOJ HapoJHbIM coOpaHueM. 1o ucreuenuro cpoka mojaHo-
MOYHMI OHM OTUMTHIBAIUCH TIEpen HUM. Maructpartbl (HadyadbHUKH) JEHCTBOBAIW Ha TMPUHIIMITAX
HEBMeEIIATeIbCTBA B JIeNa SPYT Apyra U KOJUJIETHANbHOCTH. B BeleHUN KOHCYNOB ObUIH BCE CaMble
BAJKHBIE JI€JIa MO0 TPAXKJIAHCKOW MU BOCHHOW 4yacTU. Bo BpeMs BOMHBI OAMH KOHCYJ OCTaBajCs B
Pume, a BTOpO# ynpaBsiisiil BOWCKaMH. IIperops! 3aHMMaNKCh CyA€OHBIMH CIOpamMH M, Ha4yu-
Has ¢ 111-ro Beka 110 H. 3., OHU CTAJIM TOJIKOBATEISIMHA M TBOPIIaMU paBa. OHU U3JaBAJIA 3]IUKTHI, B
KOTOPBIX YKa3bIBallU, YTO, IO X MHEHHIO, OHU OyIyT 3allUIIaTh, @ YTO HE MOJYy4UT 3auThl. Cy-
neOHBIN Tpoliecc Oyaroaapsi MpeTopaM CTaHOBUTCS (POPMYJISIPHBIM, TO €CTh OINpenensieMblM (op-
MyJsoi mperopa. Hapomausie (mebelickue) TpuOyHBI 3aluIiaii TiedeeB OT MPOU3BoJIa MaTPUIIU-
aHCKUX MarucTpaToB, a CO BPEMEHEM B3sUIM Ha ceOsl 3allUTy JII0O0r0o HEBUHHO OOBMHEHHOIO Ipa-
*1anuHa. Hapoauslit TpuOyH MMen MpaBo Hajarath 3amnpeT Ha AeMCTBUS MarucTpaToB U BXOJUTH C
3aKOHOJATeIbHBIMH NPEIOKEHUSIMUA B HapoAHble coOpanusi. Kosuterus 1ieH30poB, COCTOSBIIAs U3
IISITH YEJIOBEK, paclpeessyia rpakiaH 1o HEHTYPUsSIM COIVIACHO UX UMYIIECTBEHHOMY LIEH3Y, a 3a-

TEM Ha3Hadalla CCHAaTOpPOB U Ha6J'IIOJIaJ'Ia 3a HpaBaMH. HaHpHMep, B Cjiyda€ COBCPHICHUA CECHATOPOM
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WIA BCAJHUKOM OE€3HPAaBCTBEHHOI'O MOCTYIKA IIEH30PbI MEPEeBOJMINA TAaKOe JIUIO B Oojiee HU3KHE
LEHTYpHH. JJuKTaTop - F3KCTpaopaAuHapHas JI0JKHOCTh, HA KOTOPYIO Ha3HAyaJCsl OJIMH U3 KOHCYJIOB
B ClIy4ae KakKuX-TMOO KPU3UCHBIX CUTyallMil B CTpaHE WJIM B XOJ€ BEJACHHUS BOEHHBIX JEUCTBUMI
JlukTatop oGiagan Bcei MOJHOTON BIACTH, HO TOJIBKO B TeUEHHE IIECTH MecsieB. [Ipu aToM Bce
MarucTpaThl MPOJOJIKAIU JIeHiCTBOBaTh, HO TOJBKO MO €ro BiacTeio. B 220 roay 1o H. 3. ObuT Ha-
3Ha4YeH MOCIEAHUN U3 pecinyOIMKaHCKUX AMKTaTOpoB. K KosulernagbHbIM OpraHaM BJIAacTd B NEpH-
0]l peciyOJIMKN MOKHO OTHECTH: LIEHTypUaTHbIe KOMUIIUH (COOpaHUs), KOTOPhIE UMEH MPaBo MpHU-
HSTh WJIH OTBEPTHYTH 3aKOHOMPOEKT, MPEICTABICHHbBIN KaKUM-JI1M00 MarucTpatoM M peuiarh JIpy-
r'vie BaXKHBIE BOIPOCHI; a TAK)KE TPUOYTHBIE KOMHIIMU, 00JIaJJaBIINe KOMIIETEHIIMEH B MEHEe 3HAUH-
MBIX Jieniax (M30upalii HU3IIME MArucTparthl, peliajd BOIPOCHl 0 HaJlokeHHH mTpadoB). BaxHoe
3HaueHue B PuMckoit pecniybnuke npuHaanexano CeHaTy, BepIIMHA BIACTH KOTOPOrO OTHOCUTCS K
300—135r. o H. 3. s Pumckoii pecniyOIuMKn XxapakTepHa CUCTeMa CACPIKEK M MPOTHBOBECOB: J1BA
KOHCYJIa, 1B COOpaHusi, OTBETCTBEHHOCTh MAarkCTPATOB 3a 3JI0YNOTPeOIeHus, IeHCTBUS UX B paM-
Kax CTPOTrO OIPE/IETICHHBIX CPOKOB; OTAEIEHUE CYAEOHOM BIACTH OT UCIOJHUTENIBHOMN; HAIMYKE Ce-
HaTa, 00JIaJaBIIEr0 3HAYUTEIBHON KOMITETEHIIMEH, HO HE UMEBILIETO HCIIOJTHUTEIHLHOM BIACTH.

Pumckast umnepusi. B 31 r. 10 H. 5. ceHat Bpyuns1 OKTaBUaHy BEpXOBHYIO BJIacTh HaJl Pu-
MOM U NpoBUHIMAMH. C 3TOr0 BpEMEHHU YCTAaHOBUJICS TOCYIapCTBEHHBIN CTPOH, KOTOPBII Ha3bIBa-
10T IpuHLMNaToM. [IpuHIenc -«1nepBblil rpakJaHUH pUMCKOT0 TocyaapcTBa». B aToT neproa 0b1u
MIPEIOCTABIIEHBI .IIpaBa CBOOOAHOIO rpaKIaHUMHA BCEMY CBOOOJHOMY HacelieHuIo uMrepun. Cambl-
MU 3HATHBIMH COCJIOBHSIMH ObUTH «HOOWJIN», COCTABIIABILIME CEHAT W BIAJIEBIIME OIPOMHBIMU 3€-
MEbHBIMU BIaJeHUsIMH, «BcamHukm» — 3T0 QUHAHCOBAs 3HATh UMIIEPUU C OMPEACICHHBIM JIe-
HEXXHBIM IIeH30M. J[eKYpHOHBI - CpeHHME 3eMJIEBIa/Eibllbl, ObIBIIME MArucTparThbl, YNpaBIsBIINE
rOpPOJIOM.

I'ocynapctBeHHbI cTpoil Pumckoil umnepuu. MiMmepartop - NPUHIIETIC COCAUHSI B CBOMX
pyKax MOJTHOMOYHS BCEX TJIABHBIX MAarUCTpaTyp: KOHCYIa, TUKTATOpa, MPeTopa, HapOJAHOTO TpHOY-
Ha. [Ipu 3TOM coxpaHseTcsi BUAUMOCTb pECIyOINKU. ApMUSI CTAHOBUTCS! IIOCTOSIHHON M Ha€MHOM.
B III Beke H. 3. B Pume yctaHaBnuBaetcs JOMUHAT (OT JOMUHYC -TOCIIOANH) — PEXKHUM HEOTPaHU-
YEeHHOM MOHAapXHWH. YTPaBIE€HHE TOCYAAPCTBOM OCYIIECTBIISIOT YHHOBHHMKH, KOTOPBIX Ha3HA4yaeT
umneparop. M3 opraHoB yrnpapiieHUs] HEOOXOAUMO BBIJICIUTh: FOCYJapCTBEHHBII COBET NP UMIIe-
paTope, GUHAHCOBOE U BOEHHOE BEIOMCTBO. Bo Bpemsi mpasiieHust umrieparopa Juoknernana (284
—305) numniepus OblTa paszneneHa Ha 3anagHyo U Boctounyro. Apmust Obla pa3jeneHa Ha JBE Ya-
CTH: OJIHA YaCTh pa3MelleHa Ha IPAaHUIIAX, a APyras — BHYTPU rOCyJapCcTBa, IPU MOMOIIN KOTOPOil
obecrieunBaach BHyTpeHHss 6e30nmacHocTh. KpoMe Toro, ummneparop BBesl HOBOE aIMUHHCTPATUB-
HO-TEPPUTOPUAIIBHOE JEJIEHUE MPOBUHIIMM, BBEJ MPSMON HAJOr B HATYpaJIbHOM BHUJE, YCTAHOBUI

MaKCHUMaJbHble pa3Mepbl 3apa0OTHOM IUIaThl JUIsl pPa3IMYHBIX CJIOEB HaceieHus. MmmepaTtop
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Koncrantus (285—337) npomosnkui pedopMbl: pa3peini XpucTuaHaM cBOOOIHOE BEpOUCIIOBE A~
HUE, OKOHYATEIbHO 3alpeTul Iepexo] KOJIOHAa U3 OJIHOTO UMEHMS B Jpyroe. Pumckas nmmnepus cy-
mecTBoBaia 1o 476 roxna.

Pumckoe npaso. JlpeBHssa konudukays puMCcKOro mpasa - 3akoHbl 12 TaOauI] — yXOOauT B
MPOIIJIOe, ¥ BOZHUKAET HOBOE, TaK Ha3bIBa€MOE MPETOPCKOE MpaBo. IIpeTop cTaHOBUTCS pyKOBOAU-
TeseM M HacTaBHUKOM cynbu. Co 150 1. 10 H. 3. mpouecc cTaHOBUTCS (HOPMYISIPHBIM, TTOCKOJIBKY
CyZIbsi 00s13aH ClIeIoBaTh MpUKa3y MpeTopa, BeIpakeHHOMY B Buje (hopMyiibl. Dopmyrna COCTOUT U3
TpeX YacTel: MHTEHTULMH (TpeOOBaHUS UCTLA), SKCLUENIUU (BO3paKEHUSI OTBETYMKA), KOUJEMHA-
1M (IpUKasa rnperopa cyabe). BosHukaer HoBas (popMa cOOCTBEHHOCTH, KOTOpasi Ha3bIBaeTCA Ipe-
TOPCKOM MM OOHUTOPHOM (OT CJIOB «MH OOHMC» — B uMyIecTBe). Ee oxpanser nperop. «Kmaccu-
YeCKOe» PUMCKOE IMMPaBO CO3AAETCS MPU MOMOIIM IOPUCTOB, MOJHHUBIIUX OT WMIIEPATOPOB MPaBO
«00s3aTeNbHBIX)» JUIsl BCEX KOHCYJbTAlM; MMOCTAHOBIEHUN ceHaTa; 3AUKTOB umnepatopa. IIpago
yacmuoe u npaeo nyoénuuynoe. PUMCKUE IOPUCTBI BBENM Da3JelIeHUE IMpaBa HAa MyOIUYHOE U
gactHoe. Hampumep, oOmiecTBEHHBIE COOPYXEHHS, JOPOTH OOBSABISINCH 00JACThIO MyOIUIHOTO
IpaBa, a OTHOILIEHUS, CBA3aHHbBIE C MPaBOM COOCTBEHHOCTH, BJaJICHUS, HACIEICTBEHHBIM, CeMeN-
HBIM [IPaBOM, 00s13aTE€IBCTBAMU U M., - 00JACTHIO YACTHOTO NpaBa. B nanpHeiem Takoe aeneHue
npu3HaBaiochk B EBporne B cpeHue Beka M BOCHPUHATO B COBPEMEHHBIM MPaBOBbIX cucteMax. Cra-
poe Pumckoe mpaBo MpPUHSATO HA3bIBaTh LUBWIIBHBIM IPAaBOM, NMPAaBOM pUMCKOH oOmmHbL [Ipe-
TOPCKOE TIPAaBO Pa3BUBAIOCH B MPOTUBOPEUNH C IUBIIIBHBIM MIPAaBOM. TPEThHM 2JIEMEHTOM PUMCKO-
ro IIpaBa NPUHATO Ha3bIBaTh MIPABO HAPOJIOB — FOC T€HTUYM, KOTOPOE 3aMMCTBOBAJIO HOPMBI IIpaBa
U3 TOProBBIX OOBIYAEB JIPYTUX CTPaH. DKOHOMHUYECKUE OTHOIIECHUS IMOJIYYaIOT HAASKHYIO 3allUTy
onmaromapst popmyisipHOMY Tiporieccy. Bragennem mpusHaeTcs: (pakTHUeCKoe TOCIOJICTBO HAM Be-
IIbI0, HO 3TO HE COBMAAAET C MPAaBOM COOCTBEHHOCTH. MOXXHO OBbLIO BIa/ETh BEIIbIO, HO HE UMETh
Ha Hee npasa coocTBeHHOCTH. Hanpumep, B /IpeBHeM Pume caMbiM pacrnpocTpaHeHHbIM ObUIO Bila-
JIeHWe TPOBUHLMAIBHOM 3emiieil, HO MpaBO COOCTBEHHOCTH INPHHAIJIEKAIO PUMCKOMY rocynap-
ctBy. OCHOBaHMEM I BOSHUKHOBEHUS TOIO IpaBa CIYXUT, Yallle BCEro, 3aXBaT BelU (OKKyIa-
uus). Bnanenue nomkHo ObITh 100pocoBecTHRIM. [|00pOCOBECTHBIN Bia/iesel] MOT CTaTh COOCTBEH-
HUKOM II0CJIe UCTEUEHUs] CpoKa NMPHOOPETaTeNbCKOM AaBHOCTU. DTOT CPOK MeHsuIca oT 2-x a0 30
JIeT.

ITpaBo cobcTBeHHOCTH. CepBUTYT. PHUMCKHE I0pHCTHI MOHUMAIHN TIOJT COOCTBEHHOCTBIO a0COIIOTHOE
MPaBO TIOJIH30BATHCS M PACHOPSDKATHCS BEIIaMHU C OTPaHUYCHHSIMH, YCTAaHOBJICHHBIMH JIOTOBOPOM
wiu npaBoM. COOCTBEHHOCTh — 3TO I'OCHOJCTBO MCKIIIOYUTENBHOE, IPSMOE M HEMOCPEACTBEHHOE.
CepBHTYT - IPaBO Ha YYXKYyI0 Bellb. SBiseTcs GopMoii orpaHuueHus npasa coOcTBeHHOCTU. Cep-
BUTYT pa3ivyajcs Ha BEUIHBIA U JWYHbINA. Of0a3amenvcmeennoe npago. Beskoe 00s513aTebCTBO

BO3HHMKAET W3 JOTOBOpA WJIW JENHKTa (MpUYMHEHHE Bpena). JloroBop NEWCTBUTENECH B CiIydae Co-
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rJIacusi CTOPOH M €r0 COOTBETCTBUS TMpaBy. J[peBHEHIINM BHJIOM JIOTOBOpa SIBISIETCS CIOBECHBIN
i BepOanbHbIN 1oroBop. 3 BepOanbHOTO T0TOBOpa MOCTENIEHHO BO3HUKAET U PACIIPOCTPAHIETCS
MUCbMEHHOE 0053aTeNbCTBO. PUMCKHUE IOPUCTHI BBIACISIIN B OCOOYIO TPYIIY KO TPaKTOB, TaK Ha3bl-
BaeMble peajbHble. [Ipumep peasbHOro J0roBopa — JOrOBOP XpaHEHMs BELIEH, TO ecTh 00s3aH-
HOCTb MCTIOJIHEHHUS! U OTBETCTBEHHOCTh HACTYIAET C MOMEHTA Iepe/lauM Belld, a He ¢ MOMEHTa CO-
TJIallICHUA. BBIIICJISIJH/ICB TAKXXC KOHCCHCYAJIbHBIC JOTOBOPLI. K HuM oTHOCHUIINCE: J0roeopa KyIiun-
MPOJaXKH, 3aeM, HaeM pabodell CHIbl, CKOTa U TIOMEUICHH, JOrOBOPBI apeH/Ibl 3€MJIM, TOBApHILE-
cTBa. MOMEHT HACTYIUIEHUS! OTBETCTBEHHOCTH ObLT M30paH KPUTEPUEM ISl OTHECEHUS 3TUX J0I0-
BOPOB K KOHCEHCYyalbHbIM. OH HacTymajl TOTYac IO 3aKJIIOYEHHIO A0roBopa. J[oroBop KyIuiu-mpo-
Ta’Ku UMeJT IIUPOKOE PacIpOCTPaHEHHE U 3aKIIFOYAJICS KaK B MMUCHbMEHHOM, TaKk U B YCTHOH (opme.
Bo3spacraer 3nauenue 3anora kak 3¢dekTuBHOr0 crocobda odecreueHus: ods3atenbeTBa. OcoObIM
BUJIOM 3aJI0r'a CTAHOBUTCS UIOTeKa HeABWKUMOCTU. Cemeininoe npaso. bpak 0e3 BI1acTu My»ka cTa-
HOBMTCSI TOCHOZACTBYIOIIEH (popmoii Opaka. OH 3aKitoyaercs NMpU CBOOOIHO BBIPAXKEHHOM COTJa-
CHUM CTOPOH M JIeTKo pactopraercs. OOLIMM NMpaBUiIOM CTajla Pa3Ae]bHOCTb MOJIb30BAHUS UMYIIE-
cTBa cynpyros. [lonoxenue aereit ynyuummiocsk. Biacts otia Han HuMu ocnabena. Hacneocmeen-
Hoe npaeo. HacneqHukaMmu nepBoi ouepean ObUIM J€TH, a €CIU MX He Obl10o — BHYKH. Ecnu He
ObUIO MEPBBIX JBYX, TO HACIETHUKAMM NPU3HABAIUCH OpaTbhs, O9/1bs, IUIEMSIHHUKH. B ciyuae ux
OTCYTCTBHA IPETOP NPCAOCTABIIAI MPAaBO HACICAOBAHHUA BCEM APYIUM KPOBHBIM POACTBCHHHUKAM
ymepuiero. Kpome toro, Obls1 BBe/IeH MPHUHILIUIT 00sI3aTENIbHOM 10JIM HAcjel0BaHUs, Kak MpaBuio,
He MeHee ofHoH 4yerBepTu. Ilpecmynnenue u naxazanue. B PuMckom npase 3aKkOHOATENb BbIE-
JISUT TIPECTYIUIEHUS] IPOTUB TOPSIJIKA YIPaBIeHHs (B3ITOUHHYECTBO, IPUCBOCHUE Ka3€HHBIX JICHET,
XMILEHUE TOCYAapCTBEHHOI0 MMYIIECTBA), 32 KOTOpbIE, KaK IPABWJIO, Ha3HAYAJIOCh HAKa3aHUE B
BUJIE CMEPTHOM Ka3HU. BuJl Haka3zaHUs Takke 3aBUCEN OT MPUHAJIEKHOCTH K ONPEEIEHHOMY CO-
cioButo. K pabam mpumMeHsuncy 0oco0o0 TsKKHE HakazaHMs. PUMcKoe mpaBo Takke 3HaJIO0 TaKue Io-
HATHS, KaK YMBIIIJIEHHOE U HEOCTOPOXKHOE MPECTYIUIEHUE, COy4yacTHe, MOJCTPEKaTeNIbCTBO U TIp.
Cyo u npouecc. B nepuon umnepuu CyJq U aAMUHUCTpALMs ObUIM HEOTIAEIUMBI. PUMCKUI Cynbs
caMm TPOU3BOJWI IMPEABAPUTEILHOE U Cy/IeOHOE CIIECTBUE, BBHICTYINA]T OOBHHHUTEIEM M BBIHOCHI
npurosop. llIupokoe pacrnpocTpaHeHne nosyuuna nbiTka. OTKPBITHIN U MyOIMYHBIN MTpOLECC CMe-
HUWICS TallHBIM, YTO CIIOCOOCTBOBAJIO MPOU3BOIY. PacpocTpaHeHHOH cTaja MPaKTUKa JIOXKHBIX J10-
HOCOB, ITOCKOJIbKY JJOHOCUMK IOJTy4aJl IEHEKHOE BO3HATPAXKIACHHUE. 3€MIIEBIIAJICNIbIIBI CAMH OCYILIE-
CTBJIAJIM TPAaBOCyAWC W HUCIOJHCHHUE HNPUTOBOPOB B OTHONICHHU KOJIOHOB. B nepuoa MUMIICpUN
paccMOTpeHHe TPaXJIaHCKUX /1€ Mepeluio OT CyAed K YNHOBHUKAM, KOTOpPbIE€ BbI3bIBAIM OTBETUH-
Ka, OLIGHUBAJIM JI0Ka3aTeIbCTBA, BHIHOCWIIM PELICHUS M MX UCHOJHAIN. ViMmeparop ObLT BhICIIEH

aTMeNsIMOHHON MHCTAHIIUEH TI0 BCEM CY/IEOHBIM JIeJIaM.
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JIEKIIMA 8. T'ocynapcTBo ®paHkKoB

B V Beke 6onpbmast yacts ['ammuu (mpoBuHImy Puma) Obiia 3axBadyeHa BECTTOTaMH, OypryH-
namu, (ppaHKkaMu (CaTHMYECKUMU U PUITyapCKUMHU) U JpYyTUMHU IuieMeHaMu. CaMbIMHM CHIJIBHBIMU M3
3THUX IJIEMEH OKa3aJuCh (PaHKU, KOTOPBIE PACCENMINCh CeNbCKUMHU OOIMHamMu (Mapkamu). Bme-
CTE€ C TEM BO3HHUKJIA HOBasl OpraHU3alys BJIACTH, BO IJIaBE€ KOTOPOH cTosAn Kopoib. Hacenenue pas-
JETSUIOCh 110 TePPUTOPHATILHOMY NMpH3HAKY. B uctopuorpaduu BHIIENAIOT JBa MEPHOAA rocyaap-
cTBeHHOCTH (ppankoB: nepBblil (VI—VII BB. — MonHapxust MepoBUHTOB), BTOpOil (BTOpas MoJIOBU-
Ha VIII — nmepBas nonounHa IX B. — moHapxus KaponuHros).

Monapxua Meposunzoe. Koponu menpo HaJensuld 3HaTh 3eMJIei, 4ToObl MPUBIEYb UX Ha
CBOIO CTOPOHY. DTa 3eMJIsl CTAHOBMJIACh HACJIEICTBEHHOM OTUYKIaeMOW COOCTBEHHOCTBIO (aJuio-
noM). B Mapke Takxke yTBep)kaeTcsl 4acTHasi cOOCTBEHHOCTh Ha 3eMilto. Bo3HukaeT cucrema mna-
TpoHaTa («IIOKPOBUTENBCTBA»). MHOTHE U3 KPECThsIH CTAHOBHJIUCH KPEMOCTHBIMU (cepamu). Ilo
Mepe YMEHBIICHHS 3eMeJIbHOro (JOHAa KOPOJeH, X MacTh TaKK€ YMEHbIIANAch, a POCIIO MOTYIIIe-
CTBO 3HATHBIX (pammimid. ['ocynapcTBeHHAs BIACTh OKa3alach B PyKax YIPaBIISAIONIETO KOPOJIEB-
CKUM JIBOpIIOM Maiiopoma. OH cTaHOBHUTCS (DaKTUYECKUM IJ1aBOW TrocyJapcTBa. JTa JOKHOCTh
IpeBpalaeTcs B HaCJIeACTBEHHOE JOCTOsIHUE 00raToro poja, AaBliero Hayano quHacTuu Kaponus-
TOB.

Monapxus Kapoaunros. B nepsoii nosnosune VIII Beka maiiopaom Kapn Mapresuia koH-
(uckoBai y HEMOKOPHBIX MarHaToB 3eMJIM U IepeJjall UX B YCIOBHOE MOKU3HEHHOE JIepiKaHue —
oeHedunuii (6maronessHue), 3a 4To OeHeUIMApU JOJKEH OBLI HECTH BOSHHYIO CyX)0y. CeHbop
U Baccal, TaK CTaJIM HMEHOBATh JIUL, Y KOTOPBIX YCTAHOBWJIUCH 3TH JOTOBOPHBIE OTHOLIECHHUS. Y Be-
JMYUIIUCh UMMYHHBIE [IpaBa CEHbOPOB, KOTOPBIE MOJIY4aJId HMMYHHYIO IT'paMOTy KOpPOJsi, ¥ BCE ro-
CyJapCTBEHHbIE MIOJTHOMOUUS NEpeIaBaIiCh BiIaaenblly uMeHus. Oprasbl rocy/1apcTBEHHOI0
ynpasJjenus. K HuM, npexe Bcero, cieayeT OTHECTH BBICIINX JOJKHOCTHBIX JIUL — MUHHUCTEPH-
aJIoB, YNPaBJIABIIUX KOPOJIEBCKUM X03iHCTBOM. CTpaHa Oblia pasiefieHa Ha OKpyra, KOTOPBIMHU
YIIPaBJISIT YIIOJTHOMOYEHHBINH Kopoiisi — Tpad. IlocTeneHHO OHM MpeBpaTHINCh B KPYITHBIX 3eMIIe-
BrajaensueB. Cyo. MoHapxXy npuHajyiexana Bbiciias cyieOHas BiacTh. [lepBoHayabHO OCHOBHBI-
MU CyA€OHBIMHU YUPEXKIECHUSIMH CTPAHBI SBISUIMCH «CyAbl COTHW». Cyabu BBIOMPANINUCH HA COOpaHHU-
X CBOOOIHBIX JI0/IeH. YITOJTHOMOUYEHHBIE KOPOJIS JIUIIb CIEIUIN 32 MPAaBUIBHOCTBIO CYIOTPOU3-
BOJICTBa, B mocnenyiomeM ceHbopsl MpUoOpenu cyaeOHbIe TOJTHOMOYHS B OTHOLICHUU KPECThSH,
KUBIIMX Ha WX 3eMJsiX. B 843 rogy rocymapcTBo pacnanoch Ha TpH KOPOJIEBCTBA, UYTO ObUIO 3a-
KpeIuIeHo ropuaruecku BHykamu Kapia Benmkoro.

JIEKIIMA 9. CpenneBexoBoe rocyaapctso Bo ®panuun
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B pasButumn (hpaHIy3cKOro KOpOJIEBCTBA BBLICTSIOTCS CIEIYIOIINE MEPHOJIbl: CEHbOPUATh-
Hasg moHapxus (IX—XIII BB.), nepuos cociaoBHo-npeAcTaBuTeaIbHON MoHapxuu (XIV—XV BB.).
nepuo abcomoTHOM MoHapxuu (XV—XVIII BB.).

Obwecmeennvlii cmpoil. B nepruos ceHbOpUaTbHON MOHAPXUU 3aBEPIIUJICS 3aXBaT CEHbO-
pamMu KpeCThSIHCKHUX 3eMelb. KpecThsiHe CTaHOBATCS 3aBHUCHMBIMU OT (eonaioB. Bunmansel, Tak Ha-
3bIBaJIaCh OOJIBIIIAs TPYIINA KPECThSIH, KOTOPBIE HE OBUIM CBSA3aHBI JMYHON 3aBUCHIMOCTBIO OT CEHBO-
pa ¥ MOIJIM MPOJIaBaTh CBOIO 3€MJII0. XO03SHUCTBO MMENO MPEUMYIECTBEHHO HATYpajIbHBIA Xapak-
tep. Tocyoapcmeennstit cmpoii. I'ocynapcTBo ObLIO MOAENEHO HA MHOXKECTBO (heoIambHBIX Bia-
JICHH, KOTOPBIE TUIIH (POPMAILHO CUUTAIUCH €UHBIM KOPOJIEBCTBOM. BiacTh Koposist Obliia 0ueHb
crnaboii. BepXxoBHBIM COOCTBEHHHMKOM 3€MJIM HOMHHAJIBHO CUUTAJICS KOPOJb, HO OOJbINAS YacTh
3TOW 3eMJIM HaxoJuiach y (peoasioB, KOTOpble CYUTAIUCh BaccallaMU KOPOJIsl, & OH UX CEHbOPOM.
Kopons — rnmaBa rocymapctBa. OH BbIOMpaeTcsi BaccallaMd M BBICHIMMH HepapXaMu LEpKBU.
Benukuii coBeT — cbe3/1 KpYMHBIX (E01aI0B, MO MPEICeAATeTLCTBOM KOPOJIS pelia BaxHene
Bonpocs! ynpasneHus. Cyd. IloacyqHocTs 3aBucena OT IpaBOBOIo MoJiokeHus auna. Kaxiplii cBo-
O0IHBIN JOHKEH OBbLT CyIUThCS «CYAOM paBHBIX». HecBoOOqHOE HaceneHHe, B YaCTHOCTH, CEPBbI
CYIWJINCh UX CEHbOpaMU. ['paHUIIbI MEXKIY NMPaBOM U MPOU3BOJIOM cTUpanuchk. CyneOHbIe OpraHbl
HE CIOXWINCH B cuctemy. CyneOHas BIacTh He OT/AEJeHA OT aJMHUHHCTPATUBHON. bobinyo poib
UTpaId LEPKOBHBIE CYJIbI, KOTOPBhIE pacCMAaTPUBAIIM Jieja JIUII, MOCATHYBIIMX HA JOTMAThI IIEPKBU
(epecu, KOJIAOBCTBO, Marus  T. T1.).

B XIIT Beke BO3HMKAET TEHACHIMA K YCUJICHUIO KOpOJIeBCKOM BiacTu. [Ipecron cran nepe-
XOJIUTh M0 MpaBy HaclieqoBaHus. HaceneHue roposoB BBICTYIHIO 3a TOPOJCKOE CaMOYIIPaBIIEHUE
— xommyHy. B cepenune XIII Bexa kopois JltomoBuk IX mposen cynednyto pedhopmy. Ha ocHoBe
KOPOJIEBCKOTO cCOBeTa ObliIa co3fiaHa ocolas cynebHas nanata — [lapukckuil mapiamMeHT, COCTOSIB-
M B OCHOBHOM U3 MpO(ecCHOHANBHBIX I0PUCTOB. Bo Bce oOiacTu ObUIM HAmpaBlieHbl KOPOJIEB-
CKHE CYyJIbU, KOTOpBIE pelIaiy cropbl Mexay (eonanamu. Ha ocHOBe KOpOJIEBCKOrO coBeTa Oblia
yupexeHa CueTHas najara, B KOTOPYIO MOCTymajia cyaeOHas MOLUIMHA.

ITepuon cocsioBHO - npeacrasuteibHOH MoHapxuu (XIV—XYV BB.) OH xapakrepusyercs
pa3BUTHEM TOBAPHO-JIEHEKHBIX OTHOIICHH. 31eCh HEOOXOIUMO BBIJIEIUTH BAKHYIO GUTYPY JIMYHO
CBOOOHOTO KPECThSIHMHA — JIEpIKaTellsl HACIEICTBEHHOTO Hajena (IIeH3UBbI), KOTOpasi CTAHOBUTCS
OCHOBHOU ()OPMOIi KPECThIHCKOTO 3eMJIEeBIaIeHUs. YacTh HATYpaIbHBIX IOBUHHOCTEH U TUTATEXKEH
3aMEHSETCsl JEHEKHbIM OOpOKOM. B 3TOT mepuoj Bce HaceleHUe CTPaHbl JIETMIOCh Ha: TyXOBEH-
CTBO, JBOPSHCTBO, @ BCE OCTATBHOE — TPETHE COCIOBUEY. T'ocynapcTBeHHOE YCTPOMHCTBO.
3aBepiaetcs nepruoa GpeoJanbHON pa3apoOIeHHOCTH, BOZHUKAET OTHOCUTEIBHO CHUIIbHASI KOPOJIEB-
CKasl BJIACTh U OJHOBPEMEHHO HMMEETCS MPEICTAaBUTENIBCTBO OT COCIOBUM - I'eHepanbHbIE LITATHI,

KOTOpBIE 00CY)X/ajau BaKHEHIME BOMPOCHl BHYTPEHHEH W BHEIIHEW MOoNUTUKU. BrepBble Obuin
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BBEJIEHBI 00IIerocy1apcTBeHHbIe Hajoru. Kaxmoe cocnoBue ObLIO PEICTaBICHO OTIASIBHON Maa-
TOW, UMEBIIEN MpPH roiocoBaHuM oauH rosnoc. Haunnas ¢ XV Beka ['eHepanbpHble IITaThl NepecTa-
IOT CO3BIBATHCS, TTOCKOJIBKY BBITTOTHIIIA CBOIO (DYHKIIMIO YKPETUICHUs KOPOJIEBCKOM BJIACTU U IICH-
Tpanu3auuu rocyaapcrtsa. K opranam rocyaapcTBEHHOTO YIpaBJI€HHUs CIEyeT OTHECTH ['ocynap-
CTBEHHBIN coBeT U CueTHyIo najnaTy. bosbline noJHOMOYHS UMEN KaHIIEp, OCYIIECTBISABIINN Te-
Kymiee ynpasienue. B Hekoropeix npounnusx (Hopmanaus, [IpoBaHc) neiicTBoBaiM MPOBUHIIM-
anpHbIe THTaThl. C XV Beka OHM Tak)Ke MepPEecTaloT CO3bIBAThCA. B Topomax BeIOMpaeTcsi opraH ro-
POJICKOTO CaMOYTIpaBIE€HUS -TOPOICKON COBET BO TJIaBe C MOXU3HEHHO U30paHHBIM MAPOM.

Cyo. TlocteneHHO pacIIUPSETCs] FOPUCTUKIINS KOPOJIEBCKUX CYAOB, KOTOPBIM OBLIO MPENO0-
CTaBJICHO IPABO ME€PECMATPUBATH JHOObIE PEIIEHUSI CEHbOpUaIbHOIO cyaa. Hamernnach TeHeHIus
K 000cO0JIEHNIO CY/IOB OT aJIMUHHUCTpAUU U (popmMupoBaHuio cyneoHoi cuctemsl. [Ipu JlrogoBuke
IX Ha 6a3e KoponeBckoi Kypuu co31aeTcsi BRICIIHI Cya KOopoJieBcTBa - [lapiamMeHT, KOTOpbIH cTa-
HOBUTCSI BBICIIUM ameUBIIHOHHBIM cyoM. K KOMIIETEeHIIMHM TMapiaMeHTa OTHOCHIHMCH HanOolee
BA)KHBIE YTOJIOBHBIE U TPAXIAHCKUE JIeJIa, MEPECMOTP MPUTOBOPOB U PEIICHUN HIDKECTOSAIIUX CY-
noB. Kpome Toro, napsaMeHT perucTpupoBajl KOPOJIEBCKHUE OPJAOHAHCH U TOJIBKO MOCIE 3TOTO OHU
CUMTAJINCH MOJUISKAIMMU UCTIONHEHN0. Ha mectax OCHOBHYKO Maccy YroJIOBHBIX U TIpa-
KITAHCKHX JIe] pacCMaTpUBAlId B KAUYECTBE KOPOJEBCKUX CyJel Tak Ha3plBacMble OabH, CEHEIIaln
(na rore ctpansl) u npeBo. Cya elle He OTAENEeH OT aAMUHHUCTpauuu. L{epkoBHBIN Cy1 cocpenoTo-
YWJICS Ha JieJlax 0co00W MPEeIMETHOMN MOJCY/THOCTH (€pecH, KOJIIOBCTBA, POCTOBIIMYECTBA H T. I.).
Bericmelt nHcTaHIIMEH 1O TaHHBIM JenaMm Obul cya puMckoit kypun. B XIV Beke Bo @paniuu co-
3/1aeTcs MPOKYpaTypa - CIeUANIbHBINA OpraH YroJIOBHOTO MPECIeI0BAHMSL.

IMepuoa ad6comorHoii Monapxuu (XVI—XVIM BB.). O6miectBeHHbI cTpoil. OxoHUa-
TenbHO chopMupoBanachk enuHas Haius. Kpome ¢eonanoB nmosBuiics HOBBIM KPYIHBIM Kilacc coo-
CTBEHHHUKOB — OypxKya3usi (OoraTble KyMIIbl, POCTOBIIUKH, OAHKUPBI). XapaKTepHOW OCOOEHHO-
CThIO HOBOI'O KJjacca SIBHJIOCh TO, YTO MHOTME UX HUX MOKYIMald JTOJKHOCTH B CyJaxX U aJMUHU-
cTpaTuBHBIX opraHax. CornacHo 3aukra 1604r. KymieHHas JOJKHOCTh MOTJIA MEPEXOAUTH O Ha-
CJIeICTBY. 3HAUMUTENbHAS YaCTh KPECThSTHCKUX MTOBUHHOCTEH Obljla 3aMEHEHA JICHe)KHBIMU TIIaTeXa-
MH. KpecThSIHCTBO BOIILJIO B COCTaB «TPETHETrO cOCIoBUs». locymapcTrBeHHbId cTpoii. K Havany
XVI Beka Bo @pannun opopmuiiack aOCOMOTHAS MOHApXHs, B pykax HacjaemIHOTO TJIaBbl ToCyaap-
CTBAa — KOPOJII COCPEAOTOUYMIIACHh BCS IMOJHOTA 3aKOHOJATEIbHOM, MCIOJHUTEIBHOM, BOCHHON U
cynebHol BracTu. Pe3ko ycunuiack HeHTpaau3anus aJMUHUCTPATUBHOIO ammaparta, cyia. I'ene-
pasIbHBIE ITATHI MPEKPATUIIU CBOIO JEATENLHOCTD, IipaBa [lapikckoro nmapiaameHTa ObUTH OTpaHHU-
yeHbl. [1o saukTy 1641 1. mapinamMeHT 00s3aH OECTIPEKOCIOBHO PETUCTPUPOBATh BCe HOPMATHBHBIC

aKThl KOPOJIS.
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Hapsny ¢ coxpaneHreM cTaporo rocyJ1apCTBEHHOIO anmapara co3/laBajach HOBas CUCTEMa
roCyJIJapCTBEHHBIX OPTaHOB, B KOTOPYIO BXOMIIU, KaK PaBUJIO, JIFOAU HE3HATHBIE, HO 001aatolue
CHEMATbHBIMU 3HAaHUSIMU U MpeJaHHble KOPOJto. B X KoMIeTeHlInn HaXOAUINCh CaMble Ba)KHbBIE
yhpaBieH4YecKre (PYHKIMU. DTU JODKHOCTH HE MPOJABAIKNCh U HE NEpeJaBallCh 10 HACIEACTBY.
Ota cucTeMa yrpaBlIeHUs CTajla JOMUHUPOBATh HAJl CTApOM, I/ie TOJKHOCTH (paKTHYECKH HaXOMHU-
JIUCh T0J] KOHTPOJIEM OTJIEIbHBIX ApUCTOKPATUUYECKUX ceMel. ['ocyJapCTBEHHBIN COBET MpEeBpaTHII-
Csl B COBELIATENbHBIN OpraH npu kopoJiie. LleHTpaibHbBIM OpraHoM B roCy/AapcTBE SIBJSUICA TakK Ha-
3pIBaCMBIM Matblii KOPOJIEBCKUI COBET, COCTOSANIMN M3 ['eHepanbHOro KOHTpoJiepa (PMHAHCOB H
YeThIpeX TI'OCYAAPCTBEHHBIX CeKkpeTapeil (110 BOGHHBIM, MHOCTPAHHBIM, MOPCKUM JI€JaM U JieaM
nBopa). C HUMH KOPOJIb peliai BCe BaXXHEHIITNE BOIIPOCHI. Ha mecrtax ympaBisuid ymoJiHO-
MOYEHHBIE KOPOJIEBCKOTO MPABUTENbCTBA — WHTEHIAHTHI (MHTEHIAHTHl IOCTHIIMU, TOJIUIUU U (u-
HAHCOB), KOTOPbIE PYKOBOJIWIM agMUHHCTpainueil u cynqom. Cyd. B 3ToT mepuos oAHOBPEMEHHO
JIeCTBOBAJIM HECKOJIBKO CYAEOHBIX CHCTEM: KOPOJIEBCKHME, CEHbOPUANIbHBIE, TOPOJICKUE, 1IEPKOB-
Hble. YacTo BO3HMKaJa BOJOKUTA U CHOPBI O MOACYAHOCTH. KoponeBckue Cypl COCTOSIIM U3 TpeX
MHCTAHIIMIA: CYJOB MPEBOTAIBHBIX, BAJIbSKHBIX M CYIOB MapiamMeHToB. Kpome 3Toro, xaxmuoe Be-
JIOMCTBO MMEJIO CBOU CYAbI (BOGHHBIE, MOPCKHUE, TaAMOKEHHBIE). BepXOBHBIH Cy/ibs — KOPOIb, KO-
TOPBIA HEPEKO BBIJaBall OJIAHKU MPUKA30B HA OeccpouHoe TIopeMHOe 3aToueHue. Bo Bpemena Pu-
1Ieybe UX OBLJIO BBIAAHO M UCIIOJIb30BaHO Oosee 50 Thicsu.

JIEKIIMA 10. I'ocynaperBo u npaso B I'epmannu.

Pannedeonanbnoe rocynapcrso (X—XII BB.). «CpsimieHHass Pumckas ummnepusi rep-
MaHCKOW Hatmy. Qdutecmeennwiii cmpoit. B 843 1. u3 coctaBa @paHKCKOM UMIIEPUHN B CAMOCTOSI-
TEJIbHOE IOCYapCTBO BbIAENMUIIACH ['epMaHus, NpeACcTaBsABIIAs COOONH HECKOJIBKO CAMOCTOATENb-
HbIX reprorctB: Cakconuto, [1IBaduto, Tropunruto u np. 'epmaHckoe 001IecTBO ObUIO Pa3eieHO
Ha JIBa OCHOBHBIX COCJIOBHUS: BOGHHOE PBILIAPCTBO U MOJIATHOE — KPECThAHCTBO. KpecThsiHCTBO pas-
JeTsI0Ch Ha CBOOOAHOE (COOCTBEHHMKH) M HECBOOOJHOE (KperocTHbIe, Xoiomnbl). CaMbIM KpyII-
HBIM (eo7aioM U COOCTBEHHUKOM ObLT KOpOJb. B 3TOT mepuon B ['epmMaHuu CIIOKMIMCH Baccailb-
HO-JIEHHbIE OTHOIIEHUs. Mimenu Mecto paszHbie Gpopmbl (heoaanbHOM 3aBUCUMOCTH KPECThSIH: HaU-
0osiee 3aBUCHMBIC - CEpPBBI, MOJYCBOOOHBIE- KOJIIOHBI, KPeCTbsiHE — JUTHL. I ocydapcmeennoe
yempoiicmeo. B IX—X BB. B 'epmanuu Obuta cuibHas KoposieBckas BiacTtb. B 962 r. Pumckuit
ramna BO3JIOKWJI Ha Kopoist OTroHa 1 uMnepatopckyto KOpOHY M BO3pPOKJIEHHAsi UMIIEPHSI TIOJTyUH -
na Ha3BaHue «CBsmieHHas Pumckas ummepus repmaHckod Hauum». LleHTpom rocymapcTBeHHOU
BJIACTH OBLT KOPOJIEBCKUI MBOp. [71aBHOE MOMKHOCTHOE JIMIIO - KAaHIIEP, KOTOPHIN Beland MOYTH
BCEMH JefaMH rocyaapctsa. OrpoMHYyI0 pojib Urpainu coOpaHus (eoaanos, KOTOpbIE W3aBalld 3a-

KOHBI, OIpeAesid KoMIeTeHuo kopois. Bo 11 Beke B ['epmanuu yrBepauicss mpuUHIMI U30upa-
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TEJIbHOM MOHAPXUH, MPU KOTOPOM KTO HE y4acTBOBAJ B BEIOOpaX KOPOJIA, TOT cUuTal ceds cBoOO -
HBIM OT €T0 BJIACTH.

['epmanust B nepuoo ¢peooanvnoii pazopoonennocmu. (XII—XIX 66.) XapaktepHoil 0co-
OEHHOCTBIO pa3BUTHUs ['epMaHuu ABUIICS €€ pachaj Ha OTAeNIbHbIE KHSKECTBA, KOTOPhIE CYIIECTBO-
Banmu 10 XIX Beka Koponesckas BnacTs Obl1a ocnabnena. B 1356 rony npu umnepatope Kapne IV
ObUTa IOPUIMYECKH 3aKpervieHa (¢eoqanbHas paszapobiennocts ['epmanuu, MMnepatop u3bupancs
kosuteruen kyporopcros (Maiinn, Kenbn, Tpup, boremus, [1dansn, Cakcen-Burrendepr u bpan-
nenOypr). Hemerkue ropojia 6bu1H pa3zesieHbl Ha TPU BHJIA: UMIIEPCKHE TOpo/ia. BOJIbHBIE TOpoia U
KHSDKECKHE ropoJia, HacelleHue KOTOPBIX COCTOSJIO U3 KyIeuecTBa, 3eMeIbHBIX COOCTBEHHUKOB, pe-
MECJICHHUKOB, noamactepbeB. I ocydapcmeennoe ycmpoiicmeo. Konnerus Kyp(propcToB ocylle-
cTBisUIa ynpasnenue ['epmanueit. Pelixcrar, coctosBinil U3 Kypuu Kyp(dropcToB, Kypun KHs3eH U
KypUH UMIIEPCKUX TOPOJOB, CO3BIBAJICS UMIIEPATOPOM C Pa3NIUYHON MEPUOAMYHOCTHIO. B oTnens-
HBIX 3eMJISIX CYIECTBOBAJIM COOpaHUs MECTHBIX YMHOB (JJAHATArd) — COCJIOBHBIE MPEICTABUTEINb-
CTBa JIBOPSIHCTBA, JYXOBEHCTBAa M ropoxkaH. JIaHaTar cumrtascs BEpXOBHBIM CYJOM KHSDKECTBA U
OrpaHMYMBAa BJacTh KHA3s. Maructpary Bo riaBe ¢ OyproMUCTpOM B ropojiax MpHUHAJIekKana uc-
nonHuTeNnbHas Biacte. Cyd. B I'epmanum umenu mecro ¢eonanbHble, IEPKOBHBIE U TOPOJCKHE
cyasl. B Becrdanuu u apyrux 3emisx MOJydMsId IIMPOKOE PAacIpoOCTpaHEHHE OCOObIE CyAbI, TaK
Ha3bpiBaeMble (heMbl. Cyibl peMOB MPOU3ZBOAMIIN pACCieOBAHHE O JIUIAX, MOIb3YIOMIMXCS «IYPHOM
cnaBoit». [Ipu 3TOM HepeaKo MOACYAMMBIA BOOOINE HE BBI3BIBAICS M, KaK MPABHUIIO, BBIHOCHJIICS
CMEPTHBIN MPUTOBOP, KOTOPHIN MPUBOWIICSA B UCIIOTHEHUE OJHUM M3 YICHOB 3TOTO CYIMIIHINA.

Aébcontomusm ¢ I'epmanuu. B XVII Beke B TepMaHCKUX KHSDKECTBAX yCTAaHOBUIICS aOCOIIO-
TU3M, KOTOPBIN XapaKTepU30BaJICs TEM, YTO CIOKUJICS HE B paMKaxX UMIIEpUH, a B paMKax OTJENb-
HOT'O KHSDKECTBA M OTJIMYAJICS MPU 3TOM T'OCHOJCTBOM (heoaanoB Haj OypiKya3HbIM JBHkeHHEM. K
STUM HanboJiee KPYIHBIM rocyapcTBaM MoxkHO oTHectu [Ipyccuto u ABcrpuio.

JIEKIIMA 11. CpenneBexoBoe rocyiapcTBo M IPaBO B AHIVIMHU

Pannegpeooanwvnoe zocyoapcmeo. bpuranckue ocTpoBa M3/1aBHA HACEISIIM KEIBTCKHUE TLIe-
MeHa, KOTopble B V BeKke ObLIM 3aBOE€BAHbI FEPMAaHCKUMU IJIEMEHAMH aHTJIOB U cakcoB. [locTeneH-
HO OOUIMHHBIE OTHOIICHMS 3aMEHSINCHh (DeoAaTbHBIMU. AHIIOCAKCOHCKUE KOPOJIEBCTBA pa3felis-
much Ha rpadcera. CoOpanus rpad)cTB BO3MIIABISUIN KOPOJIEBCKHE YMHOBHUKHM — miepu¢sl. B 827
I. KOpOJIeBCTBAa O0BENMHIIUCH TIepeT JTUIIOM BHEIIHEH Yrpo3bl - HamajgeHueM natyad, HopmaHH-
ckoe 3aBoeBaHue, B 1066 r. Aurnus Oblia 3aBoeBaHa HOPMaHHCKUM TeprioroM Bunbrensmom 3aBo-
eBatesieM. KoponeBckas Bi1acTh Obljia 3HAUUTEIHHO YCUIIEHA, TIOCKOJIBKY OH 00Jaian npumepHo 1/7
YacThIO BCeil MaxoTHON 3eMiid. bapoHbI U phIIapH HE TOJIBKO HECIM BOCHHYIO CITy>KO0Y, HO U IJIaTH-
JM KOPOJIIO JIeHEXHbIEe B3HOCHL. Iocydapcmeennoe ycmpoiicmeo. B niepros npaBieHUs] KOPOJIS

I'eapuxa 1 (1100—1135) GapoHbl TONIy4YrJIA OT HETO XapTHIO BOJbHOCTEN. LleHoi 3ToN yCcTynku
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KOpOJIb JIOCTUT OTHOCUTEIIBHOI'O CIIOKOWCTBUS B cTpaHe. KoposneBckas Kypust ObLT pasieneHa Ha
OO0JIBIIION COBET M Mallyl0 Kypuio. Pemienus O0JbIIOro coBeTa He MMM 0053aTeTbHON CHITBI U OH
JIECTBOBAJ KaK COBEIIATEIbHBIN opraH. B KoMIleTeHIINI0 Maiol KypHHu BXOIUJIa BhICIIAs CyJeOHO-
aJIMMHUCTpAaTUBHAsA U (UHAHCOBAs BIACTh. B ee cocTaB BXOAWIU JIOpI-KaHIVIEP, Kameprep U JIpy-
rue BhIcIINe CaHOBHUKU. Ha MecTax BiacTh ocymecTBisuig mepudsl. Cydednas pegpopma. B nepu-
on napctBoBanus kopouss ['eapuxa 11 (1154—1189) Obina orpannueHa cyaeOHasi BIacTh KPYITHBIX
¢deonanos. M3 ceHbOpHAIBbHOM IOPUCIUKINK OB MCKIIOYEHBI BCE YTOJIOBHBIE J€Ja, 3HAUUTEIb-
Hasl 4acTh UCKOB O 3eMENbHOM COOCTBEHHOCTH, BepXOBHBIM CyZIeOHBIM OPTaHOM rOCyAapcTBa cTaia
KoposeBckas Kypus. [lox ee ropucaukiueil Haxoqwinch Baccaibl. Kpome Toro, oHa 3aHMManach
JielaMi KacCallMOHHOTO MOpsAJIKa U UCKaMH O coOcTBeHHOcTU. KopoisieBckast Kypus Jenuiiach Ha
CyZl 00muX TsKO (Z1e71a oOIIero XxapakTepa) v Cy KOpPOJIEBCKOM cKaMbH (YTOJIOBHBIC Jieia U pa3doop
aneuanuii). B XII Beke chopMupoBasicss HHCTUTYT Pa3be3IHbIX CyNIeH, KOTOphIE pa3Oupai UCKH,
CBSI3aHHBIE C MHTEpECaMU KOpOJIs, OCYIIECTBISJIM KOHTPOJIb HaJl MECTHBIM yrpasieHueM. Kpome
TOT0, OBUT BBEJICH HHCTUTYT MPHUCSHKHBIX OOBUHUTEICH, KOTOPHIE IO/ MPUCATON 00s13aHBI JTOKIIa IbI-
BaTh IIepudy UM KOPOJEBCKOMY CY/Ib€ O BCEX MPECTYIUICHUSX, MX MOCOOHMKAX, YKphIBATEINAX, O
KOTOPBIX OHU YTO-IH00 3HatOT. [1o cymiecTBy 3TO HE Cy/bH, a TUIa, Jaroulie HHYOPMAIIUIO OT CBU-
nereneid. Co BpeMEHEM MPUCSKHBIE CTAHOBATCA CYAbSIMH, a UX (GYHKLIUHU MEPEXOIAT K JPYTUM JIH-
nam. ['enpux Il BBen Taxoke HaJOT ¢ ()0 alIOB B3aMEH BOGHHOM CITY>KOBI, YTOOBI HAa 3TH JIEHBI'H CO-
JepxKaTh HaeMHOE BOIICKO, u BOCCTaHOBUJI HapoaHOE OTIOJTYEHHUE.
Benukas xaptus BonpHOcTel. B XIII Beke B AHIIMM ycuiauiaach KOpoJieBCKas BiacTh. Eil mpoTu-
BOCTOST (heojalibHbIe MarHathl (0apoHbI), KOTOPBIX MOJIEPKAIN IBOPSHE U TOPOJICKask BEPXYIIKa.
Noann beszemenbhblii (1199—1216) Ben HeynauHyto BoliHy ¢ @paHuuell U NOTEpIIET NOpakKeHNE B
koH(ukTe ¢ [lamoit Pumckum. BHyTpu cTpaHbl oH BBel MHOTo4MciIeHHbIE TOOOpHI. Bee 310 mo-
CITYKUJIO TIPUYMHOW HETOBOJLCTBA 0APOHOB, JIOHJIOHCKOW BEPXYIIKH, KOTOpPbIE 3acTaBuin B 1215
rofy noanucaTth Kopoiisi Benukyro xapturo BoapHOCTEH. B XxapTuu, npexzae Bcero, oTpakeHbl MH-
Tepeckl OapOHOB, 36MJIM KOTOPHIX OOBSBIISUIMCH CBOOOTHO HACIIEAyeMbIMH BiafieHussMu. Kopois He
MOT TpeboBaTh OT BCTYNMBIIETO B HACJIEACTBO OapoHa OOJBIIMIA HAJOT, YEM 3TO YCTAaHOBJIEHO B
deonanpHOM JoroBope. CormacHo XapTUu, KOPoJb ObLI 00s3aH pacHIMPUTh IOPUCAUKIINIO 0apOHOB
M0 UCKaM O COOCTBEHHOCTH U OOe€IIai YCTPAaHUTh MPOU3BOJI B OTHOIIEHUH JIEHEKHBIX MOOOPOB C
06apoHOB. XapTusi OTCTaMBalla TAK)Ke MHTEPECHl LIEPKBH M JTyXOBEHCTBA, JJIsl KOTOPHIX ObLIA MPO-
BO3IVIallleHa cB00O0/1a IIEPKOBHBIX BHIOOPOB. JIOHJOH U Apyrue ropoja COXpaHuiIn JIpeBHUE BOJIbHO-
CTH, B TOM 4YHCJI€ JUIsl KYIIIOB — BECTH TOPTOBIIIO, BbE3KaTh U BbIE3KATh U3 TOpoj10B. CorinacHo
XapTHH, COBET KOPOJIEBCTBA — COOpaHKE BCEX KOPOJIEBCKUX BACCAJIOB, SBJISBIIMICS IO CYIIECTBY

MPOTOTHIIOM TajiaThl JIOPAOB. B XapTum ykazaHo, YTO HM OJWH CBOOOJHBIN UEIOBEK HE MOXKET
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OBbITh OOBSIBIIEH BHE 3aKOHA M M3THAH HE MHAye, YeM I10 3aKOHHOMY IMPUTOBOPY U IO 3aKOHY CTpa-
HBI.

Coci10BHO - npeacTaBuTeIbHAasA MOHapxus. Bo Bropoil nonosune XIII Beka B AHrnuum
dbopMupyeTcsi COCIOBHO-TIpeAcTaBUTeIbHAs MOHapxusi. OHAa BO3HUKJIA B pe3ylbTaTe OCTPOil OOpb-
Ob1 (eonanoB ¢ kopoaeM. Bricmias ¢eonanbHas 3HaTh 100MIACh y COCIOBHOM MOHApXWU HAciel-
CTBEHHOI'O IPPCTBA, B UUCJIO KOTOPBIX TAaK)K€ BOLIM KPYMHbIE MEpapXu aHIVIMMCKOW LepkBu. B
1258 romy OapoHBI 3aCTaBWJIM KOPOJISI MEPEUTH MOJ MX KOHTPOJIb U YCTAHOBMUJIM B CTpaHe CBOE
TOCIIOZICTBO. B pe3ynbpTare rpak1aHCKoM BOWHBI MEXIYy KOposieM U 60apoHamu B 1295 romy kopoJib
Onyapn I co3Ban napiamMeHT, KOTOPBIN MOMy4YHI1 Ha3BaHUe «o0OpaszuoBoro». B XIV Beke mapiamMeHT
CTaJl IEJIUThCS Ha JIBE MajaThl: BEPXHIOIO - MaJaTy JIOPAOB U nanaty oOmuH. [lanata nopaos ¢op-
MHUpPOBaJaCh B OCHOBHOM M3 HAcCJIEJICTBEHHBIX M3POB, a Majara OOLIMH - U3 IpeacTaBUTeNel IBO-
psHCcTBa U ropoxkan. C 1297 roga OblT yCTaHOBIEH MOPSIOK, COTJIACHO KOTOpPOMY 0€3 coryacus
napjaMeHTa HaJIOTH He B3UMainch. KoMmmeTeHus napiaMeHTa MoCTeNeHHO pacupsiiacs. Hanpu-
Mep, CTaryThl (3aKOHBI) HE MOIJIM CTaTh TAKOBBIMH 0€3 corjacusi 00eux najuar napjaMeHTa.

AOcoJroTHasi MOHapxus. AOGCOTIOTH3M B AHITIMM BO3HUKAET MPH IMpaBiieHuu Kopois ['en-
puxa VII (1457—1509), koTopbIi TOIaBIII MATEKH KPYIMHBIX (E0TATIOB M YKPEMUI KOPOJIEBCKYIO
BracTh. OMOpoii KOOI CTajJo HOBOE ABOPSAHCTBO U Oypxkyasus. I'enpux VIII (1891 - 1547) onep-
*an moOexy Haj MapjaMEeHTOM, BBENl HOBBIH BHJl BEPOWCIIOBEIAHUS - AHTJIMKAHCTBO, OTAEITHI
1epkoBb 0T PuMa 1 npoBo3riacui kKoposs riaaBoi nepku. KoponeBckue ykasbl ObLIH IpUpaBHEHBI
napjJaMeHTOM K CTaTyTaM, YTO MOATBEPXKAA0 MOJHYI0 modeny koposs. Pacuser abcomorusma B
AHrnmu npuxoautcs Ha nepuon npasieHus Ennzasers! Tronop (1533-1603). B aTo Bpems nosiBu-
JIUCh TIEPBbIE KOJIOHUM, U UMEJI MECTO NMOABEM B SKOHOMMUYECKOM U KyJIbTYypHOU KU3HHU cTpaHbl. Ho
a0COJTIOTU3M HE HOCHJI 3aBEPIICHHBIA XapaKTep, MOCKOJIbKY HE OBLIO IIEHTPATM30BAaHHOTO OIOPO-
KpaTUYECKOTo armapaTta ¥ MocTOsHHON apmuu. Bo Bpemena mpaBnenus Skosa 1 (1566-1625) u
Kapmna I (1600-1649) wacto coOupanuch HallOTHU, MHHYS HapjaMeHT, KOTOpBIA MoBel 00pb0y 3a
CBOM IIpaBa ¢ KOPOJIEBCKOM BiacThi0. I'ocynapcTBeHHblIii cTpoii. TaliHbI cCOBET ObUT BBICIINM Op-
raHOM TOCyJIapCTBa, B KOMIETEHILMIO KOTOPOTO BXOWIIO yIIpaBJiIeHHE 3aMOPCKUMHU KOJIOHUSAMH, pe-
TYJIMpPOBaHUE BHEIHEH TOPTOBIM, pACCMOTPEHHE HEKOTOPBIX CyA€OHBIX Jej. 3Be3Has rajaTa siB-
Jsuachk otneneHueM TaiiHoro coBera W Oblna yupexaeHa Juis OOpbObl ¢ MPOTUBHUKAMH KOPOJISL.
JIOKHOCTB KOPOJIEBCKOTO CEKpeTaps, KOTOPBIA 3aHMMaeTCsl HanboJiee BaKHBIMU FOCY/1apCTBEHHBI-
MU JienaMu, npuoOpetaer Oosblioe 3HaueHne. Ha mecTtax elcTBOBaNIM JIBE CUCTEMbI yIIPaBICHUS:
YHMHOBHUKH, Ha3HaYaeMble KOPOJIeM, U JIUIIA, BRIOMPAEMbIE MECTHBIM HACETICHUEM.

JIEKIIMA 12. PannedeonanbHoe npaso B ctpaHax 3anagnoi EBponbl.
Canuueckas npagda. Bo3sHUKHOBEHHE TpaBa y (PAHKCKUX IJIEMEH OCYLIECTBISUIACH C IO-

MOIIIBIO 3aIUCH JPEBHETEPMAHCKUX 00bIuaeB. TakuM o0pazoM, MOSBUIINCH «BAPBAPCKHE MPABIIBI»:
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Canuueckas, Punyapckas, AnnemeHckas u Jip., — cOOpHHMKH 3amnuceil 00biuHoro npasa. Co3ianue
Cannyeckoit paB/bl OTHOCUTCS K TIEPHOAY TpaBieHus ppankckoro kopoist Xmoasura (507—511).
B Teuenne BEKOB 3TOT COOPHUK TOTIONMHSIICS U nepenuchkiBaics. Camndeckoi mpasje IpucyI Ka3y-
UCTHYECKUid xapakTep u ¢popmanu3zM. Hopmel, oTHOCsIIMECS K CyeOHOMY MpoIieccy U OIpeiesiio-
mue mrpadsl 3a IpaBOHAPYIIEHUS, COCTABIIAIOT OCHOBHOE cojiepkanue Canndeckoil npaszsl. M3
TeKCTa COOpHUKA CIEIYET, YTO B 3TOT MEPHO OCYIIECTBIISIETCS MEPEX0]] OT OOLIMHBI C KOJUIEKTHB-
HOM COOCTBEHHOCTBIO Ha 3€MITIO K COCEJICKON OOIIMHE — MapKe, TJie BOZHUKACT WHIUBHUIAyaTbHas
coOcTBeHHOCTH ceMeill. Ho mpu 3ToM coxpaHstoTcsi poJoBble OTHOIIeHHs. B 370 xe Bpems Cannue-
CKasl MpaBJia MOKA3bIBAET MPOLIECC Pa3I0KEHUSI POJOBBIX OTHOUICHWH M MMYIIECTBEHHOE pacciioe-
Hue ooOmectBa. B cOopHuke roBopurcs o0 0coOOM IMPaBOBOM MOJOXEHUM CIIY)KWJIOM 3HATH.
Hamnpumep, mrpad 3a yOUCTBO KOPOJIEBCKOTO CIYTH BTPOE MPEBBIIAN mTpad 3a yOuiicTBO mpo-
cToro cBoboaHoro uenoseka. [IpaBoBoe mosiokeHrne BOJLHOOTITYIIEHHUKOB U JTUTOB OBLIO OJIMHA-
KOBbIM. OHM UMENU COOCTBEHHOCTh, BCTYNAJIU B CHIEJKH, HO B TO K€ BpEMsI HECIIH CITy»KOYy CBOeMY
TOCTIOZIMHY M TUIATHIM OOpok. PaObl 3aHMManu camoe HU3KOE MpaBOBOE MOJOXKEHHE, B ciyuae
yOuiicTBa paba rocroinH BO3MEIall €r0 CTOMMOCTh U He HEC IPYroro Haka3aHus. bpak, 3aKkioveH-
HBIM MeX 1y paboM 1 CBOOOTHBIM YEeIIOBEKOM, BJIEK 3a cOOOM yTpaTy cBoOO b i mocneaHero. Co-
rnacHo Canuyeckoil rmpasjie, OCHOBHAs 4acTh 3€MJIM MpUHAJUIekKana ceabckoi obmuHe. [TaxoTHas
3eMJIst Oblsla B COOCTBEHHOCTH OOMIMHBI, HO HAaXOMJIAch B HACIEICTBEHHOM IOJIb30BAHUU CEMEH.
[epenensr 3eMiIH HE TPOU3BOIMINCE. [IpaBo CBOOOIHO pacropsKeHHsT HACIIEACTBEHHBIMU BIIaJIe-
HUSIMU TIPUHAJUIekKAN0 oOuirHe. JIUib My>KYuHbBl MOTTIU HAclleZIOBATh 3eMIII0, a B CIIy4ae UX OTCYT-
CTBMS 3eMJIs IIepeXO0/inia B pacrnopskeHue oOIuHbL. B cOopHUKe HE ycMaTpuBaeTcs yOMHUHAHHUE
0 YacTHOW COOCTBEHHOCTH Ha 3€MJIIO M CIeNIKaxX ¢ HEel0. B TekcTe 3aKk0Ha TEPMUH «aJljIo O3HAYaeT
HacjeACcTBeHHOe BiajaeHue 3emieil. Co BpeMeHeM, Bo 2-il mojoBuHe VI Beka ObLIO yCTaHOBIIEHO,
YTO HAClEJACTBEHHBIN HaJed MpEeBpallaeTcsl B MHAUBUAYATbHYIO OTUYKIAEMYI) COOCTBEHHOCTh
OTAETBHBIX MAJIBIX CeMell — «aio/», KOTOPBIH MOXHO JIapUTh, 3aBEUIaTh U COBEPIIATh C HUM
npyrue cienku. Ooazamenvcmeennoe npaeo. B Canudeckolt npapjie YIOMUHAIOTCS CIEAYIOIINE
BUIBI CACTOK: KYIUIA-TIpOJIaXka, cCy/a, 3aeM, HaeM, MeHa, JapeHue. CIenK 3aKI0vaiiuch myoInd-
HO IMyTeM MPOCTOM Mepenayd Bemd. B ciyyae HEHCNONMHEHUS 00s3aTeNbCTB BO3HUKAJIa MMYIIIE-
CTBEHHAs1 OTBETCTBEHHOCTh. 3a MPOCPOUKY 00s3aTeNnbCTBa mpeaycMoTpeH mrpad. MmymiectBo
MorJj0 ObITh onucaHo. Cemeiinoe u Hacieocmeennoe npago. 1 3axintoueHus Opaka Oblia npeny-
cMOTpeHa (hopMa TOKYNKH HEBECTHI KEHHXOM. [loXHWIIeHne HEBECTHI 3alpeIanoch U HaKa3blBa-
noch mtpadgom. JKeHUX BHOCKI B Ka4eCTBE IUIAThl OpavyHbIN Jap, KOTOPBIN MOCiIe CMEPTH CyNpyra
nepenasaiucs netsM. B Cannueckoi mpaBje MpelycMOTPEHO Hacjel0BaHKWEe MO 3aKOHY U IO 3aBe-
manuio. Jst HaceqoOBaHUs MPEeyCMOTPEH Pa3IMYHbBIN MPABOBOM PEKUM OTHOCUTENFHO JABHKAMO-

ro 1 HCABMIXXUMOI'O UMYILICCTBA. JIBI/I}KI/IMOC HMYHIICCTBO HaCJICAOBalIu IACTH, MaThb, 6paTI)$I n ce-
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CTpBI, CECTPBl MaTepH, CECTpPbl OTLA, OJMKaiIIue POJCTBEHHUKHU. DTOT MOPSIOK HacleI0BaHMA
CBUJETEIBCTBYET O HAJMUMU NEPEKUTKOB MaTpuapxaTa. B To e Bpemsi HeABM)KMMOE HMYIIECTBO,
B TOM UHCJIE 3eMJIsl, IEpeaBaioch TOJbKO MO My>KCKOW TuHUK. HacnenoBanue no 3aBemaHuio ocy-
IIECTBIISIIOCH MTyTEM JapeHusi, KOTOpPOEe COBEPILATIOCh B HAPOJHOM COOpaHUU MyOJIUYHO U B OMpe-
neneHHoil popme. Ilpecmynnenue u nakazanue. llpectymienus, ykasanuele B Calndeckoil mpas-
JIe, MOKHO pa3JIeUuTh Ha YeThIpe BUJA:l) MpecTyIIeHUs! MPOTUB JTUUYHOCTH (YOUICTBO, TEJIECHBIC
MOBPEXKIACHHUS); 2) MPECTYIUICHUS TPOTUB COOCTBEHHOCTH (Kpaka, Tpabex U T.I1.); 3) MpecTyIIeHUs
MIPOTUB TOPSIIKA OTIPABJICHUS MpaBOCYAus (HEsBKAa B CyI, JDKECBHJIIETENBCTBO); 4) HapylleHHE
Npeanucanuil Koposis. B 3akoHe ymoOMUHAIOTCS OTATYarouie OOCTOATENbCTBA (TIOMBITKA CKPBITH
ciensl npectymieHus). CyObeKTOM MPECTYIUICHUs MpPU3HABAJCS JIF0OON 4YeIOBEK, HE3aBUCUMO OT
€ro MpPaBOBOT0 MOJOXKEHHs. XapaKTepHO OTMUpPaHHE KPOBHOM MeCTH, B3aMeH KOTOpOW ObLIT ycTa-
HOBJIEH BBIKYI. BBIKyn ObUI Mo/ieJIeH Ha TPU YacTHU: CeMbe YOUTOTro, POJCTBEHHHKAM CO CTOPOHBI
ponuteneit u kazHe. Cydeduslit npoyecc. OH OCYIIECTBISUICS B OJIMHAKOBBIX (popMax AJis YrOJOB-
HBIX M TPAKIAHCKUX €1 U HOCWJ cOCTs3aTenbHbI XapakTep. Cya Bo30yKJan Jelo TOJNbKO IO
uHumatuee ucrua. CTopoHbl ObUIM paBHBI B MpaBax. [Ipoliecc HOCKII cOCTs3aTeNbHBIN XapakTep,
ObUT YCTHBIM, TJIACHBIM U OTiIHYasicsa ¢popmanu3moM. [Ipumensuck Tpu Bua qoka3aTenbeTs. [lep-
BBl - CONPHUCSKHUKM — 3TO POJCTBEHHUKH, COCEIU U APY3bs MOACYAMMOro. Bropoi — cBuze-
TeNbCTBa 04eBUALIEB. Tpetuit — opaanuu («cyn boxwuii»). Cyaps U 3acenareny BHIOMpaInCh Ha CO-
Opanuu cBOOOAHBIX JrofieH. [103xke BEIOOPHBIN Cy/ MOCTETIEHHO 3aMEHSETCSI KOPOJIEBCKOW aIMUHH-

CTpaluen.

JIEKIIMU 13. IIpaBo CpenneBexoBoii @panuuu

Hcmounuku npaea. J1ns paHIly3cKOTO MpaBa XapakTepHbl TUITUYHbBIE YEPThl CPEIHEBEKO-
Boro mnpasa B 3anagHoi EBpone. K X Bexky Bo @paHuuu NMpakTHYECKH Nepectana aericrBoBath Ca-
nrueckas npasna. K oOBIYHBIM MpaBaM, KOTOPbIE HOCHJIM Ha3BaHHE KYTIOMOB, MEPEXOAUT pellaro-
mas poiib. OCOOEHHO KyTIOMBI OBUTH pacrpoCTpaHeHbl B ceBepHO Ppanimu, OOBIYHBIE TIpaBa OT-
paxkanu pealibHble TOTPEOHOCTH TEPPUTOPHAIIBHBIX KOJUIEKTHUBOB, OTIMYAJIUCh HEOObIYalHOW Te-
ctpotoid. [lepBoHayasbHO OHU HOCWJIM YCTHBIN XapakTep, a HaunHas ¢ XIII Beka KyTioMbl CTaJIM 3a-
nuceiBaThes. Tak, B XIII Beke B Hopmanauu Ob1 cocTaBiieH cOOpHUK 0OBIUHOTO IpaBa - bosbmioi
kyTroM Hopmanauu. Ha rore @paHium, BXOAUBIIEH paHee B COCTaB PUMCKONM UMIIEpHUH, IPOIOIIKA-
JI0 IeWCTBOBATh PUMCKOE MPaBo, KOTOPOE BBICTYINAJO B KauecTBe oObeauHstomero ¢pakropa. Ho u
Tam aerictBoBaiu KyTioMbl. C XIII Beka Ha rore @paHiium HaUMHAETCA PEHECCAHC PUMCKOTO TpaBa,
KOTOPBIH CBSI3aH C A€ATEIbHOCTBIO HIKOJIBI TII0ccaTopoB. OTHOLIEHHE (PAHILY3CKUX KOPOJIeH K BO3-
POKIEHUIO PUMCKOTO TpaBa ObUIO ABOWCTBEHHBIM. C OJHON CTOpPOHBI OHM IPHU3HABAIM €r0

AOKTPUHAJIBHOC 3HAYCHUC, IMOCKOJIBKY CChUIAJIMCh HAa HOPMBI 3TOTO IIpaBa, HO OTpaHUYHIIN €TI0
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npaktuyeckoe npumeHenue. K ucrounukam npasa @paHuuu cieayeT OTHECTH: HOPMbI KaHOHUYE-
CKOTO TIpaBa, TOPOJICKOE IMPaBO, 3aKOHOJIATEIbHBIE aKThl KOPOJsS (OPAOHAHCHI, HAUKTHI, IPUKA3HI,
JeKIapaui) U CyJeOHYI0 MPaKTHKY MapiiaMeHToB, ocoOeHHO [lapmkckoro nmapnamenta. Ilpaso
coocmeennocmu na 3emaro. deonanpHoe nmpaBo OpaHIUK 3aKPENNIIO0 UCKITIOUNTEIbHBIC TTPUBHUJIC-
THH IBOPSIHCTBA M AyXoBeHCTBa Ha 3emito. Ko Il Beky cBoOOaHAS KpecThIHCKasi COOCTBEHHOCTh Ha
3eMit0 ucuesaer. Jljig mpaBa 1mo3emMeNbHOM COOCTBEHHOCTH XapaKTepHA €ro paclleryIeHHOCTh, TO
€CTh 3eMJISl HE HaXOJWJIaCh B HEOTPAaHUYCHHOM COOCTBEHHOCTH OJHOTO JIUIA, ObUIa B COOCTBEHHO-
CTH HECKOJBKHMX (De0JaioB, CTOSBIIMX Ha Pa3HBIX CTYMNEHSAX COCIOBHON uepapxuu. IlpaBo ¢eo-
JAIbHOM COOCTBEHHOCTH HEpa3AeNuMo OBLJIO CBSA3aHO C BIAJACNbYSCKUMH MpaBaMu KpecThsH. [Ipu
3TOM TIpaBa KPECThSIH OBUIM OTPAHWUYEHBI, HO MOCTOSTHHBI. OCHOBHOU (POPMOI KPECTHSIHCKOTO Jep-
YKaHUsI CTAHOBUTCS II€H3MBA, IPH KOTOPOU CEHBOP HE MOT COTHATh C 36MJIM KpecThsiHuHA. [0 peBo-
monu 1789 roma 35meMeHThl OOIUHHOTO KPECThSIHCKOTO 3€MJICTIONB30BaHUS COUYETAIUCH C TIPABOM
(deonanpbHONW COOCTBEHHOCTH Ha 3eMIi0. Q0s3amenbcmeeHHoe npago. XapakTepHOH O0COOCHHO-
CTBIO JIOTOBOPHOTO TIpaBa OBLIO TO, YTO OHO AK€ B AMOXY MO3HETO CPEAHEBEKOBbS HOCHIIO Tie-
yaTh (peomanmszma. Hanpumep, 10roBOp KYIIU-TIPOJAXKH COBEPIIANICS B TOP)KECTBEHHOW 0OCTaHOB-
ke. KpoMe Kymimu-mpo/1axu MO>KHO OTMETHUTH CJISAYIOIINE BUABI JOTOBOPOB: JIOTOBOP Haiima (apeH-
IIbl) 3eMId, fapenus, 3aeM. Ocoboe 3HaueHHe MPUOOPETH POCTOBIIMUYECKUE ONEPaIiy, U MO JO0T0-
BOpaM 3aiiMa CTajld MCIOJIb30BaTh MIIOTEKY 3eMJIM. [oCynapCTBEHHas perjaMeHTalus Mpou3-
BOJICTBA M TOproBiu. Bo ®paHiuy B TOT MEPHOJ CYIIECTBOBAJA TIIATEIbHAS perIaMeHTAIUsl Ha
TOPTOBYIO JEATEIBHOCTh IIEXOB, KYIIIOB, BHYTPEHHIOI OPTaHHU3AIlMI0 MPOU3BOJICTBA U €0 TEXHO-
noruto. Ha mepBpIX mopax 3TO HOCHIIO MPOTPECCUBHBIA XapaKTep, HO 3aTE€M CTall0 TOPMO30OM Ha
myTy pa3BuTHs. Hajoropasi monmTuka abCONOTH3MA BRIPA3WIach B YBEITUYCHUN KOCBEHHBIX HAJIO-
roB (aKIM30B) HA COJIb, BUHO U Ap. Cemeiinoe u naciedcmeennoe npago. lleppoHadanbHO Opak u
ceMbs Bo dpannuu peryaupoBaiich kaHoHW4YeckuM mpaBoM. C XVI Beka KOpoJieBCKas BJIACTh
nepecMoTpesa cTapoe KaHOHMUECKOE MPaBo B ATOM 00JIacTH - Opak CTall pacCMaTPUBATLCS KaK aKT
TPa)xJTaHCKOTO COCTOsHUS. JleTH, BCTynuBIIUE B Opak 0e3 corjacusi pOJUTENCH, MOTIIN ObITh JIUIIIC-
HBI HacnencTBa. [1o kaHOHHYEeCKOMY TpaBy Opak CUMTAJICS HEPACTOPKUMBIM. B cTpaHe oObIYHOTO
npaBa (Ha rore OpaHIK) 1eHCTBOBA PEXKUM OOITHOCTH UMYIIECTBA CYIIPYTrOB, KOTOPBIM pactopsi-
xalcs MyX. Ha rore yTBepauiach CUIIbHAs OTI[OBCKAsl BIIACTh, M CYIIECTBOBAJ Pa3JIebHBIN PEKUM
uMylIiecTBa cynpyros. Jljis HaciencTBeHHOro mpasa dpaHIuu xapakTepeH Maiopar, TO €CTh nepe-
Java 10 HACJIEJICTBY 3€MJIM YMEPIIIETO CTapIIEMy ChIHY, YTO JaBaj0 BO3MOXKHOCTh H30€XaTh APOO-
JICHUS XO35UCTB. Yeon0enoe npaeo. B 1X—XI BB. Haka3aHusl CBOJAWINCH, B OCHOBHOM, K KOMIIEHCA-
IIMU 32 Bpeld, NpUudMHEeHHbIN yacTHbIM nuiaM. Ho c¢ XII Beka mosydaer cBoe pa3BUTHE yroJlOBHAS
OTBETCTBEHHOCTh 0€3 BHHBI, HEOTPECIICHHOCTh COCTABOB NMPECTYIUICHHH U KECTOKOCTh HaKa3a-

HUW. YTOJIOBHOE MpaBo npuodperaer Oosee penpeccuBHBIN xapakTep. C 1357 r. Kopoib 3ampeT
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3aMEHYy HaKa3aHHA JIEHEKHOM KoMmeHcanuel. [{o pesomonyu 1789 1. yrosoBHas OTBETCTBEHHOCTh
Juna ObuIa CBsI3aHA C €r0 COCJIOBHBIM IOJIOKEHHEM. TSHKKUMHU NPECTYIUICHUSIMU CUMTAIUCh IIpe-
CTYIUIEHHsI IPOTUB KOPOJIS M 3aroBOp MPOTUB rocyaapcrsa. Hakazanus 3a mpectyruieHus He ObLIN
YETKO OINpEIeNIeHbl, HO CIEAYeT OTMETUTh CMEPTHYIO Ka3Hb B pa3HOOOpa3HbIX (hopMax, MHOTOYHC-
JICHHbIE UWICHOBPEIUTENbCKHE M TEJECHbIE HAaKa3aHUs, TIOPEMHOE 3aKIIIOYeHHEe, KOH(HCKAIUIO
umymectBa. Cydednsiii npouyecc. 1o XII Beka Bo @paHnmu coXpaHWICS OOBUHUTEIBHBIN IPOIIECC.
Yacto npumeHsuics cyqeOHbIN MOEeANHOK, KOTOPBIN periiaMeHTHUpOBascsl 0ObIYHBIM MpaBoM. Haps-
Ay C TpaJULMOHHBIMU JI0KA3aTEeIbCTBAMM CTaJIM MPUMEHAThCs NMBITKU. C yTBEpKIeHHeM abcoto-
TU3Ma 3aKpeIuIsieTcsl PO3BICKHOM IMpolece, COCTOAMNA U3 J03HaHUA (cOopa mMpenBapUTENbHON U
TaitHOM MH(OpPMAINH) U 3aKPBITOTO cyeOHOTOo npouecca. [Ipu3Hanue moacyImmMoro sSBIsUIOCH «I1a-
pureil 1oka3atenscTBy. [10THOLIEHHBIM 10Ka3aTeILCTBOM BUHBI, HAIPUMEp, ObLIN MOKa3aHUs JIBYX

«3aCIIYKUBAOIIUX OOBCPUS» CBHHeTeHeﬁ.

JIEKIIUA 14. IIpaso CpenneBexosoii I'epmanum.

Hcmounuku u cucmema. Haunnas c¢ XII Bexka B ['epManum He CyIIeCTBOBaIO 00-
IIerepMaHCKOro MpaBa, a ObLJIO MPaBO TEPPUTOPUATLHBIX 00pa3oBaHMil U ropoaoB. [IpaBoBas cu-
cTeMa XapakTepu3yercs 000CO0JIeHHEM MPaBOBLIX HOPM, OTHOCSIIIMXCS K BBICIIEMY (eolaTbHOMY
COCJIOBHIO, TaK Ha3bIBAEMBIM JICHHBIM MpaBoM. B To ke Bpems B ['epManuu ObUTH M 00IIUE TTPUH-
MBI, © UHCTUTYTHI TipaBa. Hopmbl 0OBIYHOTO TIpaBa, CUCTEMaTH3UPOBAaHHBIE B COOpPHHUKAX IpaBa:
«Caxkconckoe 3epranoy», «l1IBadckoe 3epriano» u T. M., KyJa BXOJUIHN MOJIOKEHUS UMIEPCKOro 3a-
KOHOJIATENIbCTBA M CyJeOHAas MPaKTUKa, UTPAId BaXKHYIO polib, ['epMaHCKOe TOPOJCKOE U TOPTOBOE
IIPaBO OTJIMYAINCHh YHUBEPCATIBHOCTBIO U equHOo0Opa3ueM. K. ncrounnkaMm npaBa HEOOXOJUMO OT-
HECTH MEXIyHapOJHbIE JOTOBOPHI 110 00ECTIEUEHHUIO PEXXUMa TOPTrOBJIM U HOPMbI PUMCKOIO MpaBa.
B 1532 romxy 6b110 M3/1aHO YTrOJIOBHOE U YTOJIOBHO-TIpoIieccyanbHoe yinoxkenue Kapna V («Kapomnu-
HBI»), HA OCHOBE KOTOPOTr0 00pa3oBaioch 00IIee HEMEIKOE YrOJIOBHOE MPaBo. 3a KaKI0W 3emiieit
OBLTO cOXpaHEHO ee 0coboe yrooBHOe mpaBo. KaponuHa npenHazHavanack A1l BOCIIOIHEHHS MIPO-
0e10B B MECTHBIX 3aKoHax. [IpaBuia yrojJoBHOToO Cy/10NpOU3BOCTBA COCTABIISIIOT OCHOBHOE COJIEP-
xanue coopHuka. bonee 100 crareii mocBsieHO yroioBHoMY npaBy. Kaponmna npegycMmarpuBaer
rOCy/IapCTBEHHBIE MPECTYIUICHHS], TPECTYIUICHUSI TPOTHB PEIUTHH, TPOTUB COOCTBEHHOCTH, MPO-
TUB JIMYHOCTH. B HEll JaHBI MOHATHSA YTrOJIOBHOTO IpaBa: MOKYIIEHHE, COyYacTHe., He0OXoaumast
o0opoHa ¥ T. 1. B ocHOBY Haka3zaHus MOJOXEH MPUHILMUI YCTPAIICHUS, €€ OTIIMYAET )KECTOKOCTh
Hakazanuii. KaponuHa coxpaHuia 4epThl OOBUHUTENBHOTO Mpoliecca. PopMoil paccMOTpeHus: yro-
JIOBHBIX €N ObLT MHKBU3UIIMOHHEIHN mporiecc. Cyabs mpenbsBisl oOBuHeHue. CrencTerue He ObUIO
OTPaHUYCHO CPOKaMH, IMIUPOKO MPUMEHSUIUCH MBITKU. B mporiecce MOKHO BBIICIUTh TPU CTAJIUU:

JO3HaHHC, 06mee paccia€agoBaHME U CICHHUAJIBHOE pacCcCICIOBAHUC. HepBaﬂ cTaaus 3aKjIroydajiachb B
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yCTaHOBJICHUH (haKTa COBEpPUICHUs pecTyIuieHus. Bropas ctagus — oOuiee paccieqoBanue — J0-
MIPOC apECTOBAHHOTO, ¥ TPEThsl — CIIEIHAJIBLHOE pacciieIoBaHHEe — MOAPOOHBIN TOTpOCc 0OBUHSE-
MOT0 U cO0op JokazaTenbeTB. [IpUroBopsl BEHIHOCHINCH OOBUHHUTEIbHBIE U OIpaBAaTelbHbIE. JeM-
ckoe npaso. C X1l Beka B ['epmMaHNM aKTHBHO pa3BUBAETCS «3€MCKOE IPABO», IO KOTOPOMY CyIHU-
JIOCh B CyAax «rpadCkoi IOpPUCAMKIMNY Bce cBOOOAHOE HaceneHue. [IpaBoBoii craTyc uenoBeka
OTIPE/ETISIICS. €0 COCIOBHOW NPUHAJIEKHOCTBIO. B 3TOT mepuosn BpeMEeHM BO3HUKAET JAOKTPUHA
«JIByX Meuei»: TyXOBHBIM «Meu» (BIacTh) npuHaanexur [lane Pumckomy, a cBeTCcKkuit — umrmepa-
Topy. B repmaHckoM mpaBe TpaJULMOHHO UMENO MECTO NMPUHMKEHHOE MOJIO0XKEHNE KEeHIUHbI. be3
paspeleHuss Myska K€Ha HE MOIUIa YIPaBIsATh HUKAKUM UMYHIeCTBOM. CpeHEBEKOBOE I€PMAHCKOE
3€MCKO€ IPaBO 3HAJIO HACJIeI0BaHUE JUIIb 1O 3aKoHY. C pa3BUTHEM TOBapHO-IEHEKHBIX OTHOIIIE-
HUN TMPOUCXOJWIO HCIOJB30BAaHHUE HOPM PELUNHPOBAHHOTO PHUMCKOIO IpaBa. 3€eMCKOE MpaBo
IpeIyCcMaTpUBaeT COCTI3aTeIbHbIN MPOIecC M0 YIrOJIOBHBIM M I'PaKJaHCKUM JienaM. Jlennoe npa-
60. MoHapx He MOT CBOOOJIHO pacropsKaTbcs UMIEPCKUMU 3eMiisiMu — JieHamHu. [IpaBo Ha Biaje-
HUE 3alUIAIIOCh 0COOBIMH UCKaMH. B JIeHHOM mpaBe 00bIuail peryaupoBall OTHOIICHHUS Baccasu-
teta. I'opodckoe npago. I'opon ObLT HAJEJIEH CTaTyCOM «KOPIOpAIMU»- COBOKYITHOCTH Tpa)kJaH
KaK €JJMHOTO 1IeJI0T0, C paBaMM IOPUINYECKOT0 JIMIA. DTO MPaBo OTINYAIOCH 0CO00H CypOBOCTHIO
B OTHOIIEHUH JOJDKHUKOB. B ropogax KpoMe Ha3HAUEHHBIX CYJEOHBIX YMHOBHUKOB BHIOMpAIHCH
JIBE KaTerOpUH cyneil: ropojackue meddeHsl - (MMOKU3HEHHO) U paTMaHbl - COBETHUKH (HA OJIUH
ron). B mporecce nenancs akueHT Ha TapaHTHUSIX MpaB OOBUHAEMOTO (KpaTKOCPOYHOCTH pa3zdupa-
TEeJIbCTBA, OOBEKTUBHOCTU JI0KA3aTelbCTB, HEAONMYIIeHUs: camocyna). CpenHeBekoBoe npaso I'ep-
MaHHM 3HAJIO JBa BUJA MPECHYRHBIX OeAHnuil: TpecTyrieHus u npoctynku CyneOHas NpakTHKa
pasiauuana TpU OCHOBHBIX BMJIAa MPECTYIUIEHUWH: 1) mpoTuB penuruu; 2) mpoTHB roCyAapcTBa; 3)

IMPOTHUB YaCTHBIX JIWII.

JIEKIIMA 15. IIpaBo CpenHeBekoBOM AHIIMH

Hcrounnku HpaBa. AHIIMHCKOE MIPaBO OTVIMYAJIOCH 3allyTAHHOCTBIO, CIIOKHOCTBIO U Ka3y-
HCTUYHOCTBI0. OOBIUHOE ImpaBO CTAHOBHUTCA OCHOBHBIM HCTOYHHWKOM IIpaBa. Ha paHHeﬁ craann
(dbopMHpOBaHUs MTpaBa KOPOJIHM M3/1aBAIH MO KAXKAOMY KOHKPETHOMY CIIydaro MpHUKa3bl, 10 o0pasiy
KOTOPBIX CTOPOHBI MOTJIM 00OCHOBBIBATH CBOM MpaBa. [IpakTHka KOPOJIEBCKUX CYJOB CTajla APYrHUM
HCTOYHMKOM IIpaBa (cyaeOHbIi npeneaeHT). KoposneBckoe 3aK0HOAATEIbCTBO HIIH CTaTyTHOE TIPaBo
MMeJo TakKe BakHOe 3HadeHue. [1o3ke Ha3BaHMe cTaTyTa 3aKpernuioch 3a aKTOM, IPUHATHIM Hap-
JJAMEHTOM U IMOJMUCAHHBIM KoposieM. HopMbl TOProBoro 1 KaHOHMYECKOTO MpaBa TOXe He0OX0aAU-
MO OTHECTH K MCTOYHHMKAaM CPEIHEBEKOBOro npaBa AHriuu. Ilpaso coocmeennocmu. B AHrnun
3eMeNIbHBIE OTHOIICHUS COJEPKAIM psiZi 0cOOeHHOCTEeH. BiaropoaHsiM aep)kaHueM Obuia phILiap-

ckas ciyx0bl. C XII Beka nuynas ciayx0a Obljla 3aMEHEHA YIIATOW «IIIUTOBBIX JIEHEr» U Mepexo-
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JIOM K Ha€MHOMY BOWCKY. BO3HHMKaeT MHCTUTYT JOBEPUTENHbHOI COOCTBEHHOCTH, KOTOPBIM 03HAaya-
eT GOopMaANBHYIO IepeIavy JUIy B COOCTBEHHOCTh UMYIIECTBA, TPABO YIPABICHUS UM U HUCIIOJB30-
BaHMS €r0 B MHTEpecax cOOCTBEeHHUKA. Qosa3amenbvcmeennoe npago. 110 aHrIMiickoMy MpaBy BCs-
KU TOTOBOP - 3TO COTJIAIlIEHHUE, HO HE BCSKOE coramieHue — jnorosop. B 1589 r. cynom no neny
«Ctenbopoy mpoTuB Yopkepay ObLIO MPUHATO BAXKHOE PEIICHHE, TI0 KOTOPOMY «OOeIaHue, J1aH-
HOE B OOMEH Ha oOeIaHue, MOKET ObITh OCHOBAaHUEM HCKa», TO €CTh OTHBIHE JIUI0, HE BHIITOJIHUB-
IIee B3ITOe Ha ceOs 0043aTeNIbCTBO 3a OOCIIaHHBIM WIH JaHHBIA SKBUBAJIEHT, 00513aHO OBIJIO OTBE-
YaTh 3a BC€ YOBITKH, TTOHECEHHBIE JIPYTO CTOPOHOU. Yz20.106H0e npaso. Ilpectymuienns knaccudu-
[UPOBAJINCH HA TPU TPYNIBL: U3MeHa, Genonus (yOuicTBO, MPOHUKHOBEHHE B UY)KOE JKUJIHINE HO-
YbI0) U MUCAMMUHOP (MOIIEHHUYECTBO, MOJUIOT U T. 11.). MiMena mMecTo u apyras kiaccuukaius,
HOCHBIIIASI TIPOLIECCYATBHBIM XapaKTeP: MPECTYIUICHHsI. KOTOPBIE MPECIICIOBATIUCH IO OOBUHUTEh-
HOMY aKTy M PacCMaTpUBAJIUCh B Cy/i€ NMPUCSHKHBIX. Bpauno-cemeninoe npaeo. Haxonunock noa
CWJIbHBIM BIUSIHUEM KaHOHMYECKOTO npaBa. Hampumep, 3ampeianoch JBOEKEHCTBO, KOTOPOE OT-
HOCHJIOCH K (estonnu. CeMbsi HOCHIIA TATpUaAPXaTbHBIA XapakTep. 3aMyKHss KEHIMWHA HE MMelia
MpaBa BBICTYNATh B CyJIe M CAMOCTOSATEILHO 3aKII0YaTh 10ToBOp. OOBIYHOE aHTIIOCAKCOHCKOE TIpa-
BO NPHU3HABAJIO Pa3BOJ, & KAHOHUYECKOE MPABO HE JOMYCKaJ0 €ro. B HCKIIOUUTENbHBIX CiIydasx
pa3Boj paspemain [lana PuMckuit u anrmiickuii napiaameHT. B 3ToT nepuoa AHIIMs He 3Hana eau-
HOM CHCTEMBI Hacle0BaHus. 3aBelaTeIbHOE pacopsiKEHUE ObUIO BBEJEHO BMECTE C HHCTUTYTOM
noseputenbHOI cobctBeHHOCTH. C 1540 T. BriepBbIe OBIIO pa3pelieHo 3aBellaHie HeIBUKUMOCTH.
[IpaBo Ha mepBOHAYaIBLHOE MPUTA3aHUE HA IBUKMMOE UMYIIECTBO JIMIA, KOTOPOE HE OCTaBUIIO 3a-
BEILIATEIBLHOTO PACIOPsHKEHUS, IpUHAyIekano cynpyry. Cyoebnwtit npoyecc. 1lepBoHayanbHO HO-
CUJ1 OOBUHUTENIBHBIA XapaKTep, TO €CTh O ABMKEHUU JieNa 3a00TUIINCh CaMH CTOPOHBI. B nanbHei-
IIEM COCTA3aTEIIHPHO-O0BUHUTEIBHBIM MPOIECC CTajl TOCHOJICTBYIOIIUM B CyAaX «OOIIETo MpaBay
KaK IO TPakJIaHCKUM, TaK W 10 YTOJOBHBIM cyaaM. «O01mee mpaBo» UCXOAMUIIO 0 JeinaM 00 u3Me-
HE ¥ MECIUMUHOpAX U3 MPE3YMIIIHH, YTO MOTYaHUe — MpU3HaHue BUHEI. [Ipn oOBUHEHUH B deno-
HUU MOJTYABIIETO0 OOBHHSEMOTO TIOJIBEPTaIy MbITKe. MHOTHE MPEANOYUTAIH YMEPETh O] MTBITKOH,
TaK Kak, yMUpasi He OCYXKJIE€HHBIM, YeJIOBEK Clacall CBO€ MMYIIECTBO OT KoH(puckanuu. B «cymax
o0Iero mpaBay» JI0Ka3aTeIbCTBA COOMPANTMCH CaMUMHU CTOpoHamu. [locie Toro, kKak CTOPOHBI TOJI-
HOCTBIO TPEJIOCTABISUIM CBOU JIOKA3aTeNbCTBA, CY/bs MOKEH ObLUT CyMMHPOBATh OOCTOSITEHLCTBA
JieJia ¥ 1aTh COBET MPUCSHKHBIM, YKa3bIBasi HA MPaBOBbIE BOMPOCHI MO Jieny. CyJl MPUCSKHBIX BBIHO-
CHJI BEPJIUKT O BUHOBHOCTH WJIM HEBUHOBHOCTH OOBHHSEMOTO €IWHOTIIACHO. B cmry oOBHHUTEINB-
HOTO XapakTepa Iporecca B AHTJIMKA HE TIOJYYHJT Pa3BUTH MHCTHTYT TOCYAapCTBEHHOTO OOBHHE-

HUs. HpOI_ICCC HOCHUII OTKpBITBIﬁ XapaKkTep.

JIEKIHA 16. BuzanTuiickoe rocyaiapcTrBo 4 npaBo
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Oobwian xapakmepucmuka. B BusaHTum coxpaHuaoch €1MHOE KOAUDUITMPOBAHHOE 3aKOHO-
natenbcTBO. B VI Beke umneparop KOctuanan koauduimpoBail puMcKoe MpaBo, KOTOPOE BIIOCTE-
CTBUM OKa3aJio OOJIbIlIOE BIUSHUE Ha pa3BuUTHE eBponeiickoro npasa. Kopmyc KOctunnana — tak
Ha3bIBAJICSI COOPHUK 3aKOHOB, KOTOPBIN COCTOSI U3 YEThIpeX YacTeil: KojieKkca (OCHOBHBIX YCTAaHOB-
JIeHUH JEeWCTBYIOIIET0 PUMCKOrO TpaBa), AUrecT (COOpaHUsl MPABOBBIX IOJIOKEHUH M Ka3ycoB),
MHCTUTYIMH (KpaTKOro PyKOBOJCTBA 110 BOIpPOCAM NMPABONPUMEHEHUS U IOPUINYECKOW TEXHHUKH),
1 HOBEJIJ (HOBBIX MPABOBBIX aKTOB, W3AaHHbIX FOcTuHMaHoM). J[s BU3AaHTUICKOIO MpaBa Xapak-
TEpHA MOCTOSIHHAS TCHIECHIUSA K CUCTEMATU3alMHA MaTepualla 110 CUCTEMAaTHYECKOMY M XPOHOJIOTH-
4eCKOMY NpUHIMNaM. B HeopHIManbHBIX COYMHEHUSX IOPUCTOB MPHUBOAMINCH THIOBBIE (POPMBI
JIOTOBOPOB, UCKOB U T. . B 693 r. Beenenckuil Tpynbckuii cobop BBEN B I€HCTBHUE KOPITYC UCTOY-
HUKOB KQaHOHUYECKOI'O MpaBa, KOTOPBIN CUUTAJICS UcCUepbIBalOIIUM. B 726 romy BBIXOIUT oQUIIH-
aJIbHBIN 3aKOHOJIATENBHBIN CBOJ — DKJIOra, IJe IpolecCyalbHOE MPAaBO ObLIO 3HAYMTEIBHO U3MeE-
HEHO. bbl1 mpoBo3riaieH NpUHIKIT PABEHCTBA BCEX IPaX1aH Mepe CyJJ0M, OCBOOOXKIEH OT cy1e0-
HBIX MOLUIMH psJ JIUL, Y4aCTBOBABIIMX B TsDKOax v T. . 3 mpecTynieHuil B BU3AHTUHCKOM IIpa-
B€ BBIACISAIOTCS: HAPYLUIECHHUS CBATOCTU alTaps U LIEPKOBHOTO YOEKHUIIa, BEPOOTCTYITHUYECTBO, pa3-
rpabjeHue MOTWI, XUIEHUE, NPeto0oIesiHUE U T. 1. 3a COBEpILEHHE MPECTYIIEHUH ObUIN Mpey-
CMOTpEHBI HaKa3aHUs: CMEPTHas Ka3Hb, OUThE TUIETHMH, HAKa3aHUE OTCEYEHHEM KOHEYHOCTEH, Je-
HEeXHBIN Tpad. B cemeitnom npage nonyunia Takas GopMa, Kak 00pydeHHe — FOPUIUIECKOE CO-
rJIalieHue JUIsl MOATrOTOBKH K BCTYIUIEHUIO B Opak. B ciydae pacTopikeHus noroBopa 0e3 yBaxKu-
TEJIbHBIX MPUYMH HAcTylajda OTBETCTBEHHOCTh B BUJIE YIUIaThl HeycTOHKU. CTOpOHBI B Opake ume-
JIY paBHbIE UMYILIECTBEHHBIE IIPaBa.

B npunoxenue kK cBoAy 3aKOHOB — DKJIOT'Y — ObUIN BKJIFOUEHBI YETBIPE CaMOCTOSITENIbHBIX
3aKOHa: 3eMJIEACIbYECKHI, BOCHHBIM, MOPCKOM M MouceeB. 3eMIIeIeIbUeCKUd 3aKOH COJIEPKHUT
HOPMBI OOBIYHOTO M PUMCKO-BH3aHTUHCKOTO MPAaBa U PErjJaMEeHTUPYET KHU3Hb CEIbCKON OOIIMHBI.
Mopckoii 3aKOH — 3TO YacTHasE KOMIHMJISIHMS OOBIYHOTO MOPCKOTO MpaBa. B BoeHHOM ObLIH Mpesy-
CMOTpPEHBI YIOJIOBHO-IIPABOBBIE HOPMBI, OTHOCSIIMECS K MPAaBOHAPYILIEHUSM, COBEPIIIEHHBIM BOEH-
HOCITy>KalIuMH. MouceeB 3aKOH COCTOST U3 MOPAIbHO-PEIUTHO3HBIX MPEANUCaHNMN, 3aMCTBOBAH-
HbIX U3 Berxoro 3aBera. C 867 roja 10OpUCThl UMIIEPATOPOB MAKEAOHCKOW AUHACTUM Hayaju mepe-
CMOTp BCEr0 MHCAHHOTO MPAaBOBOT0 Hacyeausl (0OTMEHA yCTApEBUIMX AKTOB M YCTPAHEHUE NIPOTHUBO-
peunii). B 1296 rony umnepatop AHapoHuK Il BBelI HHCTUTYT «BCEIEHCKHX CyJIei», KOTOpbIE UMe-
JIM TIPaBO BBIHOCHUTH PEIICHHUS MO0 BCEM JielaM M JMuaM. bbuii mpoBo3riamieHbl 0CHOBOMOJarar-

UEC IIPUHIHMIIBI Cyaa: paBEHCTBO BCCX IICPC 3aKOHOM, KOMIICTCHTHOCTD cyz[eﬁ.

JIEKIIUA 17. 'ocynaperso u npaso Kurasi B Cpennue Beka
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TI'ocynapcerso. C 280 roaa, cornacHo ykasy umnepatopa Ceima SIHb, Kax/bli TPy10CIOCO0-
HBIW 3eMJIeBIIaJIeIel] UMeJT IPaBO Ha MOJIHBIA HAJeN 3eMJIH, C KOTOpOTo 2/5 yposkasi OTnaBai rocy-
napctBy. Jlns mpuBiedeHus: Ha ciy>k0y oOpa30oBaHHBIX JIIOJEH MOCIENHUE, MPU MOCTYIUIEHUU Ha
ciryx0y, Haaensuch 3emieid. Hacenenne Kutast 66110 OpraHn30BaHO B CIIOKHYIO HEPAPXUUECKYIO
cucreMy. Mmnepatop — eauHbIN CIO3€pEH, KOTOPBIM OJIMLIETBOPsUI rocyaapcTso. [Ipencrasurenu
3HAaTU ¥ YMHOBHUKHM JIEJIMINCh HA MHOTOYHMCIIEHHBIE TPYMIbBI U paHru. BepxoBHas BIacTh MpUHA-
Jexana uMrneparopy (Cbiny Heba). YpaBieHHe CTpaHOW OCYIIECTBIBUIOCH Yepe3 TP MaiaThl: O Ha
najiaTa pyKoBOJMJIA UCTIOJIHUTENILHON BJIACTHIO, JIBE€ IPYTUX TOTOBWINM U OOHAPOAOBAIN YKa3bl UM-
nepatopa. MmMnepus Oblna pasjeneHa Ha NMPOBUHIMM, OKPYTH, ye3abl. B kaxxaom oOpa3oBaHUM
ObUTM Ha3HaYaeMble U3 IEHTPa YNHOBHUKU. JIUIIIb B IEPEBHSIX MMEJICS BEIOOPHBIN CTapoOCTa.

Ilpaso. Ha nepuon ¢ 713 - 765 rr. (Bpems npasienus umneparopa CroaHp 113yaHa) MpUxo-
JUTCS HauBBICIIMHI paciBeT TaHbckod umnepun. Bo Bropoit monoBune VIII Beka B rocymapcTse
HacTymnaeT Kpusuc. PeabHas BIacTh cTajia IepexoauTh K BiajenbiaM (peonanbHbIX moMecTuid. Bee
NPEXHUE TTOBUHHOCTU OBUIM 3aMEHEHBI €IUHBIM HaJIOTOM C 3€MIJIM, KOTOPBINA 3aBHCEN OT pa3Mmepa
3eMenbpHOro ydyactka. [lpousonio kpymenue HagenbHol cuctemsl, B Kutae Hactynun nepuon de-
OJIaJTIbHOM pa3poOJEHHOCTH, U B Hadaje X BeKa ObLT HHU3JIOXKEH mocheanuit mmmeparop. B XIII
BEKe MOHTOJIbCKHE (eoainsl 3aBoeBasin Kutaid.
JIEKIIMA 18. Apadcknii Xaaudar. MycyabMaHCKOe PaBo

Bosnuknoeenue Xanugpama. B VII Bexe y apaOCKux IjaeMeH, MPOKUBABIINX Ha ApaBHii-
CKOM TI0JIyOCTPOBE, HAYaJIOCh Pa3ioKeHUe POJOIUIEMEHHbBIX OTHOIIEHUH. Jlyumune 3emMau 3axBaTu-
T [eixu (raaBbl TUIEMEH) W calfpl (MIeMeHHble cTapeiimuubl). Hanbonee OoraTele moydmnu
IIPaBO 3aHUMAaTh OOIIECTBEHHBIE JOLKHOCTH. Mexay IIeMeHaMy CYIECTBOBAJIN ITOCTOSIHHbIE BOM-
HBI, OTUEro OOJIbIIIE BCEX CTPaJalid MPOCThIE JIOU. B o0cTaHOBKE KpH3uca MI€0JI0THUs OOIEeCTBEH -
HOTO JIBM)KEHUS IpuoOpesa peuruo3nyro Gopmy. Bo3HUKHOBEHHE HciaMa CBA3aHO ¢ UMeHeM My-
xamMmena (okoso 570—632 rr.), KOTOPbI MPOBO3IIackiI apaboB €MHBIM HApOJIOM HE3aBHCUMO OT
UX TUIEMEHHOTO MPOUCXOXIeHHs. [lepBbIMM Uien ucaaMa IpUHSUIA OCTHSIKA U ABMKEHHE HOCHIIO
HapoJHbIN xapakrtep, HO K 20—30 rr. VIJ Beka 3aBepmninoch ohopMIIeHHE MYCYJIbMaHCKOW peiu-
rMOo3HON OOImuHBI Bo rnaBe ¢ Myxammenom. Ilocie ero cmeptu apaObl cTamu BHIOMpaTh HOBBIX
€IMHOJIMYHBIX BOXEH MycylIbMaH — Xanudos («3amecturenei mpopoka») B VII—VIII BB. apabbl
3aBOCBAJIM  HOBOE  OONBIIOE  MPOCTPAHCTBO M oOpazoBanmu  Apabckuii  Xamudar.
['ocynapctBennsiii cTpoit. 1t HEro xapakTepHa HEeHTpan3anus roCyJapCTBEHHOT O annapara. Xa-
nudy npuHaUIekaia BelcIasi JyXOBHas M cBeTcKas BiacTh. [locrenenHo BiacTh Xanuda crana Ha-
cieAcTBeHHOH. LleHTpanbHBIMU OpraHaMyl yIpaBieHUs SBISUTUCH BEIOMCTBA (IUBaHbl). Xanud Ha-
3HayaJl BCEX BBICUIMX YMHOBHMKOB, CPEIN KOTOPBIX LEHTPAIbHOE MECTO NMPHUHAIIEKAIO BU3UPIO.

Xanudat ObuT pa3zieneH Ha MPOBUHIIMU, KOTOPHIMH YNPABJISUIM AMHUPHI, TOJYUHEHHBIE JIUIIb XaJIH-
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¢y. B VIII—IX BB. Xanudar pacnajics Ha OTAEIbHbIE HE3aBHCHUMBIE IOCYJapCTBAa — 3MHUPATHI B
Wcnannn, Tynuce, Mapokko u Erunre.

Ocnosnvle yuepmot npasa Xanugpama. C BO3SHUKHOBEHHEM Xanu(ara BO3HUKIO U €TO0 Ipa-
BO — IapuaT («Haanexamui nmyte»). [IpaBo BeicTynano kak yacth pesurud. OCHOBHbIE HCTOYHHU-
ku npaBa: KopaH — riiaBHas CBSIIEHHAs KHUTA MClIaMa, Ul KOTOPON XapaKTepbl PEIUTHO3HO-MO-
panbHble ycTaHOBKU. CyHHa — COOpHMK IpeJaHuil 0 MOCTynKax u uzpedeHusx Myxammena. Mmxk-
Ma — peIlIeHUs] aBTOPUTETHBIX MYCYJIbMaHCKUX MpaBoBeoB. PeTBa — MUChMEHHBIE 3aKIIOUEHUS
PEJINTHO3HBIX aBTOPUTETOB. MyCylbMaHCKOE MPABO PANIMYAECT A MYyCyJIbMaHHHA CIIEIYIOIINE
neiictBus: 1) crporo obs3arenbHble, 2) KenaTeibHble, 3) pa3peliaemble, 4) HexenaTeIbHble, HO He
Hakasyemble. [loBegeHue Jrogeili B KOHEUHOM MTOre  ompenensercd  «OOXKECTBEHHBIM
OTKPOBEHHEM», HO B TO K€ BpPEMs 3TO HE MCKIIIOUYAET BO3MOKHOCTh YEJIOBEKY CaMOMY C/ENaTh BbI-
6op. OTcrofa u JeneHne NpecTyIieHui: 1) MpOTUB OCHOB PEJIMTMU M TOCYAApPCTBa; 2) MpecTyIie-
HUS MPOTHUB OTAEIBHBIX JIUI; 3) MpaBOHAPYILIEHUS, B TOM YHMCIIE U NPECTYIUIEHHUS, 32 KOTOPbIE Ha-
Ka3aHMsI CTPOr0 HE YCTAaHOBJIEHBI U MPABO MX BbIOOpa MPUHAMIEKUT cyAy. [lid nepBoIX rpymnm npe-
CTYIUICHMI HaKa3aHUS TOYHO OIpe/ieleHbl. 32 COBEPILIEHUE YMBIIIJIEHHOrO YOMICTBAa mpeaycMmaT-
PHUBAIOCH aIbTEPHATUBHOE HAKa3aHUE. 32 HAHECEHUE TEJIECHBIX MOBPEXKACHUN, KaK IIPABUIIO, HAKa-
3aHME€ Ha3HA4YaJIOCh 110 IPUHIMIY TaduoHa. Kpaka ABsIach TSKKUM IIPECTYIUIEHUEM, 3a COBEpIIIE-
HUE KOTOPOH OTCeKalach pyka. YTOTpeOJeHHe CIMPTHOTO CUUTAJIOCh MpecTyIuieHueM. B mpase
Xanudara yperyanupoBaHbl omuouienua coocmeennocmu. Tak, BEIACTSINCH HECKOIBKO MPaBOBBIX
3€MEJBHBIX CTaTycoB: 1. Xumka3 — 3emiu, rae, 1o npenanuto xxnin Myxammen. C mpoXUBarOIUX
TaM MyCyJbMaH B3UMaiachk JecsaTuHa. 2. Bakyd — 3emiu, nepeaaHHble MEUETSIM Ha PEUTHO3HbIE
1eau. DTU 3eMJIH OBLTH HEOTUYKJIaeMbIMU. 3. MyJIbK - 3eMJTd, 00J1aJaTe I KOTOPBIX OTOXK/1€CTBIIS-
JUCh ¢ YacTHbIMU. 4. VIKTa — BpeMeHHbIE MOKaTIOBaHMUs 3€MJIM BMECTE C KpEeCThsTHAaMH Ha Hel 3a
cnyx0y. Cyoonpouzeoocmeo. MyxamMme[, W Ha3HA4YCHHBIC UM YIPABHUTEIU TEPPUTOPHA CaMH
paccMaTpuBanu cyaebHsle aena. [oxe cya cTamu BepIIMTh 3HATOKU IIapuaTa, KOTOpble COCTaBH-
T TpyHIy npodecCHOHANBHBIX Cyaeil — KaaueB. Kaau pemeHust BBIHOCHI €IMHOIUYHO U He ObLI
CBSI3aH OIpeeNIEHHBIM MOPSAIKOM Cynonpou3BojcTBa. Kanu Taxke ocyliecTBIsI Haa30p: nepena-

et HaCJICACTBA, YCTAHOBJIICHHUEM OIICKH U paCcCMAaTpUBaJl MHOTHC APYIrHUe Acjia.

CEMECTP 2. Ucropus rocynapcrsa u npasa Hooro u Hogseiimero Bpemenn
JIEKIJM 1. Bo3HMKHOBEeHHS U Pa3BUTHA OYP:KYya3HOro rocyapcraa U npasa

Onoxa HoBoro BpeMeHH, Kak NPUHATO CUNUTaTh B OTEYECTBECHHOM HAayKe, HayMHAETCA B
XVII Beke u 3aBepuiaerca B KoHLe XIX Beka. byp:kyasHas peBostonysi B AHTTIMM OTKpPBIBAE€T Hava-
JI0 3TOTO Tepro/ia rocyAapcTsa u npasa. CojiepskaHne 3TON SMIO0XU B COLUAIIBHOM U MOJIUTHYECKOM

IJIaHe HeOAHO3HA4YHO. JIuis B OTAENbHBIX cTpaHax 3amaanoi Eporel u B CIHIA mobenuino HOBoOE
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OO0IIECTBEHHO-TIOJINTHUECKOE YCTPOMCTBO. B Npyrux pernoHax Mupa mno-npekHemMy rocroJICTBOBa-
7 deosanbHbIe, a B OTACIBHBIX CTpaHaX — NEepBOOBITHOOOIMHHbBIE oTHOMEHHA. C mobenoit Oyp-
’KYa3HOTO CTPOS YEJIOBEYECTBO CAEJIAJ0 HOBBIM MMPOTPECCUBHBIN IIAr B CBOEM pa3BUTUHU. Bo3Huka-
JI HOBBIE MPOU3BOUTENBHbBIE CHIIBI M, COOTBETCTBEHHO, IPOUCXOAMIN U3MEHEHUS B TOCYapCTBE U
npase. B uneonoruu Bo3HUKaAINM HOBbIE (pusocodcekue, MOIUTHIECKHUE, SKOHOMUYECKUE U FOPUIN-
YeCKHe U/Ieu, MHOTHE U3 KOTOPBIX MEPBOHAYAIBHO MPOSBISUINCH B PEIMTHO3HBIX opmax. Briepsrie
M0CJIEI0BATENbHO OOOCHOBAHA U U3JI0XKEHA TEOPHsl pa3JesIeHHsl BIaCcTeH, OpraHU3alluOHHO HE3aBH-
CHMBIX U B3aUMOypaBHOBemMBaromux. Kak BaxHel11as rapaHTHsl HE3aBUCUMOCTH Cy/la Takxke 00-
OCHOBAHO I0JIOKEHHE O HECMEHSAEMOCTH CyAeH. ['ocynapcTBy OTBEIEHA POJIb «HOYHOI'O CTOPOXKAY,
YTO 03HAYaET JIUIIb OXPaHy C €r0 CTOPOHBI IKOHOMUYECKUX OTHOIICHUH B OOLIECTBE.
JIEKIIMA 2. Uctopusi dopmupoBanus 0yp:xkya3Horo rocyaapcrsa B Auriauu (XVII-XIX BB.).
OdopmiieHre KOHCTUTYUMOHHOW MOHAPXUM

Bo3uukHoBeHnue OypxyasHoro rocygapcrsa. B XVII Beke crpansl 3anagHoii EBpomnsl
OXBaTWJI KPHU3HC, 3aTPOHYBIIUI BCE OOILIECTBEHHbIE OTHOIICHHUS, B TOM YHCII€ U DKOHOMHUKY. AH-
rimiickas OyprkyasHas pesosouus XVII Beka npoBo3riacuiia IpUHIUIIBEI HOBOTO 0o01iecTBa, B To
BpeMs B AHIUIMM CYHIECTBOBAJIM OJHOBPEMEHHO JBa XO3SAMCTBEHHBIX YKJIa/la: KalIUTAIUCTUYECKUN
U (heoanbHbIM. AHITIUS HAMHOTO OBICTpee, 4eM Jpyrue cTpaHbsl EBporibl, pa3BuBaiach 1Mo KamuTa-
JIMCTUYECKOMY ITyTH. B aHITIMHCKOM CEIBbCKOM XO35MCTBE MPOMCXOAWIO JIBa MPOLECCA -CTAHOBIIE-
HUE KJlacca KalWUTaJIMCTUYECKUX apeHIaTOpOB M 00e33eMeNIMBaHHE KPECThSIHCTBA. ThICSUU Kpe-
CTbSIH CTaJIM OpoJsiraMu M HUIIMMHU. MOHapXusi He MOIJIa PELIUTh MPOOJIEeMy UX 3aHATOCTH, a JIULIb
IIPUHHUMAaJIa B OTHOIIEHUU HUX PENPECCUBHBIE 3aKOHOJATEIbHBIE aKThl. TONBKO OJHA JecsATast 4acTh
MYXCKOT'O HaCeJIeHHsI CTPaHbI (JPKEHTIIEMEHBI, OI0pTephl, 3aKUTOYHBIE KPECThsIHE) UMEITU TPaBO Ha
BBIOODBI MapiiaMeHTa U UMEJH JIOCTYI K YIPABJICHUIO CTpaHOU. J{1s1 AHTIIMU MpeapeBOIIOIIMOHHO-
ro NEPHUOAA XapaKTEpPHO pa3ZeiieHUE JBOPSHCTBA HA JBA HEMPUMUPHMBIX KJlacca — CTapoe U HO-
Boe (00yprKyasuBIieecs) IBOpSHCTBO. HoBoe TBOPSHCTBO (JPKEHTPH) MO CBOEMY SKOHOMHUYECKOMY
MOJIOKEHNI0 ObUTH Oypikyasueil. K 0COOEHHOCTSIX aHTIMICKON PEBOJIIOLMU CIIEAYEeT OTHECTH €€
uaeosoruueckyio popmMy, kotopas Oblsia 00JiedeHa B MypUTAHU3M, KaK PETUTHMO3HOE T€YeHHE. JTa
UJEOJIOTHS HNIMPOKO PACIPOCTPAHUIACH CPEIN HACEICHHS U CTalla 110 CYIIECTBY MAEOJIOTHEN OIIIO-
3unun. Bo BpeMst peBoIIOLMM TypUTAHU3M PACKOJIOJICS Ha IPECBUTEPUAHCTBO U MHAETIEHEHTCTBO.
[IpecBuTepuane NpeaCTaBIsUId KPYIHYIO OypXKyas3Hio U 3eMeNIbHYI0 apucTokpaThio. OHM IponoBe-
JOBAJIM WJC0 KOHCTUTYLMOHHOW MOHapxwM. VHIENMEHAEHTCTBO COCTOSIO W3 CPEJHEH M MEJIKOU
Oypyasuu, IpeACTaBUTEIN KOTOPOH, COMIAIIasAch ¢ Uaeell KOHCTUTYIIMOHHON MOHAapXuH, Tpebo-
BaJIM YBEJIMYUTH YUCIIO CBOMX INpejacTaBUTeNei B mapiamente. Heo0XxoauMo Takke OTMETHTh U
JBIDKEHHUE JIEBEIJIEPOB, OOBEINHABIINX PEMECICHHUKOB U CBOOOTHBIX KpecThstH. OHHM TpeboBaiu

pecryOnuKaHCKON (OpMBI TIPABJICHHS] U PABHONIPABUS BCEX TpakaaH. B aHriIuiickoM mapiiaMeHTe
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najiata JIOpZIOB NMPOTUBOCTOsNIA mManare ooumm. [locnennss meitanack BIUSATh Ha BHYTPEHHIOIO U
BHEIIIHIOKO TIOJIUTUKY abcooTu3Ma. MoHapxus onupaiachk Ha Y3KHH CIIOM MPUABOPHOM M 4acTH4-
HO TPOBUHIMAJILHOM 3HATH U B CBOEM' pa3BUTHHU BCTYNHJIA B MOJOCY KpU3Uca U ymajka, B aTux
YCIIOBUSX MPEACTaBUTENMN Oyp>Kya3ud, HAXOJUBILUECS B MapiaMeHTe, OTKAa3aJld KOPOJIIO B JECHEXK-
HBIX cpejicTBax. Bo3HMKIIa KOH(IMKTHAS CUTYalUst MEXTy GeoaaabHONH MOHapXuel, ¢ 0 JHO| cTo-
pOHBI, ¥ OypXya3ueill U HOBBIM JABOPSHCTBOM, C Apyroi ctopoHsl. B 1628 roay xopomto Kapmy I
(1600—1649) napnamentom Oblia nonaana [leturnus o mpase, B KOTOpOH, cchliasich Ha Bemukyro
XapTuio BOJIBHOCTEH, OBUIO yKa3aHO Ha HEIOIYCTUMOCTD JIMIIEHUS 3€MJIU, U3THAHUS U3 CTPaHbl U
3aTOYEHHS B TIOPbMY aHIJIMHCKOTO IMOJIAHHOTO 0€3 OCHOBAaHHOTO HA 3aKOHE Cy/l1eOHOro MpUroBO-
pa. B Iletnumu OblN M37105KEHBI BO3PAaXXEHUS IPOTUB BBEJECHUS BOCHHOT'O MOJIOKEHHUS, CUCTEMATH -
YeCKHUX MMOCTOEB COJIAT Y HaceJIeH!Us, HOBBIX HAJIOroB 0e3 cornacus napiaamenTa. [letunus o npase
cTayia 3aKOHOM, MOckoJibKy Kapm 1 Obln BeIHYKIEH yTBepauTh ee. B 1629 roay Kapm 1 pacmyctun
napjaamMeHT U 10 1640 roga ennHoINYHO npaBui crpaHold. HenoctaTok cpencTB [isl BOGHHBIX JIEH-
ctBuil B llloTnannuu BeIHYIMI KOPOJIS CO3BaTh MAapJIAMEHT, MOJIydnBIIero Ha3anue Koporkoro (¢
13 anpens HO 5 mast 1640 r.), KOTOPBIN HE corylacuwiics ¢ TpeOOBaHUSMHU KOPOJIS O BBEIEHUHU HAJO-
roB 0e3 nposeaeHUs pedopM, HCKITIOUABIIMX 3710ynoTpednenus u npousBoi. Kapn I BHOBB pacity-
CTWJI MapilaMeHT, HO B HOsiOpe 1640 r., moHuMas, uro 6e3 mapiaMeHTa He BBIUTH U3 KPHU3HUCA, CO-
3BaJl HOBBIM MApJIaMEHT, KOTOPbIN pabdortan a0 1653 r. u mosyunsa B UCTOpUM Ha3BaHus Jloaroro.
Joneuii naparamenm. C ero NeATENbHOCTHIO CBSI3aH MEPBBIM 3Tall PEBOJIIOLNU - KOHCTUTYIIMOH-
HbIH. MlcTOpHUIO aHITIMICKON PEBOMIOLMU CIEAYET pa3/ieluTh Ha 4YeTblpe 3Tana: 1) KOHCTUTYLHOH-
HbIl (3 HOsOpst 1640 r. — 22 aBrycra 1642 r.); 2) nepBas rpakaaHckas BoitHa (1642—1646); 3)
yrayOJieHre TEMOKPATUIECKOTo cojiepkanus pepomtonnu (1646—1649); 4) nnnenenaeHTcKas pec-
nyonuka (1649—1653). Jlonruii mapaaMeHT MPUHSIT 3aKOHBI, COTJIACHO KOTOPBIM MapJIaMEeHT CO3bI-
BaJics KaXkJ(ble TP Iojla HE3aBUCUMO OT BOJIM KOPOJIS, M POCIIYCK MapjiaMeHTa MpelycMaTpUBaics
TOJIBKO ¢ ero coryacus. Kpome 3toro, no pemeHuro napjiamMeHTa ObLIM yIpa3JAHEHbI 3Be3/iHas Ia-
naTta ¥ Beicokast komuccus, KOTopble ObUIH onopoil kopouis. 1 aexadps 3641 r. lonruii napiaMeHT
NpUHsIT Bennkyio peMoHCTpalyio, OrpaHU4YMBAOILYIO BJIACTh KOPOJIS U MPelyCcMaTpUBaBIIyIO He-
BO3MOYKHOCTbh IIPOM3BOJIa BO B3UMAaHUK HAJIOTOB, HEIPUKOCHOBEHHOCTh COOCTBEHHOCTH, YMEHBIIIE-
HUS BJIACTH €MHMCKONOB U pedopmaruio nepksu. I'paxaanckas BoitHa. ['paxaaHckas BoifHa pas-
JieNgeTcs Ha ABa nepuoja: 1) pyKoBOJICTBO BOEHHBIMU JACHCTBUAMH HaXOAUTCSA B pyKaxX IPECBUTE-
puaH; 2) 3TO pyKOBOJACTBO — y MHJENIEHAEHTOB. JIydiie BoopykeHHasi 1 00ydeHHasi apMUs KOPOJIs
NEPBOHAYAIBHO OJIEpP)KMBaeT mobensl Haja apMueil mapiamenrta. [lo mpemnoxxenuto rexepana O.
Kpomsens (1599—1658) napnamentckas apMmusi 6buia pepopMupoBaHa, MOJYMHEHA eIMHOMY KO-
MaHJI0BaHu10. B 1645 rony apmus napiaMeHTa ojepikaia nmodeay HaJl apMHUEe KOpoJsi, MOCIeIHUMA

Oexan B [llotmanauto, a 3aTeM ObLT BbIIaH NapiaMeHTy. B nmapiaMeHTe OONBIIMHCTBO COCTABIISIN

64



IIPECBUTEPUAHE, KOTOPBIE CUMTAIIM PEBOJIIOLIMIO 3aKOHYEHHOM. VX ycTpanBala KOHCTUTYLIMOHHAs
MOHApXHUsl M HJesl BEpXOBEHCTBA MapjaMeHTa. B apmum npeobnamanu WHAETIEHACHTHI. KOTOPBIX
noanepxkuBany yesesepsl. B 1649 rony nocne kasuum Kapna I mapinameHT, B KOTOPOM K 3TOMY
BPEMEHH OCTaJOCh IMOCIYIIHOE WHICTICHIEHTAM «IapJIaMEHTCKOE OXBOCTHEY», OOBSIBUI AHIIHIO
pecnyOnmkoi. BepxoBHas BiacTh mepenuia K najare oOLIUH, a rajara JIOpAOoB Obula yIpasIHeHa.
WcnonuuTenbHas BIacTh nepenuia K ['ocyJapcTBEeHHOMY COBETY.

IIporexropar Kpomsesi. B 1653 rogy KpoMmBenb pazorsai napiaMeHT U BBEJT KOHCTUTY-
1110, Ha3BaHHYIO «OpynrueM ymnpaBieHHs», KOTopas IOpUAUYECKH OpOopMIIsiiia BOCHHYIO TUKTATY-
py. Ilo koHcTuTyuun KpomBenb OOBSBISIICS MOXHU3HEHHBIM JIOPI- MpoTekTopoM. OH Ha3Havam
wyieHOB ['ocyapcTBeHHOTO coBeTa. C 3TOro BpEMEHM HadyalloCch JIBH)KEHUE Ha3aJ OT PECITYOJIUKH K
MOHAapXHH.

PecraBpanus CtioaproB. B 1658 roay nocie cmeptu KpomBesst ero CbiH paBUil CTPaHOM,
HO BCKOpE MapiaMeHT 00BABUI cedsl yupenuTelbHOU BiacThio U B 1660 rogy Bo3Bes Ha MPecTol
ceiHa kazHeHHoro kopoisi Kapna II (1630—1685). B AHrnum BO3HUKAIOT /1B€ MAPTUH — TOPHU U
BurH. [lepBas mpejcTaBiisiia UHTEpPECH KOOI, a BTOpass — BHUIU - O0ObeAMHUIA OypXKya3Hio U
cpeaHee NBOPSAHCTBO. B mapnaMenTte rocnoactBoBaiu Topu. B 1679 roay Buru nony4yuiau B napia-
MeHTe OOJBIIMHCTBO M NPHHSAIM 3aKOH, Ha3BaHHbBIN «AKT AJIs JIy4iiero oOecreyeHHuss cBOOOIbI
MOJTAHHBIX U IS TIPEyTIPEeKACHUS 3aTOUEHUH 32 Mopem» (Xabeac KOpITyC aKT), KOTOPBIH, PexK-
Jie BCEro, co3/aJl rapaHTUH HEMPUKOCHOBEHHOCTH ISl YWIEHOB BUI'CKOTO MapjaMeHTa OT Mpecieo-
BaHHUS KOPOJIEBCKUX YMHOBHUKOB. JTOT 3aKOH YCTaHaBJIMBaJl O0S3aHHOCTH JIUIIA, B BEJICHUHU KOTO-
POro HaxXOJWJICS apecTOBAaHHBIN, 110 TPEOOBAHUIO MOCIEIHET0, B CYTOYHBIH CPOK JIOCTaBUTh €r0 B
CYJ JUIsl pACCMOTPEHHUS IPUYHMH apecTa U BO3MOKHOTO OCBOOOK/IEHUSI apECTOBAHHOTO IO/ ACHEX-
HBIH 3a0r. Ha 1OMKHOCTHBIX JIUI] U CYJIbIO B CIy4yae HEBBINOJIHEHHUS 3TOTO TpeOOBaHMsI Hallaraiucs
mrpad B pazmepe 500 pyHTOB CTEPIMHIOB, U MPUMEHSIIOCh OTCTpaHEHHE OT JOHKHOCTH. B manb-
HeleM AKT cTall BAKHEUITUM KOHCTUTYIIMOHHBIM JOKYMEHTOM CTpPaHBI.

«Cnaenasn peeonwoyusn» u ee nocieocmeus. B 1685 r. Ha npecroin B3oren kopoib AxoB 11
(1633—1701), xoTopblil MPOBOAMIT aHTUOYpPKya3HYIO MOJUTHKY. B OTBeT mapiamMeHT He cTall ero
MOAJEPKUBaTh. TOpU U BUTM OOBETUHWIN CBOU CHUIIBI M coBeplInin «CIaBHYIO PEBOIIOLIUIO», B
pesynbTate kotopoit B 1689 r. Ha mpecton Obu1 Bo3BeaeH Bunbrensm Opanckuii (1650—1702) —
mrarransrep Hunepnanaos. B Anrnum yTBepaniach KOHCTUTYLIMOHHAsE MOHApXUsl, BJIAaCTh B II€H-
TpPE M Ha MECTAaX OCTABAJIACH Y 3€MJICBIIAJIENBIIEB, KOTOPHIE 00S3IMCh COOIOAATh HHTEPECHI Oyp-
*yaszuu. [Ipu BCTyIUIEHHH Ha MPECTON KOPOJb noamnucai «buais o npasax», B KOTOPOM yCTaHAB-
JIMBAJIOCh BEPXOBEHCTBO MapliaMeHTa B 00J1aCTH 3aKOHOAATENbCTBA, B TO e BpeMs y KOopoJis ocTa-
BaJIOCh IIPaBO BETO Ha 3aKOHOIPOEKTHl M 3HAYMTEIbHAS YacThb HUCIIOJHUTENIBHON U cyaeOHOM Bia-

CTH. «AKT 00 ycTpoeHMH». AKT 00 YCTPOCHHMH WU 3aKOH O MPECTOJIOHACIECINH OBbLT MPUHST B
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1701 r., cornacHO KOTOpOMY OBbLI ONpeieieH NOPsII0K MPECTONIOHACeIus Tociie 6e3/1eTHOro Buiib-
reabMa Opanckoro. KpoMe 3Toro ObUIH yCTaHOBJICHBI Ba)KHBIE TMPUHIIMITEI I TOCYAAPCTBEHHOTO
CTpOsi AHITIMY - IPUHIMIT KOHTPACUTHATYPhl U HECMEHIEMOCTh cyei. [IepBbIii MPUHIUIT O3HAYAET
JEHCTBUTEIBLHOCTD aKTa KOPOJIS JIMIIb [TOCJIE €r0 MOAIUCH COOTBETCTBYIOLIETO MUHHUCTPA, a BTOPOI
O3Hayaj OTCTPAHEHUE CYAEH OT JOJKHOCTH TOJIBKO IO PEIIECHUIO MTapjJaMeHTa.

Passurne koHcTuTYHHOHHON MoHapxuu B XVIII B. KpoMe nucaHHOro KOHCTUTYIIMOHHO-
ro mpasa (Xabec kopmyc akT, bumib o nmpaBax. AKT 00 yCTpOe€HHUH) B AHTIINU JIEHUCTBOBAIM HEIH-
CaHHbIE NpaBUJa, KOTOPBIE CTAaIl KOHCTUTYLMOHHBIMU NpeueaeHramu. Hampumep, k nociegHum
MOKHO OTHECTH (POPMHMPOBAHUE NMPABUTEIHCTBA M3 WICHOB MApTUH, KOTOpas modenuia Ha BbIOO-
pax, OTKa3a KOpoJid OT IpaBa BETO, KOJIJIETHaJbHasi OTBETCTBEHHOCTh KaOMHETa MMHHUCTPOB.
IHapnamenm. [lapnameHT AHIIMH COCTOSUT M3 JIBYX TajaT — MajaThl JOPJOB W IMajaThl OOIIWH.
IlepBble 3aHMMaNN JOJKHOCTH 110 HACIEACTBY, 10 JOJDKHOCTH U Ha3HAYEHHIO KOPOJIs, a majara 00-
mMH u3bupanack. [Ipun 3ToM OBUT yCTAaHOBJIEH MMYILIECTBEHHBIM M 3eMeNbHBIA 1eH3. biaromaps
ATOMY HUXKHSIS I1ajaTa o CBOEMY COLIMAJIbHOMY COCTaBY IMPAaKTUYECKU HE OTJIMYANIach OT BEpPXHEH
U B pe3ysbTaTe 3TO MPUBEJIO K T'OCIOJCTBY apUCTOKpaTuu B napiamente. C Tpex 10 CeMH JIeT ObLT
YBEJIMYEH CPOK MOJHOMOYMH 4WIEHOB MajaThl OOIIMH, YTO MO CYLIECTBY O3HAYaJIO 3HAYMTEIbHYIO
HE3aBUCHMOCTb YJICHOB MapijaMeHTa oT uzbupareneil. Kabuner MunucrpoB. MoHapx Obl oTTeC-
HEH OT YIpaBJICHUS JielaMi KaOMHETa ¢ MOMOIIbI0 KOHCTUTYIIMOHHOTO TIpere/IeHTa, KaOWHET cTal
3acenath 0e3 kopois. Ho mpu 3ToM yTBepAuMics MPUHIUI HEOTBETCTBEHHOCTH KOPOJIS, KOTOPBII
ObUI JIMIIEH peajbHOH BJIACTHU. 3a MOANMUCAHHBIN TOKYMEHT OTBETCTBEHHOCTh BO3JIaranach Ha MHU-
Huctpa. ChopmupoBanach CoauIapHasi OTBETCTBEHHOCTh aHIIIMHCKOro mapiaMeHTapusMma. Koponb
MOT' Ha3HauaTh HAa BCE Ba)KHbIE JOJDKHOCTH B KAOMHETE JIMLIb TEX JIMI, KOTOPHIX MOJAECPKUBACT
napJaMeHTCKoe OOJBIIMHCTBO. Y TBEPAUJICS Ba)KHBIM MPHUHIIUII, COTJIACHO KOTOPOMY KaOMHET mpe-
ObIBaeT y BJIACTH, MOKA MMEET MOJAEP)KKY OOJBIIMHCTBA MajiaThl OOIMH. Takoe MpaBUTENbCTBO
MIPUHATO HA3bIBaTh OTBETCTBEHHBIM MPABUTEIBCTBOM, YTO BBIPAXKAJIOCh B 000COOJIEHIH OT KOPOJIs,
(bopMHpPOBAHNY U3 JTUJEPOB OOJIBIIMHCTBA B TAPIAMEHTE U KOJJICKTHBHON OTBETCTBEHHOCTH TIepe/T
IaJaToOl OOIIKMH.

H3oupamensvuuvie pegpopmui. bnaronapst 6ypHOMY pa3BUTHIO IPOMBIIIJIEHHOCTH U arpapHOM
PEBOJIONMU B JEpeBHE M3MEHMJIACh KJIaccoBas CTPYKTypa B oOmiecTBe. B nepeBHe cdopmupona-
JUCH TPU KJIacca: JICHUIOP/IbI, apEHIaTOPhI ¥ 0aTpaku, ¥ B TOpoAax oOpa3oBayics Kiacc OypiKya3uu
u kiace npoaerapueB. [lonmntnueckas cucrema B Hagasie XIX B. Topu crana napTueil NOMEIUKOB U
¢buHaHCOBON OyprKya3uH, UCTOPUYECKH TATOTEIOLIeH K KOHCepBaTU3My. Burm orcramBanu mpasa
MPOMBIIIICHHON OypKya3uu. DTH JBE MapTUU OOPOIMCH 3a BIACTh M UYEPEIOBAIM JPYT JpyTa.
Topu, Hax0sCh Y BIACTH, NIBITAJIUCh YCHIIMTh UCIIOJHUTENBHYIO BIacTh, BIACTh KOPOJIs, HO MOHAp-

X¥s1 ObIJIa JIMIIIEHA CBOETO peajbHOTO coaepxkanus. [lapimamMmeHTaprs3m BoIIeN B MPAKTHKY, H OT HETO
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HeNb3s ObUTO OTKa3aThes. IlapiaaMeHT u 0coOeHHO majarta OOIIMH MIpajly PEeLIarollyio pojb B IMO-
JUTUYECKON cHucTeMe CTpaHbl. biaromapsi ycrapeBmieil m30uparenbHON cHUCTEME B IMapllaMeHTe
OOJIBIITMHCTBO COCTABJISUIA aPUCTOKPATHS U OypiKyazusi. DTO Ompeaenio 60psr0y 3a HOBBIE H30U-
paTenbHbIe MpaBa, KOTopas Mpojobkanack B AHIINK B TedeHue Bcero XIX Beka. M30uparenbHas
pedopma 1832r. CornacHo 3Toi pedpopme n3dMpaTensHOE MPAaBO MOMYUHIN MYKUYHUHBI, TOCTUTIIHE
21 roja v UMEIOIINE HEBIKUMOCTD (3€MITIO WJIH CTPOCHUS), aroliue Joxo 1 He MeHee 10 ¢pyHTOB
CTEpJIMHTOB U IUIATUBIIKE HAJIOT Ha OeaHskoB. Llen3 ocemmoctu coctaBmi 6 mecsien. [1o 3akony o
napiaMeHTCcKoi pedopme ObLITH MepepacipeIeieHbl MaHAAThI, U KPYITHbIE POMBIIIIIEHHBIE TOpO/Ia
MOJTyYMJIN CBOUX TpezcTaBureneil. [lamaTa oOmuH mpeBpatuiack B OypxkyasHblid mapiamenTt. Ko-
POJIb OKOHYATEIHHO JIMIIWJICS BJIACTH M €T0 MPEPOTraTUBBI MEPENUTH K KaOWHETY MHUHUCTPOB. Bput
MPOBO3TJIANICH MPHUHIMI: KOPOJb IAPCTBYET, HO HE ympaBiseT. HazBaHue W CTpyKTypa mapTuit
ObUTH M3MEHEHBI. TOpHU MepeMMEHOBAUCh B KOHCEPBATOPOB, a BUTU — B MapTHIO JTUOEpaNoB U

MMpeaACTaBJIAIN CO0O0M MOJINTHYECKHE JABMOXCHUA B O6IJ_ICCTBC U roCcyaapcCTBe.

JIEKIIMA 3. T'ocynapcerso u nmpao CIIIA B XVIII-XIX BB.

OopaszoBanue CIIA. Amepukanckue kononun Auriuu. B nHavane XVII B. Ha atianThye-
ckoM nobepexnpe CeBepHO AMepuKky OblTa OCHOBaHa TiepBas aHTIuicKas konoHus. [1o3xke Obu1o
OCHOBaHO emie 12 xomoHui. KoJOHUCTHI 3aXBaThIBaIM 3€MJIM MHJIEHIEB, KOTOPbIX YHUUTOXaIH. B
F0’KHOM Tpymme KOJIOHUH MIHUPOKO UCIOJB30BaJICs TPyl paboB-adpuKaHIeB. 31€Ch TOCIOACTBOBAIN
MMOTOMKH aHTJIMMCKOW apHCTOKpAaTUU — TUTAHTATOPBI-padoBnanenbiibl. B HoBoit AHrimuu, Tak Ha-
3bIBajach TPYIINa CEBEPHBIX KOJIOHHIA, OCHOBHYIO YaCTh HACEJICHHsS] KOTOPO COCTaBISUIH (hepMephI
U peMecieHHUKH. KOJIOHUCTBI cumTamu ceOsi CBOOOJHBIMU IMOJIaHHBIMH aHTIIMHCKOTO KOPOJIS U
MIOYTH BO BCEX KOJIOHUSX JIEHCTBOBAJIM BEIOOPHBIE 3aKOHOIaTeNIbHbIE coOpanus. Ho nmpaBuTenbcTBO
AHTIIMU paccMaTpUBaIO KOJOHHUU JIUIIb KaK CHIPHEBOM MPHUIATOK U PHIHOK COBITA I TOBApOB M3
METPOIOIUH, UYTO CAEPIKUBAJIO MPOMBINIJICHHOE Pa3BUTHE U MPOBOIMIO MOIUTUKY Tpadeka KoJo-
HUull. Boiina 3a nezasucumocms. /leknapauusn nezaeucumocmu. K cepequne 17 B. Mex1y AHIIIH-
el W aMEepPUKAHCKUMHU KOJIOHHUSMH PE3KO OOOCTPHIINCH MPOTHUBOPEUUsS. AMEPHKAHIIBI HadaJld
MAaCCOBBIE€ BBICTYIUJICHUS TPOTUB HAJIOTOBOM TaMO>KEHHOM MOJUTUKU MeTpornoiuu - B 1774r. npen-
CTaBUTEIU KOJIOHUI HAIlpaBUIIM METUIIMIO KOPOJIO, 1€ MPOCUIIU MPEKPATUTh NOJUTUKY PUTECHE-
HUW. AHTJIMIICKOE MPAaBUTENILCTBO B OTBET HAYao BOGHHKIE JeicTBus. B mae 1775 1. Ha 2-M KOHTHU-
HEHTAJIbHOM KOHIpecce ObUIO MPUHSATO pelIeHHe O CO3JaHUM apMHHU, TJIaBHOKOMAHIYIOIIUM KOTO-
poii cran /Ix. BamuHrron. B ocHOBY nporpaMMHBIX JOKYMEHTOB aMEPUKAHCKOM PEBOJIFOLIMY JIeTa
uzest 60pbObI ¢ TOCYAapCTBEHHOM BIACTHIO, IOMUPAIOIIEH MpaBa yenoBeka. B wactHocTH, [exnapa-
1y npaB wrarta Buppxunus u ocodenno Jexnapauus HesaBucumoctu, npunsras 4 utonst 1776 r.

B mocnennem nokymeHnte oObsBisUTach He3aBUCUMOCTh CoenuHeHHBIX [lITaToB AMEpuKy U OKOH-
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YaTeNbHBIM pa3pbiB ¢ AHTJIMEH, a TaK)KE Ha OCHOBE €CTECTBEHHO-IIPABOBOW TEOPUU ObLT IPOBO3TJIa-
II€H IPUHLUI HAIIMOHAJIBHOTO CYBEPEHMUTETA, BKIIOYAsl PEAJIbHYIO BO3MOXHOCTh OTAENIEHUS U 00-
pa3oBaHUs CaMOCTOSTEIBLHOTO FOCY1apCTBa.

Oopazosanue xoughedepayuu. B 1781 r. KOHTpecC U3 MpEICTaBUTEIEH IITATOB MPUHSII
NEPBbII KOHCTUTYILIMOHHBIN JTOKYMEHT, MOIy4uBIIMKA Ha3BaHue «CrtaThu KoH(penepaumy». Cornac-
HO ATOMY JIOKyMEHTY IITaThl 00beauHsIINCh B KoH(penepamo (Coenunennsie Lltater AMepukn),
HO Ka)KJIbIil IITAT COXpaHUJI CBOIO HE3aBHCUMOCTH M BCE MIPaBa, KpOME TeX, KOTOPBIE MEePeAaBaIuCh
koH(enepanuu. [IpencraButenu mratoB yupeaunu KoHrpece, npeaHa3HaueHHBIN A7 BeIeHUS 00-
mmx aen. Kaxapii mraT npu pemenun BonpocoB B Konrpecce umen oauH ronoc. B nepuon mexty
ceccusimu KoHrpecca ero mosHomMouusi OblIM BO3JI0KEHBI Ha KOMUTET ITaTOB, B KOTOPBIM BOILIN
10 OJTHOMY JIeJIeraTy OT KaXKJoro Imrara. Takum oOpa3oM, OB CO37aH COI03 TOCYIapCcTB — KOH(pe-
Jiepanys, a He equHoe rocyaapcTBo. B 1783 r. Aurnus npusHaka HezaBucuMocTh CIIIA. Dxonomu-
YecKHUe M JPYruxX oOCTOSATENbCTBA (3aXBAT HOBBIX 3eMeJlb, YCUJIEHHE BOGHHOM MOILIM rOCyNapcTBa,
HEOOXOoUMOW i 00OpPOHBI, HEOOXOAWMOCTH BHYTPEHHETO CIIOKOMHOTO pa3BUTHS INTATOB)
CHOCOOCTBOBAIM M3MEHEHHUIO YMOHACTPOEHUS MPaBAIIUX KPYroB OTHOCHUTENIBHO OYAYIIETo rocy-
napctBeHHoro ycrpoictBa CIIIA u moHumaHus HEOOXOJMMOCTH CO3/aHUS €IUHOTO TOCYAapCTBa.

Koncruryuus 1787r. B 1787r. B @unanensduu 55 neneratoB u3 12 mraToB B TeueHue 4-X
MecsireB pazpadoranu KoHCTUTYIINIO, KOTOpasi B TJIABHBIX CBOUX IOJIOKEHUSIX (DYHKIIMOHHPYET U B
Hacrosuiee Bpems. Teopernueckoid 0CHOBOM KOHCTUTyIMM cTana Teopus pas3/eieHus BIAcTed Ha
3aKOHO/IaTeIbHYI0, UCIIONHUTENBbHYIO U cyneOHyto. [1o 3Toil Teopun paszaeneHue BiacTell MOXKET
IIPEIOTBPATUTh y3ypHaLUIO T'OCYAAPCTBEHHON BJIACTU IYTEM YUPEXKACHHUSI OTHOCUTEIBHO CAMOCTO-
ATEIbHBIX APYT OT APYyra, B3aMMOYPaBHOBEIIMBAIOIINX U B3aUMOKOHTPOJIMPYIOLIUX TOCY1apCTBEH-
Hbix Biacteil. Konrpecc CIIA ocymiecTBisii 3aKOHOAATEIbHYIO BIACTh. [Ipe3neHT BO3raBisiI
UCIIONHUTENbHYI0 BiacTh. BepxoBHsblil cyn CIIA u cyaeOHas cuctema cTpaHbl MPEICTABISLIN CY-
neOHyI0 BIacTb. B To ke BpeMs Ui MPeJOTBpAIeHUs BO3MOXKHOW y3ypHaluu 3aKOHOJATeIbHOMH
BJIACTH OBUI BBEJICH JIBYXIIAJATHBIN MapiaMeHT (CeHaT W manara npejacraBurencii). [lamara npen-
CTaBUTEJEH M30Mpanach Ha 2 Toja, CEHATOPbl — Ha 6 JIET, YTOOBI MPEAOTBPATUTh BpEMEHHOE 0e3-
Bnactue. [Ipe3unent nomyyan nmonHomouns Ha 4 rona. JJomxHocTs uneHa BepxoBHoro cyna Oblia
oObsiBiieHa nokuzHeHHOH. [1o KoHcTuTynum ycranaBiauBanock (eaepaTuBHOE YCTPOHCTBO M MPO-
BO3IVIALIAJIOCh BEPXOBEHCTBO (PeI€paIbHOTO MpaBa K MpaBy OTAEIbHBIX IITAaTOB. bunne o npasax
1791 2. B KoHcTuTyuu He ObUIO yKa3aHO O MpaBaxX YeJOBeKa, O TAPaHTHUSIX OT MPECTYIMHBIX MOCs-
raTeJIbCTB Ha TpaxK1aH. bONbIIMHCTBO aMEpUKAHIIEB XOTeIH BUAETh 3T0 B KoHctuTymu. bumns o
npaBax Uiy nepsble 10 nonpaBok B KOHCTUTYIMIO U ABWJINCH TAaKUM JTOKyMEHTOM. OCHOBHas uues
3THX MOIPABOK COCTOUT B NMPU3HAHUU HEJOMYCTUMOCTH IMPUHATHUS 3aKOHOB, HApYIIAIOIIUX CBOOO-

IIbl TPaX/1aH U MPecChl, BEPOUCIIOBEIaHUS, MUPHBIX cOOpaHHUii, MpaBa oOpalleHus! K MPaBUTEIbCTBY
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C Mpock0Oil 0 MpekpaleHuy 3n0ynorpedneHuit u T.1. [Ipu3HaBanoch HETOMYCTUMOCTD MIPUBIIEUE-
HUS K YrOJIOBHOM OTBETCTBEHHOCTU M Ha3HAUYEHUs YIOJIOBHOI'O Haka3aHUs 0e3 pemieHus cyaa. beui
BBEJICH CYJ IPUCSKHBIX, U MOACYAUMOMY MPEAOCTaBISUINCH HIMPOKUE TpoIleccyalbHble TpaBa Ha
3alIUTy OT OOBUHEHHs. TakuMm oOpa3oM, ObLI CO34aH ONTHMAaJIbHBIN BapHaHT roCyIapCTBEHHOI'O
ctposa CIIA

I'ocynapcrBo CIIA B xonue XVIII — XIX B. Ilox pykoBoacTBOM mepBOro npe3uieHTa
CHLIA JTx. Bamuarrona OblIM CO3/1aHbI IEPBbIE JlenapTaMeHThl (MUHUCTEPCTBA): BOCHHBIH, (rHAH-
COBBIH, MHOCTPaHHBIX JeJl. B KaXkJIoM 1ITaTe MMEIOCh CBOE 3aKOHOAATEIbHOE coOpaHue U ryoepHa-
top. Cynedonasi cuctema CIIA cocTosiia IByX nmapajiuienabHO (yHKIHOHUPYIOIIMX CTPYKTYp: deze-
panuu ¥ oTAenbHbIX WTaToB, [To KoHcTUTYnIMH CIIA Kakapli ITaT MMEN MPAaBO YCTaHABIMBATh
CBOIO CYZIeOHYIO CUCTEMY, KOTOpasi COCTosIa u3: 1) MECTHBIX Cy/10B, B KOMIIETEHIIMIO KOTOPBIX BXO-
JIUJIO PACCMOTPEHUE MENKUX I'PaXKIaHCKUX U MaJIO3HAYUTENIbHBIX YTOJIOBHBIX /1€ 2) CyJ0B MEepBOM
MHCTaHIMH, KOTOpPbIE pacCMaTpUBaIM OoJsiee Cepbe3Hble YrOJOBHBIE Jiea M TPaKIaHCKUE JieNla B
IpaHuIaX 3aKOHOB IITATa; 3) BEPXOBHOI'O CyJa IITaTa KaK aleuIILUOHHON MHCTAHIIUY Ha PELICHUS
U IIPUTOBOPHI CY/0B MEPBOM MHCTaHIMU 3Toro mrara. OOmedenepanbHas cynedHas cucTemMa co-
cTosula u3: 1) U3 OKPYKHOTO CyZa MO IPa)IaHCKUM U YTOJIOBHBIM JIeJlaM, PACCMOTPEHUE KOTOPBIX
MIPOMCXOIMIIO Ha OCHOBE (pefiepanbHbIX 3aKOHOB (TOCY/IapCTBEHHAs M3MEHa, KOHTpadaHa, IIIMHO-
HaX, FPaXJAaHCKHE CIIOPbI, CTOPOHBI KOTOPBIX SIBISIOTCS TIpaXkJaHE PasHbIX IITAaTOB U T. 1.); 2)
aneJUISIUOHHOT0 cyJaa (OHOTO Ha HECKOJIbKO OKPYXKHBIX CY/IOB) MO PEUICHUSM U IPUTOBOpam
OKpYXHBIX cy70B; 3) BepxosHoro cyna CIIIA — Bricmiero cyne6Horo oprana crpansl. [locnennuit
OJIHOBPEMEHHO BBICTYIAET KaK CyJ| IEpBOM MHCTAHLIMU B OTHOILIEHUU psiaa aen. Hanpumep, o npe-
CTYIUIEHMSIX BBICHIMX JIOJDKHOCTHBIX JIMIL U SIBJISI€TCS BBICIIEH amneJUISIIMOHHON MHCTaHIIMEH 10 OT-
HOILIEHUIO K ApyruM denepanbubiM cynam. Ho Bepxosnsiii cyn CIIIA He uMen moiHOMOYH niepe-
CMaTpUBaTh J€jla, PACCMOTPEHHBIE CYAAMHM IITATOB, 33 UCKJIIOUYEHUEM, TEX JIeJ], KOTOpPBIE 3aTparu-
BAIOT MPUHIUNHATIBHBIE BOIPOCH! MO (eaepaabHOMy 3aKkoHoaaTeNnbeTBY. B Havane XIX B. mocne
cyaebHoro npeneaenTa Bepxosusrii cyn CLIA npuoOpern nmpaBo MpoBEpKH 3aKOHOB M YKa30B HA UX
cooTBeTcTBHEe KOHCTUTYIIMH, UTO MO CYHIECTBY 03HAYAJIO0 HAJIEJIEHUE ATOr0 OpraHa MpaBoM KOHCTH-
TYLIMOHHOTO HAJ30pa W TOJKOBAaHWS 3aKOHOB. YBenudeHwe yucina mraroB. Opnonanc 1787 r.
OTIpeNIeNINI MOPAIOK co3aaHus HOBBIX 1TaToB. Konrpecc CIIA oOBSABIAI aBTOHOMHOM TEpPPUTO-
pHI0, KOTJIa €€ HAacCeJIEHUEe JOCTUTAJIO ONpEAEIEHHON YNCIEeHHOCTH. B nanpHelinemM aBTOHOMUS TTO-
Jyyaya MpaBo Ha IMpeoOpa3oBaHUE B IITAr MpHU YCIOBUM pecnyOsnkaHckol (Gopmbl mpasieHus. K
Hayany XX B. UHCJIO IITATOB COCTaBUIIO 48.

I'pa:knanckas BoiiHa u ee nocaencTBus. K cepeaune XIX B. npousomnuio o6ocTpeHue ot-
HOILIEHUI MEXy CEeBEpHbIMU U I0KHBIMU mTatamu. B 1860 r. mpesunentom CIIA cran npexacra-

BUTENb JTMOEpANTbHO-IEMOKPATHUECKOTO Kpblja pecnyOnukaHckod maptuu A. JIMHKOJIBH, BBICTY-

69



NaBIIKi 32 OTMEHy pabcTBa. B oTBeT paGoBiaienblbl FOKHBIX IITAroB OOBSBUIN OTACICHHUE OXK-
HBIX IITaTOB M 00pa3oBaHME He3aBUCUMOTo rocyaapctsa — KoHdenepamuu roxHbIx mraroB. Ha-
JaJMCh BOCHHBIE JeicTBHs. Ha mepBbIX mopax ycrex comyTcTBoBall rokaHam. lIpesmpent JIun-
KOJIBH ITOATHNCAN 3aKOH, COIIACHO KOTOPOMY Ka)KIbIM KEJIAIOIUN MOT IOJIY4YHTh 36MEIbHBIA yda-
ctok B 160 axpoB (1 akp — 4047 M2) 1 IMKBUAUPOBAI pabCTBO. DTU MEPbI U JIUYHBIEC YCUIIHS Tpe-
3UJIEHTa IPUBEIHU K YCIEXY apMHH CEBEPSAH, U K BecHe 1865 r. ux Bolicka Oblin pasrpomiieHsl. [lo-
Clle OKOHYAHHUS TPakJITaHCKOM BOMHBI HETPHI ObLIIM OOBSABICHBI IUYHO CBOOOJHBIMU, HO HE IMOJTyYa-
JIY 36MJIM U TIOJIMTHYECKUX IpaB. MsaTexHbiMu mrtatamMu Ora pykoBoawuia aJMUHUCTpaLus, KOTO-
past pykoBojicTBoBajsach 14 nonpaskoii k Koncturynuu (1868 r.) o paBeHCTBe nepe]] 3aKOHOM BCexX
rpaxnaan CHIA, 3a uckiarodeHneM UHIEHIIEB U BpEMEHHO OTPaHMUYEHHBIX B IIPaBaX yYaCTHUKOB Msi-
texa. B 1870 r. cornacHo 15 nonpasku B KoHCTUTYIMIO TipeocTaBIsuiNCch N30UpaTeabHble paBa
BCEM JIML[aM MY>KCKOTO IT10JIa BHE 3aBUCHMOCTH OT 1|B€Ta KOXH. BoeHHOEe ynpaBiieHue OTMEHSIIOCh
B I0)KHOM IIITaTe JIMIIb TOCie NpUHATUSA UM 15 mompaBku. [lonoxeHne HerpoB ObUIO 3HAYUTENBHO
yAy4IlIeHO, HO ObIBIIME paboBIaJeNbIbl, JUIIMBIIMNECS TOCYAapCTBEHHOW BJIACTH, COXPAaHWIN
OOJIBLIYIO YacTh 3€MJIU, U CIIEI0BATEIbHO, SKOHOMHUYECKYIO BJIACTh, IMUPOKO MCIIOJIb30BAJIN BHECY-
neOHyto pacnpaBy (cyabl JInH4a). BoibIIMHCTBO HErPOB BBIHYKAECHBI ObUIM MPEBPATUTHCS B apeH-
JaTOPOB-U3/IONBIIMKOB. B nanbpHelIeM B I0KHBIX IITaTaX OBLIM MPHHATHI 3aKOHBI O PacoBOil ce-
rperaiun. Hampumep, BBOAMIOCH pa3ienbHOe 00ydeHHe OENbIX M YEPHBIX, MPUMEHSUIUCH ApYyrue
¢dbopMmbl pacoBoil quckpuMmuHauuu. Bepxosusiit cyn CLIA npusHanm 3T 3aKOHBI COOTBETCTBYIOIIH -
mu Koncrutynuu. I1o6ena Cesepa Hag FOrom okasana MOIIHOE CTUMYJIMpPYIOLIEE BO3JEHCTBUE HA
X03s1iicTBEHHYI0 akTUBHOCTH cTpaHbl. K 1890 r. CIIIA cTaHOBATCS NepBOM NPOMBIIIEHHON JEpKa-

BOW Mupa.

JIEKHHUA 4. Konctutynuonnasi ucropust ®panuuu B XVIII-XIX BB.

Dpanuyysckoe zocyoapcmeo nauanpvnozo nepuooa peeonroyuu XVIII ¢. Hauano pepodto-
1y, OCHOBHOM NMPUYMHOMN PEBOJIIOLUH MOCIYKHUIIO OCTpEiIlee MPOTUBOPEUNE MEXKAY MPOU3BOIN-
TEIbHBIMU CHJIAaMU U TOCTIOJICTBOBABIIMMHU BO PpaHuu (peoJalbHBIMU PONU3BOACTBEHHBIMU OTHO-
meHUusAMHU. [[pOMBINITIEHHUKY, TOPTOBIbI, KYMHIbl TUIATHJIN 3HAYUTENIbHbIE HAJIOTH. Toproaie mpe-
MSTCTBOBAJIO MHOKECTBO BHYTPEHHUX TaMOXeH. BHyTpeHHHUH pbIHOK ObUT KpaiiHe y30K, TOCKOJIBKY
OOHMIIaBIIIee KPECTHIHCTBO MOYTH HE OKYIAIO MPOMBIIUIEHHBIX TOBapoB. M3 26 MiH. (paHiry30B
270 TeIC. cocTaBisAnn npuBHiIerupoBanHbie —140 Toic. 1BOpstH U 130 ThIC. CBANIEHHUKOB, KOTOPBIE
Bhajaenu 3/5 ¢paHIy3cKoi 3eMIM U TIOYTH He MaTwin HanoroB. OCHOBHAs Macca HaJIOroB U c0o-
POB majiajia Ha KPeCThsH.

B 1788 r. Bo ®paniuu npousolen riayooKkuii 5KOHOMUYECKH Kpu3nc. Hauanuch KpecThsH-

CKHe BOJNIHEHHA. B 3THx YCJI0OBUAX IMMPABUTEIILCTBO BBIHYXICHO OBLJIO CO3BAaTh FeHepaﬂLHme ITaThI,
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KOTOpbIe He coOupanuck 6onee 150 set, Tak Kak pacCUMTHIBAIO HAa UX MTOMOIIIb B MIPEOI0JICHUH (PU-
HAHCOBBIX TPYJIHOCTEH. | 'eHepanbHbIe IITAThl COCTOSUIM, KaK U PaHEe, U3 TPEX COCIIOBHM.

«Tpetpe cocioBue» MOTPeOOBAIO OTMEHBI CTAPOTO IMOPsIKA TOJOCOBAHUS TPU NMPUHSATHH pellle-
HUI pa3fenbHO MO NajaTaM U BBEAEHUS T'OJIOCOBAHMS MPOCTHIM OOJIBIIMHCTBOM rojocos. IIpaBu-
TEJIbCTBO HE COTJIACHIIOCH C 3THM M IOMBITAJIOCh pa3orHaTh YupeauTeabHoe coOpaHue (Tak OHO
ObuT0 00BsiBICHO AemyTtatamu). Hapon Ilapwxka momnmepikan cobpanue u 14 wromst 1789 r. B3s
IITYPMOM KOPOJIEBCKYIO KPEMOCTh-TIOPbMY — bacTuimro.

Koncmumyuyuonnasa monapxus. PeBononns 0XBaTuiia BCIO CTpaHy. PyKoBoAsIIy O poiib B
peBoJIONMK 3axBaTHia Oypkyasus. Ha mectax ObulM CO3/1aHBI HOBBIE OpraHbl MECTHOTO CaMoO-
yIIpaBJICHUS] — MYHHUIMIIATATETH. bbita co3nana HarmonanbHas rBapAns TEPPUTOPUATEHOE OTIOJN-
yenue. KpymHas Oypikyasusi GUHAHCHpOBAJIa CO3JJaHHBIC BOOPYKCHHBIE CHIIBI U TIOCTaBHJIAa CBOUX
Jro/iel Ha KOMaH/IHbIE OCTHI. BiacTh cTana nepexoAuTh K NOIUTUYECKON IPYIIHUPOBKE, IPEICTAB-
JSABIIEH WHTEepechl OypiKyasuH U JHOepanbHbIX IBOpsAH. OHM Ha3bIBaIM ce0s KOHCTUTYLMOHAJH-
CTaMH, MOTOMY YTO HMX HJI€aJioM OblJa KOHCTUTYLIMOHHAs MOHApXHs. YUpeauTelbHOe COoOpaHue
TOPYKECTBEHHO MPOBO3TJIACHIIO «OTMEHY (eo/lann3May, HO 3TO Kacaloch BTOPOCTENEHHbIX, TaK Ha-
3bIBa€MbIX JMYHBIX (PeopanbHbIX MpaB. CoOpaHHe OOBSBUIIO KOHEI LIEXOBOIO CTPOSI U PaBEHCTBO
BCeX Mepes] 3akoHOM. 26 aBrycta 1789 r. YupenurenbHoe coOpaHue MPUHSIO BaxkHeHmmi J{oky-
MEHT — «/lekmapanuio nmpas 4eIoBeKa U rpakJaHIHA», COCTOSBINYIO U3 17 crareit. OHa Obu1a chop-
MyJIMpPOBaHa B JyXe OOIIEHAlMOHAILHOTO MaHH(ECcTa, TOPKECTBEHHO MPOBO3IJIACHBLIETO MpaBa
cBOOOHBIX Jofiel. B crathe 1 roBoputcs — «JIlroam poxkaaroTcss U 0CTalOTCsl CBOOOJHBIMH M PaB-
HBIMHU B IpaBax». B cTtaTee 2 yka3aHo, YTO BepXOBHas BJIACTh MPHUHAMISKUT Hapoay. Ho B To ke
Bpemst @paHlus ocTaBajack MoHapxueil. B ctarbe 3 mpoBosriamanocs: «Bce, 4To HE BOCTIpEIIeHO
3aKOHOM, TO JI03BOJICHO», TO €CTh MPOBO3IIIANIAETCS BO3MOXKHOCTD JIeaTh BCE, YTO HE MPUUHHSCT
BpeJla ApyroMy uenoBeKy. B craThe 4 roBOpUTCS O PaBEHCTBE IpaKAaH IMepe] 3aKOHOM, BCEM B
OJIMHAKOBOM CTENEHH OTKPHIT JOCTYI K rOCYyIapCTBEHHBIM NODKHOCTAM. CTaThu 7 U 8 ycTaHABIU-
BaJIM JIBa BKHBIX MPHHIIMIA YTOJIOBHOTO MpaBa: HUKTO HE MOXKET OBITh MPUBJIEUEH K YTOJOBHOU
OTBETCTBEHHOCTH MHAUe, KaK B CIyYasx, MPSMO MPETyCMOTPEHHBIX 3aKOHOM, U HUKTO HE MOXET
OBbITh HAaKa3aH MHAYe, YeM ITO IPSAMO MPeIycCMOTpeHo 3akoHOM. CtaThs 9 hopMynHpyeT «Ipe3yMi-
[IUI0 HEBUHOBHOCTH», COMHEHHS TOJIKYIOTCSI B TOJIb3Y OOBHHIEMOro U OpeMs TOKa3bIBaHUS BUHBI
nexxut Ha ooBuHMTene. CtaTths 16 Jlexnapanuu Npu3HAeT KOHCTUTYLMOHHBIM JIMIIb TOT CTPOM, B
KOTOPOM TIPOBENICHO pasneneHue Biactei. Ctatbs 17 00bABIsIIA, 9TO «COOCTBEHHOCTh €CTh TIPABO
HEMPUKOCHOBEHHOE U CBSIIEHHOE». B ocHOBY Jleknapanuu ObLIM MONOXKEHBI HJIEU €CTECTBEHHO-
NPaBOBBIX Teopuil. JleKIapupoBaIuCh NMPUHLUIBI IEMOKPATHYECKOTO TOCY1apCTBEHHO-IIPABOBOIO
ctposi. Uepes ueTbipe Mecsia nocie onyonukoBanus Jlexknapauuu B aexadbpe 1789 r. Yupenurennb-

HOE coOpaHUE BBEJIO MMYIIECTBEHHBIC W JPYTrHUe MEeH3bl. Bece rpakaane Nenuinch Ha aKTUBHBIX U
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naccuBHbIX. M3 26 MIH. (paHIly30B aKTUBHBIMH CTaIH JUlIb 4 MiH. TakuM criocobom Oypikyasus
HaJes1ach YCTPAHUTh HapOJHBIE MAacChl OT NOJUTHYECKOM KU3HU. YUpeauTelbHOoe coOOpaHue Npu-
HAJIO PsAJl 3aKOHOB, YNPAa3JHUBIIMX MHOTHE CPEIHEBEKOBBIE MHCTUTYTBI: OTMEHEHO COCIIOBHOE Jie-
JIeHHe, yIpa3/iHEeHbl BHYTPEHHHE TaMOKHU U Ap. CTpaHa Obula nojieneHa Ha 83 mpUMEpHO PaBHBIX
nenaprameHTa. L{epkoBHOE MMYyIIECTBO OBLJIO MEpeJaHO HalMM, B TOM YHUCIIE -3€MJIM, KOTOpbIE
OBUTH CKYTUICHBI TOPOJICKOM K CENbCKOM Oypikyasweil. bbuto ympas3maHeHo momgunHeHue (paHiry3-
CKOM KaTonuueckoil nepkBu Bartukany. CBslIeHHHMKOB BbIOMpasiu mpuxoxkaHe. M3 kommereHIMN
LEPKBU M3BIMAJIOCH IIPABO PETHCTPALMM aKTOB IPAKIAHCKOrO COCTOSIHUA. B arpapHbIX OTHOIIEHU-
X YupeauTeabHOe COOpaHUe MbITaJOCh COXPAHUTh OCHOBBI CEHbOPUAIBHOM COOCTBEHHOCTH Ha
3emit0. COXpaHUBLIMECS] UMYLIECTBEHHBIE O0SI3aHHOCTU KPECThSIH OOBSBISIINCH PUPaBHEHHBIMU
«K OOBIKHOBEHHOH pEHTE M MO3eMeIbHBIM MOBUHHOCTAM». B 1791 r. B uHTEepecax mpeanpuHUMa-
Tesielt coOpaHMe NPUHSIIO JIEKPET, 3alpeliaronmi pabouuM o0beIMHEHNE B COIO3bl U NMPOBEJCHUE
crayek. @opManbHO OBLTH 3alpeIeHbl BCe KOPIOPAIUH, HO Ha MPAKTUKE BIACTh HE MPENSTCTBOBA-
na oobenuHeHuto Oypixkyasuu. Konemumyyua 17912, Cpaszy nocne npuHsaTus Jlekmapaiu mpas
YesloBeKa M TpakJlaHuHa Y4peauTenbHoe coOpaHHue co3/1aio 0co0yr0 KOMHCCHIO, KOTOpasi 0TOupa-
J1a ¥ CUCTEMATHU3MpOBaJIa KOHCTUTYLIMOHHBIE aKThl, KOTOPBIE MO3XKE JIETNIM B OCHOBY KOHCTUTYLIMH.
3 centa6ps 1791 r. 3akoHONPOEKT ObLT MPUHAT cOOpaHUEM U MOANUCaH KoposeM. [1o KoHCTUTyIH
YCTaHABJIMBAJICS TOCYJApCTBEHHBIM CTPOM, OCHOBAHHBIM HAa NPUHLMIIAX PA3JACICHUS BIIACTEM,
YTBEPK/ICHHS HAllMOHAJIBHOTO CYBEPEHUTETA, MPEICTABUTEIBHOTO MPABJICHNUS U OTPAHUYEHHUS BIla-
cTi MoHapxa. HanmonansHoe cobpanue, n30paHHOE Ha J1Ba rojja CTAHOBWJIOCH BBICIIMM 3aKOHOJ1A-
TEJIbHBIM OPraHOM T'OCY/AapCTBa, KOTOPOE HE MOTJIO OBITh pacmylIeHo KopoieMm. JlemyTatsl obsana-
JIM TIPaBOM HENPUKOCHOBEHHOCTH. B ciyyae coBeplIeHUs AEMyTaTOM YIOJOBHOT'O IPECTYIUICHMS
JUIS TIPUBJICYEHHSI €T0 K YTOJIOBHOM OTBETCTBEHHOCTH HEOOXOJMMO ObUIO MONTy4uTh coriacue Ha-
uoHanbHOro cobpanusa. K komnerennun HanmoHanbHOTo coOpaHusi, MpeXkae BCEro, OTHOCUIIOCH
npuHsATHE 3aKkoHOB. Koponb yrBepskaan npuHaTeii CoOpaHHeM 3aKOH, HO MMeJ MPaBo OTJIaraTeib-
Horo Bero. HanmoHnanbHOoe coOpaHHe pelano Caeayroliie BONPOCHI: M3/1aBajl0 MOCTAHOBIIEHUS O
YHCJIEHHOCTU U COCTAaBE BOOPYKEHHBIX CUJI, OOBSIBICHNE BOMHBI, €KET0IHOE COCTaBICHHUE U YTBEP-
KJeHHe OloJKeTa, YCTAaHOBJIEHHWE HAJIOrOB, KOHTPOJb HAJ PAacXOJ0BaHMEM TIOCYAAPCTBEHHBIX
CPEACTB, YUpeXJEeHUE U YIpa3THEHHE IOCyJapCTBEHHBIX TOJDKHOCTEH, BO30YXKIEHHUE YrOJIOBHOTO
MPECIIeIOBaHUSI B OTHOILIECHHUH JIMII, ITOJI03PEBAEMBIX B 3arOBOpE NMPOTHB O€30MaCHOCTH Tocyap-
CTBa, paTU(QUKAIUS JOTOBOPOB C HHOCTPAHHBIMU T'OCYJapCTBAMHU.

Koponb ocymiecTBIIsAa UCIIOHUTENBHYIO BiaacTb. OH Ha3HayaJl MUHUCTPOB, BO3IVIABIISI BO-
OpYKEHHBIE CUJIBI, OCYIIECTBIISUI 001I[ee pyKOBOICTBO BHYTPEHHHUM YIPABICHUEM U BHEIIHUMH OT-
HOIIeHUsIMU. BpuTa BBeJieHAa KOHTPAaCHTHATYpPa, TO €CTh PACIOPSHIKEHUs KOPOJS MPHOOpETany 3a-

KOHHYIO CHJTy ITOCJIE€ MOAIIMCAaHNA UX COOTBETCTBYIOIIMM MHUHUCTPOM, KOTOpI:Iﬁ M OTBCYAJI 3a IpH-
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HATOE pemieHne. Ha MecTax yrpaBlieHHe OCYIECTBIISUIM BHIOOPHbBIE OPTraHbl, KOTOPHIMU PYKOBO/IH-
JIM COOTBETCTBYIOLME MUHUCTPBL. CyAbH BBIOMPATIUCH HA OINPEIEIEHHBIN CPOK U SABISIIMCH HOCUTE-
MU cyieOHON BiacTu. bbbl yupexxJeH cy NPUCSKHBIX JJI1 pACCMOTPEHHSI YTrOJIOBHBIX Jien. Tak-
’&Ke ObUIM co3/1aHbl BepXoBHBIN M KaccallMOHHBIN cynbl. I cMelIeHus CyibU IpeaycMaTpUBalICs
CyAeOHBIN MOPSJIOK B CIIydae COBEPLICHHUS UM MPECTYIJICHUs MO JOKHOCTH. B BbiOOpax gemyra-
ToB HannoHasnbHOTO cOOpaHusi MOIJIM MPUHUMATh y4acTHE JIMIIb aKTUBHBIE I'Pa)KJAaHE, KOTOPbIX
HAaCUUTBHIBAIOCHh B CHJIy Pa3jWYHBIX I[IEH30BBIX OrPAHUYECHHM npuMepHO 4,3 MIH. 4esnoBek. B
KOHCTUTYLIMH HAIIUIM CBOE OTPa)KEHNE IPUHLIUIIBI HAIMOHAJIILHOTO CYBEPEHUTETA U NIPEACTABUTEIb-
HOro npasiieHus. «CyBEpeHUTET NPUHAMIEKUT HALIUUA: OH HEJEIUM, HEOTUYK/IAaEM U HEOTHEMIIEM.
Hu oxna yacTe Hapoja, HUKAaKOE JIMIIO0 HE MOKET IIPUCBOUTH ce0€ €ro OCYyIIECTBICHHE)», TaK ObLIO
MIPOBO3IIIALIEHO B KOHCTUTYIIMH- KOpoJib HE CTOSUT HaJl HApOAOM, a MOJAYUHSIICS KOHCTUTYIIMOHHO-
My 3aKOHY W YTBEP)KIAJICS IO BOJE HalUHM. bbUIO BBEIEHO HOBOE NPABOBOE IOHATHE HALMU Kak
eIMHOU OOIIHOCTU (POPMATILHO PABHOMPABHBIX IpaxiaH. B KOHCTUTYIMH ObUIO BBEIEHO MOHSATHE
IIpeJICTaBUTENIbHOTO TipaBieHus. «Harus, kotopast siBiisieTcss e AMHCTBEHHBIM UCTOYHUKOM BCEX BJla-
CTEH, MOXET OCYILECTBIATh UX JIMIIb ITyTeM yrnoiaHoMouus. dpaHily3ckasi KOHCTUTYLUSI UIMEET Xa-
paKkTep MPEICTABUTEIBHBIN: MPEICTABUTEISAMU SABIIAIOTCS 3aKOHOJATENIBHBIM KOPILYC U KOPOJbY,
yKa3aHo B pasql. 3. m. 2- «Hanus ynosHomMounBaeT npecTaBUTENEN OCYILECTBIIATh MPUHAIIIEKA-
1Iyto el BiacTb». [1o KOHCTUTYIIMM 3aKOHOJATENbHas JAESITEIbHOCTh CUMTAIACh OObEKTUBU3ALIUEN
HEeKOH o01el myOoiuyHON BOJIM, a W30paHHBIN JEMyTaT NPeCTaBISIET U SIBISIETCS BIAcTbiO HE €ro
n3buparteneil, a Bceil Hauuu. [lemyTaThl IOpUANYECKH HE SIBIISIOTCS OTBETCTBEHHBIMU Iepe]] U30u-
pareilsiMM M HE3aBUCHUMBI OT HHUX. [lemyTar He Mor OBITh OTO3BaH CBOMMH H30HMpaTEISIMH.
EnvHCTBEHHBIM CIIOCOOOM BO3JEHCTBUS HAa HEro ObLa yrpo3a €ro BO3MOXXKHOTO HE M30paHUs Ha
cnenyromuit cpok. K xonmy 1791 r. 3aBepurmiocs GpopMupoBaHre KOHCTUTYIIHOHHBIX MHCTUTYTOB,
U KOMIIPOMHUCC MEXy KpYyNHOH Oypkya3sueil M JBOPSHCTBOM BOIUIOTHMJICS B KOHCTHTYLIMOHHOM
paszzneneHuu Biacteil. PeBomonus Oblla 3aKOHYEHA, MO MHEHHIO OOJBIIMHCTBA JETYTaTOB, KOTO-
pble ObUIM HACTPOEHBI KOHCEPBATUBHO. KpecThsiHE U roposkaHe ObLIIM HEOBOJIbHBI IPUHATHIMU 3a-
KOHaMH M ME€paMU MpaBUTENbCTBA U BeJiM O0pbOY 3a CBOM IpaBa. B To ke BpeMs yCUIIUIIO CBOIO Jie-
ATEJIbHOCTh MOHAPXUYECKH HACTPOCHHOE JABOPSHCTBO. B 3TUX yCIOBUSAX KOHCTUTYLHS, IPEIHA3HA-
YeHHas JUIsl CTaOMIIBHOTO OOIIECTBEHHO-MOIUTUYECKOTO CTPOs, HE MorJa ObITh peanu3oBaHa. Ilo-
aumuyeckue zpynnupoexku. O6octpeHue 60pbObI BBI3BAIO PAa3MEKEBAHHUE IMOJUTUYCCKUX CHI B
cTpaHe. [ oObennHEeHUs! €IMHOMBIIUIEHHUKOB CTalM CO3JaBaThCsl KiIyObl. bonbiioe 3HaueHue
nproOpeny MaprKCKue KiIyObl, KOTOpble UMENU CBOM OTAEJCHMS B IPOBUHIMAIBHBIX ropoaax. B
1791 1. Bo ®panuuu ObUIM CO3/1aHBI TPH OCHOBHBIE TPYIIUPOBKU: (PEHSHBI - IPEICTABUTENIN KPYII-
HOM KOHCTUTYIIMOHHO-MOHApXU4YEeCKOW OypiKya3uu U JTUOEpabHOrO JBOPSHCTBA; )KUPOHIUCTHI - B

OCHOBHOM TPEJICTABISIIA TOPTOBO-NIPOMBINIJIEHHYIO, MPOBUHITMAIBHYIO CPEIHIO OypKyasHio;
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SKOOMHIIBI - MPEACTABUTEIN MEJIKOH M 4acTu CpelHel OypiKya3uu, peMeCICHHUKOB U KpPECTbsH-
CTBa.

Kuponoucmckan pecnyonuka. B 1792 r. obpopmuniack antudpaniry3ckas BOGHHasT KOQJIH-
Ul KPYNHEHWIIMX €BPONEUCKUX MOHApXHiH, KOTOPHIE XOTEIM BOEHHOro pasrpoma PpaHuuu u
BOCCTAHOBJIEHMSI CTaphIX MOPAAKOB. Kopoib 1 IBOpsSHE OKa3alHuch B LIEHTPE 3aroBopa U PacCUUTHI-
BaJIM Ha MHOCTpaHHOe BTop:keHHe. 10 aBrycra 1792 r. oOpa3oBanach Tak Ha3blBacMasi IOBCTaHYE-
ckas [lapmxkckas KOMMyHa, OOJIBIIMHCTBO B KOTOPOW COCTaBISLIM sIKOOMHIIBIL, B HOub Ha 10 aBrycra
1792 1. OBLT B3AT IITYPMOM KOPOJEBCKHI JBOpPEI], W MpaBiieHne ¢GelssHOB 3aKOHUYMI0Ch. Kopoib
JlronoBuk XVI Obl1 apecToBaH. 3aKoHOAATENIbHOE COOpaHUE OOBSIBUIIO €0 OTPEUEHHE OT MpecToia
Y MTOCTAaHOBWJIO 3aKJIIOYHUTH B TIOPbMY. PEXXMM KOHCTUTYLIMOHHOM MOHapXuu pyxHyi. B 3akoHona-
TEIHHOM COOpaHMU KUPOHAUCTHI OKA3aJUCh CAMOM BIMATEIbHOU rpynnupoBkoil. [lon gaBnenuem
KommyHb! 3akoHoAaTeIbHOE cOOpaHie 0OBSIBHUIIO O CO3bIBE HOBOT'O OpraHa rocyJapCTBEHHO Bia-
¢ty - HanlnoHanbeHOro KOHBEHTA. BBIJI0O OTMEHEHO A€NIeHNE TPak[]aH Ha aKTUBHBIX U NTACCUBHBIX , U
MIPUHATO PEHICHHE O HOBBIX BBHIOOpAX B MYHHIIMIIAJIUTETH M CYJbl HA OCHOBE HOBOTO M30MpaTeIb-
Horo mpaBa. [lapmxckas koMMyHa ydpenwna YpesBblualiHbI YronoBHbIN TpuOyHai. 3akoHOAA-
TeIpHOE coOpaHue oOpa3oBajgo BpeMeHHBIH WCIONHHUTENbHBINH coBeT. B cenTsope 1792 r. Oputm
npoBezeHsl BbIOOpsl B KonBeHT. Beero Obuto n3bpano 783 nemyrata, u3 HuUX npumepro 200 xu-
pouauctoB u 100 sskoOnHIIEB. BOIBIIMHCTBO AETyTaTOB HE MPHHAIIICKATIHN K OTPEIEICHHBIM IPYTI-
MUPOBKaM M MPUHUMAIU PELICHHs] B 3aBUCUMOCTU OT CKJIQJbIBABIIEHCS MOJUTHUYECKON KOHBIOHK-
Typbl. KoHBeHT oTMeHnn koHcTtutyruio 1791 r. B To ke Bpems B jJepeBHE HE ObUIM TOJHOCTHIO
JMKBUAUPOBaHbI (heoJaibHble OTHOIICHUS, YCUJIMIUCh KPECThSIHCKHE BOJHEHHUS, apMHMU BpParoB
MOJIXOMJIM K TPAHULIAM CTPaHBbI, IMOJIOKEHUE CTAJI0 KPUTUYECKUM.

Axobunckasa pecnydnuxa. 2 viona 1793 r. npaBUTEIbCTBO KUPOHIUCTOB OBIJIO CBEPTHYTO
BOOPYKEHHBIMH T'pakJaHaMH, BO3IJIABJISIEMBIMU MMOBCTAHUYECKUM KOMHUTETOM llaprxkckoil kommy-
Hel. B KoHBenTe Temnepp NTOMMHUPOBAIN SKOOWHIBL. BbUIM NMPHUHATHI psAA BaKHBIX JEKPETOB: O
JBTOTHOM TPOAaXKE KPECThsiIHAM KOH(HCKOBAHHBIX Y KOHTPPEBOIIOIMOHEPOB 3€Mellb, O pasJelne
OOLIMHHBIX 3€MeNb MEXIY KHUTEISIMU OOLIUHBI, JMKBHIMPOBAHBI BCE OCTaBIIMECH (eoJanbHbIE
npaBa. 3Ha4yMTeNbHAs YacTh KPECTbsIH NPEBPATWIIaCh B MEJIKUX 3€MEJIbHBIX COOCTBEHHHMKOB.
Konctutyrus 1793 r. Ona Obiia npunsta Kousentom 24 urons 1793 r. B xoHCTUTYIMM Hanuin
CBO€ BOIUIOLIEHHUE T'OCYIapCTBEHHO-IIPABOBbIE B3IUIAbl AKOOMHIIEB Pobecnbepa. Cen-Xrocra, Ky-
TOHA M APYTUX, CPOPMUPOBABIINXCA MO BIUsHUEM y4ueHHs! Pycco o qemokpaTudeckoi pecmyounu-
K€ M STAJIMTaPUCTCKUX MIEAX. DTAIUTAPU3M B UX IIOHUMAHUU MIPEAIOJIaracT MOJIUTHYECKOE PABEH-
CTBO, a TaKXe IPEOAOJIEHUE UPE3MEPHOTO MMYIIECTBEHHOIO HEPABEHCTBA IIPU COXPAaHEHUM 4YacT-
HOW coOcTBeHHOCTH. /leknapauusn npae uenosexa u zpaxcoanuna 1793 2. OHa BOCTIPOU3BOIMIIA

OCHOBHBIE MoJokeHus Jlexmapanuu 1789 r., HO OoT/IMYanack OOJBIIUM JIEMOKPATU3MOM, PEBOJIIO-
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1moHHOCThI0. Kak u Pycco, sskoOMHIIBI PU3HABAIN IOPUANYECKOE PABEHCTBO B MOJHOM 00beMe U
OTBEpraJid JIeJICHHE TPaXK/JaH Ha aKTUBHBIX M MACCUBHBIX. B TO e Bpems SKOOWHIIBI BBICTYIIAJIH
MIPOTUB KOHLIEHTpallMK OOraTcTBa B pykax HeMHOrux. B Jleknmapauuu yka3aHo, 4TO MPaBUTEIbCTBO
YCTAHOBJIEHO, YTOOBI 00ECTIEYUTh YEJIOBEKY MOJIb30BAHUE €r0 €CTECTBEHHBIMU U HEOThEMIIEMBIMU
IpaBaMH, a UIMEHHO: MIPaBO Ha PaBEHCTBO, CBOOOY, 0€30MacCHOCTh U COOCTBEHHOCTbh, «3aKOH JI0JI-
KEH OXpaHATh OOIIECTBEHHYIO U MHJMBUIYaJbHYIO CBOOOJY NMPOTUB YTHETEHUSI CO CTOPOHBI Ipa-
BSLIUX». Y TBEP)KIAIOCh BEPXOBEHCTBO 3akoHA « CyBEpeHMTET 3MXKJIETCSl B HApOJI€e: OH €/IMH, Hefle-
JIMM, HE TOTAIIAETCs TaBHOCTBIO U HEOTUYXKJIAEM», TO €CTh YTBEPKIAIOCH, YTO HAPOJAHBIN CyBepe-
HUTET HE MOXXET ObITh IepefaH KakoMy-au0o oJHOMY Jumy uiu rpymmne jun. B Jleknmaparun
YTBEPKAAJICS MPUHIIUI 3aKOHHOCTH.

Konctutyimmonueiii akt 1793 r. KOHKpETH3UPOBAJI YEPThl FOCYJIAPCTBEHHOIO YCTPOWCTBA
ctpaHbl. [lonTBepk/1anock ycTaHOBIEHHE PECIYOJIMKH, YCTaHABIMBAJIOCh BceoOIee M30upaTelib-
HOE€ MPaBO, KOTOPOE MPEA0CTABIIIOCh KAKAOMY (DpaHIy3CKOMY TPaKAAHUHY IO JOCTHXKEHUH UM
21 roma. B cratbe 4 AKTa TpeayCcMaTpUBAIHNCH CIIy4ad MONydeHHUs (PAHIY3CKOTO TPaXkIaHCTBA
nHocTpaHamu. Hanpumep, >keHuBIIMICS Ha (paHIly’)KeHKEe WM YCHIHOBUBIIUHN peOeHKa. 3aKOHO-
narenbHbIM kopnyc (HamuonaneHoe coOpaHue), COCTOSIBIIMEN U3 OJHOM Manathl, OObABISIICS 3aKO-
HOJaTeIbHON BiacThio. OH M30Mpalcs Ha OJMH roj. beiga BBeieHa 3aKOHOAATENbHAs MICOUCIIH-
TapHasi CUCTEMa, COTJIACHO KOTOPOM NPEIOKEHHsI 3aKOHOB HAIpPaBIISINCh Ha YTBEP)KJIECHUE Iep-
BUYHBIX COOpaHUI IpaXkaaH, UMEBILIUX MPaBo ronoca. B kaxxaom codpanuu HacuuThiBasioch ot 200
1o 600 rpaxxaan. CoOpaHust UMeIH MPaBO OTKIOHUTH 3aKOHOMPOEKT MM YTBEPAUTH €ro. 3aKOHO-
JaTeNbHbIM KOPIYC MMeEN MPaBO U3JAaHUS JIEKPETOB, KOTOpble HE TpeOOBAIM MOCIEAYIOMIUX IUIe-
oucruToB. [ TeKyIiero yrnpaBiieHUs] CTpaHON 3aKOHOIATENbHBIA KOpIyC H30upan 24 4ieHa uc-
MIOJIHUTENILHOTO coBeTa. PeBoloninoHHOe NpaBUTeIbCTBO. KOHBEHT cUMTAsICs BBICIIMM OPraHOM
rocy1apcTBeHHOM BiacTh. OH MMeI IPAaBO M3/1aBaTh 3aKOHBI U TOJKOBATh MX. [[1s HEMOCpeIcTBEH-
HOTO YIPAaBJICHHs CTpaHOW ObUTM CO37aHbl KOMUTETHI U KoMuccun KoHBEHTa, Cpeu KOTOPHIX BBI-
nensuick Komuter obmectBenHoro crnacenus u Komurer obmectBenHoi 6e3onacnoctu. B Komu-
TeT obuiecTBeHHOro crnaceHus Bouun Pobecnbep, Cen-XKroct, Kyron. Otor Komurer nomyumn uc-
KJIIOYUTENIbHBIE TOJTHOMOYUS: PYKOBOANI 00OPOHOM CTpaHbl, OCYILECTBIISAI TEKYyILEe YIpaBICHHE.
EMy MomuMHAICS MCTIOTHUTENBHBIA COBET, BCE MUHHMCTEPCTBA U BeoMcTBa. O0s13aHHOCT 6OPHOBI
C BHYTpEHHEH KOHTppeBOIroIHel Obu10 Bo3nokeHa Ha Komuter oOmiectBeHHO# 6e3onacHocT. OH
Takke HaOJI01al 3a TIOPbMaMHU U T €0 BeJIEHUU HaXOAWJIach Noiauius. B peBomonnoHHoM TpuOy-
HaJie ObUIO BBEJIEHO YCKOPEHHOE CYIOIPOU3BOACTBO. BUHOBHBIM JHMIIaM Ha3Hayalach €IMHCTBEH-
Hasi Mepa HaKa3aHHs - CMEPTHasl Ka3Hb. boipliyro posib urpanum komuccapbl KoHBEeHTa, KOTOPBIN
HAJEJs1 UX YpEe3BbIYaHBIMU MOJTHOMOYHMSMH U TIOChUIAJ] B apMUIO, BEJJOMCTBA JenapTaMeHThl. J{is

00pbOBI ¢ MATEKHUKaMH B ceHTs0pe 1793 r. Obuta coznana PeBononoHHass apMusi, KOMaHIUPbI
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KOTOpOM Takke 00JIagaiyd 4ype3BbIUaiHBIMU MOTHOMOUYUSAMU. SIKOOWHIIBI OKOHYATETBHO JIMKBUIU-
poBanu (peogabHOE 3€MJIEBIIAJIEHUE, OTMEHNUIN PaOCTBO B KOJIOHMSIX, @ TaKK€ MHOI'O BHMMAHHUS
yaensii 6opb0e co CreKyIsueil Ipoa0BOIbCTBUEM U MPOBOIWIN JIPYTHE COLUAIBHBIE MEPOIIPUS-
tus. K Havany 1794 1. pexxuM sIKOOMHIIEB CTaJl MpeBpamiaThCsl B aBTOPUTApHBINA. PeBooninonHoe
HACHWJIKE, OCBOOOXKJEHHOE OT paMOK 3aKOHa, MPEeBpaTHIOCh B Ipou3Boi. ColuanbHas ornopa sKo-
OWHIIeB ObLIA CY)KE€HA, U 3TO TIOCTYXKUJIO MPUYNHON OTCTPAHEHHUS MX OT Biactu 27 wronst 1794 r. B
X0/I€ BOOPY>KEHHOT0 BbIcTyIuieHus B [lapike sskoOMHCKas peciyOinka nasna.

Tepmuoopuanckan pecnyonuxa. Koncmumyyus 1795 2. K Bnactu npunuia KpymHas 0yp-
xyasus. Hanbomnee BuHBIE PEBOTIOIMOHEPHI OBLTH Ka3HEHBI, a ThICSYU OBbLITN apecToBaHbl. Kommy-
Ha ObuIa yrpa3aHeHa. YToObl yIpoyuTh CBOE MOJOXKEHHE, TepMUopuaHcKiuii KoHBEeHT pa3padars-
BaeT HOBYIO KOHCTHUTYIMIO, COIJIACHO KOTOPOH OCHOBHBIM HPUHIMIIOM TOCYAapCTBEHHOTO CTPOs
OOBSBISIIOCH TIPEJICTABUTENILHOE TIPABIICHUE U pa3ziefieHue Biacteid. B koHcTUTyMM He ObUIO yIo-
MUHAHUS TMpaBa HapoJa Ha BOCCTaHHE, 0 CBOOOJAE COOpaHWH, MevyaTu, HO YTBEpKIalach 00s3aH-
HOCTh K&XXJIOTO 3alUIIATh TOCYAapCTBO M COOCTBEHHOCTh. M30MpaTeNbHBIM MPaBOM HAJEISIIHChH
TOJIbKO MY>KUMHBI, JOCTHUTIIME Bo3pacTa 23 roja M yIulauuMBarollue Hajorv. J{ias BBIOOPIIMKOB
yCTaHABJIUBAJICSA e11e 0osiee BRICOKUN BO3PACTHOU (C 25 JIe€T) M UMYIIECTBEHHBIN 11eH3bl. [1o HOBO
KOHCTUTYIIMHU 3aKOHOJATENbHYIO BJIACTh OCYIIECTBIISI 3aKOHOAATENbHBIN KOPITYC, KOTOPBIN COCTO-
sUT U3 IByX manat: BepxHelt — CoBera crapeiiun u HkHel — CoBera nsitucot. HikHsis manaTta
pa3pabatsiBaiia 3aKoHbI, a COBET CTapeHIIMH YTBEPKIaJl M OTKJIOHSUT 3aKOHOTIPOEKTHI. JlupeKTo-
pHs B COCTaBe 5 YJICHOB MOJIYYMJIa UCTIOTHUTEIBHYIO BIACTb.

Hmnepua. Koncynvcmeo. Ipapsiue kpyra Oyp:Kya3uu BHIEIH CBOE MOJUTUYECKOE CIia-
CEHHUE B CO3JaHUM PEKUMa BOCHHOM UKTATYpPBHI, KOTOpask CUJION OPYXKHUs MOTJIa 3allUTUTh UX WUH-
tepechl. ['enepan Hamoneon bonanapt nmomyuynn HauGoIbIIyI0 TOAAEPAKKY, TOCKOIBKY ObUI HOIY-
JspeH B Hapoje Omaromapst mobenam (paniy3ckux apmuii B Utamuu u Erunre. 9 u 10 HOsAOps
1799r. bonanapT ¢ MOMONIBIO BOWCK pa3orHaji 3aKOHOJATENbHBIM KOPIYC M yrpa3aHui JupexTo-
puto. CtpaHOl cTainu ynpaBisThb TPU KOHCYJA, HO pealibHas BJIACTh IEpellia B PyKH IEPBOTO
koHcyna (bonamapra). Koncturynust 1799 r. ropuanydecku 3akpernuia HOBBIM PEXUM, OCHOBHBIMU
MpU3HAKaMU KOTOPOTO OBLIM: BEPXOBEHCTBO MPABUTEIHCTBA MPEICTABUTENHCTBO MO IUIEOUCIIHTY.
[TpaBUTENHCTBO (POPMUPOBATIOCH U3 TPEX KOHCYJIOB, KOTOPHIX BbiOUpanu Ha 10 met. B xommereH-
IIMIO TIEPBOTO KOHCYJIa BXOJWJIO: OCYIIECTBICHUE UCIIOJIHUTEILHON BIaCTH, HA3HAUYEHUE U CMellle-
HUE MUHHUCTPOB, 4eHOB ['0cy1apcTBEHHOTO COBETa, T€HEPATIOB, MOCIOB, BHICIINX YHHOBHUKOB, CY-
neii. OH uMen MpaBO 3aKOHOJATEIbHONM WHUIMATUBBI. Y BTOPOTO U TPETHETO KOHCYJIAa MMEIINCH
JUIIb COBEIIATENbHbBIE MOMHOMOYHS. [10 KOHCTUTYIIMK TIEPBBIM KOHCYNIOM ObLT Ha3HaueH Hamore-
o bonanapt. K opranam 3akoHoaTeIbHOM BIACTH OTHOCWIIMCH: 3aKOHOIATEIbHBIN Kopyc, Oxpa-

HUTENIbHBIN CeHaT, rocy1apcTBEHHbIH coBeT, TpubyHat. Bece aTu opransl MackupoBasid (pakTHue-
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CKO€ eIIMHOBJIAacTHE MepBOro KoHcyia. CyllecTBEHHbIE M3MEHEHHUS IpeTepreso H30uparenbHOe
npaBo. beia BBeeHa n3dupaTenbHas CUCTeMa, M3BECTHAsI KaK «IIPEICTABUTEIBCTBO MO TICOUCITH-
TY», TO €CTh U30paHHUIO MOJIeXkAlIa JIecsITasi 4acTh TpakJlaH KOMMYHBI, KOTOpbI€ ObUIH BKIIOUYEHBI B
cnuckd. OHM M30MpaTM U3 CBOErO COCTAaBa TAKXKE JECATYH 4acTh. JIuia, BKIIOYEHHBIE B 3TH
CIIMCKH, Ha3HAYaJUCh HA BAaKaHTHBIE JODKHOCTH B IOCYNapCTBE. BBUIO yNpa3gHEHO M MECTHOE
camoympasieHue. IIpaBUTENbCTBO CTanO Ha3HauaThb MOPOB M WIEHOB COBELIATEIBHBIX COBETOB
KOMMYH U ropoJioB. [lapiamMeHTCKHii cTpol yiien B IpoILIoe, MUHUMYM JIEMOKPATUYECKUX CBOOOT
ObLIO0 YHHUYTOKEHO.

IIpoBo3rnamenne umnepuu. B 1802 r. bonamapt Obl1 00BSABIEH MOKU3HEHHBIM KOHCY-
noM. Ero BnacTe nmpuHMMaa MOHapXudeckuit xapakrep. B 1804 r. on Obu1 MpoBO3TIIaNIeH HMITEpa-
TopoM (ppaHIy30B. B cBoux pykax boHamapT cocpeoTOUMII HCTIOMHUTENBHYIO U 3aKOHOJATEIbHYIO
MacTb. ApMHs K 3TOMY BpEMEHH IIpeBpaTuiack B npodeccuonanbuyto- [lpu Hanoneone cnoxuics
rOCYJapCTBEHHBIN anmapat OypxkyasHoil ®panuuu, bropokparndeckas HeHTpanu3alus cenanach
ero OCHOBHBIM npuHIUIOM. [lepBas dpaniry3ckas ummnepus cymecTBoBaia okoio 15 net. Ee ucro-
pus —* 3TO HCTOPHs HENPEPBIBHBIX 3axBaTHUYECKHX BOWH. B 1814 r. pycckue, aBcrpuiickue,

MIPYCCKHE U aHTJIMicKue Boiicka BeTymuid Bo paniuio, n uMmnepus Hamoneona noreprmena Kpax.

JIEKIIMA 5. Bypaxkya3Hnoe rocyaapcerso 1 npaso ®pannuu XIX B.

Xapmusa 1814 2. Tlocne nopaxeHusi UMIIEpUH OblJa pecTaBpupoBaHa MoHapxus bypOoHOB.
OpHaKo MOTHOE BOCCTAHOBIICHHE CTapOro CTposi ObLIO yke HeBo3MokHO. Koposbs JltomoBuk XVHI
ObUT BBIHY)KJIEH COIJIACUTHCS HAa KOHCTUTYLMOHHOE mpaBieHue. OHo Obuto oopmiieHo XapTHEH,
npussToil B 1814 r. XapTtus ykasbiBajga Ha HEIIPUKOCHOBEHHOCTh COOCTBEHHOCTH. B Hel mpoBo3-
rJIaliajguch HEKOTOPBIE MOJIMTHYECKHE cBOOOIbl. B cTpaHe BoccTaHaBiIMBalach MOHApXUs, Te Mpa-
BIJIA «3aKOHHAas» AMHACTUA BypOOHOB, TO €CTh JETMTUMHAs KOHCTUTYLIMOHHAs MoHapxus. Kopoib
II0JIy4asl BCIO TOJHOTY MCIIOJIHUTENBHON BIACTH W MMEJ IIPABO 3aKOHOAATEIbHONW WMHUIMATHBBI.
[TapnaMeHT cTpaHbl OblT 00pa30BaH B COCTaBE JIByX MaJiaT: MajaThl 3POB M MalaThl JEMyTaTOB.
Kopons umen npaBo noxanoBaTs TUTYJ Idpa. Beicokue Bo3pacTHble M UMYIIECTBEHHbBIE LIEH3BI OT-
CTpPaHsUIU OT BHIOOPOB 3HAYMTEIBHYIO YaCTh MYKCKOTo HaceneHus. V3 31 miH. ¢paHIiry30B npaBo
BBIOMPATH MOIYYMWIH IpUMEPHO 50 ThIC., @ U30PAHHBIMHU MOTJIH OBITH OKOJIO 15 THIC.

Hrwabckas monapxusi. Pesomonus u Xaptus "1830 r. B cepenune 20-x romoB HOBBIH KOPOJIb
Kapn X Bo3BpaTui1 3emiin, KOH(QUCKOBAHHBIE B I'OJIbl PEBOJIIOIMH, YTBEPANUI 3aKOH O BBIIUIATE BEp-
HYBIIMMCS 3MUTpaHTaM JICHEKHON KOMIIEHCAIlMM B pa3Mepe MpuMepHo 1 muipa. (paHKoB, cylie-
CTBEHHO YIIEMMWJI UHTEpeCH peanpuHumarteneil. B urone 1830 r. ¢ menpto ynpas3aHeHUs: KOHCTUTY-
IIMOHHOTO peXXUMa ObLIM MPHUHSTHI YETHIPE OPJIOHAHCA: O POCITYCKE MaJlaThl ACMYTaTOB; 00 YyMEHb-

IICHHWKU BABOC 4YHMCJIa ACITYTATOB B HWKHIOIO IMajlaTy; O BBCACHUU JIOHOHHHTeHLHOﬁ LHECH3YPHBI MpeEC-
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CBI; O 3alpeleHnH coOpaHuii 1 MaHH(ecTalMii. TO BBI3BAJIO BCEOOIee HETOBOIbCTBO PEKUMOM,
u B utone 1830r. BoccraBuine ropokane 3ansuiu croyuily. Kapn X 6exan. Kpynnas Oypikyasus
chopmupoBasia BpeMeHHOe MpaBUTENBCTBO, KOTOPOE MPOBO3TIacuio koposieM Jlyn-®ununma Op-
neanckoro. HoBelit pexxum Obut topuaundecku opopmieH Xaprueh 1830r. Bo MHOroM BOCIIPOU3BO-
nuBiied Xapturo 1814r. Pacmmpsiiace ponb napiaameHTa. bbuiv yMEHbIIEHB! BO3PAaCTHOM U UMY-
IIIECTBEHHBII LIEH3bI, B pE3YyJIbTaTe YEro YUcio u3bupareneit ysenuunioch 1o 240 teic. Bnacts no-
JTy4yuiia KpynHas Oyp:Kyas3us 1 0cOOeHHO (hrHaHCOBast

Bmopas pecnybauka. Pesomonus 1848 r. B gespane 1848 r. B [Tapmke Obl1a paccTpensiHa
MUpHas JeMOHCTpalys MaprkaH, TPeOOBaBIINX JAEMOKpPAaTH3AMU TOJIUTHUYECKOTO CTPOS U YIIyd-
IIEHUs] SKOHOMHUYECKOTO TOJIOKEHHS Hapoda. JTO MOCIYKUIN TOJYKOM K BOOPYKEHHOMY BOCCTa-
Huro. BoccraBmme onagenu [apuxem. Jlyn-®@ununn otpekcs ot npectodia. beuta mpoBo3riamieHa
pecniyonuka. Becnoit 1848 r. cocTtosmuck BEIOOPHI B YUpeauTenbHOE COOpaHHUE, COCTaB KOTOPOTO
npuHs KoHCTUTyuio 1848 1. Koncmumyyus 1848 2. beuia npunsara pecrnyOiaukaHckas ¢opma
IIpaBJICHUS, MPOBO3IJIAIIATIOCH pa3felieHue BIAcTeH, NMpeACTaBUTEIbHOE IpaBiieHne. Hannonanb-
HOE coOpaHue OOBSBIAIOCH BBICIIUM OpPraHOM 3aKOHOJATeNbHOUM BiacTh. B ero kommereHIHIO
BXOJIMJIO: UCKITIOYUTEIHLHOE MPAaBO MPHUHSATHSA 3aKOHOB, PEUICHHE BOMPOCOB BOWHBI U MUPA, YTBEP-
JIEHUE TOPTOBBIX JOIOBOPOB U Ap. BONpOCHL. [Ipe3naeHT cTaHOBWICS INIABOM HCIIOJHUTENBHON
Biactu. OH pyKOBOAMII apMHUeH, OJIHUIKEH, aAIMUHIUCTPATUBHBIM arnmapatoM. OH n30upancs u3ou-
paTensiMu OT AenapTamMeHToB, a He CobpaHuem, YTo Jenano ero BO MHOTOM HE3aBHCHMBIM OT IO-
cienHero. beimo coxpaHeHO mpexHee aIMUHUCTPATUBHO-TEPPUTOpPHANBHOE JeJICHHEe Ha JAerap-
TaMEHTHI, JUCTPUKTHI U KOMMYHBI. BBoIMIIoCHh BeeoOriee U npsimoe u3duparenbHoe npaso. [ oso-
coBaHue ObUTO TaliHBIM. V30upaTenpHbIe MpaBa MOTyYrIn Bce (paHIly3bl B Bo3pacte oT 21 roxa, a
M30paHHBIMU MOTJIM OBITh JIMIIA, JocTUTIINE 25 NeT. B koHcTuTYylnn He ObUIO JOJKHBIX MPAaBOBBIX
CPEICTB AJsl cTa0unIM3aluu B oomecTBe. Takke He ObLIO MPEAYCMOTPEHO HEOOXOTUMBIX «IIPOTHU-
BOBECOB» B CiTydae KOH(IUKTa KOHCTUTYLIMOHHBIX BlacTeil.

Bmopaa umnepusa. Ilpezudenmckuii nepeeopom. Jlyu-Hanoneon crtan mepBbiM H30paH-
HBIM TPE3UJIEHTOM PECITyOINKH, MOCKOJIBKY MOJIYYHII 3HAUUTENbHYIO MOJJIEPKKY CO CTOPOHBI Kpe-
CTbsIH, MTOBEPUBIINX OOCIIAHUSAM YMEHBIIUTh HAJIOroBOe Opemsi, 00ecTieunTh JIEHIeBbIMUA KPEeAUTa-
MU U T. I. bypxkya3us taxxke noanepkana Jlyn-HanoneoHna, Tak kak HykJajgach B CUJIBHOM BJacTu
JUIA TIPEIOTBPALLEHUS HOBBIX PEBOJIIOIMOHHBIX BhICTyIUIEHUH. B nexkabpe 1851 r. Jlyn-Hanoneon
pazorsai HauuoHasibHOe coopanue. Koncturymus 1848 r. 6p1a ynpasanena. Koncturymus 1852 r.
3aKOHO/IATEIbHO 3aKpenuia TOCyJapCTBEHHBIN MepeBOpoT. Bces momHoTa BiacTu mepexoawia K
NPE3UJCHTY, KOTOPOMY ObUIM MOJYMHEHBI BCE OCHOBHBIE 3BEHbsSI TOCYJApCTBEHHOTO armapara, B

TOM 4HCIIE, apMUsl, TONULUSA, KaHgapMmepus. Tonbko Mpe3uaeHT 00s1afan nIpaBoM 3aKOHOAATEIb-
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HoOW nHUIMATUBHEL. [Ipe3uneHt usdupancs Ha 10 JeT, ¥ JUIIb 3TO OTIUYAIO €ro OT HACIEICTBEHHO-
ro MOHapXa.

PecraBpanus umnepuu. B HosiOpe 1852 r. cnenuanbHpIM 3aKOHOM MMIIEpUs Obljia BOCCTa-
HoBJIeHa, a Jlyn-Hamoneon 6b11 npoBo3riaiieH umnepaTopom ¢paHiry30B 1noja umeHeMm Hamoneona
III. Monapxus npecienoBana JEMOKpPaTUUECKUE OpPraHU3allii, U B CTPAHE YCTaHOBUIJIACH BOEHHO-
NoJIMLencKas IuKTatypa. B monuTuke coderanuch AemMarorus M pernpeccuu. BeIxon U3 TpyAHBIX
CUTyallil B CTpaHEe UMIIEpHsl BUJENa B MOOETOHOCHOW BOMHE, KOTOPYIO OHa Havana jetoMm 1870 r.
npotus [Ipyccum.

Centsa0pbckas pesonronus 1870 r. m BoccranoBaenue pecnyounku. [lopaxxenne ®pan-
uu noy; CemaHoM omnpenenuio cynab0y moHapxuu. B centsiope 1870 r. B [Tapmxke mpowmsonuio
BOCCTaHME, U MOJ JaBJIeHHEeM Hapoja Obliia mpoBo3rialieHa peciyonuka. [Ipyccus, pykoBoaumas
bucmapkom, pemmsia oTTopruyTh y @paHuuu NpoBUHIMK Oib3ac U Jlotapuuruto. BoitHa s
@paHuuy mpeBpalaiach B CIPaBeIIMBYIO, OCBOOOJUTENBHYI0. DTO BBI3BAJO MATPHOTHYECKUI
noaseM B cTpaHe. OJIHAKO MPaBUTEILCTBO MOMBILIUIAIO JHIIb O CKOpEHIIEM 3aKIIOYEHUU MHUpa
moboii nenoit. B Hauane 1871 r. mo npeaBapuTeIbHOMY MUPHOMY corjamieHnto dpaHius oTaaBa-
na Dnp3ac 1 JloTapuHruio u 06s13pIBajach yIIaTUTh KOHTPUOYIHIO.

IMapuxckas Kommyna 1871 r. B Houb Ha 18 mapra 1871 r. npaBUTENBCTBEHHBIE BOMCKA
MBITATTUCH 3aXBaTHTh YK TMapyKCKOoW HarnmoHabHOM TBapauu U pa3opykuth padounx. Ho co-
JaThl OTKA3aJUCh CTPENATh B HApPOA U cTanu OpaTarbes ¢ HUM. [IpaBuTenbcTBO Gexano u3 ropoja,
U BJIACTh B CTOJMIE Nepenuia B pyku LlenTpansHoro xomurera HanmonansHol reapanu. Boccras-
IIMMHU PYKOBOJIMIIM TaK Ha3bIBa€MOE «OOJIBITMHCTBO» U «MEHBIIMHCTBO». K MepBBIM MpHHAIEKA-
T HOBBIE SIKOOMHIIBI U ONAHKUCTHI — TocienoBarenu pepomonnonepa O. bmanku. BrankucTs
CUMTAJIH, YTO PEBOJIOLUS MOKET OBITh MPOBEACHA CHIIAMH HEOOJIBIION, HO XOPOIIO 3aKOHCITUPHUPO-
BAaHHOM opraHm3anuu. « MeHbIIMHCTBOY» cocTaBisun nocneposareny ydyenus I1. XK. Ilpynona, xo-
TOPBIA OTPULIAN TOJTUTUYECKYIO0 OOpbOY U 3asBIISI O HEMEAJICHHOM OTMEHe rocynapcrsa. PykoBo-
JUTEN MUHUCTEPCTB M BEJOMCTB IIOKUHYJIM TOPO/J, @ OCTABIINECS B HEM YMHOBHHMKH CabOTHPOBA-
71 padoty. B 3THX yciaoBusX ObUTO IPUHATO pelieHre 00 YBOJbHEHUHU BCEX YMHOBHUKOB, KOTOPHIE
He BBIIUIK Ha padoty. [lo pemenuto LlenrpansHoro komutera HanmonansHoM rBapanu 6bU1M po-
BEJICHbI BceoOIIue, MpsiMble BHIOOPHI B MpeAcTaBUTeNbHBINA opraH Biaactu — Coser Ilapuxckoit
Kommynsl. 26 mapta 1871 1. cocTosumuck BBIOOPHI, B pe3yiabTare KOTOpeix B COBET BOLUIM B
0O0JIBIIMHCTBE padoyune WIN UX NMPEACTaBUTENH.

K opranam Bnactu u ympasnenuss KomMmyHsbl, npexae Bcero, Heo0xoauMo otHectu CoBeT
ITapmwxckoit KomMynsl. CoBeT opranu3oBall B cBoeM cocTaBe 10 crenuanbHbIX KOMHCCHIA: BOEH-
Hasi, MPOJOBOJILCTBEHHAsI, OOIIECTBEHHON 0€30MacHOCTH, KOMUCCHS TpyAa M OOMeHa, KOMHUCCHUS

(¢buHaHCOB, KOMHUCCHUS O MpOcBemieHnto 1 ip. Ocolyro posib Urpaja UCHOIHUTEIbHAs KOMUCCHS,
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Ha KOTOPYIO BO3Jarajioch HaOJIOJEHUE 3a WCIOJHEHHEM JeKpeToB KOMMYHBI M MOCTaHOBJIECHUH
KOMHCCHH.

Tpemwvsa Pecnyonuxka 6o @panyuu. byayiiee rocyJapCTBEHHOTO YCTPOMCTBA CTpaHbl —
3TO OCHOBHasl MpoOsieMa NepBbIX MOCIeBOEHHBbIX JieT. [Togapnstomee 6onpmmHcTBO HarronansHo-
ro coOpaHust cOCTaBIUIM MOHApXUCThL. OHaKo Bo PpaHIuK B TO BpeMs HEe OBLIO 10CTaTOYHOM CO-
ManbHOM 0a3bl Ju1st MoHapxuu. B 1875 r, ObutM NPUHATHI TPU KOHCTUTYLIMOHHBIX 3aKOHA, KOTOPbIE
BMECTE COCTAaBUJIM HOBYIO KOHCTUTYIMIO cTpaHbl: KOHCTUTYIIMOHHBIN 3aKOH 00 OpraHu3aliiu rocy-
JApCTBEHHBIX BiacTei, 3akoH 00 OpraHu3allM ceHaTa, 3aKOH 00 OTHOUIEHHUSX IOCyIapCTBEHHBIX
BilacTeil. DTH 3aKOHBI YCTaHABJIMBAIM PECIYOJMKAHCKUI CTPOW BO TJIaBe C MPE3UIEHTOM, Mapia-
MEHTOM M IapjlaMEHTCKUM IpaBuUTeNbcTBOM. HanmoHnanbHoe coOpaHue (ceHaT W nasara Jienyra-
TOB) M30UpaIU Mpe3uaeHTa abCONIOTHBIM OOJBIIMHCTBOM T'0OJIOCOB CpokoM Ha 7 jeT. IlpesuneHt
obsazan BceMH aTpu0yTaMi KOHCTUTYLIMOHHOT'O MOHApXa, 3a UCKJIIOUEHHUEM OJIOKEHUsS O Hacle/-
CTBEHHOM XapakTepe ero Biactu. Ilamara gemyTaToB M CE€HAT OCYILECTBISUIM 3aKOHOAATEIBHYIO
BIacTh. be3 coriacusi ceHata HU OJIMH 3aKOHONPOEKT HE MOT IMOJIy4UTh CUTy 3akoHa. IIpesupeHt
MMeJ MpaBo PACIyCTUTh MajlaTy JEMyTaToB ¢ corjacus ceHara. [locnenHuil pocmycky He mojyie-
xain. [Tocae 1875 r. 6oprda Mexay pecnyOIMKaHIIaMH ¥ MOHAPXUCTaMH IPOJIOJDKANIACh U MOCTe-
neHHo K 1884 r, Bo ®dpaHunu OKOHUATENBHO yTBEpANUIach peciyonnka. KoHCTUTYIIMOHHBIE 3aKOHBI
1875r. mperepnenu BakKHbIE U3MEHEHMS: 1) MPOU30ILIO yMaJlEHUE BJIacTU npe3ujeHTa; 2) Hamuo-
HaJIbHOE COOpaHne MPEeBpPaTHIIOCh B OCHOBHOE 3BEHO IOCYAApCTBEHHOM BIIACTH; 3) MPaBUTEIHCTBO
OBbUIO MOJKOHTPOJIBHO OOEUM IajaTaMm.

@®yHKkuuoHNpoBaHue pe;kuma pecnyoanku. K xonny XIX B. Bo @paHuun ucyesno npex-
Hee JieJIEHUE NapTuil Ha peclyOJMKaHLIEB 1 MOHAPXUCTOB, U HAa X 0a3e BO3HUKIIO MHOXECTBO pa3-
JIUYHBIX MOJUTHYECKUX TPYNIUPOBOK: JIeBble pecnyOnukaHibl. JIeBbie nemokpatsl U ap. B BbIOO-
pax NpUHUMAJIHM y4acTHe JIMIIb UL, UMEole (ppaHIly3cKoe TpaKaaHCTBO, JocTuriure 21 roga u
MPOXKMUBAIOIIME B OJHOM MecTe Ooniee 6 mecsueB. JKeHIMHBI U BOEHHOCTY)KalHe OBbLIN JTUILIEHBI
n30uparenbHbIX npaB. KoMMyHBI n30Mpaan BHIOOPIIMKOB MO OJHOMY OT Ka)/J10H KOMMYHBI, KOTO-
pble 3aTeM U30Mpaal CEHaTOpoB. B 3TOT mepuon mpoucxoausia yactas CMEHa NMpaBUTENIbCTBA, MO-
CKOJIbKY B IapjaMeHTe He ObIO0 cTaOMIbHOIro OoibIIMHCTBA. HO UMHOBHUKHU MPOAOIIKAIN 3aHU-
MaTh CBOM IIOCTHI HE OJIMH JIECATOK JIET, TaK KaK 3TO HE 3aTparuBajlo OCHOBHYIO 4acTb TrOCyJap-
CTBEHHOTI'O aIapara.

Byp:xya3noe npaso ®paHuuu.

Bo ®pannun B X01€ peBOJIOLMH ITPOUCXO/IMIIA JIOMKA (eoaTbHBIX OTHOILEHHUH U CO3/1aHKe
HOBOTO 3aKOHOJATENbCTBA. Tak, HECKOIBKO pa3, B 1791r., 1793r., 1794r., 1796r. OblTu ipeAIpHHS-
THI TIONBITKY KOAU(PHUKALINY U MPEIUIOKEHBI TIPOEKTHI YTOJIOBHOTO U TPaXKIAHCKOTO KOJIeKCoB. OHU

He ObLIH IMPUHATEI B TO BPEMS, TaK KaK IIPOUCXOJUJIa yacTasd CMEHA y BJIACTHU I'pyIlll, UMCBIIUX pa3-
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TuuHyto uaeonoruto. Ilocie yrBepskaeHHus BIacTu KPYIHON OyprKya3uu BO BpeMs HAaIlOJICOHOBCKOM
SMOXM OBIIM CO3JaHbl MATH OCHOBHBIX KOJEKCOB: T'Pa)KIAHCKHUI, YroJIOBHBIM, TOPrOBBIH, Ipa-
YKITAHCKO-TIPOLIECCYAJIBHBIN U YTOJOBHO-MIPOIECCYATbHbIN. DPAHUY3ICKUTL 2PAHCOAHCKULL KOOEKC.
On Bomen B uctopuio kak Koneke Hanoneona, [Ipoekt kojekca pa3pabaTbiBaal BUJHBIE FOPUCTEHI
@panuun: Tponiue, [Hopranuc, Mamnsuis u ap. [locne o0cykaeHus B BBICIIMX CyaX OH IOCTY-
nun B TpubyHart u 3akOHOJATENbHBIM KOPIYC, € BCTPETHJI CEPbE3HYIO0 OMIMO3ULINI0. TOJIbKO
Onarozaps JIMYHOMY BMelnaTenbcTBY HamosieoHa Bce TUTY Bl KOJIEKCa B BUJIE€ OTIENIbHBIX 3aKOHOB
ObUIM MPHUHATHI M YTBEpXkKAEHbL. B coctaB eaunoro I'paskaaHckoro koaekca OblTd 00beIMHEHBI BCE
36 tutynos. HacTtosmuii Kojeke (C MHOTOUMCIIEHHBIMU MOINpaBKaMM) AeicTByeT Bo dpaHuuu 10
Hacrosimiero Bpemenu. Urtanus, bensrusi, I'omnannus, [lonsima u npyrue crpansl no odpasiy Ko-
nekca Hamoneona NMpUHSIIM CBOM TPaXJaHCKUE KOJAEKCHI. [ pakTaHCKHI KOJEKC BOIUIOMIAET U pa3-
BHUBAET IPAKJAHCKO-IIPABOBBIC MPUHIUIBL: IOPUIANYECKOTO PABEHCTBA, 3aKOHHOCTHU, €JUHCTBA IIpa-
Ba, cB0OObI. Koziekc BKIIOUMII B ce0sl PEBOTIOIIMOHHOE 3aKOHOIATeNILCTBO, HEKOTOPBIE TOJI0KEHHUS
(bpaHIry3cKOro OOBIYHOTO TpaBa, ¥ KOHEYHO, pUMCKoe MpaBo. OH MOCTPOEH MO TaK HA3bIBAEMOIl
MHCTUTYLIHOHHON CHCTEME, YTO MpPsIMO yKa3bIBaeT Ha BJIMsSHHE puMckoro npasa. Kogekc cocrout
U3 BBOJHOIO TUTYJIAa U TPEX KHUT. B mepBoil KHUre roBOPUTCA O JINLAX, BO BTOPO - O IIpaBUiIaxX B
OTHOLIEHUU UMYIIECTBA M PA3TUYHBIX BUJOU3MEHEHHUIX COOCTBEHHOCTU. TPEThsl CONEPKUT CBEMIE-
HUS O PA3IMYHBIX CIIOCO0aX MPUOOPETEHHUSI COOCTBEHHOCTH.

Cy0bekThbl rpaxkaanckoro nmpasa. Kojaekc npoBo3riiamaeT OpUHIKUIT FOPUINYECKOrO pa-
BeHcTBAa. HO mosiHOM peanusanuu 3TOT NPUHLMI He Haulesd. Hampumep, 3aMykHUE >KEHIIUHBI U
MHOCTPAHIIBl HE UMEIOT MOJIHOW MpaBOCocoOHOCTH. FOpuanueckue nuia He NMPU3HAIOTCA B Kade-
CTBE CYOBEKTOB I'pakTaHCKOTO TpaBa, YTO OOBSICHAETCS HEPA3BUTOCTBIO OYp>KYa3HBIX OTHOIICHUH
U NpeayoekIeHeM K I0pUINYEeCKUM JIUIaM U3 ONaceHHsi BO30OHOBJIEHUS B 3T0i opMe (eoab-
HbIX yupexacHuii. [IpaBo coocTBenHocTH. Onopoit nmpaBuTenbcTBa Hamosieona ObITH HOBBIE KiTac-
CBhl COOCTBEHHUKOB — OYpiKya3Hsi U KPECThsIHCTBO, MOJIOXKEHUE KOTOPBIX YKPeIUisil I paxaanckuit
kozaekc. B Konexce Hanoneona HeT pasnuyust Mexay UMYILIECTBOM POAOBBIM U 0JIarornpruoOpeTeH-
HbIM. bbuta pa3peleHa TaiiHas MEHa HEIBWKUMBIX UMYIIECTB. B cT. 544 nmepedncisroTcs OCHOB-
Hbl€ TIPAaBOMOYHNSI COOCTBEHHUKA — IOJIb30BaHKUE M pacnopsbkeHue Bemamu. [lomHoTy nmpaBa co6-
CTBEHHOCTH YCTAaHABJIMBAeT CT. 546, B KOTOPOIl yka3aHO, YTO COOCTBEHHOCTh Ha BEIllb JIaeT MPAaBO
Ha BCE, 4TO 3Ta Belllb IPou3BoaUT. B nnTepecax tperpux nun Koaexkc Hanoneona npenycmarpusa-
€T HEKOTOpbIE€ OrpaHUYEHHUs MPOU3BosIa coOcTBeHHHKAa. Hanpumep, B cT. 545 ykazaHo, 9YTO «HUKTO
HE MOXeET OBbITh MPUHYKJAEM K YCTYINKe CBOE€H COOCTBEHHOCTH, €CJIM 3TO HE JIeJIaeTCs M0 MPUUYHHE
OO0IIIECTBEHHOM TOJIb3BI U 3a CIpaBeIIMBOE U MPEIBAPUTENIbHOE BO3HarpaxaeHue». B Koaekce ne-
TaJbHO PETJIAMEHTHPOBAHBI IIpaBa COOCTBEHHUKA, 3€MEJIbHOTO Y4acTKa, CEPBUTYT, 3aJI0T 3€MJIU U T.

. B c1. 552 dpopmynupyercs npaBo codcTBeHHHKA 3eMIU: «COOCTBEHHOCTh HA 3€MITIO BKIIIOYAET B
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ce0s1 COOCTBEHHOCTh Ha TO, YTO HAXOMUTCA HaJl 3eMiieil U 1moj 3emiieih». ITO yKa3bIBaeT Ha IIUPO-
KM€ TIpaBa Ha 3eMJIIO U MOJAYEPKHUBAET OypxKya3HbIi xapakTep ['paxknanckoro koaekca. Kogexc Ha-
M0JIEOHA TpeyCMaTpUBaeT U APYyrue BEIHbIE MpaBa: BIAJCHHE, Iep)KaHue, IPaBO HA YyKHUEe BeIlln
(y3ybpykr, pOKUBaHUE B qyXKOM JI0Me, CEpBUTYT, paBo 3amnora).
OO0s3arenbCcTBEHHBIE OTHOIIEHUS. B 3TOM pasnene 3HAUMTENBHO OLIYIIAETCS BIMSHUE PHUMCKOIO
npaBa. B ct. 1101 maercst onpenenenue qoroBopa: «JloroBop ecTh corjiaiieHue, mocpeicTBOM Ko-
TOPOTO OJTHO UJIM HECKOJIBKO JIUL 00S3BIBAIOTCS MEPe IPYTUM JIUIIOM WJIH Mepe HECKOIbKUMU JIH -
[[aMU J1aTh YTO-JIHO00, CIeNIaTh YTO-IU00 UIIH HE JIeNaTh 4ero-nmooy». K rmaBHOMY ycIoBHIO JOTOBO-
pa OTHOCHUTCSA corjacue CTOpOH. B ciyuae MckakeHUs! BOJU TOJ BIUSHUEM 320y KI€HUs, HACUIINS
1 oOMaHa JIEHCTBUTEIILHOTO COTJIaCHs CTOPOH HET. SIBHAas HEBBITOAHOCTH JIOTOBOPA HE CIIYKUT
OCHOBaHUeM Juist ero pactopkeHus. Ct. 1134 ¢opmynupyeT BaKHBIM NPUHIUI HE3BIOIEMOCTH J0-
roBopa: «CornamieHus, 3aKOHHO 3aKJII0YEHHbIE, 3aHUMAIOT MECTO 3aKOHa JJISl TeX. KTO UX 3aKJII0-
yui. OHM MOTYT OBITh OTMEHEHBI JIMIIb [0 B3aUMHOMY COTJIACHIO CTOPOH WJIM IO NMPUYUHAM, B
CHJTy KOTOPBIX 3aKOH pa3permaeT oTMeHy (00s3aTenbeTBa). OHU JODKHBI OBITH BBITIOIHEHBI 100PO-
coBecTHO. Kozekc mpeaycMaTpuBaeT pas3iuyHbIE OTOBOPBI: KYIUIU-NPOJNAXH, JapEHHs, MEHBI,
HaiiMa. Oco0oe BHUMaHUE YAEISIETCS IOrOBOPY KYIUIU-TIpojaxku. B coorBeTcTBUM co cT. 1583 no-
TOBOP CUMTAETCS 3aKJIFOUYEHHBIM, KOTJIa JOCTUTAETCs COTVIAIIEHUE MO0 NOBOAY BemM U 1ieHsl. B Ko-
JieKce paccMaTpuBaeTcs Bonpoc o0 3Bukuuu Beuu. Ct. 1641 u 1642 npexycMaTpuBaioT, 4TO SIBHbIE
HEJOCTaTKU BEIIH, B HAJIMYUK KOTOPBIX MOKYHaTellb MOT' caM YOEIUThCS, HE BIEKYT OTBETCTBEHHO-
CTH TPOJABIIA, & HA CKPBIThIE HEIOCTATKHU MPOJAHHOW BEIIM IMpojaBel] 00s3aH JaTh TapaHTHIO.
BaxHbIM 10rOBOpPOM SIBJISIETCS JIMYHBIN HaeM, IPUMEHUTENIBHO K KOTOPOMY OCOOEHHO MpPOSBIISIETCS
npuHuun cso6osl. [To Konexkcy Hanoneona ocHoBaHNEM BO3HUKHOBEHUS 00sI13aTENbCTBA SIBIISETCS
TaKk)kKe MPUYMHEHNE BPEJla, U OHO MOXKET BO3HUKATh HEMOCPEJCTBEHHO U3 3aKoHa. Cemeiinoe npa-
60. B OpauHO-ceMelHBIX OTHOIICHUSIX OCOOCHHO MPOSBUIUCH KOHTPPEBOIIOLMOHHBIE TEHACHIIUH.
B Konekce npeaycMOTpeHO NOJHOBIIACTHE MY’Ka U OTHA. B TO ke BpeMs yCTaHOBJIEHA OIpPaHUYEH-
Hasi IPaBOCIOCOOHOCTh M HEJIEECIIOCOOHOCTh 3aMy KHEH KEeHIMHBL. bpak paccmarpuBaeTcs Kak J10-
roBop. CneaoBarenbHO, B3aHMHOE COTJIaCHE CYNpPYroB SIBISETCS HEOOXOAUMBIM YCIOBHUEM JUId 3a-
KIIFOUeHHs Opaka. bpadHblil BO3pacT Il My>KUYHUH COCTaBIIsI 18 jeT, ais skeHmuH - 15 net. B atom
BO3pacTe TpeOOBaIOCh COTJIAaCHe POJUTENEH A 3aKimoueHust Opaka. ChIH UMeN MpaBO CaMOCTOS-
TEJIBHO 3aKiIo4aTh Opak ¢ 25 neT, 104b ¢ 21 rona - Pa3Boa gomyckancs o pa3aIuyHbIM IPUYMHAM:
Mper00IesTHIE, 3TI0YTIOTpedIeHne, Tpy0oe 0OpalieHre Mo OTHOMICHHUIO IPYT K APYTY U T. 1.

B cr. 213 roBoputcs: «Myxk 0053aH OKa3bIBaTh MMOKPOBUTEIBCTBO CBOEH JKEHE, YKEHa - MOCyIa-
HUE MYXY», TO €CTh OTHOILIEHUS CTPOMJIUCH HA OCHOBE BJIACTU M MOAYMHEHUs MYXKy. CiencTBueM
BJIACTH MyXa SIBJISIETCSI OTPaHUYEHHAs] NMPAaBOCHOCOOHOCTh M (DAKTMUYECKU IOJIHAs HEIEecroco0-

HOCTbH SaMY)I(Heﬁ KCHIIHUHEI. IT0 O3Ha4aJio, YTO OHAa HE MOTrJIa CaMOCTOATCIBHO OCYIICCTBIISAATL HHU-
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Kakue ropuaudeckue aericteus. Tak, B cT. 215 Koaekca yka3biBaeTcs: «2KeHa HEe MOKET BBICTYNATh
B cyne 0e3 pa3peleHusi CBOEro MyXka, XOTsl Obl OHa Oblia KyINLOM WIHM He o0jaziana OOIMIHOCTBIO
MMYILIECTBA C MY>KEM, WM XOTsI Obl Obl1a YCTaHOBJIEHA Pa3AelbHOCTh UMYIIIECTBA JKeHbDY. MMyiie-
CTBEHHBIEC OTHOILIEHUSI CYNIPYTOB PEryIHPOBAINUCH OpayHBbIM JOTOBOPOM, 3aKIIOYEHHBIM JO COBEp-
menust Opaka. My sIBISIICS TTaBOM ceMbH. B cooTBeTcTBUS cO cT. 372 MO BIACTHIO POJUTENEH
HaXOJSATCSI HECOBEPIIEHHOJIIETHUE JIETH JI0 TOCTHKEHUSI COBEPILIEHHOJIETUS! UM OCBOOOKICHUS U3-
o/ BiacTu. JIMIIb oTer oCyIIecTBIsSET 3Ty BIacTh BO BpeMs Opaka. B Koxekce paznuunoe mpaso-
BOE MOJIOKEHNE UMETH JIETH, POKJICHHbIE B 3aKOHHOM Opake u ieTu BHeOpaunble. [locnennue naxe
B ClIy4yae MX MPU3HAHUS, HE MOTJIH TpeOOBaTh 3aKOHHBIX MPAB 3aKOHHBIX JeTeil. Takum oOpazom,
CeMEIHOe MpaBO OTIMYAIOCh HaubonbIIUM apxausMoM. B mocnenyromeMm, B Hadane XX B. B 3TO
paBo ObUIM BHECEHBI OOJIBIINE U3MEHEHHS: YHUUTOKEHbI HEKOTOphIe (POPMATBHOCTH, MEIIAIOIINE
3aKioueHuto Opaka. Hampumep, math mosyumia peaidbHOE MPaBo JaBaTh CBOE coryiacue Ha Opak
cBoux siereid. B 1907 r. xeHnHa nojyunsa nmpaBo pacrnopsbKaTbCsl MPOIyKTaMu cBoero Tpyaa. Ot-
1IOBCKasi BiacTh Obuta ocnadnena. Hacneocmeennoe npaso. deonanbHas cucreMa HacielOBaHUS
ObUTa YHUYTOXKEHA. Y CTaHOBJIEHO Hacjel0BaHUE IO 3aKOHY U IO 3aBeliaHuio. B To jxe camoe Bpe-
Msl 3aBellaTenbHas cBo0o/1a Obliia OrpaHUYeHA U MOCTABJICHA B 3aBUCMMOCTh OT HAJMUMS y Hacle-
nonatens neteil. Tak, MpW HAIWYUH OJHOTO peOEHKa MOXKHO OBLIO pacropspKaThCs MOJOBUHON
MMYIIECTBA, MIPU JIBYX JIETSIX — MOJOBHHON MMymiecTBa. [Ipy HacnenoBaHUU 10 3aKOHY ObUT YHH-
YTOKEH MPUHLMN TepBopoacTBa. [[paBa 3aKOHHOrO HACIEIOBAHMS MMEIIH POJCTBEHHUKHU 10 12-i
crenenu. Ho B 1917 1. Kpyr 3aKOHHBIX HACJICTHUKOB ObLT OrpaHUYEH IIECTON CTEIICHBIO POJICTBA.

I'pasicoancko-npoueccyansusiit kooexc. OH 0b11 M3gaH B 1806 1. B CBSA3M C MOSBICHHEM
I'paxnanckoro kojekca. OCHOBY TIpa’kJaHCKO-TIPOLIECCYAIbHOTO KOJEKCa COCTaBMJI OPJOHAHC O
rpaxaanckoM mpasocyauu 1667 r. Ilo aToMy Kojekcy HE0OXOAUMO OBIJIO COCTaBUTh MHOKECTBO
MPOLIECCYaTbHBIX IOKYMEHTOB, YTO MPHUBOJIWIO K MEUIUTEIHLHOCTH CyAeOHOTro mpoiiecca. ABOKa-
ThI PUHUMAIN 00s3aTeIFHOE yYaCTHE B OOIIHUX CyAax.

Yzonoeuwtii kooexc 1810 2. I1oT KONEKC ABISIETCS HanOOJEe 3HAYUTENBHBIM IOCHE T'pa-
*aaHckoro. OH ObUI CO3/1aH Ha OCHOBE IMPOTPECCUBHBIX HEH, KOTOpbIe OBLIM 3aMMCTBOBAHBI U3
Hexmapanuu npaB yeigoBeka U rpaxkaanuHa 1789 r. Tak. B cr. 5 Jleknapanuu yka3zaHo: «3aKoH
BIIpaBe 3allpellaTh TOJBKO MOCTYIKH, BpeIHBIC ISl OOIIECTBA, BCE, YTO HE 3alpelIcHO 3aKOHOM,
JI03BOJIEHOY». B CT. 6 3TOT0 TOKYMEHTa rOBOPUTCS: «3aKOH - €CTh BhIpaxkeHue obmeit Boiau. OH 10-
*eH ObITh OJMHAKOB JJIsi BCEX M TOrJa, KOIJa OKa3bIBAaeT MOKPOBUTENIBCTBO, M TOrJa, KOraa
kapaet». Ct. 8 [lexnapanuu riacuT: «3aKoH JIOJDKEH yCTaHABIMBATh TOJIBKO CTPOrO U OYEBUIAHO
HeoOXO0UMbIe HaKa3aHUs; HUKTO HE MOXET ObITh HaKa3aH MHaue, KaK B CHIy 3aKOHA, yCTaHOBJICH-
HOT'0 ¥ 0OHApO/I0BAaHHOTO JI0 COBEPIIECHNUS MIPECTYIUIEHNS U 3aKOHHO IpUMEHEHHOro». Bee aTu cra-

TbH Jleknapanuyu UMET NPSIMOE OTHOIICHHE K YrOJIOBHOMY IIpaBy M YCTaHABIMBAIOT ITPUHIUIIBI
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3aKOHHOCTH, PaBEHCTBA BCEX IE€pPE] YrOJIOBHBIM 3aKOHOM, IPOINOPLMOHAIBHOCTh HAKA3aHUU U
HEOIyCTUMOCTh 0OpaTHOIO JeWCTBUS 3aKoHA. IIpUHATHIN KOAEKC ¢ U3SMEHEHUSIMU U JTOTIOJTHEHHUS -
MH AeicTByeT BO PpaHiuu 10 HacTosAmero BpeMeHu. Kojmeke coctouT u3 uerbipex KHUT. llepBeie
JIB€ KHUTU MOXHO OTHECTH K OOIlel YacTH KOJEeKca, TaK KaK paccMaTpUBAaIOT OOIIMe BOMPOCH Ha-
Ka3aHUH, UX BUbI, YTOJIOBHYIO OTBETCTBEHHOCTh. TpeThs U YeTBEpPTast KHUTU OTHOCATCSI K OCOOCH-
HOW 4acTH, IJIe COAECPKUTCS NepeUyeHb MpecTynHbix aesHuid. B Koxekce yctaHoBieHa TpaaulnoOH-
Hasl TpexXwIeHHas KiacCHU(pUKalus MPECTYNHBIX AeHcTBMii: 1) mpecTymieHus -Haubosee TSKKHE
MIPECTYITHBIE NESHUS, 2) IPOCTYNKH, 3) mojuleiickue HapymeHus. Yacts Hakazanuii Kogeke nepe-
HSUT U3 (eoJanbHOro YroJoBHOro mpasa. Hampumep, kieliMieHue, BBHICTaBICHHE Y MO30PHOTO
ctoiba. B Koxekce neranbHO onuchiBaeTcsl NOPSAAOK NMPUMEHEHMs Haka3zaHul, [lo-npexHemy xe-
CTOKHME HaKa3aHUsl OCYLIECTBIISIUCH MyOimuHo. Bo Bropoil kHure Kopekca ycraHaBiMBaroTCs
OCHOBAHUS OTBETCTBEHHOCTH U OCBOOOXKICHHUS OT OTBETCTBEHHOCTH. MUHMMAIIbHBIN BO3pacT Mpu-
BJICUYEHUS K YTOJIOBHOM OTBETCTBEHHOCTH HE YCTAHOBJIEH, HO K JIMI[aM, HE IOCTUTIINUM 16 ieT, npu-
MEHSJTUCH 00Jiee MIATKHE HaKa3aHUsI. B Ttperbeii kuure Kopaekca paccmaTpuBaroTcs Ipe-
CTyIUIeHHs U mpocTynku. OHU Jenarcs Ha /Ba BHJA: MyOJIMYHbIE U YacTHbIE. YTOJOBHBIA KOAEKC
o0ecrnieurBal OXpaHy YaCTHOM COOCTBEHHOCTH: OoJiee MOJOBHHBI CTATEll MOCBALICHBI 3TUM PaBO-
OTHOILEHUAM. 32 Pa3IMUHbIE BUJIbI KPaX YCTAHOBJIEHO CYpOBOE HaKa3aHUE. B 4YeTBEPTYI0
KHUT'Y 3aHECEHBI NIOJIMLIEHCKUE HApyIIeHNs U Haka3aHud. B nanpHeimem Koneke noasepraics us-
MeHnennto. Hanpumep, B 1854 r. ObutH OTMEHEHBI CTaThH O TpaKAaHCKOW cmepTH, B 1912 r. ycra-
HOBJIEH MUHUMAJIbHBII BO3pacT MPUBIIEUEHHUS K YTOJJOBHOM OTBETCTBEHHOCTH - 13 JieT.
YrosnoBHo-nponeccyaabHblil kKoaekc. OH Obu1 npuHAT B 1808 I. 1 yTBEpIuII TpeXCTeneH-
HYI0 CHUCTEMY CyJ1a, COOTBETCTBYIOLIYIO JCJICHHUIO HA TPYU BUA IPABOHAPYIICHHUM, YCTAHOBICHHOMY
VYronoBHbIM KonekcoM. [lepBoii mHCTaHIMEH ObLT MUPOBOW Cyabs. BTopoil mHCTaHIMeN ObLT Cy/
WCIIPABUTEIHHON MOJUIMH, KOTOPBIN NEHCTBOBAN KOJUIETHAIBHO, HO 0€3 MPUCSHKHBIX 3ace/1aTeNei,
U COCTOSI U3 JIBYX OTAEJICHUM: 110 YrOJOBHBIM M I'PaXKJaHCKUM Jenam. KaccalMoHHBIN CyJ BO3-
IJIaBisl cyAeOHyto cucremy. llpu cyzne umenacey npokyparypa, B QyHKIMU KOTOPOM BXOJWIO MOJI-
JiepKaHre OOBUHEHMSI, a TAK)Ke KOHTPOJIb 3a IEHCTBUSMU JOKHOCTHBIX JUI cyaa. dopma mporec-
ca YCTaHaBIIMBAJIACh COCTA3ATENbHO-PO3bICKHAA. [IpeaBaputenbHOe pacciieloBaHuEe - 3TO IepBas
CTaJusl, TJe 3aBUCUMOCTh OOBHHIEMOT0 ObLIa MOJIHOM OT CyJeOHOr0 YNHOBHMKA. B cTamum cyned-
HOTO CJIEJICTBHS NPEJOCTABIUINCH aKTUBHBIE IIpaBa ydyacTHUKaA Ipoluecca. B 1o ke Bpems npexce-

AaTeyib CyJa MOT" aKTUBHO BMCIIMBATLECA B X0/ Cy21€6HOl"O CIICACTBHA.

JIEKIIHA 6. Ucropust rocynapcrea u npasa B I'epmannn B XIX B. Co3panue enmnoii I'ep-

MAaHCKOIi HMIICPHUH.
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Om zepmanckozo coro3a K cepmanckon umnepuu. Pelinckuii coro3. K nauany XVIII B. Ha
tepputopuu ['epmannn HacuutbiBaigoch 6osee 300 rocynapcTB, KOTOPbIE CUUTAIUCH B TIOJYMHECHUHN
UMIIEpaTopa U UMIIEPCKOTO ceiiMa, HO Ha MpakTuKe oOiajaiy MOJIHOM HezaBHCHUMOCThbIO. Cpenu
TepMaHCKUX KHSDKECTB MOXKHO BbIIENHTh [Ipyccuto, Cakconuto, baBapuio u ocoOeHHO ABCTPHIO.
Hamnoneon nepekpoun kapty ['epmanuu u nukBuaupoBai «CBsleHHYI0 PUMCKyl0 umnepuio rep-
MaHCKOW Hauuu». B 10 xe Bpems nocne nopaxenus @panuuu cornacHo llapuxckomy Tpakraty
1814r. 6611 0Opa3oBan ['epMaHCKuil COI03, COCTOSIBIINI U3 34 TOCYAapCTB M 4 BOJBHBIX TOPOJIOB.
JloMuHupyromryto posb B 3ToM Coroze npuHaanexana ABctpun. ['epmaHckuil coro3 He ObLT HU €111 -
HBIM TOCYJIapCTBOM, HM (esiepanueil, IOCKOIbKY Kax/10€e TOCYyAapCTBO B ’TOM OOBEINHEHUN OCTa-
Bajioch camocTtosTenbHbIM. B 30-e roapr XIX B. pykoBoasuiyto posb B Corose 3ansia IIpyccus,
MIPOMBIIIIJIEHHAS] MOILb KOTOPOH yBEIMYUBANIACh C KaKIbIM TOJ0M. ¥YBEINUMUIach YUCIEHHOCTh pa-
00unx, Bo3pacTano ux camoco3Hanue. B Ilpyccun m ABcTpum ObUIM CHIIBHBI KOHCEPBAaTHUBHBIC
CHUJIBI, MJICOJIOTMYECKON OCHOBOM KOTOpOTO Obla TaKk Ha3blBacMas MUCTOPHUECKas IIKOJa IMpaBa
(I'yro, CaBunsbn, Ilyxrta), BelcTynaBmas NIpoTHB JUOEpPAIIbHON 3aKOHOTBOPUYECKOM JEATENBHOCTH U
OTPHIIABIIAS.IPABOBOE PA3BUTHE Kaxa0u Hauuu. Pegorrwyusa 1843 2. B Ilpyccum u apyrux rep-
MaHCKHX TOCYAapCTBax IO BIUSHUEM (PaHIy3CKOH PEBOIIOIUU BO3HHUKIO OYyp>Kya3HO-IEMOKpa-
TUYECKOE JIBIDKEHHE, IIepepacTaBlliee B BOOPYKEHHYIO0 00ppOy. B aTHX ycnoBHsAX mpaBsiue Kpyru
TepMaHCKHUX TOCyHapcTB co3Baiu Bo @pankdypre Ha MaiiHe BcerepMaHCKOE yUpeauTeNbHOe CO-
Opanue, HO ero paboTta ObuTa HedhPeKkTHBHOMU, U B HroHE 1849 . 0HO OBIIIO Pa30THAHO MPABHUTEIb-
ctBoM BroprembOepra. B 1850 r. B IIpyccun Obuta mpuHSITa KOHCTUTYIHS, COTJIACHO KOTOPOH KO-
poib o0anan mpaBoM 3aKOHOJATENbHON MHHUIIMATUBEI, PABOM POCIYCKa MapiiaMeHTa (JIaHaTara)
M OCTABAJICS TJIABOW MCHOJIHUTENBbHOUW BiacTu. OH ke 00iagall mpaBoM BETO Ha peIleHUs mapiia-
MEHTA.

Ooveounenue I'epmanuu. B 1866 1. xXopomo BoopyxeHHass apmusa [Ipyccum Bbiurpana
BOIHY ¢ ABcTpuei, uto obecnieunso ooweanaenue I'epmanun oy rnmaBeHcTBoMm [Ipyccun. B Ipyc-
cuu ObLTa BBEJCHA BCeoOIasi BOMHCKAs IOBUHHOCT M BceoOIee oos3arenpHoe ooyduenne. B LleH-
TpasibHOM EBpomne BO3HUKIO HOBOE rocyiapctBo, HazBaHHoe CeBepo-I'epmaHCKUM cOrO30M, a B
1870 r. mocne pasrpoma B BoiiHe Dpannuu Bo3HuKIa ['epmanckas Mmnepus. [Ipycckuii Koposb
ObUT 00BsABIIEH UMIIepaTopoM o0beauHeHHou ['epmannu. Koncmumyyusa I'epmanuu 1871 2. B co-
CTaB MMIIEpUU BOILIM 22 MOHapXWU U BOJIbHbIE ropoja. HeHaunTenbHas caMOCTOSITENIBHOCTh MX
COKpaliaiack. ['1aBoil UMNepun cTan MpycCKUi KOpojb, KOTOPbIM UMEN 3HAYUTEIbHYIO UCIIOJIHU-
TeNnbHYI0 BiacTh. [lo KOHCTUTYIMU ObLTM 00pa3oBaHbI /1B ManaThl: BepxHsIs — COMO3HBIN COBET
(OyHImecpat) u HIDKHSISI TIaJiaTa mapiiaMeHTa -peiixcrar. Yacte aernyratoB COHO3HOTO COBETa Ha3HA-
YaJl UMIEPaTop, a YacTh Ha3HA4ajach IPAaBUTEILCTBAMH COIO3HBIX rocyaapcts. IIpyccus umena

oynnaecpate 17 gemyratoB u3 58. Coro3HBIN COBET MMeEN MPaBO U3JaHUs YKa30B, MMEBIINX CHITY 3a-
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KOHa, TO ecTh 00J1a/1a) 3aKOHO/IaTeNIbHOW BJIACThIO TOMUMO HMKHEH manatsl. Jlemyratsl peiixcrara
n30Mpanuch CHavaja Ha TpH roja, 3aTeM Ha 5 ser. HwkHss nanata napiaMeHTa HpeaiprHuMania
HEOJIHOKPATHBIE MOMBITKH YCTAHOBUTH KOHTPOJb HAJl UCTIOJHUTEIBHOM BIIACTHIO, HO HA MPAKTHKE
He OBbLIO CUCTEMBI pa3/ieJieHHs BIAacTe, M CUCTeMa CAEpKEK M MPOTUBOBECOB HE JIEHCTBOBAJIA /10
co3nanusi Beiimapckoit koncturyruu 1919 r. Ilo konctutynuu 1871 r. ObII0 BBeIEHO BceoOliee
MYXCKO€ M30HpaTesbHOe MpaBo. VMIMmepckoe MpaBUTEIBCTBO MPENCTABISIT KaHIUIEp, QYHKIMH U
MOJIHOMOYHSI KOTOPOTO OBLIM OYEHb IHUPOKUMH. MeCTHbBIE MPaBUTENIbCTBA, IIIaBHBIM 00pa30M, HC-
MIOJTHSUTM UMITepCKUe 3aKOoHbI. Takum o0pazom, koHCcTUTyus 1871 1. ObuIa BhIpaXKEHHEM KOMITPO-
MHCCa MEXIY (eoaTbHO-IOHKEPCKUM 3EMIIEBIIAICHUEM U TPYCCKO-TEPMAHCKUM KaIllUTaJIOM.
Bo Bropoii nonosune XIX B. mocie oObeanHeHus: B ['epMaH HAUMHAETCS TPOMBIIIECH-
HBIH niepeBopoT. Yuncno padounx ¢ 1882 r. yBenuuuiock B 1907 r. 1o 11 MIIH. 4enoBeK, YTO BBIABH -
rajo pabouuii KJacc B HOBYIO MOJIMTUYECKYIO cuily. bbuta co3ana coruan-aeMoKkpaTHieckasl map-
THS1, KOTOpasi CTaBUJIa CBOEH 3aaueii 00prOy 3a MapiaMeHT U OTBEprajia peBOIOIMOHHBIN MyTh 3a-
XBaTa BJIACTH. 32 KOPOTKUHN Cpok ['epmMaHus cTaja camoil MOLIHOW €BPOINEHCKON aepkaBoil, KOTO-
pas 6pocwiia BeI30B AHriuu, ®pannun u Poccun, 4ro nmpuseno k nepBoil MUpOBO# BOiHE, B KOTO-
poii 'epmanus moreprnena nmopaxeHue, a BMECTe ¢ HUM Obliia yrpaszaHeHa MoHapxus. [locne okoH-
YaHUs BOMHBI COLMA-AEMOKpPAThl, OYAy4H Yy BIACTH, COJACHCTBOBAIN CTAHOBJICHUIO KOHCTHTYIIH-
OHHOTrO cTpos I'epmaHun.
CranoBJienune 0yp:kya3Horo npasa ['epmanumn.
I'epmanckoe zpasxcoanckoe ynoxcenue. OHo ObIO TIPUHATO B 1896 T, U ABUIOCH TIEPBOI
s ['epmanuy konuduKaiyen rpaxJ1aHcKoro mpasa. YIJI0)KeHHe BCTyNnuiIo B cuity ¢ 1 staBaps 1900
I., TaK KaK OTJIEJIbHBIM TOCY/IapCTBaM, BXOJUBIINM B cOCTaB ['epMannu, HEOOXOIUMO OBLIIO BpeMs
JUISL IPUBEJEHUSI CBOETO 3aKOHOJATEIBCTBA B COOTBETCTBHE C HOBBIM [ 'PakTaHCKUM KOJEKCOM.
PumMckoe npaBo U HOpMBI TEPMAHCKOTO IpaBa, BhIpaboTaHHbIe roprcTaMu Ha pybexe XVIU—XIX
BB. JIETJIM B OCHOBY ['€pMaHCKOro rpakJJaHCKOro yioxkeHus. OHO IOCTPOEHO MO TaK Ha3bIBaEMOMU
«TIaHJEKTHOW» cucTeMe, TO €CTh OOLINE JJI BCEX MHCTUTYTOB HOPMBI COEpXkKATCs B OOIIEH YacTh
(nepBoil kHUTE). YIIOKEHUE TAK)KE COJAEPIKUT €Il YEeThIpe KHUTU: BTOpasi KHUTra OTHOCUTCS K 00s-
3aTeJIbCTBEHHOMY IIpaBy, TPEThs — K BEIIHOMY, YETBEpTast — K CEMEHHOMY, MATas — K Haclel-
CTBEHHOMY. XapaKTepHOH 0COOEHHOCTBIO YIIOKEHHS SBUJIOCH OTCYTCTBHE OOIIUX IOPUANYECKUX
OTIpe/IeNICHU, cofiepKaHNEe MHOTUX CHELMAJIbHBIX TEPMUHOB U HAJIWYME MOHATHM, UMEIOIIUX MO-
pasibHOE, HO HE TpaBOBoe cojnepkanue. Hampumep, «100pasi coBecThb», «100pbie HpaBbl». CydveK-
Mol 2PaNcOanHcKux npagoomuoutenui. IIpuHINNI IOPUANYECKOTO PaBEHCTBA HE MOJYUYUII MOTHOU
peanu3aimy, Tak Kak MpaBOCIOCOOHOCTh JKEHIIMH OblUla OrpaHUyYeHa. YJI0KEeHHUEe IPU3HACT IOPUIN-
YeCcKoe JIMIO0 B KayecTBE CyOBEKTa Ipa)kJIaHCKOro mpasa. FOpuamueckue nuna AENSATCS Ha JBA

Buja: (epeitHnl (001IecTBa, COI03bI) U yupexkaeHus. depeiiHbl B CBOIO 0Yepelb MOTYT ObITh XO3sIii-
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CTBEHHBIMU U HE XO3SHCTBEHHBIMH, HO JIUIA, BXOAAIINE B HUX, 00s3aTEIbHO CBA3AHBI APYT C Y-
r'OM YWICHCKHMH IIpaBaMU M 00s13aHHOCTAMU. YacTHbIe JH1Ia 00pa30BhIBAIN YUPEKICHHUS U BbIIEIIS-
JIM JUISL 3TOTO OTPEIEeICHHOE UMYIIECTBO. 3a IOPUINYECKUMH JUIaMH Y JIOKEeHHE MPU3HAET HIUPO-
KYIO TIPaBOCIIOCOOHOCTh. B YokeHuu Takke TOBOPUTCS O HEMPABOCIOCOOHBIX 0OIIECTBaX, KOTO-
pble He NMPHU3HABAIUCH IOPUIMYECKUMH JUIIAMUA. JTO OBUIM, KaK MpaBuiio, padouue corosbl. Beuy-
Hoe npaeo. B Y10XeHNH BCce BEIIU pa3/IeleHbl Ha 3eMEJIbHbIE YYaCTKHU U JBUKHUMbIE Belu. B coot-
BETCTBUU C § 94 IBMKUMOCTBIO CUMTAETCS BCE, UTO HE ABJIAETCS 3€MEJIbHBIM yYaCTKOM U €ro Mpu-
HAJJICKHOCTBIO, TIPOYHO CBSI3aHHOU C 3emiiell. B YioxeHun yka3aHsl cienyroliye BellHbIe MpaBa:
IpaBO COOCTBEHHOCTH, BJIaJIeHHE, MOJIb30BAHUEM UY>KUMH BelaMH (3€MeJIbHBIE U JIMYHBIE CEPBH-
TYTHI, Y3yQPYKT, TIPAaBO 3aCTPOMKH), IPAaBO HA TMOITy4YE€HUE IEHHOCTH M3 YYXXOW BeIlX (3aJI0T JIBH-
KUMOCTH, UTNOTEKa HEJBMKUMOCTH), IPAaBO Ha NMPUOOpETeHHEe KakoW-1100 Bemu (IpaBo MpEeUMy-
IIECTBEHHOH MOKYIIKH, [IPaBO OXOTHI, PHIOHOMN JIOBJIH, IpyTrHe Mo00HbIe mpaBa). [IpaBo cobcTBeH-
HOCTH SIBJISIETCSI OCHOBHBIM BeIIHBIM MpaBoM. B § 903 maetrcst popmynupoBka nmpaBa coOCTBEHHO-
cth: «COOCTBEHHHMK BEIIM MOXKET 00pallaThCsi C BELIbIO 10 CBOEMY YCMOTPEHMIO M HCKIIIOYaTh
JPYTUX OT BCSIKOTO BO3AEMCTBUS HA HEe». 371eCh MOTUEPKUBAETCA CBOOOJIA YaCTHOM COOCTBEHHO-
cti. B YnoxxeHun npenycMOTpeHbl orpaHrueHus 171l COOCTBEHHUKA 3eMeNbHOro ydactka. Hampu-
Mep, B § 906 yka3zaHO, 4TO COOCTBEHHHUK JOJDKEH TEpHETh MPOHHUKHOBEHHE HA €0 TEPPUTOPHUIO
3amaxa, JIbIMa, KOIIOTH, T'a3a, €CJIU 3TO HE MPEBOCXOAUT MIPENIETIOB B OOBIYHONW MECTHOCTH, YTO O3HA-
YaeT ylulemJIeHne COOCTBEHHHMKAa B MHTEpecaxX KamuTaJIMCTH4ecKoro pa3BuTus. Q0si3aTebCTBeH-
Hoe npaBo. B § 214 Vnoxenus naercs onpezeneHne ods3aTenbcTBa: «B cumy o0s3aTenbeTBa Kpe-
JUTOP MPaBOMOYEH TpeOOBaTh OT JOJDKHUKA IMpenocTaBieHus. [IpenocTtaBieHrne MOKET COCTOSTh
TaKXke B Bo3lepkaHum». Hambosee pacnpocTpaHEHHBIM CIIOCOOOM BO3HHUKHOBEHHS 00s3aTelb-
CTBEHHBIX IPaBOOTHOILIEHUI SIBISIOTCS JOTOBOPHI. J[OrOBOpHBIE OTHOLIEHHSI OCHOBBIBAIOTCA Ha
npuHIUIe cBo6os! norosopa. [lo I'epmanckomy I'pakianckomMy YI0KeHUIO 00s13aTENIbHBIM YCII0-
BHUEM JICHICTBUTEIBHOCTH JI0TOBOPOB SIBJISIETCS] BOJIEU3bSIBIICHNE CTOPOH, TO €CTh BHEIIHEE BBIpaXke-
Hue Bosnu. Hampumep, ocnapuBaHue CIENIKH, 3aKJIOYEHHOM IO/ BIMSHUEM 3a0IyKIACHUS, J0IMyC-
KaeTcsi HEMEJUIEHHO, a TI0J] BIMsHUEM Hacuiiusi, oOMaHa — B TeueHHUe roja. TeM caMbIM 3aKOHO/1a-
Telb CTPEMUTCS MPUIATh TOTOBOPHBIM OTHOLICHHSIM CTa0MIIbHBIN XapakTep. YI0)KeHUE 3HAeT Tak
Ha3bIBaeMble a0CTpakTHBIE 00s3aTenbecTBa, KOTOphIX HEeT B Konekce Hamoneona. B § 780 stot Bux
JIOTOBOpa ompefensercs Tak: «/JoroBop, mo KOTopoMy JOJIKHHUK OOEIIAET YJOBIETBOPEHUE C TEM,
9TOOBI OOEMIaHNe TOCTYKHIIO CaMOCTOATEIFHBIM OCHOBAaHHEM 00s3aTeIbCTBAY. AOCTpaKTHBIN Xa-
pakTep 3TOTO JOrOBOpA 3aKI0YAETCS] M TOM. YTO OCHOBAHMS 3aKJIIOYSHHS I0rOBOPA U BhIJAUYU 005-
3aTesIbCTBA 3HAUYEHUS He UMEIOT. B To e BpeMs o0elanue yriaThl JoiIra HOCUT OTBJICUEHHBIH Xa-
pakTep M JONyCKaeTcs BO3MOYKHOCTb MEPEYCTYNKU TaKUX 00s3aTenbcTB. JlenuKT (rpa)aaHcKoe

IIPaBOHAPYILIEHNE) TaKKe MPU3HAETCS B Ka4eCTBE BO3HUKHOBEHUS 00s13aTenbCTB. Cemeiinoe npaso.
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EnunctBeHHO# (hopMoii Opaka mpusHaeTcs rpakKaaHcKuil Opak. JKeHIIUHBI MOTYT BCTYNaTh B Opak
10 OoCTHKEeHUH 36 net, My>kurHbl —21 rona. J{ist 3axmroueHus Opaka Takke He00X0IUMO 00010~
Hoe cornacue. OOpydeHne — HeoOX0AMMOEe YCIOBHUE ISl TMOCTEAYIONIEeTO 3aKiaoueHus Opaka. B
Cllydyae HapylIeHUs ATOr0 JOTOBOpA HACTYIAeT MUMYIECTBEHHAas OTBETCTBEHHOCTh. B § 3354 3a-
KpEIJIEHO TJIaBEHCTBYIOLIEE MOJIOKEHHE Myxka: «MyXy MpeAoCTaBlIeTCs MPaBO peliaTh BCE BO-
IIPOCHI, KACAIOLIUECS] COBMECTHON CYIPYXECKOHM JKHU3HU, B YACTHOCTH, OH M30UPAET MECTOKUTEINb-
CTBO». bpauHbIil JOrOBOp ONpenenseT UMYLIECTBEHHBIE OTHOIIEHUSI CYIPYroB. 3/1€Ch XapaKTepHa
pa3neNbHOCTh IpaBa COOCTBEHHOCTH HAa UMYIIECTBO CYIPYTOB, €CITU JOTOBOPOM HE YCTAHOBJIEHO
JIPYroi MOPSJOK CUCTEMBI YNPABICHUS M MOJb30BaHUs. OTEl OCYIIECTBISET MOJHYIO BIAcTh Haj
neteMu. Hacnedosanue. Y noxxeHue pa3indacT HaCcJAEAOBaHKUE IO 3aKOHY U IO 3aBelanno, B Yio-
YKEHUHU TIPOBOJIUTCS OoJjiee TIOTHO MPHWHIIMI CBOOOBI 3aBemIaHnid. 3aBenath MOxHO ¢ 16 ner. Ho
3aBelaTesibHas cB0OO/1a BCe K€ HECKOJBKO orpaHnyeHa. Tak, Ui HEKOTOPBIX JIUI yCTaHOBJICHA 3a-
BelllaTeIbHas JOJIA.

VYrogoBHoe yJoxkenue 1871 2. Ha nepBom mecTe cpeam MpecTYIUICHUH CTOST Tocyaap-
CTBEHHBIE: OCKOpPOJIEHHE MMIIEpaTopa U MECTHBIX rocynapeil; ¢aiblIMBOMOHETHUYECTBO, OCHOBA-
HUE TallHBIX OpraHU3alui U T. 1. MHOTO BHUMaHUS yJ€JI€HO MPECTYIUICHUSIM MPOTHB COOCTBEHHO-
CTH W JIMYHOCTHU. YJIOXKEHUE MPEAYCMATPUBAET CIIEAYIOIINE HAKa3aHUs: CMEPTHYIO Ka3Hb, 3aKIIIO-
4yeHue B paboueM JoMe, TIOPEMHOE 3aKIHYEHHE, TOMEIIEHUE B KPENOCTb, apecT, OTpaHUYCHHUE B
mpaBax, mrpad. YcrpaiieHue - OCHOBHas 11e/1b HaKa3aHUsl.

YroaoBHo-npoueccyaibHblii Kogeke 1877 r. DTo AOMOJHEHHE K YTrOJIOBHOMY KOACKCY
1871 r. IIpouecc cTpownsics na NPUHLIKIIAX COCTA3ATENbHOCTH, HE3aBUCUMOCTH CyJIbU OT MPOKypopa
Y JOIYIEHUH 3aIIUThI B CTaIUU IPEIBAPUTEILHOTO caeAcTBU. [1o nenam o TSHKKUX MPEeCTYIUICHHU -
SX BEJOCh IpeaBapuUTeNIbHOE cieAcTBUE. 110 oCTanbHBIM J€jaM J03HaHUE MPOBOAMI MPOKYpPOP.

Cy,I[ PYKOBOACTBOBAJICA IMMPHUHIUIIOM CBO60,I[HOI>1 OLICHKH JOKa3aTCIbCTB.

JIEKIIMA 7. Uctopus rocynapersa u npasa B Sinonuu B XIXs.

PeBoarouuss Maiin3u. B cepenune XIX B. B AAnonun rocnoncreoBanu ¢heogaibHbIE OTHO-
meHus. bonbiias yacTh 3eMJIM HaXOAMIACh B COOCTBEHHOCTH KPYIHBIX (eojaioB KHs3eH (naiime).
BoJIbIIMHCTBO KPECThsIH Pa3opssioch, MOCKOJIBKY OT/ABAJIO KHA3bAM OOJIbIIE MOJIOBHHBI ypoxas. B
CTpaHe BO3HUKAJIM KPECThSIHCKHE BOJIHEHUS U BoccTaHus. B 1853 r. SAAnonus 3axmoumia ¢ CILIA
TOPrOBBIN JOTOBOP, JUIIABIINN SMOHUIO TAMOXXE€HHOW aBTOHOMHUHU. DTOT JOTOBOP ObLT 3aKIHOYEH
o1 yrpo30i npuMeHneHus cuibl co ctopoHbl CIIIA. TTomoOHBIE TOTOBOPHI OBLIN MOANHCAHBI Sm0-
HUEN U C JIpYyrMMH €BpOIEHCKUMHU JepkaBaMu. CyllecTBOBajla pealibHas yrpo3a IMpeBpALLEHUs
CTpaHbl B MOJIYKOJIOHHUIO. Takoe MOJI0KEHUE HE YCTPAauBaJI0O OCHOBHBIE COLIMAIIBHBIE CJIOU SATIOHCKO-

ro o0IecTBa: KpecTbSIHCTBO, TOPIOBO-IIPOMBILIUIEHHYIO OypKya3Hio, CaMypaeB — BOEHHOE COCJIO-
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BUE MEJIKUX ABOPsH. [ aBoii SImoHCKOro rocyaapcTBa sSBISUICS UMIIEPAToOp, HO (PaKTHUECKH BIACTh
HAXOJWJIACh B pyKax c€ryHa (IOJIKOBO/IA), 00Ia1aBIIero ITMPOKUMH B OECKOHTPOIBHBIMHU TTOJTHO-
MOYHSMHU U KOTOPBIN npensTcTBoBal pedopmam. B okTsa6pe 1867 r. nmpeacTaBuTenu JBUKEHUS 110-
TpeboBayn y ceryHa Koiiku mepenadu BiacT B TO Bpems 15-etHemy umneparopy Myimyxuto. B
OTBET CETYH NbITAJICA [10JaBUTh JBUKEHHE BOEHHOW CUJION, HO B siHBape 1868 rona norepnen nopa-
*eHue. B0 00BSBICHO 0 BOCCTAHOBICHHH MAaCTH UMIIEpaTopa. 1o Obuta aHTHU(eoaTbHas PeBO-
JIIOLMS ¥ CTpaHa BCTYIMUIA Ha OypiKya3HbIH MyTh pa3BUTHSL.

Pedopmbl konna 60—80 rr. XIX B. IIpu ocymectBiennn pedopm OBLIH HCIOJIB30BAH
OTIBIT €BPOIEHIIEB U ceBepoaMepHuKaHIleB. B 061acT connanbHO-35KOHOMUYECKUX OTHOIIEHUI BBE-
JeHo popMaIbHOE PaBEHCTBO MEpe] 3aKOHOM M YCTPAHEHO BCE, YTO OIPAaHHMYUBAIIO JINYHYIO CBOOO-
ny 4yenoBeka. B 1872r. ycTaHOBIEHO MpaBO YaCTHOM COOCTBEHHOCTH Ha 3€MJIIO M pa3pelianach CBO-
0oaHas KyMs-npoAaka 3eMiu. B 3ToM ke roay ObUT MPUHAT 3aKOH O BCEOOIEeM HayalbHOM 00-
pazoBaHuM. bbulM aHHYIMpOBaHBI HEPAaBHONPABHBIE MEKIYHAapOJHbIE AOroBOopbl. ['ocymapcTBo
OBUTO pa3fesieHo Ha TyOepHUHM BMECTO CTapbIX TPaHHMIl KHSDKECTB. [IpaBUTENBCTBO Ha3HAyalo, Ty-
OEpHATOPOB, M B KAXK0M I'yOEpHUU UMEJIOCh BRIOOPHOE COBeIaTeabHoe coopanne. Apmus u ¢GioT
ObUTH PEOPraHMU30BaHbI U BBE/ICHA BCe0OIas BOMHCKAs TOBUHHOCTb.

Koncmumyyusa 1889 2. Ona sBunace 3aBepuieHue pedopm. OOpasnoM ais AMOHCKOM
KOHCTUTYLIMH TOCHIYXHJia npycckas koHctutyuus 1850 r. u repmanckas 1871 r. I'maBoii rocynap-
CTBa IO KOHCTUTYLIMU SBJISJICS UMIIEPATOp, 0c00a KOTOPOTo 0OBSABISIACH CBSIICHHON M HETIPUKOC-
HOBeHHOW. OH HaJenscs Bcel MOJHOTON MCIONHUTENBHON BIACTH: OOBSBISI BOWHY W MHUp: 3a-
KIIIOYaJI MEXAYHapOAHbIE JOTOBOPHI, OCYLIECTBIISUI PYKOBOACTBO BOOPYKEHHBIMU CHJIaMM, Ha3Ha-
YaJl MUHUCTpPA-MPE3UICHTA, a TAaKKE€ MOI M3/1aBaTh YKa3bl, UMEIOLIUE CHIIy 3aKOHA. DTHU YKa3bl
MOJITIeXKaJN MPECTAaBICHUIO MTapjiaMeHTa Ha Omkaiinyio ceccuto. Eciiu oHn He mosyyanu ogo0pe-
HUS TIapJlaMeHTa, TO Ha Oy/yiiee Bpemsi oOBsABISUIMCH HeaeicTBuTenbHBIMU. [lapiamenT dhopmupo-
BaJICS U3 JIBYX MaJaT - MajaThl I3POB U MajaThl J€NyTaToOB. B manaTy mapoB BXOAMIIM JIMIIA, HA3HA-
YEeHHBIC UMIIEPATOPOM, TUTYJIOBAaHHAS 3HATH M WIECHBI UMIepaTopckoil Gpammnmu. [lanara gemyra-
TOB M30upanach HaceleHHeM CTpaHbl. [IpaBo MpUHATH yyacTHe B BhIOOpax AEMYTaTOB MOJIYYMIN
JUIIb MYKUMHBI, TOCTUTIINE BO3pacTa 25 JeT U MiaTuBiivie He MeHee 15 ueH Hanora. Hanoru BBo-
JMITUCHh TOJIBKO HAa OCHOBAHMU 3aKoHa. [lapmameHT exeronHo yrBepxknaan Owojpker. B ciaydae ero
HEYTBEPK/ICHUS MPABUTEJIBCTBO MOIJIO MPUMEHUTH OIOKET IpenuiecTByromero rojga. CodocTBeH-
HOCTb OOBSBISIACH HEMIPUKOCHOBEHHOM. BbuiM Takke MpoBO3IJalieHbl cBOOOMbI ClIOBa, MEYaTH,
coOpaHus U CO030B U T. A. OJJHaKO, OHU OBUTH OIpPAaHUYEHBI IO KOHCTUTYIIUHU MO Pa3TUYHBIM OCHO-
BaHUSM M CBOJWIM HA HET 3TU npasa. Ilocrekoncmumyyuonnoe pazsumue Anonuu. B npensiny-
UK TIepro/] OBLITH 3aJI0’KEHBI OCHOBBI JUIS JalbHEHINET0 pa3BUTHs CTpaHbl U MpeBpamieHus Smo-

HHUH B arp€CCUBHOC MUIIUTAPUCTCKOC IroCyaapCTBO. CuipHbBIE MO3UIMN B CTPAHE 3aHAIM BOCHHLIC,
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KOTOpBIE MOJIYYUIIU TOJACPKKY ABOPSHCTBA M OKpeniiel Oypxyasun. B 1890 r. Ol mpuHSAT 3a-
KOH, B COOTBETCTBHH C KOTOPBIM yupexkaallach eIuHas cyneOHas cucreMa. B kaxaom okpyre, Ko-
TOpble OBUIM O0pa3oBaHBI IO BCEH CTpaHe, CO3/MAaBAJICS MECTHBIM CyJ, pacCMaTpUBaBIIHMA
OOJIBIITUHCTBO YT'OJIOBHBIX M TPAXKIAHCKUX Jell. ['yOepHCKHE Cynbl SBISUIUCH CIASAYIOIICH WHCTAH-
rueit. Takxke OBLTM CO3MAHBI CeMb amNeUSIMOHHBIX W Bbicokuit umnepckuii cyn. [locnennuii He
TOJIBKO paccMaTpuBall HauOoJiee Ba)KHBIC Jlejla B KAUECTBE MEPBOM MHCTAHIIMM, HO M TOJIKOBAJ 3a-
KOHBI. B 3TOT mepuo1 pacmmpsInch MOTHOMOYHUS MTPOKYPATypPhl H YTOUHSIIOCH MMPABOBOE MOJIOXKE-
Hue anBokatypsl. B 1890 r. ObuT MPUHAT B HOBOM PENaKIIMU YTrOJOBHO-TPOIECCYATbHBIN KOJEKC.

Ho s pCaHBHOﬁ YKU3HU OOJIBITUMU MIpaBOMOYUAMU O6J'IaI[aJ'I X(aHﬂapMCKO-HOHHHCﬁCKHﬁ arrapar.

JIEKIIMA 8. OcobeHHOCTH pa3BUTHSA IOCYAAPCTBA U NIPaBa B cTpaHax JIaTMHCKO AMepHUKH
Boiina 3a neszasucumocmov u oobpazoeanue namunoamepuKanHckux zocyoapcme. Vic-
IIAaHCKasl M MOpTyrajibcKas KOJOHHaJIbHbIE MMIIEpuu B Amepuke. IIporecc craHOBIIEHUS KOJOHM-
anpHbIX cucteM Mcnanuu u [loptyranuu Havasncs enie B koHue XV — Havaie XVI B., To ecTb B
AIIOXY CPEIHEBEKOBbSI M paccMaTpUBajCs Kak OOpalleHHe B XPUCTUAHCTBO S3bIYHUKOB MHJIEHIIEB.
KoHKucTagopel yHUYTOKUIN HHAEHCKYIO TOCYJaPCTBEHHOCTh, U IIIMPOKOE PACTIPOCTPAHEHHUE TOJTY-
YHjla CUCTEMA MOJI Y KPEMOCTHUYECKOTO M MoypadCcKoro Tpyaa mHiaeiies. PykoBoacTBO monuTH-
Kol Mcnanuu B KOJIOHMAX NEpBOHAYAIBHO ocylecTBisuia Toprosas manata, a ¢ 1524 r. — Cosert
no nenam WMHauid, co3gaHHblid npu Koposie Mcnanuu. DTOT COBET M3AaBall 3aKOHbBI U1 KOJOHUH,
Ha3Hayall /IMMHUCTPAIIMIO U OB BBICIICH anesyISIHOHHON MHCTAHIUEH ISl BCEX KOJOHHATBHBIX
cyaoB. Bure-koponu B AMepuKe OCYHIECTBISUIM BBICHIYIO BJIACTh M OJMIETBOPSUIM COOOM HC-
naHckyto kopoHy. B konne XVIII B. B JIaTuHCcKOM AMepHKe CYIIECTBOBAJIM YEThIPE BULE - KOPO-
nesctBa: HoBas Mcnanus (co cronuueit B Mexuko), Hosast I'panana (borora), Ilepy (JIuma) u Puo-
ne-na-Ilnata (byanoc-Aiipec). B JIpyrux KOJOHHSX, MEHBIIUX IO 3HAYCHHUIO JIJISI MCIAHCKOTO KO-
poJIsi, Ha3HAYAJIUCh FeHepall - KanuTaHbl. OHW HOMHMHAIBHO MOJYMHSINCH BUIIE-KOPOJISIM, HO (hak-
TUYECKHU TOJIb30BaIMCh Beell mon HoTol BiacTH. K koniy XIX B. oOpa3zoBanuch reHepain - Kauu-
raicTBo B ['Batemaie, Benecyane, Unnu u Ha KyOe. B nanbHeiiiem rpaHullbl, CI0XKUBIIHECS MEXK-
Iy 3TUMH 00pa30BaHUSMHU, CTAaHYT OCHOBOI JJISi TPAHUI] CAMOCTOATEIbHBIX JIATHHOAMEPUKAHCKHUX
rocynapcts. Ha Bce BbICIINE JOMKHOCTH B KOJIOHUAJIBHON aIMUHUCTPALIMU HA3HAYAJIUCh BBIXO/LIbI
W3 YHCIIa UCTIAHCKOU (heoaanbHOM 3HATH, KOTOPBIX MPUCHIIAINA B KOJOHHUIO HA CPOK OT 3 70 6 IeT.
B roponax coxpaHuinch HEKOTOpbIE TpaJUIIMOHHBIE (POPMbI MyHHIMIIAILHOTO yrpaBieHus Mcmna-
HUU. YTPaBIEHHE TOPOJAMH OCYIIECTBIISIIM COBETHUKU — pexuaopbl. KaTonuyeckas 1epkoBb Ur-
pajia OrpOMHYIO pOJIb B yIpaBieHUU KoJoHUsAMHU. OHa Oblila KpyNHBIM 3emMieBnaaenbieM. [locre-
neHHo B JlaTuHCKONM AMepHuKe CIIOXKHUJICS MHOTOCTYNEHYAThIM OIOpOKpaTHUECKU ammapar, KOTo-

PBIH, MOJIB3YSCh OTAAIEHHOCTBIO, JOIyCKall JIt00ble Oe33ak0oHMs, camoBiacTue. YToOb! perimameH-
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TUPOBATh BCE CTOPOHBI KU3HU, B KOJIOHUH B 1680 r. n3mgaercss Cox 3akoHOB MHaMii — mepBbIid B
UCTOPUU O(PHUIMANBHBIA COOPHUK KOJOHHAIBHOTO IMpaBa. DTH 3aKOHBI ONPENEeNsIN cucTemMy (heo-
JaJIbHOM MO3eMeNbHOM COOCTBEHHOCTH M COCJIOBHOE JiefieHre o0miecTBa. bpasumius sBisuiach Kojo-
Huel [lopTyranuu, U TaM cucTeMa yIpaBlieHHs Obla CXO0XKa ¢ HMCIAHCKOW. Oceobodumenvhasn
eouina 1810—1826 22. u oopazoeanue nezagucumvix 2ocyoapcme. B KOIOHUSAX MOCTENEHHO 3apo-
KJIAITUCh U Pa3BUBAIKCH KalUTaTUCTUYeckne oTHoIeHus. Ha atom ¢one B JlatmHCKOI AMeprke
MpoOYyIMIIOCh HAllMOHAJIbHOE caMoco3HaHue. [lonmnTuka MeTpornonuil BbI3bIBaja IIWPOKOE HEIO-
BOJIBCTBO PA3JIMYHBIX CJIOEB HACEJIECHMS: MHJIECWIIEB, METUCOB, MYJIaTOB, B TOM YHCIIE, HAPOKIAI0-
mieiics Oypkyasuu u natudyHauctoB-kpeosos. [locne cmemenus B Mcmanuun Hamoneonow I 3a-
koHHoro Kopossi @epaunanna VII u3 nunactun bBypOonos, B 1810 r. Hayanuch aHTUMCIIAHCKUE BbI-
crymennsd. B 1815 r. BoccTaHOBIEHHBIM Ha mpecTosie ucnaHckuid koposb @epaunann VII BHOBB
YTBEPAMII CBOE TOCIOACTBO B KOJOHMSX. [IpH 3TOM OH MCIOJIB30Ba METO/ YCTYNOK U pacrpocTpa-
Hun B JlatuHckoil AMepuke neMokparnueckyro Kagucckyro koHcTuTyuuio 1812 r., mpuHATYIO B
Hcnannu. K xoHIly 0CBOOOIUTENHHON BOWHBI HA MeCTe OBIBIIMX KOJOHHUH BO3HUKIIH CIIEIYIOIINE
He3aBHCHUMbIe rocyaapcrBa: AprentuHa. bonusus, bpasunus, Benukas Konym6us, Mekcuka, [1a-
parBaii. Ilepy, llenTpanbHOo-AMepukanckas (enepanus, Ywmmu, YpyrBaidl. Oto co3mamo Oosee
ONaronpusITHbIE YCIOBUS Ul Pa3BUTHs KAaIUTAIMCTUYECKUX OTHOLICHWHA. B OosbIIMHCTBE CTpaH
Obu1a 3ampernieHa paboTopropis, OTPAHUYCHO WM OTMEHEHO pabCTBO, OBUIM OTMEHEHBI COCIIOBUS,
yIpa3IHEHbI IBOPSHCKUE TUTYIbI, yTBEPAMIACh HEOTPaHUUEHHAs YacTHasi COOCTBEHHOCTb, IIPOBO3-
rnamanuck cBoOobl. CTapblil anmapar ympaBieHUs yrpasfaHsuica. Ha mepBbIx mopax BBOAMIUCH
HOBBIE JUISI MOJIOJIBIX TOCYJIapCTB MPAaBOBbIE MHCTUTYTHI: BEIOOPHOCTH TOCYIapPCTBEHHBIX OPraHOB,
BBEJICHO TPABO Ha 3alIHUTY, MPOBO3IIAIIANACH TPE3yMIIHsI HeBUHOBHOCTH. Ho npeoOpa3oBanus He
MPUBEJIM K KOPEHHOMY U3MEHEHHUIO OCHOB ’KM3HH, TIOCKOJIbKY HacelleHue OBIBIINX KOJIOHUI UMENo
HU3KYIO MPABOBYIO KYJIbTYpy M HaXOAWUJIOCH B IUJIEHY TPAJAULIMOHHBIX MPEJCTaBICHUN O HE3bIOJe-
MOCTH BJIACTH KOPOJISl U YHHOBHUKOB M HE OBUIO FOTOBO K JUKBUAALMY TMONy(eoaaabHoro oopasa
KU3HU U SKCIUTyaTalllu.

IlepBbie KoHcTUTYHUM cTpaH JlaTuHckoit AMepuku. C caMoro Hayajga OCHOBHBIM IOJIU-
TUKO-MJICOJIOTMYECKUM M TIPaBOBBIM KpEJO BO BCEX BHOBb OOPa30BaHHBIX TOCYJapcTBax ObLI
KOHCTUTYIHMOHAIU3M. Wen pecnyOiaukaHu3Ma JIETJId B OCHOBY HEpPBBIX KOHCTUTYLUH JIaTHHOAMe-
PUKAHCKHUX TOCYIapCTB, YTO OBLJIO BBI3BAHO BIMSHHEM KOHCTUTYIIMOHHOW MpakTUKU B CoeqMHEH-
HbIx [lItatax Amepuku. Ilo koncTuTyuu 1826 r, B AprenTrHe 1 o KoHCTUTYyuuu 1824 r. B Mek-
CHKe ObUTH MPOBO3TJIAIIEeHbl pecyOnuku. MoHapxudeckast popma mpaBiIeHHs yTBEpAUIach JIUIIb B
bpazunuu. B nepuon craHOBIEHHS M pa3BUTHA JIATUHOAMEPHKAHCKUX TOCYJApCTB YTBEPAMIIUCH
uzaeu ¢enepanusma. Emie aunepbl BOWHBI 32 HE3aBUCUMOCTD BBICTYIIAH 32 CO3[[aHNE CHIIBHBIX YHH-

TapHbBIX TOCYIAPCTB, YTO OOBEKTUBHO OTpakaja MOTPeOHOCTh KallMTaIUCTUYecCKoro pa3Butus. Jla-
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TUDYHAUCTCKUE U KIIEPUKAJIbHBIE KPYTH TOJIEP’KUBAIIN UICI0 KOH(EIepaTUBHOIO WK (eepaTuB-
HOTO TOCYAApCTBEHHOTO YCTpPOICTBA, IMOCKOJBKY OOSJIMCh BMEILATEIbCTBA B SKOHOMHMUYECKYIO
KHU3Hb U pedopM, 3aTparuBarOIIUX UX OTHOLIEHUS C KPECThSIHCTBOM. B CBOEOOpa3HBIX YCIOBHSIX
JlatuHCcKOl AMEpHKH NpPOBO3IJAIIEHHBbIE B KOHCTUTYLUSAX IEPEJOBBIE UAEH IMPETEpHeNnd Cylle-
CTBEHHBIE U3MEHEHUs, OTPaXaBIIuEe 0COOEHHOCTH JJATHHOAMEPUKAHCKOTO O0IIECTBa B TOT MEPUO/I.
IlepBble KOHCTUTYLIMU OKa3aJUCh HEJOJITOBEYHBIMU H3-3a OTCYTCTBUS MOJIUTHYECKOH CTaOWUIBHO-
CTH, CerapaTu3Ma OTAENbHBIX MPOBUHUUN U TOCTOSHHONM OOpBHOBI 3a BIACTh KOHKYPHUPYIOLIMMH
TPYNIUPOBKAMH.

Hcmopua namunoamepuxanckux 2ocyoapcme ¢ XIX 6. Kayaunusm v AUKTaTOPCKUE pe-
KHUMBbI. B OONBIIMHCTBE JTaTHHOAMEPUKAHCKUX PECIYOJUK COXPAHSINCH KPYIHbIE JTaTHQYHAUU U
nonygeonanbHele, a B bpaswinn u pabonanenbueckas popma skcruryatanuu. [Ipu sTom umena
MECTO COILIMabHas M TyXOBHAas MOJABICHHOCTh OoJblIeil yacTu Hacenenus, [locne yctaHoBIeHUs
KOHCTUTYLIMOHHOT'O CTPOS CIIOKHWJIMCH JIBE CONEPHUYAIOIIMX I'PYNIHUPOBKU. BBIBIINE MOHAPXHUCTHI
Y TIPUBEP>KEHIIBI OIOPOKPATHUECKOTO YIPaBJICHUsI 00BeIMHIIINCH B KOHCEPBATUBHYIO MapTHio. OHa
CTaJa 3alllMIIaTh HHTEPEChl KPYIHBIX 3€MJIEBIIJIENbLIEB U LEepKkBU. [Ipyrue kpyru natudyHaucTos,
3aMHTEPECOBAHHBIE B TOPTOBO-IPOMBILIUIEHHOM DPa3BUTHUU CBOUX CTpaH, OOBEAUHUINCH B JHOE-
paJIbHYIO NIAPTUIO. JTU MAPTUM MOJIyYUIIU Ha3BaHUS «ucTtopudeckux». B teuenne XIX B. KoHcep-
BaTOPHI Yallle HaXOAWIUCH Y BJIACTU. DTH NMapTHM CTAaBWIM Iepe]l coO0M 3ajady 3axBaTa BJIACTH U
CO3/1aHHE€ aBTOPUTApHOTO pekuMma. OHM Jienaliy CTaBKy Ha OJTHOTO CHJIBHOTO Jiuzepa (Kayauibo).
[Tocneanue 3ayacTyro MPUXOAWIU K BJIACTH HE B pe3yjbTaTe BHIOOPOB, a B pe3yNbTaTe HACHIIb-
CTBEHHOI'O 3axXBaTa BJIACTH, B TOM YMCIIE, IIyTEM I'OCYJapCTBEHHOIrO nepeBopora. Kayaunmmsm cran
CUCTEMOM M CTPOWJICA HE HAa KOHCTUTYLIMOHHO-IIPAaBOBOW OCHOBE, a Ha Ipy0o0il cuje u Xapu3MaTH-
4YecKoM aBTopuTere mnpenoautens. OH TOPMO3WII CTAHOBJIEHHE JEMOKpaTHUecKux (opm obiie-
CTBEHHOM XU3HU. ABTOPUTApHBbIE U TUKTATOPCKHUE PEXKHUMBI 0a3MpoBaNIMCh Ha MuUiIUTapusMe. Kak
IIPaBWJIO, BJIACTh 3aXBaTbIBAJIM KayJWIbO, KOTOPHIE SBJISUIMCH BBIXOALIAMU M3 apMEMCKOW BEpXyIlI-
KA. ApMmus Obljla TIOCTaBJIEHA B MCKIIOYUTEIBHOE TOJOXKEHHWE W YacTO CTAHOBWIJIACH apOUTPOM B
nonutHdeckux KoH@uukrax. B XIX B. rocynapcTBeHHbIE MEPEBOPOTHI CTAIM YACTHIM SIBICHHUEM.

Koncmumyyuonnaa necmaodunvnocms. Kak npaBuiio, HOBbI MPE3UIEHT-KAYANIBO OTME-
HSJ1 IeICTBOBABIIYIO0 KOHCTUTYLIMIO U CHEIIHO puHuMan HoByto. B XIX B. B DkBagope CMEHWINCH
12 xoncturynuit, B bonmusuu — 9, B Konym6uun — 11, B Benecysne — 11 T.1. BHemnue nemokpa-
TH4yeckue GopMbl B OOJIBIIUHCTBE KOHCTUTYLUH COXPAaHSUINCh, HO ObUIN JeKOpaluei 1 «IOJUTH-
YecKuX urp». B u3bupaTenbHbIX CUCTEMAaxX 3THX CTPaH YCTAHOBWIIM PAa3IUYHbIE OTPaHUUYEHUS, KO-
TOpBIE MEIAIN 3HAYUTEIbHON YacTH HacelleHUsl y4acTBOBaTh B BbIOOpax. Kak cmocob oGecreue-
HUS TOJMTUYCCKOW CTAOMIBHOCTH BO MHOTHX TOCYJapCTBAaX HCIIOJB30BANICS OCOOBIN MpaBOBOU

HHCTUTYT - «OCAJHOC ITOJIOKCHHE), COTTIACHO KOTOPOMY NPE3UACHT IMPUOCTAHABIIMBAJI KOHCTUTY-
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LIMOHHBIE [IpaBa U TapaHTUU T'PaXkJaH. DTO JaBAJIO0 €EMY BO3MOXKHOCTb PaclpaBbl CO CBOMMH OIIIO-
HEHTaMH.

Koncruryunonnoe paspurue AprenTunbl 1 Mekcuku B XIX B. Koncturynusa Aprenru-
Hbl puHsTa B 1853 1., Mekcuku — B 1857 r. B KOHCTUTYIIMM ApPreHTHHBI HAIIUTM CBOE OTPAXKEHUE
uaen cesepoamepukanckux ¢enepanuctoB koHua XVIII B. B AprentuHe 3akpenuiach BJIacTh
MECTHBIX JIATH(QYHIUCTOB - KayIwibo. B Kaxmoil MpOBMHIMK 3TOTO TOCyJapcTBa OblIa co3/laHa
CBOSI KOHCTUTYIUSI «PECIYOIMKAHCKOTO MPEJICTaBUTENBHOTIO XapakTepa». BepXoBHbIN cya cTpaHbI
paccMmarpuBai Bce KOHQIMKTBI MEXAY MPOBUHUUAMU. KOHCTUTYIUS ApPreHTHUHBI TakKe YCTaHaB-
JMBasia cBOOOAY MpeIpUHUMATENbCTBA, TOPIOBIIH, €IMHBIE TAMOXKHU U TapU(bl U MOATBEpKIaa
HENPUKOCHOBEHHOCTh YacTHOU coOcTBeHHOCTH. KoHcTuTymms Mekcuku 1857 r. 3ampeniana pa6-
CTBO M JIOJITOBYIO Kabajy, orpaHMuYMBaja LEPKOBHOE 3eMJIEBJIA/IEHUE, OTMEHsIAa Pl IPUBHIIECTHI
BOEHHBIX U LIEPKBH, a TaKXKe JeKIapupoBaja MpPaBO HENPUKOCHOBEHHOCTHU JIMYHOCTH, MOJIUTHYE-
CKuX npaB u cBo6oz. Ho B nanbHeiinem, B 1876 r. B Mekcuke Oblia ycTaHoBIIeHa KpoBaBasi 30-11eT-
Hss qukTarypa 1. Jlnaca, KoToporo nmoaaepKuBany JaTu(yHIUCTB CTPaHbl M aMEpPUKaHCKHE Hed-
Taaple kKommanuu. B XIX B. Haubosiee 3HAUMUTENBHBIE MEPEMEHBI M TOCYIApPCTBEHHOM CTpPOE
npon3onuiyd B bpasunuu. B 1888 1. Ob10 0TMEHEHO pabCTBO, ycuiauiaach Oopb0a 3a pecryOInKy,
KOTOpas npuBesna K kpaxy MoHapxuu. B 1891 r. B bpaszunuu O6bi1a npuHATa KOHCTUTYLUS, KOTOpast
3aKkpenuia (eaepaTuBHOE YCTPOHCTBO rocyaapeTBa. Kaxaplid mrat ©Men CBOI0 KOHCTUTYIUIO, CO-
3/1aBajl CBOIO CUCTEMY OPTaHOB YIpaBJIEHHs, KOHTPOJIUPOBAJ SKCITyaTallMI0 PyIHUKOB U rocyaap-
CTBEHHBIX 3€MeEllb, a TaKXKe 00Jaal APYruMU 3HAYUTENbHBIMY MOTHOMOUUsIMU. DesiepalbHble Bla-
CTH HE UMEJIH IpaBa BMEIIMBATLCS B JIENIa IITATOB, 32 UCKIIOUEHUEM TEX BOIPOCOB, KOTOPHIE OTHE-
CEHbl K KOMIIETEHIIUM [IEHTPAJIbHOM BJIACTU: COAECpKAHUE apMUH, BHEIIHUE JieNla U JAp. ITa KOHCTH-

TyLMsI COAeMCTBOBaja CTAHOBJICHUIO TPaXKIaHCKOTo 001iecTBa B bpasunuu.

JIEKIIUA 9. OcHoBHble 4yepThl npaBa HoBoro Bpemenn. CTaHoB/IeHHe M Pa3sBUTHE AHIJIO-
CAKCOHCKOI M KOHTHHEHTAJIbHOM CHCTeMbl NIPaBa

Cmanoenenue HayuonanvbHvIx npagosewvix cucmem. Ilocne nodenpl OypiKya3HbIX pPEBOJIIO-
LU YKpenwJIMCh HOBBIE OOILIECTBEHHBIE OTHOIIEHUS, KOTOPHIE IMOBJIEKIN 32 COOOH CTaHOBJIEHUE
HOBOro, Oypskya3Horo mpaBa. [lng OypKya3HOTo IpaBa XapaKTepHbl HOBBIE TNPHHLUIB —
€IMHCTBO 3aKOHA, IOPUINYECKOE PABEHCTBO, 3aKOHHOCTH M CBOOOJBI. YHH(UKAIMS TpaBa - 3TO
BakHelIas mpobsieMa Oypikya3HbIX PeBOJIOLUNA. MHOXECTBEHHOCTh MPAaBOBBIX CUCTEM (peoallb-
HOTO CTPOSI NPENATCTBOBANIA Pa3BUTHIO TOPTOBIM U YCTAHOBJIEHUIO HEOTPAHUYEHHOW YaCTHOM co0-
cTBeHHOCTH. [0 »TM mpuuuHaM HEOOXOAMMO ObUIO YCTAaHOBUTH €IUHOE Il BCEro TOCYAapCcTBa
npaBo. Ilo mMepe ykperuieHust Bnactu OypiKyasuu cTaivd (pOpPMHUPOBATHCS €AMHBIE HALMOHAIBHBIC

cucTeMbl nipaBa. B OypkyazHoM oO0I1ecTBE yTBEPKIAETCs IOPUINYECKOE PAaBEHCTBO JIMYHO CBOOOI-
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HBIX JIIOJIEH M BCeoOIasi mpaBoOCIOCOOHOCTb, MOCKOJIBKY OHU SIBJISIOTCS MPEANOCHUIKAMU 3aKIItoye-
HUSL ocoboro goroBopa. OH urpaer B Oyp)Kya3HOM TOCYIapCTBE OrpOMHYIO poib. [IpuHiun 3a-
KOHHOCTU HEpa3pbIBHO CBSI3aH C MPUHIUIIOM IOPHINYECKOr0 paBeHCTBA. HOpuanyeckoe paBeHCTBO
O3Ha4yaeT He TOJbKO paBHbIC IIPaBa, HO M PaBHYIO JJIS BCEX OTBETCTBEHHOCTH IEPE]] 3aKOHOM. 3a-
KOHHOCTb HPOSIBJIIETCS] B IPABOMEPHOM MOBEJICHUU TPaX/1aH U IOPUAMYECKUX JIUII, YTO oOecredn-
BaeT CTAOMIBLHOCTh MOJIUTUYECKUX M SKOHOMUYECKHUX oTHomeHui. CB0OO01a, MOHUMaeMasi B IIIHPO-
KOM CMBICTIE, SIBJISIETCS TaK)K€ BaXKHBIM MPHUHLUIIOM OypKya3Horo mpasa. [Tomutudeckast cBoOona
MIOHUMAEeTCsl KaK OCHOBA JUIsl Pa3BUTHS OypKya3HOTO OOIECTBEHHOTO CTPOSL.

[IpaBoBBIE cuCTEMBI OypXKya3HbIX TOCYapCTB MOXKHO pa3JeNuTh Ha jaBe rpynmnsl. K nepBoit
rpymIe OTHOCUTCS KOHTHHEHTalIbHas (poMaHo-repmanckas). OHa passuBasiack B XIX B. moa Bius-
HueM (paHIy3cKoro mpasa, a B XX B. — I'eépMaHCKOro mnpasa. JlJis 3T0oil CUCTeMBbI XapaKTepHO Je-
JIEHHE IIPaBa Ha 4acTHOE U MyOauyHoe. YacTHOE MpaBo 3allUINAeT HHTEPECHl TPAXKAAaH OT MPECTYII-
HBIX TOCATAaTEIbCTB CO CTOPOHBI, KaK OTAENBHBIX JIMI, TaK M rocynapcrsa. ['paxmaHckoe, ce-
MeHOe, TOProBOe MPaBO OTHOCATCS K YacTHOMY TpaBy. [lyOnmyHOe mpaBo 3alMIaeT MHTEPECH
BCcero oOIIecTBa M rocyAapcTBa OT JHOObIX mocsrareiabcTB. K myOnuyHOMY mHpaBy OTHOCSITCS:
KOHCTUTYIIMOHHOE, MEXKIYHapOJHOE, aJMUHHCTPATUBHOE, YrOJOBHOE, mpoueccyanbHoe. KoHTH-
HEHTAJIbHBIE TIPABOBBIE CUCTEMBI PA3rPaHUUMBAIOT IPABO MAaTEPHUAIBHOE U MPOLIECCYANIBHOE. 3aKOH
SIBJIIETCS. OCHOBHBIM MCTOYHUKOM TipaBa. CyJ1 HE 3aHMMaeTCsl yCTaHOBJIEHUEM HOPM IIpaBa, a JIUIIb
MIPUMEHSET UX K KOHKPETHBIM ciaydasm. JIJig 5 TUX CHCTEM TakKe XapakTepHa Koaudukaius mMarte-
PHAIBHOTO U IPOLECCYalbHOTO MpaBa. BTOpyro rpymiy COCTaBISAIOT aHIJIOCAKCOHCKHE MPAaBOBBIE
cucreMbl. OHM OCHOBBIBAIOTCS Ha 0oOIIeM mpaBe AHIIMM U OepyT cBoe Hayano ¢ XI B. 31ech HET
JIeJIEHUs 1IpaBa Ha YacTHOE U MyOJUYHOE U CTPOToro JIEJIEHHsI MaTEpUaIbHOTIO U MPOLIECCYaIbHOTO
npaBa. OTpaciiv nmpaBa He BBIICNAIOTCS CTPYKTYPHO U He Koauduuuposanbl. CyneOHbIN MpereeHT
ABJISICTCS OCHOBHBIM MCTOYHHMKOM npaBa. CyJ cO3/1aeT MpaBo MpH pa3pelieHUHd KOHKPETHBIX JIe.
Jlist 5TUX CHUCTEM IpaBa XapakTepHa oco0asi TEPMHUHOJIOTHS U HAJMYUe psjia MPaBOBBIX MHCTUTY-
TOB, KOTOPBIX HET B IPYTUX CTPAHAX.

Ilpaso Benukoopumanuu. B cuny reorpaduueckoii 060C00JIEHHOCTH, PAHHETO Pa3BUTHS
MPOMBIIIJIEHHOCTH U TOPTrOBJIM, OCOOCHHOCTEH €€ MCTOPUM B TEUEHHE JUIMTEIbHOTO BPEMEHH aH-
TJINHACKHE IOPUCTBI CAMOCTOSITENILHO CO3/IaBajIv PAaBO CBOEH CTpaHbl. PUMCcKoOe MpaBo Majo oTpasu-
JIOCh Ha aHTJIMHUCKOM TpaBe. XapaKTepHOH 0COOCHHOCTHIO aHTIMHCKOTO TMpaBa SIBJSETCS €ro apxa-
U3M, KOTOPBIH ocTajcs ot craporo ¢geonanbHoro crpos. Ho ¢ pazButuem Oyp:Kya3HbIX OTHOIIEHUIN
OCTaJlach JIMIIb €ro apxauyHas ¢opMa, HAlOJHEHHAs HOBBIM cojepkaHueM. McTOYHHKHM npasa.
3aKOHOATENbCTBO AHIIIMU He KoauduuuposaHo. [IpeneaeHTHoe MpaBo AEIUTCS Ha IBE YacTH: 00-
1iee MpaBo U MPaBO CHPABEUIMBOCTU. BO3HUKHOBEHME U pa3BUTHE OOILEro IpaBa MPUXOAUTCS Ha

nepuox XI—XIII BB. B nanpHelemM 0HO NPEKpATUIIO CBOE Pa3BUTHE M 3TO BBI3BAJIO K KU3HHU Ipa-
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BO CHpaBeTMBOCTH, cioxkupineecss B XIV—XV BB. B 1873—1875 rr. ObuIH COEAMHEHBI U €IUHYIO
CHUCTEMY CyABbl OOIIEro IpaBa M MpaBa CIpPaBeIMBOCTU. B To e BpeMms oOliee mpaBo M MpaBo
CIPaBEIMBOCTU COXPAHWINCH U CYLIECTBYIOT J0 HacTosiero BpeMeHu. OJIHaKo, B cllyyae pa3Ho-
rJacusi MEXAY STHMHU CyAaMH TpPeaNoyYTeHHe OTHAeTCs MpearuCcaHus M IpaBa CIPaBEATUBOCTH.
Jlist cyby pelieIeHTHOE MIPaBO HE MMENI0 M He UMeeT 00s13aTenbHON cuibl. [IperieieHTHoOe paBo
HUMeEET JOCTAaTOYHYIO0 HEONPEAEIECHHOCTh U B TO )K€ BPEMs THOKOCTb, TIOCKOJIBKY B HEKOTOPBIX CITY-
qasx CyIbsi MOXKET OTOWTH OT MPEIEACHTOB M BBIHECTH JIPYTO€ pelieHne. 3aKOHBI TaKXKe SBISIOTCS
OJTHUM U3 UCTOYHUKOB MpaBa AHrIHHU. OHU HE CBEJIEHBI B CUCTEMY M JIEUCTBYIOT CAMOCTOSITENBLHO.
YacTh U3 HUX HE OTMEHEHbI, XOTA U HE MPUMEHSIOTCS KaK MOJHOCTbIO HE COOTBETCTBYIOIIUE HO-
BBIM YCIIOBHSAM XU3HH. I pajxcoanckoe npago. B xauectBe CyOBEKTOB NMPHU3HAIOTCS TPaKIaHE U
IOpUAMYECKUE JIUIA. 3/1€Ch UMEIOTCS HEKOTOPBIE OTCTYIUIEHHS OT MPUHIUIA IOPUINYECKOTO paBEH-
CTBa - MPABOCIIOCOOHOCTh HEKOTOPBIX JIMIl OTpaHUYEHA (3aMYy>KHHE JKEHITUHBI U MHOCTPAHIIbI). Xa-
paKTepHON OCOOEHHOCTBIO JJIS TPAXKIAHCKOTO MpaBa AHIJIMU SIBJISETCS UCIOIb30BAHUE WHCTUTYTA
JIOBEPUTEIILHOMN COOCTBEHHOCTH, KOTOpBIE IPUMEHSIOT IOpUANYECKHE M.
Bemnoe npaBo. OTo 0MH M3 OCHOBHBIX pa3fieioB Oyp)Kya3HOTO TpakJIaHCKOTO mpaBa. BemHoe
MpaBo B AHIVIMKM NMOHHUMAETCS IIMPOKO, MOCKOJBKY K BeIlaM OTHOCAT YacTh aOCONIOTHBIX MPaB:
IpaBa aBTOPOB, n3o0Operatenet u Ap. B AHrimiickom mpase BeIW JENATCs Ha pealbHble U Mepco-
HaybHBIE. K. peaibHBIM OTHOCSTCS: 3€MIIs, PACTEHHUS, 31aHHs, TOKYMEHTHI, CBSI3aHHbIE KaKUM-TTHOO
oOpa3zom c 3emiell. [lepcoHanbHbIe BEIIU COCTABISAIOT APYrye MpeIMeThl U ITpaBa U OHU JETSATCS Ha
1Ba BUJa OOBEKTOB: BEIHW, HAXOMSIIMECS BO BIAJACHUU U HCKU — IpaBa, HE HaJeJICHHBIC Bellle-
CTBEHHBIM cyOcTpaToMm. Hampumep, natentHoe npaBo. Kak pa3HOBHIHOCTH MpaBa COOCTBEHHOCTH
paccMaTpuBalOTCs BEIIHbIE MpaBa. XapaKTEPHOH OCOOEHHOCTHIO SBJISETCS MPABO COOCTBEHHOCTH
Ha 3eMJII0, KOTOpasi CYUTAETCS COOCTBEHHOCTBIO KOPOJIs, a OT/IEIbHbBIE JIUIa IPU3HAIOTCS AepKaTe-
nsmu 3emin. Ho neprkanue siBnsieTcst 6ecCpoYHbIM, U JIMIO MOJIb3YeTCs 3eMJIeH U OTUYXKaeT ee Kak
COOCTBEHHUK 0€3 Kakux-Inbo orpaHudeHuil. HMucmumym OoeepumenvHnoii coOcmeennocmu
(mpacm) — ¢dopma COOCTBEHHOCTH, TP KOTOPOW OJHO JIHIO (JIOBEPUTEITHHBIH COOCTBEHHHK)
YIpaBISET, PACIOPSIKAETCS HMMYIECTBOM, NEpEJaHHbIM €My APYTUM JIMIOM (Y4peauTeseM) B
MOJIb3Y TPEThHUX NI (OeHEPHUIIMAHTOB). DTOT MHCTUTYT MPUMEHSETCA MPU OXpaHE MMYILIECTBEH-
HBIX MHTEPECOB HEIEECHOCOOHBIX U BO MHOTHX APYIHX CIIydasiX W SIBJISETCS CIEHUPUUECKUM s
aHIIIMKCKOTO TIpaBa. Obazamenscmeennoe npago. B npaBe AHTTTUM HET MOHATHS 0053aTENILCTBA.
371ech BBIACNAIOTCS: TIOTOBOPHOE MPaBO U 00s3aTeNbCTBA, BO3HUKAIOIINE U3 MpaBoHapyeHus. s
aHTJIMIICKOTO TOTOBOPHOTO MpaBa XapaKTePHBIM SBJISETCS TOUYHOE ONpeiesieHUe mpaB U 00s3aHHO-
cTel CTOPOH, TpeOOBaHUE OT JIOJKHHUKA T00POCOBECTHOTO BBHIMIOJIHEHUs 00s3arenbeTB. Cpenn pas-
JIMYHBIX JJOTOBOPOB HEOOXOIMMO BBIJEIUTH JOTOBOP aPEH/BI 3€MJIM, B KOTOPOM IIPaBO 3alllMIIacT

HHTCPECHI 3EMCIIBHOI'O COOCTBEHHHKA U B TO JKE BpEMsA HE OAaCT apCHAATOPY T'apaHTHUM 3alllHUTHI.
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Hanpumep, ecnu apeHgaTop He OCBOOOXKJAeT y4acTOK MO MCTEYEHUH CPOKa, TO apeH/Has Iuiara
ynBanBaetcs. CemeliHOe MPaBo. 3/1eCh JUTUTEIHHOE BPEMsI COXPAHSIOTCS (e abHbIC TIEPEKUTKH.
Jlums ¢ 1836 1, cymecTByeT rpaxaaHckuil Opak, KeHa B MMyIIECTBEHHBIX MpaBaxX OrpaHUYEHA.
Tonbko MyX pacmopspkaics coBMeCTHbIM umytnectBoMm, C 1822 r. Obl1a yCTaHOBJIGHA HEKOTOpast
CaMOCTOSITENILHOCTh 3aMYXHEW KEHIUHBI B PacopsHKeHUH UMyInecTBoM. B 1857 r. 6bpu10 npu3Ha-
HO TpaBo pa3Boga. OTel OCYyLIECTBISUI CBOIO BJIAacTb 3a JE€TbMU B Bo3pacte 10 21 rona.
HacnenoBanue. Jlyisi aHTIIMIICKOTO HACTEACTBEHHOTO MpaBa XapaKTepHa ToJHAs CBOOO/a 3aBela-
Hus. Jluno, nocturmee 21 rojxa, UMesno NpaBo 3aBeIlaTh CBOE UMYIIECTBO KOMY YIOJHO, HE3aBUCH -
MO OT HaJMYUsl OMMKANIINX POJICTBEHHUKOB, KOTOPBIE HE MOJIY4aal HUYEro NMpH HAJMYUH 3aBella-
Hus. HacnenoBaHue 1o 3akoHy MPUMEHSUIOCH MO-Pa3HOMY ISl 3€MEJIbHOM COOCTBEHHOCTH W AJIS
HaCJIEIOBaHMsI JPYyroro UMyIlecTBa. Yzonoenoe npageo u npouecc. B yroioBHOM mpaBe AHITIUU
JUTUTENIbHOE BPEMs MPOSBISAETCS KOHCEPBATU3M, KOTOPBIHA ObLT BBI3BAH KOMIIPOMHUCCHBIM XapakTe-
POM aHIIIMHCKOW Oyp>Kya3HOH peBOJIOIMH. AHITIMICKOE YroJOBHOE MPaBO OKa3ajloch OCOOEHHO
KOHCEPBATUBHBIM B BoIpoce 0 HakazaHuu. Hanpumep, eme B 1810 r. npumeHsunch Takue BUbI Ha-
Ka3aHMsl, KaKk 4YeTBEPTOBAaHUE, KOJIECOBAaHUE U T.A. B yronoBHoOM npaBe AHIIIMK OCOOEHHO YacToO UC-
M0JIb30BAJIOCH NPELEIEHTHOE MPaBoO. YTOJOBHBIM MpOIECcC SBISUICS OJAHOBPEMEHHO OOBHHMTEIb-
HBIM U cocTs3aTtenabHbIM. B 1907r. ObI710 BBEZCHO NMPEBEHTUBHOE (MPeAyNpeaUTENbHOE) 3aKIIoye-
HUE, KOTOPOE COCTOSIO B TOM, UTO CY/ MOT IPU3HATh JIUII. OCY>KJIEHHBIX HE MEHEE TPEX Pa3 3a TsHK-

KM€ MPECTYIUICHUS, U BEAYIINX IPECTYIHbIN 00pa3 )KU3HH.

JIEKIIMA 10. O0mas xapakTepucTHKA rocyAapcrsa u npasa B XX B.

B XX B. rocynapcTBeHHO-IIpaBOBAsi UCTOPUS MHOTHX CTPaH HACBIIICHA KpU3UCAMHU, «3UT3a-
ramMu», «BpeMEHHBIM JBUKEHHEM BCIISITh», UTO 00YCIOBIEHO OCOOEHHOCTMHU HAIlMOHAIBHON HUCTO-
pun. Hayka BbIIENsSET HECKOJIBKO OCHOBHBIX HANPaBICHUM IOCYAapCTBEHHO-IIPAaBOBOTO Pa3BUTHS;
HBOJIIOIMS TOCYIAPCTB «JIHOEpaIbHOIM JEMOKPATHUI», BPEMEHHOE YCTaHOBIICHHE aBTOPUTAPHBIX pe-
KMMOB, BO3HUKHOBEHHE COLIMATUCTUYECKON rocyaapcTBeHHOCTH. K koHIy XX B. cTana ouyeBuHA
HEO0OXOUMOCTh M HEM30€KHOCTh JIE€MOKPATHYECKOTO MYTH T'OCYJapCTBEHHO-IPABOBOTO PAa3BUTHS
BO BceMupHOM Macuitabe. [lomnmuHHas neMokpaTH3alys rocyJapCTBEHHOTO CTpOs MPOsBISETCH,
MPEeX/ie BCEro, B OTHOILICHUU K YEJIOBEKY, B PEaIbHOM 3aIlluTe €ro mnpae U cBo0Oj, B o0ecriedeHnn

JOCTOMHOTO YPOBHS KU3HHU.

JIEKHUA 11. IBoaonust rocynapecrsenHoctu CIIA B XX B.
1. Ocnogenvie mendenyuu 2ocyoapcmeenno-npaeosozo pazeumus. K navany XX B. CIIIA
Ha TIEPBOM MECTE TI0 OCHOBHBIM JSKOHOMHYECKHUM TIOKa3aTeNlsIM. 3a CYeT IMHUTPAHTOB HacelleHUE

MHOTOKPATHO YBEJIMYMIOCh. MHUpPOBBIE BOMHBI 110 CYIIECTBY HE 3aTpoHYyNIH ee Tepputoputo. C 20-x
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roI0B Ha4aJcsl Mpoliecc JeMOKpaTu3auuu nu3dupartesnbHoi cuctemMbl. B 1920 r. xKeHIMHbBI MOTy4H-
JIM TIPaBO roJIocoBaTh M ObITh N30paHHbIMU. CornacHo 26 nonpaske B Koncrurynuio B 1971 r. us-
OupaTesbHbIE TpaBa MOJIYYWIN BCe TpakjaaHe, gocturimme 18 ner. M36upaTenbHO MpaBo cTajo B
OCHOBHOM paBHBIM M BCEOOIIMM (B HEKOTOPBIX IITAaTaX COXPAHWIUCh apXandyecKue IEH3bI).

Hzmenenun ¢ napmuiinoii cucmeme. Ilocne okoHuanus BoiHbl Mexay Cesepom u Orom
MIPUHLMIINAIBHBIE PA3INYMsl MEXAY IeMOKpaTaMu U pecnyOinkaHaMu ucuesnu. Ho kaxnaasa nap-
THSL BBIPAYKAET MHTEPECH CONEPHUYAIOIINX B TOJUTHKE U SKOHOMHUKE I'PYNIHMPOBOK, MOITOMY Ha-
KaJ u3buparenbHOl O0pbObI MeXIy HUMH coxpaHuics, KomureTsl U30upaTebHBIX y4acTKOB —
OCHOBHOE€ 3BEHO MApTHHHOW OpraHm3anuu, a (opMaabHO BBICHIMM OPTaHOM SIBIISICTCS MapTHHHBIN
KOHBEHT (Bbe31). Takum 00pa3om, CIOKMIACh (PakThdeckass MOHOIIONUS IBYXITAPTHHHON CHCTEMBI
C omopoM Ha cpeaHuii kimacc. OCHOBHBIE UBMEHEHHS B TOCYJAPCTBEHHOM MEXaHHM3MeE. 31eCh Mpo-
sBUJIACh TEHJIEHIM, CBs3aHHas ¢ qud@ysuelt (paccpernoToueHueM) UCTOYHUKOB (OPMHUPOBAHHUS
rocyfaapcTBeHHOM monutuku. K cepenune XX B. B CTpaHe HACUMTHIBAIOCH Oojiee TpeX ThICAY
OOBETMHEHUH M COI030B, M3BECTHBIX KaK TPYMIBI JaBieHus. KpymHeHmmM cpeand HHUX SIBIISETCS
HanmonanpHas acconuariyisi MpoMBIIINIEHHUKOB, a Takxke Toprosas manata. OTu oObEAMHEHUS CO-
CTaBJIAIOT 3aKOHONPOEKTBI, MEMOPAHIyMbl, PEKOMEHIALMN, KOTOPBIE HANPABJISAIOTCS NPE3NUICHTY,
KOHI'PECCY, BIACTSIM ILUTAaTOB, KOTOPBIE YUUTHIBAIOT UX, XOTS JOKYMEHTBI HOCST PEKOMEHIATENbHbBIN
Xapakrep.

Jpyroil cylecTBEeHHON TEHJIECHLIHMEW Pa3BUTHS SIBUJIACh LEHTPAIU3ALMSA TOCYIapCTBEHHON
BJIIACTH. bblia yCHIIEHa CIIOJHUTENbHAS BIACTh IIyTEM CO3/IaHUS Pa3BETBICHHOIO almnapara yrnpas-
nenus. Tak, B CILIA umerorcs cieayrolue TUIBI TOCYIapCTBEHHBIX YUPEKAEHUI: 1) nqenaprameH-
Thl (MMHHUCTEPCTBA), BO3IIIABJIAIOIINE OT/AEIbHBIE OTPACIM YIpaBICHUs. 2) HAlMOHAJIbHBIE arcHT-
CTBa — Y4YpeXKJI€HHUs, HE UMEIOIIMEe cTaTyca JeNapTaMeHTOB, HO OJIM3KHe K HUM, 3) MHOTOYHCIICH-
HbI€ BPEMEHHbIE KOMUCCHH, OIOPO, COBETHI, KOJIJIETUH, CO3/1aBaeMble Ha onpezeneHHoe Bpems. [Ipe-
3UJCHT 00JIaaeT MIMPOKUMH MOJHOMOYMSMU NMPU HA3HAYEHUH BBICIIUX JOJKHOCTHBIX Juil. Co-
IJIACHO aMEPUKAHCKOMY IIpELEe/IeHTY, MPEe3UJeHT, Ha3Hauas TAaKUX JIOJDKHOCTHBIX JIMI, MOKET
paccMaTpuBaTh UX KaK CBOMX JIOBEPEHHBIX COBETHHKOB. B 1883 r. Obun mpuHAT 3aKOH O rpa-
KJIaHCKOU ciyx0e IleHToHa, cornacHo KOTOpOMy MpeayCMaTpUBAINUCh OTKPBITbIE KOHKYPChl —
9K3aMEHbI Ha 3aMEILEHNE rocyaapcTBeHHbIX AobkHOCTeH. Co BpemeHneM B CIIIA cnoxunach kop-
[IOpPAaTUBHAs KacTa YMHOBHUKOB. B CTpaHe KakIbli IITaT UMEJ CBOW aJIMUHUCTPATUBHBIN ammapar
ynpasnenus. bonpioe BausHue B CHIA npuobpenu takue yupexiaeHus, kak OenepaibHoe O0po
paccnenoBanuil. LlenTpanbHoe pa3BeabIBaTenbHOE ynpasieHue. CoBeT HallMOHANbHOM Oe30macHo-
cti, MuHHcTepcTBO 000pOHBI. IIpe3uieHThl, Oonupasch Ha HUX, IPUHUMAIOT Ba)KHBIE PEIICHUS U

IIpu 3TOM HNPECBBIITAKOT CBOU IMOJTHOMOYHH. Bwmecte ¢ TeM B CTpaHe HCﬁCTByeT 3aKOHOJATCIIbHAsA U
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cyneOHas BIIaCTH, KOTOPBIE SBISIOTCS BaXXHBIMU DJIEMEHTAMHU B CHUCTEME «CICPKEK U MPOTUBOBE-
COBY.

«Hoeuwtit kypc» Pyzsenvma. B 30-e roapl CTpaHy OXBaTWJI UCKIIOYUATEIBHOW CHIIBI SKOHO-
MHUYECKHA Kpu3uc. B crpane obocTpsiach colMalbHO-TIONUTHYECKas oOctaHoBKa. B 1932 1. Ha
MPEe3UICHTCKUX BhIOOpax mobenun Opanknun Jlenano Py3BenbT - KaHIUAAT OT AEMOKpPATHYECKON
naptui. OH BBICTYIIHII C IPOTpaMMO# BBIXOJIa U3 KpU3Hca, MOJIyuuBIeil Ha3BaHue «HoBbIM Kypey.
bbutl 3amperieH BBIBO3 30J10Ta 3a TpaHUIly, NPOBEIEHA JeBalbBallds Jo0JjIapa, YKpYIHEHa
0aHKOBCKas CHCTeMa, YTO CTaOWIM3UPOBAJIO NEHEXHYIO cucTteMy. O310pOBJI€HHE MPOMBIIIIIEHHO-
CTH OCYILIECTBIISJIOCh B COOTBETCTBHH C 3aKOHOM O BOCCTAHOBJIEHUMH HALIMOHATBHOW SKOHOMUKH OT
16 uronst 1933 r. Best mpoMbITiuIeHHOCTS ObLTa pasjenieHa Ha 17 rpynn u JesTenbHOCTh KaXKI0M pe-
TYJIUPOBAIACHh TaK HA3bIBAEMBIMHU KOJIEKCAMH YECTHOM KOHKYPEHITMHU. B CebCKOM X0351CTBE IICHBI
Ha MPOJYKIUIO CTPOTO PETryIUPOBAIMCH, U TOBapHas Macca Oblla 3HAYUTENbHO YMEHbIlIeHa. brina
yMEeHbIlIeHa 06e3paldoTulla MyTeM SKCTPAOPAUHAPHBIX Mep. be3paboTHBIX HAMpaBIsUIM B TaK Ha3bl-
Ba€Mbl€  «TPYIOBBIE  Jareps’» I  CTPOUTENIBCTBA  JOPOT,  MOCTOB,  a3pOJIPOMOB.

B 1935 r. mo 3akoHy Barnepa BmepBbie B o0miedeaepaaibHOM MaciiTade Jierain3upoBaHa
JesITeNIbHOCTh MPOQCOI030B. 32 HUMHU MPU3HABAIOCH MPAaBO Ha 3a0acTOBKYy. B 3TOM e rogy Obin
MPHUHSAT 3aKOH O COIMAJbHOM OOECIEYEHHUH, COTJIACHO KOTOPOMY IMEHCHHU MO CTApOCTH JOJKHBI
ObITh BIUTa4eHbI Tpakaanam CIIIA, mocturmmMm Bo3pacTa 65 JIeT U OTBEYAIOIINM OIPEICICHHOMY
IIEH3Y OCEIOCTH, HO TP YCIOBHUH «...€CJTH €r0 OOIIMiA 3apaboTOK, Kak 3TO Oy/IeT YCTaHOBJIEHO, 3a
nepuon ¢ 31 mekabps 1936 r. m 10 mOCTHKEHHMS UM Bo3pacta 65 et He mpeBbicHT 3000 mosur.
BrimutaunBaemasi eMy exeMecsiaHas TIeHCHUs OyAeT paBHITHCS 1/2 OT CyMMBI €T0 BBIIICYTIOMSIHYTO-
ro obmrero 3apaboTka...». Takum oOpazoM, «HoBbIi Kypcy SBUIJICS MPSIMBIM BTOPKEHHUEM TOCYIap-
CTBa B 00JIACTh COIMATLHO-9KOHOMHYECKIX OTHOIICHUH M CTIOCOOCTBOBAJI CMSTUCHUIO TIPOSBICHUMA
KpHU3uca.

Pesususa «Hosozo kypca». Kopnopanuu yepe3 BepxoBHBIH Cya 100MBAIMCh OTMEHBI 3aKO-
HozaTenbcTBa «HOBOTO Kypcay W CTaau MIMPOKO HCIOJIb30BaTh (DMHAHCOBO-DKOHOMUYECKUE CPEJI-
ctBa. [Ipe3unenHT nosyuns nmpaBo B JIF0O0H MOMEHT MPUOCTaHOBUTH 3a0acToBKy Ha 80 mHeil. Cpen-
cTBa po¢cOr030B OBLIIN MOCTaBJIEHBI 110 KOHTPOJb. [IpennpuHuMarTen UMenu MpaBo B3bICKUBATh
1o CyAy yOBITKH, IpuuuHEHHBIE 3a0acToBkoil. B 1950 r. Obu1 mpuHsT 3aKk0H MakkapaHa-Byna, B
COOTBETCTBUH C KOTOPHIM CO3/aBajOCh YIPABJICHUE MO KOHTPOJIO 32 MOAPHIBHOMN JIE€ATEIBHOCTHIO.
VYrpaBneHue onpeensio, ABIsIeTCs JIW OpraHu3aIus KOMMYHUCTHYECKOH. B ciyyae mpu3Hanus Ta-
KOBOW OHA MOJJIeXkana PerucTpalii B MUHUCTEPCTBE FOCTHUIMH, & €€ WICHBI MO CYLIECTBY OTrPaHU-

YUBAJIMCH B I'PAKIAHCKHUX IIpaBax.

JIEKIIMA 12. I'ocynaperBo u npaBo Beiukoopuranun B XX B.
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H3oupamensnovie pecpopmur. B 1918—1919rr. Obln1a npoBesieHa nepBasi u3dupareabHas pe-
¢dbopMa, coriaacHO KOTOPOH MPaBo rojioca MoTyvalyd BCe JIMIA MYKCKOTo Toja, JocTurimue 21 roga
U YJOBJIETBOPSIIOIINE TPEOOBAaHUSAM II€H3a OCEUIOCTH (HEe MeHee 6 MecsleB) WK BiaJAeolue Mo-
MeLIeHHEM NI Jena. JKeHIIMHBI TakKe MOJIydald MpaBo ToJIoca, HO TPU YCIOBUH, YTO OHHU JO-
cruriu Bo3pacta 30 JeT W BiaJenu HEJBH)KUMOCTBIO C I'OJIOBBIM JOXOJOM He MeHee 5 (hyHTOB
CTEpPJIMHIOB WJIN COCTOSUIN B CYNPYKECKUX OTHOIICHUSX C JINLIOM, yI0OBJIETBOPSIOLIIM 3TOMY YCIIO-
BHIO0. B 1929 r. xOHCEpBaTMBHOE MPABUTENIBCTBO MPENOCTABUIIO KEHIIMHAM PAaBHBIE C MYKUYNHAMH
n3oupatenbHble npaBa. B 1948 r. 6bU10 yCcTaHOBIEHO MOJI0XKEHUE, IO KOTOPOMY HCKJIHOYaIoCh Io-
JocoBaHue OoJiee UeM B OJTHOM OKpYTe.

H3menenun 6 zocyoapcmeennom cmpoe. B XX B. B BenmukoOpUTaHUU HCIIOTHUTEIIBHAS
BIacTh ycunupaercs. [locine okoHYaHus epBOl MUPOBOM BOMHBI IPOUCXOJUT HOBOE PACHIMPEHHE
3aKOHOJIATEIbHBIX MMOJTHOMOYHMHN BJIAcTH TpaBuTenbcTBA. B 1914 1. ObuT mpuocTtaHoBiieH Xabeac
KOPITYC aKT U IPUHAT AKT O 3alllUTE rOCYyAapCcTBa, NEPEJAaBaBIINI HA IEPUO BOMHBI BCIO MOJHOTY
BIacTH npaBuTenbCcTBY. B 1920r. m 1939 r. ObM NPUHATHI 3aKOHBI O YPE3BBIYANHBIX MOJOKEHUAX
B CTpaHe, NMPeAO0CTaBIISIIOIINE MPABUTEILCTBY MOJHOMOYHUS HE TOJBKO B chepe HCIOIHUTETHHON
BJIACTH, HO M, 10 CYILECTBY, 3aKOHOAATEIbHON BiacTh. [lomy4yniio pacnpocTpaHeHHe TaK Ha3bIBae-
MO€ JEJIETMPOBAHHOE 3aKOHOJATEIBCTBO, TO €CTh MPABUTENBCTBO M3/1AaBAJIO AKThI MO MOPYYEHHUIO
napiamenTa. KoHTpoIb Ha/l JesITeIbHOCTBIO TIPAaBUTENBCTBA MapiiaMeHToOM OblT yTepsH. [Ipembep-
MUHHCTP MOT B JII000€ BpeMs JTOOUThCS pocirycka mapiaamenTta. B 1949 r. neiiGopuctckoe npaBu-
TEJIbCTBO pehOPMHUPOBAIIO MANIATY JOPAOB. bbll cokpalieH 10 1 roga cpok BO3MOXKHOIO BETO Masa-
THI JIOPIOB B OTHOILIEHNH HeprHAHCOBBIX Omuiel. Ho no HacTosIiero BpeMeHu nanara JOpJoB J10-
CTaTOYHO CWJIbHA, YTOOBI TOPMO3UTh HAUMHAHUS HUXKHEHW manatel. [lanara mopaoB octaercs BbIC-
e anesyIIUOHHON MHCTaHIMEH M0 OTHOLIEHHIO KO BCEX cylaM cTpaHbl. MoHapXx ¢opManbHO
COXpaHsAET KOpOJEeBCKUE peporatusel. Hammpumep, Ha3HavaeT MpeMbep-MUHUCTpA. BiaacTs KOpOHBI
HOCHUT CKPBITHBIH XapakTep, U B Cllydyae HEOOXOAMMOCTH MOHApXHs MOXKET CTaTh CEPbE3HOM pe-
3epBHOU cunoil. Apmusa. Ionuyua. Cyo. C 1939 r. mapiaMeHT BBeT B CTpaHE BCEOOIIYIO
BOMHCKYIO MOBUHHOCTG. [lonuuus BeankoOpuTaHuM COCTOUT U3 MECTHBIX (POPMHUPOBAHUI U Mpe-
craBUTelNIel coBera rpadcTBa. B roponax nmeercs coocteHHas nonunus. HavaneHuka 370 monu-
UM Ha3HA4aeT ropoickoi coBeT. OOIee pyKOBOJCTBO MOJMIUEH OCYIIECTBIISIET MUHUCTEPCTBO
BHYTPEHHUX J1e]1. BepXoBHBIN CyJl COCTOUT U3 TpeX MajaT: BBICOKOIO CyJla, KOTOPBIM paccMaTpuBa-
€T rpaKJaHCKUE CIIOPBI; Cy/la KOPOHBI (CIEUATIN3UPYETCS Ha YTOJIOBHBIX JeflaX) U aleJISIUOHHO-
ro cyga. MupoBbl€ CyIbM Ha MECTax OCYLIECTBIISIIOT NpaBocyaue. Ilanara nopnos sBisercs amnen-

JIAIIMOHHOM MHCTAHIIUEH.

JIEKIIMA 13. I'ocynaperBo u npaso ®panuuu B XX B.
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Tpemobsa pecnydnuka nocie nepeoit mupoeoii eoiinvl. OCHOBHbIE UepThl pa3zutus. [lo Bep-
casibckoMy noroBopy 1919 r. @panmums, Oyaydu cTpaHOH-TIOOEAUTEIHHUIICH, TTOTyYHIa IPOBUH-
uuu Onb3ac ¥ JIoTapuHTHio, YacTh reépMaHCKUX KOJOHUN U OOJBIIYIO YacTh T€pMAHCKUX pernapa-
1ui. [IpOMBIIITIEHHOCT, U OCOOEHHO CEIBCKOE XO3SIMCTBO pPa3BUBAIKMCH OOJBIIMMU TEMITAMHU.
@paHuus MpoJokala OCTaBaThCs KPYIMHOM KOJIOHMAIBHOM AepxkaBo. B To ke Bpems mepBas
MHUpOBas BOIHa TMOAOpBaja MOJOXEHHE (paHIly3cKoro (uHaHCcOBOro kKamutana u DpaHius
MpeBpaTWiIach B cTpaHy-faokHUKA. OHa 3agomxkana CIIA Gonee 4 Mapa. moi1. DKOHOMUYECKUAN
kpusuc, nopazusimmii CIIIA, taxxe orpasuincs n Ha s3koHoMuke @panuuu. CouuanbHble OTHOLIE-
HUS B cTpaHe ObUIM Takxke HecTaOwibHble. B 1920 1, coumanucTryeckas mapTHs packojojiach Ha
COLIMAJIMCTOB U KOMMYHUCTOB. HecMoTps Ha 310, BO @paHUuK MPOAOJIKAJIa JEHCTBOBATh KOHCTH -
Tynust 1875 r., KoTopas Mo3BOJIsAIa YUYUTHIBaTh KOHKPETHO CIIOKHMBILIYIOCS OOCTAHOBKY.
N3oupareanbubie pedpopmbl. B 1919 1. 6b11 npuHAT M30MpaTEeNbHBINA 3aKOH, KOTOPBIN MpeaycMaTt-
pHBaJl cCOUYETaHHWE MPUHIIUIIOB MAKOPUTAPHONW M MPOMOPLHUOHATIBHON CUCTEM, YTO O3HAYajo BHIOO-
PBI K&KJIBIM JIEIAPTaAMEHTOM OJIHOTO JeIyTaTa OT 75 ThIC. )KUTEINIEH, a YNCIIO JEIyTaTOB 3aBUCEIO
OT KOJINYECTBA HACEJIEeHMs, IPOKUBABIIETO B JenapTaMeHTe. Bmecte ¢ TeM ObUIM COXpAaHEHBI CTa-
pble uzbuparenbHble OKpyra, B 1927 r. BoccTaHaBnMBaeTcs Ma)XOpUTapHas cHUCTeMa BBIOOPOB B
noJHOM ee oObeme. Bes @paHiust u ee 3aMOpCKUe BIIAACHUS IENWINCh Ha 612 n30upaTenbHbIX
okpyroB. KopeHHbIE KUTETH KOJOHUI He moydmin u3bupartenbHeix npas. C cepenunsl 30-X IT.
MapJaMeHT MOYTH €KEroAHO HaAesUT IPaBUTENIbCTBO YPE3BbIYaAHBIMU TOJTHOMOYHSMHU, U 3TH MOJI-
HOMOYHS OKa3bIBAIMCh B pYyKax BbIcHIel Owopokparuu. Ponp mapimamenta Obuta ocnabieHa B
KOHTpOJIe HaJl MpaBUTENbCTBOM. B cenTsiope 1939 r. O6buta 0ObsiBiIeHa BoitHa ['epmanuu B Hapylile-
HUU CT. 9 KOHCTUTYIIMOHHOTO 3aKkoHa OT 19 uronst 1875 r., 94TO CBUAETENHCTBYET O UPE3BBIYANHO
HU3KOM B TO BPEMsI POJIM MTApJaMEHTa CTPAHBI. Konen Tperbeii pecny0iuku. Ilocne Hactyn-
JIeHUs] HeMeUKO-(halucTckuXx Boiick B mae 1940 r. ¢paniry3ckas apMmus moTepriesia mopaxxeHue.
Opanrus ObUTa pa3zienieHa Ha JBe HepaBHbIe yacTh. [lepBas, Oonblas 4acTh ObLIa OKKYMHpPOBaHA
I'epmanueil, a BTOpas, 10XkHast CO CTOJMLEH B ropojae Bumm, Obla coxpaHeHa ¢ MHCTUTYTaMU
(bpaHIry3cKOl rocyaapcTBEHHOCTH, B HOos0pe 1942 r. u 5Ta yacts OpaHiuu Obl1a OKKYIMHPOBaHA
I'epmanueii.

Yemeepmasn pecnydauxa. KoOMUTETH 1 MPaBUTENBCTBO HallMoOHaNbHOIO CONPOTUBIICHHUS.
I'enepan III. ne INomnp, HaxonuBmuiica B utoHe 1940 r. B AHIIUU, OCHOBAI M BO3TJIABWII JIBIDKCHHE
«CBoOonnas ®pannusy, no3xe nonyuusiiee HazBanue «Cpaxaromasics Opanmus» Jletom 1943 r.
co3naercsi equHbldi DpaHIly3CKHil KOMUTET HAIIMOHAIBHOTO OCBOOOXKIEHUS, KOTOPBINA MO3Ke OBLI
npeoOpa3oBaH BO BpeMEHHOE IMpaBHUTeNbcTBO Ppaniyu Bo riase ¢ e ['omnem. K xoniy 1944r.

@pannus ObUTa B OCHOBHOM OCBOOOKAECHA OT HEMEIKO-(DaITHCTCKUX BOMCK.
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YupeaureabHbie codpanusi. B asrycre 1945r. mo MHHMIMATHBE BPEMEHHOIO NPAaBUTENb-
ctBa Bo DpaHiun coctosuics pedepeHayM o OyayleM rocyIapCcTBEHHOM YCTPOMCTBE cTpaHbl. B
xoje pedpepenayma 96,4 % romocoBaBIIMX BbICKA3aJINCh 3a MPUHATHE HOBOM KOHCTUTYLUH, a 66,3
% - 3a mocieayrllee yrBepKIeHUE KOHCTUTYLIMA HaApOJHBIM rojocoBanueM. B anpene 1946 r. 3a-
BepLIMIACh paboTa HaJ MPOEKTOM KOHCTUTYLHHU. B xone pedepeHayma 3TOT NPOEKT ObLT OTKIIO-
HeH. [lo pesynpratam pedepennyma Obiti [IpoBeneHb HOBBIE BHIOOPHI B YUpeauTeabHOe coOpa-
HUE, KOTOpOe BhIPabOTaI0 HOBBIM MPOEKT KOHCTUTYLUHU. B okTa0pe 1946 r. mpoeKT KOHCTUTYLUU
OBLIT YTBEPXKICH PePEPEHIYMOM.

Koncrurynusi 1946 r. Ilo BHOBp npunsAToil KoHcTuTynnn yupeskganach napjiaMeHTCKas
pecnyosnka. [lapnament ¢popmuposancs u3 nByx nanat: HanmonansHoro codpanust u CoBera pec-
nyonuku. [IpuHsATHE 3aKOHOB SBHJIOCH MCKIIOYUTEIBHONW MPEeporaTuBoil mapiamenTa. [IpesumeHt
pECIyOJIMKH SBIISJICS BBICIIMM MPEICTaBUTENIEM TOCYJapCTBEHHOM BiacTH. CpOK €ro MoJTHOMOYHIMA
coctapisi1 7 net. OH Mor ObITh epen30paH MapaMeHTOM MOBTOPHO, emle Ha 7 jeT. COBeT MUHU-
CTPOB OCYILECTBJISUI HEMOCPEACTBEHHOE YIIpaBJIEHUE CTPAHOH. MMHHUCTPBI HECYT KOJIJIEKTUBHYIO
OTBETCTBEHHOCTh Mepen HaruoHanbHbIM coOpaHueM 3a OOIIyi0 MOJUTUKY KabuHeTta. MecTHoe
yrnpasieHue Obu1o coxpaHeHo. Koncrtutynus 1946 r. coxpaHuiga OCHOBHbBIE TpaAMLIUU (paHIly3-
CKUX pecnyOnukaHCKuX KOHCTUTYHud. OcobenHocThio Konctutynmu 1946 1. crano orpanuyeHue
IIpaB BEpPXHEH Majnarhbl, IpaBO NMPUHUMATh 3aKOHBI ObUIO IpenocraBieHo HamuonanbHOMY coOpa-
HUIO, U HE YyCTaHaBIUBajlach CHJIbHAs HE3aBHCHMAasl OT IMapiiaMEHTa NpPEe3UJIEHTCKas BIIACTb.
Koncmumyuyuonnusie pegpopmor. B 1951 . 6110 oTMeHEHO M30paHue wieHoB HanmroHaasHOTO CO-
OpaHMs UCKIIIOUUTENIBHO 110 CUCTEME MPOIIOPIIMOHAIBHOTO MPEICTABUTENbCTBA U BBEJCHA MAXKOPHU-
TapHas cucrtema BblOOpoB. CoBeTy peciyOauKy ObLIM MPEAOCTaBIEHbI OYTH BCE MpaBa U IMOJIHO-
Mouus goBoeHHoro CeHara. BiacTb mpaBUTENbCTBA YCUIMBAETCS 32 CUET HE3aBUCUMOCTH OT Hap-
JaMeHTa.

Ilamasn pecnybnuxa. Koncmumyyua 1968 2. B anpene—wmae 1958 r. Bo @panuuu pe3ko
aKTHUBH3MPOBAII CBOU CHIIBI NIPaBble TPYIIHPOBKH, TPeOOBABIINE TOAABICHIE HAIIMOHAIEHO-0CBO-
OOJUTENHHOTO JBUKEHUS B AJDKHUpE. DTO U MOCITYXKUJIO HENOCPEACTBEHHON MPUYMHONW OTMEHBI
koHcTUTYIIMU 1946 1. Jle Tommto ObITM mepenaHbl Ype3BbIYAHBIC TIOJTHOMOYHUS IO COCTABJICHHUIO
HOBOHM KOHCTUTYIMH. DTO MPOEKT KOHCTUTYLIUHU ObLI MPEOCTaBlIeH Ha OOIIeHAIIMOHAIBHBINA pede-
peHaym u ogoOpen OonbmuHCTBOM H3oupateneid. C npuastueM Koncrutynuu 1958 r. ycraHarmm-
Baercs Ilaras pecnybnmuka. Wnes rmaBeHCTBAa MPE3UAEHTCKOM BJAcTH, KOTOPYIO OTCTauBail Jie
I'onne, Hanuta B Konctutyiuu cBoe BorwionieHue. B ¢r. 5 Konctutyuu ykaspiBaercs, YTo Mpe3u-
JEHT «...00€CTeYrBaeT CBOMM apOUTpakeM HOPMalIbHOE (YHKLIMOHHPOBAHHE T'OCYAAPCTBEHHBIX
OpraHoB...» IIpe3uaeHT mosyunsa 4Ype3BblYAHO IIHMPOKHE MNoJHOMOuMs. IIpembep-MUHHCTP 1O

KOHCTI/ITYHI/II/I CUHUTACTCA BTOPBIM JIUIIOM, KOTOPOC o0ecleynBaceT UCIHOHEHHE 3aKOHOB U PYKOBO-
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IUT KaOMHETOM MUHUCTPOB. [lapimaMeHT cocTouT U3 AByX majnar: HamumonansHoro codpanus u Ce-
Hata. CeHaT HAJAEISJICA TOYTH PAaBHBIMHM TMOJHOMOYMSAMHU ¢ HamuoHanbHBIM coOpaHHEM, U 3TO
BOCCO3/Ia€T CUCTEMY BHYTpHUIIapiaMeHTCKUX MpoTuBoBecoB. [1o Koncturynuu co3znarorcs Koncru-
TYLIMOHHBIN COBET U3 9 YIIEHOB, KOTOPBIE HAAEISAIOTCS MOJTHOMOUYUSIMH JIeBATH JeT. B coctaB Cose-
Ta TOKU3HEHHO BXOJIAT ObIBIIME mpe3uaeHThl. J[pyrux uienoB CoBeTa Ha3zHA4aeT MPE3UICHT U
npejcenareny najar. ['ocy1apcTBEHHBIN COBET OCYIIECTBISET KOHTPOJIb HaJl HOPMATUBHBIMU aKTa-
MU UCIIOJTHUTENbHOU BiacTu. Takum oOpazom. Koncturyrus 1958 r. ycranoBmina gopmy mpasiie-
HUS, B KOTOPOI UMEIOTCS 3J€MEHThI TapJaMEHTCKOW U MPe3UIEHTCKON pecryOIuKy, HO OUYEBUIHO,
4yTto goMuHUpyeT nocuenuss. C 1962 r. mpe3ueHT cran u30upaThCsl HEMOCPEICTBEHHO n30bupare-

JSMH. DTO erie O0JbIIe YKPEIUIo ero He3aBUCUMOCTD OT JPYTUX KOHCTUTYLMOHHBIX HHCTUTYTOB.

JIEKIIMA 14. Pa3BuTHe rocynapcrsa u npasa I'epmanun B XX B.

Hoaopockaa peeonoyus 6 I'epmanuu. Ilaoenue umnepuu. KpynHble Heynauum Ha
¢ponTax u OkTs0pbckas pesonorus 1917 r. B Poccun onpenenuim conranabHO-TTOJIUTUYECKYIO CH-
Tyaluo B cTpaHe, B pe3ynpTare BoccTaHusi BOEHHBIX MOpsIKOB B Kuiie, a 3aTeM B Jpyrux KpYIHBIX
ropojax MojajepkKaBIIuX UX APYrUX Ipynn HaceneHus, 9 HosOps 1918 r, peBomonus nodennna B
bepnune. Nmneparop Bunbrensm Oexan u3 crpanbl. ['epmaHckas umrmepus ObLia COKpYIICHA.
Bracte mepenmia x conman-aeMokpaTaM, KOTOpble 0OBSBIIIM O BEIOOpax B YupeauteabrHoe coopa-
HUE U OJTHOBPEMEHHO IOJIABUJIM PEBOJIOLIMOHHOE JABUKEHHUE B cTpaHe. B ['epMannn akTuBU3MpOBa-
JIMCh cTapble OypXKyas3Hble MApTHH, KOTOPbIE CMEHUJIM CBOU CTapble Ha3BaHMS M CTAIM MMEHOBATh-
Csl; HAPOJIHOM, IEMOKPATUUYECKOM, XpUCTUAHCKO-/IEMOKpaTudeckou u T. 1. B ssuBape 1919 r. B Beii-
Mape ObLIIO CO3BaHO YUpenuTeabHOe COOpaHue; KOTopoe moanucano Bepcanbckuii MUPHBINA J0TO-
BOp, YTBEPAUJIO OIOKET M MPHUHSIIO HOBYIO KOHCTUTYIMIO ['epmaHuNM, Ha3BaHHYIO Beiimapckoi.
ITo xoncturynuit 1919 r. crpana npespaiaercs B OypiKya3HYyIO MapliaMEHTCKYIO PecIyOlIMKy BO
rJIaBe ¢ mpe3uaeHToM. Pelixcrar Obl1 00BSBIICH BBICIINM 3aKOHOIATENbHBIM opraHoM. OH n30upa-
Csl OZMH Pa3 B YEThIpe To/la Ha OCHOBE BceoOlIero n3duparenpHoro mnpasa. B cooTBeTCTBUM €O CT.
41 KOHCTUTYIIMH TPE3UICHT U30Mpasics BCCOOIIMM roJIOCOBaHHWEM U 001a/iai MUPOKUMHU ITOJHOMO-
YUSIMHM, B TOM YHCJIE UMEJI NIPaBO pacIlyCKaThb perxcrar, OCYLIECTBIIsZI KOMaHAO0BAaHUE BOOPYKEH-
HBIMHM CHUJIaMH, B Cllydae HEOOXOJIMMOCTH BBOJMJI YPE3BbIYAHOE MOJOXKEHHUE, Ha3Hauyald MpaBU-
TenbcTBO. Iy1aBa mpaBUTeNbCTBA - KaHIUVIEp PECIYOJMKH OCYHIECTBISI «(OpMYyIHpOBaHHE
OCHOBHBIX NPHHIIMIOB MOJUTUKW», KAK YKa3aHO B KOHCTUTYIUHU. KOHCTUTYIMS MpoBO3IIamana u
y3aKOHHBaIa CBOOOY c€JIOBa, MeYaTH, acconuanuii u T. A. YacTHas cOOCTBEHHOCTh OOBSBISIIACH

COIMAIBHOI 0043aHHOCTBHIO U 00eCIIeYnBajIach JOJKHON 3aIATOMH.
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T'umnepoeckaa I'epmanusn. Ilpuxoo gawucmoe (nayuonan-coyuanrucmos) K eaacmu.
Hewmenkast Oypskyasusi, onacasch HOBOM PEBOJIIOLIMH, CTala CBSA3BIBATh CBOM HAJESKIBI C (haIInCT-
ckoil maptueil I'mtiepa. Dra maptus obemiana JUKBUAALKIO 0e3pabOTHUIlbI, MOBBIICHHE IIEH Ha
CEJIbCKOXO35IMCTBEHHYIO MTPOJIYKLHUIO JIUISl KPECThSIH, TUKBUAAIIMIO KPYITHBIX MAarasuHoOB JJIsl JJaBOY-
HuKoB. B ntone 1932 r. Ha Bei6opax nmaptus ['utiepa He noiayuusa OOJBIIMHCTBA FOJIOCOB, U B HOS-
Ope ATOro ke roja morepsia emie 4acTb rojIoCOB. B 3THX yCIOBHAX MOHONOJIHMCTHYECKUE KPYTH
I'epmanun npusBanu ['utiepa k Biactu, koTopslid 30 HOAOPst 1933 1. ObUT Ha3HAUEH WMIIEPCKUM
kaHigepom. Crenyroiine o0CTOSITEIbCTBA CIIOCOOCTBOBAIM YCTAHOBICHUIO (PAIIMCTCKON TUKTATY-
pbl B I'epmanun: 1) MoHOmoNMcTHYECKast OypiKyas3usl BUIeNa B AUKTaType eIMHCTBEHHBINA BBIXO] U3
OCTpOH MOJUTHYECKON cUTyaluu, 2) Menkas Oypiyas3usi U 4acTh CJIOE€B KPECThSHCTBA MOBEPUIIU
nemarorudeckuM obemanusm [urnepa, 3) pabouuii Kiacc okazajics paCKOJIOTHIM B OCJIa0JICHHBIM.

IoauTHyeckn pexuM M rocyJIapcTBEHHOE YCTPOMCTBO rutiaepoBckoil I'epmanuu. B
NepBble MECAIbl TUTIEPOBCKOTO MPABICHUS OBbLIM JMKBUAMPOBAHBI OyprKya3HO-AEMOKPATHUYECKUE
cB00OIbI. Bece mapTum, Bkitouas u OypikyasHble, ObLIH 3ampelieHbl. HarucTckas mapTust ocrainach
OJlHA U cTaja Mo CYIIECTBY 4YacTblO MPAaBUTEIbCTBEHHON cucTeMbl. [lapTus ObLla BOEHHU3UpPOBaHa.
Best rocymapcTBeHHas BiacTh OKaszalach B pykKax (ropepa, KOTOpBIM B COOTBETCTBUU C aBIy-
CTOBCKHMM 3aKOHOM 1934 r. ocraBascs riaBoil rocyaapcTBa MOKU3HEHHO, HU NEpPE] KEM HE OTBe-
yai. B nuHTepecax LeHTpaau3alnuu TpaJAulMOHHOE JIeJIEHHE TOCyJapcTBa Ha 3eMJIM OblIa JINKBUIU-
poBano. O6macTsIMU yIpaBisUTd YMHOBHUKH, Ha3HauaeMble u3 bepnuna. B ¢gespane 1934 1. B I'ep-
MaHUHU YYPEKJAINCh TaK Ha3bIBaeMble XO3SHUCTBEHHBIE MajaThl - 00bEAUHEHNUs OAHKUPOB U MPO-
MBIIJIEHHUKOB, KOTOPBIE PETYJINPOBAIN IKOHOMUYECKUE OTHOLIEHUS. M B TO ke BpeMsl IPOUCXO-
JWJI TIPOLIECC KapTeIMpOBaHUS SKOHOMMKH, YTO MPUBOJWIO K MCUE3HOBEHUIO MEJIKHUN Mpeanpusi-
tuil. ColManbHble 3aBOEBAHUS TPYIALIUNXCS OKa3aduch JUKBUAMPOBaHHbIMU. B 1938 r. Oblia BBe-
JIeHa BceoOIas TpyA0Basi IOBUHHOCTb.

Bropast mupoBas BoiiHa. PacoBas Teopusl sBHJIaCh OCHOBAaHHMEM ISl Pa3Bs3bIBAHUS MHUPO-
BOW BOMHBI M IMPOBO3IrJallajga HEMIEB FOCHOACTBYIOIIECH HAJl MUPOM Hauuel. ['epmanus B OgHO-
CTOPOHHEM TMOps/IKE aHHyIupoBajna Juis ceds Bepcanbckuit mupHslii goroop. 1 centsiops 1939 r.
I'epmanus pa3Bsizana MUPOBYIO BOIHY, B KOTOPOW OHa MOTEpIena COKPYIIUTEIbHOE MOPAXKEHHE OT
neiictBuil coroznukoB — CCCP, CIIA, Benuko6purtanuu, @panuuu. [Tocne nopaxenus ['epmanus
Obuta pasjenieHa Ha YETHIPEe OKKYIMAI[MOHHBIX 30HBI: COBETCKYIO, aMEPUKAHCKYIO, aHTIMHUCKYIO H
(dpaniry3ckyro. Coro3HBIN KOHTPOJIBHBIN COBET OCYIIECTBIISI YIPABJICHUE OKKYITUPOBAHHOM CTpa-
HOM.

Oopaszosanue Dedepamuenon Pecnyonuku I'epmanuu. bounckasa koncmumyuyus. B
1949 r. Tpu 3amagHBIX 30HBI COETUHUINCH B eIUHOE rocynapctBo — DeaeparuBHyro PecnyOnuky

I'epmannn. OKKyNanMOHHBIE BJIACTH YTBEPAWIM KOHCTUTYLMIO, Ha3BaHHYKO bDOHHCKOH. Ota
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KOHCTUTYLIMSI BOCCTAHOBWJIA IEMOKPATUYECKNE MHCTUTYTHI BJIACTH WM ylpaBiieHUs. BHOBb co3naH-
HOE IepMaHCKOEe roCyapCcTBO ObLIIO OCHOBAHO Ha Havajax ¢eaepanu3ma u coctosuio u3 10 3emens.
Kaxxnas u3 3eMensb mosryyana cBO€ MPAaBUTEILCTBO U JaHATAr. byHecTar sBiseTcs IJIaBHBIM 3aKO-
HOJATEJIbHBIM OPraHOM CTpPaHbl, HO €ro MOJIHOMOYHMS OIpaHUYUBAIOTCS HIDKHEH nanaroi (OyHziec-
paTroMm), MOCKOJIBKY [0 HEKOTOPHIM BONPOCAM IOCIEAHUN HaJeNnseTcs MPaBoM aOCOIIOTHOTO BETO.
[IpesuneHt sBuserca raaBoil rocynapcrBa. OH u3Oupaercs cpokoM Ha 5 jer. DenepalibHbII
KoHCTUTYIIMOHHBIN cya HajelneH IpaBoM ToJKoBaHUS KOHCTUTYLMH W peniaeT BOIPOCH O Mpejie-
Jax KOMIETEHIIMU (peaepaly 1 3eMeilb B cilydae cropa Mexay HUMH. Boccoennnenue I'epmanun.
OO6wenunenuio ['epMaHuy MMpeecTBOBa IITyOOKHUN COLMAIBbHO-9KOHOMUYECKUH U TTOJIMTHUECKUI
kpusuc B ['JIP. O0benHeHNE MPOU30IIUIO B TEUCHUE OJHOTO rojia, ¢ OKTs0ps 1989 r. mo okTa0ph
1990 r. Ha nonutnueckoit kapte EBpornbl nosBuiIoch HOBOe 00beIMHEHHOE rocynapcTBo ['epmanuu

C HacejgeHueM 78 MIIH.

JIEKIIUA 15. IBoaronust rocygapcrseHHocT B Sinonun u Kuras B XX B.

Anonckoe 2ocyoapcmeo 6 nepuod medxncoy 06yma muposvimu eoiinamu. Hoeasa noaumu-
yeckaa cmpykmypa. Ilocne nepoii MUpOBOI1 BOITHBI SINOHMS yBeIMUYNIIa CBOM KOJIOHUAJIBHBIE Bila-
nenust B TuxoM okeaHe. B cTpaHe ycunuBaiuch MO3UIMH KPYIMHBIX (PUHAHCOBO-TIPOMBIIIIEHHBIX
KOHIIEPHOB. B TO e Bpemsi coxpaHsroTcs (heolabHbIe IEPEKUTKH B CEIBCKOM X03s1iicTBe. B Haua-
e 30-X roJoB CONHAIBHO-dPKOHOMHUYECKHE M TOJMTHYECKHE MPOTHBOPEYHUS JOCTUTINA O0COOOM
OCTpPOTBI, MpaBsAlIME KPYrd YCWIWINA BOEHHO-TIOJULEWCKUI pPEXUM U TOTOBUIUCH K HOBOU
6onbmioit BoitHe. B 1937— 1939rr. u 1940—19411T. mocT MUHHCTpa-Npe3uIeHTa 3aHUMal MPUHI]
KoH03, KOTOpBIN SBISUICA CTOPOHHUKOM TOTAJIMTAPHOTO CTPOsl. B €ro mpaBUTENbCTBO BXOAMIN
MIPEACTABUTENH apMHH U (JI0Ta U MPECTAaBUTENTN KOHIIEpHOB Muriryorcu, Muityn, CymMmuToMO. ITO
MPABUTENBCTBO OOBSBUIIO O CO3JJaHUH «HOBOM MOTUTUYECKON CTPYKTYpb» — AcCCOLHMAIMU TOMO-
mu TpoHy. IIpodcoro3sl ObUIM pacmylleHbl, B3aMEeH ObUIM CO3[aHbl «OOIIECTBA CIY)KEHHUS OTede-
CTBY», KOTOpbI€ BO3IVIABWJIM YMHOBHHUKHM, Ha3HauaeMble IIPABUTEILCTBOM. B 1epeBHE ogHOMY M3
OJIHOCENIbYaH TOpyYasiCd KOHTPOJb 3a YMOHACTPOCHHSIMH U BBIIIOJHEHHEM HAJIOTOBBIX 00s13a-
TEJNIBbCTB OCTAJBHBIX. TakuM 00pa3oM, B SMOHUM yCTaHABIMBAETCS IMO/IaBIEHUE WHAKOMBICIUS, T10-
JULENHCKOM CIIeXKKU M MpomnaraHjia MmoBHHU3MA. Bce B3pociioe HaceneHne ObUIO BKIIOUEHO B MPO-
L[eCcC MOATOTOBKHU K BOMHE.

Anonckoe zocyoapcmeo nocine emopoii mupogoit oiinwl /[emokpamuueckue npeoopaso-
eéanus. Bo BTopoii MUpoBOU BolHe SnoHust motepnena nopaxenue. B 1945 r. B crpane Bbicaau-
JTUCh aMEPUKAHCKUE BOWCKa M OBUT YCTAHOBIIEH OKKYMAlMOHHBIN pexkuM. [loa pykoBoacTBOM ame-
PUKAaHCKON BOCHHOW aJMUHHCTpAlMU SIMOHCKas apMMsi Obula TOJHOCTBIO JEMOOMIM30BaHA,

yIpa3aHEHbl BCE APYrue OPraHbl BOCHHO-TEPPOPUCTUUYECKOrO MOMABJIEHHUS, PACIYIIEHbBl MUJINATA-
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pucTCKUe OOIIECTBEHHbIE OpraHu3alMy, [ OCyJIapCTBEHHBIH ammapaT YHOpaBlIeHHS IOABEPrcs
«YHUCTKE», OBLIIM YBOJICHBI HanOoJiee MUIIMTAPUCTCKU HACTPOSHHBIE YNHOBHUKU. B 1946 T. 110 3aK0-
Hy 00 arpapHoil peopMme ympasaHsJIOCh KPYIHOE 3eMJieBlajeHue. Ternepp MakCUMalbHas IJI0-
manp oOpabaTeiBaeMOW 3eMJIM HE JOJKHA MpeBbIMIATh 9 ra. bbun mpemycMOTpeHbl Mephl 1o
MPEJOTBPALICHUIO CIIEKYJIALNU 3eMIH. B MPOMBIIIIIEHHOCTH 1 OAaHKOBCKOM JIeJie TIPOBEJICHO HEKO-
TOpO€ pa3yKpyrnHeHHe MoHomoJui. [loABMIOCE MHOXKECTBO CpeIHMX Npennpustuil. B obmactu
TPYAOBOI'O M COLIMAIBHOIO 3aKOHOIATEIbCTBA MPOU3OILIN OOJbIINE U3MEHEHHSI: YCTaHABINBAIOCh
MpaBoO Ha co3faHue MPo(CO030B, 3aKIIIOUEHUE KOJIEKTUBHBIX JIOTOBOPOB, IIPABO Ha MPOBEIECHUE
3a0acTOBOK, 8-if yacoBoi pabouuii AeHb. Koncmumyyus 1947 2. HoBast KOHCTUTYLHS 3aKpemnuiia
TUOEepabHO-IEMOKPAaTUUECKIE MPeoOpa3oBaHusl B 00JIACTU TOCYyAapCTBEHHOro cTpos. B Snonun
yCTaHaBlMBajgach JMOepaIbHO-JEMOKpaTHUecKasl TapiaMeHTapHas MoHapxusa. Mmmeparop
paccMmarpuBaics Kak «CHUMBOJ TOCyJapcTBa M €IMHCTBA Hapojay». Ero mpaBomouusi OblTH 3HAYH-
TEJIbHO OTpaHUUYEHBl. B TO ke BpeMsl UMIIepaTop Ha3Ha4aeT NPEMbEpP-MUHHUCTPA, IJIABHOTO CYJBIO
BepxoBHoOro cyna, co3bIBaeT NapiaaMeHT U HaJeseTcsl APYTUMHU Ba)KHBIMH TOJTHOMOYMSAMHU. MMrie-
paTopy OTBeJieHa POJib aHIJIMICKOT0 MOHapXa, — «LapCTBOBATh, HO HE yNpaBiAThy. [lapiameHt
CTpaHbl OCYIIECTBIISIET 3aKOHOIATENNbHYIO BiIacTh. OH COCTOUT U3 MajaThl IPEICTaBUTENEH U Maja-
Thl COBETHUKOB. [[JI 4IE€HOB mapiaMeHTa MpelycMOTpeHa HEeMPUKOCHOBEHHOCTh. KaOuHeT MuHH-
CTpOB 00JIaJlaeT MCIIOJIHUTENBHON BiacThio. Bo rimaBe cyneOHON BiacTh HaxoAuTcs BepxoBHBIN
cyn. OH BmpaBe pemniaTh JIFOOOM BOMPOC O KOHCTUTYITMOHHOCTH JIF0OOOTO 3aKOHA. [ JTaBHOTO CyNIbIO
BepxoBHoro cyna HazHadyaeT umrieparop. Jpyrux cyneit HazHayaeT KaOMHET IO CHHCKY, MPeasio-
KEeHHOMY BepxoBHBIM cynoMm. B cooTBeTcTBHM CO CT. 9 KOHCTUTYLMHU SITOHMS OTKa3anach OT BOM-
Hbl HAa «BEYHBIE BPEMEHA» U «...0T YIpO3bl IPUMEHEHHUSI BOOPYKEHHOM CHJIBI KaK CpEJICTBA pa3pe-
HIEHUS MEXKIYHAPOIHBIX CIIOPOBY.

Ilpoeozznamenue pecnyonuxu ¢ Kumae. B nauasie XX B. B Kutae mporcxouT HOBBIH pe-
BOJIFOLIMOHHBIN nobeM. [1o Bcemy Kutaro npokarninack BoiHa 60HKOTa aMepUKaHCKUX TOBapoB. B
1905 r. peBoOLIMOHHBIE 00IIECTBA OOBEIMHMWINCH B €IMHYIO NMapTHIO - KuTalickuil peBoIOINOH-
HBII CO103, Mpe3usieHToM KoToporo Obut u3Opan CyHb fAtcen. CyHp STCeH mpoBo3riacui Tpu
MIPUHITUIIA: HAITMOHAIM3M, JEMOKPATHIO M HapoaHoe OmaroaeHcTBue. 10 okTs0ps 1911 r. B Yxane
BOCCTaJl camepHblid OatanboH. BoccTanue ObuIO Moasep aHO APYTMMM MPOBUHIMSIMU CTPaHbL. 25
nexabpst 1911 r. mpesunentom Kuras Obu1 n36pan Cyns StceH, npu ydacTHH KOTOPOTo ObLIa pa3-
paboTaHa W MpHUHSITAa «BPEMEHHasi KOHCTUTYLHs». KOHCTUTYLMS HpoBoO3IJialiaja paBHbIE MpaBa
BCEX Tpaxk/JaH, CBOOOy CIIOBA U MeYaTH, OpraHu3alui, BEpOUCIIOBEAaHUsI, BEIOOpa MECTa KUTEIb-
CTBa, CO3/IaHNE OTBETCTBEHHOI'O IEpe] NapjJaMEeHTOM IpaBuTelbcTBa. Ho B cuily M3MeHHUBIIEHCS
MOJUTUYECKONH OOCTAaHOBKM 3Ta KOHCTHTYLHs He Obula peanu3oBaHa. [ JTaBHOKOMaHIYIOIIUM

KOHTPPEBOJIIOIMOHHBIMA CHJIaMU B 4TO BpeMs craHoBuTcs [Oanp [llukai. bypxyasusa n nomemu-
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KM, HalyraHHbIE Pa3MaxoM PEBOJIIOLMOHHOIO JBMKEHUS, nouuin Ha kommpomucc ¢ FOanp Ilu-
kaeM. MoHapxuss Obiia JukBHaupoBaHa. Ho moct mnpesunpenta 3ansn  FOanp  [lukail.
B cootBercTBuM ¢ npuHsaToi HanumoHansHbIM coOpaHueM BpeMeHHOH koHcTuTyuued Kutail npen-
cTaBysT co00il pecryOnuKy. [ aBoii rocynapcTBa sSBISUICS MPE3UIEHT. 3aKOHOATENbHYIO BJIACTh
MOJTyYall MapJiaMeHT, KOTOPbIM COCTOST U3 JIByX MajiaT: ceHaTa W majathl mpeacraBureneil. Jiube-
pasibHasg OyprKyas3usi CTPEMMJIACh K CKOPEHIIEMY 3aBEPILEHUIO PEBOJIIOIMM M MO3TOMY IOILIA Ha
coto3 ¢ HOanp Illukaem. Cynp SITceH B OTBET OpraHn3oBaji HOBYIO nmapTuio — ['omunpaan (Haumo-
HajbHas maptus). B urone 1913 r. pykoBoauTenn ['oMyuHbIaHA TOTHSIN BOCCTAaHUE, HATIPABICHHOE
npotuB nosutuku fOans lukad. [locnennuuili nogaBuia 3T0 BOCCTAHUE U 3alpeTHII IE€ATENBHOCTh
HanmonaneHoii naprun. FOanp lllukaii BHOCUT M3MEHEHHS B KOHCTHTYLUIO, COIJIACHO KOTOPBIM
CPOK IOJTHOMOYHI Ipe3uaeHTa yBeanuyuBaetcs 10 10 jeT u BhIHAIIMBAeT IJIaHbl HA BOCCTaHOBIIE-
HUE MOHApXHH B CTpaHe. DTO BBI3BIBAET BO3MYILIEHUE B cTpaHe, modtomy IOann [lukaii 3as8u1 00
OTKa3€ OT BOCCTAHOBJICHUS MOHAPXHH.

Jemokpamuueckoe oOsuixcenue 6 Kumae nocae nepeoii Mmupoeoii  GOUHbBL
I'pasicoanckasa u nayuonanvbHo-oceo600umenvHan 6oiina. C OKOHYaHWEM NEPBOK MHUPOBOU BOW-
Hbl Hapoa KuTas cBsI3pIBaJl CBOM HAJEX]bl HA OCBOOOXKIIEHHE OT MHOCTPAHHOTO rocmojacta. Ho
3TOro He npouszouio. B Mae 1939 r. Hauanuch 1EMOHCTPALMK CTYAEHTOB, K KOTOPBIM ITPUCOEANHHU-
TMCch pabodre, MHOTOYHCIICHHBIE TPEICTAaBUTENN HAlMOHAIBHON Oypkyasunu. B 1924 r. Obun co-
31aH €UHBIM HAIMOHATBHBIN (PPOHT OOPHOBI C MHOCTPAHHBIM KamUTaJIOM. JTa Ooph0a MpUHSIIA
dhopMy TpakIaHCKUX PEBOTIONMOHHBIX BOIH. ['enepan Yan Kaiimm — mpeacenarens meHTpaIbHO-
IO UCIIOJHUTEIBHOTO KoMHUTeTa ['OMUHBAaHa U IaBHOKOMaHAyonil HanroHanbHO-peBOIIOMOH-
HOUM apMMei, BO3riaBui mpaBoe Kpbuio ['omuubaana. B 1927 r. Bo MHOrux mpoBuHIusx Kuras
MIPOUCXOSAT KOHTPPEBOIIOIMOHHBIE M1ePeBOPOTHI. ['OMUHBaH CTAHOBUTCS MapTHEH KpymHOH Oyp-
JKya3uM U MOMEIMNKOB, B aBrycre 1927 r. Hayanack BTOpas rpakJaaHcKas BoiiHa. B 3To ke BpeMs B
Kuraii Bropriich AnoHCKue BoOiCKa. | OMMHBIaH HE CMOT IPOTHUBOCTOSTh HalaJEHUIO, U SNoHUs
3aHsAJIa 3HAYMTENbHYI0 YacTh Bocrounoro Kurasd. Yacte TeppUTOpHM CTpaHbl KOHTPOJIMPOBAJIACh
PEBOIOIIMOHHBIME cuiiamu, KoTopeie o0beauummmch u 7 HostOpst 1930 1. otkpeun [ cbe3n coBeToB
pabounx U KpecThSHCKUX JemyTaToB. Ha che3ne Obuio m30paHo mepBoe EHTPalbHOE MPaBUTENb-
CTBO PEBOJIIOLIMOHHBIX palioHOB Kuras Bo riase ¢ Mao LI33nyHoM — pykoBoautenem KommyHu-
cruyeckoit maptuu Kutas (KIIK). B 1932 r. Obia oObsiBnena BoviHa SAnonun. B 1937 r. Obuia
OKOHYEHa IrpakJaHCcKasi BOMHA U CO3/1aH €UHBIA aHTUSITIOHCKUN (DPOHT.

Oopazosanue KHP. B 1945 r. KantyHckas apmun Slnonuun Obuia pazouta, u Hapomnas
apMus pa3BepHYyJIa HaCTyMHaTeJbHbIE Onepanuu 1no ocBoOoxaeHuto Kuras. ['omuHnaHoBckoe mpa-
BUTEJILCTBO Pa3Bs3aJi0 HOBYIO IPaKJIaHCKYIO BOMHY, KOTOpas anuiachk Tpu roga (1946—1949). 1

okTs0pst 1949 r Hapoanast monuTudeckass KOHCYJIbTaTHBHAS KOH(DEPEHIINUS TOPIKECTBEHHO MIPOBO3-
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rnacuna co3nanue Kutaiickoit HaponHoit PecriyGnuku. Beiciium opranom rocynapcTBeHHON Bia-
CTH B CTpaHe ObuT 00BsiBIeH LleHTpanbHBIM HapoAHBIH mpaButenbcTBeHHBIN coBeT (LIHIIC). On
chopMUpOBal JIpyrue LEeHTpallbHble TOCyAapCTBEHHbIE OpraHbl: I 0CyJapCTBEHHBIN agMUHUCTpa-
TUBHBIN coBeT. HapoIHO-pEBOTIOIIMOHHBIN BOCHHBIN COBET, BepX0OBHBIN HapoaHbIi ¢y 1 Bepxos-
HYI0 HapOJHYIO INpPOKYypaTypy. OTH OpraHbl COCTaBWJIM LEHTPaJbHOE HApOJHOE IPaBUTEIILCTBO
KHP. Ilpeacenarenem cran Mao [[33ayH. 15 centsOps 1954 r, Obuta npuHATa MIepBasi KOHCTUTYIIHS
KHP, xotopas ropuandecku 3aKpenuia IJIaBHbIE MTOJIOXKEHUS TeHEPaIbHOM JIMHUN KOMMYHUCTHYE-
ckoit maptuu Kutasa. B 1975 r., 1978r. u 1982r. 8 Kutae npuHuManuch HOBbIE KOHCTUTYIUU. B co-
OTBETCTBUU C KOHCTUTYLMENH 1982 r. momuTHyueckas CyIIHOCTb FOCYAApCTBa OIpPENEIsUIach Kak Jie-
MOKpaTH4ecKasi TuKTaTtypa Hapoja. [Ipu 3ToM moauepkuBanocs, 4To, Mo CYIIECTBY, TUKTAaTypa Ha-
poJia ABIseTCS TUKTAaTypoil mposerapuara. KoHCTuTynus aomyckalia MHOTOYKJIQJIHOCTh B 3KOHO-
Muke. MIHOCTpaHHBIE YAaCTHOKANUTAIUCTUUYECKUE MPEANPUATHS MOJTy4Yaldu MPaBoO AEATEIBHOCTHU B
CTpaHe.

JIEKIIMA 16 .OcHOBHBIE TeHAeHIIUM Pa3BUTHS NpaBa 3apy0exubiX cTpaH B XX B.

B konue snoxu HoBoro BpemeHu npaBoBoe pa3BUTHE OOJBIIMHCTBA CAMOCTOSITEIBHBIX TO-
cynapcte Craporo u HoBoro cBera crajgo XapakTepu30BaThbCs OOMIMMU TEHIASHIMSAMH. ITO
€IMHCTBO HE OBLJIO UTOTOM BIIMSHUS KaKOW-TO OJHOM MOJMUTHYECKOM WM MPaBOBOM JOKTPHUHBI,
IUIOJIOM PELENIUU OAHOIO, IMYCTh U YEM-TO 3aMEUYaTEeIbHOIO CBOJA 3aKOHOB. B 3THX 00mIUX TEH-
JNEHIMSIX Pa3BUTHSI IPABOBBIX CHCTEM MPOSIBUIIMCH €AMHCTBO COLUANBHBIX CBSA3€H 3MOXH, CIOKUB-
1Ierocsi MPaBO-rOCYAapCTBEHHOTO YKIaaa (xoTs Obl B pamkax EBpomnbl u 60b1110# yacTi AMEpUKH)
U, HE B IMOCIIEAHIOI0 OYepeab, BO3PACTAHUE CTENIEHU MEKIYHAPOJHBIX CBA3EH 3KOHOMHUYECKOIO M
MPaBOBOTO COJepXaHus. PaHee MpOYMX Takue BCEMHUPHO-OOIIME TEHIEHIIMM ObUIM 3amedaTiICHBI
M3MEHEHUsIMU 4acTHOTO MpaBa. Bo3pactaHue Takoro yHuBepcajin3Ma IpaBa CTajlo OYEBHIHBIM CO
BTOpPO# 1MoToBUHBI XIX B., HO B HAaMOOJBIIIEH MEpe OH XapakTepu3oBai yxe Hoseliee Bpems.

Deonwyusa opauno-cemeninozo npasa. Ha  nporsokenuun  XIX  B. oOriast cexymnspusa-
1M TPaBOBOTO PEryIUpPOBaHUS OpayHO-CEMEIHBIX OTHOIIEHUN B UTOrE MPUBEJA MOYTH K IIOBCE-
MECTHOMY YTBEP KICHHUIO TPaKJaHCKOTO Opaka — J1a)ke B T€X CTpax, I/Ie BEpPOUCIIOBEJaHHE COXpa-
HsJI0 ouIManbHOE 3HaUeHue. BBeeHne NHCTUTYTa rpakAaHCKOro Opaka Hepeako ObLIo peanuza-
Ueil paHee MPOBO3IJAIICHHBIX KOHCTUTYHMOHHBIX mpuHiunoB (I'epmanus, 1874 r.). I'pa-
XKJTAHCKMHM Opak IMpHU3HABaJCs MMEIOIIMM CHIYy WM IPU HEBO3MOXHOCTU LIEPKOBHOTO (ABCTpO-
Benrpus), win Hapsany ¢ HUM (AHIIHS).

YTBepkIeHNe rpakJaHCKOTro Opaka HEMOCPEACTBEHHO CKa3ajJoch Ha caMoi OCTpoil mpoobie-
Me OpayHO-CEMEWHBIX OTHOILIEHUH — BO3MOXHOCTH pa3Boja. OnHako cBoOoa pa3Boja (mpuuemM
UId 00OMX CYNpYroB) NOJy4YWIa NpPU3HAHUE B TpaBe C OOJNBLIIMM TPYAOM, JaXe €clu 3a-

KOHOJIaTEeJIbCTBO MPU3HABAIIO PACTOPKUMOCTh Opaka.
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Bo ®panuuu ¢ pecraBpamnueit bypObonoB mpasa pasBona 6buto otmeneno (1816 r.); 3To
OBUTO OJTHO W3 MPUHIUITHAILHBIX HOBIIECTB, BHECEHHBIX MOJUTUKON MOHAPXUH B HAIOJICOHOBCKUH
I'paxxnanckuii kogekc. B 1884 1. pa3Bog ObUT BOCCTaHOBIICH, OJTHAKO MPEKHEE MPABO HA Pa3BOJ
«I10 B3aUMHOMY COIJIaCHIO» 3aHOBO HE NpH3HaHO. B AHrnmum, I'epMaHNM 3aKOHHBIM OBLT TOJIBKO
pa3BoJl yepe3 Cyi, KOTOPBIN OILIEHUBAJ YBaXKUTEIBHOCTh MIPUYUH K PACTOPKEHUIO Opaka U MX CBS3b
C «BUHOBHBIM IIOBEJICHHEM» OJIHOIO M3 cynpyros. JloctaTouHO mpocThiM B KOHIE XIX — Hagaie
XX B. pa3Boj 6611 TosibKO B CIIIA

B nocnennue necarmieruss XX B. BO MHOTHX CTpaHax ObLIO MPHUHATO HOBOE 3aKOHO/ATEIb-
CTBO O pPa3BOJax, YINOpPsSIOUYHUBIIEE MpEXHUE MpaBwia u obneruusiiee mnpouenypy: ®PI' (1970),
Wranua (1970), IIsenus (1973), Hopserus (1969), Asctpusa (1975), CIIA (1970). B HekoTophIx
(manpumep, B Utanuu) npaBo Ha pa3BoJ BooOIIe ObLIO BIEPBBIE YCTAHOBIEHO B 3TO BpeMs. OnHa-
KO MO-TIPEKHEMY BO3MOKHOCTh Pa3BOia CBA3BIBANIACH C PU3HAHUEM OJHOM U3 CTOPOH BUHOBHOH B
pacriage Opaka. OJHMM M3 HEPBBIX B 3allaJHOM IpaBe JOMYCTHJI cBOOOAY pa3Boja (paHIly3CKHUI
3akoH 1975 r.: BMecTO pa3Boja 1o NPUYMHE BUHOBHOCTH BBOJMJICS] 3aHOBO Pa3BoJ [0 B3aUMHOMY
COIJIACHIO.

OO6mras mubOepanu3anys MpaBa, a BO MHOTOM M HalleJIeHHas OOIeCTBEHHAst 00ph0a, MpuBenn
OpauHO-ceMelHble 3aKOHBI K MPU3HAHUIO PaBEHCTBA CYMPYroB W MX PaBHOM MPaBOCIOCOOHOCTH.
Panee npyrux Ha myTh IpHU3HAHMS 3aKOHHOTO YBEIMYEHHUS JEECIIOCOOHOCTH 3aMYKHUX KEHIIWH
ctayo anrauiickoe mpaso (1870— 1893 rr.). Bo ®pannuu, HaunHas ¢ 1881 1. 3aKOH mpeI0CTaBUII
KEHIIMHE BO3MOYKHOCTh CaMOM Paclops’KaThCsl CBOMMHU COEPEXEHUSAMM, JIeJ1aTh BKJIaAbl B OAHKU U
cOeperarenbHble Kacchl. 3akoHOM 1907 r. eif Obuta mpenocTaBieHa cB00Oa PACIIOPSKEHUSI CBOUM
TPYZOBBIM 3apabOTKOM, TIpaBO 0€3 pa3pelieHust Mya BBICTyNaTh B cyje; no3nnee (1917) — mpaso
OBITH OTIEKYHOM, MTPaBO MPUOOpETaTh M OTIYXAaTh UMYyIIecTBO (1923). Opaniry3ckoe mpaBo OBLIO
Han0oJiee KOHCEPBATUBHBIM B OTHOILEHUM PABHOIIPABMS JKEHILMH, KaK U JPYrHe KaTOJIUYeCKHe
ctpanbl. Tonbko B peBpane 1938 r. 31ech ObUIN MMOTHOCTHIO OTMEHEHBI 00Jiee YeM CTOJETHUE Mpa-
Buna ®I'K o HepaBeHCTBE ceMEMHbIX MpaB Myka W keHbl. Ho numb B 1970 1. 3aKkoH ynpa3aHuI
MHCTUTYT TriaBbl cemeiictBa (B Utamuu — 1975 r.), a BMecTe ¢ TeM NPEUMYIIECTBEHHOE MPaBO
My»a Ha BBIOOp MECTOXKHUTEIbCTBA, OOIIEH (aMUINU U T. 11

Ilpaso cobocmeennocmu. Bospacranue, ocooeHHo B Hoseiiliee Bpems, peryiupyromien
POJIM rOCYAapCTBa B 3KOHOMHKE M COIIMAIbHO-XO35MCTBEHHBIX CBS35X CYILIECTBEHHO BHJIOM3MEHU-
JI0 IpaBO COOCTBEHHOCTH — U B 00ILIEN €ro 3aKOHOIaTeIbHON TPAKTOBKE, U B KOHKPETHBIX MPaBo-
MOYHSIX, KOTOPBIMHM 00Ja1a10 To WK uHoe juuo. [IpencraBnenre 06 aGCOMIOTHBIX MpPaBax 4acT-
HOTO BIIaJIeTblla BCe Oojiee yCTymajo MECTO NMPUHIMIIAM 3aKOHOMEPHOW OrpaHMYEHHOCTH COO-
CTBEHHOCTH B HMHTEpecax OO0IIecTBa, rocynapcTBa JIMO0O0 11eecO00pa3HOCTH BOCHHOM, S3KOHOMHUYE-

ckoil monutuku. Hanbonee panHell nmepeMeHol CTalo OrpaHuYeHHEe peXrMa 3eMeJIbHOM COOCTBEH -
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HOCTU. [IpeanochulKi OrpaHUYEeHHOTO MOAXO0/Aa K MpaBax COOCTBEHHHKOB 3€MJIM HA HEIpa, BO3-
IYIIHOE TPOCTPAHCTBO U ApYyrue Ojiara colepKaiuch yxe B ['epMaHCKOM TPaKJaHCKOM YIOXKESHUN
1896 r. u llIBeiiapckom rpaxxaanckom yinoxeHud 1907 r., CBOUM IOPUAUYECKUM COBEPIIEHCTBOM
OKa3aBIIMM OOJIbIIIOE BIUSHUE Ha (HOPMHUPOBAHHE IPa)KAAHCKOTO MpaBa MHOTUX cTpaH. Bo ®paH-
IIUY, TJIe TIpaBa COOCTBEHHUKOB 3eMJIM OBLIM paHee HauOoliee HEOTPAaHHMUYEHHBIMU, TEHICHIIUS WX
perimaMeHTanuu Obla HanOosee peskoil. KoHmeccun Ha ucmonb3oBanue Henp (YCTaHOBJIGHHBIE 3a-
koHOM 1810 r.) cTranm mpeaocTaBISThCS TOMBKO Ha ompeneneHHblid cpok (1919, 1922, 1929 rr.).
YuuteiBas NOTPEOHOCTH Pa3BUTHUS aBHAILIMU, 3aKOH CHEIHAbHO MPEAOCTaBMII MPABO MpoJieTa Hajl
moboii Tepputopueit (1924). Ilo3anee OblTH BBeAEHBI HeocopuMbie cepBuTyTa (1935 1.), BO3IO-
KEHHbIE HA COOCTBEHHMKOB 3€MJIM B I10JIb3Y BO3JIyXOIUIABAHHUSA: 3alpeThl BO3BOJIUTH BBICOKUE IO-
CTPOMKHM BOJIU3U a3pOJAPOMOB, a TAKXKE XO3UCTBEHHO MCIOJIB30BaTh TaM 3€MJIM C BO3MOKHOM I0-
Mexoi camoneTaMm. OT npaBa 3eMeNIbHOM COOCTBEHHOCTH M JIaXKe OT MpaBa Ha BOJIHYIO TOBEPXHOCTh
(koTOopoe ObUIO MPOJOKEHHEM IPaB HA OKPY)XKaBIlee MOBEPXHOCTh MOOEPEkbe) 3aKOHOM OBLIO
OTJIEJICHO TPaBO HA HCIIOJIb30BaHUE ABMXKYIIEH cuibl Boabl (1919, 1938); Takoe ucnonb3oBaHue
TpeOOBAJIO TOCYIAPCTBEHHOW KOHIIECCHHM W TPEJOCTABIUIOCH HAa OTpaHWYeHHBIM cpok (30—75
JIET).

CxoiHOE O COLMAIBHOMY CMBICIIY CTPEMJICHHE K OIpaHHMUYEHHIO COOCTBEHHHUYECKUX IPaB
OTpa3wio PAaCUIMPEHUE YCIOBUN SKCIPONPUALMU COOCTBEHHOCTH. Upe3BbIUallHBIMM 3aKOHaMH,
MIPUHUMAEMBIMHU B CBSI3M C BOCHHBIMH YCIIOBHUSMH M T. TI., IPABUTEIbCTBY HEPEIKO MPEAOCTABIIA-
Joch npaBo (Hampumep, B BenukoOputanuu 1939 r.) u3piMaTh U3 4aCTHOTO BIIAJCHHSI HEOOXOAM-
MO€ 10 TeM MJIM UHBIM COOOpaXEHUSIM MMYIIECTBO. B MHTEpecax BOGHHOTO CTPOMTENbCTBA, SHEP-
TETUKHU, TPUPOJOOXPAHHBIX, CAHUTAPHBIX WM KapPAaHTUHHBIX MEPOIPHUATUN, Pa3BUTHUS TPAHCIIOPTA
HE TOJIbKO OOIlleHaI[MOHaIbHAas!, HO U MECTHbIE BJIacTH BO MHOTHX CTpaHax ObLIM HaJesIeHbl MpaBa-
MU MPUHYAUTEIHFHOTO BBIKYIa HEBYKUMOCTH Y YaCTHBIX JIUI] M opranu3anuii. B ocobennoctu ae-
(dbopMHpOBaNIOCh MPAaBO HEMPUKOCHOBEHHOCTH I03EMENIbHOW COOCTBEHHOCTH B XOJi€ HPOBEICHHS
KpYNHBIX arpapHbIX pedopm (B 1920-e u 3atem B 1940-¢ rr.): B I'pennn, bonrapuu, FOrocnasuu,
UYexocnoBakun, Pymbinuu, Benrpum, [lonbuie, JlarBuu, JIutBe, DCcTOHMM 3eMJiIsi NPUHYIUTEIBHO
OTUYXJaJlach B TMOJIb3Y KpecThsiH. B psane ctpan (Hanmpumep, B bonrapuu) BooOiie JTUKBUAUPOBA-
JIOCh HETPYJI0BOE 3eMJIEBIIa/IeHUE (CBBIIIE 4 ra IUIOIaaAn Ha yenoBeka). B crpanax ¢ ocoboit couu-
JIbHON CHUTyallMed OTKa3 OT NMPHUHIMIA HEPUKOCHOBEHHOCTH YacCTHON COOCTBEHHOCTH CTajl 3a-
KOHHBIM MIPUHIIMIIOM TpaxkaaHckoro npasa (I'paxnanckuii kogexc Mekcuku 1928 r.).

[TapaniensHO pacIIMPEHHUIO YCIOBHUH SKCIPONpPHAIIMM COOCTBEHHOCTH B 3aKOHOJATENHCTBE
MOJTyYHJIO MPU3HAHWE MPUHYAUTEIFHOE PETIaMEHTUPOBAHHUE MCIIONh30BaHMs COOCTBEHHOCTH. Tak,
B Hopseruu (1918), Hauuu (1919) 3anpemanoch npekpamniatb BEJIEHUE CEIbCKOrO XO3sICTBa Ha

3emJie; T10X0 00paboTaHHbIE arpapHble 3eMJIM MOTJI ObITh IPOU3BOJIBHO U3BATHI U3 YACTHOTO BIIa-
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nenust. Bo ®pannuu 1922—1923 rr., B HopBerun BBOAWINCH OIpaHUYEHUS] HA NIPOU3BOJICTBO HE-
KOTOPBIX COPTOB MPOJIOBOJIBCTBHUS, HAa MCIIOJIb30BaHKeE Jlomaaeil u ap. (XoTs HEpeAKo 3TH OrpaHu-
YeHHs ObUIN CBSA3aHBI C BPEMEHHBIMH MOCIEBOCHHBIMH TPYJHOCTSMU BOCCTAaHOBJIEHUS XO3SHCTBA,
[IpaBOBasi HAIIPABJIECHHOCTh UX ObljIa BIIOJHE ONPEIEICHHOII.)

B nauOonpIieii creneHn NPUHYIUTENBHOE PETJIAMEHTUPOBAHUE CTAJIO MOKA3aTeNbHBIM IS
MIPOMBIIIIEHHON coOcTBeHHOCTH. [IpeanpusTus kakoi-mmdo OTpaciu, Mo TeM WM WHBIM IMpUYH-
HaM TomnaBlIeil B cepy MCKIIIOUUTENBHOIO MHTEpEca ToCyJapcTBa, BOCHHONW MPOMBIIUIEHHOCTH U
T. 1. IPUHYAUTENBHO KapTeIUPOBAIUCH (0OOBEIUHSIINCH), OTAENIbHBIE Cepbl MPOU3BOACTBA (Kak
MPaBUJIO, CIIMPTOBOE) OOBSABISUTUCH TOCYIAPCTBEHHOM MOoHomonuel. ['ocyrapcTBo npucsouio cede
IpaBo BOOOIIE HE pa3pemaTh OCHOBAHUS HOBBIX MPEANPHATHN B OTPACIH JUIS IPEJOTBPAILECHHS U3~
OBITOYHOW KOHKYypeHIuU (Hampumep, B ['epmanum ¢ 1929 r. 3ampemanoch OCHOBBIBATH HOBBIC
NpeanpusaTUa TabaqHON MPOMBIIIUIEHHOCTH).

OT COBOKYNMHOCTH IpaB 3€MeJIbHOTO COOCTBEHHUKA OTAEIMIIOCH B KAUECTBE CaMOCTOSTEIb-
HOTO IpaBo 3acTpoiiku. B 1910-e rr. MHOTHME cTpaHbl IPUHAIYU CIIELMATIbHBIE 3aKOHBI, TOCBSIIECH-
HbI€ perjiaMeHTallMi 3TOoro mpasa. Bo mMHorux (Hampumep, aBcTpuiickoMm 3akoHe 1912 r.) npu-
3HABAJIOCh MPABO COOCTBEHHOCTH 3aCTPOMIMKAa HAa HCIOJBb30BAaHHYIO UM IOBEPXHOCTb YY)KOTO
y4acTKa ¢ BO3MOKHOCTBIO MOCJIEAYIOIIETO MPUHYIUTEIBHOTO OTYYXACHHS B CBOIO IIOJIB3Y.

OnHO#l M3 BaXHBIX c(ep 3aKOHONATETHHOTO BMEIIATENHCTBA B YaCTHOCOOCTBEHHUYECKUE
OTHOILIEHUS CTAJI0 PETYJIMPOBAHUE UMIOTEYHON 3aJJ0JKEHHOCTH. BBUIY 3HAUNUTEIHHOCTH TaKOM 3a-
JOJPKEHHOCTH (HaKaHyHe MepBOi MHUPOBOI BOWHBI B ['epMaHun cyMMa MIOTEYHBIX JOJITOB IPEBBI-
cuna 1/6 HarmoHaneHoro GorarctBa, Bo ®panuuu — 1/30) BbIIUIaTa UIMOTEKH THX JOJTOB CTaja
PEryJInpoBaThCsl 3aKOHOM. 3aKOH YCTaHOBHWJI CTPOTO€ COOTBETCTBME HOMUHAJIOB JI0JITA U IPUYHUTA-
IOLUXCS BBIIUIAT, HECMOTPS HAa 3HAYUTEIbHYIO UH(IIALNIO B TOJbl BOMH WU JPYTHUX COIMATBHBIX
karakau3MoB. B [losbne, Hanpumep, 3aKOH yCTaHOBUIJI NMPEACIBHBIE BO3MOXHBIC MOBBIIICHUS Ta-
kux cymMm (ot 15% 1o 50%), koTopble, pa3ymeeTcs, HUKAaK HE MepPeKphIBaId PEalbHbIX YOBITKOB.
[IpenoTBpamierne MaccoBOro ode33eMenrBaHus ObLIIO Oosiee BaXKHBIM, YEM KECTKOE COOIIOCHUE
HEBMeEUIaTeIbCTBA B COOCTBEHHUYECKHE ITpaBa.

Oobazamenscmeennoe npago. IBONIONNS 0053aTE€IbCTBEHHOIO MpaBa XapaKTepH30Bajach

JBYMSI OCHOBHBIMU TE€HACHUUSAMH. Bo-1epBbIX, Hanboee CoruaabHO 3HAYUMBbIE CIACTKU U JI0TOBO-

PBI IOJTyYasH I€TAIU3UPOBAHHYIO PErVIaMEHTAIMIO 3aKOHA B OTHOUIEHUH UX YCJIIOBUM, OPSKA BbI-

MoJIHEHUS U Jip. Bo-BTOpBIX, 0J00HO MpaBy COOCTBEHHOCTH 00S3aTENIbCTBEHHOE MPAaBO CTAHOBU-

JIOCh BO MHOTHX CIy4asx MeHee a0CONIOTH3MPOBAaHHBIM B TpeOOBaHHUAX, Oosee THOKUM U CIIOCO0-
HBIM K y4eTy peaJlbHOW CUTYaIlMH BBITIOJIHEHHS T€X WIM APYTrUX 0053aTEeNbCTB.

OrpanudeHnre cBOOOBI JOTOBOPOB B HAMOOJBIIEH CTETICHH KOCHYJIOCH 00S3aTeNbCTB, CBSI-

3aHHBIX C HAUMOM >KWIbS, APEHIOW 31aHUi U T.1. PpaHIy3CKOE 3aKOHOIATENILCTBO MPHU3HAJIO Mpa-
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BO JKMJIbLIa Ha NPUHYIUTENBHOE NpoisieHue cpoka Haima (1914, 1926). B 3akoHonaTtenbcTBe
OOJIBLIIMHCTBA CTPAH JIOMOBJAIENbIIbI BOOOIIE OBIIIM OTHECEHBI K JIHIaM ¢ (PMKCUPOBAHHBIMU TIpe-
JeNbHbIMU Aoxonamu. B BennkoOpuTanuu cnenuanbHbIA 3aKOH O XKWIMIIHOM Haiime (1957) ycra-
HOBMJI TOCYIapCTBEHHBIH KOHTPOJIb 332 KBAPTUPHOM MJIaToi NpH nmocpeacTBe aIMUHUCTPATUBHO-00-
IIIECTBEHHBIX KOMUTETOB I10 OLIEHKE. B yCIIOBUSX HEXBATKH KUJIbsl JOMOBIIA/IEJell 00sI3bIBAJICS CO-
00IIaTh MYHHUIIMIIATBHBIM BIIACTSIM O MYCTYIOIIMX KBapTUPAX, HE UMEI NIpaBa 00BEANHATH ITYCTYIO-
e nomenenus (I'epmanckuil kBapTupHBIi 3akoH 1923 r.).

ITo noroBopam 3aiima, Kak NMpaBWJIO, ObLI YCTaHOBJIEH NPEAETIbHBIN JOMYCTUMBIM MPOLEHT
npubsuM. HakanyHe mepBoil MHUPOBOM BOWMHBI OH cocTaBisl 5% roaoBeix (cornmacHo I['TVY); nmpu
IIPEBBILICHUH TOJKHUK OBLI BIIPaBE B OJJTHOCTOPOHHEM HOPSAKE PaCTOPrHyTh Jorosop. Ilocie Boii-
HBI BCJIEJICTBHE MOBBIIIEHUS CIIPOCA HAa KBAPTHPHI 3aKOH MOBBICHII CTaBKH, OJHAKO TBEP/IO YCTaHAB-
JUBAJ UX BO3MOXKHBIE mpenesbl (Bo @panuuu — 6% nms Toprosues, B ABctpun — 10% u np.).

Bonee >xecTkol 3aKOHHOHM perjaMeHTaIlH MOJIBEPrcs I0TOBOP KYIUIU-TIPOJIAXKH, 0COOEHHO
PO3HUYHOM, UMEIOIIEH B BUAY HHTEPECH IUPOKKUX caoeB nokynareneil. Eme B 1893 r. enqunslii 3a-
KOH O KyIie-nipojaxke B BennkoOputaHuu ycTaHOBUI OOIIME YCIOBHSI CAEJIOK B OTHOILIEHUU JIBH-
KHUMBbIX Bellleil. Briepsbie B mpaBo BOIIIO TpeOOBaHUE O HAJMYMU ONMHMCAHUS M OTOBOPEHHOW IIeTTH
NpeJHa3HauYeHUs TOBapa, KOTOPHIM OH JOJDKEH COOTBETCTBOBATh. EAMHOOOpa3HbIi 3aKOH O Mpoja-
xe CILA (1926) pa3nenun ycioBus 00Iei 1eHCTBUTEIBHOCTH CACTKU U TapaHTHH, HECOOIIOCHNE
KOTOPBIX JIaeT MPaBO Ha OJHOCTOPOHHEE pacTop:keHue. Jig rapaHTHil MpaB MOKymaTess U MoTpe-
OuTels MOBCEMECTHBIMU CTAIM NPUHYIUTEIBHO BBOJUMBIE THUIIOBBIE JOIOBOPBI, KOTOPBIE TOJIAKHbI
ObUIM OTpaJuTh MEHEe MCKYIIEHHYI0 CTOPOHY OT HEHM3BECTHBIX YCIOBMIA; HMHOIga 3a-
KOHOJIaTEJIbCTBO MPSIMO 3alPEIaIo YCTAHOBJIEHHUE B JOTOBOPaX HEM3BECTHBIX YCIOBUH (ILIBEICKUN
3akoH 0 ToproBoi aestenbHocTH 1971 1). CriennanbHble 3aKOHBI O MPOJIaXKe TOBAPOB MOTpeOUTE-
JssM vk o rapaHTusx notpeoureneit (Leerus 1973, CIIA 1970, SAnonus 1968 u np.) 3HaUUTENB-
HO YBEJIMYWIM 3alIMIIEHHOCTD MOKYNATeNs TOBAPOB U yCIYr, IOBBICWIM OTBETCTBEHHOCTH IPO-
JaBLIA.

B cBsi3u ¢ 3ammTol NOoTpeOUTENbCKUX MPAaB HEBHINIOJHEHHE TOTOBOPHBIX 0053aTENbCTB, IO
TpeOOBAHUIO 3aKOHA, CTAJ0 BECTH K 00SI3aHHOCTH BO3MECTUTh HE TOJBKO MaTepHajbHbIN, HO U MO-
panpHbIi yiiep6. [Ipudem B psizie ciyyaeB (110 3aKOHOAATENLCTBY U cyneOHoi npakTuke CIIA) mo-
panpHBIN yiepO Mor ObITh HECPABHEHHO BBINIE MaTepuanbHOT0. OHaKo TpeOoBaHKE O BO3MeEIIe-
HUU U MOPAJILHOTO Bpelia B CBSI3M C HEBBINOJIHEHUEM JIIOOOT0 J0rOBOpa WM 00s3aTENbCTBA, BO-
nieee ObUI0 B 3aKOHOAATENBCTBO U CyAeOHYI0 NpakTuky B 1910-e rr., B 0011el nepcnekTuse He

MMPUXKUIIOCH

111



III. METOANYECKHUE YKA3ZAHUSA K CEMUHAPCKUM 3AHATUAM

CemuHapckoe 3aHstue Haubosee 3 dexTrBHas popma 00yueHUs,, CHCTEMHOTO YCBOEHHS CTYy-
JEHTaMH 3HaHUH. JTO OCHOBHOE CPEJCTBO KOHTPOJISI 3HAHWM, [TOJIyYEHHBIX CTYACHTAMH B IIPOLIECCE
CaMOCTOSITENTbHON paboThl. L{enbio ceMMHAapCKUX 3aHATUH ABIseTca 0000IIeHHe, CHCTeMaTH3allus,
yriryOseHue, 3aKperuieHle 3TUX 3HaHUil.

Ha cemunapckue 3aHsTHS BBIHOCSTCS HanboJjiee BaKHbIE TeMbl yueOHoro kypca. Ocoboe BHU-
MaHHE YIeIseTCs M3y4EHHIO IPAaBOBBIX MAaMATHUKOB MPOLUIOro (CyJeOHUKOB, (eoJalbHBIX Xap-
Tuil, OypKya3HbIX KoAM(pUKalui, KOHCTUTYIHI). PaccMaTpuBas Ha ceMHHapax TEKCThI MPaBOBBIX
MaMSATHUKOB, CTYAEHTHI 3HAKOMATCS C TEM, KaK 3apOXKAAJIUCh U Pa3BUBAIUCH PA3IMYHbIE IPABOBBIC
WHCTUTYTHI, KaK CKJIQJBIBAJICS FOPUINYECKUA NMOHATUIHBIN M TEPMHUHOJIOTMYECKHNA anmnapar. 3Ha-
KOMCTBO C HMCTOPHUYECKUMH OCOOEHHOCTSAMM MX (POpM, MOHATHUH, SI3bIKA M CTUJIS IO3BOJISIET JTydIle
NPEJCTaBUTh U MOHATH U3y4aeMblil MaTepuas. 3T0 CrIocoOCTBYeT (POPMUPOBAHHIO FOPUANIECKOM
KBaJTM(HUKAIMY, MbIIUIeHUs. [lodydeHHbIe IPH 3TOM 3HaHMS TIOMOTAIOT TIY0’Ke YCBOUTH OTpacie-
BbI€ IOPUAMYECKUE TUCIHUIUIMHBI, TOHATh UCTOKU M OCOOCHHOCTH COBPEMEHHOrO MpaBa, OLIEHUTh
NEPCHEKTUBHOCTh MCIIOJIb30BaHMsI OIBITA MPOILIOro A (JOPMUPOBAHUS COBPEMEHHOM NpPaBOBOU
KYJIBTYPBI.

Pexkomenpayercs crnenyromuii Nops oK NOATOTOBKM K CEMHHAapam:

1. 3yueHue COOTBETCTBYIOLIUX pa3fesioB Y4eOHOIl JUTepaTyphl - Yy4€OHHMKOB, Y4€OHBIX
nocoOuit. /[ mpaBUILHOrO NOHUMAaHUS EPBOMCTOUYHUKA BaXKHO 3HATh OOLIYI0 HCTOPUUYECKYIO 00-
CTaHOBKY, B KOTOPOM OH IOSIBUJICS,, TIOHMMAaTh NIPUYMHBI €r0 NMOSBICHMS. {1 9TOro nepes aHaiu-
30M NEPBOMCTOYHMKA HEOOXOAMMO MPOCMOTPETH 3alMCH JIEKIUH, U3YUUTh JIONOJHUTEIbHYIO JIU-

TepaTypy — Kak 0OLIEMCTOPHUYECKYIO, TaK U HCTOPUKO-IIPABOBYIO.
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2. HenocpenctBeHHass paboTa HaJ TEPBOMCTOYHUKOM: HM3Y4YEHHE CTPYKTYpBI, aHalu3,
OCMBICIIEHUE, COMOCTAaBIEHNE OCHOBHBIX MPABOBBIX MHCTUTYTOB, MOHATHH. [0 KaXxqoMy MCTOYHU-
Ky HEOOXOJMMO COCTaBUTh KPATKUH KOHCIEKT ¢ YETKUM YKa3aHHWEM MeCTa W BPEMEHHU TMOSBICHUS
JIOKYMEHTA, €T0 XapaKTePUCTHK C KOHKPETHBIMH CChUIKAMH Ha OTJIENbHbBIE CTAThU 3aKOHA.

3. CTyaeHT JOKEH M3Yy4UTh CaMOCTOSITENIbHO U 3HAaTh Marepual MO KaKJIOMY BOIPOCY
IUIaHA.

JI71st caMOCTOSATETFHOTO U3YYCHHS KaKI0M TEMBI CTYICHT JIOJDKEH HCIIOh30BaTh 0053aTeNh-
HYI0 Y4eOHYIO U JIOTIOJHHUTEIBHYIO JINTEPATYPY, IpeIHa3HAUCHHYIO [Tl Oosiee yriayOIeHHOro U3y-
YEHUS! COOTBETCTBYIOLIEH TeMbl. CIIMCOK JIUTEPATYPHI MO KaXKJOMY H3y4aeMOMY paslieny, UMEIo-
mieiicss B ponmax AmMI'Y u Amypckoil obnactHoM OuOMMOTEKH, mpuBOAUTCS B gaHHOM YMK]L

nox pyopukoit «Jlurepatypa» Ha cTp.

CemuHapckue 3aHATUS IPOXOJAT B BUJE JOKJIAA0B, IUCKYCCHI, KOHTPOJBHBIX ONPOCOB, TECTO-
BBIX 3aJaHHii, PEIICHHA 3a/7a4 MO0 OCHOBHBIM MpoOiieMaM pa3BUTHA 3apyOeKHOTr0 rocyaapcTBa U
npasa.

TeMaTuyecKMil IJIAH CEMUHAPCKUX 3aHATHH

(5 S yaca)

Ne 1 Ha3zBaHME TEMBI KoJ-Bo yacoB

Ayn. c/p

Tema 1. IIpaBo ctpan [peBuero Boctoka 6

Tema 2. «3axkoust XII Tabauiy.

Tema 3 «MucTUTYIIMU ["asy»

Tema 4. «Cannueckas npaBaay.

Tema 6. IIpaBo cpeaneBekoBor @panimu (X-XVII BB.).

Tema 7. «Benukas xaptust BojibHOCTEN 1215 1.»

Tema 8. IlpaBo cpeHEBEKOBOW AHIJIUH.

Tema 9. IlpaBo cpenHeBekoBoil I'epMaHum.

NININNININN (N

Tema 10. Uctopus popmupoBanus 6yp:Kya3HOIro rocyapcTsa B
Anrnuu ( XVII-XIX BB.). OdopMmieHre KOHCTUTYIIHOHHONW MOHAPXHHU.

Tema 11. @opmupoBanue rocygapcrsa u npasa CIIIA.

Tema 12. 3akonogarenscTBO Benukoii dpaniry3ckoit pepomroruu X VIII B.

Tema 14. [1paBo @pannmu B XIX B.

Tema 15. O6pa3oBaHue €IUHOTO TePMAHCKOT0 rOCYIapCTBa

Tema 16. [1paBo I'epmanun XIX Beka.

Tema 17. CIIIA B HOBelilIee BpeMs.

Tema 18. IN'ocynapcrBernocts IV u V. Pecnybnuk Bo @paniuu

Tema 19. I'ocygapctBenHsblil ctpoil ['epmanuu B I mon. XX B.

AAININEIN(A[&]A

Tema 20. ['ocy1apcTBEHHO-IIOJUTHUECKOE YCTPOMCTBO SNOHNYU B HOBeMIIee
Bpewms

[\°]

Tema 21.'ocygapcTBeHHO- nouTHYECKOe pa3BuTue Kurtas B HOBeillee BpeMst

Tema 22.9Bosonus mpaBa rocyaapcts 3anagHoil EBponbl B HOBellliee Bpemst 2
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[BCETO I

Ili1aHbl CEeMUHAPCKUX 3aHATHH
Tema 1. IlpaBo cTpan JpeBHero Bocroka
3ansaTue 1. «3akoHbl XaMMypanu»
Bonpocs! 1151 H3y4eHus
1.ComnmanbHast CTpyKTypa  OOIIECTBA M IPABOBOE MOJOKEHHE OCHOBHBIX TPYIMI HACEJICHUS
HpesHero BaBuiona.
2.001mas xapakTepucTuKa «3aKOHOB XaMMYyparm.
3.ITpaBo coOCTBEHHOCTH; 0053aTENbCTBEHHOE TPABO.
4. BpauHo-cemeitHOe IpaBo N0 «3aKoHaM XaMMypamnmn».
5.IIpecryruienne u HaKa3aHHUe MO «3aKOHAM XaMMYpaITm.
6. Cyn u cyneOHbII mpoIecc B «3aKOHaX XaMMyparm.
3ansaTue 2. [IpaBo apeBneit Unaun
Bonpocel 1J151 n3yueHus
1.CounanbHasi CTpyKTypa 00IIeCTBa U PABOBOE M0JIOKEHUE OCHOBHBIX I'PYIII HACEICHMUS.
2. Ucrounuku npaBa B npeBHe Mumuu. OO0mmas xapakrepucTuka «3akoHOB MaHy».
4. IIpaBo coOCTBEHHOCTH, 0053aTE€IBCTBEHHOE MPABO MO «3akoHaM MaHy».
5. [Ipectymnenus u Hakazanus no «3akoHam Many».
6. Cyn u cyneOHbIi mporecc 1o «3akoHaM MaHy».
3anstue 3. IlpaBo npeBHero Kuras

Bonpocs! 1151 H3y4eHus
1. Wcrounuku npasa apesnero Kuras.
2. Tlpectymuenus v Hakaszanus. Bemnoe npaBo, 0043aTeNbCTBEHHOE MPABO.

3. CeMmeliHOE ITPaBo, HACIEICTBEHHOE TIPABO.
Tema 2. «3axonbl XII Tadaum»
Bomnpocs! 1J1s1 H3y4eHust
1.Mcropus coznanus 3akoHoB XII TadGmui. Mx o61mras xapakTepucTuka.
2.IIpaBoBoe€ MON0KEHNE OCHOBHBIX Ipynn HaceneHus B [[peBHeM Pume.
3.Beutnoe npaso no 3akonam XII Ta0Gmui.
4.00s13aTeIbCTBEHHOE MTPABO.
5. IIpectymnenns u Hakazanus 1o 3akoHaM XII Tabmui.
6.Cyn u cynebHsiii mporiecc B J{peBHeM Pume.

Tema 3. «Mucturynum I'as»
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Bonpocs! 1151 H3y4eHus

1.061mas xapakrepuctuka «HcTuTynuit ['asy.
2.Ctaryc (pU3n4ecKux JHIl U MPaBOBOE MOJOKEHUE PA3INYHBIX TPYII HACEIEHUS.
3. BemHoe npaBo.
4. O6s3aTenbCTBEHHOE TPABO.
5.CemeiliHoe U HacieacTBEHHOE MpaBo 1o «MHcTuTyusam ["asy.
Tema 5. Canuyeckasi mpaBjaa

Bonpocsl 1uist u3yuenust
1. Obmas xapaktepuctrka Camuueckoi mpas/ibl Kak paHHe()eoJaIbHOTO MAaMSATHHUKA MIPaBa.
2. [IpaBoBoOE€ NOJI0’KEHNE OCHOBHBIX T'PYII HaceseHus 1o Calndyeckoil rnpase.
3.IIpaBoBOE perynrpoBaHre UMYIIECTBEHHBIX OTHOIIEHUH 110 CanndecKou mpasie.
Otpaxxenue B «Canndeckoil mpaBje» NPOLECCOB 3apOXKI€HHsI YACTHOW COOCTBEHHOCTH Ha 3€MIIIO.
4. IlpecTyruieHNs U HaKa3aHMUSL.
5.Cyxa u cyneOHBII  TIpOIIecC B TOCyIapcTBe (PAHKOB.
Tema 6. IIpaBo cpenneBexoBoii ®panunu (X-XVII BB.)

Bonpoce! nuis usyuenust
1.Mcrounnku npasa cpeqHeBeKOBOM PpaHLINU.
2.IIpaBoBO€ pery1npoBaHHE UMYILIECTBEHHBIX OTHOIIEHUH.
3. O06s13aTeNIbCTBEHHOE MPABO.
4.CeMeliHOE U HACJIEICTBEHHOE MPaBo.
S.IIpecTtymieHue U HaKa3aHue .
6.Cyn u cyneOHBII mporiecc.
Tema 7. «Beaukasi XapTus BoJbHOCTei» 1215r. B AHIIMM
Bomnpocs! 11 uzyuenust

1.Uctopus npunsatus Benukoit Xaptuu BoasHocTel; 001m1as XxapakTepuCTUKa JOKYMEHTA.
2.IIpaBoBoe 3aKkperieHHe MPaB U BOJBHOCTEH OCHOBHBIX COLMAIBHBIX TPYII 0OIIECTBA.
3. [onoxxenus xapTun, peOpMUPYIOIINE MEXAHU3M TOCYIapCTBEHHON BIIACTH.
4. ITpuHIMIIBI KOPOJIEBCKOTO MPABOCY/IUsI, 3aKkperuieHHbIe Bennkoi Xaptueit BoabsHOCTEH.
Tema 8. IlpaBo cpeaHeBeKOBOH AHIVINH

Bonpocs! 1151 u3yyenus
1.McTouHnKH npaBa B CpeTHEBEKOBOW AHIIINN.
2.00s13aTeILCTBEHHOE TTPaBO.
3.BemHoe npaso.
4. CeMmeliHOE M HACJIEJICTBEHHOE MPaBo.

5.¥YronoBHOE mpaBo.
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6.CyneOHbIii mporiecc.
Tema 9. TlpaBo cpenneBexkoBoii I'epmanun
Bonpocsl 1151 u3y4yeHus
1.cTtounuku npaBa ['epmanuu.
2.Ucropus co3nanus «Kaponunsl». OO0IIast XapakTepuCTHKa CyI1eOHHKA.
3. OcHOBHBIE MIPECTYIICHUS U Haka3zaHus 1o «KapoauHey.
4. Cyne6nsbrit mporiecc o «Kapomuaey.
5.3eMcKoe U ropoJICKOe MpaBo.

6.Jlennoe npaso.

Tema 10. Uctopus ¢popmupoBanus 0ypxyasHoro rocyaapcersa B Auriamnu (XVII-XIX Bs.).
OdopmiieHre KOHCTUTYUMOHHOW MOHAPXUM
Bonpocs! 1151 n3y4enus

1.AHrnniickas OypxyasHast pesomonyst XVII B.: 0CHOBHbIE IEPUO/IbI, UX XapAKTEPUCTUKA, 3aKO-
HOJIaTEeJNbCTBO NEPUOI0B, OCOOEHHOCTH PEBOITIOIHH.
2. ®opMupoBaHUue KOHCTUTYIIMOHHOM MOHapxuu B X VII- nepBoii moa. XVIII BB.OcHOBHBIE
KOHCTUTYIIMOHHBIEC aKThl AHIJIUH.
3. DBOJIIOIUS U XapaKTEPUCTUKA TOCYIapCTBEHHOT0- noiuTHueckoro ctpost Auriuu B X VII-XIX
BB.
Tema 12. ®opmupoBanue rocyaapcrsa u npasa CIHIA

Bonpocs! 1151 n3y4eHus
1. CeBepo - aMepUKaHCKUE KOJIOHMM AHIVIMK (CHCTEMa YIpaBJeHMsI, B3AUMOOTHOLIEHUS] C METPO-
TTOJTHEH ).
2. Jlexmaparus He3aBUCUMOCTH 1776 r. BosHMKHOBEHHE KOH(EIepaTHBHOTO COI03a aMEPUKAHCKUX
mratoB. Ctatbu KoHpenepauuu 1791 r.
3.Koncturyruu CHIA 1787 r.: uctopust co31aHusi, OCHOBHbIE IPUHIIUIIBI U CUCTEMa OPTaHOB TOCYy-
JTAPCTBEHHOM BIIACTH.
4.0OCHOBHBIE MOIIPaBKU K aMEPUKAHCKOW KOHCTUTYUMHU: BUiib 0 mpaBax M Mocienyroumue monpas-
ku XIX-XX BB.
Tema 13. 3akononareabctBo Benukoit @pannysckoii pesoronnn XVIII Beka

Bomnpocs! pJ1s1 u3yyeHust
1.3aKkOHOATENBCTBO MEPBOTO ATara peBOMOIUH (Miob1789r.-aBryct 1792rr.).Jlexnapanus npas

yenoBeka U rpaxaanuHa, Koncrutynus 1991 r. N'ocynapctBennstii ctpoit no Koncrurynuu 1791 r.
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2. 3aKOHOAATENBCTBO BTOPOIO ATana pesostonnu (aBryct 1792-urons1793 r.). Yeranosinenue pec-
myonuku. ArpapHoe 3aKkoHo1aTeabcTBO Co3/1aHNe Ype3BbIYaliHBIX OPTraHOB rOCYAapCTBEHHOM Bila-
CTH.
3. 3aKOHO/IAaTENLCTBO TPETHETO ATAIa PEBOJIIOIMH — SKOOWMHCKOM TUKTATYphI (MIOHB1793-
utonnb 1794 rr.). Jleknapanus npaB yeslioBeKka U rpaxkJaHuHa. SIkoOuHckas koHcTuTynus 1793 r. u
rOCyAApCTBEHHBIN CTPON IO KOHCTUTYLUU.
Tema 14. Ilpaso ®panuuu B XIX B.
Bomnpocs! 11 uzyuenust

1.Ucropus co3zganus rpaxaanckoro koaekca (1804 r.), ero UCTOYHUKHU U cHCTEMA.
2.Craryc ¢usnyeckux nui o OI'K.
3.MuctutyThl BemHoro npasa mno OI'K.
4.00s13aTeILCTBEHHOE TTPaBO.
5.PerynupoBanue 6pauHo-cemeiHbix oTHotenuii mo OI'K.
6.HacnencreenHoe npaso.
7.Mcrounuku u cucrema YK 1810.
9.0cHOBHBIE BUIbI PECTYIICHUI U HakazaHui o YK.
Tema 15. O0pa3oBaHHe eIHHOT0 TePMAHCKOI0 roCy1apcTBa

Bonpocs! 1151 u3yyenus
1.Ucropus ooveaunenus I'epmanckoit umnepun B nepBoii monosune XIX B. 2. Koncturyuus I'ep-
MaHckoi ummepun 1871 r: ucropus co3ganus, o0Ias XapakKTepUCTHKA.
3. XapakTepuctuka rocygapcTBeHHoOro crposi I'epmanuu no Koncturynuu : ¢popma npasieHus,

0COOEHHOCTH I'OCYIaPCTBEHHOT'O TEPPUTOPUAIBHOTO YCTPOMCTBA.

Tema 16. llpaBo I'epmannu XIX B. 'epmanckoe rpaxaanckoe Yioxenue 1896 r.
Bonpocs! 1151 n3y4yeHus
1.Cucrema u obmas J1oKTpuHa [ pax1aHCKOTO yIOKEHHS.
2.Craryc ¢pusnyeckux U IopuandecKux aul (kaura ).
3.00s3aTenpcTBeHHOE TIpaBo (kHUTA II).
4.Bemnoe npaBo(kuura I11).
5.bpauno-cemeitnoe npaso (kHura [V).
6.HacnenctBennoe mpaBo (kuura V).
Tema 17. CIIIA B HOBeiillIee BpeMs
Bonpocs! 1151 n3y4eHus
1.AHTUTPECTOBCKOE 3aKOHOAATEIBCTBO.

2. «Hoss1i1 kypc» @. Py3Benbra.

117



3.3aKOHOJATENBCTBO B COLIMATIBLHOM M X03IHCTBEHHO cepax.
Tema 18. T'ocynapcrBenHoctsb IV u V pecny6imnk Bo @panuuu
Bonpocsl 1151 u3y4yeHus
1.McTopus coznanusi KOHCTUTYMU 1946 T.
2.I'ocynapctBennslii ctpoit IV Pecniy0nmku Bo @paHuny no KOHCTUTYLHH.
3.ITanenue IV PecnyOnuku 1 npuHATHE HOBOM KOHCTUTYLIHH.
4.XapakTepHble 4epTbl U 0COOEHHOCTH KOHCTUTYLUHU V PecnyOinku (B CpaBHEHUH C MTPENLIECTBY-

IOIIEeH KOHCTUTYIUEH).

Tema 19. T'ocynapcTBeHHO-IOJMTHYecKHil cTpoii 'epmanuu B nepBoii nososuHe XX B.
Bonpocsl 1151 u3y4yeHus
1.Befimapckas koHcTuTynus 1919 r.: ucropus co3ganusi, o0Omas XxapakTepucTHKa. [ ocynapcTBeH-
HbIi cTpoit I'epmanuu no Koncrurynuu 1919 r.
2 Kpymenune Beiimapckoii pecriyOiuKy U yCTaHOBJIEHUE GaucTCKOi TuKTaTyphl B 1933 1.
3. 3akoHoxmarenbCcTBO (pamuctekoi ['epmanuu. Cuctema opraHoB BiacTH U ynpasieHusi. Kapareis-
HbIE OpraHbl TOTAJIUTAPHOTO peXUMA.
Tema 21. T'ocynapcTBeHHO - NOJUTHYECKOE YCTPONcTBO SInoHMN B HOBeiiliee BpeMs
Bonpocs! 1J1s1 u3y4eHUs
1. DBosrOIMs MapIIAMEHTCKON MOHAPXUU.
2. Munurapuzanus NOJTUTHYECKON CUCTEMBI.
3. Koncturynus 1947 r.: uctopus cozaHusl.
4. 'ocynapcTBeHHbIN CTpOil SINOHUM 110 KOHCTUTYLIUU.
5.Bypxya3Ho-1eMOKpaTUYECKHE paBa U CBOOOABI TpaXkaaH AmoHun.
Tema 22. TocymapcTBeHHO-NOJUTHYECKOe pa3BuTue KuTasi B HoBeililllee Bpems
Bonpocs! 1151 H3y4yeHus
1.CtanoBneHre KOMMYHUCTHYECKOM BiacTu B Kurtae, hopMupoBaHHe COIMATUCTUIECKOTO YKIaaa.
2. T'ocynapctBennoe ycrpoiictBo KHP no konctutynuu 1954 r .
3. ledopmanust rocyJapCTBEHHON CUCTEMBI B IEPHOA «KYJIbTYPHOI PEBOIIOLIUI.
4. T'ocynapctBeHHo-nionutudeckas cucrema KHP no konctutynun 1982 r.
Tema 23. U3meHeHus B IpaBe 0ypsKya3HbIX OCYJapCcTB B HOBeiilllee BpeMs
Bomnpocs! pJ1s1 u3y4eHust
1.06111e TeHAeHIIMY U3MEHEHUH B TPaKJaHCKOM TIpaBe :
a) HBOJIIOIMS OpayHO-CeMEeHHOro npasa,
0) mpaBo COOCTBEHHOCTH,

B) 00513aT€IBCTBEHHOE MPABO.
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2. Pa3zButne TPYAOBOTI'O0 U CONUAJIBHOTO 3aKOHOAATCIILCTBA

IV. JOHOJIHUTEJIbHASA JIUTEPATYPA UISA U3YYEHUA JNCHUITJINHBI

Hceroynukm.
HcTopus rocynapctsa v npaBa 3apy0exHbIX cTpaH. YuebHoe nocodue B 2-x 4. JlokymeH-
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Tlokposckuii .A. Uctopust pumckoro npasa. CII6: Jletnuii cax; sxypHan «Heay, 1999.

Tpyxuna H.H. IlonuTuka 1 MOJTUTUKH «30J10TOT0 Beka» Pumckoit pecyomuku. (11 B. {o H.3.),

M.,1986.

11. Hcmopus 2ocyoapcmea u npasa é cpeonue 6eKa

2.1. 'ocynapcrBa Bocroka
Apmemos B. Mycynbmanckoe mpaBo: Mcropuueckuit ouepk//Poccuiickas
roctrus. 1997.Nel10.C.21-23.
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Yepnos B.b. Cemeiinoe mipaBo ['epmanun:ucTopus u coppeMeHHocTh//HoBast u HoBewIIas
uctopus.1989.Nel1.C.44-48.
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Kpawenunnuxosa H.A. Benukas (paniry3ckas OypxyaszHasi peBOJIIOLUS U €€ TepBble KOHCTH-
TyunoHHble akTbl// BectHuk MI'Y,Cepusil 1.11paBo.1989.Ne4.C.13-22.
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(CIJA) /Tlep. c anrn. M.: [Iporpecc, 1994.

Casenves B.A. Kanutonuit CILIA: nmpouuioe u Hacrosiniee. M.: Mbicib, 1989.

Caghonos B.H. Coumanbroe 3akoHoaaTenbcTBO B CILIA (ucTopuko-mpaBoBoit aciext// ['ocy-
JapcTBO U npaso,199,Nel,C.98-105.

VYronosuoe npaso CIIA. C6.HopmaTHBHBIX akTOB.M.,1986.

ABcTpaaus.
Licughghepo Honanvo Hocetime, Joicugpghepo Kennem Xapunn. IlpaBoBas cuctema ABCTpa-

muu. M.: FOpuanueckas nureparypa, 1988.
4.3. T'ocynapcrBa Bocroka

Kuraii.

Axmemwun X.-M., Axmemwun H.X. HoBoe yronosnoe 3akoHonatensctso KHP. Bompocsr 00-
et wactu // TocynapctBo u mpaBo 1999. Nel0. C.70-75.

Axmemuwun H.X. Bopp0a ¢ HapKOIIPECTYIMHOCTHIO, MPOCTUTYIMEH U apHOorpadueil B
KHP(niucemo u3 Kuras)// T1IJ1B,2000,Ne2.

AxmermmH H.X. Bopsba ¢ skoHOMu4eckoii npecrynuocteto B KHP:3akoHomaTenscTBoO 1
npaxtuka// [Ipobnemsr JlansHero Bocroka,1999. NoS.
C. 36-44.

I'ocynapcreennsiii crpoit KHP. M.: Hayka, 1988.

Ezopos K.A. TlpencraButenbHas cucrema Kuras: uctopus u coppemensocts. /Ilox pen.
JIM.I'ynomnukoBa. M.: Cnapk, 1998.

Kymanun E.B. YOpunnyeckas noauTthka u npasosas cucrema KHP. M.: Hayka, 1990.

Ilouacuna O. HoBas penakuus 3akona KHP o 6pake// [IpoGiemst JlanbHero
Boctoka,2002,Ne3,C.22-33.

Cospemennoe npaso KHP /Ilox obmeit pexn. JI.M. I'ynomnukosa, JI. KpxxuxkoBckoro. M.:
Hayxka, 1985.
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Aunonus.
Baeayyma Caxas, Apuuozymu Topy. I'paxxnanckoe npaBo Anonunn: B 2-x ku./ [lep. ¢ smoH. —
M.: Ilporpecc, 1983.
Unaxko Llynso. CoBpemennoe mpaBo Anonun. /Ilep. ¢ smon. M.: Ilporpecc, 1981.

Nuaus.
Kpawenunnuxosa H.A. Unnycckoe npaso. Ucropus u coBpemernHocts. M.: 3narenscTBO

MI'Y, 1982.
Mapmuinoe 5.B. AropBena: MUpoOBO33peHHE U IpuMeHeHne. M.: Anereiis, 2000.

KHJP, IO:xnas Kopes

Kobwizes H. O6 yronosaom koaekce KHJIP// TIJIB, 2000,Ne2.

V. METOJJMYECKHUE YKA3AHUS 110 CAMOCTOSTEJIbHOM PABOTE CTYJIEHTOB

Jlis  OCBOEHHS AMCUUIUIMHBI MPEAYCMATPUBAIOTCS ClEAyloIre (GOpMbl CaMOCTOSITENbHOM
paboTsl cTyaeHToB: 1.IloaroToBka Kk ceMrUHapaMm MO BOIIPOCaM TEMBbI, COCTaBJICHUE KOHCIICKTOB;
2. BBIMONHEHWE HAYYHO-UCCIIEAOBATEILCKON pabOThl (M3y4YEeHHE CIENHUATBHOW JIMTEPATYPHI IO
TE€Me€;- TIOJATOTOBKAa HAYYHOTO JIOKJIaJa, BRICTYIUICHHE Ha KOH(pepeHun); 3.BrimomHenue Kypco-
BbIX paboT; 4.IToaroroBka nmpobdseMubIx pedepaton.6. [Toaroroska k ponesoit urpe.7. [loaroropka

K 3a4CTy B 1-m CCMCECTPC U 3K3aMCHY BO BTOPOM CEMECTPC.

No Tpy-
Ne pazne- )
/Tt ®dopma (BUL) JOEM-
Ja, TEMBI
CaMOCTOSITENIbHOM pabOTHI KOCTh
( gachl)
1. | Tema2 1. CocTaBjieHHe KOHCIIEKTOB, MMOJAT0TOBKA K CEMUHAapaM. 10

2.JloaroroBka Kk poJieBoii urpe.

2 | Tema3 1. IloaroToBKa K NPaKTHYECKOMY 3aHSITHIO C HCIOJIb30BAHUEM 00Y- 7
YAKIIHUX TECTOB, KOMIILIOTEPHOI0 TECTUPOBAHMS.

2. lloaroroBka mpodaeMHOro pedepara

3 Tema 4 | 1. CocTaBiieHHMe KOHCIIEKTOB, ITOATOTOBKA K CEMUHAPaM. 10

2. lloaroroBka npo6saemHoro pegepara

4. Tema 5 | 1. CocraBiieHHe KOHCIIEKTOB, IOATOTOBKA K CEMHHApPaM. 18

2. IloaroroBka npoo6aemMHoro pedepara

5 Tema 6 | 1. BolnojiHeHHEe HAYYHO-HCCJIEI0BATENbCKOM PadoThI: 6,5
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- UI3YUCHUC CHCI_IHaJIBHOfI JIUTCPATYPHI 110 TEMC;

- IOArOTOBKAa HAYYHOI'O OJOKJIaada, BBICTYIVICHUC HA KOH(bCpCHHI/II/I.

2. IlloaroroBka npodJaeMHbIX pedepaToB

Tema 7 | 1. BoinoJiHeHHe HAYYHO-HCCIIEI0BATEIbCKOMH PadoTHhI: 9
6 - U3y4YeHHUE CIICIUAILHOMN JIUTEPATYPHI 110 TEME;
- IOITOTOBKA HAYYHOTO JIOKJIa/1a, BBICTYIJICHUE Ha KOH(EepEeHINH.
7 Tema 8 | 1. CocTaB/ieHHe KOHCIIEKTOB, MOATOTOBKA K CEMHHAPaM 14
2. IllogroroBka K poJieBoii urpe
8 Tema 9. | 1. CocTaB/ieHHEe KOHCNIEKTOB M MOJITOTOBKA K CEMUHAPAM. 4
9 Tema 10 | 1. BoinosiHeHHe HAYYHO-HCCJIEI0BATEILCKOH PA0OThI: 4
- U3y4YEHHUE CIIECLUATILHOM JIUTEPATYPhI 110 TEME;
- IOJITOTOBKA HAYYHOTO JIOKJIA/1a, BRICTYIICHHE Ha KOH(EpEHITNH.
10 | Tema 11 | 1.CocTaB/ieHHe KOHCIIEKTOB M NMOATO0TOBKA K CEMUHApPaM. 6
2. lloaroroBka npo6aemHoro pedepara.
11 | Tema 12. | 1. CocTaB/ieHHe KOHCIIEKTOB M NMOATO0TOBKA K CEMUHApPaM. 8
2. lloaroroBka K poJieBOM Hrpe
12 | Tema 13 | 1. CocTaBjieHHE KOHCIIEKTOB M MOJATOTOBKA K CeMUHAPaM. 4
2.I1loaroroBka npodjemMHoro pegepara
13 | Tema 14 | CocTaBjieHHe KOHCTIEKTOB H MOJAT0OTOBKA K CEMHHapaMm. 4
14 | Tema 15 | 1. CocTaBjieHHe KOHCIIEKTOB U MOJATOTOBKA K CEMHHAPY. 8,5
15 | Tema 16 | 1. CocTaBjieHHe KOHCIIEKTOB M MOJATOTOBKA K CeMUHAPaM. 8
2.I1loaroroBka npodjemMHoro pegepara
BCEI'O 121 u.
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VI. KOHTPOJIb 3HAHUI

OreHka TeKyIuX 3HaHUH CTY/I€HTOB POBOAUTCS MO OAITFHO -PEUTUHTOBOM CHUCTEME, Ha
ocHoBe [TonoxxeHns o mopsiike 60IbHO-PEUTUHTOBON OLIEHKHU AEATEIbHOCTH CTYIEHTOB.

B Teuenune cemectpa TEKyIIMil KOHTPOJb 3HAHUM CTYJEHTOB OCYIIECTBIsIETC B (hopme
MMMCHbMEHHBIX OMPOCOB - TECTOB, KOHTPOJIBbHBIX PaOOT, YCTHBIX OMPOCOB — (DPOHTAIBLHOIO OMpOca,
JIMCKYCCHH.

Hrorosoii popmoii mpoBepkH 3HAHUI B KOHIIE MIEPBOI'O CEMECTpPA 3alUIaHUPOBAH 3a4eT B
BHUJIE MUCBMEHHOTO TECTUPOBaHUs. B KOHIIE BTOpOro cemecTpa UTOroBoi (popMoit KOHTpoOIIS 3Ha-
HUI 3aIUIAaHAPOBAH YCTHBINA SK3aMEH 10 BONPOCAM.

6.1. Texkymmii KOHTPOJIb YCIIEBAEMOCTH
Oo0pa3ubl TeCTOB
1. Tect mo mepBoii yactu yuedOHoro kypca (Ipesnuii mup, Cpeagnue Beka).

Bpemsa evinonnenus 30 munym. B mecme cooepoicumcs 3a0anue 00HO20 Muna- ¢ OOHUM

8EPHBIM BAPUAHIMOM OMEEma.
1. HazoBuTe OCHOBHBIE, THIIUYHBIE /1JI5l BCeX APEeBHEBOCTOYHBIX IOCYJaPCTB YepPThl, OTJIMYA-
IOIIMe UX OT AHTHYHON U 3aIaJHON NUMBHJIN3ALUN:
A. OTCyTCTBHE TOCTIOJCTBYIOIIEH POJIU YaCTHOW COOCTBEHHOCTH, 3aCTOMHBIN XapakTep
pa3BUTHUSA, TPATULIMOHHOCTb.
b. TpaauunoHHOCTh, paHHEE 3apOXKACHHUE KJIACCOB, MOHApPXUYECKasi U PECITyOJIMKaHCKas
(GbOpMBI IpaBICHHUS.
B. BricTpoe pa3znoxkeHue oOIUHBI M 3apOXKACHUE KIIACCOB, MOHapXUUecKas ¢popma
npaJieHus B (popMe abCONIOTU3MA, HEPABHOMEPHOCTh Pa3BUTHS.
2. HauBpIcuIero pa3BuTHs rocyaapcrso MeconoraMusi 10CTUraeT B roJbl NpaBJeHUs:
A. Xammypanuy;

b. Caprona Axkaackoro;
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B. T'mnpramemia.
3. Ykaxure Ha3BaHue NpPaBHUTeJNedl IEPBBIX MECONMOTAMCKHMX IOpPOAOB —TOCY-
AapCcTB:
A. Homapx, mxatpu;
b. PaGuanym,pemym.
B. DHcu, merans.
4. B npeBHemM BaBHJIOHCKOM HapcTBe Cye0Hasi cCUCTeMa COCTONAJIA U3:
A. OOUIMHHBIX, XPaMOBBIX U [IAPCKUX CYOB;
b. U3 napckux cyaoB, T7ie 1apb BBICTYIAT KakK BBICIIAs CyAeOHas, KacCall[MOHHAs U
arneJuIsIMOHHAs UHCTAaHIUS,
B. V3 0OMHHBIX U XpaMOBBIX CY/IOB.
5. HazoBuTe XapaKkTepHble YepPThl JPEBHEMHANMCKOI0 rocylapcTBa:
A. CunbHast tecnoTh4eckas 1apckast BIacTh, cliadasi poyib OOLTMHBI B OOIIECTBE.
b. beicTpas nenTpanu3anus CTpaHbl, CO34aHUE CUIBHOTO LIEHTPAIBHOIO aJMUHUCTPATUBHO-
O amnrapara.
B. CnabocTe I1EHTpaNbHOTO aJMHUHHCTPATHUBHOIO aliapara, COXpaHEHHE Ba)KHOUM POl B
rocyJJapCTBE OPraHOB OOIIMHHOTO CaMOYIIPABIICHUSL.
6. Kakue pedopmbl ObLi1u nipoBeeHbl B Hauyaje VI B. 10 H.3. B AJuHAX, U3MEHUBIIHE COLM-
AJIbHO-)KOHOMHUYECKYI0 M NMOJUTHYECKYI0 OPraHU3alMI0 rocyAapcrBa:
A. Pedopmer Canona,
b. Pedopmsl OpatbeB I'pakx;
B. Pedopmsr CepBus Tymust.
7. BUTaHAareMoHT — 3T0:
A. Bricimii rocyapcTBeHHBIN OpraH, COBET 3HaTH OOBEAMHEHHOTO AHTIIOCAKCOHCKOTO
KOPOJIEBCTBA.
b. Hazpanue BbIcHIer0 Cy/1€0HOTO OpraHa AHIJIMU B IEPUOJ COCIOBHO-TIIPECTABUTEIb-
HOM MOHApXWH;
B. JlomxHOCTHOE IUII0, HA3HAYAEMOE KOPOJIEM JUIsl pYKOBOACTBA aAMUHUCTPATUBHBIMHU
TEPPUTOPUSAMHU KOPOJIEBCTBA.
8. Besmkasi xXapTusi BOJILHOCTEI:
A. 3akpenuia B (heoanbHOM AHIVIMK HOBYIO CUCTEMY OTHOLICHUM MEXIY KOPOJIEM U Pbl-
[[apCTBOM, OTpaHUYHIIAa IPOU3BOJ KPYIHBIX OAPOHOB B OTHOIIIEHUH PHIAPCTBA U (PUTOIIBIEPOB;

rpaHnvuiia MoJUTUYCCKUC IIpaBa 6apOHOB " yTBCpAUJia IMMOJIUTUYCCKUC ITOJTHOMOYHUSA TOPOIKAH.
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b. 3akpenunna B (heoaibHOM AHIIIMM HOBYIO CUCTEMY OTHOILIEHHM MEX]Ty KOPOJIEM U KpYTI-
HbIMHM OapOHaMH, OTpaHUYWIIAa NIPOU3BOJI KOPOJS B HCIOJB30BAHUU €r0 3€MENbHBIX IpaB; Yy3aKo-
HUJIA co37aHne 0apOHCKOM onurapxuu (KoMureT 25); orpaHuurBajia GUHAHCOBYIO BJIACTh KOPOJIS;
B. YTBepxknaer B AHITIMU HOBYIO (hOpMy MpaBiIeHUs- NPEACTaBUTENbHYIO MOHAPXHIO, y3a-
KOHUB CO3/IaHUE NTapJaMeHTa.
9.CenbopuajibHast MOHApPXHUs B0 PpaHuMN XapaKTepu3yeTcs:
A. CnabocThiO IIEHTPATBHONW KOPOJIEBCKOW BJIACTH, (DAKTUUYECKUM PACIPOCTPAHCHHEM €¢
JIMILIb HA TEPPUTOPUM JOMEHA; SKOHOMHUYECKOHN M NMOJIMNTUYECKON JELEHTpaIU3aluei;
b. VYcuneHnuem BiacTu KOpods, IPEeBpalIeHUEM €ro B Bennmkoro ceHpbopa 1o OTHOUIEHHIO K
CBOMM I10/1/IaHHBIM.
B. OsxecrouenHoit 6opr60ii Bennkoro ceHbopa-Kopossi co CBOUMHU MTPOTUBHUKAMU - KPYII-
HBIMU (eofanamH.
10. B nepuoa ceHbOpabHONH MOHAPXUH BO PpaHIMU KOPOJIH VIS pPelieHHUs] BAa)KHEHIINX BO-
NPOCOB B rOCyAapCcTBe CO3bIBAJIH :
A. Coseta 1m3poB;
b.Kypuu koposns;
B. I'enepasibHbie MITATHI.
11.IlepBblii B NCTOPUH AHIJIMU NAPJaMeHT ObLJI CO3BAH :
A B 1295 r., kaK nomnsITKa yCUJIEHHs] KOPOJIIEBCKOW BJIACTH M TIOUCK MOIEPKKHU B MOJIUTUKE
LEHTpaTU3aliK IPOTHB cenapaThu3Ma KpyMHbIX (eoaloB.
Bb. B 1265 r., kak pe3ynbTaT 60pb0BI (e0aIoB BCEX PAHIOB 332 CBOM MOJUTHYECKHE U (U-
HAHCOBBIE TPaBa, 32 OTPaHUYEHUE 310yNOTPEOIEHUI KOPOJIEBCKOM BIACTH.
B. B 1300 r. B pe3ynbrate J0OpOBOJIBHOTO U 0O0OIOAHOTO COTIacHsi KOpOoJis U BCEX «CBOOO/I-
HBIX COCJIOBMI» JJIs1 yCUJIEHHSI KOPOJIEBCKOW BIACTH U LEHTPAIU3aLMHU I'OCYAapCTBa.
12. OcHOBHBIC TOJTHOMOYHS AHIVIMHCKOr0 napaamenrta ¢ XIV B. :
A. Tonbko puHAHCOBBIE TONOTHEHHS KOPOJIEBCKOW Ka3HBI;
b. YTBepxkaenue Hanoros, cyoOCUuauil B KOPOJIEBCTBE, 3aKOHOTBOPUECTBO, KOHTPOJIb 32 KOPO-
JIEBCKUMH MUHUCTPaMU;

B. 3nanue ctatyToB, aCCU30B, BBICILIETO Cy/a.

2. Tecr mo BTOpON 4YacTh yueOHoro kypca (HoBoe u HoBeiiuiee Bpemsi).

Bpems evinonnenus 40 munym. B mecme codepacumcs 3a0anue 00HO20 Muna - ¢ OOHUM
BEPHBIM BAPUAHIMOM OMEEma.
1.Byp:Kya3Hoe rocyiapcTtBo B AHIJIMU ObLJIO CO3/1aHO B pe3yJbTare:

A. Boccranus, nogusaToro Oypikyasuei — JukeHTpu B 1649 1.5
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b. «CnaBnoii peBomtonun» 1648 r. ;

B. JIByx peBomtonnii - «Benukoro msrexan(1640-1653 rr.) u «CnaBHONH pEBOIOLMI)

(1688 r).

2. OT™MeTbTe NPUMEPHI KOHCTUTYUMOHHOTO 00bI4asi (KOHBEHIIMOHAJILHOW HOPMbI) B AHIJIMH-
ckoM rocyaapcrse ( 18-19 BB.):

A - Kopoub enuHOIMYHO (hOopMUpOBa IPAaBUTENLCTBO U3 NPEACTaBUTENEH MoOe uBILIeH 1
OTIMO3UIIMOHHOMN MapTUH, pyKOBOJCTBYSCH JIMYHBIMU CUMIIATUAMU; KOPOJIb PETYISPHO UCTIOIB30-
BaJI CBOE IIPABO BETO HA 3aKOHBI ITAPIaMEHTA;

b - PykoBOACTBO HCIIOMHUTEIBHON BIACTHIO, KAOMHETOM MUHUCTPOB OCYILECTBIISIIOCH TIpe-
MBEP-MHUHUCTPOM, a HE KOPOJIEM; KOPOJIb IIEPECTaNl UCII0JIb30BATh ITPABO BETO HA 3aKOHBI Mapia-
MEHTAa;

B- nmonutnueckas npakTUKa €KEHEIEIbHOTO 0TYETa MUHUCTPOB NEPE]T BHICHIEH NaIaTon
napJjaMeHTa; OTCTaBKa JJF000ro MUHUCTpPA 10 TPeOOBAHUIO MaJIATHI JIOP/IOB.

3. Boiina 3a He3aBUCHMOCTb AHTJIMHCKHUX KOJIOHUI B AMepHKe MPOI0/I:KAIACH:
A.1773-1781 rr.
b. 1775-1783 rr.
B. 1776-1787 rr.

4.Ctatbu xondenepanuu B CLIA 01511 NPUHATHI NOCIE TPUHATHS:

A- Jleknapanuy He3aBUCUMOCTH;

b- Koncturynuu CIIA;

B- I'omcren axra.

5. Konctutyuus CHIA 1787 r. npeanoJsiaraJia co3aanue cjeayionero rocyiapcraa:

A -Ipe3uJIeHTCKON pecnyOIMKN C YHUTAPHBIM FOCY/1apCTBEHHBIM YCTPOMCTBOM;

b - pecnybnuku ¢ koH(enepaTUBHBIM TOCYIapCTBEHHBIM YCTPOMCTBOM, MOCTPOCHHOM Ha
IIPUHLINAIIAX Pa3JIEIIeHUs BIIACTEM;

B — pecniy0mku ¢ ¢penepaTUBHBIM TOCY1apCTBEHHBIM YCTPONWCTBOM.

6. ITo Koncruryuuu 1791 r. ucnossHuTeAbHAsA BJACTH BO PpaHIUM BBEPSJIach:

A — KopoJto;

b - oTBETCTBEHHOMY IPAaBUTENBCTBY;

B — mpesunenty.

7. B xone Beaukoit ¢ppanuny3ckoit pesosrouun 1789-1794 rr. npoucxoaur ciieayromas 3BO-
JIIOIUS TOCYIAPCTBEHHOCTH:

A .KOHCTUTYIIMOHHAs! MOHApXHUs, )KUPOHAUCTCKAs pecIyOIuKa, SIKOOMHCKas peciyOinKa;

b.Ilepnon nmpecBuTepraH (KOHCTUTYLMOHHAsT MOHapXHs), MHJACNEHACHTCKas peciyOJinKa,

SIKOOMHCKAs TUKTATypa;
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B.KoHctuTyimonnas MOHapxus, IpecBUTEpHaHCKas pecityOonnka, aukratypa Kpomsens.
8. I'pasknanckmii kogexc Hanosieona 0bL1 co3aaH:
A. B1804r.;
b.B 1810r.;
B.B 1789 .
9. OCHOBO}i AHIJIOCAKCOHCKOM NMPABOBOM CHCTEMBbI ABJISICTCS:
A. - "BEpXOBEHCTBO MpaBa";
b. - mupokoe pacnpoctpanenure koaudukanuy;
B.- noxTpuHa cyaebHOro npeueaeHra.
10. OaHoii u3 TenaeHuuii pasputus rocyaapcrseHnoctu CIIIA B XX Beke craJjio:
A. Ycunenue ponu cyaeOHOM 1 3aKOHOIaTeITbHOMN BIACTH;
b. Ycunenue ponu ucnodHUTENbHON BIIACTH (IPE3UICHTA);
B. CoxpaHenue paBHOBecUSI MEXy TPEMS BETBSMHU BIACTHU- UCTIOJHUTEIBHOM, 3aKOHO/AA-
TEIBHOMH, CYZeOHOM.
11. Eannoe repMaHckoe rocyaapcTso Ha ¢eiepaTuBHONM OCHOBE ObLIIO CO3/1aHO:
A- no Konctutymuu 1871 r.;
b- no Koncturynum 1848 r.;
B- B pe3ynbpTaTe HacCMILCTBEHHOTO MoAuMHeHust ['epmaHckomy coro3y B 1867T.
12.11o Koncruryuuu 1919 r. B 'epmanum co3nasajach:
A - pecrry0nMKa BO IJ1aBe € MPE3UAEHTOM;
b - KoHCTUTYLIMOHHAs: MOHAPXHS BO IJIaBE C Kal3epoM;
B - mapnamenTckast pecry0iinka ¢ OTBETCTBEHHBIM IPAaBUTENLCTBOM, BO TJIaBE C IPEMbEP-
MUHHUCTPOM.
13. B XX B. B0 ®paHnuu 0b1JI1 00pa30BaHbI:
A - IV u V pecnybnukuy;
b - Il ulV pecnybnuku;
B - koHcTUTyLHMOHHAs MOHApXUs U MapjaMeHTCKasl pecryOuka.
14. Byp:xya3Hoe rocyaapcrso B Besmkoopuranuu B XX B. 10 (popmMe npaBjieHUs :
A- KOHCTUTYLIMOHHasi MOHapXHs;
b- abcomtoTHass MOHapXus;
B- napnamentckas pecryOimka.
15. PomaHo-repMaHcKasi MPpaBoOBasi CUCTEMA XapaKTepU3yeTcs:
A- nenenueM Ha o01iee MpaBo U MPaBoO CHPABEATUBOCTH, I'71€ OCHOBHBIM UCTOYHHUKOM SIB-

JIACTCA MPCUCACHT,
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b- nenennem Ha HYGJ'II/IHHOC 1 9aCTHOC IpaBO, TAC OCHOBHBIM UCTOYHHUKOM ABJIACTCS IIPCLIC-

JIEHT;

B- cucremaruzanueir HOpMaTUBHOTO MaTepHrayia B popMe KOauUKAIUN TTO OTPaCIISIM.

6.2. UTOroBbIil KOHTPOJIb 3HAHMU
KoHTpoabHbIe 3K3aMeHAIHOHHBIE BONPOCHI
1.McTopun rocynapcTBa H mpaBa 3apyOeKHBIX CTpaH: NMpeIMET M3Y4EHHUs, MECTO B CUCTEME
IOpUANYECKUX HayK, 3HaueHue ucropuu I'NII3C.
2.JlorocymapcTBeHHOE 0OIIECTBO U (POPMBI €TO YIIPABICHUS.

3. OOmas xapakTepUCTHKAa COLHUAIBHOIO M TOCYJAapPCTBEHHOI'O YCTPOWCTBA TIOCYAApCTB

Hpesuero Bocroka.
4. T'ocynapctBo apeBHero Erumnra m ero xapakTepHbIE YEPTHI.
5. HpeBuee rocymapctBo Meconotamuu. OCOOEHHOCTH BOSHUKHOBEHHUS, PA3BUTHS, OpraHU-
3alliy BIACTH.
6. IlpaBo JlpeBHeit Meconoramuu. Mcrounnuku npasa. 3akoHbl XaMMyparu.
7. 'ocynapctBo JpeBueit Uuaun. OcoO0eHHOCTH 0OLIECTBEHHOI'O U TOCYJaPCTBEHHOT'O CTPOSI.
8.Ilpaso JlpeBuern Muauu. Mcrounuku npasa. 3akoHsl Many.
9.dpeBunii Kuraii. [leproas! ero pa3BUTHsS U 0COOEHHOCTH TOCYAAPCTBEHHOTO YIIPABIICHUSI.
10.ITpaBo peBuero Kuras.
10.0061mas xapakTepucTUKa rocy1apcTBa B CTpaHaX aHTUYHOI'O MUpa.
11. T'ocynapctBo B Adunax. CTaHOBJICHHE W PA3BUTHE AEMOKPATHUYECKUX (OPM ITpaBICHUSI.

12.T'ocynapcrBo Cniapta. OCOOGEHHOCTH TOCYAapCTBEHHOTO cTposi. Kpusuc noauruyeckoi cu-

CTEMBI.

13.0OcHOBHBIE YepTHI APEeBHErpedYecKoro (auHCKOTO MpaBa).

14.T'ocynapctBo B JlpeBHem Pume. [lepuoauzanus ucropun puMckoro rocynapcerpa. «llepu-
OJ1 LIapeu».

15.T'ocynaperBo B [IpeBHeM Pume: cTranoBiieHre pecryOIMKaHCKON (GOPMBI IIpaBJICHUS.

16.I'ocynapctBo B JIpeBHeM Pume: naseHne pecrnyOauky U CTAHOBICHUE UMIIEPUH.

17.0OcHOBHBIE YEPTHI IPEBHEPUMCKOTO TpaBa.

18. «3akonbl XII TabmuIy»: UCTOPHS COCTABICHUS M UCTOYHUKH, BEIIHOE MPaBO, 00sA3aTeNb-
CTBa U3 JI0TOBOPOB U JIEIUKTOB.

19.T'ocymapcTBO (paHKOB: OCOOCHHOCTH OOIIECTBEHHOTO U TOCYAAPCTBEHHOTO CTPOSI.

20. «Canmmueckas mpaBaa» Kak MaMsATHUK paHHedeoanpHOro mnpasa. [IpaBoBoe mosoxkeHue

OCHOBHBIX T'PYIIIT HACCIICHUS. Beninoe IIpaBo. HpeCTyrIJ'IeHI/IH W HaKa3aHUu. Cy,[[ U IIponecc B rocy-

napcTBe (PpaHKOB.

134



21. CpennesexoBoe rocynapctso Bo ®@pannun: cenbopuansHas moHapxus (1X-XIII BB.).

22. CpenneBekoBoe rocynapctBo Bo DpaHIMHU: COCIOBHO-IIPEACTABUTENIbHAS MOHAPXHUS
(XIV- XV BB.).

23. CpenneBexoBoe rocynapctBo Bo @pannun: adbcomrorHas MoHapxus (XV-XVII BB.).

24.0OcobeHHocTH MpaBa cpeiHeBeKoBoi DpaHuuu.

25. CpenHeBekoBO€ rocy1apcTBo B AHMMH: panHedeonanbHas monapxus (IX-XI BB.).

26. CpeaneBexoBoe rocyaapctBo B AHriuu: ceHpbopuaibHas (XI-XII BB.) u cocioBHO-
npeacrasutenbHas (XIII-XV BB.) MoHapxuu.

27.00pa3oBaHue U pa3BUTHE aHIIIMHCKOTO MapiaMeHTapu3Ma.

28. CpenHeBekoBoe rocymapcTBo B Anrmuu: abcomrotHas wmonapxus (XV-XVII BB.)
Oco0eHHOCTH aHTINICKOro adCoM0TH3MA.

29.0co0eHHOCTH MpaBa CPEeTHEBEKOBOW AHTIINN.

30. CpenneBekoBoe rocyaapcTBo B I'epmanun: pannedeonanbuas Mmonapxus (IX-XII BB.).

31. CpenHeBekoBOE rocy1apcTBO B 'epMaHuy B IEpUO]] TEPPUTOPUATBHON Pa3IpoOIEHHOCTH
(XIII-XVIII BB.).

32.0cob6enHocTtu npaBa cpeaHeBekoBoi ['epmannu. «KaponmHay.

33.Apabckuit xanudar.

34 MycyabpMaHCKO€ TPaBo.

35.CpenneBexoBoe rocynapctBo B Amonun (X-XVII BB.).

36.Anrnust B HoBoe Bpemsi: peBomtonmsi XVII B., XapakTepuCTHKa OCHOBHBIX JTaroB.
PeBonroniMoHHOE 3aKOHOAATEIBCTBO.

37.Anrmus B HoBoe BpeMsi: CTaHOBJIEHHE KOHCTHUTYIIMOHHOW MOHApXUH M €€ 0COOEHHOCTH
(XVIII-XIX BB.).

38.®pannus B HoBoe Bpemsi: pepommonusa koHra X VIII B., ee ocHoBHbIe ATarnbl. [lepBbIit sTan
PEBOJIIOLINY — KOHCTUTYLIMOHHAs MOHapxus. Jlekiapauus mpaB yesnoBeka M rpaxkaaHuHa 1789 r.
Koncturymus 1791 r.

39.@pannus B HoBoe Bpemsi: MpoBO3MIIAllIEeHHE PECIyONMKH U pa3BuTue peBosonuu (1792-
1793 rr.). SIkobuHcKas qukrarypa. OpraHu3anus peBOJIOIMOHHON BIACTH.

40. ®panuuss B HoBoe BpeMms: TEPMHMIOPUAHCKUN NEPEBOPOT M KOHCTUTYyHMs 1795 T.
I'ocynapctBenHnsblil nepeBopot bonanapra n konctutyuus 1799 r. [lepBas umnepust 1 KOHCTUTYLIHS
1804 1.

41.Dpanmusa B HoBoe Bpemsi: pectaBpaiuisi MoHapxuu. Xaptus 1814 r. Uronbckas peBomonus
1830 r. Xaptus 1830 r. Bropas pecniy6snka u konctutyrus 1848 r.

42 T'paxnanckuit konekc Hamomeona (1804 r.): ero HMCTOYHHUKM U CHUCTEMa, CTaTycC

¢bu3NYeCKuX JUL, HHCTUTYT COOCTBEHHOCTHM U €ro 3aluTa, 00s3aTelbCTBEHHOE IPaBo.
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PerynupoBanue 6padHo-ceMeiHbIX oTHOIEHHH. HacnencTBeHHOE mpago.

43. VYronosueii koaekc Hamoneona (1810 r.): UCTOYHMKM M CUCTEMA, OCHOBHBIE BH/IbI
MIPECTYIHBIX JAeSTHUN | HakazaHuil no YK.

44 I'epmanus B HoBoe Bpemsi: Ilagenme «CasimenHort Pumckoit ummepun». OO0benuHEeHHE
repMaHCKUX rocyaapcts B nepsoii nosoBuHe XIX B. Koncturynus 1849 r.

45. T'epmanuss B Hooe Bpems: koHctutyuus Ilpyccum 1850 r. bopnba Ilpyccum 3a
reremonuto. OOpaszoBanue ['epmanckoit umnepuu. Koncrurynuus 1971 r.

46.0cobennoctr npaBa ['epmanuu B HoBoe Bpems. ['paxxnaHcKuii KOJIEKC
1896 r.

47.06pazoBanue CIIIA. BoiiHa 3a HE3aBUCUMOCTh AaHIJIUHUCKUX KOJIOHWH. Jlexmapanus
HezaBucuMocTHu 1776 r. ObpazoBanue KoHpeaEpaIIH.

48. O6pazoBanue CIIA : Konctutynus 1787 r., ee oCHOBHbIC IPUHIMIBL. [ 0CyT1apCTBEHHBIN
ctpoit CIHA no Konctutyuu. «buiis o nmpaBaxy.

49. Snonus B HoBoe Bpemsi: (opmupoBaHme OypiKya3HOTO TOCYAapCTBa B pE3ylbTaTe
«peBosronns Mauazuy.

50.00mas  xapakTepuUCTHKa TpaBa HOBOTO THMa. POpMHUpOBAaHHWE AHTJIOCAKCOHCKOW W
KOHTHMHEHTAJIbHOW NTPaBOBBIX CHCTEM.

51.9Bomonus rocynapcrseHHoro crposi CIIIA B HoBeliiiee Bpemsi.

52. T'epmanus B HoBelmee Bpems. Pepomonms 1918 r. IlageHue kail3epOBCKOM HMMIIEpHH.
[TpoBo3rnamenue Beiimapckoit pecrryosmku. Konctutynmst 1919 r.

53.I'epmanusi B HOBeMllee BpeMs: YCTaHOBJIEHHE HALUCTCKOM JMKTATYpbI, XapaKTEpPUCTUKA
roCyJIJapCTBEHHBIX OPraHOB BJIACTU U YIIPABJICHUS.

54.®pannus B HoBeliee Bpems. V3MeHEHMs B rocyJapCTBEHHOM CTPOE€ M ITOJUTHYECKOM
pexume nocsie | mupoBoit BoitHbel. CtaHoBienne IV Pecnyonuku. Koncturynuu 1946 . u 1958 T.
I'ocynapcTBeHHsli cTpoii V PecryOiuku.

55 .AHrnus B HOBelIIee BpeMsi: IBOJIIOLINS FOCY1apCTBEHHO-IOJUTHYECKON CUCTEMBI.

56. T'ocy1apCTBEHHO-TOJIUTUYECKOE YCTPOUCTBO ANoHMU B HOBeHIee Bpemsa. KoncTurynus

1947r.

57. T'ocynapCTBEHHO-IOJINTUYECKOE ycTpoiicTBO KuTas B HOBeliiee BpeMs.

58.0OcHOBHBIE TEHJEHIIMM pa3BUTHs ITpaBa B XX B.
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VII. UTHTEPAKTUBHBIE TEXHOJIOI'MK U UTHHOBAIIMOHHBIE METO/IbI
HNUCHOJB3YEMBIE B ObPA3OBATEJIBHOM IMTPOLECCE
B nponecce oOyueHUs: HCMONB3YIOTCS AKTUBHBIE U MHTEPAKTUBHBIE (DOPMBI TPOBEICHUS
3anatuii: 1. Jlekiuu ¢ mpuMeHeHneM wmetoaa «JlemoHcTpanusy (1moka3 HarJIsIHOTO MaTepuaia B
BHUAEC CXEM, Ta6JII/III, KapT € NMOMOIIBIO TCXHOJIOTHU MYJIBTI/IMGI[I/Ia), C NPpUMCHCHUCM MCTOJ0B
«IIpobnemusie 3ananusy», «Bompoc-Bompocy, «PunansHble 3aganusy; 2.CeMHUHApCKUE 3aHATUS C

MNPUMCHCHUEM MCTOHAOB: JHCKYCCHHU IIO BOIIPpOCAM; «pa60Ta B MaJIbIX I'pyHlIiiax»; «TBOPYCCKOC

l'[p06J'IeMHOC 3aIaHUC» ; «POJICBadA Urpa»; IPUMCHCHHUEC TCXHOJIOTUU MYJIbTUMCIHA.

Ne Pasnenbl, TeMbI DopMbl IPOBEICHUS 3AHATHH
1.Ucropus  rocymapctBa U 1mpaBa | 1. MHTepakTuBHas JIEKIHS C NPUMEHEHHEM
1. JIPEBHETO MUPA metona «JlemoHcTpanus» (mokas TaOu,
Tewma 2,3 KapT C MOMOILBIO TEXHOJIOTUU MYJIbTUMEINA),
meTon0B «DuHanbHbIE 3amaHusm», «Bompoc-
Bompoc».
Tema 4 2. CeMuHap ¢ NpUMEHEHUEM UHTEPAKTUBHOIO
merona «Ponesas urpa»
2. 2. Ucropust rocymapctBa u mpaBa B | l. VIHTepakTHBHas JEKIUs C IPUMEHEHUEM

CpeJlHuE BEKa

Merona «JlemoncTtpauus» (mokas TaluI,

Tema 5, 6 KapT ¢ MOMOUIbIO TEXHOJOTUU MYJIbTHMEINA)
MeToq10B «DuHaNbHBIE 3a1aHusmy», «[Ipobnem-
HbIE 3a/1aHUs», «Borpoc-Bompocy.

Tema 7 2. CeMHHap:« AUCKYCCHH TIO BOIIPOCAM.
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3.Uctopus rocynapcrsa u npasa Hosoro
BpEMEHU

Tema 8, 9

Tema 11

1. MHTepakTUBHAs JEKIHA C MPUMEHEHHUEM
metona «JlemoHcTpanus» (mokas TabiuL,
KapT C NMOMOIIbIO TEXHOJOTHH MYJIbTHUMEIHA)
MeTo10B «PUHATIBHBIC 3a1aHU,

2. CeMuHap C NIPUMEHEHHEM HMHTEPAKTHBHO-
ro METoJa «TBOPYECKOE MpoOIEeMHOe 3a/a-

HHUE», «paboTa B MAJIBIX IPYIIIAX).

4. Uctopus rocymapctBa u npasa B Ho-

BelIee BpeMs

Tema 12,13

1. HMHrepakTuBHas JEKUUS C IPUMEHEHUEM
metona «JlemoHcTpauus» (mokas TabiuL,
KapT C MOMOIIBIO TEXHOJOTHU MYJIbTUMEINA),
metoioB «DuHanbHbBIe 3amaHus», «Bompoc-

Bonpocy.
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