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BBenenue

[Tocobue sBasiercst yacteio YMK mno aucnmmummae « ConraibHO-TIONMTHYECKAS
cuctema pervoHa» s crnenuanbHocTH 032301 - «PernonoBenenue» (crenuanusa-
uust «CIIA u Kananay). Ero nenb — okazaHue coAeicTBHs CTYAEHTY B MOJTOTOBKE K
NPAKTUYECKUM 3aHSATUSAM, B CAMOCTOATENBbHON paboTe ¢ MCTOYHMKAMU U HAYYHOU
JTUTEPATypoid, 6a3amMu NaHHBIX B ceTu HTEepHeT.

BriHOCHMBIE HA MPAKTUYECKUE 3aHSATHS TEMBI CBSI3aHbI JIUIIIb C YACThIO Kapau-
HaJBHBIX MPOOJEM Kypca, Kak MPaBUIIO, HE PACCMATPUBAEMBIX B €r0 JIEKIIMOHHOM
yactu. [lo ka0l Teme JaHbl MIIaH, METOAUYECKUE PEKOMEHAAIUHU, TEKCThI HEKOTO-
PBIX UCTOYHUKOB, Pa3BEPHYThIE aBTOPCKUE KOMMEHTAPUU K HUM U BOIPOCHI, a TaK-
e MepedyeHb TUuTeparypsl. B HacTosieM u3gaHuu HopMaTUBHAs 0a3a mpezicTaBieHa
1o coctosiHuio Ha utoHb 2010 r. IIpu 3TOM HU peKOMEHIALNH, HU CIIMCOK UCTOYHU-
KOB U JIUTEPATyphbl HE SBJISIOTCS McUeplbIBatonMMuU. JlonycTumo pacupenue 0uo-
muorpaduu. Mi3MeHeHus, BHOCUMbIE B 3aKOHOJATENbCTBO, HEM30€KHO BJIEKYT 3a CO-
00l M3MEHEHUS B MOJUTUYECKON cucTeMe rocyaapcTa. [loatomy uznoxeHHas B mo-
cobun nHdopMalus npruodperaeT 0CoOO0yI0 aKTyaaIbHOCTD.

CryneHTam peKOMEHIyeTCsl TOIb30BaThCd METOJIOM CPaBHUTEIILHOTO aHaIN3a
OpU H3YYEHUU BAXKHBIX SIBICHUN COLUAIBHO-TIOJUTUYECKOU JEHCTBUTENBHOCTH
CIIA. XenarenbHo oOpaiaTh BHUMaHUE Ha JUCKYCCUOHHBIE BOMPOCHI, KOTOPHIE SIB-
JSIOTCST TPEAMETOM OOCYXKICHUSI CPEed OTCUYECTBEHHBIX M 3apyOEKHBIX aBTOPOB.
Heobxoaumo Tak»xe MOMHHUTh, YTO B OCHOBE MOJIUTHYECKON CUCTEMBI KaXKJ0T0 rocy-
JapCTBa JIGKUT KOHCTUTYITUS, U B CBS3U C 3TUM — OTpa0aTHIBATh HABBIKH €€ aHAIH3a.
JIJIsi MOATOTOBKYM K TOCJEIYIONIEMY BBIMOJHEHUIO KYPCOBBIX U JTUILJIOMHBIX PabOT
TEKCThl HEKOTOPBIX JOKYMEHTOB IPUBOJSTCS Ha A3bIKE OPUTHHAIIA.

Hakownern, cTyJleHTy cienyeT UMeTh B BHY, UTO IIPHU MOJTOTOBKE K MpaKTH4e-
CKUM 3aHSTUSIM €My HEOOXOAMMO 3HaTh BCIO TeMy IO MarepuaiaM y4eOHUKOB,
y4eOHbIX TOCOOMH, a TakKe MO JeKuuaM. JIuib uMes 3HaHus 10 BCEl TeMe, OpueH-
TUPYSICh B Macce (PaKTUUECKOTO M TEOPETUUECKOTO MaTepuaia, YSICHUB CMBICI BBeE-
JI€HHBIX B 00OPOT MOHATUH, 11€J1€CO00pPA3HO NEPEXOAUTH K U3YyUEHHUIO Y3JIOBBIX MPO-

6JI€M, BBIHOCHUMBIX Ha IMMPAKTHUYCCKUC 3aHATHUA.



Tema 1. Opransl rocygapcrsednoii siaactu B CIIIA

1. Konrpecc: ¢popmupoBanue, cTpykrypa, pyakmuu. Ctatyc mpeacTaBuTeneH
U CEHaTOPOB.

2. 3aK0HOIATENbHBIN MpolecC.

3. IIpesuaent Coenunenubix llItaTtoB AMEpUKHU.

4. KOHCTUTYLIMOHHO-IPABOBOE perylupoBaHue cyneOHol Biactu. CTpyKTypa
benepabHOM CyneOHOM BIACTH.
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MeToanyeckue peKOMeHAAuu

OcHOBa aMEpPUKAHCKOM MOJUTHYECKOM cucTteMbl — KoHcTUTylHs (HOKYMEHT
1), npunstas B 1787 r. u aeiicTByIOMIas MO HACTOSIIIEE BpEMsi, HECET Ha cede oTneya-
TOK TOM MCTOPUYECKOM 3MOXHU, B KOTOpOW paspabaTeiBanach. [loaTomy cryaeHTam
L[EJIECO00PA3HO HAaYaTh U3yYEHHE MEPBOrO BOIIPOCA TEMBI C aHAIM3a IMIpoLiecca rocy-
napctBeHHoro crpoutensctBa CIIA B nepuoa BoitHbl 3a HE3aBUCUMOCTh. JTO MO-
3BOJIUT BCKPBITh MPUUUHBI, O0YCIOBUBIINE TpaHChOpMaIUO0 (GOPMBI TOCYJapPCTBEH-
HOTO yCTPOICTBA - OT KoH(penepauu k peneparuu.

[IprHIMD «CAEPKEK U MPOTUBOBECOBY, MOJIOKEHHBIA B OCHOBY KoHCcTUTYLIMH,
TEKCTYaJIbHO HE 3aKpEIUIeH, HO OYEBUJIHBIM 00pa3oM 0003HAYEH B CTPYKTYpE IOKY-
menTa. Cr. | mocBsiiena ¢popmMupoBannio U GyHKIMOHUPOBAHUIO 3aKOHOJATEIbHOM

BETBH BJacTH, cT. Il — ucnomuurensHou, ct. I11 — cyneOHOM.



[TomHOMOYHMS 3aKOHOAATENBLHOW BIJIACTH MPHUHAJIEKAT AByxnajgatHomy Kos-
rpeccy. OTIBI - OCHOBATENM MPHUJIOKUIN YCUIIUS, 9TOOBI TIPEIOTBPATUTH TIPEBpaIlle-
Hue KoHrpecca B «THpaHUUYECKYHO CUITYy». DTO JOCTUTAETCS HAJIUYUEM CHCTEMBI TAK
Ha3bIBAEMbIX «OrpaHuuuTenei». OQHUM U3 HHUX SIBISETCS TO, uTo KOHrpeccy mnpu-
HAJJIEKUT HE BCS MOJIHOTA 3aKOHOJATEJIbHOW BJACTH, 4 JHUUIb €€ «IIOJIHOMOYUS».
CryneHTy HaJl0 OTBETUThH HA BOMPOCHI:

Kakol cMmbICiT 3a7105K€H B KOHCTUTYIIMOHHOE BBIPAKEHUE ITOJIHOMOYHS 3aKO-
HOJATENBHOM BiIacTW» (IO0KyMeHT 1, cT. I, pa3a. 1)?

KoMy npuHaanexuT BCs MOJHOTA 3aKOHOAAaTeNbHOM BiacTu B CIITA?

Kaxoit siBisieTcs mapnameHnTckas komneteHius Konrpecca mo oowsemy (¢ yue-
ToM conepxanus cT. I, pa3n. 8 «KoHrpecc mMeer npaBo: ... U34aBaTh BCE 3aKOHBI,
KOTOpbIE OyayT HEOOXOIMMBI JIJIsl OCYIIECTBIICHUS KaK BBIICYKA3aHHBIX MPaB, TaK H
BCEX APYruMX NIpaB, KOTOpbIMU HacTosimias Konctutyuus Hanenser [IpaBUTENbCTBO
Coenunennsix LllTatoB, ero genapTaMeHTbl WK TOJKHOCTHBIX JIUID))?

BTtopoii «orpaHuunTensy) - pazaudus B MPUHIUIAX U Ccrocobax ¢opMHUpoBa-
Husa (1o 1913 r.), cpokax momHomouuit, ¢pyHkuusax nagat Konrpecca. Bekpwith u
MPOAHATU3UPOBATH 3TH PA3IUYUS CTYJIEHTaM OMOTYT BOIPOCHI K JOKYMEHTY 1:

KaxoBa ctpykrypa Konrpecca? Kakue npuHIuUIbI UCMIONAB3YIOTCS ISl POpMU-
pOBaHHUs €ro najgar?

Kak pacnpenenstorca mecra B [lanate npencraButenieid Mexay mratamu (J10-
KyMeHT 1, cT. I, pazz. 2)?

KakoB nepuon nerucnatypsl nanat? MoryT g1 OHU ObITh PaCIyLIEHbl 10CPOY-
HO?

UeMm 00BsCHIETCS KOPOTKUM Tiepuo jJeruciarypsl [lanarel npeacraButeneid u
JUTATENBHBINA CPOK, HAa KOTOPBIN n3bupatorcs ceHaropbl? [louemy CeHat HUKOTIA HE
OOHOBJISIETCS TOJIHOCTHIO?

Kakyto 1ienb npecienyeT NpuHIMIT POTALMH, UCTIOJIb3YyEeMbIN Isi OOHOBIICHUS
cocraBa Cenara?

Kakne no3unnu no OoTHOIIEHUIO IPYT K Apyry 3aHuMaroT Ilanata mpeacraBu-

tene u Cenar? (ct. I, paza. 2; cr. I, pa3a. 3, monpaBka X VII)?



Oco0oro BHUMaHus TpeOyeT aHanu3 CT. [, pa3z. 6, periiaMeHTUpyIoLIel cTaTyc
MPEACTAaBUTENICH U CEHATOPOB. YKa3aHUE HA TO, YTO TMOCIEAHUE MOTYT OBITh IMOJ-
BEPrHYTHI apecTy 3a «HapylIeHHUE OOIIECTBEHHOTO MOPSAIKA», CBUAETEILCTBYET O
cnenuduke mpaBosoro nonoxenus aenyraroB B CIIIA. B uem 3akmrouaercs sta cre-
muduka? Yro Takoe mapiaMeHTCKHM (JenmyTaTCKHil) MMMYHHUTET U UHIAEeMHUTET? B
YEM COCTOMUT UX CXOACTBO U OTJIMYHE?

CryneHTy HaJlo UMETh MPEJCTABICHHE O KOJUYECTBEHHOM COCTAaBE HUKHEU
najnatbl, €€ BHYTPEHHEH OpraHu3aiuu, JTOJBKHOCTHBIX JIMIAX U UX (PYHKIHUAX, KOMU-
terckon cucreme Konrpecca. st oTBeTa Ha BONPOC O KOJMYECTBEHHOM COCTAaBE
[Tanater npencraButeneit, kotopas ¢ 1929 r. BkimoyaeT B ce0s GUKCHPOBAHHOE YHC-
70 nenyTtaToB — 435 yern., cieayet oopaTuThes kK AokyMeHTy 2 The Reapportionment
Act of 1929 (AxT o nepepacnpenenenuu mect B Konrpecce 1929 r.):

Kakoii 3anpet BBezieH AKTOM 0 nepepacmnpeaenennu Mmect B Konrpecce?

Kakum 00pa3oM, Ha OCHOBE KakKoro NMpUHIMIIA U C KAKOW MEPUOAUYHOCTHIO
OCYILIECTBIISIETCA Mepepactpeenenue MmecT B [lanate Mexy mratamu?

Kakum 06pa3om u keM pazpabaTbiBaeTCsl, IPUHUMAETCS U YTBEPKAAETCS IUIaH
nepepacnpeneneHusa mect B [lanate mexy mratamu?

Cryaenty HeobOxoauMo pa3douTh nosHoMounsi Konrpecca no npeamery Beje-
HUS, BBIJIEJIMB UX B OCHOBHBIE CMBICJIOBBIE IPYIIbI (OKyMeHT 1, cT. I, pa3n. 8): du-
HAHCOBBIE; B 00JaCTH PKOHOMHUKU M TOPTOBIIM; BOCHHBIC W MHBbIC. BaxHO TOM4YEpK-
HYTh BO3MOKHOCTh paclIMpeHusi Kpyra noiHomounid Konrpecca u o0ObsSCHUTD 1iesIe-
co00pa3HOCTh ATOTO sBieHus. Hakonen, Ha ocHOBe cT. |, pa3a. 2; monpasku XII; cT.
I, pa3a. 3; ct. 11, pa3n. 2 onpeaenuth COOCTBEHHYIO KOMITETEHIIUIO KaXKI0M U3 IMajiar,
cT. I, pa3n. 7 - ux poap B 3aKOHOJATEIBHOM Iporiecce. Ilocne BhIMOJIHEHUS yKa3aH-
HOTO 33/IaHMsI YMECTHO OTBETHTHh Ha BOIMPOC: K KAKOMYy THUITy OMKaMepaIbHBIX IMap-
JJAMEHTOB — C CWJIBHOM BepXxHEH mMajaToi, co ciiaboi BEpXHEW manaToil, ¢ paBHO-
3HAYHBIMM MO cuJie najaramu — oTHocutcs Konrpecec CIIA?

PaccmoTpenue mociaeaHero U3 ynoMsHYTHIX CIO’KETOB MO3BOJIUT JIOTUYHO Tie-

pelTu Ko 2 BOIpoCy TeMbl «3aKoHOAATeNbHbIN mporeccy. CTyAeHT JOJIKEH BblJe-



JIUTH CTAJUMU 3aKOHOJATEJILHOTO MPOLECCa U KPATKO 0XapaKTepU30BaTh UX COAECPKA-
Hue. /s aToro Hago:

Onpenenutbh CyObEKTOB MpaBa 3aKOHOAATENIbHOW WHHULIMATUBBI, TEKCTYyalIbHO
3apuxcupoBanHbix B Koncrurymuu CHIA (noxymenr 1, ct. I, paza. 7);

[IpoananusupoBaB coaepkanue ¢pasbl u3 ct. I, pazn. 3 Koncturymuu «llpe-
3UJIEHT ... nipeaocTaisier Konrpeccy nndopmaiiuio o nonoxenun Coro3a v mpesia-
raeT Ha €ero yCMOTPEHHE TaKhe MEpbI, KOTOPbIE COUYTET HEOOXOAMMBIMU M TOJIE3HbI-
MI», OTBETUTh Ha BOIIPOC: KAKUM BaKHEHUIIMM IPABOM, HOCSIIUM MOAPA3YyMEBAEMBII
xapaktep, OCHOBHOM 3aKOH HaJIeJISIET TJIaBy rocyiapcTBa?

HNmeTs npencraBieHue O NMPOLEAYPE U NMPAKTUKE BHECEHUS 3aKOHONPOEKTA B
Konrpecc u ero o0cyx1eHus, MPOXOAsIero B popMe YTEHUM;

Onpenenutpb poias IIpe3naeHTa B 3aKOHOAATEILHOM IIPOLIECCE, XAPAKTEP MPH-
CYILEro eMy IpaBa «BeTo» (IoKyMeHT 1, ct. [, pa3n. 7);

BbIsIBUTH OTIIMUME KOHCTUTYIIMOHHO IPOIKMCAHHOTO MpaBa «BETO» OT TakK Ha-
3BIBAEMOI'0 «KAPMAHHOTO BETO», aBTOMATUYECKHM BBITEKAIOLIETO M3 IPUHLNIA JUC-
KOHTHUHYUTETA, MOJIO)KEHHOTO B OCHOBY 3aKOHOAAaTenpHOTO nponecca B CILIA.

CIIA sBasioTcs KJIaCCHYECKHUM 00pa3oM Mpe3uaeHTCKor pecmybOmuku. Ilo-
ATOMY LI€JIb U3YYEHHs 3 BONPOCA — HA OCHOBE aHAJIM3a MHCTUTYTa NMPE3UACHTCKOU
BJacTH cHopMyaupoBaTh 0a30Bble MPHU3HAKU MPE3UIAEHTCKON pecnyOnuku. MHcTH-
TYT NPE3UACHTCTBA BEChbMa NOAPOOHO perinameHTupoBad B cT. II Koncturynuu (no-
KyMeHT 1). BHuMaTenbHOe ee u3ydeHue mo3BOJIMT OTBETUTh Ha BOIIPOCHI:

Kewm, cornacuo crt. II, pa3a. 1 (mokymeHT 1), ocyniecTBiaseTcsl UCIIOTHUTEIbHAS
BJIACTh Ha (heepaTbHOM ypOBHE?

KakoB nepuon nerucnarypsl [pesuaenra CIIIA?

Kakwne rapantumn npegorspamieHus y3ypliaiuuu BIacTh, yrpo3y KOTOpOU co3aa-
€T IJUTENbHOE MPeObIBAaHNE OJHOIO M TOrO K€ JIMIA HA BBICIIEM JOJKHOCTHOM IO-
CTy TrocyaapcTBa, mnpeaycMmarpuBaioTcss Konctutyumenr (mokymeHnt 1, mompaBka
XXII)? Kakue peanbHble HCTOPHUUECKUE COOBITHS MOCTYKHJIA UMIYICOM K MPUHS-
tuto nonpapku XXII? Kakoit npenenbHbIi CpOK MpeObIBAHUS B JOJDKHOCTH MPE3U-

JeHTa nomyckaer nonpaska X XII?



Kakue TpeboBanus npenwsapistorcs Konctutynueit k kauauaary Ha noct Ilpe-
suaeHTa (mokymeHt 1, cr. II, pa3a.l; monpaska XXII)?

Homnyckatorcst mu Koncrurynueit CILIA BHeouepenHbie Npe3uieHTCKUE BbIOO-
poi? ITouemy? Kak pemraercs Bonpoc 0 3aMELIEHUH MPE3UIEHTCKOro MOCTa B CiIydae
ero BakaHTHOCTH (mokyMeHT 1, cT. II, pa3a. 1; monmpaBka XX, pazn. 3, 4)?

Bo3moskHo 11, corinacHo OykBe U Ayxy KOHCTUTY1MH, BBIpaK€HUE BOTyMa He-
noBepus [Ipe3uaenty co croponsl Konrpecca mim ero HukKHeu nanatsi?

Koncrurynus nagenser [Ipesunenta CIIA oOmMpHBIMH MOTHOMOYHUSIMU, KO-
TOpbIe AJisl yI0OCTBa HAMJICKUT KIACCU(PUIIMPOBATH, MOJPA3ACINB UX HA MOJIHOMO-
Yus TJIaBbl TOCYJApPCTBA U IJ1aBbl UCIOJHUTENBHOM BiacTu. K nepBoii kateropuu ot-
HOCHUTCSI KOMILIEKC NMPaBOMOYM B cdepax oOecrieueHuss OE30MaCHOCTH CTPaHBI,
BHEIIHUX CHOLICHHH, a TAKXKE B3aMMOJICMCTBUS C 3aKOHOJATEIbHOW U UCITOJHUTENb-
HOM BNacThio. J{J11 MX KOHKpPETU3AIMH MOJIE3HO 00pAaTUTHCA K aHalU3y COJEP KAHMS
ct. 11, pasn. 2, 3; ct. I, pa3a. 7 (moxkymenr 1).

Ha ocnoBe ¢parmenrta cr. 11, pa3a. 2 (mokymenT 1) «...on [[Ipe3uaeHt] Mmoxer
TpeOOBaTh OT PYKOBOJUTENS KaXKI0TO UCIIOJHUTEIBHOTO JenapTaMeHTa MMCbMEHHO-
ro MHEHHS MO JI0OOMYy BOMPOCY, OTHOCSIIEMYCS K €ro KOMIETEHIIUH...» CTYACHT
JOJKEH ONPENENIUTh MECTO U poib [Ipe3naenra B cucTeMe HCIOJHUTEIBHOM BIIACTH.
Cnenyer nmogymath Han BompocoM: cymiectByeT au B CIIIA mpaBHUTENbCTBO Kak
BBICIIMN KOJUIETHATbHBIA OpraH HKCIOJHUTEIbHON BJIACTH OOIIEH KOMITETEHIH?
HemanoBaxHoe 3HaueHHe UMeEET 0003HAYEHUE Kpyra MPEe3UIEHTCKUX MPAaBOMOYUH B
KaueCTBE IJ1aBbl UCIIOJIHUTENBHOM BiacTu (HokymeHT 1, cT. 11, pa3n. 2).

[IpeacraBnsieTcss yMECTHBIM HAllOMHHTb, YTO OJHOM W3 OCHOBOIOJIATAOIIUX
TEOpUH, MOJOKEHHBIX B OCHOBY KoHctutynuu 1787 r., cTasia KOHIENUUS «CHJIBHOU
HCTIOJTHUTENIbHOW BJIACTH KaK MPOTUBOBECA y3ypHAaTOPCKUM TEHAEHIUSIM, IPUCYIITUM
OpUPOJE 3aKOHOAATENILHOIO OpraHay, paspadoranHas A. ['amuibToHOM. CTYyIEHTY
HAJJICKUT BBISIBUTH, KAKUM 00pa3oM oHa peanu3oBaiack B Konctutyuuu. g 3Toro
HaJ0 0003HAYHUTh FaPaHThl CUJIbI TPE3UACHTCKOMN BIACTH.

B oTaenbHOM paccMOTpEHHUH HYKAAETCS BOIPOC O CTAaTyCE MPE3UAEHTA, OTBET

Ha KOTOPBIN MO3BOJUT faTh (pparmeHT cT. II, pasza. 4 (moxyment 1): «IIpe3unent,



Bune-npe3nieHT U Bce rpaxaaHckue NoJpKHOCTHhIe jauna CoenuneHHbix IlITaToB
OTCTPAHSIOTCS OT JIOJKHOCTH, €CIM IPHU OCYXKIAEHHUHU B MOPANKE UMIIMYMEHTA OHHU
OyInyT NMpuU3HAHBI BUHOBHBIMU...». J[JI1 aleKBaTHOTO MOHUMAHUS CTYACHT AOJHKEH
3HaTh BCE BBOAMMBIEC B 00OPOT MOHSITHS, YMETh OOBACHUTDH IOPUIUUECKHE U MOJIUTHU-
YECKHUE MOCJIEICTBUS UMIIMUMEHTA, IPOLIEAYPY €T0 PEATU3ALNH.

Hocurenem cynebnoii Biaactu KoHcTuTyius HaszpiBaeT BepXoBHBIN U mpoune
cynsl (ct. III, pa3za. 1). B pamkax 4 Bonpoca TeMbl HE IPEANOJIAraeTCs paCCMOTPEHHE
BCEX CIOKETOB, Kacaromuxcs GOpMHUPOBAHUS U JIEATEILHOCTH JBYX YPOBHEW amepu-
KaHCKOU CyfeOHON CUCTEMBI — (pemepanbHOM U CyqeOHOM CUCTEMBI IMTATOB. AKIICHT
CJIEIyEeT CAEJIaTh Ha BBISBICHUH KOHCTHUTYLMOHHO-IIPABOBBIX NPUHLIUIIOB OpraHu3a-
UU CyJIeOHOM BlIacTH, TEKCTyalbHO B OCHOBHOM 3aKOHE He C(HOPMYJIUPOBAHHBIX.
ITosToMy npu M3ydyeHHHM BOIIPOCA CTYJECHTAM HY)KHO JIOTUYECKU BBIBECTU UX U3 €TO
nosioxkenuit (mokymedt 1, ct. I, pasn. 1, 2).

[IpumeuarenbHo, yT0O KOHCTUTYLIMS HE 3aKPEIUISIET 3a Cy/laMH, B TOM YHUCJE U
BepxoBHbIM, (PyHKIINIO KOHCTUTYLIMOHHOTO KOHTPOJs. {151 ee 060CHOBaHHS yMeCT-
HO oOpatuthcsi K AJokyMeHTY 3 «BepxoBubiii cyn CIHIA: geno W. Marbury v. J.
Madisony, Ha OCHOBE KOTOPOTO ObLIT CPOPMYIHUPOBAH COOTBETCTBYIOLIUIN CyACOHBIM
IPELECHT.

Hy»HO NOMHUTB, 4TO KOHCTUTYLHOHHBIA KOHTpoib B CIIIA umeer cBou oco-
O6eHHOCTH: 1) BOMpPOC 0 HEKOHCTUTYIIMOHHOCTH 3aKOHA MJIU JPYrOro akTa BO3HHUKAeT
TOJIbKO MOCJIE€ UX BCTYIUICHUS B CUIy; 2) BepXoBHBIN cya paccMaTpuBaeT BOIPOC O
KOHCTUTYIIMOHHOCTH aKTa HE BOOOIE, HE B CAMOCTOSTEIHLHOM MPOU3BOJACTBE, a
JMIIb B CBS3M CO CIYIIAHUEM KOHKPETHOIO Cy/1€0HOrO Jea.

VYscHuB npouecc GopMUpoBaHUs U PYHKIIMOHUPOBAHMS TPEX BETBEH BJIACTH B
CIIIA, ctyaeHTbl AOJKHBI MPOWLIIOCTPUPOBATH MEXAHU3M JIEUCTBUS M3JIMCOHOB-
CKOW TEOPUHU «CIAEPKEK U MPOTHBOBECOBY, MOKA3aTh, KAK 3aKOHOJATENbHAS, UCIIO-

HUTEIbHAs U CyJeOHasi BETBU MOTYT BO3/IEMCTBOBATh IPYT Ha Jpyra.
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HUcTounnku k teme 1
Hokymenm 1. Koncmumyuus Coeounennvix IlImamoe Amepuxu 1787 2. (uzéne-
yeHnue)

Crartba 1. Paznen 1. Bece ycraHOBIIEHHBIE 3/1€Ch MOJHOMOYUSI 3aKOHOIATEIb-
HoM Bnactu npuHaanexatr Konrpeccy Coennnennbix IITaToB, KOTOPBIM COCTOUT U3
Cenara u Ilanatsl npenctaBuTeNnei.

Paznen 2. Tlamara mpeacTaBUTENe COCTOUT U3 WICHOB, M30UPAEMBIX pa3 B JIBa
rojla HapoJOM Ka)XXOTr0 M3 IITaTOB; MPU 3TOM HM30UpATENd KaKIOTO U3 IITAaTOB
JOJDKHBI OTBEYATh TEM K€ TPEOOBAaHMSIM, KOTOPHIE YCTAHOBJIEHBI IS M30UpaTene
Han0oJiee MHOTOYMCIICHHON TMajaThl 3aKOHOIATEIILHOTO COOpaHus IITaTa.

He moser ObITh MpeacTaBUTENEM TOT, KTO HE JOCTUT JBAIUATUISATUIECTHETO
BO3pacTa, HE COCTOUT B TeUeHHE ceMH JieT rpaxaaHuHoM CoeauHeHHbix [llTaToB u
HE SBJSETCS B MOMEHT M30paHus KUTeJIeM TOTO WITara, rjae oH uzbupaercs. ... [la-
jaTa mpecTaBUTeNed M30MpaeT CBOEro CHUKepa M JIPYTrUX JAOHKHOCTHBIX JIUI; e
OJTHOYM TIPUHAJICKUT MPAaBO BO30YKAATh MPECICIOBAHNUE B MOPSIIKE UMITMUYMEHTA.

Paznen 3. B coctaB Cenara CoenuHenHbix LlITaToB BXOAAT /1Ba ceHAaTopa OT
KaXJIOTO IITaTa, n30upaeMble Ha MIECTh JIET ... HeMeieHHo Beien 3a TeM Kak ceHa-
TOPBI COOEPYTCs TOCIIE MEPBBIX BHIOOPOB, OHU PA3ACIISAIOTCS HA TPU MO BO3MOKHOCTH
paBHbIE TPyIIbL. MecTa cCeHaTOPOB MEPBOM T'PYIIIIBI CTAHOBSATCS BAKAHTHBIMU I10 HC-
TEUEHHH BTOPOTO T'0Jia, BTOPOU TPYIIIBl — MO UCTEUEHUH YETBEPTOIO T'0Jia U TPETh-
el rpymIbl — MO UCTEUCHUH IIECTOro Toja, Tak, yToObl oaHa TpeTh Cenara uzbupa-
Jach BHOBb KaxKIble ABa roja ... He MoxeT ObITh CEHATOPOM TOT, KTO HE JOCTHUT
TPUILATUIIETHETO BO3pPAacTa, HE COCTOMT B TE€UEHHE JIEBSITU JeT rpaxiaanuHom Co-
eauHeHHbIX LlITaToB U He sABNsSETCS B MOMEHT M30paHUs KUTEJIEM TOTO IITaTa, Ie
oH m3bupaercs. Bume-pesunent CoenuHeHHbix IlITaToB siBAsieTCS mpeacenaTenem
CenaTa, HO MOXET r0JIOCOBATH JIMIIb B TOM CIIy4ae, €Cli rojoca pa3feistoTcs Mo-
POBHY.

CenaTy NmpUHAJJICKUT UCKIIOUUTEIBHOE MPABO OCYIIECTBICHHS CyJa B
NOPSIAKE UMIIMYMEHTA. 3ace1as ¢ 3TOM LIENIbI0, CEHATOPBI MPUHOCAT HNPUCATY WIH Je-

JIAI0T TOPIKCCTBCHHOC 3asBJICHHC. Ecnu MNOACYAUMBIM SBJISACTCS HpCSI/II[eHT COCI[I/I—
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HeHHbIX lllTaToB, npencenarenscTByeT IyaBHBIM Cynbs. Hu omHO nmno He MoOxer
OBITH OCYXKJIeHO 0€3 COoTJIachsl IBYX TpeTel MPUCYTCTBYIOMUX CEHATOPOB. ...

Paznen 6. CenaTopsl 1 MPEACTABUTENHN MOJYYAIOT 32 CBOIO CIY>KOy BO3Harpa-
KJEHUE, YCTAaHABIMBAEMOE 3aKOHOM U BBIIJIauMBaeMoe KazHauercTBoM CoequHeH-
HbIxX [lITaToB. Bo BCex ciyuasix, KpOMe U3MEHBI, TSXKKOTO YTOJIOBHOTO MPECTYIICHUS
U HapyIIeHUs: OOIIECTBEHHOTO TOPsIIKA, OHU HE MOTYT OBITh TIOJABEPTHYTHI apeCTy BO
BpEMSI UX NPUCYTCTBUS HA CECCUU COOTBETCTBYIOIIEH MAJAThI, & TAKKE CICAOBAHUS B
najaTy U BO3BpAICHUS U3 HEe; U 3a KaKue-JIM00 BBICTYIUICHHS WK y4acTHe B Je0a-
Tax B MOOOH M3 MajaT OHU HE MOTYT JOINPAIINBATLECS HA B KaKOM JApyrom mecte. Hu
OJIUH CEHATOP WJIM MPEICTaBUTENIb HE MOXKET ObITh Ha3HAYCH B TEUCHUE BPEMEHHU, HA
KOTOpPO€ OH M30paH, Ha KaKy-IH0O T'PaKIaHCKYIO0 JOJDKHOCTh Ha ciyxoe Coemnu-
HenHbIX I1lITaTOB, €ciaM ATa JOIKHOCTH ObLIA CO3/1aHa MM CBA3aHHOE C HEH JKajloBa-
HbE ObLIO YBEJIWYEHO B Ha3BaHHBIM MEPUOJI, U HU OJHO JIUIIO, 3aHMMAIOIIEE KaKYIo-
1100 MOoKHOCTH Ha cinyx0e CoenuHeHHbIX LllTaToB, HE MOXKET OBITH YJICHOM TOMU
WJIYM MHOM MmaJiaThl, IIOKA COCTOMUT B JIOJKHOCTH.

Pa3zgen 7. Bce 3aKOHOMPOEKTHI O IMOCTYIUIEHUAX A0X0Aa UCXOAAT OT [lamarsr
npeacraButeneii, Ho CeHaTr MOXKET MpejjaraTh MOMPAaBKU K HUM WM COIJIAIIAThCS
Ha UX BHECEHHUE, KAK U IO JPYyTUM 3aKOHOMpoeKkTaM. Kax1b1ii 3aKOHOIIPOEKT, TPUHS-
ol [lamaroii mpeacraButenet 1 CeHaTOM, MPEXAE YEM CTaTh 3aKOHOM, MPEICTAB-
nsercs [Ipesunenty CoenvHeHHbIX LITaToB; €ciau OH 0J0OpSIET 3aKOHONPOEKT, TO
MOJMKUCKHIBAET €T0; €CIIM HE 0JI00PSIET, TO BO3BPAIIAET €r0 CO CBOMMHU BO3PaKEHUSIMHU
B Ty MajaTy, KOTOPOW MOCIETHUN OBLI MPEUIOKEH, a MajaTa BHOCUT BO3PAKCHUS
IIpe3nsienTa MOJHOCTHIO B CBOM MPOTOKOJ 3aCEIaHUs U NIEPECMaTPUBAET 3aKOHOITPO-
ekT. Eciu nmpu TakoM HOBOM PacCMOTPEHUU 3aKOHOIPOEKT OYyJeT YTBEPKIACH JBYMsI
TPETSIMU T'OJIOCOB MAJIATHI, OH BMECTE C BO3paxeHusiMu [Ipe3nienTa nepecpiaercs B
IPYTYIO MajaTy, KOTopas Tak»Ke MepecMaTpuBaET 3aKOHOMPOEKT U IO MPUHSITUU €r0
JIBYMSI TPETSAMU T'OJIOCOB ATOM MajlaThl OH CTAHOBUTCA 3aKOHOM. BO BceX yKa3zaHHBIX
ciyyasx 00e majiaTbl IPUMEHSIOT TOMMEHHBINA MOPSIIOK TOJI0COBaHUS, U UMEHA JIUII,
rOJIOCOBABIIMX 32 W MPOTUB 3aKOHOINPOEKTA, BHOCSATCS B MPOTOKOJ 3aCEaHUsI COOT-

BETCTBYIOILIEH manatel. Eciu 3akoHOMpoekT He Oyner Bo3BpaiueH lIpesuaeHToM B
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TEUEHUE JECITH THEH (He CuuTasi BOCKPECHBIX JHEH) MOCie TOT0, KaK OH €My Tpe/I-
CTaBJICH, TO 3aKOHOIMPOEKT CTAHOBUTCS 3aKOHOM, TaK K€ KakK eciu Obl OH ObLI MOJ-
nucaH [Ipe3uneHToM; 3aKOHOITPOEKT HE CTAHOBUTCS 3aKOHOM TOJIBKO B ClIydae, €cliu
OH He MOT OBITh BO3BpalieH B KoHrpecc BBHIY TOTO, YTO MOCIEAHUI OTCPOYIII CBOH
3acenanus. Bce moctaHOBIEHMs, PE30OIONUN WM PEIICHUs], JJII KOTOPbIX HE0OXO-
numo cornacue Cenata u [lanatel npeacTaBuTeneit (3a UCKIOYEHUEM pEHICHUS 00
oTcpouke 3acemanus), npeacrasisitorcs [Ipesunenty Coenunennbix 1ITaToB 1 TONH-
KO IOcJe ero oJo0peHus BCTYMAT B CUILY; B Clydae k€ HE0JI0OpEeHUsI OHU JOJIKHbBI
OBITH CHOBa YTBEPKJICHBI ABYyMs TpeTsimu rojocoB Cenata u Ilanmatel mpeacTaBuTe-
Jiel B COOTBETCTBHH C TEMU MPABWJIAMUA M OTPAHUYCHHUSIMHU, KOTOPHIE YCTAaHOBJICHBI B
OTHOUIEHUU 3aKOHOIPOEKTOB.

Paznen 8. Konrpecc umeet npaso:

yCTaHaBJIMBAaTh M B3UMaTh HAJIOTH, MOUUIMHBI, MOJATH W aKUU3bl JJIsl TOTO,
yT0OBl yIUTAYUBATh JOJTU M O0ecleunBaTh COBMECTHYHO OOOpOHY W oOiee Oiaro-
cocrosiane CoenuHeHHbIX [1ITaTOB; MprUyeM BCE MONUIMHBI, MOAATH U aKIU3bI JOTIK-
HBI OBITh €IMHO00pa3HbIMU Ha Beel Tepputopun CoeanHeHHbix [ITaTos;

3aKII09aTh 3aiMbl OT UMeHH CoennHeHHbIX 1TaToB;

peryaupoBaTh TOPTOBII0 C MHOCTPAHHBIMU TOCYIApCTBAMM, MEXKAY OTIEIb-
HBIMM IITaTaMU U C UHACHCKUMHU IJIEMEHAMU;

yCTaHABJIMBATh €AMHOOOpA3HBIC TTpaBUjIa O HATypalIu3allud U €IMHOOOpa3HbIC
3aKOHBI 0 OaHKPOTCTBE Ha Beer Tepputopuu CoeanHeHHbix LlTaTos;

YEKaHUTh MOHETY, PETYJIMPOBATh €€ IEHHOCTh W IEHHOCTh HHOCTPAHHOW MO-
HEThI, yCTAaHABIUBATH SIUHUIIBI MEP U BECOB;

yCTaHaBJIMBATh HAKa3aHUs 3a MOJENIKY IIEHHbIX Oymar W Haxojsueics B 00-
pamennn MmoueThl CoeanHeHHbIX IITaToB;

yupexaaTh MOYTOBBIE CIY>KObl M MOYTOBBIE MYTH; COJAEHCTBOBATH Pa3BUTHIO
HayK U TMOJIE3HBIX peMecer, o0ecneyrBas Ha ONpeieNIeHHbIN CpOK aBTopaM U u3o0pe-
TaTeJsIM UCKITIOUNTEILHBIC PaBa HA UX TIPOU3BEACHUSI U OTKPBITHUS;

yupexaaTh NoJ4MHeHHbIe BepxoBHOMY Ccyay CyaieOHbIE OpraHbl;
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OTIpEIETIATh U KapaTh MOPCKOU pa300M, TSDKKUE MPECTYIUICHUSI, COBEPIIICHHbBIE
B OTKPBITOM MOPE, U APYrM€ MPECTYIUICHUS, MPEAYCMOTPEHHBIE MEKIYHAPOIHBIM
PaBOM;

OOBSBIISITH BOWHY, BbIIaBaTh KAalEPCKUE CBUACTEILCTBA U pPa3perieHus Ha pe-
MpeCcCAINU U YCTaHABIMBATh MPAaBUJIa OTHOCUTEILHO 3aXBAaTOB Ha CYIIE U HA MOPE;

HaOupaTh U COAEPKaTh APMUH; ...

CO3/1aBaTh U COJIEPKaTh QIIOT;

M37aBaTh IMpaBuja MO yNPaBJICHUIO M OPraHU3allid CYXOIYTHBIX U MOPCKHUX
CHWJT; IPEyCMaTPUBATh MOPSAJOK MPHU3bIBA MIJIHIIMK JJIsI 00OECTIeYeHUsT MCTIOTHCHUS
3akoHOB Co103a, MOJIaBJICHUSI BOCCTAHUI U OTPAKECHUS HAIaICHUI;

MpelyCMaTpUBaTh MEPHI MO OpraHu3aliyi, BOOPYKEHUIO U JTUCIUINIMHUPOBA-
HUIO MUJIUITUU U TI0 YIIPABIICHUIO TOM €€ YacThi0, KOTOPAsl UCIIOIBh3YEeTCS Ha CITyXKOe
Coenunennbix IllTatoB, coxpaHsisi 3a COOTBETCTBYIOIIMMHU IITAaTaMU HA3HAYECHUE
oduiiepoB U 00y4eHHUE MIJIMIIMU B COOTBETCTBHUU C YCTaBHBIMHU IpaBUJIaAMU, YTBEP-
xaeHHbIMU KoHrpeccow;

OCYIIECTBJISITh BO BCEX CIIyUasiX MCKJIIOUUTEIIBbHYIO 3aKOHOJATENIbHYIO BJIACTh B
MPEIOCTABIEHHOM KaKOM-JIHOO0 M3 IITATOB OKPYTe (HE MPEBBIIIAIOIIEM JECATH KBAI-
paTHBIX MUJIb), KOTOPBINA ¢ 000peHuss Konrpecca cranet mecronpedbiBanuem [lpa-
ButenbcTBa CoenuueHHbIX LITaToOB, 1 OCYIIECTBISATH MOJOOHYIO JK€ BJIACTh Ha BCEX
TEPPUTOPUSX, TPUOOPETEHHBIX C COTJIACHs 3aKOHO/IATEILHOTO COOpaHUs IITaTa, TIe
OHM PaCIOJIOKEHBI, JUIs BO3BeeHUsI (DOPTOB, CKIIAJIOB, apCEHANIOB, JIOKOB U JPYTUX
HEOOXOUMBIX COOPYKEHUIA; U

W3/1aBaTh BCE 3aKOHBI, KOTOPHIE OyIyT HEOOXOAMMBI ISl OCYIIIECTBICHUS KaK
BBIIIICYKA3aHHBIX IPAaB, TAK U BCEX APYTUX MpaB, KOTOpbIMU HacTodmas KoHctury-
uust Hagenser IlpaButensctBo Coemuuensbix IllTaToB, ero aenmapraMeHThl WU
JTOJDKHOCTHBIX JIMIL. ...

Paznen 10. Hu oguu mtat He MOKET BCTyNHaTh B KaKue-JIM00 JOTOBOPHI, COIO-
3bl WU KOH(eaepaluuy; BhIIaBaTh KalepCKUe CBUACTEIHCTBA U pPa3peIieHus] Ha pe-
Ipeccajnuy; YeKaHUTh MOHETY; BBIMMYCKaTh KPEAUTHBbIC OWJIETHI; MOMYCKaTh YILIATY

JOJTOB 4eM-IH00, KpOMe 30JI0TOM U cepeOpsiHOM MOHETHI, MPUHUMATh OWIITH 00
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omarne, 3aKOHbI eX post facto WM 3aKoHBI, HapylIAOIUE 005S3aTeNbCTBA M0 J0TOBO-
paM, a TAKXKE JKAJTOBaTh ABOPSIHCKUE TUTYJIBI.

Hu onun mrat He MmoxkeT 6e3 cornacusi Konrpecca o6iaraTe NouuiMHaMHu WU
cbopamMu UMIOPT U IKCIOPT TOBAPOB, 332 UCKIIOUEHUEM CITy4aeB, KOTAa 3TO HE0OXO-
JTUMO JIJIsl OCYIIIECTBIICHHS 3aKOHOB IlITaTa 00 MHCIEKIIMHU; U YUCTBIM TOXOJ CO BCEX
cOOpOB U MOINUIMH, HAJIO)KEHHBIX IITATOM HAa UMIIOPT U HKCIOPT, MOCTYHAET B PacIo-
psbxenue kazHauenctBa CoennHeHHbIX 1ITaToOB, M BCe TAaKOro poja 3aKOHbI MOJJIE-
KaT repecMoTpy 1 KoHTpoJiro KoHrpecca.

Hu onuu mtat He MoxkeTt 6e3 cornacust Konrpecca yctanaBnuBarh Kakue-iu0o
TOHHA)KHBIE COOpPBI, COAEpKATh B MHUPHOE BpPEMsl BOWMCKAa WM BOCHHBIE KOpaliw,
BXOJUTh B COIVIAIIEHUS WM 3aKJII04aTh AOTOBOPBI C JAPYIMM IITATOM WJIM C HWHO-
CTPAaHHBIM F'OCYJIapCTBOM, a TAK)KE€ BCTyNaTh B BOMHY, €CIIM TOJIBKO OH HE MOJBEPICS
(aKTHUYECKHU HAMAJIeHUIO WJIM HE HaXOJUTCA B TaKOW HEMOCPEACTBEHHON OMACHOCTH,
IpU KOTOPOU HEJOIMYCTUMO MPOMEIJIEHNE.

Crarss I1. Paznen 1. UcnonuurtenbHas BiacTh ocyuiectpisercs [Ipe3snaenTom
Coenunennspix IlltatoB AMepuku. OH COCTOUT B CBOEH TOKHOCTH B MPOJOJKEHUE
YEeTBIPEXJIETHETO CpOKa, BBIOOPHI €ro M u30upaeMoro Ha TOT Ke Cpok Buie-
pe3ueHTa NPOU3BOJATCS CIEAYIOIIUM 00pa3oM.

Kaxxnplil mtat Ha3HavyaeT B yCTAHOBJIEHHOM €ro 3aKOHOJATENbHBIM COOpaHU-
€M TOPAIKE BHIOOPIIMKOB B KOJIMYECTBE, PABHOM OOIEMY YHUCIY CEHATOPOB U MpE/-
CTaBHUTEJIEH, KOTOPBIX ITAT UMEET MPABO NMockUIaTh B KOHrpecc, HO He MOTyT Ha3Ha-
4aThCsl BRIOOPIIUKAMU CEHATOPHI, MPEACTABUTENN U JUIA, 3aHUMAIOIIUE MTOYETHYIO
WM OTUTAYMBAEMYIO TOJDKHOCTD Ha cinyxk0e Coennnennbix LrtaTos. ...

KoHnrpecc MoxeT onpenenutsb Bpemsi n30paHusi BEIOOPIIMKOB U JI€Hb, B KOTO-
PBIN OHU MOAAIOT CBOM T0OJIOCA; 3TOT JI€HDb JIOJDKEH OBITh €IMHBIM AJIs BCE TepPHUTO-
pun CoennHenHbIx IlITaToB.

He moxet ObITh N30paH Ha JOKHOCTH [Ipe3uieHTa ToT, KTO HE ABISIETCS Ipa-
xaaHuHOM CoenuHeHHbIX LIITaToB Mo poKIEHHIO WM HE COCTOSJI B IPaKIaHCTBE
Coenunennspix IlITaToB BO Bpemsi yTBepKIaeHUs HacTosmend KoHCTUTyuu; paBHbIM

00pa3oM He MOXKET ObITh U30paH Ha 3Ty AOJDKHOCTh TOT, KTO HE TOCTHUT TPUILATHIIS-
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TUJIETHETO BO3pACcTa U HE UMEN B TEUEHHUE YETHIPHAALATH JIET IOCTOSHHOIO JKUTEIb-
ctBa B Coenunennbix Ilrarax. ...

Ilepen BCcTyIIEHHMEM B TOJKHOCTD 1IpE3UAEHT MPUHOCUT CIEAYIOIIYIO MPUCS-
Iy WIK JaeT TOP>KEeCTBEHHOe olelanue: «5 TOp:KeCTBEHHO KIIAHYCh (Win o0emiaro),
4TO Oyy 4€CTHO BBINONHATH 00s13aHHOCTU [IpesnnenTta Coennnennbix LlltaToB U 1o
Mepe CBOMX CHJI COXPaHATh, 3alluIIaTh U nogaepxusar Koncrurynnro CoenvHen-
HbIX [IITaToBy.

Pasnen 2. [lpe3naeHT sABiseTcs IIaBHOKOMaHyIOIKUM apmuu U ¢aora Coenu-
HeHHbIX LIITaToB 1 MUIMIMK OTIEIBHBIX IITATOB, KOI/AAa OHU IPU3bIBAIOTCS HA JEH-
cTBUTeNbHYIO cnyxk0y Coenunennsix 11ITaToB; oH MoxkeT TpeOOBaTh OT PyKOBOUTE-
751 K&KJ0T0 UCTIOJHUTEIBHOIO JAeMapTaMeHTa MMCbMEHHOIO MHEHHUS 10 JII0OOMY BO-
IIPOCY, OTHOCSAILIEMYCSI K €r0 KOMIETEHIMH; U €MY MPEJOCTABICHO MPaBO OTCPOUYKH
UCIIOJIHEHHS TIPUTOBOPOB M MIOMWJIOBAHHUS 34 NPECTYIUICHHUs], COBEPIIECHHBIE IIPOTUB
Coenunenneix IllTaTtoB, 3a HCKIIOYEHUEM CIIy4acB OCYXACHHUS B IOPSAIKE UMIINY-
MEHTA.

OHn umeer npaso ¢ cosera U corytacust CeHaTa 3aKIr04aTh MEXIyHapPOIHbIE J10-
TOBOPBI IPH YCIOBUU UX OJOOPEHUS IBYMS TPETAMHU MPUCYTCTBYIOIIUX CEHATOPOB; C
coBeTa U cornacus CeHara Ha3HAYaTh MTOCIOB U MHBIX ITOJTHOMOYHBIX IIPEICTABUTE-
JIEN U KOHCYJIOB, Cyled BepxoBHOro cyzaa, a Takke BCEX APYIMX AOJKHOCTHBIX JIUIL
Coenunennpix llTaToB, 0 Ha3HAYeHUM KOTOPBIX B Hacrosuledl KoHcturynum HET
MHBIX ITOCTAHOBJICHUHA U JOJDKHOCTH KOTOPBIX YCTAHOBJIEHBI 3aKOHOM; OfHAaKO KoH-
Ipecc MOKET MOCPEACTBOM M3/IaHHs 3aKOHA NPEIOCTAaBUTh MPAaBO HA3HAYEHUS HU3-
IIMX JTOJDKHOCTHBIX JIML, KAKUX HaWAET HYXKHbIM, eAMHOJWYHO [Ipe3unenry, cynam
WIM IJ1aBaM JenapTaMeHToB. [Ipe3nieHT uMeer npaBo 3aMeniaTb BCE BaKaHCUH, KO-
TOpPBIE OTKPOIOTCS B MEPHOJ MEXY ceccusamu CeHaTa, IpeIoCTaBisis JOHKHOCTHBIE
IIOJJHOMOYHMSI Ha CPOK 10 OKOHYaHus Onmkaiiien ceccun CeHara.

Pa3nen 3. [Ipe3uaent nepuoauuecku npenocrasisier Konrpeccy nnpopmannio
0 noJyioxxeHuu Coro3a M IpeaiaraeT Ha €ro yCMOTPEHUE TAKUE MEphI, KOTOPBIE CO-
YTeT HEOOXOAUMBIMU U IOJIE3HBIMU; B UPE3BBIYANHBIX CIIy4asiX OH CO3bIBAe€T 00€ ma-

JIaTbl WJIX OJJHY M3 HHUX, a B CJIydac pamornacnﬁ MCKAY IajlaTaMu 110 ITIOBOAY BpC-
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MEHHU OTCPOYKH CECCHI CaM MEPEHOCUT UX Ha TaKOE€ BpeMsl, KaKOe COYTET HEOOXOu-
MBIM; OH MIPUHUMAET MOCIIOB U APYTUX MOJTHOMOYHBIX MPeICTaBUTENeH, oOecreunBa-
€T TOYHOE COOII0ICHUE 3aKOHOB U ONPEEIAeT MOJHOMOYMS BCEX JOJIKHOCTHBIX JINIL
Coenunennspix IlITaTos.

Paszpnen 4. [Ipe3nnent, Bulie-npe3uneHT u Bce rpakJaHCKHUE TOJKHOCTHBIE JIH-
na CoenunenHplx IlITatoB OTCTPaHSIOTCA OT AOJKHOCTH, €CIU IPHU OCYKICHHUU B
NOpSAIKEe UMIIMYMEHTa OHU OyAyT MPU3HAHBI BUHOBHBIMU B M3MEHE, B3ITOUHUYECTBE
WIH IPYTUX TSDKKUX NMPECTYIUICHUSX U IIPOCTYIKAX.

Crartba I1I. Pazgen 1. CyneOnast BIacTh ... ocyllecTBisieTca BepXxoBHbIM Cy-
JOM M TEMH HU3LIUMH CyJlaMHd, KOTOpbIe OYAYT ... yCTaHABIUBATHCSA U YUPEKAATHCS
Konrpeccom. Cynpn kak BepxoBHOro cyna, Tak M HU3IIHUX CYAOB COXPaHSIOT CBOU
JOJHKHOCTH 10 T€X MOp, MOKa MX MOBEIEHUE SBISETCS O€3yMpEeUHbIM; U B YCTAaHOB-
JIEHHBIE CPOKH OHU I0JIyYaroT 3a CBOIO CIIy’KOy BO3HarpaxaeHue, KOTOpoe HE MOXKET
OBITh YMEHBLIEHO, TIOKa OHU HAXOJATCS B JOJDKHOCTH.

Paznen 2. CynebHas BIacTh pacpocTpaHseTcs Ha BCe Jeia, peliaeMble 1o 3a-
KOHY U I10 IIPaBy CIIPaBEIJIMBOCTH, BOZHUKAIOIIME HA OCHOBE HacTosue Konerury-
1uy, 3akoHOB CoeanHeHHbIX 1lITaToB M 3aKIIOYEHHBIX WM MOTYIIHUX OBITH 3aKIIO-
YEHHBIMM UX BJIACTBIO MEKJyHapOJIHBIX JOTOBOPOB; Ha BCE Je€Ja, Kacarouuecs Io-
CJIOB, IPYTMX IOJHOMOYHBIX MPEACTABUTEIIEH U KOHCYJIOB; Ha BCE J€JIa aIMUPAITEH-
CTBa U JApPYyTrHe€ MOPCKHE JieJa; Ha BCe cropbl, B KOTOpeiX CoenuHeHHblie LITaTel gB-
JISIFOTCSL CTOPOHOM; Ha BCE CIOPBI MEXAY ABYMs WM OoJiee IITaTaMy; ... MEXay Ipa-
KJIaHaAMHU Pa3HbIX IITATOB, MEXAY IpakJaHaMHU OJHOTO IITaTa MO MCKaM O 3eMJIAX,
MIOJIYYEHHBIX B J1ap OT Pa3JIMYHBIX IITATOB, a TAKKE MEXKIY IITATOM WM €ro rpaxkia-
HaMU ¥ UHOCTPAHHBIMU T'OCYAAPCTBAMM, IPAKIaHAMHU WJIU TIOJJAHHBIMHU.

Bce nena, kacaromuecs 1ociaoB, PYTrUX MOJTHOMOYHBIX IPEACTaBUTENEH

U KOHCYJIOB, a TAKXE JIeJIa, B KOTOPON OJHOM U3 CTOPOH SIBJISETCS IITAT, MOACY/HBI
BepxoBHOMY Cylly B KaueCTBE NEpBOM MHCTAaHIMU. BO BCex Apyrux paHee yrnoMsHYy-
TBIX Ciy4yasX BepXOBHBIM CyI SABISETCA ANCIUIALMOHHOM WHCTAHLMEHN, PEIIArOLIEH

KaK BOMPOC IpaBa, Tak U GakTa ...
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Bce nena o npecTyruieHHsX, 3a HCKIOYEHUEM PACCMAaTPUBAEMBIX B I10-
pSAKEe UMIOUYMEHTAa, MOJCYIHBI CYAy MPUCSKHBIX;, M CyIdeOHOe pa30upaTesbCTBO
POUCXOUT B TOM INTATE, /i€ OBLJIO COBEPILIECHO MPECTYIUIEHUE; a €CJIU OHO ObLIO
COBEpIICHO 3a Mpe/elaMHu Kakoro-aubo mrara, To cyjaedHoe pa3dupaTebCTBO Mpo-
UCXOJUT B TOM MECTE WJIM MECTax, KOTOpble OyAyT MpeayCMOTPEHbI B 3aKOHE, W3-
nanHom Konrpeccom.

Paznen 3. Iloxg usmenoit CoeauHenHbiM I[lITaTam moHUMAaeETCs] TOJNBKO
BEJICHUE BOIHBI MMPOTUB HUX WJIM MPUCOECIUHEHHE K UX Bparam, oKa3aHue UM MOMO-
U U YCHYT. ...

Ilonpasxku k Koncmumyyuu CIIA (uzéneuenue)

[Tonpaska 1. Konrpecc He J0/KeH M3/1aBaTh 3aKOHOB, YCTAHABIMBAIOLIUX Ka-
KYI0-THO0O0 PEUTHI0 WM 3alpelialoliX ee CBOOOIHOE BEPOUCIIOBEAaHNE, JTU00 Or-
PaHUYMBAIOIIMX CBOOOY CJIOBA WJIM ME€YaTH WJIM IIPaBO Hapoja MUPHO cOOMPATHCS U
oOpamiatbces K [IpaBUTENBCTBY € METUIMSAMU 00 YI0BIETBOPEHUH 5KaJI00.

[Tompaska II. TTockonbky ansi O6e30macHOCTA CBOOOJHOTO rOCyAapcTBa HEOO-
XOJIMMa XOPOUIO OpPTaHU30BaHHAS MWJIMIIKSA, NMPABO HAPOJla XPaHUTh U HOCUThH OpY-
’KUE HE JI0JHKHO OTPAaHUYUBATHCA. ...

ITorpaBka IV. IIpaBo Haposia Ha oXpaHy JUYHOCTH, KMIIHIIA, OyMar U UMyIIle-
CTBa OT HEOOOCHOBAHHBIX OOBICKOB U apEeCTOB HE JIOJKHO HapyIIAThCs, U Oplepa Ha
OOBICK WM apecT He OyayT BbIAaBaThCs 0€3 JOCTATOYHBIX OCHOBAaHUM, MOJATBEp-
KICHHBIX MPUCATON WM TOP’KECTBEHHBIM 3asiBlieHHEeM. Takue opiaepa JIOJKHBI CO-
JepaTh MOAPOOHOE OMHMCAHHWE MecTa OOBICKA, a TAKXKE MOANEKAIIUX APECTY JIHII
WM UMYILECTBA.

[TonpaBka V. HUKTO He AOMKEH MPUBIEKATHCS K OTBETCTBEHHOCTH 32 MPECTY-
IJIEHUE, KapaeMOe CMEPTHIO, HJIM MHOE NO30psllee NPEeCTYIUIEHUE HHAYe KaK M0 I0-
CTAaHOBJICHUIO MJIM OOBHHHUTEIILHOMY aKTy, BBIHECEHHOMY OOJIBIIMUM >KIOpHU, 3a HC-
KIIFOUEHUEM CIIy4aeB BO30Y)KJIECHMS JeJl, KacalolUMXCsl COCTaBa CyXOMYTHBIX U MOP-
CKHUX CHWJI JIMOO MWJIMIIMU, KOT/IAa TOCJEAHSS B CBS3U C BOWHOW WIIM YTPOKAIOIICH
0OIIECTBY OMACHOCTBHIO HAXOJIUTCS Ha JEHCTBUTEIBHOUN CIy>K0€; HUKTO HE JOJHKEH

ABAXXJbl OTBCYATh KHM3HBIO HNJIN TEJIECHOM HCTIPUKOCHOBCHHOCTBIO 3a OJJHO M TO KC
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MMPAaBOHAPYIIEHNUE; HUKTO HE JIOJDKEH MPUHYKIATHCS CBUIETEIBCTBOBATH MPOTUB Ca-
MOTO ce0sl B YrOJIOBHOM JIeJie; HUKTO HE JOJIKEH JIMIIAThCS JKU3HU, CBOOOABI WIIH
uMyllecTBa 0€3 3aKOHHOrO Cy/neOHOTOo pa30upaTelbcTBa; HUKaKas 4yacTHas COOCT-
BEHHOCTb HE JOJKHA OTOMPATHCS JJIT OOIIECTBEHHOTO MOJIL30BaHMs O€3 CTpaBeIIIu-
BOI'0 BO3HArpa)XJIcHUsI.

[TormpaBka VI. Bo Bcex ciydasix yrojoBHOTO MpeciieJoBaHHs OOBUHSEMBIMA
MMEeT TPABO HA CKOPHIA M IMyOJMYHBIN Cy7 OECHPUCTPACTHBIX MPHUCSIKHBIX TOTO
HITaTa U OKPYTa, I/ie ObLIO COBEPILECHO NMPECTYIUICHUE; TPUUYEM 3TOT OKPYT JIOJKEH
OBITH 3apaHee YCTAaHOBJICH 3aKOHOM; OOBHHSIEMBIN UMEET MPaBO Ha HH()OPMUPOBaHHE
0 XapakTepe U OCHOBaHMUSIX OOBHHEHMS, HA OYHYIO CTaBKYy C MOKAa3bIBAIOIIUMU MPO-
THUB HEro CBUAECTEISIMU, HA MPUHYIUTEIIbHBIA BbI30B CBUJETENEH, MOKA3bIBAOIINX B
€ro I0Jb3Y, ¥ Ha MIOMOIIb aJIBOKATa JJIsI CBOEH 3AILNTBHI.

[TormpaBka VII. [1o cyneOHBIM fe1aM, OCHOBAaHHBIM Ha 0OIIIeM MpaBe ¢ CYMMOM
MCKa, IPEBBIIAONIEH IBaALAaTh JOJIJIAPOB, COXPAHIETCS MPABO HA CYJ NMPUCSKHBIX,
U HUA OoAuH (aKT, paCCMOTPEHHBIA MPHUCSHKHBIMU, HE JOJHKEH TOJBEpPraThCs Iepe-
CMOTPY KaKMM-JIUOO CYJIOM ... MHa4Y€ KaKk Ha OCHOBE HOPM OOLIETo MpaBsa.

[Tonpaska VIII. He gomxHBI TpeOOBATHCS HEMMOMEPHO OOJIBIINE 3aJI0TH, B3bI-
CKMBAThCSl Upe3MEPHbIE IITPadbl, HATAraThCS KECTOKMUE U HEOObIYHbIC HAKA3aHUSI.

ITonpagka IX. Ilepeuncinenue B KOHCTUTYLIMM ONPEAEICHHBIX MPAB HE JOJXK-
HO TOJIKOBAThCSI KaK OTPULUAHUE WM yMAJCHHE NPYTUMX IPaB, COXPAHSIEMBIX Hapo-
ZOM.

ITormpaBka X. [lonmHOMOYMS, HE ITpenOCTaBIEHHbBIE HacTosAme Koncturynuen
Coenunennsim IllTaTam u He 3ampelnieHHbIE sl OTAEIBHBIX IITATOB, COXPAHSIIOTCS
COOTBETCTBEHHO 3a IITaTaMHU WJIM 32 HAPOJOM.

[Tonpaska XII. Ber6opimuku coOuparoTcs Mo CBOUM IITaTaM U TOJIOCYIOT Or0JI-
nereHsiMu 3a [lpesunenrta u Bune-npesuaeHTa, 3 KOTOPBIX XOTS Obl OJAMH HE JOJI-
KEH OBITh JKUTENEM OJHOTO0 C HUMH IITaTa; B OIJIJICTEHSX OHM HA3bIBAIOT JIUIIO,
npeaaraemoe B [Ipe3suieHThl, U B OTACNIbHBIX OIOJUIETEHAX—IIUIIO, IPeajiaraeéMoe B
Bune-npe3nieHTsl; 3aTeEM MMM COCTaBIISIFOTCS OTIEIBHBIE CIIMCKU BCEX JIML, MPEJ-

JJOXXCHHBIX B HpeBI/II[eHTbI, M BCCX JIML, MMPCIIOKCHHBIX B BI/IHe-HpeBI/II[eHTbI, C KO-
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JIMYECTBOM T'OJIOCOB, MOJAHHBIX 34 KAXKIOr0 M3 HUX; MOJANKUCAB U yIOCTOBEPUB ITU
CIIMCKH, OHH TIEPECHUIAIOT UX B 3amedataHHoM Bujae Ha ums IIpencenarens Cenara B
mectonpeObiBanue [IpaButenscrBa Coennnennsix Llraros. [Ipencenarens Cenara B
npucytcTBuM wieHoB Cenara u [lamatel npencraBuTeneld BCKPhIBAET BCE yIOCTOBE-
PEHHBIE CIMCKH, ITOCIIE YETO MMPOU3BOAUTCS NOACUYET TOJI0CoB. JInno, noayyusuee Ha
BbIOOpax HauOOJbIIEE YUCIIO TOJI0OCOB, cTaHOBUTCA [Ipe3nnieHToOM, eciy TOJIBKO 3TO
YHCIIO MPEBHIIIAET MOJIOBUHY BCEX BBIOOPIIHUKOB; €CIIM K€ HUKTO HE MOIYYHUT TaKOTO
OonbiMHCTBA, TO [lanata npeacraBuTeneil HEMOCPEACTBEHHO M30MPAET OIOJIETEHSI-
mu llpe3unenta u3 yucna Tpex nul, OamnorupoBaBmmxcs B [Ipe3naeHTs! U moy-
YUBIIUX HAUOOJbIIEE YUCIO TOJOCOB; MPH 3TOM IpH BeiOOpax IIpesmaenta romoca
NOJAIOTCS IO IITAaTaM M IPEACTABUTENBCTBO KAXKJIOTO IITAaTa MMEET OAMH TOJIOC;
KBOPYM JUISL OTHUX LIE€JEN COCTaBILAOT wieHbl [lanaTel nmpencraBurenenn oT AByX Tpe-
TeH IITAaTOB, U JUIsl U30paHUsl HEOOXOAUMO OOJBIIMHCTBO T'OJIOCOB BCEX LITATOB. ...
JInno, nomyuyuBLiee HaHOOJIBLIEE KOJMYECTBO I'OJOCOB, MOJAHHBIX 32 HErO Kak 3a
Bune-nipesunenra, craHoBATCS Bunie-npe3nieHToM, €Cim 3T0 KOJIUYECTBO MPEBbIIIA-
€T MOJIOBUHY BCEX BBIOOPIIMKOB; U €CJIM )K€ HUKTO HE MOJIYYUT TAKOIO OOJBIINHCT-
Ba, Cenart uzbupaer Bure-npesnnenTa u3 AByX KaHIUAATOB, MOJYYUBIINX HAUOOIb-
II€€ YHCIIO TOJI0COB; KBOPYM JUIS 3TUX LIEJIEH COCTABIIAET IBE TPETU BCEX CEHATOPOB,
U 17151 U30paHusi He00X0UMO OOJIBIIIMHCTBO T'OJIOCOB BCEX CEHATOPOB. ...

[Tonpaska XIV. Paznen 1. Bece nuua, poauBuinecs Win HaTypaJn30BaHHbIE B
Coenunennpix Illtatax ¥ NOJXYMHEHHBIE UX IOPUCAUKLHHU, SBISIIOTCA TPakIaHAMU
Coenunennpix llltatoB M mrata, B KOTOPOM OHM MNpoXkuBarOT. Hu oguH mrar He
JOJDKEH M3aBaTh WM NPUBOJUTH B UCIOJHEHUE 3aKOHBI, OTPAaHUYMBAIOIINE IPUBU-
JIETMM WJIXA HETIPUKOCHOBEHHOCTH rpakaaH CoenunenHsix [ltaTos; HU ouH mTaT HE
JIOJ’KEH JIMIIATh KOro-Iu00 JKM3HU, CBOOOJBI MJIM COOCTBEHHOCTH O€3 HajjieKalen
IPaBOBOU NMPOLEAYPHI ...

Pasnen 2. KonudecTBO INpeACTaBUTENEW YCTaHABIMBACTCA [UIS OTACIIBHBIX
IITATOB B COOTBETCTBUU C YMCIEHHOCTBIO UX HACEJICHHS C YUYETOM BCEX KUTEIIEH Ka-
’KJI0TO 1ITaTa, 32 UCKIOYEHUEM HE 00JIO)KEHHBIX HajoroM uuzenues. Ho eciu npu

n30panuu BeIOOpIMKOB [Ipesunenta mwm Bune-npesuaenra Coenunennsix [1ltaTos
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Ha BbIOOpax mpencraButeneld B KoHrpecc, JOMKHOCTHBIX JIMII WCTIOJHUTEIHLHOU H
CyneOHOM BJIACTH IMITaTa WM WICHOB €ro 3aKOHOATEeILHOTO coOpaHusi OyJeT oTKa-
3aHO B MpaBe rojioca KOMy-J1uOO M3 JKUTEJEH IITaTa MY>KCKOrO MOJa, JOCTUTIIErO
BO3pacTa ABAJUATH OJHOTO Troja M SBIAIOUIErocs TpakJaHUHOM CoOeIuHEHHBIX
[taToB, wiu eciu 3TO MpaBo OyAeT KAKUM-THO0 00pa30M OrpaHUYEHO, KpOME KakK 3a
Y4aCTHE B MATEXKE WIIM 34 PYrO€ NPECTYIUIEHUE, TO YUCIO MPEACTABUTENEH 3TOTO
ITaTa JOJKHO OBITh YMEHBIIIEHO B MPOIMOPIUH, CYIIECTBYIONIEH MEXAY YHUCICHHO-
CTBIO TAKMX TPAXKJAaH MY>KCKOTO I0JIa ¥ YHCIIEHHOCTBIO BCEX IPAXKJIaH 3TOr0 1ITaTa,
JOCTUTIINX JBAAUATHA OJHOTO TOJA. ...

[TormpaBka XV. Paznen 1. IIpaBo ronoca rpaxaan Coenunennsix IlltaToB He
JOJKHO OCIIapUBaThCA WM orpaHnuuBatbess CoenrHeHHbIMU [lITaTamu nnm otaens-
HBIMU IITaTaMHU B CBSI3HM C PAacoi, IIBETOM KOXXH WJIA TIPEKHUM HAXOXKIECHUEM B pald-
CTBE. ...

ITonnpaBka XVI. KoHrpecc nMmeeT npaBo yCTaHABJIMBATHL U B3UMATh HAJIOTHU C
JI0XOJIOB, U3 KaKOro Obl MICTOYHHKA OHM HU MPOUCXOJHIIA, BHE 3aBUCUMOCTH OT HUX
pacnpenesieHus MeXly OTAEJIbHBIMU IITaTaMu U 0e3 yuera Kakux-iulo nepenucei
WJIA UCUUCIIEHUS] HACEIICHUSL.

ITonnpaBka XVII. B coctaB CeHara BXOJST MO JIBa CEHATOpPA OT KAXKJIOTO IITa-
Ta, N30MpPaeMBbIX HAPOJIOM IITATa HA IECTh JIET ...

[TonpaBka XIX. IIpaBo rosoca rpaxnaan CoenuHeHHbIX IIITaTOB HE MOJIKHO
OCIIapUBaThCSl UM OTPAHUYMBATBHCA B CBSA3M C UX nojioM Kak CoenuHeHHbiMu [lTa-
TaMU, TaK U OTACIbHBIMU IITATAMM. ...

[Tonpaska XX. Paznen 1. Cpok nonHomounii [Ipesnnenta u Bune-npesuaenrta
OKaHYMBAETCA B MOJJECHb ABAJUATOTO SHBAaps, a CPOK IMOJHOMOYUU CEHATOPOB M
MPEJICTABUTENEN — B MOJIIEHb TPETHETO SHBAPS TOTO IroAa, B KOTOPBIA 3TH IOJIHO-
MOYMS JOJKHBI KOHUUTHCS ...

Paznen 2. Konrpecc cobupaercs o MeHblIeH Mepe OJMH pa3 B rojl, U ero cec-
CHH HAYMHAKOTCA B MOJIAEHb TPETHErO SHBAPA, €CJIK TOIbKO KoHrpecc 3akoHOM He

YCTAHOBUT WHOU JCHBb.
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Paznen 3. Ecam ko BpeMeHHM Hayajla Cpoka MOJHOMOYHA BHOBb M30PaHHOTO
[Ipe3uneHTa HACTYNUT €ro cMepTh, TO IIpe3neHTOM CTaHOBUTCS BHOBb M30paHHBIM
Bune-nipe3unaeHr. ...

[Tonpaska XXII. Paznen 1. Hu ogHO 11110 He AOKHO OBITH M30paHO HA TOCT
[Ipe3unenra 6osee AByX pas ...

[TormpaBka XXIII. Paznen 1. Okpyr, sBastoniuiicsa mecronpeobiBanuemM [IpaBu-
tenbcTBa CoennHeHHbIX LlITaToB, Ha3HAYaeT B COOTBETCTBHM C MPOLIEAYpOM, KOTO-
pyto Konrpecc Moxxet yctraHoBUTbh: BbIOOpIINKOB [Ipe3unenta u Buie-npe3unenra B
KOJIMYECTBE, PABHOM OOLIEMY YMCIIY CEHAaTOPOB M mpeacraBurencii B Konrpecce, Ha
KOTOpBIE OKPYT OBl MMEJ MPaBo, €ciau Obl OH ObLT IITATOM, HO HU B KOEM Cllydyae He
MEHBIIIE, YEM CAMBIM MaJIOHACEJIICHHBIH IITAT; ...

[TonpaBka XXIV. Paznen 1. IIpaBo rpaxxnan Coenunennbix IlItaToB romoco-
BaTh Ha JIOOBIX MEPBUYHBIX WM APYTHX BbIOOpAX ... HE JOJDKHO OCMAPUBATHCA WM
orpannuuBaThcss CoeanHeHHbiMH LllTatamu ... Mo mpUYMHE HEYIUIATHI JOOOTO U3-
OMpaTeNbHOTO HAJIOTA WM JPYTrOro Hajiora. ...

ITonpaBka XXV. Pazaen 1. B ciayuae orcrpanenus IIpe3uaenra ¢ mocra, €ro
CMEPTH WM OTCTaBKU Bune-npesuaeHT cranoBurcs IlpesuneHTom.

Paznen 2. Beskuii pa3, korjga noct Buile-npe3uieHTa CTAaHOBUTCSI BAKAHTHBIM,
[Ipe3naenT HazHauaer Bune-npesuyeHtra, KOTOPBIM BCTYNAET B JOJKHOCTH IOCTE
YTBEPKACHH €ro OOJBIIMHCTBOM Troji0coB 00enx nanar Konrpecca. ...

ITonpaBka XXVI. Paznen 1. IlpaBo rpaxngan Coequnennsix lItaToB, gocTur-
IIMX BOCEMHALATUIIETHErO WM OoJjiee CTapilero Bo3pacTa, yuacTBOBaTh B TOJ0OCO-
BaHUU HE JOJDKHO ocmnapuBaTbesl uiu orpannuuBarbesi CoenunenHsiMu lllTaTamu
WM KaKUM-JIMOO IITATOM B CBSI3U C UX BO3PACTOM. ...

Uctounuk: Konctutyuuu 3apy0ekHbIX rocynapcTs: YueOHoe nocodue / CocrT.
npod. B.B. MaknakoB — 2-e uzn., ucrnpan. u gon.— M.: BEK, 1999. — C. 15 — 42.

Jloxkymenm 2. The Reapportionment Act of 1929 (u3eneuenue)
Sec. 2a. - Reapportionment of Representatives; time and manner; existing de-

cennial census figures as basis; statement by President; duty of clerk
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(a) On the first day, or within one week thereafter, of the first regular ses-
sion of the Eighty-second Congress and of each fifth Congress thereafter, the Presi-
dent shall transmit to the Congress a statement showing the whole number of persons
in each State, excluding Indians not taxed, as ascertained under the seventeenth and
each subsequent decennial census of the population, and the number of Representa-
tives to which each State would be entitled under an apportionment of the then exist-
ing number of Representatives by the method known as the method of equal propor-
tions, no State to receive less than one Member.

(b) Each State shall be entitled, in the Eighty-third Congress and in each
Congress thereafter until the taking effect of a reapportionment under this section or
subsequent statute, to the number of Representatives shown in the statement required
by subsection (a) of this section, no State to receive less than one Member. It shall be
the duty of the Clerk of the House of Representatives, within fifteen calendar days
after the receipt of such statement, to send to the executive of each State a certificate
of the number of Representatives to which such State is entitled under this section. In
case of a vacancy in the office of Clerk, or of his absence or inability to discharge this
duty, then such duty shall devolve upon the Sergeant at Arms of the House of Repre-
sentatives.

Until a State is redistricted in the manner provided by the law thereof after any
apportionment, the Representatives to which such State is entitled under such appor-
tionment shall be elected in the following manner:

(1) If there is no change in the number of Representatives, they shall be
elected from the districts then prescribed by the law of such State, and if any of them
are elected from the State at large they shall continue to be so elected;

(2) if there is an increase in the number of Representatives, such additional
Representative or Representatives shall be elected from the State at large and the
other Representatives from the districts then prescribed by the law of such State;

(3) if there is a decrease in the number of Representatives but the number
of districts in such State is equal to such decreased number of Representatives, they

shall be elected from the districts then prescribed by the law of such State;
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(4)  if'there is a decrease in the number of Representatives but the number of
districts in such State is less than such number of Representatives, the number of
Representatives by which such number of districts is exceeded shall be elected from
the State at large and the other Representatives from the districts then prescribed by
the law of such State; or

(5) if there is a decrease in the number of Representatives and the number
of districts in such State exceeds such decreased number of Representatives, they
shall be elected from the State at large.

Ucrounnk: The Legal Information Institute (LII). US Code Collection [UH-
dopmammonnbsiii  pecypc Cornell Law School]. — 2006. - Pexum nocryma:

http://www.thecre.com/fedlaw/uscode/2/2a.html - 25.05.2009.

Hokymenm 3. Bepxoenwtit cyo CILIA: oeno W. Marbury v. J. Madison (u3-
e/1eueHue)

Heno Y. Map6epu npotus . MaaucoHa BOZHHUKIIO U3 3aypsIHONW CUTYaIluH,
HO MPHUOOPENO BBIJAIOIICECS 3HAUCHUE B CHIIY CIIOKUBIIUXCS MOJUTUYECKUX IPH-
yuH. DJTO OBUIO TepBoe Jeno mpeacenatens BepxoBHoro cyna Jx. Mapmanna.

Cytb gema cocrosuia B ciemyromeM. Ha BeiObopax ocenwsto 1800 r. denepanu-
CThl MOTEPIIENIA MOPAXKEHNE, HO MPOJOJHKAIM OCTaBaThCA Yy BJIACTH JI0 MapTa clie-
nytomero roga. OHM BO3HAMEPWIMCh MPOBecTU pedopmy (dheaepabHbIX CYyI0B TyTeEM
u3MeHeHus: Akta o cygoycrpoiictee 1789 r. 13 ¢espans 1801 r. 6611 IpUHAT AKT O
cynax. Im BepxoBHbIl cya 0cBOOOXKAANCSA OT 00SI3aHHOCTEN OKPY>KHOTO CyJa, €ro
cocTaB ObLI YMEHBIIEH C 6 70 5 4IEHOB U CO3AaHBI HOBBIE CyaeOHbIE OKpyra. 27
deBpans 1801 r., 3a HECKOIBKO JHEH 10 yxona, dheaepaircTsl mpoBenu yepe3 Kon-
rpecc aKkT, NpeaocTaBisomui [Ipe3nneHTy npaBo Ha3Ha4YaTb MUPOBBIX CYAE€H B OK-
pyre Komym6us. T. 0., 32 HECKOJIBKO HEAENb /10 MPHUXO0/a K BIACTH PECITYOJIMKAHIICB
u npesunenta T. Jxedpdepcona denepaluctsl cTalu «HACHILATH) CYJIbl CBOMMHU
CTOpOHHUKaMH. B 3TO e BpeMsi Ha MOCT IJIaBHOTO Cyabu BepxoBHOro cyaa u Obul
Ha3zHaueH J[x. Mapmami, KOTOphIi 3aHMMaJl JOJDKHOCTh TOCYJapCTBEHHOTO CEKpe-

Taps B anMuHucTpanuu Jx. Anamca.

24



Haxkanyne yxozna B orctaBky, 3 mapta 1801 r., Jl>x. Aname Ha3Hauui HA NATH-
JeTHU Cpok 42 MUPOBBIX cynbu B OKpyr KomymOus u B rpadcTBO AsekcaHapus,
BxonuBiiee B okpyr Komym6Ous. IlateHThl cynbsim Obut 0OpMIIEHBI B BEJIOMCTBE
rocyaapcTBeHHOro cekperaps k. Mapmanna, BCe ele OCTaBaBLIErOCs B MPEKHEU
JTOJKHOCTH 1o mpockOe [pesnnenta, noanucansl . AgaMcoM U OTIpaBIEHbI UX
obnagarensMm. Ho yeTbipe mOKyMeHTa He ObUIM MOCJAHbI; CPEIUM HUX HAXOJIUICS U
nateHT Y. Map6epu. Bee maTeHTs! ObUIM HajIeKaIuM 00pa3oM opopmieHsl, JIx.
Mapmamt npusiokui K HUM roCyIapCTBEHHYIO M1€4YaTh.

Ha cnenyrommii nens npucTynuBIInii kK cBouM oosi3anHocTsIM T. Jlxxeddepcon
pacrlopsiAMICS HE OTHPABIATH MATEHTHI, a Ha3HAYCHHs aHHYIupoBaTh. PecrmyOmu-
KaHIIeI TpoBesH uepe3 Konrpecc Akt 00 ormeHe 3akoHa 1801 1. u BepHyau Bepxos-
HOMY Cyay IIPEKHHAM CTaTyc.

B nexa6pe 1801 r. Y. Mapbepu, nipeacrabiendsii U. JIu, ObIBIIMM reHepaib-
HbIM atTopHeeM CIIA npu Jx. Anamce, nogan B BepxoBHBI cy1 HCK ¢ TpeOOBaHU-
€M BBIJaYM €My MaTeHTa MUPOBOTO CyAbH B rpadcTBe AJEKCAaHAPUS.

Heno Y. Mapb6epu nipotuB J>x. MaarcoHa, Ha3HAYEHHOTO TOCYIapCTBEHHBIM
CeKpeTapeM, IpHoOpeso MOIUTUYECKYIO0 OKpacKy, mockoibky T. JIxeddepcon 3as-
BWJI, YTO HE HAMEPEH Ha3HavaTh Y. MapOepu MUPOBBIM CYyIbel, naxe eciii Bepxos-
HBIA CyJ] IPUKAXKET €MY 3TO CAeNaTh. Y CyTryouisyio 00CTaHOBKY U TO 00CTOSITEILCTBO,
4yTO 10 HasHayeHusa JIx. Mapmasia riiaBHbIM Cylbed BepXOBHBIM Cya ABaKIbI 110
aHAJIOTMYHBIM JIEJIaM BbIJIaBAJl MaHJaMyC — CYIEOHBIM MpHUKa3, O0O0S3bIBAIOIIMIMA
TOJDKHOCTHOE JIMLIO COBEPUINTH JEHCTBUE WIIM U3JaTh aKT B MPEAeiax KOMIIETCHIINH
JAHHOTO JIOJXKHOCTHOTO JIMIIA.

B ¢espane 1803 r. no neny Y. Mapbepu npotus k. Maaucona ObUI0 BbIHE-
CEHO pellleHre, B KOTOPOM (POpMYyIUPOBAINCH M pemanuch Tpu Borpoca. Cya moj-
TBEpJUJ MpaBO MCTUA ObITh HA3HAYEHHBIM Ha JIOJDKHOCTH, KOTOPOW OH J00MBaCH.
VYKa3bIBAJIOCh, YTO B CJIy4ae HApYLIEHUS 3TOrO MpaBa 3aKOH MPENOCTABISAET UCTILY
BO3MOKHOCTh IMPaBOBOM 3amuThl. DOpMyIIMpOBKA TPETHETO BOMpPOCA 3Bydasia Cle-
ayromum odpazoM: «Eciau 3aKkoHbl 1a0T eMy (MCTILy) CpEJCTBa MPABOBOM 3alllMTHI,

TO MOXET Ju ObITh BBIJAH MaHAAMyC O BBINIOJHEHHH TpeboBaHuil uctHa?» JX.
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Mapiamn 1 3Toro He OTpULAN: 3aKOH pa3pemiaeT BepxoBHOMY Cyny BblJ1aBaTh MpU-
Ka3 00 UCMOJHEHUH TpeOOBaHUH UCTIA. AKT, yCTaHABIUBAIOLIUI CYyJEOHYIO CUCTEMY
Coenunnennpix IllTaToB, ynoiHoMounMBaeT BepXOBHBIN CyJ «BBbIIABATH MaHAAMYC
KaKOMY-JIM0O U3 CyJOB WJIM JIOJDKHOCTHOMY JIMILY, Haxonsdmemycs Ha ciayxoe Co-
eauHeHHbIX 11ITaToB, NpeacTaBISIOMIEMY IIpaBa B JIeJIax B COOTBETCTBUU C MPHUHIIU-
namMu 1 oObI4asiMu npaBa. ['ocyaapCcTBeHHBINH CEKpeTaph, SIBISSACH IOJKHOCTHBIM JIH-
oM, HaxoasummMcs Ha cinyx0e Coeaunennbix LIITaToB, TOYHO COOTBETCTBYET 3TUM
MOJIOKEHHSIM, U €CIIM 3TOT CyJ HE pa3pellacT BblJauyy MaHJaMyca TaKOMY JOJIKHO-
CTHOMY JIMILy, TO 3TO MOXET NPOUCXOIUTH IMOTOMY, YTO 3aKOH SIBJII€TCS HEKOHCTH-
TYLIMOHHBIM H, CJI€IOBATEIbHO, HECTIOCOOHBIM MPEAOCTABIATh BIACTh U YCTAHABIIU-
BaTh 00s3aHHOCTMY. Janee [x. Mapiani, o000cCHOBaB HEOOXOAMMOCTh KOHCTUTYIIH-
OHHOI'0 KOHTPOJISI, IOCTAHOBMJI, YTO IMOJOKEHU pazjena 13 Akra o Cy10ycTpoicT-
B€, IPEIYCMATPHUBAIOIINE BO3MOKHOCTh BbIJIaUM MPHKa3a MaHAamyca, He COOTBETCT-
BytoT Koncturynuu CHIA. Takum o6pazom, Y. MapOepu ObIO OTKa3aHO B BbIJade
MaTEHTA.

Conocrasnenue pazaena 13 Akra o cygoycrpoiictee 1789 r. co cr. III Kon-
ctutyuun CIIA, B KOTOpOH yKa3pIBaeTCs IOPUCAUKLINS BepXxoBHOrO cyna, mpuBeso
JIx. Mapmasmia K BbIBOAY, YTO Ha3BaHHBIM pa3zesl pACIIMPSIET KOMIETEHLIHIO Cyla
[0 CPABHEHUIO €O cTatbell OCHOBHOTO 3aKoHa. [Ipu Beimaue mangamyca BepxoBHbIi
CyJl MOXET JEHCTBOBATh TOJIBKO KaK aleJUIILUOHHAs HHCTAHLINS, HO HE KaK CyJ Iep-
BOU MHCTAHIINH.

Koncturynus CIIA ycranaBnuBaeT, 4yTo oHa U 3akoHbl CIIIA, uznanuble B ee
MCIIOJTHEHHUE, PaBHO KaK U BCE JOTOBOPHI, KOTOPBIEC 3aKIIOYEHBI MU OyIyT 3aKiI04e-
Hbl CoequHeHHbIMU [lITaTaMu, ABISIOTCS BBICIIMMU 3aKOHAMH CTPAHbI, U CYJIbH Ka-
KJ0rO 1ITaTa 00513aHbl UX UCHOJHATh, JaXe ecii B KOHCTUTYLIMM U 3aKOHAX KaKOTo-
100 1ITaTa BCTPEYAIOTCS MPOTUBOPEYAIUE APYT APYry NoyiokeHusi. O4eBUIHO, UYTO
B 3TOW CTaThE€ COAEPKUTCSA HAMEK HA BO3MOXHOCTh IPOBEPKU COOTBETCTBUSI KOHCTH-
TYyLMi U 3aKOHOB OTAENBHBIX MTATOB (henepanbHoit Konctutynuu u denepanbHbiM

3dKOHaM, XOT: IIpAMO 00 3TOM HeE rOBOpPHUTCA. Hwxe IIPUBOAUTCA apryMCHTAIUA U3
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pemeHus mo neny Y. Mapbepu npotus J[x. Maaucona, koropo# J»x. Maprmamn mo-
MBITAJICS 000CHOBATH CYIIECTBOBAHUE KOHCTUTYIIHOHHOTO KOHTPOJISL.

«... Boripoc o mpotuBopeunn kakoro-inbo akta KOHCTUTYLIMM MOXET CTaTh
MIPUMEHSEMBIM MIPABUJIOM B CTPAHE, U OH ABJISETCS BOIIPOCOM MEPBOCTEIIEHHOIO 3HA-
yenusi B CoenuHenHbix [lITaTax; K c4acThio, ITOT BOIIPOC HE SIBIACTCS 3allyTaHHbBIM,
€CJIM yYeCTh €r0 BaXKHOCTh. JlyMaercs, 4To JyIs pelieHus: criopa HeoOX0UMO JIUIIh
MIPU3HATH HEKOTOPHIE JOJTOE BpEeMsl JOIMYCKABIIIHECS U XOPOIIO CHOpMyTUpPOBAHHBIC
MPUHIIUIIBIL.

[Ipu3Hanue TOro, 4TO HAPOI UMEET N3HAYAIBHOE MTPABO YUPEKIATh AJIsI CBOETO
OyayIiero ympaBJICHHs] TaKWe MPUHIUIBI, KaKue, 10 er0 MHEHHUIO, JOJKHBI JTyUIle
BCEr0 CIOCOOCTBOBAaTH OOECIEUEHHIO €r0 CYUaCThsl, SIBJISIETCS MEPBOOCHOBON BCEM
AMEPUKAHCKOU CTPYKTYphl. [I[puMeHeHrEe 3TOro nepBOHAYaIBHOrO IIpaBa UMEET JaB-
HIOI0O MCTOPHIO, HO 3TO MPaBO HE JOJDKHO CIHMIIKOM 4YacTo MpUMEHsThCs. CienoBa-
TEJIbHO, IPUHITUIIBI, TAKUM 00pa30M YCTaHOBJICHHBIC, CUUTAIOTCS (YHIaMEHTAIbHBI-
Mu. U Tak Kak BJIacTh, OT KOTOPON OHH UCXOJSAT, SIBJISIETCS BBICIIEH BJIACTBIO, IEUCT-
BYIOIIEN PEIKO, TO ATH MPHUHIUIIBI MPEANOIAraloTCA CYIIECTBYIOINIMMHA B Kaue€CTBE
MOCTOSIHHBIX.

DTa nepBOHAYaIbHAs W BBICIIAS BOJISI OPEACISAECT OPraHU3alMI0 YIIPABICHUS U
HAJICJIIET PA3JIMYHbIC MPABUTEIbCTBEHHBIE OpPraHbl COOTBETCTBYIOIIMMH IOJHOMO-
YusMHU. JTa BOJISI MOXKET HE JEHCTBOBATh WJIM MOXKET YCTAHOBUTH U3BECTHBIE MpeEe-
JIbI, KOTOPBIE 3T OpPraHbl HE JOJKHBI TPECTYIATh.

Vnpasnenne CoenunenHbiMu IllTaTamu noamagaeT moj JEHCTBUE BTOPOTO
ciaydas. [loslHOMOUMS 3aKOHOAATENBPHOW BJIACTH YCTAHOBJIEHBI W OTPAHUYEHBI; TH
OTPAaHUYCHHSI HE MOTYT OBITh HEMPABUJILHO MCTOJKOBAHBI WM 3a0bIThl: KOHCTUTY-
1Usl SIBJISIETCA MHUCAHBIM JOKyMeHTOM. CileAyeT Ju U3 OrPaHUYEHHOTO XapakTepa
MOJITHOMOYMH M (PUKCALMKM ITUX OTPAHUYECHUM B MHUCHMEHHOM BHUJIE, UTO TMOCJIEIHUE
MOTYT OBITH B JIFDOO€ BpeMsl HapyIIeHbl TEMHU, KTO HaMEpEeBaeTCs UX U3MEHUTH? Pa3-
JIAYAN MEXKY YIPABJICHUEM C OTPAaHUYCHHBIMUA MU HEOIPAHUYECHHBIMU MOJHOMOYHS-
MU HE CYIIECTBYET, €CJIM 3TU OTPAHUYEHUSI HE CAEPKUBAIOT TEX JIUII, I KOTOPBIX

OHM BBCJCHBI, U CCJIM 3aIIPpCHIACMbIC U PA3pCIIaCMbIC aKTbl CTABATCA HA PABHYIO OC-
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HOBY. DTO YTBEPXKACHUE CIUIIKOM OYEBHIHO, YTOOBI OTPHUILIATH TO, YTO KOHCTUTYIIHS
IJIABEHCTBYET MO OTHOILIEHUIO K JIIOOOMY 3aKOHOJATEIbHOMY aKTy, IPOTHBOpEYale-
My €il; B IPOTUBHOM CIJIyyae 3aKOHOAATENbHBI OpraH MOT Obl H3MEHUTh KOHCTHUTY-
MO MTyTE€M M3JIaHUs IIPOCTOrO 3aKOHA.

BrlnenpuBeeHHas anbTepHATHBA MCKIIOYAET KaKOe-JIMOO TPeThe, MPOMEKY-
ToyHOE peuieHue. Jlrobas KoHCTUTYLHS 00J1aZjaeT BEPXOBEHCTBOM MO OTHOILICHHIO K
3aKOHY, U €€ HeJb3s U3MEHATh TEM e CIIOCOOOM, KaKMM M3MEHSIOTCSI OOBIYHBIE 3a-
KOHBI, JINOO KOHCTUTYIIHSI HAXOIUTCSI HA TOM K€ YPOBHE, YTO M OOBIYHBIE 3aKOHO/a-
TeJbHBIC aKThl, U TOJIOOHO 3TUM aKTaM OHa U3MEHSIETCS B TeX Clydyasix, KOrjaa 3aKo-
HOJIaTeJIbHBIN OpPTaH MOXKEJIaeT €€ U3MEHUTh.

Ecnu mepBasi n3 Ha3BaHHBIX albTEPHATUB BEPHA, TO 3aKOHOJATENILHBIA aKT,
MPOTUBOpEYAIINN KOHCTUTYIIMH, HE SBISETCSA 3aKOHOM; €CJIHM MPHU3HATh BEPHOU BTO-
PYIO aJIbTEpHATHBY, TO B 3TOM Clly4yae MUCAaHble KOHCTUTYLIUU SIBISIOTCS aOCypAHOM
HOMBITKOM CO CTOPOHBI HAapOJa OTPaHUYMUTh BJIACTh, KOTOpAsi MO CBOEH MPHUPOJE Or-
paHHueHa ObITh HE MOXKET.

KoneuHo, Te, KTO BbIpabaThIBaJl MHCAaHble KOHCTUTYLIUH, 3ayMBIBAIH 3TH aK-
Thl KaK OCHOBHBIC U BBICIIME 3aKOHBI HAIlUU, U, CIEIOBATEIbHO, OCHOBON yCTaHOB-
JICHHOTO CTI0Cco0a MpaBJIeHUs JOJDKHO OBITh TO, YTO aKT 3aKOHOJATENIHLHOI'O OpraHa,
NpPOTUBOpPEYAILINIT KOHCTUTYIINH, SIBISIETCS HEIeHCTBUTEIbHBIM.

Ota Teopus, TakuM 00pa3oM, NPUMEHHMMA K MHUCAHOW KOHCTUTYIMH U, CTajlO
OBbITh, pacCMaTPUBACTCS HACTOSIIUM CYJOM B Kaue€CTBE OJHOTO M3 OCHOBHBIX INPHUH-
[IUIIOB HAIIEro oOIIeCTBa, CIEI0BATENIbHO, 3Ty TEOPHIO HENb3sl YIyCKaTh U3 BUIY
IPU PACCMOTPEHUH JIAHHOTO Jena. ...

Ecnu 3ak0H MPOTHUBOPEUUT KOHCTUTYLIMU U B KOHKPETHOM JieJie TPUMEHSIOTCS
Y 3aKOH, U KOHCTUTYLIUA, TO CyJ JOJKEH PEIINTb, CICAYET JIU MPUMEHSTh 3aKOH, UT-
HOPHUPYS KOHCTUTYIHIO, JINOO CIielyeT MPUMEHATh KOHCTUTYLIUIO, UTHOPUPYS 3aKOH;
Cy OJDKEH YCTaHOBHTb, KaKas U3 HaXOJSAIIMXCS B NMPOTUBOPEUYUU HOPM JIOJDKHA
OBITh IPUMEHEHA B KOHKPETHOM JIETIE. ...

Ecnu cyasl mpuHUMAlOT BO BHUMaHUE KOHCTUTYILUIO U KOHCTUTYLIUS 00J1a1aeT

BCPXOBCHCTBOM IO OTHOHICHUIO K KaKOMy—J'II/I6O AKTY 3aKOHOJATCJIbHOI'O OpraHa, 1o
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KOHCTHUTYIUS, @ HE OOBIUHBIN aKT, TOJDKHA TPUMEHSTHCS B Jielie, K KOTOpOMY IpUMe-
HUMBI 002 aKTa — U KOHCTUTYIIHSI, U OOBIUHBIN aKT.

Te, KTO ocmapuBaeT MPUHILMII, IO KOTOPOMY KOHCTUTYLHS JTOJKHA paccMmart-
pPHUBATHCS B Cy/I€ KaK BBICIIMM 3aKOH, JTOJDKHBI MIPU3HATh, YTO CYJbI JOJDKHBI 3aKPhI-
BaTh IJ1a3a HA KOHCTUTYIIMIO U BUAETH TOJBKO 3aKOH.

Takast JOKTpHUHA MOJIPHIBAET CAMU OCHOBBI BCEX MUCAHBIX KOHCTUTYIHA. B co-
OTBETCTBUU C HEH aKT, KOTOPBINA COTJIACHO MPUHIIMIIAM U TEOPUHU HAIIETO MPaBJICHUS
SIBIISICTCS TIOJIHOCTBIO HEJCHCTBUTENILHBIM, Ha MPAKTUKE HOCUT 00S3aTENIbHBINA Xapak-
Tep. JlokTprHa Takke MPU3HAET, YTO €CIIU 3aKOHOIaTeIbHbIN Opran OyeT AenaTh To,
YTO TOYHO 3aMpEIEHO, TO UM H3AaHHBIN aKT, HECMOTpPS Ha CHELHaIbHOE 3amperie-
HHE, B IEHCTBUTEIBLHOCTH OyIeT UMETh CUIY. DTO YTBEPKACHUE BEJET K MPEOCTaB-
JICHUIO 3aKOHOJATeIbHOMY OpraHy (PaKTH4eCKOro M PealibHOTO MOTYIIECTBA, YTO IO
CBOEMY XapaKTepy CONpHUKacaeTcs ¢ MpoOJeMOi orpaHHuYEHHs] €ro MOJHOMOYHH B
Y3KUX TpaHMLaX. ITa JOKTPHUHA YCTAHABIMBAET IPAHUIBl U MPU3HAET, YTO OHU IO
’KEJIAHUIO0 MOTYT HapyIIaThCsl.

VYkazaHHas IOKTpUHA BeNET K YHNPa3IHEHHIO TOTO, YTO MBI CUUTAEM CaMbIM
OOJBIIMM JTOCTH)KEHHUEM B MOJUTHUYECKUX WHCTUTYTaX — MUCAHOW KOHCTUTYIIHH,
HEOOXOIMMOCTh KOTOPOW OYeBHIHA JUII AMEpPHUKH, I/Ie K MUCAHBIM KOHCTHTYIHSIM
OTHOCATCSI HACTOJILKO 0J1aroroBeHO, 4YTO MHOE TOJKOBAHHUE HE JIOIYCKACTCH. ...».

Hctounuk: Konctutyuuu 3apyOexHbIX rocyaapcTs: Yuebnoe nocodue / Cocr.
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BaxxHemmM KOMIIOHEHTOM aMEPUKAHCKOU MOJIMTUYECKON CHUCTEMBI SIBJISIETCS

1006m3M. Ilpomecc pa3pa®oTKu M MPUHATHS peuieHui (enepasbHBIMH OpraHaMH
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BJIACTU MPOTEKAET IO/ €r0 HEMOCPEICTBEHHBIM BO3/eiicTBUEM. B pamkax 1 Bompoca
TEMBbI CTYACHTY HY>KHO YACHUTH ONpeeieHne 10001M3Ma Kak 0coO0ro BUIa MOJIUTH-
YECKOM JIeATENbHOCTH, UMEIOIIETO LIENbI0 JOOUTHCS OT OPTaHOB BIACTH OJOOpEHHUs
WM OTKJIOHEHUS T€X WIA HWHBIX 3aKOHOJATEIbHBIX WM aIMHUHUCTPATUBHBIX aKTOB.
He MeHee 3HauMMBbIM SBIIIETCS OTBET Ha BONPOC O MPUYMHAX BO3HUKHOBEHUS J100-
Ou3Ma, KaKk yHMBEpCalbHbIX, Tak U cneunduunbix s CILA. Jlns oTBeTa Ha Hero
HEO0OX0UMO Pa300paThcs B MOHATUAX «Pa3pelIaloIie CIOCOOHOCTH MOIUTUYECKOM
CUCTEMBI», «TOUKH JIOCTYyNa», «3((EKTUBHOCTh TOUKH JIOCTyIAa Kak ee 0a3zoBas xa-
PaKTEpUCTUKAY.

VYscHeHHEe CyTH MPUBEIEHHBIX MOHATUN MMO3BOJIUT MEPENUTH K pACCMOTPEHUIO 2
Bonpoca Tembl «llomutnueckas cucrema CHIA ¢ no3unuit 1066u3may. PesynbraTus-
HOCTb JIOOOMCTCKOM AESTENbHOCTH 3aBUCUT OT KOJIMUECTBA U KAY€CTBA TOYEK JOCTY-
na. Cienyer BbLACIUTh 3TU TOYKM U IMOKA3aTh MEXAHU3M HX (YHKIMOHMPOBAHMS.
CTyneHT NOJKEH BCKPBITh OPraHU3allMOHHYIO CTPYKTYpPY J1000M3Ma, IpeacTaBIIso-
IIYI0O COBOKYITHOCTh JBYX B3aWMOJCHUCTBYIOUINX OJIOKOB — BHYTPEHHEIO M BHEIIHE-
ro, — ¥ OTBETUTH HA BOIIPOCHI:

Kakne KOMIOHEHTBI OTHOCATCS K BHYTpeHHEMY OJioKy s1000m3Ma? YUto mpen-
CTaBJIAIOT COOOM OTIENbI IO BOIPOCaM 3aKOHOJATENbCTBA, OTIENBI IO CBA3SIM C 00-
IIECTBEHHOCTHIO, KOMUTETHI nmojutnueckux Aeicteuil (KIIJI)? Kak ocymecTBiusercs
UX JI€ITEIbHOCTh?

Kakue KOMIOHEHTBI OTHOCATCS K BHELIHEMY 0JIoKy J1000u3ma? M3 kakux uc-
TOYHUKOB PEKPYTUPYIOTCA MpodheccnoHalbHbIe T000MCTCKUE Kaaphl?

Kaxue npodeccrnonanpabie opranm3anuu uMmeroT J000ucter B CIIIA? Kaxkoe
ompeesieHre nojiyduia npodeccus modboucra?

Kakue wmetonsl 1000MpOBaHuUs UCIIONB3YIOTCA B OJUTHYECKON mpakTuke? Ha
KaKue TpyIIbl (KaTErOpun) X OPUHATO pa3AeisiTh? B ueM coCTOUT CyTh ATUX METO-
J0B ¥ UX NPUHIUIHAIBHOE OTINYUE OT JPYIMX METOIOB IOJUTHYECKOTO BO3JAEHCT-
BUSI?

B ueM cocTouT 0COOEHHOCTH METOAOB, UCIIOJIB3YEMBIX B HENPSIMOM (KOCBEH-

HOM) JT0OOU3ME?
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B yewm 3akmiouaercs crenupuka npe3uaeHTcKoro 1006m3ma?

Uro mpencraBiser co0oi MHOCTpaHHBINA 1000u3M? [loueMy MHOTHE MOJUTO-
JIOTU TPAKTYIOT MHOCTPAHHBIA JIOOOM3M Kak KBa3HJIUILIOMAaTHYECKylo cuctemy? B
KaKUX CTPYKTYPHBIX (hopMax (pyHKIIMOHUPYET HHOCTPAHHBIN 1000M3M?

Ecnu paccMoTpenre 1 1 2 BOIpPOCOB TEMBbI, HOCSAIIUX TEOPETUUECKHUI Xapak-
TEp, OCYILIECTBISIETCS HAa OCHOBE MaTepuayia MPEeasoKEHHbIX B CIUCKE JIMTEPATYPbI
cTaTeid, To 3 BOMpoC mpeamnoJiaraer padoTy C TEKCTaMU HCTOYHUKOB. CTYIEHTHI
JOJKHBI XOPOILIO MPEJCTaBIsATh HOPMATUBHO - MpaBoBYyIO 0a3zy yo066u3ma ot I mo-
npaBku K Konctutyuun CHIA no Axrta 2007 r. YMecTHO nogymaTh HaJl BOIIPOCOM:
MOYeMy IOPUIUYECKON OCHOBOU ISl to0OucTckoit mestenbHocTH B CIHIA mpuHSATO
CUMTATh «IIPaBO IPaKJaH oOpalaTbCs K MPAaBUTENLCTBY C METHIUSAMU 00 YyJOBJe-
TBOPEHHUU Kanloby», 3adukcupoBanHoe B | monpaske k Koncrurymuu?

[lepBblit Ha QenepaabHOM YPOBHE 3aKOH O JJ0OOM3ME MOJ Ha3BaHHEM AKT O
perynupoBanuu j1006m3ma («The Lobbying Registration Act») mosiBuiics cpaBHH-
TeIbHO MO3AHO — B 1946 r. UM mpenycmarpuBaeTcst o6si3aTenbHas (MO CTPaxoM
YrOJIOBHOW OTBETCTBEHHOCTH) PETMCTpALlMA U CUCTEMAaTH4ecKask MOAKOHTPOJIbHOCTD
71006ucTOB. [IpnunHON €ro MPUHATHSA TOCTYXHUJI CKaHJANl C 3aKOHOMPOEKTOM O XOJI-
JTMHTOBBIX KoMIaHusx. B 3akone 1946 r. 1o00u3M ompeaensics Kak AesITeIbHOCTh
(bu3MYecKuX JIMIl U OpraHu3alil Mo CBS3SIM C 4YjieHaMu (perepaibHOro 3aKoHOMa-
tenbHOro oprana CIIIA c nenpro okazaHusi BIUSHHS HA 3aKOHOJIATENIbHBINA MPOIECC.
Kpome Toro, B maparpade 261 (¢) 3akoHa 00603Ha4aiCs Kpyr Jull, YYaCTBYIOIINX B
nporuecce J000upoBaHus (MMU MOTTIM ObITh (PU3MUYECKUE JIMIA, TOBAPUILIECTBA, KO-
MUTETHI, ACCOIMAIMK, KOPIOpAIlMU U JIO0BIE NPYyTrUe OPTaHW3alMU WU TPYIIIIBI
nuir). Yacte 3 (maparpad 267) 3akoHa npeanuchiBaia 1000MCcTaM PErucTpUPOBAThHCS
B cekperapuatax [lanatel npeacrasureneii u Cenarta. B 3akoHe comepikanoch MHOTO
npo6enoB. Ero neiictBue He pacnpoCTpaHsIOCh HA KOHTAKThI cO ciyxkamumu Kon-
rpecca, Ha JJ000M3M B UCTIOJTHUTENbHBIX OPraHaX BJIACTH, HE HENPSIMOW T0O0U3M.

NuunmatrBa BHECEHUSI KOPEHHBIX M3MEHEHUN B 3aKOHOJIATEIHCTBO O JIOOOM3-
Me MpUHAJIeKaNa JaBHEMY MPUBEPKEHIY pedopMbl, HAMpPaBICHHON HA PETyJIUpO-

BaHME JJOOOMCTCKOM JesATeIbHOCTH, ceHaTopy-aeMokpaty K. JleBuny. 4 saBaps 1995
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r. OH BHec Ha paccMmorpenne CeHara mpoekT 3akoHa «O pacKphITUU JIOOOUCTCKOM
nestenbHOCTIY. 29 HOos10pss 1995 r. [Tanmata npeacTaBuTesneil eqMHOTIACHO 0100pUiia
3aKOHOIPOEKT COOTHOIIEHHEM ToJiocoB 421 k 0. Bekope 3akoH «O pacKpbITUU J100-
ouctckoit nesrenbHOcTH» (Lobbying Disclosure Act of 1995) (mokymenT 1) mocty-
nui npe3uaeHty bumny Knuntony u 6b11 cpasy ke UM noanucal. ['naBHas uaes 3a-
KOHA - YCUJIEHHE TOCYJJaPCTBEHHOTO U OOIIECTBEHHOI0 KOHTPOJIS 3a JIeSITeIbHOCTHIO
71000M, yCTaHOBJIEHHE €r0 MPaBOBOM periaMmeHTauuu. HoBamuu, BBeJAECHHBIE 3aKO-
HOM, OTUYETJIMBO MPOCIEKUBAIOTCS B CEKLIUU 3, BIEPBbIE BBOJAIIEH B 3aKOHOATEb-
CTBO MOHSATHIHBIA ammapar jJo00HM3Ma M pacmpoCTpaHSAIOIIeN AeCTBHE 3aKOHAa Ha
no60upoBaHue He TOIbKO B KoHrpecce, HO W B MCIIOHHUTEIBHBIX OpraHax BIACTH.
PaboTas ¢ mokyMeHTOM 1, CTY/ICHT JIOJ>KEH OTBETUTH HA BOIPOCHI:

Kakoii Bun gesrensHOoCTH KBanuuuupyercs 3akoHoM 1995 r. B kauecTBe
n000ucTckoi? B ueM COCTOMT MPUHLMUIUAIBLHOE OTJIMYKE MPEeIaraéMoro MOHSITHS
«JI00OUCTCKAs IeSITENHHOCTR» OT €r0 TPAKTOBKH B 3aKkoHe 1946 r.? UTo Takoe «100-
OMCTCKU KOHTAKT»?

Kakoe o06s3aTenpbHoe TpeOOBaHHME NPEABIBISAET 3aKOH K JIOOOMCTCKUM (up-
MaMm? B kakux ciydasix 3aKOH pacnpoCTpaHsEeT MOHSATHE «I000UCT» Ha (PU3NIECKUX
uI?

KakoBbl 1opuinyeckue mocjaecTBUsl BBEICHNUS 3aKOHOM TEPMUHOB «OXBayeH-
HOE JIOJXKHOCTHOE JIMIIO MCIOJTHUTEIBHBIX OPraHOB BIACTU» M «OXBAYEHHOE JOJIK-
HocTHOe Jinio Konrpecca»?

Kakune kareropuu noymxkHOCTHBIX Jull B CIIIA OTHECeHbI K KaTErOpHH «OXBa-
YEHHBIX»?

Kakue HOBaluu B peryimupoBaHre HHOCTPAHHOTO JI0OOHU3Ma BHEC 3aKOH?

B dewm 3akimro4aroTcs CHIIbHBIE U clla0ble CTOPOHBI 3aKoHA «O PaCKPBITHH J00-
OMCTCKOM eI TeIIbHOCTIY?

AMepHKaHCKHe 3akoHojaTenu paspadoranu B 2007 T. HOBbIE 3THYECKUE Mpa-
BUJIA TOBEJCHUS MapJiaMEeHTapHsl, MOJIOXKEHHbIE B OCHOBY 3akoHa 14 centabps 2007
I., NOJMKMCAaHHOro Tnpe3uaeHToM JIx. byiiem nmoja 3HakoBbIM Ha3zBaHHeM «YHecTHoe

JIUAEPCTBO U OTKpbITOe mpaButenbcTBO» (The Honest Leadership and Open Govern-
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ment Act of 2007). IlpencraBnenue o ero coaep>KaHUU CTYIEHT MOXKET MOJY4YHUTh,
paccMoTpeB BBIAEPKKY U3 107 — CTpaHUYHOTO 3aKOHA, MPEACTABIIAIONIYIO TIEpEeUEHb
paccMaTpuBaeMbIX B HEM BOIPOCOB (MOKYMeHT 2). [lonHbIl TEKCT pa3melleH Ha
odpurmanpHoM caiite GPO — mpaBUTEIHCTBEHHON OpraHU3alMH, B O0SI3aHHOCTH KO-
TOPOM BXOJUT OMYyOJIMKOBaHHE O(UIIUATBHBIX TEKCTOB 3aKOHOB.

HoBbIil HOpMATUBHO-TIPABOBOM aKT BHEC MOMpPaBKU B 3akoH 1995r. ¢ menbio
«...crenarb 00jee OTKPBITBIMU M MPO3PAaYHBIMU JTOOOUCTCKUE KOHTAKThI U JIOOOUCT-
CKYIO JeSITENIbHOCTh BoOOIIEe». [lonpaBku mpencTaBisioT MEPBYIO CO BpeMeH Y oTep-
IeMTCKOro CKaHAaja MOMBITKY KapAWHAIbHON pedopMbl HOPM STUKHU B MOBCEIHEB-
HOU JeSTENHHOCTH BBICIIIETO 3aKOHOAATENIbHOTO oprana ctpanbl. The Honest Leader-
ship and Open Government Act of 2007(odunuansHoe HazBanue - To Provide
Greater Transparency in the Legislative Process) kBanmudummpyeTcst Kak «HOBBIH MO-
palbHBIA KOJEKC 3aKOHOJATeNs». Ero 1enb cocTOMT B YNOPSA0YEHUU B3aUMOOTHO-
meHuii wienoB KoHrpecca ¢ orpoMHoi apmueid 10001MCcTOB U 00prOE ¢ KOPPYIIUEH.
OT0 cBOEOOpa3HbIi «MOPAJIbHBIN KOJEKC)», BKIIIOUAIOIIUN B ce0s1 MHOXECTBO 00s3a-
TEJIbHBIX HOPM TOBEJICHUS JJIs MpecTaBuTeNel u ceHatopoB. Cpeu HUX — 3alpeThl
NPUHUMATD MIPUTJIAIIEHUS JJOOOUCTOB Ha Y>KMHBI MIIK 00€/Ibl B PECTOPAHAX, MOIy4aTh
Kakue Obl TO HU ObLIO MOAAPKHU OT HUX U JIF0OObIE CyMMBbI BO3MEILIEHUS UMH PACXO/I0B
Ha JIMYHBIE TTOE3]IKU IO CTPaHE U 3a pyOeKOM, a TaKKe 3aTpaT Ha MUTAHUE U OTEJH.
HoBrsie mpaBoBble HOPMBI 3aMpeniaroT 3aKOHOJATENIIM OECIIaTHO TMOJIb30BAThCA IO-
JIETAaMU Ha YaCTHBIX caMoJieTax JOOOMCTOB, YTO SIBJSJIOCH JAaBHEH MPAKTUKOW KOH-
IPECCMEHOB W CEHAaTOPOB. AHAJOTHMYHbIE TPEeOOBaHHUS aqPECyOTCSl Y4aCTHHUKAM
MPEIBBLIOOPHBIX KaMIaHU — KaHAMJaTaM Ha IMOCThI MpEeJCTaBUTENIeH, CEHATOPOB, a
Takke kanauaatam B pe3uaeHTsl CIIA.

Kpaitne BaxxHOI Mepoii sBiseTcss TpeOOBaHUE K KoMy U3 ujieHoB KoHrpec-
ca «0e30roBOpoYHO, TOOPOBOJIBHO U BOBPEMS ... OTKPHIBATH JIBEPU B TEMHBIE KOM-
HaThD». [loa 3THMHK crioBaMuU MoApa3zyMeBaroTCs JII0OOro XxapakTepa 4acTHbIE BCTPEUH
c n1o66ucramu BHe cTeH Kanmurtonus. B yactHocTH, B Kade, pectopanax u Oapax, rjae
MOTYT OBITh 3a4aThl IEPBOHAYATIBHBIE UJEU COMHUTENbHBIX, HEJIETAIbHBIX MPOEKTOB

B MHTEPECaxX HE TOJIHKO JIOOOUCTOB, HO, B TIEPBYIO OYEpE/b, B TIOJB3Y CAMHX 3aKOHO-
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JaTeNe WM WICHOB UX ceMeil. Kpome Toro, 3akoHOMATeNn OTHBIHE OOS3BIBAIOTCS
coob1mate B (heepanbHOE HAIOTOBOE YNPABICHUE, @ B KOHKPETHO OTOBOPEHHBIX CH-
Tyarusx U B ®bP numena no60uCTOB, KOTOpHIE CAENAOT O0JIEe OJHOTO pa3a 3a HIECTh
MeCSI1EB B3HOCHI B UX Oo(uIManbHbie (POHIBI UIIH )K€ HA TUYHbIE OAHKOBCKUE CUETa B
CyMMe CBbIIIE 15 ThIC. 10JIaPOB.

[Tocne paccMOTpeHHsI BCErO MAacCHBa TEOPETUUYECKOTO U (HPaKTUUYECKOTO MaTe-
pHuasia CTyJJ€HTY YMECTHO J1aTh OTBET Ha 0000MIAIOIINE BOIPOCHL:

B ueMm 3akirodaeTcsi CyHIHOCTHAsl XapaKTEpUCTHKa J000M3Ma KakK CHUCTEMBI
(GYHKIIMOHATBHOTO MPEACTaBUTEILCTBA IPYIIIIOBBIX HHTEPECOB?

KakoBo cooTHomieHue B 100013Me IPYIIOBBIX U OOIIECTBEHHBIX UHTEPECOB?
KakoBbI «ILTIOCH) U «MUHYCBDY 1000M3Ma?

[Touemy 10606M3M MPHUHATO CUUTATHh CHEHU(PUUIECKON POpMOI MPAMOI JeMOo-
KpaTuu?

B yem 3akitouaercs conuaibHOE MpeHa3HaueHue 1000u3ma? Kakosa ero co-
nuanbHas QyHKIus?

HUcTounuku K Teme 2
Jlokymenm 1 .
Jloxymenm 1. Lobbying Disclosure Act of 1995 (uzeneuenue)

SEC. 3. DEFINITIONS. As used in this Act:

(1) AGENCY.—The term “agency” has the meaning given that term in section
551(1) of title 5, United States Code.

(2) CLIENT.—The term “client” means any person or entity that employs or
retains another person for financial or other compensation to conduct lobbying activi-
ties on behalf of that person or entity. A person or entity whose employees act as lob-
byists on its own behalf is both a client and an employer of such employees. In the
case of a coalition or association that employs or retains other persons to conduct
lobbying activities, the client is the coalition or association and not its individual
members.

(3) COVERED EXECUTIVE BRANCH OFFICIAL.—The term “covered ex-

ecutive branch official” means—

35



(A) the President;

(B) the Vice President;

(C) any officer or employee, or any other individual functioning in the capac-
ity of such an officer or employee, in the Executive Office of the President;

(D) any officer or employee serving in a position in level I, II, III, IV, or V of
the Executive Schedule, as designated by statute or Executive order;

(E) any member of the uniformed services whose pay grade is at or above O—7
under section 201 of title 37, United States Code; and

(F) any officer or employee serving in a position of a confidential, policy-
determining, policy-making, or policy-advocating character described in section
7511(b)(2)(B) of title 5, United States Code.

(4) COVERED LEGISLATIVE BRANCH OFFICIAL.—The term “covered
legislative branch official” means— (A) a Member of Congress;

(B) an elected officer of either House of Congress;

(C) any employee of, or any other individual functioning in the capacity of an
employee of — (1) a Member of Congress;

(i1) a committee of either House of Congress;

(111) the leadership staff of the House of Representatives or the leadership staff
of the Senate;

(iv) a joint committee of Congress; and

(v) a working group or caucus organized to provide legislative services or
other assistance to Members of Congress; and

(D) any other legislative branch employee serving in a position described un-
der section 109(13) of the Ethics in Government Act of 1978 (5 U.S.C. App.).

(5) EMPLOYEE.—The term “employee” means any individual who is an offi-
cer, employee, partner, director, or proprietor of a person or entity, but does not in-
clude — (A) independent contractors; or

(B) volunteers who receive no financial or other compensation from the person

or entity for their services.
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(6) FOREIGN ENTITY.—The term “foreign entity” means a foreign principal
(as defined in section 1(b) of the Foreign Agents Registration Act of 1938 (22 U.S.C.
611(b)).

(7) LOBBYING ACTIVITIES .—The term “lobbying activities” means lobby-
ing contacts and efforts in support of such contacts, including preparation and plan-
ning activities, research and other background work that is intended, at the time it is
performed, for use in contacts, and coordination with the lobbying activities of others.

(8) LOBBYING CONTACT. —(A) DEFINITION.—The term “lobbying con-
tact” means any oral or written communication (including an electronic communica-
tion) to a covered executive branch official or a covered legislative branch official
that is made on behalf of a client with regard to — (1) the formulation, modification,
or adoption of Federal legislation (including legislative proposals);

(i1) the formulation, modification, or adoption of a Federal rule, regulation, Ex-
ecutive order, or any other program, policy, or position of the United States Govern-
ment;

(i11) the administration or execution of a Federal program or policy (including
the negotiation, award, or administration of a Federal contract, grant, loan, permit, or
license); or

(iv) the nomination or confirmation of a person for a position subject to con-
firmation by the Senate.

(B) EXCEPTIONS.—The term “’lobbying contact” does not include a commu-
nication that is—

(1) made by a public official acting in the public official’s official capacity;

(i1)) made by a representative of a media organization if the purpose of the
communication is gathering and disseminating news and information to the public;

(i11) made in a speech, article, publication or other material that is distributed
and made available to the public, or through radio, television, cable television, or

other medium of mass communication,;
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(iv) made on behalf of a government of a foreign country or a foreign political
party and disclosed under the Foreign Agents Registration Act of 1938 (22 U.S.C.
611 et seq.);

(v) a request for a meeting, a request for the status of an action, or any other
similar administrative request, if the request does not include an attempt to influence
a covered executive branch official or a covered legislative branch official;

(vi) made in the course of participation in an advisory committee subject to the
Federal Advisory Committee Act;

(vil) testimony given before a committee, subcommittee, or task force of the
Congress, or submitted for inclusion in the public record of a hearing conducted by
such committee, subcommittee, or task force;

(viii) information provided in writing in response to an oral or written request
by a covered executive branch official or a covered legislative branch official for spe-
cific information;

(ix) required by subpoena, civil investigative demand, or otherwise compelled
by statute, regulation, or other action of the Congress or an agency, including any
communication compelled by a Federal contract, grant, loan, permit, or license;

(x) made in response to a notice in the Federal Register, Commerce Business
Daily, or other similar publication soliciting communications from the public and di-
rected to the agency official specifically designated in the notice to receive such
communications;

(x1) not possible to report without disclosing information, the unauthorized dis-
closure of which is prohibited by law;

(xi1) made to an official in an agency with regard to — (I) a judicial proceeding
or a criminal or civil law enforcement inquiry, investigation, or proceeding; or

(IT) a filing or proceeding that the Government is specifically required by stat-
ute or regulation to maintain or conduct on a confidential basis, if that agency is

charged with responsibility for such proceeding, inquiry, investigation, or filing;
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(xiii) made in compliance with written agency procedures regarding an adjudi-
cation conducted by the agency under section 554 of title 5, United States Code, or
substantially similar provisions;

(xiv) a written comment filed in the course of a public proceeding or any other
communication that is made on the record in a public proceeding;

(xv) a petition for agency action made in writing and required to be a matter of
public record pursuant to established agency procedures;

(xvi) made on behalf of an individual with regard to that individual’s benefits,
employment, or other personal matters involving only that individual, except that this
clause does not apply to any communication with — (I) a covered executive branch
official, or

(IT) a covered legislative branch official (other than the individual’s elected
Members of Congress or employees who work under such Members’ direct supervi-
sion), with respect to the formulation, modification, or adoption of private legislation
for the relief of that individual,

(xvii) a disclosure by an individual that is protected under the amendments
made by the Whistleblower Protection Act of 1989, under the Inspector General Act
of 1978, or under another provision of law;

(xviii) made by — (I) a church, its integrated auxiliary, or a convention or as-
sociation of churches that is exempt from filing a Federal income tax return under
paragraph 2 (A) (1) of section 6033 (a) of the Internal Revenue Code of 1986, or

(IT) a religious order that is exempt from filing a Federal income tax return un-
der paragraph (2)(A) (iii) of such section 6033 (a); and ...

(9) LOBBYING FIRM.— The term lobbying firm” means a person or entity
that has 1 or more employees who are lobbyists on behalf of a client other than that
person or entity. The term also includes a self-employed individual who is a lobbyist.

(10) LOBBYIST.—The term ’lobbyist” means any individual who is em-
ployed or retained by a client for financial or other compensation for services that in-

clude more than one lobbying contact, other than an individual whose lobbying ac-
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tivities constitute less than 20 percent of the time engaged in the services provided by
such individual to that client over a 3-month period.

(11) MEDIA ORGANIZATION.— The term “media organization” means a
person or entity engaged in disseminating information to the general public through a
newspaper, magazine, other publication, radio, television, cable television, or other
medium of mass communication.

(12) MEMBER OF CONGRESS.—The term "Member of Congress” means a
Senator or a Representative in, or Delegate or Resident Commissioner to, the Con-
gress.

(13) ORGANIZATION.—The term “organization” means a person or entity
other than an individual.

(14) PERSON OR ENTITY.—The term person or entity” means any individ-
ual, corporation, company, foundation, association, labor organization, firm, partner-
ship, society, joint stock company, group of organizations, or State or local govern-
ment.

(15) PUBLIC OFFICIAL.—The term “public official” means any elected offi-
cial, appointed official, or employee of— (A) a Federal, State, or local unit
of government in the United States other than— (1) a college or university;

(i1) a government-sponsored enterprise (as defined in section 3(8) of the Con-
gressional Budget and Impoundment Control Act of 1974);

(i11) a public utility that provides gas, electricity, water, or communications; ...

(B) a Government corporation (as defined in section 9101 of title 31, United
States Code);

(C) an organization of State or local elected or appointed officials other than
officials of an entity described in clause (i), (i1), (iii), (iv), or (v) of subparagraph (A);

(D) an Indian tribe; ...

(E) a national or State political party or any organizational unit thereof; or

(F) a national, regional, or local unit of any foreign government, or a group of

governments acting together as an international organization.
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(16) STATE.—The term “’State” means each of the several States, the District
of Columbia, and any commonwealth, territory, or possession of the United States.

Ucrounuk: US Senate [Odurmanpubrii caiiT]. — Pexxum qoctyma:  http:  //
www.senate.gov/legislative/Lobbying/Lobby_Disclosure_Act/3_Definitions.shtml
22.05.2009

Jloxymenm 2. Honest Leadership and Open Government Act of 2007 (u3zéneuenue)

To provide greater transparency in the legislative process. NOTE: Sept. 14,
2007 - [S. 1]. Be it enacted by the Senate and House of Representatives of the
United States of America in Congress. NOTE: Honest Leadership and Open Gov-
ernment Act of 2007. 2 USC 1601 note.

TITLE I — Closing the revolving door

Sec. 101. Amendments to restrictions on former officers, employees, and
elected officials of the executive and legislative branches.

Sec. 102. Wrongfully influencing a private entity's employment decisions or
practices.

Sec. 103. Notification of post-employment restrictions.

Sec. 104. Exception to restrictions on former officers, employees, and elected
officials of the executive and legislative branch.

TITLE II — Full public disclosure of lobbying

Sec. 201. Quarterly filing of lobbying disclosure reports.

Sec. 202. Additional disclosure.

Sec. 203. Semiannual reports on certain contributions.

Sec. 204. Disclosure of bundled contributions.

Sec. 205. Electronic filing of lobbying disclosure reports.

Sec. 206. Prohibition on provision of gifts or travel by registered lobbyists to
Members of Congress and to congressional employees.

Sec. 207. Disclosure of lobbying activities by certain coalitions and associa-
tions.

Sec. 208. Disclosure by registered lobbyists of past executive branch and con-

gressional employment.
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Sec. 209. Public availability of lobbying disclosure information maintenance of
information.

Sec. 210. Disclosure of enforcement for noncompliance.

Sec. 211. Increased civil and criminal penalties for failure to comply with lob-
bying disclosure requirements.

Sec. 212. Electronic filing and public databasec for lobbyists for foreign gov-
ernments.

Sec. 213. Comptroller General audit and annual report.

Sec. 214. Sense of Congress

TITLE III — Matters relating to the House of Representatives

Sec. 301. Disclosure by Members and staff of employment negotiations.

Sec. 302. Prohibition on lobbying contacts with spouse of Member who is a
registered lobbyist.

Sec. 303. Treatment of firms and other businesses whose members serve as
House committee consultants.

Sec. 304. Posting of travel and financial disclosure reports on public website of
Clerk of the House of Representatives.

Sec. 305. Prohibiting participation in lobbyist-sponsored events during political
conventions.

Sec. 306. Exercise of rulemaking Authority.

TITLE IV — Congressional pension accountability

Sec. 401. Loss of pensions accrued during service as a Member of Congress for
abusing the public trust.

TITLE V — Senate legislative transparency and accountability

Subtitle C - Revolving Door Reform

Sec. 531. Post-employment restrictions.

Sec. 532. Disclosure by Members of Congress and staff of employment nego-
tiations.

Sec. 533. Elimination of floor privileges for former Members, Senate officers,

and Speakers of the House who are registered lobbyists or seek financial gain.
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Sec. 534. Influencing hiring decisions.
Sec. 535. Notification of post-employment restrictions.
Subtitle D - Gift and Travel Reform

Sec. 541. Ban on gifts from registered lobbyists and entities that hire registered
lobbyists.

Sec. 542. National party conventions.

Sec. 543. Proper valuation of tickets to entertainment and sporting events.

Sec. 544. Restrictions on registered lobbyist participation in travel and disclo-
sure.

Sec. 545. Free attendance at a constituent event.

Sec. 546. Senate privately paid travel public website.

Subtitle E - Other Reforms

Sec. 551. Compliance with lobbying disclosure.

Sec. 552. Prohibit official contact with spouse or immediate family member of
Member who is a registered lobbyist.

Sec. 553. Mandatory Senate ethics training for Members and staff.

Sec. 554. Annual report by Select Committee on Ethics.

Sec. 555. Exercise of rulemaking powers.

TITLE VI — Prohibited use of private aircraft

Sec. 601. Restrictions on Use of Campaign Funds for Flights on Noncommer-
cial Aircraft.

TITLE VII — Miscellaneous provisions

Sec. 701. Sense of the Congress that any applicable restrictions on congres-
sional officials and employees should apply to the executive and judicial branches.

Sec. 702. Knowing and willful falsification or failure to report.

Sec. 703. Rule of construction.

Hctounuk: US Government Printing Office (GPO) [Odwuu. caiit]. — 2006. —
Pexxum  goctyma:  http://www.gpo.gov/fdsys/pkg/PLAW-110publ81/html/PLAW-
110publ81.htm - 12.06.2009
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Tema 3. DnexropaabHas cuctema CIIIA

1. DBomrouus akTuBHOrO M3bupatenpHoro npasa B CIIA. Tlpuniunsl u30u-
parenbHOTO npasa B CIITA.

2. Opranu3zanus BEIOOPOB U U30UpATEIbHBINA IPOIECC.

3. Oco0eHHOCTH NPE3UAEHTCKUX BBIOOPOB.

Jluteparypa

benezeko A. Huctutyt mnpeaBaputenbHbix BbiOOpoB B CHIA // Hctopus

CHIA: MaTepuabl K Kypcy [ DneKTpOHHBIN pecypc]

http://amstd.spb.ru/modern/prime.htm

bepunam V. IIpaBoBas cucrema Coenunennbix IlItatoB AMmepuku. Beimyck 3.
Introduction to the Law and Legal System of the United States. — M.: HoBas roctu-
s, 2007.

Konctutynmonnoe (rocyaapcTBeHHOE) MpaBO 3apyOekKHBIX CTpaH: YUeOHUK:
B 4 1. T.4. Yacte OcobOenHas: ctpanbl Amepuku u Asum / OTB. pea. npod.
b.A.Ctpamysn. — M.: HOPMA, 2001.

Konctutynmonnoe (rocyaapcTBeHHOE) MpaBoO 3apyOekKHBIX CTpaH: YUeOHUK:
Oco6ennas vacts/ OTB. pen. npod. b.A.CtpamryH. - 3-e u3f., ucnpas. u gom. — M.:
HOPMA, 2008.

Kpatkuii 0630p: Be16opsl B CIIA / Pen. Kk k. - Washington DC . - U.S.
Department of State, 2009. Pexum JOCTyIa:

http://www.america.gov/ru/media/pdf/books/elections-in-brief-ru.pdf#popup

[TonuTHyecKre CUCTEMBI U MOJUTHYECKUE KyIbTypbl: COOpHUK y4eOHBIX Ma-
tepuanos. — M.: MITUMO (V) MUJ] P®, 2008.

JlrotoB A.A. Ob6mectBennble opranuzanuu CIIA B nzbuparenbHON KaMITaHUU
2008 r.: 00BEeKTUBHAs PEANbHOCTh U CyOBeKTUBHBIE MpeanouTenus // Poccus u Ame-
puka B 21 Beke [Onekrp. HayuH. okypHaia]. — 2008. - Ne 3.
http://www.rusus.ru/?act=read&id=93

[TewatnoB B.O. Ot JIxxeddepcona no Knunrona: Jlemokparudeckass mapTus
CHIA B 60pnbe 3a u3duparens / B.O. I[leuarnoB; Uu-T Bceobm. uctopuu PAH ;
MI'UMO (Yuausepcurer) MU P®. - M.: Hayka, 2008. - 503 c.
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X3HKOK J[k. OCHOBBI, Pa3BUTHE M NEPCIEKTUBBI CTPYKTYypbl H30upa-
tenbHOM cuctembl B Coenuuennbix [lItatax Amepuku / MaTtepuainsl TpeXCTOPOHHEH
KoHpepeHIuy no u3dupareabHbiM cucTteMaM Kanana - Mekcuka - CIIIA. 6-8 anpens
1994 r., r. Mexuko, Mekcuka // [emokpatus.py [Odunmansusiii caiit MPUC]
http://www.democracy.ru/library/foreign/countries/usa/rus 1994-6.html

MeToanyeckue peKoOMeHAAuu

[Ipuctynas Kk paccMOTpeHHIO 1 Bompoca Te€Mbl, CTyJIEHT JAOJDKEH OCO3HABATh
oco0yto poisib BbiOOpoB B mosutuyeckoi cucreme CIIIA. Ha ¢enepansHom ypoBHe
OCHOBHBIM HMCTOYHHUKOM H30UpaTenbHOro mnpasa ciaykuT Kouctutynus. Opnako
0oJbIlIas YacTh HOPM M30MPATENBHOTO IpaBa TPAIUIMOHHO COAEPKHUTCA B 3aKOHO-
natenbcTBe mTartoB. M3ouparensnoe npaBo B CHIA Ga3zupyeTcss Ha TpaAUIIMOHHBIX
MNPUHIIMIIAX BCEOOITHOCTH, PABEHCTBA M HEMOCPEACTBEHHOCTH MPU TalHOM TOJI0CO-
BaHUU, ABJISIONINXCS YHUBEPCATBLHBIMU B COBpeMeHHOM Mupe. Hu ouH u3 ynomsiny-
THIX MPUHIHUIOB HE MOJYYUJ MOJHOIEHHOTO CTaTyTHOTro odopmiieHus B OCHOBHOM
3akoHe CIIIA. TlosTomMy HamIEKUT MPOCIEAUTH SBOJIONUIO AaKTUBHOTO M30MPATEITh-
HOTO TIpaBa, OOBACHUTH €0 TPaHCHOPMALIMIO U3 1IEH30BOT0, OTPAHUYEHHOI0, BO BCe-
obmiee. J{ns sToro Ha ocHoBe M3yueHus AokyMeHTa 1 u3 Ttemsbl 1 (KoHctutynus
CIHIA) cneayeT OTBETUTh Ha BOIIPOCHI:

Kak u nouemy B Konctutynuu CIHIA Ha MOMEHT €€ MPUHATHUS pEIIAICS BO-
npoc 00 akTUBHOM H30UpaTesbHOM npase (cT. I, pa3z. 2)?

Kakue »sTanbl B 3BOJIIOIMU aKTUBHOTO HM30MPATEIHLHOTO MpaBa MOMXHO BbIJIE-
muth? C kakumMu uaMeHeHusiMu B uctopun CIIIA onu Obutn cBsi3aHbl (MTOMPABKH
XV, XIX, XXIV, XXVI)?

Kak B KoHcTuTylmmu pemaercss BOOpoC O MacCUBHOM HM30MpPATEILHOM IMpaBe
(ct. I, pazn. 2; pazna. 3)?

Hackonbko 1enecooOpa3Hbl U ONpaBlaHbl IIEH3bl B OTHOILIEHWU MMaCCUBHOTO
n30MpaTeNnbHOro npana?

BaxxHo mOMHUTB, YTO paclIiupeHre W30HUpaTebHOTO KOpIyca MPOUCXOJUIO B
CIIIA He TOJNbKO HAa OCHOBE KOHCTUTYLIMOHHBIX HOPM. 3HAUYUTEIBHYIO POJIb B 3TOM

BOIpOCe chirpai ¢eaepanbHblii AKT 00 n30uparenbHbIX mpaBax 1965 r. (10KyMeHT
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1), opueHTHpOBaHHBIN, B MEPBYIO OuYepenlb, Ha OOeCleYeHHe MpaB HALMOHAIBHBIX
MEHBIINHCTB. BpIpaboTKa 3aKk0Ha OCYIIECTBISAIACH B paMKax IIMPOKO Pa3BEpHYBIIIE-
rocsi IBW)KCHMSI 33 TPAKJAHCKHE MPaBa U O] €ro HEIOCPEACTBEHHBIM BO3ICICTBU-
eM. [IpaBo Ha ydacTue B roJIOCOBaHUSAX PACLIEHUBAJIOCh YYACTHUKAMM JBUKEHUS KaK
¢ynnamenTanbHoe. OgHako adpoaMmepukaHipl Ha HOre npakTtuyecku He MOJIb30Ba-
JIUCh UM C MOMEHTAa OKOHYaHUs PexoHcTpykuuu. Eciy BCIOMHUTBE MCTOPHIO, TO IO-
cie yxona ceBepHbix apmuii ¢ FOra B 1877 1. nmpeacraButenn 0e0il 10KHOW SITUTHI
BBEJIM PEXUM cerperanuu. B sTux nesnsx nojaasieHUEe U30UpaTeNbHBIX IpaB adpoa-
MEPHUKAHIIEB UMEJIO KJIIOYEBOE 3HAUYEHUE M JOCTHrajoCh Pa3IMYHBIMHU CIIOCOOAMHU.
['py0Ooe Hacuiine Kak OCHOBHOM METO] HEAOMYIIEHUSI HETPOB K MOJUTHUYECKOMY yda-
CTUIO TIOCTEIEHHO BBITECHSJIOCHh 00Jiee «LMBWJIM30BaHHBIMM» NpueMamu. M3mo0-
JIEHHBIM W3 HHUX CTaJl TaK Ha3bIBA€MbI «M30MpaTenpHblil Hamor». [Ipu ToraamHux
Mmaciuradax OeHOCTH CPelM LBETHOIO HACEJIEHMs 3TOT HAJOr JIMLIWI IpaBa rojoca
00JIbI1I0E KOJIMUYECTBO YEPHOKOKUX M30UpaTesei, paBHO KaK U MAJIOMMYIIHUX O€lbIX.
XXIV nomnpaska k Konctutyuuu CIIA (1964 r.) 3anperuna oTkaspiBaTh rpaxaaHam
B IIpaBe roJI0COBATh Ha BbIOOpax (pesiepaibHbIX JOKHOCTHBIX JIUI] 3@ €r0 HEYIUIATY.

ITocne aToro Ha nepBbId IUIaH BBIABUHYJICA IIPEAYCMOTPEHHBIA 3aKOHOAATENb-
cTBOM HO’KHBIX IITATOB LIEH3 I'PAMOTHOCTH, IPUMEHSIBIIUICS NIPU PETUCTPALUN W3-
Oupateneil. BecbMa CyObEeKTUBHBIE YCTHBIE U MMCBMEHHBIE DK3aMEHBI IIOUYTH BCEI/1a
C 0Cc000# CTPOroCThIO MPOBOAMINCEH Cpean adpoaMepukaHCKuX 3asBureneil. Heko-
TOpPBIE LITAThl HE pa3pellaliv 3asBUTEIIIO CAaBaTh dK3aMEH, €CJIM 3a HEro He IOPY4YuT-
Csl IpYTOf yXKe 3aperucTpupOBaHHbIN N30MparTenb. MHOTHE YepHOKOXKKE BOOOIE HE
MMEJIH BO3MOXKHOCTH ClIaBaTh IK3aMEHBI, MOCKOJIbKY B CIHCKax u30upareneil Ha
IOre Obu10 Mano appoaMepHKaHIIEB, a Cpeln OENbIX F0YKaH JIMIIb HEMHOI'ME PUCKO-
BaJIM MOJIBEPTHYTHCS OOIIECTBEHHOMY OCTPaKM3My WM €Ile XYM MOCIEACTBUIM
[IOPYYMTENIBCTBA 3a LIBETHOTO.

B 1964 r. KoHndepeHius 0KHOTO XpUCTUAHCKOTO PYKOBOJICTBA, Hammonab-
Hasl accolMalus COACHCTBUS MpOrpeccy LBETHOro HaceleHus U CTyaeHYECKHM KO-
OpAVHALMOHHBIM KOMUTET HEHACUJIBCTBEHHBIX IEHCTBUI OpPraHU30BalIM «JIeTto cBo-

6oab». bonee 1000 Genbix ceBepsiH, ITaBHBIM 00pPa3OM CTYAEHTOB, BBI3BATUCH OT-
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MpaBUTHCS B MITAT MUCCHCUIIM ¥ IOMOTaTh YEPHOKOKUM HM30UpaTeNsiM PErUCTPUPO-
Bathcs. [Ipennonaranoce, 4To X MPUCYTCTBHE MPUBIIEYET OOIIECTBEHHOE BHUMAHHE
K HaCUJIb,CTBEHHOMY MOIPAHUIO NMPAB YEPHOKOKHUX.

21 wioHs, B MepBbIi JeHb «Jleta cBOOOIBI», TOOPOBOJBIEI JOOUIHCH CBOEH
e, HO Tparudeckoil nenoi. Tpu O6opua 3a rpaxkaaHcKue npasa, appoaMepuKaHell
Jlxerimc Yeitnu, u Ba O€NbIX aMEpUKaHIIA €BPEMCKOro MPOUCXOXKICHHS, Malki
HIBepuep u Duapro ['yaman, ObIIM 0OBSIBICHBI IPONABIIMMH 0€3 BECTH, a MO3HEE
HaljeHbl yOuTbiMu. VX yOMHCTBO 3acCTaBUIO aMEPUKAHIIEB BIUIOTHYIO 3aHSTHCA
CMEXXHBIMH TTpoOsieMaMu U30UpaTeNbHbIX MpaB U Hacuius. JloOpoBosbLbl yoeamim
17 toIC. adpoaMepHKaHIEB MOAATh 3asBKM Ha PETHCTPALMIO B KauecTBE M30MpaTe-
JieH, OIHAKO MPUHATO U3 HUX Obu1o He Oonee 10 %. XoTs yepHble COCTABIISIN MOJIO-
BUHY HaceleHus Muccucumnu, Ha UX JOJI0 MPUXOAUIIOCH Bcero 5 % 3apeructpupo-
BaHHBbIX M30upareneil. CxoaHas KapTHHA MMeJla MECTO M B MHBIX FOKHBIX IIITATaX.
HapacTtanuto couuanbHOMl HampsiKEHHOCTH B CTpaHE CIOCOOCTBOBANIO «KPOBABOE
BockpeceHbe» B CenbMe (1uT. Anabama) 7 mapta 1965 r.

Konrpecc ObuT BBIHYXK/JIEH NMPUCTYIIUTh K BbIpaboTke (enepanbHOro Akra 00
n30MpaTeabHbIX MPaBax, MOAMUCAHHOTO NMpe3uaeHTOM JI.J[>KOHCOHOM B IPUCYTCTBUH
JTUAEPOB ABMKEHUS 3a TpaxkJaHcKue npasa 6 aBrycra 1965 r. BHuMarenbHO U3y4uB
TEKCT J0KYMeHTa 1, CTyZEHT I0KEH OTBETUTh Ha BOIIPOCHI:

[Touemy mompaska XV, patudunupoBannas eme B 1870 r., pakTuuecku He
oOecreunBana npaBo agpoaMeprKaHIleB Ha MOJIUTUYECKOE y4acTue B BIOOpAxX U ro-
JIOCOBAaHMSX?

[TocpencTBOM Kakux MEXaHH3MOB, MPEANHCAHHBIX 3aKOHOM, (eaepanbHOe
PaBUTEIBCTBO MOJIYYHIO BO3MOKHOCTb OCYIIECTBISATH KOHTPOJIb 3a MPOIIECCOM pe-
THCTpaly U30upaTeniell B TaTax U n30UpaTeabHbIX OKpyTax?

KaxoBa npoctpancTBenHas cdepa nericteus 3akoHa? Ha kakoil kpyr J0JKHO-
CTHBIX JIMII pacrpocTpaHsercss AKT 00 nu3duparenbHbIx npaBax 1965 r.?

Kakue orpannueHust HajJarajauch 3aKOHOM Ha aMUHUCTPATUBHBIE €AMHULIBI, B
KOTOPBIX PETUCTPUPOBATIOCH WUJIU TOJIOCOBAJIO MEHEE IMOJIOBUHBI IPaK/laH, MepecTy-

MUBIIKX TOPOT BO3PAaCTHOIO LEH3a?
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Kakyro nmepcnekTuBy il LeH3a TPaMOTHOCTH MpeaycMaTpHUBall 3aKOH Ha Oy-
nyiiee?

[lepBoHavyasibHO AKT 00 M30UpaTeNbHBIX MpaBax ObLI BBEJEH B JEHCTBHUE Ha
SITh JIET, HO 3aT€M 3TOT CPOK MPOJJIeBAJICA, @ B 3aKOH BHOCHIIUCH HOBBIE TPEOOBAHUS
— TakWe, KaKk yCTAHOBJICHHE MPEIEIbHO NOMYCTUMOrO LieH3a ocenoctu B 30 nHei
(1970 r.); monHbIX 3anper I1eH3a rpamMoTHOCTH (1975 T.); BHEApeHUE NBYS3bIYUS B
n30UpaTeNbHYI0 JTOKYMEHTAIMIO KaK TapaHTHUU MPaB HAIIMOHATHHBIX MEHBITUHCTB B
ciyydae, eciu 6omee 5 % uzdbuparenelt NoIMTUKO-aIMUHUCTPATUBHON €TMHUIIBI IITa-
Ta COCTABJISIIOT OJIHO A3bIKOBO€ MeHbIIMHCTBO (1975 r.). B 1982 r. mpe3uaent P.
Peiiran moanucan JOKYMEHT O IPOJJIEHUH CPOKa NEHCTBUA 3akoHa Ha 25 net. «Ilpa-
BO HAa yYaCTHUE B TOJIOCOBAHUH SIBJISIETCS JKEMUYKHUHOW B KOPOHE aMEPUKAHCKHUX CBO-
001, — 3asBUJT OH, — U MBI HE IaauM ero Ojecky noMepkHyTb». B 2006 r. mpe3uaeHt
JIx. By moanucan 3akoH 00 €Ie 0JIHOM MPOJICHUH Ha 25 JeT.

[IpuHun BceoOUHOCTH M30UPATENBHOTO MIPaBa 3HAYUTENIBHO PACUIMPUIT CBOU
pPaMKH TOCJIe TMPUHSTHS 3aKOHOB 00 amepukaHiax — uaBanuaax B 1990 r. (ADA) u
Akta o coxeiictBuio rosocoanuto B 2002 r. (Help America Vote Act of 2002 -
HAVA) (moxyment 2). Ilocrneanuii u3 ynomMsHyThIX 3aKOHOB OBbLI MPHUHSAT C IIEJIBIO
penieHus mpo0ieM ¢ TOJI0COBAHUEM, BO3HUKIIMX BO BPEMS MPE3UACHTCKUX BHIOOPOB
2000 r. PazpaboTanHbIii Ha OCHOBE JIBYXIIAPTUHHBIX peKOMeHaanuii HanronansHom
KoMHccHH 110 (efiepanbHOi n30upaTenbHol pedopMme, 3aKOH YTUT MPUOPUTET Opra-
HOB BJIACTU IITATOB M MECTHOTO CAMOYMPABJICHMS MPU OpPraHU3alMU BHIOOPOB. Yya-
CTHE IITATOB B 3aKOHE SIBISAETCS JOOPOBOJIBHBIM.

3aKOoH MpeayCMaTpHUBAET BBIAEICHHUE IITATaM JACHEKHBIX CPEACTB Ha 3aMEHY
CUCTEM I'0JIOCOBaHUS Ha OCHOBE MepdOKAPT U YCTAPEBIIMX PHIUAXKHBIX MAIIUH U BbI-
JBUTAET TpeOOoBaHME COOJIOICHNS MUHUMAJIBHBIX CTAaHIAPTOB OPTaHU3AIMU U TPO-
BEJICHUSI BLIOOPOB OT T€X OPTraHOB BJIACTH IITATOB U MECTHOTO CaMOYIPAaBIICHUS, KO-
TOpBIE HECYT 3@ 3TO OTBETCTBEHHOCTh. TaKXKe€ CO3JaeTCsl HE3aBUCUMAsl IBYXITAPTHIA-
Hast Komuccust mo coxelictBuio BeiOOpaMm. B ee 00s3aHHOCTH BXOJIUT yINpaBieHHE
benepasibHbIM (PUHAHCUPOBAHKEM ILITATOB C IIEJIbI0 OKA3aHMSI UM TIOMOIIM, HapaB-

JICHHOW Ha yJIydllleHHe MTpoueAypsl ronocoBanus. Komuccus npuctymnuia k padbote
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B KoHIE 2003 r. OHa npeacTaBisieT OpraH B COCTABE YETHIPEX YETIOBEK - ABYX JIEMO-
KpaTOB U JIByX peciyOsiMKaHieB, Ha3HauaeMbIX [Ipe3unentom u yrBepxkaaembix Ce-
HaTOM.

Komuccun no cozeiictBuio BbIOOpaM MOPYyUYEHO TOTOBHUTH TOOPOBOJIBHBIE PY-
KOBOJICTBA TI0 CHCTEMaM T'OJIOCOBAHMsI, IPOBOJIUTh aKKPEAUTALMIO UCIBITATEIbHBIX
naboparopuil U cepTU(PUKALNIO CUCTEM T'OJIOCOBAHMS M PACIPOCTPaHITh MHPOpMa-
IIUIO M yKa3aHUs 10 3aKOHAM, MPOIeypaM M TEXHOJIOTHUSIM, KaCaloIIMMCsl OpraHu3a-
UM U IpoBeJeHUs (enepaybHbIX BbIOOPOB. Llenb 3ToM nedareabHOCTH - 00eCeYnTh
MOJICYET roJioca KaKI0ro rpaXkIaHUHA.

3aKOHOM BHEAPSIOTCS B MPAKTUKY MHHOBALIMOHHBIE H30MPATEIbHBIE TEXHOJIO-
ruu. K TakoBbIM OTHOCATCA:

JOCPOYHOE TOJIOCOBAHHE MOCPEACTBOM IMEPCOHU(DUIIMPOBAHHBIX CMapT-KapT
Ha CleLMaIbHBIX TEPMUHAJIAX, YCTAHOBICHHBIX B MOMYJSPHBIX TOPrOBBIX LIEHTpax
(IpoBOUTCS 3a TPU HEJEIU J0 Havasia BLIOOPOB);

AIIEKTPOHHBIE KHUTH JJI TOJIOCOBAaHUS BMECTO OyMa)kKHBIX OIOJIETEHEH, B pe-
3yJbTaTe YEro CTaJ0 BO3MOXKHBIM MOJIKIIIOUEHUE U30MPATEIbHBIX YYaCTKOB K €IMHOM
0a3e IaHHBIX 3apPETUCTPUPOBAHHBIX U30UpaTenei;

WHTEpHET - r0JI0COBaHUE;

pa3paboTKa M BHEJpPEHUE HOBOH TEXHMKH, 0OecledyMBaronied npoueaypy BO-
JIEU3BABICHUS U MOJACUYET royiocoB. K 3TON KaTeropuu OTHOCATCS YCTPOMCTBA OITH-
YEeCKOr0 CKAaHUPOBAHUS U CAMONUIIYIIHE JIEKTPOHHBIE ycTporiicTBa (COY). YeTpoit-
CTBa ONTHYECKOTO CKAaHUPOBAHUS CUYUTHIBAIOT OyMa)kHbIE OIOJUIETEHU ISl TOJI0COBa-
HUS ¥ MOJCYUTHIBAIOT rojioca n3dupareneii, B To Bpems kak CYD mno cBoeMy NpuH-
LUy JE€WCTBUS HAIlOMHUHAIOT KOMIIBIOTEPHI C CEHCOPHBIMU 3KpaHaMu. Hekortopsle,
HO HE BCE HOBbIC MAIIMHBI C CEHCOPHBIMH 3KPAaHAMHU, BeIyT OyMakKHBINA y4eT MOjaH-
HBIX TOJIOCOB, PE3YJIbTAThl KOTOPOI'O MOTYT MCIOJIb30BATHCS J1JIs1 IPOBEPKU TOUHOCTH
MAIIMHHOTO Mo/icyeTa. MalluHbl phIYaXXHOTO TUIA U OyMaXkHblE OOJUIETEHU Ui TOo-
JIOCOBaHUS OCTENEHHO U3BIMAIOTCS U3 000POTa;

TE€XHOJOIMHM, MOMOTaloIIMe TI0J0COBaTh M30UpaTENsIM «C OrpaHUYEHHBIMU

BO3MOXHOCTAMM», B TOM YHCJIC HHBAJIMAAM 110 3PCHUIO. Ha KaXX10M I/136I/IpaTeJ'IBHOM
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YYaCTKE JIOJKHO OBITh YCTAaHOBJIEHO CIELHUAIbHOE YCTPOMCTBO UIsl TOJIOCOBAaHMS,
MO3BOJISIOIIEE MHBAMIAM TOJ0COBAaTh TAWHO M CAMOCTOSTENBHO. Takum 00pazom,
cienoi u3duparenb, HAJEB HAYIIHUKHU, JOTPOHYBIIKMCH JI0 3KpaHA WM HAXKaB KHOII-
KY, MOXXET BBIPa3UTh CBOIO BOJIIO 0€3 COACUCTBUS MOCTOPOHHUX jull. CoenUHEHHBIE
[tatel AMEpUKHU - €IMHCTBEHHAs] CTpaHa MUpa, e AeUCTBYeT Mmoao0HOe TpeboBa-
Hue. Takum 00pa3zoM, HOBbIE TEXHOJIOTMH 00JIETYAIOT CUTYAlMIO JUIsl u30uparesnen ¢
OrpaHUYEHHBIMH BO3MOKHOCTSIMH. JTO BaKHO, TaK KaK B HACTOSAILIEE BPEMsl, corjiac-
HO naHHbIM bropo nepenucu Hacenenust CIIA 3a 2010 r., B cTpaHe HACUUTHIBACTCS
54 MUJITMOHA UHBAJIUJIOB.

W30uparenu ¢ ApyruMu 0coOBIMU MOTPEOHOCTAMU, HATIPUMED, JIFOJIU, JIJIS KO-
TOPBIX AHTJIMUCKUUN SI3bIK HE SIBIISIETCS POJHBIM, TAaKKE€ MOTYT BOCIIOJIb30BaThCS HO-
Boil TexHonoruen. B okpyre Jloc-Anmxenec B KanudopHuu OroneTeHn coctasis-
I0TCSI HA BOCBMH SI3bIKAX.

BoabIIMHCTBO HOBBIX TEXHOJIOTHI U JApyrve HOBIIECTBA BHEAPEHBI Ha n30upa-
TEJIbHBIX YYaCTKax B T€UEHHE NocieaqHux 7 ner. [Ipenmnonaraercs, 4To ynpoueHue u
NOBBIIIEHUE PE3YJbTATUBHOCTU IPOLECCA TOJOCOBAHUSA NPUBEAET K YBEIWYEHHUIO
qucia rojocyromux nbupareneit. [lo stomy moBoxy cenarop [loitn 3amermn: «Bce
MBI JI0 CHX MOP TOJIOCOBAJIM TOYHO TAKUM K€ CIIOCOOOM, KaK 3TO Jeialld HAllld JIe]IbI
u npaneasl 150 net Hazad, HO Mbl OOJIbIIE HE XOTUM C 3TUM MUPHUTHCS». HoBbIe U3-
OupaTenbHbIC TEXHOJIOTHH SBJISIOTCS TAPAHTHEH MPUHITAIIA TAWHOTO TOJIOCOBAHMSI.

CTyneHTbl MMEIOT BO3MOXXHOCTh O3HAKOMHUTBHCS C TEKCTOM HWHHOBALMOHHOI'O
3aKOHA HAa OCHOBE JJOKYMEHTA 2, BOCIIPOM3BO/SLIEr0 HEKOTOPbIE KOMIIOHEHTHI 3TOTO
O4YeHb OOBEMHOTO aKTa.

B crpykrypHom otHOomennn HAVA coctouT u3 9 TUTynOB, OTpa)karomux B
CBOMX Ha3BaHUSAX OCHOBHBIE CMBICIIOBBIE KOMIIOHEHTHI 3aKkoHa. CoCTaBHTENb BOC-
Npou3Be] UX B Hayalle TeKCcTa JJIsi (OPMHUPOBAHUSA Y CTYAEHTOB MPEICTABICHUS O
MaructpaibHbiXx HanpasieHUusIX HAVA. C nonHbIM TEKCTOM 3aKOHA MOKHO O3HAKO-
MUTBCS 110 CCBUIKE, YKa3aHHOM B KOHLE MyOIMKalIUH.

[IpuHuun paBHOTrO M30MpaATEIBLHOrO MpaBa J0JIroe BpeMsl HUBEIUPOBAJICS SIB-

JICHUCM, IIOJYYHMBIIMM HA3BAHUC «JKCPPHUMCHIACPHUHI. CTYIICHTaM HaJg0 3HaTb HEC
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TOJIBKO MPOMCXO0KIEHHE ITOT0 TEPMUHA, HO U IOHUMATh €ro CyTh. Y MECTHO HaIlOM-
HUTB, 4TO 1O BbIOOpaMm B [lamary mpencrtaButeneir Konrpecca CILIA oGpasyrorces
TOJIBKO OHOMaHJaTHbIE n30uparenbHble okpyra. [Ipu nposeaennn BeidbopoB [1pesu-
nenta CILIA neneHus cTpaHbl Ha OKpyra HEe MPOMCXOIUT: IITaThl M (perepasibHbIHI
okpyr KomymOus o0pa3yroT enuHblii M30uparenbHblii OKpyr. Takoro neneHus He
TpeOyeTcst U pu npoBeeHu BbIOOpoB ceHaTopoB Konrpecca CILIA. B nocnennem
Cllyyae KaKIbl{d IITAT MNPEJCTaBIsECT €IMHbIA OJHOMAHAATHBIA OKPYr (OT OAHOIO
IITaTa €IMHOBPEMEHHO U30MPAETCs MO OTHOMY CEHATOPY).

PaccmarpuBas croxker 00 uzbuparensHom mnpouecce B CIIIA B pamkax 2 Bo-
mpoca TeMmbl, HEOOXOAMMO OOpaTUTh 0CO0O€ BHHMaHHWE Ha MHCTUTYT MpaiiMepus
(primaries) — NEePBUYHBIX MAPTUHHBIX BHIOOPOB MO M30paHMUIO KAaHIUIATOB B KaHIHU-
natel. Cienyer chopMynupoBaTh OTBETHI Ha BOMPOCHL:

KaxoBa ncropus npoucxoxaenus npanmepus? Kakue Buabl NEpBUYHBIX Iap-
TUHHBIX BBIOOPOB CYIIECTBYIOT?

B dem 3akimtouaetcs coumansHas QyHkuusa npaiMepu3? KakoBbl Ux ropuaude-
CKHE ITOCJIEICTBHS?

ITouemy mnpariMepu3 OTHOCATCS K MHCTUTYTaM HENOCPEICTBEHHOM IEMOKpa-
TAU?

Koncturynus CIIA 3akpenisieT MaXOpUTapHYK H30MpaTeIbHYIO CUCTEMY,
KoTopyto npuHsATo Ha3biBaTh [II1B («mobenutens momydaer Bce»). JTa cuctema Ka-
JKETCSl NPUBJIEKATEIBHON BCIEIACTBUE psAlla NPEUMYIIECTB, TaKUX, KaK NPOCTOTA B
MCIOJIb30BaHNU U TEHACHIMS K YMEHBIIECHUIO (pparMeHTaluyd U mojspuzanun. s
TOTO, YTOOBI CTYJIEHTY OBUIO TPOIIE Pa3o0paThCsi B OCOOCHHOCTAX H30MPATEILHOMN
cuctembl CIIIA, B nokymente 3 «OCHOBHbBIE XapaKTEPUCTUKH TTIOPATIbHBIX / MaXKO-
PUTAPHBIX CUCTEM) BOCIPOU3BEIEHBI UX OCHOBOIIOJIATAOIINE YEPTHI.

B pamkax tpetsero Bompoca TeMbl «OCOOEHHOCTH MPE3UIAEHTCKUX BBIOOPOB»
CTYJEHTaM HAJJICKUT BCIIOMHUTH MAaTEpUall U3 TEMBI 1, OTHOCSIIMICS K CIOKETY O
(GbopMHPOBaHUN MHCTUTYTA UCIOJHUTENBHOMN BIACTH. B KOHKpETH3aIMu HYXIAI0TCS
acreKThl 00 U30MPATEIbHOM KaJIeHAape NPE3UIEHTCKON KaMIIaHuu U (POpMUPOBAHUU

KOJUIETMH BBIOOPIIMKOB. B MapTe - HIOHE Ka)/10ro BUCOKOCHOTO To/Jia B OOJIBIIUHCT-
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BE€ LITATOB MPOBOJAATCS MpaiiMepU3; B UIOJIE - aBI'yCTE — HALIMOHAJIbHBIE IMAPTUHHBIE
KOHBEHTBI, HA KOTOPBIX YTBEPKAAIOTCS OPHUIMAIbHbIE KaHIUAATYypPbl Ha MOCT MPe3u-
JIEHTa OT MOJUTHYECKUX MApTU; B CEHTIOpE — OKTAOpE pa3BOpayMBAETCs aruTalu-
OHHAs KaMITaHMs; «B NIEPBBIA BTOPHUK MOCJIE NEPBOr0 MOHEIEIbHUKA HOAOPS MecsLa
BHCOKOCHOTO TOJIa» - T0JIOCOBaHUE M30upaTese 3a BHIOOPHIMKOB Mo IuraraMm. Ha
OCHOBE aHajM3a COOTBETCTBYIOIIMX MojoxkeHu u3 ct. II, pasg.l Koncturyuuu
CIIA (moky™meHT 1 u3 Temsl 1) CTYyAEHT NOJIy4aeT BO3MOXHOCTh OTBETUTH HA BOIIPO-
Chl O KOJINYECTBEHHOM COCTAaBE€ KOJIJIETMH BBIOOPIIMKOB; O MPUHIUIIAX, MTOJO0KEHHBIX
B OCHOBY ee (hOopMUPOBaHUS; 00 U30UpaATENBHON CUCTeMe, MPUMEHsIeMoi st u30pa-
HUS KOJIJIETHH BHIOOPIIIUKOB U MPABOBBIX M MOJUTUYCCKUX MOCICICTBUSIX €€ HCTIOIb-
30BaHMS; O XapakTepe MaHAaTa, MOJYyYEeHHOro BBIOOPIIMKOM. JIMCKYCCHOHHBIMU
MIPEACTABIISIFOTCS BOIIPOCHI:

Hackonbko kocBeHHble BBIOOPHI [Ipesunenta CIIIA B yCIOBUSX CIOKHUBIIEHCS
MOJINTUYECKON MPAKTUKHU UCKAXKAIOT BOJIIO U30MpaTENbHOrO KopIiyca?

[Touemy uncno BeiOOpuIMKOB [Ipe3uaenta u Bune-npesunenta ot genepanib-
Horo okpyra Koxym6us paBuo tpem? Ciyuaiina au sta iudpa?

Kakne aprymeHThl «3a» U «IPOTHB» COXPAHEHUS JBYXCTEIEHHOW CHUCTEMBI
NPE3UIEHTCKUX BEIOOPOB MPUBOIAT aMEPUKAHCKUE TIOJIMTUKHU CETOAHS?

B otnuume ot mpoieaypsl rojiocoBaHUsl U30HUpaTeneii BEIOOPIIMKY TOJIOCYIOT
no kanaunarypam I[lpesunenra u Bune-npe3uaeHTa OTAEIbHO B COOTBETCTBUH C I10-
pankoM, yctaHoBiieHHbIM XII monpaBkoi, Bctynusiiei B cuity B 1804 r. Kak peman-
cs1 3ToT Bonpoc A0 1804 r.? K KakuM NOJUTUYECKUM MOCIEACTBUAM 3TO NPUBOINIIO?
Kakyro nmonuruueckyro mpobieMy Mmo3BoJuiIa IPeoAoseTh Mpole ypa ToJI0COBaHMS,
3akperuieHHas XII monpaBkoii?

Hcrounuku k Teme 3

Jlokymenm 1. @edepanvuslit 3akon 06 uzoupamenvhuuvix npasax 1965 2. (Vot-

ing Rights Act of 1965/ Section 4 & Section 5) (uzéneuenue)

AN ACT to enforce the fifteenth amendment to the Constitution of the United
States, and for other purposes.

SEC. 4.
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(a) To assure that the right of citizens of the United States to vote is not denied
or abridged on account of race or color, no citizen shall be denied the right to vote in
any Federal, State, or local election because of his failure to comply with any test or
device in any State with respect to which the determinations have been [p*340] made
under subsection

(b) or in any political subdivision with respect to which such determinations
have been made as a separate unit, unless the United States District Court for the Dis-
trict of Columbia in an action for a declaratory judgment brought by such State or
subdivision against the United States has determined that no such test or device has
been used during the five years preceding the filing of the action for the purpose or
with the effect of denying or abridging the right to vote on account of race or color:
Provided, That no such declaratory judgment shall issue with respect to any plaintiff
for a period of five years after the entry of a final judgment of any court of the United
States, other than the denial of a declaratory judgment under this section, whether en-
tered prior to or after the enactment of this Act, determining that denials or abridg-
ments of the right to vote on account of race or color through the use of such tests or
devices have occurred anywhere in the territory of such plaintiff.

An action pursuant to this subsection shall be heard and determined by a court
of three judges in accordance with the provisions of section 2284 of title 28 of the
United States Code and any appeal shall lie to the Supreme Court. The court shall re-
tain jurisdiction of any action pursuant to this subsection for five years after judgment
and shall reopen the action upon motion of the Attorney General alleging that a test
or device has been used for the purpose or with the effect of denying or abridging the
right to vote on account of race or color.

If the Attorney General determines that he has no reason to believe that any
such test or device has been used during the five years preceding the filing of the ac-
tion for the purpose or with the effect of denying or abridging the right to vote on ac-
count of race or color, he shall consent to the entry of such judgment

(b) The provisions of subsection (a) shall apply in any State or in any political

subdivision of a state which (1) the Attorney General determines maintained on No-
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vember 1, 1964, any test or device, and with respect to which (2) the Director of the
Census determines that less than 50 percentum of the persons of voting age residing
therein were registered on November 1, 1964, or that less than 50 percentum of such
persons voted in the presidential election of November 1964.

A determination or certification of the Attorney General or of the Director of
the Census under this section or under section 6 or section 13 shall not be reviewable
in any court and shall be effective upon publication in the Federal Register.

(c) The phrase "test or device" shall mean any requirement that a person as a
prerequisite for voting or registration for voting (1) demonstrate the ability to read,
write, understand, or interpret any matter, (2) demonstrate any educational achieve-
ment or his knowledge of any particular subject, (3) possess good moral character, or
(4) prove his qualifications by the voucher of registered voters or members of any
other class.

(d) For purposes of this section no State or political subdivision shall be deter-
mined to have engaged in the use of tests or devices for the purpose or with the effect
of denying or abridging the right to vote on account of race or color if (1) incidents of
such use have been few in number and have been promptly and effectively corrected
by State or local action, (2) the continuing effect of such incidents has been elimi-
nated, and (3) there is no reasonable probability of their recurrence in the future.

(e) (1) Congress hereby declares that to secure the rights under the fourteenth
amendment of persons educated in American-flag schools in which the predominant
[p*342] classroom language was other than English, it is necessary to prohibit the
States from conditioning the right to vote of such persons on ability to read, write,
understand, or interpret any matter in the English language.

(2) No person who demonstrates that he has successfully completed the sixth
primary grade in a public school in, or a private school accredited by, any State or
territory, the District of Columbia, or the Commonwealth of Puerto Rico in which the
predominant classroom language was other than English, shall be denied the right to
vote in any Federal, State, or local election because of his inability to read, write, un-

derstand, or interpret any matter in the English language, except that, in States in
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which State law provides that a different level of education is presumptive of literacy,
he shall demonstrate that he has successfully completed an equivalent level of educa-
tion in a public school in, or a private school accredited by, any State or territory, the
District of Columbia, or the Commonwealth of Puerto Rico in which the predominant
classroom language was other than English.

SEC. 5. Whenever a State or political subdivision with respect to which the
prohibitions set forth in section 4(a) are in effect shall enact or seek to administer any
voting qualification or prerequisite to voting, or standard, practice, or procedure with
respect to voting different from that in force or effect on November 1, 1964, such
State or subdivision may institute an action in the United States District Court for the
District of Columbia for a declaratory judgment that such qualification, prerequisite,
standard, practice, or procedure does not have the purpose and will not have the ef-
fect of denying or abridging the right to vote on account of race or color, and unless
and until the court enters such judgment no person shall be denied the right to vote
for failure to comply with such qualification, prerequisite, standard, practice, [p*343]
or procedure: Provided, That such qualification, prerequisite, standard, practice, or
procedure may be enforced without such proceeding if the qualification, prerequisite,
standard, practice, or procedure has been submitted by the chief legal officer or other
appropriate official of such State or subdivision to the Attorney General and the At-
torney General has not interposed an objection within sixty days after such submis-
sion, except that neither the Attorney General's failure to object nor a declaratory
judgment entered under this section shall bar a subsequent action to enjoin enforce-
ment of such qualification, prerequisite, standard, practice, or procedure. Any action
under this section shall be heard and determined by a court of three judges in accor-
dance with the provisions of section 2284 of title 28 of the United States Code and
any appeal shall lie to the Supreme Court.

Hctounuk: South Carolina v. Katzenbach (1966), appendix.

Jlokymenm 2. Akm o cooeiicmeuu 2onocosanuio 2002 2. (HELP AMERICA

VOTE ACT OF 2002 - HAVA) (u3eéneuenue)
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To establish a program to provide funds to States to replace punch card Voting
systems, to establish the Election Assistance Commission to Assist in the administra-
tion of Federal elections and to otherwise

Provide assistance with the administration of certain Federal election Laws and
programs, to establish minimum election administration Standards for States and
units of local government with responsibility for the administration of Federal elec-
tions, and for other Purposes.

Sec. 1. Short title; table of contents.

Title 1. Payments to states for election administration improvements and re-
placement of punch card and lever voting machines

Title II. Commission

Title III. Uniform and Nondiscriminatory election technology and administra-
tion requirements

Title IV. Enforcement

Title V. Help America vote college program

Title VI. Help America vote foundation

Title VII. Voting rights of military members and overseas citizens

Title VIII. Transition provisions

Title IX. Miscellaneous provisions

Title 1. Payments to states for election administration improvements and re-
placement of punch card and lever voting machines

SEC. 101. (a) Not later than 45 days after the date of the enactment of this Act,
the Administrator of General Services (in this title referred to as the ** Administrator")
shall establish a program under which the Administrator shall make a payment to
each State in which the chief executive officer of the State, or designee, in consulta-
tion and coordination with the chief State election official, notifies the Administrator
not later than 6 months after the date of the enactment of this Act that the State in-
tends to use the payment in accordance with this section.

(b) Use of Payment - ...
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(1) A State shall use the funds provided under a payment made under this sec-
tion to carry out one or more the following activities ...

(B) Improving the administration of elections for Federal office.

(C) Educating voters concerning voting procedures, voting rights, and voting
technology.

(D) Training election officials, poll workers, and election volunteers.

(E) Developing the State plan for requirements payments to be submitted under
part 1 of subtitle D of title II.

(F) Improving, acquiring, leasing, modifying, or replacing voting systems and
technology and methods for casting and counting votes.

(G) Improving the accessibility and quantity of polling places, including pro-
viding physical access for individuals with disabilities, providing nonvisual access for
individuals with visual impairments, providing assistance to Native Americans,
Alaska Native citizens, and to individuals with limited proficiency the English lan-
guage.

(H) Establishing toll-free telephone hotlines that voters may use to report pos-
sible voting fraud and voting rights violations, to obtain general election information,
and to access detailed automated information on their own voter registration status,
specific polling place locations, and other relevant information. ...

SEC. 102. Replacement of punch card or lever voting machines

(a) Establishment of Program.

(1) Not later than 45 days after the date of the enactment of this Act, the Ad-
ministrator shall establish a program under which the Administrator shall make a
payment to each State eligible under subsection (b) which a precinct within that State
used a punch card voting system or a lever voting system to administer the regularly
scheduled general election for Federal office held in November 2000 (in this section
referred to as a “qualifying precinct").

(2) Use of funds. - A State shall use the funds provided under a payment under
this section (either directly or as reimbursement, including as reimbursement for costs

incurred on or after January 1, 2001, under multiyear contracts) to replace punch card
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voting systems or lever voting systems (as the case may be) in qualifying precincts
within that State with a voting system (by purchase, lease, or such other arrangement
as may be appropriate)...

Title II. Commission. Part 1. Election Assistance Commission

SEC. 201. Establishment.

There is hereby established as an independent entity the Election Assistance
Commission (hereafter in this title referred to as the Commission"), consisting of the
members appointed under this part.

SEC. 202. Duties.

The Commission shall serve as a national clearinghouse and resource for the
compilation of information and review of procedures with respect to the administra-
tion of Federal elections by-

(1) carrying out the duties described in part 3 (relating to the adoption of volun-
tary voting system guidelines), including the maintenance of a clearinghouse of in-
formation on the experiences of State and local governments in implementing the
guidelines and in operating voting systems in general;

SEC. 203. Membership and Appointment. (a) Membership.

(1) The Commission shall have four members appointed by the President, by
and with advice and consent of the Senate. ...

(b) Term of Service. (1) ...members shall serve for a term of 4 years and may
be reappointed for not more than one additional term.

(¢) Chair and Vice Chair. (1) The Commission shall select a chair and vice
chair from among its members for a term of 1 year, except that the chair and vice
chair may not be affiliated with the same political party. ...

SEC. 205. Powers. (a) Hearings and Sessions.-The Commission may hold such
hearings for the purpose of carrying out this Act, sit and act at such times and places,
take such testimony, and receive such evidence as the Commission considers advis-
able to carry out this Act. The Commission may administer oaths and affirmations to
witnesses appearing before the Commission. (b) Information From Federal Agencies.

The Commission may secure directly from any Federal department or agency such
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information as the Commission considers necessary to carry out this Act. Upon re-
quest of the Commission, the head of such department or agency shall furnish such
information to the Commission.

SEC. 209. Limitation on Rulemaking Authority. The Commission shall not
have any authority to issue any rule, promulgate any regulation, or take any other ac-
tion which imposes any requirement on any State or unit of local government, except
to the extent permitted under section 9(a) of the National Voter Registration Act of
1993.

SEC. 210. Authorization of Appropriations. In addition to the amounts author-
ized for payments and grants under this title and the amounts authorized to be appro-
priated for the program under section 503, there are authorized to be appropriated for
each of the fiscal years 2003 through 2005 such sums as may be necessary (but not to
exceed $10,000,000 for each such year) for the Commission to carry out this title.

PART 3. Technical Guidelines Development Committee.

SEC. 221. Technical Guidelines Development Committee.

(a) Establishment. There is hereby established the Technical Guidelines Devel-
opment Committee (hereafter in this part referred to as the ""Development Commit-
tee").

(b) Duties. (1) The Development Committee shall assist the Executive Director
of the Commission in the development of the voluntary voting system guidelines. ...

(d) No Compensation for Service. Members of the Development Committee
shall not receive any compensation for their service, but shall be paid travel expenses,
including per diem in lieu of subsistence, at rates authorized for employees of agen-
cies while away from their homes or regular places of business in the performance of
services for the Development Committee

(1) At the request of the Development Committee, the Director of the National
Institute of Standards and Technology shall provide the Development Committee
with technical support necessary for the Development Committee to carry out its du-

ties under this subtitle.
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(2) Technical support. The technical support provided under paragraph (1)
shall include intramural research and development in areas to support the develop-
ment of the voluntary voting system guidelines under this part, including — (A) the
security of computers, computer networks, and computer data storage used in voting
systems, including the computerized list required under section 303(a); (B) methods
to detect and prevent fraud; (C) the protection of voter privacy; (D) the role of human
factors in the design and application of voting systems, including assistive technolo-
gies for individuals with disabilities (including blindness) and varying levels of liter-
acy; and (E) remote access voting, including voting through the Internet.

(3) No private sector intellectual property rights in guidelines. No private sec-
tor individual or entity shall obtain any intellectual property rights to any guideline or
the contents of any guideline (or any modification to any guideline) adopted by the
Commission under this Act.

SEC. 231. Certification and Testing of Voting Systems.

(a) Certification and Testing. (1) The Commission shall provide for the testing,
certification, decertification, and recertification of voting system hardware and soft-
ware by accredited laboratories.

(2) Optional use by states. At the option of a State, the State may provide for
the testing, certification, decertification, or recertification of its voting system hard-
ware and software by the laboratories accredited by the Commission under this sec-
tion.

(b) Laboratory Accreditation. (1) Recommendations by national institute of
standards and technology... later than 6 months after the Commission first adopts
voluntary voting system guidelines under part 3 of subtitle A, the Director of the Na-
tional Institute of Standards and Technology shall conduct an evaluation of independ-
ent, non-Federal laboratories and shall submit to the Commission a list of those labo-
ratories the Director proposes to be accredited to carry out the testing, certification,
decertification, and recertification provided for under this section.

(2) Approval by commission.(A) In general. The Commission shall vote on the

accreditation of any laboratory under this section, taking into consideration the list
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submitted under paragraph (1), and no laboratory may be accredited for purposes of
this section unless its accreditation is approved by a vote of the Commission.

SEC. 241. Periodic studies of Election Administration Issues. (a) Public infor-
mation. On such periodic basis as the Commission may determine, the Commission
shall conduct and make available to the public studies regarding the election admini-
stration issues described in subsection (b), with the goal of promoting methods of
voting and administering elections which-

(1) will be the most convenient, accessible, and easy to use for voters, includ-
ing members of the uniformed services and overseas voters, individuals with disabili-
ties, including the blind and visually impaired, and voters with limited proficiency in
the English language

(2) will yield the most accurate, secure, and expeditious system for voting and
tabulating election results;

(3) will be nondiscriminatory and afford each registered and eligible voter an
equal opportunity to vote and to have that vote counted; and

(4) will be efficient and cost-effective for use. ...

(3) Methods of voter registration, maintaining secure and accurate lists of reg-
istered voters, and ensuring that registered voters appear on the voter registration list
at the appropriate polling site. ...

(5) Methods of ensuring the accessibility of voting, registration, polling places,
and voting equipment to all voters, including individuals with disabilities (including
the blind and visually impaired), Native American or Alaska Native citizens, and vot-
ers with limited proficiency in the English language...

SEC. 242. Study, Report, and Recommendation on best Practices for facilitat-
ing military and overseas voting.

(a) Study. (1) The Commission, in consultation with the Secretary of Defense,
shall conduct a study on the best practices for facilitating voting by absent uniformed
services voters (as defined in section 107(1) of the Uniformed and Overseas Citizens

Absentee Voting Act) and overseas voters (as defined in section 107(5) of such
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Act).(2) Issues considered. In conducting the study under paragraph (1) the Commis-
sion shall consider the following issues:

(A) The rights of residence of uniformed services voters absent due to military
orders.

(B) The rights of absent uniformed services voters and overseas voters to regis-
ter to vote and cast absentee ballots, including the right of such voters to cast a secret
ballot.

(C) The rights of absent uniformed services voters and overseas voters to sub-
mit absentee ballot applications early during an election year.

(D) The appropriate preelection deadline for mailing absentee ballots to absent
uniformed services voters and overseas voters.

(E) The appropriate minimum period between the mailing of absentee ballots
to absent uniformed service voters and overseas voters and the deadline for receipt of
such ballots...

SEC. 243. Report on Human Factor Research.

Not later than 1 year after the date of the enactment of this Act, the Commis-
sion, in consultation with the Director of the National Institute of Standards and
Technology, shall submit a report to Congress which assesses the areas of human fac-
tor research, including usability engineering and human-computer and human-
machine interaction, which feasibly could be applied to voting products and systems
design to ensure the usability and accuracy of voting products and systems, including
methods to improve access for individuals with disabilities including blindness) and
individuals with limited proficiency in the English language and to reduce voter error
and the number of spoiled ballots in elections.

SEC. 244. Study and Report on Voters Who Register by Mail and Use of So-
cial Security Information.

(a) Registration by Mail.

(b) Use of Social Security Information. Not later than 18 months after the date
on which section 303(a)(5) takes effect, the Commission, in consultation with the

Commissioner of Social Security, shall study and report to Congress on the feasibility
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and advisability of using Social Security identification numbers or other information
compiled by the Social Security Administration to establish voter registration or other
election law eligibility or identification requirements, including the matching of rele-
vant information specific to an individual voter, the impact of such use on national
security issues, and whether adequate safeguards or waiver procedures exist to pro-
tect the privacy of an individual voter.

SEC. 245. Study and Report on Electronic Voting and the Electoral Process.

(a) Study. (1) The Commission shall conduct a thorough study of issues and
challenges, specifically to include the potential for election fraud, presented by incor-
porating communications and Internet technologies in the Federal, State, and local
electoral process.

(C) the impact that new communications or Internet technology systems for use
in the electoral process could have on voter participation rates, voter education, pub-
lic accessibility, potential external influences during the elections process, voter pri-
vacy and anonymity, and other issues related to the conduct and administration of
elections;

(D) whether other aspects of the electoral process, such as public availability of
candidate information and citizen communication with candidates, could benefit from
the increased use of online or Internet technologies;

(E) the requirements for authorization of collection, storage, and processing of
electronically generated and transmitted digital messages to permit any eligible per-
son to register to vote or vote in an election, including applying for and casting an ab-
sentee ballot;

(F) the implementation cost of an online or Internet voting or voter registration
system and the costs of elections after implementation (including a comparison of to-
tal cost savings for the administration of the electoral process by using Internet tech-
nologies or systems);

(G) identification of current and foreseeable online and Internet technologies
for use in the registration of voters, for voting, or for the purpose of reducing election

fraud, currently available or in use by election authorities;
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(H) the means by which to ensure and achieve equity of access to online or
Internet voting or voter registration systems and address the fairness of such systems
to all citizens ...

PART 2. Payments to States and Units of Local Government to Assure Access
for Individuals with Disabilities

SEC. 261. (a) The Secretary of Health and Human Services shall make a pay-
ment to each eligible State and each eligible unit of local government. (b) An eligible
State and eligible unit of local government shall use the payment received under this
part for:

(1) making polling places, including the path of travel, entrances, exits, and
voting areas of each polling facility, accessible to individuals with disabilities, includ-
ing the blind and visually impaired, in a manner that provides the same opportunity
for access and participation (including privacy and independence) as for other voters;
and

(2) providing individuals with disabilities and the other individuals described in
paragraph (1) with information about the accessibility of polling places, including
outreach programs to inform the individuals about the availability of accessible poll-
ing places and training election officials, poll workers, and election volunteers on
how best to promote the access and participation of individuals with disabilities in
elections for Federal office...

SEC. 291. Payments for Protection and Advocacy Systems.

(a) In addition to any other payments made under this subtitle, the Secretary of
Health and Human Services shall pay the protection and advocacy system (as defined
in section 102 of the Developmental Disabilities Assistance and Bill of Rights Act of
2000 (42 U.S.C. 15002)) of each State to ensure full participation in the electoral
process for individuals with disabilities, including registering to vote, casting a vote
and accessing polling places. In providing such services, protection and advocacy
systems shall have the same general authorities as they are afforded under subtitle C

of title I of the Developmental Disabilities Assistance and Bill of Rights Act of 2000.
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(b) Minimum Grant Amount. The minimum amount of each grant to a protec-
tion and advocacy system shall be determined and allocated as set forth in subsec-
tions (¢)(3), (c)(4), (c)(5), (e), and (g) of section 509 of the Rehabilitation Act of 1973
(29 U.S.C. 794e), except that the amount of the grants to systems referred to in sub-
sections (c¢)(3)(B) and (c)(4)(B) of that section shall be not less than $70,000 and
$35,000, respectively.

Title V. Help America Vote College Program

SEC. 501. Establishment of Program

(a) Not later than 1 year after the appointment of its members, the Election As-
sistance Commission shall develop a program to be known as the "“Help America
Vote College Program" (hereafter in this title referred to as the *'Program").

(b) Purposes of Program. The purpose of the Program shall be: (1) to encour-
age students enrolled at institutions of higher education (including community col-
leges) to assist State and local governments in the administration of elections by serv-
ing as nonpartisan poll workers or assistants; (2) to encourage State and local gov-
ernments to use the services of the students participating in the Program.

SEC. 707. Other Requirements to Promote Participation of Overseas and Ab-
sent Uniformed Services Voters.

Section 102 of the Uniformed and Overseas Citizens Absentee Voting Act, as
amended by the preceding provisions of this title, is amended by adding at the end the
following new subsection: "*(d) Registration Notification. With respect to each absent
uniformed services voter and each overseas voter who submits a voter registration
application or an absentee ballot request, if the State rejects the application or request,
the State shall provide the voter with the reasons for the rejection". ...

Ucrounnk: Federal Election Commission [Odwum. cait]. — 2006. — Pexum

noctyma: http://www.fec.gov/hava/law_ext.txt - 23.05.2009
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Jlokymenm 3. Ocrognble XapakmepucmuKku nalopaIbHblX / MAXCOPUMAPHBIX

cucmem

Tabnuya 1

[Ipenmyiecrsa

Henocratku

UYeTkuii BEIOOP MEXKIY OCHOBHBIMH TPETEHICH-
TaMu

HcknroueHnne Menkux napTui

®opMUpOBaHUE OJHONAPTUMHOIO MPABUTEIIBCT-
Ba

HckmroueHne MEHLIITUHCTB

Hanuyue cuiibHOM NTapiIaMeHTCKON ONIO3ULIUN

UcknrouyeHune KeHIIUH

[lpermymiecTBa  MOJUTUYECKHM  ITapTHSIM,
MMEIOIINM IIHPOKYIO COIMATBHYIO 06a3y

[Toompenne pa3BUTUS OKPYXKHBIX (pErnOHaIb-
HBIX MMApTUH)

Hcknrouenne 3KCTpEeMUCTCKUX MapTH U3 TIpe-
CTaBUTENbCTBA (KpOME TeX CllydaeB, KoOrja
ANIeKTOpalibHas ~ MOJAEpPKKAa  SKCTPEMHCTOB
CKOHLIEHTPUPOBAHA B OJTHOM OKPYT€)

['eorpaduyeckas KOHIICHTpALHS TOIICPKKH

CoxpaHeHune CBS3M MEXAYy H30MpareneM U HX
MPEACTABUTENIEM B apJIAMEHTE

Bonbiioe 4ncno «mmoTpayeHHBIX BIYCTYIO» TO-
JIOCOB

Bo3moxxHOCTh M30upatensim nenath BIOOp Me-
KAY JIMIEpAMHU, a HE MEXIY HapTUAMU

HCBOCHpI/II/IMLII/IBOCTB K H3MCHCHHAM O6H_ICCT-
BCHHOI'O MHCHUA

Bo3moxHOCTh BBIOOpa HE3aBHCUMBIX MOMYJISIP-
HBIX KaHJUIaTOB

B03MOXXHOCTP MaHUITYNSMU TPAHULIAMH OKpY-
rOB (JUKEPPUMAIHICPUHT H T.I1.)

[IpocroTa B HCOJIB30BAaHUU

PerynspHasg cMeHa BilacTu MeXAy AByMs map-
TUSMH BeAeT K Hed(P(HEKTUBHOMY IPaBICHUIO,
3aTPyAHSAS JOJITOCPOYHOE IIITaHUPOBAHUE

Ucrtounuk: IloauTudeckue CUCTEMBI M TMOJUTHYECKUE KyIbTypbl: COOpHHK

yueOHbIX MaTepuanos. — M.: MITUMO (V) MUJ] PO, 2008, c. 139 — 140.

Tema 4. ConnaabpHasa nojautuka B CIIA

1. OcHOBHBIE COLIMATIbHBIE TPYTIIBI B aMEPUKAHCKOM OOIIIECTBE.

2. T'ocynapcTBeHHasi M 4acTHasi OTBETCTBEHHOCTh B cdepe COLMaIbHOMN MOJu-

THUKH.

3. CtpaxoBaHu€ U BCIIOMOIIIECTBOBAHUE.

4. IleHcuOHHas cHCTEeMa U APYrue nmporpaMmbl COOMAJIBHOI'O CTPaxXOBaHMA.

5. qaCTHBIe, HaKOIIMTCJIBHBIC U pACTIPCACINTCIIbHBIC IICHCHOHHBIC CUCTCMBI.

6. ITonmutuxka CIIA B o0nacTy 3paBOOXpaHEHUS.

7. Monutuka CIIA B o6mactu oOpa3oBaHus.

Jlutepartypa

3onmotyxuH B.I1. [lIxonsHas pepopma B CIIIA (magano XXI Beka)

u HoBeiimas ucropus. — 2007. - Ne 6.

// HoBas
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Hcaenko A.H. UenoBeueckuil kanuran B coBpeMeHHOU sxoHomuke // CLIA—
Kanana: skoHOMUKa, TOAUTHKA, KyJIbTypa.- 2002.- No 2.

HccnenoBatenbckue YHUBEPCUTETHI: aMEepUKaHCKas MOJEIb (MEXaHU3M HHTe-
rpanuu Hayku u oopazoBanusi) / OtB. pen. B.b. Cymsan / . - M.: Maructp, 2009.

Kagepuna 2.10. Beicime yue6nbie 3aBenenus CIIA: cTtpykrypa u kinaccudu-
karus // CIIIA—Kanana: s5koHOMUKa, MMOJUTHKA, KyIbTypa.- 2002.- Ne 7.

Kasepuna 3.1O. Ilpuopurerst nmomutuku CHIA B obGnmactu obpaszoBanus //
CHIA-Kanana: 5KOHOMHKA, IOJIUTUKA, KyJabTypa. - 2002, - Ne 5.

Jlebenena JI.®. CIIIA: rocymapcTBo 1 conpansHoe obecniedenue. — M., 2000.

Jlebenena JI.®. [lonuTHka TpyI0yCTPOHCTBA COLMATIBHO YSA3BUMBIX TPYII Ha-
cenenus B CIIIA // CIIIA—Kanana: s5xoHOMUKa, MOJUTUKA, KylabTypa.- 2001.- Ne 9.

JleGenea JI.®. Prinok mencuonubix HaxkoruieHui B CIIA // CIIA-Kanana:
AKOHOMHUKA, MTOJUTHUKA, KyJIbTypa. - 2004.- Ne 10.

Jle6enena JI.®. I'ocynapcTBeHHas MOJUTUKA CONMAIIBHOM 3alllUThl HACEJICHUS
B CIIA // ClIIA—Kanana: s5kOHOMUKA, TTOJIUTHKA, KyJIbTypa.- 2005.- Ne 2, 3.

Jle6enera JI.®. CIIIA: rocynapcTtBo U coruanbHas noiautuka. — M.: Hayka,
2007.-272 c.

Jle6enena JI.®. CoumanbHas 3alMIIEHHOCTb TPYAOBBIX PECYpCOB Kak IpH-
opureT rocynapcrseHHoi nmoautuku B CILA // CIIIA-Kanana: sxoHOMUKA, TTOJTUTH-
Ka, KyapTypa. — 2007 - Ne 2.

JleGenena JI.D.AMeprKaHCKUE MHHOBALIMM B MOATOTOBKE padoueit cuibl XXI
Beka // Poccus m Amepuka B 21 Beke [Dnektp. HayuH. xypHai]. — 2009. - Ne 2,

http://www.rusus.ru/?act=read&id=151

Jle6eneBa JI.®. EmennsinoB E.B. ®opmupoBaHue TpyaoBOro MmoTeHIMAda B
CIIA B nauane XXI Beka // Poccust u Amepuka B 21 Beke [DneKTp. HaydH. )KypHa].

—2010. - Ne 1. http://www.rusus.ru/?act=read&1d=180

JlrotoB A.A. 3ansarocte u Oe3paborunia B coBpemeHHbix CIIA // CIIA-

Kanana: skoHOMUKa, TOAUTHKA, KyJIbTypa.- 2006.- No 1.
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JIrotoB A.A. Cdepa o6pa3oBaHus — KIHOUEBOE HANPABIEHUE COLUATBHON TO-
mutuku CIHIA // Poccus nu Amepuka B 21 Beke [DaekTp. HaydH. xxypHai]. — 2009. -
No 2. http://www.rusus.ru/?act=read&id=155

Hutobypr 2.JI. O HekoTophix acniektax pacoBoit mpobiemsl B CIIIA nHa pyOe-
xe XX - XXI BexoB // HoBast u HoBetmas ucropus. — 2008. - Ne 1.

[ToroB A.A. Hacrosiiee u Oyaylee rocy/1apCTBEHHON NMEHCUOHHOW CUCTEMBI
B CIIIA // ClIIA—Kanana: s5kOHOMUKa, MMOUTHKA, KyJbTypa. - 2005.- NeNe 5, 6.

[TormoB A.A. HoBrle TeHneHnu B coruaibHoi noautuke CIHIA: nnyHbIe NeH-
cuonnbie cueta // CIIIA-Kanana: s3xoHOMEKA, TOMUTHKA, KyabTypa.- 2006.- Ne 1.

Corpun B.B. Ilpomioe u Hacrosiee aMepuKaHCKOro conuyma: (00obmmaro-
miee uccienoanue yuenbix CIIA) // CIIIA — Kanana: s5koHOMHUKA, TTOJIUTHKA, KYJIb-
Typa.—2007 . —Ne 10. - C. 105 - 112.

Corpun B.B. Coumanshas crpykrypa CIIIA B 310Xy NOCTHHIYCTPUAIBHOTO
ob6mecta / B.B. Corpun // HoBas u HoBelimas uctopus. - 2008. - Ne 5. - C. 3-21.

Corpun B.B. Dxonomuueckoe nepaBenctBo B uctopuu CILA / B.B. Corpun //
HoBas u HoBeiimas ucropus. - 2009. - Ne 1. - C. 71-93.

Pynenckuii I1.0. [Iporpamma «Meaukeia: MexaHU3M pean3alnn Mpo0IeMbl
¢bunancuposanus // CIIIA-Kanana: s5koOHOMHKA, TTOTUTHKA, U1€0I0THs.-1993.-Ne 6.

Cynsa B.b. O6pazoBanue B CIIIA: cocTosiHME€ U TIPUOPUTETHI pa3BUTHUS //
CIIA—Kanana: s5kOHOMHKA, TOAUTUKA, KyJIbTypa. — 2000.- Ne 4.

Cynsn B.b., BacuwibeB B.C. T'ocynapcTBeHHbIE NPHUOPUTETHI COIMAIBHO-
sxonomudeckoit momutuku B CIIA // CIIHA u Kanaga: DI1K. - 2007. - Ne 2.

[Tonutnueckas cucrema CIIA: akTyaneHble uamepenus. — M., 2000. Pazzgen 4,
rnll.

[IIBenoBa JI.®. 3apaBooXpaHeHrE: aMEpUKAHCKas MOAENb. — M., 1993.

[lIeenqoa H.A. O yactHoM MemunmHckoM ctpaxoBanuu B CILA // CHIA-
Kanana: s5KoHOMUKA, ITOJIUTHKA, UACOJIOTHS.- 1993.- Ne 2.

[IIBenoBa H.A. Tenmennmu XX1 Beka: 3apaBooxpanenue CIIA kak ¢akxtop
colrasibHO-noiuTHYeckor cradbuibHocTu // CIIIA—Kanana: skoHOMHKA, TIOJMTHKA,

KyabTypa. - 2000.- Ne 3.
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[IsenoBa H.A. Amepukanku B cepe Tpyaa // Poccus u Amepuka B 21 Beke

[DnexTp. HayuH. )xypHai]. — 2009. - Ne 1. http://www.rusus.ru/?act=read&id=125

MeTtoanyeckue peKOMeHAAuu

JUist noHnManus 1 Bompoca TeMbl CTYJAEHT JOJKEH BHUMATEIbHO U3YYUTh CTa-
TBU BEAYLIEro poccuiickoro amepukanucra B.B. CorpuHa, OCBSIIEHHBIE aHAIU3Y
COLIMAJIbHOW CTPYKTYpPbl COBPEMEHHOI'O aMepHUKaHCKoro odbmectsa. Ilocie mpourte-
HUSI HAZ10 OTBETUTH HA BOIIPOCHI:

Kakue MeToapl HCIONIb3YIOTCS OTEYECTBEHHBIMU M 3apyOE€KHBIMU aBTOpaMU
JUI COLIMATIBHOM CTpaTU(UKAIIN COBPEMEHHOTO aMEPUKAHCKOTO 00111ecTBa?

B yem cocTouT HEAOCTATOYHOCTH KJIACCOBOTO MOAXOJa K CTpaTU(HUKALUU CO-
BPEMEHHOI'O aMEPUKAHCKOro o01ecTna’?

Kakue kpuTepun mojaoKeHbl B OCHOBY CTpaTU(UKALINU, TOAPA3IEISIONIeH Co-
UyM Ha TP TPYIIBL, - KBEPXHUN», «CPEIHUID U «HWKHHI KIIACCHI?

Kakne conuaibHO-3KOHOMUYECKUE, MMOJTUTUYECKUE U MEHTAJIBHBIE XapaKTepu-
CTUKHU MPUCYILX 3TUM Tpynnam?

Ilocne paccMOTpeHMS IPENIOKEHHBIX CHOKETOB YMECTHO NEPEUTH KO 2 BO-
IIPOCY TE€MBI, YTOOBI BBISICHUTH, Kak B CILIA pacnpezensercs rocy1apCTBEHHAs U 4a-
CTHasl OTBETCTBEHHOCTh B c(pepe conuanbHON nonuTtuku. HeoOxoaumo caenate 3Kc-
KypC B UCTOPHIO C TE€M, YTOOBI OOBSICHUTH NMPUUMHBI NO31HEro craHoBieHus CIIA
KaK COLMAJIBbHOIO rOCyapCTBa, BOCCTAHOBUTD B IAMSTH NEPBBIE COLMAIBHBIE MEPO-
MPUATHS BpeMEH «HOBOTO Kypca» @.J1. Py3Benbra.

CryzaeHTy HaJl0 OTYETJIMBO MPEACTABIATh, YTO MAarMCTPaJIbHBIM HAPaBICHUEM
COLIMAJIbHOW TIOJUTHKY SIBJSIETCS COLIMAIbHOE 00ecredeHrne, KOTOpoe peaan3yercs B
(opMax COLMAIBLHOTO CTPAXOBAaHUS U COLMAIBHOIO BCIIOMOILIECTBOBaHUS. B ueM co-
CTOUT CXOJICTBO U OTJIMYME ATHX (OpPM — TJIaBHas 3ajaya, KOTOPYIO HAJJICKHUT pe-
IIMTh IPU PACCMOTPEHUHU 3 BOIIPOCA TEMBI.

Oco0oro BHUMaHMsI 3aCI1y>KUBAtOT 4 U 5 BOIIPOCHI TEMBI, IOCBSIICHHbIE aHAJIU-
3y neHcuoHHoi cuctembl CHIA. Jns uX agekBaTHOTO MOHMMAaHUS HEOOXOIUMO OT-
BETUTbH HA BOIIPOCHI:

Yro takoe ODI1? Kakue neHCHOHHBIE TPOTPaMMbI OHA B c€0sI BKITIOYAET?
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B uem 3akntouaercsa otianune OPIT oT KOMMEPUECKOTO CTPaXOBaAHUS?

Kto umMeer nmpaBo Ha MOJIy4EHHE «ITOJHOTO 00beMa MEHCHUOHHOTO CTPaxOBOTO
nocoous»?

Ha koro pacnpocTpaHsieTcs CTaTyC «IOJTHOCTBIO 3aCTPaXOBAHHOT0»?

C Kakux J0XOJ0B B3UMAETCS HAJIOT HA COLMaNbHOE cTpaxoBaHue? Paznuuaror-
Csl JIM €r0 CTaBKM JUIA OTAENBbHBIX Ipymn rpaxnaad? Kakoil xapakrep MMEET 3TOT Ha-
nor?

Kak ocymiectBnsiercs cTpaxoBanue 1o o6e3padorurie?

CymectByer nu B CIHIA rocymapcTBEHHOE CTpaxOBaHHUE MO BPEMEHHOW He-
TPYAOCTIOCOOHOCTH, CBSI3aHHOM € 3a00y1eBaHNEM OOIIETo Xapakrepa?

Kakue BuIbI 4acCTHBIX NMEHCMOHHBIX IUIAHOB CyiecTBYIOT B CIIIA? Kto u Ha
KaKHUX YCJIOBUSX MOXET CTaTh UX YYaCTHUKOM?

B yeM cocTouT CXOACTBO M OTJIIMYME PACHPEACIUTENBHBIX M HAKOTUTEIbHBIX
NEeHCUOHHBIX cucteM? KakoBo ux cootHomenue B CIIA?

Uem o0bsicHsieTcst ocobas nomnyiasipHocTh miaHa 401 (k)? Uto Takoe «JIMYHbIE
NEHCHUOHHBIE cueTa»?

Bosbiioit uHTEpEC MpEeACTaBIAIOT BONPOCHL 6 U 7 TE€MbI, OCBAILICHHBIE MOJIH-
THKE B 00JIaCTH 3/IpaBOOXpaHEHUsI U 00pa30BaHUs B MOCIeHee aecaTuieTue XX B. —
nepBoe Aecsatmierne XXI B. Llenecoodbpa3Ho paccMarpuBaTh TaKOBBIE YEPE3 MPUZMY
MapTUIHOTO COMEPHUYECTBA JEMOKPATOB M PECHYOIMKAHIIEB, MOCKOJIbKY HUMEHHO
yKa3aHHbIe cepbl HAXOAITCS B IIEHTPE MAPTUHHO-TIOJUTUYECKON OOpHOBI B COBpe-
MEHHOE BpeMS.

['oBOpst 00 OCHOBHBIX JOCTHKEHHSIX AEMOKPATHYECKHX aJAMHHHUCTpanui Y.
KmunaTona (1992 — 2000 rr.) u b. O6amsr (2008 r. mo Hacrosiee BpeMs) B 001acCTu
3IpaBOOXPAHEHUsI, CICYET CAENATh aKIIEHT Ha PsiI€ CYIIECTBEHHBIX MEPOTIPUSITUH.

K TakoBbIiM oTHOcUTCs npunsTue B 1993 1. 3akona Family and Medical Leave
Act, MOJ0KEHUSI KOTOPOTO KAaCcarTCd HOPM TPYAOBOTO 3aKOHOAATENLCTBA. B stHBape
2008 r. B 3aKOH OBLTM BHECEHBI CYIIECTBEHHbIE JOMOJHEHUsS. PaccMoTpeB KOMMEH-
Tapuu K U3MEHEHHOMY TEKCTY 3aKOHa (HOKyMeHT 1), CTyAeHTY HEOOXOJuMO OTBe-

TUTb Ha BOIIPOCHI:

70



Kakue xareropun pabOTHHUKOB U MO KaKUM OCHOBAHMSIM MOJIY4arOT IIPaBO Ha
OTITYCK?

KakoBa mpoJo/mKUTENbHOCTh 3TOTO OTIyCKa, HAa KaKOM OCHOBE OH IPEJOCTaB-
nsiercs?

Yro Takoe «cepbé3Has mpodiema co 3J0POBLEMY», COTJIACHO TPAKTOBKE 3aKO-
Ha?

SBnsercsa M «cepbe3Has npodiemMa co 3J0pOBbEM», COIVIACHO TPAKTOBKE 3a-
KOHa, TEM K€ CaMbIM, YTO U «UHBAJIUIHOCTH»?

EcTb nmu mpoTuBOpeune Mexay MOJOKEHHEM 3aKOHA, MO3BOJIAIOMIUM paboTo-
aaTento TpeOoBaTh OT COTPYJHUKA MPENOCTABICHUE 3aKIIOYEHUS O TOM, YTO OH
CTPaZaeT «CePbEe3HON MPOOIEMOI CO 3I0POBBEM» U OIPAaHUYEHUEM, HaKJIaIbIBAEMbIM
Ha 3aIpOChl OTHOCUTEIBHO UHBAJIUAHOCTU COTPYAHUKOB?

Wmeer nu npaBo paboronareib 3aBOJUTh KOHPHUAECHLUATIBHOE MEAUIMHCKOE
J0Ch€ Ha KaX10I0 COTPYJHUKA OTJEIBHO OT OOBIYHOTO KaJApPOBOr0 10Che?

[IpenycmaTpuBaeTcst 11 3aKOHOM 0cO0asi CUCTEMa MEPOIPUSTHI, HallpaBJIeH-
Hasl Ha OXpaHy MaTEpPUHCTBA U AETCTBA?

Ha kakux ycloBHSAX OCYIIECTBIISIETCS BOCCTAHOBIEHHE paOOTHHKA MOCJE BBI-
X0J1a U3 HEOIJIauMBAEMOT'0 OTITyCcKa?

Kakue o0s13aTenbcTBa HajmaraeT 3akoH Ha paboTonaresns?

Hamaraer nu 3akoH Ha paboromarens OO0S3aHHOCTb MPOJOJIKATH BHOCHUTH
B3HOC B MEIMLMHCKUNA CTpaxoBOW (POHA BO BPEMsI HEOIUIAUMBAEMOIO OTIIyCKa CO-
TpyJIHUKA?

Moser nmu paboTonarenb, B KaueCTBE ajJbTEPHATUBBI OTIYCKY, MPEITIOKUTH
«3((PEeKTUBHYIO aJaNTaALMIO YCIOBUM TPYay, KOTOpasi MO3BOJIUT COTPYJHUKAM MpO-
J0JKaTh paboTarh?

OTnenpHOr0 BHHMMAaHUS 3acilyXuBaeT mHuUIMaTtuBa Y. KimHTOHa B oOsactu
BceoOBeMITomel pepopMbl cucteMsl 3apaBooxpanenust B CIIIA, noaxBaueHHast 1 BO
MHOTOM peanu3oBanHas b. O6amoii. [Tocnenanii mMyHKT OYeHb Ba)KEH JJIsI pacCMOT-
pPEHUS COLMAIBHOM MOJUTUKU JE€MOKPATOB. [[1s1 MOJIHOIIEHHOIO MOHUMAaHUS CYTH

pe(I)OpMLI CTYACHT OOJIZKCH MMCThb NPEACTABIICHUC O MCXAaHU3MC (1)YHKHI/IOHI/Ip0BaHI/I$I
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nporpamMmm Maauk3iin u Maauksp, o npaktuke peanuzanuu B CIIA B 90 — x rr. XX
B. — Hayane XXI B. MequuuHCKOro crpaxoBanus. Hajmo moMHUTH, 4TO HaIM4yue me-
JTUIMHCKHUX CTPaXOBOK 3aBUCUT OT MecTa pabOThl, caMOi pabOThI, 3apabOTHOM TIATHI
(t.H. employment — based system of insurance coverage).

Mmuorue Hepabotawiue, a1M00 padoTarolye, HO MOJYyYarol[Me HEBBICOKYIO
3apabOTHYIO IJIaTy, HE UMEIH MEIULMHCKUX CTPaxoBOK, T.K. UX pabOToIaTenu He
MPEIOCTABIISIIN TAKOW BO3MOKHOCTH. {7151 mpeAnpusaTuii Manoro u cpeaHero OusHeca
NoI00HBIE 3aTpaThl ObUIM «HEMOABEMHbI». bojee Toro, TeHAEHIUS K HENPEA0CTaB-
JICHUIO CTPAXOBOK OOHAPYKUIACh JaXKe Y KPYIMHBIX KOMITAHU.

KiroueBoii nneeit Bceoobemimoniero miana KinHTOHa, MOTy4YUBIIEro Ha3Ba-
nue Health Security Plan, crana koHuenius BceoOiiero ctpaxoBanus (universal ac-
cess i universal coverage). CTyeHT JOKEH BbISIBUThH MIPUUMHBI, IO KOTOPHIM pe-
dbopma cucTeMbl 3paBOOXpaHEHHUs B Mepuoj aagMUHUcCTpauuu KimHTOHA mpoBaiu-
nack. B TO ke Bpems HaJl0 moayMaTh HaJl MpoOJIeMO: MoYeMy €€ yAalloCh MPOBECTH
b. O6ame? KakoBbl Obutn mepBOHAYAIbHBIE 3aMbICTBI O0aMbI B OTHOIIIEHUHU pedop-
Mbl Maaukaia? [louemy pedopma BbrI3Bajga MOUIHYIO ONIO3UIMIO B CTpaHEe, 0COOEH-
HO B cpezae neHcuoHepoB? K kakuM, B KOHEUHOM cueTe, pe3yjbTaTaM CBElach pe-
dhopma Maaukaiia?

[Tonutrka B 005acTH 00pa30BaHUs TaK ke, KaAK U 3PaBOOXPAHEHHUE, OTHOCHUT-
CSl K YHCITy OCHOBHBIX MpUOpHUTETOB KOHIA XX — Havana XXI BB. CTyIEHT NOKEH
3HATh, YTO MPUMEUATEIHLHOU OCOOCHHOCTBIO aMEPUKAHCKOTO0 00pa30BaHUs SBIISIETCS
ero aenenTpammsanus. [lkonsr B CIHA ObulM M OCTArOTCS MPEUMYILIECTBEHHO B Be-
aennu mtatoB. [lo cytu B CIHA otcyTcTBYyeT (enepanbHas cuctema oOpa3oBaHUs —
UCKJIFOUEHUE COCTAaBIIIOT BOCHHBIE Y4YeOHbIEC 3aBEJEHUS M LIKOJbI JJIi KOPEHHBIX
amepukanieB. OenepanbHoe MPAaBUTEIHCTBO HE YTBEPKIACT U HE BHEAPAET 0OIIEeHA-
[IMOHAJIbHBIX 00pa30BaTeIbHBIX MporpamM. CleacTBUSIM MECTHOTO KOHTPOJsS U (pu-
HAHCUPOBAHMUS IMYyOJMYHBIX IIKOJ CTald pa3pbhlB MEXIy OoratbIMu M O€AHBIMU
IIKOJIbHBIMH OKpYIaMH, HapyLIE€HUE MPUHLMUIIA PABHOIO JIOCTYNA K KAYECTBEHHOMY

00pa30BaHNIO, CHIXKEHHE YPOBHS 00pa30BaHUs.
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HckirounTebHOE 3HAYEHUE I MPEOJOJIEHHUS] YKa3aHHOTO HEraTUBHOTO IIO-
cieAcTBUs uMMmeno npuHsathe B 1994 r. 3akoHa 1moj 3HaKoBbIM Ha3zBaHueM «llenm
2000» (Goals 2000) (mokymenT 2). Ero nens — nosbienue 3¢ppekTuBHOCTH 00pa-
30BaHMS B HAYaJIbHOW M CPEAHEN ILIKOJIe, JIMKBHUALMS pa3pbiBa B KauecTBE 00pa3o-
BaHusg B pasznuuHbix pernoHax CIIIA. Hoamwus 3akoHa 3akiiioyanach B TOMBITKE
yHUUKAIMU 00pa30BaTeIbHBIX CTAaHAAPTOB MO BCel cTpaHe. 3yuuB TEKCT 3aKOHa,
HaJI0 TOMBITAThCSI OTBETUTH HAa BOIPOCHI:

Kakue 8 Bocemb 0011I€eHalIMOHATIBHBIX 1I€JIel B 00JIaCTH IMIKOJBLHOTO 00pa3oBa-
HUS OTIPEACTSAIOTCS 3aKOHOM KaK MPHOPUTETHBIE?

Omnpenenure CyObEKTOB, Ha KOTOPBIX BO3JIAraeTcsl IJIaBHAs OTBETCTBEHHOCTh
3a pa3BuTHE cpenHero oopazosanusi B CIIA

Kakue mepsl, HampaBlieHHbIE HA TMOBBIIICHUE YPOBHS MOATOTOBKH IITKOJIHHU-
KOB, ITPEIyCMaTPUBAIOTCS 3aKOHOM?

KakyuM y4eOHbIM JUCHUIUIMHAM, IO MHEHHUIO aBTOPOB 3aKOHA, TOJKHA BbIJa-
BaThcs npedepennus B mkomue? [louemy?

Kaxkue mepbl, HallpaBiIeHHbIE HA MOBBIIIIEHUE 0€30MACHOCTH YYaIllUXCS B LIKO-
Jax, MpeayCMaTpUBarOTCs 3aKOHOM?

CaMbIM pafiKajJbHBIM M3MEHEHHUEM B poJid (elepaibHOro MPaBUTENHCTBA B
00pa3oBaHUM CO BPEMEH 3aKOHA O HAYaJlbHBIX M CpeAHMX HIKoiax 1965 r. apusercs
npuHATHI B 2001 r. no mannmaTuee anmuaucTpaunu Jx. byma 3akon «Hu ogHOro
orctaromiero pedberka» (No Child Left Behind - NCLB) (moxkyment 3). O3Hako-
MUBIIUCH C TEKCTOM 3aKOHA, CTYJIEHT JOJDKEH OTBETUTH Ha BOMIPOCHI:

Kakyro nenp npecnenyer NCLB? B uem cocTOMT €€ CXOJICTBO WM OTJIMYUE
cpaBHUTEIIBHO ¢ 3akoHOM Goals 20007

Kakue Meronmpl st JOCTHMKEHHS MOCTABICHHON LEIN OMPENENAIOTCS 3aKO-
HOM?

N3 xakux KOMITIOHEHTOB CKJIQJIbIBAE€TCSI KOMIUIEKCHAsi CHCTEMa OTYETHOCTH
IKOJI?

UYro Takoe «0Opa3oBaTesibHbIE CTAHJAPThl YCIIEBAEMOCTH ISl yUeHUKOBY (ade-

quate yearly progress)?
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Kakum 00pa3zom ocyiecTBisieTcs NpOBEPKAa COOTBETCTBHS 3HAHMM ydalIUXCs
o0Opa3oBaTeNbHBIM CTAaHAAPTAM YCIIEBAEMOCTH?

Kakue nocneacTBust ajisi MIKOJ BiedeT (akT HECOOTBETCTBUS peabHBIX 3HA-
HUHN YYEHHKOB 00pa30BaTeIbHBIM CTaHAAPTaM yCIIEBAEMOCTU?

Kaxkue TpeOoBaHUsI 3aKOH IPEABABISIET K MpernogaBaTessim?

KakoBbI mocneacTBys i1 y4alluxcsl ¥ yYUTEIIEH, IKOJIa KOTOPBIX MPU3HAETCS
«HE COOTBETCTBYIOLIEH CTaHAAPTY»?

Yro npeacTaBisitoT coO0# Tak Ha3bIBaEMbIE YaPTEPHBIE IIKOJIbI?

B dem 3akimouaroTcs «IOABOAHBIC KaMHW» pazzaena 9528 3akoHa, 00sS3bIBaO-
[IEr0 LIKOJIBI MPENOCTaBIATh HMHPOPMAIMI0 00 YYEHHKAaX IO 3ampoCy BOCHHBIX
CTPYKTYp?

Kakyro peakiuio B amMepuKaHCKOM OOIIeCTBe BbI3Bal 3akoH? B uem cocTosT
€ro CUJIbHBIC U cabble CTOPOHBI?

B gyem npocnexuBaercs npeeMmctBeHHOCTh NCLB ¢ 3akonom Goals — 2000 u B
YeM COCTOMUT €0 OTJINYHUE?

besycnoBHbll nHTEpec npeactasisier MmueHue o NCLB mnpesunenTta — npemo-
kpata b. O6ambl. J{ns hopMupoBaHHs MO3ULIKMU MO 3TOMY BOIPOCY CTYACHT MOXKET
O03HAKOMUTHCSI C MHOTOYHMCIICHHBIMU MaTepHallaMy, pa3MElIeHHbIMU Ha OQUIHAIb-
HOM caiite MunuctepctBa obpazoBanusi CIIA, a, B cxkaToMm BHJE, - C aHAIUTUYE-
CKOM IMyOJIMKaIuen B ra3ere <<HLI0—I7IopI< Taiimc» (moxkymeHT 4). [Ipountas ee, yme-
CTHO OTBETUTH HA BOIPOCHI:

Kakue nonoxenus 3akoHa nojseprarorcss O0amoil KpUTUKeE?

Kakue npennoxenust mo pepopmupoBannto NCLB BHecenbl npe3unenTtom b.
Ob6amoit?

HcTounuku K Teme 4
Jloxkymenm 1. The Family & Medical Leave Act

"Balancing Work and Family" (pazvacnenus K 3akony)

FOR THE EMPLOYEE:
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The Family & Medical Leave Act (FMLA) allows “eligible” employees to take
off up to 12 work weeks in any 12 month period for the birth or adoption of a child,
to care for a family member, or if the employee themselves has serious health condi-
tion.

An “eligible” employee is an employee who has been employed by the em-
ployer for a least 12 months and worked at least 1,250 hours. The 12 months do not
need to be consecutive. You are only an “eligible” employee if your employer em-
ploys 50 or more employees within 75 miles of the worksite.

FMLA can be taken on an intermittent basis allowing the employee to work on
a less than full-time schedule.

The employee is entitled to have their benefits maintained, but they must con-
tinue to pay their portion during the leave. The employee also has the right to return
to the same or equivalent position, pay, and benefits at the conclusion of their leave.

The eligible employee must provide 30 day advance notice for foreseeable events.

The employer is allowed to ask the employee to obtain a certification from a
medical provider testifying to the need for the employee to take the leave for them-
selves or for the family member. Upon completion of the leave the employer is al-
lowed to require the employee to obtain a certification of fitness to return to work
when the leave was due to the employee’s own health concerns. The employer can
delay the start of FMLA for 30 days if the employee does not provide advance notice,
and/or until the employee can provide certification from a medical provider.

If you and your spouse both work for the same employer. You cannot each
take 12 weeks off for the birth of a child, when adopting a child, or to care for a par-
ent with a serious health condition.

FOR THE EMPLOYER:

The Family & Medical Leave Act (FMLA) applies to your company if you
employ over 50 employees within 75 miles of the worksite, and at least 50 of your
employees work 20 or more work-weeks in the current or preceding calendar year. If

your company is a public agency, you are subject to provide FMLA regardless of the
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number of employees employed. All schools, private or public, are considered public
agencies.

An “eligible” employee allowed leave under the FMLA is an employee that
has been employed with your company for at least 1,250 hours during a 12 month pe-
riod prior to the start of the leave. The 12 months do not need to be consecutive
months. The burden is on the employer to show records that the employee has not
worked the required 1,250 hours. If the employer cannot show record of work hours,
the employee is eligible to use FMLA. (Full-time teachers are eligible for FMLA
even though they might not work 1,250 hours in a year.)

An employer must give an employee requesting FMLA written notice, within
two business days, if they are not eligible for FMLA. If the employer does not re-
spond within two business days, the employee will be eligible to take the leave.

A husband and wife who are employed with the same company are only enti-
tled to a combined total of 12 weeks for the birth of a child, when adopting a child, or
to care for a parent with a serious health condition.

The employer is not allowed to terminate FMLA if the employer falls below 50
employees for those employees currently on leave. Once the leave has been granted
or the employee provides approval notice, the employer cannot alter the leave.

The employee is required to provide 30 days notice for foreseeable events that
require FMLA. Foreseeable events would include scheduled surgery, adoption, or
birth of child. The employer is allowed to delay the onset of FMLA without a 30 day
notice.

The employer can ask the employee to provide a medical certification from a
health care provider that substantiates the need to use FMLA. FMLA can be delayed
until the certification has been received. In addition, the employer can ask for the
employee to provide a fitness-for-duty certification prior to returning to work.

The employee can ask to use FMLA to care for a family member, for their own
physical/mental health care, and after the birth or adoption of a child. A spouse
means a husband or wife as defined or recognized under your State’s law. A parent is

either the biological parent or the person who acted as the parent when the employee
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was a child. A son or daughter is either biological, adopted, under foster care, a step-
child, a legal ward, or any child that the employee is assuming parenting responsibil-
ity. The child must be under the age of 18 or over age 18 if a mental or physical
handicap is present. The employer is allowed to ask for documentation, i.e., birth cer-
tificate, court documentation, or a medical providers certification.

The eligible employee is allowed to take 12 weeks of unpaid leave, unless they
have paid sick leave, in any 12 month period. The employee's leave can be taken on
an intermittent basis; for example, an employee may drop to part-time status until the
equivalent of 12 weeks has been obtained. During the 12 weeks of leave the employer
must continue the employee’s benefits the same as they would if they were not on
leave. The employee needs to pay his portion of his benefits the same as if he/she
were not on leave. After the 12 weeks have been used, the employee must return to
their same position or equivalent position, similar benefits and working conditions,

and same pay.

An employer is allowed to periodically ask the employee on leave to report
their status and intentions to return to work. If an employee informs the employer that
they do not intend to return to work, the employer may terminate the employment re-
lationship and thus end the employee's FMLA. If an employee fraudulently obtains
FMLA, he or she is not longer protected by FMLA in terms of job restoration and
benefit maintenance.

Ordinary illnesses do not qualify for FMLA; such as, common cold, flu, ear
aches, upset stomach, headaches, and routine dental care. Substance abuse is covered
when the employee is seeking treatment, and not just impaired by their usage. To be
eligible for FMLA an employee must have a condition that makes him or her unable
to perform their essential job function.

Every employer covered by FMLA must post and keep posted a notice outlin-
ing the Act’s provisions. The posting must be in a conspicuous place whether or not

the employer has any current eligible employees.
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The above information covers a few highlights of the Family and Medical
Leave Act. The above list is not meant to be inclusive. The FMLA literally has a pro-
vision for just about every conceivable contingency.

Uctounuk: . The Family & Medical Leave Act "Balancing Work and Family"
/I Employer-Employee.Com [Madopm. pecypc] — 1997 - 2010. — Pexxum nocryma:
http://www.employer-employee.com/fmla.html#top — 08.01.2011

Hokymenm 2. GOALS 2000: EDUCATE AMERICA ACT (u3éneuenue)

To improve learning and teaching by providing a national framework for edu-
cation reform; to promote the research, consensus building, and systemic changes
needed to ensure equitable educational opportunities and high levels of educational
achievement for all students; to provide a framework for reauthorization of all Fed-
eral education programs; to promote the development and adoption of a voluntary na-
tional system of skill standards and certifications; and for other purposes. ...

SEC. 2. PURPOSE.

The purpose of this Act is to provide a framework for meeting the National
Education Goals established by title I of this Act by-

(1) promoting coherent, nationwide, systemic education reform;

(2) improving the quality of learning and teaching in the classroom and in the
workplace;

(3) defining appropriate and coherent Federal, State, and local roles and re-
sponsibilities for education reform and lifelong learning;

(4) establishing valid and reliable mechanisms for-

(A) building a broad national consensus on American education reform;

(B) assisting in the development and certification of high-quality, internation-
ally competitive content and student performance standards;

(C) assisting in the development and certification of opportunity-to-learn stan-
dards; and

(D) assisting in the development and certification of high-quality assessment
measures that reflect the internationally competitive content and student performance

standards;
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(5) supporting new initiatives at the Federal, State, local, and school levels to
provide equal educational opportunity for all students to meet high academic and oc-
cupational skill standards and to succeed in the world of employment and civic par-
ticipation;

(6) providing a framework for the reauthorization of all Federal education pro-
grams by-

(A) creating a vision of excellence and equity that will guide all Federal educa-
tion and related programs;

(B) providing for the establishment of high-quality, internationally competitive
content and student performance standards and strategies that all students will be ex-
pected to achieve;

(C) providing for the establishment of high-quality, internationally competitive
opportunity-to-learn standards that all States, local educational agencies, and schools
should achieve;

(D) encouraging and enabling all State educational agencies and local educa-
tional agencies to develop comprehensive improvement plans that will provide a co-
herent framework for the implementation of reauthorized Federal education and re-
lated programs in an integrated fashion that effectively educates all children to pre-
pare them to participate fully as workers, parents, and citizens;

(E) providing resources to help individual schools, including those serving stu-
dents with high needs, develop and implement comprehensive improvement plans;
and

(F) promoting the use of technology to enable all students to achieve the Na-
tional Education Goals;

(7) stimulating the development and adoption of a voluntary national system of
skill standards and certification to serve as a cornerstone of the national strategy to
enhance workforce skills; and

(8) assisting every elementary and secondary school that receives funds under

this Act to actively involve parents and families in supporting the academic work of

79



their children at home and in providing parents with skills to advocate for their chil-
dren at school.

SEC. 102. NATIONAL EDUCATION GOALS.

The Congress declares that the National Education Goals are the following:

(1) SCHOOL READINESS.-

(A) By the year 2000, all children in America will start school ready to learn.

(B) The objectives for this goal are that-

(1) all children will have access to high-quality and developmentally appropri-
ate preschool programs that help prepare children for school;

(i1) every parent in the United States will be a child's first teacher and devote
time each day to helping such parent's preschool child learn, and parents will have
access to the training and support parents need; and

(i11) children will receive the nutrition, physical activity experiences, and health
care needed to arrive at school with healthy minds and bodies, and to maintain the
mental alertness necessary to be prepared to learn, and the number of low-birthweight
babies will be significantly reduced through enhanced prenatal health systems.

(2) SCHOOL COMPLETION.-

(A) By the year 2000, the high school graduation rate will increase to at least
90 percent.

(B) The objectives for this goal are that-

(1) the Nation must dramatically reduce its school dropout rate, and 75 percent
of the students who do drop out will successfully complete a high school degree or its
equivalent; and

(i1) the gap in high school graduation rates between American students from
minority backgrounds and their non-minority counterparts will be eliminated.

(3) STUDENT ACHIEVEMENT AND CITIZENSHIP.-

(A) By the year 2000, all students will leave grades 4, 8, and 12 having demon-
strated competency over challenging subject matter including English, mathematics,
science, foreign languages, civics and government, economics, arts, history, and ge-

ography, and every school in America will ensure that all students learn to use their

80



minds well, so they may be prepared for responsible citizenship, further learning, and
productive employment in our Nation's modern economy.

(B) The objectives for this goal are that-

(1) the academic performance of all students at the elementary and secondary
level will increase significantly in every quartile, and the distribution of minority stu-
dents in each quartile will more closely reflect the student population as a whole;

(1) the percentage of all students who demonstrate the ability to reason, solve
problems, apply knowledge, and write and communicate effectively will increase
substantially;

(i11) all students will be involved in activities that promote and demonstrate
good citizenship, good health, community service, and personal responsibility;

(iv) all students will have access to physical education and health education to
ensure they are healthy and fit;

(v) the percentage of all students who are competent in more than one language
will substantially increase; and

(vi) all students will be knowledgeable about the diverse cultural heritage of
this Nation and about the world community.

(4) TEACHER EDUCATION AND PROFESSIONAL DEVELOPMENT .-

(A) By the year 2000, the Nation's teaching force will have access to programs
for the continued improvement of their professional skills and the opportunity to ac-
quire the knowledge and skills needed to instruct and prepare all American students
for the next century.

(B) The objectives for this goal are that-

(1) all teachers will have access to preservice teacher education and continuing
professional development activities that will provide such teachers with the knowl-
edge and skills needed to teach to an increasingly diverse student population with a
variety of educational, social, and health needs;

(11) all teachers will have continuing opportunities to acquire additional knowl-
edge and skills needed to teach challenging subject matter and to use emerging new

methods, forms of assessment, and technologies;
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(111) States and school districts will create integrated strategies to attract, re-
cruit, prepare, retrain, and support the continued professional development of teach-
ers, administrators, and other educators, so that there is a highly talented work force
of professional educators to teach challenging subject matter; and

(iv) partnerships will be established, whenever possible, among local educa-
tional agencies, institutions of higher education, parents, and local labor, business,
and professional associations to provide and support programs for the professional
development of educators.

(5) MATHEMATICS AND SCIENCE.-

(A) By the year 2000, United States students will be first in the world in
mathematics and science achievement.

(B) The objectives for this goal are that-

(1) mathematics and science education, including the metric system of meas-
urement, will be strengthened throughout the system, especially in the early grades;

(i1) the number of teachers with a substantive background in mathematics and
science, including the metric system of measurement, will increase by 50 percent;

(i11) the number of United States undergraduate and graduate students, espe-
cially women and minorities, who complete degrees in mathematics, science, and en-
gineering will increase significantly.

(6) ADULT LITERACY AND LIFELONG LEARNING.-

(A) By the year 2000, every adult American will be literate and will possess
the knowledge and skills necessary to compete in a global economy and exercise the
rights and responsibilities of citizenship.

(B) The objectives for this goal are that-

(1) every major American business will be involved in strengthening the con-
nection between education and work;

(i1) all workers will have the opportunity to acquire the knowledge and skills,
from basic to highly technical, needed to adapt to emerging new technologies, work
methods, and markets through public and private educational, vocational, technical,

workplace, or other programs;
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(1i1) the number of quality programs, including those at libraries, that are de-
signed to serve more effectively the needs of the growing number of part-time and
midcareer students will increase substantially;

(iv) the proportion of the qualified students, especially minorities, who enter
college, who complete at least two years, and who complete their degree programs
will increase substantially;

(v) the proportion of college graduates who demonstrate an advanced ability to
think critically, communicate effectively, and solve problems will increase substan-
tially; and

(vi) schools, in implementing comprehensive parent involvement programs,
will offer more adult literacy, parent training and life-long learning opportunities to
improve the ties between home and school, and enhance parents' work and home
lives.

(7) SAFE, DISCIPLINED, AND ALCOHOL- AND DRUG-FREE
SCHOOLS.-

(A) By the year 2000, every school in the United States will be free of drugs,
violence, and the unauthorized presence of firearms and alcohol and will offer a dis-
ciplined environment conducive to learning.

(B) The objectives for this goal are that-

(1) every school will implement a firm and fair policy on use, possession, and
distribution of drugs and alcohol;

(1) parents, businesses, governmental and community organizations will work
together to ensure the rights of students to study in a safe and secure environment that
is free of drugs and crime, and that schools provide a healthy environment and are a
safe haven for all children;

(111) every local educational agency will develop and implement a policy to en-
sure that all schools are free of violence and the unauthorized presence of weapons;

(iv) every local educational agency will develop a sequential, comprehensive

kindergarten through twelfth grade drug and alcohol prevention education program,;
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(v) drug and alcohol curriculum should be taught as an integral part of sequen-
tial, comprehensive health education;

(vi) community-based teams should be organized to provide students and
teachers with needed support; and

(vii) every school should work to eliminate sexual harassment.

(8) PARENTAL PARTICIPATION -

(A) By the year 2000, every school will promote partnerships that will increase
parental involvement and participation in promoting the social, emotional, and aca-
demic growth of children. ...

Uctounnk: U.S. Department of Education [Odunmansueiii caiit] / Pexum
JOCTyTa: http://www2.ed.gov/legislation/GOALS2000/TheAct/index.html
09.01.2011

Jlokymenm 3. No Child Left Behind Act of 2001 (u3eneuenue)

SEC. 1. SHORT TITLE
Begun and held at the City of Washington on Wednesday, the third day of January,
two thousand and one
An Act

To close the achievement gap with accountability, flexibility, and choice, so
that no child is left behind. Be it enacted by the Senate and House of Representatives
of the United States of America in Congress assembled,

SEC. 1. SHORT TITLE.
This title may be cited as the No Child Left Behind Act of 2001.

TITLE II—PREPARING, TRAINING, AND RECRUITING HIGH QUAL-
ITY TEACHERS AND PRINCIPALS

Sec. 201. Teacher and principal training and recruiting fund.

TITLE HNI—LANGUAGE INSTRUCTION FOR LIMITED ENGLISH PRO-
FICIENT AND IMMIGRANT STUDENTS

Sec. 301. Language instruction for limited English proficient children and im-
migrant children and youth.

TITLE IV—21ST CENTURY SCHOOLS
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Sec. 9528. Armed Forces recruiter access to students and student recruiting in-
formation.
Hcrounuk: U.S. Department of Education [Odunmanbusiii cait] // Pexum

noctyna: http://www?2.ed.gov/policy/elsec/leg/esea02/beginning.html 19.06.2010

Jokymenm 4. Obama to Seek Sweeping Change in ‘No Child’ Law

The Obama administration is proposing a sweeping overhaul of President
Bush’s signature education law, No Child Left Behind, and will call for broad
changes in how schools are judged to be succeeding or failing, as well as for the
elimination of the law’s 2014 deadline for bringing every American child to aca-
demic proficiency.

Educators who have been briefed by administration officials said the proposals
for changes in the main law governing the federal role in public schools would elimi-
nate or rework many of the provisions that teachers’ unions, associations of princi-
pals, school boards and other groups have found most objectionable. Yet the admini-
stration is not planning to abandon the law’s commitments to closing the achievement
gap between minority and white students and to encouraging teacher quality.

Significantly, said those who have been briefed, the White House wants to
change federal financing formulas so that a portion of the money is awarded based on
academic progress, rather than by formulas that apportion money to districts accord-
ing to their numbers of students, especially poor students. The well-worn formulas
for distributing tens of billions of dollars in federal aid have, for decades, been a
mainstay of the annual budgeting process in the nation’s 14,000 school districts.

Peter Cunningham, a Department of Education spokesman, acknowledged that
the administration was planning to ask Congress for broad changes to the education
law, but declined to describe the changes specifically.

He said that although the administration had developed various proposals, it
would solicit input from Congressional leaders of both parties in coming weeks to
create legislative language that can attract bipartisan support. Some details of the
president’s proposals are expected to be made public on Monday, when the president

outlines his $3.8 trillion budget for the 2011 fiscal year.
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The changes would have to be approved by Congress, which has been at a
stalemate for years over how to change the policy.

Currently the education law requires the nation’s 98,000 public schools to
make “adequate yearly progress” as measured by student test scores. Schools that
miss their targets in reading and math must offer students the opportunity to transfer
to other schools and free after-school tutoring. Schools that repeatedly miss targets
face harsher sanctions, which can include staff dismissals and closings. All students
are required to be proficient by 2014.

Educators have complained loudly in the eight years since the law was signed
that it was branding tens of thousands of schools as failing but not forcing them to
change.

The secretary of education, Arne Duncan, foreshadowed the elimination of the
2014 deadline in a September speech, referring to it as a “utopian goal,” and admini-
stration officials have since made clear that they want the deadline eliminated. In re-
cent meetings with representatives of education groups, Department of Education of-
ficials have said they also want to eliminate the school ratings system built on making
“adequate yearly progress” on student test scores.

“They were very clear with us that they would change the metric, dropping
adequate yearly progress and basing a new system on another picture of performance
based on judging schools in a more nuanced way,” said Bruce Hunter, director of
public policy for the American Association of School Administrators, who attended
one of the meetings.

The current system issues the equivalent of a pass-fail report card for every
school each year, an evaluation that administration officials say fails to differentiate
among chaotic schools in chronic failure, schools that are helping low-scoring stu-
dents improve and high-performing suburban schools that nonetheless appear to be
neglecting some low-scoring students.

Instead, under the administration’s proposals, a new accountability system

would divide schools into more categories, offering recognition to those that are suc-
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ceeding and providing large new amounts of money to help improve or close failing
schools.

A new goal, which would replace the 2014 universal proficiency deadline,
would be for all students to leave high school “college or career ready.” Currently
more than 40 states are collaborating, in an effort coordinated by the National Gover-
nors Association and encouraged by the administration, to write common standards
defining what it means to be a graduate from high school ready for college or a ca-
reer.

The new standards will also define what students need to learn in earlier grades
to advance successfully toward high school graduation.

The administration has already made its mark on education through Race to the
Top, a federal grant program in which 40 states are competing for $4 billion in educa-
tion money included in last year’s federal stimulus bill. In his State of the Union ad-
dress, Mr. Obama hailed the results so far of that competition, which has persuaded
states from Rhode Island to California to make changes in their education laws.
States that prohibit the use of test scores in teacher evaluations, for example, are not
eligible for the funds. The competition has also encouraged states to open the door to
more charter schools, which receive public money but are run by independent groups.

Now the administration hopes to apply similar conditions to the distribution of
the billions of dollars that the Department of Education hands out to states and dis-
tricts as part of its annual budget.

“They want to recast the law so that it is as close to Race to the Top as they can
get it, making the money conditional on districts’ taking action to improve schools,”
said Jack Jennings, president of the Center on Education Policy, who attended a re-
cent meeting at which administration officials outlined their plans in broad strokes.
“Right now most federal money goes out in formulas, so schools know how much
they’ll get, and then use it to provide services for poor children. The department
thinks that’s become too much of an entitlement. They want to upend that scheme by
making states and districts pledge to take actions the administration considers reform,

before they get the money.”
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One section of the current Bush-era law has required states to certify that all
teachers are highly qualified, based on their college coursework and state-issued cre-
dentials. In the Race to the Top competition, the administration has required partici-
pating states to develop the capability to evaluate teachers based on student test data,
at least in part, and on whether teachers are successful in raising student achievement.

Educators who have talked to the administration said the officials appeared to
be considering inserting similar provisions into the main education law, by requiring
the use of student data in teacher evaluation systems as a condition for receiving fed-
eral education money. Mr. Duncan has publicly endorsed such an approach, Mr.
Cunningham said.

The education law has been praised for focusing attention on achievement
gaps, but it has also generated tremendous opposition, especially from educators, who
contend that it sets impossible goals for students and schools and humiliates students
and educators when they fall short. The law has, to date, labeled some 30,000 schools
as “in need of improvement,” a euphemism for failing, but states and districts have
done little to change them.

The last serious attempt to rewrite the law was in 2007. That effort collapsed,
partly because teachers’ unions and other educator groups opposed an effort to incor-
porate merit pay provisions into a rewritten law. Earlier this month, Mr. Duncan and
more than a dozen other administration officials took steps toward organizing a new
rewrite, meeting with the Democratic chairmen and ranking Republican members of
the education committees in both houses of Congress.

Hcrtounnk: Dillon S. Obama to Seek Sweeping Change in ‘No Child’ Law //
The New York Times [Onextp. razera]. - February 1, 2010. - Pexum noctyma:
http://www.nytimes.com/2010/02/01/education/01child.html? r=2&ref=no_child lef
t behind act&pagewanted=print 10.03.2010
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