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BBE/IEHUE

OcHOBHasi 1LeNb JUCUUIUIMHBI «ApPOUTpPa)KHOE TMPOILECCYaJbHOE IPaBO
(apOuTpakHbIf Tpolecc)» 3akKioyaeTcss B (OPMHUPOBAHUU Y CTYJIEHTOB yMEHHU
TOJIKOBaTh M TPHUMEHSTh 3aKOHBI U JPYyrd€ HOPMATHUBHBIE TPABOBBIC aKTHI
apOUTPaXXHOTO  MPOIECCYaJbHOIO  XapakTepa; oOecneyuBaTh  COOIOJICHUE
apOUTPaKOTOo IPOIECCYaTbHOTO 3aKOHO/IATEIhCTBA B TSI TeTbHOCTH
rOCYJIapCTBEHHBIX OPraHoB, (U3MYECKUX U IOPUAMYECKUX JIHI; HOPUIAUYECKH
NPaBWIHHO KBATU(GUIHUPOBATh (HDaKThl U OOCTOATENHCTBA; pa3padaThIBaTh JOKYMEHTHI
IIPABOBOTO XapaKTepa, OCYIIECTBIISITh MPABOBYIO 3KCHEPTU3y HOPMATHUBHBIX aKTOB,
JaBaThb KBaJU(UIUPOBAHHBIE IOPUIUYECKHE 3aKIIOYEHHS UM KOHCYJIbTALUU;
OPUHUMATh MPABOBBIE PEUICHHS M COBEPIIATh HHbIE IOPUIWYECKUE JAEUCTBUSA B
TOYHOM COOTBETCTBUU C apOUTPAXHBIM MPOLECCYyabHBIM 3aKOHOAATEIbCTBOM;
BCKpbIBaTh W YCTaHABIMBATh (aKThl MPABOHAPYUICHHH, OIPEAeTsSTh Mephl
apOUTPaXHOW TPOIECCYalbHONM OTBETCTBEHHOCTH W  HAaKa3aHUS BHUHOBHBIX;
OpeINpUHUMATh  HEOOXOAMMBIE MEPbhl K  BOCCTAaHOBJICHHMIO  HapyIICHHBIX
MpOIECCYaIbHBIX TMPaB; CHUCTEMATHUYECKH TOBBIMIATH CBOIO MPOPECCHOHATHHYIO
kBaM(puKauio B cepe apOUTPaKHOTO MPOLECCYaTbHOTO TpaBa, U3y4yaTh M3y4aTh
IpoIecCyaTbHOE 3aKOHOIATENLCTBO U MPAKTUKY €r0 MPUMEHEHHs, OPUCHTHUPOBATHCS
B CIICLMAJILHON JIUTEpaType.

PesynbraromM m3ydeHUs TUCHUIUIMHBI « APOUTpaKHOE MPOLIECCyaTbHOE MPABO
(apOuTpakHbIN MPOLIECC)» SABISIETCS HE TOJIBKO TOCTHKEHUE LN JUCIUIIIUHBL, HO U
CTAaHOBJICHHME U YKpEIUICHHE Yy CTYIEHTOB TPakKJaHCKOM 3peIoCTH U BBICOKOU
OOIIECTBEHHON  aKTMBHOCTH,  MPOGECCHOHANBHOW  JTUKH,  TPABOBOM  H
MICUXOJIOTHUECKON KYJbTYphl, TIJIyOOKOIO YBaKEHUS K 3aKOHYy M OepexHOro
OTHOIIEHUS K COIMAIbHBIM IIEHHOCTSIM TIPaBOBOTO TOCYJIapcTBa, 4YECTH U
JOCTOMHCTBY TpaXJaHMHA, BBICOKOTO HPABCTBEHHOTO CO3HAHUS, TYMaHHOCTH,
TBEPJAOCTH MOPATBHBIX YOEXJIEHUI, YyBCTBAa J0JITa, OTBETCTBEHHOCTH 3a CYJHOBI
JFOACH M MOPYYEHHOE /IO, MPUHIIMIHAIFHOCTH M HE3aBUCUMOCTH B 00eCreYeHnH
npas, CBOOO/ M 3aKOHHBIX MHTEPECOB JTMYHOCTH, €€ OXPAaHbl U COLMATHHON 3aIIUTHI,
HEOOXOAMMOMN BOJIM U HACTOMYMBOCTH B UCTIOJTHEHHUH MIPUHSTHIX MPABOBBIX PEUICHUM,
YyBCTBO HETEPNMMOCTH K JIOOOMY HapyLIEHUI0O 3aKOHa B COOCTBEHHOM
npodeccuoHaIbHOM  JEeATEIbHOCTH; TIMOHMMAHUA CYIIHOCTH H  COIMAIbHOMU
3HaYUMOCTU CBOEW Npo(eccCuy, YETKOro IMpPEICTaBICHUs CYIIHOCTH, XapakTepa U
B3aMMOJICHCTBYSI TPABOBBIX SBJICHUN, 3HAHUS OCHOBHBIX NPOOJEM JUCLHUIUIMH,
OTIPEAETSAIONMX KOHKPETHYIO 00JIaCTh €0 AEATEIbHOCTH, BUACHUS WX B3aUMOCBSI3U
B IEJOCTHOW CHUCTEeME 3HaHMM W 3Ha4YeHWs JJs peaju3alud TIpaBa B
npo(heCcCUOHATLHON e TEbHOCTH.

YcBOeHHE CTyACHTaMH Y4YeOHOro Kypca apOMTPaXHOTO MPOIECCYaTbHOTO
mpaBa  SIBISETCA ~ OJAHMM W3  HEOOXOAMMBIX  yCIOBUH  (OpMUPOBaHUSA
KBaJM(UIIMPOBAHHOTO COCTaBa CyJIei, MPOKypOpOB, HOTAPUYCOB, aJBOKATOB,
IOPUCKOHCYJIBTOB U APYTUX MPEACTABUTEICH IOPUINIECKIX TPOodeccuid.

[IpenmeToM mMO3HAHUS B JAaHHOM y4eOHOM Kypce SIBISIOTCS HOPMBI TIpaBa,
peryiupyomye OOIIEeCTBEHHbIE OTHOIICHUS, BO3HUKAIOIIME TMPU OTIPaBICHUU



MPaBOCYUsI TIO TPAKIAHCKUM JielaM B apOWTPaXHBIX CyJax, a TakKe MpPaBOBBIC
KaTerOpUH, HAyYHBIC B3TJISIbI U KOHIICTIIINH, XapaKTEPHBIC TSI HAYKH apOUTPaKHOTO
Iporecca.

Cucrema y4yeOHOW JAMCHMIUIMHBI OOYCJOBJIIEHA CTPYKTYpOM  OTpaciu
IrPaXXJAHCKOTO IMPOLIECCYalbHOr0 NpaBa W OJHOUMEHHOW HOPUIMYECKOM Hayku. B
LEJIOM, B MPOLECCe H3YyYECHHs] TUCUUIUIMHBI MO pa3auyHbIM (opmam: JIEKIHH,
CEMUHAPCKHUE 3aHATHUSA, KOHCYJIbTAI[UH, BBIIOJHEHNE KYPCOBBIX U JUILUIOMHBIX padoT,
CTyJleHTaM mpeajaraercs 19 Tem, ycBoeHHE KOTOPBIX Ipejrnonaraet GopMHUpOBaHUE
LIEJIOCTHOTO 3HaHUsI 00 apOUTPa)KHOM MPOIECCYyaIbHOM TpaBe, HAYMHAs OT OOIIMX
NOHATUA W SBJICHUW JAaHHOW OTpaciy I[paBa, 3aKaHYMBAs BBbIIACICHUEM €€
O0COOEHHOCTEH B3aMMOJICUCTBHS CO CMEXKHBIMH OTPACISIMU POCCHUHUCKOrO IpaBa Kak
MaTepUaIbHOTO, TAK U MPOIECCYATbHOTO XapaKTepa.

Y4eOHO-METOMYECKUI KOMIUIEKC pacCYyMTaH Ha IMPOBEACHHE 3aHATHA B
TEYEHHE OJIHOTO ceMecTpa B yueOHoM roay. Kaxmas tema wuznaraercs B BHJIE
KOHCIIEKTA JIKIIH, BKIIIOUAET JJIsi 00CYKICHUS HA CEMUHAPCKUX 3aHATHSIX BOIIPOCHI,
MIPUBOASATCS HEOOXoauMas yueOHasi 1 MOHOrpaduyeckasl JuTeparypa, HOpMaTUBHBIE
MaTepuaybl, MPAaBOBbIE CHUTYallUH, MAKCUMAaJIbHO NPUOJMKEHHBIE K pealbHbIM
CyI€OHBIM JIeTIaM.

KonndecTBo yueOHOTro BpeMEHH MO KaXI0H TeMe ONpe/IeIeHO B 3aBUCUMOCTH
OT CJIO’KHOCTH TEMbI U 00bEMA U3yUYaEMBbIX 10 TEME BOPOCOB.



I[TPOI'PAMMA KVYPCA

Tema 1. ApOutpaxkubie cyabl B cucreme cyaeOHoi Biaactu Poccuiickoi
Degepanuu

CyneOHast BiacTb, €€ TOHSITHE U MECTO B CHCTEME pa3/ieJieHus BIacTei.
CoBpemennas cynebHas cuctema Poccuiickoit @enepanun. Mecto apOUTpa)kKHBIX
CYJIOB B CHUCTEME OpraHoB cyneOHoil Binactu Poccuu. [lonsarue apOUTpaxHbIX CyJI0B
u ux cucrembl. Beicmit  Apoutpaxubeiii  Cyn  Poccuiickoit  ®epepanuu.
denepasibHble OKPYXHBIE CYJbl OKPYroB. ApOWUTpa’kHbIE aleUIILUOHHBIE CYIbI.
ApOutpaxkubie cyasl cyobekToB Poccuiickoit denepanuu.

Cynapu apOUTpaKHBIX CYJI0B. ApOUTPaKHBIE 3aCEIATEIH.

3amaun 1 OCHOBHBIE MMOJTHOMOYUS apOUTpaKHBIX Ccy10B Poccuu.

Toprossie (koMMepueckue) cyibl B Poccuu. ApOuTtpaxHble KOMUCCHH, OPTraHbl
['ocapburtpaxa u BegomcreHHOro apoutpaxa B CCCP.

OCHOBHBIE CHCTEMBI PA3PEIICHHUS] KOMMEPUECKHUX CIIOPOB 32 pyOEeKOM.

Tema 2. IIpeamer, cucTeMa, HCTOYHUKH aAPOMTPAKHOIO MPOLECCYATbHOIO
npasa

ApOuTtpaxHblil ipouecc (Cy10npoOU3BOACTBO): €ro MOHATHE, CTAIUU U ITAIlbL.
ApOuTtpaxkHas npoieccyaibHas (hopma: MOHITHE U MPU3HAKHY.

CraHOBIEHUE OTAENBHBIX BHUAOB MPOU3BOJCTB B apOUTPaXKHOM MPOIECCE.
Buibl npon3BoICTB B COBPEMEHHOM apOUTPaKHOM IPOIIECCE.

ApOutpa)kHoe TIpolecCyalbHOE MpaBO: IOHATHE, MpPEeIMET M CUCTEMA.
[TonsiTue, OCHOBHBIE 4YEpPTHl M 3HAYEHUE METOJla IMPABOBOIO PETYJIUPOBAHUS B
apOUTPaKHOM IPOLIECCYaIbHOM IIPaBe.

MecTo apOUTpPa)XHOTO MPOLIECCYAIbHOTO 3aKOHOAATENbCTBA B CHCTEME
poccuiickoro 3akoHojaTenbcTBa. COOTHOUIEHHE apOUTPa)KHOTO MPOLECCYaIbHOTO
IpaBa ¢ UHBIMH OTPACIIIMH POCCUIICKOTO ITpaBa.

HcTouynnkn apOUTpa)KHOTO TMpolecCyallbHOTO TpaBa. Ponb  cyneOHoOU
MPaKTUKH B pa3BUTUU apOUTPAKHOTO MPOLECCYAIBHOIO MIPaBa U 3aKOHOJATENbCTBA.

Haykxa apOuTpa)XHOro mnpolecCcyaJbHOrO IIpaBa: OCHOBHBIE 3Tallbl Pa3BUTHSL.
Hayka rpaxxgaHCKoro mpoLEecCyaJlbHOTO IpaBa M HayKa  apOMTPa)KHOro
IPOLECCYaTIbHOTO MIpaBa, UX B3aUMOCBS3b.

Tema 3. IlpuHUMIBI apOMTPAKHOIO NPOLECCYAJIBHOI0 NIPAaBa

[TpuHIMOBl apOUTPAKHOTO MPOLIECCYaTbHOrO IpaBa: MOHITHE, 3HAYEHUE B
HOPMOTBOPUYECKOM W MPAaBONPUMEHUTEIBHON mpakTuke. Cucrema IPUHLINIIOB
apOUTPaXHOTO TMPOLIECCYaTbHOrO IpaBa, €€ Pa3BUTHE M COBPEMEHHOE COCTOSHHE.
OcHoBHBIE KTacCU(UKALMK MPUHIUIIOB apOUTPAXKHOTO MPOLECCYyaIbHOTO MpaBa.

XapakTepuCTUKa OTAEIbHBIX HPHUHLMIIOB apOUTPa)KHOTO MPOLECCYaTbHOIO
npasa. CyJ0ycTpOHCTBEHHbIE MPUHIUIBI apOUTPaX]KHOIO MPOIECCYalIbHOIO IMpaBa:
OCYILECTBJICHUE IIPABOCYAUS TOJIBKO CYJOM; HE3aBUCHUMOCTb CYJIEU WU IIOJYUHEHHUE
ux Ttoinbko Konuctutymuu Poccuiickoit ®deneparmuun u  denepaibHOMy 3aKOHY,
[JIACHOCTh  CyneOHOro  pa30uparenbCTBa;  COYETAHHWE  KOJUIETHMAIBHOTO U
€IMHOJIMYHOTO PACCMOTPEHUS Jie] B apOUTPaXHBIX CyAax; FOCYAapCTBEHHBIN SI3bIK



CYJIOIIPOU3BO/ICTBA; PABEHCTBO YYACTHUKOB apOMTPAKHOTO IpoLiecca Nepe] 3aKOHOM
U CYJIOM.

Cyaonpon3BOACTBEHHbBIE MTPUHIUIIBI apOUTPaKHOTO MPOLECCYyabHOIO MpaBa:
JUCIIO3UTUBHOCTD; COCTA3AaTEIbHOCTD; MPOLECCYyaIbHOE PAaBHOIIPABUE; TOCTYHOCTh
CyJleOHOM 3allMThl MpPaB U 3aKOHHBIX HMHTEPECOB; CyneOHas HCTUHA; CYJIEHCKOe
PYKOBOJICTBO; COYETAHME YCTHOCTH M MHUCBMEHHOCTU CyAE€OHOTO pa3z0uparesbCTBa;
HEIOCPEACTBEHHOCTb HCCIIE0BAHUS JOKA3aTEIbCTB.

Tema 4. KomnereHuust apOMTpPaKHBIX CYAO0B (IOABEIOMCTBEHHOCTb U
MOJACYAHOCTD)

Oprasbpl, OCYWIECTBIISIOIINAE XO3SIMCTBEHHYIO HOpPUCAUMKIMIO. COOTHOLIEHHE
KOMIIETEHIIUH U ITOJIBETOMCTBEHHOCTH.

[Tonsitue noaBenoMcTBEHHOCTH. OCHOBHBIE KpUTEpPUM M 0OIIME MpaBuia
M0JIBE€IOMCTBEHHOCTH JIeJ1 apOUTPaKHbIM CcyJaM. DKOHOMUYECKUI XapakTep Cropa,
CyOBEKTHBIN COCTaB yUYaCTHUKOB CIIOPHBIX MTPABOOTHOIICHHIA.

Bunpl moaBegOMCTBEHHOCTH Jienl  apOUTpaxHbiM cynaM. CrernuanbHas
M0JIBEIOMCTBEHHOCTh. CoOmtofieHne Jocyae0HOro (MpeTeH3MOHHOI0) MOpsAIKa
YpEeryJIUpOBaHUsl CIIOpa KakK YCJIOBUE IOJIBEIOMCTBEHHOCTH Jejia apOUTpakKHOMY
cyly (ycinoBHas — HMIIEpaTMBHAas — IOABEAOMCTBEHHOCTh). Ilepenada cropos,
BO3HUKAIOIIMX W3 TPAXKIAHCKUX IMPABOOTHOLIEHHWW, HA pPAa3pEUICHUE TPETEHCKOIO
cyJia (10roBopHas MoABEAOMCTBEHHOCTb ).

[TonBeOMCTBEHHOCTh apOUTPAKHBIM CYJlaM MUCKOBBIX U HEMCKOBBIX €.

[TogBeTIOMCTBEHHOCTh HECKOJBKHX CBSI3aHHBIX MEXIy c000i TpeOoBaHUM.
[IponeccyanbHO-IIPaBOBBIE MTOCJEACTBHUS HECOOI0IeHUs IIpaBUII 0
NOABEAOMCTBEHHOCTH. KoJUTM3uM NOABEAOMCTBEHHOCTH U MOPSAOK X Pa3pELICHHUS.
TenneHMU pa3BUTHUS 3aKOHOAATENBCTBA O ITOABEIOMCTBEHHOCTH.

[lonatne mnoncygHocty Aen. OTiWYMe HMHCTUTYTAa MOJICYOHOCTH — OT
OJBEJOMCTBEHHOCTH. OOIee MpaBWIo ONPENCNICHUs MOACYJHOCTU Jied. Bumsl
IIOZICY THOCTH.

PonoBas moacyaHOCTh (MOACYAHOCTH el apOUTPaKHBIM CyAaM CYObEKTOB
Poccuiickoii deneparnuu, MOACYIHOCTh nenl Bwicmiemy ApOuTpakHOMY CyIy
Poccuiickoit  ®enepanuu). TeppuropuanbHas MNOJICYAHOCTh U €€ BHUJIBI
(apTepHATUBHASA, JOTOBOPHASl, HCKIFOUUTENIbHAS).

[lepenaua npen w3 ojgHOrO apouTpakHoro cyaa B apyrod. CHoopel o
noacyaHoctu. [IpoueccyanbHO-IpaBOBbIE MOCIEACTBUS HECOOIOJEHUS MpaBUIl
MTOACYTHOCTH.

Tema 5. YuacTHUKH apOUTpPaKHOIO Ipouecca

[Tonsitue u cocraB cyObEKTOB apOMTpakHOTO Mpolecca. Jluna, yuacTByroume
B JIeJIe, U JINIA, COICUCTBYIOIINE OCYIIECTBICHUIO TPABOCY AUSI.

ApOUTpaXXHBII Cyl Kak Y4acTHUK apOuTpakHoro mpouecca. CocraB cyja.
ApOuTtpaxubie 3acefaresid. Y CIOBHs U MOPSIOK OTBOJIA Cyiel apOUTPaXKHOTO Cy/a.

[TonsiTue cropoH B apOuTpakHOM nporiecce. [IpoueccyanbHelil cratyc UcTa u
OTBETUMKA. ApOuTpaxkHas TMpoleccyallbHas IpaBoCyOBEeKTHOCTb. COOTHOIIEHHE
apOUTpaXHOW TMPOIECCYaTbHON MNPABOCYOBEKTHOCTH U MPABOCYOBEKTHOCTH B



CIIOPHOM MaTepuaIbHOM MpaBooTHoIeHUH. [IporeccyanbHpie mpaBa U 00S3aHHOCTH
CTOPOH.

[IpoueccyansHoe coydactue. lLlenb, OCHOBaHMS UM BHUABI COYYacCTHS.
[IponeccyanbHble MpaBa COy4YaCTHUKOB. B3aMMOCBSI3b MHOKECTBEHHOCTU CTOPOH B
CIIOPHOM MaTepHUaIbHOM MPABOOTHOIICHUHU U B apOUTPakHOM IpoIiecCe.

[lonsaTre HeHaAJIeKAICH U HaJJIeKAIEH CTOPOHBI B apOUTPaKHOM TTpoIiecce.
[Topsiiok 1 TOCIeACTBUS 3aMEHBI HEHA/IJIS)KAIET0 OTBETYMKA.

[IporneccyanbHoe IPaBOIPEEMCTRO. OcHoBaHUs IPOIIECCYAIbHOTO
npaBonpeeMctBa. [lopsiiok BCTyIieHusT B mpoliecc mpaBomnpeeMHHKa. [IpaBoBoii
CTaTyC MpaBOIPEEeMHUKA.

Tperbu numa B apObutpaxkHom tporiecce. Llenb u ocHOBaHMS ydacTus B
mpoliecce TPEThUX JHIl. TpeThu JUIa, 3asBISIIOIINE CAMOCTOATEIbHBIE TPEOOBAHUS:
MPOIIECCYaTbHBIA CTATYC, TOPSAIOK BCTYIUICHHS B TpoIlecC, MpaBa U 0O0S3aHHOCTH,
OTJINYME OT COUCTLHOB. TpeTbu JHIlAa, HE 3asgBIAIONIME CAMOCTOSITEIbHBIX
TpeOOBaHUIi: MPONECCYyalbHbIN CTaTyC, MOPSIAOK BCTYIUIEHUS B IMpollecc, ImpaBa U
00sI3aHHOCTH.

VYuactue npokypopa B apOuTpaxkHoMm Tmpoiiecce. [IporeccyanbHblii cTatyc
MpOKypopa. Yyactue B apOUTPa)KHOM MPOLIECCE TOCYAaPCTBEHHBIX OPTraHOB, OPraHOB
MECTHOTO CaMOYIIPaBJICHUSI M WHBIX OpPraHOB: I1IeJlb W OCHOBAHUSA y4acTHs,
POIIECCYAIbHBIN CTATYC.

Jluna, COAEHCTBYIOLIME OCYUIECTBICHUIO TMPaBOCYIUs B apOUTPaKHOM
nporecce (dKCIEpT, TMEePEeBOAYUK, CBHUAETENb, IOMOIIHUK CYIbH, CEKpeTapb
Cy1eOHOTO 3ace/IaHms).

Tema 6. [IpeacraBuTe bCTBO B apOMTPAKHOM MpoIecce

[lonsiTue mpencraBuUTeNbcTBA B cyae. llemn w  ocHOBaHuUs CyaeOHOTO
npeacTaBuTenbcTBa. COOTHOIIEHUE TMPEICTABUTENBCTBA B MAaTEPUAIILHOM IpaBe H
apOuTpaxHoM Mporiecce. Buapl cy1e0HOTO peICTaBUTENbCTBA.

CyObeKThl  TPECTABUTEIHCTBA. TpeGoBanus,  mpeabsABIsSEMblE K
npeacrasutento. [lomHnomounst mpencrasurens B cyae. OdopmiieHre MOTHOMOYUN
npeacTaBuTens. JJoBepeHHOCTh Ha BEJICHUE JIEN B CY/IE.

Tema 7. loka3aTeabcTBa M 10KA3bIBAHUE B aPOMTPAXKHOM NpoLecce

[Tonsitue noka3aTenbCTB B apOUTPaKHOM  NIPOLECCYaIbHOM  IIpaBe.
Knaccudukanuss gokazatenscTB B apOuTpakHoMm mpouecce. OTHOCMMOCTh U
JOIyCTUMOCTb JI0KA3aTeNbCTB. JJOCTOBEPHOCTh U JOCTATOYHOCTD JIOKA3aTENIbCTB.

[Ipenmer poka3piBaHUs B apOUTpPaXHOM INIPOLECCE M €ro CTPYKTypa.
OcHoBaHusI  OCBOOOXJEHUA OT JoKaspiBaHusA. DakThl, HE MOJJIEXKAIINE
JOKa3bIBAHUIO.

Jloka3piBaHHE B apOMTPaXKHOM Ipoliecce U ero ocooeHHocTu. IIpencraBnenue
u ucTpeboBaHME JoKazaTenbcTB. (OOecreueHne J0Ka3aTelabCTB. PackpeiTue
nokazarenscTB. CyObekThl JoKa3biBaHMs. Pacnpenenenue o0s3aHHOCTEH 1O
NOKa3bIBaHUIO. POJIb 1OKa3aTeIbCTBEHHBIX IPE3YMITLHI B JJOKA3bIBAHUU.

Hcnonb3oBaHue OTIAEIBHBIX CPEJCTB J0KA3bIBAaHUS B apOUTPAKHOM MpOIECcCe.
OObscHEeHUsl JHL, Y4acTBYIOIIMX B Jene. I[lucbMeHHBIE AOKa3aTenbCcTBA M HX
3HayeHWe B apOUTpakHOM Tpolecce. BemecTBeHHble Aoka3aTenbcTBa. llopsaok
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IIPEICTABIICHNS U XPAHEHHUs BEIIECTBEHHBIX JT0OKA3aTENIbCTB. DKCIEPTU3a U €€ BUJIBI.
3akmoueHue skcrnepra. [lokaszanus cBuuereneil. Ayauo- m Bujeosanucu. MHble
JOKYMEHTBI U MaTEpHUaJIbI.

OcmoTp W wuccienoBaHue JokazatenbcTB. CyneOHble MOpydYeHHS B
apOutpaxHoM mpouecce. OLeHKa J0Ka3aTeNbCTB U €€ IIPaBUIIa.

Tema 8. Uck 1 mpaBo Ha UCK B apOMTPAKHOM MPoILecce

[lonsaTre ucka, 3JIEMEHTOB M BUJOB HCKa B apOUTPaXHOM MPOIECCyaTbHOM
npaBe. [lpaBo Ha oOpamieHue B apOUTpPa)KHbIM CylI 3a CyAeOHOM 3allUTON: €ero
MOHATHE U MOPAJOK peanu3auuu. [IpaBo Ha NpeabsABICHHE HUCKAa B apOUTPaKHOM
nporecce. CoenMHEHHME U pPa3beIUHEHHE MCKOBBIX TpeOoBaHUM. 3asiBIICHUE
JIOTIOJTHUTEJIbHBIX TPEOOBaHUH.

OoGecrnieuntenbHble Mepbl. [loHsSTHE, BUABI, TOPSAJIOK TPUHATHUS, 3aMEHBI,
orMmeHbl. [IpenBapurenbHbie 00eceYnTeIbHbIE MEPHI.

3amura OTBETYMKA MPOTUB UCKa. BCcTpeuHblit UCK.

Tema 9. Cyneonnie pacxoabl. CyneOnbie mrpadgbl. CynedHble H3BELICHUA

[Tonsitue m BUABI CyAeOHBIX pacxoAoB. [ocynapcTBeHHas MOUUIMHA, €€
pa3Mepbl, TOpPANOK ymiaTel. JIbroThl MO yIUIaTe TOCYIapCTBEHHON MOIUIMHBI.
Bo3sBpar rocyiapcTBEHHOM HOLIUTHHBI.

Cyne6nbie m3nepxku. CoctaB uzziepxkek. BHecenne cyMMm, HEOOXOIUMBIX JIJIS
OIJIaThl CYJIEOHBIX U3/IEPIKEK.

Pacnpenenenue Mexay JUliaMH, YYaCTBYIOIIMMU B Jiejie, CyZeOHBIX pacXo0B.
Pa3zpenienue BOmpocoB o cyJIeOHbIX pacxoaax.

[Tonsitue cynmebHoro mrpada. OCHOBAHUS U TIOPSIOK HAJOXKCHUS CYIACOHBIX
mrpados. [Topsaok o0xanoBaHus ONPEAETICHUN O HAIOXKEHUH CY1eOHBIX ITPadoOB.

CyneOnble wu3BemieHus. [lopsAok HampaBiaeHUss KONMM CyJleOHBIX akKTOB.
[lonsiTne Hagnexamero u3BemieHus. llepemena agpeca Bo BpeMsi MPOU3BOJICTBA MO
Jeny.

Tema 10. IIpoueccyanbHbIe CPOKH

[lonaTne, BuUABI W 3HAYEHHUE IMPOLECCYyaANbHBIX CpPOKOB. OtTiamumue
MIPOILIECCYAIBHBIX CPOKOB OT CPOKOB IIPECEKATEIbHBIX, CPOKOB TABHOCTH U T. 1.
[Topsinok ycTaHOBIEHHUS M UCUUCIIEHHUS MPOIIECCYaTbHBIX CPOKOB. ApOUTPaKHBIN CyA
KaK CyOBbEKT yCTaHOBJICHUS MPOIECCYATbHBIX CPOKOB.

IIpuocraHoBiIEHNE, BOCCTAHOBJICHHE W INPOMJICHUE IPOLIECCYATIbHBIX CPOKOB.
IlocnencTBusl NpPOITyCKa IPOLECCYAIBHBIX CPOKOB. (OCHOBHBIE ITpOLIECCYyalIbHBIC
CPOKHU B apOUTPaKHOM IIpoLIECCE.

Tema 11. Bo30y:xaenue mpou3BOACTBA MO ey M NMOATOTOBKa Jeja K
Ccy1eOHOMY pa30oupaTebCTBY

[Topsinok nmpexbsBICHUS UCKa B apOUTpaKHOM Tporiecce. VickoBoe 3asBieHueE,
ero ¢opma u coaepxanue. JJOKyMeHTbI, IpUIaraeéMble K ICKOBOMY 3asiBJICHUIO.

[IpuHATHE WMCKOBOrO 3asBIE€HHS K MPOU3BOJACTBY apOUTPaKHOTO Cyaa.
[IpoueccyanbHO-IIpaBOBbIE TMOCIEACTBUS HECOONIOACHUS NOpSAAKA MPEIbSIBICHUS



ncka. OCHOBaHUS K OCTABJICHHIO MCKOBOTO 3asiBJieHUs Oe3 nBrkeHus. Bo3Bpaiienne
MCKOBOTO 3asIBJICHUS.

[lonaTie W 3HaY€HUE MOJTOTOBKU JieJa K CyJeOHOMY pa30upaTesbCTBY.
3amaun Cyapu MO TOATOTOBKE Jena K cyneOHoMy pasdupatenbctBy. CopepikaHue
JCUCTBHIA CyIbH 110 TIOJITOTOBKE JieNia K cyAeOHOMY pa30ouparenscTBy. OnpeneneHus,
BBIHOCHMBIE MPH MOATOTOBKE Jieja K CyJeOHOMY pa30oupaTesibCTRY.

JIeHCTBUS CTOPOH M APYTHX JIMI, YYACTBYIONIUX B JeNe, MO TMOATOTOBKE K
cynebHomy pazoupareiabcTBy. OT3bIB Ha HCKOBOE 3asIBIICHUE.

[IpenBaputensHOE Cye0HOE 3aceaHue.

Tema 12. CyneOHoe pa30uparTebCTBO B apOUTPAKHOM Cy/le IMepPBOH
HHcTaHuuM. Pemenue (onpenesienne) apoOMTPaKHOIO CyAa NMepPBOi MHCTAHLMU

OcHoBHBIE YacTU cyAeOHOro pasduparenbcTBa. PaccMoTpeHue pena B
pasznenbHbIX  cyAeOHbIXx  3acenaHusx. CyneOubie npeHus. Bo3oOHoBieHHe
UCCIENOBaHus Jl0Ka3aTenbCcTB. OKOHYaHHME pacCMOTPEHHs Jella IO CYIIECTBY.
[Topsimox mpoBedeHust 3acenaHus apoutpaxkHoro cyna. llopsagok B 3aceganun
apOuTpaxxHoro cyna. Pa3peuienue cropa npu HENpeICTaBICHUU OT3bIBa HA HCKOBOE
3asgBJICHUE, JOIMOJIHUTENbHBIX JOKa3aTeNbCTB, a Takke 0e3 yyacTHs JIMII,
YYaCTBYIOIIMX B JIENE.

[lepeppiB B 3acemanuu apOuTpakHoro cyna. OTioxeHHe CyaeOHOro
paszOuparenbcTtBa. IlpuoctaHoBneHwe mnpousBojacTBa Mmoo Jaeny. Ilpekpamienue
npousBojAcTBa no neny. OcraBieHue 3asBiieHUs Oe3 paccMoTpeHus. OCHOBaHUS U
MIPOLIECCYANBHO-TIPABOBBIE TTOCIEACTBUS COBEPIIEHUS YKA3aHHBIX MPOLECCYaJIbHBIX
JIEUCTBUMH.

[IpoTokon cyaebHoro 3aceaaHusl.

[TpumupuTtensHbie npoueaypsl. MupoBoe coriamenue (hopma, coaepxaHue,
NOPSIIOK YTBEPKACHUS U UCIIOTHEHUSA).

[TonsitTue wu BuUABl CyAEOHBIX aKTOB apOUTPaKHBIX CyJOB. PemieHue
apOutpaxHoro cyaa. [lopsanok npunaTus pemeHus: apouTpaxxHoro cyaa. OCHOBHBIE
TpeOoBaHMUsl, IPEABSABISAEMbIE K PELICHUIO apOUTpaxHOTO cyAa. Pe3omtoTuBHas yacThb
pelieHus: apOUTPa)KHOTO Cy/a: €€ 3HaYeHHE U OCOOCHHOCTH COACpKaHMs. 3aKOHHAS
CHJIa peleHUs] apOUTPaKHOTO Cy1a, €€ MPaBOBbIC MOCIEACTBHSL.

HcnpaBieHue HEJOCTATKOB PEIICHUS apOUTPAKHOIO cya (JAOMOJHHUTEIbHOE
pelIeHNEe, pa3bICHEHUE PEUICHUS U T. [1.).

Onpenenenust apOUTPAXHOTO CyJia (MX MOHATUE, BUIBL, COACPKAHUE, 3aKOHHAS
cuJa, MOPSJIOK M CPOKH 00XKaJTOBAHMUS ).

Tema 13. IIpousBoacreo 1no aeJam, BO3HHMKAKOIUM u3
aIMUHHUCTPATUBHBIX M UHBIX MYOJIUYHBIX NPABOOTHOIIEHU

[IoHsiTME ¥ OpPU3HAKKM TPOU3BOACTBA TO Je€iaM, BO3HHUKAIOIIAM U3
aIMUHUCTPATUBHBIX W HMHBIX MyOJUYHBIX MPaBOOTHOIIEHUU. Ero ornuuue ot jgen
HMCKOBOI'O IIPOU3BOJICTBA.

OOmme YepThl €7, BO3HUKAIOIMIMX U3 IMYOJMYHBIX TMPABOOTHOIICHUM.
OcoOeHHOCTH PAacCMOTPEHHS Jiesl 00 OCIapuBaHUM HOPMATHBHBIX INPABOBBIX aKTOB
(aOcTpakTHBIE M  KOHKPETHBIA CyJIEeOHBII  HOPMOKOHTpPOJb). (OcobeHHOCTH
paccMoTpeHuss Jen o0  OoCnapuBaHMM  HEHOPMATHUBHBIX  IIPAaBOBBIX  aKTOB.
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PaccmoTrpenue aen 06 ocrapuBaHUM HEHOPMATHUBHBIX MPABOBBIX aKTOB, PEIICHUA H
neiicTBuil  (0e3meWCTBUS) TOCYJapCTBEHHBIX  OPraHOB, OPraHOB  MECTHOTO
CaMOYIIPaBJIECHUS, UHBIX OPraHOB, JOHKHOCTHBIX JIULI.

OCcoOEHHOCTH PacCMOTPEHHUS /€]l 00 aAMUHUCTPATUBHBIX MPABOHAPYLICHUSX.
OcoOeHHOCTH PaCCMOTPEHUS JIET O B3bICKAHUU 0053aTENIbHBIX IJIATEKEH U CAaHKIIHM.

Tema 14. Oco0eHHOCTH TPOU3BOACTBA B apOMTPaKHOM cyAe IO
OT/IeJIbHBIM KATErOPHUsIM J1eJ1

Paccmotpenue nen 00 ycTaHOBIEHUMM (PAKTOB, HMEIOUIUX IOPUINYECKOE
3HaUE€HUE B apOuTpaxkHOM Ipouecce. [loHATHE W BUABI IOPUIUYECKUX (DAKTOB.
IToncynnocts nen. ConaepkaHue 3asBICHUS. YCIOBUS TPUHATHUS 3asBICHHUS 00
YCTaHOBJICHUM topuanueckoro ¢akra. [IporeccyanbHblii MOPAIOK PacCMOTPEHHUS
nen. IlpoueccyanbHO-IIpaBOBbIE MOCHEACTBUS BO3HUKHOBEHHS CIOpa O TMpaBe.
Pemenue apOutpaxHoro cyna.

PaccmoTrpenune genm o HecoCTOSTENbHOCTH (OAaHKPOTCTBE) OpraHu3aluil U
rpaxnad. [loHsiTHe U TpU3HAKU HECOCTOATEIHLHOCTH (OAHKPOTCTBA) OpraHU3alUi U
rpaxaad. [1onBeOMCTBEHHOCTh M MOJACYAHOCTH. JIWIa, y4yacTByOIIHME B J€J€ O
HECOCTOSITENIbHOCTU  (OaHKpOTCTBE). ApOuTpaxkHblil ynpaBistomuil. [lopsgok
BO30YyXKIECHHUsST Jel O HecocTostenbHocTH (OankporctBe). IloarotoBka nema o
HECOCTOSITENIbHOCTH (OaHKPOTCTBE) K cyneOHOMYy pa3OuparenscTBy. OcoOeHHOCTH
cylonpousBoacTBa. MupoBoe cornameHue. Pemienwe  apOUTpa)xxHOro cyaa.
OcoOeHHOCTH PacCMOTPEHUS JIeJd O HECOCTOSATENbHOCTU (OAHKPOTCTBE) OTIEIBHBIX
KaTEeropui JOJKHUKOB.

PaccMoTpenre paen B MOpsSAKE YHOPOIIEHHOTO MPOU3BOJICTBA. Y CIOBUS
pacCMOTpEHHUs Jiefla B TOpPSAJKE YINPOIIEHHOro Mpou3BojicTBa. (OCOOEHHOCTH
cyneOHOro pa3oupaTebCTBA.

[TpousBoAcTBO MO AenaM 00 OCMApUBAHUU PEIICHUM TPETEHCKHUX CYIOB U O
BbIJIaUu€ WCIOJHUTEIBHBIX JIMCTOB HA MPUHYAUTEIHLHOE WCIOJHEHUE pEIICHUN
TpeTerckux cy1oB. OCHOBaHUS AJIsi OTMEHBI PEIICHUs TPETEHCKOro Cy/a.

[Tpou3BOACTBO MO AeaM O MPU3HAHUU U MPUBEACHUN B HCIIOJIHEHUE PEILICHUIN
WHOCTPAHHBIX CYJIOB M1 HHOCTPAHHBIX apOUTPAKHBIX PEIICHU.

Tema 15. IIpou3BOaACTBO MO JA€JIAM € y4ACTHEM HHOCTPAHHBIX JIUII

MexnayHaponHass  KOMIETEHLMS: TOHATHE W Buabl. KommereHuwus
apOuTpakHbIX cynoB B Poccuiickoit Deaepannu mo Jejaam ¢ y9acTueM HHOCTPAHHBIX
aun.  IIpoporammoHHble W JeporauvoHHblEe  corjameHus. [IponeccyanbHbie
MOCIIEICTBUS PACCMOTPEHUS CYJIOM HHOCTPAHHOIO TOCYHAapCTBa TOXKJIECTBEHHOTO
nena.

[IpaBoBoii ctaTtyc WHOCTpaHHBIX Jull. CylneOHbIH HMMYHUTET: TMOHATHE U
Bubl. [IpaBuiia npuMeneHus: cyaeoHoro uMMmyHurera. OCOOEHHOCTH pacCMOTPEHHUS
JIeJ1 C y4aCTUEM MHOCTPAHHBIX JIMII.

[IpaBoBBIE OCHOBBI COTPYAHUYECTBA W B3aUMOIIOMOIIM apOUTPa)KHBIX CYIOB.
CyneOnble mopydeHus. PereHus ”HOCTpaHHBIX CY0B, UX MTPU3HAHUE U UCTIOTHEHHE.
[Ipon3BoAcTBO MO JenaM O NPU3HAHUM W NPUBEICHUH B MCIIOJIHEHUE PEIICHUM
MHOCTPAHHBIX CYZI0B U MHOCTPAHHBIX apOUTPAKHBIX CY/IOB.

10



Tema 16. IIpou3BOACTBO MO MNEPeCMOTPY CYyAeOHbBIX AaKTOB B Cy/de
ane/UIIIUOHHOM MHCTAHIMH

OCHOBHbIE BapUaHTBl TEPECMOTpa CYJICOHBIX aKTOB B COBPEMEHHOM
apoutpaxkHoMm mponecce. (OcoOEHHOCTH TepecMoTpa CyJAeOHBIX AaKTOB B
apOUTPaXHOM IPOIIECCE MO CPABHEHUIO C FPAKIAHCKUM IPOLIECCOM.

[ToHsiTHE aneIALMOHHOTO MPOMU3BOACTBA B apOuTpaxkHoM mpouecce. [IpaBo
aneJUIILIMOHHOTO  O0KajoBaHUSI W €ro CyObeKThl. ApOUTpa)kHble  CYIbI,
paccMaTpHBarolIne anesuIAIMOHHbIE KaIO0OBI. [IpaBuna BO30YKJICHUS
aneJUIAIMOHHOTO Mpou3BoACcTBa. OT3bIB Ha aneUISIUOHHYIO kallo0y. OcraBiieHUe
aneJUIAIMOHHON >KajoObl 0e3 JBuKeHus. BosBpallieHne amneiisiiuOHHON KajloObl.
OTKa3 OT aneJUIAIMOHHOMN KaJIOOEI.

[Ipon3BoaCTBO B aneusIqMOHHONW MHCTaHUMU. [Ipenensl paccMoTpeHus aena B
aneusIMMOHHON MHCTaHIMU. [TonHOMOUYNS aneauoHHON UHCTaHIUH. OCHOBAHUS
K M3MEHEHHUIO WJIM OTMEHE pEelICHHUs B aneuIsiiMOHHOM mopsiake. [loctaHoBieHue
aneJUISIMUOHHON  WHCTAHIMHU.  ATEUISIIMOHHBIE  KaJIOObl HAa  ONpeJeNCHUs
apOUTPaKHOTO Cy/a.

Tema 17. IIpou3BOACTBO MO MNEPeCMOTPY CYyAeOHbBIX AaKTOB B Cy/de
KacCAIlMOHHOM MHCTAHIIMH

[ToHsiTHE KacCAIIMOHHOTO MPOW3BOJCTBAa B apOutpakHoMm mporecce. [IpaBo
KACCALIMOHHOTO  OOXKaJIoOBaHHWA M €ro  CyOBeKTbl. ApOWTpa)kHble  CY[IbI,
paccMaTpUBaroINe KaccalluoHHbIE kanoObl. [IpaBuia Bo30ykJI€HHUS KacCallMOHHOTO
npou3BojicTBa. OT3bIB Ha KaccallMOHHYIO >kaioOy. OcTaBiieHHE amnesuIsIIIuOHHOMN
xanoObl 0e3 JBWkeHUsA. Bo3BpaiieHwe KaccalmoHHOW skanoObl. OTka3z oOT
KacCallmOHHOM >KaJIO0BI.

[Ipon3BoACTBO B KaccallmOHHON MHCTaHUWHU. lIpenensl paccMoTpeHus nena B
KaccaluoHHON uHcTaHUMM. [lomHOMOUMS KaccalMOHHOW WHCTaHUUHU. OCHOBaHUSA K
U3MEHEHUIO WJIM OTMEHE pEUIeHUs B KaccalMOHHOM mopsake. [locTtaHoBieHue
KaccanmoHHON nHCTaHIuU. O0sA3aTeNbHOCTh YKa3aHWHM KaCCallMOHHOW WHCTAHITUH.

Kaccammonnbie kanoObl Ha omnpejaeneHus apOuTpaxkHoro cyna. JKamoOwsl Ha
oTpeeNeHHs apOUTPAKHOTO CyAa KaCCAIlMOHHOW WHCTAHIINH.

Tema 18. IIpou3BoaACTBO MO MEPeCcMOTPY CYyAeOHBIX aKTOB apOUTPAKHBIX
CYJI0B B MOPSAKE HAI30Pa U M0 BHOBb OTKPBIBIINMCS 00CTOSTEJILCTBAM

XapakTepucTuKa MPOU3BOJCTBA B MOPSJIKE HAI30pa KaK IUKJIa apOUTPaKHOTO
mporecca. OOBEKT TPOBEPKH B TOPAAKE Ham3opa. ApOUTpakHBIA  Cy,
paccMaTpuBaKOIIMK Jena B NOpsAake Haazopa. [Ipunatue 3asgBieHus wWin
MPEJICTABJICHUS ITPOKYPOPa K NPOU3BOJICTBY.

TpeboBaHus, NpeabIBIsIEMbIE K 3asBIICHUIO UM MPEJICTABICHUIO TPOKYpOpa B
Cyd HaA30pHOM WHCTaHUMHW. Bo3BpalieHne 3adBiICHHUS WIM TPEACTABICHUS
npokypopa. IlpuocraHoBienue  ucnonHeHuss  cyneOHoro  akta. [lopsimok
paccMOTpEHNUs 3asBJICHUS WU MIPEJCTABICHUS ITPOKypopa. OmnpeneneHus o nepeaaye
nena B [Ipesuanym Bricmiero Apourpaxnoro Cyna Poccutickoit @eneparu uim 06
OTKa3e B Iepeaaye.

[Topsinox paccmotpenust nena B [Ipesunuyme Boiciiero Apourpaxuoro Cyna
Poccuiickoit @eaepanuun. [Toraomouns [Ipesuauyma Briciiero Apourpaxksaoro Cyna
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Poccuiickoit @enepanuu mo nepecMoTpy JAen B Hopsiake Haazopa. OCHOBaHUSA K
U3MEHEHUI0O WM OTMEHEe CyJIeOHbIX akToB. (0s3aTeNnbHOCTh  yKa3aHWUU
apOUTPaXHOTO Cy/1a, PACCMAaTPHUBAIOIIETO JI€JI0 B MOPSAIKE HAA30pa.

O0>xanoBaHuEe U MEPECMOTP B MOPSAIKE HAA30pa ONpPENeSeHUN apOUTPaKHBIX
CY/JIOB.

[TonsiTue mepecMoTpa MO BHOBb OTKPBIBIIMMCS OOCTOSATEIBCTBAM CYIEOHBIX
aKTOB apOUTPAXKHOTO CyJla, BCTYNUBILIUX B 3aKOHHYIO crity. OCHOBaHUs MEPECMOTpa.
[Topsimok ¥ CpOKH TOJlayu 3asiBICHUS O NEPECMOTPE IO BHOBb OTKPBIBUIUMCS
00CTOSITEILCTBAM.

ApOuTpaxkHble  Cynbl, TI€peCMATPUBAIONIME 1O BHOBb  OTKPBHIBIIMMCS
0o0CTOATENbCTBAM  CyAE€OHBIE  aKTbl, BCTYNMBIIME B  3aKOHHYIO  CHIY.
[IpoueccyanbHbli IOPSAOK PacCMOTPEHUs 3asiBiIeHUs o0 nepecMmotpe. OdopmiieHue
pE3yNbTATOB MEPECMOTPA.

Tema 19. IIpou3BoaCTBO MO AejIaM, CBSI3AHHBIM C UCIIOJIHEHUEM CYAe0HBIX
aKTOB apOMTPAKHBIX CY/10B

CooTHOIIIEHUE UCTIOIHUTEIHLHOTO TIPOU3BOICTBA M apOUTPAKHOTO TIpoliecca.

HcnonmHUTENbHBI  HCT  apOMTpaXHOTO  cyAa  (Colep’kaHue, CpOKHU
MPEeIbSBICHMS, BbITada qyosimkaTa). OTCpodyka ¥ pacCpovKka MCIOTHEHUS CyJIeOHOTO
aKTa, W3MEHEHHE crmocoba W mopsaka ero wucrnoiaHeHus. [loBOpoT wucmomHEeHUs
CyeOHOro aKTa.

[Ipekpaiienrie,  TPUOCTAHOBJIEHHWE,  BO30OHOBJIEHUE  HCIOJHUTEIHHOTO
npou3BoicTBa. OTI0KEHUE UCTIOTHUTEIBHBIX IEUCTBUH.

OcnapuBaHue pelieHuid v jaeucTBuil (Oe3neicTBUs) CyaeOHOro mpucTaBa-
UCIIOJTHUTEJS .

OTBETCTBEHHOCTh CYJEOHOr0 MPHUCTABA-UCIIOJHUTENS 32 HEUCIIOJHEHHE WIIH
HEHaJJIe)Kallee UCTIOTHEHNE CBOMX 00S3aHHOCTEH.

OTBETCTBEHHOCTh 3a YTpPaTy HUCIHOJHUTENBHOTO JUCTa. OTBETCTBEHHOCTh 3a
HEUCIIOJIHEHHE CyAeOHOro akTta OaHKOM WM WHOW KpPEIWTHOM oOpraHu3aiued u
JIPYTUMH JIUIIAMU.

12



HOPMATUBHBIE, [IPABOIIPUMEHUTEJIBHBIE AKTHI U JIMTEPATYPA

10.

11.

12.

HopmatuBHbI€ aKkThI

KonBeHlusi 0 mpaBOBOM TMOMOINM U TMPABOBBIX OTHOILICHUSIX 10
rpaXIaHCKUM, CEMEHHBIM U YTOJOBHBIM JEJIaM MEXAY Tocy/lapCTBaMu-
yuactHukamu CHI' ot 22.01.1993 // CoOpanue 3akoHOJATEIbCTBA
Poccuiickoit @enepanuu. 1995. Ne 17. Cr. 1472.

EBporneiickass KOHBEHIIMSI O BHEUIHETOproBoM apoutpaxe (XKenema, 21
anpenst 1961 r.) // CnenumansHoe mnpuiokeHue k BectHuky Beiciiero
Apoutpaxnoro Cyna Poccuiickoit deneparuu. 1999. Ne 3.

KoHBeHIIUSI O TIpU3HAHUU W MPUBEICHUHU B UCIOIHEHUWE WHOCTPAHHBIX
apoutpaxubix pemennit (Horo-Mopk, 29.12.1958) // CrermanbHoe
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Oeneparuu. 1999. Ne 3.

['aarckas KOHBEHIIMS IO BOINpPOCaM TPaXKJAHCKOTO mpolecca OT
01.03.1954 // CneumanbHoe mnpuioxeHue K BectHuky Beicmiero
Apoutpaxunoro Cyzna Poccuiickoit @enepanuu. 1999. Ne 3.

Cornamenue 0  TOpSAKE  B3aMMHOTO — HUCIIOJIHEHUS  PEIICHUM
apOUTPAKHBIX, XO3IUCTBEHHBIX, JKOHOMUUYECKHUX CYJ0B HA TEPPUTOPHUIX
rocynapctB — ydactHukoB CHI' ot 06.03.1998 // CnemnumansHoe
npuioxkenue Kk Bectauky Boiciiero Apoutpaxunoro Cyaa Poccuiickoii
Oenepanuu. 1999. No 3.

Cornamienue O TOpSAKE  pa3pelieHUuE CIOpPOB, CBSI3aHHBIX C
OCYILIECTBIICHUEM MPEAINPUHUMATEIIBCKON JEATEIbHOCTH, MOINUCAHHOE
npaBuTENbCTBAMU rocyapcts — ydactHukoB CHI' B Kuese 20.03.1992
// Bectauk Beicuero ApOutpaxnoro Cyma Poccuiickoit ®enepaiui.
1992. Nel.

Koncturynus Poccuniickon @eneparuu ot 12.12.1993.

denepabHbIi KOHCTUTYUHOHHBIA 3aKOH OT 31.12.1996 Ne 1-®K3 «O
cyneOHoii  cucrtemMe  Poccuiickoit  ®enepanumn» //  CobOpanue
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denepasibHBIM KOHCTUTYIHOHHBIN 3akoH OT 18.04.1995 Ne 1-®K3 «O6
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®denepanbhblii 3aK0H OT 26.10.2002 Ne 127-®3 «O HECOCTOSATEIBHOCTH
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Oepneparuu. 2002. Ne 43. Cr. 4190.

®enepanbhblid 3ak0H 0T 24.07.2002 Ne 102-D3 «O Tpereiickux cynax B
Poccuiickoit ®@eaeparun» // Cobpanue 3akoHomarenbcTBa Poccuiickoit
®enepanuu. 2002. Ne 30. Cr. 3019.

®enepanbhblii 3ak0H OT 24.07.2002 Ne 96-D3 «O BBelIeHUU B ACHCTBUE
ApbOutpaxkHoro npoieccyaibHoro kogekca Poccuiickoit deneparumny //
Cobpanue 3akoHonarenbctBa Poccuiickont @eaeparuu, 2002. Ne 30. Cr.
3013.
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13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

®enepanpubiii  3ak0H  OoT 24.07.2002 No  95-d3  «ApOuTpaskHbIN
nporeccyanbHbiii  Kogeke Poccwmiickoit ®Depepanum» //  CobOpanwue
3akoHoAaTenbcTBa Poccuiickoit @enepanuu. 2002. Ne 30. Cr. 3012.
®enepanbHblii 3akoH oT 31.05.2002 Ne 63-®3 «O0 aaBoKaTCKOU
nesTenbHOCTM M anBokarype» //  CoOpaHue 3aKOHOJATENbCTBA
Poccuiickoint @enepamuu. 2002. Ne 23. Cr. 2102.

Oenepanbublii 3ak0oH OT 30.12.2001 Ne 196-®3 «O BBeneHuu B
neiicteue Konekca Poccuiickoit ®enepanuu 00 aJIMUHUCTPATUBHBIX
npaBoHapymenusx» // CoOpanue 3akoHogarenbcTBa Poccuiickoi
Oenepanuu. 2002, Ne 1. Y. 1.Cr. 2.

®enepanbhbiii 3akoH oT 30.12.2001 Ne 195-®3 «Koaekc Poccuiickoi
®denepanun 00 aIMUHUCTPATUBHBIX TpaBoHapymieHusx» // Cobpanue
3akoHojatesnbcTBa Poccuiickoit @enepanuu. 2002. Ne 1. Y. 1. Cr. 1.
®enepanbHblii 3ak0oH 0T 31.05.2001 Ne 73-®3 «O rocynapcTBEeHHOR
CyZIeOHO-IKCTIEpTHON JestenbHOCTH B Poccmiickoit  deneparumny //
CobGpanue 3akonogatensctBa Poccuiickoit @enepanun. 04.06.2001. Ne
23.

®enepanbublii 3akoH 0T 30.05.2001 No 70-®@3 «O06 apOUTpaxHBIX
3aceaaTeNsix apoOuTpakHbIX CyJ0B cyObekToB Poccuiickoit deneparm
// Cobpanue 3akoHogatenbcTBa Poccuiickoin ®deneparuu. 2001. No 23,
Cr. 2288.

denepanbHbiii 3akoH OT 24.06.1999 No 122-03 «O06 0coOEHHOCTSIX
HECOCTOSITEIbHOCTH (OGaHKpOTCTBA) CyOBEKTOB €CTECTBEHHBIX
MOHOTIOJIMI  TOIUIMBHO-dHEpreTudeckoro komruiekcay //  Cobpanue
3aKkoHoj1atenbcTBa Poccuiickoit @eaepannu. 1999. Ne 26. Ct. 3179.
OenepanbHbii 3akoH 0T 30.03.1999 Ne 51-d3 «HanoroBslit Kojekc
Poccuiickoit ®enepanun» // Cobpanue 3akoHOAaTeNbcTBa Poccuiickoit
Oepneparuu. 1998. Ne31. Cr. 3824; 2000. Ne 32. Ct. 3340; 2000. Ne 33.
Y. 1. Ct. 3413 u 3429; 2001. Ne49. Ct. 4554; 2001. Ne 53. Y. 1. Cr.
5023.

Oenepanbhbiii 3ak0H OT 25.02.1999 Ne 40-®3 «O HECOCTOATEIBHOCTH
(6aHKpOTCTBE) KPEJIUTHBIX OpraHu3aIui» // Co0Opanue
3akoHojarenbcTBa Poccuiickoit @enepannu. 1999. Ne 9. Cr. 1097.
denepanbabiii 3akoH OT 21.07.1997 Ne 199-®3 «O06 HCHOIHUTEIBHOM
npousBojactBe» //  CobOpanue  3akoHomarenbcTBa  Poccuiickoii
Oenepanuu. 1997. Ne 30. Cr. 3591.

denepanpabiii 3akoH OT 19.05.1995 Ne 82-®3 «O6 00mecTBEeHHBIX
obobemuueHusAx» //  CoOpaHue  3aKOHOJATENbCTBA  Poccuiickoi
®enepanuun. 1995. Ne21. Cr. 1930.

I'paxxnanckuii komekc Poccuiickoit ®enepanuu (yacTh mnepBasi OT
30.11.1994 Ne 51-®3; wacte BTOpas oT 26.01.1996 Ne 14-d3; uyacte
TpeThs OT 26.11.2001 Ne 146-®3) // CobpaHue 3aKk0HOIATEIbCTBA
Poccuiickoit  ®Depeparuu. 1994, Ne 32, Ct. 3301; CobOpanue
3akoHojiarenbcTBa Poccuiickoit @enepanuu. 29.01.1996. Ne 5. Cr. 410;
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25.

26.

217.

28.

29.

30.

31.

32.

33.

CoOpanue 3axoHonmarenbcTBa Poccuiickoit ®@enepanuu. 03.12.2001. Neo
49. Cr. 4552.

3akon Poccuiickoii ®enpepanrun ot 07.07.1993 No 5338-1 «O
MEXAYHapOJIHOM KOMMEpUYecKOoM apOutpaxe» // Bepomoctu cbes3na
HapoaHbIX aenyTtaToB Poccuiickorn denepaunu u BepxoBnoro Cosera
Poccuiickoint @eneparuu 1993. No 32. Cr. 1240.

Oenepanbublii 3akoH ot 17.11.1992 No 2-®3 «O mpokyparype
Poccuiickoit ®enepauun» // Beqomoctu CHJIl P® u BC PO, Ne 8. 1992.
Cr. 366.

3akoH Poccuiickoit @enepanuu ot 26.06.1992 Ne 3132-1 «O craryce
cyneit B Poccuiickoit @enepanun» // Begomoctn Che3na HapOIHBIX
nemytatoB Poccuiickoit @enepannu u BepxoBaoro Cosera Poccuiickoit
®epneparuu. 1992. Ne 30. Cr. 1792.

[Toctanosnenue IIpaBurenbctBa Poccuiickoit @eaeparuu ot 01.06.2004
No 260 «O Pernamente IlpaButennctBa Poccuiickoit denepanuu u
[Tonoxenun 06 Anmnapare IIpaButensctBa Poccuiickoit denepauun» //
CoOpanue 3akoHoaarenbeTBa Poccuiickoit @eneparuu. 2004. Ne 23. Cr.
2313.

[TocranoBnenue [IpaBurensctBa Poccuiickoit ®enepanuu ot 26.07.2004
Ne 379 «OO0 wu3MeHEeHUM TOpsiiKa UCIHOJIHEHUsS TpeOOBaHUU IO
JEHEKHBIM ~ 0053aTeNIbCTBAM  IMOJy4yaTenel cpelacts (enepanbHOTO
oromxera» // CoOpanue 3akoHojaTeiabcTBa Poccutickoit deneparum.
2002. Ne31. Cr. 3267.

[Tocranosnenue IIpaBurensctBa Poccuiickoit @enepanuu ot 22.02.2001
No 143 «OO0 yrBepxaeHun IlpaBun B3bICKAHHSI HA OCHOBAaHUU
WCIIOJTHUTEIBHBIX JINCTOB CYyJE€OHBIX OPraHoOB CPEJICTB MO JCHEKHBIM
o0si3aTeNbCTBAM MONydareneil cpeAcTtB (enepanpHoro OroxeTta» //
CoOpanue 3akoHoaarenbcTBa Poccuiickoit @eneparuu. 2001. Ne 10. Cr.
959.

[TocranoBnenue [IpaBurensctBa Poccuiickoit deaepanun ot 27.05.1998
No 516 «O mONOTHUTENBHBIX MEPAX MO COBEPUICHCTBOBAHUIO MPOLELYD
oOpaleHusi B3bICKAaHUST Ha HWMYIIECTBO oOpraHu3auuit» // BecTHuk
Briciiero Apoutpaxknoro Cyaa Poccutickoit @eaeparuu. 1998. Ne 7.
Nuctpykumss  ['ocHanmorcmyk0b1  Poccuiickoit  ®depeparuun «Ilo
npuMeHeHnto 3akoHa Poccuiickoit denepaunun «O rocyIapCTBEHHOM
nomutuHe» oT 15.05.1996 Ne 42 // BromnereHb HOPMATHUBHBIX aKTOB
benepaabHbIX OPraHOB UCIIOTHUTEILHOM BiacTh. 1996. Ne 2.

[IpaBOnIpUMEHUTEIBHBIE AKTHI

[TocranoBnenne Konctutynmonnoro Cyna Poccutickoit denepaunu oT
16.07.2004 Ne 15-I1 «Ilo nemy o mpoBepke KOHCTUTYLHOHHOCTH YacTH 5
ctatbd 59 ApOUTpaXHOTO TpOIECCyaIbHOTO KoJiekca Poccuiickoit
®enepanuu B cBs3M ¢ 3anpocamu [ocynapcrBeHHoro CoOpanHus —
Kypynras Pecny6iauku bamkoprocran, ['yOepnaropa SpocnaBckoit
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34.

35.

36.

37.

38.

39.

40.

obnactu, Apbutpaxuoro cyga KpacHospckoro kpas, >kamobamu psiia
opranu3anuii u rpaxnaan» // Cobpanue 3akoHOAaTeNnbcTBa Poccuiickoi
®enepanun. 02.08.2004. Ne 31. Cr. 3282.

[TocranoBnenne Koncturynmonnoro Cyna Poccuiickoit denepannu OT
12.04.2001 Ne 4-IT «O npoBepke KOHCTUTYLIMOHHOCTH PsAJIa MOJIOKEHUM
OdenepasibHOro  3akoHa «O  HECOCTOSATETLHOCTH  (OAHKPOTCTBE)Y,
KACaIOMIMXCA BO3MOXXHOCTU O0XKaJIOBaHUS OINPEICICHUM, BBIHOCUMBIX
apOUTpaXHBIM CYJIOM 110 JiejlaM O OAHKPOTCTBE, MHBIX €r0 MOJIOKEHUM,
cT. 49 ®epepanpHoro 3akoHa «O HECOCTOATENBLHOCTH (OAHKPOTCTBE)
KpPEAUTHBIX OpraHu3amui», a Takxke cr. 106,160, 179 u 191
ApOuTpaxxHoro mnporeccyaabHoro kojaekca Poccuiickoii denepanuu B
CBS3M C 3alpocoM apOuTpakHoro cyna YensOumHCKOM obnactu,
xKanobamMu  rpaxgaH W popunmyeckux — guiy  // CoOpanwue
3akoHoj1atenbcTBa Poccuiickoit @enepanuu. 2001. Ne 12. Cr. 1138.
[Tocranosinenne Koncrtutymmonnoro Cyna Poccuiickoit @enepauuu oT
16.06.1998 No 19-I1 «O TONKOBAaHWUH OTHAEIBHBIX MOJIOKEHUN CTATEH
125, 126 u 127 Kouncturyuuu Poccuiickoit ®@enepanuun» // Cobpanue
3akoHojarenbcTBa Poccniickoit @enepannu. 1998. Ne 25. Cr. 3004.
[TocranoBnenne Konctutynumonnoro Cyna Pocculickoit ®denepanuu ot
03.02.1998 Ne 5-IT «O npoBepke KOHCTUTYUHOHHOCTH cT. 180, 181, m. 3
g, 1 cr. 187 u cr. 192 ApOutpakHOro mNpolecCyaTbHOTO KOEKca
Poccuiickoit @enepanun» // Bectnuk Bwicmero Ap6utpaxknoro Cyna
Poccuiickoit @enepanuun. 1998. Ne 8.

Onpenenenne Koncruryunonnoro Cyna Poccuiickoii @enepauuu OT
14.01.2000 Ne 3-O no xkanobe OO0 «Membuc /luBmxH» Ha HApyLICHUE
KOHCTUTYIIMOHHBIX TpaB u cBobox 4. 1 cr. 185 ApOurpaxknoro
nporeccyaibHoro kojekca Poccuiickoit @enepaumu // Cobpanue
3akoHoarenbcTBa Poccniickont @enepannu. 2000. Ne 10. Cr. 11635.
Onpenenenne Koncturyumonnoro Cyaa Poccumiickoit depepauuun OT
07.10.1999 Ne 133-O mo »kano0e OTKPHITOr0 aKIMOHEPHOI0 OOIIECTBA
«Tenexomnanus «HTB» Ha HapylleHHE KOHCTUTYLMOHHBIX IIpaB U
cBOOOJ] 4YacTbl0 BTOpOi cT. 186 ApOUTPaKHOrO MPOIECCYATBLHOTO
kojekca Poccuiickoit ®enepanun // CobOpaHue 3aKOHOJATEILCTBA
Poccuiickoit @enepamuu. 1999. Ne 44, Cr. 5382.

[Toctanosnenue Ilnenyma Bricmiero Apoutpaxknoro Cyna Poccuiickoit
®eneparun ot 12.03.2007 Ne 17 «O npumeHeHUH ApOUTPaKHOTO
MPOLECCYAIBHOTO KoJekca Poccuiickorn denepanuu Mpu NEPECMOTPE
BCTYIUBIIMX B 3aKOHHYIO CHJy CYJI€OHbIX aKTOB 1O BHOBb
OTKPBIBIIUMCS oOcTOATENnbCTBaM» // BecTHuk Briciiero Apourpaxuoro
cyna Poccuniickoit @enepaunu. 2007. Ne 4.

[Toctanosnenue Ilnenyma Briciero Apoutpaxknoro Cyna Poccuiickoit
@eneparuu ot 20.12.2006 « 66 «O HEKOTOPBIX BONPOCAX MPAKTUKH
OpUMEHEHUs:  apOUTpakKHBIMM  CyJaMH  3aKOHOJATENbCTBA 00
skcnieptuse» // BectHuk Beicmiero ApOutpaxkhHoro cyaa Poccuiickoit
Oenepanyu. 2007. No 2.
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41.

42.

43.

44.

45.

46.

47.

48.

49.

[Toctanosnenue [lnenyma Bricmero Apoutpaxknoro Cyna Poccuiickoit
®eneparuu ot 20.12.2006 Ne 65 «O moaroroBke jaena K CyneOHOMY
pa3bupatensctBy» // BectHuk Bricmiero ApOuTpaxkHoro cyzaa
Poccuiickon @enepamuu. 2007. Ne 4.

[Toctanonenue Ilnenyma Briciiero Apoutpaxuoro Cyna Poccuiickoit
®enepanun ot 12.10.2006 Ne 55 «O npuMeHeHHH apOUTPaKHBIMU
cyaamu oOecrieuuTenbHbBIX Mep» // BectHuk Beiciiero ApOUTpa:kHOTO
cyna Poccuiickoit @enepannu. 2006. No 12,

[ToctanoBnenue Ilnenyma Briciiero Apoutpaxuoro Cyma Poccuiickoit
®enepanyu oT 12.10.2006 Ne 54 «O HEKOTOPBIX BoNpocax MOACYAHOCTH
Jed MO HWCKaM O TpaBax Ha HEABMIKMMOE HMYIIecTBo» // BecTHHK
Briciiero Apourpaxuoro cyna Poccuiickoit @enepanuu. 2006. No 11.
[Toctanosnenue [lnenyma Briciero Apoutpaxknoro Cyna Poccuiickoit
O®eneparun ot 02.07.2004 Ne 10 «O HEKOTOpBIX BOIpOCAX,
BO3HHUKAIONIUX B CYyJIeOHOW TpaKTUKE TPH PACCMOTPEHUU JHel 00
aMUHUCTPATUBHBIX  TpaBoHapylieHusix» // BectHuk  Bsiciiero
ApOutpaxunoro cyna Poccuiickoii @enepaunn. 2004. Ne 8.
[ToctanoBnenue Ilnenyma Briciiero Apoutpaxuoro Cyma Poccuiickoit
Oenepannu ot 27.01.2003 Ne 2 «O HEKOTOPBIX BOIIPOCaX, CBA3aHHBIX C
BBegeHueM B geiictBue Komekca Poccuiickoit ®epeparuu 00
aJIMUHUCTPATUBHBIX  MpaBoHapymeHusix» // BectHuk Bsicmiero
Apoutpaxunoro Cyna Poccuiickoit deneparuu. 2003. Ne 3.
[Toctranosnenne Ilnenyma BepxoBHoro Cyna Poccuiickoit ®denepanmnu
ot 20.01.2003 Ne 2 «O HEKOTOpBIX BOIPOCAaX, BO3HHUKIIUX B CBS3U C
BBCJIICHUEM B JEHUCTBHE [pakAaHCKOrO MPOLECCYaJTbHOTO KOJEKCa
Poccuiickoit ®enepanun» // bronnerens BepxoBaoro Cyaa Poccutickoi
Oeneparuu. 2003. Ne 3.

[Toctanosnenue Ilnenyma Briciiero Apoutpaxuoro Cyna Poccuiickoit
Deneparuu ot 09.12.2002 Ne 11 «O HEKOTOpBIX BONPOCAX, CBA3AHHBIX C
BBeJCHUEM B JeicTBUE ApOUTPaKHOTO MPOIECCyalbHOTO KOJeKca
Poccuiickoit @enepauun» // Bectnuk Bricmiero Apoutpaxuoro Cypaa
Poccuiickoit @enepanyu. 2003. No 2.

[TocranoBnenue [lnenyma Bepxosnoro Cyaa Poccuiickoit @enepannu u
[Tnenyma Beicmiero ApOutpaxsnoro Cyna Poccuiickoit deneparuu ot
09.12.1999 No 90/14 «O HEKOTOpPHIX BOINpOCax MPUMEHEHUS
®enepanpHoro  3akoHa  «O0  obOmecTBax ¢ OTpaHUYECHHOU
OTBETCTBEHHOCTHIO» // bromnerens BepxoBaoro Cyma Poccuiickoii
®epneparuu. 2000. Ne 3.

[Toctanosnenue Ilnenyma BepxoBaoro Cyna Poccuiickoit @enepannu u
[Inenyma Beicmiero ApOutpaxsnoro Cyna Poccuiickoit denepanuu ot
07.07.1999 Ne 36/6 «O PernamenTte coBMecTHbIX 3acenanuil Ilnenyma
BepxoBnoro Cyna Poccuiickonn ®epepauun u Ilnenyma Beiciiero
Apbutpaxnoro Cyna Poccuiickoit ®enepanun» // BectHuk Beicuiero
Apoutpaxuoro Cyna Poccuiickoit ®enepannn. 1999. Ne 8.
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50.

51.

52.

53.

54.

55.

56.

57.

38.

[Tocranosnenue Ilnenyma Beicmero ApOutpaxknoro Cyma P® or
11.06.1999 Ne 8 «O aeiicTBUM MEKTyHAPOIHBIX TOTOBOPOB Poccuiickoii
denepanny MPUMEHUTETHHO K BOIMpOcaM apOUTpaskHOTO mporiecca» //
Bectouk Beicmiero ApoOutpaxknoro Cyna Poccuiickoit ®enepauuu.
1999. Ne 8.

[ToctanoBnenue Ilnenyma Briciiero Apoutpaxuoro Cyna Poccuiickoit
®epneparuu ot 03.04.1999 r. Ne 4 «O HEKOTOPBIX BONPOCAX, CBA3AHHBIX
c oOpamieHueM B3bICKaHUsi Ha akuuu» // BectHuk Beiciiero
Apoutpaxuoro Cyna Poccuiickoit ®enepanun. 1999. Ne 4,
[Toctanosnenue Ilnenyma Briciero Apoutpaxknoro Cyna Poccuiickoit
®eneparun ot 15.10.1998 Ne 17 «O npumeHeHUun ApOUTPaKHOTO
IpoueccyalbHOTO Kojekca Poccuiickon denepanuu mpu nepecMoTpe 1o
BHOBb OTKPBIBIIUMCSI 00CTOSATEIHCTBAM BCTYMHBIINX B 3aKOHHYIO CHITY
CyIeOHBIX aKTOB apOuTpaxkHbIX CymoB» // Bectauk Bwicmero
Apoutpaxunoro Cyzna Poccuiickoit @enepanuu. 1998. Ne 12.
[Toctanosnenue Ilnenyma Briciiero Apoutpaxuoro Cyna Poccuiickoit
®enepaun ot 19.06.1997 Ne 11 «O npumeHeHUH ApOUTPAKHOTO
IpoueccyalbHoro koaekca Poccuniickonn denepanuu nNpu pacCMOTPEHUA
el B aneJUIIHMOHHOW  wuHCTaHuuu» // Bectuuk  Briciiero
Apoutpaxunoro Cyzna Poccuiickoit @enepanuu. 1997. Ne 12.
[ToctanoBnenue Ilnenyma Briciiero Apoutpaxuoro Cyma Poccuiickoit
®enepanun ot 19.06.1997 Ne 11 «O npumeHeHUH ApOUTPAKHOTO
IpoueccyalbHOTO Kojaekca Poccuniickont denepanuu npu pacCMOTPEHUN
el B apOUTpaKHOM CyAe KacCallMoOHHOW WHCTaHIuW» // BecTHUK
Briciiero Apoutpaxknoro Cyna Poccuiickoit @enepanun. 1999. Ne 11;
2000. Ne 3.

[Toctanosnenue Ilnenyma Bricero Apoutpaxknoro Cyna Poccuiickoit
®enepanuu ot 20.04.1997 Ne 6 «O HEKOTOPBIX MPOOIEMax MPUMEHEHUS
apOUTpaXXKHBIMU CyJIaMH 3aKkoHojaTesbcTBa Poccuiickoit denepanuu o
rocnonunae» // BectHuk Bricmiero Apoutpaxknoro Cyna Poccuiickoit
Oenepanuu. 1997. Ne 6.

[ToctanoBnenue Ilnenyma Briciiero Apoutpaxuoro Cyma Poccuiickoit
®deneparuu ot 31.10.1996 Ne 13 «O npumeHeHun ApOUTPa)KHOTO
nporeccyanbHOro kogekca Poccuiickoin @enepanuu mpu pacCMOTPEHUU
JieNn B cyne nepBoil uHctanuumn» // BectHuk Bricmero ApOutpaxHoro
Cyna Poccuiickoit deneparuu. 1997. Ne 1.

[Tocranonenue [1nenyma Bepxosnoro Cyna Poccuiickoit @denepauuu u
[Tnenyma Beicuiero ApOutpaxknoro Cyna Poccuiickoit @eaepanuu ot
01.07.1996 Ne 6/8 «O HEKOTOPBIX BOMPOCAX, CBA3AHHBIX C IPUMEHEHUEM
yactu nepBoil ['paxnanckoro koxaekca Poccuiickoir ®denepauun //
Bectuuk Beicmiero ApoOutpaxnoro Cyna Poccuiickoit @enepauuu.
1996. Ne 9 (1. 12, 14, 15, 51, 55).

[ToctanoBnenue Ilnenyma Briciiero Apoutpaxuoro Cyma Poccuiickoit
Oeneparuu ot 05.06.1996 Ne 7 «O6 yrBepxkaenun Periamenra
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59.

60.

61.

62.

63.

64.

65.

66.

67.

apOuTpakHblx cynoB» // Bectnuk Bwicmero ApOutpaxknoro Cyna
Poccuiickoit @enepanuu. 1996. Nell. 1998. Ne 10.

[Tocranosnenue Ilnenyma BepxoBHoro Cyna Poccuiickoit @enepauuu
or 31.10.1995 Ne 8 «O HEKOTOpPBIX BONPOCAX NPUMEHEHHS CYyIaMH
Konctutynuun  Poccuiickot  ®depepanu  Opu  OCYLIECTBICHUHU
npaBocyaus» // bromierens BepxoBnoro Cyna Poccuiickoit @enepariuu.
1996. Ne 11.

IToctanoBnenue Ilinenyma BepxoBHoro cyna Poccuiickon denepaunu u
[Inenyma Bricmiero Apoutpaxuoro Cynma Poccutickoit deneparuu oT
18.08.1992 No 12/12 «O HEKOTOPBIX BOIPOCax IOJABEIOMCTBEHHOCTH
nen  cydaM W apOuTpaxHbIM cynam» //  BectHuk Beicmiero
Apoutpaxnoro Cyzaa Poccuiickoit @eneparuu. 1992, Ne 1.
Nudopmarmonnoe mnucemo I[Ipesummyma Beiciiero ApOuTpaskHOTO
Cyna Poccuiickoit ®enepauuu ot 29.05.2007 Ne 118 «OO6 ymarte
rOCYJIJapCTBEHHOW MOILJIMHBI POCCUMCKUMHU M HHOCTPAHHBIMH JIUIIAMU
yepe3 mpeactaBureneit» // BectHuk Beicmiero Apo6utpaxknoro Cyna
Poccuiickon @enepanuu. 2007. Ne 7.

Nudopmammonnoe mnucemo Ilpesunumyma Beicmiero ApOuTpakHOTro
Cyna Poccuiickoit ®@eneparuu ot 13.03.2007 Ne 117 «O06 oTaenbHBIX
BOIIpOCcax MpaKTHUKU NOpuMeHeHusi riaBbl 25.3 HamoroBoro kojekca
Poccuiickoit ®enepanun» // Bectnuk Bwicmiero Apoutpaxnoro Cymaa
Poccuiickoit @enepanyu. 2007. Ne 4.

Nudopmarnmonnoe nucsmo Briciiero Apoutpaxnoro Cyna Poccuiickoit
@eneparun ot 13.08.2004 Ne 80 «O HEKOTOpBIX BOIpPOCAX,
BO3HHMKAIONIUX B  CyJAcOHOW  MpakTHKEe TPU  PACCMOTPECHHUH
apOUTpaXHBIMU CyAaMH Jiesl 00 OCraprBaHUK HOPMATHBHBIX MPABOBBIX
aktoB» // BectHumk Bwicmero ApOutpakHoro cyma Poccutickoi
Oeneparuu. 2004. Ne 10.

Nudopmarmonnoe nucbmo Boiciiero Apoutpaxnoro Cyna Poccuiickoit
®enepaun ot 07.07.2004 Ne 78 «O030p MNpakTUKU MPUMEHEHUs
apOUTPaXKHBIMU CYyJaMH TPEIBAPUTEIIBHBIX O0ECIEUUTENbHBIX Mep» //
Bectauk Beiciiero Apoutpaxknoro Cyna Poccuiickoit denepanum.
2004. Ne 8.

Nudopmarmonnoe nucbmo Briciero Apoutpaxnoro Cyma Poccuiickoit
®eneparuu ot 21.07.2004 Ne 77 «O0630p MpakTUKU PaCCMOTPEHUS e,
CBSI3aHHBIX C HCIIOJIHEHHEM CYyJIeOHBIMH MPHUCTaBAMHU-UCIOIHUTEISIMU
CyIeOHBIX aKTOB apOuTpaxHbIXx cCynoB» // BectHuk Beicmero
Apoutpaxuoro Cyna Poccuiickoit @eneparuu. 2004. Ne 8.
Nudopmarmmonnoe nucsmo Briciero Apoutpaxkunoro Cyna Poccuiickoit
®enepanun ot 17.02.2004 Ne 76 «O030p MNpPaKTHKU PACCMOTPEHUS
apOUTPaKHBIMU CyJlaMU Jie1 00 YCTaHOBJICHHHM (DaKTOB, HMEIOIINX
opunueckoe 3HaueHue» // BectHuk Bricmiero Apoutpaxksnoro Cypaa
Poccuiickoit @enepanmu. 2004. Ne 4.
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OBBEM JIUCHUTUIMHEI U BUJIbI YUEBHOU PABOTEI

Bun yueOHo# paboTh Bcero yacos Cemectp
OO61mas Tpy10€MKOCTh JUCITUTUTHHBI 52 VIII
AyIUTOpHBIE 3aHATHS 36 VIII
Jlekuun 18 VI
CemuHapsl 18 VIII
CamocrosTenbHast pabota 16 VIII

KouTponbHas paborta - -

KypcoBas padota - VIII
Bu utoroBoro KOHTpoOJIs 3a4eT VIII
JurniomHas pabota 10 BBIOOPY X
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TEMATUYECKHM TTJIAH

No Jlek- | Cemu-
Tema
/o 1IMU | Hapbl
1 ApOuTpaxkHbie CyJbl B CUCTEME CYJEOHON BIACTH _ 1
| Poccuiickou denepanuu
5 [Ipeamer, cucrema, ICTOYHUKHU apOUTPAKHOTO 1 1
IPOLIECCYAIBHOTO TTPaBa
3. | [IpuHUuIbl apOUTPaKHOTO MPOIIECCYATLHOTO TIpaBa 1 1
4 Kommerennmst apOuTpaskHBIX CY0B (TIOBEIOMCTBEHHOCTh 1 1 1
" | OJACYIHOCTD)
5. | YuacTHUKH apOUTpasKHOTO Mporiecca 1 1
6. | [IpencrtaBUTENHCTBO B apOUTPAKHOM TPOIECCE - 0,5
7. | JlokazaTenbCTBa U IOKA3bIBAaHKUE B apOUTPAKHOM MPOILIECCe 2 2
8. | Uck u mpaBo Ha UCK B apOUTPaKHOM MPOIECCe 1
9 Cyne6nnie pacxozasl. Cyneonsie mrpadsl. CyaeOnbie 1 0,5
U3BEIICHUS
10. | IIpoueccyanbHble CPOKU 0,5 0,5
1 Bo30yxienre npou3BOCTBA MO Jey U MOJAT0TOBKA Jiefia K 1 1
" | cynebHOMY pa30UpaTeIbCTBY
CynebHoe pa30uparenbCTBO B apOUTPaKHOM CY/JIe IEPBOM
12. | uacrannuu. Pemenue (onpeneneHue) apoOUTpaKHOTO Cyia 1 1
IIEpBOM MHCTAHIIUU
13 [IpousBoacTBO MO Jies1aM, BO3HUKAIOIIUM W3 1 1
" | aIMUHHUCTPATUBHBIX M MHBIX MYOJINYHBIX TPABOOTHOIICHUHN
14, Oco0eHHOCTH MTPOU3BOJICTBA B apOUTPAKHOM CYJI€ 110 7 1
OTJICJIbHBIM KaTErOpUsIM eI
15. | IIpon3BOACTBO IO A€IaM C y4aCTUEM MHOCTPAHHBIX JIUL 0,5 0,5
16. [TpouzBoacTBO 1O NEPECMOTPY Cy/1eOHBIX aKTOB B Cy/I€ 1 1
aneJUIAIMOHHON MHCTaHITUU
17, HpOHBBOﬂCTB? 0 MIEPECMOTPY CyAE€OHBIX aKTOB B CY/I€ 1 1
KacCcallMOHHOW MHCTAHIIMU
[Tpou3BoACTBO MO MEPECMOTPY CYACOHBIX aKTOB
18. | apOUTpakHBIX CYJ0B B MOPSIAKE HAJI30pa U 110 BHOBh 1 1
OTKPBIBIIUMCS 00CTOSATEIbCTBAM
19 [Ipou3BoACTBO MO Jies1aM, CBSI3aHHBIM C UCIIOJITHEHUEM 1 1
" | cy1eOHBIX aKTOB apOUTPAKHBIX CYIOB
Bcero o Bugam 3aHsATHH 18 18
Wtoro no qucuuIminHe 36
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OCHOBHOE COJIEPYKAHUE JIEKLII

Tema 1. ApOuTpaknblie Cyabl B cucTeMe cyaeOHo# BJjgacTu Poccuiickoi
Degepanuu

CyneOHast BiacTh MPEACTaBISET COOON JAESITENBHOCTh YHOJIHOMOYEHHBIX
CIIELIMAJIBHBIX TOCYJApCTBEHHBIX OpPraHOB [0 OCYUIECTBJIEHUIO IPABOCYAUSI.
Cynebnas Bnactb B Poccuiickoii denepanuu OCYIIECTBISETCS TOJBKO CyJIaMHU.
CyneGHas BIIacTh CAaMOCTOATEIbHA U IEUCTBYET HE3aBUCUMO OT 3aKOHOJATEIbHOU U
VICIIOJTHUTEIIbHOU BIIACTEM.

ApOutpaxusie cyanl B Poccuiickoit denepannu OCymecTBISIOT PABOCYUE B
chepe npeANPUHUMATENIBCKOM M HHOW HKOHOMUYECKOW NIESITEIHbHOCTH IyTEeM
pa3penieHus 3KOHOMHUYECKHX CIIOPOB M PACCMOTPEHUS HWHBIX [1€JI, OTHECEHHBIX
3aKOHAMU K UX KOMIIETCHIIUH.

Cucremy apOuTpakHeiXx cyaoB B Poccuiickoit denepanuiu  COCTABISIOT
Boicimit Apoutpaxusiii Cyn Poccuiickoit @enepanuu, GenepaibHbie apOUTpaxKHbIC
CYJIbl OKPYTOB (apOUTPa’KHBIE KAaCCAIMOHHBIE CY/IbI), apOUTPaKHbBIC ANEIIISIIUOHHBIC
CyJlbl 1 apOUTpaKHbIE Cy bl cyOBhekToB Poccuiickoit deneparnum.

Breicmuit Apoutpaxusiii Cyn Poccuiickoit ®eneparuun (BAC PO) sBasercs
BBIIIIECTOAIIECH CyIeOHOM WHCTAHIIMEW TI0 OTHOMICHHWIO K  (emepanbHbIM
apOUTpaXHBIM  CyJlaM OKpYTroB, apOUTpaXHBIM AaNEJUIAIMOHHBEIM  CyJaM U
apOUTpaxkHBIM cyJiaM cyObekToB Poccutickoit deneparuu.

BAC P® peiictByer B cocrase: 1lnenyma BAC PO, IIpesnnnyma BAC PO,
CyJ1IeOHOM KOJUIETMH MO PACCMOTPEHHUIO CIIOPOB, BOHHMKAIOIIMUX M3 TPAXIAHCKUX U
WHBIX TPAaBOOTHOIICHUHM, CyJAeOHOM KOJUIETMM II0 PAacCMOTPEHHUIO CIIOPOB,
BO3HUKAIOUIMX W3 aJMUHUCTPATUBHBIX NpaBooTHoueHnil. B cocrabe BAC P® no
pemiennto IlneHyma Moryt ObITh 0Opa3oBaHbl HHBIE CYACOHbBIE KOJJIETHH TIO
PACCMOTPEHUIO OT/IEIbHBIX KATETOPUI JE.

BAC P® paccmatpuBaert Jiesia B Ka4eCTBE Cy/1a NEPBOM MHCTAHIMU, B IOPSJIKE
HAJ30pa ¥ TI0 BHOBH OTKPBIBIIUMCSI OOCTOSITEILCTBAM, a TAKXKE JIAET Pa3bsICHEHUS 110
BOIlpocaM cyaeOHOoM npakThKU. [1o BHOBE OTKpHIBIIUMCS 00cTOsITeNnbcTBaM BAC PD
nepecMaTPUBACT PEIICHUS U T€ TIOCTAHOBIICHHUS, KOTOPHIE IPUHSATHI 0€3 HAMpaBICHUS
Jiea Ha HOBOE PACCMOTPEHHUE.

®denepanbHblid apOUTPaXHBIN Cy OKpyTa (apOUTpakHbIA KACCALIMOHHBIN CY[)
SABJISICTCS.  BBIIIECTOSAIIECH  KAaCCAllMOHHOW  MHCTAHIMEW IO OTHOLICHUIO K
NCUCTBYIOUIMM  HAa  TEPPUTOPUM  COOTBETCTBYIOUIETO  CyJeOHOrO  OKpyra
apOUTpaXHBIM  aNeJUIIUMOHHBIM CyJaM M apOUTPaKHBIM cyAaM CyOBEKTOB
Poccuiickoit ®@enepannu. OH Takke pacCMaTPUBAET Jejia MO BHOBb OTKPBHIBLIIUMCS
00CTOSITENIbCTBAM, €CJIM UMEIOTCS OCHOBAHUsS MJIA IEpPEecMOTpa IOCTAHOBIICHUS,
IPUHSATOIO MO0 CYIIECTBY 3asIBJIEHHOIO CIOpA.

denepanbHbIA ApOUTPAKHBIN CyJl OKpyra JIEHCTBYET B COCTaBe Mpe3uauyma
beneparbHOr0 apOUTPAKHOTO Cy/Aa OKpYyTa, CyAeOHON KOJUIETHUU 0 PACCMOTPEHUIO
CIIOPOB, BO3HUKAIONIMX W3 TPAKIAHCKUX W HMHBIX MPABOOTHOIIEHUH, CYyIeOHOU
KOJUIETUH MO PACCMOTPEHHUIO CIOPOB, BO3HUKAIOIIMX W3 aJIMUHUACTPATUBHBIX
npaBooTHouieHnit. B coctaBe cynma no pemenuto [Inenyma BAC P® moryt ObITh
CO3/aHbl UHBIE CYI€OHBIE KOJUIETUHU 110 PACCMOTPEHUIO OTAEIBHBIX KATErOPH J1e1.
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Ha Ttepputopun Poccuiickoit ®eneparuu neiictByer 10 apOuTpakHBIX
KACCALIMOHHBIX Cy/0B. VX TeppuTopranbHas I0pUCAUKLINS ONpeaeIeHa 3aKOHOM (CT.
24 @enepanbHOr0 KOHCTUTYLHUMOHHOro 3akoHa oT 28.04.1995 r. Ne I-®K3 «O06
apoutpaxkubix cynax B Poccuiickoit denepannny).

ApOuTpaXkHble aneuISILMOHHbBIE CyJbl HAYMHAIOT CBOIO PabOTy MO Mepe ux
co3nanus Ha Tepputopun Poccuiickoit @eneparuu. [eBsaThiil (. MockBa) U 1€CSThIM
(MockoBckass 007acTh) apOUTpaXkKHbIE aleUISIUOHHBIE CYJbl TPUCTYNUIN K
nesitenbHocT ¢ 01.07.2004 1. B apyrux permoHax J0 MX co3faHus B Oirpkaiiiiee
BpEMsI aneJUISIIIUOHHBIC JKaJI00bl MO-TMPEXHEMY A0 OKOHYAHUS MEPEXOTHOTO Mepruoia
paccmaTpuBaroTCs apOuTpaxkHbIMH cynamu cyOnekToB Poccuiickoit deneparum.
BHOBB OTKpBIBIIMECS OOCTOSITENILCTBA OHU OIICHUBAIOT MPUMEHHUTEIBHO K IPUHSITHIM
UMU CYJI€OHBIM MOCTAHOBJICHUSIM.

ApOUTpaXXHBIN amNeIIAIUOHHBIA CyJ] JEUCTBYET B COCTaBe IMpe3uauyMa
apOUTPaXHOTO aINEeJUIALMOHHOTO CyJAa, CyIeOHONW KOJUIETMH [0 PacCMOTPEHUIO
CIOPOB, BO3HHUKAIOIIMX M3 TPAXKIAHCKUX W HMHBIX [PABOOTHOLIEHUH, CYyIAEOHOU
KOJUIETUM 10 PACCMOTPEHHUIO CIOPOB, BO3HUKAIOWMUX W3 aJIMUHUCTPATUBHBIX
npaBooTHoleHU. B coctaBe cyna mo pemenuto Ilnenyma BAC P® moryT ObITH
CO3/aHbl UHbIE CYJCOHbIE KOJJIETMH IO PACCMOTPEHUIO OTJEIbHBIX KaTErOpHil Ael, a
TaKK€ TOCTOSHHbIE CyJeOHble TPUCYTCTBHS, pPACIOJOKEHHbIE BHE MecTa
MOCTOSTHHOTO MpeObIBaHUs apOUTPAKHOTO ANEJUIAIIMOHHOTO Cy/1a.

ApOuTtpaxuslii cyn cyobekta Poccuiickoit denepaniuu paccMaTpuBaeT Jena B
KauecTBE CyJa IMEpPBOM MHCTAHIIMM, a TAKXKE CyJa aneJUIALHOHHOW WHCTAaHLMHU 10
CO3/JIaHUs COOTBETCTBYIOIINX apOUTpaKHBIX aneJuISIUOHHBIX CyJZIOB,
NepecMaTpUBaeT IO BHOBb OTKPBIBIIMMCA OOCTOSITENLCTBAM MPUHATBIE UM U
BCTYNMBILIKE B 3aKOHHYIO CHITy CyZI€OHbIE aKThl.

B apOutpaxxaom cyae cyOwekra Poccmiickoit @Denepanuu IEHCTBYET
Ope3suanyM, a TakkKe MOTyT ObITh 00pa3oBaHbl CyIeOHBIE KOJUIETHH TIO
PAaCCMOTPEHHUIO CIIOPOB, BO3HUKAIOUIUX M3 TPAXIAHCKUX U MHBIX MPaBOOTHOIICHUH,
M 10 PpPaCCMOTPEHUID  CIOPOB, BO3HUKAIOIIUX W3  aJIMUHHUCTPATUBHBIX
IIPaBOOTHOILIECHUH.

M3BecTHO, 4YTO MepBoe yHmOMHUHAHUE 00 OCOOBIX CcyJax JUisi TOProBOTO
cocnoBus B Poccum otHocutes k 1135 1. B YeraBHoi rpamore HoBropoackoro kHsa3s
BceBosioga MctucnaBoBuua, jgaHHol 1epkBu Cestoro HMoanna Ilpeareum Ha
Onokax. B 1667 r. mapp Anekceil MwuxauiaoBuU4 paclopsiKaeTrcss O CO3JaHUU
CIEHHUANIBHBIX CYAOB ISl KyreuectBa. JlanbHeillee pa3BUTHUE TOPrOBBIE CYIbI
nonyunnu npu Iletpe Benukom, koropsiii B 1721 1. co3maer mjisi paccMOTpPEHUS
TOPTOBBIX JieJ1 [ TaBHBIN MarucTpar.

Kak cucrema oOTeyecTBEHHbIE KOMMEpPUYECKHE Cyabl mnosBuiuce B XIX B.
IlepBblii YcraB KoMMepyeckoro cyna B Poccum Obul yTBEp)KIEH MO WHULMATUBE
repuora Pumense qns ropoga Onecest 10.03.1808 r. YceraB cymonpousBoacTBa B
nemnax ToproBbix Obul mpuHAT 14.05.1832 r. Ilocne cynednoir pedopmbr 1864 .
CYJIONIPOU3BOJICTBO B KOMMEPYECKHX CYyAaX OCYIIECTBISIOCH B COOTBETCTBHH C
VYceraBoMm I'paxnanckoro CynonpounsBoactsa 1864 r.

B comerckuii mnepuon oreuecTtBeHHOM wuctopuu (1922 r1.) B KayecTBe
CHEIUAIbHBIX OPraHOB MO Pa3pElICHUI0 XO3SMCTBEHHBIX CHOPOB ObUIM CO3aHbI
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apoutpakasie komuccuu. B 30-x rr. XX B. Hauana QopmupoBathCcs cucTEeMa
rOCyJIJapCTBEHHBIX apOUTpaxeil, KoTopas M (QYHKIHOHUpOBaja 10 Hadana 90-x IT.
XX B. (0OTHOBpEMEHHO JICMCTBOBAJIA U CUCTEMA BEIOMCTBEHHBIX apOUTpaxen).

B cBa3u ¢ npunstuem B 1991—1992 rr. 3akona Poccuiickoit ®eneparuun «O06
apOUTpaXHOM  Cyle» M NEpBOro  KOAU(MDUIMPOBAHHOTO  apOUTPAKHOIO
MpOLIECCYalbHOTO  3aKOHA CHUCTEMA TOCYJAapCTBEHHBIX U BEIOMCTBEHHBIX
apouTpaxkeil Obula ympa3gHeHa, Ha ee 0a3e BO3HUKIM COBPEMEHHBIE POCCHICKHE
apOUTpakHbIE CYIbI.

CrpaHunpl  OTEUYECTBEHHOW  HMCTOPUHU,  PACKPHIBAIOIIME  CTAHOBJICHHE
CHEIUATBHBIX XO3SMCTBEHHBIX HOPUCAUKIIMOHHBIX CYACOHBIX YUPEKIACHUN U UX
aHAJIOTOB, MOPSAIKA UX (PYHKIIMOHUPOBAHMUSI, CO31aBAEMOI UMU MPAKTUKHU, TOMOTAIOT
Jy4Yllle TOHSATh COBPEMEHHBIE 3aKOHOMEPHOCTU B Pa3BUTHUU CHUCTEMBbI apOUTPaKHbBIX
CYJIOB U T€ OCOOEHHOCTH, KOTOpPbIE 00YCIOBICHBI HCTOPUUECKUMHU TPAJIULIUSMU.

Tema 2. IIpeamer, cucteMa, HCTOYHHKH apOMTPAKHOIO NMPOLECCYATBLHOT0
npasa

JIro6ast oTpacip mpaBa MpeiCcTaBiIsIeT co00l 000COOUBIITYIOCS BHYTPU CUCTEMBbI
IpaBa COBOKYITHOCTb IIPAaBOBBIX HOPM, pETYJUPYIOLIUX OINpeAeNeHHY0 cdepy
OJTHOPOJIHBIX OOLIECTBEHHBIX OTHOILIECHUIA.

OTtpacip apOUTPaKHOTO MPOIECCYATbHOIO MpaBa MOXXHO OIPEACTUTh Kak
COBOKYNMHOCTh IOPUIUYECKUX HOPM, PETYJUPYIOUIMX MOPSIJAOK PACCMOTPEHHUS H
paspemieHus JieJ, OTHECEHHBIX 3aKOHOM K IIOJIBEIOMCTBEHHOCTH AapOUTPAKHBIX
CY/JIOB.

TpanIuuMOHHO B KauecTBE KpPUTEPHUEB JEJICHUS MpaBa Ha OTPACIU BBLACIAIOT
OpelIMEeT U METO/1 MPABOBOI'O PETYIUPOBAHMUS.

[TpenmeToM oTpaciyu apOUTPa)KHOTO MPOLECCYaTbHOIO IPaBa BBICTYHAOT
OOIIIECTBEHHbIE OTHOIICHUS, BO3SHUKHOBEHHE, U3MEHEHHE U MPEKpAlllEeHUE KOTOPBIX
00yCIIOBJIEGHO HOpPMaMH, PEryJHpYyIOIIMMU HOPSAIAOK PACCMOTPEHHUS M pa3pelieHus
7esl, TOJBEJOMCTBEHHBIX apOUTpakHbIM cylaMm. TakuMm o00pa3oM, NpeaMEeTOM
oTpacid apOUTPaXHOTO MPOLIECCYabHOTO TpaBa  SBJSIOTCS — apOUTpa)KHbIC
IpolecCcyanbHble OTHOILEHUS.

Meton oTpaciu apOUTPa)XHOTO TMPOIECCYalbHOTO IpaBa MpeaonpeaesieH
IBYyMsl OOCTOsITeNIbcTBaMHU. Bo-nepBbIX, 00sA3aTebHBIM CYOBEKTOM apOUTPAKHBIX
MpoliecCyalbHbIX OTHOLIEHUH SBIAETCA CyA. BO-BTOpBIX, CTOPOHBI 00JIaaIOT
IIMPOKUM KPYIOM pacHopsauTeNbHBIX BO3MOXxHOcTel. [loaTtomMy meton orpacnu
apOUTPaKHOTO MPOLECCYAIbHOTO MPaBa MOXHO OXapaKTEepU30BaTh KaK MMIIEPATHB-
HO-AMCTIO3UTHBHBIH.

DneMeHTaMH CHUCTEMBl OTpPaciu apOUTPAKHOIO MPOLECCYaJbHOTO IpaBa
BBICTYHAIOT MPOLIECCYabHbIE HOPMBI U HHCTUTYTHI.

Hopwmbl apOutpaxHoro mnpoleccyaibHOro IMpaBa — 00IIe00s3aTeNbHbIE U
dbopManbHO  ONpelEelCHHbIE MpaBWia  MOBEIEHUS, KOTOpPBbIE  PEryJIUpPYIOT
AESITeIbHOCTh apOUTPaXXHOTO Cy[a, JIMII, YJaCTBYIOIIUX B JIej€, 1 UHBIX YUaCTHUKOB
apOUTPaXHOTO IMPOoLIecca MPU OCYIIECTBICHUH MPABOCYTUSI.
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HNHCTUTYT apOUTpaXHOTO MPOIECCYaTbHOTO MpaBa — 000coOIeHHas Tpymmna
OJTHOPOJHBIX apOUTPAKHBIX MPOIECCYATHHBIX HOPM, PETYIUPYIOMIAs OMPEIeICHHBINA
BH/JI MPOLECCYATbHBIX OTHOIIECHUM.

HcTouHnku apOUTPaXKHOTO MPOLECCYaIbHOIO IpaBa — IPAaBOBBIE aAKTHI,
coJiepKalllie HOPMbI Ha3BaHHOM OTpaciid apOUTPaKHOTO MPOLIECCYATbHOTO MpaBa.

K ncrounnkam apOoUTpaxHOToO MPOLECCYyaIbHOIO MPaBa OTHOCSTCS:

1)  Koncturyuus Poccuiickoii @enepanmu;

2)  (denepanbHble KOHCTUTYIIMOHHBbIE 3aKOHBI («O cyneOHON cucteme
Poccuiickoit deneparuny», «O06 apOuTpaxHbIX cygax B Poccuiickoit
denepanumny);

3)  ¢denepanbHbie 3aKOHBI (APOUTPAKHBIA  MPOIECCYANBHBIN  KOJEKC
Poccuiickoit ®enepanun, «O BBeneHWH B JeHCTBUE ApPOUTPAKHOTO
nmpoueccyasbHoro  konuekca  Poccuiickon  ®depepauunn», Koxeke
Poccuiickoit @enepanmu 00 aAMUHUCTPATHBHBIX MTPaBOHAPYIIEHUNX, «O
craryce cyned B Poccuiickoit ®enepamumn», «O ToCynapcTBEHHOH
MONUIMHE» U WHBIE 3aKOHBI, COJEpKalllie HOPMBI apOUTPAKHOTO
MPOIIECCYaIbHOTO TIPaBa);

4)  MexXIyHapOoJHbIE COIJIAUIEHUS, COJEp)KaIlMe HOPMbI apOUTPAKHOTO
npoueccyanbHoro mnpaBa — CorjameHue O TMOPSAKE pa3pelieHus
CIIOPOB, CBSI3aHHBIX C OCYUIECTBJICHHEM XO3SIHCTBEHHOU AESITENIbHOCTH
(Kues, 20.03.1992 1.) u np.;

5)  moA3akOHHbIE HOpPMATWMBHBIE akThl (moctaHoBieHue IlpaButenbcTBa
Poccuiickoit deneparuu ot 14.02.2003 1. Ne 100 «O06 yrmoTHOMOYEHHOM
opraHe B jellax O OaHKpPOTCTBE M B Mpoleaypax OaHKpOTCTBa U

pETYIHUPYIOIIEM oprase, OCYIIECTBIISIIOIIEM KOHTPOJIb 3a
CaMOPETyJIUPYEMbIMU OpraHU3alUAMHU apOUTPAKHBIX YIPABIISIIOLIUXY» U
ap.).

B mpoueccyanbHON TeOpMH HEOAHO3HAYHO PEIIEH BOMPOC O COOTHOLICHUU
OTpaciau apOUTPaKHOTO MPOLECCYaIbHOIO IIpaBa C OTPACIbI0 T'PAKIAHCKOIO
npoleccyanbHoro npasa. [1o qaHHOM npodieMe CylecTByeT TpU TOUKH 3PEHHUS.

CornacHo mMepBOM W3 HUX HOPMBI APOUTPAKHOTO MPOLECCYATLHOIO MpaBa
COCTAaBJISIIOT CaMOCTOATENIbHYIO OTpaciib MpaBa HapsIy C OTPacibl0 T'PaXKIaHCKOIO
MIPOLIECCYAITBHOTO rpasa (T.E.AbGoBa, H.N.Keiin, J1.®.JlecHuikasi,
N.B.PemernukoBa, M.K.FOxoB u ap.). T.E.AGoBa oOpamjaer BHUMaHu€ Ha
3akpemienue B Koncrurynum Poccuiickon ®enepaunu IByX C€CamMOCTOSITEIIBHBIX
BETBEH CyneOHON BJIACTU I Pa3pelICHUs CIOPOB, PA3IUYHOE IMPOIECCyaTbHOE
3aKOHOAATENBCTBO U MPUXOAUT K BBIBOAY O TOM, YTO OCHOBAHUMW JJI1 YTBEPKICHHS O
TOXJIECTBE COBPEMEHHOTO TPAXKIAHCKOTO U apOUTPaKHOTO TPOIecca HET.

Bropas rpymnma aBTOpPOB YTBEpXKIAeT, YTO apOUTpPa)KHOE MPOIECCyaTbHOE
MpaBO BKJIIOYAETCS B €AMHYIO OTPacilb FPAKJAHCKOIO MPOLIECCYaIbHOr0 MpaBa U HE
obnagaer camoctosTenbHOCTRIO (A.M.I'pebennoB, B.M.Xyiiko, .M. 3aiiues,
H.M.Yeuor, M.C.Hlakapsu u np.). M.C.IlakapssH ykas3piBajia Ha BKIIIOYEHUE
apOUTPAKHBIX CYJOB B CUCTEMY OPTraHOB IIPABOCY M, TTO3BOJIAIOIIEE C/IeTaTh BHIBOJ
0 TOM, YTO HOPMBI apOUTPAKHOTO MPOIECCYaTLHOIO IIpaBa SBJISIOTCS OPraHUYECKOM
YacThl0 OTpaciid TPakJAaHCKOTO IMPOILECCYaJbHOTO IpaBa, IOCKOJIbKY OOIIUMHU
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ABJISIIOTCSL  TPEAMET  3alllUThl, MPHUHIMUIBI OpraHu3alMid U  JESATEIbHOCTH,
3akperieHHble B KoHctutynmm Poccuiickon @enepaumyn M B IPOLECCYATBHBIX
KOJIEKCax.

CormacHo Tperbe TOuke 3peHus, npuHamiexkamen [ .A.Dypcosy,
apOUTpaXHOE MPOLIECCYaTbHOE MPABO CIEAYET ONPENEIUTh KaK CaMOCTOSTENIbHYIO
1o (axkTy, HO MO CYIIECTBY OJHOPOJHYIO C FPAKIAHCKUM MPOLECCYATbHBIM MPABOM
oTpacib Mpasa.

[Ipeamer Hayku apOUTPaXKHOTO MPOILIECCYaJbHOTO TMpaBa cjlaraercs us3
CJIETIOUIUX JIEMEHTOB:

a) OTpacib apOUTPAKHOTO MPOIECCYATLHOTO MPaBa C TOUKU 3PEHUS] CUCTEMBI
Hay4YHbIX UJEH;

0) mpakTWKa NPUMEHEHHS CYJOM HOpPM apOUTPaXKHOIO MPOIECCYalTbHOIO
npaBa;

B) METOJOJOTHUSI  HAayKH  apOUTpPaXHOTO  MPOLIECCYallbHOrO  IpaBa
(pyHmaMeHTambHBIE TPOOJIEMBI TEOPUU U TIPAKTUKH, CITIOCOOBI UX TTO3HAHWS);

r) mnpaBoco3HaHue (00bIICHHOE, MPO(PECCHOHATBLHOE U HAYYHOE).

Tema 3. IlpuHuMnbI apOUTPAKHOTO MPOLECCYATHHOT0 NPABA

[TpuHLKIIBI apOUTPAKHOTO MPOLECCYaIbHOrO TMpaBa MPEACTABIAIOT COOOMH
MOJIOKEHUSI, OMpPENENSIIOIINE CYUTHOCTh M OCHOBHOE COJEp)KaHHE apOUTPaKHOTO
IIPOLIECCYANIBHOTO ITPaBa, 3aKPEIUICHHBIE B HOPMATUBHBIX MPABOBBIX AKTAX.

[TpyHMnel  apOUTPaXKHOIO  MPOLECCYaIbHOIO  MpaBa  B3aHMMOCBSI3aHBI.
Hapyienue ninn HecoOmoAeHe OJHOTO MPUHLKIIA MOKET MPUBECTU K HAPYIIECHUIO
JAPYroro Wiy COBOKYMHOCTH MPUHIUIIOB.

B npoueccyanbHbIX OTpacisx MpaBa MPUHLMUIIBI TPUHATO KIACCU(UIIMPOBATH
0 WX HA3HAUCHHUIO: OPraHU3alMOHHO-(QYHKIMOHAJIbHBIE (CYI0yCTPONCTBEHHBIE),
OTPENENSIIONIME  YCJIOBUSL OCYIIECTBICHMSI MPaBOCYIUs, W (YHKIHOHAIbHBIC
(Cymompou3BOJICTBEHHBIC) MIPUHIIHUIIBI, OIIPEEIISIFOIINE IPOLECCYAIBHY IO
NEeATENBHOCTD Cy/a, Y4aCTHUKOB IIpoLiecca.

Ocoboe BHUMaHHE YJENsIeTcd COACPKAHUIO MPUHIMIIOB: 3aKOHHOCTH,
IJIACHOCTHU CyZeOHOTO pa30uparenbCTBa, HE3aBUCUMOCTH CyJIeH, paBeHCTBA IpaxaaH
Y OpPraHM3alnl Nepest 3aKOHOM U CYZIOM, COCTSI3aTEIbHOCTH U PABHONIPABUS CTOPOH.

3HaYeHUE IMPUHLHUIOB B HOPMOTBOPYECKOM M IPaBOIPUMEHHMTEIBHOU
nesTenbHOCTU.  [IpUHIMOBL  Cily’)kKaT  OPUEHTUPOM B COBEPIIEHCTBOBAHHUHM
apOUTPaXHOTO  MPOLIECCYaIbHOrO  3aKOHOAATENbCTBA, a TaKXKe IO3BOJSIOT
apOUTpaXHOMY CyAYy OCYUIECTBJISITh MPAaBUIBHOE TOJKOBAaHUE W IPUMEHEHHUE
3aKOHOB B COOTBETCTBUH C 33a/1ayaMu apOUTPaX]HOTO CYJOMPOU3BOJICTBA.

XapakTep B3aMMOJEHUCTBUS NMPUHIMIIOB MEKIYHAPOJHOTO M HAIMOHAIBHOTO
npasa.

3HaueHUe TPUHIMUIOB 3aKJIIOYAETCs B TOM, YTO HX CTPOroe coOIoeHue
M03BOJIAET 00eCneunBaTh 3aKOHHOCTh U CIIPaBEAJIMBOCTh MPABOCYIUSI.

OTCcTymieHue OT OCHOBONOJATraroIIMX MPUHUMUIIOB NPHUBOJIUT K BBIHECEHUIO
HE3aKOHHBIX, HCOOOCHOBAHHBIX Cy/IEOHBIX aKTOB.
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Tema 4. KomnereHuusi apOMTPa:KHBIX CYA0B (IMOABEIOMCTBEHHOCTb W
MOJACYAHOCTD)

B ycnoBusx cyuiecTBOBaHHS HECKOJBKHX BETBEW CyneOHOW BIIACTH OCOOYIO
aKTyaJIbHOCTh MMEET H3y4YE€HHE BOMNPOCOB KOMIIETEHLHUH ApOUTPAKHBIX CyI0B. B
AIIK P® 2002 r. 3TuM BompocaM IMOCBSIIEHA TIaBa, BKJIOYaromas 13 craTen.

Onpenenenne NoABEAOMCTBEHHOCTH KOHKPETHOTO CHOpa SIBIIAETCS OJHUM W3
IIEPBBIX BOIPOCOB, KOTOPBIM BCTAET NEpe] CyAOM, AaJBOKATAMHU, U JIULAMH,
y4acTBYIOIIUMHU B jene. [IpaBUIbHOE €ro peleHUue OYEHb BaXHO, IOCKOJIBKY
oOecrieynBaeT pealn3aluio MpaBa Ha CyJeOHYIO 3allUTy, MpaBa Ha PacCMOTPEHHUE
CIIOpa KOMIIETEHTHBIM CYJIOM.

I'maBa IV AIIK P® nocut Ha3zBanue «KomriereHius apOUTpaxHbIX Cy/10B». B
3Ty TJIaBy BXOZSAT HOPMBI O MTOJIBEIOMCTBEHHOCTH U MOACYJHOCTH A€ apOUTPaKHBIM
cyaamM. OTO OOCTOSTENbCTBO IMO3BOJISIET CHENATh BBIBOA O TOM, YTO KOMIIETEHIUS
BKJIIOYAET B ce€0s OJIBEJOMCTBEHHOCTb, HO HE OTOXAECTBIISIETCS C HEH.

B mmpoxkoM NOHMMAaHMM HWHCTUTYT NOABEJOMCTBEHHOCTH OIPEACISIET
BO3MOYKHOCTb T'PaKJaH U IOPUINYECKUX JIML 00pallaThCs s 3alMThl CBOUX MPaB U
WHTEPECOB B TOT WJIM MHOW FOPUCIUKIMOHHBIN TOCYIAPCTBEHHBIN OPraH.

CymecTBYIOT pa3jIMYHbIE MOAXOAbI K ONMPEIECICHUIO NOABEAOMCTBEHHOCTH. B
TEOpUM W B 3aKOHOAATENIbCTBE JAHHOE IMOHATHE YNOTPEOseTcs B pPa3IHYHbIX
CMBbICHIaxX:

— KaKk  OTHOCHMOCTb  HYXIAWOIIMXCI B  TOCYJAapCTBEHHO-BJIACTHOM
pa3pelIeHnH CIIOPOB O MPaBe K BEJICHMUIO PA3JIMYHBIX I'OCYIAPCTBEHHBIX U
HEroCyIapCTBEHHBIX OPTaHOB C JACJIETUPOBAHHBIMU MOJIHOMOYUSIMH;

— Kak IpeJMeTHasi KOMIIETEHIUs 3BEHbEB Cy1e0HON CUCTEMBI;

— Kak CBOWCTBO [I€J1a, B CHJIy KOTOPOI'0 OHO ITOJIEKUT PACCMOTPEHUIO B TOM
WJIM UHOM OpTaHe;

— Kak MpeArnockuika npasa Ha 00pallleHue B Cy I,

— KaKk I[paBOBOM HHCTUTYT, T.€. COBOKYIHOCTb IOPHUIHYECKUX HOPM,
ONPENENSAIOIUX TY WIK HHYIO (POPMY 3aLIUTHI ITPaBa.

[IpumeHuTeNbHO K apOUTPaXHOMY MPOIECCY MOXKHO JaTh CleIyIoLee

ONpEIENICHHUE MOJIBETOMCTBEHHOCTH.

[ToaBeIOMCTBEHHOCTh — 3TO OTHOCHMOCTH JIeNl K BEJIEHHUIO apOUTPa)KHOTO
cylla WM cyga oOuied IOpUCAMKIIMKA B 3aBUCUMOCTH OT CyOBEKTHOIO COCTaBa W
Xapakrepa CIIOPHOTO IPABOOTHOUIEHHUS C YYE€TOM YCTAHOBJIIEHHOM 3aKOHOM
KOMIIETCHIIMN Ha3BAHHBIX CYOB.

Hopmel 0 OaBEIOMCTBEHHOCTH PACIIOJIOKEHBI HE TOJIBKO B IPOLIECCYATIbHBIX
HOPMAaTUBHBIX MPAaBOBBIX aKTaX, HO W B MaTE€pUAIBHO-IIPABOBBIX. Kpome Toro,
HOPMBI O MTOJBEIOMCTBEHHOCTH 4aCTO HOCST OTCBUIOYHBIN Xapakrep. B aTom ciyudae
IIPAaBWJIBHO PEMIUTh BONPOC O IOJABEIOMCTBEHHOCTH TOIO WM HHOIO CIIOpa
BO3MOKHO TOJIBKO ITOCPEACTBOM KOMILUIEKCHOTO TOJKOBAHUS MPOLECCYATBHBIX
HOPMAaTUBHBIX IPABOBBIX AKTOB, PETYJIUPYIOLUIMX CIOPHBIE NPAaBOOTHOILICHMS, B
Pa3JINYHBIX UICTOYHHUKAX.

[TogBETOMCTBEHHOCTh CIIOPOB OIPEAENSAETCA MCXOI1 M3 JIBYX OCHOBHBIX
KpUTEPUEB:
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a) XapakTep CIIOPHOTO MPABOOTHOIIEHUS (TPEAMETHBIN KPUTEPUIA);

0) CcyOBeKTHBIN COCTaB YYACTHHKOB CIIOPHBIX TIPABOOTHOIICHUH (CYOBEKTHBIM
KpUTEpHUI).

[IpenMeTHbI KpUTEpUl MOJBEIOMCTBEHHOCTH CIOPOB apOUTPAKHOMY CYIY
MIPEIoJIaraet, YTo JaHHBIE CYJIbl PACCMATPUBAIOT SKOHOMUUYECKHUE CIIOPHI.

[Ipy >TOM 3KOHOMHYECKUH CIIOP MOKHO YCIIOBHO OIPEAEIUTh Kak CIIOp,
BO3HUKIIMK U3  TPAKIAHCKUX,  AIMUHHCTPATUBHBIX, HWHBIX  IyOJUYHBIX
MPaBOOTHOIIICHU B CBA3W C OCYIIECTBICHHEM MPEANPUHUMATEIBCKON W HHOU
HKOHOMHUYECKOU IeITeIbHOCTH WJIM 00eCTIeUeHUEM JIOCTYIIa K TAKOU JIeITeTbHOCTH.

Hpyrue nena, He SBIAIONIMECS CIIOPaMH, MOJBEIOMCTBEHHBI apOUTPaKHBIM
CyllaM, €CIIM OHM CBSI3aHHBI C OCYUIECTBJICHHEM MPEINPUHUMATEIBCKOW W HHOMU
DKOHOMHUYECKOM JEATENbHOCTU. JleranpHoe omnpeneneHue mnpeanpuHUMaTEIbCKON
NEeATEeNbHOCTU coAepkutrcss B m. 1 cT. 2 I'paxkmaHckoro kojaekca Poccuiickoii
denepanum.

Nuast sxoHOMUYECKass JEATEIbHOCTh HE HAlpaBi€HA HEMOCPEIACTBEHHO Ha
CUCTEMATHYECKOE TMOJy4YeHHE MPUObUIA, HE CBS3aHA C HaJUYUeM Yy CyObeKTa
XO3MCTBOBAHUSI OMPENCICHHOrO CTaTyca, HO TMO3BOJSET JAHHOMY CYOBEKTY
MOJTy4aTh JTOXO/I.

CyOBbeKkTHBIM KpUTEpUM CBSI3aH €O  CHEU(UUECKUM COCTaBOM JIMII,
ydqacTBytomux B jene. I[lo oOmeMy mnOpaBuiay 3TO HOPUAUYECKUE JUIA U
WHIVBHUAYaJbHbIE NpeanpuHuMaren. OQHAKO 3aKOH HE MCKIIOYAET BO3MOKHOCTH
ydqacTus B Jiele U JAPYruxX CyObeKTOB (TpakgaH, HE O00JIaJalolluXx CTaTycoM
WHIMBHIyaJIbHOTO Mpeanpuaumatens, Poccuiickoit deneparuu u ap.).

B nokTpuHEe MOABEIOMCTBEHHOCTH IMOJpA3eseTCcsl HAa JBa OCHOBHBIX BHJA:
€AMHUYHYIO (UCKIIIOUUTENIbHYI0) U MHOXECTBEHHY10. ENMHNYHAs (MCKITIOUUTENIbHAS)
MOABEIOMCTBEHHOCTh MPEANOJIaraeT HaJuyue OJHOr0 OpraHa, [OJIHOMOYHOTO
paccMaTpuBaTh onpeieNICHHbIC KaTeropuu Jed. MHoxecTBeHHas
MOABEIOMCTBEHHOCTh MPEyCMAaTPUBAET BO3MOKHOCTh Pa3pEeIICHUS JIe]l KaKOU-TH00
OJIHOW KaTeropud HE OJHUM, a HECKOJbKUMHU pa3IU4YHbIMM oOpraHamu. B
3aBUCUMOCTH OT crioco0a BbIOOpa M3 4YMciia MOJHOMOYHBIX OPTaHOB TOTO, KOTOPBIH
JOJDKEH PacCMOTPETh KOHKPETHBIA CIOp, MHOXKECTBEHHas MOJBEIOMCTBEHHOCTD
NOAPAa3ACISIETCS Ha alIbTEPHATUBHYIO, UMIIEPATUBHYIO U JIOTOBOPHYIO.

AJbTepHAaTUBHASA MOABEIOMCTBEHHOCTh peaycMaTpUBaeT ISt
3aMHTEPECOBAHHOTO JIMIIA BO3MOXKHOCTh BBIOOpa IOPUCAMKIIMOHHOTO Oprasa.
JloroBopHass MOABEAOMCTBEHHOCTh IPEANOJIAraeT, 4To JIeJa ONpEeAeIeHHON
KaTeropuyu NOMUMO OCHOBHOT'O YIIOJHOMOYEHHOTO Ha UX Pa3pelieHue opraHa MOryT
M0 B3aMMHOMY COIJIACHIO CTOPOH pa3pemniaThCsi KaKUM-INOO0 WHBIM yKa3aHHBIM B
3aKOHE OpraHoMm (Hampumep, TpeTeckuMm cyaom). HmMnepatuBHON (yCIOBHOM)
SBJISIETCS TaKas MOJIBEIOMCTBEHHOCTb, IIPU KOTOPOH JI€JI0 MOJIJIEAKUT PACCMOTPEHUIO
IOPUCIUKIIMOHHBIMUA OpPTaHaMU B OYEPEAHOCTH, YCTAHOBJICHHON 3aKOHOM.

B AIIK P® 2002 r. Takke npeaycMOTpeHa ClieHHAIbHAS ITOABEIOMCTBEHHOCTh
(ct. 33 AIIK PO®). Cnenuduka 3Toit HOpMBI MO3BOJISIET C/IEJIaTh BBIBOJI, UTO JTaHHBIM
BUJI TIOJBEJOMCTBEHHOCTH HOCUT HCKJIIOUMUTENIBHBIM  XapakTep, IOCKOJbKY
yCTaHABJIMBAET TEpPEUYEHb JIe, KOTOpbIC MOJIeKAT pPa3pelieHUuI0 B apOUTPaKHOM
CyJle HE3aBUCUMO OT CyOBEKTHOI'O0 COCTaBa JIUII, YYaCTBYIOUIUX B JIETIE.
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Paznuune Mexay nMoaBeJOMCTBEHHOCTBIO U NIOJICYAHOCTHIO.

[ToncyIHOCTH — 3TO OTHOCUMOCTbH IOJBEJOMCTBEHHBIX apOUTPAXKHBIM CyJam
Il K BEIECHUIO COOTBETCTBYIOLIEIO CyJa CHUCTEMbl apOUTpPaXHBIX CYJIOB Kak
CaMOCTOATEILHOM BETBU Cy1€0HOM BIACTH.

TpaauUHUOHHO MOACYTHOCTh MOJAPA3JAEISIOT Ha JIBA OCHOBHBIX BUJA: POJOBYIO
U TeppuTtopuanbHyto. [Ipexne Bcero, HE0OOX0IMMO BBISICHUTH POAOBYIO TOJICYAHOCTh
KOHKPETHOTO JIeJa.

PogoBass moacynHOCTh —  MOACYJIHOCTh  KOHKPETHOTO  Jiela  Cyay
OIPEJICTICHHOI0 3B€HA Cy/1€0HO-apOUTPAKHON CUCTEMBI.

OnpenenuBIIUCh C POJIOBOM MOJACYAHOCTBIO, CIEIyeT OOpaTUTh BHUMAaHHUE Ha
TEPPUTOPUAIIBHYIO.

TepputopuanbHas TOACYIHOCTh — OTHOCHUMOCTH Ji€Ja K KOMIIETCHIINN
(fopucauKIMK) apOUTPaXHOTO CyJa TOr0 HWIM HMHOro cyowmekra Poccuiickoi
®denepanuu, ycTaHaBIMBaeMas C MCHOJb30BAHUEM MEXaHU3Ma paclpeicsieHUst Jel
MEXJy CyJaMH OJHOTO 3BeHa Cy1e0HO-apOUTPaKHOM CHCTEMBI.

OO1ee mpaBUJIO TEPPUTOPUAIBHON MOJCYAHOCTH MCXOIUT U3 TOrO, YTO HCK
NpeabaBisieTcsl B apOuTpaxHslii cyq cyobekra Poccuiickoit denepanuu no mecty
HAXOKJEHUS WIN MECTY KUTEJIbCTBA OTBETUHKA.

Paznuuator CJeIyIoIune BUJIBI  TEPPUTOPUATILHOMN NOJICYAHOCTH:
albTEepHATUBHAs (IO BHIOOPY MCTIIA), JIOTOBOpHAs (IO COTJIAIIEHUIO CTOPOH),
UCKJIIOUUTENbHAs (MMIIEPATUBHO YCTAHOBJIEHHAs B 3aKOHE W HE MOJyIexalias
U3MEHEHUIO).

Oco0oe BHUMaHUE CIEAYeT YJETUTh TMOPSAKY MepeAadd el U3 OJHOTrO
apOUTpaXHOTO cyJia B APYToH, onpeaeneHHoMy B cT. 39 ATIK PO.

Tema 5. Y4acTHUKH apOUTPAKHOTO MPOLIECCA

CocraB 5ull, y4aCTBYIOIIUX B JieJie, ¥ MHBIX YYACTHUKOB Ipoliecca onpe/eieH
1. 5 AIIK PO.

TpaauiMOHHO YYaCTHUKHU TMpoIlecca AENATCA Ha TP TPYIIIIbL:

a) cyn,

0) nwIa, y9acTBYIOIIHE B JICTIC;

B) JIMIIA, COAEHUCTBYIONINE OCYIIECTBICHUIO MPABOCYIUS.

Hx mporeccyanbHbll cTaTyc, 0ObeM MpaB U O0OSI3aHHOCTEN OOYCIOBJIECHBI
(GYHKIUSIMH, KOTOPBIC TOT WJIW WHOW YYaCTHHWK BBITIOJNHSCT, W IIEJISIMH, KOTOPBIC
MOTYT OBITh JOCTUTHYTHI TIPH MX YYACTHH.

OO0s13aTeTbHBIM OCHOBHBIM YYaCTHHKOM apOHMTPa)KHOTO IMpoIiecca SBIISCTCS
apOuTpakHeld cya. EmMy npuHAmIEKUT pykoBomsamas posb. Cratyc cynuen
apOUTpaXHOrO CcyJa Kak HocuTened cyaeOHOM BiacTu 3akpermieH B KoHcturyuuu
Poccuiickoit  ®enepanuu, denepaqbHbIX KOHCTUTYIMOHHBIX U (eaepalibHbIX
3aKOHaX.

CornacHo apOUTpaXHOMY MPOIECCYATbHOMY 3aKOHOJATEIbCTBY Jejia MOTYT
paccMaTpUBATLCS €UHOIUYHBIM M KOJUIETHATBHBIM COCTaBOM Cyjaa. BOJIBITMHCTBO
7€ paccMaTpuUBaeTCs CyAbEH ©IWHOJMYHO; TEpPeYeHb JIeT, MOJIekKAITUX
PAaCCMOTPEHHUIO B KOJUIETHAJIBLHOM cOCTaBe (MpodeCCHOHANBHBIMUA CYIbSIMH)
coaepxutcs B 1. 2 cr. 17 AIIK P®. Kpome Toro, 1e110 1o KeIaHUK0 CTOPOH MOXKET
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OBITh PACCMOTPEHO KOJUIETUATBLHBIM COCTAaBOM CyJla C YYacTHEM apOWTpPaKHBIX
3acenarenei.

[Ipu HaMuuK yKa3aHHBIX B 3aKOHE OCHOBAHMI CTOPOHA MOXKET 3asBUTh OTBOJI
Cyllb€, COCTaBy cynaa (IpH KOJUIETHAJbHOM PAaCCMOTPEHHH), MOMOLIHUKY CYJIbH,
CEKpeTapro CyJ1Ie0HOro 3acejaHusl, IKCIEPTY, NEPEBOIUHUKY.

JIuna, yyacTByronige B JieJe, — 3TO JIMLA, UMEIOLUME MaTepHAbHYI0 WU
MpoliecCyalbHyl0 3aWHTEPECOBAHHOCTh B HMCXOJE JIea, BBICTYNAIOLIUME OT CBOETrO
UMEHM U o0Jajaronife MpaBOM  COBEPIICHHS  IOPUIUYECKH  3HAYMMBIX
NpolLecCyalbHbIX  JEHCTBUM,  HamNpaBlIE€HHBIX  HA  pa3BUTUE  CyAeOHOro
pa3z0upartenbCTBa.

JIuna, yyacTByIOIIUE B JIeJie, Pa3AeITIOTCS Ha JBE TPYIIIIbI:

a) uMerolre COOCTBEHHBIN MaTepuaIbHbIM HUHTEPEC B UCXO/IE Jieia (CTOPOHBI,
TPETHU JIULA);

0) WMeIIUe MPOLECCyalbHBIM HHTEpeC (MPOKYpOp, TOCYIapCTBEHHbIE
OpraHbl, OpraHbl MECTHOT'O CAMOYIIPABJICHUSI U UHBIE OPTaHbl).

CTOpOHBI — 3TO TaKWE Y4YacTBYIOLIME B J€JI€ JIULA, O MpaBaxX U 00sI3aHHOCTSIX
KOTOPBIX CYJl MPUHUMAET pEIIEHHE MO pe3yJbTaTaM PacCMOTPEHHs 3asBJICHHOIO
cropa.

CropoHaMu B apOUTpaKHOM IIpoliecce SIBISIIOTCA ucTell U OTBeT4yHK. [lo
7ienaM, BO3HUKAIONMIUM M3 MyOJWYHBIX UM aJIMUHUCTPATHUBHBIX IMPABOOTHOIICHUH, O
HECOCTOATEIHLHOCTH (0aHKPOTCTBE), JesiaM 0cO00ro MPOU3BOCTBA UCTEIl U OTBETUHK
OTCYTCTBYIOT, CTOPOHBI UMEHYIOTCSI KaK 3asBUTEJb U 3aMHTEPECOBAHHOE JIUIIO.

[To obmemy mpaBWwIy CTOPOHAMH B apOUTPA)KHOM TMPOIECCE MOTYT OBIThH
IOpUMYECKUE JIMIla W WHIWBHIyalbHBIC NpearnpuHuMarenn. B psge cioyuaes
BO3MOXKHO YYacCTHE W JPYrux cyObekToB. OJHAKO CTOPOHBI JOJKHBI 00JIa/aTh
apOUTpaXHOW MPaBOCYOBEKTHOCTHIO  (IpOlECCyabHbIE MPaBOCIOCOOHOCTh U
JIEECIIOCOOHOCTD ).

[TpoueccyanbHast mpaBOCIOCOOHOCTh — CHOCOOHOCTh UMETH MPOLECCYATbHBIE
1paBa U HECTH MPOLECCyalIbHbIE 00A3aHHOCTH.

[TpoueccyanbHast J1eecnocOOHOCTh — CIOCOOHOCTh CBOMMH  JIEWCTBHSIMHU
OCYUIECTBIISITh IPOLIECCyalIbHBIE TTPaBa U UCIOJHATD MPOLiecCyalbHbIe 00S3aHHOCTH.

CropoHbl B apOMTpPa)XHOM NPOLECCE OTJIMYAIOTCS TEM, YTO OHH SIBISIOTCS
IpenoiaraéMbIMU HOCUTEIISIMH OCTIAPUBAEMOT0 CYObEKTUBHOTO TTpaBa.

Ucren - JMI0, KOTOpPOE TMPEIINOJIOKHUTENIbHO SBIsieTCs oOagaTeseM
CIIOPHOTO TMpaBa WM OXPaHAEMOro 3aKOHOM WHTepeca U oOpamaercs B
apOUTpakHBINA CYJ] 32 UX 3aIIUTOM, MOCKOJIbKY MOJaraer, 4To ero mpaBo HapyIICHO
WJIM HEOCHOBATEIIbHO OCIIApUBAETCSI OTBETUHUKOM.

OTBETUUK — JIMIIO, KOTOPOE MPEANOJI0KUTENbHO SIBISETCS HapyLIUTEIEM
IpaB M OXpaHSIEMbIX 3aKOHOM HHTEPECOB HCTIIA JINOO HEOCHOBATEIHHO OCMApHUBACT
€ro Ipasa U BCJIEACTBUE 3TOI0 MPUBJIEKAETCA K OTBETY IO HCKY.

[IporneccyanbHble mpaBa U 00A3aHHOCTU CTOPOH omnpexaesitores B cT. 41 AIIK
P®. Kpyr npaB cTOpoH mupe, 4eM y APYyTUX YYaCTHUKOB IIPOIIECCa.

[Ipu yyacTun Ha CTOPOHE MCTIA WJIM OTBETYMKA HECKOJIBKUX JIML] UMEET MECTO
MHOECTBEHHOCTh (COy4YacTHe) B apOUTpaKHOM IIpoIiecce.
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[IpouieccyanpbHOE€ coydacThe — yd4acTHe B apOUTpPaKHOM IpoIiecce
HECKOJIbKHX JIUI] HA CTOPOHE MCTIIA WM OTBETYMKA, MJIM HA 00€MX CTOpPOHAX, MpaBa,
TpeOOBaHUs U 00A3aHHOCTH KOTOPBIX HE UCKITIOYAIOT APYT ApyTa.

B 3aBucuMOCTHM OT TOro, Ha Kakod CTOpPOHE HMEETCS MHOXECTBEHHOCTh
(mpoueccyalibHO-IPABOBOM  KPUTEpHUIA), pa3IMyYaeTcs COydyacThe aKTHUBHOE (Ha
CTOpPOHE WCTIIa), TACCHBHOE (HAa CTOPOHE OTBETYMKA), CMEIIaHHOEe (Ha 00eux
ctopoHax). Mcxons U3 0COOEHHOCTEM  CIOPHOTO  MaTepuaIbHO-TIPABOBOIO
OTHOIIICHHUS  (MaTepUaIbHO-NIPABOBOM  KPUTEpPUil), COydacTHE MOXKET ObITh
o0si3aTeNbHBIM ~ (HEOOXOJIUMBIM) U HeoOs3aTeNbHBIM  ((haKyJbTaTHUBHBIM).
OO0s3aTenpHOE COyYacTHE MPEANOoaraer, 4Yro 0e3 y4aCTHUKOB HECKOJIBKHX HCTIIOB
WIK OTBETYMKOB HEBO3MOXKHO TMPABHIIBHOE PACCMOTPEHHUE M pa3pelieHue Jena.
dakynbTaTUBHOE cOydacThe OOYCIIOBIEHO I1€JIeCOOOPA3HOCTHIO COBMECTHOIO
paccMOTpeHUs TPEOOBAHHUI HECKOJIBKUX MCTIIOB UM K HECKOJIBLKHM OTBETUMKAM.

[IponieccyanbHbIM 3aKOHOAATEIHCTBOM MpeayCMOTpEeHA 3aMeHa
HEHAJJIeXKANIET0 OTBETYMKA W JaHHbIE HOPMBI HE PaCIpOCTPAHSIOTCS Ha
HEHaJUIeKaIEero UCTUa.

Henannexanuii OTBETYMK — 3TO JIMIIO, B OTHOIIEHUH KOTOPOTO UCKIIOYAETCS
CYIIECTBOBAHME HAa MOMEHT TMPEIBSBICHUS HCKa TMPEINOIOKEHUS O €ro
IOpUJIMYECKON OTBETCTBEHHOCTH 110 TIPEABSBICHHOMY HCKY IPU COXPAHHOCTH
OPEANONIOKEHNUS O TOM, YTO TPaBO MHCTIA CYIIECTBYET M TIOJICKHUT 3allUTE
apOUTPaKHBIM CYAOM.

B npenycMoTpeHHBIX 3aKOHOM CilydasX 3aMeHa KaK Ha CTOpPOHE OTBETYMKA,
TaK 1 Ha CTOPOHE UCTI[A OCYIIECTBIISIETCS B MOPSIIKE MPABOIIPEEMCTBA.

[IponieccyanbHOe NPaBOMPEEMCTBO — TMEPEXOJl MPOLECCyalbHBIX MpPaB M
00s13aHHOCTEH OT OJTHOTO CyOBEKTa MaTepUaIbHOTO MIPABOOTHOIICHUS K APYTOMY.

K nuiam, uMeroniuM COOCTBEHHBIM MaTepHalibHBIM MHTEPEC B MCXOJIE Jela,
OTHOCSITCSL U TPEThU JIMIA. 3aKOH pa3iIuvacT JBa BUJA TPETHUX JIMIL: 3asIBISIOIINE
CaMOCTOSITENIbHbIE TPEOOBaHUS U HE 3aSABJISIONINE CAMOCTOATENbHBIX TpeOOBaHUMN Ha
MIpEeAMET CIIopa.

Mexny coboii yka3aHHbI€ BUJIBI TPETHUX JIUI OTIUYAIOTCS TEM, YTO 3aHUMAIOT
pPa3IMYHOE MPOLECCYAbHOE MOJI0KEHNE, 00YCIOBICHHOE OCHOBAHUAMHU U MOPSIIKOM
BCTYIUJICHUS UX B MPOIIECC.

Tperbe 5HII0, 3asBISAIONIEE CAMOCTOSITENIbHbIE TPEOOBAaHMS, — 3TO JIMIIO,
KOTOpPOE BCTYMAET B YK€ BO3HHUKIIIHUI MPOIIECC C IEJIbI0 3aIIUTh CBOMX HapyIIEHHBIX
WJIM OCTIOPEHHBIX MPAB U 3aKOHHBIX HHTEPECOB.

Tpetrbe nUI0, 3agBISIONICE CAMOCTOSITENbHBIE TPEOOBAaHUSA, OTIUYACTCS OT
COMCTIIAa TEM, YTO €ro TpeOOBaHUS W TPEOOBAHMS WCTIIA B3AUMHO HCKIIIOYAIOT APYT
Jpyra, Tora Kak TpeOOBaHUS COMCTIIOB MapaJijIe/IbHBI.

Tperbe IO, HE 3asBIAIONIEE CAMOCTOSITENIBHBIX TpeOOBaHUU, — 3TO
MpENoiaraéMblii  YYaCTHUK MATEPUAIIBHOTO MPABOOTHOIIEHUS, CBSI3aHHOTO 10
00OBEKTY U COCTaBY C TEM, KOTOPOE SIBISETCS MIPEAMETOM pa30UpaTesbCTBa B Cy/I€.

Jlutiamu, y4acTBYIOIIMMHU B JieJ€, HO HE HWMEIOIUMU COOCTBEHHOTO
MaTepUaIbHOr0 MHTEpEca, SBJISIIOTCS MPOKYPOP, TOCYJAPCTBEHHBIE OpPraHbl, OPraHbI
MECTHOT'O CaMOYyTIPaBJICHUS U WHBIE OPTaHbl, YIIOJHOMOYECHHBIC BBHICTYIIATh B 3aIUTY
MHTEPECOB JIPYTUX JUI, MyOJIUUYHBIX U 00IIECTBEHHBIX HHTEpecoB. OOpamiasce B Cyl
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C WCKOM, YKa3aHHBIC JUIla HE 3aMEHSIOT COOOM WCTIA, a SIBISIIOTCA (DaKTHYECKU
MPOLECCYATbHBIMUA HUCTLAMM.

Kpyr nein, mo KOTOpbIM MPOKYpOp BIIpaBe 00pamiaThCs ¢ UCKOM (3asiBIICHHEM)
B apOutpaxkHbli cyn, oOo3HaueH B cr. 52 AIIK P®. 3agaum mnpokypopa B
apOUTpaxkHOM Tmpolnecce, GOopMbl U METOJIBI UX OCYIIECTBICHUS ONPEACIICHBI B
®enepanbHOoM 3aKkoHE «O mpokypatype B Poccutickont denepanum.

K numam, cogeincTBYIOMMM OCYIIECTBIEHUIO MTPABOCYAUS OTHOCATCS: SKCIEPT,
NepeBOYNK, CBUJIETEIb, TTOMOIIHUK CY/AbH, CEKpeTaph cyJeOHoro 3acemaHus. Mx
npoleccyalbHbId  CTAaTyc, TMpaBa U  OOSA3aHHOCTH JOCTAaTOYHO  MOAPOOHO
pEryiaMeHTUPOBAHBI B KOAUPHUITUPOBAHHOM apOUTPAKHOM MPOIECCYyATbHOM 3aKOHE.

Tema 6. [IpeacraBuresbCTBO B apOMTPAKHOM MpoLecce

ApOuTpaxHblii  mpoleccyalibHbli  kojaekc  Poccuiickoit ~ depeparuu
NpeIOCTaBUJI YYaCTHUKAM Ipollecca BECTH Jieja B apOUTPAKHOM CyJie KaK JIMYHO,
TaK ¥ C IOMOIIIbIO TipeacTaBuTene (ria. 6 AIIK PD).

CynebHoe mpeacTaBUTEIBCTBO — 3TO MPABOOTHOIIEHHUE, B PaMKaX KOTOPOTO
OHO JIMIO (OpPEICTaBUTENb) COBEPIIAET IPOleCCyalibHblE AEHCTBHUS B Ipeaenax
MPEJOCTABICHHBIX €My IIOJHOMOYMM OT MMEHM M B HMHTEpecax JApyroro JuIa,
co3aaBasi /ISl IOCJIEAHETO (MPECTaBIsIEMOTO, JOBEPUTEIs) MpaBa U 00sI3aHHOCTH.

HeoOxoammMocTh B TPEACTaBUTEIIBCTBE MOXKET OBITHh OOYCJIOBJIICHA pa3HBIMU
(dakTopamu: TOTPEOHOCTbIO B  MOPO(PECCHOHATBLHON  IOPUIUYECKOW TOMOIIIH,
HEBO3MOXKHOCTBIO yYacTUs B MPOIECCE JUYHO, CNEeHU(UKON OpraHu3alMOHHON
dbopmbI  TIpeACTaBIIEMOro (HampuMmep, HOPUAUYECKOE JIUIIO0 BCErJa y4acTBYET B
Mpoliecce Yepe3 CBOUX MpeACTaBUTENEH ).

[IpencTaBUTENBCTBO SBJISIETCS OJHUM U3 TAapaHTOB peaiM3allud TpaBa Ha
CyJIeOHYIO 3aIUTYy U KBATU(UIUPOBAHHYIO IOPUIUUYECKYIO TTOMOIIIb.

[IponieccyanbHoe W MaTEpUATIbHOE MPEICTABUTEIBCTBO HMMEIOT Pa3INYHbIE
LEIM, OCHOBAaHMS  BO3HUKHOBEHHMSI U  NPEKPALEHUs, YCJIOBUS  JIONyCKa
MPEJICTABUTENIEN K COBEPLICHHUIO FOPUANYECKU 3HAYNMBIX JIEVCTBUM.

B [1OKTpMHE U 3aKOHOJATENBCTBE B  3aBUCUMOCTM OT OCHOBAaHUU
BO3HMKHOBEHHUSI CyJeOHOE TIPEICTABUTEIBLCTBO  MOAPA3NCISACTCS HAa  BHIBIL.
JloroBopHOe (OOpPOBOJILHOE) TIPEACTABUTEIBCTBO BO3HUKACT HAa OCHOBAaHHUH
JIOTOBOpa TMpU HAIMYUK BOJICU3BSBICHUS IMpejacTaBisemMoro. Ha ocHoBe Takoro
MPEJCTABUTENIbCTBA JICUCTBYIOT aJIBOKAThI, IOPUCKOHCYJIBTHI U JIPyTHE JIMIIA.
OO11ecTBEHHOE TMPECTABUTENLCTBO TMPEANOJaraeT OCHOBAaHMEM BO3HUKHOBEHUS
YICHCTBO B OpraHu3anuu (He MyTaTh C y4YaCTHEM B OpraHu3aluu). 3aKOHHOE
PEACTaBUTEILCTBO HE TpebyeTr odopmiieHust HoBepeHHOCTH. [lomHOMOUMSI TaKoOro
IPEACTABUTEIS ONPEAEIEHBI HEMOCPEICTBEHHO B 3aKOHE.

CyObekTaMu OTHOIIECHUN CYyJeOHOr0 MpPECTAaBUTENHLCTBA HAa TIEPBOM ITarie
(HameneHue TOJHOMOYMSAMHM) SIBIISIOTCS TPEJICTABUTENh M TPEJACTaBISEMbI, Ha
BTOpOM (ydacTue B CyZIcOHOM 3acellaHuu) — CYyJI U TIPEACTaBUTENb.

CyneOHpIli  mpeAcTaBUTENh  —  JIMIIO, KOTOPO€ HAa  OCHOBAHHH
MPEJOCTABICHHBIX €My MOJHOMOYUN COBEPILIAET B CyJE MPOIECCyalbHbIE AEHCTBUS
OT UMEHU U B UHTEpEcaxX JIPyroro Juia (MpeacTaBiisieMoro).
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CyneOHbIN TpeCTaBUTENh SBISIETCS 3aMHTEPECOBAHHBIM JIUIIOM, MOCKOJIBKY
COBEpIIAET MPOIECCyallbHbIE ACHCTBUS B LIENISIX JTOCTHUXKEHHUS ISl TPEACTABIISIEMOTO
(moBepuTens) MpaBoBbIX pe3yiabTaToB. OHAKO CIEAYET UMETh B BHUJY, UTO MHTEPEC
NpEeACTaBUTEN HE sBIsAeTcd JH4YHbIM. CrenoBaTenbHO, LEdb  CyAeOHOro
MPEJACTABUTENILCTBA COCTOUT B JOCTHXKEHUU JJIsl TpPEACTaBIsieMOro Hauboiiee
0JIaronpuATHOIO pe3yJbTaTa, a TAKXKE OKa3aHHE COAECUCTBUS CYAY B OCYIECTBICHUU
PaBOCY U

3aKkoHOJIaTeNb HE OrPaHUYMBAET KOJUYECTBO MpPEACTaBUTENIEd B CyJe OT
OJIHOTO MpeacTaBiiieMoro. [Ipy Hanmuuum Ha TO €ro BOJIM O CIIOXKHBIM JIeJIaM MOTYT
BBICTYIIaTh HECKOJBKO Aa/IBOKATOB. YUYacTHE B J€Jie MPEICTABUTENS HE JIMILIAET
IPEACTABISEMOr0 BO3MOKHOCTH JIMYHO BBICTYNATh B MPOLECCE.

3aK0H  TpedbsBISET  OmpelaelieHHble  TpeboBaHHS K CcyAcOHOMY
MPEJCTABUTEIIO0, B YACTHOCTH, CYJICOHBIMU MPEACTABUTENIAMU HE MOTYT OBITh CY/bH,
CJIeIOBATEIN, MPOKYPOPHI, TMOMOITHUKH CyAed W paOOTHUKHM ammapara cynaa, 3a
UCKIIFOUEHWEM CIIy4yaeB, YKa3aHHbIX B 3akoHe. Kpome Toro, cyneOHbIN
MIPEJICTABUTEID JIOJKEH OBITh J1€€CIIOCOOEH.

B TO Xe Bpems 3aKOH YCTAaHABJIMBAET KPYyT JIMI, KOTOPbIE MOTYT OBITh
MPEACTaBUTENIIMU B apOuTpakHoM mnpouecce. CylecTBEHHbIE OrpaHUYeHUs ObUIM
BBEJCHBI IS opuanueckux Juil. WX mnpencraBuTeas MU MOTJIM OBITh TOJBKO
aJIBOKAThl, PYKOBOJUTEIN OpraHu3alliy, NEHUCTBYIOIIME B Mpejerax MOJHOMOYMM,
IPEAOCTABIEHHBIX 3aKOHOM U YUYPEIUTEIbHBIMU JOKYMEHTAMH, JIUIA, COCTOSIIIUE B
mrare opranumzamuii (m. 5 cr. 59 AIIK P®). Opnako mnocraHOBIECHUEM
Koncturyunmonnoro Cyna Poccuiickoit ®@enepamuun ot 16.07.2004 r. Ne 15-I1
YKa3aHHOE IOJIOKEHHUE IIPU3HAHO HE COOTBETCTBYIOMM KoHctuTynuu Poccuiickoi
®enepannn. CormacHoO JTaHHOMY I[MOCTAHOBJICHUIO KOPUIAMYECKHE JIMIA CBOOOIHBI B
BBIOOpPE CBOWX TPENICTABUTENICH, KOTOPHIMA MOTYT OBITh W JIUIA, HE SBISIOIIAECS
aJBOKaTaMu WM IITaTHBIMU COTPyJHUKaMu opranuzanuii. Kpyr mnpeacraButeneit
WHJIMBUAYAJbHBIX TpeANpUHUMATENeH (PAaKTUYECKU HE OTPAaHUYEH — 3TO aJ[BOKATHI
M UHBIE JIMIA, OKAa3bIBAIOLIME OpUIMYECKYl0 moMmollb. [IpencraBurensimu
HEJIEECIIOCOOHBIX TPAXKIaH SABJISIOTCS UX 3AKOHHBIE MTPEJICTABUTEIH.

B nurepaType cymiecTBYIOT pas3jiMyHble TOYKH 3PEHUS MO MOBOJY IPABOBOTO
cTaTyca cyieOHOro MpeACTaBUTENS.

JlocTmkeHrne 1[enu MPeICTaBUTENbCTBA  OCYUIECTBISETCS  MOCPEACTBOM
peanu3aluu MNpeICTaBUTEIEM NPEAOCTABICHHBIX €My MojgHoMouuil. [lomHoOMOuUMs
NPEJICTABUTEISI MOXKHO Pa3AeNiuTh Ha oOlue U crnenuaibHbie. O0IMe moJTHOMOYHS
He TpeOyIOT 00513aTeILHOTO TIEPEUUCTICHHUS B YIIPABOMOUMBAIOIINX JOKyMeHTaX. OHH
MPEJOCTABIEHBI MPEACTABUTENI0 3aKOHOM. CrHelnHalibHbIe TMOJTHOMOYHMS JOJKHBI
OBITh OTOBOpPEHBI B JIOBEPEHHOCTH, BBIIAHHOW JIOBEPUTEIEM. OTH TMOJTHOMOYHS
nepeuuciensl B I 2 cr. 62 AIIK P®. Ecim B JOBEPEHHOCTHM KakHWe-TO U3
CHEUUATbHBIX PACIIOPSIUTEIbHBIX AEUCTBUI HE MEPEUUCIIEHBI, TO MPEICTABUTED HE
BIIPABE UX COBEPILIATH.

3aKOHHBIE TMPEJICTABUTEINM HE CBSI3aHbl MOJOOHBIMU  OTPAHUYCHUSIMH,
MIOCKOJIBKY BBICTYIAIOT B Cy/i€ HE Ha OCHOBAHWM JIOBEPEHHOCTH, a HAa OCHOBAHHHU
JIPYrUuX JOKYMEHTOB, MOATBEPXKIAIOIIMX WX cTaTyc. Kpome TOro, camu 3aKOHHbBIE
IPEACTABUTENIA MOTYT OPYYUTh BEJICHHE JI€NIa IPYTOMY JIUILY.
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JloBepeHHOCTh —  JIOKYMEHT, KOTOpPbIM  O(OPMIIAIOTCS  MOJTHOMOYHS
MIPEICTABUTEIIS B CYJE.

JIOBEpEHHOCTh JOJDKHA COOTBETCTBOBATh TPEOOBAHUSAM, NPEABSABISEMBIM K
JAHHOMY JOKYMEHTY IpakJIaHCKUM 3aKOHOAATEIbCTBOM. B 3TOM CBsI3M HEOOXOAMMO
00paTUThCS K COOTBETCTBYIOLIMM MOJIOXKEHUsIM ['paxkaaHckoro kojiekca Poccutickoit
®deneparuu (ct. 185—189 T'K PO).

[TonHoMouMsT TpeACTaBUTENS] B 00S3aT€TbHOM TMOPSJAKE IPOBEPAIOTCS
apOuTpakHbiM cyjnoM. Eciau mMOMHOMOYMS TpEACTaBUTENS HE TOATBEPKIACHBI
HaJJIeKaM o0pa3oM (HE TMpEeACTaBICHbl JOKYMEHThl WJIM MpeACTaBICHHbIC
JOKYMEHTBI COJIEpXaT CYIECTBEHHbIE HEJOCTATKH), TO CYyJl HE JOMYCKaeT ero K
Y4acTHIO B TIPOLIECCE, TO €CTh OTKA3bIBACT B MPU3HAHUYU TTOJTHOMOYHUH.

Oco0y10 CII0KHOCTh MPEJCTaBISIET MPAaBUIBHOE YAOCTOBEPEHUE HAIUYUS
HAJUIeKANTUX TIOJTHOMOYUN TPEJCTaBUTEICH MO KOPIMOPATUBHBIM CIIOpaM, KOTJa B
cylneOHOe 3acefaHue SBISAIOTCA MPEJCTaBUTENN C Oe3ylnpedyHo Oo(OopMIECHHBIMU
JOBEPEHHOCTSIMH  OT MPEKHEr0 W BHOBb  HAa3HAYEHHOIO  PYKOBOAMTENS
XO03MCTBEHHOTO OOIIECTBA, a MPEAMETOM CyAeOHOro pa3OoupaTesibCcTBa SIBISETCS
MIPaBOMOYHOCTh TOr0 CcOOpaHUsl aKIHMOHEPOB, Ha KOTOPOM M30paH HOBBIU
PYKOBOJIUTETb.

Tema 7. loka3aTe/ibCTBA U JOKa3bIBaHHE B APOMTPAKHOM MpoLecce

B ycnoBusix COBpEMEHHOr0, MPEUMYIIECTBEHHO COCTSA3aTEIBHOrO IMpolecca
00JIbIIIOE 3HAUYCHUE UMEET YMEJIO€ MCIOJIb30BAHUE JIUIIAMU, YYACTBYIOIIUMU B JIEIE,
BCET0 apceHasa cyeOHOro J10Ka3bIBaHUsI.

JlokazarenbcTBa — 3TO MOJYYEHHBIE B MPEIYCMOTPEHHOM 3aKOHOM MOPSIKE
CBeJIcHHs O (pakTax, Ha OCHOBAHMHM KOTOPBIX apOUTPaKHBIA CyJl YCTaHABIWBACT
HaJIW4YUe WA OTCYTCTBHE OOCTOSITEILCTB, OOOCHOBBIBAIOIIUX TPEeOOBAHUSI W
BO3PKCHHMS JIUI], YYaCTBYIOIIUX B JieJie, a TAKXKE WHBIE 0OCTOSATEILCTBA, UMEIOIINE
3HAYEHME JJIsI TPABUWILHOT'O PACCMOTPEHHUS JIea.

B noxazarenbCTBEHHOM IMpaBe TPAAUIMOHHO CYIIECTBYIOT Pa3IMYHbIC TPYIIIIbI
JI0Ka3aTeIbCTB B 3aBUCUMOCTH OT TEX WUIM HHBIX OCHOBAHHMM MX KJIaCCHU(DHUKAIIUH.

[To cBsA3M ¢ HMCKOMBIMH OOCTOSITEIBCTBAMH Pa3lIMYalOT JOKa3aTeIbCTBA
MPSAMBIE, TO €CTh JI0KA3aTEIbCTBA, COACPKAHUE KOTOPBIX UMEET OJIHO3HAYHYIO CBSI3b
C UCKOMBIM (PAKTOM, MU KOCBEHHBIC, T.€. TAKME JOKAa3aTeJbCTBA, KOTOPHIE HMEIOT
MHOTO3HAYHYI0 CBsI3b € HMCKOMBIM (QakrtoMm. Ilo cmocoOy ¢opmupoBanus
JI0OKa3aTeabCTBA JCJSATCS Ha TIepBOHAuYajdbHbIE, CPOPMHUPOBAHHBIE B IIpollecce
HETOCPEJICTBEHHOTO BO3JCHCTBUSI MCKOMOTro (hakTa Ha HMCTOYHHUK HHQPOpMAIUU O
HEM, W TIPOU3BOJHBIC, BOCHPOM3BOISIINE CBEICHUSA, MOJYYEHHBIE U3 APYTUX
UCTOYHUKOB. HcTrouHuk (opMuUpoBaHMS JI0Ka3aTeNbCTBA IMO3BOJISET BBIICIUTH
JUYHBIC JOKa3aTeNbCTBA (OOBSICHEHHS CTOPOH, TPEThUX JINII, TTOKA3aHUs CBUJETEIICH,
3aKJTIOUCHHS OKCIEPTOB), BEIIECTBEHHBIC J0KA3aTelIbcTBA (OOBEKTHI HEKHUBOM
MPUPOJIBI, HECYIIME OTIEeYaTOK COOBITHMA, JACHCTBUMA, SBICHUM, HAIUYHC WU
OTCYTCTBHE KOTOPBIX yCTAaHABJIMBAETCS B MPOIIECCE JIOKA3bIBAaHMS) M MUCHbMEHHBIC
JI0Ka3aTenbCTBA (MMCHbMEHHBIE JOKYMEHTBI, COAEpKAIlUE CBEAEHUS 00 HCKOMOM
bakre).
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ApOuTpakHbI MpolecCyalibHbIM 3aKOH MO-HOBOMY OIpenesseT (a MMEHHO
pacmmpseT) Kpyr AoKa3areiabCTB. Hapsiay ¢ TpaJWLIMOHHBIMM IHUCBMEHHBIMU H
BEILIECTBEHHBIMU JI0KA3aTEJIbCTBAMH, OOBSICHEHUSMHU JIML, YYacCTBYIOIIMX B JEJe€,
3aKJIIOYEHUEM 3KCIEPTOB, MOKA3aHUSAMU CBUIETENICH K JOKA3aTebCTBAM OTHECEHBI
ayJIno-¥1 BUIE03aINCH, UHbIE, BKIIIOYAs 3JIEKTPOHHbBIE, JOKYMEHTBI U MaTEPHAJIbI.

JlokazatenbCTBO  JOJKHO  00daaath  pAnoM  o0s3aTeNbHBIX  CBOMCTB.
OTHOCHUMOCTh KakK CBOMCTBO, OIpEAENSIONIee OTHOILIEHUWE [0Ka3aTelbCTBa K
paccmaTpuBaeMoMy Jieny. JomycTMMOCTh Kak CBOMCTBO, COIJIACHO KOTOPOMY
ONpEJEeeHHbIE  OOCTOSTENbCTBA  MOTYT  OBITh  TOJITBEPXKACHBI  TOJBKO
OTIpeICTICHHBIMU JI0Ka3aTeNbCTBAMM. 3aKOHHOCTD Mpearnosaraer, 4TO
J0Ka3aTeNIbCTBO JIOJDKHO OBITh IOJIy4EHO 3aKOHHBIM IIyTeM, Oe€3 HapylleHus
YCTaHOBJICHHOT'O 3aKOHOM Mopsaka. JloCTOBEpHOCTh Kak TpeOOBaHHE JTOCTOBEPHOTO
(mpaBmuBOTO) OTpakeHHWs] cBefaeHuUd 00 wuckomMoMm ¢akre. COBOKYMHOCTh
JI0Ka3aTeNIbCTB  XapaKTePU3yeTCsl TaKUM  COOMpATENbHBIM  CBOMCTBOM,  Kak
JOCTaTOYHOCTb.

AIIK P® mnpenycMmarpuBaeT HOBOe, 0ojiee KOHKPETHOE PpEryJIHupOBaHUE
MOPsiAKA MPECTABICHUS U UCTPEOOBAHUS 10KA3aTeNIbCTB 10 ey (cT. 66 AITK PD).

[Ton noka3piBaHUEM MOHUMAETCS NEATENBHOCTh CyJa, JIML, YYaCTBYIOIIMX B
Jiene, W HUHBIX CYOBEKTOB (CBHUIETENM, SKCHEPTHl W Jp.), HamlpaBlIeHHas Ha
yCTaHOBJIEHHE (AKTHUUECKUX OOCTOSITENbCTB Jiela C IOMOIIbIO  CyAeOHbIX
JI0Ka3aTebCTB, 3aKII0YAIOIIAsICs B MX COOMpaHUU, MPEACTABICHUH, UCCIIEIOBAHUN U
OLICHKE.

JIOCTH)KEHHE HKENaemMoro sl KaKJOM W3 CTOPOH pe3yjbpTaTa 3aBHCUT OT
VMHULMATUBBl U aKTUBHOCTH CTOPOH IPU OTCTAaMBAaHWU CBOUX HHTEPECOB B CYJE.
[IpencraBieHre 10Ka3aTENbCTB 3aKIFOYAETCS B JESITEIBHOCTH JIML, YYaCTBYIOIIUX B
Jene, IO M3bICKAHWIO M Iepefadye B Cyl Joka3arenbcTB. lIpoueccyanbHoe
3aKOHOJATENbCTBO BO3Jaraet Opemsi OKa3blBaHHWS Ha JIML], YYaCTBYIOLIUX B JEJe€.
OO01ee mpaBUIIO 3aKJIFOYAETCS B TOM, YTO KaXKJblil JOKa3bIBa€T T€ OOCTOATEILCTBA,
Ha KOTOPBIE CChIIAETCS B 000CHOBAHNE CBOMX TPEOOBAaHUM U BO3PAKECHUIA.

OpHako Henb3sl HEAOOLEHUBATh M POJb CyJa B IpolLecce TOKa3bIBaHUS.
NMeHHO cyn ompenensieT NpeaMeT J0Ka3blBaHUS, TO €CTh KPYr OOCTOSITENIbCTB,
UMEIOIMX 3HAYeHWE HJis Jejia W TOoJJIeKallux jJoka3biBaHuio. Cyl pa3bscHSET
JUIAM, Y4YacTBYIOIIMM B Jielie, TOPSAJOK M CHOCOOBI JIOKa3bIBaHUS, Ipenajaraet
NPEJICTaBUTh JIONIOJHUTEIBHBIE JIOKA3aTeNIbCTBA, B TOM YHCIIE IO 3alpocy cyla U3
CTOPOHHUX OpraHu3alui, Ha3HayaeT CyJeOHyl OJKCHepTHU3y, a [0 JIelaM,
BO3HUKAIOIIMM U3 AJMHUHHCTPATHUBHBIX M HHBIX MYOJIMYHBIX HPABOOTHOUICHHH,
MOJIHOCTBIO O€peT MHUIMATHBY, CBSA3aHHYIO C COOMpaHUEM J0Ka3aTelbCTB, B CBOU
PYKH.

[Ipenmer noka3piBaHUSI — 3TO COBOKYMHOCTH  (DAaKTOB, HMEIOUINX
MaTepUaIbHO-IIPABOBOE 3HAYEHHE, YCTAHOBIIEHHE KOTOPBIX HEOOXOAMMO I
MIPaBUJIBHOTO Pa3pellIeHus Jieja MO CyIIECTBY.

[Ipeamer noka3piBaHUSI ONpENENSAETCA HUCXOAS M3 (PAKTUUECKUX OCHOBAHMIA
MCKa U BO3PAKEHUN OTBETUHKA.

CymiecTByIOT —ompenesneHHble BBl  (AKTOB, KOTOpble HE TpeOyroT
JoKa3bIBaHUs. Bo-nepBbIX, IpU3HAHHBIE apOUTPAXKHBIM CYJIOM OOIIEU3BECTHBIMU, TO
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€CTb 00CTOSITENIbCTBA, M3BECTHBIE IIMPOKOMY KpPYTY JIMI, a TakXKe COCTaBy Cyna,
paccMaTpUBAIOLIETO €0 (BCEMUPHO W3BECTHBIC, HW3BECTHbIE HAa TEPPUTOPHH
Poccuiickoii ®enepannu, JIOKAIBHO H3BECTHBIE). BO-BTOPBIX, MperOIuLUaIbHbIE
(bakThl, yCTAaHOBIIEHHBIC BCTYMHUBIIMM B 3aKOHHYIO CHIy CYICOHBIM peIIeHUEM
(mpuroBopoM) Mo JpyruM jejaM M 00si3aTenbHble JUIsl CyAa, paccMaTpUBArOLIErO
JTaHHOE /e70. B-TpeTbux, GpaxThl, MpU3HAHHBIE CTOPOHAMH.

CrnenyeTr uMeTh B BUAY, YTO IpEIOAULIMEH 00Iadar0T (aKThl, YyCTAHOBICHHBIE
CYJIOM IO JPYyroMy JIeJdy C y4acTUEM TOrO K€ COCTaBa JIMII, YYacCTBYIOUIUX B JEJe,
KOKIbId W3 KOTOPBIX MMEET BO3MOXKHOCTh BBICKA3aTh CBOE€ MHEHHE TIO0
o0CyX/1aeMOMYy KpYTy J0Ka3aTelbCTBEHHBIX (akToB. B TpOTUBHOM ciyuyae mpu
MHOM CYOBEKTHOM COCTaBE€ YYACTHHKOB CYJI€OHOTO pa3OupaTeabCTBA UMEET MECTO
HE TIPEIOAUINS, a 00s3aTeNbHas cuiia Cy/1Ie0HOTO aKTa.

®akThl, NMPU3HAHHBIE CTOPOHAMHU, TPEOYIOT 0053aTENBHOIO MPOTOKOIBHOIO
oopmiieHUsI C YYMHEHHEM MOJIMUCEH CTOPOH B MPOTOKOJIE CyAeOHOro 3acelaHusl.
Tonpko mpu coOMI0IEHNN Ha3BaHHOTO MOPSAKA Cy1eOHbIe MHCTAHIIUU 3TH (DaKThI HE
IPOBEPSIOT, @ HCXOMAT M3 HUX JOCTOBEPHOCTH, UYTO CHOCOOCTBYET SKOHOMHHU
MpolieCCyalbHbIX CPEICTB.

Cy1iecTBEHHYIO pojib B MPOLECCE JOKAa3bIBaHUS UIPAET JOKA3aTeIbCTBEHHAS
npe3ymiiys. PakTUYeCKH OHa SBIISETCS CHEIHAIbHBIM TPABUIIOM PaCHpeIesICHHUs
OpeMeHU JOoKa3bIBaHUS.

JlokazaTenbCTBEHHAs] TPE3YyMMIUs — MPEANON0XKEHHE O CYIIECTBOBAaHUU
(dakTa UM ero OTCYTCTBUH, MTOKA HE JOKA3aHO WHOE.

B Ttex ciuywasx, korma ectb yrposa yTpaThl J10Ka3aTelIbCTBa, BO3MOXKHO
NpPUMEHEHNE UHCTUTYTa 00ecTieueHHs! 10Ka3aTeIbCTB.

ObecrieyeHne 10Ka3aTelbCTB — MPOIIECCyaIbHOE IeUCTBUE, HEOOXOAUMOCTh B
COBEpIICHUH KOTOPOTO BO3HMKAET TOI/a, KOTJa €CTh OCHOBAHMS ONAcaThbCsl, YTO
Npe/CTaBICHUEe B apOUTPaXHBI CyJ HEOOXOAMMBIX JI0KA3aTEIbCTB CTAHET
HEBO3MOKHBIM MJTU 3aTPYAHUTEIHHBIM.

B 1. 7 AIIK PO nepeuncnensl cpecTBa JOKa3bIBaHUS.

CpeactBa JOKa3blBaHMSI — O3TO MPEAYCMOTPEHHbIE 3aKOHOM CIOCOOBI
noJiy4eHus! PaKTUUECKUX JaHHBIX 00 HCKOMOM (pakxTe.

ApOUTpPaXHBIM  TPOLIECCYaTbHBIM KOJEKCOM YCTaHOBJIEHA OO0s3aHHOCTH
CTOPOH PACKpBITh HMMEIOIIMECS JO0Ka3aTelbCcTBa. PacKpbITHEe J0Ka3aTeabCTB
IIPOMCXOJIUT HAa CTAIUU MOATOTOBKH Jelia K cyeO0HOMYy pa3OupartenscTBy. B cinydae
HAMEPEHHOT'0 HEMPECTaBICHUS JI0Ka3aTeNIbCTBA HA ATOM CTaauu apOUTPaKHBINA CY]T
MOKET OTKa3aThb B €ro MPHUHATHM B mociedyrouiee Bpems. OJHaKo 4acTO MOTYT
BO3HUKATh CHUTyallud, KOTJa TMPEACTaBICHUE JI0KA3aTelIbCTBA HEBO3MOXHO IIO
OOBEKTHBHBIM TPUYUHAM, JINOO CTOPOHA TOOPOCOBECTHO 3a0JIyKIACTCs MO MOBOAY
Kpyra, TOJICKAUINX JIOKa3bIBAaHUIO (PAKTOB HUCXOAS U3 HMHOW IPaBOBOU
KBaJIM(MKAIIMK CTIOPHOTO MpaBoOTHOIIEHUs. Eciin HeobxonmMoe 10Ka3aTenbCTBO Y
CTOPOHBI OTCYTCTBYET, OHA BIIPaBE 3asBUTh X0JIaTAICTBO O €r0 UCTPEOOBAHUH.

[To cBoel MHUITMATUBE CyJ HE COOMpPAET U HE UCTPeOyeT JOoKa3aTeIbCTBA, €CIIH
paccMaTpuBaeT oOOUIErpa)<JaHCKuWe Jiela, a HEe CIOpbl, BO3HUKAIOIIHUE U3
aJIMMHHACTPATUBHBIX MPABOOTHOIIEHUH. VICKItOueHHEeM SBIISETCS JKCIEPTH3A,
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KOTOpasa MOIKET OLITh Ha3HAaYeHa B OIIPCACIICHHBIX 3aKOHOM ClIydasdX M IIO
HHUIINATHUBEC CYy/Ia.

OKcnepTrh3a — UCCIEN0BaHHUE, MPOBOJMMOE IO MOPYYEHHUIO CyJa JIMIAMH,
0o0JaJaroNIMMH  CIIELMAJIbHBIMU TTO3HAHUSMU, ISl YCTAHOBJICHHS ONpPEIEIECHHBIX
(bakToB.

CynebHas skcrnepTh3a MOXKET ObITh MOBTOpHAas (Ha3HA4aeTCs MPU HATUYUU
COMHEHMII B OOOCHOBaHHOCTH M MPABUIBHOCTH 3aKJIIOUYEHUS 3KCIEPTa, B Clydae
HaJIU4US IPOTUBOPEUMI MEXKIY 3aKIIFOUEHUSIMH HECKOJIBKUX IKCIIEPTOB, a TAKIKE MPH
HapyUICHUU MPaBUJI MPOBEJICHUS AKCIIEPTU3b); JOMOJHUTENbHAsA (Ha3HAYaeTcs s
BOCIIOJIHEHUS HMEIOIIMXCA B 3aKIIOYEHUU DKCIEpTa MpPOOEToB M HETOYHOCTEH);
KOMIUJIEKCHAs (MpOBOAMTCS ~ HECKOJBKUMH  DKCIIEpTaMH,  SIBISIOIIAMHUCS
CHEIUATNCTAMH B PA3UYHBIX OOJACTAX 3HAHWN); KOMHUCCHOHHAas (IIPOBOJUTCSA
HECKOJIbKUMH 3KCIEepTaMH, SBISIIOIIMMUCA CIEUUAINCTaMd B OAHOM o0nactu
3HAHUA).

[Tpn Ha3HAYEHUU U MPOBEAECHUM IKCIIEPTU3BI HEOOXOAUMO PYKOBOJICTBOBATHCS
npaswiamMu He Toapko AIIK P®, Ho u 3akperneHHsiMu B denepanbHOM 3aKOHE OT
31.05.2001 r. Ne 73-®3 «O rocynapcTBEHHOH CyJeOHO-IKCIIEPTHOMN NEATENBHOCTH B
Poccuiickon @enepauum». VX HapylleHHs, HallpUMeEp CBSI3aHHbBIE C OTCYTCTBUEM
(dakta QopMaIbHOrO COrjJacoBaHUSl C CYJIOM JOIOJHUTEIbHO MPHUBJIEKAEMOIO B
KaueCTBE JKCIEpPTa CIEUAINCTa U3 CTOPOHHEW OpraHW3alyy, HE BXOJAIIErO B IITAT
HKCIIEPTHOTO YUPEKJIEHUS, HE TO3BOJISIIOT CYJly MCIOJIb30BaTh caMoe Oe3ymnpeyHoe
HKCIIEPTHOE 3aKIIIOUEHHE IO €ro Ha3HAYEHWIO, MPUBOAST K HEOOXOIUMOCTH €€
[NOBTOPHOTO HA3HAYEHUS M IPOBEICHHS, 4YTO BIMIET Ha MPOIOJKUTEIBHOCTD
CyJeOHOro pa3dupaTenbCTBa U BEIMYMHY MaTEepUaIbHBIX 3aTpar.

HccnenoBanue 10Ka3aTeabCTB OCYIIECTBISIETCA CYJOM B Cy/1€0HOM 3aceIaHuu
npu  COONMIONEHUHM  MPHUHIMIIOB  COCTS3aTENIbHOCTH, YCTHOCTH,  TJIACHOCTH,
HEIOCPEACTBEHHOCTH. 1IpM  HEBO3MOXXHOCTM  MCCIEAOBAaHUSA  J10KA3aTENbCTBA
HEIOCPEJICTBEHHO B Cy/J€OHOM 3acelaHuM BBUAY €ro YAAJIEHHOCTH CYJAOM MOXET
ObITh JIAHO CyJeO0HO€ NMOpPYYEHHE JUIsl MOJy4YeHUs HEOoOXOAuMON HH(OpMauuu 1O
MECTy HaXOXIEHHUS MCTOYHMKA JTOKa3aTelbCTBEHHBIX (hakToB. Ilo mopydenuto cyna
IPYyrMM  CyJIOM  MOTYT  OBbITh  3acilyllaHbl  CBHUJETEIbCKHE  MOKa3aHUs
HETPAHCTIOPTAOEIbHOIO CBUJETENSA, MPOU3BEIEHBI OCMOTPBI T'POMO3JAKHUX OOBEKTOB
100 HEe MOAJIA0IIEroCs MePEMEILICHUIO MECTa COBEPIICHUS TPaBOHAPYIIICHUSI.

CynebHoe mopydyeHHME — TIOpYYEeHHE CYJa, pPaccMaTpUBAIOIIETO Jelo,
apOuTpakHoMy cyay apyroro cyonekra Poccuiickoit denepaiuu, Ha TEpPUTOPUHU
KOTOpPOTO0 HaxoAsTCs HEOOXOAMMbIE [UIsl pa3peuieHHs Jefla J0Ka3aTelbCcTBa O
COBEPLICHUHU ONPEACIICHHBIX JEUCTBUM B OTHOLIEHUH JAHHBIX 10KA3aTEIbCTB.

3aBeplIaIIMM  3TallOM  MpoLecca  JOKa3blBAHMS  SBJIAETCS  OLICHKA
JOKa3aTeNbCTB CYAOM.

Tema 8. Uck 1 nmpaBo Ha UCK B apOMTPAKHOM poILecce

B apOutpaxkHoM mporiecce UMEIOTCS  UYEThIpEe  TPAJAMIIMOHHBIX  BHJIA
CyJIONPOM3BOJICTBA:  HMCKOBOE  IPOU3BOJICTBO,  IPOU3BOACTBO IO  JIeNiaM,
BO3HUKAKOIMWM M3 aIMUHUCTPATUBHBIX W HWHBIX Hy6J’II/I‘-IHBIX Hp&BOOTHOH.ICHHﬁ, 00
YCTaHOBJIEHUH (DAKTOB, UMEIOIIUX IOPUIUYECKOE 3HAUCHHE, TPOU3BOJICTBO 1O Jeiam
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O HECOCTOSITENIbHOCTH (0aHKPOTCTBE), KOTOpbIE HAa3BaHbl 3aKOHOJATENIEM HapslLy C
OCIIAPMBAHMEM PELICHUH TPETEHCKUX CYJI0B, PAacCMOTPEHHMEM JieJl O BblAaye
VCITOJIHUTEIbHBIX JUCTOB Ha MPUHYAUTEIBHOE HUCIIOJHEHNE PEIIEHUH MHOCTPAHHBIX
TrOCYJJApPCTBEHHBIX M apOUTPaXKHBIX (TPETEUCKUX) CYAOB, & TAKXKE PACCMOTPEHHUEM
JIeJ1 B MOPSAKE YIPOILIEHHOTO MPOU3BO/JICTBA.

HckoBoe MpPOU3BOJACTBO  SBISIETCS. OCHOBHBIM  BHUJOM  apOUTPa)KHOTO
CYJIOIIPOU3BO/ICTBA.

Ero otnuuuTenbHble MPU3HAKU COCTOSIT B TOM, YTO UMEET MECTO:

— HaJIMYHE CTopa O IPaBE;

— HaJu4yhe CTOPOH C MPOTHUBOMOJOXHBIMUA IOPUIUYECKUMU HWHTEPECAMHU

(UCTIA U OTBETUYHKA).

B nayke rpaxaaHcKoro u apoUTpaxKHOT0 MPOLIECCyalbHOIO MpaBa CyLIECTBYET
HEKOTOpOE pa3zHooOpa3ue TOYEK 3pPEHUSI OTHOCHUTENbHO TMOHSATUS KCKa, €ro
anemeHToB. Mck mpencraBinsger coOoi  TpeOOBaHHME HCTIA K  OTBETUUKY
(MaTepHallbHO-TIPaBOBasi CTOPOHA MCKA) U OAHOBPEMEHHO OOpallleHue UCTLA K CyAy
(mpoueccyanbHO-IPAaBOBasi CTOPOHA).

[Tpenmer ucka — oInpeaeseHHOE MaTepruaibHO-IIPAaBOBOE TPEOOBAHUE UCTLA K
OTBETUYHKY. TO ecTh 3TO TpeOOBaHHWE, OCHOBAaHHOE Ha TEX WJIM HHBIX HOpPMax
MaTepHaIbHOIO MPaBa.

OcHoBaHue HcKa — (QaKkTUYECKHE OOCTOSTENbCTBA, M3 KOTOPBIX BBITEKAET
MpaBo TpeOOBaHUS UCTLA.

B Hay4yHOH nuTeparype BBIACISAIOT TPETUN DIIEMEHT UCKAa — COAEPIKAHMUE.

[Ton copepkaHWeM HCKa MPUHATO TOHUMATh BHUJA CYyA€OHOW 3alllUTHI, O
KOTOpO# uctel npocuT cyd. CTyaeHTam clieqyeT UMEeTh B BHJY, YTO BBIJCIICHHE
TPETHEro dBJEMEHTa B CTPYKTYype HCKa I1eJIeco0Opa3HO JUIIb B HAYYHBIX LETSX,
IOCKOJIbKY ~OIpejAesieHHue BUAa CyAeOHOM 3amuThl, pPaBHO KaK M HOPMBI
MaTepUaJIBHOIO MpaBa, IOJUIEKAIEH IPUMEHEHUIO, SABIISIETCS IPEPOTraTHUBOU
apOUTPaXXHOTO Cy/1a, a HE UCTIA.

Buner nckoB. CyllecTBYIOT pa3jMyYHble OCHOBAHHS KiIacCHU(PHUKAIIMM HCKOB.
CorilacHO  mpoLecCyalbHO-IIPAaBOBOM  KJIACCU(HUKAUMU  BBIACISIIOT ~ HCKH: O
MPU3HAHUH, O MPUCYKICHUH, TPe0Opa30BaTEIbHbIE UCKU.

B 3aBucumocTH OT XapakTepa CHOPHOIO MAaT€pUaIbHOrO MPaBOOTHOLIEHUS
(MaTepuanbHO-MPAaBOBasl KJIacCU(UKALUA) pa3InyaloT MCKH, BO3HHUKAIOIIME U3
IPpaKJaHCKUX, 3€MEJIbHBIX U MHBIX BUJIOB IPAKJAHCKUX MTPABOOTHOIICHHIA.

[To xapaktepy 3alllMIIaEMOr0 WHTEpeca BBIACHAIOT: JUYHbIE WCKH, UCKU B
3alIUTy MyOJIMYHBIX HHTEPECOB, KOCBEHHbBIE UCKU, TPYIIIOBBIE UCKHU.

[IpaBo Ha uCK. B TOKTpUHE CIOKUIUCH TOUKH 3pEHUS OTHOCUTENIBHO MpaBa Ha
UCK, IpaBa Ha NPEABIBICHNUE UCKA, TPEANOCHUIOK MpaBa Ha MPEAbIBICHUE HCKA.

AIIK P® ycraHaBiuBaeT MOPSJOK U YCIOBUSI COCAMHEHUS U Pa3beIUHECHUS
HCKOBBIX TPeOOBAaHM, 3asBJICHUS JOMOJHUTEIbHBIX TPEOOBaHUIA.

OpHuM U3 CpeaCcTB OOECIeYeHUS UCTIOMHEHUS CyIeOHBIX aKTOB apOUTPaKHBIX
CYJIOB SIBJISIIOTCS 00€CIIEUUTENbHBIE MEPHl — BPEMEHHBIE MEPBI, HANPABICHHbBIE HA

oOeclieyeHne UCKAa WM MHBIX UMYIIECTBEHHBIX MHTepecoB 3asButens (4. 1 cr. 90
AIIK PO).
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OCHOBHBIMM TNPOLECCYAIBHBIMU CPEICTBAMM 3aIUTHl OTBETYHMKA SIBIISIOTCS:
BO3PaXEHHUS, BCTPEUHBIN UCK.

Berpeunslii mck — camMOCTOATENbHOE TPEOOBAHME OTBETYHMKA K HCTILY,
MPEABABICHHOE JJII PACCMOTPEHHUS] COBMECTHO C II€PBOHAYaJIbHBIM HMCKOM, [0
NPUHATUS apOUTPAXKHBIM CYJIOM NEPBOM MHCTaHLIMM cyaeOHoro akrta (ct. 132 AIIK
PD).

Tema 9. Cyneonsnie pacxoanl. Cyaeonbie mrpagsbl. CyneOHbie H3BelIeHUSs

[TpyunHamu, OOYCIOBIMBAIOIIMMHA BO3HUKHOBEHHE CYAEOHBIX pacxoJloB,
ABJISIFOTCS: MPEBEHTUBHOE MPEAYIPEXICHUE HEOOOCHOBAHHBIX OOpAaIlllEHUW B CY[,
KOMIIEHCAllUsl TOCYJAapCTBEHHBIX 3aTpaT Ha  (PYHKIIMOHMPOBAHUE CHUCTEMBI
apOuTpakHbIX cyA0B. lIpenMyllecTBEHHOE 3HAYEHHE MMEIOT NMPEBEHTUBHBIE, a HE
(ducKallbHbIE MHTEPECHl TocyaapcTBa. B mpoTuBHOM ciiydyae ObLIM Obl MOJOpPBaHbI
rapaHTHH pealn3aliy 1paBa Ha cyAcOHYIO 3alIUTy.

CynebHble pacxojibl — 3TO 3aTPaThl, IOHECEHHBIE JUIIAMH, YYACTBYIOILUMHU B
7ene, B CBSI3M C PAcCMOTPEHUEM, DPAa3pelICHHUEM apOUTPaKHOrO Jejla, a TaKKe
VCITOJIHEHHEM pEelIeHUs Cy/a.

CyneGHble pacxojbl COCTOAT M3 TOCYAApCTBEHHOW MOUUIMHBI U CyAEeOHBIX
U3JIEPIKEK.

['ocnonuinHa — AEHEKHBIN cOOp, B3UMAEMBIN 3a COBEPIICHUE apOUTPaKHBIM
CyJOM IOPUANYECKU 3HAUYUMBIX JICHCTBHM.

['ocnonuivHa yruiauMBaeTcsl UCTIOM J0 MOJa4d MCKOBOT'O 3asBIICHHS B CY/I.
KBuTtanuust o ee oruiare mpuiaraercss K MCKy. Pa3Mep rocnouuiMHbl MOXET OBITh
an00 (UKCUPOBAHHBIM (TBEpAbIE CTaBKH), KpPAaTHbBIM MHHUMAJIbHOMY pa3Mepy
OIUIAThI TPYJa, JTUOO MOXKET ONPEAENSAThCS B MPOILEHTHOM OTHOILIEHUM K LIEHE UCKa,
CTOMMOCTHU UMYILIECTBA.

Ilena ucka — JECHEKHOE BBIPAKEHUE HUMYIIECTBEHHBIX TpeOOBaHMIA,
3asIBJICHHBIX UCTIIOM B apOUTPAKHOM CY/IE.

[IpaBuia onpeneneHus HeHbl ncka n3noxkeHsl B ¢T. 103 ATIK PO.

3aKOHOM yCTaHOBJIEHBl JIBIOTBl TPH yIUIaT€ TOCIHOIUIMHBI (OTCPOYKA,
paccpouka, yMEHbBIIIEHUE pa3Mepa TOCIOIUIMHBI, OCBOOOXKICHHE OT ee ymiaThl). B
ONPENENICHHBIX CIy4asx IOCIONUIMHA MOJJIEKHUT BO3BpATy (B MOJHOM pa3Mepe WIn
YaCTUYHO).

CyneOHble M3IEPKKH — 3TO JCHEXHBIE CYMMBbI, MOJJIEKAIINE B3bICKAHUIO C
MIPOUTpaBIIE CTOPOHBI MPU PACCMOTPEHUHM KOHKPETHOTO Jejia Il BO3MEILECHHUS
pacxoJ0B MO OIUIaTe€ YCIAYr MPEeJCTaBUTENEH, BBIILUIATHI BO3HATPAXACHUS JIUIAM,
COJICUCTBYIOIIUM OCYIIIECTBIICHUIO MPABOCY/MsI, 32 COBEPIIECHUE NEPEUHUCICHHBIX B
3aKOHE MpOILECCyalbHbIX JEMCTBUM (BBIOJIHEHHWE SKCHEPTHBIX paboT, Jada
CBUJETEIBCKUX MMOKAa3aHUM, OKa3aHUE YCIYyT IEPEBOAUYMUKOM U JIp.).

JleficTBytonuii ~ apOUTPaKHBIN  MpoIeCCyaJbHBI  3aKOH  MOAPOOHO
pPErJIaMEHTHPYET BOINPOCHI O JCHEXKHBIX CpPEICTBAX, NOMJIEXKAIIUX BBIILIATE
JKCIIepTaM, CBHJETENSIM W IepeBoAYMKaM. JInWIo, 3asBUBLIEE COOTBETCTBYIOLLEE
XOJIaTalCTBO (O BBI3OBE CBUJETENS, O NPOBEIECHUU HKCIEPTU3bI U Jp.), BHOCHUT
HEOOXOJUMbIE JIEHE)KHBIE CyMMBl Ha JICMO3UTHBIA CYET apOUTPaKHOTO cyJa B
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YCTAHOBJIEHHBIN CYyJ0M CpPOK. B cilydae HENnoCTyIUIeHUSI YKa3aHHBIX JEHEKHBIX CYMM
CyJl BIpaBe OTKJIOHUTh XOAaTalCTBO.

CyneOHble pacxXobl pacIpeIeIITIOTCs MEXKITY JUIaMH, YI4aCTBYIOIMMH B JIETIE,
MPONOPIHMOHAIIBHO YJIOBJIETBOPEHHBIM TPEOOBAHUSIM, B3BICKUBAIOTCA B MOJIB3Yy TOTO
JIUIIA, B MOJB3Y KOTOPOTO MPUHAT CYJIeOHBIHN aKT.

Cyneb6nblii mTpad — 3TO Mepa UMYIIECTBEHHOTO BO3JEHCTBUSI HA JIUI, HE
BBITIOTHSIOIINX TpeOoBaHUs apOUTPAKHOTO CY/Ia.

Cyneb6nble mTpadbl HaJlaraloTcsl CyJIOM JIMIIb B CIIy4asx, MPeayCMOTPEHHBIX
3aKoHOM. Bormpoc o HajmoxeHuu cyjaeOHoro mrpada Ha JUIO, TPUCYTCTBYIOIIEE B
3acelaHuM, pa3periaeTcs apoOuTPaXKHBIM CYJIOM B TOM XK€ 3ace/llaHnu. B oTHoeHUH
JUla, HE MPUCYTCTBYIOIIETO B 3acC€AaHUM, IMPOBOJMTCS OTHAEIBHOE 3acelaHue M0
BOIIPOCY O HAJIOKEHUH CyAcOHOro mTpada.

CyneOHble U3BEIIECHUS] — MPOIeCCyalbHbIE EUCTBHS apOUTPAKHOTO CyJia IO
YBEJOMJICHHIO 3aMHTEPECOBAHHBIX JIUI] O CYICOHOM pa30MpaTenbCTBE WIIH
MIPOU3BOJICTBE CYJIOM KaKOro-IM0O OTIEIBHOrO MPOLIECCYAbHOTO IEUCTBUS.

B AIIK PO BrniepBbie COAECPKUTCS OTHENbHAS TJlaBa, MOCBSIIEHHAS CYJIeOHBIM
W3BElICHUAM. I3BelleHue Jmull, y4YacTBYIOIIMX B JEJ€, O BPEMEHU U MECTE
MPOBEJICHUS Cy1€OHOr0 3aceaHusl WM COBEPIICHUSI OTJEIBLHOIO MPOILECCYaTbHOTO
JEUCTBUSL B apOUTPa)KHOM TMPOIIECCE, OCYILECTBISIETCS MOCPEICTBOM HaIpaBIICHUS
KOIUU CyJ1Ie0HOTO aKTa.

HoBanusiMmy TaHHOTO MHCTUTYTA SIBJISIFOTCS.

Bo-mepBrIX, B ciydasx, HE TEPIIIMX OTJIararelbCTBa, apOUTPaKHBIM CyI
MOXKET M3BECTUTh YYaCTHUKOB apOUTPAKHOTO TMpolecca TenePOHOTPAMMON,
TeJerpaMMoH, o (PaKCUMUIIBHOM CBSI3H, SJIEKTPOHHOU MOYTE U T.J.

Bo-BTOpBIX, BIEpPBBIE TMOABUIACH HOPMA, OIPEACISIONIAsS HAICKAIIEE
n3BelleHue. Hapnexamiee n3BEIIEHUE MPEANOIaraeT HajJuuue COBOKYITHOCTH TaKHUX
($akTOpoB, KaK 3aKOHHBIA CIMOCOO W3BEIICHUS, 3a0JIAarOBPEMEHHOE W3BEIICHHE,
MPAaBWIBHOCTh COCTaBJICHUSI W3BEIICHUs (KOMUU CyAEOHOr0o aKTa, HaIlpaBlsIeMOu
3aMHTEPECOBAHHBIM JIMI[AM), HaJW4Yue HEOOXOJUMBIX PEKBU3UTOB, HAJIUYHE
MOATBEPKACHUSA (aKkTa MOJYyYEHHUSI KOMUU COOTBETCTBYIOIIETO CyJIEeOHOTO aKTa
(yBEeJOMIICHHE).

Tema 10. IIpoueccyanbHbIe CPOKH

OpHa HM3 OCHOBHBIX 3a7ady apOUTPaXHOTO CyJIONPOM3BOJICTBA COCTOUT B
CIIpaBeIJTMBOM MYyOJUYHOM CyACOHOM pa30upaTeIhCTBE B YCTAHOBJICHHBIA 3aKOHOM
CPOK.

[IpouieccyanbHblii CPOK — YCTAHOBJIEHHBIM 3aKOHOM WJIM CYJOM IEpPHOJI, B
TEYEHUE KOTOPOTO JIOJDKHO WJIM MOXKET OBbITh COBEpPUIEHO TO WM HWHOE
npoleccyaibHOe JEeHCTBUE TUO0 3aBepIleHa ONpeesieHHas YacTh IPOU3BOJICTBA 10
Jely.

[IporuieccyanbHble CPOKH YCTAaHABJIMBAIOTCA 3aKOHOM WJIM Ha3HAYarOTCS
apOUTPaKHBIM CYOM.

ATIIK P® 2002 r. npeaycMaTpuBaeT MOPSJOK UCUUCICHUSI CPOKOB, OKOHUAHUS
IpoliecCyalbHbIX CPOKOB, MOCIEACTBHS MPOITyCKa MPOLIECCYaTbHBIX CPOKOB.
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[IpoueccyanbHbIN CPOK, YCTaHOBJICHHBIN 3aKOHOM, ITOIJIEIKUT
BOCCTAaHOBJICHHIO 10 XOJATalUCTBY JHIa, ydacTByromero B aeine (4. 1 cr. 117 AIIK
P®). Ha3znauenHslif apOUTPaXKHBIM CYJIOM CPOK MOXKET OBITh MPOJIJICH 10 3asBICHUIO
nuua, ydactytoiero B aene (4. 1 ct. 118 AIIK PO).

Heobxoaumo oOpaTuTh BHUMaHHWE HAa HOBOBBEAEHHUS OTHOCUTENIBHO MOpPSJIKa
BOCCTAHOBJICHUSI TPOLIECCYyalbHbIX CpPOKOB. B wactHoctu, 4. 4 cr. 117 AIIK P®
ONPENEIAET, YTO XOAATAUCTBO O BOCCTAHOBJIEHUH MPOMYIIEHHOTO MPOLIECCYATBHOTO
CpOKa paccMaTpuBacTCs B IMATHUAHEBHBIA CpPOK CO JHS €ro IHOCTYIUICHHUS B
apOUTpakHBIA CyJl B CyleOHOM 3acelaHUM 03 M3BEIICHUS JIMIl, YYACTBYIOIIUX B
nene.

CoOunroieHre  MPOIECCYaNbHBIX CPOKOB — OOSI3aHHOCTh CyJla W JIHII,
YYaCTBYIOIIMX B JIEJIE.

Tema 11. Bo30yxkaeHue mpoms3BOACTBA MO ey M NOATOTOBKA JeJia K
Cy1eOHOMY pa3oupaTebCTBY

Bo30Oyxxnenue nena B apOUTpPa)kHOM CyJi€ OCYILECTBISETCS MOCPEACTBOM
II0/Ia4M MCKOBOTI'O 3asiBJIEHUS (IPEIbABICHUS NCKA) WU 3asBICHHUSL.

[IpenbsBienne ucka mpeacTaBiIseT coboi oOpaleHue B apOUTPaKHBIN CyI C
3asIBJIEHMEM O PACCMOTPEHUU CIIOPA O MPABE.

[TpaBoMm OOpallieHHs B apOUTPaKHBII CyJ 001aIar0T 3aMHTEPECOBAHHbBIE JIUIIA
(ct. 4 AIIK P®), a B npeayCMOTPEHHBIX 3aKOHOM CIIy4asX — TrOCYyJapCTBEHHbIE
Oprabl, OpraHbl MECTHOTO CaMOyIpaBiieHHs U uHble opranbl (cT. 53 AIIK P®), a
Takxe npokypop (ct. 52 AIIK POD).

OTBeTYMK BIpaBe MPEJCTABUTh UM HAIIPABUTH OT3bIB HA UICKOBOE 3asBIICHUE C
OPWIOKEHUEM  JIOKYMEHTOB, MOATBEPXKIAIOIIUX  BO3PAKEHHUS  OTHOCUTEIHHO
npeaMeTa U OCHOBaHUH MCKa.

OO0 ocTaBJIeHHH MCKOBOIO 3asABJICHUs (3asBiieHMs) O€3 NBMXKEHUS U BO3BpaTe
MCKOBOTO 3asBJICHUS (3asBICHUS) apOMTPaKHBIA CyJ BBIHOCUT oOmpejeiaeHue (CT.
128, 129 AIIK P®). Onpexnenenne o BO3BpaTe HCKOBOI'O 3asiBICHUS (3asBJICHUS)
MOJKET OBITh 00>KaJIOBAHO.

HckoBoe 3asiBieHHE (3asBICHUE), TIOJAHHOE C COOJIOJICHUEM YCTaHOBIIEHHBIX
3aKOHOM TpeOoBaHMI K GopMe U COAepX aHHUIO, apOUTPAKHBIM CyJ MPUHUMAET K
MPOU3BOJACTBY MOCPEACTBOM BBIHECEHHUSI ONPEIEICHUS O NPHUHITUU HCKOBOIO
3asBneHus (3asBieHus) (4. 2,4 cr. 127 AIIK PO).

[ToaroToBka Aena K cyaeOHOMY pa30MpaTEIbCTBY SBISETCS CaMOCTOATEIbHON
cTaavel pa3BuTUsL apOuTpaxkHoro mnpouecca. C TOYKH 3pEeHHS IPOLECCyalbHOU
HAYKHU CTaJIMU MPOLEcca CIeAyeT OTJIMYaTh OT MPABONPUMEHUTENbHBIX HUKIOB. [lox
NOCJICTHUMHU TTOHUMAETCSl TMPOXOXKJIECHUE Jela B CyJe MEepBOM, amneisuOHHOM,
KacCallMOHHOM M HA/I30pHOM CyJIeOHBIX MHCTAHIUM, B KaXKIOU U3 KOTOPHIX UMEETCS
CTa/iusl MOJTOTOBKH Jieia K CyIe0HOMY pa3OupaTebCTBY.

BaxxHo 00paTtuTh BHUMaHUE HA TO, YTO JJaHHAS CTa/us SABISAETCS 00s3aTeIbHON
0 KaXJIOMY Jey, HaxXoJAsIeMycsi B NPOMU3BOJICTBE apOUTPaKHOTO CyAa MEpBOU
MHCTaHUMHU, HE3aBUCUMO OT KaT€rOpUHU U CIOKHOCTH JIENa.

[TonroroBka pgema k cyaeOHOMY pa3OuMpaTenbCTBY MPOBOAMTCA CYJIbei
€AMHOJINYHO.
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K 3amagam noAroToBkM Jiena K cyaeOHOMY pa30HpaTebCTBY OTHOCSTCS:

a) OINpEIEIEHUE XapakTepa CIOPHOTO MPAaBOOTHOLICHHUS W MOJJIEKAIIEro
NPUMEHEHUIO 3aKOHOJATENbCTBA, OOCTOSATENBCTB, MMEIOIIUX 3HAYEHUE JIs
MPaBUIBHOTO PACCMOTPEHUS AEIIa;

0) paspellleHHe BOMpPOCa O COCTaBE JIMI], YYaCTBYIOIIUX B Jielie, U APYTUx
YYaCTHUKOB apOUTPaKHOTO MPOLECCa;

B) OKa3aHHWE COACHCTBUA JHIAM, YYacTBYIOUIMM B JieJie, B MPEICTaBICHUU
HEOOXOIUMBIX JI0KAa3aTENbCTB;

I) IPUMHPEHHE CTOPOH.

[TonroroBka aena kK cyieOHOMY pa3OUpaTenbCTBY J10JIKHA OBbITh 3aBEpIlIEHA B
CPOK, HE MpEBBIIAIOIIMN JBYX MECSIUEB CO JHSA IOCTYIUICHMs 3asBIICHUS B
apOUTpaXXHBINA CyJ A0 BHIHECEHHs apOUTPaKHBIM CYJIOM OIpEAEICHHs 0 Ha3HAUCHUU
7iena K cyJie0HOMY pa30upaTenbCTBy.

[TomHOMOYMS CynbHU MO MOATOTOBKE Jeia K CyaeOHOMY pa3OupareiabCcTBY,
onpenenennsie cT. 135 AIIK P®, He sBustorcs ucyepnbiBaromiuMu. Cyabeil MOTYT
ObITh COBEpIICHbl W WHBIE MPOLECCYAJIbHbIE JCHCTBUSA, HAIpaBJICHHbIE Ha
oOecrieyeHre NpaBUILHOTO U CBOEBPEMEHHOI'O PACCMOTPEHHUS JIETa.

[IpumMupHUTENbHBIMU ~ MPOLIEAYPAMH  SIBIISIIOTCS:  MHUPOBOE  COTVIALLIEHUE,
BO3MOKHOCTb OOpaIlleHUsI K TOCPEIHUKY .

[IpenBapurenbHoe Cy1e0HOE 3aceqaHme.

Tema 12. CyneOHoe pa30uparebCTBO B apOUTPAKHOM Cy/le IepBOH
HHcTaHUuM. Pemenue (onpenesienne) apoOMTPaKHOIO CyAa NMepPBOi MHCTAHIUU

CynebHoe pa3dupaTeabCTBO — IEHTpabHas CTaiusl apOUTPaKHOTO Mpoliecca.
OcHOBHas ee 3a/1lada COCTOUT B 3allIUTE MPaB U HHTEPECOB MOCPEICTBOM BBIHECEHUS
3aKOHHOT'O U 0OOCHOBAHHOT'O PEIICHHUS 1O JEIy.

CyneOHoe 3aceiaHue BKJIIOYAET B ceOs:

— TMOJATOTOBUTENIbHYIO YaCTh;

— HccIeoBaHMe 10KA3aTeNbCTB M PACCMOTPEHHE Jiefia IO CYIIECTBY;

— cyzaeOHbIe IPeHHUs;

— TIOCTAHOBJICHHE U OTJIAIICHUE PEIICHHUS.

Oco0oe BHMMaHUE CIEAyeT yACIUTh MOPSJKY PACCMOTPEHHUsS Jieja B cilydae
HENpPEe/ICTaBIICHNUs OT3bIBa HAa MCKOBOE 3asIBJICHHE, JIOMOJHUTEIbHBIX JOKA3aTEIbCTB,
KOTOpbIE apOUTPaKHBIN CYJ] IPEIOKHII MPEJCTABUTH JIUIAM, YYACTBYIOIIUM B JIEJI€.
CBou 0COOEHHOCTH MMEET PACCMOTpPEHHUE Jiejia B OTCYTCTBUE JIML, YYaCTBYIOIIUX B
aene.

OTnoxenue cyaeOHOro paszOupaTenbcTBa SBISETCS (OPMONW OKOHYAHUS
CyIeOHOro 3acenaHusi MOCPEICTBOM IEpeHeceHHUs! CyneOHOro pa3OupaTrenscTBa Ha
apyryio naty. PaccMmoTpenue nema MOXET OBITh OTJIOXKEHO Ha CpPOK, HE
npeBblaromuil ogHoro mecsia (4. 7 cr. 158 AIIK POD).

[lepeppiB B CyneOHOM 3acelaHMM MpPEACTaBISIET €000  BpPEMEHHOE
MpeKpalleHne Cye0HOro pa3ouparenbCcTBa B LENAX YCTpPAaHEHUS MPENSITCTBUNA s
NPOJOJKEHUs cyleOHoTo 3acenanus. [lepepsiB B cyeOHOM 3acelaHuu MOXKET OBITh
0OBSIBJIICH HA CPOK, HE MPEBBIIAIOMNM ATH AHEH (4. 2 cT. 163 AIIK PD).
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[TprnocraHoBIE€HNE IPOU3BOICTBA I10 1€y — MPEKPAIEHUE TPOLECCyaTbHBIX
JNECUCTBUM HA HEONPEAECIEHHBIM CPOK J1I0 MOMEHTa YCTPAaHEHUs [PUYHH,
NPENATCTBYIOIMX  paccMOTpeHuto  nena.  OCHOBaHUS ~ NPUOCTAHOBIICHHS
IIPOM3BOJICTBA 1O ey yYKa3aHsbl B CT. 143, 144 AIIK PO.

B npenycMOTpEeHHBIX 3aKOHOM CIIy4asix CyJ MOKET BBIHECTH ONpPENEJICHUE O
MpPEeKpaIleH MPOU3BOJCTBA O JENy WIH ONpeleseHue 00 OCTaBJIEHUU MCKOBOIO
3asiBI€HUS (3as1BJICHUA) O€3 PaCCMOTPEHUS.

OcTaBieHue UCKOBOIO 3asBJICHUS (3as1BlIeHUs ) 0€3 PACCMOTPEHUSI BO3MOXKHO B
cily4ae, KOTJla TocJie ero MPUHATHS K TPOU3BOJACTBY apOUTPaXKHBIN CyJl yCTaHOBMUT,
YTO HCK (3asBJICHHE) HE MOXKET OBbITh pAacCMOTPEH B CHIy OCHOBaHHH,
npeaycMoTpeHHbIx cT. 148 AIIK PO.

[Tponu3BOACTBO MO €Ty MOJJIEKUT NPEKPALLECHUIO, €CIH CYJIOM yCTaHOBJICHBI
00CTOSITENHCTBA, UCKITFOYAIOIINE MPOU3BOJICTBO B apouTpakHoM cyqe (ct. 150 ATIK
P®).

OcTaBieHre NCKOBOTO 3asIBJICHUS (3asBJICHHs) O€3 PACCMOTPEHHUS HE SIBIIAETCS
MPENSTCTBUEM MOBTOPHOrO OOpamieHuss B apOUTpPa)KHbIM Cyl B OOLIEM MOpSIKE
MOCJIE€ YCTPAHEHHsI OOCTOSITENIbCTB, IMOCITYXXMBIIMX OCHOBAaHHUEM JUIsl OCTaBJICHUS
ucka (3asBneHus) 6e3 paccmorpenust (4. 3 cr. 149 AIIK PO®). Ilpekpaiienue
MPOU3BOJACTBA IO JIeIy MHCKIIOYAeT BO3MOXKHOCTh IIOBTOPHOIO OOpalleHus B
apOUTPAKHBIN CYJ] C TOXKJIECTBEHHBIM UCKOM (3asBiieHuEM) (4. 3 cT. 151 AIIK PD).

B xome xaxmoro cyneOHOro 3acemaHusi apOUTpPaXKHOTO CyJa MepBOH
MHCTaHIINM, & TAKXKE MPU COBEPIIEHUU OTIEIbHBIX MPOIECCYyalbHbIX ACHCTBHUI BHE
CyZ1IeOHOTO 3ace/laHus BEJIETCS MPOTOKOI.

[IpoTokon cyneOHOrO 3acemaHusl MPEJICTABISICT COOOM IPOIECCyaTbHBIM
JOKYMEHT apOUTPa)KHOTO CyZa, OTpa)kalolIii OCHOBHOW XOJ| 3acelaHus MO Aely, a
TaK)Ke OMPEEICHHBIX MPOIECCYAbHBIX JEHCTBUN, COBEPIIAEMBIX apOUTPAKHBIM
cynoM BHe cyaeOHoro 3acenmanusi. [Iporokon cyaeOHOTO 3acenaHusi HE CIETyeT
OTOXAECTBIISITH CO CTEHOTPaMMOM.

BaxxHo o3HakOMUTbCA ¢ TpeOOBaHUSMU K  COJIEPKAHUIO, TMOPAIKY
O3HAKOMJIEHUS C MPOTOKOJIOM, C MOPSAIKOM MOAA4Yd U PAaCCMOTPEHMS 3aMEUaHUl Ha
Hero (cT. 155 AIIK PO).

Paznuuaror 1gBa BUJAa CyIeOHBIX akTOB apOUTpPaXHOro CyAa MepBOH
WHCTaHIIHH:

a) pelieHus;

0) ompeacneHUs.

[Tpu pasperieHuu criopa 1Mo CymecTBy apOUTPaXKHBIN CyJl IEpBOl MHCTAHITUU
IpUHUMAET pemienue. Pemenne BeiHocuTcss nmeHeM Poccuiickoit @enepannu.

Pemenne apOoutpaxHOTO Cyna — 3TO CyA€OHBIN aKT, MPUHUMAEMBIN CyJIOM
NEepBON MHCTAHIIMHU, KOTOPBINA pa3pelraeT MaTeprualbHO-PAaBOBOE TPeOOBaHKUE UCTIA
K OTBETYUKY IO CYIIECTBY.

OmnpeneneHue — cyJIeOHbIN aKT, HE pa3pelIarouuid CIOp MEXKIy CTOPOHaAMU
[0 CYUIECTBY, a ONpPENENSIOIINUNA OTAENbHbIE BONPOCHI, BO3HUKAIOIIME B XOJE
paccMOTpEHUS JIENa.
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Copepxanue pemieHus 3aKpervisieT OCHOBHBIE PE3yJbTaThl  CYyJAeOHOTO
pazOupartenbcTBa. Permenne apOUTpaXHOTO Cyna W3Jaraercs B BHJIE OTACIBHOTO
JIOKYMEHTa B MUCHhbMEHHOU (popMme.

Pemienne apOutpakHOro cyja NEpPBOM HWHCTAHIIMM COCTOUT U3 BBOJHOM,
omnucaTeIbHON, MOTUBUPOBOYHOM U pe3oitoTuBHOM vacteit (cT. 170 AIIK PO).

Oco0eHHOCTH pEelIeHUH 110 JesIaMm:

0 B3bICKAHUU JEHEKHBIX CPEJICTB W MPHUCYX)IACHUU umyiiectBa (ct. 171
AIIK PO);

0 MIPU3HAHWH HE TOJICKAIINM HCTIOJTHEHUIO UCIIOJTHUTEIHHOTO I HHOTO
nokyMeHnta (ct. 172 AIIK P®);

0 3aKJIF0YEHUHU JTU00 00 n3mMeHeHuu aporosopa (ct. 173 AIIK PD);

00 00s13aHMU OTBETYMKA COBEPIIUTH OMpelesieHHble AeicTBus (ct. 174
AIIK PD);

B I10JIb3Y HCCKOJIBKUX MCTHOB HUJIK IIPOTUB HCCKOJIBKUX OTBCTYUKOB (CT. 175
ATIK PO).

[Topsimok OOBSIBICHUS PEIICHUS, BBIHECEHHUS JOMOJHUTEIBHOTO peIICHUS,
WCITPaBJICHUS OMHMCOK, ONIEYATOK M apu(PMETHISCKHUX OIIHOOK.

3akoHHasl cuiia CyJ1IeOHOTO pelieHus.

CyneOHoOe pelleHne XapaKkTepU3yIoT:

UCKJIIOUUTEIbHOCTh, KOTOpPasl YKa3bIBAE€T HAa HEJOIYCTUMOCTh OOpaIleHusl B
Cyl C TOXIECTBEHHBIMH TpEOOBAaHUSAMHU, a TaKXe HEBO3MOXKHOCTb
PacCMOTPEHHUS JIe1a 10 TOXKIECTBEHHOMY UCKY;

IPEOAUIUATBHOCTD, KOTOPAasi YCTAHABIMBAET OTCYTCTBHE HEOOXOAMMOCTU
HOBTOPHO JOKa3bIBaTh YCTAHOBJIEHHBIEC PEIIEHUEM CyJa (akThl Ha APYroM
CyneOHOM 3ace/laHuu;

UCIIOJIHUMOCTh KaK IpaBO MCTUA HA MPUHYIWUTEIBHOE HCIOJHEHUE
pelIeHus apOUTPaKHOIO CyAa;

0053aTeNbHOCTh, UMEIOIAsl CHIIY 3aKOHA IS JIML, YYacTBYIOIIUX B JI€Je, U
o011eo0s13aTeNbHBIN XapakTep ISl HEONPEEIEHHOT0 Kpyra JIuil;
HEONPOBEPKUMOCTb, COCTOSAIIAs B HEBO3MOXHOCTH alleJUISILIUOHHOIO
0o0kajoBaHUsl pEIIEHUs CyJa NEepBOMl HMHCTAHLMHM, BCTYNUBLIETO B
3aKOHHYIO CHITY.

Tema 13. IIpousBoacreo no  jgejam, BO3HHMKAKIIUM u3
aAMUHUCTPATHBHBIX U HHBIX IyOJMYHBIX PABOOTHOIIEHU I

ApOuTtpaxkHblil ipoueccyanbHblii kojieke Poccuiickoit @enepannu 2002 r. no
CPAaBHEHUIO C paHEe ECWCTBOBABIIMM 3aKOHOM BBIJIEISET HApSAy C MCKOBBIM TaKOH
BUJl CYJIONPOM3BOJCTBA KaK MPOM3BOJACTBO MO JE€JlaM, BO3HHUKAIOIIUM U3
aIMUHUCTPATUBHBIX U MHBIX MyOJUYHBIX TPABOOTHOIICHHH.

[Ipou3BoACTBO MO JefaM, BO3ZHUKAIOUIUM M3 aAMUHUCTPATUBHBIX U HHBIX
MyOJIMYHBIX TPAaBOOTHOIIEHUH, 3TO OCHOBaHHBI Ha HCKOBOM, HO CAMOCTOSITEIIbHBIN
HOPSAZAO0K PACCMOTPEHHUS JIe, U1l KOTOPOTO XapaKTEPHBbI CIEAYIOLINE IPU3HAKHU:

a) TNpU PaCCMOTPEHUU JI€T MPUMEHSIOTCS HOPMBbI IyOJIUYHOIO MIPaBa;
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0) OIHUM W3 JUIl, YYaCTBYIOIIMX B J€Jie, BHICTYNACT aJMUHUCTPATHBHBIN
OpraH WIH JOJDKHOCTHOE JIMII0, TOSTOMY CTOPOHBI TPEICTaBICHBI CyOBEKTaMH,
KOTOPBIE HAXOJIATCSI B OTHOIIICHUSX HE PABHOIPABUSI, a BIACTH U OTUUHECHUS;

B) CpEICTBOM OOpaIieHus 3a Cy1eOHOM 3allIUTON CIIYXKUT 3asiBJICHUE;

r) MeNbl0 CyleOHOro pa3z0oupaTenbcTBa SBISIETCS CYJIEOHBIM KOHTPOJbL 3a
3aKOHHOCTBIO U OOOCHOBAaHHOCTHIO AJIMUHUCTPATUBHBIX aKTOB U JICUCTBUSIMHU
(6e3neiicTBUEM) JOMKHOCTHBIX JIHII.

Jlena, BO3HUKAIOMIUE U3 AIMUHHCTPATHUBHBIX U HMHBIX IyOJUYHBIX
IPABOOTHOIICHHH, pacCMaTPUBAIOTCS MO OOLIUM MpaBUiIaM HUCKOBOTO MIPOU3BOJICTBA.
BwmecTte ¢ Tem B defepanbHbIX 3aKOHaX MPETyCMOTPEH Psifi 0COOCHHOCTEN, KOTOPhIE
coJiepKaTcs:

a) B I 22 - 26 AIIK P® (paznmen III «IIpousBoacTBO B apOUTpakHOM Cye
MEepBOM MHCTAaHLMKM MO JIeJlaM, BO3HHUKAIOMIMM W3 aJIMUHUCTPATUBHBIX M HHBIX
myONUYHBIX TPaBOOTHOIIEHUH»). B cootBerctBum ¢ 4. 3 cr. 189 AIIK P®
00SI3aHHOCTHh  JOKA3bIBAaHUS OOCTOSITENIBCTB, TOCITY)XHBIIMX OCHOBAaHUEM IS
MIPUHATHS OCMIAPUBAEMOI0 AKTA, 3aKOHHOCTH OCIAPHUBAEMBIX PELICHUN U JEUCTBUN
(Oe3neiicTBUSI) TOCYAAPCTBEHHBIX OpPraHOB, OPraHOB MECTHOTO CaMOYIPAaBIICHUS,
MHBIX OPraHoB, JOJDKHOCTHBIX JIMII BO3JIaraeTcsi Ha OpraHbl M JIMIA, KOTOpBIE
MPUHSJIA OCHApUBAEMbIM aKT, PEIICHHE, COBEPUIMIN OCHapuBaeMble JIEHCTBUS
(6e3nelicTBue);

0) Bpazaene I AIIK P® «O0mue nonoxeHus». Hampumep, corsacHo ads. 2 d.
3 cr.17 AIIK P® He mnomiexaT pacCMOTPEHHIO C yYacTHEeM apOUTPa)KHbIX
3acenaresyieil Jiea, BO3HUKAIOIIME W3 AJMUHUCTPATUBHBIX W HMHBIX ITyOJIHYHBIX
MIPaBOOTHOILICHU;

B) B HWHBIX (eaepanbHbiXx 3akoHax (B wactHoctH, Komekce Poccuiickoit
®denepanuu 06 AIMUHUCTPATUBHBIX MPABOHAPYIIIECHUSX ).

Jlena 00 ocmapuBaHUU HOPMATHUBHBIX MPAaBOBBIX AKTOB paccMaTPHUBAIOTCS B
apOUTpaXHOM CyJi€, €CIM HX pPAaCCMOTPEHHE B COOTBETCTBUU C (helepalbHbIM
3aKOHOM OTHECEHO K €ro KoMmmereHuuu. Hampumep, Ha ocHoBaHmu 4. 2 cT. 138
HamoroBoro konmekca Poccuiickoit ®denepannu OpraHW3alid ¥ HWHAWBUIYaJIbHBIC
MpeANpUHUMATENIM BIIpaBe 00XajJoBaTh HOPMATUBHBIM aKT HAJOTOBOIO OpraHa B
apOUTPa)KHOM CYJIE.

[Ipu paccmoTpeHuun nena apOUTPaXHBIM CyHd YCTaHaBIUBA€T COOTBETCTBHE
HOPMAaTHMBHOI'O TPABOBOrO0 akTa (enepalibHOMY KOHCTUTYIIMOHHOMY 3aKOHY,
dbenepaibHOMy 3aKOHY U HMHOMY HOPMAaTHBHOMY IPAaBOBOMY aKTy, HMEIOIIUM
OOJBIIYIO IOPUANYECKYIO CUITY; HE CBA3aH JOBOJIAMHU, COACPKAITUMUCS B 3asIBICHUH,
IpOBEPSIET OCMapUBaeMoOe IOJIOKEHHE B MOJHOM oObeme. OTka3 3asBUTENS OT
cBOEro TpeOoBaHusI, MPU3HAHNE TPEOOBAHUS OPTaHOM WIIH JIUIIOM, KOTOPbIE TPUHSIIA
OCIIAPUBAEMBIN KT, HE MPEMATCTBYIOT PACCMOTPEHUIO JIENa 110 CYIIECTBY.

Pewenue cyna BCTynaer B 3aKOHHYIO CUJTy HEMEIJIEHHO TOCTIE €ro MPUHATHUS U
MOKET OBITh 00’KAJIOBAaHO B apOUTPAKHBIN Cy/1 KACCALIMOHHON MHCTAHIUMU B TEUECHUE
Mecsua.

[To 00meMy npaBuily JTUIO B TEUEHHE TPEX MECSLEB CO JHs, KOI/a eMy CTajo
M3BECTHO O HApyUIEHUM TMPaB M 3aKOHHBIX HMHTEPECOB, BIpaBe OOPATUTLCA B
apOUTpaXHBIA CyJ] C 3asBJICHUEM O MPU3HAHUM HEHOPMATUBHOTO IMPABOBOr0 aKTa
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rOCYJapCTBEHHOTO OpraHa, OpraHa MECTHOIO CaMOYIIPaBJEHHUS, WHBIX OPraHoB,
JOJKHOCTHBIX JIMIl HEJCHCTBUTEIBHBIMH, pEIICHUN U aeicTBuil (Oe3mercTBHs)
HE3aKOHHBIMU.

[Ipu paccMOTpeHUN e JAHHOM KaTerOpUu Cy:

— OCYLIECTBIIIET MPOBEPKY OCHApPUBAEMOr0 AaKTa WM €ro OTIEJIbHBIX
MOJIO)KEHU M YCTaHABIMBA€T HUX COOTBETCTBUE 3aKOHY WM HHOMY
HOPMAaTUBHOMY IPABOBOMY aKTY;

— YCTAaHABJIMBAECT HAJIMYME IOJHOMOYMK Yy OpraHa WIM JHMLA, KOTOPBIH
MIPUHSIT OCIAPUBAEMBIN AKT WJIM COBEPLINI OCIIAPUBAEMOE JIEHCTBUE;

— YCTaHaBJIMBAET, HAPYILIAIOT JIU OCIIAPUBAEMBIN aKT, PELICHUE WIIN IEUCTBUS
(Oe3meiicTBHE) MpaBa U 3aKOHHBIC HHTEPECHI 3aBUTEIIS.

B cmywae HenpexncrtaBieHus OPraHOM WM JIMIOM, KOTOPBIM NPHUHSIN
OCIIapUBAaE€MbId  AKT, PEIIEHWE WM COBEPIIMJI  OCHApPUBAEMbIE  JIEUCTBUSA
(Oe3neiicTBUE), 10KA3ATENBCTB, HEOOXOAUMBIX JJIi PACCMOTPEHHUS JIe€Na U MPUHATHUS
pelIeHus1, ApOUTPAKHBIN CyJl MOXKET UCTPEOOBATh X MO CBOEH MHUIIMATHUBE.

ApOuTpaxkHble CyAbl pacCCMaTPUBAIOT OTHECEHHBIE K MX T0JIBEIOMCTBEHHOCTH
Ziena O MPUBJICYCHUH K aIMUHUCTPATUBHONW OTBETCTBEHHOCTH. [lena 3Toi KaTteropuu
paccMaTpHUBAIOTCA MO OOIIMM MPaBUIIaM UCKOBOTO MPOU3BOJICTBA C OCOOCHHOCTSIMH,
yctaHoBieHHbIMU TI. 25 AIIK P® «Paccmorpenue nen o0 aJiMUHHCTPATUBHBIX
npaBoHapymeHusx» u Komekcom Poccuiickoit denepanun 06 aIMUHUCTPATUBHBIX
npaBoHapymeHusix. Coaepxamuecs B ria. 25 AIIK P® cnenumanbHble TpaBuia,
MOJJIeKAT MPUMEHEHUI0 TIPU PACCMOTPEHUU apOUTPAXKHBIM CYJAOM Jed1 O
MPUBJICYEHUH K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

3asBIICHHE O MPUBJICYEHUU K aJMUHHCTPATUBHON OTBETCTBEHHOCTH IOJAETCS
opraHamMu M JOJDKHOCTHBIMU JIMLAMH, YIOJHOMOYEHHBIMU COCTABJISATh MPOTOKOJIBI
00 aJMUHUCTPATHBHBIX MpPaBOHAPYUICHUSX, B AapOUTPaXXKHBIA Cyd MO MECTY
HAaXOXXJEHUSI WA MECTy JKUTEJIbCTBA MPAaBOHAPYIUUTENS. ApOUTPaXKHBIN CyA
paccMarpuBaeT JEN0 O NPUBICYEHWH K AJMUHUCTPATUBHOM OTBETCTBEHHOCTH
€IUHOJIMYHO B CPOK, HE NPEBBIIAIOIINANA IMSATHAAUATA AHEH CO JIHS TMOCTYIUICHUA
3asiBJICHUS B apOUTPaXHBIM CyJl. YKa3aHHBIA CPOK BKIIIOYAET BPEMs HA MOJTOTOBKY
7ena K cyAaeOHOMYy pa30upaTelnbCcTBY M NPUHSTHE pEIIeHHs MO cyuiecTBy. [lo
XOJIaTAaCTBY JIMI, y4YacTBYIOIIMX B Jejie, WIH B Ccllydae HEOOXOAUMOCTH B
JOTIOJIHUTEIbHOM BBIICHEHUU OOCTOSITENIBCTB Jefla CyA MOXKET MNPOJIJIUTh CpPOK
pacCMOTpEHHUs JIeTa.

Pelienusi aAMUHUCTPATUBHBIX OPraHOB O MPUBJICUEHUU FOPUIUYECKUX ULl U
WHJMBUAYAJIbHBIX MPEANPUHUMATENIEH K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH
MOTYT OBITh OCHIOPEHBI 3TUMH JIUL[AMHU.

Jlena o0  ocnapuBaHUM  pEIICHMH  aJIMHUHUCTPATUBHBIX  OpPraHOB
paccMaTpUBAIOTCS €AUHOJIMYHO B CPOK, HE MPEBBILIAIOIINN AECATA JHEU CO JHS
NOCTYIUICHUS] B apOUTPAXHBIN CyJ1 3asBJICHMS], BKJIIOYasi CPOK Ha MOJTOTOBKY Jela K
CylleOHOMY pa30MpaTEeNbCTBY U MPUHSITHE PEIICHUs MO JeNy, €CJIU WHBIE CPOKU HE
YCTaHOBIICHBI (eJIepATbHBIM 3aKOHOM.

[Ipu paccmoTpeHuu aena Cyn:

— TpOBEPSET 3aKOHHOCTh M 00OCHOBAHHOCThH OCTIAPUBAEMOTO PEIICHNUS;
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— YCTAaHABIMBAECT HAJIMYME  COOTBETCTBYIOIIMX  IOJHOMOYMH  aJMH-
HUCTPATUBHOT'O OpraHa, IPUHSABILETO OCIIAPUBAEMOE PELICHHUE;

— YCTAHAaBJIMBAET, UMEJIUCH JIU 3aKOHHBIC OCHOBAHMUS JJIsI IPUBJICUCHUS JIMLA
K aIMUHUCTPATHUBHOM OTBETCTBEHHOCTH, COOJIOJEH JIM  TOPSIOK
MIPUBJIEYEHUS K OTBETCTBEHHOCTH;

— HWHbIE  OOCTOSITENIbCTBA, HWMEIOIIME 3HAYEHHWE I  IPaBUIBHOIO
paccMOTpeHust Jena 00 OCHapuBaHWUU PEIICHUS aJMUHUCTPATHUBHOTO
oprasa. Pemenue BCTymaeT B 3aKOHHYKO CHIIY [0 UCTEUCHUM JECITH JTHEN
CO JTHA €T0 MPUHATHSA, €CIIU HE MOJjaHa aneJUIAIMOHHAs XKano0a.

['ocymapcTBeHHBIE OpraHbl, OpPraHbl MECTHOTO CAaMOYNPAaBJICHUS, WHBIE

OpraHbl, HAJICJICHHBIE B COOTBETCTBUU C (heaepalbHBIM 3aKOHOM KOHTPOJIbHBIMU
(GyHKUMSIMH, BIIpaBe OOpaTUTbCS B Cyd C 3aABJICHHEM O B3bICKAHMHM C JIHII,
OCYILECTBIISIIOIINX MPEAIPUHUMATENBCKYI0 U UHYI0 SKOHOMHUYECKYIO JIESTENBHOCTD,
YCTAaHOBJICHHBIX 3aKOHOM 00S3aTENbHBIX IUIATEXKEH U CaHKIMM, eciiu (enepaibHbIM
3aKOHOM HE€ NPEAYyCMOTPEH HHOW TMOPSAOK HMX B3bICKaHWA. YKa3aHHbIE Jiefa
paccMaTpUBAIOTCS €IUHOIMYHO B CPOK, HE NPEBBIAIOIINNA JABYX MECSLEB CO IHS
NOCTYIUICHUS 3asBJICHHS] B CyJ, BKJItOUas CPOK Ha MOJTOTOBKY Jeia K CyJaeOHOMY
pa30upaTeNnbCTBY U MPUHATUE PEIICHUS T10 eIy .

Tema 14. Oco0eHHOCTH TNPOU3BOACTBA B aApPOUTPAXKHOM Cyae 10
OT/IeJIbHBIM KATErOpHsAM J1eJ1

YuuThiBasi MHOXXECTBO HOBOBBEACHHI B JEHCTBYIOIEM apOUTPaKHOM
IPOLIECCYAIbHOM 3aKOHE MPUMEHUTENBHO K PACCMOTPEHUIO JIed 00 yCTaHOBIIEHUU
(aKkTOB, MMEIOIIUX IOPUAMYECKOE 3HAUYCHHE, CJIeIyeT BHUMATEIBHO H3YYUTh HX
cnenu@uKy.

[Ipexxne Bcero HEOOXOAMMO OOPATUTHCS K CAMUM FOPHUANYECKHM (aKTaM Kak
MEXOTPACIEBOMY IOHATHUIO.

FOpuanueckue (axThl - 3TO MPETYCMOTPEHHBIE B 3aKOHE OOCTOSATENbCTBA,
KOTOPBIE SABJIIOTCS OCHOBAHUEM JIJI1 BOSHUKHOBEHHSI, I3MEHEHHUSI WIH TIPEKPaILCHUS
CyOBbEKTHUBHBIX IPaXkTAHCKUX IPaB.

Pa3znuuaror 1Ba OCHOBHBIX BUJAA IOPUINYECKUX (AKTOB: COOBITUS U JECUCTBUS.
CoObITHS  OpEACTaBISAIOT cOO0OM  (DaKThl, BO3HHUKAIOIIME HE3aBUCHUMO  OT
BOJICU3BSIBJICHUSI  JIIOJIEH, a JEeWCTBUSIMU  HA3bIBAIOT  (aKThl, SBJISIOLIUECS
PE3YJIbTATOM UX CO3HATEIIbHON JEeSTEIbHOCTH.

JIist yKka3aHHOW KaTEropuu el YCTaHOBJIEHA UCKIIIOUMUTENbHAS TOJICYAHOCTb.
Jleno moasieuT pacCMOTPEHUIO B apOUTPAKHOM CY/JIE 110 MECTY HaXOXACHHS (MECTY
KUTEIbCTBA) 3asiBUTENsA. Ecimm Tpebyercs yCTaHOBUTh IOPUIUYECKUN  (DaKT,
MMEIOIIUMN 3HAYEHUE [IJIi BO3HUKHOBEHHUS, M3MEHEHUA, MpEKpalleHusi IMpaB Ha
HEJBIKUMOE UMYILECTBO, TO JIEJO MOJJIEKHUT PACCMOTPEHHUIO B apOUTPAaKHOM CyJIe
10 MECTY HaXOKJEHUS UMYIIECTBA.

Oco0OeHHOCTH ITPOU3BOCTBA 11O JIeJaM JaHHOW KaTeropuu. B HUX OTCyTCTBYeT
CIOp O MpaBe Kak TAKOBOM.

FOpunuyeckue ¢aktbl B nenax 0coOOro MpOM3BOJICTBA CIEAYET OTIMYATh OT
MHBIX (DAKTOB, HMMEIOUIMX JI0KAa3aTeIbCTBEHHOE 3HAYE€HHE, KOTOPbIE MO3BOJSIOT
C/IeNIaTh BBIBOJ] O HAJTMYMH UJIM OTCYTCTBUU CaMUX IOPUANYECKUX (PAKTOB.
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ApOUTpaXXHBIN CyJ] MOKET yCTaHABIMBATh (PaKT MPUHAJICKHOCTH CTPOCHUS
WJIM 3€METTFHOTO yYacTKa Ha TIpaBe COOCTBEHHOCTH, (DAKT PETUCTPAIMH TIPEAPUATHS
(mpennmpuHUMATENSsI) B ONPEACICHHOM MECTE€ B OMNpeaelieHHOe Bpems, ¢akT
NO0OpOCOBECTHOTO,  OTKPBITOTO W HENPEPHIBHOTO  BIAJACHUS  HEJIBHXKHUMBIM
MMYIIECTBOM KaK CBOMM COOCTBEHHbIM. Ha3BaHHBIN MepeUueHb SIBISETCS OTKPBITHIM,
a IOTOMY HE UCUEPIIbIBAIOIIUM.

3asBiieHre 00 YCTaHOBJICHUU (HAKTOB, UMEIOIIMX HOPUANYECKOE 3HAUYCHHUE,
MPUHUMAETCS apOUTPaKHBIM CYJOM K IPOM3BOJICTBY NP COOJIIOJACHUU YEThIPEX
yCIIOBUI OJHOBPEMEHHO:

— 3asBJICHHBIC (PAKTHI MOPOXKIAIOT MIPABOBBIE TIOCIECTBUS;

— YCTaHOBJICHHE IOpUINYECKUX (PAKTOB HE CBSA3aHO CO CIIOPOM O TPaBe;

— 3aMHTEPECOBAHHOE JIMII0 HE MMEET BO3MOKHOCTH YCTAHOBUTH 3asiBJICHHBIC

(baKThl MyTeM BOCCTAHOBJICHUSI IOKYMEHTOB;
— JICUCTBYIOIIEE 3aKOHOJATEIILCTBO HE TIpeAycMaTpuBaeT BHECYIeOHOTO
NOpsAJIKa YCTAHOBJICHUS 3asIBJICHHBIX IOPUANUYECKUX (PAKTOB.

B ciyuyae BO3HMKHOBEHHS CIOpa O TMpaBe CyJl OCTaBIseT 3asiBleHHE 00
YCTaHOBJICHUH IOpUAMYEcKoro ¢akrta 0e3 pacCMOTPEHUS U Pa3bACHSET 3asIBUTEIIO
MpaBO OOPATUTHCS 32 3aIIUTON B OOIIIEMCKOBOM TOPSJIKE.

Jlema o HecocrosTenbHOCTH (OAHKPOTCTBE) OpraHU3ANMK U TpaKIaH
HaxoJsTCS B  MCKIIOUMUTENIBHOM MOJBEIOMCTBEHHOCTH apOUTPaXKHBIX CYIO0B
HE3aBUCHUMO OT CyOBEKTHOI'O COCTaBa JIMIl, YYaCTBYIOIIMX B JieJie. Y CTAaHOBJICHO U
CIELHUAIBHOE MPABUJIO TEPPUTOPUATBLHON MOJCYAHOCTH: 3asBJIECHUE O TMPU3HAHUU
JOJDKHUKA OaHKpPOTOM TMOJAeTCs B apOUTPaKHBIM CyJ MO MECTy HaXOXKJCHUS
JOJDKHUKA.

Opranuzanus (TpaXXJaHWH) TIPU3HAETCA OAHKPOTOM, €CIU TI0 CBOEMY
UMYIIECTBEHHOMY TOJIO)KEHUIO OHA HE B COCTOSHUM YJOBJIETBOPUTH TPEOOBAHUS
KPEAUTOPOB, CBSA3AHHBIC C UX MPEITPUHUMATEIBCKOMN AESITEIbHOCTHIO.

[IpousBoacTBO MO Jedy O OaHKPOTCTBE BO30YXKAAeTCsl Ha OCHOBAHHUH
3asiBJICHUS JIMIla, 00JIa/IaloIIero mpaBoM Ha oOpalieHue B CyJ C TaKUM 3asiBICHUEM
(TOJDKHUK, KOHKYPCHBIN KPEIUTOpP, YIOJIHOMOUYEHHBIE opranbl). CienyeT oOpaTuth
BHUMaHHE Ha TpeOOBaHUS, TMPEIbIBISIEMbIE 3aKOHOM K (OpME U COJAEPKAHUIO
yKa3aHHOTO 3asBiieHUA. [lepedncieHHble rila UMEIOT BO3MOXKHOCTh OOpaIlieHus B
Cyll C 3asBJICHHEM O MPHU3HAHUU JODKHHKA OaHKPOTOM TOJIBKO TIPH HAIHYUAU
MpU3HAKOB OaHKpPOTCTBA. B 4YacTHOCTH, TpaKJaHUH WIH OPUAUYECKOE JIUIIO
MIPU3HAETCS HECIOCOOHBIM YJIOBJIETBOPUTH TPEOOBAHUS KPEAUTOPOB MO JICHEKHBIM
obOs3aTenbcTBAaM W (MJIM) HCIOJHHTH OOS3aHHOCTH IO OIIaTe 00S3aTeIbHBIX
IJIaTeXxen, €cCIM COOTBETCTBYIOIIME 00s3aTeNbcTBA W (WJM) OOS3aHHOCTH HE
UCIIOJTHEHBI MM B TEUYEHHE TPEX MECSIEB C TOTO JHS, KOTJa OHU JOJDKHBI OBITh
ucnosiHeHbl. KpoMme Toro, mpu3HakoM OaHKpOTCTBA Tpa)KJaHUMHA TaKXKe SBISETCS
HEJ0CTaTOYHOCTh CTOMMOCTH UMYIIIECTBA JJIs MOTallIeHHs 0053aTeNIbCTB.

Jluniamu, y4acTBYIOIIMMH B JieJde O OaHKpPOTCTBE, COrJacHO CT. 34
®denepanbHOro 3akoHa «O HECOCTOSTENBHOCTU (OAHKPOTCTBE)» SIBISIOTCS JOJIKHUK,
apOUTpaKHBINA YIPABISAIONNN, KOHKYPCHBIE KPEAUTOPHI, YIIOJTHOMOUYCHHBIE OPTaHbI,
denepanbHbIE OpPraHbl WCIIOJHUTEILHON BIIACTH, OPTaHbl HCIIOJHHUTEIHLHON BIIACTU
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cyonrekToB Poccuiickoit deneparuu u opraibl MECTHOTO CaMOYTIPABIICHUS, & TAKKe
JIMIIO, MPE0CTaBUBIIEE OOECTIeueHue sl MPOBEACHHS (PUHAHCOBOTO O3/I0POBJICHHUS.

ApOUTpaXKHBI1 yHpPaBISOIUNA NEPBOHAYAIBHO (BPEMEHHBIN YIPaBISIOIINN)
Ha3HAYaeTCsd M3 4YWCIa WICHOB CaMOPEryJUPYEeMOW OpraHu3aluy apOUTPAKHBIX
VIOPaBISIONINX, KOTOpas BbIOMpaeTcs COOpaHUEM KpEeIUTOPOB OOJBIIUHCTBOM
T'OJIOCOB.

CamoperynupyemMasi opraHu3aius apOUTPaKHBIX YOPABISIOMIMX — OTO
HEKOMMEpPUYECKasi OpraHu3alus, OCHOBAHHAs Ha YJIECHCTBE, BKIIIOUEHHAs B ENMHBIM
rOCYJIApCTBEHHBIA  PEECTp  CaMOpEryJUPYEeMbIX OpraHu3aluidl  apOUTPaKHBIX
YOPaBISAIOMINX, LEIIMU JIESITENBbHOCTH KOTOPOH SBISIETCA PETyJIUPOBAaHUE U
oOecrieueHue AeSITEIbHOCTH apOUTPAKHBIX YIPABIISIONIHX.

BaHKpOoTCTBO moOapa3iensieTcss Ha OINpeAesieHHble CTaauu: HaOI0JeHHe,
BHEIIHEE yMpaBlieHHe, (PUHAHCOBOE O030POBJIEHUE, KOHKYPCHOE IPOU3BOJCTBO.
3akaHUYMBAETCA PACCMOTPEHHE Jefa O OaHKPOTCTBE BBIHECEHHEM pEIIECHUs O
MPU3HAHUU JOJDKHUKA OAHKPOTOM M OTKPBITHH KOHKYPCHOI'O ITPOU3BOCTBA.

Ha3BanHas kareropus aen B CyAcOHOH apOUTPa)KHOM INPAKTHKE 3aHUMAET
3HAYUTENBHOE MECTO. YKa3aHHBIE JI€Ja BECbMA CIIOKHBI U MHOTOACIIEKTHBI. BaxHO
YYECTb, UTO OCHOBHOW MAacCHB HOPM, PETYJHPYIOIIMX YKa3aHHBIE MPOLECCYaTbHbIE
MPAaBOOTHOIIEHHUS, COCPEIOTOYEH B CHEHHATBHOM 3aKOHE, XOTs W HblHeIHUN AIIK
P® pernamentupyer ux 0osnee nogpoOHO, YeM MPEKHUN KOAUPUITUPOBAHHBIN aKT.

HoBoBegeHnemM HacTosIIero apoUTpa)xxHOro MpolieccyanbHOro 3akoHa (ri. 29
AIIK P®) sgaBnsiercst BblieJIEHHE B OCOOYIO KAaTErOpUI0 TaK HAa3bIBAEMBIX €
YIPOILIEHHOTO TPOU3BOICTBA.

YIpPOLIECHHBIN MOPAJOK PACCMOTPEHUs Jel  IPEAIoNaraer, 4ro IOpsSIoK
ABIIsIeTCS OoJjiee MPOCTHIM MO CpPaBHEHUIO ¢ OOmMM mopsiakoM. OJHAKO HE Bce
KAaTeropuu 1€l MOTLYT OBITh pPAacCMOTPEHBI B YHNPOLIEHHOM mopsake. Kpurepuu
JOMyCTUMOCTH YMPOIIEHHOTO TMOPSAIKAa PACCMOTPEHHS apOUTPaKHBIM CYJIOM Jell
MOXHO OIIPEIEIUTh IOCPEACTBOM AaHAJIW3a M  CONOCTABJIEHUS IIOJOKECHUM,
M3JIOKEHHBIX B CT. 226, 227 AIIK P®. IIpn Hanuuum BO3MOXKHOCTH PACCMOTPEHUS
Jena B YHPOIIEHHOM IOPSIAKE CyX B OINPENEICHWH O NPUHATHM 3asBICHUS K
MIPOU3BOJICTBY YKa3bIBaeT Ha 3TO. CTOPOHBI MMEIOT MPABO B MATHAALUATHIHEBHBIN
CPOK IMOJAaTh BO3PA)XEHUs OTHOCHUTENIBHO YNPOUIEHHOI'O MOPAIKAa PaCCMOTPEHUS
nena. [Ipn OTCYyTCTBUM TAaKOBBIX, @ TAKXKE MPH OTCYTCTBUU BO3PAaKEHHU OTBETUHKA
MO0 CYHIECTBY 3asBJICHHBIX TPEOOBaHUU CyJl pacCMaTpPHUBAET JEN0 €IMHOJIUYHO 0e3
BBI30Ba CTOPOH.

[TpousBoacTBO TO jAenaM 00 OCHapHBaHUU PEHICHUN TPETEHCKUX CYyIOB B
OTJINYKME OT BbIJAYM HCIOJHUTENIbHBIX JINICTOB HAa MPUHYAUTEIBHOE MCHOJHEHHE
pELIEHUII  TPETEMCKUX CYyAOB CTajl0 NPEIMETOM OTpacid  apOUTPa)KHOTrOo
IIPOLIECCYAIbHOTO  IIpaBa JIMIIb C OTHECEHHWEM OJOTHUX Jel K KOMIETECHLIHH
apoutpaxkubix cynoB ¢ 2002 r. CyneOHas apOuTpa)kHas MpaKTHUKA €IIe TOJbKO
(bopmupyeTcs, KaKk, BOPOUYEM, U OIBIT €€ HAy4YHOro ocMmeiciienud. [lostomy cinemyer
BHUMATEIBHO aHanu3upoBath He Toibko 1. 30 AIIK P®, Ho u denepanbHbie
3aKOHBL: «O MEXIyHaApOJHOM KOMMEPUECKOM apOuTpaxke», «O TpeTelcKux cyaax B
Poccuiickon @enepanum.
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Heobxoanmo oOpaTuTh BHUMaHUE HA KPYT JIMII, UMEIONTUX MPAaBO OOPATHTHCS
B CyJ C 3asBIICHHEM 00 OCTMAapWBAHUM PEIICHUS TPETEHCKOTrOo CyJa WJIM O BbIade
WCITOJITHUTEILHOTO JINCTa HAa TPUHYAUTEITHLHOE HCIIOTHEHUE PEIICHUS TPETEHCKOTO
cyma. C TakuM 3asBIICHHEM MOTYT OOpPATHUTHCS TOJIBKO YYAaCTHHKH TPETEHCKOTO
paszoupatenbcTBa. CyneOHas MpakTUKa OPUEHTHPYET HA TO, YTO UCKITFOYCHUE MOTYT
COCTAaBJIATH T€ JIUIIA, HE ABJISIOMNUECS YYaCTHUKAMH TPETEHCKOTO pa3OupaTebCcTBa, O
mpaBax M O0SI3aHHOCTSAX KOTOPBIX MPHUHATO PEIICHHUE TPETEHCKUM cymoMm. Ho atot
BOTIPOC SBJIICTCS B HAYKE U CyICOHON MPAKTUKE TUCKYCCHOHHBIM.

Pemenne TpeTeickoro cyaa MoUIeKUT OTMEHE, €CITU TPETEHCKOEe COTJIAIICHHE
HE/IeWCTBUTENBHO; CTOPOHA HE ObliIa TOJDKHBIM 00pa30M YBEIOMIICHA O MPOBEICHUN
TPETEICKOro  pa30upaTenbCcTBa;  PEIICHWE  BBIHECEHO 1O CIOpy,  HE
MPETYCMOTPEHHOMY TPETEUCKUM COTJIAIIEHUEM; COCTaB TPETEHCKOTO Cyla WIH
mpoleIypa TPETEMCKOTO pa3OupaTeNbcTBA HE COOTBETCTBYET TPETEHCKOMY
COTJIAIICHHUIO; PACCMOTPEHHBIN TPETEHCKUM CYJIOM CIIOP HE MOXET OBITh IPEIMETOM
TPETEUCKOro  pa30upareibCcTBa;  PEIICHHWE  TPETEHCKOTo  Cyna  Hapylaer
OCHOBOTIOJIAraoIue MPUHITUIIBI POCCUHCKOTO TPaBa.

[TocneaHee 3 HA3BaHHOTO MEPEYHSI OCHOBAHUM SIBJISIETCS HAMOOJIEE CI0KHBIM
C TOYKM 3peHHus ero o0bema W cojepkaHus. Yarie BCero BO3HUKAIOT BOIPOCHI,
CBS3aHHBIC C HAJIWYUEM WJIA OTCYTCTBHEM BO3MOXKHOCTH OTMEHHUTH pEIICHUE
TPETEHCKOTO CyJa, MPUHATOTO C SBHBIM HEMPABUIBHBIM MPUMEHEHUEM K CIIOPHBIM
OTHOIIICHUSIM (heZIepaTbHOTO 3aKOHA.

[To mpuBeIeHHOMY MEPEUHI0O OCHOBAaHWH, a Tak)Ke, €CIU pEIICHHE eIle He
CTaJIO 00s3aTeNIbHBIM JIJII CTOPOH, CyJ MOKET OTKa3aTh B BbIJJa4€ UCIIOTHUTEIHHOTO
JUCTa Ha MPUHYAUTEIILHOE UCTIOJIHEHHUE PEIICHHS TPETEHCKOro Cy/a.

Kpome Toro, CTOpoHBI MOTYT OOpaTUTHCS B apOUTPAXKHBIA CYJ| C 3asiBICHHUEM
0 BOIIPOCY KOMITETCHIIMH TPETEUCKOTO Cy/Ia, TO €CTh 00 OTMEHE MPEABAPUTEIIHBHOTO
MTOCTAHOBJICHUS TPETEHCKOTO Cyia O HAIMYUU Y HETO KOMITETEHITHH.

Tema 15. IIpou3BoACTBO MO 1€J1aM € y4aCTHEM HHOCTPAHHBIX JINII

C yd4eroM MHTEHCUBHOIO Yy4YacTHs OTEYECTBEHHBIX OpraHU3alMi B
MEXIyHapOJAHOM KOMMEPUECKOM 000pOTE U BOBJICUEHHUS 3apyOEKHBIX CyOBEKTOB BO
BHYTPUPOCCUHCKYIO  XO3AHWCTBEHHYIO JI€ATE€IBHOCTh BC€ 0OO0Jee 3HAYMMBIM
CTAHOBUTCSI ONITUMAJIBHOE PETYJIMPOBAHUE NOPSIKA PA3PELIEHUS CIOPOB C YYaCTUEM
uHocTpanHbiX Jul. C yderom 3toro aeictByrommii AIIK P® conmepxut Ooiee
NETATBHYIO PETJIAMEHTALMIO ITPOU3BOJICTBA I10 JI€JIaM C YYaCTUEM MHOCTPAHHBIX JIHI]
(pazgen V AIIK PO).

B AIIK P® npegycMOTpeHO, 4TO Jeja C Y4YaCTHEM HWHOCTPAHHBIX JIUIL
paccMaTpHBalOTCS apOUTPaKHBIM CYJIOM IO OOIIMM MpaBUjaM C OCOOCHHOCTSIMH,
npeaycMoTpeHHbiMu 1. 33 AIIK P®, ecnu MeXIyHApOJIHBIM JOTOBOPOM HE
YCTaHOBJIEHO UHOE.

MexayHapoaHasi MOJACYIHOCTh (MpUMeHHUTENbHO K Poccuiickoit ®denepanun)
— 93TO KOMIIETEHIMSI POCCUHCKUX apOUTPaKHBIX CYAOB C YYETOM pOJOBOM U
TEPPUTOPUAIIBHON OTHOCHUMOCTH JIEJL.

MexyHapOoIHYIO IOJACYAHOCTh HE ClEeAyeT CMEIIMBATh C HAUOHAIbHOMN
ITOJICY THOCTBIO, HO UX HE CJIEYET U MPOTUBOIIOCTABIIATH, IOCKOJIBKY OHU NTO3BOJISIIOT
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pa3rpaHUYUTh KOMIIETCHIIMIO HAIlMOHAJIBHBIX CYyJOB OJHOIO 3BEHa CyAeOHOI
cucrembl. Knaccudukanuss  MEXIyHApOJHOW  MOACYAHOCTH  TOXJIECTBEHHA
KJIaCCU(UKAIMU  HAIMOHAJIBHOW  TMOACYJHOCTH, TIOCKOJBKY OTH  TOHATHUSA
MPEACTABIISIOT COO0I OJJMHAKOBBIE IO COJAEPKAHUIO MIPABOBBIE SBJICHHUS.

B MexayHapoaHOM TmIpaB€ HET CIEUUaJbHBIX aKTOB, pa3rpPaHUUYMBAIOLINX
MO/IBE/IOMCTBEHHOCTh ~ CyZICOHBIX OPraHoB pa3Nu4HbIX CcTpaH. KommereHuus
HallMOHAJIBbHBIX apOUTpakHbIX cyAoB ycraHaBinuBaercs AIIK P®. Obmee nmpaBuio
3aKJII0YaeTcsi B TOM, 4YTO apOUTpPa)KHbIE CYJbl pa3pelialoT CIOpbl C ydyacTUEM
MHOCTPAHHBIX JIMII, €CJIM OTBETYMK (OpraHU3allMsi) HAXOJUTCA, a TPaXKIaHUH HMEET
MECTO KUTEIBCTBA HA TeppuTOpUn Poccurickon denepanuu.

WckmrountenbHass  KOMIIETEHIIMSI  MOXKET  OBITh ~ M3MEHEHa  TOJIBKO
MEXAYHapOJHBIMU OTOBOpaMH. Ecin cya Apyroro rocygapcrBa pacCMOTPEN JIENO,
OTHECEHHOE K MCKJIIOUUTEIbHOW KOMIIETEHIINH, TO apOUTpakKHBIN CyJl OTKAa3bIBAET B
NPU3HAHUM WM NPUBEACHUM B MCIOJHEHUE peueHuss HHocTpaHHoro cyna. Ilo
COTJIALIICHUIO CTOPOH MOXET OBITh OINpejaeNieHa MEXAyHapoJHas MOACYIHOCTh MpHU
YCIOBHHM, YTO OHAa HE M3MEHSAET MCKIOYUTENbHYIO KOMIIETeHUIHI0. Takas
JOTOBOPEHHOCTh O0(OPMIIETCA MPOPOrallMOHHBIMUA (OTHECEHUE BO3MOXHBIX CIIOPOB
K TMOJCYAHOCTH OIpPEACICHHOTO apOUTPaXXHOrO CyJa) H JIepOTallMOHHBIMHU
(MCKiIIOYEeHUE  MOJCYIHOCTH  JieJla  ONPEJETIeHHOMY  apOUTpPaXHOMY  CYIY)
COTJIAIlICHUSIMH.

[IponieccyanbHble  TOCHEACTBUS ~ PACCMOTPEHHS]  MHOCTPAHHBIM  CyAOM
TOXIECTBEHHOTO Jiela yCTAaHABIMBAIOTCS MEKIYHAPOJHBIMU  COTJIALICHHUSIMU.
PernameHntrpoBanue JaHHOTO BoIpoca coaepkurcs B cT. 252 AIIK P®.

[IpaBoBOil cTarTyc WHOCTPAaHHBIX JIMI OMNpPEHEISETCd HAa OCHOBAHUH
JIOKa3aTeNbCTB, MOATBEPKIAIOMIUX UX OPUAUYECKHM CcTaTyc © IMpaBO Ha
OCYILIECTBIICHUE MPEANPUHUMATEIBCKOM M MHOM HSKOHOMHUYECKOM AEATEIIbHOCTH.
CormacHo  3akoHy  «O0  MHOCTpaHHBIX  HMHBECTHLIMAX»  JOKYMEHTOM,
MOATBEPKAAIOIIUM JIMYHOCTh HHOCTPAHHOTO JIMLA, SIBJSETCS BBIMMCKA U3 TOPrOBOTO
peecTpa CTpaHbl NPOUCXOXKJEHUS WIA HHOTO SKBHUBAJIEHTHOIO JIOKa3aTelIbCTBA
IOPUJUYECKOTO  CTaTyca  HHOCTPAHHOIO  HHBECTOpAa B COOTBETCTBHHM  C
3aKOHOJIATEIBCTBOM CTPaHbl €r0 MECTOHAXOXKEHUS, TPaXkIaHCTBA WM MTOCTOSTHHOTO
MECTa JKUTEIbCTBA (C 3aBEPEHHBIM IMEPEBOJOM Ha PYCCKUM s3bIK). TpeOoBaHus K
N0I00HBIM JOKyMEHTaM 3aBUCST OT TOTO, HEOOXOIUMBI JIM JUIsl HUX JIeTajdu3alus Win
anoctuwyib. Eciam mepBwiif cioco0 sBIsSieTCS TPAAUIIMOHHBIM M YHHUBEpPCAJIbHBIM, HO
YCIOKHEHHBIM 10  TOPSIAKY  TMOJATBEPKICHUS  MOJJIMHHOCTH  JIOKYMEHTOB
(Koncynsckuit yctaB CCCP, yrtBepxknaennsii Ykazom Ilpesmamyma BepxoBHOro
Cosera CCCP or 25.06.1976 r.), To BTOpO¥ cmoco0, HAMPOTUB, MaKCUMAIHHO
VIOpOIIEH B COOTBeTCTBMM ¢ [l'aarckoil kouBeHmuerd ot 05.10.1961 r. wu
pacnpoCTpaHSAETCS HA BCEX €€ YYACTHUKOB, BKItOUas Poccuiickyro Denepanuro.

Jleranuzanusi — YCTAHOBJIEHHWE U  3AaCBUAETEIIbCTBOBAHHE KOHCYJIOM
MO/JIMHHOCTH TOJINHUCEH Ha JOKyMEHTaxX, a paBHO COOTBETCTBHS HUX 3aKOHaM
peObIBAHMS KOHCYJIA.

AmnocTuinb — ympolleHHas (opma Jeraau3aluu, MpeAcTaBisitonias coOoi
CHEUUAIbHBIA IITAMII, YAOCTOBEPSIOIIMN MOMJIUHHOCTh MOAMUCH, JOKHOCTh, B
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KOTOPOM BBICTYHAJIO JIMLO, IOANMCABIIEE IOKYMEHT, NOMJIMHHOCTH I€4aTH WU
LITAaMIIa, KOTOPBIM CKPEILJIEH JOKYMEHT.

Ha uHOCTpaHHBIX JUI B NOJHOM Mepe pPACHpPOCTPAHSIIOTCSA IMOJOKEHUS 00
apOUTpaXKHOW  MPOIECCyalbHONM  MPaBOCYOBEKTHOCTH,  yCTAHOBJIEHHBIE IS
poccuiickux auil. CienyeT UMEeTh B BHJY, YTO TaKol moaxoj (paBEHCTBO) OCHOBaH
Ha TMPUHLUIAX B3aUMHOCTH. B HE0OXOAMMBIX Ciyyasx MOTYT OBbITb HPHUMEHEHBI
pEeTOpCUM KaK OTBETHBIE MEpbl MO OrPAHUYEHUIO IPOLECCYaJbHBIX IIPaB
MHOCTPaHHBIX JIMI] HA OTPAaHUYEHUS MPOLECCYATbHBIX NPAB POCCUHUCKUX T'PAXKIaH U
opranuzanuii. Heo6xoaumocts BBelleHUs Takux Mep onpenensiercs [IpaBurenbcTBoM
Poccuiickoit @eneparuu, a He apOUTPAKHBIM CYJIOM.

WMHocTpaHHBIM JIMIIaM MOTYT OBITh IPEJOCTABIEHBI MPOLIECCYANbHBIE JIBIOTHI,
€CIM  3TO  MNPEIyCMOTPEHO  MEXIAYHApPOAHBIMU  COIVIAIIEHUSAMU.  JIBroThI
MoJipa3yMeBaloT MpUMEHeHue 0ojiee y100HOTO MPAaBOBOIO PEXKMMa B apOUTPaKHOM
MPOLECCE M0 CPABHEHHUIO ¢ OOUIMM MPOLIECCYATbHBIM PErJIaMEHTOM.

MHocTpaHHbBIE JIMIIAa MOTYT Y4YacTBOBAaThb B IIPOLIECCE HE TOJBKO B KayeCTBE
WCTLIOB M OTBETYMKOB, HO ¥ B KQUECTBE TPETHUX JIULL.

B psne ciayyaeB y4acCTHMKOM Ipoliecca B TOM WM MHOM KayeCTBE MOXKET ObITh
nHocTpaHHoe rocynapctBo. CornacHo ct. 251 AIIK P® mHOCTpanHOE TOCYIapCTBO,
BBICTYTIAIOIIEE B KAUECTBE HOCUTENS BJIACTU, 00JaAaeT CyA€OHBIM UMMYHHUTETOM IO
OTHOUIEHUIO K MPEAbSIBICHHOMY K HEMY MCKY B apOuTpaxHoMm cyjne B Poccuiickoit
Qenepanuu, NPUBICYEHUIO €r0 K Y4YacTHIO B JEJI€ B KayeCTBE TPETHEro JIMIIA,
HAJIOKEHUIO apecTa Ha UMYIIECTBO, MPUHAAJIECKAIEE NHOCTPAHHOMY TOCYyAapCTBY U
Haxozsieecs Ha Teppuropun Poccuniickon denepannu, U IPUHATUIO IO OTHOLIEHHUIO
K HEMY CYJIOM Mep 0 00ECIEeUeHHUIO NCKA U UMYIIECTBEHHbIX HHTEpecoB. CyneOHbIH
MMMYHHUTET TOCyAAapCTBa OCHOBAaH HA IIPUHLMIE CYBEPEHUTETAa IOCyIapcTBa M
PABEHCTBE rOCY1apCTB B MEKIyHAPOIHBIX OTHOILICHUSX.

CyneOHbIi MMMYHHUTET TOCYAApCTBA — HU3BATHE W3 KOMIIETEHIIMU CYJIOB
OJIHOTO TOCYJIAapCTBa PACCMOTPEHMS CIOPOB C Y4aCTHEM JPYrOro roCyJapCTBa Kak
MEKyHAPOIHOIO CyBEPEHA.

CyneOHBIM MMMYHHMTETOM B CHJIy MEXIYHapOJHBIX AOroBopoB Poccuiickoii
®enepanuu U (henepaibHOr0 3aKOHOJATENBCTBA MOTYT 001a/1aTh U MEKIyHApOAHbIE
oprannszauui. OIHAKO 3TOT UMMYHHUTET UMEET APYTHe€ OCHOBAHUS 0 CPABHEHUIO C
UMMYHHUTETOM FOCYAapCTBa.

OTka3 OT cyneOHOro MMMYHHUTETa JOJKEH OBbITh MPOU3BEAECH B TMOPSIIKE,
IPEAYCMOTPEHHOM  3aKOHOM  MHOCTPAHHOIO  IOCyJapcTBa U IIPaBUIIAMHU
MEXKIYHAPOIHOW OpraHU3aluu.

B noxTtpuHe pasnuyaroTcs Ba BHJA CyJeOHOTO MMMYHHUTETa rocylapcTBa:
a0COMIOTHBIN (TOTHBI UMMYHUTET, B TOM YHCIIe U B cepe rpakJaHCKO-TIPaBOBBIX
OTHOUIEHWH) W  OrPAaHUYEHHBIN  WIM  (QYHKIUMOHAIBHBIA  (MMMYHHTETOM
OXBaTBIBAIOTCS JEHUCTBUS TOCYJaPCTBA TOJIBKO KaK MOJUTHYECKOTO CYBEPEHA, TO €CTh
y4acTHe B dKOHOMHUYECKOM 00OpOTE MCKIIIOYaeTcs W3 MMMYHHTETa). B Hacrosmiee
BpEMsI 3aKOHOIaTEJIEM Pa3BUBAETCS W€ OTPAHUYEHHOTO UMMYHUTETA.

Pa3OupaTenscTBO 1€ BEAETCS B COOTBETCTBMM C  HAlMOHAJIbHBIM
IPOLIECCYANIBHBIM 3aKOHOAATENbCTBOM. OQHAKO €CIIM MEXKIYHapOAHBIM JOTOBOPOM
YCTAHOBJICHBl HWHBIE TMPaBWIA CYJIONPOU3BOJACTBA, TO NPUMEHSAIOTCA MpaBuja
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MEXKIyHAapOJHOr0 J0rosopa. Ms3BemeHne WHOCTPAHHBIX JML, HPOKHUBAIOLINAX
(Haxomsamuxca) BHe mOpenenoB  Poccuiickoir  ®@enepauuu, OCYIIECTBISETCS
IIOCPEJICTBOM HANpaBJICHHUs MOPYYEHUS B COOTBETCTBYroUIMe opranbl. Cpok
pacCMOTpEHHs JieJla INPU OTOM NPOJJIEBAETCS HA IEPUOA, IPEITyCMOTPEHHBIN
MEXAYHApOAHbIM JOroBOpoM. CynieOHble MOpPYYEHHSI MOTYT KacaTbCsl HE TOJIBKO
M3BELIEHUS], HO U COBEPIIEHHUSI OTEIBHBIX IPOLIECCYATbHBIX JEHCTBUM.

[Ipy3HaHve W MCHOJHEHWE MHOCTPAHHBIX CYNE€OHBIX PEIICHU HEBO3MOXKHO
OpU HAIMYMM YCIIOBUM, comepxkammxcs B cT. 244 AIIK P®. Pexum npusHaHus u
IPUBEJICHUS B UCIIOJHEHHE MHOCTPAHHOTO Cy/A€0HOT0 PELIECHUs 3aBUCUT OT HaJIU4us
COOTBETCTBYIOIIHUX MEXIYHAPOIHBIX TOTOBOPOB.

Tema 16. IIpou3BOACTBO MO MEPECMOTPY CYAeOHBIX AaKTOB B Cyle
aneJJISIMOHHON MHCTAHUUM

CoBpeMeHHBIN  apOUTpakHBIA  MpOILlECC  BKIIOYAET TPU  OCHOBHBIX
IPABONPUMEHUTETBHBIX IUKJIA 10 IEPECMOTPY CYJCOHBIX aKTOB U A€l apOUTPaKHBIX
CY/JIOB.

1. AnemnsimonHbii iepecMoTp (Ti1. 34 AIIK PO).

2. Kaccammonnsriit nepecmotp (r1. 35 AIIK P®D).

3. Hanzopusiit nepecmotp (1. 36 AIIK PO).

[lepecMoTp niena 1Mo BHOBb OTKpBIBIIMMCS oOcTosTenbeTBaM (1. 37 AIIK P®D)
MO>KET UMETh MECTO B JIK000M CyZIeOHON MHCTaHLUU.

[Ipou3BoACTBO B  aNEUISIIUOHHOW  WHCTAHUMU  SIBISIETCA  NEPBBIM
CaMOCTOATENbHBIM LUKJIOM MepecMoTpa Jena. ANEUISUUOHHOE MPOU3BOACTBO
ABJISIETCSI CYIIECTBEHHOM TrapaHTHEel 3aliMThl MpaB M OXPAHAEMBIX 3aKOHOM
MHTEPECOB JIMII, YYaCTBYIOIUX B jene. CIIyKUT YCTPAHEHUIO BO3MOXKHBIX CYyJ1€0HBIX
OILINOOK.

OcHOBHas 3ajaya aneJUIALMOHHOW WHCTAHUUM COCTOUT B IPOBEPKE
3aKOHHOCTH U 0OOCHOBAHHOCTH CYJI€OHBIX aKTOB, HE BCTYIUBUIMX B 3aKOHHYIO CHUITY.
ApOuTpakHBIN Cy/ aneuIIIUOHHONW HHCTAHIIMK MPOBEPSET MPABMIBHOCTD CYAEOHBIX
pelIeHnit Kak ¢ PaKTUYECKOH, TaKk U C MPABOBOM CTOPOHBI TOCPECTBOM MTOBTOPHOTO
pPaccCMOTPEHHUS U Pa3peLICHUs Iea B IOJIHOM 00bEME.

Bmecte ¢ tem AIIK P® mnpeagycMarpuBaeT BO3MOYKHOCThH ANEIUIALIMOHHOTO
oOXkajoBaHUsI HE BcexX CyAeOHbIX akToB. He moanexar anemwisiuuOHHOMY
00’KaJIOBaHUIO OMNpeNIeNICHUs] apOUTpakKHOTO cyJa Mo JejdaM o0 ochapuBaHUU
pemieHuit Tpereiickux cynoB (4. 5 cT. 234 AIIK P®), a takxke pemeHus no aeiaam oo
OCMAapUBAHUKM HOPMATUBHBIX MPABOBBIX aKTOB (4. 7 cT. 195 AIIK P®D).

JIuno, yyacTByIolIee B Jieje, HAPABJISIET OT3bIB HAa aNeJUIALMOHHYIO Kajlo0y ¢
OPWIOKEHUEM  JOKYMEHTOB, MOJITBEPKIAOIIMX  BO3PAXKEHHS  OTHOCUTEIBHO
CYILIECTBA YKaTOOBI.

VYkazanneie B 4. 3 cr. 266 AIIK P® wuckmodenus u3 oOmmiero mopsaka,
YCTAaHOBJICHHOTO MPUMEHUTENbHO K JAESITEIbHOCTH apOUTPa)KHOro cyJa MepBOu
MHCTaHUMU (B CyJ€ amneJUIILMOHHOM HMHCTAHLIMM HE MPUMEHSIOTCS IpaBHIA O
COCIMHEHUH M DPAa3bEeIMHEHUM HECKOJbKHX TpeOoBaHUM, 00 HM3MEHEHHH pa3Mmepa
UCKOBBIX TpeOOBaHUN U Jp.), OOYCIOBICHHI HECOBMECTUMOCTBIO C IMOBTOPHBIM
PacCMOTpPEHHUEM JIeNa, Pa3pelIeHHOr0 CyI0M NEePBOW NHCTAHLUU.
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B anemnsumonHo# xamobe He MOTYT OBITh 3asBJICHBI HOBBIE TpeOOBaHUS,
KOTOpblE HE OBUIM TPEIMETOM pPACCMOTPEHHUS B apOUTPAKHOM CyJie TEPBOM
WHCTaHIUU. JIOTIONMHUTENbHBIE JO0Ka3aTeIbCTBA OYIyT TPUHATHI apOUTPaAKHBIM
CYJIOM amleJISIIMOHHON WHCTAHIIMKM B TOM CIIy4ae, €CJIH JIUIO, yUYacTBYIOIIEe B JeNe,
000CHOBAJI0O HEBO3MOXXHOCTh WX TPEJCTaBICHUS B CyJ MEPBOH WHCTAHIIUU TIO
MIPUYMHAM, HE 3aBUCSIIUM OT HETO, U CYJ MPHU3HAET TH MPUYNHBI YBAKUTEITHHBIMH
(4. 2 ct. 268 AIIK P®D).

CyncOHBI aKT, TPHHUMACMBIM apOUTPAKHBIM CYJIOM TI0 pe3yibTaTam
pPacCMOTPEHHUS aNeUIAINOHHON KaT0Obl, UMEHYETCS IIOCTAHOBIICHUEM.

K momHOMOYMSM apOUTPaXHOTO CyAa aneUIAIUOHHOW WHCTAaHIMH U
OCHOBAHMSIM OTMEHBI WJIH U3MEHEHHUS CYJCOHBIX aKTOB OTHOCSTCS:

— HEJIOCTaTOYHOE BBISICHEHHWE OOCTOATENHCTB, WMMEIONIMX 3HAYCHUE IS

PaccCMOTPEHHUS JIENa;
— HEJOKa3aHHOCTb OOCTOSITENICTB, KOTOPBIE CYy/l MEPBON MHCTAHIIMK TIPU3HAI
YCTaHOBJICHHBIMU;

— HECOOTBETCTBHE BBIBOJOB Cyla MEPBOM MHCTAHIIUNA 00CTOSATEILCTBAM JIEa;

— HEeNpaBUJILHOE MPUMEHEHHE HOPM MaTEPHAIILHOTO MPaBa;

— HEeMpaBWILHOE MPUMEHEHHE HOPM IPOIIECCYaTHHOTO TIPaBa.

OOBEKTOM aINeUIAIMOHHOTO0 00XKAJIOBAHUS, KPOME pelIeHUH apOUTpakKHOTO
CyJa TIepBOM WHCTAHIIMM, HE BCTYNUBIIMX B 3aKOHHYIO CHIIy, MOTYT OBITh
oTpeieNieHUs] apOUTPAKHOTO CyJa IMEePBO MHCTAHINK, HE BCTYIUBIINE B 3aKOHHYIO
CHITY.

Tema 17. IIpou3BOACTBO MO MEPECMOTPY CYAeOHBIX AaKTOB B Cyle
KacCallMOHHOM MHCTAHIIUU

[lepecmoTp cyneOHBIX aKTOB B TOPSAJIKE KACCAllMOHHOTO IIPOM3BOJICTBA
OCYHIIECTBIISIIOT CY/Ibl KacCallMOHHON MHCTaHIMU (OKpYyXKHbIE cyibl). B Poccuiickoi
denepanuu JEHCTBYIOT AECATh OKPYKHBIX (DeiepaibHbIX apOUTPAKHBIX CYJIOB.

[Ipon3BoACTBO B Cy€ KacCAIMOHHON MHCTAHIIUU — CAMOCTOSITEIbHBIN IIUKII B
pa3BUTHH apOuTpakHoro mporecca. OCHOBHas 3ajada pacCMOTPEHHS Jelia B Cye
KacCallMOHHOM WHCTaHIIMM COCTOUT B MPOBEPKE 3aKOHHOCTU W OOOCHOBAHHOCTH
Cy/eOHBIX aKTOB, BCTYNHMBIIMX B 3aKOHHYH) CHJIY, HUCIPABICHUM JIOMYIICHHBIX
CyJeOHBIX OIIMOOK, (DOPMUPOBAHMM HA TEPPUTOPUU CYJIEOHOTO OKpyra €auHOU
CyneOHOM MPaKTUKH.

Kaccaunonnasa »xano0a mojaeTcss B CyJ KacCallMOHHOM WHCTaHIMU 4Yepes
apOUTPKHBIN CYJI, TIPUHSBIIUKN PEIIEHUE, TO €CTh aAPECyeTCs OKPYKHOMY CyAy, HO
HarpaBJigeTcss B apOuTpakHbli cya cyOwbekra Poccuiickoit ®eneparnuu. Takoit
MOPSAIOK HEOOXOJUM JUIsl TIOCTYIUICHHUS KajloObl B CyJ KacCAallMOHHOW WHCTaHIUU
BMECTE C JEJIOM, KOTOPO€ HAXOAMTCS Ha MOCTOSHHOM XPAaHEHHH B apOUTPaKHOM
cyne cyonrekra Poccutickoit denepanum.

JIumo, y4acTBymoIIee B jiejie, HAPaBJsIeT OT3bIB HA KaCCAIMOHHYIO JKalloOy ¢
MPWIOKEHUEM JTOKYMEHTOB, MTOATBEPKIAIONTNX BO3PAKECHHSI TIO TOBOIAM KaJIO00BI.

B ciywyae npekpaiieHrs Npou3BOJCTBA M0 KacCCAlMOHHOW ajio0e MOBTOPHOE
oOpallieHre B apOUTpakHBIN CyJ C KacCallMOHHOM Kalno0oil He nomyckaercs (4. 3 CT.
282 AIIK PD).
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B omimune oOT cynga aneusiMMOHHOW HWHCTAHIHUM, CYJI KacCallMOHHOW
WHCTaHIIMU 00J1a7]aeT MPaBOM MMPUOCTAHOBIICHUS UCTIOTHEHUS CY/IeOHBIX aKTOB.

B ornmume or cyma aneuisiiMOHHOM WHCTAaHUMM B CYyJ€ KAaCCAallMOHHOM
VHCTAaHLMM TPEACTABICHUE H OLEHKA JIONOJHUTENbHBIX JIOKA3aTEIbCTB HE
npeanonaraioTcsa. OaHako cyjeOHas MNpakTUKa CBUACTEIBCTBYET O TOM, 4YTO
1o00HbBIE BOMPOCKHI UMEIOT HEOTHO3HAYHOE PEILICHHE.

CyneOHbIil akT, NPUHUMAEMBbId apOUTPaXXHBIM CYJIOM [0 pe3yjbTaTaMm
PacCMOTPEHUS KACCAIIMOHHOM JKaJI0Obl, UMEHYETCSI TOCTAHOBJICHUEM.

OOBEKTOM KacCaIllMOHHOTO O00aJOBaHHUsA, KPOME pEHICHUN apOUTPaKHOTO
CyJa TEpBOM HMHCTAHIMH, BCTYNMBIIUX B 3aKOHHYIO CHIIY, TIOCTAHOBJICHHUW cCyja
aneJUISIIMOHHON WHCTAHIIMHU MOTYT OBITH OINpeseieHUs apOUTPaKHOTO CyJla IMEePBOM
WHCTAHIIUM, BCTYNIMBIIME B 3aKOHHYIO CHIIy, OIPEICJICHUS CyJa aneUIALUOHHON U
KacCallMOHHON MHCTAHIIMH, KOrJa WX O0XKaJIOBaHHUE IMPETyCMOTPEHO 3aKOHOM, JIHOO
HMEET MECTO MPEMATCTBHE B JaNbHEHIIIEM JBIKCHUU apOUTPaKHOTO JIeTIa.

Tema 18. IIpou3BoacTBO MO MEPeCMOTPY CYyAeOHBIX aKTOB apOUTPAKHBIX
CYAOB B MOPSAKE HAA30Pa U 10 BHOBb OTKPBIBIINMCS 00CTOAATE/ILCTBAM
BerynuBiive B 3aKkOHHYIO CHITy CyleOHbIE aKThl MOTYT OBITh IEPECMOTPEHBI B
MopsiAKe Ha30pa ToabKo Briciinm ApoutpaxusiM Cygom Poccutickoit denepanum.
OOBEKTOM MPOBEPKH B Cy/€ HAA30PHOM MHCTAHIIMM MOTYT OBITH BCTYNHBIINE
B 3aKOHHYIO CHIIy Cy/I€OHBIE aKThl apOUTPAKHOIO CyJa — PELIEHUs, TOCTAHOBJICHHUS,
onpenenenus (ct. 308 AIIK PO).
[lepecMoTp gena HaA30pHOM CyneOHOM MHCTaHIMEW BCerjga HOCHUT
WCKJIFOYUTENbHBIN XapakTtep. Han3opHas MHCTaHIMS NPUCTYNAET K PACCMOTPEHUIO
oOpalieHusi TOJbKO TOrJa, KOrja HCYepHaHbl JPYyrue BO3MOXHOCTH IPOBEPKU
3aKOHHOCTH OCHIapUBAEMOro CyJIeOHOTO aKTa.
YcraHoBIEHHBIM 3aKOHOM Cpok oOparieHus B Beicmimii Apoutpaxkubsiii Cyn
Poccuiickoit @enepanunn cocTaBisieT 3 Mecsla CO IHS BCTYIUICHUS B 3aKOHHYIO CHITY
MOCJIETHETO CYJIeOHOTO aKTa, MPUHATOTO IO JIeTy. YKa3aHHbIA CPOK OKOHYATEIbHBIN
Y BOCCTAHOBJICHUIO HE ITOJJICKUT.
Paccmotpenue 3asBienus (mpeAcTaBieHus1) O MEPECMOTPE CyIEOHOro akTa B
MOPSZIKE HAA30pa CBSI3aHO C IIPEABAPUTEIBHBIM OOCYXIEHHEM OCIIAPUBAEMOIO
CyJ1Ie0HOro akTa B LEJIIX OOHApPYKEHHsSI HAJIM4YMsS WIA OTCYTCTBUSI OCHOBAHWM IS
repecMoTpa Aena.
CyneOHbIN aKT MOAJIEKUT UBMEHEHHIO WIIM OTMEHE, €CJIA OH:
— HapylaeT eJuHoOoOpa3ue B TOJKOBAHUM U MPUMEHEHUU apOUTPaKHBIMH
CyZamMu HOPM IIPaBa;

— MPENSITCTBYET MPUHATHUIO 3aKOHHOI'O PELIECHHUS 0 IPYyTroMy AEIY;

— HapylaeT MpaBa U 3aKOHHBIE MHTEPECHI HEONMPEIEIECHHOIO Kpyra JIML WIn
WHBIE ITyOJIMYHBIE HHTEPECHI.

Kaxnoe [IloctanoBnenue Ilpesmamyma Breiciiero ApoOutpaxsnoro Cypaa
Poccuiickoit ®enepanyu MO KOHKPETHOMY Je€lIy Hapsay C PyKOBOISALIMMHU
noctaHoBieHussMu  [Inenyma Beicmiero  ApoOutpaxknoro Cyna Poccuiickoit
Qenepaurn U uHQOpMaUMOHHBIMM  muchMamMu  [Ipesunuyma  Bwicmero
Apburpaxnoro Cyna Poccuiickoit ®enepanuu umeer O0ibIIOE 3HAYEHUE IS
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dbopMHUpOBaHUS €AWHOU CYJEOHOW MPAKTHKH, CIYKHUT MOKa3aTeIbHBIM 00pasioM
pa3perieHus TOCTABJICHHBIX B HUX MTPABOBBIX MPOOIIEM.

[Tpou3BOACTBO MO TMEPECMOTPY BCTYNMHBIIMX B 3aKOHHYIO CHIIY CYIEOHBIX
aKTOB 10 BHOBb OTKPBIBIIUMCS OOCTOSITEILCTBAM — JOMOJHUTEIbHBIA UK
apOUTpaXHOrO TMpoLlecca, MUMEIOMIA OTHOLIEHHWE K MEpPecMOTpy Jiela He
BBIIIECTOSIIEH CyJeOHON WMHCTaHIMEH, a TOW K€ CyJIeOHON WHCTaHIuEeH, KOTOpoil
NPUHAT CyA€OHBIA aKT, TpPU HAIUYMU K TOMY OCHOBAaHUM, YyKa3aHHBIX
3aKOHOAATEJIEM.

BHOBb  OTKpbIBHIMECS ~— OOCTOSITENbCTBA  —  IOpUAMYECKUE  (aKTBhI,
CYILIECTBOBABIIIME B MOMEHT PAaCCMOTPEHHUS JieJla CyJOM, UMEIOIINE CYHIECTBEHHOE
3HAUEHHE JUIsI €r0 pas3pelieHusi, KOTOpble He ObUIM U HE MOTJU OBITh U3BECTHBI
3aSIBUTEINIO U CY[y.

BHOBL  OTKpBIBIIMECS OOCTOATENHCTBA CIEAYeT OTJIMYaTh OT HOBBIX
00CTOSITENICTB, BO3HHKIIMX TIOCIE BBIHECEHUS CYJIEOHOTO akKTa apOUTPaKHBIM
CyZIOM.

[Io BHOBb OTKpBIBIIUMCSI OOCTOSITEILCTBAM MOTYT OBITh MEPECMOTPEHBI
cyneOHble aKkThl U nocie npuHsaTus no jaeny [locranosnenus IIpesuanyma Boiciero
Apoutpaxnoro Cyna Poccuiickoit @enepanuu, eciiv nNepecMaTpuBaeMblid Cy1€0OHBIM
aKT MPUHST B pe3yJibTaTe Cy/1eOHON OIMMOKH, KOTOpas He Obljia WM HE MOrja ObITh
BoisiBiicHa paHee ([locranoBnenne Koucrturynuonnoro Cyma  Poccuiickoit
Oenepanuu ot 03.02.1998 1. Ne 5-I1 mo menmy o mpoBEpKE KOHCTUTYIIMOHHOCTH CT.
180, 181, m. 3 4. 1 ct. 187, c1. 192 AIIK P®D).

3asBiIeHUE O MEPECMOTPE BCTYIMBILETO B 3aKOHHYIO CHIIy CYJ€OHOIr0 akTa Io
BHOBb OTKPBIBIIMMCSI OOCTOSITEILCTBAM TI0JIa€TCA B apOUTPaXKHBIN CyJl, MPUHSABIIHMA
COOTBETCTBYIOIINMA CYyJCOHBIN aKT.

[Io pesynbTatam paccCMOTPEHHs 3aBJICHUSI O MEPECMOTPE BCTYMUBILIETO B
3aKOHHYIO CHIJIy CyZeOHOTO akTa MO BHOBb OTKPBIBIIMMCS OOCTOSITENILCTBAM CYJI
MPUHUMAET pPEIICHUE, MOCTAHOBIEHUE 00 YJOBIETBOPEHUM 3asBICHUS U OTMEHE
paHee MPUHATOIO CyJeOHOro aKTa Uiu 00 OTKa3e B yJOBJIETBOPEHUU 3asiBJICHUA (CT.
317 AIIK P®).

Tema 19. IIpou3BoaCTBO 10 JejIaM, CBA3aAHHBIM € UCIIOJIHEHUEM CYAeOHbIX
AKTOB apOMTPAKHBIX CY/10B

B mnponeccyanbHOl Teopur OTCYTCTBYET €AMHCTBO MHEHUM O CYIIHOCTH
WCIIOJHUTEILHOIO TMPOU3BOJACTBA. MHOTHE aBTOpPHI MPU3HAIOT €r0 OuYepEeTHOM,
3aKOHOMEPHON M HEOOXOJMMON CcTaguel pa3BUTHUS apOUTPAKHOTO Iporecca oo
€ro 3aBEPIIAOIINM LUKIIOM.

CylecTByeT U MPOTUBOIOJIOXKHBIA MOJX0MA, B paMKaX KOTOPOIO MPUBOIUTCS
MHOT'0 apryMEHTOB MPOTUB MPU3HAHUS HCIIOJHUTEILHOIO MPOU3BOJCTBA COCTABHOM
4acThIO apOUTPAKHOTO Mpoliecca.

K 4nciy nocieaHux apryMeHTOB OTHOCST:

1) CYIIIHOCTb WCIIOJIHUTEIBHOTO IIPOU3BOJCTBA. IIpu

WCIIOJHUTEILHOM MPOU3BOJICTBE (MPUHYIUTEILHOM HCIIOJIHEHUU
CyIeOHBIX aKTOB apOWUTPaXHOTO CyAa) HE OCYIICCTBISICTCS
MPaBOCYyAME, TaK KaK OHO y>K€ 3aBEPILICHO BHIHECEHUEM PEIICHUS;
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2) CYOBEKT HMCHOJIHUTEIBLHOTO TMPOU3BOJACTBA. ['JTaBHBIM CYOBEKTOM
UCTIOJTHUTENBHOTO TPOM3BOJACTBA SBIIACTCA CyNEeOHBIA MpPHUCTaB-
WCIIOJIHUTENh, BXOJSAUIMI B CHCTEMY OPIaHOB HCIIOJHHUTEIBHON
BJIACTH;

3) ponb cyma. Cyn B paMKax HMCIOJIHUTEIBHOTO MPOU3BOACTBA
BBINIOJIHAET TOJBKO KOHTPOJIbHBIE (DYHKIHMH 32 JEATEIbHOCTHIO
CyJIeOHOrO TMpPUCTaBa-UCHOJHUTENS, CaM OH MCIOJIHUTEIbHBIX
JNEUCTBUN HE OCYILECTBIISIET;

4) HOpMaTUBHAas OCHOBA. [Ipouenypy VCIIOJTHUTEIBHOTO
MIPOU3BOJICTBA PETYJIHPYIOT ClElUalbHble 3aKOHbL: DenepanbHbIi
3aKoH «OO0 UCIIOTHUTENBLHOM NPOU3BOICTBEY», DeepanbHbIil 3aKOH
«O cyneOHbBIX pHUCTaBaxy.

3aciry’)KMBae€T BHUMAaHHWE TaKOW IOJAXOJ, NPH KOTOPOM HCIOJHUTEIBHOE

IIPOU3BOJACTBO  NIPHU3HAETCA  KOMIUIEKCHOM  OTpaciiblo  IpaBa, B  KOTOPOWM
IIPUCYTCTBYIOT W DJIEMEHTHl IMPOLECCYaJbHOIO0 PEryJMpPOBAaHMs, HMEIOLIETO
3aKpemIeHHE B apOUTPaKHOM IPOLECCYATbHOM 3aKOHE.
KoMIUIEKCHBIN XapaKTep UCIOJHUTENBHOTO MPOU3BOACTBA HE UCKIIIOYAET €ro
OTHOCMMOCTH B U3BECTHOW YACTH K 3aBEPIIAIOIIEMY LUKy apOUTPaKHOTO IMpoliecca.

BerynuBiime B 3aKOHHYIO CHIIy CyneOHble aKkThl apOUTpakKHOro cyAa
(peuieHus, MIOCTAHOBJICHUSI M ONIPE/ENICHNUs) SBISIOTCS 00513aTE€IbHBIMU ISl OPTaHOB
rOCYJapCTBEHHOW BIIACTH, OPraHOB MECTHOTO CAaMOYIPABJICHUS, HHBIX OPraHOB,
OpraHu3aluid, JOJDKHOCTHBIX JIMIl M TpaKJaH W NOJIEKAT HCIIOJHEHHIO Ha BCEH
tepputropuu PO (4. 1 ct. 16 AIIK PO).

HememyieHHOMY  HMCIIOJIHEHMIO  MOJUIEKAT — CIEAYIOIME  PEIICHUSA, HE

BCTYIIUBIIME B 3aKOHHYIO CHIIY:

1) pelieHuss Mo JenaM 00 OcCHapuBaHUM HEHOPMATHBHBIX aKTOB
OpraHoB  TOCYJIapCTBEHHOM  BJACTH,  OpPraHOB  MECTHOIO
caMOyTMpaBJI€HUs, UHBIX OpraHoB (4. 2 ct1. 182 AIIK PD);

2) pelmieHuss 1o Jeia 00 ocHapuBaHUM PEIICHUH U JACHCTBUM
(Oe3neiicTBUS) BhIIIEyKa3aHHBIX OpraHoB (4. 2 ct. 182 AIIK P®);

3) pelieHue, OOpaIlleHHOE apOUTPaKHBIM CYJIOM K HEMEIJICHHOMY

ucrnoiaHeHuro (4. 3 ct. 182 AIIK PO).

Kpome TOro, HemeaneHHOMY HCHOJHEHUIO IMOAJIEXKAT BCE OIpeneiaeHus (CT.
187 AIIK P®), B yacTHOCTH, onpeaeneHue 00 yTBEPKAECHUN MUPOBOTO COTJIAILICHUS
(u. 8 ct. 141 AIIK P®), onpenenenue o mpuHATUU oOecreuynuTeNbHBIX Mep (4. 1 CT.
96 AIIK POD).

JUis  OpUHYAUTEIBHOTO  WCHOJHEHUS  CyA€OHBIX  aKTOB  BBLAAETCA
UCHIOJTHUTENbHBIM  JIUCT,  SIBJISIOIIMKCA ~ OCHOBaHMEM  JUIsl  BO30OYXKJIEHUs
UCITOJIHUTEILHOTO Tpon3BoacTBa (4. 2 cT. 318 AIIK P®).

HcnonHUTENbHOE MPOU3BOJACTBO BO30YXKIAeTCS CyIeOHBIM IPUCTABOM-
UCITOJIHUTETIEM.

Cya B X07ie UICTIOJTHUTENBHOTO MPOU3BOJICTBA HE BMEILIUBAETCS B AESATEIbHOCTD
CyJ1IeOHOr0 MPUCTABA-UCTIONHUTENS W NPUHUMAET PEHIeHUS TOJIbKO MO OCHOBHBIM
BOIPOCAM MCIIOJIHUTEIBHOTO MTPOU3BOICTBA!
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)

2)
3)

4)

S)

OTCPOYKA WJIM PACCPOUYKA HCIOJHEHUS CYyJIeOHOTO aKTa, U3BMEHEHUE
crioco0a u nopsjika ero ucnojHenus (ct. 324 AIIK PO);

MOBOPOT UCTONHEHUs cyneOHoro akta (ct. 325, 326 AIIK P®);
IPUOCTAHOBJIEHUE, BO300HOBJICHHE U IpeKpallcHue
UCIIOIHUTEILHOTO Npou3BoAcTBa (cT. 327 AIIK PD);

OTJIOXKEHUE COBEPILICHUS UCTIOTHUTEIBHBIX AecTBuUi (cT. 328 ATIK
P®);

oclapuBaHHWE peIIeHUM, JedcTBUS (0e31eUCTBUA) CyJe0HOrO
npuctaBa-ucnoguutes (ct. 329, . 24 AIIK PO).
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IIJTAHBI CEMUHAPCKUX 3AHATUN

B 1mpomecce mOArOTOBKM K CEMHUHAPCKUM  3aHSATUSAM, BBIIOJIHEHUSA
MIMUCBMEHHBIX PAa00T, CaMOCTOSATEIBHOTO H3YUYEHUS JUCLUHUILIMHBI O0ydYaroleMycs
HE00XOJAMMO U3YyYHUTh COOTBETCTBYIOIIYIO YUEOHYIO U HAYUHYIO JIUTEPATypPy, HOPMbI
IIpaBa, PETYJIUPYIOLIME U3y4YaeMbIE SIBJICHUS, NPABONPUMEHUTEIBHYIO MPAKTUKY I10
paccMaTpUBaEMbIM BOIIPOCAM.

Tema 1. ApOutpaxkublie cyabl B cucreme cyaeOHou Biaactu Poccuiickoi
Denepanuu

Inan

1. Cucrema apbutpaxkubix cynoB B Poccutickoit denepanum.

2. Tomnomouus Beiciiero Apoutpaxuoro Cyna Poccuiickoit @eneparuu.

3. Iopsaok oOpa3oBaHus U NEATEILHOCTH (efepaabHbIX apOUTPaKHBIX CY0B

OKPYTOB.
4. ApOutpaxsbli cyn cyOwbekra Poccuiickoit ®denpepanuu: e€ro craryc u
CTPYKTypa (cocras, MIOJIHOMOYHS, MOPSIJIOK oOpa3oBaHus,

OpraHMU3aIOHHOE 0OecTIeYeHHE e TEIbHOCTH).
5. TlocrosiHHble CyaeOHBIE TNPUCYTCTBUA apOUTPAKHOTO ANEIUIALMOHHOIO
cyJaa u apOutpaxHoro cyna cyobekra Poccuiickoit denepannu.
OcHognble nouamus
CyneOnast BnacTh. ApOuTpaxkHble cyabl. Cuctema apOMTpPa)XKHbIX CYJOB.
Breicmit ApOutpaxueiii Cyn Poccuiickoit denepanuu. denepanbHble OKPYKHBIC
Cyllbl OKpYyroB. ApOuTpaXHble amneJUIUUOHHBIE CyAbl. ApOUTPaKHBIE CYIbI
cyonsektoB Poccuiickoii ®@enepannn. Cyapu apOUTpaxHBIX CyJOB. ApOUTpakHbIE
3acenarenu. Toproeble (koMMepueckue) cyabl B Poccun. ApOuTpakHble KOMHCCHH,
opransl ['ocapbutpaxa u BemomctBeHHoro apourpaxa B CCCP.

Tema 2. IIpeamer, cucTreMa, HCTOYHUKH APOUTPAKHOTO MPOLECCYATHHOTO
npasa

Ilnan

1. Ilonsatue oTpacinu apOUTPaKHOTO MPOIECCYATLHOTO MpaBa.

2. DJEeMEeHTBI CUCTEMBI OTPACIIH apOUTPAKHOTO MPOIIECCYATBHOTO MpaBa.

3. HcTounuku apOUTpa)KHOTO MPOLIECCYaIbHOTO TPaBa.

4. CoOTHOIIIEHUE OTPACTU apOUTPANKHOTO MPOIIECCYATHHOTO TIPaBa ¢ IPYTUMHU

OTpacCisIMHU.

5. Ilpeamer Hayku apOUTPaKHOTO MPOIECCYATBHOTO MpaBa.

OcHognble nouamus

ApOuTpaxHsblil npouecce (CyI0MpoOU3BOJICTBO). ApOUTpakHasi mpoleccyalibHas
dopma. Bux mnpousBoacTBa B apOWTpaxxHOM — mpouecce.  ApOuTpaxkHoOe
npoleccyanbHoe MpaBo. MeTon MpaBOBOrO PETryJIMPOBAHHMS B apOUTPaKHOM
npoleccyalbHOM npase. VICTOUHUuKHM apOUTpaskHOrO MpolieccyaibHOoro npasa. Hayka
apOuTpakxHOro TMpolieccyanbHoro mnpaBa. Hayka rpakgaHCKOro MHpOIECCyallbHOTO
IpaBa ¥ HayKa apOUTPaKHOTO MPOIIECCYaIbHOTO MpaBa.
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Tema 3. IlpuHuMnbI apOUTPAKHOTO MPOLECCYATHHOI0 NPABA

Inan
1. IlonaTue UPUHLUIIOB AapOUTPAXHOTO IMPOLIECCYaTbHOTO TMpaBa, HX
CUCTEMBI.

2. CynoycTpoilCTBEHHBIE IPUHIUITBI APOUTPAKHOIO MPOIECCYATLHOTO IIPaBa.
3. Cynonpou3BOJACTBEHHbIE MNPUHLMUIBI apOUTPAKHOIO MPOLIECCYaTbHOTO
IIpaBa, UX COAECPIKAHUE.

4. 3HavyeHHe NPUHIIUIIOB apOUTPAKHOTO MPOLIECCYATbHOTO MpaBa.

OcHogHble nonamus

[TpuHLMIIBI apOUTpPaX]HOrO IpoleccyanbHoro mnpasa. CucremMa NPUHILMIIOB
apOUTpaKHOTO MPOLIECCYAIIBHOTO npaBa. Knaccuduxanus IIPUHITATIOB
apOuTpaxxHoro mporeccyanbHoro mnpaBa. CynoycTpOWCTBEHHBIE  MPUHIUIIBI
apOuTpaxHOro TpoleccyanbHoro mnpaBa. CyAONpPOU3BOJICTBEHHbIE MPUHIUIIBI
apOUTPaXHOTO MPOLIECCYATLHOTO MPaBa.

Tema 4. KomnereHuusi apOMTPaKHBIX CYA0B (MOABEIOMCTBEHHOCTh H
MO/JICYTHOCTD)

Inan

1. IloHsTHE ITOABEIOMCTBEHHOCTH.

2. Kputepuu onpeneneHus NoABEJOMCTBEHHOCTH IOPUINYECKUX JIET.

3. Buapl noJaBeJOMCTBEHHOCTH.

4. M3MmeHeHne 1m0 COrJAIEHHUIO CTOPOH IOABEJOMCTBEHHOCTH MEKIY

apOUTpaXHBIMU CyAaMH U CyJaMu 0O1IEH IOPUCTUKIINH.

5. YcnoBus 3aKiIOYEHHs COIVIALIEHHWS CTOPOH O Ilepenade cropa Ha
pa3pelIeHNe TPETENCKOTO Cy/Ia.

6. Paspermenue KOUIM3UHI II0IBEIOMCTBEHHOCTH.

7. IlocnencTBus HECOOIIOACHHUE MTPABUII O M1OABEIOMCTBEHHOCTH.

8. IloHsiTHE MOACYIHOCTH.

9. Buabl NOJACYTHOCTH.

10.TTopsimok mepeaadu A€ U3 OJTHOTO CyjAa B IPYTOM.

OcHoeHble nousamus

Oprasbl, OCYyIIECTBIAIONIUE XO3SIMCTBEHHYIO HOpUCAUKINID. KommereHius u
MMOABEJOMCTBECHHOCTb. ITonBeTOMCTBEHHOCTb. OO6mue npaBuiia
MOJABEIOMCTBEHHOCTH JIe] apOUTPaKHBIM CyJnaM. BUIbl MOJBEIOMCTBEHHOCTH JIET
apoutpaxxkupiM  cygam. CnenuanpHas  MOABEIOMCTBEHHOCTh.  JlocyaeOHBIM
(IpeTeH3MOHHbIN) NOPSIIOK YPETYyIUPOBaHUs cropa. JloroBopHas
I10JIBEJJIOMCTBEHHOCTb. ITocaencTBus HECOOJIIOIEHHS MIpaBUII o
noaBegoMcTBeHHOCTH. [loacyaHocts nen. OOliiee mpaBUiio MOJACYAHOCTH Jiei. Busl
nojacyaHoctu. [TocneacTBust HeCOOIIOACHUS MPABUIT MOJICYTHOCTH.

Tema 5. YyacTHUKH apOUTPAKHOIO MPOLIECCA

Ilnan

1. IloHsaTMe mML, y4YacTBYIOIIMX B Jeje, COCTaB YYAaCTHHUKOB
apOUTpakKHOTO TpoIlecca.

2. [lonsitue cTOpoH B apOUTPAKHOM TMIPOIIECCe, MPOIECCyaTbHBIN

CTaTyC UCTIHA KU OTBCTYHKA.
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3. ApOuTpaxkHas npaBocyOBbEKTHOCTb.

4. [lenu, oOCHOBaHUS U BUJIbI COYYaCTHS.

5. CooTHOLIEHUE MTPOLIECCYATBHOTO COYYACTHSI C MHOKECTBEHHOCTBIO
B CIIOPHOM MaTepuajibHOM MPABOOTHOIIECHUHU.

6. [Topanok OCylIECTBIEHUS 3aMEHbl HEHAJJIEKAIECH CTOPOHBI B
apOUTPaXKHOM TpolIecce.

7. [IporneccyanbHbIi CTaTyC TPETHUX JIUIl B apOUTPa’KHOM IpOIIecce.

8. OTnauyue  TpeThbUX  JIMI,  3asBISIOMIMX  CaAMOCTOSITEIbHBIE
TpeOOBaHMS Ha MPEMET CIIOpPa OT COMCTIIOB.

9. OcHoOBaHUSI U OCOOEHHOCTH Yy4acTHsl MPOKypopa B apOUTpaKHOM
nporecce.

10. CooTHOIIIEHUE WHCTUTYTOB y4YacTHsi B apOUTPaXHOM IpoIiecce

OpraHoB BIACTU (TOCYJapCTBEHHBIX OPTraHOB, OPTAHOB MECTHOTO
caMOYIIpaBJICHUS, MHBIX OPTaHOB) U MPOKYpOpAa.
OcHosHvle nonssmus
CyOnekt apOutpaxkHoro mpoiecca. Jluma, ydactByromue B jene. Jluia,
COJICUCTBYIOIIME OCYUIECTBICHHUIO MPAaBOCYAMS. ApPOUTPAXKHBIA CyJ KaK YYaCTHUK
apoutpaxknoro mnporecca. CoctaB cyaa. ApoutpaxkHsie 3aceaarenu. OTBoJ cyneut
apoutpaxknoro cyaa. CtopoHsl B apOutpaxxHoMm mnporecce. Mcren. OTBeTyHK.
ApOuTpakHasi TpolleccyalbHas MpaBOCyOBEKTHOCTh. [lpoleccyanbHbie TpaBa U
oOs3anHOCTH cTOpoH. [lIporeccyanbHoe coywyactue. Henajuiexamass cropoHa B
apOutpaxkHoMm mporiecce. IIporneccyaibHoe mpaBONpeeMCcTBO. TpeThbu JIMIIA,
3asIBJISIIONIME CAMOCTOSTENbHBIE TPEOOBaHUS OTHOCUTENBHO MpeAMeETa cropa. TpeTbu
JUIa, HE 3asABISIONINE CAMOCTOSITEIBHBIX TPEOOBaHUN OTHOCHUTEIBHO MpeaMeTa
cnopa. IIpokypop B apbutpaxHoM mpoiiecce. ['ocyqapcTBEHHbIE OpraHbl, OpraHbl
MECTHOTO CaMOYTIPABIICHUS M WHBIE OpPraHbl B apOUTpakHOM mporiecce. Jlua,
COJICHCTBYIOIIKE OCYIIECTBICHHUIO MPABOCYAUS B apOUTPaKHOM Tporecce (IKCIEepT,
MEePEBOIYUK, CBUETENh, TOMOIIHUK CYbU, CEKPETAPh CYI€OHOTO 3aceaHus).

Tema 6. IlpencraBuTeibCTBO B apOMTPAXKHOM MpoLEcce

Inan

1. Tlonsartue cyneOHOTO MPeICTaBUTENbCTRA.

2. Otnnuue mpoueccyalbHOTO MPEACTABUTENLCTBA OT MPE/ICTABUTEILCTBA B
MaTepuaJIbHO-ITPABOBBIX OTHOILICHUSIX.

3. Lenu cyneOHOro npeacTaBUTENbCTBA.

4. Bunapl cy1e0HOTO MPEICTABUTEILCTBA.

5. CyObeKTsl Cy1e0HOTO MPE/ICTABUTEILCTBA.

6. TpeOoBaHus, NpeAbSIBISIEMbIE 3aKOHOM K IIPEICTABUTEIIO.

7. lTlomHomouus npeacraBuTels. Buabl MOJIHOMOYMNA.

8.  OdopmiieHrEe TOJTHOMOYHM MPECTaBUTES.

9. JloBepeHHOCTh Ha BEJICHUE JieNia B apOUTPAKHOM CY/IE.

10. ITocnencTBus 0TKa3a Cyna B MPU3HAHUY OJHOMOYUMN MPEJACTABUTEIIS.

Ocnosnvle nousmus
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[IpencraButensctBo B cynme.  [lpencraButens.  Buasl  cymeOHOro
npeactaBuTeNbcTBa. CyOBEKTHI MPEACTAaBUTENHCTBA. [0THOMOUMS TIpeICTaBUTENS B
cyne. /[loBepeHHOCTh Ha BEJEHUE JEN B CyE.

Tema 7. loka3aTe/ibCTBA U J0Ka3bIBaHUE B ApOMTPAKHOM Mpolecce
Inan
ITonsTrs MOKa3aTeIbCTBA U JOKA3bIBAHUS.
Bunp noka3aTenbCTB.
CBoiicTBa CyZIcOHBIX TOKA3aTEIbCTB.
IIpenmer noka3piBaHUA.
Pacnpenenenuie OpeMeHH JT0Ka3bIBAaHUS.
OO0cTosTEeTHLCTBA, HE HYKIAIOIINECS B JIOKa3bIBAHUU.
JlokazaTenbCTBEHHBIE (PAKThI U UX OTJIMUUE OT JOKA3aTEIbCTB.
Oco0EHHOCTH UCIIOIb30BaHUS OTACIBHBIX CPEJICTB IOKA3bIBAHMUSI.
ITopsanok Ha3HAYEHMS SKCIIEPTU3bI. BUABI SKCIIEPTU3HI.

10 HccnenoBanue u OlIEHKA JI0KA3aTEIbCTB CYJIOM.

OcHosnvle nonsamus

JlokazaTenbcTBa B apOMTpaKHOM IporeccyanbHoM mpaBe. Krnaccudukamms
JI0KA3aTeILCTB B apOUTpakHOM mporiecce. (OTHOCUMOCTh W JIOMyCTHMOCTH
JI0Ka3aTenbCTB. J{OCTOBEpPHOCTh M JOCTATOYHOCTH JIOKa3arenbCTB. [Ipeamer
JIOKa3bIBaHUs B apOUTpakHOM. OCHOBaHUSI OCBOOOXKACHUS OT JOKa3biBaHUA. DaKThI,
HE TOJJIeKallue JioKa3biBaHWIO. JlokaspiBaHWEe B apOUTpPa)KHOM IIpoliecce.
OGecrieueHue goka3aTeabCTB. PackpeiTie noka3arenbcTB. CyObeKThI JTI0Ka3bIBaHMUS.
OO6si3aHHOCTH TIO JOKa3biBaHMIO. JlokazaTeabCcTBeHHBIE Mpe3yMniuu. OObsICHEHUS
JUll, ydacTByromux B jene. [luchMeHHBIE Jl0Ka3aTelbCcTBA. BelecTBeHHbIS
J0KA3aTeIbCTBA. ~ XPAaHECHWE  BEIIECTBEHHBIX  JIOKA3aTEIbCTB.  JKCIEPTHU3A.
3axnmouenue skcnepra. [lokazanus cBuaereneid. Ayano- u Bujaeo3anucu. OCMOTp U
uccaeaoBanue aokaszatenbCcTB. CyneOHbIC TOpydeHUs B apOMTpaKHOM ITpoliecce.
O1eHKa J0Ka3aTeNbCTB.

A N AR o

Tema 8. Uck 1 npaBo Ha UCK B apOMTPAXKHOM Npouecce
Ilnan
1. Ilonsatue ucka.
2. CopaeprkaHue 3JIEMEHTOB UCKA.
3. OcHoBaHus KiaccCHU(PHUKAIIMN UCKOB, BUIBI HCKOB.
4. BcerpeuHblii MCK B apOMTpa)KHOM IIPOIECCE, HMHBIC CIOCOOBI 3aIllUThHI
OTBETYMKA TIPOTUB HCKA.
[TonsiThe, BUIBI, 3HAUCHUE 00CCTICUUTEITHLHBIX MEp.
[TopsiTok 3aMEHBI B OTMEHBI O0ECTICYUTEIBHBIX MEp.

7. OcoOEHHOCTH TOpSAIKAa TPHUHATHS TMPEIBAPUTEIBHBIX O0CCIECUHTEIIBHBIX

Mep.

OcHo6Hble NOHAMUSL

Hck. DneMeHTh MCKa B apOUTpaXHOM IMpolieccyaabHoM mpaBe. [IpaBo Ha
oOparieHne B apOUTpaXHBIH Cya 3a cyacOHoM 3amuToil. [IpaBo Ha mpeabsBiIeHUE
ucka B apbutpaxkHoM mporecce. CoelMHEHHE U Pa3beIUHEHUE MCKOBBIX
TpeboBaHM. 3asiBIEHUE OMOJHUTENBHBIX TpeOoBaHuil. OOecreYnTENbHbIE MEPHI.

SN
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[IpenBaputenbHble OOecCTEUUTENBHBIE MEphI. 3alUTa OTBETYHMKA IPOTHB HCKA.
BceTrpeunsii nck.

Tema 9. Cyneonnie pacxoabl. CyneOnbie mrpadgnbl. CyneOHble H3BelICHUSA
Ilnan
[Tonsitue cynebHbIX pacxonoB. CocTaB CyJeOHBIX PacX0/I0B.
OTirure TOCTIONUIMHBI OT CyA€OHBIX H3CPIKEK.
Pacuér rocnionuinnbl. JIbroTsl 10 yriaTe roCONUINHBL.
Onpenenenue cyneOHbIX n3aepxek. [lopsmok ux ymiarel.
[Topsinok pacnpeneneHus cyaeOHbIX PacX0/0B.
[Tonsitue cyneonpix mrpados. [Topsaok HaoxeHus cynedHoro mrpada.
[Topsimke oGxkanoBaHus ONpeeeHNN 0 HAJT0KEHUH cyieOHoro mrpada.
W3BenieHre yd4acTHHUKOB IIpollecca O BPEMEHU M MECTe CyAeOHOro
3acelaHusl WM COBEPILICHUS OTACIbHBIX MPOLECCYabHBIX IEUCTBUIA.
OcHosHble noHamus
CynebOnbie pacxonsl. [ocynmapcTBeHHas mouuiHa. JIBroTsl Mo  yriaTe
roCyIapCTBEHHOW TONUIMHBL. Bo3Bpar rocynapctBeHHON mnonuinHbl. CyneOHbie
uznepxkku. Pacnpenenenne cyneOHbix pacxomnoB. Cyneonsii mrpad. CyneOHbIC
u3BenieHus. Hapnexamee ussemenue. Ilepemena anpeca.

i A e

Tema 10. IIpoueccyanbHbie CPOKH
Ilnan
1. IloHsTHE MpoLIECCYaIBHOTO CPOKA.
2. Otnnuue npoueccyalbHbIX CPOKOB OT CPOKOB, YCTAHABIMBAEMbIX HOPMaMHU
MAaTEPUAIBLHOTO ITpaBa.
3. Tlopsimox ucCYUCIECHMS, MPUOCTAHOBICHUS U MPOJIEHUS MPOLECCYIbHBIX
CPOKOB.
4. BoccTtaHOoBIIEHUE, IPOJIEHUE NPOLIECCYATbHBIX CPOKOB.
5. Tlopanok BOCCTaHOBJIEHHUS MPOLIECCYAIBHBIX CPOKOB.
6. OOxanmoBaHMUE OIpEJCICHUsI CyjJa O BOCCTAHOBJICHHM IPOIECCYaTbHOIO
CpoOKa.
OcHognble nouamusl
[IponieccyanbHble CpPOKH. YCTAHOBJIIEHUE, HWCUYUCIEHUE MPOLECCYaTIbHbBIX
CPOKOB. ApPOUTPaKHBIN CyJl KaK CyOBEKT YCTAaHOBJICHHS MPOIECCYyalbHBIX CPOKOB.
IIprocTaHoBiIEHHE, BOCCTAaHOBIICHUE W MNPOJJICHUE IPOLUECCYAIbHBIX CPOKOB.
[TocneacTBust mpomycka MpoUEcCyadbHbIX CPOKOB. OCHOBHBIE MPOIECCyalIbHBIC
CPOKH B apOUTpaKHOM ITpoIiecCe.

Tema 11. Bo30y:xaeHne mpou3BOACTBA MO JeJdy M NMOATOTOBKa Jeja K
cy1eOHOMY pa3oupaTebCTBY

Inan

1. Tlopsimok Bo30OYXKIeHUS Aeiia B apOUTPaKHOM CY/Ie.

2. TpeOoBaHus, npenbsaBiIgeMble K (QopMe H COIEPKAHUI HCKOBOTO
3asBJICHUSI (3asBJICHUS).

3. OcHOBaHUS W TPaBOBbIE MOCJEICTBUS OCTABJIEHUS HCKOBOTO 3asBICHUS
(3asBieHHs) O€3 IBHUIKCHHUS.
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OcHoOBaHUs W TPaBOBBIE TOCIEACTBUS BO3BpaTa HCKOBOTO 3asBIICHUS
(3asBIICHUS).
[Topsimok MPUHATHS UCKOBOTO 3asBIICHUS (3asIBJICHUS).
Craaus moAroTOBKH JieNa K Cy1Ie0HOMY pa30upaTesibCTBY.
3amaun ¥ 3HaYCHHE MOATOTOBKH JIeNa K CyIe0HOMY pa30oupaTeNbCTBY.
. llenu u 3HaUYeHNE TTPEIBAPUTEIHLHOTO CYJeOHOTO 3acCeTaHuUA.

OcHognble nonamus

[IpenbsiBiaeHre uCKa B apOUTpaxHOM Tporecce. FIckoBoe 3asBICHHE.
JIOKyMEeHTBI, pujiaraeMble K HICKOBOMY 3asiBieHHI0. [IpuHATHE UCKOBOTO 3asBIICHUS
K TPOU3BOJACTBY apOutpaxHoro cyzaa. IIpoieccyanbHo-paBOBbIE MOCIEIACTBUS
HEeCcOOI0/IeHUs TIOpsAIKa TpeabsBieHus ucka. OCHOBaHUS K OCTaBJICHUIO MCKOBOTO
3asiBiIeHUs Oe3 nBrokeHus. BosBpaiienue nckoBoro 3asBieHus. [loarotoBka nena k
CcyneOHOMY pa3OupaTenbCTBY. 3alayd CyAbH IO TOJATOTOBKE Jena K CyJAecOHOMY
pa3ouparenbcTBy. ConmeprkaHue AEMCTBHM CyAbU IO MOATOTOBKE Jieia K CyeOHOMY
pa3bupatenbcTBy. Onpesenenus, BBIHOCUMBIE MPH MOATOTOBKE Jieia K CyJeOHOMY
pa3buparenbcTBy. JIeHCTBUS CTOPOH M JIPYTHIX JIMI, Y4YacTBYIOIIUX B Jeie, IO
MOJTOTOBKE K CyaeOHOMYy pasbupaTtenbcTBy. OT3bIB Ha HMCKOBOE 3asiBICHHE.
[IpenBaputensHoe cye0HOE 3ace aHue.

% N oL

Tema 12. CyneOHoe pa30MpaTebCTBO B apOMTPAXKHOM CyjAe MePBOM
HHcTaHUUM. Pemnenue (onpenesienne) apoOMTPaKHOIO CyAa NMepBOi MHCTAHLMU

Inan

1. Mecto u 3HaueHHE CyJeOHOTO pa3OoUpaTesIbCTBA B pACCMOTPEHUH
U pa3pelieHuu Jena.

2. YacTu cyneObHOro pa3ouparesibCTBa.

3. OTnnuue OTI0XKEHUs Jieja OT MPUOCTAHOBJICHHS TIPOU3BOJICTBA 110
neny.

4. [IpaBoBbIE MOCIEACTBUS MPEKPAIIEHUS MMPOU3BOACTBA MO JCIy H
PUOCTAHOBJIEHUS IMPOU3BOJCTBA IO ACIY.

3. ITepepeiB B cyneOHoM 3aceganuu. OCHOBaHHMS W IOPSIOK €ro
OOBSBIICHHUSI.

6. [IpoTokon cynedHOro 3aceaHus.

7. Otnuumne pemeHus Cyna IMEpBOM HMHCTAHUMU OT OIpPEIEICHUs,
KOTOPBIM 3aKaHYMBAETCS TPOU3BO/JICTBO 10 JEIY.

8. TpeboBaHus, MPEABABIIEMBIC K PEIICHUIO apOUTPAXKHOTO Cya.

0. OcHOBaHUS U TTOPSAOK BBIHECEHUS JOTIOJHUTEIBHOTO PEIICHHUS.

10. [Topsimok 0OkaioBaHuUsT ONIPEACIICHUI apOUTPaKHOTO Cy/Ia.

11. [Ipoueccyanbubie (OpMbl OKOHYAHUSI MMPOU3BOJICTBA MO Jeny Oe3

HPUHATHS PEILICHHSL.

Ocnognbie nousimus.

Yactu cyaebHoro pazouparensctBa. CyneOnple npeHus. OKoHYaHUE
paccMOTpeHHs Jefla MO CyHIeCTBY. 3acefaHue apOutpaxkHoro cyzaa. I[lopsmok B
3acejaHuK  apOuTpaxkHoro cyna. IlepepblB B 3acemaHuM apOUTPakKHOTO Cyja.
OTtnoxenue cynedHoro pazouparensctsa. [IpuoctaHoBIEHHE POU3BOJACTBA 11O JIEITY.
[Ipexpamenue mpousBojcTBa Mo aeny. OcTaBieHue 3asBieHUs 0€3 PacCMOTPEHUS.
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[Ipotokon cynebHOro 3acemanusi. I[lpumupurensHbie mnporeaypsl. MupoBoe
cornamenne. CyneOHbIe aKThl apOUTPaKHBIX Cya0B. Pemenne apOuTpakHOTO Cyha.
PesomtoTrBHAsT 4YacTh pemIeHHWs apOUTPAKHOTO Cyna. 3aKOHHAS CHJIA PEIICHHUS
apOutpaxxHoro cynaa. lcmpaBieHue HEIOCTATKOB pEIIeHUs apOUTPa)KHOTO Cy/a.
OnpeneneHus apOUTPaXHOTO Cy/a.

Tema 13. IIpousBoacreo no  jgejam, BO3HHMKAKIIMM u3
aIMUHHUCTPATUBHBIX M HHBIX MYOJIUYHBIX IPABOOTHOIIEHU
IInan
1. [Tpumupenue CTOpPOH B JeJax, BO3HUKAIOIIMX u3
aJIMUHUCTPATUBHBIX U MHBIX MyOJIUYHBIX TPABOOTHOIICHHI.
2. [lopsinok oOpamienuss B apOUTpaXHbIA CyJ C 3asBJICHUEM O

MMPU3HAHWHU HOPMATHUBHOTO IIPABOBOT'0 dKTa HGHGﬁCTBYIOHIPIM.

3. HctpeboBaHue 10Ka3aTebCTB 10 MHUIIMATUBE CY/Ia.

4. Cpok  paccMoTpeHusi JAeida O  NPUBJICYEHUM  JIAIA K
aIMUHHUCTPATUBHOM OTBETCTBEHHOCTHU. Ero mpojjeHue.

3. [Topsimox paccMOTpEHUS Jien, BO3HUKAIOIIUM u3
aJMUHUCTPATUBHBIX M MHBIX ITyOJMYHBIX ITPABOOTHOIIICHUI.

6. CooTHolieHue npoueccyaibHbIX HOpM, cojaepskaiuecs B AIIK PO

u KoAIl P® o nenam 00 aqgMUHUCTPATUBHBIX PABOHAPYIIEHUSX.
OcHosHvle nonamus
[Ipon3BoncTBO MO JAenaM, BO3HUKAIOIIMM W3 aJMUHUCTPATUBHBIX W HHBIX
MyOJUYHBIX MPABOOTHOLIEHUH. OOIIMe 4epThl JeN, BO3HUKAIOUIMX M3 IyOJIMYHBIX
npaBoOTHOIIEHUH. Jlena 00 ocnapyBaHMM HOPMATHBHBIX MPaBOBBIX akToOB. Jlena 00
OCIMApYWBAHUK HEHOPMATHMBHBIX MPABOBBIX aKTOB. [lena 00 aaMUHUCTpPATHUBHBIX
[paBOHapyIIeHUX. J{ena 0 B3bICKaHUU 0053aTEIbHBIX MIATEXKENW U CAaHKLUH.

Tema 14. Oco0eHHOCTH TPOU3BOACTBA B aAPOUTPAXKHOM Cyde 10
OT/JeJbHbIM KATErOPUsIM e

Ilnan

1. FOpunnyeckue hakThl, ycTaHaBIMBAaEMbIE B apOUTPAKHOM CYJE.

2. [Topsiiok ycTaHOBJIEHHS IOPUAMYECKUX (DAKTOB.

3. [TocneacTBusi BOZHUKHOBEHUSI CIIOpAa O MpaBe MPU PacCMOTPEHUU
nena 00 yCTaHOBJICHUH IOPUANYECKOTro (hakTa.

4. [Ipu3Hak HECOCTOATENHHOCTH (OAaHKPOTCTBA) OpraHU3aluidl |
rpaxiaH.

3. Jluma, obGnamarorye mpaBoM Ha oOpareHue B Cy[ C 3asiBICHHEM O
NPU3HAHUU JOJDKHUKA OAHKPOTOM.

6. [TonBeAOMCTBEHHOCTh M MOACYJHOCTh Jel 00 yCTaHOBJICHHH
IOPUINYECKUX (PAKTOB U O HECOCTOSTENBHOCTU (OAaHKPOTCTBE).

7. Cragun 6aHKPOTCTBA U KX OCOOCHHOCTH.

8. OcHoOBaHMS ISl pACCMOTPEHUS €N B YIPOLIEHHOM MOPSIKE.

9. OcoOeHHOCTH paccMOTpeHuss el 00 ocHapuBaHUM pEIICHUN

TPETEUCKUX CYJOB M O BbJAYE MCIOJHUTEIBHBIX JIMCTOB Ha
IIPUHYIUTEIBHOE UCIIOJIHEHUE PEIICHUN TPETEUCKUX CYyI0B.
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10. OcHOBaHMSI OTMEHEHBI PEIIEHUsI TPETEHCKOro cyAa WU OTKaza B
BbIJJaY€ HCIOJHUTEIBHOTO JUCTA HA MPUHYAUTEIBHOE UCIOJHEHHE
penieHus TPETEUCKOro cya.

OcHognble noHamus

Jlena 00 ycraHOBieHUM (PAKTOB, HUMEIOIMIMX HOPUAUYECKOE 3HAYEHUE B

apoutpaxknoMm tporiecce. FOpuauueckuit ¢akr. IloacynHocts nen. 3asBieHUE.
[TponeccyanbHbIil OPSAIOK paccMOTpeHus aei. Pemenue apoutpaxuoro cyaa. [ena
0 HECOCTOSITEILHOCTH (0AaHKPOTCTBE) OpraHu3alui U rpaxaaH. HecocToaTenbHOCTh
(6aHKPOTCTBO) OpraHU3alMil W TrpaxkIaH. ApOUTpakHbIM ynpasistoumi. Jlema o
HECOCTOATEIHbHOCTH (OAHKPOTCTBE) OTHEIBHBIX KATEropuil JOJDKHUKOB. Jlena
YIPOILIEHHOTO MPOU3BOJIcTBA. Jlena 006 ocrapyBaHUU PEIICHUN TPETEUCKUX CYIOB U
O BbIJIaY€ HCIIOJHUTEIbHBIX JINCTOB HAa MNPHUHYJIUTEIBHOE HCIOJHEHHE PEIICHUI
TpeTeckux cyaoB. OTMEHa pelleHusi TpeTeuckoro cynaa. [ema o mpuzHaHUM U
MPUBEICHUN B WCIOJHEHUE PEIICHUH WHOCTPAHHBIX CYJOB M HMHOCTPAHHBIX
apOUTpaKHBIX PEIICHUN.

Tema 15. IIpou3BoACTBO MO 1€J1aM € y4aCTHEM HHOCTPAHHBIX JINII

IInan

1. OTnMure ©  CXOACTBO  MEXKIYHAapOJHOM MOACYJHOCTH U
HAIlMOHAJIbHOW MOJICYTHOCTH.

2. Komnerenuus apoutpaxssix cyaoB Poccuiickoit @denepanuu mo
JIeJIaM ¢ y4aCTUEM MHOCTPAHHBIX JIMII.

3. [IpoporanroHHbIE U AEPOTALIHOHHBIE COTJIAIICHMS.

4. [IponeccyanbHbie MOCHEACTBUAS ~ PACCMOTPEHUS CyZIoM
MHOCTPAHHOI'O F'OCY/1apCTBa TOKIECTBEHHOIO HCKA.

3. IIpaBoBOM  cTaTryC WHOCTPAaHHBIX JIMII B  POCCUKUCKOM
apOUTpakHOM IIpoIIecCe.

6. IIpuBiieueHrE HTHOCTPAHHOI'O TOCYAAPCTBA K YYACTHIO B JIEJI€.

7. Oco0OeHHOCTH PaccCMOTpPEeHMsI JAeNl C Yy4acTHEeM MHOCTPaHHBIX
JIULL

8. [lopsnoK W3BEIICHUS JIML, HAXONAIIMXCS BHE TEPPUTOPHUU
Poccuiickon @enepanumu.

9. OcHoOBaHMA Uil TPU3HAHWS W NPUBEICHHS B WCIIOJHEHUE
MHOCTPAHHBIX CYJE€OHBIX pELICHUH.

10. OcoOeHHOCTH TMPOM3BOJCTBA IO JeJlaM O TMPU3HAHUU U

MIPUBEICHUH B UCIIOJHEHUE NHOCTPAHHBIX CYACOHBIX PEIICHUH.

OcHognble nonsamusl

Mexaynaponnass komneTreHius. KomnereHiusi apOUTpakHBIX CYIOB B
Poccuitickon ~ @enepauyum 10 AegaM € y4aCTHEM  MHOCTPAHHBIX  JIMII.
IIpoporanuoHHsie U JIeporauroHHble cornameHus. [IpaBoBoil cratyc MHOCTpaHHBIX
mun. CyneOHbiii uMMyHUTET. [IpaBoBbIE OCHOBBI COTPYIHMYECTBA U B3aMMOIIOMOIIIH
apoutpaxkasix cyaoB. CyneOHble TOpydeHHs. PemieHus HMHOCTpaHHBIX CYOB.
[Ipu3Hanue ¥ MCHOJIIHEHNE PELICHUN MHOCTPAHHBIX CyIOB. [Ipon3BoACTBO MO nenam
O TMPHU3HAHWHA W TPUBEJCHHM B HCIOJHEHUE PENICHHM WHOCTPAHHBIX CYJOB U
MHOCTPAHHBIX apOUTPAKHBIX CYJIOB.
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Tema 16. Ilpou3BoACTBO MO MEPECMOTPY CYAeOHBIX AaKTOB B Cy/e
aneJUIIUMOHHON HHCTAHIMHU

IInan

1. Cynpl, paccMaTpHBaIOLIME allEUIALIMOHHBIE 5KaT00BbI.

2. TpeOGoBaHus, npeabsBisieMble K (OpME U COACPHKAHUIO aNEIUISLUOHHOM
KaJIOOBI.
[Topsimok paccMoTpeHus iena B aneUIALMOHHON NHCTaHIUH.
[Ipenenbl paccMOTpeHUs Aelia Cy10M aneuIIIIMOHHON HHCTaHIUH.
[TotHOMOYMS cyfa aneuIIUOHHON HHCTAHIINH.
OcHOBaHMS HW3MEHEHUS M OTMEHbl CYJEOHBIX akTOB cyAa IEpBOU
MHCTAHIIUU CYJIOM alneJuIILIMOHHONW HHCTaHIIHH.

7. CyneOHbI aKT, TPUHUMAEMBIM CYJOM aneJUISIMOHHOW WHCTaHIUU TI0

pe3ylibTaTaM pacCMOTPEHUS aneUISIIIHOHHOM KanoObl.

OcHognbie nowsamus

[lepecMoTp CyAecOHBIX aKTOB B COBPEMEHHOM apOUTPaKHOM TPOIIECCE.
ANEemIsIqMOHHOE MTPOU3BOACTBO B apOUTpakHOM mpouecce. [IpaBo anemassuuoHHOro
o0xanoBaHUsl M €ro cyObeKTbl. Bo30yXJIeHue aneuisiiHMOHHOIO IPOU3BOJCTBA.
OT3bIB Ha anewIsIUMOHHYI0 kano0y. OcTaBlieHHE amnelUIIIUOHHOM >XKamoObl 0e3
NBIDKeHUS. Bo3BpaleHue aneiuiasiuoHHOM »kaoObl. OTKa3 OT amnesuisiuOHHON
xanooOsl. [Ipenensl paccMoTpeHus Jieia B aneJuIIUOHHON nHcTaHuuu. [lomHomouns
amneJUIIUOHHON MHCTaHUMU. M3MeHeHue, OTMEHa pElIeHUs B aleuILHOHHOM
nopsiake. [locraHoBneHre aneuIIHMOHHON WHCTaHIMK. ATEJUISILIMOHHBIE Kano0bl Ha
oIpesiesIieHUs] apOUTPaXKHOTO Cy/a.

kW

Tema 17. IIpou3BOACTBO MO MMEPECMOTPY CYAeOHBIX AaKTOB B Cyle
KacCallMOHHOM MHCTAHIIUU
Ilnan
[Topsiok mogavM KaccarmOHHOM JKaJIO0BI.
Cyapl, paccMaTpuBaronue KaccalMOHHBIE JKaloObI.
OOBEKT KaccallMOHHOTO 00KajIoBaHUSI.
OcHoBaHUs BO3BpaTa KaCCAIMOHHON KAJIOOBI.
CpokH KaccaloOHHOTO TPOU3BO/ICTBA.
TpeOoBaHus, npeabsBisSeMble K (POpMe M COAEPKAHUIO KacCallMOHHOMU
YKaJoOBbI.
[Ipenensl paccMOTpeHuUst ielia B CyJIe KacCalluOHHON WHCTAHITUY.
8. OTMuus TIOJIHOMOYMMA CyJa KacCalliOHHOW WHCTAHIIMM W  CyJa
aneJUIAIIMOHHON MHCTaHITUH.
9. HapyuieHuss B NpUMEHEHUM HOPM MAaTepUabHOTO W MPOLECCYalbHOrO
npasa.
10. OcHoBaHus 6€3yCI0BHOM OTMEHBI 00KAIOBAHHBIX CYJICOHBIX aKTOB.
OcHoBHble noHAMUS
Kaccammonnoe  mpom3BoicTBE B apOuTpakHoMm  mporecce.  [IpaBo
KAaCCAaIlMOHHOTO O0KaJIOBaHUS M €ro CyObeKThl. Bo030ykaeHue KaccallmoOHHOTO
npou3BojictBa. OT3bIB Ha KacCallMOHHYIO kanoOy. OcTaBiieHHE KacCallMOHHOM
xanoObl 0e3 nBWKeHUsA. Bo3BpailleHne KaccallMoHHOW skanoObl. OTka3z oOT
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KaccarroHHOM kanoObl. [Ipeaensr paccMOTpeHus fieia B KaCCallMOHHON MHCTAHIIHH.
[TomHOMOYHST KacCallMOHHOM HHCTaHIUU. V3MeHeHWe, OTMEHa pPEUICHHUS B
KaccallmoHHOM nopsake. [loctaHoBiieHne kaccaumoHHOW HHCTaHIMU. KaccanmoHnHbie
xajno0bl Ha ompeAesieHUs apOouTpakHoro cyna. KajoObl Ha omnpeleneHus
apOUTPAXKHOTO CyJla KaCCAllMOHHON MHCTAHIINU.

Tema 18. IIpou3BoACTBO MO MEPeCMOTPY CYyAeOHBIX aKTOB apOUTPAKHBIX
CyJI0B B MOPSIIKE HAI30Pa U M0 BHOBb OTKPBIBIINMCS 00CTOSITEJILCTBAM

IInan

1. OOBeKT nepecMoTpa B MOPSAKE HAA30Pa, 10 BHOBb OTKPBIBIIMMCS
00CTOSITENHCTBAM.

2. [Topsinok oOpaieHus B cyl HAA30pHON MHCTaHIUU.

3. Cpoku paccMOTpeHus Jiesia CyI0M HaJ30pPHOM MHCTAHIIUU.

4. TpeOoBaHus, npeabsBiIsieMble K (HOPME U COACPIKAHUIO 3asBICHHUS
(mpencTaBieHUs).

3. [Topsimok mpoW3BOACTBA IO TMEPECMOTPY CYACOHBIX aKTOB B
HOpsAJIKE HAI30pa.

6. OcHoBaHUs W3MEHEHUS WU OTMEHBI CyAeOHBIX akTOB Bricimm
Apbutpaxubim Cynom Poccuiickoit @enepanuu.

7. [TonHOMOUYMS Cyna HAN30PHOW UHCTAHLINAH.

8. OcHoBaHusl IEpecMOTpa CyJeOHBIX aKTOB B MOPSJIKE HAA30pa U 1O
BHOBb OTKPBIBIIMMCS OOCTOSITEILCTBAM.

9. ApOuTpakHble CyIbl, T€pecMaTpUBAIOIIUME JEJI0 IO BHOBb
OTKPBIBIIUMCS OOCTOSITENICTBAM.

10. [Topsimok oOpaitieHust ¢ 3asBJICHUEM O MEPECMOTPE Jiea MO BHOBb

OTKPBIBIIUMCS OOCTOSITENICTBAM.

OcHoeHvle nonamus

OObekT mnpoBepkM B mHopsake Haazopa. Ilpunarue 3asBieHus WK
IIPEACTABICHNUs IMPOKypopa K IIPOM3BOJACTBY. DBo3BpalleHue 3asBICHUSA WU
IIpPEACTABICHNUsT TpOoKypopa. IIpuocTaHOBIEHHWE HCIONHEHUS CyAEeOHOrO aKTa.
Onpenenenuss o mepemade nena B Ilpesummym Bricmiero ApoOutpaxknoro Cyna
Poccuiickoit ®enepanuu nnu 06 oTkasze B nepenave. [lopsiok paccMoTpeHus ziena B
[Tpesuanyme Boiciero Apourpaxnoro Cyaa Poccuiickoit @eaeparuu. [lonmHomouus
[Ipesunguyma Beicuiero ApoOutpaxnoro Cyna Poccuiickoit ®enepauuu 10
nepecMoTpy Jen B Mopsake Haazopa. M3MeHeHue, OTMEHa CyJIeOHBIX aKTOB.
O0s13aTenbHOCTh yKa3aHUM apOUTPaXXKHOTO CyJa, PacCMATPUBAIONIETO JIE€JI0 B
nopsjake Hajazopa. OOkajlloBaHHME W MEPECMOTP B MOPSIKE HAJ30pa OIpeaesieHui
apOuTpakHbix cyaoB. IlepecMOTp 1O BHOBb OTKPBIBIIMMCS OOCTOSTEIHCTBAM
CYJEOHBIX aKTOB apOUTPaXHOIO CyJ]la, BCTYNUBUIMX B 3aKOHHYIO CUJTY. 3asiBJIIEHUE O
IepecMOTpe M0 BHOBb OTKPBIBUIMMCS oOcTosTenbcTBaM. OdopMieHHe pe3yabTaToB
IepecMoTpa.

Tema 19. IIpou3BoACTBO 1O AeJIaM, CBSI3AHHBIM C UCIIOJTHEHUEM CYAe0HBIX
AKTOB apOUTPAXKHBIX CY/10B
Ilnan
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1. [IpaBo apOuTpakHBIX CYJOB Ha BBIJIAYy HCIIOTHUTEIBHBIX JIMCTOB,
TyOJIMKaTOB UCIIOJIHUTEILHOTO JINCTA.

2. CopnepkaHue UCTIOTHUTENBHOTO JIUCTA.

3. Cpoky MNpenbsBICHUS HCHOJHUTEIBHOTO JIMCTA K HCIIOJIHEHHIO,
MOPSIAOK BOCCTAHOBJIEHUS MPOMYIIIEHHOTO CPOKA.

4. [TorHOMOUMS apOUTPAXKHOTO CyJIa B UCTIOJTHUTEIILHOM MPOU3BOCTBE.

5. Mepbl OTBETCTBEHHOCTH 332 HEUCTIOJHEHHE CYIeOHOTO aKTa.

OcHosHble noussmus

HcnonaurensHoe mpou3BoACTBO. VICTIOTHUTENBHBIN JTUCT apOUTPAKHOTO CY/Ia.
Otcpouka W paccpoyka HCIIOJHEHHsI cyJeOHoro akrta. lM3meHnenue crocoba u
nopsiaka ero ucnosHeHus. IloBopor ucnonnenust cynebHoro axra. Ilpekpamienue,
IPUOCTAHOBJIEHUE, BO300HOBJIEHHE HCIOJIHUTEILHOTO NPOU3BOACTBa. OTIIOXKEHUE
WCIIOJIHUTENbHBIX AeicTBui. OcmapuBaHWe penIeHu, AecTBui (Oe31ercTBHS)
cynebHoro mpucraBa-ucnoigHuTens. OTBETCTBEHHOCTh CyAe€OHOro  IMpHUCTaBa-
ucriosiHuTenss.  OTBETCTBEHHOCTh  3a  yTpaTy  HCIOJHHUTEIBHOIO  JIMCTA.
OTBETCTBEHHOCTh 32 HEUCIIOJIHEHHE CYJI€OHOr0 akTa OAHKOM WJIM MHOW KPEAMTHOU
OpraHu3alyen U JPyruMu JIUIAMH.
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I[NEPEYEHb KOHTPOJIbHBIX BOITPOCOB

o Kypcy ApOutpaxxHoe mporieccyaabHOe MpaBo (apOUTpakHBIN MPOIIeCe)

Nownk L=

10.
11.

12.

13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.

217.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.

Cuctema apOUTPaXKHBIX CYJOB: MTOHSATHUE U SJIEMEHTHI.

Kommepueckune cynpl B Poccnn XIX—XX B.

Opranbl apOuTpaka B COBETCKUI NEPHO/I.

3ajaun U 1eJIM CYJJOTIPOU3BOJICTBA B apOUTPAKHBIX Cy/IaX.

[TonsiTue apOUTpakHOTO MpoIECcca.

[TonsiTue cTaanu apOUTPaKHOTO IMpoIiecca.

[TonsiTHe apOUTPAKHOTO MPOLECCYATBHOIO MpaBa U €ro COOTHOIIECHUE C
MHBIMU OTPACIISIMU POCCUICKOTO TIpaBa.

HcTounuky apOUTpa)KHOTO MPOIIECCyaIbHOTO TIPaBa.

Hayka ap6utpakxHOTr0o MpoLeccyaabHOro mnpasa.

[TpuHIUTIEI ApOUTPAKHOTO MPOIIECCYATHLHOTO TPaBa: MOHITHE W CUCTEMA.
CyaoyCTpONCTBEHHbIE MPUHLMIBI  APOUTPAKHOIO  MPOLECCYATBHOIO
npasa.

Cyaonpou3BOJACTBEHHbIE MPUHLHUIIBI APOUTPAKHOTO MPOLECCYATBHOTO
npasa.

[TpuHIMII COCTA3ATENBHOCTH.

[TpuHIMT TUCTIO3UTUBHOCTH.

[IpyHLIMT TOCTYITHOCTH MPABOCYUSI.

Kommnerenust apOuTpa>kHbIX CYOB.

[TonsaTHe, BUIBI U KPUTEPUU MTOABEIOMCTBEHHOCTH.

[TonsiTME TOCY AHOCTH.

Bunbl moacyanoctu.

[Tonsitue u coctaB cyOBEKTOB apOUTPANKHOTO MTPOLIECCYATHHOTO MPaBa.
ApOUTpaKHBIN Cy/ Kak CyOBEKT apOUTPaKHOTO Mpolecca.

CtopoHBI B apOUTpaXHOM IpOILIECCE.

3asBUTENH B apOUTPAKHOM MpOLIecCe.

Tperbu nuna B apOUTPaKHOM IMpPOIIECCE.

[Ipokypop B apOUTpaKkHOM IpoLiecce.

VYyacTte B apOUTpaKHOM MPOLECCE TOCYAapCTBEHHBIX OPraHOB, OPraHOB
MECTHOT'O CaMOYTIPABJICHUSI.

[IpeacraBuTeNbCTBO B apOUTPAKHOM IIpOLIecce.

[TonsiTne nOKa3bIBaHUA B apOUTPAKHOM ITpOILIeCCe.

[ToHATHE U BUIBI 10KA3aTEIbCTB.

[Tonarue npenmeTa JOKa3bIBAaHUS.

O0513aHHOCTD JJOKA3BIBAHMUSI.

[IpencraBienue u uCTpeOOBaHNE JOKA3ATEIbCTB.

PackpeiTre noKa3aTenbCTB.

OTHOCUMOCTb U JJOIMYCTUMOCTb JOKa3aTEIbCTB.

OneHka J0Ka3aTeIbCTB.

IInceMeHHBIE JOKa3aTeIbCTBA.

BemectBeHHbIE JOKa3aTeNbCTBA. AyAHO- U BUACO3AITUCH.

3aKIIrOUYECHHE SKCIIEPTA.
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39.
40.
41.
42.
43.
44.
45.
46.

47.
48.
49.
50.
51.
52.
53.
54.
55.
56.
57.
38.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.
73.
74.

75.
76.

77.

78.

CBuaeTenbCcKue MOKa3aHusl.

OOBsicCHEHUS JTHI], YIACTBYIOIINX B JIETIE.

[TonsaTue u BUIbI Cy1IeOHBIX PacXO0B.

Pacnpenenenue cy1eOHbIX pacxooB.

Cyneb6uble mTpadgnl B apOUTPasKkHOM MPOIECCe.

Cyne6Hble u3BelieHus B apOUTPaKHOM IpoIiecce.

[IporneccyanbHble CPOKHU: TTOHATUE U OTIUYHUS OT UHBIX CPOKOB.
Ucuucnenne, nOPUOCTAHOBJICHUE, BOCCTAHOBJICHHWE W  IPOJIJICHUE
polecCyalbHBIX CPOKOB.

[ToHsiTHE UCKA U €r0 AIEMEHTHI.

Buns! uckos.

Berpeunsrii nuck B apOUTpakHOM IpoIiecce.

ObecnieunTenbHBIE MEPHI: TTIOHSITUE U BUJIBI.

3ameHa 1 OTMEHa 00eCTIeYnTEIHHBIX MEp.

[IpenBaputenbHbie 00ECTICYUTENHHBIC MEPHI.

dopma U coJiepKaHue UCKOBOTO 3asIBJICHUSI.

OcraBjieHHE UCKOBOTO 3asiBJICHUS 0€3 JBUKEHUS.

Bo3BpaieHre nCKOBOTro 3asBICHU.

[IpuHsITHE UCKOBOTO 3asIBJICHUS.

3ajaun ¥ 3HAYEHHUE MOJITOTOBKY Jiejia K CyJeOHOMY pa30upaTesibCTRY.
JleficTBUS CyibH 1O TOATOTOBKE JIeJ1a K CIYIIAHUIO.

[IpeaBapurenbHoe cyieOHOE 3aceaHHeE.

JIecTBUSA CTOPOH IO MOATOTOBKE JIEJIa K CIYIIAHUIO.

CynebHoe pa30upaTeaIbCTBO: MOHITHE U 3HAYCHHE.

Ortarbl cy1e0HOro pa3doupaTeIhCTBa.

OTnoxeHue Aena ClIyluaHueM.

[Ipekpaiienrie mpoU3BOJICTBA MO JETY.

[IpuocTaHoBieHNE MPOU3BOACTBA IO JEITY.

[lepepbIB B CyJI€OHOM 3aceTaHHH.

[IpoTokon cynedHOro 3aceqaHusl.

[TonsaTHe u BUIBI CyIeOHBIX aKTOB apOUTPAXKHOTO Cya.

[IpennsiBisiembie TpeOOBaHUS K PEIICHUIO apOUTPAKHOTO CY/Ia.
JIOTIOTHUTENIbHOE PEellIeHHUE.

Omnpenenenue apouTpaxkHoro cyaa (popma u coaepkanue).

Oo6>xanoBaHue onpeieseHui apOUTPakHOTO Cy/Ia.

OkoHYyaHUE MPOU3BOJICTBA M0 AeNTy 0€3 IPUHSITHUS PEIICHUS.
OcoOeHHOCTH  TPOW3BOJACTBA MO  JeliaM,  BO3HHUKAIONUM U3
aIMUHUCTPATUBHBIX ¥ MHBIX ITyOIUIHBIX TTPABOOTHOIICHHM.
Oco0eHHOCTH TTPOU3BOJICTBA TIO JIeJIaM YITPOIIEHHOTO TPOU3BOJICTBA.
OcoOeHHOCTH  MPOU3BOJACTBA IO JeidaM O  HECOCTOSITEIbHOCTH
(6aHKpOTCTBE).

Oco0OeHHOCTH TPOM3BOACTBA MO JeiaM 00 OCHapuBaHUU PEIICHHM
TPETEUCKUX CYOB.

Oco0eHHOCTH TPOU3BOJCTBA IO JieJlaM O BbIJaYe MCIOJHUTEIIBHBIX
JUCTOB Ha MPUHYAUTEIILHOE UCTIOJIHEHHUE PEIICHHS TPETEHCKOro Cy/a.
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79.

80.

81.
82.
83.
84.
85.
86.

Oco0eHHOCTH TMPOM3BOJCTBA TO JelaM 00 YCTaHOBJICHUH (DAKTOB,
UMEIOIINX IOPUANIECKOE 3HAUCHHE.

Oco0OeHHOCTH TIPOW3BOJICTBA IO JejiaM O TMPU3HAHUM W TIPUBEIACHUH B
WCIIOJITHCHWE  pEIIeHWH  WHOCTPAaHHBIX CyJ0B W HWHOCTPAHHBIX
apOUTPAKHBIX PEIICHUI.

Oco0GeHHOoCTH IPOU3BOCTBA T10 JIeTIaM C Y4acTHEM WHOCTPAHHBIX JHUII.
AnennsiuoHHOe TPON3BOACTBO B COBPEMEHHOM apOUTPakHOM TpoIiecce.
Kaccarnmonnoe mpon3BoACTBO B COBPEMEHHOM apOUTPakHOM TpoIiecce.
HanzopHoe npon3BoJCTBO B COBPEMEHHOM apOUTPaKHOM MPOIECCe.
[TepecmoTp cyneOHBIX aKTOB 10 BHOBb OTKPBIBIIMMCSI 00CTOSITEIHCTBAM.
Oco0eHHOCTH TPOU3BOJCTBA IO J€laM, CBSI3AHHBIM C HCIIOJIHEHHEM
CyZIeOHBIX aKTOB apOUTPAKHBIX CYOB.
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IMEPEYEHBb TEM KYPCOBbBIX (AUIIJIOMHbBIX) PABOT
o Kypcy ApOutpaxxHoe mporieccyaabHOe MpaBo (apOUTpakHBIN MPOIIeCe)

1. Pone Haykum  apOMTpa)XHOro NpPOLECCYyalbHOrO IpaBa B
oOecrieyeHun a¢pexTuBHOCTH CyJIOIIPOU3BO/ICTBA B
apOUTpaXHBIX CyJIaX.

2. KoHcTuTynmonHsle OCHOBBI CYJIONPOM3BOJICTBA B apOUTPAXKHBIX
cynax.

3. B3aumocBsi3p M B3aMMOBIUSHUE  HAayKd  apOUTPa)XKHOTrO
IPOLIECCYATBHOTO npasa U HayKHu IpaKJaHCKOT O
IPOLIECCYaIbHOTO MpaBa.

4. Cucrema NMpUHIKIIOB apOUTPANKHOTO TPOIEcCa.

5. [IpyHIMIT COCTA3aTENBHOCTH B COBPEMEHHOM apOUTpPaKHOM
nporLecce.

6. [lpyHIMIT AUCTIO3UTUBHOCTH B COBPEMEHHOM apOUTPaKHOM
nporLecce.

7. [IpyHIMD ~ [OCTYNHOCTH  MPAaBOCyAuss B COBPEMEHHOM
apOUTpaXKHOM Mpolecce.

8. VYyacTHUKH apOUTPaX]KHOTO MpoLecca.

9. CTOpOHBI: OHATHE, MPOLECCYATIbHBIE TIPaBa U 00S3aHHOCTH.

10. TpeTpu 111a B COBpEMEHHOM apOUTPaKHOM IPOIIECCE.

11. Pounb mpokypopa B COBpEMEHHOM apOUTPa)KHOM IpOLIecce.

12. [IpencraBuTeNnbCTBO B apOUTPAKHOM Cy/I€: MOHITHE U BUJIBL.

13. [IpomieccyanpbHoe coydacTue B COBPEMEHHOM apOUTPa)KHOM
npouecce.

14. [ToaBeOMCTBEHHOCTH /1€ apOUTPAKHBIM CyIaM.

15. [ToacynHOCTB 1€7 apOUTPaKHBIM CyAaM.

16. Hck: moHATHE U 3JIEMEHTHI.

17. Bub! uckos.

18. N3MeneHne OCHOBaHUM WIIN NPEAMETA UCKA.

19. OO0beauHeHNne U pa3beIMHEHNE UCKOB.

20. BceTpeunslii UCK.

21. 3aMeHa JIMI, y4acCTBYIOIIUX B JEJE.

22. [TonsiTue cyneOHBIX 10Ka3aTEIbCTB.

23. [Tonsatue cyneOHOro TI0Ka3bIBaHMS.

24. [IpenqMeT noka3biBaHUA.

25. Pacnipenenenne OpemeHu n1OKa3bIBAaHUA.

26. OOBbsacHEeHUs JHIl, YIaCTBYIOIUX B JI€JIE, KaK JOKa3aTeIbCTBA 110
JeIny.

217. CBuzeTENbCKME TOKa3aHUS B COBPEMEHHOM  apOUTPaKHOM
nporecce.

28. [lucbMeHHBIE JOKA3aTebCTBA B COBPEMEHHOM apOUTPAKHOM
nporecce.

29. 3aKIOUEHHE OJKCIEPTAa KAaK J0KA3aTEIbCTBO B COBPEMEHHOM

apOUTpakHOM IpoIiecce.
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30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.

44,

45.

46.

47.
48.
49.
50.
51.

52.

OTHOCHMOCTb U JOMYCTUMOCTD J10Ka3aTeIbCTB.

[IpencraBienue u uCTpeOOBaHUE JOKA3aTEIIbCTB.
[IpoueccyanpHbie CPOKH B apOUTPaKHOM MPOIIECCE.

CyneOHble U3BEIIEHUS B apOUTPaKHOM TPOIIECCe.

Cyne6uble mTpadnl B apOUTpaKHOM Mpoliecce.

CyneOHbIe pacxobl B apOUTPaXHOM IPOIIECCE.

[TonrotoBka nena k cyaeOHOMY pa30oUpaTeNbCTBY: 3ajadydl U
STarbl.

OkoHyaHuEe MPOU3BOJACTBA MO Jiedy Oe3 MNPUHSATHS CYyIeOHOro
perieHus.

TpeOGoBanus, MpeAbSBISIEMBIEC K CY/ICOHOMY PEIICHHUIO.

3aKoHHas cuiia Cy1e0HOTO PEIICHHUS.

Oco0OeHHOCTH ~ pacCMOTpPEHHs e,  BO3HUKAIOMIMX U3
aIMUHUCTPATUBHBIX U UHBIX MTyOJWIHBIX TPABOOTHOIICHHH.
OcoOeHHOCTH paccMOTpeHUst Jen 00 YCTaHOBJIEHUHU (DAKTOB,
UMEIOIINX I0OPUANYECKOE 3HAUCHHE.

OcoOeHHOCTH  PacCMOTPEHUs Jel O  HECOCTOATEIHbHOCTH
(6aHKpOTCTRBE).

OcoOeHHOCTH pacCMOTpPEHUs] JieJd B TOPSAAKE YIPOIIEHHOTO
IPOU3BOJICTBA.

Oco0eHHOCTH MPOU3BOJICTBA M0 JeiaM 00 OCIapuBaHUU pelIeHUN
TPETEUCKUX CYJOB W O BbIJAa4Ye HCIIOJHUTEIbHBIX JHCTOB Ha
IPUHYIUTEIHHOE UCTIOTHEHUE PEIIEHUN TPETEUCKUX CY/I0B.
Oco0eHHOoCcTH ~ TPOM3BOACTBA MO  JeJdaM O  Bblgaude
UCTIOJIHUTETFHOTO JINCTa Ha TMPUHYIUTEIHLHOE HCTIOJHEHUE
pELIeHUs] TPETENCKOTO Cya.

Oco0eHHOCTH MPOM3BOACTBA 1O Ji€JaM O [pU3HAHUU U
NPUBEICHUU B HCIOJHEHHE pELICHUI HWHOCTPaHHBIX CYyJIOB U
WHOCTPAHHBIX apOUTPAKHBIX PEIICHUH.

Oco0eHHOCTH TPOM3BOACTBA MO JIeJIaM C Y9aCTHEM HHOCTPAHHBIX
JIHIL.

[Tpon3BOACTBO B apOUTPaKHOM CYJIE€ aNeUISIIMOHHONW WHCTAHIIHH.
[Tpou3BOACTBO B apOUTPaKHOM Cy/i€ KaCCAllMOHHOW MHCTAHIIUU.
[Ipou3BOACTBO MO MEPECMOTPY CYIEOHBIX AaKTOB B MOPSAKE
HaA30pAa.

[Ipou3BOACTBO MO MEpPECMOTPY CYACOHBIX aKTOB IO BHOBb
OTKPBIBIIMMCS 0OCTOSITEIbCTBAM.

[Tpon3BoACTBO MO JienaM, CBSI3aHHBIM C MCIIOJTHEHHEM CYAECOHBIX
aKTOB apOUTPaXKHBIX CYOB.

TPEBOBAHUA, ITPEABABIIAEMBIE K IMCBMEHHBIM PABOTAM

KYPCOBAA PABOTA
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KypcoBas pabora mo apOuUTpa)kHOMY MPOLIECCYaTbHOMY IMPaBY MPEJCTaBISET
co00if CaMOCTOATENIbHOE HCCIEI0BaHUE, B KOTOPOM CTYIEHT JAEMOHCTPUPYET
MOJIYYCHHBIC TEOPETUYECKHUE 3HAHUS, TMPAKTHUYECKHE HABBIKH, CIOCOOHOCTH
MPOBOJIUTh AHAM3 HAYYHOW JIUTEPATyphl, CYIeOHOW TIPAKTUKH, YMCHHE
dhopmypoBaTh 1 00OCHOBBIBATH COOCTBEHHYIO TOUKY 3PEHUSI.

Hanucanue  kypcoBoid  pabOThl —  3JI€MEHT y4yeOHOro  mpoliecca,
CIIOCOOCTBYIOIIMNA  MPUOOIICHUIO CTYACHTOB K HCCIEI0BaTeIbCKOM  padoTe,
00O0TaIaOIINUKA OMBITOM W 3HAHUSMH, HCOOXOIUMBIMU MPU OCBOSHUU apOUTPaKHOTO
POLIECCyaIbHOTO MpaBa.

[ens KypcoBoi pabOThI - yrilyOUTh MOJYyYEHHBIE TEOPETUUECKUE MMO3HAHUS U
NPUMEHUTh MPAKTUYECKUE HABBIKM, TMOJIYYCHHBIC CTYJCHTaMH B XOJ€ H3y4YeHUS
apOUTPaXKHOTO MPOIECCYaTbHOTO IpaBa, Pa3BUTh CIOCOOHOCTH CaMOCTOSITEIIbHON
HCCIIEIOBATENIbCKOM pabOTHI.

OCHOBHBIMH  yCIIOBUSIMH ~ YCTICIIIHOTO  BBITMIOJTHEHUS KYpPCOBOM  pabOTHI
ABIISIOTCA: MaKCHMajbHasi CaMOCTOSATEIbHOCTh NpU €€ HANMUCaHUH, TBOPYECKOE
OTHOIIIEHUE CTYAEHTOB, AKTUBHOCTh B IMTOMCKE MaTepualia U €ro Hay4yHoil 00paboTke,
aHaJIn3 OCHOBHBIX MPOOJIEM pacCMaTPUBAEMOU TEMBI.

[Tporecc mOATOTOBKM KYypCOBOH pabOTHI 10 apOUTPaKHOMY MPOLIECCYaTbHOMY
MpaBy BKJIIOYAET HECKOJBKO ATamoB: 1) BBIOOp TEMBI M YTBEP)KICHHE HAYYHOTO
PYKOBOAMTENS; 2) M3yueHUE 3aKOHOJATENbCTBA MO TeMme; 3) MoadOp M H3y4YCHHE
JUTEpaTyphl, CyJIeOHON MPAKTUKH MO TeMme; 4) cocTaBjeHUe TutaHa (coaepkaHus); S)
U3JI0KEHHE TeMbI; 6) odopmiIeHHE PAaOOTHI.

TemaTuka KypcOBBIX pabOT MO apOUTPaXKHOMY MPOLIECCYaATbHOMY IIpaBy
(apOuTpaxkHOMYy TIpoIlecCy) pa3palaThIBaeTCs MperojaBaTeieM, yTBEpKIaeTcs
Kadeapoit TpaxIaHCKOTO TIpaBa M BKIFOYAETCS B MPOTpaMMy yueOHOTO Kypca.

Tembl KypcOBBIX pPabOT BBITEKAIOT W3 TPEOOBaHWM YYEOHOrO IIaHA W
MpOrpamMMbl  TUCHUIIMHBI, OTBEYAIOT OCHOBHOMY COJICPKAHUIO W  IICJICBBIM
YCTaHOBKaM TMpEaMeTa, OTPaXalT €ro axkTyaJdbHbIE BOIPOCH, TPEeOOBAHMUS
['ocynmapcTBeHHOTO 00pa30BaTENBbHOTO CTAaHAApTa BBICIIETO MPOGECCHOHATHLHOTO
oOpazoBanus no cnenuaibHoct 021100 — FOpucnpyaenus.

[To Mepe HEOOXOAMMOCTH TeMaTHKa KYpCOBBIX pabOT KOppEeKTHUpYeTcs,
OOHOBJISIETCS U IOBOJUTCS 710 CBEJICHUS CTYCHTOB.

Tema KypcoBoii pabOThl BBIOMpAETCS CTYIAEHTOM CaMOCTOSITEIBHO U3
npeajaraéMoro TepedHs TeM WM PEeKOMEHJIyeTCsl IpernojaBaTelieM IMoclie
00Cy>XJIeHHSI C HUM BOIIPOCOB, UHTEPECYIONTUX CTYCHTA.

CryzaeHT BIpaBe MpeIoKUTh TeMy pabOThl, HE BKIIIOUEHHYIO B TIEPEUCHb TEM,
KOTOpast I0JbKHA OBITH COTJIACOBAHA C MIPETIO/1aBaATEIIEM.

[Toce BBIOOpa TeMBI KypCOBOM pabOTHI CTYACHT MOJAET 3asBJIICHHEC HA MM
3aBeAyromero kadeapod TPakTaHCKOTO TpaBa C YKA3aHWEM BBIOPAHHOW TEMBI
paboThl, JOIDKHOCTH, UMEHH, 0TYECTBA U ()aMUIINH HAYYHOTO PyKOBOIUTEIS.

[Tpu nobope U U3yuyeHUH UCTOYHUKOB CTYAEHT MOXKET 00paTUThCA K yU4eOHOM
JuTepaType, NOKYMEHTAIbHBIM COOpPHUKAM (XpecToMaTusiM), paboTaMm OTAEIbHBIX
aBTOPOB, B TOM YHCJIE U MOHOTPAPUICCKUM HUCCIACAOBAHUAM, HAYYHBIM CTAThSIM.

Hccnenyemple  mpoOiemMbl W CAETaHHBIE  BBIBOJBI  JOMKHBI  OBITh
NPOWJUTIOCTPUPOBAHBI IPUMEPAMU U3 apOUTPaKHOM Cy1eOHOM MPAKTUKHU.
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[Tpu moxbope cyneOHON MPAKTHKU CTYACHTY PEKOMEHIYETCsS OOpaTHThCS K
MaTepuaigaM OIyOJIMKOBAHHON CyAeOHOM MpPakTHUKKM B IOPUAMYECKHUX >KypHaiax
«bronmnerens BepxoBHoro Cyna Poccuiickoit ®enepauumn», «BectHuk Bricmero
Apoutpaxnoro Cyna Poccuiickoit ®enepanun», «bromnerens EBponeiickoro Cyaa
0 MpaBaM YeJI0BEKa» U JIp.; CIPAaBOYHBIM IIPABOBBIM CHCTEMAM.

[Ipn HanucaHuM KypcoBOMl pabOThl CTYIEHT JMAOJKEH O0O0paTuth o0coboe
BHUMAHHE Ha HUCCJEJIOBAHHME 3aKOHOJATEIbHBIX UM MHBIX HOPMATUBHBIX IPABOBBIX
aKTOB Kak (heJlepaIbHOro, TaK U PErMOHAJIBLHOTO (MeCTHOTO) ypoBHs. [Ipuuém, Tekcr
TaKMX aKTOB M HMH(pOpMalUsg O HHUX JODKHBI OBITh TOJYYEHBl CTYICHTOM U3
MUCTOYHUKOB HMX O(QUIMATBHOTO ONyOMuMKOBaHMS. B HCKIIOUUTENBHBIX CIydasx
(HampumMep, OTCYTCTBHME O(UIIMATIBLHOTO OIyOJMKOBAaHUS JOKYMEHTA) CTYJIEHT
BIIPABE€ I0JIb30BATHCS CIIPABOYHBIMH ITPABOBBIMH CHCTEMaMH, HHBIMH U3BECTHBIMH B
IOPUINYECKON MPAKTUKE UCTOYHUKAMMU.

[Ipy m3ydeHuM HaydHON JUTEpaTyphl ClEAyeT YAeNIsiATh 0co00oe BHHUMaHUE
CHOPHBIM BOIIpOCaM TEOPUH U MPAKTUKHA apOUTPa)KHOro CyAonpou3BoicTBa. [lpu
3TOM PEKOMEHYeTCsl ChOPMYIUPOBATH CBOE apIryMEHTUPOBAHHOE MHEHHE.

CopepxaHue, U3J0KE€HUE TEMbl U O(DOpPMIIEHHE KypCOBOM padOThI JOJIKHBI
cooTBeTcTBOBaTh  CTaHmapTy AMYpPCKOrO  TOCYAapCTBEHHOIO  YHHBEPCHUTETA
«IIpaBuna odopmiieHUST JTUIUIOMHBIX M KYPCOBBIX  palbOT  (IIPOEKTOB)»,
YTBEPKIEHHOMY TMPHUKA30M PEKTOpa AMYpPCKOr0 TOCYAapCTBEHHOIO YHHBEPCHUTETA
or 05.02.2004 Ne 21-OJl, xoTopblii yCTaHaBIMUBAET €IUHBIC TpeOOBaHUSI K
0(OPMJICHUIO TUTIJIOMHBIX U KYPCOBBIX PabOT (IIPOEKTOB), HO C YUYETOM JOIMYCTUMBIX
OTCTYIJIEHUH OT HEro, ONpeneia€HHBIX B METOJUYECKHX YKa3aHUSAX Kadeapbl
IPaKJaHCKOIO TIpaBa, COTJACOBAHHBIX C METOJAMYECKHMM COBETOM HOPHINYECKOIO
¢dakynbpTeTa AMypPCKOTO rOCYJapCTBEHHOTO YHUBEPCUTETA.

[TonroroBnenHas u opopmiieHHass B COOTBETCTBUU C TPEOOBAHUAMHU KypcOBas
paboTa mpeacTaBigeTcs Ha KaQeapy rpakJaHCKOTO IIpaBa HE MO3IHEE, YeM 3a MECSIII
710 Hayaja 3K3aMEHALIMOHHON CECCUHU.

Hay4uHblil pyKOBOAMTENb MPOBEPSET KYPCOBYIO pabOTy M JOBOJUT pEe3yjbTaT
MPOBEPKU N0 CTyAeHTa. Pe3ynpTaT mpoBepku odopmisieTcss B (opMe peleH3uu
HAy4YHOT'O PYKOBOJUTENS HA KypcoBYIO paboTy. [lonoxurenbHas perieH3us sSBiseTcs
OCHOBAaHHMEM JUJIsl JIOIyCKa CTYJEHTa K 3alllUTe KYpCOBOM pabOThl M MOCIEAYIOIIEH
cllaue sK3aMeHa.

Jlo 3ammuThl  KypcoBOM pabOThl CTYACHTY HEOO0XOJUMO BHHUMATEIbHO
O3HAKOMMTHCS C 3aMEUaHUSIMU, BBICKA3aHHBIMU B PELIEH3UHU, YTOObI IOJITOTOBUTHCS K
OTBETY Ha BOIIPOCHI [10 HUM B XO/JI€ 3alIUThl KypCOBOM pabOTHI.

[To pe3ynbraTy 3aUThl KypCOBOM paOOThI BHICTABISETCS UTOTOBAs OLICHKA.

JUITVNIOMHAA PABOTA

JuninomHuas paboTa nmpeAcTaBiisieT coOO0M UcCle0BaHUE OJTHON U3 aKTyallbHbIX
npobsieM apOUTPa)KHOTO MPOLECCYAIbHOTO TpaBa, B KOTOPOW  BBIMYCKHUK
JEMOHCTPUPYET YPOBEHBb OBJIQJICHHS TCOPETUUCCKUMH 3HAHUSAMH M TPAKTUYCCKUMHU
HaBBIKAMH, ITO3BOJISIONIMMUA €My CaMOCTOSTEIBHO pemarh MNpodecCHOHAIbHBIC
3aJIavH.
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JlunniomHast paboTa OTpa)kaeT ypOBEHb OCBOEHHUS BBITYCKHHUKOM METO/OB
HAYYHOT'O aHAJIN3a OCHOBHBIX MPOOJeM apOUTPaKHOTO CyAONPOU3BOJICTBA, YMEHHE
Ha OCHOBE Cy/leOHOW MPAKTHKU JIeJaTh TEOpETHUEeCKHe 0000IEHUS U MPAKTHUECKHE
BBIBOJIbI, OOOCHOBBIBATh MPEIJIOKEHUS MO0 COBEPUICHCTBOBAHUIO IPABOBOTO
peryJIMpOBaHUS OOIIECTBEHHBIX OTHOIIICHUH.

JlummomHast paboTa BBIMIOJNIHAETCS B TEUYCHHE IOCIETHETO CEMECTpa IOCIe
3aBepIIICHUS] OCHOBHOM 00pa30BaTeIbHON MPOTPaMMBI.

[TonroroBka MUIUIOMHOW pabOTHI BKIIOYAeT B ce0s HECKOJBKO ASTamoB: 1)
BBIOOpD TEMBbl W YTBEP)KJIECHHUE HAYYHOTO PYKOBOIUTENS; 2) pa3paboTka IUIaHa
(comepxaHus) AWIUIOMHOM (BBIMMYCKHOHM) pa®oOTh; 3) H3y4YEHHE JHMTEPATYPHI,
HOPMATHBHBIX TPABOBBIX AaKTOB, CYJCOHOW NPAKTUKU MO BHIOpaHHOW Teme; 4)
oopMIICHUE TUIIIOMHOM pabOoThI, €€ MPE/ICTABIICHUE U 3aIUTY.

JluruiomHast pabota 1Mo apOUTPaKHOMY TPOIECCYyaIbHOMY TMpaBy JOJKHA
MPEJICTaBIATh CAMOCTOSITEIbHOE HCCIIEeI0BaHUE, HOCHUTh TBOPYECKHM XapakTep,
OCHOBBIBAThCSI HA HCIOJIb30BAHUU JIEHCTBYIOIIMX HOPMATHBHBIX MPAaBOBBIX AKTOB,
MaTepuaoB apoOUTpakHOU Cy/1IeOHON MPAKTUKU, UCCIIEIOBAHUM TEHACHIIUNA pa3BUTHS
3aKOHO/IaTeIhCTBA U MOATOTOBICHHBIX 3aKOHOMIPOEKTOB.

W3 mepedHs yTBEpXKACHHBIX TEM JUIJIOMHBIX pPa0OT BBITYCKHHK BIIPaBE
BBIOpaTh JIOOYI0 TeMy IO CBOEMY YCMOTPEHHIO W COTJIACOBAaHHIO C HAyYHBIM
PYKOBOIHTEIEM.

YTBepkAEHHBIE  TEMbl  JTUIUIOMHBIX  pabOT  OTpaKalOT  TpeOOBaHUS
['ocynapcTBeHHOTO 00pa30BaTENBHOIO CTAaHJApPTa BBICIIETO MPOPECCHOHAIBHOTO
oOpazoBanus 1o cnenuaibHoct 021100 — FOpucnpyaenusi.

CTyneHT BHpaBe CaMOCTOSITENIbHO MPEAJOKUTh TEMY JUIUIOMHOM paloTshl,
IPEJICTaBUB COOTBETCTBYIOIINE 000OCHOBAHHUS 1L1€JecOo00pa3HOCTH €€ pa3pabOTKH.

[Tocne BBIOOpa TEMBI TUILIOMHON pabOTHI CTYJAEHT MOAAET 3asBICHUE HA UMS
3aBeAyromero kadeapord TPaXTaHCKOTO TpaBa C YKAa3aHWEM BBIOPAHHOW TEMBI
paboThl, JOIDKHOCTH, UMEHH, OTYECTBA U ()aMUIINHA HAYYHOTO PyKOBOIUTEIS.

[Inan (comepxaHue) IUIJIOMHOW pPaOOTBI MOXKET OBITh COCTaBJIEH IOCHE
W3YYCHUS HAy4yHOW JMTEpaTypbl, HOPMATHUBHBIX MPABOBBIX AaKTOB, CyneOHOU
MPAKTUKH TI0 TEME HCCIIEAOBAHUS.

[Ipy  TMOATrOTOBKE AWIUIOMHOW  pabOThl  CTYACHT JIOJDKEH  HU3YYHTh
3aKOHOJIaTEIbHbIE U UHBbIE HOPMATUBHBIEC MPABOBBIE aKThl KaK (heepaIbHOTO, TaK U
PErMOHAIBLHOTO (MECTHOTO) ypOBHS 1O BbIOpaHHOU Teme. [Ipuyém, TekCcT Takux
aKTOB ¥ MHGOPMAIIMS O HUX JIOJDKHBI ObITh MOJIYYEHBI CTYJEHTOM U3 UCTOYHUKOB MX
opuIManbHOr0 OMyOJMKOBaHMS. B  UCKIIOUMTENBHBIX Ciy4asx (Hampumep,
OTCYTCTBHE OQUIMAIBHOTO  ONMyOJMKOBAaHUS  JIOKYMEHTa) CTYIEHT BIIpaBe
MOJIb30BAThCSl  CIPABOYHBIMH TPABOBBIMH CHCTEMaMH, WHBIMH HW3BECTHBIMH B
IOPUIMYECKOM TpakThke ucrouHukamu. Oco0oe BHHUMAaHHE CJeIyeT OOpaTUTh Ha
M3MEHEHUS U JTOTIOJHEHHSI, BHECEHHBIE C MOMEHTA M3/aHUS COOTBETCTBYIOIIETO aKTa
710 BpEMEHH 3aBEPIICHUS TUTIIIOMHOM pabOTHI.

Teopetnueckrue BOMPOCH B TUIIOMHOW paboTe MOMKHBI OBITh HMCCIEIOBAHBI
Ha OCHOBE aHajiu3a HAy4yHOHM W y4yeOHOW JuTepaTyphl - y4eOHUKOB, MOCOOMIA,
MOHOTpaduii, TUCCEPTAIMOHHBIX MCCIEA0BAaHNN, HAYYHBIX CTaTel B MEPHUOJIUICCKIX
U3JIAaHUSX.
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JlumioMHas pabota 1mo apOuTpakHOMY IPOLIECCyaTbHOMY TIPaBy JOKHA OBITH
BBIMIOJTHEHA HA OCHOBE TJyOOKOTO M BCECTOPOHHErO aHaiu3a apOUTpaKHOU
CyIeOHON MpaKkTUKHU, TOJ00pP KOTOPOM CTYIEHT OCYLIECTBIIAET, KaK IPaBUIO, B
NEPUOJI IPEATUIIIIOMHON MTPAKTUKH.

[Tpu nmoxbope apOuTpakHO CyAeOHOM MPAKTUKU CTYIEHTY PEKOMEHIYETCs
o0paTUThCS K MarepuaiaMm OIyOJMKOBAaHHOW CyAeOHON MPAaKTUKH B HOPUIAMYECKHX
xypHanax «bromierenb BepxoBHoro Cynma Poccuiickoit ®depepauun», «BecTHuk
Boiciero  ApOutpaxnoro Cyna  Poccuiickoit  @epepauun», «bromiereHb
EBponerickoro CyJa o mpaBam 4ejioBeKa» M JIp.

JurmioMHast paboTa He JOJKHA MPEJCTaBIATh COOOM IMepecka3 M3yuyeHHOTO
matepuana. PekoMeHayeTcsi, 4ToObl padoTa HOCWJIA HE IOBECTBOBATEIBHBIN, a
IUCKYCCUOHHBIM Xapakrep. HeoOxomumo H3/I0XKUTh COOCTBEHHOE IOHUMAaHHE
npo0iieMbl U criocoOb! €€ paspenieHus. [loneMuka ¢ OTAENbHBIMEU HUCCIEI0BATENIAMU
J0J>KHA OCHOBBIBATHCS HA aHAJIM3€ 3aKOHOJIATENIbCTBA U CY/ICOHON MPAaKTUKH.

[Ipy W3II0KEHUM TOYEK 3pEHHS PA3IUYHBIX ABTOPOB IO HCCIEIyEMOM
npo0semMe UUTUPOBAHUE, KaK MPABUIIO, HE UCIIONb3yeTcs. Llutatel mpuBoOAsTCS B TEX
clly4asiX, KOrja OHM CIy’KaT apryMEHTOM WM WUIIOCTpauued Npu HU3JI0KEHUU
KaKOro-JIM0O0 Te3uca, WIH ABISIIOTCA 00bEKTOM HAYyYHOU KPUTHUKHU.

[Inan (comepxaHue) AUIUIOMHOW PabOThI, U3JI0KEHUE TeMbl U o(opMileHHE
paboThl JIOJDKHBI COOTBETCTBOBAaTH (CTaHAapTy AMYPCKOrOo ToCyJapCTBEHHOTO
yHuBepcuteta «lIpaBuna opopMieHus: TUIIOMHBIX U KYpPCOBBIX padOT (IPOEKTOB)»,
YTBEPKAEHHOMY IPUKA30M PEKTOpa AMYPCKOTO TOCYJAapCTBEHHOIO YHHUBEPCHUTETA
or 05.02.2004 No 21-OJ, KOTOpBIA YCTaHABJIMBAECT €IWHBIE TPEOOBAHUS K
O0(pOPMIIEHUIO TUIUIOMHBIX U KypPCOBBIX paboT (MPOEKTOB), HO C YUETOM JOMYCTUMBIX
OTCTYIJICHUI OT HEro, OIpenei€HHBIX B METOJUYECKHX YKa3aHUSAX Kaderpsl
IPaKJaHCKOIO TIpaBa, COIJACOBAHHBIX C METOJMYECKHMM COBETOM HOPHINYECKOIO
¢bakynbpTeTa AMypPCKOTO rOCYJapCTBEHHOTO YHUBEPCUTETA.

[ToarotoBrneHnHas u o0QOpMIIEHHAas B COOTBETCTBUU C YCTAHOBJIEHHBIMU
TpeOOBAHUSMU AUIUIOMHAs paboTa MPEACTABISIETCS HAYYHOMY PYKOBOAMUTENIO HE
MO3/JTHEE YCTAHOBJIEHHOTO BBIMTyCKaKOIIEeH Kaeapoll cpoka s OKOHYATEIbHOU
MPOBEPKHU U HAMKMCAHUS OT3bIBA.

Ecnu numinomHass paboTra He NpeNCTaBlieHA B YCTAHOBJIEHHBIM CPOK WM
colepkaHue pabOThl HE COOTBETCTBYET MpPEAbSIBISEMbIM TpeOOBaHUSM, TO
pEIICHUEM BBINTyCKarOIeH kadeapbl CTYIEHT HE JIOMYCKAeTCsl K 3allUTe AUIIOMHOM
paboThl, KOTOPOE MPUHUMAETCS Ha 3aceJaHuu Kadeapbl ¢ y4acTHEM CTyJeHTa |
HAy4HOI'O PYKOBOJHUTEJIS.

Ha ocHoBaHWU TIpenCTaBICHHON 3aBEPIICHHON JUIUIOMHON pabOThI M OT3hIBA
HAYYHOTO PYKOBOAMTENS Ha 3aceJaHuM Kadeaphbl MPUHUMAETCS PEUICHHE O JOIyCKe
CTYJI€HTA K 3alllUTE.

BrinonHeHHble TUIUIOMHBIE PaOOTHI MOJUIEKAT BHEIIHEMY PELIEH3UPOBAHUIO.
[1o uToram paccMOTpeHus TUIIJIOMHONM padOThI PELIEH3EHT MPEACTABIISIET Ha Kadeapy
MMCBMEHHYIO PELEH3HIO.

3amura JAUIUIOMHOM  paOOThl  TPOBOJUTCS HA OTKPBITOM  3acCeAaHHU
IN'ocynapcTBenHoit arrectanmonnoi komuccuu (I'AK).
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[Io 3aBepuieHHHM TpoOLEAYpPhl 3allUThl Ha 3akpblToM 3acenanun ['AK
MPUHUMAETCSl penieHrue 00 OICHKE ITUIUIOMHOW paboThl. Pe3ynmbTaThl 3aluThI
ONPEAEISAIOTCA OLEHKAMH «OTJIMYHO», «XOpPOLIO», «YyJOBJIETBOPUTEIBHO» U
«HEYJIOBJIETBOPUTEIIBHOY», KOTOPbIE OOBSABIISIOTCS B ICHb 3aILUTHI.
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[TPABOBBIE CUTYALIUUA
(BALJAYN)
o Kypcy ApOutpakHoe npoueccyaibHoe IpaBo (apOUTpaKHbBIN MPOIIECC)

H3noxenue 3aJa4 IMOCTPOCHO TaAKUM O6p830M, yTOOBI MX TEMATHKA CoBIIagajia
C TCMaMH CCMHWHAPCKHX 3aHATUM. PenieHue CTyACHTaMHM 3aaa4d IPOUCXOAHT IIOCIIC
HIIM B IIPOHECCE OCBOCHUA COOTBCTCTBYIOHIMX TEM HaA JICKIMOHHBIX M CEMHHAPCKUX
3aHATUAX.

Tema 1. ApOutpaxkubie cyabl B cucreme cyaeOHoi Biaactu Poccuiickoi
Degepanuu

3amaua Ne 1

[Ipu paccmoTpeHuu naena apOUTPAKHBIM CYJOM HCTEl[ yKa3al Ha SIBHOE
NPOTUBOpPEYHE MEXIY (QeAepadbHbIM 3aKOHOM, MOMJIEKAIIUM MPUMEHEHHIO K
CIIOpHBIM ITpaBoOTHOWIEHUAM, U KoHctutynuen Poccuiickonn ®denepanuu, 1mosroMy
MPOCWJI PA3pPEUIUTh CIIOP UCXOMS U3 3aKPEIUVIEHHBIX KOHCTUTYLUHOHHBIX TapaHTHH, a
HE UX OTPAaHUYCHHI 3aKOHOIATEIIEM.

Bnpase nu  apbumpadsxcueiii  cy0  obpamumuvca ¢ 3aNpocoM 8
Koncmumyyuonnwiii Cyo Poccuiickou @edepayuu no nosoody Hecoomeemcmeus
gedepanvroco 3axkona Koncmumyyuu Poccutickoti @edepayuu npumeHumenbHo K
CHOPHOMY NPABOOMHOUEHUIO?

Moowcem nu apoumpadicuvlil cy0 camocmosmenbHo, m. e. be3 oopawenus 8
Koncmumyyuonnwiii Cyo Poccuiickoii @edepayuu, npuznamo ghedepaibHviii 3aKOH 8
VCMAHOBNEHHOU UM 4acmu HeKOHCMUMYYUOHHbIM?

Moowcem nu apoumpadicuvlil cyo0 camoCmosmelbHo NPpU3Hame geoepaibHblil
3aKOH 8 YCMAHOBIEHHOU UM 4acmu He NOONeHCaujuM NPUMEHEeHUI0, He 3ampacusds
€20 OYEHK) ¢ MOYKU 3peHUsi KOHCIMUmMyyuoHHocmu?

3agaua Ne 2

[Ipennpunumarens, AeicTByromuii 0e3 00pa3oBaHUS OPUIUYECKOTO JIHIIA,
oOpaTtmiicst B cyJ oOUIell IOPUCAMKIMU C UCKOM O PAaCTOPKEHUHM JOroBopa KyIUIH-
NPOJaKU KBApTUPBI, paHee MPUHAJICKABIICH TPEATIPUATHIO.

Cya oOmieil IopUCIUKIMK B CBOEM ONpPENEJICHUU OTKa3aj B MPUHATHM HCKa,
MOTHUBHPYSI TEM, YTO 3asBIICHHBIH CHOp JODKEH OBITh pa3perieH apOUTpaKHBIM
CYJIOM, HUCXOJsl U3 CYOBEKTHOrO COCTaBa €ro y4acTHUKOB. OJIHOBPEMEHHO CYJ
NEPBOM MHCTAHIIMU PA3bSICHUI UCTILY MPABO HA MOAAYy B BBIIIECTOSIIYIO Cy/IeOHYIO
MHCTAHIMIO YACTHOM >KajioOBbI.

[Tpennpunumarens oOpailiag BHHMaHuE Ha TO, 4YTO TpeOOBaHHE HE HOCUT
HPKOHOMHUYECKoro xapakrepa. Ho mocne oTkaza B NPUHATHM HCKa CyJOM OOIIeH
IOPUCIUKIIMM ONpEeJeNieHne He 00KajoBajl, a HalpaBWJI HCKOBbIE MaTepHajbl B
apOUTpaKHBINA CY/I.

Honoxcen nu apoumpadsxicHvlti cy0 NpuHsams UCKOBOE 3dseNeHue, 8 NPUHAMUU
KOMopo20 omKa3zan cyo ooweti 0pucouKyuu, K c6oemy npouzeoocmaey?
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Cnocoben u apoumpadichvlii cy0 npu 03HUKHOBEHUU KOLIU3UL 0becneyums
npuopumemuoe KOHCMUMYYUOHHOE HPABO 3AUHMEPECOBAHHBIX NUY HA CYOEOHYIO
3awumy emecmo cyoa ooujetl vpucoOUKyuu?

Kakoe mecmo 3anumarom cyowvt obweti opucouxyuu u apoumpaxctovle cyobvl 8
cyoebnoti cucmeme Poccuiickou @edepayuu? UYmo obwe2o u paziuynoco 6 ux
oessmenbHocmu?

Jonyckatomces au cnopvt 0 N008e0OMCMBEHHOCIU MeNCOY CYOAMU PA3TUUHBLX
semeell cyoeoHou enacmu (cyoamu obwjel HpUCOUKyuU U apoumpariCHbimu
cyoamu)?

Ilpu noocomoske omeemos couliumecb HaA CYOOYCMPOUCHEEHHblE U
CYOONPOU3800CMEEHHbBLE HOPMbL NPABA.

3agaya Ne 3

OKOHOMUYECKHWA CIOp, BO3HUKIIMKA MEXAY JBYMA XO3AMCTBYIOIIMMHU
CyOBbEeKTaMH, pa3pelieH B COOTBETCTBUU C apOUTPaKHON OrOBOPKOM, COTTTACOBAaHHOM
B JIBYCTOPOHHEM MOPSAJIKE, TPETEUCKUM CYAOM IIpU TOProBO-IIPOMBIIIICHHON [aJIaTe
Poccuiickon @enepanumu.

CropoHa, HeIOBOJIbHASI COCTOSIBIIMMCS PEIICHHEM, 00paThiach 3a CyleOHOM
3alUTON B apouTpaxHbiii cya. CBoe oOpallleHHe OHAa MOTHUBUPOBAJIA TEM, YTO €M
rapaHTUPOBAHO MPABO HA CYJECOHYIO 3aIUTY, T.€. PACCMOTPEHHE CIOpa IO CYIIECTBY
rOCyJApCTBEHHBIM, a HE TPETEHCKUM CYJIOM.

Tperelickyto oroBopky OOpaTHBLIAsCS CTOPOHA OLIEHUBAET KAaK HUYTOXKHYIO,
IIOCKOJIBKY OHa IIPOTHMBOPEYUT OCHOBHOMY 3aKOHY HpPSIMOro JEUCTBUS —
Konctutynuu Poccuiickori ®denepanuu. - Tperelickoe pa3OuparenbCcTBO, 1O €€
MHEHHUIO, MOXKET OBITh CBA3aHO TOJBKO CO CHPABEUIMBBIM PEUICHHEM, HCIOJIHEHHE
KOTOpPOTO TPOU3BOAUTCA B JOOPOBOJIBHOM, a HE NPUHYAUTEIHHOM MOPSJIKE.
[TpunsiToe e pelieHrne CBUAETENbCTBYET 00 OUEBUIHBIX OMIMOKAaX B KBaJTU(UKALIUU
CHOpPHBIX NPABOOTHOIIECHHWI, B PpEUIEHUWU BOIpoca O IMpaBax U OO0A3aHHOCTAX
YYaCTHUKOB CIIOPHOTO THIPABOOTHOILICHMS, BO B3BICKAHUH HEYCTOMKH, pasMep
KOTOPOM $IBHO HE COOTBETCTBYET IIOCJIEACTBUSAM HEHAJICKAILIETO HCIOJHECHUS
0053aTENbCTB.

Kax coomnocumcs xomnemenyus 20cyoapcmeenHulX U mpemeuckux cyoog 6
CBA3U C 3AABNEHHLIMU 0OCMOAMENbCMEAMU?

Hmeem nu apoumpadicuviii cy0 nOIHOMOYUSL HA PeSU3UIo, M. e. NPOGEPKY NO
cywecmey peulenus, NPUHAmMo20 mpemecKuM cyoom?

Kaxosa npasosas, 6 mom uucie KOHCMUMYYUOHHASA, OCHOBA OesimelbHOCmU
mpemeiickux cyoos 6 Poccuiicxoii @edepayuu?

Tema 2. [Ipeamer, cucTeMa, ICTOYHUKH aAPOUTPAKHOTO MPOLECCYATbHOIO
npasa

3amaua Ne 1

[Tpu paccmoTpeHun B apOWTPaXHOM CyJ€ JeJia MO MOBOAY 3allUThI ICITOBOM
penyTaluy UCTel] 3asiBUJI XOAaTaiiCTBO O BBI30BE B CyJI€OHOE 3aceaHue CBUJIETENEH,
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KOTOpPBIE MOTYT MOATBEPAUTH (DAKTHI pacHpOCTpaHEHHUs TMOpOYAIIUX CBeAcHH. B
EJSIX 00ECTICUCHHSI X SIBKM OH IMPOCHIT BBHICTIATh CBUICTENISIM CYJeOHBIC TTOBECTKH.

OTBeTYNK, HE UMECIOIINI TPUHIIUITHAIBHBIX BO3PAXKEHUHN O TIOBOY JOIMpOca
CBUJETENEH, OOBSICHII, YTO apOUTPaKHBIM MPOIIECCYATHLHBIM 3aKOHOM MTOBECTKH HE
npeaycMoTpenbl. CBuaeTenn 00s3aHbI IBUTHCSI TTO BBI30BY apOUTPaKHOTO cyaa (4. 2
ct. 56 AIIK), HO cpeau cCyneOHBIX W3BEIICHUM 3aKOHOAATENIb TOBECTKH HE
ynomuHaetr (4. 1 cr. 121 AIIK). IloatomMy K mpenMery peryjJdpoBaHUsl OTpaciu
apOUTPaKHOTO MPOIECCYaTHLHOTO MpaBa HEb3sl OTHOCUTH TO, YTO MPEAYCMOTPEHO B
IpaXKJaHCKOM TTpoliecce.

Hcren HacTanBai Ha BbljIaue MOBECTOK, HESBKA MO KOTOPBIM MPEyCMaTpUBAET
BO3MOXXHOCTh TNPUHYJIUTEIHHOTO TMpUBOAA (B OTIMYME OT KOMHH CyAeOHOTO
OTIPEJICICHHS] C W3BEIIEHUEM BBI3BIBAEMBIX JIUIl O MECTE W BPEMEHH CyaeOHOTO
3acenanus). OH mojarajg, YTO MPU TaKUX OOCTOSITENbCTBAX AaHAJIOTHS 3aKOHA
YMECTHA, ONpaBJaHHa, TI0JIe3Ha ¥ HEOOXOuMa.

Kak oonocno  Ovims  paspeuwieno  apoumpasdcHolM — CYOOM — 3AS6]1€HHOE
xooamaticmeo u obecneuena si6Ka ceudemeneti 8 cyoedoHoe 3aceoanue?

3agada Ne 2

B kaccannoHHOM jxajio0e Ha pelieHue apOuTpakHOro cyjaa o0 OTKa3e B
NPU3HAHUN HEJACHCTBUTCIBHBIM PACTIOPSKEHUS TJAaBbl MECTHOW aJMUHHUCTPAIIHH,
3aMpenaroiero OCyecTBICHHEe POSHUYHON TOPTOBIM Ha MPUBOK3AJIBHON TIIOMIAIN,
NpearnpuHUMaTeIb Iojaraer, 4To OHO NPHUHITO MO HEMOJHO HCCIEI0BAHHBIM
obcrosarenbcTBaM jAena. Cyny ObLIO HEOOXOAWMO, KakK CIeayeT M3 KacCallMOHHOM
KaJIOOBI, IO CBOCW WMHUIIMATUBE UCTPEOOBATH JTOKYMEHTHI, CBUJETEIHCTBYIOIIHE 00
OTCYTCTBUU TPEMATCTBUA JJIi OCYIIECTBIEHUS TOPTrOBOM JCATENHHOCTH HA
yKa3aHHOW Tepputopuu (TUTaH MHUKPOpAOHA, CXEMbl TPAHCIOPTHBIX ITOTOKOB,
3aKJIIOUEHUSI OPTraHOB CAHUTAPHO-IMHIEMHUOJIOTUYECKOTO U TMOKapHOTO HAaa30pa,
IIEPCIIEKTUBHBIA IIJIaH TOPOJCKOM 3aCTPOMKH, 3aKIIOYEHHE IJIABHOIO apXUTEKTOpa
ropoja).

B oT3bIBE Ha KaccaMoOHHYIO kajo0y rjiaBa MECTHOM aJMUHHUCTpaIlUU yKa3ad,
YTO KaXJ0€ JIUIO, YYaCTBYIOIIEE B Jelie, JOJKHO JTOKa3hIBaTh OOCTOSTENLCTBA, HA
KOTOpBIE OHO CCHUTAETCs KaK Ha OCHOBAaHWE CBOMX TpeOOBaHMIA M BO3pakeHUH (4. 1
ct. 65 AIIK). OGOGs3aHHOCTh JOKa3bIBaHUSI OOCTOSTENBCTB, IOCITY>KUBIITHX
OCHOBAaHMEM JUIsl TIPUHSATUS OCIApUBAEMOI0 PACIOPSHKEHHs, TIJIaBOM Topoja
ucnonHeHa. MHble 00CTOATENHCTBA JODKEH ObLI JOKa3blBaTh B CyJ€ TMEPBOU
MHCTAHIIUU 3asIBUTEIb (IPEAITPUHUMATEIID).

Kax cnedyem cydy oyenumsv 0080061, codepxcawjuecsi 6 o0m3viee Ha
KACCayuoHHYI0 H#canooy?

3asucum nu pacnpedenenue bpemenu 0OKA3bLIBAHUS OM 6UOA NPOU3BOOCE, 8
nopsioke KOmopo20 paccmMampueaemcs 3as61eHHbull Cnop?

Ymo  o3nauaem  cucmemHoe  MOAKOGAHUE  HOPM U  UHCMUMYMO8
apoumpa)cHo20 npoyeccyalbHo20 Npasa NPUMeHUmenbHo K gadyne oena?

3amaua Ne 3
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HanoroBeiii opran oOpaTuics B apOUTpPaKHBIA Cyd C 3asBICHHEM O
JUKBUIAIMKA TPEINPHUATHS, TPEKPATHBIIETO CBOIO JEATEILHOCTh, HAJIOTOBAS
OTYETHOCTh OT KOTOPOTO HE TMOCTYIAeT, MECTO €ro HaXOXJCHHS, PaBHO Kak W
OpTraHOB YIIPaBJICHUS, HEU3BECTHO.

BwmecTe ¢ TeM U3 mpencTaBIeHHBIX JOKYMEHTOB CJIEAYET BBIBOJ O TOM, YTO Ha
€ro pacuyeTHOM CYETe HMMEETCS HE3HAYNTEIbHBIM OCTAaTOK JCHEKHBIX CPEJICTB,
JOJKHUKOM TIepe]T OF0/KETOM I10 HAJIOTOBBIM IIaTEXKaM OH HE SBIIICTCS, CBEACHHS O
HAJIMYWHU J0JITa TIEpe]T APYTUMH KPEAUTOPAMU HE TIOCTYIIAH.

[Ipn moaroToBke nena K cyneOHOMY pa30OMpaTenbCTBY Y CYAbM BO3HHUKIH
COMHEHHS MO MOBOAY BO3MOXHOCTH €r0 JUKBUAAIMH IO YMPOIIEHHOW MpOIexype
0aHKPOTCTBA KaK OTCYTCTBYIOIIETO JIOJKHUKA.

B cyne6HoM 3acenaHuu HAJOTOBBIM OpraH HAacTaWBajl Ha JIMKBUJAIIUU
MPEANPUATUS HE B 001IecKoBOM Topsike (cT. 64 'K P®D), a B mopsanke 6aHKpOTCTBA
OTCYTCTBYIOIIETO JOJDKHUKA, T.€. B KOHKYPCHOM IPOU3BO/ICTBE.

B nopsoke kakoco euda npouzsoo0cme 00NHCHO ObIMb  PACCMOMPEHO
3asenennoe mpebosarnue?

Boszmooicno 1w nposedenue noododbnou uxeuoayuu, mpedyroulel oniamol
mpyoa JUKEUOamopos, 8 YCi08Usix Omcymcmeus 01004cemno20 GuUHaHcuposarus?

Moowcem nau 6vimb NpPUOCMAHOBIEHO pacCMOmMpeHue o0ena o0 JIUKEUOayuu
npeonpusmus npu OMcymcmeuu QUHaAHCUpo8anus?

B kaxkux  ¢hedepanvHvix  3axonax — cooepicamcs — apoOUmMpadtCHvle
npoyeccyanibhsle HOpMbl 0 6CeX 8UAAX NPOUIBOOCME 8 apOUMPANCHOM cyoe?

Kax coomnocameca ¢ mouxku spenusi Hanuuus 8 HUX OOWUX U CHEYUATIbHBIX
npoyeccyanvublx Hopm Apboumpadichwiii  npoyeccyanvhulii  Kodekc Poccutickot
Deoepayuu u Dedepanvhuiil 3akon « O HecocmoamenvHocmu (bankpomemee)»?

ObocHytime 8b18600bl CCHIIKAMU HA HOPMbL apOUMPANCHO20 NPOYECCYATbHO20
npasa.

Tema 3. IlpuHuMnbI apOUTPAKHOTO MPOLECCYATHHOTO NPABA

3amaga Ne |

Xo03scTBEHHOE 00I1IeCTBO OOpPaTUIIOCH C 3asiBJICHHMEM O MEPECMOTpE Jielia B
nopsigke cyaedHoro Haazopa. OHO 0OpaTW/io BHUMaHWE HAa TO, YTO, HECMOTPS Ha
MPOXOXKJCHUE JIeJla Yepe3 Bce CyAeOHble MHCTAHIUU (MEPBYIO, ANEUISIIUOHHYIO U
KAaCCaIlMOHHYIO), PEIICHUE, BCTYNUBIIEE B 3aKOHHYIO CHIIY, IMPUHATO IO HEIOJIHO
UCCJICIOBAHHBIM OOCTOSATENILCTBAM JieJla, a IOTOMY CIIOPHBIM OTHOIICHUSM JIaHa
HEBEpHas KBAIM(UKAITHSI.

Xo3sHcTBEHHOE O0IIECTBO YKA3bIBAET, UTO OCIMApHBAEMOE PEIICHHE HE UMEET
IPaKTUKOOOPA3yIOIIEro 3HAYCHMS, HE 3aTparuBacT IyOJIMUHBIE HHTEPEChl U HE
CO3/J1a€T MPEMIATCTBUN JJIs1 MPAaBWIBHOTO paspemieHus apyroro aena (ct. 304 AIIK).
OnHako, NPHHIUMI 3aKOHHOCTH TIPH PACCMOTPEHUH JIeJ apOMTPaKHBIM CYAOM
00s3pIBAaCT K TOMY, YTOOBI Kaxkaas CyAcOHas WHCTaHIMSA, BKIIOYas HAJA30pPHYIO,
MpUHSIA BEC MEpPhl K OOECIICUCHUIO TPABWJIBHOTO MPUMEHEHHUs 3aKOHA, a TaKXKe
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COOJIIOJICHUI0O BCEMH CYIbSIMH TPABWJ, YCTAHOBJICHHBIX 3aKOHOJATEIHCTBOM O
CYJIOTIPOM3BOJICTBE B apOUTPAKHBIX CYJIaX.

Kak coommnocamcsa npasuna o cydonpoussoocmee 8 apoOumpadcHom cyoe
HAO030pHOU UHCMAHYUU, BKII0YAS OCHOBAHUS OJisl NepecmMompa cyO0eOHbIX aKkmos, u
NPUHYUN 3AKOHHOCMU, UMEIWUL YHUBEPCAlbHOe Oelcmeue 60 6cex CYOeOHbIX
UHCMAHYUSX?

Honoicen 1u apoumpadicuviii cy0 HA030PHOU UHCIAHYUU NPUHAMb 3A56/IeHUE K
NpPOU3800CM8Y, eCliu NpuU e20 pacCMOMPEHUU BO3HUKHYM COMHEHUS 8 3AKOHHOCU
NPUHAMBIX CYOeOHbIX AKMOo8?

Kaxue nocreocmeuss ceésizanvl ¢ OZPAHUYEHHBIMU  OCHOBAHUAMU  OJis
nepecmMompa oCnapu8aemvlx Cy0eOHblX aKkmos 8 nopsoKe Hao3opa?

3agaua Ne 2

[Ipn paccMoTpeHHM CTOpa, BO3HUKIIETO W3 TPaKIaHCKUX MPABOOTHOIICHUH,
apOUTpaXHBIA CyJ YTOYHUI OOCTOSTENhCTBA J€a, PA3BSICHUI OTBETUYHUKY KPYT
IOPUINYECKH 3HAYUMBIX (DAKTOB, CIOCOOBI WX JOKa3bIBaHUSA, IPEICTABICHUS
JI0Ka3aTeNbCTB B LIETSAX OOOCHOBAaHWS HMMEIOIIMXCS Y HETO BO3PAKEHUH, a TaKkKe
MIPEUTOKIIT BBIJATh 3aIPOCHI I UX UCTPEOOBAaHUS Y CTOPOHHUX JIMII, KOTOPBIC HE
ABJISIFOTCSL yYaCTHUKAMU CyJ1Ie0HOT0 pa30oupaTeabCTBa.

Hctenr moman kano0y Ha CyAbl0 B KBATH(PHUKAIMOHHYIO KOJUIETHIO CYZACH, B
KOTOpOH yKazall Ha rpy0oe HapyIlIeHHe UM IPOLEeCCyallbHOIO 3aKOHA, BhIpa3uBILIEeCs
B MTHOPUPOBAHUU NPHUHIIMIA COCTSA3aTEIBLHOCTH B apOuTpakHoMm mpoiecce (cT. 9
AIIK).

Kax  coommocumcsa  npunyun  peanvHOUu — COCMA3AMENbHOCMU U
becnpucmpacmHoe pyko8oocmeo npoyeccom?

Kax nazvieaemcsa npunyun, Oelicmeogasuiuii 6 Ompaciu apoOUumparicHo20
npoyeccyanvno2o npasa oo 01.07.1995 eo0a u aeragwuiici aAHMUNOOOM
cocmsAzamenbHoCmu?

Cooepoicamess 1w 6 Oelicmeusix  npeoceoamenbcmsyroue2o  no
paccmampusaemomy 0eny NPUSHAKU HAPYULeHUs apOUumpa;cHo2co npoyeccyalbHO20
3aKoHa, KOMOpvle MO2Yym  No6ledb  OUCYUNIUHAPHYIO — OMEEmCMEEeHHOCHb
(Ilonooicenue o KeaAnMUDUKAYUOHHBIX KOLLe2UsiX cyoel, ymeepicoeHHoe Bulcuieti
keanugurayuorHot koaneeuetl cyoetl Poccuiickoti @edepayuu 15.07.2002 2.)?

3amaua Ne 3

B apOutpaxublii cya aneuIsIMOHHOW WHCTAHIIMU TOCTYNWIO JEN0 O
HECOCTOATEILHOCTH KPEAUTHON OpTraHU3aIli 00HEMOM TPUCTA COPOK TMATH TOMOB.

HakanyHne cymeOHOro 3acemaHusi TMPOW3BEICHA 3aMEHAa B COCTaBe Cy/a,
Ha3HAYEHHOTO JJII PACCMOTPEHUS Jielia MO aNeUISIIUOHHBIM Kal00aM KOHKYPCHBIX
KPEJIUTOPOB, B CBSI3U C BPEMEHHON HETPYA0CIOCOOHOCTBIO OJTHOTO U3 CYIEH.

B kaccanuonHoil xkanobe ee 3asBUTENb, OCHAPUBAIONIUN aNeUISIIIMOHHOE
MOCTAHOBJICHWE, YyKa3aJl Ha TO, 4YTO B TEYEHHUE HECKOJIbKUX 4YacOB BHOBb
HA3HAYECHHBIA CyJIbsi HE HWMEI BO3MOXKHOCTH IIOJHOCTBIO O3HAKOMHUTBHCS C
MaTepuajgaMy JIejia, HE MOT HEIOCPEACTBEHHO MCCIENOBATh BCE JOKA3aTENbCTBA IO
Neny, TO3TOMY HE HMMEN IpaBa y4acTBOBATh B OTHPABICHUHA NPABOCYAUS Kak
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HapYIIUBIIUN MPUHIUIT HEMOCPEICTBEHHOCTH CyaeOHOro paszbuparenbctBa (1. 10
AIIK). IloctaHoBieHUE, TMPUHATOE B HE3aKOHHOM, C TOYKH 3PEHHUS 3asBUTENS
KACCALIMOHHOM KanoObl, cocTaBe (NP HAJIMYMU JBYX CyJ€H, O3HAKOMHUBILHXCS
HaJJIeKaM 00pa3oM ¢ MaTepuagaMu Jieja), MOIJIEKUT OTMEHE.

Ymo cnedyem noumumams no0 HNPUHYUNOM HENOCPEeOCMBEHHOCMU CYOeOHO2O0
pasbupamenvcmea?

Kaxk oonoicnol ouenusamocs 00600b1 KACCAyUOHHOU HCAL00BL?

Llooneoxccum nu ona y0o61emeopeHuro no YyKa3aHHoMy 8 Hell MOmugy?

3agaya Ne 4

[lo nmemy o HecocToATenbHOCTH (OAHKPOTCTBE), HAXOASAIIEMYyCS B
MPOU3BOJCTBE apOUTPAXKHOTO CyJa, HA UM Tpe/ceaTeNs Cya MOCTYIUIIO MUChMO
OT PYKOBOJUTENS OpraHa MECTHOTO CaMOYIIPaBJICHUS, B KOTOPOM COACPIKUTCS
nmpock0a MPUHATH BO BHUMAHWE TMPHU PACCMOTPEHUU Jeia Pl OOCTOATENHCTB, a
UMEHHO:

— TPOW3BOACTBO O HECOCTOSTEIBHOCTH BO30YXICHO B  OTHOIICHHH

rpasoo0pa3yIoero, COIUAIbHO 3HAUUMOTO TIPEATNPUATHS,

— TMpeAnpUSTHE-T0JDKHAK UMEET P KPYIMHBIX TOCYIapCTBEHHBIX 3aKa30B, 110
KOTOPBIM B HACTOSIIIEE BpPEeMsI OTKPHITO (DMHAHCHPOBAHWE W HUMEETCS
peanibHasi BO3MOXHOCTh €r0 (PMHAHCOBOTO O3[IOPOBJICHHUS, YIUIAThI JOJTa
BCEM KpEIUTOpaM W TIPEKpAIICHHUsS TMPOM3BOACTBA IO JEIy O €ro
OaHKPOTCTBE.

AHensemces i 0aHHOe NUCOMO POPMOU NOCMOPOHHE20 8030€elCMBUsl HA CYoell
apoumpax)cHo2o cyoa, 8mMeulamenscmed 8 Ux O0esmelbHOCMb 0p2aHa MeCmHO20
camoynpasnenus (4. 2 cm. 5 AIIK)?

Ilo kaxkum npuznakam credyem pazepanuyu8amsv — BMeUAmelbCmeo 8
omnpasjienue npasocyous npeocmasumeiell UHbIX 6emeaell 20Cy0apCmeeHHOU 61acmu
u obmen ungopmayuen 8 yeuAx KOHCMPYKMUBHO20 U  HE0OX00UMO20
compyoHuuecmea Mmedcoy pAa3IUdHbIMU  8eMEAMU  20CYOAPCMBEHHOU  81aCmiu,
BKIOUASL CYOCOHYIO?

Kaxkoswl Oelicmsusi npedceoamens cyoa nocie nojiydeHuss makoco NUcCoMma u
KaK08 npoyeccyanbHulli NOPSIOOK €20 paccCMompenus?

3amaua Ne 5

X035 UCTBEHHOE OOIIECTBO, SIBISIONICECS OTBETYMKOM IO JIeTy, 3asBHUIIO
X0JIaTaliCTBO O MPOBEJACHUHN 3aKPHITOTO CYJAEOHOTO 3aceaHusi, MOTUBUPYS €ro TeM,
YTO BCAKAs dKOHOMHUYECKAS ACSATEIbHOCTh MPEAIOaraeT HaJIU4Yhe KOMMEPUYECKOU
TaMHBI.

Hcren BbICKa3all Mo 3asiBICHHOMY XOJAaTalCTBY BO3Pa)KCHUs, MOTUBUPYS UX
OTCYTCTBHEM CCBUIOK Ha KOHKPETHBIE OOCTOSITEIILCTBA M HOPMBI IIpaBa, KOTOPBIE,
OCCCIIOpPHO, MOATBEPXKAAIOT HAJTUIUE KOMMEPYCSCKOM TalHBI M HEOOXOJMMOCTH €€
3aIUTHI.

[Io MHEHHMIO OTBETUMKA, €r0 XOJATANCTBO HE HYKIAECTCA B KOHKPETU3ALIUH,
MOCKOJIbKY apOUTPaKHBIM MPOIIECC B OTJIIMUUE OT T'PAKJIAHCKOTO Mpoliecca JOJKEH
OBITH MO 00IIEMY MPABUITY 3aKPHITHIM U JIUIIIH IPU OTCYTCTBUU K TOMY BO3PaKECHHUU Y
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JIUII, YYaCTBYIOUIUX B J€Je, JEJ0 MOICKHUT PACCMOTPEHHUIO B OTKPHITOM CYJIeOHOM
3ace/laHuMN.

Kax cnedoyem nonumams nybonuunoe cyoebnoe pazoupamenbcmeo U KaKosbl
VCA08UsL 0715 €20 peanuzayuu?

Cywecmegyrom au o0bveKmusHvle NpeonocvbliKU O pasiuyuil 8 21acHOCMmU
pazbupamenvcmea 0ena apoumpaiCHbIM cyOoM U cyoom ooweti vpucouKyuu?

lloonexcum 1u 3asenenHoe Xxo0amaticmeo, HANPAGIEHHOEe HA  3AUUMY
KOMMepuecKol matiHvl, Y0081emeopeHuro?

Haiioume nopmamusnoe obocrosanue ceoum omeeman.

3agaua Ne 6

[IpeanpuHuMarens BO BpeMsi MOBTOPHOTO CIyIIAHUS Jelia, HAlpaBICHHOTO
CyIOM KacCalliOHHOW WHCTAHIIMM Ha HOBOE pACCMOTpPEHHE, 3asiBWJI OTBOJ
MpeacenaTeIbCTBYIONEMY TI0  JIely, CChUIasiCh Ha OTCYTCTBHE€ Yy  HErO
OecrpuCTPacTHOCTH.

Ha Bompockl cyga OH [ONOJHUTEIBHO OOBSICHWI, 4YTO MEXIY CYIbEH,
SIBJISTFOIITMCST  TIPEJICEAATEIbCTBYIOMMM 110 TNy, W TPEACTaBUTEIIEM HAJIOTOBOTO
opraHa, KOTOpPBIi HEOJHOKPATHO paHee yJYacTBOBAN B 3aceaHUIX, IMPOBOIUMBIX
OTUM CYJIbEH, CIIOKHUIUCH APYKECKUE OTHOIICHUS.

C »TUMH OOCTOSITEIbCTBAMH 3asBHTEb OTBOJIA CBS3BIBACT MPUMCEHCHUE PaHEe
K CIIOPHBIM HAJIOTOBBIM OTHOIICHUSM HOPMATHBHOTO aKTa, HE OTHOCSINErocs K
HAJIOTOBOMY 3aKOHOJATEILCTBY, a 3aTeM MPUOCTAHOBJICHHE MMPOU3BOJICTBA IO JICTY,
KOTOPBIM TIO CYIIECTBY HEOCHOBATEIHHO IMapajin30BaHO €ro MpaBO Ha CyAeOHYIO
3aIUTY.

Kaxumu npoyeccyatbHbiMu cpedcmeamu obecneuusaemcsi
becnpucmpacmrHocms apoumpaxicHo2o cyoa?

Kaxue  Ookxazamenvcmea  cnedyem npueecmu 8  000CHO8aHUE
3auHmMepeco8anHo20 OMHOWEHUS CYObU K UCX0DY dena?

B yem cocmoum nopsoox 3anenenusi omeooa cyoy (u. 2 cm. 24 AIIK) u kaxosul
NOCIeOCmBUs e20 HapyuleHus?

lloonescum nu 3as6ieHue 06 omeooe YOO081eMBOPEHUIO, eClu OWUOOUHOe
NpUMEHeHUe HOPMbl MAMepuaibHo20 Nnpaga OeucCmeumenbHo UMeio Mecmo Uu
noomeepocoaemcss — NOCMAHOBNeHUeM  Cyoa  KACCAYUOHHOU — UHCMAHYuu, da
onpeoeneHue 0 NPUOCMAHOBIEHUU NPOU3BOOCMBA NO 0ely He OCHOBAHO HA 3AKOHe?

Tema 4. KomnereHuusi apOMTPa:KHbIX CYA0B (MOJABEIOMCTBEHHOCTh H
MOJACYAHOCTD)

3agada Ne |

OmuH aKIMOHEP OTKPBITOrO AaKIMOHEPHOI'O OOIIecTBa Mpojal APYromy
aKIIMOHEPY BCE NMPHUHAIC)KABIINE €My aKIUH, a CITYCTS ISTh MECSIeB oOpaTHiCS B
apOUTpakHbId Cyq ¢ TpeOOBaHMEM O TMPU3HAHUHM JOTOBOpPA KYIUTH-TIPOIAKU
HEJICUCTBUTEIBHBIM KaK 3aKJIIOUYEHHOTO B TEpPUOJ KpalHE TSKEIOro €ro
MaTepUaIbHOTO MOJIOKEHHUS Ha SIBHO HEBBITOJAHBIX (KaOabHBIX) YCIOBUSIX.
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ApOUTpaXXHBIN Cya IPUHSIT UICKOBOE 3asBJICHUE K CBOEMY MPOU3BOCTBY, HO B
cyne6HOM 3acelaHnun MIPEKPaTHIT IPOU3BOJICTBO 1o neny 3a
HEMO/IBEJIOMCTBEHHOCTBIO 3asiBIeHHOTO criopa. OmpezaeneHue apOUTPa)KHOTO Cyia O
MPEKpaIICHH TPOU3BOJCTBA TIO JIeTy MOTHBHPOBAHO TEM, YTO OHO HE HMEET
CHEIUATBHON TTOBEIOMCTBEHHOCTH, TIOCKOJIbKY CITOP BO3HHUK MEXy aKIMOHEPAMH,
a HE MEXJy akKIIMOHEpOM W aKIMOHEepHbIM obmiecTBOM (m. 4 4. 1 ct. 33 AIIK).
AKITMOHEpHl HE HMMEIOT CTaTyca TeX, KTO OCYIIECTBISCT MPEANPUHUMATEIHCKYIO
AeSITENLHOCTh 0€3 00pa30BaHMsI FOPUINIECKOTO JIMIA, a TIOTOMY CIIOp JOJIKEH OBITh
PaccMOTpPEH B Cy/ie 00IIeH FOPUCTUKITUH.

0ObocHo8aHO U npeKpawjeHue NPou3800Cmead no 0ery apoumpaiCHviM cyoom?

3anmaya Ne 2

MectHass ~ agMHHHCTpalus CBOMM  pELIEHUWEM  YCTAaHOBWJIA  JIMMHTHI
CTOJIb30BaHUS BOJIbI U AIEKTPOIHEPTUH 110 (PUKCUPOBAHHBIM LIEHAM.

3a mepepacxoj BOJBI M 3JEKTPO3HEPrMU OpraH MECTHOW aJMUHUCTpaIuU
YCTAHOBWJI ~JIECATUKPATHOE yBEIMYEHHE Tapuda I BCEX XO3SHCTBYIOLIUX
CyOBEKTOB.

Xo3sicTBEHHOE OOIIECTBO, HYXKJIAK0IIeecs B HEIMMUTUPOBAHHOM MOSIBJIEHUU
BOJAbl W DJJEKTPOIHEPTHM, OCIOPWIO PEIIEHUE MECTHOM aJAMUHUCTPALUHA B
apOUTpaXHBIA CyJ, CChUIAACh HA TO, YTO JECATUKPATHOE YBEIMYECHHE TUIATEKEH HE
UMEET HKOHOMHUYECKOTO OOOCHOBaHMS, a IPUHECEHHWE MX B KadecTBe uITpada
IPOTUBOPEUUT (PeepaTbHBIM 3aKOHAM.

Omuocumces au 3asa61eHHoe mpebosaHue O NPUSHAHUU peueHUs Op2aHd
MeCmMHOU AOMUHUCMPAYUY HEOCUCMBYIOWUM K KOMNEeMEeHYUU apoumpaicHozo cyoa?

Apaymenmupyiime c60il 6bl800 ¢ MOYKU 3PEHUs HOPM apOUmpadMsCHO20
npoyeccyanbHo20 U KOHCMUMYyYyuoHH020 npasa.

3amauga Ne 3

OO0111€CTBO C OIpaHUYEHHON OTBETCTBEHHOCTBIO 0OPATUIIOCH C TPEOOBAHUEM O
MPU3HAHUH aKIIHOHEPHOTO O0IIIECTBA HECOCTOSATEIHHBIM.

B 3asBiieHMM O0OIIECTBO € OTrPAaHMYEHHOW OTBETCTBEHHOCTHIO (KPEIUTOD)
CCBIIAJIOCHh HAa HAJIMUWE y aKIIMOHEPHOTO O0IIecTBa (JOHKHHUKA) MTPU3HAKOB, KOTOPHIS
MO3BOJISIIOT MTPU3HATH €r0 OAHKPOTOM.

Heucnonnenne  AOMKHUKOM  00sI3aTEIBCTB  KPEIUTOpP  CBSI3BIBAN  C
JIBYCTOPOHHHM JIOTOBOPOM, I10 YCJIOBHSIM KOTOPOTO BCE€ CIIOPHI, BO3HHUKAIOIINE
MEXJy CTOPOHAMH, JOJDKHBI pa3peliaTbCsi B apOUTPaXHOM CyA€ IO MECTY
HaXOXKJEHUS KpeauTopa.

Moowcem nu obwecmeo ¢ 02paHuueHHOU OMBEeMCMEEHHOCMbIO (Kpeoumop)
obpamumucsl ¢ 3as61eHuemM 0 NPUSHAHUU OOANCHUKA OAHKPOMOM NO MeCmy C80e20
Haxoxcoenust?

Kax pewaromcesa 6onpocwi, césaszannvie ¢ KOHKypeHyuel HOpM 0 002080PHOU U
UCKTIOYUMENbHOU NOOCYOHOCHU?
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Tema 5. YuacTHUKHN apOUTPaKHOIO Npoiecca

3agaua Ne 1

XO03sUCTBEHHOE OO0IIECTBO OOpaTUIIOCh B apOUTPAXKHBIA CyJ C HCKOM O
MPU3HAHUHA HEJEHCTBUTEILHBIMU TOPTOB TIO TMPOJAXKE HEABMIKUMOTO HMYIIECTBA,
MIPUHAIICKAIIETO Ha TIPaBe COOCTBEHHOCTH JOJDKHUKY, MOOSAUTEIIEM KOTOPBIX CTal
ero mokymnarenb. VICK ObLT YIOBJICTBOPEH, TaK KaK MMYIIECTBO OBLIO IMPOJAHO TIO
3aHM>)KEHHOM LICHE.

[Tpu 5TOM K pacCMOTPEHHMIO Jielia MO CYIECTBY He ObLI MpUBJIEYEH MOOEIUTETh
TOPTOB.

Ilpasomepno au nocmynun apoOumMpadx£cHwlli cy0, He NPUBIeKWUL K
paccmompenuio ucka nobeoumens mopaog?

3agaua Ne 2

[TpokypopoM 00JacTH MPEabSIBIECH MCK B apOUTPaXHBIA Cya O MPU3HAHHUH
HEJICUCTBUTEIBHBIM JIOTOBOPA KYIUIM-TIPOJAXU HEABMXKMMOIO HMYIIECTBA B
HMHTEpEeCcax rocyJapCTBEHHOTO YHUTAPHOTO MPEAITPUSTHUS.

B xome paccMoTpeHus JaHHOTO Jiela B apOUTpaXKHOM CyJe MPOKYpOp
OTKa3zaJiCsi OT TMOJJECPKKH 3asiBICHHOrO0 WM Hucka. lIpeactaBurenb YHHTapHOTO
OpeANpUsATUsS BO3paKkajl TMPOTHB JIAHHOTO XOJjaTalicTBa M HacTaWBajl Ha
PacCMOTpPEHHUH Jelia. YUUThIBAs 3TO, apOUTpakHbIN CyJl cO cchlikoi Ha cT. 49 AIIK
MPUHSUT OTKA3 MPOKYpOopa OT UCKa U Ha ocHoBaHuu 1. 4 4. 1 ct. 150 AIIK npekpaTtun
IPOU3BO/JICTBO 10 AEIY.

IIpasomepno u nocmynun apoumpasxicuwiii cyo?

3agaya Ne 3

OO0111eCTBO ¢ OrpaHMYEHHON OTBETCTBEHHOCTBIO MPEIBSIBUIO B apOUTPAXKHBIMI
CyI WCK O TMPU3HAHWU TpaBa COOCTBEHHOCTH Ha HEXWIOEe momenieHue. VckoBoe
3asBJIeHHE OBUIO MPUHATO K MPOU3BOICTBY.

Jlo Hayana mepBoro cyZeOHOTO 3aceaHusl OCTYIIIIO 3asBICHUE OT JPYTroro
XO3SIICTBEHHOTO OOIIECTBA O BCTYIUIEHWH B JIEJI0O B KAaueCTBE TPETHETO JIMIA C
CaMOCTOSITENILHBIMA TPeOOBaHUSAMH. 3asBICHHE OBUIO O(GOPMIIEHO U TIOJAHO C
coOmoaeHeM TpeOOBaHMN, YCTAHOBIEHHBIX s €ro (opMbl M COJCpXKaHWUS,
OILTaY€HO TOCTIONIIMHOM.

ApOUTpakHBIM CyJl OTKa3aJl B NMPUHATHH 3asBICHUS O BCTYIUICHUM B JIEJO B
KayecTBE TPETHEro JIMIA CO CChUIKOM Ha TO, YTO B €r0 3asBICHUU HE COAEPKUTCA
CaMOCTOSITENIbHOE TpeOOBaHWE, TaK KakK IO CYTH CGHOPMYJIHPOBAHO TO K€
TpeOoBaHME, KOTOpPOE 3asBJIEHO UCTIOM, a HWMEHHO: O TPU3HAHUM TIpaBa
COOCTBEHHOCTH Ha crHopHoe mnomemieHue. (CrenoBaTeNbHO, IO  MHEHHUIO
apOUTpaXHOTO CcyJa, HET OCHOBaHUH, NpeaycMoTpeHHbIX cT. 50 ATIK.

IIpasunvro au nocmynun apoumpasxcHulii cyo, 0mKasas 8 NPUHAMUU 3As161eHUs
0 6ecmyniienuu 6 O0elo 8 Kayecmee mpemvbe20 JIUYa ¢ CAMOCHOAMENbHIMU
mpebosanusamu?
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Tema 6. [IpeacraBuTebCTBO B APOMTPAKHOM Mpolecce

3anmaya Ne 1

Xo03sUCTBEHHOE OO0IIECTBO OOpaTUIOCh B apOUTPaKHBIA CyJd C HMCKOM K
WHIUBUyATbHOMY TPEANPUHUMATEIIO O B3bICKAHWU 3aJJ0JDKEHHOCTH I10 apeHIHOM
miare.

B cyneOHOM 3acenaHuu MpeACTaBUTENh HHIUBUAYAIBHOTO MPEITPUHAMATEIS
- COTPYJIHHUK IOPUINYECCKON (UPMBI - MPEABIBUI JOBEPCHHOCTh HA BEJICHHE Jicia B
cyne, OpOPMIICHHYIO B COOTBETCTBUU C TpeOOBaHUAMHU 3akoHA. OHAKO CyJ OTKa3al
B MPU3HAHUU €T0 TIOJTHOMOYHIA, COCIABIINCh HAa TO, YTO MPEICTABUTENb HE SBISETCS
aJBOKaTOM, a, CIeJIOBaTelIbHO, HE  BIOpaBe  MPEACTABISATH  HWHTEPECHI
WHJUBUyAIbHOTO MIPEANPUHUMATEIIA.

IIpasomepen 1u omkaz cyoa 6 NpUHaAHUU NOTHOMOYUL npedcmasumerns?

Kmo ModHcem ABNAMBCS npeocmasumenem UHOUBUOY ATTLHO20
npeonpuHuMamens 8 apoumpaicHom cyoe?

3anada Ne 2

OaHO XO034MCTBEHHOE OOIIECTBO OOPATHIIOCH B ApOUTPAXKHBIN CyJd C UCKOM K
APYyTrOMY XO3SIICTBEHHOMY OOIIECTBY C TPEOOBaHHWEM O B3BICKAHWU 33J0KEHHOCTH,
BO3HUKIIEH W3 JOrOBOpa MOCTABKH, a TAaKKe MPOIEHTOB 3a TOJIh30BAHUE UyKUMU
JICHE)KHBIMU CPEICTBAMHU.

B cyne6HOM 3acenaHuu TMpeACTaBUTENb HCTIA - T€HEPAIbHBIA TUPEKTOP -
OTKa3aJiCsd OT YacTH 3asBJICHHBIX TpPeOOBaHMUU (IIPOLEHTOB 3a MOJIb30BAHUE UYKUMU
JICHEeKHbIMH ~ cpefacTBamu). OTka3 Obulo  0GOpMJIEH MNUCBMEHHO, MOAMNHMCAH
reHEepaIbHBIM TUPEKTOPOM U CKPEIUICH MeYaThio UCTLA.

CynoM He NpUHAT OTKAa3 OT 4YacTH HMCKOBBIX TpeOOBAaHHUU 1O MOTHUBY
OTCYTCTBHS Y IIPEJCTABUTEIS UCTIA COOTBETCTBYIOUINX MOTHOMOYHIA.

IIpasomepnwl u deticmsusi cyoa?

Kmo  mooicem  npedocmasnsme — unmepecvl — 10puoudeckozo  auya 8
apbumpascrHom npoyecce?

Kaxum obpazom oopmnsromes nonnomouus pykosooumelis opeanuzayuu?

3amaua Ne 3

ApOUTpaXXHBIN Cyl pa3bsCHWI CTOPOHAM MO JeNly UX MpaBO JACHCTBOBATh
yepes npeactaButeneit. [Ipu sTom oH 00paTri BHUMaHUE HA TO, YTO XO3SMCTBEHHOE
OOIIIECTBO MOXKET TMPUIVIACUTh W3 CTOPOHHUX JIMI] TOJBKO aJBOKara, a
MpeANpPUHUMATENh, JEeHCTBYIOMUN 0e3 00pa3oBaHMs IOPUIUYECKOTO JIUIA, BIIPABE
YIOJIHOMOYUTH JTOBEPEHHOCTHIO JIIOOOE JHII0, B TOM YHCIE HE O0JIaJaroIIero
CTaTyCOM aJIBOKAaTa.

Coomeemcmeyem nu apoumpadcHoMy NpoyeccyarbHOM)y 3aKOHY PA3bACHEHUe
apoumpascrnozo cyoa?

Coomeemcmeyem Ju apOUmMpas;icHvili NPOYEccyarbHblil 3aKOH NPAKMUKe
Esponetickozo cyoa no npasam yenogeka npumeHumenbHo K UHCMumymy cyoebHo20
npedcmasumenscmea? B uem u novemy?
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Tema 7. loka3aTeibCTBA U J0Ka3bIBaHUE B ApOMTPAKHOM Npolecce

3anmaya Ne 1

Hanoronmarensuuk oOpaTuicst B apOUTpakHbBId Cyd C TpeOOBaHHEM O
NpU3HAHUH HEJCWCTBUTEIBHBIM aKTa HAJIOTOBOTO OpraHa O HAYMCICHUH HEIOMMKH
Mo yIulaTe Hajora Ha 100aBIEHHYIO CTOMMOCTh M MTpada 3a MPOCPOUKY YIUIATHI
Haiora. B 3acemaHuy cyaa TMpencTaBUTENbh HAJOTOBOW WHCIEKIMM HAcTaWBajl Ha
NpPECTABICHUN HAJOTOIJIATENBIIMIKOM B TOATBEPXKACHUE CBOUX TpeOOBaHMIA
JOKYMEHTOB, CBHJICTEIBCTBYIOIIUX OO0 YIJIaT€ B YCTAHOBICHHBIM CPOK CIIOPHOTO
HAJIOTOBOTO TIIATEXA.

Mozeym au 6vims ucmpebosanvl apoOUMPANHCHLIM CYOOM V HALOCONIAMENbUIUKA
00KA3aMeNbCmea UCNOTHEHUsT UM HAL0208bIX 0013AmMeNbCme CE0e8PEMEHHO U 8
HOIHOM 0bveme?

Kaxaa uz cmopon no oannomy cnopy 6 coomeemcmeuu ¢ npoyeccyaibHbim
3aKOHOM OOJCHA 00KA3amb 00CMOAmMeNbCmad, NOCIYHCUBUUE OCHOBAHUEM OJis
NPUHAMUSA HAIO208bIM OP2AHOM AKMA, G1eKyujeco maxue npasogvle nociedcmesus,
KaK yniama HeOOuMKU U wmpagpusvie cankyuu?

3amaua Ne 2

OTKpBITOE aKIIMOHEPHOE 00IIECTBO (BEKCeeaepkKaTeab) 00paTUIOCh C HCKOM
B apOUTPaKHBIN CyJ] O B3bICKAHHUU C JPYrOoro OTKPBITOrO aKIMOHEPHOro OOIIecTBa
(BekcenenaTens) W OOLIECTBA C OrPAaHUYEHHOW OTBETCTBEHHOCTHIO (aBajuCcTa)
COJIMJITAPHOTO BEKCEIBHOTO J0JTa, MPOIEHTOB M MEHEH MO MepeBOJHOMY BEKCENIO B
cooTBeTcTBUM C [lo0’%kK€HNEM O TIEPEBOIHOM U TIPOCTOM BEKCETIE.

[IpencraButens BekceneaaTeNs B CyIeOHOM 3aCcelaHuU X0/1aTaliCTBOBAII MEepe]]
CyIOM O Ha3HAY€HUHU HIKCIepTu3bl B cooTBeTcTBUM cO cT. 82 AIIK, mockoisibky
ToJIaraj, 4To MOANMKUCH OT IMEHH BEKCeJIeIaTelsl Ha BEKCeJIe YUUHEHA HE TEM JIUIIOM,
9bsi (haMUIUSl yKa3aHa, a APYTHM, HEM3BECTHBIM JIMIIOM. MHBIME cltoBaMu, ToJarai,
YTO TOJUCH PyKOBOJUTEINS BEKCelleaTeNsl Ha BEKCese Mo IIeIana.

Kakum obpazom dondxcen paccmompems cyo 0anHoe X00amaicmeo?

Kaxkoti cyoebnwviii akm u 6 kakom nopsoke 00JdiCeH NpuHams c€yo 8 ciydae
Y008/1emeopeHus xooamaiicmea eexcenreoamens?

3agada Ne 3

OO611ecTBO ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO, SIBJISSACH OTBETYUKOM IO JEITY
0 B3bICKAaHWHU C HETO CTOMMOCTH OIUTAYCHHBIX W HE TOJIYYECHHBIX OT HEro TOBApOB
(KOHIUITMOHEPOB), COCIIAJIOCh HA TaKWe JOKa3aTelbCTBA, KaK CBHJICTCIBCKHE
MMOKa3aHMs BOJUTEIIS-IKCIICAUTOPA, SKOOBI IOCTABHBIIETO CIOPHBIC KOHIUIITHOHEPHI
UCTIly aBTOTpaHCHOpTOM. VcTern, Bo3paxkas TPOTHUB JOBOJOB OTBETYMKA W
MIPUBJICUCHHSI K JIeTTy CBUICTENsI, YKa3al Ha TO, YTO OTIPy3Ka TOBApPOB B €r0 ajpec
JIOJIKHA TIOJITBEPKAATHCS MHBIMH JI0KA3aTeIbCTBAMH, YTO MIPETyCMOTPEHO 3aKOHOM.

Kakumu ooxazamenvcmeamu 00CHbL NOOMBEPHCOAMBCS 0OCMOAMENbCMEA,
HA KOMopbwle COCNANC OMBEMYUK NO OAHHOM) Oeny?

Kaxum 3axonom npedycmompeno cocmasienue 00OKyMeHmos, KOmopole MO2ym
noomeepoums 00800bl OMEemyuKa?
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Kax npoyeccyanvhwiii 3akon onpedensem 0onycmumocms 00Ka3amenbcma?

Tema 8. Uck 1 nmpaBo Ha UCK B apOMTPAKHOM IpoILecce

3agaua Ne 1

NuauBryalibHBIA PEANPUHUMATEIb MPEABSIBUI X035HCTBEHHOMY OOIIECTBY
TpeOOBAaHKE O B3bICKAHUH JIONTA.

B cynebHoMm 3acemaHuu nOpeAnpUHUMATENb  O0paTwici K - Cyay C
JIOTIOJIHUTEIIbHBIM 3asiBJICHUEM, OIJIAYEHHBIM TOCHOILIMHONW, B KOTOPOM MPOCHI
HapsAy C JOJITOM B3bICKATh C XO3SMCTBEHHOTO OOILIECTBAa YOBITKM M IITpadHYIO
HEYCTOWKY, YCTAHOBJIEHHYIO JOTOBOPOM.

[IpennpunuMaresb OOBSCHWI CyJy, YTO TE€M CaMbIM OH U3MEHUJ MPEJAMET
UCKa, He MeHss ero ocHoBaHuit (4. 1 ct1. 49 AIIK).

Tlooneoxcam nu paccmompenuto 3as6eHHvie mpebo8aHus 8 USMEeHeHHOM gude?

Ymo maxoe uck 6 ompacisix MamepuaibHo20 U npoyeccyaivbHo2o npasa? B
Yyem COCMosm pa3iuyusi 8 €20 NOHUMAHUU?

Ymo cnedyem nonumams noo npeomemom u OCHO8AHUAMU UCKA?

3anmaya Ne 2

MecTtHas aniMHHHMCTpauus NpPUHsUIA Ha OOCITYKMBAHHME BETXMM XWIOH (POHJI
rpafoo0pa3yIoero NpeaAnpuaTys, MPU3HAHHOTO OAHKPOTOM.

Ncxons w3 KOHCTUTYLMOHHBIX TapaHTUWA MpaBa OPraHOB  MECTHOIO
CaMOYNpPABJIEHUS Ha 3alIUTYy CBOUX HWMYIIECTBEHHBIX HWHTEPECOB, MECTHAs
aJMUHUCTpALMs 00paTuiiach B apOUTPaXHBIM CyJ C HCKOM K MUHHUCTEPCTBY
¢unancoB Poccuiickoit @Pepepaniuu O B3bICKAHUM KOMIIEHCAIIMM HEOOXOIUMBIX
3aTpaT, CBSI3aHHBIX C BOCCTAHOBJIEHUEM >KUJIBIX MOMEIIEHUHN, MPUHATHIX Ha OanaHC B
COOTBETCTBHHM C TpeOoBaHUAMH (eepabHOTO 3aKOHOJATENIhCTBA, T.€. IO BOJIC
dhenepaabHOM BIACTH.

MunucrtepctBo duHancoB Poccuiickori denepanun B OT3bIBE Ha UCK yKa3aJio
Ha TO, YTO IO CYIIECTBY MECTHas aAMHHUCTpALMS NPEeLIaracT MNOCPEACTBOM
CyIeOHOTO pelieHHs] M3bATh JCHEXKHBIE CPEJCTBa W3 OIOIKETa OJHOrO0 YPOBHS U
MEePEMECTUTh UX B OIOJIKET JAPYroro ypoBHS BHYTPHU €IWHON OIOIKETHOU CUCTEMBI.
OHO mpenarajio NpeKpaTUTh MPOU3BOACTBO MO JAENY, IMOCKOJIBKY CIIOp MMEET HE
YaCTHBIA TIpakJIaHCKO-NPAaBOBOM XapakTep, a OCHOBaH Ha MEXOIIKETHBIX
OTHOILICHHUSX, B paMKaxX KOTOPBIX KOMIIETEHTHBIMH MPU3HAIOTCS HE CyIAcOHBIC
opraHbl, a MPEJICTAaBUTEIbHbIE OpraHbl, MPUHUMAIOIINE 3aKOHBI O OHOJDKETaX BCEX
YPOBHEHU.

Kaxkyro oyenxy om3zwvigy donicen dame apoumpadicuwlii cyo?

Kaxoevl npedenvt npasa Ha uck npu sawume npasa 8 4acmuvix U NYOIUUHBIX
OMHOWEHUSX?

3anaya Ne 3
[TpennpruHrMaTens 0OpaTUIICS C HICKOM K XO35IICTBEHHOMY OOIIIECTBY.
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Xo03siCTBEHHOE 00IIECTBO YKa3aJ10 B OT3bIBE HA MPOITYCK MPEANPUHUMATETIEM
CpOKa MCKOBOM JJaBHOCTH.

ApOuTpaXHBIi Ccya B CyneOHOM 3acelaHWH OTKa3al MPEANPUHUMATETIO B
MCKE, MOTUBUPYSI pelIeHNE TIPOITYCKOM CPOKa MCKOBOM JTaBHOCTH.

Ilpasunvro u nocmynun apoumpaxicHviii cyo?

Kaxue nocnedcmeus eneuem nponyck cpoxa uckogou 0agHocmu (no2auiaemcs
npaso Ha obpawenue 3a cyoebHoU 3auumotl, NpeKpawaemcs nPou3B00CmMa0 no 0ery
8 C6A3U C Oomcymcmeuem HeoOXO0OUMOCMU pAccCMampusams 6ce oOpyeue
Gaxmuueckue 006CMOAMENbCMBA 3ASABIEHHO20 CNOPA, OMKA3bIBAEMC 8 UCKEe O
cywecmasy)?

Ilpoxommenmupytime ceoe OmMHOWleHUEe K KANCOOMY  NPEOONCEHHOM)
8apUaHmMy npoyeccyaibHvlx nocieocmeuil. Mmeiomces au y Bac npednoocenus 6
aopec 3axkonooamens?

Tema 9. Cyneonnie pacxoabl. Cyne0nbie mrpadgnbl. CynedHble H3BeIICHUSA

3amada No |

[To pesynpTaTam pacCMOTPEHHS HCKa MPEANPUHUMATENS K aKIMOHEPHOMY
OOIIECTBY O BO3MEIICHUH YOBITKOB, BBI3BAHHBIX H3TOTOBJICHWEM MApTUU BEPXHEU
ONICXIBl HEHAIISKAIIETO KadecTBa, apOWUTpPaXHBIA CyJ PEII BOMPOCHI O
pacnpeneeHud MEXAY CTOPOHAMH pPacXoJOB IO OIUIaT€ TOCYJapCTBEHHOM
MOIIJTMHBI, 110 OTIATE YCIYT aBOKATa U BBITTOJIHCHHBIX dKCIIEPTaMH padoT.

AKITMOHEpHOE OOIIECTBO OOpAaTWIIOCh B CyJ C aleUISIIUOHHOW XajnoO0oH, B
KOTOpPOH yKa3bpIBaJIO HA TO, YTO PAcXOJbl IO OIIaTe YCIYyTr aaBOKaTa MPOTUBHOU
CTOPOHBI B3bICKAaHBI C HAPYIIEHUEM ITpaBujia 00 UX pazyMHbIX npeaenax (4. 2 ct. 110
AIIK), skcriepTr3a Ha3zHayajgach ¢ HaApyIIEHUEM YCTaHOBJICHHOTO 3aKOHOM IOpPsIKa
B HETOCYJaPCTBEHHOM DKCIIEPTHOM YUPEKISHUM O3 YKa3aHUs KOHKPETHOTO JIUIIa, a
ITOTOMY BBITIOJIHCHHBIC pa0OThI HE TOJIJICXkKAT OIIaTe.

Kaxas ouenxa moorcem 6vims 0ana 00800am aneiisiyuOHHOLU Hcaioowl?

Umo sexaiouaiom 8 cebsi cyoedHvle uzoepircku?

Kax onu pacnpeoensromcss npu  310ynompebienuu  npoyeccyaibHbIMU
npagamu?

Ilo xaxkum Kpumepusm 6 cyOeOHOU Npakmuxe cledyem YCMAHABIUBAMD
PA3yMHbIU npeden 803MeWjeHuUsi pacxo008 no oniame Yyciye a08OKaAma 6 yejsix
e0UHO000PA3H020 NPUMEHEeHUST 3aKOHA?

3amaua Ne 2

[Tocne npuHATHA K TPOU3BOJCTBY 3asBIICHHOTO HCKa apOMTPaKHBIM CYI
OPEeJIOKUI Ha CTaauud TOJATOTOBKHM Jielna K CcyAcOHOMYy pa3OupaTeabCTBY
MPEJICTAaBUTh CTOPOHAM JOTOJTHUTEIbHBIC JIOKYMEHTBI B KaU€CTBE JOKA3aTEJILCTB MO
JIeTy, TIPOBECTH CBEPKY PACUECTOB U SIBUTHCS HAa COOECEIOBAHHUE.

OTBeTYMK JTOKYMEHTHI U OOBSICHEHUS HE TPEICTAaBWJI, HAa coOeceloBaHHE, a
TaK)Ke Ha TpeaBapHUTENIbHOE CyAeOHOe 3aceaHie U OCHOBHOE CyaeOHOE 3aceTaHme
HE SIBUJICS, OT3bIBA HA UCK B CYJ] HE HAIIPaBUIL.
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Asnaiomes au 6e30eticmeus OmeemuuKa nposielieHuemM Hey8axdceHus K cyoy, 3d
KOMOpoe B03MOJNCHO Ha3HayeHue cyoedonozo wmpaga (cm. 119 AIIK), umu
VKJIOHeHUe omeemuyuxa ciedyem npu3Hams cnocoboM 3auumsl €20 UMyUjeCmeeHHbLX
unmepecos?

3amauga Ne 3

CynebHoe pa30upaTeabCTBO COCTOSIIOCH O€3 OTBETYMKA, H3BELIEHHOIO IO
OLICHKE Cy/ia MePBOI WHCTAHIIMH HAJJICkKAIIUM 00pa3oMm.

B nensix ero cBOEBpeMEHHOI0 YBEJOMIICHUSI O CIYIIAHUM Jieja apOUTpaKHbIN
CyJl HalpaBujl TelepOHOrpaMMy, COAepKaHHWe KOTOpou (C ykazaHueM (aMUIUU U
JOJKHOCTH MPUHUMAIOIIETO JIUIIA, OTIPABUTENSI M BPEMEHH TIEepe/iauu, a TaKkKe TOro,
YTO 3a4UTaH MOJHBIA TEKCT OmpeaesieHus) 3aUKCUPOBAHO Ha 0OOPOTHON CTOPOHE
CyJIeOHOT0 omnpeaeneHusi, yJ0CTOBEPEHO MOAMUCHIO OTIPABUTENS — JOJKHOCTHOTO
JUIIA ¥ IITaMIIOM apOUTPaKHOTO Cy/Ia.

OTBeTUMK B ameJUIIMOHHON *anobe coclancs Ha TO, YTO TelaedOHOrpaMMy
PYKOBOAMTENIO MPEANPHUATHS HE Tepeaand, MOTOMY OH He ObUI HaJJIeKalliuM
oOpa3oM YyBEIOMJIEH O MeCTe U BpeMeHH cyjaeOHoro paszoOuparenbctBa. K
amneIUISIIMOHHOM kano0e ee 3asBUTENb MPUI0KUIT KOTTHH JOKYMEHTOB, KOTOPHIMU HE
pacnonaral Cy1 IEpBOU UHCTAHIMH.

Aensaromes au  3as8671eHHble  OMBEMYUKOM 0OCMOoAmMeNbecmea 0e3)yclo8HbIM
OCHOBaHuem Ol OmMMeHbl CY0eOHo20 pewieHua? 3agucum U  pe3yibmam
PACCMOmMpPenUsi d9Mo20 80NPOCa Om Mo20, KAK MO2ym NOGIUAmMb OONOJHUMENbHO
npedcmasiieHuvie O0OKYMeHmbl Had CyObOy 3aA6/1eHH020 Chopa?

Ymo crnedyem nonumams noo HAONEHCAUWUM U3BEUJCHUEM JIUY, YYACMBYIOUUX
6 oene?

Tema 10. IIpoueccyanbHbie CPOKH

3agaua Ne 1

B cynebHoM 3acemaHuy OTBETUMK 3asBHJI XOJATAHCTBO 00 OTIIOKCHHUH Jelia
CIyIIIaHUEM B CBS3M C HEOOXOJUMOCTBIO TIPEACTABICHUS JTOTOJHUTEIHHBIX
JOKYMEHTOB B KAUE€CTBE JI0KA3aTEIbCTB M0 JETy.

ApOUTpaXKHBIil Cy]1 OTKa3al B yAOBJIETBOPEHUH X0OaTaliCTBAa, MOTUBUPYS CBOE
omnpenesieHne He0OXOIUMOCThIO COOJIFOACHUS MPOIECCYaqbHOIO0 3aKOHa B YacTH
YCTAHOBJIGHHOTO CpPOKa pPAacCMOTPEHHS Jiefla CyJIOoM MepBoMl uHCTaHIuu (cT. 152
AIIK).

Cnedyem nu npuznams onpeoesienue cyoa nepeoi UHCMaHyuu 0060CHOBAHHBIM?

Kaxyro npupody u raxue yenu npasogoeo pezyiuposanusi umeiom CpoKu,
YCMAHOBNEHHbLE APOUMPANCHBIM NPOYECCYATIbHBIM 3AKOHOM?

Kax coomnocamea mpebosanus 3aKoHHOCMU U PA3YMHOCMU NPUMEHUMENbHO
K CPOKAM paccMOmpeHust 0ejl Cy0oM nepeotl UHCMAaHYuu?

Kaxue nocneocmeus eneuem napyuenue cpoka paccmompenus oeaa?

3amauga Ne 2

102



PaccmoTpeB uckoBbIe MaTepHalbl, CyJ MEPBOM MHCTAHIWUUA OCTABHII UCKOBOE
3asiBIeHUE O€3 JIBIDKEHUS, YKa3all Ha MOJIeKAINe YCTPAHEHUIO HEIOCTATKU U CPOK
U3 YCTPaAHEHHS.

[Io OKOHYaHHWM YCTAHOBJIEHHOTO CpPOKa CyJ[ BO3BPATHJ MCKOBBIE MaTEpHUaJIbI
3asIBUTEIII0, KOTOPBIM, IO MHEHUIO CyJa, HE TMPUHSUI MEp K HCIPABICHUIO
HeocTaTkoB (4. 3 cT. 129 AIIK).

B anennsuuoHHON jkano0e 3asBUTENb YKazall Ha CBOEBPEMEHHOE IPUHATHE
Mep K YCTPAHEHUIO HEJOCTATKOB MCKOBOIO 3asiBJICHUS U MIPEACTaBUI JJOKa3aTeIbCTBA
HaIpaBJICHUS B aJipec cya JTIOKYMEHTOB 3aKa3HOW KOPPECHOHICHIIMEH B MOCIIETHUN
JIEHb YCTAHOBJIEHHOTO CYJIEOHBIM OIPEACIIEHUEM CPOKa.

B ynomneTBopeHHH aneyISMOHHON >KamoObl apOUTpaKHBIM CyJ| OTKazal,
MOTHUBHUPYSI CBO€ MOCTAHOBJICHHE TE€M, YTO B YKa3aHHBIM CPOK HCTEIl JOJKEH ObLT
MPEACTAaBUTh AJOKYMEHTHI B ¢yl (4. 7 ct. 114 AIIK), a He MOYTOBOMY YUPEKIECHUIO
(4. 6 cT. 116 AIIK).

Cnedyem nu coenacumvcsi € HOCHMAHOBIEHUEM  aApOUMPANCHO20 CYOd
aneiayuoOHHOU UHCMAHYUU?

1lo xaxum npusnakam omauyaemcs nOps0OK UCYUCTIEHUSI CPOKOS, YKA3AHHDbIU 8
oucnosuyusx 4. 6 cm. 114 AIIK u . 7 cm. 114 AIIK?

3amaua Ne 3

[lpennpuanMarens  oOpaTtuics ¢ 3asdBJICHHMEM 00  OCIapuUBaHUU
HEHOPMATHBHOTO akTa (aKkTa WHIUBUIAYaJbHOTO pETYJIUPOBaHUsS), MPHHITOTO
OpraHOM MECTHOMW aJMUHUCTPAIIUH.

B npenBaputenbHOM 3aceqaHUU Cyl TMEPBOM WHCTAHIIMK BBISCHUJ, KOTJa
MPEANPUHUMATENI0 CTajl0 W3BECTHO O (paKkTe HaAPYIIEHUS €ro CyObEeKTUBHBIX
TPOXIAHCKUX TpaB B pe3yibTaTe MPUHSATHS HEHOPMATUBHOTO AaKTa, YCTAaHOBWII
MPUYMHBI TPOITyCKAa CPOKa Ha €ro O0XaJOBaHWE W MPEKPATHI MPOU3BOJCTBO TIO
Jiey, IPU3HAB OTCYTCTBHUE YBOKUTEIBHBIX MPUYHH /IS €r0 BOCCTAHOBJEHUS (4. 4 CT.
198 AIIK).

Kaxyro  npupoody (mamepuanvuyro unu npoyeccyanivHyio) umeem CpoK
002CaN08aHUSL HEHOPMAMUBHO20 AKMA 8 APOUMPAN’CHOM cyoe?

Kaxosa yenv npasogoco  pezynuposanusi npu  3aKpenieHuu  Cpoka,
onpeodensemozo npoooadicumenrbHocmoio 8 mpu mecaya (4. 4 cm. 198 AIIK)?

Kax coommuocamces wacmuvie u nyoauunvie unmepecvl Npu 00HCANIOBAHUU
HEHOPMAMUBHO20 AKMA, KAK HeoOX0OUMOCMb HAX0NCOeHUs: Oalanca HA36AHHBIX
UHmMepecos eausem Ha NPOOOINCUMETLHOCHb CPOKA 00XICAN08AHUSL U NPAKMUKY
NPUMEHEHUS. CPOKOB, COOEPAHCAUUXCSL 8 APOUMPANHCHOM NPOYECCYANbHOM 3aKOHe?

Tema 11. Bo30yxkaeHue mpom3BOACTBA MO ey M NMOATOTOBKA Jeja K
Ccy1eOHOMY pa3oupaTeibCTBY

3amaua Ne 1

[Ipu moaroToBke neia K CyaeOHOMY pa30HpaTeNbCTBY MPEACTABUTENb HUCTIA
oOpaTwicsi K CyQy € XOJaTalCTBOM OO0 OKa3aHWM COACUCTBUS B HMCTPEeOOBaHUU

103



JI0Ka3aTeIhCTBA, HEOOXOIUMOTOo, TI0 €ro MHEHHUIO, JUIsl MPAaBUIBLHOTO pPa3pelieHus
cniopa. Mcren pocun cya uctpeboBaTh U3 MaTepuajoB YroJOBHOTO Jieia JOKYMEHT,
U3BATHIA CIICICTBEHHBIMU OpPTraHaMH W TMPHUOOIIEHHBI K MaTepHaliaM yTOJOBHOTO
nena (MOJJIMHHBINA BEKCEb).

Tloonescum nu 3an6n1eHHoe X00amacmeo y0061emeopeHuio?

Bnpase nu cyo oxazvieams codeticmaue cmopoHam 8 noIyyeHUU HeodX00UMbLX
ooxkazamenbcma?

Kaxkue oeticmeus ocywecmensiem cyo npu noo2omoeke oend K CYOeOHOMY
pazoupamenvcmay?

3agaua Ne 2

B mpenBaputensHOM CyJneOHOM 3acellaHuMd CYJl pa3peliwi Bce XojaTaiicTBa
CTOpPOH, ONpPENeNu, Kakue J0Ka3aTeIhCTBa CIEAYyeT MPEICTaBUTh JTOTOJHUTEIHHO,
MPUBJICK K yYacTHUIO B JIeJ€ TPEThUX JIUIl, PEUIMI BOMPOC O TOTOBHOCTH Jelia K
CyneOHOMY pa3OupaTeIbCTRY.

B kaxou cpox Oondcna Ovims 3a6epuieHa no020moska 0enda K cyOeOHOMY
pazoupamenvcmay?

Kaxkoti  cyoebmwiii  axm  eviHOCumcs CyooMm nocle  NpusHamus  oenda
NO020MOBNEHHBIM K CIYUAHUIO?

3amaua Ne 3

[Tpu moaroToBke nena K cyaeOHOMY pa30MpaTeNbCTBY Cy/l IEPBOM MHCTAHIIMU
YCTaHOBWJI, YTO MCTEI] B OJIHOM HCKE OOBEAMHII TPU TPEOOBaHUS K OJHOMY U TOMY
K€ OTBETUYMKY: O B3BICKAHHH BEKCEIHHOTO JI0JITA, O BO3BPATE JCHEKHBIX CPEJCTB 1O
JIOTOBOPY 3aliMa W O B3BICKAHUM TPOIEHTOB 3a IMPOCPOYKY BO3BpaTa 3aEMHBIX
JICHE)KHBIX CPEJICTB.

Mozeym nu naseannvie mpebosarnus 6vimsb 00bEOUHEHbL 8 0OHOM UCKe?

Kaxkue oeticmeus Oondicen npednpunsimo cyo, eciu npuoem K 6bl800Y, Umo
00vbeoduneHue UCKO8bIX mpebo8anuli NPou3eedeHo ¢ HAPYUEHUeM YCMAHOBIeHHO20
nopsaoka?

Kakoti cyoebnwiii akm 0onoicen Obims npuHAm cyoom 8 3mom caydae?

3amaua Ne 4

Jlo Havana cyJieOHOro 3ace/laHus B MEPBOM MHCTAHIIMM OTBETUYUK OOpaTHIICS K
Cylly C XOJaTaliCTBOM 00 OTJOXEHHH PACCMOTPEHHS Jejla Ha JBE HECIH.
XomaTaiicTBO 3asBJIEHO B CBSI3M C HEBO3MOXKHOCTBIO HAIPaBJICHUS TMPEACTABUTEIS
JUISE y4acTusi B CyJeOHOM paszOupaTenbcTBe. B MOATBEpKIEHUE YBAXUTEIHHOCTU
MPUYHH, TMPEMATCTBYIOMUX SBKE MPEICTABUTENS B CYJ, OTBETUYMK NPUIIOKUT K
X0JIaTalCTBY (POTOKOMHIO OOTHFHUYHOTO JIUCTA.

Kakum obpazom Oondicen pazpewums cyo 3asa61eHHOe X00AMAucmeo 06
OMJIOHCEHUU PACCMOMPEHUs 0ela 8 NPUGEOeHHOM ciydae?

B kaxux cayuasx cyo omknadvlieaem pazoupamenbcmeo HO X00amarcmay
auya, yuacmeyowe2o 8 oene?

104



Tema 12. CyneOHoe pa30ouparTeibCTBO B apOMTPAKHOM Cy/Je IepPBOM
HHcTaHuuu. Pemenue (onpenesienne) apouTPaKHOTO CyAa NMePBOii HHCTAHIIUU

3amgada Ne 1

[Tocne OTKpbITHS CyneOHOro 3acelaHus B apOUTPAaXXKHOM CyJ€ IEepBOM
WHCTAHIIMA TIPEICTABUTENIb OTBETYMKA OOpaTWIICS K CYIy C 3asdBICHHUEM O
MIPEIOCTABICHUN €My BO3MOYKHOCTH HM3JI0KUTH CBOIO TO3HUIIHIO IO MPETBABICHHOMY
K HeMy HCKoBoMy TpeOoBannioo. Cya oOTKasal B YJOBJICTBOPCHHH 3asBIICHUS,
cociaBmuch Ha cT. 164 ATIK.

IIpasunvro u nocmynun cyo?

Ymo npedcmasnsiom cobotl cyoebuvie npenus? Yem owmu omauuaromcs om
00bACHEHULl CMOPOH?

Kakum npoyeccyanvuvim oeticmsuem cyo 3asepuiaem cyoedHvle npeHus?

3amaua Ne 2

OaHO X034MCTBEHHOE OOIIECTBO OOPATHIIOCh B ApOUTPAXKHBIN CyJ C UCKOM K
APYyTroMy XO3STCTBEHHOMY OOIIECTBY O B3BICKAHUU 33JIOJKEHHOCTH 32 BBHIMIOJTHEHHE
pabotel. Mck Obul yJIOBIETBOpPEH, pPEIICHHE BCTYNWJIO B 3aKOHHYIO CHIIy U HUCTILY
BBIJIaH HCIIOJTHUTEIBHBIA JIUCT, MPUHATHIA K UCTIOJHEHHIO CyAeOHBIM IPHUCTABOM-
ucrnoigHuTeneM. [loCKONbKY y TOMKHHKA OTCYTCTBOBAJM JEHEKHBIE CPEACTBA U
pelieHre cyjaa HE HCHOJHSIOCh, CTOPOHBI OOpaTWIIMCh B apOUTPaKHBIA CyJ C
X0AaTalCTBOM 00 yTBEP)KJICHUH MUPOBOTO corjameHus. [1o ycnoBusiMm mocienHero
OTBETYHUK JTOOPOBOJIBHO OO0S3aJICs IMEpeiaTh UCTILY B KA4eCTBE OTCTYIHOIO 3/aHUE,
Ha KOTOPOE OH yKa3bIBaJ KaK MIPUHAJUIEkKAIee eMy Ha ITpaBe COOCTBEHHOCTH.

OmnpenenenueM cyja B YTBEPKIEHUU MUPOBOTO COTJIALIEHHs ObLIO OTKa3aHo.
OTKa3 MOTUBHPOBAH TE€M, YTO HE ObUIM MpEACTABICHBI HAIJICKAINe JOKAa3aTeIbCTBA
npaBa COOCTBEHHOCTH OTBETYHMKA Ha OTUYXkKJaeMOE UM 10 MHUPOBOMY COTJIAIICHUIO
HEJBI)KMMOE HMYIIECTBO, a TakXKe CBEACHHUA O COOIIOJCHUH YCTaHOBIECHHOTO
3aKOHO/ATEIHCTBOM 00 WCIOJHUTEIFHOM MPOW3BOJCTBE TMOpsiAKa OOpalieHus
B3BICKaHUA Ha UMYIIIECTBO OTBETYMKA, OTHECEHHOE K TPEThEel oUepeu.

IIpasunvro a1u nocmynun apoumpasxichulii cyo?

3amaua Ne 3

OO0111ecTBO C OTPAaHUYEHHOM OTBETCTBEHHOCTHIO OOPATHIIOCh B apOUTPaXKHBIM
Cyll C HCKOM K aKIMOHEPHOMY OOIIECTBY O B3bICKAHMM 3aJI0JDKEHHOCTH 32
OKa3aHHbIE IO JOTOBOPY YyCIyrH. B Xome paccMOTpeHHs Jelia OTBETYUK 3asBHII
XO0JIaTaCTBO O MPUOCTAHOBIICHUH MPOU3BOJCTBA MO JAHHOMY JIeNTy B CBS3H C TEM,
YTO B HACTOSIIEE BPEMs CIEACTBEHHBIMU OpraHaMU M0 BO30YKJICHHOMY YTOJIOBHOMY
JIeITy Pa3bICKMBACTCS PYKOBOJUTEh OTBETYMKA, KOTOPBIA M MOAMKCAT IOTOBOP. ITO,
10 MHEHHWIO OTBETUYMKA, MPEMSATCTBYET OCYIIECTBICHHUIO 3alIUTBI OTBETYMKOM €TO
MpaB MO JaHHOMY JEINy, W, CJIeIOBaTeIbHO, PACCMOTPEHHE Jelia HEBO3MOXHO, YTO
SIBJISICTCSI OCHOBAHUEM JJISI IPUOCTAHOBJICHUS TIPOMU3BOJICTBA TI0 JCITY.

Kaxk oonoicen nocmynums apoumpadsicuwiii cyo?

3amaua Ne 4
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[Ipokypop obOmactu TmpeapsiBUI B HWHTEpecax TrocyJapcTBa MCK K
XO3STUCTBEHHOMY 0OIIEeCcTBYy 00 HMCTpeOOBAaHMM W3 €ro HE3aKOHHOTO BIIAJICHUS
3aHUs, TOJlaras, 4TO OHO SBISETCS HMMYIIeCTBOM ropona. I[lpum sTtom B xo0xe
PacCMOTPEHHUS Jie7ia BBISICHUJIOCH, YTO PaHEe yXKe OBLJIO MPUHATO PEIICHHE 10 HCKY
TOPOJICKOM aJIMUHUCTPAIIMU K TOMY J>K€ OTBETYMKY O BBICEJICHHUH W3 CIIOPHOTO
3nanus. Vck OBl ocTaBiieH 6€3 yAOBIETBOPEHHS, TaK KaK MCTEI] HE J0Ka3al CBOE
paBO COOCTBEHHOCTH Ha YKa3aHHOE 3/IaHUE.

Kaxk npu maxux obcmosmenvcmeax 00.191cen nOCMynums apoumpasxicHvli cyo?

3amaua Ne 5

[Tpu paccMoTpeHuu jena B apOUTPaKHOM CyJle TIEPBOM MHCTAHIIMM OTBETUUK
HE TPeJICTaBWJI MUChMEHHBIN OT3bIB Ha McKoBoe 3asiBieHue (cT. 131 AIIK), a Takxke
HE TMPEACTaBUI JOMOJHUTEIbHBIC JI0KAa3aTeNbCTBA, KOTOPhIE OB MPEIOKEHBI K
HaIPaBJICHUIO B Cy/I MPY MIPUHATHY JIeJIa K POU3BOICTRY.

AHensemces nu npensamcmeuem K pacCMOMpPeHuio 0enda 6 apoumpa)cHom cyoe
Henpeocmasienue 0m3vl8d HA UCK U OONOJHUMENbHBIX 00KA3amenbcme?

Kakum  obpazom  Oomdcen nocmynums cyo0 npu  HenpeoCcmasieHuu
OMEEMYUKOM OM3b18A HA UCK U OONOJHUMENbHBIX 00KA3AMENbCME?

Tema 13. IIpousBoacreo no aeJam, BO3HUKAIOLIUM n3
aIMMHUCTPATHBHBIX M HHBIX IMyOJUYHBIX IPABOOTHOIICHU

3amaua Ne 1

[Ipu paccMoTpeHMM apOUTpaKHBIM CYJIOM 3asBjeHUsS 00 oOcCHapuBaHHUU
pemieHuss agMuHucTpaTuBHOro oprana (uncnekiuu OHC P®) o npunedeHuu
OpeAnpyUHUMATENsT K aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH 33 OCYUIECTBIICHHE
pacyeToB C HACEJICHHEM 3a MpOojaBaeMble TOBAaphl 0€3 MPUMEHEHHS KOHTPOJIbHO-
KacCOBOI'0 armapara IpeICTaBUTENb HAJIOrOBOIO0 OpraHa mepelain Cyay akT, W3
KOTOpPOIO CJIEIOBAN0, YTO MPHU KOHTPOJIBHOM 3aKYIIKE TOBApOB IPOJABEL] Mara3uHa
HEe NOpoOui YeK HeMmemieHHo. Hanuuume KaccoBOro ammapara B Mara3uHe He
OCTIapuBajOCh.

ApOuTpaxHbIil Cyl, HE OrpaHUYUBAsICh NPEACTABICHHBIM HHCHEKIIHEH
JI0Ka3aTeIbCTBOM, OOpaTWiCS K CTOPOHAM 3a Pa3bACHEHUEM MPUUUH 3aJICPKKU
BbIJauu 4eka. [lo cBoell MHUIMATHBE CyJl MCTPeOOBal OT MHCHEKIIMU JOKYMEHTHI,
CBUJICTEIIbCTBYIOIIE 00 00CTOATENIBCTBAX, CBA3AHHBIX C 3aJICPKKOU BbIJIaud YeKa.

[IpencraButenp MNpeaNpUHUMATENST OOBSCHWI 3aJIepXKKY BbIJA4M  4eka
UCKITIOYUTEIBHO HAJIMYUMEM B Mara3uHe OOJBIIOr0 KOJMYECTBAa MOKyIarened, B
JI0Ka3aTeIbCTBO BbIJAYM Y€Ka IMPEICTaBWII CaM Y€K C YKa3aHUEM BPEMEHU €ro
BbI1aun. MIHCTIEKIIMS He mpecTaBuiia UCTPEOOBaHHBIE CY/IOM JIOKYMEHTHI.

OueHnBasi B COBOKYITHOCTH IPEACTABIECHHBIE CTOPOHAMH JOKa3aTEIbCTBA, CY/I
MIPUIIEI K BBIBOJY, YTO PEIICHUE aJIMUHUCTPATUBHOTO OpraHa O HAJIOKEHUH ITpada
3a pacuetr 0e3 NPUMEHEHHUS KACCOBOIO amnmapara sIBJISIETCSI HE3aKOHHBIM.
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Kakosvr  ocobennocmu  cyoebnoco  pazbupamenvcmea no oeiam 00
OCnapusaHuu  pewleHull.  AOMUHUCMPAMUBHBIX — OP2AHO8 O  NpUBiedeHuu K
AOMUHUCMPAMUBHOU OMEEMCMBEHHOCTU?

Heticmgyem nu npuHyun cocmsa3amenrbHOCmMu Npu paccMOmpeHuu Ccyoom
nooooOHbIX Oen?

Aensiemess  au  3aKOHHOU UHUYUAMUBA CYOd, KOMOPbBI ucmpebosan y
HA10208020 0p2aHa 00KA3aMmMelbCmed, HeobXxooumvle 01 paccMompenus oena?

3amaua Ne 2

[TocTanoBiennemM rybepHaTopa Ha TEppUTOpUU O0NacTH ObUT YCTAHOBJIEH
MOBBIIICHHBIN pa3Mep Hajlora Ha MNPUObUIL MO CPaBHEHUIO C YCTAaHOBJICHHBIM
Hamoroseim komekcom Poccumiickoii ®denepanuu. OOIIECTBO C  OrpaHHUYCHHOM
OTBETCTBEHHOCTBIO, PpACIOJIO)KEHHOE Ha €ro TEeppUTOpHH, OOpaTWIOCh B
apOUTpakHBI CyJ C 3asABICHHEM O TMPU3HAHUM JTOTO TIOCTAHOBJICHUS
HEJICUCTBYIOIIMM, ITOCKOJBKY II0JArajo, 4TO JAHHBIA HOPMAaTUBHBIA IPABOBOM aKT
HE COOTBETCTBYET 3aKOHY M HapyLIaeT ero npasa. ApOUTPaX)HBIA Cy]l YIOBIETBOPUII
3asiBJIEHME OOIECTBA U MPU3HAI MOCTAHOBJIEHUE HEAEHCTBYIOIUM. AIMUHHUCTpALUS
obyacT 0OpaTUIach ¢ aneuIsIIMOHHOM Kal000i Ha pelieHue cya.

Bnpase nu nuyo, yuacmseyiouee 6 oene, 8030YHCOEHHOM NO 3AA6NEHUIO O
NPUBHAHUU HOPMAMUBHO20 AKMA HeOeucmsayiowum, oopaujamscs ¢ H#aiodool 8
aneiAYUOHHYI0 UHCIMAHYUIO apoumpaicHoz2o cyoa?

Kaxkoesvl ocobennocmu nopsoxa 06icanosanus peuteHuti apoumpaicHo2o cyoa
no denam 06 oCnapusanuu HOpMaAmMuUBHbLIX NPABOBLIX AKMOE?

3agaya Ne 3

Pemennem apOuTpaKHOTO Cy1a MIEPBOM WHCTAHIIMK MPU3HAH HEACHCTBYIOIINM
HEHOPMATHBHBIA TIPABOBOW aKT TOCYMApCTBEHHOTO OpPraHa - PEIICHUE WHCIEKIINH
OHC P® o0 B3bICKAaHUU C OTKPBHITOTO AaKIMOHEpPHOro oOiecTBa ImTpada 3a
HapyIIeHue CpoKa MPEICTABIICHUs HAJOTOBOH jaeknapanun. Kpome Toro, Halorosas
WHCITEKITNS 00sI3bIBaIach BO3BPATHTH HAIOTOILIATEIBIINKY HE3aKOHHO HAYNCIICHHBIN
¥ B3bICKaHHBIN Tpad. Hajmorommarensniuk (3assBUTEINb 1O J1eTy) 0OpaTHIICS K CYIy
C 3asBJICHHEM O BBIJa4Y€ HCIIOJHUTECIBHOTO JIMCTA Ha BO3BPAT HEMPaBOMEPHO
B3BICKAHHOTO IITpada, OJHAKO CyJ OTKa3zajdl B BbIJaye M COCIAJCA Ha TO, 4YTO
pElIeHNe HEe BCTYMUIIO B 3aKOHHYIO CUITY.

IIpas nu cyo, omkazaswiuti 8 8vi0aue UCNOIHUMENLHO20 TUCMA HEMEONEHHO NO
NPUHAMUU — pewleHUss O  63bICKAHUU C  HAN02080U  UHCNEKYuu 6 NOJIb3Y
Hanozoniamenbuuka Heob0CHOBAHHO HAYUCIEHHO20 wmpagda?

B kaxoii cpok 6 coomeemcmeuu ¢ apoumpas;cHvim npoyeccyarbHblM 3aKOHOM
NOOJIeHCUM UCNOJIHEHUIO peleHue apoumpaxicHoz2o cyoa no oeiry ob ocnapuéaHuu
HEHOPMAMUBHbIX NPABOBbIX AKMO8, peuleHuul u Oelcmeuil (bezoeticmeuti)
20Cy0apCcmeenHvlx 0peanog?

3amaua Ne 4
[Ipu npUHATHN PEIICHUS IO JeIy O B3bICKAHHHM C O0IIECTBA C OIPAaHUYCHHOM
OTBETCTBEHHOCTBHIO  (HAJOroIuiaTeNbIIMKa) B  IOJB3y  HAJIOTOBOTO  OpraHa

107



00s13aTENbHBIX TUIATEXKEW U CAHKIMHN (HAJIOTOBBIX IUIATEKEW) apOUTpaXKHBIA CyJ B
PE30JIIOTUBHOM YacTh CyAeOHOro akTa ykKaszajdl OOHIyI0 CYMMY B3BICKMBAE€MBbIX
HaJOroB M caHKIUi. OOIIEeCTBO OOpaTWIOCh B CyJ C 3asBJICHUEM O Pa3bsCHEHUU
cyneoHoro akta B mopsake cr. 179 AIIK, mockonbKy moniaraigo, 4To pa3mep
0053aTEeNBHOIO MJIaTeXa U CAHKUUN JOJKEH OBITh YKa3aH OTIENbHO.

Kaxoevr  ocobennocmu  mpeboeanuii  npoyeccyanvbHo20 — 3aKOHA K
PE30NI0OMUBHOU YACMU PeuleHUsi no 0ely O 83blCKAHUU 0053amenbHblX niamexcel u
CaHKYuu?

Honoxcen nu cyo 6 0anHoMm cayuae Y0081emeopums 3asn6ieHue Omeemuurd o
PpasvacHeHuu peuenus?

Kaxkoti cyoebnviii axm Oondicen npumsams cyo 8 pe3yibmame pacCMOmpeHus
B0NPOCA O PA3BLACHEHUU peuleHUs?

Tema 14. Oco0eHHOCTH TPOU3BOACTBA B apOMTPaXKHOM cyjAe IO
OTAEeJbHBIM KATErOPUsAM J1eJ1

3agaua Ne 1

X03SCTBEHHOE 00IIECTBO 00PATHIIOCh B apOUTPaKHBIN CYJl C 3asBICHUEM 00
YCTaHOBJICHUH (paKTa MPUHAIICKHOCTH €My UMYIIECTBA Ha TIPaBe COOCTBEHHOCTH.

OOpaiieHue B apOUTpakHBIM CyJ OOBACHAJIOCH TEM, YTO B TMEPUOJ
MPUBATU3ANNH UMYIECTBEHHOTO KOMIUIEKCA HE ObUT YCTAHOBJICH W JIOKyMEHTAIBHO
OTIPEJIEIICH €T0 MOOOBEKTHBIM COCTAB.

Cyna mepBoif MHCTAHITMM TPEKPATHII MPOU3BOJICTBO IO JIeNy, CChIIAsCh Ha TO,
YTO 3asABHUTE]Ib MMEET BO3MOXXHOCTH OOpAaTUTHCA B CyA 3a NpPU3HAHUEM IIpaBa
COOCTBEHHOCTH Ha YKa3aHHbIE UM OOBEKThl HEIBMKUMOCTH B TOPSAKE MCKOBOTO
IPOU3BOJICTBA.

B nopsoke kaxoco npouszgoocmea noonedcum paccMompenuro 3aseleHHOoe
mpebosanue?

Mna  ycmanoenenus 6uda npouzeoocmea pewiaroujee 3HaAYeHue umeem
omcymcmeue 00KyMEeHMo8 Ul NPUHAOIEHCHOCTNb 00BEKMO8 HeOBUNCUMOCTNU?

Ecau npu paccmompenuu 3asgnenus 06 ycmaumogieHuu ¢haxma, umeroujeco
ropuoudeckoe 3HauyeHue, OOHAPYHCUBAEMCsi CNop O npase, Mo cy0 OO0JHCEH
npexpamums npPou3B00CmMe0 no 0ely, KaKk OH dmo cOeldll 8 onucvieaemol gaobyne,
uIU ocmasums 3as6neHue be3 paccmompenus?

3amaua Ne 2

Mexnay naByms ¢upmamu ObUT 3aKJIIOYEH JOrOBOp YCTYNKM IIpaBa, IO
KOTOpOMY TiepBasi (Qupma T1epefana BTOpPOM mpaBo TpeOOBaHUS K TpeTbel
opraHuzanuu (aKIMOHEpPHOro O0IIecTBa) BO3BpaTa CPEACTB, IOIYYEHHBIX
aKIIMOHEPHBIM OOIIIECTBOM OT TMEPBOM (UPMBI MO JOTOBOPY O MPEAOCTABICHUU
ccynbl. Bropast ¢upma obpatunack B apOUTPaKHBIN Cy/l ¢ UICKOM K aKIIMOHEPHOMY
OOIIECTBY O B3BICKAHUU JOJITA 10 CCY/IC.
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B noroBope o mpemocTaBi€HUMM CCyAbl CTOPOHBI IPEAYCMOTpPENH, YTO BCE
BO3HHUKAIOIIKME B CBSI3U C HUM CHOpHI OyayT pa3peuiarbcsi B U30paHHOM CTOPOHAMHU
TPETEHUCKOM CyJIE.

[IpenpsaBnsisi B apOUTpakHbBIA CyJd HCK K aKUMOHEPHOMY OOLIECTBY,
neccuoHapuii (Bropass (¢upma) mnojaraja, 4YTO apOUTpakHasi OroBOpKa Kak
COIJIAIlICHHE CTOPOH SIBJISIETCS CAMOCTOSITENIbHBIM, HE 3aBUCAIIMM OT OCHOBHOI'O
JIOTOBOpa YCJIOBHEM W HMEET HE MaTepHalIbHO-IIPABOBOM, a MpolLecCyalbHbIN
XapakTep, MO3TOMY apOUTpa)kHasi OTOBOPKA HAa LECCUOHApUS HE PACTIPOCTPAHSETCS.
OTBeTYMK BO3paXkaj MPOTUB PACCMOTPEHHUSI Jiesia apOUTPAXKHBIM CYJIOM, YKa3bIBas Ha
TO, YTO K YCJOBHSIM, Ha KOTOPBIX MPABO MEPBOHAYAIBHOIO KPEIUTOpa MEPEILIo K
HOBOMY KpEAMUTOpPY, OTHOCUTCS M YCJIOBHE 00 U30paHUM OIpPENIEICHHOIO
TPETEHCKOrO Cyla Ui pa3pelieHUs BO3MOXKHBIX CIOpPOB MEXIY YYaCTHUKAMMU
JI0TOBOpa

Kax cnedyem nocmynumo apoumpasicnomy cyoy?

3agaya Ne 3

CropoHa TpeTencKoro pa3ouparesbcTBa OOpaTUIach B apOUTPa)X)HBIM CyJ C
3asiBJICHMEM 00 OTMEHE PEIICHHUS TPETEHCKOTO Cy/ia B CBSI3U C TEM, YTO TPETEHCKOE
COTJIAIICHHUE SIBJIICTCS HE3aKIIOUCHHBIM TI0 TMPUYMHE HECOOJIOJCHHS ero (POpMBI.
Jlpyrast cTopoHa IPOCHJIa MPOU3BOJICTBO IO JCNIY IMPEKPaTUTh, TaK KaK OHO HE
MOJIJICKUT PACCMOTPEHHIO B  apOMTPaXHOM CyIE, IIOCKOJIbKY TpeTelcKoe
COrJIAllICHWE TpeayCMaTpPHBAIO, 4YTO pEHICHUE TPETCHCKOro cyAa SBISETCS
OKOHYATEJIbHBIM, & BOMPOC O 3aKIIOUYEHHOCTH TPETEHCKOro COTJalleHus] OblI
MPEAMETOM PACCMOTPEHHUS TPETEHCKOTO Cy/1a, KOTOPBIN OIIEHHII €r0 3aKIIOYEHHBIM.

Kaxk oonoicen nocmynums apoumpasicuwlii cyo?

3anaya Ne 4

OTKpBITOE aKIMOHEPHOE OOUIECTBO (MOAPSAIUMK) 0OPATUIIOCh B apOUTPAXKHBIM
CyJl C HCKOBBIM 3asBJICHHEM K 3aKpPbITOMY aKIIMOHEPHOMY OOLIECTBY (3aKa34HKy) O
B3BICKAHUM C TIOCIEAHEr0 JoJira MO JOTOBOPY TOJpsiAa Ha KalHTaIbHOE
CTPOHUTENHCTBO, 3aKIIOYCHHOMY CTOPOHAMH B IIETISX BO3BEACHHS JKUIIOTO JOMa s
3aka3qnka. CyJ1 BO3BpaTHII HCKOBOE 3asiBIicHUE 0€3 pacCMOTPEHHSI CO CChIIKOM Ha CT.
148 AIIK u crt. 63 denepanbHoro 3akoHa «O HECOCTOSATETBHOCTU (OAHKPOTCTBE)Y,
MOCKOJIBKY 3a MeECSI] 0 MOCTYIUIEHHS B CyJ HA3BaHHOTO HMCKOBOTO 3asiBICHUS B
OTHOIIICHHUH 3aKa3unuKa ObLIO BO30YXKEHO JIeJI0 0 OAHKPOTCTBE U BBEJIEHA MPOIEypa
HaOJIIOACHMUS.

Ilpasomepnvl au Oeticmsus cyoa, 6036pamueuiec0 UCKogoe 3assleHue 0e3
paccmomperus?

B kaxom nopsoxe mozym Ovimb npedwvssieHbl mpebosanus Kpeoumopa K
O0JIXHCHUKY, 8 OMHOULEHUU KOMOPO20 86e0eHa 00HA U3 npoyedyp bankpomemea?

Kaxum 3axonom ycmanoenenvl ocobennocmu paccmompenus: apoumpaicubimu
cyoamu oell 0 HecocmosimenbHocmu (bankpomcemee)?

Kaxoevl npoyeccyanvnvie nocrnedcmeusi @vineceHus apoOUmMpasicHulM cyO0OM
onpeodenenus 0 6gedeHuu HabIooeHus?
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3agaya Ne 5

OO01IecTBO C OrpaHNMYCHHOW OTBETCTBEHHOCTHIO (KpPEAMTOP) OOpaTHUiIOCh B
apOUTpaKHBIN CYJI C 3aBICHUEM O MPU3HAHUH OTKPHITOTO aKIMOHEPHOTO OOIIECTBA
(momxHuka) OankporoM. K 3asgBieHuI0 ObUIM  NPUIIOXKEHBl  JOKYMEHTHI,
CBUJICTEIIBCTBYIOIINE O HEIUIATEKECIIOCOOHOCTH JOKHUKA, KOTOPHIH B TEUCHUE
TpEX MECAINeB HE OIUIaTHJI OTTPY)KEHHBIE €My TOBaphl: JKEJIC3HOAOPOKHAS
HakKJagHas, cueT-(akTypa, IaTeHoe TpeOOBaHME, NMPEIbIBICHHOE KPEAUTOPOM B
Oank 1 orutatkl JoDKHMKOM. Cya OTKa3zajal B TPHHATHU 3asSBJICHUS BBUIY
HapyIICHUsI 3asBUTENIEM YCJIOBUW, MPEAYCMOTPEHHBIX M. 2 cT. 33 demepanbHOTO
3akoHa «O HECOCTOATEIBHOCTH (0AaHKPOTCTBE)».

Ilpasomepen a1u omkas cyoa 8 NPUHAMUU 3AA6AEHUS O NPUSHAHUU OOJNCHUKA
HecocmosimenbHbiM (OAHKPOMoMm) No 8bIUEHA3BAHHBIM, OCHOBAHUSIM?

Kaxoswl npuznaxu 6ankpomemea 00IHCHUKA, HATUYUE KOMOPLIX HEOOX0OUMO
0Nl NPUHAMUSL  APOUMPANCHBIM — CYOOM  3AA6NEHUS O NPUSHAHUU  OOINCHUKA
bankpomom?

Kakue ooxymenmul 0ondcnbl Obimb NPUNOHCEHBL K 3AABIEHUIO KPEOUumopa o
NPUBHAHUU OOJIHCHUKA OAHKPOMOM?

Ymo oOondicen coenramv  cyo, ecau 3asg6umenemM He HPUTONCEeHbl  8Ce
OOKYMeHmbl, KOMOopble 8 COOMBEMCMEUU C 3AKOHOM HeobX00umMvl Npu nooade
3as6/1eHUsL O NPUSHAHUU OOJIHCHUKA OAHKPOMOM?

3agaua Ne 6

ApOUTpaXXHBIN CyJl MPUHST 3asBJICHUE KPEAUTOpa O MPU3HAHUU JIOJDKHHUKA
0aHKPOTOM W Ha3HAuMi CyneOHOe 3aceJaHue 10 TPOBEpKE OOOCHOBAHHOCTU
TpeOoBaHmii 3asBUTENS. Bpemss m Mecto cymeOHOro 3acemaHusi Cyn yKazal B
OTIPEJICIICHUH, KOTOPOE HAIpaBWJ KPEeauTopy (3asiBUTEINIO), HODKHUKY, 3asIBICHHOU
CaMOpPETyJIMPYEeMON OpraHU3aluy apOUTPAKHBIX YIIPABISIONIUX U B PETYIUPYIOMINAN
OpraH.

Ilpas nu cyo, He Hanpasuwiuii onpeoeiieHue O HPOGeOeHUU NPOBEPKU
0bocHOBaHHOCMU mMpebosanull 3asa6umens K OOJICHUKY OpyeuM Kpeoumopam
OO0JIIICHUKA, a MaKaice edepanrbHOMy Opeary UCHOIHUMENbHOU e1acmu?

Kakue cyoebnvlie axmoel 6viHOCUmM apOUMPAMCHLINL CYO NO Pe3VIbmamam
paccmompenust 000CHOBAHHOCMU MPeDOBAHUIL 3AA8UMeNs. K OONHNCHUKY?

Mozym nu 6e1ms 5mu onpedenenusi 004caANI08AHbL?

Tema 15. IIpou3BoACTBO MO 1e/1aM € y4aCTHEM HHOCTPAHHBIX JIMII

3agaua Ne 1

Kuraiickoit u  poccuiickod ¢upmMamMu  3aKIIOYEHO MPOPOTAIMOHHOE
COTJIALLIEHHE O TOM, YTO BCE CIIOPBI, BO3HUKIIME M3 3aKJIHOYEHHOIO MMM JOrOBOpa
IIOCTAaBKM, MECTOM HCIIOJHEHMSI KOTOPOTO SIBIIAETCS IopoJ braroBemeHck, a Takxke
U3 JIOTOBOpa apeHAbl O(UCHOTrO TMOMELIEHHUS, HaXOJIIIErocss Takke B
bnarosemiencke, OynyT paspemarbscs B cyne KHP.
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Bo3nukmuit U3 goroBopa apeHabl crnop Obul pacemorpeH cynom KHP,
npuHATO pemienne. Poccuiickas ¢pupma oOpatuiack B apOUTPaKHBINA CylT AMYpPCKOM
00J1acTH C 3asBJICHUEM O TIPU3HAHUYU U TIPUBEACHUH B UCTIOJHEHNE JAaHHOTO PEIICHUS
MHOCTPAHHOTO Cy/ia.

Kaxk cyoy cnedyem pazpewums dannoe oeno?

3amaua Ne 2

B npousBojacTBe apOUTpa)KHOTO CyJa HAXOJIUTCA JEJI0 MO HCKY KHUTaWCKOMN
(GUpPMBI K POCCUIICKON OpraHu3alid O B3bICKAHWHU 3aJI0JKEHHOCTH, BOSHUKIIEH U3
JIOTOBOpa MOCTABKH, B CBSI3U C MPOCPOYKON IUIAaTEka, 32 MOCTaBIECHHbIA B Poccuto
KuTalickoil pupmoit ToBap. Ha moAroToBUTENBHON CTaJAWH CYyAY CTaJO M3BECTHO O
TOM, YTO B MPOU3BOJICTBE KUTANCKOTO CyJla HAXOUTCS TOXKJIECTBEHHOE JIEJ0 (MEXKITY
TEMH K€ CTOPOHAMU, O TOM K€ MPEMETE, 110 TEM K€ OCHOBAHMSIM).

Kaxk cnedyem nocmynumo cyoy?

Hzmenumces nu pewenue cyoa, eciu 0Oyoem YCMAHOBIEHO, UMO MeHCOY
CMOPOHAMU 6 OMHOUIeHUU KUMAUCKO20 C€y0d 3AKIIOYEHO  0epocayuoHHOe
coznauiernue?

3amaua Ne 3

Poccuiickas koMIiaHus oOpaTwiiach B apOMTPa)KHBIM CYJ[ C XOJIaTaliCTBOM O
NPUMEHEHUW  TIPEIBAPUTEIBHBIX OOECHEUYHMTEIBbHBIX MEp B BHIE apecra
MHOCTPAHHOTO CyJHA. XO/JaTaliCTBO MOTHMBHPOBAHO TEM, YTO BIaJeJel] CyIHA B
COOTBETCTBHH C 3aKIIOYEHHBIM KOHTPAKTOM 3aKa3all OoJIbIION 00bEeM pPEMOHTHBIX
paboT, KOTOPHIE BHIMOJTHEHBI, HO HE OTIJIA4Y€HBI.

[Tocne mnpuHATHS OOECHEUYUTENHHBIX MEp Jpyras HMHOCTpaHHAas KOMITaHUS
oOpaTmiach ¢ xano0oi, B KOTOPOW YKa3bIBAETCS HA TO, YTO 00ECTICUNTEIbHBIE MEPHI
3aTPOHYJIU €€ MHTEPEChl COOCTBEHHHKA MOPCKOTO CYJHA, B TO BpeMs KakK 3aKa3yuK
PEeMOHTHBIX paboOT, OH ke oOlajgaTtens CyAHa, SBIAETCA He Oolee 4YeM ero
apeHIaTOPOM.

B kaxom nopsoke npunumaemcs u paccmampueaemcs Heanoba uHOCmpaHHoll
KOMNAHUU HA NPUHAMUE NPeO8APpUMENbHBIX 00eCneyumenbubix mep apoumpaicHvim
cyoom?

Tema 16. IIpou3BoACTBO MO MEPeCMOTPY CYAeOHBIX AaKTOB B Cyle
aneJUISIMOHHON MHCTAHIUM

3amaua Ne 1

B apOutpakHblii Cya TOCTyNWJIO HMCKOBOE 3asBIEHHE IPOKypopa,
oOpaTHUBIIETOCS B 3alIUTY TOCYAApPCTBEHHBIX HMHTEPECOB, O MNPHU3HAHHUM CJICTKH
MpUBaTU3ALNU HedeHUCTBUTECIbHON U 0 IIPUMEHEHUU MOCJIEICTBUN
HEJICUCTBUTEIILHOCTH HUYTOKHOM CHCIIKH.

ApOUTpaXXHBIN CyJl IEPBOM MHCTAHIIMK PACCMOTPEIT 3asiBJICHHBIC TPEOOBAHMSI B
MOJITHOM OOBEMe, YCTaHOBUJI JICHCTBHUTEIbHBIE TpaBa W OOS3aHHOCTH KaXKIOTO W3
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YYaCTHUKOB  CHIEJIKM  IPUBAaTU3ALMH  TOCYJapCTBEHHOIO  HWMYULIECTBA, B
YAOBJIETBOPEHUH MCKA OTKa3all.

IIpn mnpoBepke 3aKOHHOCTH KM OOOCHOBAHHOCTU CyAE€OHOIO pEIICHHS B
aneJUILIMOHHOM TOpSAJIKE 0OHApYyEHO OTCYTCTBUE MOJIMUCU CYAbH B MPUHATOM UM
MIOJIHOM TEKCTE€ pEIHIeHHUs, B TO BpeMs KaK pPE30JIIOTUBHAS 4YacThb pEIICHUS,
BBIHECEHHOT'O B COBENIATEIbHON KOMHATE, NOANKUCAaHA HAJIEKAIUM 00pa3oM.

Aenaromes au npugedennvie 00CMOAMENbCMBA OCHO8AHUEM OJisl OMMEHbI
cyo0ebHo2o peutenus?

Kaxue ocnoeanusi 071 ommenvl  Cy0eOHO20  peuwleHusi  NPUHAIOMCS
3aKkoHoO0amenem 0e3YCIO8HbIMU U OMHOCAMCA MU K UX HUCTY 0OCmosmenbcmea,
VKasaumvle 8 saoave?

Kaxk oeiicmeyem apbumpasicHvlil cyo aneiiayuoHHOU UHCMAHYUU NPU OmmeHe
cy0edHo20 peuienus no 0e3ycioeHomy ocHoganuro? Modcno au npu noemopHom
paccmompenuu  0ena 6 aneiIAYyUOHHOU UHCMAHYUU USMEHUmMb npeovem uiu
OCHOBAHUSL UCKA, NpUGIeub K yyacmuio 6 oene OONOJHUMENbHO OMBemYuKos u
mpembux auy?

3agaua Ne 2

K anemnsmuoHHOW  skaioOe  3asBUTENb  MPUIOXKWIT  JIOMOJTHUTEIbHBIE
JIOKYMEHTBI B Ka4eCTBE J0Ka3aTeJIbCTB MO JCNIy, KOTOpble HE ObUIU MPEAMETOM
UCCJICJIOBAHUS U CYJIeOHON OIICHKH MPH BBIHECEHUU pEelIeHUs] apOUTPaKHBIM CYI0M
aneJUIIIUOHHON MHCTAHIIUM.

B 3acepanuu cypa aneJuUSIMMOHHOW WHCTAHIMHA 3asBUTENb allCIUISIIUOHHOU
aj100bl 0OBSICHUII, 9YTO OH UMEJT BO3MOXKHOCTh IIPEJICTAaBUTh Ha3BaHHBIC JTOKYMEHTHI,
AMEIOIIUE CYIIECTBEHHOE 3HAYEHHWE [UISI PACCMOTPEHHUS Cmopa, Cyay IepBOU
WHCTAHIIMN, KAKHE-TH00 MPETSITCTBUS K TOMY OTCYyTCTBOBaM. OHAKO /IO IPUHSATHUS
pelIeHrs OH MHa4Ye MTOHUMAJl MMPABOBYIO MPUPOIY CIIOPHBIX MPABOOTHOIICHHUM, NHAYE
NpEeACTaBIssl  cede KpYr IOpUJIMYECKH 3HAYUMBIX  (PAKTOB, MOJJIEHKAIUX
JIOKa3bIBAaHUIO, 1 HEOOXOAUMBII 00BEM J10Ka3aTeNIbCTB 110 JIEIY.

HUmeem 1nu mecmo 6 Oeticmsusx 3as6umeins aneiisyuoHHOU HCaloowbl
310ynompeobaenue npoyeccyarbHblM NHpaABOM 8 CBA3U C  HenpeocmasieHuem
O00KYMeHMOo8 Cy0y nepeoti UHCMAHYUu?

Honoicen nu cyo anemnayuoHHOU UHCMAHYUU NPUHAML OONOJHUMENbHbLE
OOKYMeHMbl U NOBMOPHO PACCMOMpPemsb 0en0 C UHbIM 00beMOM O00KA3AMeNbCMma,
npeoCcmasieHHblX no oeny?

Kakue npoyeccyanvuvie nocieocmeus macmynarom O CMOPOH 8 C853U C
omMeHol Cy0ebHO20 peuleHuss HA OCHOBAHUU OONOJHUMEIbHbIX O0O0KA3AMeNbCMma,
Komopble Juyo, ydacmeywuee 6 oene, He UMeNo (UMelo) B03MONCHOCb
npeocmagums 8 cy0 nepeou UHCMmaHyuu?

3amauga Ne 3

B apOuTpaxkHblil Cyl MOCTynuja aneuIalMOHHAs >Kajno0a Ha OmpelereHHue
CyJa IIEpBOM MHCTAHLUMHU O IPEKPALLEHUU IPOM3BOJACTBA II0 JE€Iy B CBS3U C
HEMNO/IBEIOMCTBEHHOCTBIO 3asIBJIECHHOTO CIIOpa apOUTPaKHOMY CYY.
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B 3acenanuu cyna nepBoil HHCTaHIIMKM OBLIM 3aciyllaHbl JHIA, YYACTBYIOIINE
B JIeJie, HCCIENOBaHbl BCE MPEICTABICHHBIE Cyay J0Kas3aTenbcTBa. K BbIBOAY O
HEIIOJBEIOMCTBEHHOCTH CIIOpa CyJl NEPBOM MHCTAHIMMU NPUILEN B COBEIIATEIBHOU
KOMHATE, KOT/1a YIAJIUJIICS JUIsl IPUHATHS PELICHHS IO JIEITy.

ApOUTpaXkHbIl CcyJ anejUIIMMOHHOW WHCTAHUMW TpHU3HAT BBIBOJ O
HEIMO/BEJOMCTBEHHOCTH CIIOpa apOUTPa)KHOMY CyAYy OIIMOOYHBIM HU OTMEHUII
MIPUHATOE PaHEE ONPEACIICHUE.

Moowcem nu npu 3a0aHHBIX YCI08UAX APOUMPAICHBIU CYO ANENIAYUOHHOU
uUHCmManyuu nepedamsv 0elo 8 Nepeyio UHCMAHYUIO OJis NPUHAMUS peuleHUs?

Moowcem nu cy0 anennayuoHHOU UHCMAHYUU CAMOCMOSIMENbHO PACCMOMPENb
3as61eHHbIU CNOP NO cyujecmsy be3 nepedayu 0ena 6 cy0 nepeoti UHCMaHyuu?

Kaxue npusnaxu omauuarom apoumpasicuviti cyo aneiiayuoHHOU UHCMAHYUU
om 8cex Opyaux cyOeOHbIX UHCMAHYULL?

Ha3zosume noanomouus apoumpadicno2o cyoa aneuiAiyuoHHOU UHCIMAHYUU U UX
0COOEHHOCMU NPUMEHUMENbHO K YCII0BUAM 3A0aYU.

3anaua Ne 4

OO6pariasce B aneuUISIIMOHHYI0 HHCTAHIIMIO apOUTPaKHOTO Cyja ¢ Kajao0oi Ha
pelieHre Cyaa IMepBOM HMHCTAHIIMHM, OTBETYHMK, C KOTOPOTO TO 3TOMY PEUICHHUIO
B3BICKaHBI JICHC)KHBIC CPEJCTBA 3a BBIMOJHECHHBIC HCTIIOM PabOTHI IO JIOTOBOPY
NOJpsiia Ha KaUTAIbHOE CTPOUTEIHCTBO, IPOCKII OTMEHHUTD PEIICHHE M HANPaBUTh
JIeJI0 Ha HOBOE PACCMOTPEHHE B MEPBYIO MHCTaHIMIO. JKaioba MOTHBHpPOBAaHA TEM,
YTO OTBETYMK HE OBUI U3BEIIEH CYJOM O BPEMEHH U MeCTe CyJeOHOro
pa3z0OupaTenbCcTBa Mo JaHHOMY JIeIy.

Hensemcsa au  naonedcawee uzgewjeHue Uy, ydacmeylowux 6 oeie,
0bs3amenbHbIM?

Kaxum obpazom cyo ocywecmensiem uzgeujenue auy, y4acmseyrowux 6 oeie, o
8pemMeHU U Mecme cy0eOH020 3ace0anust?

Kaxum oOonocno oOvime nocmanognenue cyoa aneiisayuoOHHOU UHCMAHYUU,
npuHAmMoe no dHcanobe omeemyuxa?

3amaua Ne 5

OmHa w3 CTOPOH MO Jeiny OOparwiach B aNeUISIIIUOHHYIO WHCTAHITUIO
apOUTPaXKHOTO Cyja ¢ *Kajno00H Ha pelieHre cyaa MepBold MHCTAHIIMU U TTPOCHOOM 0
€ro OTMEHE B CBSI3M C HApYIIEHHWEM IPU MPUHITHH CYJOHOrO akTa TpeOOBaHUM CT.
167 ApbutpakHoro mporeccyaibHoro Kojekca Poccutickoit @eneparun. 3asBUTEIb
KaJIOOBI COCIIaJICsl Ha TO, YTO B COBENIATELHON KOMHATE MPU MPUHATUHA PEIICHUS
KpoMe CyJiel, MPUHUMABIINX y4acTHUE B PACCMOTPEHUU Jeja, MPUCYTCTBOBAI €Ile U
MTOMOIIHUK CYyJIbH. 3asBUTEIIb COCIIANICA TAK)KE€ U HA OTCYTCTBHUE B PEUICHUU MOAMUCH
OJIHOTO U3 CyJel, MPUHUMABIINX Y4aCTUE B PACCMOTPEHUH JIeTa.

AHeanaiomes 1w yKkazauwHvle 06CmMosmenbcmea 0e3yCl06HbIM OCHOBAHUEM O
omMmeHbl cy0edbH020 peuleHus?

B kaxom cocmase cyoeil npunumaemcs pewierue no oeny?

Kakose nopsioox npunamus pewenus, obecneuusarowjuti maiHy co8ewaHus
cyoeti?
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B kaxux cnyuasx cyo npunumaem onpeoenenue?

3agaua Ne 6

[Ipn nomade aneIALMOHHOM >KaloObl HAa peEUIEHHWE apOUTPaKHOTO CyhAa
MIEPBO MHCTAHIIUU 3aIBUTENIb 0OPATHIICS C XOJAaTaliCTBOM O BOCCTAHOBJIEHUU CPOKa
Ha T0/1a4vy >Kajo0bl, mojiarasi, 9To MPOMYCTHII €r0 Ha TSATh JHEH.

ATIeTUTSITMOHHAS WHCTAHIMS TPHUHSJIA KaJIo0y K CBOEMY IPOM3BOJCTBY, HE
PaccMOTpEB YKa3aHHOE XOJaTalCTBO, IMOCKOJLKY MpPHIILIA K BBIBOJIY, YTO CPOK Ha
nojiauy >kanoObl He nporyiieH. [ToaHbINi TeKCT peleHus: OblUT U3rOTOBJICH Yepe3 MATh
JTHEH Tociie OrjlalleH s pe30JI0TUBHOM YaCTH PEIICHHUS.

Kax Bvi oyenusaeme 661600 cyoa aneinayuoHHOU UHCMaHyuu?

Kaxas oama cuumaemca oamoii npunamus pewienus - 0ama 02lAUeHUs
PE30NIOMUBHOU Yacmu ULU 0ama U320MmoeJleHUsl peuleHus 8 NOIHOM obveme?

Ha kaxoti cpox moorcem Obims 0maoiceHO cyo0oM U320MoGJeHue peueHus 8
NoIHOM 0OveMme, eciu 8 3ace0aHuu cyoa 02lauieHa MOAbKO e20 pPe307I0MmueHas
yacmsy?

Tema 17. IIpou3BOACTBO MO MEPeCMOTPY CYyAeOHbBIX AaKTOB B Cy/de
KACCAIMOHHOW MHCTAHIMH

3amayda No |

[Tpu paccMOTpeHHH apOUTPaXKHBIM CYJIOM KacCallMOHHONW MHCTaHIIUHU KajI00bI
Ha peIICHUE CyJa TEepBOH HWHCTAHIIMM W IOCTAHOBJICHHE Cy/Aa ane/UISIHOHHON
MHCTAHIIMA €€ 3asgBUTE]b COCIAJCI Ha HENPaBWIBHOE IPUMEHEHHE HOPM
MaTepUaIbHOIO MpaBa. 3asBUTEIIb MPOCHJ MIEPeIaTh ACJIO Ha HOBOE PACCMOTPEHHUE U
yKa3aThb Cyay IEpBOH HHCTAHIIMM, KaKHEe HOPMBI MAaTEPHAIbHOrO IpaBa CIEIyeT
IPUMEHHUTH TIPH Pa3pelICHUH JTaHHOTO CIIOpa.

Kaxum obpaszom kaccayuonnas umcmanyusi OOJNCHA PACCMOMPEMb MAKYHO
aHcanooy?

3anaya Ne 2

[Tocne TPWHATHS KACCAIlMOHHOW XKajmoObl K MPOU3BOJACTBY OT 3asBUTENS
MOCTYMHJI OTKa3 OT KacCallMOHHOM KasoOBbI.

Kaxkoti cyoebnwvii akm oOonodicen @viHecmu cy0 KACCAYyUOHHOU UHCMAHYUU 8
cyyae NpUHAMUS OMKA3a Om KacCAyuoOHHOU Hcanioowl?

Moowcem nu 661mov 0021CANOBAH MAKOU CYOeOHbBIU akm?

3amaua Ne 3

Ha 3acenanuu cyja kaccalimoOHHON MHCTAHIIMKM OTBETYHK, MOJABIINN kKano0y,
3asiBUJI XOJIaTAaliCTBO 00 OTJIOKEHHH €€ PACCMOTPEHUS Ha OJMH MECAIl B CBS3U C
HEBO3MOXKHOCTBIO 00€CTICUNTh y4acTHe a/iBoKkaTa. PaHee 3aHMMaBIINNCS STUM JIEIOM
aJIBOKAT HAXOJUTCS B OTITYCKE.

Kaxum obpazom dondicrho 6vims paccmomperno 0anHoe Xo0amauicmaeo?
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Kaxoii cpox npedycmompen Apbumpasichvim npoyeccyanibHbiM KOOEeKCOM
Poccuiickou @edepayuu ons paccmompenus KaccayuoHHou Heanoowl?

Mooicem nu  cayocums  Hesiska 8 CyOeOHOe 3acedaHue KacCayuoHHOU
UHCMAHYUU TUY, YYACMBYIOWUX 8 Oele, WU UX npedcmaegumerneli npensimcmeuem Ojis
paccmompenusi oeia 8 ux omcymemsue?

Tema 18. IIpou3BoacTBO N0 MePecMOTPY CyAeOHBIX AKTOB apOUTPAKHBIX
CYAOB B NOPS/IKE HAJA30Pa U 110 BHOBb OTKPBIBIIUMCS 00CTOSITE/ILCTBAM

3agada Ne 1

CyaoM repBoii HHCTAHITUN OBIJIO MPUHSATO PEIICHUE O B3BICKAHUH C OTKPBITOTO
aKIIMOHEPHOro oOImiecTBa (MOKymnaTess) B TMOJb3Y OOIIEeCTBA C OTPaHUYCHHOM
OTBETCTBEHHOCTBIO (MIPOJaBIla) JOJra 3a OTTPYKEHHYI U HEOIIa4eHHYIO
nokynareneM npoaykiutoo. Cya He MNpUHSII BO BHUMAaHHE JOBOJIBI OTBETYMKA O
HEMOJYYeHUH WM TMPOAYKIIMU OT IE€pPEeBO3YMKAa MO KBUTAHIMKM B MpUEME TIpy3a
YKEJIE3HON JOPOTOM.

Uepes roa mokymarenb 00paTUiICs B Cy/1 C 3asBICHUEM O TIEPECMOTPE PEIICHUS
10 BHOBb OTKPBIBIIUMCS OOCTOSITENHCTBAM, IIOjaras TaKOBBIMU YCTaHOBJICHHE
CJICICTBEHHBIMUA OPTaHAMM JIMIIA, Y KOTOPOTO HAXOIUTCS MPOMYKIIHSI, OTTPYKEHHAS
MIPOJIABIIOM B aJIpec MOKYIaTeNsl, HO HE MOTy4YeHHAs TTOCIICTHUM.

Kaxue cpoku ycmanosnenvl npoyeccyanvubim 3aKOHOM OJisl 0Opaujenus 8 cyo ¢
3as6nieHueM O nepecmompe  Cy0eOHO20 aKma NO  6HO8b  OMKDLIGUUMCS
obcmosamenscmeam?

Moeym au ompazumscs 06cmosmenbcmea, Ha Komopwvle COCLANCA 3As8UMED,
Ha pe3yibmamax paccmompenust 0eia apoumpadicHvlm cyoom?

3amaua Ne 2

OTKpBITOE aKIMOHEPHOE OOIIECTBO OOpaTUIOCh B CYJ KacCallMOHHOM
MHCTAHIIMU C 3asBJICHUEM O TIEPECMOTpPE pEeHIeHHs IePBOM MHCTAHIIMHA 110 BHOBB
OTKPBIBIIUMCS OOCTOSITEIbCTBAM IO JEIy O B3BICKAHHH C 3asBUTENSI BEKCEIBHOTO
70JiTa B TIOJIB3Yy Bekcenenepkarens. [1o7 BHOBb OTKPBIBITUMUCS OOCTOATEIHLCTBAMHU
3asIBUTENh MMOHUMAJ MPOTOKOJBI JTOMPOCOB JIWII, MOIMUCABIINX CIOPHBIE BEKCEIS,
HaXOJIAIIUECS B MaTeprajax yroJOBHOTO Jelia, BO30YKISHHOTO MO (paKTy MOICITKH
BeKceneil. B mepByro W ameyuUISIMOHHYIO WHCTAHIMIO 3asBUTENb C MPOCHOOH O
MEPECMOTPE PEIICHUS 110 BHOBb OTKPBIBIIMMCS OOCTOSTEIHCTBAM HE 0Opariaics.

Kaxoii cyo mooicem nepecmompems cyOeOHbIL aKm NO 6HO8b OMKPbLEULUMCSL
obcmoamenvcmeam?

Aensiemest 1w npomokon 0onpoca u opyaue Mamepuaibl Yeol08HO20 Oeild
OOKyMeHmamu, HOOMBEPHCOAIOUWUMU Hanuque 6HOBb OMKPBIBUIUXCSL
obcmosmenvcme?

3amaua Ne 3

X03iICTBEHHOE O0IIECTBO 00OpaTUIOCh B ApOUTPAKHBIN CyJ C 3asBJICHUEM O
MEPEeCMOTpPEe PEUICHUs] O B3BICKAHHHM C HEro (3aeMIIHMKA) KPEIUTHBIX JICHEKHBIX
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CpPEICTB B TMOJNB3Yy Kpeautopa (3aMMoOJiaBlia) 1O BHOBb  OTKPBIBIIUMCS
0o0CTOSTENHCTBAM. BHOBb OTKPBIBIIUMHCS OOCTOSTEIHCTBAMH 3aEMIIUK Ha3Ball
HEJICHCTBUTEILHOCTh KPEAUTHOTO JIOTOBOPAa, HA OCHOBAHWHM KOTOPOTO BBITABAIHCH
0aHKOM U B3BICKUBAIHCH CyJIOM 3a€MHBIE CPEACTBA. 3asiBUTENb COCTAJICA Ha TO, YTO
KPEIUTHBIA JIOTOBOP OT WMEHU 3aeMINHMKa ObLI TOJMUCAH JHUIIOM, HE WMCIOIINM
MpaBa 3aKJIl04yaTh MOJAOOHBIE CIAEIKM OT MMEHM oOmiectBa (ct. 174 I'paxkaaHckoro
konekca Poccuiickoit @enepanun). PezynbratoM nepecMoTpa pelieHus, 10 MHEHHUIO
3aeMINMKa, JOJDKEH OBITh OTKa3 B HUCKE K HEMYy, KaK K 3aCMIIHKY II0
HEACHCTBUTEIHLHOMY KPEIUTHOMY JOTOBODPY.

Kax oOonoicno 6vims paccmomperno 3aseieHue 0 nepecmompe peuleHusi no
8HOBb OMKPBIBUUMCSL 0OCMOSAMENbCMBAM?

Kaxue  obcmosmenvcmea  ApbumpadsxicHvlii  NpoOyeccyanvhvlii  KOOEKc
Poccuiickou @edepayuu omuocum Kk kame2opuu 6HO8b OMKPLIGUIUXCA!

Henaiomess U 6HOBb  OMKPBLIGUIUMUCS 0OCMOAMENbCmed, HA KOMOopble
COCNAICA 3aeMWUK 8 OAHHOM caydae?

3anaua Ne 4

B Beicumii  ApOutpaxssiii  Cyx Poccuiickoit ®enepanuu MOCTYNHIIO
3asiBJICHHE OTKPBITOIO AaKIMOHEPHOro oOmiecTBa (OTBETYMKA) O MEPECMOTpe
BCTYIIMBIIIETO B 3aKOHHYIO CHIIy pEIICHHs Cy/aa MEepBOM MHCTAHIIMHU, MPUHATOTO 32
ISTh MECSAILIEB JO €ro oOpalleHHs ¢ JaHHBIM 3adBJIICHHEM. B aneuisiiiMoHHOW u
KacCallMOHHOM MHCTaHIMU JeJI0 HE pacCMaTpUBalioch. Briciias cyieOHast MHCTaHIUs
BO3BpaTWja 3asBJICHHE B CBS3M C TEM, YTO 3asBHUTENIEM HE ObUIM COOJIOACHBI
TpeboBaHMs, MpeayCMOTpeHHbIe CT. 292 u 294 ApOUTpakHOTO MPOIECCYaTbHOTO
kozekca Poccuiickoit @enepanni.

IIpasomepno nu npouszgeden 6038pam 3AsA61eHUs O NEPECMOMPE DEeuleHUs 8
nopsoke Haosopa?

Karxoii cpox ycmanoenen npoyeccyanviolm 3aKoHOM 0151 NOOAYU 3A56EHUsL O
nepecmompe cy0ebHo20 akma 6 nopsoxke Haozopa?

Kaxoevl opyeue ocobennocmu obpawenus ¢ 3asneieHuem 0 nepecmompe
cy0ebHo20 akma 6 nopsoke Haodzopa?

Hazoeume nuy, umerowux npaso ocnopume cyOebHblL akm 6 NopsoKe
Hao3opa.

Tema 19. IIpousBoacTBO 1O AeJIaM, CBA3AHHBIM € UCIIOJIHEHUEM CyAeOHBIX
aKTOB apOMTPAKHBIX CY/10B

3agaua Ne |

PemerneM apOuTpakHOrO Cyjaa YIOBIETBOPEHBI HCKOBBIE TpeOOBaHMS
KOMMEPUYECKOTO 0aHKa 3aeMIIUKY O B3bICKAaHUHU JIOJITA.

Ha ocHOBaHMHM COOTBETCTBYIOIIETO HCIIOJIHUTEILHOIO JIUCTa CYACOHBIM
MPUCTABOM-HUCTIOTHUTENEM  BO30YXKIEHO  HCIOJHUTEIBHOE  TMPOU3BOACTBO M
MMOCTAHOBJICHUEM HAJIOKEH apecT Ha JIOJII0 3aeMINHUKA B YCTABHOM KaIuTaje APyroro
XO3IHMCTBEHHOT'0 OOIIIECTBA.
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KomMmepueckuii O6aHK oOpaTtuiics B apOUTPaKHBIM Cya C 3asBICHUEM 00
M3MEHEHUH CIoco0a M MOPSIKA UCTIOTHEHUSI CYJCOHOTO PEIICHUs] U MPUCYKICHUH
€My JI0JIM 3aeMIIUKA B YCTaBHOM KamluTaJe.

OnpenenenueM apOUTpPaXHOrO cyJa B YIOBJIETBOPEHUHU 3asBICHHUS 00
M3MEHEHHUH crioco0a U MOpsKa UCIOJHEHUS CyJeOHOr0 aKTa OTKa3aHO CO CCHUIKOM
Ha TO, YTO MOPSAIOK OOpaIieHus B3bICKAHUS HA UMYIIECTBO JOJDKHUKA PETYJIUPYETCS
rmaBoit IV ®enepanbHoro 3akoHa «OO0 HCHOTHUTEILHOM TMPOU3BOJACTBE» U
oOpaitieHus B apOUTPaKHbBIN Cy/] HE TpeOyeTcs.

IIpasomepno 1u nocmynun apoumpasxicHwiii cyo?

3agaua Ne 2

Pemennem apOUTpa)KHOTO Cy/1a YIOBJIETBOPEH UCK O B3bICKaHUU fodra. [locne
BCTYIUICHHSI PEIICHHWS B 3aKOHHYIO CHJIY BBIIaH WCIOJTHUTEIBHBIA JIUCT, Ha
OCHOBAaHHMH KOTOPOTO BO30YKJIEHO HCTIOTHUTEIHHOE MTPOU3BOICTRBO.

[lo 3asBieHHMIO WCTIA CYACOHBIM ONpPENCICHUEM YTBEPKICHO MHPOBOEC
COTJIAIICHWE O Tepeaade OTBETYMKOM B CYET B3BICKAHHBIX C HETO CYMM HEXHJIOTO
noMenieHus. McrnolHuTeThHOE TPOU3BOJCTBO IO HCIOJHHUTEIBHOMY JIUCTY OBLIO
npekpaiieHo. Mexay TeM yKazaHHO€ HEeXKHIIOe MOMEIIeHNEe paHee ObIJI0 apecTOBAaHO
B ITOPSIIKE UCTIOJTHEHHUS PEIICHUS TI0 IPYTOMY ISy U apecT CHAT HE ObLI.

llpasomepno nu nocmynun apoumpadsicHvlii cyo, 8blHOCS onpedenexue 00
VMBEPIAHCOCHUU MUPOBO2O CONAULEHUS?

3amaua Ne 3

AKITMOHEpHOE O00IIEeCTBO (JIODKHHUK) OOpaTUIIOCh B apOWTpPaXKHBIM Cya ¢
3asiBJICHHMEM 00 OCTapUBAaHUM MOCTAHOBIICHUS CyJIE€OHOTO MPUCTABA-UCIIOHUTEIS O
3aMEHE B3BICKATEISl €ro MPaBOIPEEMHUKOM.

3asBUTENh CCHUTAJICA HA TO, YTO CyAEOHBIM MPUCTAB HE BMpaBe OBLT 3TO
JenaTh, MOCKOJBKY OCYIIECTBICHHE MPOILECCYaabHOTO MPAaBOMPEEMCTBA SIBISIETCA
MpeporaTuBoil apouTpakHoro cyma. CyaeOHBIA MPUCTAB-UCIIOHUTEIb BO3paXKa
MIPOTHUB YAOBJICTBOPCHUS TPeOOBAHUS 3asBUTEISA, YKa3bIBas, YTO HCIOJHUTEIHHOE
MPOU3BOJICTBO HE SIBISETCS KaKOW-TMOO cTagued apOUTpakHOro Ipoiecca U
pernamenTupyercss denepaibHbIM 3aKOHOM «OO0 MCHOJHUTEILHOM IMPOU3BOICTBEY,
KOTOpBI 00s3bIBaE€T CyJEOHOr0 MPHUCTaBA-UCIOJHUTENS OCYIIECTBIATh 3aMEHY
CTOPOHBI UCIIOJIHUTENILHOTO MTPOU3BOICTBA €€ MPABOIIPEEMHUKOM.

Kax oonorcen nocmynume apoumpasicuwiii cyo?

3amgaua Ne 4

ToBapuiecTBO COOCTBEHHUKOB WJIb OOpPaTUIOCH B apOUTPAXKHBIA CyH C
3asBICHHEM OO0 OCMapUBaHUU JIEUCTBUU CYJEOHOTO MPUCTABA-UCIOJIHUTENS IO
HaJIOXKEHUIO apecTa Ha UMYIIECTBO JOJKHUKA - JKUJION JOM.

CyneOHblil  MPUCTAB-UCHOJHUTENL  BO3paXkaJl MPOTUB  YJOBJICTBOPEHUS
3asBJICHUSI, CChUIAsICh HA TO, YTO OH JEWCTBOBaJ] Ha OCHOBAHUU OIpEEICHUS
apOUTPAKHOTO CYy/1a, HAJIOKUBIIIETO apecT B MOPSAKE 00ECIeUeHHs UCKa M0 JPYromMy
neny, €, KpOMe TOro, 3asBUTENb MPOMYCTUJ YCTAHOBJICHHBIM 3aKOHOM
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JECATUAHEBHBI CpPOK Ha oOOKajJoBaHWUE JEHUCTBUN CyJeOHOro TpHCTaBa-
WCITOJTHUTETIS.
Kaxk donorcen nocmynums apoumpasicuwiii cyo?

3agaya Ne 5

PemenueM apOUTpaxxHOro Cylia yAOBJIETBOPEH MCK OaHKa (3aJlorofepskaress)
O B3BICKAHMM JOJiTa W OOpalleHWHd B3BICKAHMS Ha 3aJI0KEHHOE HWMYIIECTBO
(aBTOMOOWIIN ), IPUHA ITIEKAIIEE JOJIKHUKY .

[Tocne BO30YXAEHHS MCHOJHUTEILHOTO TMPOU3BOJICTBA BBISCHUIIOCH, YTO
JaHHBIE aBTOMOOWIIM OOJiee HE HAXOMASTCS BO BIAJACHUM JIOJDKHHUKA M MO YYETHBIM
JAHHBIM, TOCTYNHBIIMM M3 OpraHa TOCYJapCTBEHHOW aBTOMOOWIIBHOW WHCIIEKIIUH,
YUCJIATCS B COOCTBEHHOCTH APYTHX JIMII.

CyneOHbIi TPUCTaB-UCHONHUTEIh OTKa3alcs oOpamiaTh B3BICKAHUE Ha
yKa3aHHBIC aBTOMOOMJIN, TIOCKOJIEKY OHHM HE HaXOJSATCS B COOCTBEHHOCTH JIOJDKHUKA.
bank ocropwit AeiicTBUS CyneOHOTO MPUCTAaBa-HCTIOTHUTEINSI, CChUTAsICh HA TO, YTO B
cooTBeTcTBUM cO cT. 49, 51, 54, 90 ®denepanvHoro 3akoHa «O0 HCHOJHUTEIBHOM
MPOU3BOJCTBEY» CYACOHBIN TPUCTAB-UCIIOTHUTENb O00sI3aH TIPOU3BECTH PO3BICK
3aJI0)KCHHOTO WMYIIECTBa, HA KOTOpPOE OOpaIieHO B3BICKAHWE, HAJIOKHUTh Ha HETO
apecT W TMPUHATH MEphl K ero peanu3anud. HoBble COOCTBEHHMKH aBTOMOOWIICH
SIBJISIFOTCS TIPaBONIPEEMHUKAMH 3aoroareis U B cuity cT. 353 'K P® cranoBsTcs Ha
€ro MECTO, HEeCyT Bce OO0S3aHHOCTH 3aJ0roJiaTesisi, €C’M MHOE HE MPEeayCMOTPEHO
COTJIAIIEHUEM C 3aJI0TOJIEpKaTEIIEM.

Kax oonorcen nocmynume apobumpasicuwiii cyo?
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TECTOBBIE 3AJJAHUA (TECThI)
o Kypcy ApOutpakHoe npoueccyaibHoe IpaBo (apOUTpaKHbBIN MPOIIECC)

TecToBble 3aaHus (Jajee — TECThI) PACIOJIOKEHBI 10 BapUAHTAM, B KOXJIOM -
M0 JeCsATh BOINPOCOB, C TeM, YTOObl MaKCHUMaJlbHO OXBaTUTh BEChb KYypC
ApOUTpaXHOTO MPOLECCYATBHOIO MPaBa.

[Topsgoxk  BBIOOpa  CTyJA€HTAaMHW  BapUaHTOB  TECTOB  OMPEACISACTCS
IpernojaBaTesieM.

M3  HecKONbKMX MpEeMJIOKEHHBIX  BapHaHTOB  HEOOXOIUMO  BBIOpATh
€AMHCTBEHHO MPaBUJIbHBIN. JJI TOr0 HEOOXOAMMO BIyMYHUBOE U COCPEIOTOUCHHOE
OTHOILIEHHE K TOCTAHOBKE BOIIPOCOB.

Peménnbie cTygeHTaMu TECTHI OLIEHUBAIOTCSA MO MATUOAIBHOW CHUCTEME, O
yéM  [pernojaBaTelIeM  BBICTABIAETCS  OTMETKA  «OTIUYHO»,  «XOpPOIIOY,
«YJIOBIIETBOPUTEIBLHO» JINOO «HEYAOBIETBOPUTEIHHO.

Y ca0BUSAMM OLICHKU T€CTOB SIBIISIFOTCSL:

a) MpaBWIbHbIC OTBETHI HE MEHEE, YEM Ha JIEBSITh BOMPOCOB — KOTIIMUYHOY;

0) mnpaBWIbHBIC OTBETHI HE MEHEE, YEM Ha IIECTh BOMPOCOB — «XOPOILIOY;

B) MpaBWIbHBIE OTBETHI HE MEHEe, YeM Ha 4YeThIpe BoOIpoca —
«YJOBJIETBOPUTEIHHOY;

I) MpaBUIbHBIC OTBETHI Ha TpU W MEHEe  BOIPOCOB  —
«HEYJIOBJIETBOPUTEIHHOY.

BAPUAHT 1
1
Apbumpasicuvie cyowl 6 cospemennol Poccuu cozoanvi:
1) B1991r.;
2) B1992r;
3) B1993r.
2

IIpe3uouym gpedepanvroco apoumparicHo2o cyoa oKpyaa 6K04aen.
1) mpencenatens cyqa M €ro 3aMECTUTETICH;
2) mpexacedaTtens cyna, €ro 3aMecTUTENel, TmpeacenaTenceii  CcyneOHbIX
COCTaBOB,;
3) mpexacemarenst cyna, €ro 3aMecTUTENed, Tmpeaceaareyie CcyaeOHbIX
COCTaBOB, CyJIEH.
3
K ucmounuxam apbumpasicnozo npoyeccyanbHo2o npasa He OMHOCAMCA:
1) Koncturyuust Poccutickoit denepanuu;
2) denepanbHblii 3aKk0H «O HECOCTOATEIBHOCTH (OAHKPOTCTBE)Y;
3) mocranoBienus Ilpesuanyma Briciero Apoutpaxuoro Cyaa Poccuiickoit
deneparuu Mo 1e7IaM, pacCCMOTPEHHBIM B MOPSAKE HAI30pa.
4
YV ecex yuacmnuxos apbumpadicnoco npoyecca, Kpome OMEemuuKd,
omcymcmeyem npago:
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1) 3HAKOMUTBCS ¢ MaTepuajaMu Aea;
2) 3asBIATH OTBOJIBI,
3) mpu3HaBaTh UCK;
4) 3akao4aTh MUPOBOE COTJIAIICHUE.
5
oxasvieanue - dessmenbHOCMb YUACMHUKOS apOUMPANCHO20 NPoyecca:
1) no OO0OCHOBaHMIO  OOCTOATENBCTB, BXOIAIIMX B  MPEAMET
JTIOKa3bIBAHUS, 110 JIETY C LIEJIbIO €ro pa3pelieHus;
2) 10 COOMPAHMIO TOKA3aTEIbCTB;
3) HCIIOJIb30BaHUIO OTIEPaTUBHBIX JTAHHBIX, peACTaBICHHBIX
IPaBOOXPAHUTEIILHBIMU OpraHaMHU.
6
Pazmep eocnownunst onpeoensemcsi:
1) AIIK;
2) uHBIM (penepanbHbIM 3aKOHOM;
3) apOUTPaKHBIM CYJIOM.
7
Pazoupamenvcmeo no deny moscem Ovimv 0OMI0HCEHO:
1) Ha cpok, OonpeeNeHHbIN M0 YCMOTPEHHIO CY/1a;
2) Ha CpoK He 0oJiee, ueM OJUH MECSIII;
3) Ha CpOK J0 IBYX MECSIIEB.
8
Onpedenenue HanpasIAemcs Iuyam, y4acmseyouum 6 oeje:
1) HememseHHO MOCe U3rOTOBIICHUS;
2) B NSATUAHEBHBIM CPOK CO JHS BHIHECEHUS,
3) B TPEXJIHEBHBIM CPOK CO JHS U3TOTOBJICHMUS.

9
IIpou3z600cmeo no anernayuoHHou Hcaniobe noOIeHCUm NPeKPaujeHuo, eciu:
1) ’kanoba MmojilaHa JIMIIOM, HE MMEIOIIUM MpaBa Ha aneJUIslHOHHOE
00>KaJI0OBaHHE;
2) xanoba mojaHa Ha cyneOHbI akT, kotopbld mo AIIK P® ne
o0XKalTyeTcs B MOPSIJIKE aneJUIIIMOHHOTO MTPOU3BO/ICTBA;
3) OT JIMIA, TOJABIIETO XKalo0y TOCie ee TMPHUHATUS CYIOM,

MOCTYIUJIO XOJAaTalicTBO 00 OTKa3e OT ameJUIAIMOHHOMN >KaloObl U
0TKa3 ObUT IPUHSAT CYJIOM aneJIIIMOHHON NMHCTAHIINH.
10
Ilo 6HO8b oOmKpwIGUWUMCA 0OCMOAMENLCMBAM —peuleHue cyoa nepeoll
UHCAHYUU Nepecmampusaenm.
1) apOuTpakHbliil CyJl KacCCallMOHHON WHCTAHIINY;
2) apOUTpaKHBIN CyJ| aNleJUISIIIUOHHON MHCTAHIINY;
3) apOuTpa)KHBIN Cy]l IEPBON MHCTAHIIUH.

BAPUAHT 2
1
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Ilopsiook  o0bpazosanuss apoOUmMpadsicHviXx Ccy008 pecnyboaux 8 cocmase
Poccuiickou @edepayuu onpedensemcs.

1) ¢enepanbHbIM KOHCTUTYLIMOHHBIM 3aKOHOM;

2) (¢enepanbHbBIMU 3aKOHAMH;

3) 3akoHamu pecnyOyMK B coctaBe Poccuiickoit @eaeparuu.

2

Dedepanvublil apOUMPANCHBLU CYO OKPY2ad YNOIHOMOUEH.

D

2)

3)

nepecMaTpuBaTh BCTYNHBIINE B 3aKOHHYHO CHIIY CyACOHBIC aKThI
CYIOB, BXOISIIUX B JaHHBIA OKPYTr, TO BHOBb OTKPBIBIIUMCS
00CTOSITETLCTBAM;
IPOBEPATh B KACCAI[MOHHOW WHCTAHIIMM 3aKOHHOCTh CYJIEOHBIX
aKTOB, PACCMOTPEHHBIX B TMEPBOM M aNeUISIMOHHOW HWHCTAHIIUIX
apOutpakHeiMu cygamMu cyObekToB Poccwmiickoit  dDeneparuun
JTAHHOTO OKPYTa;
paccMaTpuBaTh BOIPOCHI CY/IeOHOM MPAKTHKH.

3

Hpuﬂuunbl ap6umpa9fCH020 npoyecca - omo.

1)

2)

3)

3aKperyIeHHbIE B HOPMax apOUTPa)KHOTO MPOIECCYyaIbHOTO MpaBa
OCHOBHBIC TIOJIOKEHHUS, CBSI3aHHBIE C COBEPIICHCTBOBAHUEM
apOUTPaKHOTO MpOlIecca;
3aKperyieHHbIE B HOpPMax apOUTPaKHOT'O IMPOIECCYyaIbHOTO MpaBa
OCHOBHBIC TMOJIOKEHUS, KACAIOUIUECs OTIIPABJICHUS MPaBOCYIUs B
chepe  MOpPEeANPUHUMATENBCKOM M HHOW  AKOHOMHYECKOM
NEATCTHOCTY W OTpaXkalwllue CrhenuduKy apOuTpakHOTO
MIPOLIECCYAIBHOTO MPaBa;
chopmynupoBanabie B HOopMax AIIK P® ocnoBomomnararomiue
MOJIOKEHHUSI, Kacarouuecs apOuTpaxHOTO MpoIlecca.

4

3amena Henaonedcaujeco 0omeemuuKa He8O3IMONCHA.

1) mpu noAroTOBKE Jiefia K CyJ1Ie0HOMY pa30upaTeabCTBY;

2) B x0j€ cyae0HOTO pa3ouparenbCcTBa B CyJie IEPBOM MHCTAHIINY;
3) mpu pacCMOTPEHUH JeNia B KACCAIIMOHHOW MHCTAHIIMH.

5

B npeomem ookazvieanus no apoumpasicnomy oeiny He X00sm.
1) ¢akTbl OCHOBaHUS MCKa U BO3PAXKCHHI HA HETO;

2) nokaszaTenbCTBEHHBIE (haKTHhI;

3) nperoaunuanbHbIe GaKTHI.

6

Apoumpadicuulil cyo ocmasnsem uUck 6e3 08UNCeHU:
1) B caywasx, npegycMoTpeHHbIx AIIK P®;
2) B cayyasx, npeaycMmorpeHHbIx AIIK P® u wunbiMu QenepanbHbIMU

3aKOHAMH;

3) 1o cBOEMY YCMOTpPEHHIO.

7

llepepuvig 6 cyoebHOM 3acedanuu modicem Oblmb 00bAGNEH CPOKOM.
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D
2)
3)

JI0 OJTHOTO MECSIIa,;
He 0oJee IISITH JHEH;
He OoJiee Tpex JHEH.
8

Obs3anHOCmMb 00KA3bIBAHUS 0OCTNOAMENLCME, NOCYHCUBUUUX OCHOBAHUEM OJIs
NPUHAMUS OCNAPUBAEMO20 AKMA, 3AKOHHOCMU OCNAPUBAEMbIX peuleHull U Oelcmauil
(6e30eticmeust) 20CyOapCmeeHHbIX OP2aH08, OP2AHO8 MEeCHH020 CAMOYNPAGIeHUs,
UHBIX OP2AHO8, OOJIHCHOCMHBIX JIUY, 803/1A2AeMCS HA:

1)
2)
3)

B

3asIBUTEJISI IO COOTBETCTBYIOIIEMY JIENY;
IIPOKYpOp4,
OpraHbl M JUIA, KOTOpPbIE NPHUHSJIM OCIAPUBAEMBIA aKT, PpEIICHHUE,
COBEPIIUJIN OCIIapuBaeMble JeicTBuUs (Oe3eiicTBIEe).
9

aneﬂﬂﬂLﬂIOHHOZZ UHCMAaHyuu Hoevle mpe606aﬂuﬂ, Komopwsle He ObLIU

npeomemom paccCMompeHus 8 cyoe nepeotl UHCMaHYUu:

1)
2)

3)

HE IPUHUMAIOTCSA U HE PACCMaTPUBAIOTCS;
HE MPUHUMAIOTCS U HE PacCMaTPHBAIOTCS, €CJIM OHM HE CBSI3aHBI TECHO C
TEMHU TPEOOBAHMUSIMHU, KOTOPBIC PACCMATPUBAINCH B TIEPBON HHCTAHIINH;
HE TPUHUMAIOTCS M HE pPacCMaTPHUBAIOTCSA, €CIIM OTO HE HYKHO IS
cobmoaenust Hopm AIIK.

10

3asenenue o nepecmompe oela no 6HO6b OMKPbIEULUMCA obcmosmenbcmeam
nooaemcsi auyamu, ydacmeyrouwumu 6 Oeﬂe, 6 CPOK, HE nosomee:

)
2)

3)

OJTHOTO Mecslla CO JHS BCTYIUIGHUS B CHIIy CyJeOHOTO akKTa, O
MEPECMOTPE KOTOPOTO 3asIBICHO;

JIByX MECAIIEB CO JHS OTKPBITUS OOCTOSTEIBCTB, SBISIOIIUXCS
OCHOBAaHHEM JIJIsl IEPECMOTpa Cy1IeOHOTO aKTa;

TpeX MECAIEB CO JHS OTKPBITHS OOCTOSTEILCTB, SBIISIOIIUXCS
OCHOBAaHHEM JIJIsl IEPECMOTpa Cy1IeOHOTO aKTa.

BAPUAHT 3
1

Cyoonpouzeo0cmeo 8 apoumpasicHvix cyoax - 3mo:

1))

2)

3)

NEATENbHOCTh YUPEKICHHBIX B COOTBETCTBUU ¢ KoHcTHUTyLMEn
Poccuiickon ®denepann U MHBIMEA 3akOoHaMu Poccuum Cynos,
OCYILECTBIISIIOIIUX TpaBoOCyaue B cdepe mpeAnprUHUMATEIbCKOMN
U HHOM DJKOHOMHUYECKOM JEATEIbHOCTA MYTEM pPA3PECLICHUS
SKOHOMHMYECKHX CIIOPOB U PACCMOTPEHUS UHBIX JEJI, OTHECEHHBIX
3aKOHOM K HMX KOMIIETCHIUH, MO COOTBETCTBYIOIIMM IPABUIIAM
CyZIOIIPOM3BOJCTBA;
YpEryJIMPOBaHHAs 3aKOHOM JEATEIbHOCTh CyJia MO Pa3pelICHUI0
CIIOPOB;
yperyJavpoBaHHas 3aKOHOM JIESTEIIbHOCTb B CyJ€ HCTUA U
OTBETYMKA 10 PA3PEIICHUIO IPAXKAAHCKO-IIPABOBOTO CIIOPA.

2
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Boicuwuui - Apoumpascnviti  Cyo  Poccuiickoui  @edepayuu  Oeticmeyem 6
cocmase:

1) [Inenyma, Ilpesunnyma, cyneii Beiciero ApOutpaxHoro Cyna
Poccuiickon @enepanuu;
2) [Inenyma, Haa30pHOM CyneOHOW KOJUIETUH, CYJIeOHOM KOJUIETHUU

II0 PAacCMOTPEHMIO CIIOPOB, BO3HUKAIOIINX W3 TPaXAAHCKUX U
WHBIX MPABOOTHOILIEHUN, CyJIeOHOM KOJUIETUU MO PACCMOTPEHUIO
CIIOPOB, BO3HUKAIOIINX W3 aJIMUHUCTPATUBHBIX TPABOOTHOIIEHUI;
3) [Tnenyma, Ilpe3uanyma, cyneOHON KOJUIETHH IO PACCMOTPEHUIO
CIOPOB,  BO3HUKAKOLIMX W3  TPaXIAaHCKUX W HHBIX
MPABOOTHOIICHUH, CyJeOHOW KOJUIETUM IO PACCMOTPEHUIO
CIIOPOB, BO3HUKAIOIINX U3 aIMUHUCTPATUBHBIX IPABOOTHOLICHUN.
3
K cyooycmpovicmeennviv  npunyunam — apoumpasxicHozo  npoyecca  He
OMHOCAMCA:
1) ocymiecTBieHre NpaBOCyAMs TOJIBKO CYI0M;
2) HEe3aBHCHMOCTb CYAEH U MOJYMHEHHE UX TOJIbKO 3aKOHY;
3) AMCIO3UTUBHOCT.
4
IIpoyeccyanvrnoe npagonpeemcmeo 603MOICHO:
1) Ha NpOTSHKEHUH BCEro apOUTPaKHOTO MPOIECca;
2) 10 NpUHSTHS PEIICHUs B CyJ€ NePBON MHCTAHIIUU;
3) TOJBKO B KaCCAIIMOHHON MHCTaHIUH.

5
IIpeomem 0oxaszvieanus 6 OKOHUAMETLHOM BUOE ONPEOETILeMC A
1) ucrtuowm;
2) OTBETYUKOM;
3) HCTIIOM U OTBETYHKOM;
4) TpoKypopowm;
5) apOuUTpa’kHBIM CYIOM.
6

Apboumpadicuulil cyo, YCmManosus, Ymo 0eio Henoo0CyOHO OAHHOMY CYOY.
1) oTKa3bIBaeT B MPUHSATHH HCKa,;
2) BO3BpaIIacT UCKOBOE 3asBIICHHCE;
3) ocraBisieT UCK 0€3 pacCMOTPEHHUS.
7
Pewenue npunumaemcs, ecau cyo:
1) mpekpamiaet Tporu3BOACTBO IO JIETY;
2) ocTaBisIeT UCK 0€3 PaCCMOTPEHUS;
3) pa3zpemiaeT crop 1o CyIIeCTBY.
8
Pewenue apbumpasicrnoco cyoa no Odeny 06 ocnapu8aHuu HOPMAMUBHBIX
NPABOBbIX AKMOG 8CMYNAem 8 CUILY:
1) B MECSYHBIN CPOK CO JTHS MIPUHSATHS;
2) HEMEHJICHHO;
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3) B NATUAHEBHBIN CPOK CO JHS MIPUHSATHUS.

9

KaCCClLﬂ/lOHHa}Z arcanodba moscem Oblmv NOOAHA 8 CDOK:

1)

2)

3)

HE INPEBBIIAIONINN IBYX MECSLEB CO THSA BCTYIUIEHUS B 3aKOHHYIO
CHIIy 00KalTyeMOro peIlleHus, IOCTAHOBIEHUS Cyla, €CIM MHOE HE
npeaycmorpeHo B AIIK PO;

HE CBBIILIE OJHOI'O MECALA CO JIHS BCTYIUIEHHS B CHUIIY 00>KallyeMOro
peLIeHNsl, ONIPENEIIEHUS UM ITOCTaHOBIICHHUS CYy/1a;

He 0oJiee TpeX MECSIEB CO JIHSA BCTYIUIEHHS B CHILy O0XKalyeMOro

pelIeHus, IOCTaHOBJIEHUS Cy/1a.
10

Ilo obwemy npaguny ucnoIHumMenbHuIl TUCH MOJCem OblmMb NPeovbsasleH K
UCNOJHEHUIO 8 MeYeHue:

1) mectu MecsLEeB cO THS BCTYIJICHUS B 3aKOHHYIO CUJTY Cy/1€0HOTO aKTa;

2) OJHOTrO Mecsla co JIHA BCTYIUIEHUS B 3aKOHHYIO CHIIy CyJIe0HOT0 aKTa;

3) Tpex JIeT cO IHA BCTYIUIEHUS B 3aKOHHYIO CHILy Cy/I€0HOTO aKTa.

BAPUAHT 4
1

Cocmae apoumpasichoeo cyoa cyovekma Poccutickoii @edepayuu sxnrouaem:

1)

2)

3)

IUICHYM BO TJIaBE C TpejaceqareieM cyjaa, CylaeOHbIe KOJUIETHU BO
rJIaBe C 3aMECTUTEIISIMU TpeJiceiaTeNsl Cyaa, CyAeOHbIE COCTaBbl BO
TJIaBe C UX MPEICeNATEIISIMU;

NpPE3UUyM, CyIeOHbIE KOJUIETMH 110 PACCMOTPEHUIO CIIOpPOB,
BO3HUKAIOIINX M3 TPaKIAHCKUX M HHBIX MPABOOTHOIICHHH, W II0
PacCMOTPEHHIO CIIOPOB, BO3HHMKAMIIUX U3 aJIMUHHCTPATUBHBIX
MPaBOOTHOIICHHUH;

npenacenarens — apOWTpPaXHOro  Cyla,  €ro  3aMECTUTENCH,
pyKoBoaUTENEH CyAeOHBIX COCTABOB, OTNEN OOOOIICHHS CyneOHOM

MIPAKTUKH, OTACI Cy1Ie0HOM CTAaTHCTHKH.
2

Ilpe3uouym Buvicuwezo Apbumpascnoco Cyoa Poccuiickoii  @edepayuu

YNOJIHOMOYEH.

1))

2)

pelIaTh BOIMPOCHI, CBSI3aHHBIE C 3aKOHOJATEIbHON WHUIIMATHUBOM,
YTBEPXKJIaTh WICHOB CyAEOHBIX KOJUIETMH U Tmpejacenarenei
cyneOHbIX coctaBoB Briciiero Apoutpaxnoro Cyna Poccuiickoit
Qenepanny, yTBEPXKIaTh pErJIaMEHTbl apOUTPaXHBIX CYOB,
pemarbs JIpyrHue BOIPOCHl OpraHU3alluid W JESITEIbHOCTH
apouTpaxxkHbIX cya0B Poccutickoit denepanuy;

paccMaTpuBaTh B KaueCTBE CyJla NEpPBOM MHCTAaHLMH JI€Na,
OTHECEHHbIE K KommeTeHIuu Beiciero ApoOutpaxuoro Cypaa
Poccuiickonn ®enepannu, OCYLIECTBIATbH MEPHI IO CO3JAHUIO
YCIOBUM ISl CyneOHOW JeATEeIbHOCTH apOUTPaXKHBIX CYJIOB,
oOpamarscs B Konctutyunonnsiii Cyn Poccuiickoit @enepanuu ¢
3aIpocoM 0 IIPOBEPKE  KOHCTUTYLHOHHOCTH 3aKOHa,
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OPUMEHEHHOT0 WM MOAJIEKAIEro MPUMEHEHHUI0 B apOUTpaKHOM
JieJie, paccCMaTpUBaEMOM KM B KayeCTBE HAJ[30PHOM MHCTAaHIIUH,
pemiatb  Ipyru€ BOIPOCHI, OTHECEHHBbIE 3aKOHOM K €ro
KOMITETEHLIUU;

3) OCYUIECTBJISTh MEPECMOTP CYACOHBIX aKTOB, BCTYNUBIIUX B
3aKOHHYIO CHJTy, O PE3yJIbTaTax pPacCMOTPEHHUs MHPOPMHUPOBATH
apOutpaxssie cyabl Poccuiickoit @enepanuu.

3
K cyoonpoussoocmeennvim npunyunam — apobumpasicHo2o npoyecca He
OMHOCAMCA:

1) cocTs3aTeNbHOCTS;

2) cyaeilickoe pyKOBOJICTBO;

3) paBHOIpaBUE CTOPOH;

4) paBEHCTBO YYaCTHHUKOB apOUTPaKHOTO MpoIiecca Mepei 3aKOHOM U CYyA0M.

4

IIpoxypop 6 apoumpadsicnom npoyecce ne enpase:

1) 3asBISATH UCKH B 3aLIUTY FOCYJaPCTBEHHBIX HHTEPECOB;

2) NoNB30BaThCs MpOLECCYalbHBIMM TIpaBaMU W OOSI3aHHOCTSIMHU  JIMIIA,

YYaCTBYIOILIETO B JI€JIE, IO JIeJaM C €r0 y4acTHEM;
3) NpUHOCUTH TMPOTECTHl Ha pEIIeHHe apOUTPaXHOro Cyjaa MO JejaM, B
KOTOPBIX OH IPUHUMAJI Y4acTHE.

5
Hokazamenvcmea 6 apbumpasicnom npoyecce - 3mo:
1) noiyyeHHole B npenycmorpeHHom AIIK P® wu  gpyrumum

benepanbHBIMU 3aKOHAMHU TIOPSJIKE CBEICHUS O (paKTax, JeKallux B
OCHOBaHUU HCKa,;

2) nosydeHHsle B npenycmorpeHHoM AIIK P® u denepansHbiMH
3aKOHAMHU TOpAIKE CBeneHus O (hakTax, Ha OCHOBAHHH KOTOPBIX
apOUTpaXHBIA CyJl YCTAaHABIMBACT HAJIWYWE WIN OTCYTCTBHE
00CTOSATENBCTB, 0OOCHOBBIBAIOLIUX TPEOOBAHUS U BO3PAKEHHUS JIUIL,
YUaCTBYIOIIMX B JeJie, a TaKKe WHBbIE OOCTOATEIHCTBA, UMEIOIIHE
3HAYEHHUE ISl MPABUIIBHOTO PACCMOTPEHUS JIeNIa;

3) UCTOYHUKU CBEACHMH, KOTOPHIMHM ONEPUPYIOT B apOUTPaKHOM
IPOLIECCE IKCIIEPTHI.

6
Iloocomoska dena k cyoebnomy pazdupamenbcme)y 00NHCHA OblMb 3A8EPUICHA:
1) B CpPOK, HE MpPEBBILIAIOMIMNA JBYX MECSILEB CO JHS MOCTYIUICHUS
3asBneHus B cyn, ecnu AIIK P® we ycranoBieHo HHOE;
2) B MECSIYHBIN CPOK CO JTHSI IPUHSATHUS 3asBIICHMUS;
3) B MECSTYHBIN CPOK CO JHS MOCTYTIICHUS 3asBICHUS B CY/I.
7

Pewenue useomasnusaemcs 6 nonnom obveme 6 cpox:
1) He mpeBbIIAIOUIUHN TPEX JAHEH;

2) He CBBIIIE MATH JTHEH;

3) He OoJee, yeM OJMH MECHII.
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8

FOpuouueckoe nuyo unu UHOUBUOYANLHBIL NPEONPUHUMAMENL  BHPABE
oopamumovcsi 6 Cy0 C 3asA6leHUeM 00 YCMAHOGNeHUU aKkmos, UMeruux
ropuduyecKoe 3HaveHue, eciu.

1)
2)
3)

MX HEYCTAaHOBJICHNE HAPYIIAET IPaBa YKa3aHHBIX JIMLI;

NPEMATCTBYET PEATU3ALNN UX 3aKOHHBIX HHTEPECOB;

y 3asdBUTENS OTCYTCTBYET BO3MOXKHOCTh IOJIYYUTh WM BOCCTAaHOBUTH
HaJJIeKal[Me JIOKYMEHTBI, YJIOCTOBEpswolnHe dTU (akThl, U €clid
(enepanbHbBIM 3aKOHOM WJIM WHBIM HOPMAaTHBHBIM IIPABOBBIM aKTOM HE
IIPELYCMOTPEH WHOU BHECYICOHBIN HOPSAIOK YCTaHOBJICHHUS

COOTBETCTBYIOIIMX (haKTOB.
9

Boccmanosnenue nponywennoco npoyeccyaibHo2co Cpoka Ha4  Nooady
KACCAYUOHHOU JHCanodbl npu nooayve xo0amaucmea 00 3mMom 803MONCHO 8 CPOK, He

nosouee:

1)
2)

3)

OJTHOTO MecCAIla CO JHS BCTYIUICHHS B CHIIy 00XalyemMoro cyaeOHOTro
aKTa, €CJIM CyJ] MPU3HACT MPUUYHHBI TIPOIMYCKa CPOKA YBAKUTEIHLHBIMU;
TpEX MECSILEB CO JHS BCTYIUICHUS] B CHIIYy OOXKaJlyeMOro CyJaeOHOTO
aKTa, €CJIM CyJ] MPU3HACT MPUUYHHBI IIPOIYCKa CPOKA YBAKUTEIHLHBIMU;
HIECTH MECSIIEB CO JIHS BCTYIUICHHS B CHITy 00KajlyeMoro cyaeOHOTro

aKTa, CCJIN CY I ITPU3HACT IIPUYMUHBI IIPOITYCKA CPOKA YBAKUTCIIbHBIMU.
10

BOI’lpOC 0 noeopome UCNOJIHEHUA, KAK npasujlo, peutaenics.

)

2)
3)

CyZIOM, pacCMaTpPUBAIOIIUM [J€JI0 II0 BHOBb OTKPBIBIIUMCS
00CTOSTEIBLCTBAM;

BBILIECTOSALUM CYZOM;

CyJIOM, NPHUHSBIIMM HOBBIA CyA€OHBIA aKT, KOTOPbIM OTMEHEH
WM U3MEHEH paHee NPUHSTHIN Cy1eOHbII aKT.

BAPUAHT 5
1

Ilpedceoamenv apoumpasicnoco cyoa cyovekma Poccutickoii ®Dedepayuu

enpaee.

1))

2)

3)

paccMaTpuBaTh Jiella B KauyeCTBE CYJbU IME€pPBOWM HWHCTAHIIUH,
OpraHU30BBIBATH NEeSATEeIbHOCTD cyna, pacrpenensiTh
00SI3aHHOCTH MEXJy CBOMMH 3aMECTUTEISIMU, OCYIIECTBIATH
WHBIE TTOJITHOMOYHS, YCTAHOBJICHHBIC 3aKOHOM;

yTBEPXKIaTh Mpeaceaaresiedl CyqeOHbIX KOJUIETUH M CyJeOHBIX
COCTAaBOB, MOATOTABINBAThH IPEITI0KEHUS o
COBEPUICHCTBOBAHUIO 3aKOHOB, OCYIIECTBIISITH UHBIC
MOJIHOMOYHS, YCTAaHOBJICHHBIE 3aKOHOM;

OCYIIECTBJIATh TOJIBKO OOIee PYKOBOJCTBO ammaparoM cyja, a

TAKKC MHBIC ITOJTHOMOYHS, YCTAHOBJICHHBIC 3dKOHOM.
2
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Cyobu  apoumpagicuvlx  cyoos  cyovekmos  Poccuiickou — @edepayuu
HA3HAYAIOMCA:
1) IIpeacenarenem Boicuiero Apourpaxknoro Cyaa Poccutickoit denepanmuy;
2) mpeacenateNsiMd  COOTBETCTBYIOIIMX CyAO0B cyObekToB Poccuiickoit
®denepanuu Wi QpeaeparbHbIX Cy0B OKPYTOB;
3) Ilpesunentom Poccuiickoii denepanuu;
4) COOTBETCTBYIOIICH KBATM(UKAIMOHHON KOJIJIETHEHN CyIeH.

3
K nooseoomcmeennocmu apoumpasicnozo cyoa He OMHOCAMCSL:
1) JieNia 1o CIopaM MeXy YYaCTHUKAMH XO3SMCTBEHHBIX OOIIECTB,
BBITEKAIOIINE U3 JIEATETLHOCTH OOIIECTB;
2) JieJia 0 HECOCTOSATEILHOCTH (0aHKPOTCTBE) TPAXK/IaH;
3) TPYAOBBIE CIOPbl C Y4YaCTHEM TE€HEPAIBHOIO JIUPEKTOpa
XO035IUCTBEHHOI'O O0OIIECTBA.
4

L'ocyoapcmeennsiii  opeamn, opsan MeCcmHO20 CAMOYNPABIEHUs He 6npase
yuacmeosams 6 apoOumpaiCHom oeie nymem.

1) mogaum Mcka B 3aIUTY MyOJIMYHBIX HHTEPECOB;

2) mojaYu KacCallMOHHOMU Kajio0bl Ha CyJIeOHBIN aKT apOUTPakHOTO Cy/a;

3) Jauu MUCHMEHHOTO 3aKJIFOUEHUS TI0 eIy .

5
IIpoyeccyanvuvie cpoku onpeoensaomcsi:
1) deneparbHBIMU  3aKOHAMH, a B Cly4asX, KOIJla OHHU He
YCTaHOBJICHBI, HA3HAYAIOTCS apOUTPAKHBIM CYJIOM;
2) TOJIBKO (peiepaIbHBIMU 3aKOHAMU;
3) HCTIIOM U OTBETYMKOM.
6

Ilpuocmanognenue npouzgoocmea no oeny Oaa aApOUMPAINCHO20 CYOda
0053amenvbHO npu:
1) Ha3HAYEHUM DKCHEPTU3BI;
2) peopraHusaly OpraHU3allyiy, SIBIIAIOMICICS JIUIIOM, YYaCTBYIOIIUM B JIENE;
3) mpeObIBaHUS  TpaXJaHMHA-OTBETYMKA B  JCHCTBYIOIIEH  YacTu
Boopyxennsix cuit Poccuiickont denepanum.
7
HononnumenvHoe pewierue modxcem Oblms NPUHAMO  CPOK:
1) He mo3aHEe TPeX MECSIEB CO AHS U3TOTOBJICHUS PELICHMUS;
2) 710 BCTYIUICHUS PEIICHUS B CUILY;
3) He MPEBBIIAIONINI IBYX MECSIIEB CO JHS MPUHSTHS OCHOBHOTO PEIICHHMSI.
8
C 3asenenuem o0 NPUSHAHUU OOANCHUKA OAHKPOMOM 6 CyO He 6npage
oopawjamvcs:
1) NOMKHUK;
2) NOMKHHK, KPEAUTOPHI;
3) Komuret ["'ocymbl 10 COOCTBEHHOCTH;

4) TpoKypop.
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9

KGCCQL;MOHHCI}Z Jrcanodba noonexrcum eo3epanmy.

1)

2)

3)

€clIi TOCJie MPUHATHS KaCCAallMOHHOM KaloObl K MPOU3BOJACTBY OT
JMIA, €€ IMOAABIIEro, IOCTyNWIO XOAaTalcTBO 00 OTKaze oOT
KAaCCAllMOHHOM >kajoObl M OTKa3 NPHHAT CYAOM KacCallMOHHOMN
WHCTaHIUU;

€ClIi OHa II0JlaHa JIMIOM, HE MMEIOIIMM IpaBa Ha OOXaJlOBaHHUE
CyZ€OHOT0 aKTa B IOPSAKE KaCCallMOHHOTO MPOU3BO/ICTBA;

€ClIi B KacCallMOHHOW jkano0e He yKa3aH NepeyeHb IPUIaraeMbIX K

HEW JOKYMEHTOB.
10

Apbumpadsicuulii cy0 0043aH NPUOCMAHOBUMb NPOUZBOOCEO NO 0elly 8 caydae:

)

2)

3)

npeObIBaHUS  TPAKJAHWHA-OTBETYMKA B  JICUCTBYIONIEH  YacTH
Boopyxennsix Cun Poccuiickoit ®exnepanm  wid  XojaTaicTBa
rpaXJaHWHA-UCTIIA,  HAXOJAIIErocs B  JICMCTBYIOIIEM  4YacTH
Boopyxennsix Cun Poccutickon @enepanuu;

peopraHv3aluy OpraHU3allM, SBISIOMIEHCS JUIOM, YYaCTBYIOUIMM B
nene;

HAaXOXJCHUS TpaXJaHWHA, SIBJISIIONIETOCS JMIOM, YYacTBYIOIIMM B
nene, B JIeUeOHOM YUPEXKACHUU WM JUIMTCIbHOW  CIIy»KeOHOM
KOMaHIMPOBKE.

BAPHUAHT 6
1

Ilpesuouym  apobumpasicnoco cyoa cyowvekma Poccutickoti Dedepayuu

enpaese.

D)

2)

3)

dbopMupoBaTh CyAeOHbIE COCTABBI JIJIi PACCMOTPEHHUS KOHKPETHBIX
nen, obpamarscsi B Konctutyumonueii  Cyn  Poccuiickoii
@enepanuu € 3apocoM O MPOBEPKE KOHCTUTYLHMOHHOCTH 3aKOHA,
OPUMEHEHHOTO0 WM MOJAJIEKALIEr0 NPUMEHEHUI0 B apOUTpaKHOM
JieJie, OCYILECTBIISATh UHBIE IIOJTHOMOYHS, YCTAHOBIIEHHBIE 3aKOHOM;
nepecMaTpyuBaTh B KAYECTBE CyJa aleUBSIIMOHHON MHCTAHLIMY Jela,
pPacCMOTpPEHHbIE CYJOM NEPBOM WHCTAHUMUHU, OCYIIECTBIIATH HHBIE
IIOJIHOMOYHSI, YCTaHOBJICHHBIE 3aKOHOM;

yTBEPXKJaTh WIEHOB CyAE€OHBIX KOJUIETUA U TpenacenaTeneit
COCTaBOB JTOr0 CyJd, pPAacCMaTpuBaTh BOIPOCHl OpraHU3aLUN
paboThI Cy/1a, a TAKXKE BOMPOCHI CYJ€OHON MPaKTUKH.

2

lIpexpawenue nonnomouul cyoetl apoOUmMpa*CHvIX Cy008 OCYUieCmEsemcs.
1) IIpencenarenem Briciero Apoutpaxknoro Cyna Poccuiickoit @enepanuu;
2) mpencenatensMH  COOTBETCTBYIOIIMX CYIOB CyOBekToB Poccuiickoi

®deneparuu WK GpeaepaabHbIX OKPYKHBIX CY/IOB;

3) Ilpesunentom Poccuiickoit deaepannu;
4) cOOTBETCTBYIONUICH KBATH(PHUKAITMOHHOMN KOJIJIETHUEH Cyei.

3
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Iloocyonocmo den apoumpasicnomy cyoy ne bvieaem:

1) ponoBoii;

2) TeppUTOpPUATLHOM;

3) ampTepHATUBHOM;

4) HMCKIIOYUTEIbHOM;

5) KOpHoOpaTUBHOM;

6) JTOTrOBOPHOM.

4
Ilonnomouus aosokama 6 apoOUMpAd}CHOM npoyecce no SpaicOAHCKOMY Oely
Gopmynupyromcs 8:

1) opaepe;

2) IOBEpPEHHOCTH;

3) 3asBlIeHUU

5

ApbumpadicHvim cyOOM HA3HAYAEMCsl NPOYECcCyalbHblll CPOK:

1) mist momauu anoObl B BRIIECTOSIINYIO CY/IEOHYI0 HHCTAHIIUIO;

2) uisi IpUHECEHHUsI 3aMEUaHMil Ha TPOTOKOJI CyA€OHOT0 3aceIaHus;

3) Asg ucIpaBiIEHUS HEIOCTATKOB aneUISIIIMOHHOMN KaloO0HbI.

6

Hck ocmasnaemcs 6e3 paccmompenus, eciu:

1) nmeno HEMOACYIHO apOUTPAKHOMY CYNY;

2) 1O BBIHECEHUS OINPENCICHUs] O TMPHUHSATUU HCKOBOTO 3asiBICHHUS K
MPOU3BOJACTBY OT UCTIA TMOCTYNWIO XOJATaliCTBO O BO3BpAICHUU
HCKOBOT'O 3asIBJICHUS;

3) UCTUOM HE COOIIOJIEH MPETEH3UOHHBIN MOPSAI0K YPETYIUPOBAHUS CIIOPA C
OTBETYUKOM, KOTJa ATO TMPEAYCMOTPEHO (QeaepaabHbIM 3aKOHOM WJIH
JIOTOBOPOM.

7

Pewenue apoumpasxcnozo cyoa, xkax npaeuno, ecmynaem 6 cuny (eciu He

0024can08ano 6 aneilAYUOHHOU UHCMAHYULU) NO UCMEYeHUU:

1) MecSYHOTrO CpOKa CO JIHS €T0 MPUHSATHS,

2) NIBYX MECSIIEB CO JAHS €T0 IPHHSITHS;

3) IBYX Heielb CO JIHSA €0 MPUHSATHSL.

8
Ecnu unocmpaunnvie nuya, yuacmeyrowue 6 oeie, HAX00MC 6He Npeoeios
Poccuiickoti @edepayuu, cpox paccmompernus oena:

1) HE MPOJJICBACTCA MO CPABHEHHIO CO CPOKAMH, YCTAHOBJICHHBIMHU B
ATIK no genam ¢ yyactTeM pOCCUICKHX JIULL;

2) MPOJIEBAETCS IO OJHOTO rOAa;

3) YCTAHABIIUBACTCS  COTJIACHO COOTBETCTBYIOLIEMY  JOTOBOPY O
MPaBOBOM MOMOIIH, & TP OTCYTCTBUM B JJOTOBOPE TAKOTO CPOKA WIIU
OTCYTCTBUHU YKa3aHHOTO JIOTOBOpa — HE 0OoJjiee 4eM Ha IIeCTh
MECSIICB.

9
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Apbumpadscuviii  cy0  KACCAYUOHHOU  UHCMAHYUU — pACCMampuseaem
KACCAYUOHHYIO JHCANIOOY 8 CPOK, He NPeGblUaouuil.

1) JIBYX MECSIIEB CO JIHS MOCTYIUIEHUS KacCAIlMOHHOM KaJlo0bl BMECTE
C JIJIOM B CY/]l KaCCallMOHHOW WHCTAHIUY;

2) TPEX MECALIEB CO JIHS MOCTYIUIEHUSI KACCALIMOHHOM Kallo0Obl BMECTE
C JIJIOM B CYJl KaCcCallMOHHOW WHCTAHITUY;

3) OJIHOTO Mecslla CO JIHS TMOCTYIUICHUS KacCallMOHHOW KajoObl

BMECTE C JICJIOM B Cy/I KaCCallMOHHOW WHCTAHIINH.
10
1o uveil unuyuamuse 60300HOBIAEMCSL NPOU3BOOCHBO NO 0ely?
1) mo 3asBJICHHIO JIUII, yYaCTBYIOLIUX B JEJIC;
2) 10 WHUITMATHUBE CY/Ia;

3) I10 3as4BJICHUIO JIHUIL, YHaCTBYIOIIUX B JCJIC, MW 110 HHUIIUATUBEC Cyad.

BAPUAHT 7

1
B Poccutickoti @edepayuu oeticmayiom.
1) 10 denepanbHbIX apOUTPAKHBIX CYJT0B OKPYTOB;
2) 8 (enepanbHBIX apOUTPAKHBIX CYJIOB OKPYTOB;
3) 12 ¢denepanbHbIX apOUTPAXKHBIX CYIOB OKPYTOB.

2
He sensaemcs cmaodueti apbumpasxicno2o cyoonpou3eoo0cmea:
1) moaroToBKa jena K Cy/IeOHOMY pa3OUpaTenbCTBY;
2) pa30upaTenabCTBO M0 JeTy;
3) mepecMOTp Jela Mo BHOBb OTKPBIBIIUMCS OOCTOSTEIHCTBAM;
4) B030yXJIeHHE MTPOU3BOACTBA 11O JIETY.

3
Cybvexmom apoumpaicHozo npoyecca He A61emcsi.
1) apOuTpakHbIH CyII;
2) TpeThe auIo 0€3 CaMOCTOSATEIbHBIX TPEOOBAHUI;
3) KOMHCCHOHED;
4) CBUJIETEINb.

4
Karxoii usz nepeuucnennvix uckog ne A615emcs UCKOM 0 NPUSHAHUU?
1) o mpaBe moJIb30BaHUS HEKWIBIM TTOMEIICHUEM Ha MPaBe apeH/IbI;
2) O NpU3HAHUHU CIEIKU HEJEHCTBUTEIBHOM;
3) o B3bICKaHUU yOBITKOB.

5
B AIIK ycmanoenen npoyeccyanvHulii Cpox OJsL:
1) ucnpaBieHUs: HEJOCTATKOB UCKOBOTO 3asIBICHHUS;
2) WCTIOTHEHUS PEIICHHUS;
3) OTHnOXEeHUs CyJOM pa30oupaTebCTBa JIena.

6
IIpouzeodcmeo no deny noonexrcum npeKpaweHuio, eciu:
1) IpU PACCMOTPEHHUM 3asBJICHHS 00 yCTaHOBJIEHHH (DAKTOB,
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MMEIOIIUX IOPUIUIECKOEe 3HAYCHUE, BBISICHSAETCS, YTO BO3HUK CIIOP
0 TpaBe;

2) HMCKOBOE 3asBJICHUE HE TOJMUCAHO WM TOJMUCAHO JIUIIOM, HE
MMEIOIUM TIPaBO TMOAMUCHIBATh €r0, JUOO JIMIIOM, JOKHOCTHOE
MOJIO’KEHNE KOTOPOTO HE yKa3aHo;

3) JIEJ10 MOJJICKUT PACCMOTPEHUIO B apOUTPAKHOM CY/IE.

7

Hemeonennomy ucnonnenuro noonexicam peueHus no 0eiam.

1) mo mckam MpOKypOPOB;

2) 10 WCKaM roCcyJapCTBEHHBIX U MYHHUIIUTIATBHBIX OPTaHOB;

3) 00 ocnapuBaHUU pelIeHUN U ACUCTBUMN (Oe3/eHCTBUSI) TOCYAAPCTBEHHBIX,

MYHUITUTIATBHBIX OPTraHOB, HHBIX OPTaHOB, TOJPKHOCTHBIX JIMII.
8

Anennsayuonnas xcanoba nooaemcs 6 mevenue:

1) omHOTO MecsIa Mocie MPUHATHS PEIICHUS;

2) HIBYX MECSIIEB MOCJIE MPUHSTHS PEIICHUS;

3) omHOTrO MecsIa Mocjae MPUHATHS PEIICHHMS], €CJIM HHOW CPOK HE YCTAaHOBJICH

B AIIK PO.
9

Ilpu paccmompenuu Oena apoOUmMpadsxicHvlli Cy0 KACCAYUOHHOU UHCMAHYUU

nposepsiem, COOMEEMCMEYIOmMm JU 8bl800bl  APOUMPANHCHO20 CYOa Nepeou U
aneiIIYUOHHOU UHCIMAHYUU O NPUMEHEHUU HOPMbL NPABaA.:

umo.

1) YCTAHOBJICHHBIM UMM TI0 JIeJly OOCTOSATENIbCTBAM M MMEIOIIUMCS B
JieJIe n0Ka3aTelIbCTBaM;
2) JI0Ka3aTeIbCTBaM, MMEIOIIMMCS B JieJie, a TakXke HCTpeOOBaHHBIM

CaMUM CyJIOM KacCAallMOHHOW WHCTaHLMH, KOIJa 3TO HYKHO JUIS
IPUHATHUS 3aKOHHOT'O ITOCTAHOBJICHUS;

3) JOKa3aTeIbCTBAM, HUMEIONIMMCS B J€lI€ U JONOJIHUTEIbHO
NPEACTAaBICHHBIM B  KaCCallMOHHYI0  HMHCTAHLMIO  JIMLAMH,
YYaCTBYIOIIMMH B JIETIE.

10
Apoumpadicuvlil cyo npexpawyaem npoussoo0Ccmeo no 0eny, eciu YCmaHosum,

1) nmeno He MOAJIEKUT PACCMOTPEHUIO B ApOUTPAKHOM CY/IE;

2) mocie cMepTU TpaKJaHWHA, SBJISIONIETOCS CTOPOHOM B Jelie, CIOPHOE
MPaBOOTHOIIIEHUE JOIYCKAET MPaBOIIPEEMCTBA;

3) ucrel OTKa3aJics OT UCKa U OTKA3 MPUHAT apOUTPAXKHBIM CYIIOM;

4) opraHuzanus, SBJISIONIASICS CTOPOHOU B JieJie, TUKBUIUPOBAHA.

BAPHUAHT 8§
1
Cocmas cyoebHvix 0Kpy208 Modcem Oblmsb USMEHEH.:
1) Koucruryuueit Poccuiickoit denepanu;
2) (¢enepanbHbIM KOHCTUTYLIMOHHBIM 3aKOHOM;
3) denepaibHbIM 3aKOHOM.
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2
Apbumpasicnoe npoyeccyanvrnoe npago Kak ompacib npasa - 9mo:
1) CHCTEMa B3aMMOCBSI3aHHBIX IPABOBBIX HOPM, PETYIHUPYIOIIUX
JeSITeIbHOCTh apOUTPAXKHOTO CyJla U APYTUX 3aWHTEPECOBAHHBIX
CyOBEKTOB, CBA3aHHYIO C OCYLIECTBIECHUEM MPaBOCYAUs B cepe
IpeINTPUHUMATETHCKON U MHOM SKOHOMHUYECKOH JIeATEIHHOCTH;

2) cucrema 0011e00s3aTeNbHBIX IOPUINYECKUX HOPM,
PeryIupyoIMmuX paccMOTpeHHe aen o UCKaM
npeAnpuHIMaTeNell ApyT K IpyTy;

3) cucTeMa  HOpPM  TIpaBa,  PETyJIUPYIOMIMX  JIEATebHOCTh
apOUTPaXXHOrO CyJa MO pa3pelIeHHI0 CIOPOB MEXAY JIMLAMH,
OCYILECTBISIOIINMHU IpeIIPUHUMATENbCKYIO u UHYO
HKOHOMUYECKYIO 1€ATEIbHOCTb.

3

Jluyom, yuacmsyrowum 6 oeje, 8 apoOUmMpaiCHOM npoyecce He s611emcs:

1) oTBeTuuK;

2) mOpencTaBUTENb UCTLA;

3) TpeThe JUII0 C CAMOCTOSITEIbHBIMU TPEOOBAHUSIMH.

4

Karxoii uz ykazannwix Hudice UCKO8 He A615emcst UCKOM O NPUCYHCOeHUU?

1) o 3aKkiIr0YeHUH JA0rOBOPa;

2) 00 uctpeOboBaHUM UMYIIECTBA U3 YY>KOT'O HE3aKOHHOTO BJIJICHUS;

3) 0 B3BICKaHUU 33JJ0JKEHHOCTH 10 KPETUTHOMY JIOTOBODY.

5

CyoebHvie pacxoowi - 5mo:

1) TonBKO 3aTpaThl UCTIIA IO YIIJIATE TOCTONLINHBI,

2) 3aTpaThl, CBSI3aHHBIE C PACCMOTPEHHEM Jieja B TOPSAKE apOUTPaKHOTO
CyIONIPOM3BOJICTBA, BO3JIaraéMble Ha CTOPOHBI, TPETbH JHIA C
CaMOCTOATEITLHBIMHU TPEOOBAHUSMH B IEJIIX UX BO3MEIICHUS TOCYIapCTBY;

3) TOJIBKO CyJieOHbIE U3CPKKHU.

6
Pewenue no Oodeny, paccmampueaemomy apoOumpadcHolM cyoom nepeou
UHCMAHYUU, O0IHCHO ObIMb NPUHAMO 8 CPOK, He NPeGbLULAOUULL:

1) mecsma co qHS IPUHATHUS 3asIBICHUS;

2) mecsna co JHs BBIHECEHUS OMPE/IEICHHUs O Ha3HAYCHUH Jiejia K CyieOHOMY
pa30upaTenbCTBY;

3) IBYX MECSIIEB CO JHS MPUHSATHS 3asBJICHUA.

7

Onpeodenenue apoumpaxicHo2o cyoa He Moxcem Obinb NPUHAMO!

1) B BujE OTIENBHOIO CYJIEOHOTO aAKTa;

2) OPOTOKOJIBHO;

3) ycTHO.

8
Bonpoc o npunamuu anennayuoHHou xHcaiobdvl K Npou3800Cmey peuaemcs
cyovell apoumpanicHo2o cyoa aneitayuoHHOU UHCMAHYUU 8.
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1) mATUIHEBHBIN CPOK CO JIHS MOCTYIUICHUS B CyJ1 IEPBOM MHCTAHIIUU;
2) NATUIHEBHBIA CPOK CO JHSA TIOCTYIUIEHUSI B CyJ amleJUIALHOHHOM

WHCTAHIUY;
3) OATUAHEBHBIA CPOK CO JIHA MOCTYIUIEHUS B CYJ KACCAlMOHHOW MHCTAHIIMH.
9
B nopsioke naozopa apoumpasicuvle oena paccmampusaem.
1) cynebHas komuierus Beicmiero ApoutpaxsHoro Cyna Poccutickoit
denepaunu;
2) [Tnenym Bricmiero Apoutpaxksnoro Cyna Poccuiickoit deneparuu;
3) [Ipesuauym  Beicmero  ApoutpakHoro Cynma  Poccuiickoi
denepanum.
10

leno oondxcHo bvimsb paccmompero apoumpadiCHbiM Cy0oM Nepeotl UHCMAHYUU
U peuienue nPUHAmo 8 Cpok:

1) He mnpeBbIIAIONIMA Mecslla CO JHS BBIHECEHUSI OINpENETeHUs cyla o
Ha3HAYEHUU Jiena K cyJeOHOMY pa30oupaTesibCTRY;

2) He IPEBBIIAIONIUNA JIBYX MECSIIEB CO JHS BHIHECEHUS OMPENCIICHUs CyJia O
MPUHSATHUM 3aBJICHUS K IPOU3BOJICTBY;

3) He MpPEeBBIMIAOIIMN TpPEeX MECAIEB CO JHSA IOCTYIUICHUS 3asBJICHUS B
apOUTpaXKHBIN CYy/.
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COJIEPYKAHUE

BBEJIEHUE

I[TPOIPAMMA KYPCA

HOPMATHBHBIE, ITPABOIIPUMEHUTEJIbHBIE AKTBI 1
JINTEPATYPA

OBBEM JIMCLIMIJIMHBI Y BUJIbI YYEBHOM PABOTHI
TEMATUYECKNU TUJIAH

OCHOBHOE COJIEP)KAHUE JIEKIIUIA

[UIAHBI CEMUHAPCKUX 3AHITUI

[TEPEYEHB KOHTPOJIbHBIX BOITPOCOB

[IEPEYEHb TEM KYPCOBBIX (JUIIJIOMHBIX) PABOT
TPEBOBAHUSL, I[TPEBSBJISIEMBIE K IMCBMEHHBIM PABOTAM
[IPABOBBIE CUTYALINU (3AJAUN)

TECTOBBIE 3AJJAHUS
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Maxkcum Astekcanaposny byrenko,
cmapuiuti npenooasamenv Kageopul epaxcoancko2o npasa Aml'yY

ApOuTpaxxkHoe mpoueccyajbHOe NpaBo (apOUTPa)KHbIA mpouecc): Y4eOHo-
MeTOAUYEeCKUH KOMIUIEKC M0 TUCHUIINHE
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