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BBEJIEHUE

VYueOnast nucuuruinHa «['paxaanckoe mpoleccyalbHOEe MpaBo (TpakIaHCKUAN
IpoLecC)» B COOTBETCTBUM C ['OCyIapCTBEHHBIM OOpa3oBaTEIbHBIM CTAHIAPTOM
BBICHIET0 MpoQeccuoHaNbHOro obpazoBanus no cnenranbHoctu 030501 — FOpuc-
npyaeHuus, yreepxkaéHabM 27.03.2000 Ne 260 rym/cn siBasieTcss ogHOW U3 mpodu-
JUpyOIWKUX  (QyHIaAMEHTalnbHBIX  JUCUMIUIMH  (enepanbHOro  KOMIIOHEHTa
(OITA.®.08), moasiexuT U3YyUYEHHUIO CTYJEHTaMHU 3 Kypca OYHOIo U 4 Kypca 3a04HOTO
oOy4eHusl.

OcHOBHas LeNb JUCUUIUIMHBI 3aKiio4aercs B (OPMUPOBAHUU Yy CTYJIEHTOB
YMEHUH TOJKOBAaTh U NPUMEHATh 3aKOHBI U JPYyri€ HOPMAaTUBHBIE IPABOBHIE AKTHI
Ipa)/IaHCKOT'0 MPOIeCCyalbHOIO XapakTepa; oOecneunBaTh COOIIOACHHUE Tpa-
KJTAHCKOTO IPOLECCYAIbHOIO 3aKOHOAATENBCTBA B IEATEIBHOCTH I'OCY1apCTBEHHBIX
OpraHoB, (PM3MUYECKUX U IOPUANYECKUX JIUIL; IOPUINUECKH MPABUIHHO KBATU(PUIIUPO-
BaTh (PaKThI U OOCTOATENHCTBA; pa3padaThIBaTh JOKYMEHTHI MPABOBOIO XapakTepa,
OCYUIECTBJISITh IIPABOBYIO 3KCIEPTH3y HOPMATUBHBIX AKTOB, 1aBATh KBaJIU(pULIKPO-
BAaHHbBIE IOPHUJIMYECKHE 3AKIIOYEHHUS] U KOHCYJIbTAllUM; NPUHUMATh MPABOBHIE pelle-
HUS M COBEpIIATh WHBIE IOPUIUYECKUE NECUCTBHS B TOYHOM COOTBETCTBUU C Ipa-
KJTAHCKUM TPOIIECCYaTbHBIM 3aKOHOATEIbCTBOM; BCKPBIBATh M YCTaHABIUBATH (haK-
Thl TPABOHAPYIICHUM, OMPEAENATh MEpPbl TPAKIAHCKOW MPOIECCYabHONM OTBET-
CTBEHHOCTHM M HaKa3aHUs BUHOBHBIX; MIPEANIPUHUMATh HEOOXOIUMbIE MEPBI K BOCCTa-
HOBJICHMIO HapyIICHHBIX IPOLECCYalbHBIX NPaB; CUCTEMATUYECKHU ITOBBIIIATH CBOIO
npodeccruoHaIbHy0 KBalM(uKaiumio B chepe rpakaaHCcKOro MpoIeccyalbHOro npa-
Ba, U3y4aTh IPAKJJAHCKOE IPOLIECCYATbHOE 3aKOHOIATEIBCTBO U MPAKTUKY €ro IpH-
MEHEHUs, OPHEHTHPOBATHCA B CIIELIMAIIBHOM JINTEPATYPE.

Pesynbrarom n3ydeHHs] TUCUUIUIMHBI «I'pakIaHCKOE MPOLIECCYaIbHOE MPABO
(rpakIaHCKUH MPOLIECC)» ABIISETCS HE TOJIBKO JOCTUKEHUE LETU JUCUUIUIMHBL, HO U
CTAaHOBJICHHE U YKPEIUIEHHE y CTYJAEHTOB I'PaXIaHCKOU 3pEIOCTH U BBICOKOM 00I111e-
CTBEHHON aKTHUBHOCTH, NPO(ECCHOHATBHON 3TUKH, MPABOBOW M ICHUXOJOTHMYECKOU
KYJbTYpPBbI, TIIyOOKOTO YBa)KE€HHUS K 3aKOHY M OE€peXHOr0 OTHOILIEHHUS K COLIMAIbHBIM
LEHHOCTSIM MPABOBOI'0 T'OCY/IapCTBA, YECTU U JOCTOMHCTBY I'PAKJAHWHA, BBICOKOTO
HPABCTBEHHOI'O CO3HAHMSI, TYMaHHOCTH, TBEPIOCTH MOPAIIbHBIX YOEXKICHUM, UyBCTBA
J0JIra, OTBETCTBEHHOCTH 3a CyAbOBI JIOJIEH U MOPYYEHHOE AEJ0, IPUHIUIHAIBHOCTH
M HE3aBUCHMOCTH B 00ECIEYEHUHU IpaB, CBOOOA M 3aKOHHBIX MHTEPECOB JUYHOCTH,
€€ OXpaHbl U COIMAJIbHON 3aIUThl, HEOOXOAUMOMN BOJIM W HAaCTOWYHMBOCTH B HCIIOJ-
HEHUM MPUHATHIX MPABOBBIX PEIICHUN, YYBCTBO HETEPIIMMOCTHU K JIFOOOMY Hapylie-
HUIO 3aKOHA B COOCTBEHHOU MPO(ECCHOHATBHON E€ATEIbHOCTH; IOHUMAHUS CYIIHO-
CTH U COLIMAJIbHOW 3HAYMMOCTH CBOEW MpOo(deccuu, YeTKOTO MPEACTABICHUS CYLTHO-
CTH, XapakTepa M B3aWMOJEHCTBUS MPABOBBIX SBJICHUW, 3HAHUS OCHOBHBIX MPOOJIEM
TUCLUIUIMH, ONPEEISIOIUX KOHKPETHYIO 00JaCTh €ro JIeATEIbHOCTH, BUJIEHUS UX
B3aMMOCBSI3M B IIEJIOCTHOM CHCTEME 3HAHWUW W 3HAYEHUs IS peaju3alliM MpaBa B
po(ecCUOHANIbHOM AESITEIbHOCTH.

YcBoeHue cTyieHTaMu y4eOHOTO Kypca rpakJaHCKOro MPOLECCyallbHOTO Mpa-
Ba SIBJISIETCS OJHUM U3 HEOOXOAMMBIX YCIOBHUI (popMupoBaHus KBaIU(PUIIMPOBAHHO-
ro cOCTaBa CyZeH, IPOKYpOpPOB, HOTapUyCOB, aJJBOKATOB, FOPUCKOHCYJIBTOB U APYTHX



npeJcTaBuTeNIel IOPUANYECKUX TPOQPECCHI.

[IpenmeToM no3HaHUS B JAaHHOM YYEOHOM Kypce SIBJIIFOTCSI HOPMBI IIpaBa, pe-
TYJIUPYIOIINE OOIIECTBEHHBIE OTHOLICHHS, BOSHUKAIOUINE MPU OTIPABICHUH MPABO-
CyJlUs 1O TPAXAAHCKUM JieJlaM B cyZiax oOLIed FOPUCIUKIINY, a TaKKe ITPaBOBbIE Ka-
TETOPUM, HAy4YHBIE B3IVISABI M KOHUEILHUH, XapaKTEPHBIE NI HAYKH T'PaKIaHCKOTO
IpoI1ieCca.

Cucrema y4eOHOM MUCIUIUIMHBI OOYCJIOBJI€HAa CTPYKTYpOM OTpaciu TIpa-
KJAHCKOI'0 IPOLECCYAIbHOTO MpaBa U OJHOUMEHHOM IOPUANYECKON Hayku. B ne-
JIOM, B IIPOLIECCE U3YUYEHUS TUCUUIIIMHBI IO Pa3IMYHBIM (JOpMaM: JIEKIIUU, CEMUHAP-
CKH€ 3aHATHS, KOHCYJbTAIIMHU, BHIIIOJHEHHE KYPCOBBIX U JUIJIOMHBIX paboT, CTy/ICH-
taM npeniaraercs 30 Tem, yCBOGHHE KOTOPBIX Mpearnojaraer (GopMHUpOBaHUE Iie-
JIOCTHOTO 3HAHUS O TPAKIAHCKOM IPOIIECCyaIbHOM IpaBe, HauYMHasi OT OOLIUX MOHS-
TUW W SBJICHUN TAaHHOW OTpAciu IMpaBa, 3aKaHYHMBAsl BBIJCICHHEM €€ 0COOCHHOCTEMH
B3aMMOJICHCTBUSA CO CMEKHBIMHU OTPACIISIMUA POCCUUCKOTO MPaBa KaK MaTE€PUAIbHOTO,
TaK ¥ IPOLIECCYATBHOIO XapaKTepa.

VY4eOHO-METOINYECKHIT KOMILJIEKC PACCUUTAH Ha MPOBEACHUE 3aHATUN B Teye-
HUE y4eOHOro roja, T.e. IByx cemecTpoB. Kaxnas Tema uznaraercsi B BUJ€ KOHCIEK-
Ta JIEKIHH, BKIIIOYAET AJIs1 OOCYKJIEHUS HA CEMUHAPCKHUX 3aHATUAX BOIMPOCHI, PUBO-
JTCA HeoOXxouMas yuyeOHasi 1 MoHorpaduueckas JIUTeparypa, HOpMaTUBHBIE MaTe-
pHUaJbl, IPABOBbIE CUTYAIIMH, MAKCUMAIBHO MPUOIMKEHHBIE K PEAIbHBIM CyJI€0HBIM
JeTIaM.

KonudecTBo yueOHOTO BpEMEHH IO KaXKI0H TeMe OMpeNIeJIeHO B 3aBUCUMOCTH
OT CJIO’KHOCTH TEMBI U 00beMa U3yUYaeMbIX 10 TEME BOTIPOCOB.

I'ocynapcrBennnlii crangapt OIII.®.08 (240 4.)

@®opMbI 3aUTHl TPAKIAHCKUX TpaB; MOHATHE T'PaXKTAHCKOTO Mpoliecca, Hc-
TOYHUKH T'PaXJIaHCKOI'O MPOIIECCyaIbHOTO MpaBa, MpoleccyaibHas popma; NpUHIH-
bl POCCUICKOTO Ipa’KIaHCKOTO MPOLIECCYaJIbHOrO IMpaBa; rpakJaHCKUE IMpoleccy-
aJIbHbIE OTHOILIEHUS; TOJBEJJOMCTBEHHOCTh IPAKIAHCKUX €], MOACYAHOCTh, y4acT-
HUKWA TPaXXJAaHCKOTO Ipoliecca; MCK; cyAeOHOe IoKa3blBaHHE; CyneOHoe pa3Oupa-
TEJIbCTBO; BHUJIbI CYJCOHBIX MOCTAHOBJICHUH; MCIIOJHUTEIbHOE POU3BOACTBO; HOTA-
pHUaT; TPETEUCKUE Cy/Ibl; OCHOBBI 3HAaHUK 00 apOUTPAKHOM IIpoLIECCE.



I[TPOI'PAMMA KVYPCA

Tema 1. IIpenmer u cucTeMa rpaxaaHCKOro NpoueccyajJbHOro nNpaBa

Pousie mpaBocyiust o rpakIaHCKUM J1€J1aM B COBPEMEHHBIX YCIIOBUSX.

@opMbl 3alIUTHI [IPAaB U 3aKOHHBIX MHTEPECOB IPaKJIaH U opraHusauuil. Pea-
TU3anys mpaBa Ha Cy/Ie0HYI0 3aiuTy. MecTo Cy10B 00IIIel IOpUCIUKIINA B CHCTEME
OpPraHoB I'PAXJAAHCKON FOPUCAUKINH.

[ToHsTHE TpaXKIaHCKOrO MPOLECCYyalbHOro npasa. Ero npeamer, MeTon u cu-
cTeMa. 3HaYeHUe IPakIaHCKOr0 MPOLECCYaJIbHOIO MPaBa.

M cTOUYHMKH Tpa)KJaHCKOrO MPOLECCYyalbHOro npasa. JledcTBUE TpakIaHCKUX
MPOIECCYyaIbHBIX HOPM BO BPEMEHHM M NpOCTpaHcTBe. Ponb CyneOHON MpakTUKU B
Pa3BUTHH IPakAAHCKOrO MPOLECCYATBHOrO MPABa.

CoOTHOIIEHNE TPAKIAHCKOTO MPOLECCYAIBHOT0 IIpaBa ¢ APYTMMU OTPacCisiMU
npasa.

[TonsiTHE Tpa)kAAHCKOTO CYJIONPOM3BOJACTBA (IIpoliecca), €ro 3ajaadu U Ielu.
Cucrema rpaxmaHckoro mporecca. ['paxmanckas nponeccyanbHas dopma. Cymi-
HOCTh, OCHOBHBIE UEPThI U 3HAUCHUE IPAKIAHCKOHN MpolieccyaabHOU POpPMBI.

Buabl cyaonpousBOACTB B rpaxiaaHckoMm mpoiecce. CTtaauu rpaxigaHCKOro
porecca.

[IpenMeT m cucTemMa HayKu pa)KJaHCKOro mporeccyalbHoro npasa. Konuen-
1Ys UBUIUCTHYECKOTrO mporecca. COOTHOIIEHUE TPakJAaHCKOTO0 U apOUTPakHOTO
CyIOIIPOU3BOJICTB.

Tema 2. [IpuHIHUNBI TPAXKIAHCKOT0 MPOLECCYATBHOI0 MPaBa

[ToHsiTHe, cUCTEMA U 3HAYEHHE MPUHLMIIOB I'PaKJAHCKOTO MPOLECCYyaTbHOIO
npasa.

CocraB, cucrema u kiaccupukanus TpUHIUNOB. [IpuHIUIBI OpraHU3aU
IIPABOCYIHS Y PUHIUIIBL, ONIPEACIISIOLINE POLIECCYATbHYIO AeATENbHOCTh. B3anmo-
CBSI3b IPUHLIMIIOB IPAXKJAHCKOIO MPOLECCYAJIbHOIO IIpaBa.

XapakTepuCTUKa OTAEIBHBIX IPUHIMIIOB T'PAXJAHCKOrO MPOLECCYaIbHOIO
IpaBa: OCYIIECTBICHUE MTPABOCYIHUS TOJIBKO CYJ0M; HE3aBUCUMOCTb CYJIEW W MMOI4YH-
HeHnue ux Toibko Koncturynuu Poccuiickoit deneparuu u dhenepaibHOMY 3aKOHY;
IJIACHOCTh CyI€OHOTO pa30oupaTenbCTBA; COYETAHUE KOJUIETHATBHOIO U €MHOJINYHO-
r0 PacCMOTPEHUS N B CyJAaX; FOCYJIapCTBEHHBIN SI3bIK CYJONMPOU3BOICTBA; PABEH-
CTBO YYaCTHUKOB T'Pa)KJAHCKOI'O MPOIECCa MEPE] 3aKOHOM M CYAOM; JHCIO3UTHUB-
HOCTB; COCTSI3aT€JIbHOCTh; JOCTYMHOCTh CYyJACOHOM 3allMThl MpaB U 3aKOHHBIX HH-
TEepecoB; Cy/eOHash MCTHUHA; CYACHCKOE PYKOBOJCTBO MPOLIECCOM; IMpOIeCcCyaabHOE
paBHOIIPABUE CTOPOH; YCTHOCTb U HEMPEPBHIBHOCTH CyA€OHOTO pa3doHpaTeabCTBa; He-
NOCPEICTBEHHOCTh UCCIIEIOBAHUS JOKA3aTEIbCTB.

Tema 3. I'paxxaanckue npoueccyajibHble IPAaBOOTHOLICHUS
[IoHsATHE TpPaXXAAHCKUX NPOLECCYaTIbHBIX IPABOOTHOLICHUN, OCHOBAHUS X
BO3HHMKHOBEHUS U cojepxkanue. [Iporeccyanbnpie 1opuandeckue haxThl.



[Tonsitue M coctaB CyOBEKTOB TPa)x)ITAHCKOTO cyaomnpous3BoacTtBa. Cya Kak
o0s13aTeNbHBIA YYAaCTHUK TpakaaHCKoro mporecca. [IpaBoBoe MonoxeHue cyja.
VYcnoBus u nopsAok 0TBoja cyAeil. OCHOBaHMS JJisl OTBOJIA CyEH.

Jluma, ywactBytomue B Aene. OCHOBaHHUS y4acTUsl B TPaXTAaHCKOM IpoIlecce
rpaxkaaH W opranmzanuid. ['paxkmaHckas mpoleccyaibHas MpaBOCIOCOOHOCTh. I'pa-
’KTaHCKasl MpolecCyalbHas JAeecloco0HOCTh. ['paskqaHcKas mporeccyaibHas mpaBo-
CyOBEKTHOCTB U €€ COOTHOIIECHUE C TPABOCYOBEKTHOCTHIO B CIIOPHOM MaTepPHAIIBHOM
npaBooTHOIICHHH. [IpoleccyanbHbie TpaBa M OOSI3aHHOCTH JIWII, YYaCTBYIOIIMX B
nene.

JIuna, coneicTByIONIME OCYIIECTBICHUIO TTpaBocyausi. [IpoieccyanbHbie mpa-
Ba ¥ O00S3aHHOCTH JIMII, COJICUCTBYIOIINX OCYIIECTBICHUIO MpaBocyaus. CBUIETENb.
Okcnept. Crnermanuct. [lepeBogunk. Cekperaps cyaebHoro 3acempanus. OTBOI dKC-
nepTa, MepeBOYHNKa U CTICITHAIHCTA.

Tema 4. CTOPOHBI B IPaskIaHCKOM Ipolecce

[ToHsiTHE CTOPOH B IPaXkAAHCKOM IPOLECCE, UX MPaBa U 00S13aHHOCTH.

PacnopsinurenbHbie nercTBrus CTOpoH. MI3MeHEeHHe McKa, OTKa3 OT MCKAa, MpH-
3HaHKUE UCKa. MUpOBOE COralleHue.

[IpoueccyanbHoe coydactue. lIpaBoBblE OCHOBaHHS COYy4YacTHs, €TO BU/IBIL.
[IpouieccyanbHbie paBa U 00513aHHOCTU COYYaCTHUKOB.

[TonsiTne HeHamnexamero orBeT4uka. OCHOBAaHMSA, MOPSNOK U IIOCIEACTBUS
3aMEHBI HEHAJUIEKAIEro OTBETYMKA.

[TpoueccyanbHoe mnpaBonpeeMcTBO. OCHOBaHMS NPOLECCYaJIBHOIO IPABO-
npeeMcTBa. 11opsnok BCTyIieHUs B IPOLIECC MPABOIPEEMHUKA U €TI0 ITPAaBOBOE I10JI0-
KEHHE.

Tema S. Tperbu 1MIA B IPaKIAHCKOM IpoLecce

[lonATHE TpETHUX JUL B TPAXKIAHCKOM mpouecce. Llenb ygacTus TpeTbux JIMI
B npouecce. OTanuus TPETbUX JUL OT APYTUX JIMIL, YYaCTBYIOIIUX B JIETIE.

Tperbn nuua, 3asBIAIONIME CAMOCTOSITENbHBbIE TPeOOBAaHUS OTHOCHTEIBHO
npeamera cnopa. OCHOBaHUS U MPOLECCYATIbHbBIN MOPSAIOK BCTYIUIEHUS B Jeno. Mx
IpolecCyalbHbIE MPaBa U 00S3aHHOCTH.

Tperbu nuna, He 3asABIAIOLINE CAMOCTOSITENIbHbIE TPEOOBAHUSI OTHOCUTEIBHO
npeameta cropa. OCHOBaHHUSL M MPOLECCyalIbHbBIN MOPSAJOK BCTYIJIEHUS (IpUBJIEYE-
HU) B Jeno. VX mpoueccyainbHble IpaBa U 00s3aHHOCTH.

Tema 6. YuacTue npokypopa B rpaxaaHCKOM Mpoiecce

3agaun IPOKYpaTyphl B rpa)KJaHCKOM IIPOILIECCE HA COBPEMEHHOM 3Tare pas-
BUTHs 001IecTBa. COOTHOILIEHHE MPOKYPOPCKOTO HAA30pa U CaMOCTOATEIBHOCTH H
HE3aBUCUMOCTH CYJ€OHOU BIJIACTH.

OcHoBanust ¥ GOPMBI YUacCTHsI IPOKYPOpa B IPAKIAHCKOM CYIOITPOU3BO/ICTBE.
[IponeccyanbHOE NOJIOKEHUE NTPOKYPOPA.

VYuyactue npokypopa B CcyJie IepBOM WHCTAHIIMU. Y CJIOBUS OOpalieHus MpoKy-
popa B cyn B 3anuTy uHTepecoB Poccuiickoit denepannu, cyobekToB Poccuiickoit



denepalvy, MyHUIIUITAILHBIX 00pa30BaHUiA, HEOMIPEACICHHOTO KPyTa JIUIl. Y CIIOBUS
oOpallieHust IPOKypopa B CyJ1 B 3aIUTY HHTEPECOB KOHKPETHOTO T'PaXkIaHNHA.

Bo30yxzaeHue rpaxaaHCKOro Jeia Mo OOpalleHHI0 IPOKypopa B MHTEpecax
apyrux aul. OcCoOEHHOCTH COJEp KaHUs 3asBJICHHS MPOKypopa MpH OOpallleHUH B
cyn. IIpoieccyaiibHblil cTaTyc MpoKypopa, 0OpaTUBIIETOCS B CyJ B 3alIUTy YYXKHX
uHTepecoB. I[IpaBa u o0s13aHHOCTH MpoKypopa. COOTHOIIEHHE MpaB MPOKypopa U
JUIA, B YbUX UHTEPECAX BO30YkAEHO J1e10. OCOOEHHOCTH CyIe0HOM 3alIUThI MPOKY-
popoM nyOIUYHOro (rocyJ1apCTBEHHOTO, OOILIECTBEHHOr0) nHTepeca. [IpaBoBbie mo-
CJIEJICTBHSI OTKa3a MPOKYpopa OT UCKa.

VYyacTue nmpokypopa B Ipoiiecce, BO30y>KI€HHOM 0 WHUIIMATHUBE APYTHUX JIUII,
JUTSL Ja4YM 3aKIIIo4eHus o aeny. Llenu yyactust mpokypopa A 1auu 3aKI0UYEHUs 110
nemy. O0s3aTenbHOCTh yUacTUs MPOKypopa B TpakaaHCKoM mporiecce. [Iporeccy-
aJNbHBIC TIpaBa U 00SA3aHHOCTH MPOKYpPOpa.

OcHoBaHus 1 (HOPMBI ydacThs MPOKypopa MpU MEPECMOTPE BHIHECEHHOTO CY-
NeOHOI0 MOCTAHOBJICHHUS.

Tema 7. IlpeacraBuTebCTBO B Cy/ae

[TonsiTue cyaeOHOro MpeiCTaBUTENbCTBA B TPaXAaHCKOM mporecce. OcHOBa-
HUS ¥ BUJBI IPEACTABUTENLCTBA (3aKOHHOE, YCTaBHOE, JOTOBOPHOE, OOIIIECTBEHHOE).
[IpencraBurenu, Ha3HayaeMmble cyoM. COOTHOIIEHHUE MPEACTABUTENILCTBA B MAaTEPH-
aJIbHOM IIpaBe U TPaxKJaHCKOM Ipoliecce.

[TomHOMOUMS TipeacTaBUTENS B cyie (00bEM U 0pOpMIICHHE).

[IpaBo Ha mpeACTaBUTENLCTBO B cyje. JIuia, KoTopble He MOTYT OBITh Mpe-
CTaBUTEIISIMU B CYJIE.

JIOKYMEHTBI, yAOCTOBEPSIOIIKNE ITOJTHOMOYMS 3aKOHHBIX MpenacraBureneit. I1o-
psAA0K ohopMIIEHUS JOTOBOPHBIX IpeacTaBuTeneil. JloBepeHHOCTh Ha BEJICHUE Jerall
B CyJI€.

Tema 8. O0panieHue B 3alIMTY NMPaB, CBO0O/ U 3aKOHHbLIX HHTEPECOB JPY-
THX JIMI

OcCHOBaHUS ¥ e YYacTHUs B TPaKIaHCKOM IPOIIECCe TOCYAapCTBEHHBIX Op-
raHOB, OPTaHOB MECTHOT'O CaMOYIIPaBJICHUS, OPTaHU3AIMH U TpaXkaaH, 0OpaTUBIINX-
Csl B CyJl B 3aIlIUTY MPaB U MHTEPECOB JIPYTHX JIHII.

Oco0eHHOCTH BO30YXICHUS Jiea MO 3asBJICHUIO TOCYIapCTBEHHBIX OPraHOB,
OpraHOB MECTHOTO CaMOYIPABJICHHS, OpTraHU3AIMA WIM TpaxaaH, oOpaTUBIIUXCS B
CyJl B 3aIlIUTY MpaB, CBOOOJ M 3aKOHHBIX UHTEPECOB JIPYTUX JUI] JTNOO TIpaB, CBOOO
Y 3aKOHHBIX HHTEPECOB HeompeneaeHHoro kpyra jmil. [IporeccyansHelii craryc, npa-
Ba U 00S3aHHOCTH TOCYJapCTBEHHBIX OPTaHOB, OPTaHOB MECTHOTO CaMOYIIPABJICHHS,
OpraHu3aliid ¥ TPaK/aH, OOPATHBIIMXCS B CYJl B 3aIIUTY MPaB U UHTEPECOB APYTHUX
mui. COOTHOIIEHUE WX MPaB C MPaBaMH JIMIA, B HHTEPECaX KOTOPOTO BO30YKIECHO
JeI0.

Bunbl rocyapCcTBEHHBIX OPraHOB, YYaCTBYIOIIUX B TPaXKTAHCKOM TIPOIECCE.
OTnuure ydYacTBYIOIIMX B JieJie TOCYJAapCTBEHHBIX OPraHOB, OPTaHOB MECTHOTO



caMOYIIpaBJIEHUs, OpraHU3alnuid U IPAKIaH OT IPYTUX YYaCTHUKOB ITpolecca (IIPoKy-
popa, TPETHUX JIMILI, SKCIEPTOB, IPEICTABUTEIIEH ).

VYyacTue B mpolecce IpeicTaBUTeNeld TOCYyIapCTBEHHBIX OPraHOB U OpPraHOB
MECTHOTO CaMOYMpaBJICHU JJIs 1auM 3aKJIr04YeHus no aeny. [IpoueccyanbHoe 3Have-
HUE 3aKJIOYEHUS MPEICTaBUTEN TOCYAApPCTBEHHOIO OpraHa M OpraHa MECTHOIO
caMOyIIpaBJICHUS.

Tema 9. [TogBeIOMCTBEHHOCTH TPAKIAHCKHUX J1€J1

[TonsaTHE ¥ BUIBI TOABEOMCTBEHHOCTH I'pakaaHCcKux neil. [IpaBo Ha oOpariie-
HUE B CYJl U TOJABEIOMCTBEHHOCTh. OpraHbl 3alIMTHI MPAB IPaXkJaH U OpraHu3alyii B
chepe rpakTIaHCKON FOPHUCIUKIIAH.

[TogBe1OMCTBEHHOCTD TPAXKIAHCKUX JIe] cyaaM oOmiel ropucaukiuu. E€ kpu-
TEpUU U OOIIHE MpaBwiIa ompeseiacHus. PasrpannyeHne moaBeIoOMCTBEHHOCTH MEX-
Iy CylaM# OOIIel IOPUCIUKIINA U KOHCTUTYIIMOHHBIMU (YCTaBHBIMHU) CYJaMH, MEX-
Iy cyJlaMH O01Iel IOpUCIUKIIUUA U apOUTPAKHBIMU CYJaMHU.

[TogBeTOMCTBEHHOCTh HECKOJBKHX CBSI3aHHBIX MEXIy c000i TpeOoBaHUM.
[IpaBuno nmpuopurTera NOJABEIOMCTBEHHOCTH Cyny oOuiedl ropucaukuuu. Komnusuu
MOJIB€IOMCTBEHHOCTH Y TIOPSOK X pa3pelICHHUS.

[IporeccyanbHble MOCAEACTBUS HECOOIOACHUS TIPABUI O IMOJIBEIOMCTBEHHO-
CTH.

Tema 10. IloacyaHOCTb IPAXKIAHCKUX eI

[ToHsiTHE MOACYMHOCTH TPAXAAHCKUX TN cyaaMm oOmen ropucaukuun. OT-
JIMYUs MOACYAHOCTH OT ITOABEIOMCTBEHHOCTH. BUbI TOACY THOCTH.

PonoBas noacyaHocts u ee Buabl. [logcyaHocts rpaxkaanckux aeir BepxoBHO-
My Cyay Poccuiickoit @enepannu. [ToacynHocTs rpaxkaanckux aen BepxosasiM Cy-
JaM pecnyOJHK, KpaeBbIM, OOJIACTHBIM CyaM, Cyay aBTOHOMHOM 00J1acTH, CyJaM aB-
TOHOMHBIX OKpYTOB, cyJaMm ropooB (enepanbHoro 3HaueHud. lloncyaHocts rpa-
KIAHCKUX JeJ pallOHHbIM cyaaM. lloacyHOCTh TIpakIaHCKHUX A€ MHPOBBIM Cy-
npsM. [loIcyAHOCT TpaKTaHCKUX A€ BOCHHBIM CYJIaM.

TepputopuanbHas NoACyIHOCTh U €€ BuAbl. OOIas nmoACyIHOCTb. AJIbTepHa-
TUBHas NMOACYIHOCTb. VCKItOuMTENbHAsT MOJACYAHOCTh. J[OroBOpHasi MOACYIHOCTb.
IToncynHOCTH MO CBSI3M JIEIL.

[lepenaya nema u3 omHoro cyna B apyrod. OCHOBaHMS M MOPSAIOK NEpeAadut
JieJ1a U3 OJHOTO CyJla B APYTOM.

[TpaBoBbIE MOCENCTBUS HECOOTIOACHUS MTPABUII [TOICYAHOCTH.

Tema 11. [IpoueccyanbHbie CPOKH

[lonsaTHe mpolleccyanbHBIX CPOKOB M WX 3HaueHUe. BuUIbI mponeccyaibHbIX
CPOKOB.

Hcuncnenne npoueccyaibHbIX CpokoB. IlociencTsus npomycka mnpoieccyaib-
HBIX CPOKOB.

OcHOBaHMS U MOPSAJIOK TPUOCTAHOBJICHUS, MPOJICHUSI K BOCCTAHOBIICHUS TIPO-
MYIIEHHBIX MPOIECCYyaTbHBIX CPOKOB.



Tema 12. CyaeOHble pacxoabl U cyieOHbIe IITPAQbI

[TonsaTre u BUABI CyJIeOHBIX PacXoI0B B IPpakIaHCKOM mpolecce. Pacnpenene-
HUE CyAEOHBIX PacxoJ0B MEXAY CTOPOHaMH M MX Bo3MelleHue. OcBOOOXKIEHHE OT
YIUTIaThl CyJI€OHBIX PAacXO0B.

['ocynapcTBeHHas! MOLUIMHA, €€ pa3Mepbl U MOPAIOK yruiatbl. OCBOOOXKACHHUE
OT yIUIaThl FOCYJapCTBEHHOW MoUUIMHBL. OTCpoUKa, paccpouka U YMEHbIIEHHE pa3-
Mepa rocyJJapCTBEHHOUN MOLIIUHBI.

Uznepxku, cBa3aHHble ¢ paccMoTpenueMm jnena. CocraB uznepkek. Mx or-
JUYKE OT TOCYAaPCTBEHHOMN MOILIUHBI.

CyneOnbiii mTpad Kak BHJ TPakIaHCKO-TPOIECCYaTbHON OTBETCTBEHHOCTH.
OcHoBaHus1, pa3Mepsl U MOPSAIOK HaoxkeHus mrpada. CroxkeHre Wil YMEHbIIICHUE
mrpada.

Tema 13. CynedHoe noka3bIBaHMe

[Tonsatue cynebHOro MoKa3biBaHus. Ero 1menps u aieMeHThl (CTaauu) mpolecca
JTIOKa3bIBAHUSI.

[Ipenmer cynebHOro nokasbiBanus. Ero CTpykTypa M MUCTOYHHKU OIpesene-
Hus. DakTel, HE MOjyIeXKalIre JoKa3biBaHUI0. OOIEN3BECTHBIE U MPEIOIUINATBHO
YCTaHOBJICHHbIE (DAKTBHI.

CyObexThl 1oka3biBaHus. O0S3aHHOCTD MO JOKa3bIBaHUIO. Poiib cyaa B JoKa-
3bIBaHMHU. [{0Ka3aTenbCTBEHHBIC MPE3YMIIIUU U UX POJIb B pacipeieIeHuu 00s13aHHO-
cTell mo JokaspiBanuio. FOpuanueckue GUKIMKM U UX 3HaYCHUE.

[lonsATHE N0KA3aTENbCTB M MX COOTHOIIEHUE CO CPEACTBAMU JOKAa3bIBAHUS.
Knaccuduxkarus nokazatenscTB. Bumbl cpeacTB mokaspiBanus. OTHOCUMOCTH JOKa-
3aTeJIbCTB U JOMYCTUMOCTh CPEACTB JOKAa3bIBAHUSI.

OO6mue mpaBuiia OIEHKHU J0Ka3aTeNIbCTB.

OOBsiICHEHHS] CTOPOH M TPETHUX JIUI KaK CPEICTBO AoKaszbiBaHus. [Ipu3Hanue
(hakTa CTOPOHOM, €ro CYIUIHOCTb, BUJIbl U 3HAYCHUE.

[Tokazanus cBugeteneit. [Ipoueccyanbuplii mopsAok ux gomnpoca. OcobeHHO-
CTH J0TpOca HECOBEPILIECHHONIETHUX cBuzeTeneld. [IpaBa u 00sA3aHHOCTH CBUIETEINS.
CBuaeTeILCKUI UMMYHHUTET.

[TuceMeHHbIE JTOKa3aTelbcTBa U UX ocoOeHHocTH. Kiaccudukanus nucbmeH-
HBIX JJOKa3aTeIbCTB.

BemectBennbie T0Ka3aTenbcTBa M MX 0COOCHHOCTU. OTIMYKME BEIIECTBEHHBIX
JI0Ka3aTeNbCTB OT MHCHbMEHHBIX J10Ka3aTelbCTB. [lOopsAIOK MpeacTaBIeHHUs U XpaHe-
Hus. Ocmotp Ha mecte. [IpoTokoa ocMoTpa.

AyIno- U BUJEO3AMKUCh KAK CAMOCTOSTENIbHOE CPEICTBO JOKA3bIBAHUS B Tpa-
KIaHCKOM mpotiecce. [lopsiiok ux npeaocTaBieHus, UCCIEIOBaHUSI, XPAaHEHUS U BO3-
Bpara.

CypaeOHast a3kcnepTH3a 1o rpaxxkjianckomy geiny. Ilopsgok Ha3HaueHUs U TPOBe-
JI€HUS SKCIEPTU3bL. 3aKIIOUEHHE IKCIepTa, ero coaepxanue. [lpoueccyanbHbie mpa-
Ba M 00SI3aHHOCTH 3KcriepTa. J[omoiHUTENbHAs, TOBTOPHAs, KOMIUIEKCHAs U KOMUC-
CHUOHHAsI SKCIIEPTH3a.



Koncynpranms cnenuanucra. HazHaueHne crenuanucTa, ero rnpasa u o0si3aH-
HOCTH. OTIMYME CHEUAINCTA OT SKCIEPTA.

OOecneuenue nokazarenbeTB. Ero ocHoBanus. Ilopsaok obecrieuenus nqoxasa-
TENbCTB 10 BO30YKJI€HUs Aeiia U MOCIIE.

CyneOnble nopyuyenus. [IponeccyanbHblii MOPSAOK Ja4M M BBIIIOJIHEHHS TIOPY-
YEeHUS.

Tema 14. CyaeOHbIi npukas
Hcropuueckas xapakTepUCTHKa TpHKa3HOro mpousBojacTBa. [lopsaok 006-

pamieHus B cya. TpeboBaHus, MO KOTOPHIM BO3MOXHO OOpallleHre 3a BblAauel Mpu-
kaza. [IporeccyanbHblii MOPSAOK PAcCMOTPEHUsT TPEOOBAHWI O BhIAYE MPHUKA3a.
[IpaBoBas npupoja cynedHoro npukasa u ero popma. ObxanoBanue cy1e0HOTO MpU-
Ka3a U €ro UCIIOJIHEHHUE.

OTanymne NpUKa3HOro MPOU3BOACTBA OT HOTAPUAIBHOTO MPOU3BOJICTBA IO BBI-
Jlay€ HOTApUAIIbHOM HAJIITHUCH.

Tema 15. UckoBoe Npou3BoOJACTBO

[loHsATHE U CYLIHOCTHh UCKOBOTO MPOU3BOJACTBA. [IoHATHE HCKA U €ro dJIeMEH-
Thl. [IporeccyanpHo-nipaBoBas kiaccudukamus uckoB. [IpaBo Ha uck. IIpaBo Ha
pEeAbsIBICHNUE UCKA B TPAXKIAHCKOM IPOIECCe: MOHITUE, TTPEANOCHUIKH BOSHUKHOBE-
HUs U ycnoBus peannzanuu. CoeJMHEHUE U pa3beIMHEHUE UCKOBBIX TPEOOBAaHUM.

3amura MHTEPECOB OTBETYMKA. Bo3paxkeHus: mpoTUB MCKa (MaTepuaIbHO-Tpa-
BOBbIEC U MpolueccyanbHble). Berpeunslil uck. Ilopsanok npenbsBiaeHUs BCTPEUHOTO
MCKa. Y CJIOBUS MIPUHATHS BCTPEYHOTO HCKa.

PacnopsikeHne MCKOBBIMHU CPEICTBAMU 3alllUThL. I3MEeHEHUEe UCKa U OTKa3 OT
ncka. [Ipu3zHanue ncka. MupoBoe cornameHue.

Obecnieuenne wucka. [lopsgok oOecrmiedeHHs UCKa W OTMEHBI 00ECTICUCHUS
rcka. Bo3menienue yObITKOB, CBSI3aHHBIX C TPUMEHEHHUE MEP MO 00ECIEUEHUIO UCKA.

Tema 16. Bo30yxaeHue rpaxxaaHcKoro jaeja B cyjae
CyIIHOCTb Y 3HaYEHUE CTAUU BO30YKIEHUS IPAKIAHCKOIO JIea.

[Topsiiox BO30YXKIACHUS TPAKIAHCKOTO Jiejia B CyAC M IOCICICTBUS €Tro He-
COOJIIOIEHUS.

VckoBoe 3asiBJICHUE U €0 PeKBU3UTHL. J|IOKyMEHTBI, IIpUiaraeMple K HCKOBOMY
3asBieHUI0. [Topsiiok ucrpaBieHUs] HEAOCTATKOB UCKOBOTO 3asiBiieHus. OcTaBlieHHE
HCKOBOT'O 3asiBJICHUS O€3 IBMKEHHU.

[Ipunsarre uckoBoro 3asBiacHus. OCHOBaHUS K OTKa3y B IPUHSATHH 3aSBJICHHUS.
Bo3sspamienue 3asBieHus. OTka3 B IPUHATHH UCKOBOTO 3asBJICHHS U €TI0 OTIUYIHE OT
BO3BPAIIICHUS 3asBJICHUS.

Tema 17. IloaroroBka gesia Kk cynedHomy pasouparesbcrsy. HazHauenue
aeJia K cyaeOHOMY pa30uparTeibCTBY

[ToaroroBka nena k cyneOHOMY pa30oupaTenbcTBY U €€ 3HaueHue. E€ 3amaun u
LEIH.
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JlefcTBHsI CTOPOH U APYTHUX JIML, YYAaCTBYIOIIUX B JieJie, IO MOATOTOBKE Jieja K
cynebHomy paszbupatenscTBy. llporeccyanbHble AEHCTBHS CyObU IO MOATOTOBKE
nena K cyaeoHoMmy pazouparenbcTBy. OnpeaeneHue o MmoJAroToBKU Jeia K cyaeOHo-
My pa3OHpaTeNnbCTBY.

[IpenBaputensHoe cynebHoe 3acemanue. lIpuocTaHoBIeHHE, MpPEKpaIICHHUE
MIPOM3BOJICTBA MO JIeNTy, OCTaBIICHUE 3asiBICHUs 0€3 pacCMOTpPEHHs, BHIHECEHHE pe-
IeHus 00 0TKa3e B MCKE B CTAIMH MOATOTOBKH JieNia K Cy1Ie0HOMY pa30upaTenbCTRy.

HazHnadenwne fena K caymaHuio.

Hannexalee u3BenieHUe Jull, y4acTBYIOIIUX B Jelie, Kak He00X0IMMOe yCIIOo-
BUE ISl IPOBEICHUS Cy1e0HOTO 3aceJaHusl.

[ToBecTka kak croco0 Hajexaiiero usBenieHus. MHble WHPOpMaIMOHHBIE
dopMbl Haanexaiero usBemieHus. [lopsiok BpydeHHUs MOBECTOK M W3BEIIEHUN U
cnocoOwI pukcanuu hakTa uX BPyICHHUS.

[TpaBoBbIE MOCHEACTBHS HAAJEKAIIETO W HEHAJIEKAIIETO U3BEIICHUS YJacT-
HUKOB T'PpaKIAaHCKOTO Tporecca. M3Belenne ydacTHUKOB IpaKIaHCKOTO Mpolecca,
Haxoasammxcs 3a npenenamu Poceniickon denepannu.

Tema 18. Cyne0Hoe pa3douparebCTBO IPAKIAAHCKUX JeJI

3HavyeHue U MOpsAI0K CyJae0HOTo pasduparenbeTBa. YacTu cyneOHoro pazoupa-
TeabCTBa. Poub npeceaTenbCTBYIOMIETo B CyI€OHOM 3aCeIaHHH.

[ToaroToBuTenbHast yacTh cyJaeOHOro 3acenanus u e 3HaueHue. [locnencraus
HESIBKM B CYJ| JIMI], BBI3BaHHBIX B cyAeOHOe 3acemanue. OTBOABI CyAed M APYyrux
YYaCTHHKOB TIpoliecca (OCHOBAHMS, MMOPSIOK pa3peIeHus ).

Pa3OuparenscTBO A€na Mo CyLIeCTBY, €ro CyIIHOCTh U 3HaueHue. [lopsaok uc-
CJIEIOBaHMsI JOKA3aTeNbCTB B Cy1€0HOM 3aceaHuM. 3aK/II0UEHHUE 0 CYIIECTBY Jela
MIPOKYpOpa, MPEACTABUTEINSI TOCYJAPCTBEHHOTO OpraHa WM OpraHa MECTHOTO caMo-
yrpasienus. [IpaBo auI, y4acTBYIOIIMX B Ji€Ji€, BBICTYNHUTH C JOMOJHHUTEIbHBIMU
OOBSICHEHUSIMU.

Cyneb6nbsie npenus. Copaepxkanue cyneOHbix mnpenuil. [locnegoBaTenbHOCTH
BBICTYIUICHUS B NPEHUSIX JIUL, ydacTByrowmux B jaene. Pemnuku. Bo3zoOHOBIEHHE
pPaccMOTpEHHUs Jieja MO CyIIECTBY.

[TpunsiTue U 00BsABICHUE CyAeOHOrO penieHus. TallHa coBelaTeIbHOM KOMHA-
Tbl. Bo30OHOBIIEHHE Cy1IeOHOTO pa3duparenbcTBa. Pa3bsicHeHHne pelieHus U mopsiaKa
ero o0kajaoBaHUsI.

[lepepriB B cynebnom 3acemanuu. OTioxeHue pasduparenbcTBa nena. [Ipu-
OCTAHOBJIEHUE MPOU3BOCTBA M0 jAeny. OTinure OTJIOXKEHUsT pa3OupaTesibcTBa Jela
OT MPUOCTAHOBIICHUS TIO JIEIY.

OxoHuanue jaena 0e3 BBIHECEHHS PELICHMs: MPEKpalleHrue MPOU3BOICTBA 10
JieNly; OCTaBJICHHE 3asBlIeHUs1 0e3 paccMoTpeHus. OTiauune MpeKpalieHHs Mpou3-
BOJCTBA IO JI€Jy OT OCTaBJICHHsI 3asBJICHUs O€3 pacCCMOTPEHHsI MO OCHOBAHUSM U
MIPaBOBBIM MOCIIEACTBUSM.

[TpoTrokon cyneOHOro 3acefaHusi, €ro cojaep:kaHue W 3HadeHue. IIpaBo mwuil,
YYaCTBYIOIIMX B JI€JIe, HA O3HAKOMJIEHUE C MPOTOKOJIOM U MPaBO MOJAa4yM Ha HEro 3a-
mevanuil. [lopsimok paccMoTpeHus 3aMeuaHuil Ha MPOTOKOJ CyAeOHOro 3aceqaHusl.
[IpOoTOKOMBI OTAENBHBIX MPOLECCYATbHBIX TIEUCTBUN.
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Tema 19. [locTaHOBIeHUS Cy/1a EPBO MHCTAHIMHA

[TonsiTue 1 BUABI MOCTAHOBJICHUN Cyaa MepBO MHCTaHIMU. OTaudne cyneo-
HOTO PEIICHUs OT CyIe0HOTO ONPEIEICHNUS.

CyurHocTh ¥ 3HaUeHue cyeoHoro pemienus. Buasl cynebnoro pemenus. Tpe-
OOBaHMsI, IPEABABISIEMbIE K CYyJIEOHOMY PELICHUIO. Y CTPAHEHHE HEJOCTATKOB pellie-
HUSI CAMHM CYJIOM IepBOM MHCTaHUMU. [JononHuTensHoe pemenue. Pa3bsicHenue pe-
nieHus. McnpasieHre onucok U IBHbIX apu(PMETHUECKUX OIITHUOOK.

Copeprxanue penieHus (ero cocraBHbie yacTH). CocTaBieHre MOTUBHUPOBAHHO-
ro peleHus Cya.

Hemennennoe ucnonuenue perieHus. OOecriedeHUE HUCMOJHEHUS PEIICHUS.
OTtcpouka M paccpoyka MCIOJHEHUSI PEIICHUs, U3MEHEHUE Croco0a M MopsiKa ero
VICITOJIHEHHS.

3akoHHas cuia cyaeOHoro pemieHus. [IpaBoBbie mocienCcTBUS BCTYIUICHUS pe-
LIEHUS B 3aKOHHYIO CHITY.

Omnpenenenus cyja MepBoid MHCTAHLMM U UX 3aKOHHas cwia. VX Buasl (1o co-
IepKaHuio, popMe, MOpsIKY BeiHECeHHs ). YacTHbIE onpeneneHus. X coaepxkanue u
3HA4YCHHUE.

Tema 20. 3a0uH0€e IPOU3BOJACTBO

YcnoBus, A0MycKaroue 3a04H0e MPOU3BOACTBO. OTINYNE MEXTy 3a0YHBIM U
COCTSI3aTENbHBIM CYJIONPOU3BOJCTBOM. [lOHATHE M 3HAYEHUE 3a0YHOTO PEIICHHUS.
VYcnoBus U MOPSIIOK BhIHECEHUS 3a04HOTO pernienus. CopepxaHue 3a04HOTO pellie-
HUsl U ero cBoiicTBa. OOkamoBanue 3aouHoro pemeHus. ConepxaHue 3asBICHUS O
MepecMoTpe 3a04HOro perieHus. [lopsanok paccMOTpeHuUs 3asiBJIEHUS O NEPECMOTPE
3a049HOTO pemieHus. [lomHoMOuUns Cy/ia Mo OTHOIIEHUIO K cyeOHOMY perieHuto. Ot-
MEHa 3a0YHOTO pEIICHUST W BO30OHOBIIEHWE COCTA3AaTEIILHOTO TpOoIecca. 3alluTa
MIpaB OTBETUMKA B 320YHOM CYJIOIIPOU3BOJICTBE.

Tema 21. IIpou3B0oACTBO 0 JejiaM, BOSHUKAKIIUM U3 IIy0JUYHBIX MPABO-
OTHOLLIEHU I

[IpaBoBast mpupozda /e, BOSHUKAIOMINX W3 MyOJUYHBIX MPABOOTHOIIEHUH, HX
OTJIMYHUE OT JIeJI HCKOBOTO MPOU3BOJICTBA.

KoHcTuTyliMoHHOE TIpaBO Ha 00KallOBaHHWE B CyJ ACHCTBHM (O€3EeUCTBUS) U
pEIICHUI OpPraHoB TOCYAapCTBEHHOW BIIACTH, TOCYJIAPCTBEHHBIX CIYKallUX, TOJIXK-
HOCTHBIX JIHII.

[TonsiTve U CYIIHOCTh MPOU3BOJICTBA IO JI€JIaM, BO3HUKAIOIIUM U3 ITyOIMYHBIX
npaBooTHouleHui. CpeacTBa BOo30yKAeHUs mpoliecca. Buabl aen, OTHOCSIIUXCS K
MIPOU3BOJICTBY, BO3HUKAIOIIEMY U3 MyOJINYHBIX MPABOOTHOIICHUH.

3HaueHue CyeOHON 3alUThl MOTUTUYECKUX TpaB TpaxkaaH. [Ipon3BoacTBo mo
JeniaM O 3alfuTe N30MpaTeNbHBIX MPaB U MpaBa Ha ydyacTue B pedepeHayme rpaxaan
Poccuiickoit @enepauuu. Ilopsaok momaun B cyl 3asiBICHUS WIM KainoObl. Jluia,
ydacTBytomme B nene. Mx mpaBa u obs3anHOcTH. [IporeccyanbHbie 0coOeHHOCTH
pa3dupaTenbCcTBa M pa3pelieHus Jel 1Mo xKanobaMm u 3asBieHusM. Cpoku oOparieHus
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1 pacCMOTPEHHMS 3asBIICHUS. Permenue cya mo ey o 3amuTe M30MpaTelIbHbIX TpaB
rpakKJaH ¥ MpaBa Ha ydacTue B pedepenayme rpaxmaan PO.

CynebHoe ocnapwBaHWE HOPMATHUBHBIX MPABOBBIX WU HEHOPMATHBHBIX aKTOB:
MOPSA0K 0OpallleHusl B Cy, MOJCYAHOCTh, PEIICHUE Cy/la U €T0 pealn3aliusl.

[Ipon3BoACTBO 10 JIeJIaM O EPECMOTPE MOCTAHOBJIICHUHN U PEIICHUH MO Aeiam
00 aJIMUHUCTPATUBHBIX ITPAaBOHAPYIICHUSX.

[IpousBoacTBO 1O AesiaM 00 00XKajTOBaHUU pELICHUM, TeUCTBU (0e31eCTBUS)
OpraHoB TOCYJapCTBEHHON BJIACTH, OPraHOB MECTHOTO CaMOYIIPaBJICHHS, TOCyap-
CTBEHHBIX CIY)KAIlMX U JOJDKHOCTHBIX JIMII.

Tema 22. Oco00e Mpou3BOACTBO

[ToHsiTue U CymHOCTH OCOOOTO MPOU3BOJCTBA. Ero oTinume OT HMCKOBOTO
MPOU3BOJCTBA M OT MPOU3BOACTBA 1O JIeJaM, BO3HUKAIOIINM U3 MyOJIWYHBIX MPaBO-
otHomeHui. Kareropuu aem ocod00ro mpous3BOICTBA.

YcranorieHue (HakToB, UMEIONMNX IOpUINIECKOe 3HaUYeHne. Jlema 06 ycTaHOB-
JeHuu (paKkToB, UMEIOIINX IOpUAUYEcCKOoe 3HaueHue. [1o1BeJOMCTBEHHOCTh U TIOACY/I-
HOCTb JieJ1 00 ycTaHoBJIeHUH ropuandeckux ¢aktoB. CoaepikaHue 3asBieHus. Jluna,
YYaCTBYIOIIME B ATUX JieJIaX. Y CJIOBUSL YCTAHOBJICHUS FOPUIUYECKUX (PAKTOB.

VYcebinoBnenue (ynouepenue) pedenka. [loacyanocts nen. CoaepikaHue 3asiB-
neHus. JleicTBus CyabpH MoOCe MPUHATHS 3asBieHus. Paccmorpenue 3asBieHus. Pe-
HIEHUE CyJa.

[Ipu3Hanue rpaxkgaHuHa O€3BECTHO OTCYTCTBYIOIIMM WU OOBSIBIEHUE Tpa-
xaanuHa ymepmuM. Iloacynnocte aen. Conepxxkanue 3asBieHus. Jluua, yyacTByro-
e B nene. Pemenue cyna. [locnencTBus sBKky win 0OHApY>KEHHUSI MecTa NpedbiBa-
HUS TPAKJIAHWHA, TMPU3HAHHOTO OE3BECTHO OTCYTCTBYIOIIMM WU OOBSBICHHOTO
YMEPUIUM.

OrpannueHue TpaxaaHuHa B ACECTIOCOOHOCTH, TPU3HAHNE TPaKIaHWHA HEJee-
CIIOCOOHBIM, OTPAHUYECHUE WM JIUIICHUE HECOBEPIICHHOJETHEr0 B BO3pPACTE OT
YETHIPHA/IIIATH 10 BOCEMHAIATH JIET IIpaBa CaMOCTOATEIIBHO PACIOPSKATHCS CBOU-
Mu goxoxamu. [loacynnocts aen. Conepxanue 3asBiaeHus. JIuma, y4yacTBYIOIIUE B
nene. PaccMorpenue nena. Peumrenue cyna.

OOBsBIICHHE HECOBEPIICHHOJETHETO IMOJTHOCTBIO JEECOCOOHBIM (IMaHCHUIIA-
must). [loacynnocts nen. Conepxanue 3asiBieHus. PaccMmorpenue nena. Pemienue
cyna.

[Tpu3Hanue NBMKUMOM Belu 0eCXO03WHON M MPU3HAHHUE MpPaBa MYHHUIIUIIAIb-
HOH COOCTBEHHOCTH Ha OECXO3sdMHYI0 HeABWKHUMYIO Bemlb. Iloacymnocts nen. Co-
nepxkaHue 3asBiieHus. Jluma, yyactByromue B neine. Pemenue cyna.

BoccranoBnenue npaB 1o yTpadeHHBIM IIEHHBIM OymaraMm Ha TPEIbSIBUTEIS U
OpJIEPHBIM IIEHHbIM OyMaraMm (BbI3bIBHOE Mpou3BoicTBO). [loacynnocts aen. Conep-
KaHue 3asBiieHus. PaccMoTpenue nena.

[IpuHyauTenbHas ToCHUTANIM3AlNS TpakJIaHUHA B MCUXUATPUUYECKUN CTaIlUO-
Hap ¥ NPUHYIUTEIbHOE ICUXUATPUUECKOE OCBUIeTeNbcTBOBaHKE. [loicy 1HOCTE fer.
Conepxanue 3asaBienus. [lopsgok paccmoTpenus aena. Penienue cyna.
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PaccMoTpeHne nen 0 BHECEHMM HCHPABICHUN W W3MEHEHUW B 3alIMCH AKTOB
rpaxxaaHckoro cocrostHus. Iloacynnocts nen. Copnepkanue 3asiBieHus. PenieHue
cyna.

PaccmoTpenue 3asBineHU 0 COBEPIIEHHBIX HOTAPUAIIBHBIX JEHCTBUSIX WIH 00
OTKa3e B ux coBepuieHnH. [lopsnok nomaum 3asBiieHuil. [lopsmok paccMoTpeHus
nena. Pemenue cyna.

BoccranoBienue ytpadyeHHOro cyaeOHoro mnpousBojactBa. [lopsaok monayu
3asBieHus. Coaepxanue 3asBieHusd. Paccmorpenue aena. Pemenue cyza.

Tema 23. AneJIsIIMOHHOE TPOU3BOICTBO

CymHocTh U 3HA4YCHHE aleUISIIIMOHHOTO Npou3BojacTBa. [loHsTHE amenisiu-
OHHOT'O MPOMU3BOJICTBA B TpaXkJIaHCKOM Tporiecce. [IpaBo anemtsannoHHoro o6xano-
BaHUS U €ro CyObeKThl. [1opsiok U CPOK anesIsSIuOHHOT0 00XKaoBaHUs (BHECEHUS
npeacrasienusi). ConepikaHue aneJUIAIUOHHON XamoObl (mpeactasienusi). Cynpl,
paccMaTpUBAIOIINE ANCIUIALIMOHHBIC KallOObI (ITPECTABICHHUS ).

[IpaBuiia BO30Yy>XI€HUS aneIUIAIIMOHHOTO TPou3BoJicTBa. [IpunsaTue anemisiu-
OHHOM xkanoObl (mpeactaBiieHus). OTKa3 B MNPUHITHU KajloObl (MPECTABICHUS).
OcraBiieHHE aneJUIAIIMOHHON *ajao0bl (mpencTaBieHusi) 06e3 npuxeHus. BosBpariie-
HUE aneJUIIIUOHHON kano0bl. OOBACHEHHS Ha aneUIILMOHHYIO kanoly (mpeacras-
JICHUE).

[Tpous3BoOACTBO B CyJle ameuIAIMOHHON WHCTaHIuU. [IpolieccyanbHbiid mops-
JIOK ¥ CPOK PACCMOTPEHHUS aNeUISIIUOHHON Kano0kl (IPeACTaBICHHUS).

[Ipenensl paccMOTpeHU Aeja B CyJIle aneJUIIMOHHOM nHeTanuuu. [IpaBo cyna
aneJUIAIMOHHON MHCTAHIIMK UCCIEA0BAaTh JOKA3aTeNbCTBA U YCTAHABIMBATH OOCTOSI-
TEJIbCTBA, KOTOPHIE HE OBLUIN MPEIMETOM PACCMOTPEHHUS B Cy/I€ MEPBOIl MHCTAHIIHUH.

[TorHOMOUHMS anensAMOHHOW MHCTaHIMA. OCHOBAaHMS K U3MEHEHHIO WM OT-
MEHE pElIeHUs B aneUISIIIMOHHOM Mopsake. AneusiiiuoHHoe peuieHue. Onpenene-
HHE CyJ1a aneJUIIHMOHHON MHCTAHIIH.

OO6:xanoBaHue (BHECEHHE TMPEJCTABICHUS) B CyJ aNe/UISIIUOHHON MHCTAHIIUU
onpenesieHnii MUpoBoro cyabu. [IpaBo yacTHOrO 00kaioBaHus (BHECEHUS MPEICTAB-
nenust). OOBEKT YyacTHOM KajoObl (mpeacrabieHus). [opsgok yacTHOro o0xkaaoBa-
Hus. [lomHOMOYMS cy/ia aneyISIMOHHOM MHCTAHIIMK TT0 PACCMOTPEHHUIO YaCTHOM *kKa-
7100bI (TIpeACTaBICHUS ).

Tema 24. IIpou3BoACTBO B CyJie KACCAHMOHHON MHCTAHIIUU

CymiHOCTh U 3HAY€HHE KaCCAIlMOHHOTO MPOU3BO/ICTBA.

[IpaBo kaccarmonHoro o6GkajmoBaHusi. CyOBeKTHl M OOBEKTHI 00KajJOBaHUSI.
[Topsimok u cpok KaccarmoHHOTO oOkanmoBaHus. CoJepkaHue KacCallMOHHOM KaJlo-
OBl M KacCallMOHHOTO TpeAcTaBieHus. JISHCTBUSA cyJa TMOCIE TOMYyYCeHHS KAIOOBI
(npencraBienusi). OTKa3 OT KacCallUOHHOMW >KaJIOObI, OT3bIB KACCAIIMOHHOTO Mpe-
CTaBJICHUSI.

[TpomeccyanbHBIN MOPSAIOK U CPOKH PACCMOTPEHUS JEIT 110 KaCCAIIMOHHBIM Ka-
n06am (MpeacTaBiIeHUsIM) CYJIOM BTOpPOil MHCTaHIMU. [Ipeaenbl paccMOTpeHus Jiena
B CyJIe KaccallmOHHOW MHCTaHIuU. [IpaBo cyaa KaccalMOHHONW WHCTAHIIMU BBIWTH 32
npenenasl KaccallMOHHOM kanoOwl (mpencraBienus). [IpaBo cyna KaccallmOHHOU
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MHCTAHIIMM KCCJIEN0OBaTh J0Ka3aTeNbCTBA U YCTAaHABJIMBATh OOCTOSATENbCTBA, KOTO-
pbie He ObUIM IPEIMETOM PACCMOTPEHHUS B Cy/1€ IEPBON MHCTAHIIHH.

[TpaBa cyaa KaccallMOHHOM MHCTAHLUMU HPU PACCMOTPEHUH KACCALIMOHHOM Ka-
10061, ipeAcTaBieHus. [lontHoMouus cyaa Bropoit unctaniuu. OCHOBaHUSA 711 OTME-
HbI UJIM U3MEHEHMs pEeLIEHUs Cy/1a B KaccallMOHHOM nopske. KaccanmonHoe omnpe-
JeJICHUE.

Oo6>xanoBaHue (BHECEHHE MPE/ICTABIICHNUA) ONIPeIeNIEHUI cyia IepBOil HHCTaH-
uu. O0BEKT YacTHOM >kanoObl (mpenacrasiienus). [lopsaok o6xkanoBanus (BHECEHUS
npeacrasienus). [IponsBoacTBo mo yactHoil xanode (mpeacrasieHuto). [lomHomo-
YUsl CyJia KacCallMOHHOM MHCTAHLIMU [0 paCCMOTPEHUIO YaCTHOM kasloObl (MpeacTaB-
JICHUSA).

Tema 25. HaxzopHoe npou3BoacTBO

CymHOCTh ¥ 3HAYEHHE CTAJIUU MIEPECMOTPa CyACOHBIX PEIICHUH, OTPEICTICHHIMA
Y TIOCTAHOBJICHUM B MOPSIIKE CyA€OHOT0 HA30pa.

[IpaBo Ha oOpanienue B cya Haa3opHoM mHcTaHuuu. [lopsimok oOpaieHus B
cyn Haa3opHOU MHCTaHIuuU. CoaepkaHue HaJI30pHOM KanoObl, MPEACTaBICHUS MPO-
Kypopa. Bo3BpaiiieHre Haa30pHOM >KaloObl WM TpEACTaBlICHUs] MpoKypopa Oe3
pacCMOTPEHUSI 1O CYIIECTBY.

PaccmoTpenue Haa30pHON XKaJIOOBI WJIM MPEJCTABICHUS MPOKYpOpa CyAbEil.
UcrtpeboBanue aen B ¢y Han30pHOM nHcTanuuu. [lepenaya nena s paccMoTpeHus
[0 CYILIECTBY B CyJl HAI30pHOW MHCTAaHUUHU. [lopsiok paccMOTpeHus 1€ B Cyie Hal-
30pHOM MHCTaHIMU. [TomHOMOUMS cy/la HaA30pHOW MHCTAaHIMU. OCHOBAaHUS JJI OT-
MEHBI WJIU U3MEHEHUS CyIeOHBIX MOCTAHOBJICHHUH B TIOPSAIKE HA30pa.

Tema 26. [lepecMoTp cyaeOHBIX NMOCTAHOBJIEHUN N0 BHOBb OTKPbIBIIUM-
csl 00CTOATEILCTBAM

[TonsaTre nepecMoTpa CyAeOHBIX PEIICHUN U OMPEEICHUIM M0 BHOBh OTKPBIB-
IUMCS O0CTOSTENbCTBAM.

Cynpl, mepecMaTpUBaIOIINE IO BHOBb OTKPBIBIIUMCSI OOCTOSTEILCTBAM pellie-
HUs, onpeaerneHus cyaa. [logaya 3asBiaeHus, MpeICTaBICHUS O IEPECMOTPE MO BHOBb
OTKPBIBIITUMCS 00CTOSITEILCTBAM PEIICHUM, OTIPEICIICHUH Cya.

OcHoBaHue i MepecMoTpa CyJIeOHBIX MOCTAHOBIEHUN MO BHOBb OTKPBIB-
muMcsi 006ctoaTenscTBaM. OTIMYKME BHOBb OTKPBIBIIMXCA OOCTOSITENHCTB OT HOBBIX
JI0Ka3aTeNbCTB.

Oco0eHHOCTH TPOIIECCYaTBHOTO TMOPSIIKA PACCMOTPEHUs 3asBICHUS O Tepe-
CMOTpE JieJa MO BHOBb OTKPBIBIIMMCS 0OOCTOsITeNbCTBaM. [IpaBoBBIE MOCHEACTBUS
nepecMotpa. Mcuucienue cpoka Jijist oJavu 3asBiICHUS.

OrnpeneneHue cyja 0 NEPECMOTPE MO BHOBH OTKPBIBIIUMCS OOCTOSITEILCTBAM
pelieHus, onpeaeieHus cya.

Tema 27. UcniosiHUTEILHOE MIPOU3BO/ICTBO

CyHlHOCTB M 3HAYCHUC HCIIOJHHUTCIIBHOI'O IIPOU3BOJACTBA. FapaHTI/II/I 3aKOHHO-
CTHU B UCIIOJIHHUTCIIBHOM IIPOHU3BOACTBE.
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Opranbsl TPUHYAUTENBHOTO HCHOJHEHUS. Poib cyJa B HCHOJHUTEIBHOM
MIPOU3BOJICTBE.

Cmyx0a cy1eOHbIX IPUCTABOB U UX MPABOBOE MOJIOKEHUE.

[IpoueccyanbHOE MOJOKEHUE B3BICKATEINS, JOJDKHUKA M APYTUX JUI B UCIIOJ-
HUTEJIBHOM MPOU3BOJICTBE. 3alIMUTA UX MPAB.

OCHOBaHHS UCTIOJIHEHUSI U BUJIbI UCIIOJIHUTENIBHBIX JOKYMEHTOB. Bbiaua cy-
JIOM MCIIOJTHUTENIBHOTO JIUCTa. [IepepbiB 1 BOCCTAHOBJIEHHUE CPOKA MPEIBABICHUS HC-
MOJIHUTEJIBHOTO JIOKYMEHTA.

Bo30yxaeHne MCHOMHUTEILHOTO Tpou3BojacTBa. Ha3zHaueHue cpoka amist J0-
OpOBOJIBHOT'O UCTIOTHEHHUSI.

OTcpouka UM paccpoydka UCIOIHEHUS CyJeOHOr0 MOCTaHOBICHUS, U3MEHEHHUSI
croco0a U MopsijKa ero UCIOHEHHS, HHICKCAIUS MTPUCYKICHHBIX JIEHEKHBIX CYMM.
OTno)xxeHne UCTIOTHUTENBHBIX ercTBrM. [IpnocranoBnenre, BO30OHOBIEHUE U TIpe-
KpAallleHUE UCITOJIHUTEIBHOTO MMPOU3BOJICTBA

Oo6>xanoBanue AeicTBuii (6e31eicTBUA) Cy1eOHOTO PUCTaBa- UCTIOTHUTEIIS.

[ToBOpOT HCTIOIHEHHUS PENIEHHUS CYAa.

Pacxoapl o ucnoyiHeHUIO.

HcnonHenue pelieHrii 0 JAEHEKHBIX B3bICKAHUAX. PacrmpeneneHue B3bICKAH-
HBIX CYMM MEX/y B3bICKATEIISIMHU.

OOpariieHue B3bICKaHHMS HAa UMYILECTBO JOJKHUKA. BBIABICHUE U apecT UMy-
miecTBa J0JbKHUKA. MimMylecTBo, cBOOOAHOE OT B3bicKaHMid. OOpallieHne B3bICKaHUs
Ha 3apabOTHYIO TJIaTy U MHBIE BUbI JOXOA0B JIOJKHUKA.

HcnonHeHne peuieHuid O Iepeaadye ONpeieeHHbIX NpeameToB. Mcronnenue
PEIIEHU O COBEPIICHUH ONPEACICHHBIX JEUCTBUM.

Oco0eHHOCTH UCTIOJIHEHUSI PEIICHUH TI0 OTACIbHBIM KaTeTOPUSM JIETl.

Tema 28. BHecyaeOHbIe (POPMBI 3a1HMTHI M OXPaHbI TPAKAAHCKHUX NIPaB

[Tousatue norapuara. Kommnerenuus Poccuiickoit deneparuu u cyObEKTOB
Poccuiickoit ®@enepanun B chepe HoTapuara. Cucrema 3aKOHOAATEIHCTBA O
HoTapuaTe. Opranbl M JOJDKHOCTHBIE JIMIA, COBEPIIAIOIIME HOTAPHUAIBbHBIC
JNEVCTBUA.

[Topsnok ydpexaeHus U JTUKBUJALHUK TOJDKHOCTH HOoTapuyca. HorapuanbHbIin
okpyr. [IpaBa u o6s3aHHOCTH HOTapuyca. OTBETCTBEHHOCTh HOTapuyca. [lopsiiok 3a-
MELICHUs JO0JDKHOCTH HoTapuyca. Craxepsl HoTapuyca. IlomolmHHMKM HOTapuyca.
Hortapuanbhnas nanara kak npodeccruoHanbHOe oObenauHeHue HorapuycoB. dDene-
pasibHas HOTapuajibHas nanara. KoHTponb 3a nesTenbHOCThI0 HOTapuyca. O0xaio-
BAHME HOTAPUAIBHBIX JEHCTBUM U OTKAa3a B UX COBEPLICHUMU.

OO1mue npaBuiIa COBEPIICHUS HOTAPUAIBHBIX JEUCTBUI. MecTo cOoBEpIICHHUS
HOTapUaIbHOTO AEUCTBUSA. OTIOKEHUE M NPHUOCTAHOBICHUE NPOLIECCYAIBHBIX IEH-
CTBUU. YCTaHOBJIEHHE JUYHOCTU OOPATHBLIETOCS 32 COBEPILIEHHEM HOTapHAIBHOIO
neiictBus. [IpoBepka geeciocoOHOCTH rpak/iaH U MPaBOCYOBEKTHOCTH OpraHU3ALIMM.
TpebGoBaHus K TOKyMEHTaM, IPEIbABIAEMbIM ISl COBEPIIEHUSI HOTApUAIbHBIX Jeil-
cTtBuil. OrpaHyeHus MpaBa COBEpUIaTh HOTApUaJbHbIE AelcTBUA. Perncrpauus Ho-
TapUaJIbHBIX JAeWCTBUN. Bpinaya 1yOIuMKaToOB TOKYMEHTOB.
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[TopsAioK coBEpPIIEHUS] OTACIbHBIX HOTAPUAJIbHBIX JIEUCTBUM. Y JOCTOBEPECHHUE
cnenok. IIpunsaTue mep K oxpaHe HacIEACTBEHHOIO UMYyIleCTBAa. Brimaua cBuaeresnnb-
CTBa O IpaBe Ha HACJIEICTBO. Brimaua cBuaeTenbcTBa O mMpaBe COOCTBEHHOCTH Ha
JI0JII0 B 00IIEM MMYyILECTBE cynpyroB. HamokeHne u CHATHE 3alpelieHns OTayxae-
HUSL uMyLecTBa. CBUIETENLCTBOBAHUE BEPHOCTH KOMMUN JOKYMEHTOB M BBIIUCOK U3
HUX. CBUIETEIbCTBOBAHUE MOIMHHOCTH MOANUCH. CBHUAETEILCTBOBAHUE BEPHOCTH
nepeBojia. Y nocroBepenue ¢dakrtoB. [lepenaua 3asBieHuil PuU3nuecKux U OpUIUYE-
ckux Juil. [IpuHsATHE B AEMO3UT JICHEKHBIX CYMM M IIeHHbIX Oymar. CoBepliieHre Hc-
NOJIHUTENbHBIX Haanuceil. CoBepuieHne MpoTECTOB Bekcenel. [IpeabsaBieHrne 4ekoB
K IJIaTEXy. Y IOCTOBEPEHHE HEOIUIAaThl YeKOB. [IpuHATHE Ha XpaHEHHWE JOKYMEHTOB.
CoBeprieHre MOPCKHUX poTecToB. OOecnieueHne 10Ka3aTesIbCTB.

Tema 29.0cnapuBaHne pelieHHd TPeTECKUX CyI0B M BbiJauye UCHOJIHU-
TeJbHBIX JIUCTOB 10 UX MCIIOJTHECHUIO

[loHsiTHE U CYITHOCTH TPETEUCKOU (hOPMBI 3aIIMTHI IPAB U 3aKOHHBIX UHTEpE-
COB I'pakJiaH U opranusanuil. [lonstue Tpererickoro cyaa. Buabl TpeTeiickux cyoB.

Komnerenuus tpeteiickoro cyaa. IIlpaBo Ha oOpaleHue B TpeTEeHCKUU CyI.
ITopsanok nepenauun criopa Ha paspelieHue TPETENCKOro cyaa. TpeTenckoe coralie-
HUE: IOHATHUE, COJIEPKAHUE, YCIOBUS JEHCTBUTEIBHOCTH.

[TpuHLMIIBI TpETEMCKOTO pa30upaTeIbCTBa.

[Topsinok TpeTeiickoro pa3doupaTesbcTBa CIOPOB MeXAy rpaxaaHamu. [lops-
JIOK TpeTeiickoro pa3ouparenabcTBa CIOPOB MEXKAy opranuzanusmu. [lopsaok oTBoaa
Tperelickoro cyapu. ObecneuntenbHbie Mephl. [IpeacTaBienne 10ka3aTenbCTB.

Pemenne Tpeteiickoro cyna. OcnapuBanue peiieHus tpeteiickoro cyna. [Toaa-
Ya ¥ TMOPAJOK PACCMOTPEHMs 3asBIICHUS 00 OTMEHE pPELICHHs TPETEHCKOro cyia.
OcHoBaHuA ISl OTMEHBI PeIIeHus TpeTerckoro cyna. Onpenaenenue cyaa mo aeiy oo
OCHapUBAaHHUM PELICHHS TPETEUCKOIO Cy/Ia.

[Topsnok MCHOMIHEHMS pelmeHus TpeTeruckoro cyaa. IlpuHyaurensHoe ncmnon-
HEHHE PEeIICHUS TPETEICKOro cyia (apouTpaxa).

Bbl1aya MCIIOJIHUTENBHOTO JINCTA HA MPUHYAUTEIBHOE HCIOJHEHUE PELICHUS
TPETENUCKOTO Cy/1a. 3asBJICHUE O BbIJJaU€ UCIOJIHUTENBHBIX JIUCTOB HA MPUHYIUTEIb-
HO€ HCIIOJIHEHUE PEUICHUI TPEeTEeHCKUX CynoB. IIpoueccyanbHplil MOPSAOK paccMOT-
pEHUS 3asBJICHUA O BbIIaY€ MCIOJIHUTENBHBIX JUCTOB HA MPUHYAUTEIBHOE UCIIOIHE-
HUE pElICHUH TpeTehcKuX cyloB. OCHOBaHMS I OTKa3a B BbIJAYE HCIIOJIHUTEIb-
HBIX JIMCTOB Ha IIPUHYIUTEIBLHOE UCIIOJHEHNE PEUIEHUI TpeTelckux cy1oB. Omnpene-
JIEHHE CyJla O BbIAA4€ UCIIOJHUTENIBHBIX JIMCTOB HA IPUHYAUTEIBHOE UCIIOJIHEHNE pe-
HIEHUHN TPETEUCKUX CYJIOB.

Tema 30. IIpou3BoACTBO 10 1e1aM € Y4aCTHEM HHOCTPAHHBIX JIMI]

[Tpou3BOACTBO MO J€IaM C YYaCTUEM MHOCTPAHHBIX I'PaKJaH M OpraHU3alui,
nun 0e3 rpaxaaHcTBa (MHOCTpaHHbIX Jinil). [IpolieccyanbHbie npaBa U 00A3aHHOCTH
MHOCTPaHHBIX JHII. ['paxkaaHckas mpoleccyaibHas IpaBoCIOCOOHOCTh U Aeecnoco0-
HOCTb MHOCTpPaHHBIX TpaxxaaH W Jul 0e3 rpaxiaaHcTBa. lIpoueccyanbHas mpaso-
CIOCOOHOCTh MHOCTPAHHOM OpraHU3alluy U MEKIYHapOJHOW OpraHU3aluy.
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KomrmiereHnus cy10B 00IIeH IOPUCAUKITAYN TIO JIeTIaM C y4aCTHEM WHOCTPAHHBIX
auu. [loxcyIHOCTB el ¢ y4yacTHEM MHOCTPAHHBIX JUL. BUABI MOACYIHOCTH AEN C
y4aCTHEM MHOCTPAHHBIX Jivll. [loacyaHoCTh Aena 1o cnopy, 0JHa U3 CTOPOH KOTOPO-
ro MpOXKUBAET 3a npenenamu Poccniickon Penepanun.

PaccMmoTtpenue nen ¢ yuacTueM MHOCTPAHHBIX Jull. [[puMeHeHrne nHOCTpaHHO-
r0 MPOILECCYaATbHOT0 3aKOHOIATENbCTBA.

[IpaBoBBIE OCHOBBI COTpYJHHUYECTBA B chepe IpakIaHCKOH MPOIECCyaTbHOM
IOpUCAUKIIMK. MeXAyHapoAHblE KOHBEHIIMHU 10 BOMPOCAM I'Pa)kKJaHCKOTO MpoIliecca.
MHOrocTOpOHHHE AOTOBOPHI O IPABOBOM MOMOIIHU O TPAXKIAHCKUM Aenam. [[Bycro-
poHHuE noroBopsl Poccuiickot denepannu 0 MpaBOBOM IMOMOIIU MO T'PaXIAHCKUM,
CEMEMHBIM U XO3IMCTBEHHBIM JICJIaM.

Hckn K MHOCTPAaHHBIM TOCYIApCTBAM M MEKIYHAPOJIHBIM OpraHu3anusm. Ju-
IJIOMAaTU4ECKUM MMMYHUTET. [IponieccyanbHble MOCIEACTBUS PACCMOTPEHUS CYJIOM
WHOCTPAHHOTO TOCYAapCcTBa TOXAecTBeHHOTro nena. CyneOHsie mopydenus. [IpusHa-
HHE JJOKYMEHTOB, BBIJJAHHBIX KOMIIETEHTHBIMU OpraHaMy HHOCTPAHHBIX TOCYIAPCTB.

[Ipu3HaHue ¥ UCIIONHEHWE PEIIEHUNM MHOCTPaHHBIX CyloB. lIpunymnurensHOE
WCNOJIHEHUE PELICHUS UHOCTPAHHOIO CyAa.

ConepxaHue XOJaTailCTBa O MPUHYAUTEIBHOM HCIOJHEHUU PEIICHUS HHO-
CTPaHHOTO CyJa.

OTKa3 B IPUHYIUTEIHLHOM UCIIOJTHEHUU PEIIEHUS] MHOCTPAHHOTO CY/Ia.

[Ipu3Hanue penieHuii MHOCTPAHHBIX CYAOB, HE TPEOYIOIIMX JalbHEHIIero
IPOU3BO/ICTBA.

[Ipu3HaHue ¥ UCTIOJIHEHHUE PEIICHUN MHOCTPAHHBIX TPETEHCKUX CYI0B (apOuT-
paxeit). OTka3 B IpU3HAHUU U UCIIOJIHEHNUH PEIICHUN NHOCTPAHHBIX TPETEUCKUX CY-
70B (apOuTpaxken).
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OBBEM JIMCHUTUIMHEI Y BUJIbI YUEBHOU PABOTEI

OuHoOE OTAEICHNUE

Bun yueOHo# paboThI Bcero yacos CemecTpsl
OO61mas Tpy10€MKOCTh JUCITUTUTHHBI 240 V, VI
AyIUTOPHBIE 3aHATHS 121 V, VI
Jlexun 70 V, VI
CemuHapsbl 51 V, VI
CamocrosTenbHast pabota 119 V, VI
KonTtponbHas paborta - -
Kypcosas padota - VI
Bu utoroBoro KOHTpoJIst 9K3aMEH VI
JluruiomHas pabota 10 BRIOOPY X
3a04HOE OTAEICHUE
Bup yueGHo#t paboThI Bcero uacos CemecTpsl

OO6m1ast TPy 10€MKOCTh JUCITUTUIUHBI 240 V, VI
AyJIUTOPHBIE 3aHATHS 22 V, VI
Jlexuun 16 V, VI
Cemunapsl 6 V, VI
CamocrosTenbHast pabota 218 V, VI
KontponsHas pabota - v
KypcoBas padota - -
Bua uToroBoro KOHTposs JK3aMEH VI
Jurmomuas padota 0 BBIOOPY XII
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TEMATUYECKHUM IIJIAH
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Ne HanmenoBanue temsl Jlexuun CeMuHapbl
/o (gac) (gac)
1. [IpenmeT u cuctema TrpaxaaHCKOTO MPOIECCYATBLHOIO 3 2
npaBa.
2. [TpuHIMIIBI TPaXKIAHCKOTO MPOLECCYaTbHOrO IpaBa. 4 1
3. I'paxxnanckue npoleccyaibHble TPAaBOOTHOIIEHUS. 2 1
4. CTOpOHBI B TpaXkIaHCKOM MPOILIECCE. 2 2
5. TpeTpu nULA B TPa’KJaHCKOM MPOLECCE. 1 1
6. VYyacTtue npokypopa B rpakJlaHCKOM HpOLECcCe. 1 1
7. [IpencraBuTENLCTBO B CyIE. 2 2
8 OOparieHue B 3alIMTy MpaB, CBOOO M 3aKOHHBIX UHTEpe- | 2 2
COB JIpYT'HIX JIMII.
9. [ToaBE1OMCTBEHHOCTD TPAKIAHCKUX JE. 1 2
10. | [logcyAHOCTH TPpaKIAHCKUX JE. 1 2
11. | IIponeccyanbHble CPOKH. 3 2
12. | CyneGHble pacxoabl U cyaeOHbIe IITpadbl. 3 3
13. | CyneGHoe moka3bIBaHUE. 4 2
14. | CyneGHblit mpukas. 2 2
15. | UckoBo€ MpOU3BOICTBO. 3 3
16. | Bo30yxaeHue rpakJaHCKOro Jieja B Cy/ie. 2 2
17. | IlogroroBka aena K cynebHoMy pazOuparenscTBy. Hazna- | 2 2
YeHue JieNia K CyZeOHOMY pa30upaTesibCTBy
18. | CyneGHoe pa30upaTesIbCTBO IPAXXIAaHCKUX €. 3 1
19. | [locTaHoBIIeHUS CyJia IEPBOM NHCTAHIIUH. 2 1
20. | 3ao4yHO€ MPOU3BOJCTBO. 2 1
21. | IIpon3BoaCTBO IO JI€sIaM, BEITEKAFOIIMM U3 ITyOJTUYHBIX 2 1
IIPaBOOTHOLIEHUH.
22. | Ocoboe mpon3BOJICTBO. 4 2
23. | AnemsauMoHHOE IPOU3BOICTBO. 3 1
24. | IIpou3BoACTBO B Cy/i€ KaCCAlMOHHON MHCTaHIUU. 2 1
25. | HagzopHoe mpou3BOCTBO. 2 1
26. | IlepecMoTp CyneOHBIX MOCTAHOBICHUN IO BHOBb OTKPBIB- | 2 2
HIMMCS 0OCTOSITEIbCTBAM.
27. | UcnonHuTeIpHOE MPOU3BOJICTBO. 4 2
28. | BuecyaeOHbie (hOpPMBI 3aIIUTHI U OXPaHbI IPAKIAHCKUX 2 2
pasB.
29. OcnapuBaHue peleHui TPETEHCKUX CyA0B U BblIa4e UC- | 2 2
MOJIHUTEJIbHBIX JTMCTOB MO UX UCIIOIHEHHUIO.
30. | IIpou3BoacTBO O J€s1aM ¢ y4aCTMEM MHOCTPAHHBIX JIULL. 2 2
UTOI'O 2 70 51




AJI1 CTYACHTOB 3a04YHOT'O OTACIICHMA

No Jlek- | Cemn-
Tema
/11 UM | HaphI
1 [Ipenmer, cucteMa, HICTOUHUKH TPAKIAHCKOTO MPOIIeCCyalb- 1 1
HOT'O MpaBa
) [TonBe1OMCTBEHHOCTD U MOACYAHOCTh TPAXKIAHCKUX JIEII CY- 1 _
" | mam
JIua, yyacTtByromue B Jieie 2 -
4. | CynebHOE MpeCTaBUTEIHCTBO 1 1
HckoBoe npon3BoACTBO 1 -
6 Bo30yxieHre 1 moAroToBKa rpaKJIaHCKuX JIeJ K CyJIe0HOMY ) 1
pa3OupaTesbCTBY
7. | CyneGHoe pa30upaTeabCTBO 2 1
8. | [locranoBneHMs CcyJia EPBOl HHCTAHIIUU 1 -
9. | Yopoi€HHbie BUABI CyI0MPOU3BOJICTBA 1 1
10 Oco0eHHOCTH MTPOU3BOJICTBA 10 JIeJIaM, BO3HUKAIOIINM 3 1 _
" | myOJIUYHBIX MPABOOTHOIICHUM
11. | Ocoboe mpou3BOACTBO B
12. | IlepecMOTp cyneOHBIX TOCTAHOBIECHUN 2 1
Bcero o Bugam 3aHsTui 16 6
22

Hroro no ngucuuminze
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KPATKUI KOHCIIEKT JIEKLIUN

Tema 1. HpeuMeT U CUCTEMA I'PAKITAHCKOTO MPOUECCYAaJTbHOI'0O IMIpaBa

B cnyuae HapynieHus npaB Ipak/iaH U OpraHu3alyid cO CTOPOHBI IPYTHX JIULL,
a TaK»e yrpo3bl TAKOBOTO B OYIyIIEM U MPU OTCYTCTBUH JI0OPOBOJILHOTO BOCCTAHOB-
JICHUS! HAPYIIIEHHOTO MTPpaBa BOZHUKAET MOTPEOHOCTh MPUMEHUTDH T€ WU UHBIE CTIOCO-
ObI ero 3alIUThl 10 OTHOIIEHHUIO K 00s13aHHON cTOpoHE. YacTh U3 HUX, YCTAaHOBJICH-
HeIX cT. 12 T'K, mMoxeT ObITh peann3oBaHa CyObEKTaMH CaMOCTOSITENIbHO, ApyTras
4acTh — C MOMOIIBI0 OPTaHOB, KOMIIETEHTHBIX OCYIIECTBISATh MOJOOHBIEC ACHCTBHS.
OmnpenensieMas 3aKOHOM JESTENBHOCTh TAKUX OPraHOB UMEHyeTCs (POpMO 3alIUThI
1paBa, KOTopasi OlpeAeaeTcs MpU3HaKaMu HapyIIeHHOro MpaBa, XapakTepoM Hapy-
IIeHUs, TPEOOBAHUSIMU, MPEABIBIIEMBIMU K CTOPOHE, HAPYUIMBIIECH WIH YIIEMHB-
nieil nmpasa cyObekta. Mcxoast U3 3T0ro, 3aMHTEPECOBAHHOE JIMIIO0 MOXKET NPUOETHYTh
KaK K FOPUCAUKIIMOHHBIM, TaK U HEIOPUCAUKIIMOHHBIM (pOpMaM 3aIlUThI ITpaBa.

B coorBercTBun co cr. 11 I'K 3ammra HapylIeHHBIX WM OCHOPEHHBIX Ipa-
KITAHCKUX TPAaB OCYIIECTBISIETCS CylaMH OOIICH OPUCAMKIMU, apOUTPaXKHBIM U
TPETEUCKUM COTJIAaCHO MpaBUiiaM IOJBEIOMCTBEHHOCTH JIEJI, a TAK)KE B aJIMUHUCTPA-
TUBHOM TOPSJIKE B CIy4asiX, MPEyCMOTPEHHBIX 3aKOHOM.

B cootBetrcTBUM co cT. 46 KoHcTuTynuu cyaeOHast popma 3aiuThl MpaBa siB-
JII€TCSL OCHOBHOM Y MPUOPUTETHOM.

JlesTenbHOCTh cyda MO 3aluTe CyOBEKTHUBHBIX MPaB U OXPAHAEMbBIX 3aKOHOM
MHTEPECOB I'PaKJaH U OpraHU3aluid Ha3bIBAETCs npagocyouem. B 3ToM nposBiseTcs
cynebHas Biactb B PD, xotopyto ocymecTtistor Koncrutynuonnsiii Cya PO u cu-
cTeMa CyJI0B 0O1Iel IOPUCANKLINN U apOUTPAKHBIX.

[IpaBocyue 1o rpaXxJaHCKUM JieJiaM OCYLIECTBIISIETCS IyTEM PACCMOTPEHUS U
paspenieHus B cy/1eOHbIX 3acCeAaHMsIX TPakJIaHCKUX JIe] MO CIIOpaM, BO3HUKAIOIINM
U3 TPaXkKIaHCKHUX, CEMEMHBIX, TPYIOBbIX, KHJIMIIHBIX, 3€MEJIbHBIX, IKOJIOTUYECKUX U
WHBIX IPAaBOOTHOLIEHUM, a TaKXKe APYruX Jel, npeaycMoTrpeHnsix cT. 22 I'TIK.

Lenu u 3a0auu, crosiuiye nepesl rpakIaHCKUM CYyJIOIPOU3BOJICTBOM CHOPMY-
mupoBanbl B cT. 2 I'TIK. [ensto epasicoanckoeo cyoonpouzsoocmea sBIsSETCA 3anIuTa
HapYIIEHHBIX WM OCTApUBAEMBIX IpaB, CBOOO] M 3aKOHHBIX MHTEPECOB TPaKJaH U
opranuzanuii P® B 1nienom u ee CyOBEKTOB, a TAK)KE MyHHUITUIIATBLHBIX 00pa30BaHUM.
3aoauu epasxcoancko2o cyoonpou3eo0cmea MOXHO pa3lieNIuTh HA TaKTUYECKHUE, pe-
[1aeMble MIPU PACCMOTPEHHH KaKJIOTO KOHKPETHOIrO JIea, U CTPATErnYecKue, paspe-
11aeMble TPAKIAHCKUM CYAOIPOU3BOACTBOM B LIEJIOM KaK COIIMAIbHO-IIPABOBBIM SB-
JICHUEM.

[Topsimok paccMOTpeHUs U pa3pelieHus] TPAKIAHCKHUX JIe] ONPEEsieTCs 3aK0-
HOJIaTEJILCTBOM O IPakIaHCKOM CyAONpPOU3BOACTBE. [ paskaaHckue mpoleccyaibHbie
HOPMBI, 3aKpEIJICHHBIE B COOTBETCTBYIOIIEM 3aKOHOAATENbCTBE, B COBOKYITHOCTH 00-
Pa3ylOT CaMOCTOSITEIBbHYIO OTPacib IIpaBa — IPaXKJAaHCKOE MPOLECCyalIbHOE MPaBO,
SABJIFOLIEECS] OJJHOM U3 OTPACIIEN POCCUUCKOIO IIpaBa.

I'pasxcoanckoe npoyeccyanvHoe npago — COBOKYIHOCTb IOPUIUIECKUX HOPM,
PETJIAaMEHTUPYIOIINX MPABOMIPUMEHUTENBHYIO ACSITEIBHOCTD CyI0B OOIIECH IOPUCIHK-
MU TI0 OXPAHE W 3aIUTE OCMOPCHHBIX WM HAPYIICHHBIX CYOBEKTUBHBIX MPaB rpa-
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KJaH W OpraHu3alnii, 00J1aJaloIMX COTJIacHO 3aKoHoIaTenbcTBy PD mpaBoMm Ha cy-
NeOHYIO 3aIINTY.

Ilpeomem npasoeozo pecynuposanus TPaKJAHCKOIO MPOLECCYyaIbHOrO IMIpaBa
— 3TO OOIIECTBEHHbIE OTHOIICHMS, BO3HHMKAIOIINE B cpepe I'pa’kJaHCKOIO CYJO-
MPOU3BOACTBA. XapaKTEPHON OCOOEHHOCTHIO MPOLECCYalIbHOrO MpaBa SBISIETCS TO,
YTO OHO PEryJUpyeT AUHAMHUKY MPaBOOTHOLICHUA. [IoaTOMy B mpeamMer mpaBOBOTO
pEryJIMpOBaHUs BXOJSAT HE TOJIBKO IOPUINYECKHE CBS3M YYACTHUKOB Ipoliecca, HO U
npoleccyalibHas ACATEIbHOCTh MO UX peanu3anuu. COOTBETCTBEHHO MPEIMET rpa-
AKIJAHCKOTO MPOLECCYATbHOTO MPaBa CIEAYET ONPEAEIATh KaK MPOLIECCyAIbHBIE TIpa-
BOOTHOILIEHUS] B COYETAHUH C MPOLECCYATbHBIMU JEHCTBUSMH.

Memoo npasogoeo pezynuposanusi TPAXKIAHCKOTO MPOIECCYATbHOTO IpaBa
CIENYET OINpPENEIIATh KaK MMIIEPAaTUBHO-IUCIO3UTUBHBIN. Ero nMnepaTtuBHOCTh BbI-
pakaeTcsi B TOM, YTO O0S3aTE€IbHBIM YYaCTHUKOM TPAKIAHCKHUX TMPOIECCYaTbHBIX
MIPABOOTHOIICHUH SBIISIETCS CYJ, OCYIIECTBISIONMH cyaeOHyto Biacth B PD. [ucmo-
3UTUBHOCTh K€ MpPOSBISETCS B HAJCICHUM YYaCTHHKOB MPOILECCAa JOCTATOYHBIM
00bEMOM MPONECCYATbHBIX MPaB, JAIOIIUX BO3MOXKHOCTh BIUSTH HA BO3HUKHOBEHUE
Y pa3BUTHE ITPOIIECCA.

K ncTouyHHKaM rpaxaaHCKOro NpoLecCyalbHOrO MpaBa OTHOCSTCS MPAaBOBBIE
aKTbl, COAECPIKAILINE HOPMBI JAHHOM OTPACIIU MpaBa.

Oco0oe mMecTo cpeu TakuX MCTOYHMKOB 3aHUMAIOT Jlekiapanus npaB U CBO-
00/ yenoBeka U rpaxaaHuHa U KOHCTUTYIMS, ONpeesitolie 0OCHOBOIOIAraolne
Hayaja rpaXxJaHCKOro IMpoLeCcCyaIbHOTO IIpaBa.

[Topsimok TpaxmaaHCKOTO CYAONPOM3BOJCTBA B (elepalbHBIX Cyaax oOIIei
topucaukiuu onpezaensercss PK3 ot 31.12.96 Ne 1-OK3 «O cyaebnoit cucreme Poc-
cutickoit denepanunny, y mupoBoro cyapbn — @3 ot 17.12.98 Ne 188-D3 «O mupo-
BBIX CyAbpsaXx B Poccuiickon @enepanum.

CrneayromyMu MO 3HAYEHUIO UCTOYHUKAMH TPaXXIaHCKOTO MPOLECCYaTbHOIO
npasa sABJIsAOTCS ['pakaaHckuil mporeccyanbHblil kKojgeke PO u ApOuTpakHblil mpo-
neccyanpHbii kogeke PO. I'TIK 2002 r. — TpeTuit o cuetry B UCTOPUM I'PAKIAHCKO-
ro MpOLECCYaIbHOIO 3aKOHOAATENbCTBA Poccuu. OTO OCHOBHOM 3aKOHOAATENBHBIN
aKT, JETAJbHO PETJaMEHTHPYIOIIMI NPUHIUIIBI TPAXIAHCKOTO MpoLecca, OMpenes-
IOLIMN TIpaBUJjia MOJABEIOMCTBEHHOCTH U MOJACYJIHOCTH, COCTAB YYaCTHUKOB IO rpa-
KITAHCKUM JieJlaM, JTOKa3aTelbCTBa, MOPSAIOK CyJeOHOro pazdoMparenbCcTBa, BhIHECE-
HUS PEIIeHUs U 00’KaoBaHuUs Cy/1€0HBIX aKTOB.

K wucroyHumkam rpaxaaHCKOro IpOLECCYaJbHOIO IIpaBa OTHOCSTCS TaKKe
MHOT'OYHMCIICHHBIE 3aKOHBI, PETYJIMPYIOLINAE PA3JINYHbIE MATEPUAIIBHBIE OTHOLIECHHUS], B
yacTHOCTH I'paxkmanckuii kojaekc, TpynoBoil koaekc, XXumumneii kojekc, Cemei-
HBIN Koziekc, 3akoHbl PD «O 3ammre npaB motpeduteneit», «O6 obpazoBanum», «O
rpaxxnanctBe Poccuiickoit @eaepaunn», «O MCUXUATPUUECKON MOMOIIM U rapaHTH-
X MPAB TPaXKJAaH MPU €€ OKa3aHUW» U Ap.

Hopmbl MeXIyHapOaHOTO Tpa)KJaHCKOTO IpaBa COAEPIKATCS B MEXKIYHApPOA-
HBIX KOHBEHIMSX, MHOTOCTOPOHHUX M JABYCTOPOHHHUX JaoroBopax. Ecim mexayHa-
pPOAHBIM 10TOBOpOM P® ycTaHOBIIEHBI MHBIE NIPaBWIA, YEM NPELYCMOTPEHHBIE I'pa-
AKIJAHCKUM IPOLIECCYAIBHBIM 3aKOHOM, TO HNPUMEHSIOTCS MTPaBUJIa MEXKTyHAPOIHOTO
norosopa (4. 2 ct. 1 I'TIK).
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Oco0oe MeCTO cpey HCTOYHUKOB TPakJJaHCKOTO MPOLIECCyalIbHOTO MpaBa 3a-
HUMarOT pasbsicHeHus Ilnenyma BepxosHoro Cyna P®, KoTopbsle HE SIBISIOTCS 3aKO-
HOM, HO 00s3aTeIbHBI AJIsl BCeX CyJ0B. B HacTosIee Bpems cyabl 00IIel I0pUCInK-
unu PO nEelCTBYIOT B COOTBETCTBMH C MOCTaHOBIEHUsAMHU [lmenyma BepxoBHOro
Cyna P® u moryt npumensats nocranosienus [nenyma Bepxosaoro Cyna CCCP B
4acTH, HE poTuBOpeyaiieit Konctutyuuu, 3akonam PO.

eiicmeue epasicoanckux npoyeccyanbHblX HOpM 60 peMeHu O3HAYAeT UX JIeH-
CTBHE C MOMEHTA BBEJICHMS B JEHCTBUE HOPM M JO OTMEHBI 3aKOHA, COAEPIKAILIEro
3TU HOPMBI.

evicmsue nopm npoyeccyanrbHo2o npasa no Kpy2y Jauy:

a) HOPMBI paCIpPOCTPAHSIOTCS Ha Bcex TpaxknaaH P®, He3aBucuMo OT HX
MPOUCXOXKICHHUS, COLIMAIBHOTO U UMYILECTBEHHOT'O MOJI0XKEHUs, T0J1a, 00pa30BaHuUs,
HallMOHAJIbHOCTH, XapaKTepa 3aHATHI U 1p.;

0) Ha KOMMEpUYeCKHe, HEKOMMEPUYECKUE, TOCYAapCTBEHHbIC, MyHUIIUTIATbHbIC
U ApyTHe OpraHu3aluy;

B) HAa MHOCTPAHHBIX FPAXKJAH U JUL 0€3 rPaKJaHCTBA IPU PACCMOTPEHUU I'pa-
AKJTAHCKHUX JIeJ B Cy/1ax oOLIed IOPUCANKLINU.

B mopsake rpaxaaHCKOro CyJIOIPOM3BOJCTBA PACCMATPUBAKOTCA TIpa-
AKIAHCKHUE JIeJIa, HEOJHOPOHBIE IO CBOEH MAaTE€pUAIIbHO-IIPABOBOW MPUPOAE, MOITO-
MY pa3jinyaroT CIEAYIOIINUE €ro 8UObI.

1. HMckoBoe mpoun3BoacTBo. OHO 3aKJIIOYAETCS B Pa3pelICHUH CIIOPOB O MPABE
NOCPEACTBOM HMCKA. JIaHHBIN BUJ SBISETCS OCHOBHBIM, JI€TAJbHO PETJIaMEHTHPOBAH-
HeM ['TIK.

2. Ocob6oe mpousBoAcTBO. Ero mpenMeroMm SBISIOTCSA OECCIIOpHBIE Jena, 1O
KOTOpBIM HE HyXHa 3alluTa CyObeKTUBHBIX MpaB. Llenb pazduparenbcTBa B JaHHOM
BHJIE CYJIOIIPOU3BOJICTBA — OXpaHa 3aKOHHBIX HHTEPECOB I'PaXkKAaH.

3. IIpou3BoACTBO MO J€iNaM, BO3HHMKAKOIIKUM W3 IyOJIWYHBIX MPAaBOOTHOUIE-
Hui. [lenma, paccmarpuBaemple IO IpaBUjaM JAaHHOTO BUJA MPOM3BOJCTBA, BO3HU-
KaloT B pe3yJIbTaT€ OTHOILICHUHM BIACTU U noaunHeHus. Llenpro paspenienns naHHOou
KAaTerOpuu /el SIBJsieTCsl CyAeOHbIA KOHTPOJIb 33 JEUCTBUSIMU M aKTaMH 3aKOHOZa-
TEJILHOW W UCTIOJIHUTEIBLHOU BIIACTH.

4. Tlpuka3zHoe Mpou3BOACTBO. B gaHHOM ciyyae 3amuinaercs cyObEeKTUBHOE
IpaBO, OCHOBAaHHOE Ha OECCIOPHBIX IOKYMEHTaX.

5. TIpou3BOACTBO IO A€JIaM C Y4aCTUEM MHOCTPAHHBIX JIULI.

6. IIpousBoacTBO 00 OCIapuBaHUM PEIICHUN TPETEHCKUX CYJO0B U BbIJaue HC-
IIOJIHUTEJIBHBIX JINCTOB HA NMPHUHYAUTEIBHOE MCIOJHEHUE PELICHUN TPETEUCKUX Cy-
TIOB.

7. 1Ipon3BOACTBO, CBSA3aHHOE C HCIIOJHEHHWEM NOCTAHOBJIEHUU CyJa W WHBIX
OpTraHOB.

I'paxxianckoe Cyaonmpou3BOJCTBO (MpOllecC) Kak yperyjaupoBaHHAs TIpa-
KIJAHCKUM MPOLECCYAJIbHBIM IIPABOM JIEATENBHOCTh CYAa, YYACTBYIOIIMX B JIEJIE JIUI
U APYTHUX €r0 YYaCTHUKOB COCTOUT U3 psifa CTaIUM.

Cmaous npoyecca — 3TO COBOKYIMHOCTb MPOLECCYaANIbHBIX AEUCTBUM, 00beau-
HEHHBIX YaCTHOM LIEJIbIO CYyAONPOU3BOACTBA.

Cornacno neiictBytomemy ['TIK BeiaenstoTes ciienyromme cTaauu:
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— BO030yXJI€HHE MPOU3BOJCTBA MO Aeiny. Ha gaHHOW cTaguu 3aMHTEPECOBaH-
HOE JIUIIO OOpaIllaeTcsi B CyA M CYylbsl, IPUHSB €ro JOKYMEHTbI, HAUMHAECT
IPOLIECCYATbHYIO AEATEIbHOCTD;
— TMOATOTOBKA JieNa K CyJIeOHOMY pa3OupaTenbcTBy. Ha manHo# cranuu cyabs
YTOUHSET 3asBJICHHBIC TPEOOBAHUS, IOMOTAET CTOPOHAM U TPETHUM JIUIIAM
B cOOpe HYKHBIX JJOKA3aTeJIbCTB U MPUBIIEKAET K MPOLIECCY 3aMHTEPECOBAH-
HBIX JIUI], SKCIIEPTOB, IEPEBOIYMNKOB, CBUIETEIIEH;
— cyaeOHoe paszOupatenbcTBO. Ha 3ToM cranuu cyn (cyapsi) paccMaTpuBaeT
MaTepHuaibl Jea B CyJeOHOM 3aceTaHMH, BBICIYIIMBACT BBHI3BAHHBIX JIUI] U
paszperaeT Jeo Mo CyIIECTBY MOCTaHOBJICHUEM pelleHHs 100 3aBepiiaeTt
IIPOU3BOJACTBO I10 A€y 0€3 BBIHECEHUS NTOCIIETHETO;
— MEpPEeCMOTp CYJEeOHBIX PEIICHU U ONpe/eJIeHII, HE BCTYNUBIINX B 3aKOH-
HYI0 CUIy (anmeuIalMOHHOE M KacCallMOHHOE MpOu3BOJCTBO). Ha nanHoi
CTaJMM TPOBEPSAETCS 3aKOHHOCTh M OOOCHOBAaHHOCTH O0KaJOBaHHBIX CY-
NeOHBIX MOCTAHOBJICHUM, a TaK)Ke OCYIIECTBIISIETCS KOHTPOJIb 3a JIEATElNb-
HOCTBIO HHXKECTOSIIINX CYJI0B;
— MEpPeCMOTpP aKTOB MPAaBOCYAMUS CyAOM HaJI30pHOM uHCTaHuuu. Ha mannou
CTaJIMM OCYLIECTBISIETCS MEPECMOTpP CyAEOHBIX MOCTAHOBIIEHUW, BCTYIHB-
IIMX B 3aKOHHYIO CHITY, @ TAK)KE KOHTPOJIUPYETCS IEATEIIBHOCTh CYJIOB MEp-
BOW M BTOPOW MHCTAHIWN;
— TMEpPEeCMOTP BCTYNMHBIIMX B 3aKOHHYIO CHIIy CYJEOHBIX IMOCTAHOBJICHUH IO
BHOBb OTKPBIBIIMMCS OOCTOSITENbCTBAM. JlaHHAs cTaaust mpolecca sBIIseT-
Csl MCKIJIIOUUTENBHON. 3aKOHHOCTh M 0OOCHOBAaHHOCTH BCTYIHMBIIETO B 3a-
KOHHYIO CHJIy CyA€OHOIrO IOCTAHOBJIEHHS NPOBEPSETCS B CBETE BHOBB
OTKPBIBILIUXCSI 00CTOSATENBCTB, CYIIECTBOBABIIMX B MOMEHT PACCMOTPEHHUS
Jiena U UMEIOIINX CYLIECTBEHHOE 3HAUYECHHE JIJIS €T0 Pa3peIIeHUsI.
— HCTOJIHEHHE CyACOHBIX MOCTaHOBJICHUH. Ha nanHOM cTaguu (axTuuecku
OCYILECTBJISIETCS. BOCCTAHOBJICHUE HAPYILICHHBIX WJIM OCIAPUBAEMBIX IPaB
rpaxKiaH, OpraHu3alnii, myOJIMYHO-TIPABOBBIX 0OPAa30BAHUI.
[Tox ¢popmoii 3amuThl CyOBEKTHUBHBIX MPaB MOHUMAETCS ONPEAEIICHHbIN MOpsi-
JOK 3aIlMTHI [IPABa JIMLIOM CaMOCTOSATENIBHO WM ONPEACIICHHBIM OPraHOM pa3penie-
HUS TPAKIAHCKUX JEll.

dopMaMu 3alIUThl CYObEKTUBHBIX MPaB SBJSIOTCS caMO3allUTa, YperyjaupoBa-
HUE TIpaBa O CIope, A/IMUHUCTPATUBHAS U cyAeOHas (TpoieccyaibHas).

Camo3zawuma — 3T0 camasi IpocTasi ¥ JOBOJbHO d(PdekTruBHas GopMma 3alu-
Thl CyObEKTUBHBIX TIPaB, IPU KOTOPOW 3aUHTEPECOBAHHOE JIUIIO0 MPUHUMAET HEOOXO-
IuMBbIe mpaBo3amuTHeie nerictBus (cT. 14 T'K) 6e3 HopMaTUBHO OIpEAesIeHHOTO pe-
IJIAMEHTA B BUJE MEp, HAIMPABICHHBIX ISl IPECEUEHUS] MPAaBOHAPYLIUTEIbHBIX JCil-
ctBuil. CiielyeT yUuThIBaTh, YTO CaMO3alIUTa COAEPKUT ONACHOCTh HEMPABOMEPHBIX
JEHUCTBUN CO CTOPOHBI 3ANTUIIAIONIETOCS CYOBEKTa, KOTOPBIM MPUMEHSET MEPHI, HE
COOTBETCTBYIOIIME 3aKOHY, TMOO 3allUIIAET MpaBa, eMy He npuHaiexamue. Croco-
Obl 3alMTHl JOJDKHBI OBITH copasmepHbl HapyueHuto (ct. 14 I'K). Camo3zamura
omnpapgaHa npu HeoOxoaumout ob6opone (ct. 1066 I'K) u kpalineldi HEOOXOIUMOCTH

26



(ct. 1067 I'K). Camo3amuTa MOKET OBITh B BHJIe 0€3aKIICITHOTO CIIMCAHUS KPEIUTO-
POM ¢ OAHKOBCKOTO CYETa JIOJDKHUKA CYMMBI 33710JDKeHHOCTH (11. 2 cT. 854 I'K).

Ypezynuposarnue cnopa o npage — 310 caMocTosITeNIbHAS (hOpMa TPaBOBOM 3a-
IIUTHI, KOTOpasi XapaKTepU3yeTcs MPOCTOTONW U I1IEJIeCO00Pa3HOCThIO MPU COBEpIIIE-
HUU COBMECTHBIX JICUCTBUU CHOPSIIMX CTOPOH C LEIbIO JIMKBUAAIIMU BO3HUKILIETO
KOH(UIMKTA. ITO OTHOCUTCS B OOJIbIIIEH CTETIEHU K IOpUIMUECKUM JIMIIaM, TIpUIararo-
ITUM YCHJIUS JUIsl COXPAHEHUST HEOOXOIMMBIX TTPABOOTHOIIICHHUH C KOHTpareHTaMHu.

YperynupoBaHue MpecTaBisieT coOOW OMpeAesICHHbIC JCUCTBUS JIWIA, YbU
npaBa OCMOPEHBI MO0 HapymieHbl. OHU 3aKITIOYAIOTCS B JOBEJCHHUM JI0 CBEJICHUS
BTOPOM CTOPOHBI MPUTSA3AHUN B MUCbMEHHOU ()OpME W B YCTAHOBJICHHBIA 3aKOHOM
cpok. Bropast ctopoHa, pacCMOTpEB 3asiBJICHUE W MPUJIAraéMble K HEMY JTOKYMEHTHI,
JIOJI’KHA yJAOBIETBOPUTH MPETEH3UIO JIMOO MPEIOCTaBUTh MOTHUBHUPOBAHHBINA OTKAa3 B
ATOM. YPETryJIUpOBaHUIO CIIOpa O IIpaBe CBOMCTBEHHBI TaKHE 0000 IOCTOPOHHHE JCH-
CTBUS, Kak 0OMeH nH(popMaluen o teaedoHy UM ¢ MOMOIIBIO 3JIEKTPOHHBIX HOCH-
TeJIeH, BCTPEUU C IEIbI0 BRIPAOOTKH 0OOCHOBAHHBIX M B3aWMOBBITOJHBIX PEIICHHM.
CrnemyeTr UMeTh B BUY, YTO €CJIM OJIHOM U3 CTOPOH BO3HUKIIETO Criopa OyAeT BHICTY-
natb PU3NYECKOE JIUI0, TO MPEAbSIBICHUE NPETCH3UN OYET HEOOsI3aTeIbHBIM.

Aomunucmpamusnas 3awuma — 3TO NPETyCMOTPEHHAsT 3aKOHOM IpaBOBast

3alliTa, OCYIIECTBIseMas OpraHaMH TOCYJapCTBEHHOW BIACTH WM OpraHaMu
MECTHOT'O CaMOYIIPABJICHUS, KOTOPbIe KOMIIETEHTHBI 0€3 BhI30Ba 3aMHTEPECOBAHHBIX
JIMI U BHE Pa3BEPHYTOM MPOLIEAYPhI IPUHATH PEIIEHUE O BOCCTAHOBJIEHUH HAPYLIECH-
HOTO MpaBa JMOO0 YCTPAHEHUH OPUANYECKUX HEONPEIeTIEHHOCTEM.

B cootBerctBuu ¢ 4. 1 cT. 45 KoHCTUTYIMH TOCYJapCTBEHHAS 3aIlIUTA MPaB U

cB00O uenoBeka u rpaxkaannia B PO rapantupyercs.

Pemenue, npuHsITOE B aIMUHUCTPATUBHOM TIOPSIKE, MOKET OBITH 00KaT0BaHO

Bcyad (4. 2 ct. 11 T'K).
Cyoebnas 3awuma (npoyeccyanvHas Gopma 3awumovl) AMEET CIEITyIONTUE
O0COOEHHOCTH:
— MPOU3BOAMUTCS JIMIIb CYJIOM, HaJleIeHHBIM 0Cc000# (DyHKIHEH Mo ocylie-
CTBJICHUIO TTPaBOCYIUS;
— TMPOU3BOAUTCS HAa OCHOBE NMPUMEHEHHS HOPM TPa)KJaHCKOTO, TPYAOBOTO,
CEMEMHOIr0 W JIPyruxX OTpacied mpaBa B MOPAIKE U CTPOrOM MOCIEI0BA-
TEJbHOCTU, YCTAHOBJIEHHON 3aKOHOM;
— OCYILECTBIISIETCS B YCTAHOBJIEHHON 3aKOHOM MpOIECCYallbHON (opMme, ra-
PaHTHUPYIOIIEH 3aKOHHOCTh 1 00OCHOBAHHOCTH PEIIICHHUS,
— MPOU3BOAMUTCS MPU YUYaCTUH CTOPOH U JPYTUX 3aUHTEPECOBAHHBIX JIUII, UTO
CIOCOOCTBYET MOBBIICHUIO Y(PHEKTUBHOCTH MPUHUMAEMOTO PEIICHHUS;
— peryJmpyercs rpaxIaHCKUM IPOLIECCyalIbHBIM IIPABOM;
— MPOU3BOAUTCS OCCIPUCTPACTHBIMU CYIbSIMH.
Pemienus u aeiictBus (0e31€MCTBHE) OPraHOB rOCyAapCTBEHHON BJIAcTH, Opra-
HOB MECTHOTO CaMOYIPABJICHUS, OOIIECTBEHHBIX O0BEIUHEHUIN U TOTKHOCTHBIX JIUII
MOTYT OBITh 00>kasioBaHbl B ¢y (4. 2 cT. 46 KoHcTUTYy1IMN).

HukTo He MokeT OBbITh JIMIIIEH MpaBa HA PACCMOTPEHHUE €ro Jejia B TOM CYyJIe U
TEM CYJbEH, K IOJICYTHOCTU KOTOPBIX OHO OTHECEHO 3aKOHOM.
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Tema 2. [IpuHIMNIBI TPAKAAHCKOTO NMPOLECCYATBLHOTO MIPaBa

['paxxngaHckas mpoueccyaibHas JIEATeIbHOCTh 0a3upyercs Ha OINpEAeSIEHHBIX
MCXOJIHBIX MOJIOKEHUSIX, KOTOPbIE OTPaXKaroT ee HauboJiee XapaKTepHbIE CBOICTBA U
OCHOBBI OCylIeCTBICHUS. Takue moI0KeHUs] Ha3bIBAIOT MPUHUUIIAMU T'PAKJAHCKOTO
nporiecca. ITU MPUHIMIBI HOCAT HOPMATUBHBIN XapakTep, T.e. OHU 3aKPEIUICHBI B
HOpMax Mpa.a.

[Topasnsitoriee OONBIIMHCTBO MPUHIIMIIOB POCCUMCKOTO TpakIaHCKOTO Mpo-
niecca 3akperviensl B Koncturynuu. ['paxaanckue npoieccyaabHble TPUHIIMIBI - 3TO
BBIPA)KEHHBIE B TPAXKIAHCKOM IPOIIECCYATHbHOM MIPABE MCXOJIHBIE HOPMATUBHO-PYKO-
BO/JISILIME HAYaJla, KOTOPBIE BBIPAXKAIOT IEMOKPATUYECKYIO U TYMAHUCTUUYECKYIO CYII-
HOCTh JIAaHHOI'O MpPOLECCA, OINPEACISIOT MOCTPOEHUE BCEX €ro IMpOLecCyalbHbIX
HOPM, CTaIuil U MHCTUTYTOB W HAMNPABISIOT T'PAXKJAHCKYIO MPOLECCYaIbHYIO Jes-
TEJIBbHOCTh Ha JOCTH)KEHHE LIEJIEN U 3a]1a4, IOCTABJIICHHBIX TOCYIapCTBOM IEepe] Ipa-
BOCYJIUEM I10 TAKUM JIEJIaM.

[IpyHIMIBI IEUCTBYIOT B paMKax LEIOCTHOM CHCTEMBI, B KOTOPOM BCE OHU
B3aMMO3aBUCUMBI. HecoOitofeHue OHOTO MpUHIMIA MOXKET IMPUBECTH K COOM0
(YHKIITMOHUPOBAHUSA BCEM CUCTEMbI, YTO HETATUBHO OTPA3UTCA Ha JEATECIbHOCTH
CyJla MPU OCYIIECTBIEHUU MpaBocyius. Cuctema NpUHIUMIIOB ONPEEISIET CTPYKTYPY
npoliecca, MEXaHU3M IPolecCyalbHOM AeSTENbHOCTH, €€ coJiepkaHue, (POpMbl COOT-
BETCTBYIOIIUX JEUCTBUI, rapaHTUM 3aKOHHOCTH M CIPABEIJIMBOCTH MPUHUMAEMBIX
MPOLIECCYAIIBHBIX PEIICHUU.

B 3aBucuMocTu OoT 00BEKTa NMPABOBOTO PETYJIUPOBAHUS BCE MPUHIUIBI T'pa-
AKIAHCKOTO Mpoliecca MOXKHO Pa3/eliuTh Ha JIBE TPYIIIbI: MPUHIHUIBI OpraHU3aluu
paBoCyIus U QYHKIIMOHATBHEIE.

DyHKYUOHATbHBIE NPUHYUNDL.

— 3aKOHHOCTb;

— JIUCTIO3UTHUBHOCT;

— COCTS3aTEJIbHOCTH U PABHOIIPABUS CTOPOH;

— HEIMOCPEICTBEHHOCTh CyIcOHOTO pa3OnpaTesibCTBa;

— YCTHOCTb CyJIeOHOTO pa3OupaTenbCTBa;

— HEMpPEPHIBHOCTH CyI€OHOTO Pa30MpaTEIHCTBA.

Ipunyunwvl opeanusayuu npagocyous:

— OCYUIECTBIIEHUE MPABOCYIUs TOJAbKO cyaamu (ctT. 5 I'TIK);

— PpaBEHCTBO BceX Iepen 3aKkoHOM U cynoM (cT. 6 T'TIK);

— E€IUHOJINYHOE W KOJUIETHAIBHOE PACCMOTPEHUE Tpa)kJAaHCKuX Jen (cT. 7

I'TIK);

— HE3aBUCUMOCTh CyJeW W MoguuHeHHe ux Toibko KoHcTuTyumu u dene-

pansHOMY 3akoHy (cT. 8 I'TIK, cT. 120 Konctutynuun);

— TOCYJIapCTBEHHBIN S3BIK I'PaKIaHCKOTO cyaonpousBoacTBa (ct. 9 I'TIK);

— TmIacHocTh cynebHoro pazouparensctsa (ct. 10 T'TIK, cr. 123 KoncTuty-

HH);
— HENPUKOCHOBEHHOCTH CYJIEH.
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Ocywecmeanenue npasocyousi moavko cyoamu (cm. 118 Koncmumyyuu, cm 5
I'TIK). Cynebnyto cucremy B Poccuu cocrapisitor Konctutyunonusiit Cya P®, cynbl
oOIIelt IOPUCANKIINN, apOUTpaXKHbIe CYbl. [[0CKOIBKY TOCYIapCTBO BO3JIOKHUIIO OCY-
IIECTBJICHUE MPABOCYAMS TOJBKO HA CYJl, OHO KaTErOPUYECKH 3aMpeiiacT, KoMy Obl
TO HU OBUIO 3aHUMATHCS CyJNEOHOUN ACATEIHPHOCTHIO U MPUMEHSATh TOCYIaPCTBEHHOEC
MPUHYKICHUE K TPABOHAPYIIUTEISAM B opMe MpaBocyaus. B cOOTBETCTBUU CO CT.
118 KoncTuTynmu npaBoCcyaue OCYIIECTBISAETCS TONBKO CyIOM. J[aHHOE IMONOKEHHE
KoHKpeTusupyetcs B 4. 1 ct. 4 ®K3 ot 31.12.96 Ne 1-OK3 «O cyneOHol cucreme
Poccuiickoit @enepamumn» (B pea. or 15.12.01)" (manee — DK3 or 31.12.96), rue
ckazaHo: «IIpaBocynaue B Poccuiickor denepanuu OCyIIECTBISIETCS TOJIBKO CyAaMH,
yUYpexIACHHbIMU B cooTBeTCTBUU ¢ KoHcTuTynmen Poccuiickon denepanuu U HacCTo-
aimuM DeepaabHbIM KOHCTUTYITMOHHBIM 3aKOHOM. Co3/1aHH€e Ype3BhIUAWHBIX CY/I0B
U CyJIOB, HE MPEIYCMOTPEHHBIX HACTOSAINM DeepaabHbIM KOHCTUTYIIHOHHBIM 3aK0-
HOM, He Jomyckaercs». [IpaBocyane Mo rpakJaHCKUM JejaM, MOABEIOMCTBEHHBIM
cyllaM OOIIeH FOPUCAMKIINN, OCYIIECTBISCTCS TOJIBKO dTUMHU CyJAaMH IO TIPaBHIIaM,
YCTaHOBJIEHHBIM 3aKOHOJIATELCTBOM O IPakAaHCKOM CYJIOIIPOU3BO/ICTBE.

Pasencmeo scex nepeo zaxonom u cyoom (cm. 19 Koncmumyyuu, cm. 6 I'TIK).

[IpaBocyaue mo rpaxJaHCKUM JejiaM OCYIIECTBIISIETCS Ha HayajgaxX paBeHCTBA
nepes; 3aKOHOM M CYJIOM BCEX TpaXKJaH HE3aBHCHUMO OT I0J1a, pachl, HAIMOHAJILHO-
CTH, S13bIKa, TIPOUCXOXKICHUS, UMYIIICCTBEHHOTO U JIOJDKHOCTHOTO ITOJIOXKEHUS, MECTa
KUTEJIbCTBA, OTHOILICHUS K PEIUTHH, YOSKIECHUN, MPUHAIIICKHOCTA K OOIEeCTBEH-
HBIM OOBEIMHEHUSIM U APYTHX 00CTOATEIHCTB, & TAKXKE BCEX OpraHU3allNil HE3aBUCH-
MO OT UX OPTaHM3AIMOHHO-TIPABOBOM (opmbl, (OpMBI COOCTBEHHOCTH, MECTAa HAXO-
KJICHUS, TOJYMHEHHOCTH U JPYTUX 0OCTOATEIHCTB.

PaBeHCTBO rpakaH mepeja 3aKOHOM M PaBEHCTBO UX TEPEN CyJA0M - TOJI0XKe-
HUS, OPTAaHUYECKU CBSI3aHHBIC JPYT C APYrOM, HO 3TO HE JIMIIAET KAKI0€ M3 HUX
CaMOCTOSITETILHOTO COJICPKAHUS.

Crnemgyer OTMETUTh, YTO PABEHCTBO TPAXKIAAH TEPE]l 3aKOHOM — TOHATHE 00-
Jiee IUPOKOE, YEM PABEHCTBO UX Mepe]] CyA0M, KOO MepBOE XapaKTepUu3yeT IPaBOBOE
MOJIO’KEHHE TPaK/IaH BO BCeX OOJIACTAX JKU3HU OOIIECTBA, a BTOPOE KAcaeTCs TOJIbKO
chephbl oCcyIIecTBICHUS TpaBoCyausi. PaBeHCTBO rpakjaH mnepej CyJ1oM mnpeaonpeie-
JISIETCS MX PABEHCTBOM TIEpe]l 3aKOHOM, TaK Kak CyJ 00s3aH JICMCTBOBAaTh Ha OCHOBE
3aKOHOJIATEIbCTBA, KOTOPOE HE CO3AAeT MPEUMYIIECTB MM OTPAaHUYECHUI B 3aBHCH-
MOCTH OT COI[MATIbHOTO, UMYIIIECTBEHHOTO U CIIYKEOHOTO TMOJIOKEHUS, pachl, HAIIUO-
HAJIBHOCTU M BEpOMCIOBeNaHus. be3 paBeHCTBaA mepes; 3aKOHOM HEBO3MOXHO U pa-
BEHCTBO mepen cyaoM. [1og paBeHCTBOM rpak[aH mepes CylIoM cleAyeT MOHUMATh
TO, YTO BCE OHU HECYT OTBETCTBEHHOCTH MeEpe]] Cy/laMU, BXOISIIUMH B €IUHYIO CH-
CTeMy, HE UMes TIPH STOM HUKAKWX MPEUMYIIECTB U HE MOABEPrasich HUKAKUM Orpa-
HUYCHUSIM.

Eounonuunoe u xonnecuanvrnoe paccmompenue epasxcoanckux oen (cm. 7 I'TIK)
['paxxganckue nena B Cyaax MepBOi WHCTAHIIUN PACCMATPHUBAIOTCS CYIbSIMHU 3TUX CY-
JIOB €IMHOJIMYHO WM B MPETyCMOTPEHHBIX (DerepanbHbIM 3aKOHOM CITy4asiX KoJuie-
ruanbHo. Eciu (B cootBeTcTBUM ¢ TpeOboBanusmu ['TIK) cynbe npenocraBieHo npaBo
€MHOJIMYHO pacCMaTPUBATh IPAKIAHCKUE Jejia U COBEPIIATH OTACIBHBIC MPOIIECCY-
aJNbHbIC IEWCTBHS, TO OH JIEUCTBYET OT UMEHHM cyJa. [ena mo xanobam Ha cyaeOHbIe
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MIOCTAHOBJICHHUSI MUPOBBIX CYyJ€il, He BCTYNUBIINE B 3aKOHHYIO CHJIy, paccMaTpuBa-
IOTCSl B alEJUISIIUOHHOM TOPSIIKE €IMHOJUYHO CYIbSIMH COOTBETCTBYIOIIUX PalOH-
HBIX CyJ0B. Pa30upaTenbCTBO rpa)JaHCKUX Jed B CyJaX KacCallMOHHON U Haa30p-
HOW MHCTAHIIMN OCYIIECTBIISIETCS KOJJIETUAIIBHO.

He3zasucumocmo cydeti u noouunenue ux moavko Koncmumyyuu u gheoepaib-
Homy 3akony (cm. 8 I'TIK, cm. 10, 120 - 122 Koncmumyyuu). B PO He3aBUCUMOCTH
cyaa 3akperuieHa npexae Bcero B Konctutynuu, B cT. 10 koTopoi ckazaHo: «['ocy-
JlapCTBEHHAs BJIAacTh B Poccuiickon denepanu OCyluIeCTBISIETCS HA OCHOBE pasjelie-
HUSl Ha 3aKOHOJIATEIbHYI0, UCTIOTHUTENIbHYIO U CyleOHyt0. Opranbl 3aKOHOJATENb-
HOM, MCIIOJIHUTENbHON M CyJeOHOM BJIACTH CAaMOCTOSTEIbHBDY. J[OMONHSIOT U KOH-
KPETU3UPYIOT 3TO nojioxkeHue cr. 120 - 122 KoHcTuTynuu, cnenuanbHO MOCBSIIEH-
Hble cyaeOHoi Bmactu. Cyabu HE3aBUCHUMBI M MOAYMHSAIOTCS TOJIbKO KOHCTHUTYyLIUU
P® u penepansromy 3akony (ct. 120). Cyasu Hecmensemsl (ctT. 121). Cynpu Henpu-
KOCHOBEHHHI (CT. 122).

B cuny ct. 5 @®K3 ot 31.12.96 cynbl ocyecTBISIIOT CyA€OHYIO BIACTh CaMo-
CTOSITEJILHO HE3aBUCHMO OT Yb€il Obl TO HU OBLIO BOJIH, MOAUYUHSACH TOJIbKO KoHCTH-
TYIMU U TaHHOMY 3aKoHY. CyJibH, Y4aCTBYIOIIUE B OCYIIECTBICHUH TTPABOCY AU, HE-
3aBUCHUMBI M TOAUYMHSIOTCS TObKO KoHcTuTynuu u denepaipHoMy 3akony. ["apan-
TUM UX HE3aBUCUMOCTH yCcTaHaBiuBaroTcs KoHcturyuueit u ¢peaepaibHbIM 3aKOHOM.

B P® He MoryT m3maBaThCsl 3aKOHBI M MHBIE HOPMATHUBHBIC MPABOBBIC AKTHI,
OTMEHSIOIINE WIN YMAJSIOIINE CAMOCTOATEIBHOCTD CY/10B, HE3aBUCUMOCTD CYJAEH.

JIuua, BUHOBHBIE B OKa3aHUM HE3aKOHHOT'O BO3AECHCTBHS HA CyJEl, y4acTBYIO-
IIMX B OCYILIECTBJICHUU IPABOCYIUs, a TAKKE B MHOM BMEIIATEIILCTBE B JIESTENb-
HOCTh CyJla, HECYT OTBETCTBEHHOCTb, MPEAYCMOTPEHHYIO (enepaibHbIM 3aKOHOM.
[IprcBOEHME BIACTHBIX OJHOMOYMM CyJa HAKA3bIBAETCA B COOTBETCTBUU C YTOJIOB-
HBIM 3aKOHOM.

A3bik epasxcoanckoz2o cyoonpouzgodcmea (cm. 26 Koncmumyyuu, cm. 9 I'TIK).
Hacrosmumii npuHuun oOecrneyuBaeT JOCTYHMHOCTh CyJlia JJisl HACEJICHUS, BO3MOXK-
HOCTbh PEaJIbHOI0 OCYIIECTBICHHUS MPOILIECCYANIbHBIX MPAaB BCEMU YYACTHUKAMU TMPO-
1ecca, BOCIUTATEILHOTO BO3JICUCTBUS CYIOMPOU3BOICTBA. 3HAYEHUE MPUHITUIIA TO-
CYIapCTBEHHOTO S3bIKa CYAONPOU3BOJACTBA 3aKJIFOYACTCS U B TOM, UYTO OH SIBJISICTCS
HEO0OXOIMMBIM YCIIOBHEM PEabHOI0 00ECIIeUeHUs TJIACHOCTH CYJI0IIPOU3BO/ICTBA.

Yacte 2 cr. 26 KoHcTuTyuuu mnpoBosriamaer: «Kaxaplii uMeeT mpaBo Ha
MOJIb30BAHUE POIHBIM SI3BIKOM». JTO MPABO PACIPOCTPAHSAETCS HE TOJBKO HA rpa-
*1aH PD, HO u Ha ju1l 6€3 TpaKJaHCTBa U MHOCTpaHIIeB. Pycckuil sSi3pIK MMeEET cTa-
TyC rocynapcTBeHHOro Ha Bceil repputopunt PO (m. 1 ct. 68 Koncruryuuu, ct. 3 3a-
koHa PO ot 25.10.91 Ne 1807-1 «O s3bikax HaponoB Poccuiickoit ®enepanun») (B
pen. ot 11.12.02).

PecryOiiku BIipaBe ycTaHaBIMBATHL CBOM TOCYaPCTBEHHBIE S3bIKH. B opranax
rOCyJJapCTBEHHOM BIIACTH, OpraHax MECTHOTO CaMOYMpAaBJICHUS, rOCYyAapCTBEHHBIX
YUPEKJICHUSIX OHU YHOTPEOISIOTCS Hapsly C FOCYIapCTBEHHBIM si3bIKOM PD (1. 2 cT.
68 KoHcTuTy1mm).

CynonpousBoacTBo U Aenonpou3BoAcTBO B KonctutyuuonHom Cyne PO,
Bepxosaom Cyzae P® u npyrux npaBooxpaHuTenbHbIX opranax P® Benercs Ha rocy-
JApCTBEHHOM si3bIke PD.
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Cynonpou3BoACTBO peciyonauk B coctaBe PD Benercss Ha rocynapCTBEHHbBIX
S3BIKAX 3TUX PECHyONuK W (WIH) Ha S3bIKE OOJBITUHCTBA WHOS3BIYHOTO HACEJICHHSI,
KOMITaKTHO MPOKUBAIOLIETO B KAKOK-TMO0 MECTHOCTH, a TAKXKE HA TOCYAaPCTBEHHOM
s3pike PO B cooTBeTcTBHHM ¢ 3akoHojarenbcTBOoM P® (ct. 18 3akona P® or
25.10.91).

Jpyroy rapa"nTuel npas Ui YYaCTHUKOB IIPOLIECCA, HE BIAJCIOLIUX SA3BIKOM,
Ha KOTOPOM BEAETCS CyAONPOU3BOACTBO, SIBISIETCS MPEAYCMOTPEHHOE JTaHHOM HOP-
MO MpaBO KaXKJO0T0 U3 HUX BBICTYNaTh B CyJie Ha poJIHOM s3bike. Hapyiienue 3ako-
Ha 00 oOecreueHnH JnIa, He BIAJCIOIIETO S3bIKOM, Ha KOTOPOM BEAETCS CYIOMPOU3-
BOJICTBO, TIEPEBOTYMKOM SIBJISIETCS] CYIIECTBEHHBIM HapyllleHueM 3akoHa (cT. 4 3ako-
Ha PO ot 25.10.91).

I'paxxgaHckoe CyIONpPOW3BOJACTBO BEAETCS HA PYCCKOM SI3bIKE — TOCyJap-
CTBEHHOM si3bIKe PD uiu Ha TOCyAapCTBEHHOM SI3bIKE PECITYOIMKU, KOTOpas BXOJIUT
B cocTtaB P® u Ha TeppUTOpUH KOTOPOU HAXOIAUTCS COOTBETCTBYIOLINN Cyl. B BoeH-
HBIX CyJax Ipa)kJIaHCKOE CYyJIONPOU3BOJICTBO BEAETCS HAa PYCCKOM s3bIke. Jlnmam,
YYaCTBYIOIIMM B JI€JI€ U HE BIAJCIOLIUM SI3bIKOM, HA KOTOPOM BEJETCS TPakIaHCKOE
CYJIOIIPOU3BOJICTBO, Pa3bsCHAETCS U 0O0eCieunBaeTCs MPaBo J1aBaTh OObSICHEHUS, 3a-
KJIFOUEHUS, BBICTYIATh, 3asBJISATh XOAATACTBA, MOAABATh >KaJI0Obl HA POJHOM SI3bIKE
WU Ha JIIOOOM CBOOOHO M30PAHHOM SI3bIKE OOIIEHUS, a TAKXKEe MOJIb30BAThCS YCIIy-
ramu nepeBoIYMKa.

I'nachocms cyoebnoeo pazdoupamenscmea (cm. 123 Koncmumyyuu, cm. 10
I'TIK) KonctutyuronHas ¢opMysa MpUHIUIA II1acCHOCTU TakoBa: «Pa3douparenscTBo
JIe BO BCceX cyAax OTKpbiToe. CiylllaHue JieJia B 3aKPhITOM 3aceJaHuU JOIYyCKaeTCs
B CIIy4asix, IpeyCMOTPEHHBIX (enepanbHbiM 3akoHOM» (cT. 123 Koncturynun).

CyThb JaHHOTO MPUHLHUIA COCTOUT B TOM, YTO Pa3OUpaTENbCTBO B 3aKPBITHIX
CyJEOHBIX 3aceaHUSX OCYIIECTBISIETCA IO JIelaM, COJIEPKallUM CBEICHHUS, COCTAB-
JSIONINE TOCYJApCTBEHHYIO TailHy, TaillHy yChIHOBIIEHHUs (yaouepeHus) peOeHKa, a
TaKXKe MO JIPYTUM JeJIaM, €CJIM 3TO MPEeayCMOTPEHO (enepaibHbIM 3aKoHOM. Pa3ou-
PaTENbCTBO B 3aKPBITHIX CYAEOHBIX 3aCEIaHUAX JOMYCKAETCS U MPHU yIOBIETBOPEHUU
XOJlaTaliCTBa JIMIA, YYAaCTBYIOUIErO B JI€J€ M CCHUIAIOIIErocs Ha HEO0OXOJMMOCThb
COXPAaHEHHs] KOMMEpPUYECKON WM UHOM OXPAaHSAEMOM 3aKOHOM TaWHBI, HEIPUKOCHO-
BEHHOCTh YaCTHOM YKU3HH I'Pak/1aH WM UHbIE OOCTOSTENbCTBA, TJIACHOE 00CYKICHUE
KOTOPBIX CIIOCOOHO MOMEIIATh MPaBUILHOMY PacCMOTPEHUIO Jieja JIM0o MoBeYh 3a
co0o¥l pasrianieHre yKa3zaHHbIX TalH WA HapyIIEHUE NPaB U 3aKOHHBIX MHTEPECOB
rpak/IaH1HAa.

JInua, yyacTByromue B JIeJ€, U UHbIE JIMIA, NIPUCYTCTBYIOLIME MPU COBEPIIIE-
HUU TPOIECCYATbHOTO JIEHCTBUSA, B X0OJ€ KOTOPOTO MOTYT OBITh BBISIBIEHBI COOTBET-
CTBYIOILIME CBEACHUS, MPEIyNPERKAAIOTCI CyI0M 00 OTBETCTBEHHOCTHU 3a UX pasriia-
meHne. O pacCMOTpPEHHH Jefla B 3aKPBITOM Cy/IeOHOM 3aceJaHWd B OTHOIICHUU
BCET0 MJIM YacCTU CyJeOHOro pa30uparesbcTBa Cyl BBIHOCUT MOTMBUPOBAHHOE OMpe-
nenenue. [Ipu pazduparenbcTBe ea B 3aKPhITOM CyI€OHOM 3acelaHUH PUCYTCTBY-
0T JIMLIA, YYaCTBYIOUIUE B JeJie, UX MPEICTaBUTEIH, @ B HEOOXOAUMBIX CIy4asx TaK-
K€ CBUIETEIIN, SIKCIIEPTHI, CIIELIUATUCTBI, IEPEBOTUNKH.

[Ipu OTKpBITOM CyZ€OHOM 3acelaHuM JIUIA, YYACTBYIOLIUE B JIENe, U Tpaxia-
HE, IPUCYTCTBYIOIIME HA HEM, UMEIOT NMPaBO B MUCbMEHHOU (hopMe, a TaKkKe ¢ OMO-
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IIBIO0 CPEJICTB ayuo3anucu (GUKCUPOBATh XOJ cyAeOHoro pasduparensctBa. doto-
ChEMKa, BUJICO3AIMCh, TPAHCIANNS CyACOHOTO 3aceIaHus M0 Paauo U TEICBUICHUIO
JIOTYCKAIOTCS C pa3perieHus cyaa. Pemenns cy1oB 0ObSIBISIOTCS MyOIMYHO, NCKITIO-
YeHHE COCTABJISAIOT CIIy4ad, KOT/Ia TaKOe OOBSBIICHUE PEIICHUN 3aTparuBacT MpaBa
3aKOHHBIC HHTEPECHI HECOBEPIICHHOIETHUX.

Henpukocnosennocmo cyoeti (cm 122 Koncmumyyuu). IT0 03HA4aEeT, 4TO HU-
KTO HE MOXXET JIMIIHNTHh CYAbI0 CBOOOBI, TIPUBJICYh K YTOJIOBHOH OTBETCTBECHHOCTH
WIH MOABEPTHYTh APYTMM MepaM MPUHYKJEHUs 0e3 coO0JItoIeHHs] 0c000r mpoLey-
PBI, ONpeeIeHHON (efepaabHbIM 3aKOHOM. HenmpruKoCHOBEHHOCTh pacpoCTpaHseT-
Csl TAK)KE Ha JKWIIMILE U CIIy»Ke0Hoe nmomMelieHue (padounii KaOMHET) CyJIbU, UCIIONb-
3yeMble UM TPAHCHOPT U CPENICTBA CBSI3U, €r0 KOPPECHOHICHIINIO, TIPUHAITICKAIIINE
€My JOKYMEHTHI U UMYIIECTBO. [IpOHUKHOBEHUE B JKUIIUIIE WM CIIyKEOHOE ToMe-
IIEHUE CYbH, €0 JUYHBIN WM UCTIOIb3YEeMbId UM TPAHCIIOPT, MPOBEEHUE TaM J0-
CMOTpa, 0OBICKA WJIM BBHIEMKH, JIMYHBIM OOBICK CYJIbH JTOMYCKAIOTCS TOJIBKO B CBSI3U C
paccieoBaHUeM YTOJIOBHOTO Jiejla B OTHOIICHHUH 3TOTO CYJIbU C CAHKIIUA COOTBET-
CTBYIOILIETO Cy/ia.

Ipunyun 3axonnocmu (cm. 15 Koncmumyyuu, cm. 1, 2, 11 I'TIK u op.). Ilox
STUM TIPHHIIUIIOM B TPAXKTAHCKOM TIPOIIECCe TOHMMAETCSI TOYHOE U HEYKJIIOHHOE TIPH-
MEHEHHE 3aKOHOB KOMIICTCHTHBIMH OpPTaHaMH TOCyJapcTBa, COONIOACHUE (MCIIOTHE-
HUE) BCEMHM yYaCTHHKAMH TIPOIECCa, FOCYJAPCTBEHHBIMH M HETOCYAapCTBEHHBIMU
YUPEKACHUSIMU U OpraHU3alUsIMH, JOJKHOCTHBIMU JIMIIAMH U TPaKJIaHAMHU MPEIIH-
canuit KoHCTUTY1IMH, 3aKOHOB M COOTBETCTBYIOIIUX UM MHBIX HOPMATUBHBIX aKTOB.

Ipunyun oucnozumuenocmu (cm. 3, 4, 39, 44, 137 I'TIK). JIucio3uTUBHOCTh
(ot nat. dispono — pacrosnararo, ycTpauBar) — 3TO OJIMH U3 OCHOBHBIX JEMOKPATH-
YECKUX MPUHITUIIOB IPAKIAHCKOTO TPoliecca, MPeA0CTaBIISIONINI BO3MOXHOCTh pac-
MOPSDKATHCS MPOIECCYATbHBIMU CpeIcTBaMU 3auThl. CTOPOHBI U IPYTHE YIaCTBYIO-
IIUe B JIeJIe JTUIa MOTYT CBOOOJHO PACTIOPSKATHCS CBOMMHU MaTepUaTbLHBIMHU H TIPO-
neccyaibHpIMU TipaBaMu. CyJ1 CONEUCTBYET UM B pealu3alldy dTUX MPaB U KOHTPO-
JUPYET 3aKOHHOCTh UX PACHOPSIUTEIBHBIX ACHCTBUH, MOCKOJIBKY IOpUINYCCKAs He-
KOMITETEHTHOCTh CTOPOH W JIPYTHUX YYacTBYIOIIUX B JIEJI€ JIMI] MOXKET OCJIOKHHUTH
OCYIIIECTBJICHHE 3aIIUTHl UIMH CBOWX TPaB M 3aKOHHBIX HHTEPECOB.

Ilpunyun cocmsasamenvbHocmu U pagHonpasus cmopoH. I'pakaaHCcKoe CyI0-
IIPOM3BOJICTBO OCYIIECTBISIETCS HA OCHOBE COCTS3aTE€bHOCTH M PAaBHOIpaBUs CTO-
poH (ct. 12 I'TIK, ct. 123 Konctutymun). [IpuHIUI COCTA3aTEIbHOCTH O3HAYAeT Ta-
KO€ MOCTPOCHHE CyAeOHON MPOLIeyphl, KOTOpasi o0ecreynBaeT B Cy/1e0HOM 3acesa-
HUU TIPU PACCMOTPEHUU TPAXKITAHCKUX JIeJ pa3MeKeBaHUE MPOIECCyalbHBIX (PYHK-
U CTOPOH, TOJB3YIOIIMUXCS PABHBIMU MPOILIECCYATHHBIMH TpaBaMU I OTCTauBa-
HUS CBOMX 3aKOHHBIX WHTepecoB. CyJ, COXpaHss He3aBUCUMOCTh, OOBEKTUBHOCTD U
OecTpuCTPacTHOCTh, PYKOBOJUT TMPOIIECCOM, PA3bSICHACT JIMIAM, yYaCTBYIOIIUM B
7ieNe, X TMpaBa W O0S3aHHOCTH, MPEAYTPEKAACT O TOCIEACTBUIX COBEPIICHHS WIIH
HECOBEPIICHHSI MPOIECCYATbHBIX JIEHCTBUIA, OKa3bIBACT UM IOMOINb B peaTn3aluu
mpaB, CO3JAeT YCJOBHsI s BCECTOPOHHETO M TOJHOTO HCCIENOBAaHUS JOKa3a-
TEJbCTB, YCTAHOBIICHUS (PAKTUYECKUX OOCTOSATEIHCTB W MPABUIHBHOTO TMPUMCHCHHSI
3aKOHOJIATEIHCTBA IIPH PACCMOTPECHHUH U Pa3pEIICHUH TPaXTAHCKUX JIC]T.
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CocTs13aTeNIbHOCTh U PaBHOIIPaBUE CTOPOH MPENOIAraloT UX paBHbIE IMpoIeC-
CyaJbHbIE MIPABOBBIE BOZMOXHOCTH B OTCTAWBAHUU U JIOKA3bIBAHUHM CBOEH MO3ULINU
10 Jemy.

Henocpeocmeennocmo, ycmnocmb U Henpepul8HOCHb Cy0ebHo20 pa3dupa-
menvcmea (cm. 157 I'TIK). JIns Toro 4ToObl yCTAaHOBUTH UCTUHY TIO JI€TY U OTPaJHTh
CyIeil OT IOCTOPOHHHX BIUSHHUI MPHU MCCIEAOBAHUN JOKA3aTeNbCTB, 3aKOH (HOpMU-
pyeT TpeboBaHWe, COTIACHO KOTOPOMY CYJ MEPBOM WHCTAHIIMM TPU PACCMOTPEHUH
nerna 00s3aH HEMOCPEICTBEHHO MCCIEI0BAaTh JOKA3aTeIbCTBA M0 HEMY.

HenocpencTBeHHOCTh TECHO CBSi3aHa C YCTHOCTBIO, CYIITHOCTh KOTOPOH 3aKIII0-
YaeTcsi B TOM, 4TO MpH CyJeOHOM pa3dupareiabCcTBEe BCE MaTepUabl, UMEIOIINEe 3Ha-
YeHHue JJIs JieJa, BCe MpoleccyalbHble JIEHCTBUS M BCE BOMPOCHI, BOSHHUKAIOIIME B
XOJI€ HETO, U3JIaralTcs, 00CyKJaI0TCs WM COBEPIIAIOTCS B YCTHOM popme.

CynebHoe 3acefaHue Mo KaXXIAOMY JeNy MPOUCXOIUT HEMPEePhIBHO, 32 UCKIIIO-
YeHHEM BPEMEHH, HAa3HAYEHHOT'O Ui OTAbIXa. JIo OKOHYaHMs pacCMOTpPEHUS HA4aTo-
ro Jiefia WK JI0 OTJIOKEHUS ero pa3doupaTenbCcTBa Cy1 HE BIIpaBe paccMaTpUBaTh Apy-
T'He TPaXXAaHCKHUE, YTOJIOBHbBIE U aIMUHUCTPATUBHBIC Jea.

Tema 3. I'paxaanckue npoueccyajabHbie IPABOOTHOLICHHUS

I'paxxianckue mpoleccyalibHblE MTPABOOTHOIIEHUS CIIYXKAaT CPEICTBOM IIpH-
MEHEHHS TPaXJaHCKOTO MPOLECCYaJIbHOIO MPaBa W BBIPAXKAKOT AUHAMUKY JTaHHOTO
npoiiecca. be3 HuX HEBO3MOKHA peali3alrs IPABOCYIUS MO TPaXKAAHCKUM JEJIaMm.

I'pasxcoanckue npoyeccyanvHvle npagoomHouleHusi — 3TO YPETyJIUPOBAHHbBIC
HOpMaMU TIPa)<IaHCKOr0 MPOILECCYalbHOIO MpaBa OOLIECTBEHHbIE OTHOLIEHHS, BO3-
HUKAIOIKE B XO/I€ OCYILECTBIEHUS MIPABOCYAUs MEXKIY CYIOM, C OJHOU CTOPOHBI, U
OPYTMMH YYaCTHHKAaMH CYJOIPOU3BOJCTBA, C IPYTOM.

Briensitor oowue u cneyuguyeckue NpU3HAKU MPOLIECCYATBHBIX PABOOTHO-
LICHHM.

B nepBom ciyuae nponeccyanbHbIE TPaBOOTHOLICHUS:

— BO3HHUKAIOT HAa OCHOBE HOPM I'pa)kAaHCKOIr'0 MPOLIECCYATIbHOTO NIPaBa;

— CYLIECTBYIOT MEXKIy CyJOM, C OJJHOM CTOPOHBI, U KOHKPETHBIM YYaCTHUKOM

nporecca, ¢ Apyrou;
— 3aKpEIUIAIOT B3aMMHOE IMOBEICHHUE Cyla M APYTMX YYaCTHUKOB IIpoOIECcCa
IIPU OCYILECTBIIEHUU CyAO0M MPABOCYIHSI IO TPAXKAAHCKOMY JENy;

— 00ecrneunBarOTCsl Kak IrpakJlaHCKO-IIPOLIECCYaTbHBIMU, TaK U IPaKIaHCKO-
IIPAaBOBBIMM, aIMUHUCTPATUBHO-IIPABOBBIMU U YT'OJIOBHO-ITPABOBBIMM CaHK-
[UASIMHU.

Bo Bropom cayuae:

— TMPaBOOTHOIICHUS! BO3HUKAIOT U CYHIECTBYIOT TOJIBKO MEXIYy JBYMS CyOBEK-
TaMd — CYJIOM, PacCMaTPHUBAIOLIUM JEJIO0, U JIIOOBIM APYTHMM YYaCTHHUKOM
IpoIIECCa;

— CyJ KaK OpraH rocyJapCTBEHHOW BIACTHU SIBJISETCS 00sA3aTeNbHBIM CyOBEK-
TOM I'PaXXJIAHCKOT0 MPOLECCYaTbHOIO MPaBOOTHOLIEHHUS;
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— MeXIy CyOBeKTaMH MpoIecCyalbHbIX MPABOOTHOIICHUN HET PAaBEHCTBA, TaK
KaK CyJl HaJICJICH BJIACTHBIMU MOJHOMOYMSIMHU B OTHOILIEHUU JIPYTUX Y4acT-
HUKOB ITPAaBOOTHOIICHUS;

— TPaXIAHCKHE MPOIleCCyaTbHbIE MTPABOOTHOIICHUS BOSHUKAIOT TOJIBKO B CBS-
3 C PACCMOTPEHUEM U Pa3perieHNueM CyI0M KOHKPETHOTO Jela;

— OTHOIICHUS CYIIECTBYIOT TOJIBKO B IPaBOBOH (hopMme;

— OTHOIIIEHUS HaXOATCS BO B3aUMOCBS3HU M TIOCTOSTHHO CMEHSIIOT JIPYT PYTa;

— TPaBOOTHOIIEHUS B CYIONMPOM3BOJCTBE CIIyKaT MEXaHU3MOM JUIsl OCYIIIE-
CTBJICHUS MPABOCYJIMS M CPEICTBOM peaju3allid HOPM I'PaskJIaHCKOTO Tpo-
IIECCYaJIbHOTO TIpaBa.

['paxxnanckue mporeccyaabHble MPaBOOTHOIICHUS HEMPEPBIBHBI, B3aUMOOOY-
CJIOBJICHBI, CMEHSIOT JIPYT ApPyra, 4TO M OMPENEIsieT TMHAMHUKY TPaXXIaHCKOTO Ipo-
ecca.

JIJIss BO3HUKHOBEHHS TPAXTAHCKOTO MPOIECCYaAThHOTO TPABOOTHOIICHHUS
HEOOXOMMBI CIICAYIONINE yCIOBHSI.

Hopma npoyeccyanvnozo npasa. YToObl cTaTh YYaCTHUKOM T'PakIaHCKOTO
mporiecca, Hy>)KHO JIN0O BCTYITUTh B TIPOIIECC, JINOO OBITh MPUBJICYCHHBIM B HETO CY-
oM. BeTyrieHne uiau IpHBIICUYCHHUE B TPOIECC BO3ZMOXKHO B TOPSJIKE M B CITydasx,
yYKa3aHHBIX B IMPOIECCCYaIbHOM 3aKOHOJIATEIbCTBE. TakuM oOpa3oM, HaJIW4YHUE Trpa-
JTAHCKOTO TMPOIECCYabHOTO 3aKOHOJATENbCTBA BHICTYNAET B KaueCTBE HEOOXOIM-
MOTO YCJIOBHUSI BO3HUKHOBEHHUS YPETyJIMPOBAHHBIX JAHHOW OTpacibio IpaBa rpa-
KITAHCKUX MPOIECCYATbHBIX OTHOIICHHM.

IIpoyeccyanvnas npagocybvexmrocms. ITa MPEANOCHUIKA MPEACTABISIET CO-
0ol TpeboBaHUSI K HAJUYHIO OIMPEAEIIEHHOTO MPAaBOBOTO CTaTyca y CYOBEKTOB Ipa-
KITAHCKOTO MPOIECCyaIbHOTO TipaBa. JlaHHas kaTeropus coueraeT B ceOe jaBa dJie-
MEHTa — IMPaBO- U JIECIIOCOOHOCTb.

FOpuouueckue gaxmwui. Kaxknoe sneMeHTapHOE MPOIECCyalbHOE MPABOOTHO-
IIICHUE MOYKET BO3HUKHYTH TOJBKO MPHU CYIICCTBOBAHUHU FOPHUINYECKOTO (akTa, ¢ Ha-
JUYHEM WA OTCYTCTBHEM KOTOPOTO MPaBOBasi HOpMa CBS3bIBACT BOZHUKHOBEHUE, H3-
MEHEHHE WJIU TIPEKpaIlleHHE MPaB U 00S3aHHOCTEH.

[TepBbIic nBE ClleIyeT OTHECTH K OOIIUM, a TPEThIO — K CIICIMAIBHBIM TIPEI-
MOCHUIKaM BO3HUKHOBEHHUS IPAKIAHCKOIO MPOIECCYaTbHOTO MPaBOOTHOIICHHUS.

[Tox o6vexkmom B TpakaaHCKUX TPOLIECCYATbHBIX MTPABOOTHOIICHUSX TTOHUMA-
IOT TO, Ha YTO OHHW HampaBieHbl. PaznmnuaroT oOmui M CreluaibHbId 00BEKThI Ipa-
KITAHCKOTO TIPOLIECCYATbHOTO MPABOOTHOIIICHHS.

K obwemy o6vexmy oTHOCUTCS NeKaIIUiA 3a TIpeeIaMu MPOIECCyalbHbBIX OT-
HOIIICHHWI CIIOP O MPaBe MEXIY yYaCTHUKAMU MaTEPHAIBHO-TIPABOBOTO OTHOIICHHS,
KOTOPBIN JOJDKEH pa3perinuTh Cya1 B KICKOBOM TPOU3BOJICTBE, a TaKXKe TpeOoBaHUS 00
YCTaHOBJICHUH IOPUANYECKUX (DaKTOB WIIM WHBIX OOCTOSITENICTB IO JEJIaM 0COOO0TO
MPOU3BOJICTBA.

K cneyuanouvim obwvexmam oTHOCATCS Te «Ojara», Ha JOCTHIKCHHE KOTOPBIX
HaIIpaBJICHO BCSIKOE TIPABOOTHOIICHHE.

Kaxxmoe otnmenpHOE MPaBOOTHOIIICHHUE, a TAK)KE MX T'PYIIIBI UMEIOT CBOM CIie-
UATbHBIA OOBEKT.
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Bce y4acTHMKM CyJIOIPOU3BOJICTBA 10 KOHKPETHOMY I'PaKJAHCKOMY JIE€y SB-
JSIOTCS cyOvbekmamy TPaXAaHCKUX MPOLIECCyalIbHBIX MPABOOTHOIIEHUH, BOZHUKIINX
B CBSI3M C €r0 PaCCMOTpPEHUEM. B 3aBUCMMOCTH OT TOro, Ha KaKOd CTOpPOHE MPaBOOT-
HOILIEHHSI BBICTYMAIOT 3TH CyOBEKTHI, UX MOXXHO pa3JeiIuTh Ha JIBE Ipynmnsl: 1) cya
(KoJmernuaibHbIM WM €IMHOJINYHbBIN); 2) UHbIE YYaCTHUKH Hpouecca (JIMia, y4acTBy-
IOLLKE B JIENIe, U JUIA, COAEHCTBYIOUIUE OCYIIECTBICHUIO TPABOCYIUs).
Cy0 — 3TO pemaroiui U ONnpeaesiomuil CyObeKT TpaKJaHCKUX MPOIECCy-
aNbHBIX MPABOOTHOLIEHUH. Bce yyacTHUKM mpoliecca COBEPIIAIOT MPOLECCyallbHbIE
neicTBus noj ero koHTposieM. CyObekTaMu MpoliecCyaabHbIX OTHOIICHUH SBISIOTCS
CyJlbl IEpPBOM M BTOPOM MHCTAHIUH, a TaKKe Cybl, IepecMaTpuBaroue jaeia B mo-
psaKe Haa30pa.
Jluya, yyacmeyrowue 6 Oene, 3aHUMAIOT OCOOOE TOJIOKEHUE CPEIU NPYTUX
YYACTHUKOB I'PaKIaHCKUX MPOLECCyaIbHBIX OTHOIIEHUN. VX eATeNTbHOCTh aKTUBHO
BJIMSIET HA XOJ U Pa3BUTHE IPaKJaHCKUX IMPOLECCYalIbHBIX IMPABOOTHOLIEHUM, BO3-
HUKHOBEHHE, U3MEHEHHE U MPEKPAIIeHHUE Tpoliecca B LIeJoM. B cooTBeTCTBHM CO CT.
34 I'TIK nuuaMu, y4acTBYIOIIMMH B JIEJIE, SIBIIAFOTCS CTOPOHBI, TPETHH JIMLA, ITPOKY-
pop, Juila, oopalaronmecs B Cy 3a 3alUTOlN mpaB, CBOOO U 3aKOHHBIX UHTEPECOB
OPYTUX JHL, 3asBUTEIM U JPYyrue 3auHTEPECOBAHHBIC JIMIA IO JejJaM 0co0oro
MPOU3BOCTBA U MO J€JIaM, BOSHUKAIOIINUM U3 MyOIMYHBIX MPaBOOTHOILICHUH.
Jluya, codelicmegyrowue ocyujecmeanienuro npagocyousi, — 3TO CBUJIETEIH, IKC-
NEePTHI, NEPEBOAUYMKH, MPECTABUTENH, ClIeUaTUCThl. OHU MPUBIIEKAIOTCS B IIPOLIECC
JUISL OKa3aHUsl COACHCTBUS MPABUILHOMY M CBOEBPEMEHHOMY PAacCMOTPEHHUIO M pa3-
pemieHuto fena. OHU Takke SBISAIOTCA CYyObEKTaMU IpaKIaHCKUX IMPOLECCyalIbHbIX
IIPABOOTHOUICHHUM, Ha/JEJIEHbl ONpeAeIeHHbIMU MpOLECCyalbHbIMU MPaBaMU U 00s-
3aHHOCTSIMH, HO B OTJIMYME OT JIML, YYaCTBYIOUIUX B J€JI€, FOPUANYECKON 3auHTEpE-
COBaHHOCTH B HCXO/I€ JIeJa HE UMEIOT.
Bce cymecTBytonme rpaxxJJaHCKHe MPOLECCyalIbHbIE TPAaBOOTHOIEHUS MOXKHO
KJIACCU(DHUIIMPOBATH IO Pa3IMYHBIM OCHOBAHUSM.
B 3aBucuMOCTH om cybvekmHo2o cocmasa paziInyaroT CIeAYOIIUE MPaBoOT-
HOILICHHUS:
— OCHOBHBIE, CKJIQJIBIBAIOIIMECS MEX]Yy CYJIOM U UCTIOM, CYJIOM U OTBETYH-
KOM, CYJIOM M 3asBUTEJIEM B J€JIaX HEUCKOBBIX MPOM3BOACTB. Eciu aeno
B0O30Yy>X/1aeTcs MPOKYPOPOM, TO CYLIECTBYIOT JIBA OCHOBHBIX IIPABOOTHOIIIE-
HUS: CyJ — MPOKYPOP; CyJ — JULO, YbH UHTEPECHI 3AIIUILIAET TPOKYPOP;

— JIOTIOJIHUTENbHBIC, CBA3BIBAIOLIUE CYJl C TAKUMHU JIMIAMH, KOTOPbIE MOTYT
y4acTBOBaTh B MPOU3BOJICTBE MO OJTHUM JieJlaM U HE y4acTBOBATh B IPYTUX
(TpeTbUMH JHIIAMH, IPOKYPOPOM, T'OCYIapCTBEHHBIMU OpraHaMH, OpraHa-
MU MECTHOTO CaMOYINPABJICHUS B CIIyyae Jayd UMM 3aKIF0UYEHUS 110 JIeTy);

— CIIy’)ke0HO-BCIIOMOTaTENIbHbIE, CKJIABIBAIOIINECS MEXAY CYJIOM U JHUIAMH,
COJICUCTBYIOIIMMHU OCYILIECTBIICHUIO MPAaBOCYAMS (CBUAETENSIMHU, dKCIIepTa-
MU, IEPEBOTUYMKAMHU, MTPEACTABUTEISIMU, CICIIUATUCTAMH).

B 3aBucumoctu om cmaouti epasxcoanckoeo npoyecca pazanvaroT CIEAyIOIINe
Ipa)KJaHCKHE MPOLIECCYATIbHbIE IPABOOTHOIIEHN S, BO3HUKAOIIIHE:

— B CyJ€ IIEpBOM MHCTAHINH;
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— B CyJ€ BTOPOW MHCTaHIIUY;
— IIPHU IIEPECMOTPE Jea B MOPSAIKE HAA30pa.

Tema 4. CTOPOHBI B rPa’KIaHCKOM Ipolecce

JIuma, ydyacTByroue B Ji€jie, — 3TO YYaCTHHUKH IPOILECCA, UMEIOIIHUE CaMO-
CTOSITENIbHBIN IOPUANYECKUN HHTEPEC K €r0 UCXOAY, NIEMCTBYIOIINE OT CBOETO UMEHH,
oOJiajjarolire mMpaBOM Ha COBEPIICHUE MPOIECCYaTbHbIX JCHCTBUM, HAMpPABICHHBIX
Ha BO3HMKHOBEHHUE, PA3BUTHE U OKOHYAHUE MPOIIECCA, HA KOTOPBIX PACIPOCTPAHSET-
Csl 3aKOHHAsI CWJIa CYJIeOHOTO pelieHuUs.

CocraB nuil, y4acTByIomux B jaene, onpeaeneH ct. 34 I'TIK. x npaBa u 00s-
3aHHOCTH 3akperuieHbl cT. 35 T'TIK. Onu pocrarouno oOmupHBL. Jluia, ydyacTByro-
[Ue B JIeJIe, UMEIOT MPaBo:

— 3HAKOMMTBLCS C MaTepuaiaMu Jiena;

— JIeJaTh BBIITUCKH U3 HETO;

— CHHUMATh KOITHMHU;

— 3asBJISITH OTBOJIBI;

— MPEACTaBJIATH JI0KA3aTEIbCTBA U YYaCTBOBATh B UX MCCJICIOBAHUM;

— 3a/aBaTh BOIPOCHI APYTHM JIMIAM, YYacCTBYIOUIMM B JieJie, CBUJIETEIISIM,

JKCIIEpTaM, CIICHHATUCTaM;

— 3asBJISITh XOJIaTalCTBA, B TOM YHCie 00 HCTpeOOBAHMH J10KA3ATEIIbCTB;

— J1aBaTh OOBSICHEHUS CYJly B YCTHOM U MUCbMEHHOU (opmax;

— TMPUBOJIUTH CBOU JIOBOBI IO BCEM BO3HUKAIOIIMM B XOJ€ Cy1eOHOro pa3ou-
paTesbCTBa BOIIPOCaM;

— BO3paXkaTb OTHOCUTEIBHO XOJATANCTB U JIOBOJIOB APYTUX JIMI], YYaCTBYIO-
IIIUX B JICJIC;

— o0kayoBaTh Cy/1IcOHBIC TTOCTAHOBJICHHUS M MCTIOJB30BaTh MPEI0CTaBICHHbIS
3aKOHOJIATEILCTBOM O TPAXKIAHCKOM CYJIONPOU3BOJICTBE APYTHE MPOLIECCY-
aJbHbIC MPABA.

JI1st Toro 4ToOBl OBITH JIMIIOM, YYAaCTBYIOUIUM B Jejie, HE0OX0AuMO 00J1aaaTh

IPaKIaHCKOH MPOIIECCyaIbHOM MPaBO- U JI€ECTIOCOOHOCTHIO.

OCHOBHYIO TPYIIy JIWI], YYaCTBYIOIIUX B Ji€Jie, B UICKOBOM MPOU3BOJICTBE CO-
CTaBJIIOT CTOPOHBI. Cmoporamu 6 2parcoancKkom npoyecce SIBIAIOTCS YIaCTBYIOIIHE
B JIeJIC JINIIA, CTIOP KOTOPBIX O CyObEKTHBHOM TpaBe MM OXPaHSIEMOM 3aKOHOM HH-
Tepece CyJ1 NOJKEH PACCMOTPETh U pa3pelInTh.

B cootBerctBuu co cr. 38 I'TIK ucmyom siBnsercs nuio, B 3aUTy CyOBEKTHUB-
HBIX MPaB M OXPAHSIEMBIX 3aKOHOM WHTEPECOB KOTOPOTO BO30YKICHO TPakIaHCKOE
neno. Omeemuux — JUI0, KOTOPOE MPHUBIIEKAETCS CYJOM K OTBETY MO TpeOOBaHMIO,
3asIBJIICHHOMY HCTIIOM.

lpusnaxu cmopomu:

— BBICTYIAIOT B CYJI€ OT CBOEr0 UMEHH;

— HMEIOT COOCTBEHHBIN IOPUINYECKUN MHTEPEC K UCXOY Jeia, SBISIOMMUIACS
OJIHOBPEMEHHO MATEPUAIBLHBIM U MIPOILIECCYaTIbHBIM;
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— 005a7aroT MPaBOM HA COBEPIICHUE BOJCH3BSIBICHUN (IEHCTBUIA, HAMpaB-
JICHHBIX HA BOBHUKHOBEHUE, Pa3BUTUE U OKOHUYAHHUE MPOIIECcCa);

— Ha HUX PaclpOoCTPaHAETCS 3aKOHHAs Cujla CyJeOHOro perieHusl.

[IpaBa u 0053aHHOCTH CTOPOH 3HAYMTENLHO IHUPE MPaB U 00SI3aHHOCTEH Npy-
TUX JIMI, ydacTByromux B nene. [lomumo ob6mmx mpas, ykazaHHbix B cT. 35 TTIK,
CTOPOHBI UMEIOT TpaBa, o0o3HaueHHbIe B cT. 39 ['TIK. HcTer BnpaBe H3MEHUTH OCHO-
BAaHUE WUJIM MPEIMET UCKa, YBEIUYUTh WIN YMEHBIIIUTh Pa3MepP UCKOBBIX TPEOOBAHUI
00 OTKa3aTbCsl OT MCKA; OTBETUMK BIPABE MPU3HATH MCK; CTOPOHBI MOTYT OKOH-
YUTh JEJI0 MUPOBBIM corjiamieHueM. YTo kacaercss 00si3aHHOCTEH CTOPOH, TO OHH
Takke noapasnenstorcs Ha oomue (ct. 35 I'TIK) u cnermansubie. K cnenuanbHbIM
MOTYT ObITh OTHECEHBI 00S3aHHOCTHU JI0Ka3bIBaTh ()aKThl OCHOBAHUS MCKa U BO3paxe-
Hust ipotuB Hero (cT. 56 ['TIK), noguuHsATbCS NelCTBUIM IpeiceaTeIbCTBYIOIIETO B
cyneonom 3acenanuu (ct. 156 I'TIK), cooOmaTe cyay o nepeMeHe MecTa >KUTeIbCTBA
(ct. 118 I'TIK), mpenoctaBnsaTh kKornuu uckoBoro 3asasienus (ct. 132 I'TIK), Hectu cy-
neo6nsie pacxonasl (cT. 98 I'TIK).

B otnuuune ot I'TIK PCOCP 1964 r. I'TIK PO He naet NOHATUSA Ipa)KJIaHCKON
MPOIIECCYyAIbHON MPABOCIIOCOOHOCTH, OIPAHUYMBASACH B CT. 36 MOJIOKEHUEM O TOM,
YTO 2paNCOAHCKAsL NPOYECCYaabHas NPAgoCnoCcoOHOCMb TIPU3HAETCS B PAaBHON Mepe
32 BCEMH TpakJaHaMu M OpraHU3aLMsIMH, 00JIaJAIOIMMUA COIJIaCHO 3aKOHOJATENb-
cTtBy P® mnpaBoM Ha cyneOHyI0 3alMTy IpaB, cBOOOJ M 3aKOHHBIX MHTEpecoB. ['pa-
KIAHCKasl MpolieccyajgbHas MPaBOCIOCOOHOCTh TECHO CBsI3aHa C IMPaBOCIHOCOOHO-
CTBIO B MAaT€pUAIbLHOM MPABE U COOTBETCTBEHHO BO3HUKAET C HEW OJJTHOBPEMEHHO.

B coorBerctBun co ct. 37 I'TIK epaswcoanckas npoyeccyanvhas oeecnoco6-
HOCMb — 3TO CHOCOOHOCTh CBOMMH JCHCTBUSMH OCYIIECTBIISITH IMpoOliecCyalbHbIC
IpaBa, BBIOJHATH MPOIECCyalIbHbIE 00S3aHHOCTH W TIOPYYaTh BEJICHUE JIeNia B CyJie
npenacraBurento. [1o BumaM mporeccyanbHy0 J1€eCIOCOOHOCTh KIaCCU(PUIIUPYIOT Ha
NoJIHYI0 W yacTuuHyto. [lonHas mponeccyanbHasi JeecnocoOHOCTh T'paXk/1aH BO3HH-
Kaet ¢ 18 jer, B ciyyae BCTYIJIEHUS B Opak 10 JOCTHXKEHHUS 3TOT0 BO3pacTta — € MO-
MEHTa BCTYIUICHUS B Opak, Mpu 3MaHcumanu — ¢ 16 ner. YacTuaHO mporieccyaib-
HBIMHU J1€€CIIOCOOHBIMU TPU3HAIOTCA TpaskaaHe B Bo3pacte oT 14 mo 18 ner. Unrepe-
Chl TIOJIHOCThIO HeJeecnocoOHbIX (10 14 neT) b0 O0O0BSABICHHBIX TAKOBBIMU CYAOM
JIUI IPEJICTABIISIIOT B CYJI€ MX 3aKOHHBIE MPEACTABUTENH.

B cootBerctBuu co ct. 40 I'TIK uck MoxkeT ObITh IPEABSIBICH B CyJl COBMECT-
HO HECKOJIbKMMH MCTIIAMH WUJIM K HECKOJIbKUM OTBeTUMKaM. /[omyckasi MHOKECTBEH-
HOCTb JIMIl HA CTOPOHE MCTIA WJIM OTBETYMKA, 3aKOHOJIATEIb YCTAHABIUBAET UHCTH-
TYT IPOLIECCYAIBHOTO COYYaCTHS.

B 3aBucuMocTH OT TOro, Ha Yb€il CTOPOHE UMEET MECTO COYUYaCTHE, €T0 pase-
JSIOT HAa aKTUBHOE, TACCUBHOE U CMELIAHHOE.

AKxmuenbiM HA3BIBAETCS COYyYaCTHE HA CTOPOHE MCTLA, NACCUBHbIM — HA CTO-
pOHE OTBETUHUKA, CMeuanHbiM — Ha 00eux cropoHax. CTpyKTypa CTOPOH IMpH Mpo-
LECCyaIbHOM COYYacTHHM OCTAeTCsl HEM3MEHHOM. B mponecce y4acTBYIOT TOJIBKO JBE
CTOPOHBI — COUCTLHBI HJIM COOTBETYMKU. CyIIECTBEHHBIM MPU3HAKOM COY4YaCTHS SIB-
JSeTCS TO, YTO TPEOOBAHUS COMCTIOB M BO3PaKEHUS COOTBETYMKOB COBMECTHMBI U
HE MCKJIIOYAIOT APYT Apyra. B 3aBUCMMOCTH OT XapakTepa CBSI3U MEX]y COy4YaCTHHU-
KaMH UX JCHCTBUE MOXKET OBbITh 00s3aTEIbHBIM (HEOOXOAMMBIM) U (DaKyJIbTaTUBHBIM
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(aeoOs3atenbHbIM). Obs3amenvHoe coyyacmue BO3HUKACT B CHITy MaTepHaIbHO-TIpa-
BOBBIX OCHOBAHHMM U TMpPEANOiaracT HeoOXOJUMOE ydacTHe B JeJie BCEX CyObEKTOB
CHOPHOTO MAaTE€pUaIbHOIO MPABOOTHOLIEHUS B Kauye€CTBE MCTLUOB MM OTBETYMKOB.
Heobs3amenvnoe coyuacmue BO3HUKAET B CUJIY HPOLECCYyabHO-IIPABOBBIX OCHOBA-
HUW U 03HAYaeT BO3MOXHOCTb PACCMOTPEHUSI TPEOOBAHUI HECKOJIBKUX HCTIIOB HJIU
OJIHOTO MCTIIA K HECKOJIbKUM OTBETUMKAM KaK B paMKax OJHOTO Ipoliecca, TaK U He-
3aBUCUMO JIpYT OT JIpyra.

B omimune ot I'TIK PCOCP noseiii I'TIK npegycmaTpuBaer ocHOBaHUs IPO-
neccyaiabHoro coydactus (ct. 40).

[IpaBa 1 0053aHHOCTH COYYaCTHUKOB COOTBETCTBYIOT IIpaBaM U OOS3aHHOCTAM
CTOPOH, HO KaX/bIil U3 HUX, HECMOTpPSI Ha OOIIHOCTh MHTEPECOB, CAMOCTOSITENIEH U
IIPOLIECCYaIbHO HE3aBUCUM OT JIPYTHUX COYYaCTHUKOB.

Haonesxcawue cmoporvl — CTOPOHBI, MEXy KOTOPBIMU CYIIECTBYET MaTepH-
aJBbHO-IIPABOBOM CIIOP.

Henaonesxcawue cmoponvl — TpeanojiaraéMpleé YYaCTHUKA MaTe€pUaIbHOTO
MIPaBOOTHOIIEHUS], HO B IEUCTBUTEIIBHOCTU TAKUMU HE SABIAIOTCS. OOS3aHHOCTD HCT-
11a YCTAHOBUTH CLIOCOOHOCTh OTBETUMKA OBITH CTOPOHOMU B JIEJI€.

Hannexamas ctopoHa — JE€HCTBUTENbHBIN CYOBEKT CIIOPHOTO MPaBOOTHOUIE-
HUSL.

3amena nenaonexicaweco omeemyura ONMYCKAETCs TOJIBKO C COTJIachs UCTLA.

3amMeHa HEHaJJIEKAILET0 OTBETYMKA OCYIIECTBISETCA B MOPSIAKE, MPELYCMOT-
penHowMm cT. 41 I'TIK PO.

3aMEHUTh HEHAJJIEKAIIErO OTBETYMKA BO3MOKHO JIMIIb TOJIBKO B CTAJUU MO/I-
TOTOBKHU JieJla WJIK BO BPEMs €ro pa3onpaTesibCTBa B CyJ1€ IEPBOM MHCTAHIIUU

[Tociie 3aMeHBl HEHAIJIEXKAIIEr0 OTBETYMKA HAIJIEXallUM IOATNOTOBKA H
PacCMOTpEHHUE JeN1a MPOU3BOJATCS ¢ CAMOT0 Hayaa.

B cnyuae, ecnu ucren He COTyIaceH HA 3aMEHY HEHAJIEXkKAIIEero OTBETYUKA JpyY-
T'UM JIULIOM, CYJl paCCMaTpUBAET JIEJIO MO0 NPEIABIABICHHOMY HCKY.

CyTb 3akiroyaercs B MepeMeHe JUI] B TpakJaHCckoMm mpoiiecce. OCHOBaHUE
3aMEHBbI CTOPOHBI MPOIECCYyaTbHBIM MPABOMPEEMHUKOM — MPABOMPEEMCTBO B MaTe-
pUAIBLHOM MPABOOTHOIIEHUM (CMEPTh CTOPOHBI, PEOPTraHHU3alMHU IOPUIAUYECKOTO
JUIa, yCTynKa TpeOOBaHuUsl, IEPEBOJ] 10JITa).

[IponeccyanbHblil TOPSIAOK 3aMEHBI CTOPOHBI MPH MPOLECCYaTbHOM MPABO-
npeemctBe npeaycMoTped cr. 44 I'TIK PO. IIpoueccyanbHoe IpaBONpeEMCTBO — 3TO
yHUBepcaibHas ¢opma rnepexo/ia mpaB u 00sI3aHHOCTEH.

[IpaBompeeMCTBO BO3MOXHO Ha JFOOON CTaguu TPakIaHCKOTO CYyAONPOU3-
BOJIcTBa. Bee NieiicTBUSA, COBEpPIIEHHBIE 10 BCTYIUIEHUS MPABONPEEMHHUKA B MPOIIECC,
00s13aTENBHBI JUIsI HETO B TOM Mepe, B KaKOW OHHU ObLIM OBl 00S3aTENBHBI IS JINIIA,
KOTOPOE€ MPABONPEEMHUK 3aMEHUII.

Ha omnpenenenue cyna o 3ameHe wid 00 OTKa3e B 3aMEHE MPABONPEEMHUKA MO-
’eT OBbITh M0JIaHa YacTHas >kajiooa.

[IponeccyanbHOoe TPaBOMPEEMCTBO OTIWYAETCS OT 3aMEHBl HEHaJJIeXkKaIero
OTBETYHKA U MPABOIPEEMCTBA B MaTEpUAILHOM IIpaBe.
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Tema S. Tperbu Jinla B IPaKAaHCKOM NpoLecce

KpoMe cyOBbeKTOB, y4acCTBYIOIIUX B T'PAXKIAaHCKOM MPOIECCE B KAYECTBE UCT-
IIOB M OTBETUUKOB, B PA3PEIICHUH CIIOPa MEXAY HUMU MOTYT ObITh 3aMHTEPECOBAHBI
U IpyTUe Jula, KOTOPbIe MOTYT BCTYIATh B MPOIIECC B KAUECTBE TPETHUX JIMII.

Tpembu 1uya B TPaXXITAHCKOM IPOIIECCE — 3TO TaKHE YYaCTBYIOIIHME B JEJie
JIUIa, KOTOPhIE BCTYIMAIOT JIMOO MPUBJIEKAIOTCS B YK€ BO30YXKJIEHHOE B CyJ€ eI
JUTSL 3aIIUTHI CBOMX TPaB WUJIM OXPaHAEMbIX 3aKOHOM MHTEPECOB, HE COBMAIAIOIINX C
MHTEpECaMH MIEPBOHAYATIBHBIX CTOPOH, MTOCKOJIbKY PEIlIEHHE Cya Mo JIeTy MOXKET 3a-
TPOHYTh U UX MPABA U UHTEPECHI.

Hcxoas v3 TOTro, 4TO XapakTep 3aMHTEPECOBAHHOCTH B MCXOJE CIOpAa MEXKITY
MEePBOHAYATILHBIMU CTOPOHAMH MOXET OBITh Pa3IUYHBIM, JEHCTBYIOIIEE MPOIECCY-
aJbHOE 3aKOHOAATENBCTBO PA3JIMYACT ABA BUJA TPETHUX JIUIL: 3asIBISIOIINX CaMOCTO-
ATeNbHbIE TpeOOBaHUSI OTHOCUTEILHO mpeameta cropa (cT. 42 I'TIK) u He 3asBiso-
mux TakoBbie (cT. 43 T'TIK).

Tpemvu nuya, sasensaouue camocmosmenvHvle mpeoosanus OMHOCUMENbHO
npeomema cnopa, — 9TO JIMIA, BCTYMAIOIIUE B YK€ BO3HUKIIHMI MPOIECC MyTEM
MIPEBSIBICHUS UCKAa Ha OOIIUX OCHOBAHMSX JJISl 3alIUTHI CBOMX IMpaB U MHTEPECOB
OTHOCHUTEJILHO TIpeaMmeTa cropa. Mcxons u3 ompeiesneHusi, BCTYIUICHHUE TPEThEro
JIUIIA B IIPOLIECC €CTh MPEAbIBICHUE COOCTBEHHOTO HCcKa. OCOOEHHOCTD K€ COCTOUT B
TOM, YTO WCK MPEAbIBISAETCS K JIMIAM, KOTOPHIE YK€ SIBISIOTCS YYaCTHUKAMU CYJI0-
IIPOM3BOJICTBA TIO OTNpeeieHHOMY Jeny. [IporucxoauT BTop:keHne B 4y>KOH IMpoiiecc.
CaMoCTOSTENBbHOCTD TPEOOBAHMS BBIPAYKAETCS B TOM, UYTO OHO UMEET CBOM MPEIMET U
CBOE OCHOBAHHE.

Tperbu nuia, 3asgBISIONIME CAMOCTOATEIbHBIE TPEOOBAHUS OTHOCUTEIHHO
MpeaMeTa cropa o0Jagar0T BCEMU CaMOCTOSITEIHHBIME TTpaBaMy MCTIIA, UX TpeboBa-
HUSI MOTYT OBITh HAIIPABJIEHBI KaK UCTILY, TAK U OTBETUHUKY.

Omauyue mpemve20 auya, 3a461310ue20 CamoCcmosmenbHvle mpebo8aHus om-
HOCUMeNbHO npeomema cnopa, Om ucmya no 0eny:

— TpeOOBaHMs TPETHETO JIUIA MOTYT OBITh TAKUMU K€ WUJIU JPYTUMU,

— OTBETYMKOM MOKET OBbITh HE TOJBKO OJIHA U3 CTOPOH CIIOPHOTO MPABOOTHO-

IICHUS, HO U 00¢;
— TpeThbe JIUIIO BCTYIMAET B HaYaThIN MPOIIECC U HE BO30YKIa€T rpaxaaHCKOTO
Jena B OTJIMYKE OT UCTIIA.

Tpemvu nuya, ne 3aasnawue camocmosmenbHvle mpebosaHusi OMHOCUMelb-
HO npedmema cnopa, — 3TO JIUIAa, YYaCTBYIOIIKE B MPOIECCE HA CTOPOHE UCTIIA WU
OTBETYHUKA B IEJSAX 3aIIUTH CBOUX UHTEPECOB B CBSI3U C BO3ZMOXKHOCTBIO MPEIbSBIIC-
HUSI K HUM B OyayIlleM PEerpecCHOro McKa MWW BBUJY UHOW 3aUHTEPECOBAHHOCTH B
ucxoje nena. [lpuznaxamu TakKuxX TPEThUX JIUIL SBIISFOTCS:

— OTCYTCTBHE CaMOCTOATEIHLHOTO TPEOOBAHUS OTHOCHUTEIBHO MpPEJAMETa CIO-

pa;

— BCTYIUICHHUE B y>K€ HAYaTO€ MO MHUIIMATHUBE UCTIA JEJI0 U yYacTHUE B HEM Ha

CTOPOHE UCTIIA WK OTBETUYHKA;
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— HaJIM4uc MaTepI/IaJIBHO-HpaBOBOﬁ CBA3HU TOJBKO C TCM JIMIIOM, Ha CTOPOHC
KOTOPOTO TPECTHE JINIO BBICTYIIACT,
— 3aluTa TPpCTbUM JIMIOM COOCTBEHHBIX HHTCPCCOB, IIOCKOJIBKY PCIICHHUC II0
ACITYy MOXKCT IIOBJIMATH Ha €T0 IIpaBa U 00513aHHOCTH.
B otnuume ot TPCTbUX JIML, 3aABJIAIOIINX CAMOCTOATCIIBHBIC Tpe6OBaHI/I${ Ha
npcaAMCT CIiopa, TPCThbU Jinla, HC 3asABJIAIOINIME TAKOBBLIC, HC MOTYT COBCPIIATH I[Gﬁ-
CTBUsI, HAIIPABJICHHBIC HA PACIIOPSKCHHUC ITPCAMCTOM CIIOpPA.

Tema 6. YuacTue nNpoKypopa B rpaJIaHCKOM Npoiecce

B cootBerctBum co cr. 1 @3 ot 17.01.92 Ne 2202-1 «O npokypatype Poccnii-
ckori Deneparun» (namee — D3 ot 17.01.92) npokypatypa PD ocymiecTBiaser oT
MMEHU rocyJapcTBa HaA30p 3a cobmoneHneM KOHCTUTYIMH M €AMHOOOpa3HbIM HC-
IIOJIHEHWEM 3aKOHOB, JEUCTBYHOIMX Ha Teppuropun POD. B rpaxnanckom cyno-
IIPOU3BOJCTBE IPOKYPOPBI B COOTBETCTBUU C IPOLIECCYATbHBIM 3aKOHOAATEIbCTBOM
P® yuacTBYIOT B paCCMOTPEHHUH €I Cy/laMH, a TaKKe€ MPHUHOCAT IPEICTAaBICHNS Ha
IIPOTUBOPEYAILNE 3aKOHY PELICHMS U ONPEAEIICHUS CY0B.

Konnenmus cyne6Hoi pedopMbl C yUeTOM pPaCHIMPEHUs] MPUHIIUIA JUCIIO3U-
TUBHOCTU M COCTA3AaTEIbHOCTU MCXOOUT U3 HEOOXOJUMOCTH M3MEHEHHUs Ipoleccy-
AJIbHOTO MOJIOKEHUS MPOKYpOpa B IpaXkJIaHCKOM npoluecce. [ TaBHOe N3MEHEHHE KOC-
HyJock Toro, uto @3 ot 17.01.92, npexycmaTtpuBasi OCHOBaHUSA U (HOPMBI ydacTus
MPOKYpOpa B TPaKJIAHCKOM CYAOINPOU3BOJICTBE, HE OTHOCUT MX K HAJ30pHOM esd-
TEJIBLHOCTH.

B cooTBercTBUM C JAEUCTBYIOIIMM 3aKOHOJATEIBCTBOM HPOKYpPOP BIpaBe
00paTUThCS B CY]l C 3asBJIICHUEM WJIM BCTYNHUTh B JIEJ]0, €CJIM 3TOTO TpeOyeT 3alura
IpaB rpakJiaH U OXpPaHSIEMBbIX 3aKOHOM MHTEPECOB OOIIECTBA U rOCYAapCTBa. Y4acT-
ByS B TPAXJAAHCKOM IIpOLiECCE, MPOKYPOp 3allMIIAET HHTEPECHl 3aKOHHOCTH, IIpaBa U
MHTEPECHI TPAKJIAH U OpraHu3aluil, COCOOCTBYSI OCYLIECTBIEHUIO LIEJIEH MMPaBOCy-
Iusl TIpU COOJIOACHUM TPUHLIMIIA HE3aBUCUMOCTU CYAEH M MOAYMHEHUS MX TOJBKO
3aKOHY.

B cootBerctBum co ct. 34 I'TIK nmpokypop BKIFOYEH B COCTAaB JIUIL], YYACTBYIO-
mmx B Jene. Peanusyst BO3NOKEHHbIE HA HETO MOJHOMOYHS, IPOKYPOP BBICTYIAET
CaMOCTOATEIBbHO Y HE3aBUCUMO OT JIPYTMX YYAaCTBYIOLIUX B JIEJIE JIMII, TOCKOJIBKY €ro
3aMHTEPECOBAHHOCTH BBITEKAET U3 €r0 KOMIIETEHIIUH.

CymHOCTh yyacTus IPOKypopa B IPakJIaHCKOM CYAOMPOU3BOACTBE YETKO BbI-
pakeHa B 3aKOHE: MPOKYpOp 0O0ECreYrBaET 3aKOHHOCTh JEHCTBUN BCEX yUaCTHUKOB
CyZIOIIPOM3BOJICTBA U MPABUIIBHOCTh BBIHOCUMBIX CYJIOM IOCTAHOBJICHHM, YCTPAHSET
BCAKHE HApyLICHUS 3aKOHA, OKa3bIBAECT IOMOIIb CYLy B OCYIIECTBJICHHH IIPABOCY-
TS

OcHOBaHMEM y4acTHs MPOKYpOpa B IPaKJaHCKOM IPOLECCE SBISIETCS yKa3a-
Hue 3akoHa. B coorBerctBuM € 1. 3 cT. 35 @3 ot 17.01.92 npokypop y4yacTByeT B
PAaCCMOTPEHUHU CyJaMU IPaXXIAHCKUX JEJI, €CJIA TOro TpeOyeT 3alluTa MpaB IpaxaaH
Y OXpaHSAEMbIX 3aKOHOM MHTEPECOB 00IIecTBa U rocyaapcTsa. U3 atoro cinenyer, 4to
OCHOBAHHMEM YYacTHUsl IPOKYpOpa B IPakJIaHCKOM CYIOIPOU3BOJICTBE SBIIIETCS OCY-
HIECTBJICHUE UM 3aKOHOOXPAHUTEIbHON (DYHKIIMH.
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Jlomyckass ydactve IpPOKypopa B TIpa)XAaHCKOM IIPOLIECCE B LEJIOM, 3aKOH
npelycMaTpuBaeT o00s3aTeNbHOE YydacThe NPOKypopa IO psay KaTeropui rpa-
KIAHCKHX JIe] — JeJia O 3aIluTe M30MpaTeNIbHBIX MpaB U MpaBa Ha ydacTue B pede-
penayme rpaxaad PO (rn. 26 I'TIK), npu3Hanuu rpaxxgjaHuHa 0€3BECTHO OTCYTCTBY-
UM Wik 00bsiBaeHun ero ymepmuM (1. 30 I'TIK), yceiHOBIEHHH (yAOUYEPEHUH)
pedenka (ri. 29 I'TIK), npu3HaHuM rpakJaHWHA OTPAHUYEHHO JEECOCOOHBIM, He-
JI€ECIIOCOOHBIM WJIM JIMIIEHUH HECOBEPUIEHHOJIETHEr0 B Bo3pacTte oT 14 mo 18 ner
paBa CaMOCTOSTENIBHO pacrnopsbkathesi cBoumu aoxonamu (ri. 31 I'TIK); numenun
POAMTENBCKUX IIPAB U JIp.

Cratbs 45 T'TIK npenycmatpuBaeT nBe (OpMbl y4acTusi MPOKypopa B rpa-
KJTAHCKOM IIpoLecce:

1) obpawenue 6 cyo c 3aaenrenuem o 8030yAHcOeHUU NPOU3BOOCNEA NO Oy,

2) ecmynnienue 6 npoyecc, HAYAMbIL NO UHUYUAMUGE OPY2UX JUY, C YElblo
0auu 3aKI04eHUst no oe).

Bormpoc 00 yyacTuu npokypopa B MpoLECCe B TOM WM MHOM (hopme perraercs
YM Ha OCHOBE 3aKOHA, UCXOJ U3 KOHKPETHBIX OOCTOSITENIbCTB KaXI0T0 Jea.

B omimmune ot I'TIK PCOCP 1964 r. pericrByrommit ['TIK cymectBenHo orpa-
HUYWI MIPaBO MPOKypopa Ha oOpalleHue B CyJl 3a 3alUTON 4yXHX IIpaB U OXpaHse-
MBbIX 3aKOHOM HHTepecoB. Hacthb 1 cT. 45 I'TIK ycTaHaBiauBaeT, 4To npoxypop enpase
obpamumuvcst 8 Cy0 ¢ 3asA6l1eHuemM 8 3auumy npas, c60600 U 3AKOHHBIX UHMEPEeCcOo8
rpaxkJiaH, HEOMPEIAEICHHOTO Kpyra JIUI Wi uurepecoB PO, cyOobekroB PO, myHuiu-
nanbHBIX 00pa3oBaHMil. 3asBIIEHUE B 3alIUTy MpaB, CBOOO M 3aKOHHBIX MHTEPECOB
rpa)<J1aHiHa MOXXET ObITh MOJIAHO MPOKYPOPOM TOJIBKO B CiIydae, €Clu I'pa)<JIaHuH
[0 COCTOSIHHIO 3/10pPOBbsI, BO3pPAcTy, HEAEECIIOCOOHOCTU U APYTUM YBa)KUTEIbHBIM
IpUYMHAM HE MOXKET caM 00paTUTHCS B CY/I.

[lonaBas 3asBEeHUE B CyJ, IPOKYPOp MPHOOPETAET BCEe MpolecCyaabHbIe Mpa-
Ba U 00SI3aHHOCTH MCTIIa, BKJIIOYasl [PaBO Ha COBEPLICHUE PACHOPSIUTENIbHBIX JEH-
ctBuii. OJTHAKO B cilydae OTKa3a IMPOKYypopa OT 3asBIICHHUs, IOJAHHOIO B 3aIlUTYy 3a-
KOHHBIX HHTEPECOB JAPYIroro JINIA, PACCMOTPEHUE JeNa M0 CYLIECTBY MPOAOJIKAETCS,
€CJIM 3TO JIMLO WUJIU €ro 3aKOHHBIN MPEICTaBUTENh HE 3a1BUT 00 oTKa3e oT ucka. Uc-
XO/JIl U3 TOTO, YTO MPOKYPOP HE SABISAETCS CYOBEKTOM CIIOPHOTO MAaTepUAIbHOTO Ipa-
BOOTHOILIEHUS, OH HE MOXKET 3aKJIIOUYUTh MUPOBOE COTJIAIEHUE U K HEMY HE MOKET
ObITh MpeAbsiBICH BCTpeuHbld uck. [lociaeanuit MoxkeT ObITh MPEaBSBIEH JHIIb K
JIUILY, B UHTEPECax KOTOPOTo BO30YKIEHO JIETO.

Bmopasa ¢opma yuacmusa npoxypopa 6 epajxcoanckom npoyecce — 6Cmynie-
HUe 8 nmpoyecc, Ha4amvlll N0 UHUYUAMUGE 3AUHMEPECOBAHHO20 IUYa, 018 0ayu 3d-
KA04eHUs, KOTOPOe MPeACTaBIsieT co00i apryMeHTUPOBAHHOE, OCHOBAaHHOE Ha MaTe-
puanax cyneOHoro pa3ouparenbCcTBa U HOpMax MpaBa CyXkJICHHUE O pa3pelieHuu rpa-
KJTAHCKOT'O JIeJla MO CYIIECTBY. 3HAYEHHUE 3aKIIIOUEHHs IPOKYypoOpa COCTOUT B TOM,
YTO OHO ITOMOTAET CyAy B BBIHECEHUU 3aKOHHOTO U1 0OOCHOBAHHOT'O PELIEHUS.

B cootBerctBum ¢ 4. 3 ct. 45 I'TIK npokypop BCTymaetr B mpouecc U J1aeT 3a-
KJIFOUEHHUE M0 JIeJIaM O BBICEJIEHUH, BOCCTAHOBJICHUH Ha paboTe, BO3MEIIEHUH Bpeaa,
MPUYMHEHHOTO U3HU WIH 3/I0POBbIO, a TAKXKE B UHBIX CIydasX, MPeIyCMOTPEHHBIX
I'TIK u apyrumu geaepanbHBIMU 3aKOHAMHU.
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[Ipokypop, BCTynUBIIMK B MPOLECC IS Jayd 3aKIIOUYECHUS IO Jey, HE J0JI-
’KEH 000CHOBBIBATH UCKOBBIC TPEOOBAHMSI, IPEICTABIATH JOKA3aTEILCTBA, 1aBaTh IO
HeMy 00BsicHeHus. OH JUIIb TOBOAWT JIO CyJla CBOE MHEHHUE O TOM, KaK JTIOJDKEH OBITh
paspenieH cnop Mmexay cropoHamu. B coorBerctBum co cr. 189 I'TIK 3akmrouenue no
JIeTy IPOKYpOp JaeT MOCe UCCIIEIOBAHUS BCEX JOKA3aTEIbCTB 10 Havalla Cy1IeOHbIX
npenuid. B 4. 3 cT. 45 I'TIK npegycmaTpuBaer, 4To HEsIBKa IPOKYpOpa, U3BEILIEHHOTO
0 BPEMEHHU M MECTE PaCCMOTPEHUS Jiejla, He SIBJISIETCS MPEMSITCTBUEM K €ro pa3oupa-
TEJIbCTBY.

[Ipokypop y4acTByeT B pacCMOTPEHHH Jejla HE TOJbKO B CyJl€ MEPBOM, HO U
BTOpOM M Haa3opHoi mHcTaHuui. Heine neiictByronuii ['TIK ycranaBimuBaer, 4to
IPOKYPOp YUYacCTBYET B CyJie BTOPOW M HAJ30PHOM MHCTAHIIMKA TOJIBKO B (popMe IpH-
HECEHUs MPEACTABICHUS HA AKThI CyJ10B IIEPBOU U BTOPOM MHCTAHLIMM.

Tema 7. [IpeacraBure bCTBO B CyAe

[IpencraBurensctBO B cyae peryiupyercs ri. S ['TIK. Yka3zanHblii HHCTUTYT
npu pazpadorke HoBoro I'TIK moaBeprcs 3HaUMTENbHON peAakUMOHHON 00paboTKe.
OnHako CyTh €ro ocrajgach HEM3MEHHOM, MO0 Halluuue MPEACTABUTEIILCTBA B CYJIC
SIBJISIETCS TIPOSIBJIEHUEM KOHCTUTYIIMOHHOTO IpaBa Ipak/iaH Ha CyJIeOHYIO 3alllUTY, B
TOM 4YHCJIE M Ha mnoyiydeHue corjacHo cT. 48 KoHctutynuu kBanuuuupoBaHHOM
IOpUINYECKON MTOMOIIH.

IIpedcmasumenscmeo 6 cyoe — HTO COBEPIICHHE B paMKaX BO3HMKIIIETO Ipa-
AKIAHCKO-IIPOLECCYATbHOTO MPABOOTHOLIEHUS OJTHUM JIUIOM (IIPEACTaBUTENIEM) MPO-
[IECCyaJIbHBIX JICUCTBUI B 00bEME MPEAOCTABICHHBIX €My MTOJITHOMOYHM OT UMEHU U B
MHTEpecax MpeACcTaBIIsIeMOro.

Cyoebubiii npedcmagumens — NEECTIOCOOHOE JIUIIO, KOTOPOE COBEPIIACT MPO-
1eccyaabHbIe JEHCTBUS OT UMEHU U B HIHTEpEcax MpeICTaBIsIEMOro.

To, uTO peACTaBUTEIb BCET/la BHICTYMNAET B CyJie OT UMEHHU MPE/ICTABISIEMOTO,
03Ha4yaeT COBEPILICHUE UM MTPABOMEPHBIX MTPOILIECCYANIbHBIX JEUCTBUM B MpeJiesiax ero
MOJTHOMOYUM MO OTHOIICHHUIO K CYAY ISl JOCTHKEHHUS OMPECICHHOTO MPaBOBOTO
pe3yabTara B OTHOLIEHUH MPEICTABIISIEMOTO.

CynebHoe MpeCTaBUTEILCTBO BO3MOXKHO MO BCEM KaTETOPUsIM T'PakJIaHCKUX
JIeJ Ha BCEX CTaJUsAX IPaKIaHCKOTO MPOIECCa.

Cornacno ct. 48 I'TIK rpaxkmaHe BopaBe BECTH CBOM Jejia B Cy/€ JUYHO WU
yepes3 MpeAcTaBUTeNe. B ciaydae TMYHOro yyacTus OHU Takke UMEIOT ITPaBo Ha y4a-
CTUE B Jeie W mnpeacraButens. Jlena opraHu3anuid B CyA€ BEIyT UX OPraHbl WIH
NpeACTaBUTENN. B clydyae NUMKBUJAUMKM OPTraHU3ALMM, SBISIOMICHCS CyOBEKTOM
CIIOPHOTO MPABOOTHOIIEHHUSI, €€ UHTEPECHl B Jeiie OyAeT MPEeICTaBISITh YIOIHOMO-
YEHHBIN MPEACTABUTEIIb JIUKBUIAIIMOHHON KOMUCCHH.

[TonTBepxkass KOHCTUTYLIMOHHOE NPaBO TpaxkaaH Ha KBaIU(UIIMPOBAHHYIO
opuanyeckyro nomouis, B I'TIK BHecena ct. 50, aBnsromascs HoBeuion. [lannas
HOpMa KacaeTcs Ha3HAUCHMS aJBOKaTa CyJOM B Clydae OTCYTCTBUS MPEJICTABUTENS Y
OTBETYUKA, MECTO >KUTEIhCTBA KOTOPOI'O0 HEU3BECTHO, a TAKXKE B CIydasX, Mpey-
CMOTPEHHBIX (PefepaibHBIM 3aKOHOM.
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Mexny CyIOM U MPEACTABUTENEM, OCYILECTBISIOIIMM CBOU ITIOJTHOMOYUS, BO3-
HUKAIOT MPABOOTHOIIEHUSI, HOCSIIME MPOLleCCyalIbHbI xapakTtep. OHU pPeryaupyroT-
C HOpMaMHU TPAXKIAHCKOrO MPOLECCYyalbHOro Impasa. Bmecre ¢ TeM mpeacTaBUTENb
OyJleT Take SBISATHCA CYOBEKTOM MaTE€pUaNIbHO-NIPABOBBIX OTHOILIECHUM, KOTOPHIC
BO3HUKAIOT MEX/1y HUM U MPEJICTABISIEMbIM. DTH OTHOIICHUS PEryJIUPYIOTCS HOpMa-
MU MaTepUAIBHOTO MpaBa (IPpakIaHCKOT0, CEMEIHOTO, TPYI0BOTO).

Paznuunbiii XapakTep NpaBOOTHOILIEHNWN, BOSHUKAIOIIUX MEXKIY CYJIOM U Ipe-
CTaBUTEJNIEM, C OJHOM CTOPOHBI, Y MPEACTABUTEIEM U MPEJCTABISIEMBbIM, C JAPYIroH,
MO3BOJISAIOT CEJIaTh BBIBOJ O MPUHLMIHAIBHOM OTIWYMU MPOLIECCYAIBHOTO W rpa-
KIAHCKO-IIPABOBOr0 IPEACTABUTEIBCTB.

[IponeccyanbHblil MPEACTABUTENL COBEPLIAET Pa3IMYHbIE MPOLECCYaTbHbIC
nercTBus. [[ns MX coBepIIEHUs OH HAJEsETCs ONPEACICHHBIMU MpaBaMU, yYKa3aH-
HbIMH B cT. 54 T'TIK. YacTh U3 HUX NPEAOCTABISACTCA €My B CHJIYy IPOIECCYAIbHOTO
MOJIOKEHHS] HE3aBUCHMO OT BOJIM M JKEJIaHWs MPEACTABIsIEMOro, a 4acTh MPUHA/JIJIe-
KUT €My JIIIb B CIy4ae HEMOCPEACTBEHHOTO YKa3aHHS Ha 3TO B COOTBETCTBYIOLIEH
dbopme noseputens. 1 B ToMm, U B IpyroM ciaydae MpeCTaBUTENb CBA3aH TEMHU IOJI-
HOMOYHSIMU, KOTOPBIMU OH HAJIEJICH B CBSI3U C BBHINOJHEHHEM CBOUX (DYHKIUH B Cy/IE,
Y HE BIIPABE COBEPIIATH JEUCTBUS, BEIXOISIINE 3a ONPEACICHHBIEC MPEACIIbI.

B I'TIK 3akoHOmaTenb OTKa3alucs OT MPEKHEH HOPMBI, B KOTOPOM CoAepKaics
NepeyeHb JIHI, KOTOpble MO ObITh npeacTtaBuTessiMu B cyae. Crarbs 49 I'TIK co-
JEPKUT JUIIbL TpeOOBaHUE O JEeCNOCOOHOCTH JHIAa M HajyiexkameM o(opMIIEHUN
nosHoMouuid. Kpome Toro, B Heli UMeeTcsl OTChUIKA K CT. 51, Tie yKa3aHbl Juua, Ko-
TOpPBIE HE MOTYT OBITh MPEJICTABUTEISIMU B cyjie. VX mepeueHp Takxe mpeTepresn u3-
MeHeHue. CoriacHO IaHHOM CTaThe CYAbH, CIEIOBATENH, TPOKYPOPHI HE MOTYT OBITH
MIPEJCTABUTEIISIMU B CyJ€, 32 UCKIIFOUEHUEM CITydasl y4acTHsl UX B MPOLECCE B Kaye-
CTB€ MPEJICTAaBUTENEH COOTBETCTBYIOIINX OPIaHOB MJIM 3aKOHHBIX MPE/ICTaBUTENEH.

OOmenpruHATON SIBISETCS KiIacCU(pUKAIIUS MPEICTABUTEILCTBA B CyJIe B 3aBH-
CUMOCTH OT OCHOBAaHMSI BO3HMKHOBEHHS. COrJacHO YKa3aHHOMY KPUTEPHUIO BbIIECIIA-
I0T CJEAYIOIIME BUABI MPEACTaBUTENbCTBA: 1) M10OpOBOJBHOE; 2) 3aKOHHOE; 3) Ha
OCHOBAHUU YCTABOB, MOJOKEHUN U APYTUX CIEHUATBHBIX OCHOBAHHUSIX.

Jlobposonvroe npedcmasumenvcmeo. JlaHHBIN BU MPEICTaBUTEIHLCTBA HA3bI-
BaIOT TaK)Xe JOTOBOPHBIM, MO0 €ro OCHOBY, KakK MPaBUJIO, COCTABIISET JIOTOBOP MOPY-
YEHUs WIN TPYAOBOU JOTOBOp. ['1aBHAst yepTa TaKOro NpeACTaBUTENIbCTBA 3aKIH0Ya-
€TCS B TOM, YTO OHO BO3HHKAET TOJBKO MpPU COTJIALIEHUU CTOpPOH. JJoOpoBosibHOE
NPEJICTAaBUTENILCTBO SIBIIAETCS HaOOJIee paclpoCTPAaHEHHBIM U YIOOHBIM.

3axonnoe npedcmagumenscmeo. J1ns BOSHUKHOBEHUS TaHHOTO BUJA TPEJICTa-
BUTEILCTBA HEOOXOAMMO TPSIMOE yKa3aHHE 3aKOHA MPU HAIUYUU OIPEICICHHOTO
daktraeckoro coctaBa. CoriacHo ct. 52 I'TIK mpaBa, cB0OOAbI ¥ 3aKOHHBIE UHTEPE-
Chl HEJIEECIIOCOOHBIX WM HE O0JIaJaloIINX MOJHOW JAeeCOCOOHOCThIO Ipa)aaH 3a-
IUMIIAIOT B CYJI€ UX POJMUTENIH, YCHIHOBUTENW, OMEKYHbI, MOMEYUTEIN WM HHBIC
JIU1a, KOTOPBIM 3TO MPABO MPEOCTABICHO (heepaibHbIM 3aKOHOM.

ITo neny, B KOTOPOM JOJKEH y4aCTBOBATh I'Pa)KJaHWH, NMPU3HAHHBIN B yCTa-
HOBJICHHOM TIOpsiIKE OE3BECTHO OTCYTCTBYIOIIMM, B KAa4ECTBE €ro MpPeICTABUTEIIS
BBICTYIIAET JIMIIO, KOTOPOMY IMEPENaHO B JIOBEPUTEIBHOE YIPABJICHUE HUMYIIECTBO
0€3BECTHO OTCYTCTBYIOIIETO.
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B cootBerctBuu ¢ 1. 3 cr. 37 I'TIK mpaBa, cBOOOIbI 1 3aKOHHBIE UHTEPECHI HE-
COBEPIIECHHOJIETHUX B Bo3pacTe oT 14 o 18 net, a Takxke rpaxkJiaH, OrpaHUYEHHBIX B
JIEECTIOCOOHOCTH, 3alUIIAI0T WX 3aKOHHBIE mpeacTaBuTenu. OmgHako cynm oO0s3aH
MPUBJIEKATh K YYAaCTUIO B TAKUX JEJaX CAMUX HECOBEPIICHHOJETHUX, a4 TaKXe Ipa-
JaH, OTPAHUYCHHBIX B JIEECIIOCOOHOCTH.

3aKOHHBIE MPEACTABUTEIN MOTYT MOPYYUTH BEJCHHE JIeJIa B CyJe APYroMy
JUIly, N30paHHOMY UMHU B KaueCTBE MPEJACTaBUTEIIS.

IIpedcmasumensbcmeo Ha OCHOBAHUU YCMABA, NOJIONCEHUA U OPY2UX Cneyuaib-
HBIX OCHOGaHUAX. Y Ka3aHHBIM BUJ IPEACTABUTEIbCTBA OCHOBBIBAETCS, B IIEPBYIO OYe-
pelp, Ha CIIEHUAIBHBIX 3aKOHAX.

Jlesma opranu3anuii BEAYT B CYyJI€ UX OPTaHbl, JCUCTBYIOIIME B MpPEJEax MmoJi-
HOMOYHUH, MPEIOCTABICHHBIX UM (eiepaTbHbIM 3aKOHOM, UHBIMH TPAaBOBBIMU aKTa-
MU WM UHBIMH YUPEAUTENbHBIMU JOKYMEHTAMM.

Js1st TOrO 9TOOBI MU0 OBLIIO IOMYIIEHO B MPOIECC B KAYECTBE MPEACTABUTEINS,
HEO0OXOJMM JOKYMEHT, TIOJTBEPIKIAOIINNA Cy/Ty HAJTUYHE y TAKOBOTO OMPEICIECHHBIX
MOJJHOMOYMI, BBITEKAONIMX W3 3aKOHA, YCTaBa, CIELHUAIBLHOIO aKTa, MOJIOKECHUS
100 J10roBOpA.

llonnomouus 3akonHo20 npedcmasumeris TOATBEPAKAAIOTCS CBUACTEIHCTBAMH,
BBIJJABAEMBIMU OPTaHaMU 3arca, JU00 yJA0CTOBEPEHHUSIMU OPraHOB OINEKH U IMOIEYH-
TeNbCTBA (0 poXkaeHUHU pebeHka u T1.1.). B coorBeTcTBuu ¢ 1. 3 cT. 52 I'TIK 3akoHHBIC
NPEACTABUTENN OCYIIECTBISIOT OT MMEHU MPEICTABISIEMBIX BCE IPOLIECCYyaAIbHBIC
NEUCTBUS, TPAaBO COBEPUIECHUS KOTOPBIX NPUHAJICKHUT NPEACTABISIEMBIM, C OIPAHU-
YEHUSIMU, MPEAYCMOTPEHHBIMU 3aKOHOM. Takum 00pa3oM, 3aKOHHBIM IPEICTaBUTE-
JSIM B CUJIy CBOETO MOJIOKEHUS MPHUHAAJICKAT BCE MpaBa, NPEeayCMOTPEHHBIE CT. 54
I'TIK.

OrpanudeHusi MpaB 3aKOHHBIX MPEICTABUTENCH B MPOLIECCE CBS3AHO MPEKIE
BCETO C 3alPETOM COBEPIIATH JICWCTBUS, KOTOPHIE YXYIIIAIOT UMYIIECTBEHHOE TOJI0-
YKEHHE MPEACTABISEMOr0 WIH YIIEMJISIIOT €T0 MPaBa U 3aKOHHBIE NHTEPECHI.

llonnomouus 00b6posonbHO20 npedcmagumesisi B COOTBETCTBUM ¢ M.l ¢T1.53
I'TIK 1oyKHBI OBITH BHIPAXKEHBI B IOBEPEHHOCTH, BBIIAHHON U 0()OPMIIEHHOH B COOT-
BETCTBUU C 3aKOHOM.

JIOBEpEHHOCTH, BbIJIaBA€MbI€ I'PAXKIaHAMU, KaK MPABUIIO, 3aBEPSIOTCS B HOTA-
puanbHOM Topsiake. OIHAKO 3aKOH JIOMYCKaeT, YTOObI Takas JOBEPEHHOCTh ObLia 3a-
BEepEeHa OpraHu3aIlfeil, B KOTOPOil paboTaeT WM YUYUTCS IOBEPUTEINb, SKIIIUITHO-IKC-
IUTyaTallMOHHOM OpraHU3alMend IO MECTY JKUTEIIbCTBA MOCJIEAHETO, AAMUHUCTPALIUEN
YUPEKJICHHS COLMAIBHOM 3alIUThl HACEIEHUs, B KOTOPOM HAaXOJIUTCA JOBEPUTEND, a
TaK)Ke CTAIMOHAPHOTO JIeUeOHOTO 3aBE/ICHUs, B KOTOPOM JOBEpUTETh HAXOAUTCS Ha
M3JICUCHUH, KOMAHJAUPOM (HAYaJIbHUKOM) COOTBETCTBYIOIIMX BOMHCKHX 4YacTel, co-
€IUHEHUSI, YUPEKIEHUS, BOCHHO-YUeOHOT0 3aBEJCHUS, €CJIM JOBEPEHHOCTH BBIJIAIOT-
Cs1 BOGHHOCITYKallluMU, pa0OTHUKAMU 3TUX YacTeH, COETMHEHHUS], UPEKIEHHUS, BOCH-
HO-yu€0HOI0 3aBEJICHUS WUJIM WICHAMHU UX ceMeld. JIoOBepeHHOCTH JIMII, HaXOASIINXCS
B MECTaxX JIMIIEHUS CBOOOJIbI, YJIOCTOBEPSIOTCS HAYaJIbHUKOM COOTBETCTBYIOIIETO
MeECTa JIUIIEHUS CBOOOIEI.
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JIOBEpEHHOCTh OT UMEHU OPraHU3aLMKU BBIIAECTCS 3a MOAIUCHI0 €€ PYKOBOH-
TEJIsI WJIK UHOTO YIOJIHOMOYEHHOIO Ha 3TO €€ yUPEAUTEIbHBIMU JOKYMEHTAMH JIAIIA
Y CKPEIUIAETCS MEYaThI0 3TOM OpraHU3alvu.

Hanuune npaBuibHO 0()OPMIIEHHON JOBEPEHHOCTH JIA€T MPaBO AOOPOBOJIBHO-
My IPEACTABUTEIIO HA COBEPIICHUE OT UMEHU MPEACTABISIEMOT0 BCEX MPOLECCYalIb-
HBIX AercTBUA. OAHAKO pacTOPSAUTENIbHBIE JEUCTBUS, 3aTPAruBalOIIMe MaTepUallb-
HOE TMPaBO JIOBEPUTEIIS, KOTOPbIE CreIuaibHO oropopensl B cT. 54 I'TIK, moryT ObITh
COBEPILIEHBI MPEACTABUTEIEM JIUIIb B CIy4ae, €ClId OHU CIEUHAIbHO yKa3aHbl B J10-
BEPEHHOCTH.

IIpaBo agBOKaTa Ha BBICTYIUICHHE B CYJI€ B KQUECTBE IIPEACTABUTEIS YI0CTO-
BEPSIETCSL OPJIEPOM, BBIJJAHHBIM COOTBETCTBYIOIIUM aJIBOKATCKUM oOpazoBaHueM. Oj-
HAKO €ro HaJM4ue y aJBoKaTa MPEJOCTAaBISIET €My JIHIIb OOIIHME IMpaBa, MOITOMY,
9TOOBI 00J1a71aTh MPABOM Ha COBEPIICHHE PACTIOPSIUTENHHBIX NEHCTBHUMA, aIBOKATHI
MPEJICTABJISIIOT B CY/I, KaK IPABWIIO, U OPAEP, U JOBEPEHHOCTD.

Tema 8. O0Opamenue B 3alIUTY NPaB, CBOOOI M 3aKOHHBIX HHTEPECOB JpPYy-
TUX JIMI

L]envio yuacmusa B poriecce 0003HAUEHHBIX OPTaHOB U JIUII SIBJISIETCA 3alllUTa
OT CBOEro0 MMEHHU OOIIECTBEHHBIX U T'OCYAAPCTBEHHBIX MHTEPECOB, CYyOBEKTUBHBIX
IIPaB U OXPAHAEMBIX 3aKOHOM UHTEPECOB APYTUX JIML, TPAXKJaH U OPraHU3aLlHi.

I'TIK mpuBen coxpepxkanue cr. 46, 47 B COOTBETCTBHE C TEPMHUHOJIOTHEN
KoncTutynmu, 3aKkoHOAAaTENBCTBA O MECTHOM caMoynpasieHuu, ['K B yactu nepeuns
CyOBEKTOB, YYaCTBYIOIIMX B T'Pa)XXIaHCKOM IMPOU3BOJACTBE C LIEIBIO 3aIIUTHI MPaB,
CBOOOJ M OXPAHSIEMBIX 3aKOHOM UHTEPECOB JAPYTUX JIMII.

OcHosanuem 015 yuacmus B IPOLIECCE€ HA3BAHHBIX CyOBEKTOB SIBISIETCS MPSIMOE
yka3zaHue 3akoHonarens. [Ipu 3TomM y4yactue B rpakIaHCKOM IIPOLECCE OPraHoB Io-
CyJAapCTBEHHOM BJIACTU U OPTaHOB MECTHOI'O CaMOYIIPABJICHUS Yallle BCETrO CBA3AHO C
UX KOMIIETCHIINEH 1 peajn3alueil MoTHOMOYHI B ONpeeieHHON cpepe ynpaBiieHHUs.

CrnenoBaTeslbHO, MOYXXHO TOBOPUTB O TOM, UTO Yelb UHCHMUMYMA 3aujumol npas
Opyaux auy — 3TO OKa3aHHE MOMOILHU U COACUCTBUSA B CyJI€OHOM 3alluTe TEM JIMLaM,
KOTOpBIE CaMU HE MOTYT B CHITy COCTOSIHHSI 37J0POBbsI, HETPYI0CIIOCOOHOCTH, BO3pac-
Ta, OCYIIECTBUTH €€ CaMOCTOSATEIbHO. DTO SIBISETCS OJHOM M3 TrapaHTUi ocylle-
CTBJIEHUS IIpaBa Ka)J0ro Ha CyAeOHYIO 3allHTy.

B coorBerctBum co ct. 4 I'TIK B ciydasx, npeayCMOTPEHHBIX 3aKOHOM, Tpa-
AKTAHCKOE JIEJI0 MOXET OBbITh BO30Y>KJIEHO IO 3asBJIEHUIO JIMIA, BHICTYIMAIOIIETO OT
CBOEr0 MMEHHM B 3alllUTy MpaB, CBOOOJ M 3aKOHHBIX HMHTEPECOB JAPYroro JHIIA,
HEOMNPEIETICHHOT0 KPyTa JIUI] WX B 3alIUTy uHTepecoB PO, cyObekToB PO, myHuiiu-
NaJbHBIX 00pa30BaHUM.

Obpawenue 6 cyo ¢ 3as6/1eHueM B 3alTUTY MPaB U 3aKOHHBIX HHTEPECOB JAPYTHUX
nun cornacHo ct. 46 I'TIK ocymiecTBisieTcss opraHaMy rocyJapCTBEHHOM BIIACTH, Op-
raHaMH MECTHOTO CaMOYIIPaBJICHHs U OPraHU3aLUsAMU 10 BOIIPOCAM, BXOIALIUM B UX
KOMIIETEHLIHIO.
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CornacHo ct. 46 I'TIK Ha3BaHHBIE OpraHbl WK TPAXKJAaHE BIPABE 0OPATUTHCS B
CYJ C 3asiBJICHHMEM B 3alIUTY MPaB, CBOOO/ U 3aKOHHBIX HHTEPECOB JAPYTUX JIUI[ IO UX
npock0e TuO0 HEONPeAeTICHHOTO KpyTa JIMII.

[Ipocb0a nuia MokeT ObITh BBIpAXKEHA B MUCbMEHHOW (pOpME WIIHM JTMYHO IMOJA-
TBEpXkJeHa B Xojie npouecca. Hanmuume npochObl 3aMHTEPECOBAHHOIO JIUIA BBICTY-
MUTH B 3aIIUTY €r0 UHTEPECOB OTPAXKAET PACIIUPEHUE MPUHLIUINA AUCTO3UTUBHOCTH,
CBSA3BIBasi BO3MOYKHOCThH BO30Y:K/IE€HHUS iella C BOJIeH CyObEeKTa CIIOPHOr0 MPABOOTHO-
ICHMUS.

B T0 ke BpeMs 3aKOH YUHUTBIBAET, YTO B OTACIbHBIX CIydasiX 3aUHTEPECOBAHHOE
JIUII0 HE MOKET BBIPA3UTh CBOIO BOJIO M OOPATUTHCS C COOTBETCTBYIOIIEH MPOCHOOI
K opraHaM, yIpaBOMOYEHHBIM Ha OOpalleHHe B CyJ| C LI€JIbIO 3alIUThI MpaB IPYyrux
Jull. YUYuThIBas 3TO, 3aKOoHojatesb B 4. 1 cT. 46 I'TIK npemycMmotpen, 4To UCK B 3a-
IIUTY 3aKOHHBIX MHTEPECOB HEJIEECIIOCOOHOIO MJIM HECOBEPIIEHHOJIETHErO Ipakia-
HUHA MOKET OBITh MPEIbSIBICH HE3aBUCUMO OT MPOCHObI 3aMHTEPECOBAHHOTO JIMIIA
WM €r0 3aKOHHOT'O MPEACTABUTEIIS.

Oprasbl rocyJapCTBEHHOM BJIACTH, OPraHbl MECTHOI'O CaMOYIIPABJIEHUs, Opra-
HU3ALMK U TpakJiaHe, 3allMILaolIe IpaBa Jpyrux JIMLL, NoaBas 3asBieHHue, 00s3a-
HbI COOJIFOCTH MOPSAOK OOpalieHus B CyJl, IPeIyCMOTPEHHBIN NpoLeccyalbHbIM 3a-
KOHO/ATEJIbCTBOM.

Opeanbl 20cyoapcmeeHHOU 61aCmu U OP2aHbl MECHHO20 CAMOYNPAGIeHUs], Op-
2anu3ayuu Oeticmeyrom 6 npoyecce yepes ceoux npeocmasumeriell, KOTopble JTOJKHBI
UMETH TTOJIHOMOYHS JIJIsl BEJICHUS Jea.

JInmo, B MHTEpecax KOTOPOTO HA4YaTo JEJI0, U3BEIIAETCS CYyJIOM O BO3HUKILIEM
IIPOLIECCE U yYacTBYET B HEM B Ka4€CTBE UCTIIA.

B cootBetcTBHM ¢ 4. 2 cT. 46 I'TIK nuia, noaaBiine 3asBJI€HUE B 3alUTY 3a-
KOHHBIX MHTEPECOB APYIUX JIML, MOJIb3YIOTCS BCEMH NPOLECCYyaIbHBIMU IPABAMH U
HECYT BCE IpolieccyalibHble 00S3aHHOCTH HMCTIIA, 33 UCKIIIOUEHUEM TpaBa Ha 3aKIIO-
YEeHUE MUPOBOIO COIVIALLIEHUS U O0S3aHHOCTH IO yIulaTte cyAeOHbIX pacxoaos. Mcxo-
11 U3 TOTO, YTO YKa3aHHbIE CYOBEKThI HE SIBJISIOTCS YYaCTHUKAMU CIIOPHOIO MaTepHu-
aJIbHOTO TIPABOOTHOILIECHMSI, UM HE MPUHAJICKUT IpaBo TpeOoBaHud. [loaromy oTkasz
ATUX CYOBEKTOB OT MOJAHHOTO 3asBJICHUS HE MPEMSTCTBYET JIMILY, B UHTEPECAX KOTO-
pOro Hauat mpolecc, TpedoBaTh paCCMOTPEHUS Jieia Mo CyIiecTBy. B cooTBeTcTBUM
c 4. 2 ct. 38 I'TIK Takoe Ju10 U3BEUIAETCs CYJIOM O BOSHUKIIEM MPOIIECCE U YUACTBY-
€T B HEM B KaueCTBE UCTIIA.

Kpome oOpareHust B ¢y ¢ 3asBJICHHEM B 3alUTY YYyKUX IpaB, cBOOOJ U 3a-
KOHHBIX UHTEPECOB, OpP2aHbl 20CYOAPCMBEHHOU GIACMU U OP2AHbL MECMHO20 CaAMO-
VIPAaGNenuss Mo2ym y4acmeosams 6 npoyecce 01 0aqu 3axkuoyeHus no oery. Takas
¢dbopMa BO3MOXKHA 10 MHULMATHUBE MO0 COOCTBEHHOM, MO0 JIUI, YYaCTBYIOUIUX B
aene. B ciaydasx, mpexyCMOTpEeHHBIX (enepalbHbIM 3aKOHOM, WIH B MHBIX HEOOXO-
JUMBIX CUTyalUsiX, OHM MOTYT NMPHUBJIEKATHCA JJIs J1aud 3aKI0YEHUS IO JeIy U 1O
MHULIMATUBE CyJa.

Llenvio 6cmynnenus 6 npoyecc sl Ja4d 3aKJIIOUEHUS MO JIETy SBISIETCS OCyLIe-
CTBJICHUE BO3JI0’KEHHBIX Ha yKa3aHHbIE CYObEKThI 005I3aHHOCTEN.
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O0s3aTenpHOE yYacTHE TOCYIAPCTBEHHBIX OPTraHOB M OPTaHOB MECTHOTO CaMO-
YIPaBJICHHS MPEAYCMOTPEHO TOJBKO MO JejaM ocoboro mpousBoiactsa (Ti. 29, 31,
32 I'TIK).

Tema 9. [TogBeAOMCTBEHHOCTH TPAKIAHCKHUX J1€J1

B cootBerctBum co cr. 118 Koncrurynuu npasocyaue B PO ocyiecTBisieTcs
TOJIbKO cy oM. OJIHAKO 3alIUTa rpakIaHCKUX MPaB BO3MOKHA HE TOJIBKO B CyJlax 00-
el FOPUCAUKIINY, HO U B apOUTPaKHOM, TPETEHCKOM Cy/€ WM B aIMUHUCTPATUB-
HOM IIOPSIIKE.

JUIst yperyaupoBaHusl OTHOCHMOCTH pa3pellEHUsl MPABOBBIX CIOPOB K TOMY
WIA UHOMY YIOJHOMOYEHHOMY IOPUCAMKIIMOHHOMY OpraHy, He0OXOIUMO pa3rpaHu-
YUTh UX KOMIIETEHIIMIO, YCTAHOBUB IIPABUJIA NI0/IBETOMCTBEHHOCTH.

Takum oOpazom, nodsedomcmeennocms — 3TO TPOIECCYaTbHBI WHCTHUTYT,
HOPMBI KOTOPOI'O PEryJHPYIOT pa3rpaHUYECHHE KOMIIETEHLUMU MEXIy pPa3iudHbIMU
IOPUCAUKIIMOHHBIMU OpraHaMy MpPU pa3pelieHruu Cropa O IpaBe U JPYrux Opuanyde-
ckux genax. ®K3 or 31.12.96 Ne 1-OK3 «O cyanebdnoit cucreme Poccuiickoit depe-
pauuu» (B pea. ot 15.12.01) npegycmarpusaer, uto B PO neiicTByIOT QenepanbHebIe,
KOHCTUTYIIMOHHBIE (YCTaBHbBIE) CYJIbl © MUPOBBIE CYJIbU CyOBbEeKTOB PD.

B Teopuu rpaxkaHckoro mpouecca pasiidyaloT eOUHUUHVIO U MHOMCECHBEH-
HY!0 TIOABEIOMCTBEHHOCTh. [locnenHsss B CBOKO ouyepeab AEIUTCA Ha UCKAIOUUMENb-
HY10, YCI08HYI0, AIbMEPHAMUBHYIO U 002080PHYI0 TIOABEIOMCTBEHHOCTD.

Ucknouumenvhas noogedomMcmeeHHOCMb — TIOJBEOMCTBEHHOCTh Tpa-
KITAHCKUX JIeJ1, UCKITFOYAIOIIasi BO3MOXKHOCTh OOpaIieHus 3a 3allUTOi CBOUX IMpaB B
T000¥ FOPUCIUKITMOHHBIA OpraH, KPOME Cya.

Ycnosnas noosedomcmeennocms — TOABEAOMCTBEHHOCTb, TpeOyrOIIas
COOJIIOJIEHUsI YCTAHOBJIEHHOTO 3aKOHOM MPEJIBAPUTEIBLHOIO BHECYJIEOHOr0O MOpsIKa
YPETYAUPOBaHUs CIOPA.

Anvmepuamuenas no08e0OMCMEEHHOCHMb — TOABEAOMCTBEHHOCTb, JIOIYC-
Karollasi pacCCMOTPEHUE TPAXKAAHCKUX A€l HE TOJIBKO B CyJie 001Iel IOpUCIUKIIIT, HO
U B IPyTrOM IOPUCAUKIIMOHHOM OpTraHe.

locosopuas noosedomcmeennocms — TOJABEOMCTBEHHOCTh, OCHOBAHHAS Ha
COTJIALIEHUH CTOPOH O BO3MOKHOCTH PACCMOTPEHUS JI€]a B TPETEHCKOM CY/IE.

B cootBeTcTBUM € npaBUiIaMy MOJABEJOMCTBEHHOCTH, YCTAHOBJIEHHBIMU CT. 22
['TIK, cynp! o6rieit ropucaukimu PO paccmaTpuBaroT U pa3peniaroT:

1) uckoBsie fena ¢ y4acTHEM rpa)KJaH, OpraHu3alui, OpraHoB roCyIapCTBEH-
HOH BJIACTH, OPraHOB MECTHOTO CaMOYMPABJIEHUS O 3alIUTE HAPYLIEHHbIX WJIA OCHa-
pUBaeMbIX IpaB, CBOOO] U 3aKOHHBIX UHTEPECOB, MO CIIOPAM, BOSHUKAIOIIUM U3 Tpa-
KIAHCKUX, CEMEHHBIX, TPYAOBBIX, KUIUIIHBIX, 36MEIbHBIX, SKOJIOTMYECKUX U WHBIX
IIPABOOTHOILIIEHUM;

2) nena, pa3peuiaeMble B MOPSIKE MPUKA3HOTO MPOU3BOJICTBA;

3) Aena, BOZHUKAIOIIKE U3 MMyOJIMYHBIX TPAaBOOTHOIICHUH;

4) nena ocob0Oro MPOU3BOACTBA;
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5) nena 06 ocrapuBaHUK PEIICHUI TPETEUCKUX CYJIOB U BbIau€ UCTIOTHUTEIb-
HBIX JINCTOB HAa MPHUHYIUTEJIHHOE UCIIOJHEHHUE PEIICHUN TPETEUCKUX CYOB;

6) 1ena 0 MPU3HAHUM W MPUBEJACHUU B UCIOJHEHUE PEIICHUI MHOCTPAHHBIX
CYJIOB U HHOCTPAHHBIX apOUTPAKHBIX PEIICHUHN.

Cyasl paccMaTpHUBAIOT U pa3peliatoT Jejla ¢ yYaCTUEM UHOCTPAHHBIX IPaXK/IaH,
nui 0e3 TpakIaHCTBA, MHOCTPAHHBIX OpPTaHU3allMil, OpraHu3aliii ¢ HHOCTPAaHHBIMU
WHBECTHUIIUSIMU, MEXTYHAPOIHBIX OpraHU3aIui.

Cyapl paccMaTpHBaIOT U pa3pellaloT Jena, NpeayCMOTpeHHbIe Y. 1, 2 JaHHOU
CTaThH, 32 UCKIIFOUEHHEM IKOHOMHUYECKUX CIOPOB M JAPYTHX /e, OTHECEHHBIX (ee-
pabHBIM KOHCTUTYIITMOHHBIM 3aKOHOM U (he/lepaibHbIM 3aKOHOM K BEJICHHIO apOuT-
PaXHBIX CYJIOB.

Cornacho 4. 4 ct. 22 I'TIK neno, no KOTOpOMYy IPEABSIBIECHO HECKOJIBKO CBSI-
3aHHBIX MEXIYy cO00¥ TpeOoBaHMUIA, U3 KOTOPHIX OJHU TOJIBEIOMCTBEHHHI Cyay 00-
e FOPUCTUKIINY, a IPYyTHe — apOUTPAKHOMY, TOJICKHUT PACCMOTPEHHIO U Pa3pe-
LIEHUIO B CyJe OOLIEeH FOPUCIUKIINH, ECIU Pa3eIeHHE ITUX TPeOOBAaHUI HEBO3MOX-
HO. Eciu ke TpeOOBaHMs MOKHO pa3JIeInTh, TO CYJbsl BBIHOCUT ONPEEICHUE O IPHU-
HATUM TPeOOBaHUM, MOJABEIOMCTBEHHBIX CyAy OOIIEH IOPUCAUKINM, U 00 OTKa3e B
MPUHATUY TPeOOBAHUM, TTOIBEJOMCTBEHHBIX apOUTPAKHOMY CYIY.

Hcxons u3 aToro, a takxke u3 nojoxxkenuu cr. 225 I'TIK, B onpeaenenuu cyapu
M0 BOIPOCY MPUHATHS TAKOTO JieJia K MPOU3BOJCTBY CyJa IOKHBI OBITh NTPHUBEICHBI
MOTHBBI, 10 KOTOPBIM OH IpPHUILIET K BBIBOAY O BO3MOXHOCTH WJIM HEBO3MOKHOCTH
pazzieneHus IpeIbsBICHHBIX TPEOOBAHMIA.

I'TIK He ompenenseT MOpsIOK MIPOU3BOJICTBA 110 JeiiaM 00 aJIMUHUCTPATHBHBIX
MPaBOHAPYIICHUSIX, B TOM YHCJIE M TOPAIOK PACCMOTPEHHMS Kalo0 Ha MOCTAaHOBJIE-
HUS1, BBIHECEHHBIE 110 JIeJlaM 00 aJIMUHUCTPATUBHBIX NIPABOHAPYIICHHUSIX. DTOT MOPSI-
1ok ¢ 1 mrons 2002 . ycranaBnuBaeT Kogexc PO 06 agMUHUCTpAaTUBHBIX TPaBOHA-
PYLICHUSX.

I'TIK omnpeznensieT mopsiioK MPOU3BOACTBA IO JI€JaM, BO3HUKAIOIIMM U3 IyO-
JUYHBIX NpaBooTHOUIEeHU (toapasa. I, . 23—26).

K takum nenam I'TIK oTHOCHT, B 4aCTHOCTH, Jieia MO 3asBJICHUSIM 00 ocriapu-
BaHUU pEIIeHUN U NeUCTBU (0e31eiCTBUSI) OpraHOB rOCYIapCTBEHHOM BIIACTH, Op-
raHOB MECTHOT'O CaMOYyMPaBJICHUs, TOJDKHOCTHBIX JIUII, TOCYJIAPCTBEHHBIX U MYHHITHU-
najgbHBIX CIIyxanmx (ct. 245, ri. 25).

I'TIK B otiinune ot ['TIK PCOCP He nomyckaeT BO3MOKHOCTH OCIIApUBAHUS B
NOpsAJIKE MPOU3BOJCTBA T10 JieJIaM, BO3HUKAIOIIUM U3 MyOJIWYHBIX MPaBOOTHOIICHUMH,
perieHuit u aecTBuil (0e3AeMCTBUS) YUPESKIACHUM, IPEANPUITHI, OpraHU3aIui, UX
o0BeIMHEHUH U OOIIECTBEHHBIX 00bEIMHEHU.

Tema 10. IToacyaHOCTb IpaKIaHCKUX A€

Iloocyonocms — 3TO HpoOIECCyalbHbI UHCTUTYT, HOPMbI KOTOPOTO PEryJiv-
PYIOT pa3rpaHUYCHHUE KOMIIETCHIIUH [0 PACCMOTPEHHUIO U Pa3pEIICHUIO TPAKIAHCKUX
JIe MeXAY KOHKPETHBIMU CyJlaMU OO IOPUCIUKITUH.

B otnuuune oT moaBEJOMCTBEHHOCTH, C TIOMOIIbIO KOTOPOM pa3rpaHUIMBAIOTCS
MOJTHOMOYHS Ha Pa3pelieHUE IOPUIAYECKUX JI€]T MEXIY Pa3IUUYHbIMU FOPUCIUKIIMOH-
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HBIMU OpraHamu, MOJICYAHOCTh Pa3rpaHUYMBAET KOMIETEHIIMIO MEXIY Pa3IMYHbIMU
CyJlaMu O0IIIel FOPUCTUKITHH.

B rpaxnaHCcKOM CyJONpPOM3BOJCTBE IMpaBUja MOJICYAHOCTH OMNPENEISIOT
KOMIIETCHIIMIO KOHKPETHBIX CyAO0B P® Mo pacCMOTPEHUI0O W pa3pelICHHIO0 TIpa-
JTAHCKHUX JI€JI TI0 IEPBOM MHCTAHIUU.

B 3aBucuMocTu oT pojna Aena u TEPPUTOPHH, Ha KOTOPOM ACHCTBYET ompese-
JIEHHBIM CyJ, NPUHATO Pa3InyaTh POAOBYIO (IPEAMETHYIO) U TEPPUTOPUATBHYIO
(IpOCTPaHCTBEHHYIO) MOJCYAHOCTb.

Pooosas (npeomemmnas) noocyonocms — 3T0 TOACYIHOCTb, OINpEASISIONIAsL
KOMIIETEHIIMIO CY/0B Pa3jINYHbIX 3B€HbEB (YPOBHEH) CyZ€OHON CUCTEMBI B KAUECTBE
CyJia MEPBOM UHCTAHIIUU.

PonoBasa noacynnocte BepxoBHoro Cyna P® onpenenena cr. 27 I'TIK. Bep-
xosHvii Cyo P® B xadecTBe CyJa MEpBOl MHCTAHIIMM PAacCMATPUBAET CIEAYIOLIUE
IpaKJIaHCKHUE JIeTa:

1) 06 ocnmapuBaHMM HEHOPMATHUBHBIX MPaBOBbIX akTOB [Ipesnnenta PO, manat
®enepanbHoro Cobpanus, [IpaButenscta PO;

2) 00 ocrnapuBaHUM HOPMAaTHBHBIX NpaBoBbIX akToB IIpesunenta PO, IlpaBu-
tenbcTBa PO 1 uHBIX (penepanbHbIX OpraHOB rOCyJapCTBEHHOM BIACTH, 3aTparuBao-
IIUX [paBa, CBOOOIbI U 3aKOHHBIE MHTEPECHI TPAXK/IaH U OpraHU3alIHil;

3) 00 ocnapuBaHUU MOCTAHOBJIEHUN O MPHUOCTAHOBJICHUU WM MPEKpPAIEHUU
MOJIHOMOYHUH CyieH MO0 O MPEeKPAIIEHUU X OTCTABKHU;

4) 0 MPUOCTAHOBJICHUU NEATEILHOCTH WM JUKBUJIALUUUA MOJIUTUYECKUX Tap-
THUH, OOIIEPOCCUMUCKUX U MEXTYHAPOIHBIX OOIIECCTBEHHBIX OO0BEAMHEHUM, JIMKBU/ 1A~
MU [EHTPAIN30BAHHBIX PEIUTHO3HBIX OpraHU3alui, UMEIOUIUX MECTHBIE pPEIUrH-
O3HBIC OPTaHU3AIMU HA TEPPUTOPHUAX ABYX CyObekTOoB PD 1 Goiee;

5) 006 ocmapuBaHuM penieHni (YKIOHEHUS OT MPUHSTHS perieHui) [{enTpab-
HOI n30uparenbHoi komuccun Poccuiickoit @denepannu (HE3aBUCUMO OT YPOBHSI BbI-
00poB, pedeperayma), 3a UCKIIOUECHUEM PEUICHUN, OCTABISIONIUX B CUJIE PELICHUS
HUKECTOSIIIUX U30MpaTeIbHbIX KOMUCCUI, KOMUCCUH pedepeHiyma;

6) MO pa3pelieHuI0 CIOPOB MeXAy (delepaibHBIMU OpraHaMu TOCyAapCTBEH-
HOM BJIACTM M OpraHaMH IOCyJIapCTBEHHOU BiacTH cyObekToB P®d, mepenaHHbIX Ha
paccmotpenue B Bepxoubiii Cyn PO Ilpesunentom P® B coorBeTrcTBUM €O CT. 85
Koncturyuumu.

7) o pacpopmupoBanuu LleHTpansHoi U30UpaTeIpbHON KoMuccuu Poccuiickoi
denepanum.

denepaabHBIMH 3aKOHAMU K mojcyHOCTH BepxoBHoro Cyna PO moryTt ObITh
OTHECEHBI U JIpyTHE Jena.

Crarpst 26 TTIK omnpenenser MOJICYJHOCTh TPaXKIAHCKUX €1 CIEAYIOIIETO
3BeHa cyneOHoi cucteMbl PD. Tak, gepxosuulii cyo pecnybnuku, Kpaesot, obiacm-
HOU ¢y0, cy0 20poda edepanbHo20 3HAYEHUs, CYO ABMOHOMHOU obaacmu u cyo as-
MOHOMHO20 OKpy2a PACCMATPUBAIOT B KAa4ECTBE CyJa IEPBOM MHCTAHIUU CIEAYIO-
1IYe TPAXKIaHCKUE JIeNa:

1) cBsi3aHHBIE C TOCYIaPCTBEHHOM TaillHOM;

49



2) 00 ocmapuBaHMM HOPMATHBHBIX MPABOBBIX aKTOB OPraHOB T'OCYAapCTBEH-
HOU BracTu cy0bekToB P®D, 3aTparuBaronux mpasa, CBOOOIBI U 3aKOHHBIE HHTEPECHI
rpaXkJaH U OpraHu3alnii;

3) O NPUOCTAHOBIIEHUH JAESITEIBHOCTU WIIW JIMKBUAAILMN PETMOHAIBHOTO OTAE-
JieHus JIM0O MHOTO CTPYKTYPHOTO MOAPAa3eIeHUs NOJIUTUYECKON NapTUH, MEXPEru-
OHAJIBHBIX M PErHOHAJBHBIX OOLIECTBEHHBIX OOBEAUHEHUH, JTUKBUAALIMU MECTHBIX
PEIUTHO3HBIX OPraHU3alNi, HEHTPAIN30BaHHbIX PEJMTHO3HBIX OpraHU3alui, COCTO-
AIIMX U3 MECTHBIX PEIMTHO3HBIX OpPraHM3alUi, HaXOJSMIIUXCS B Mpelesaax OJHOTO
cyObekTa PO, 3anpere 1eaTebHOCTH HE SBISIOMIMXCA IOPUINYECKUMHU JIMIIAMH MEX-
PErMOHATBHBIX U PETHOHANIBHBIX OOIIECTBEHHBIX OOBEAMHEHHM, MPUOCTAHOBICHUU
WIM TIPEKPAIICHUH JCSITEIIbHOCTU CPEJICTB MacCOBOW MHGOPMAIIMH MTPEUMYIIIECTBEH-
HO Ha TEPPUTOPUHU OAHOTO cyObekTa PD;

4) 00 ocmapuBaHWM pENICHUM (YKJIOHEHUS OT MPUHATHS pelieHui) m3oupa-
TEJbHBIX KOMHUCCUH cyObeKTOB Poccuiickoit @enepainu (HE3aBUCUMO OT YPOBHS Bbl-
00poB, pedepenayma), OKpY>KHBIX U30UpaTeTbHBIX KOMUCCHI IO BEIOOpAM B 3aKOHO-
naTenabHble (MPEACTAaBUTENIbHBIE) OpraHbl FOCYIapCTBEHHOM BilacTH CyOBEKTOB Poc-
curicko denepanuu, 3a UCKIOYEHUEM PELICHHUM, OCTABISIOIINX B CHIIE PELICHUS
HUKECTOSIIIUX U30MpaTeIbHbIX KOMUCCUH, KOMUCCUH pedepeHiyma;

5) o pachopmupoBaHUU H3OUPATEIHHBIX KOMHCCUN CyOBekTOB Poccuiickoi
denepannu, OKPYKHbIX U30MpaTEIbHBIX KOMUCCUI 110 BIOOpAaM B 3aKOHOJATEIbHbIC
(mpencTraBuTENbHBIC) OpraHbl TOCYJaPCTBEHHOM BiacTH cyObekToB Poccuiickoit de-
Jepanuu.

®denepa’abHBIMU 3aKOHAMU K TOJICYJHOCTH BEPXOBHOTO CyAa pecmyOiuKH,
KpaeBoro, o0JIaCTHOrO CyJa, cyJa ropoja (eaepaibHOro 3HAUEHHUsS, Cy/1a aBTOHOM-
HOM 00JIaCTH U Cy/la aBTOHOMHOT'O OKpYTa MOTYT OBITh OTHECEHBI U JpyTHE Jea.

Crnenytonum 3BeHOM cy1e0HOM cuctembl PO sBisitoTcs pationnsle cyosi. B co-
orBeTcTBUH €O CT. 24 I'TIK oHM paccmaTpuBarOT B Ka4eCTBE CyZa MepBOM MHCTAHLIUH
BCE TPAXKIAHCKHUE JIeJ1a, MMOABEIOMCTBEHHBIE CyAaM, 3a MCKIIOYEHUEM JEIl, MOJACYA-
HBbIX MUPOBOMY cyzbe, BepxoBaomy Cyay P®, BepxoBHOMY cyAy peciyOIuKH, Kpae-
BOMY, 00JJaCTHOMY CYZy, CyIy Tropoja (eaepaibHOr0 3Ha4€HHs], CyJly aBTOHOMHOM
00JIaCTH U CyJly aBTOHOMHOT'O OKpYTa.

Mupoesoii cyobs paccMaTpUBaEeT B KaUeCTBE CyJa MEPBOM MHCTAHIUU CIIETYIO-
HIMe Aea:

1) o BeImaue cyaeOHOro mpuKasa;

2) o pacTtop:keHHH Opaka, eciii MEX]y CyNpyTraMHu OTCYTCTBYET CIIOp O JACTSIX;

3) o pazzgene MeXIy CynpyraMd COBMECTHO HaKUTOI'O MMYIECTBA HE3aBUCH-
MO OT LIEHBI UCKa;

4) vHbIE, BOSHUKAIOIINE U3 CEMEUHO-IIPABOBBIX OTHOILLIEHUH, 3a UCKIIOUEHUEM
7esn 00 ocnapyuBaHUM OTLOBCTBA (MaT€PUHCTBA), €0 YCTAHOBJICHUH, JUILIEHUH POIU-
TEJIBCKHUX IIPaB, YCHIHOBJICHHUH (YAOUEPEHUH) PEOCHKA;

5) Mo UMYILECTBEHHBIM CIIOpaM IpH LI€HE UcKa, He TpeBblmatoiiei 500 MuHu-
MaJbHBIX pa3MEPOB OIUIATHI TPYJa, YCTAHOBICHHBIX (heepaibHbIM 3aKOHOM Ha JICHb
MOJAa4M 3as1BJICHUS;

6) BO3HHUKAIOIIME M3 TPYJIOBBIX OTHOUIIEHHWH, 32 UCKIIOYEHUEM [ O BOCCTa-
HOBJICHHH Ha paboTe U pa3pelieHnH KOJJIEKTUBHBIX TPYAOBBIX CIIOPOB;
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7) 00 ompeaeneHn: MOpPsIIKa MOJIb30BaHUS UMYIIIECTBOM.

denepaabHBIMU 3aKOHAMU K TTOJICYTHOCTH MHPOBBIX CyJiel MOTYT OBITh OTHE-
CEHBI U IpyTHUE Jiea.

Ilpu ob6vedunenuu HeCKONbKUX CBA3AHHBIX MedHcdy cobou mpebdosanuil, usme-
HeHUuu npeomema UcKa Uiy npeovasIeHuUu 8CmpeyHo20, BCe TpeOOBaHUS MOJIeKAaT
PacCMOTPEHUIO B paHOHHOM CY/I€, €CITM HOBBIE TPEOOBAHMS CTAHOBSITCS TOJCYTHBIMU
paiiloHHOMY CyZy, a IpyrHe OCTAIOTCs MOJCYAHBIMH MHUPOBOMY cynbe. B aTom ciy-
Yae, €M MOJICYTHOCTh JieJla U3MEHHUIIACh B XOJI€ €T0 PACCMOTPEHUSI Y MUPOBOTO Cy-
JIbU, TIOCJICTHUN BBIHOCHUT OTIPEJICIICHHE O Mepeayue iejia B paloOHHBIN Cy]] U nepeaa-
€T ero Ha paCCMOTPEHHE B ATOT CY/I.

Cropsl MEXy MUPOBBIM CYIbEH W PAalOHHBIM CYJIOM O TOJICYJHOCTH HE J0-
My CKaOTCS.

Kpome Toro, 3akononarenem B cT. 25 I'TIK npemxycMoTpeHsl npaBuiia MoAcy/i-
HOCTU JUIL 80EHHbIX U UHLIX CHEeYUANU3UpPOBAHHbIX €Y008. Tak, B ciayyasx, Mpemry-
CMOTPEHHBIX (eJepaIbHBIM KOHCTUTYIIMOHHBIM 3aKOHOM, TpaXXIaHCKHE Jea
paccMaTpPUBAIOTCS BOCHHBIMU U MHBIMH CTICTIHAIM3UPOBAHHBIMU CYIaMH.

Teppumopuanvras (npedmemuas) nooCyoOHOCHs — 3TO TOACYTHOCTD JieJia O/1-
HOYPOBHEBBIM CyJaM CyIeOHON CHCTEMBbI B 3aBUCHUMOCTH OT TEPPUTOPHH, Ha KOTO-
PYIO pacipOCTpaHIETCs UX ACSITENTbHOCTb.

[IpaBuiia TeppuTOpUaIHLHON MOJCYTHOCTH OIMPENEISIOT, KaKOW M3 OJHOYpPOB-
HEBBIX CYJIOB CyJI€OHOW CHUCTEMBbI YIOJHOMOYEH paccMaTpUBaTh W pa3peniaTh KOH-
KPETHOE IPak/IaHCKOE JIEJI0 MO MepBOi MHCTAHIIUH.

HeiictByromum ['TIK npenycmorpeHo nsiTh BUAOB MOJICYAHOCTU: oOujee npa-
8UNO NOOCYOHOCMU, NO 8bIOOPY UCMYA, UCKIIOUUMENbHAS, 002080PHASL U NO CBA3U
oer.

Obwee npasunio noocyonocmu conepxutcs B 1. 28 I'TIK. Vck npeabsiBisieTcs
B CyJl TI0 MECTY JKHTEIbCTBA OTBETUMKA. VICK K opraHu3amuu NpeabsBISICTCS B Cy
M0 MECTY €€ HaXOXICHUS.

[IpaBuiia noocyonocmu no évibopy ucmya (anbTepHATUBHAS MOJCYAHOCTH) U3-
noxeHsl B cT. 29 I'TIK. IloacytHOCTB 3TOr0 BuAa NMpeayCMOTPEHA IS ONPEIETICH-
HBIX 3aKOHOM TPKIAHCKUX JIeT, PACCMOTPEHHE U pa3pelIeHrne KOTOPhIX OTHECEHO K
KOMIIETeHIIUM Oojiee 4eM JBYX CYIOB OAHOTO ypoBHs. Ilpm sTOoM BBIOOp Mexmy
HECKOJIBKUMHU CyJaMu PUHATICKUT UCTILY.

Hck K OTBETUHKY, MECTO >KUTEIIbCTBA KOTOPOTO HEM3BECTHO WJIM KOTOPBIA HE
uMeeT TakoBoro B PD, MoxkeT ObITh MPEIbSBICH B CyJl MO MECTY HAXOXJICHUS €T0
MMYIIECTBA WX 10 €0 TOCIEeTHEMY H3BECTHOMY MECTY KUTEIhCTBA B PD.

Hck k opraHu3anuu, BHITEKAIOMWNA U3 ACSITEIBHOCTU ee (uiimana Wiu npe-
CTaBUTEIBCTBA, MOXKET OBITh MPEIBSIBICH B Cy/ 10 MECTy HaXOXKJICHUS ee (rinana
WJIM TIPEJICTAaBUTEILCTBA.

HNckn o B3BICKAaHWM aJMMEHTOB M YCTAHOBJIEHWU OTIIOBCTBA MOTYT OBITh
MIPEIBSBIICHBI UCTIIOM B CYJI TIO MECTY €T0 KUTEIHCTRA.

Hcku o pactopkeHHH Opaka MOTYT MPEABSBISITHCS B CYJ 10 MECTY KHUTEIb-
CTBa MCTIA B CIIyYasx, €CIU MPU HEM HAXOJIUTCS HECOBEPIIEHHOJIETHUIN WU 1O CO-
CTOSIHUIO 3JIOPOBBSI BBIC3]] UCTIIA K MECTY JKHTCIIbCTBA OTBETUMKA TPEJICTABIISCTCS
IUTSL HETO 3aTPYIHUTEIbHBIM.
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Hcku o BO3MEIIEHUU Bpena, MPUUYUHEHHOTO yBEYHEM, UHBIM TOBPEKICHUEM
3JI0pPOBbBS WIIA B PE3YIbTATE CMEPTU KOPMUIIBIIA, MOTYT MPEABSIBISATHCS UCTIIOM B CY]T
0 MECTY €r0 KUTEIHCTBA WIH MECTY IPUYUHCHHSI BPE/Ia.

Hcku 0 BOCCTAaHOBIICHNUU TPYIOBBIX, ICHCHOHHBIX M KIJIAIIHBIX MPaB, BO3Bpa-
T€ UMYILECTBA UM €r0 CTOMMOCTHU, CBSI3AHHBIE C BO3MEIIICHUEM YOBITKOB, TPUUYNHEH-
HBIX TPaXIaHUHY HE3aKOHHBIM OCYXICHHEM, HE3aKOHHBIM TPUBJICUEHHUEM K YTOJIOB-
HOM OTBETCTBEHHOCTH, HE3aKOHHBIM MIPUMEHEHHUEM B KAUECTBE MEPhI MPECEUCHUS 3a-
KIIIOUEHUS TI0JT CTPaxKy, IMOJIMUCKH O HEBbIE3/le JIMOO HE3aKOHHBIM HaJIO)KEHUEM
aIMUHUCTPATUBHOTO HAKA3aHMS B BUJE apecTa, MOTYT MPEAbIBIATLCSA B CyJl MO Me-
CTY UTEJIbCTBA UCTIIA.

Wcku o 3amure mpaB noTpeOuTeneit MOryT ObITh PEIBABICHBI B CY/JI 10 MECTY
KUTEJIbCTBA UJIU MECTY MPeObIBAaHUS MCTIA JTUOO MO MECTY 3aKJIFOUCHHS WU UCTIOJ-
HEHHUSI I0TOBOPA.

Hcku o Bo3meneHn# yObITKOB, TPUYUHEHHBIX CTOJKHOBEHHEM CY/IOB, B3bICKA-
HUM BO3HArpaXXJICHUS 32 OKa3aHHE MOMOIIM U CIaCaHUE Ha MOpPE MOTYT MpPeabsiB-
JSATHCS B CyJl IO MECTY HaXOXJEHUS CyJlHA OTBETUMKA WJIU TIOPTA €T0 MPUITUCKHU.

Wcku, BbITEKatoKE U3 JOTOBOPOB, B KOTOPHIX YKa3aHO MECTO UX UCIIOTHEHUS,
MOTYT OBITh TIPEABSIBICHBI B CYJ] IO MECTY UCIIOJIHEHUSI TAKOTO JOTOBOPA.

[IpaBuna uckarouumenvroii noocyonocmu uznoxensl B c¢r. 30 I'TIK. /lannbiii
€€ BHJl JIONYCKAaeT PAacCMOTPEHHME M pa3pellieHHE OINPECICHHBIX KaTeropuil aen
TOJIBKO CyJ]JaMH, TOYHO YKa3aHHBIMU B 3aKOHE.

Hcku o mpaBax Ha 3eMelbHbIC IJIOMIAU, YYaCTKH Heap, 000Cc00IeHHbIE BOJ-
HbI€ OOBEKTHI, JIECa, MHOTOJICTHUE HACAXKJEHUS, 3/1aHUsI, B TOM YHUCJE JKUJIbIE U He-
KUJIbIE TIOMEIIEHUS, CTPOCHHUSI, COOPY>KEHUS, U APYyTHe OOBEKTHI, TPOYHO CBSI3aHHBIC
C 3eMJieH, a Takke 00 OCBOOOXKJIEHWH UMYIIECTBA OT apecTa MPEAbIBISIOTCS B CY/.I
10 MECTY HaXOXKJCHUS dTUX 0OBEKTOB WJIM apECTOBAHHOTO UMYIIIECTBA.

Hcku xpeauTopoB HACIEIOAATeNs, IPEAbSIBISIEMbIC 10 MPUHSTHS HACJIEICTBA
HacleTHUKaMU, MOJACYAHBI CYy IO MECTY €T0 OTKPBITHSI.

Ncku k nepeBo3urKaM, BHITEKAIONINE U3 JOTOBOPOB MEPEBO3KH, MPEIbIBIISIOT-
Csl B CyJl IO MECTY HaXOXKJEHHUSI TIEPEBO3UHKA, K KOTOPOMY B YCTAHOBJICHHOM TOPSI/I-
Ke ObLj1a IpeabsIBICHA MPETEH3US.

[To obmemy npaBuTy TEppUTOPHUATIBLHAS MOJICYTHOCTh HE MOXKET OBITh U3MEHE-
Ha. OgHako B cooTBeTCTBUU cO cT. 32 I'TIK cTopoHBI 1O coriameHuo Mexy cooomn
MOTYT U3MEHUTh TEPPUTOPUATBLHYIO TOJICYAHOCTh JJIA JAHHOTO Jieia 0 MPUHSATUS
€ro CyJIOM K CBOEMY IPOM3BOJCTBY. J[aHHOE MpaBWIIO B TEOPUH IPAKIAHCKOTO IPO-
11ecca Ha3bIBACTCS 002080pHOU NOOCYyOHOcmbio. Ho cornamieHneM CTOPOH HE MOTYT
OBITh M3MEHEHBI MpaBUjla UCKIIOUUTEIHLHON moacyaHoCcTH. KpoMe Toro, moCKOJIbKY
JIOTOBOPHAs MOJCYAHOCTb SIBJSIETCS Pa3HOBUIHOCTHIO TEPPUTOPUATBHOM, TO €€ JeH-
CTBUE HE PacIpOCTpaHseTCs Ha MOACYJHOCTh poAoBYI0. Takoe corniamieHne CTOpoH
JOJKHO OBITh IOCTUTHYTO /10 MPUHSTHS Jiea K CyAONPOU3BOICTRY.

Bo3Hnukarot cutyanuu, Korja s BOCCTAHOBJICHUSI HAPYIIIEHHOTO MpaBa B Cy-
NeOHOM MOPSIKE HEOOXOMMO MPEIbIBUTh UCK K HECKOJBKUM OTBETYMKaM. B 1emsax
MPOIECCYyATbHOM SKOHOMHMHM BO3HUKAET OOBEKTHBHAS HEOOXOIUMOCTh OOBEIUHUTH
PacCMOTPEHUE U Pa3pPEIICHUE HECKOJIBKUX CaMOCTOSITEIbHBIX TPEOOBAaHUN B OJHOM
npousBojacTBe. [loIcyAHOCTh TakuX €Nl peryjupyercs CrelualbHbIMU IIPABUIIAMH,
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HE COBIAJAIOIIMMU C OOINCH, aTbTePHATHBHON M MCKIIOYUTEIBLHON MOACYTHOCTSIMH,
1 UMEHYETCSI B TPAXKJIAHCKOM IPOLIECCE HOOCYOHOCHbIO NO C6:3u Oell. JlaHHble Tpa-
Bwiia n3n0keHbl B ¢T. 31 I'TIK. Mck kK HECKOJIBKMM OTBETYMKAM, IPOKUBAOIIAM HIIH
HAXOJAIIMMCS B Pa3HbIX MECTaX, NPEABSABISETCS B CYJ MO0 MECTY KWUTEIbCTBA WIIH
MECTY HaxO0JICHUSI OJJHOTO U3 HUX 10 BHIOOPY MCTIIA.

IIpu npenbsBIEHUH BCTPEYHOTO UCKA UMEET MECTO CBA3b ABYX CAMOCTOSITEIb-
HbIX TpeboBanuil. B coorBercTBum ¢ 4. 2 c1. 32 I'TIK BcTpeuHblil UCK NpeabsBIseTcs
B CyJ [10 MECTY PaCCMOTPEHUA MEPBOHAYATILHOTO. ['pa’kIaHCKUIl UCK, ABJISACH CPE/I-
CTBOM 3allIMTHI MPaB MOTEPIEBIIETO OT COBEPIICHHOTO MPECTYIICHUS, TPEbABISCT-
Cs1 HE3aBHCUMO OT OOIIUX MPaBHII MOJCYAHOCTH B CYJ, KOTOPBIM paccMaTpUBaeT yro-
JoBHOE jenio. Ecim Takol MCK He ObLI MpEIbsSBICH WIM HE OBbLT pa3perieH MpH
MIPOU3BOJCTBE 10 YTOJIOBHOMY JENY, OH IPEIBABISACTCS Il PACCMOTPEHUS B IOPSJI-
K€ IPaKJIaHCKOTO CYJIOTIPOU3BOICTBA IO TPABHIIaM OOIIEH MOACYTHOCTH.

[To oOmemy mnpaBuily A€lO, NPUHATOE CYJAOM K CBOEMY IPOU3BOJICTBY C
COOJIO/IEHNEM TPABWI MOACYIHOCTH, JODKHO OBITh PAa3pelieH0 UM IO CYIIECTBY,
XO0Ts1 Obl B JJaJbHEUIIIEM OHO CTaHET MOACYAHBIM Apyromy cyay (4. 1 ct. 33 T'TIK).
OnHako B 3aBUCUMOCTH OT BO3HUKIIUX MPU PACCMOTPEHUM U PA3PEILICHHUU Jiesia 00-
CTOSITEJILCTB MOKET MOSBUTHCS HEOOXOAMMOCTh TMEpeaadd Jiejia U3 OJIHOTO CyJla B
npyroii. Jleno, mpuHATOE ¢ COOJIOICHUEM MPABIT MOJICYTHOCTH OJHUM CYJIOM, TIepe-
JaeTcs U1l pACCMOTPEHUS B IPYTOM Cy/1 IO MCUEPIIBIBAIOIIEMY NIEPEUYHIO OCHOBAHUM,
n3J105keHHBIX B 4. 2 c¢T. 33 I'TIK. 9T0 BO3MOXKHO, €CIIH:

1) OTBETYHMK, MECTO KUTEIHCTBA WM MECTO HAXOXKJICHHS KOTOPOTO HE OBLIO
U3BECTHO paHEe, 3asBUT XOJATANCTBO O NepeAayde Jeja B CyJl 0 MECTY €ro KUTEJb-
CTBA WJIK MECTY €0 HaXOXKJICHHUS;

2) o0e CTOpOHBI 3asBWIN XOAATAlCTBO O PACCMOTPEHUH Jeia TI0 MECTy Haxo-
KICHHS OOJBIIMHCTBA TI0KA3aTEIHCTB;

3) mpu pacCMOTPEHHH Jieia B TAHHOM CYJI€ BBISIBIJIOCH, YTO OHO OBLJIO MPUHS-
TO K IPOU3BOJACTBY C HAPYIICHUEM MPABUII MMOJICYTHOCTH;

4) mocJie 0TBOJIa OJHOTO MM HECKOJbKUX CyJeH JUOO0 Mo APYruM MpUYMHAM
3aMEHa CyJIel WM pacCMOTPEHHUE JIeJIa B JAHHOM CYJI€ CTAaHOBSITCS HEBO3MOKHBIMU.
ITepenaua gena B 3TOM Cilydae OCYILECTBISECTCS BBILIECTOSIIAM CYA0M.

O nepenaue gena B Apyroi cya U 00 OTKaze B ATOM CYJ BBIHOCUT OTMpejesie-
Hue. Ha BeIHECEHHOE ompe/iesieHne MOXKET ObITh T0/IaHa YacTHas kajnoba. dakTuye-
CKas Iepejava jiejia B IPyro Cya OCYIIECTBIISETCS 10 UCTEUCHUH CpoKa 00KaoBa-
HUS 3TOTO ONPEACIICHHS, a B ClIydyae MojaqM >KaJloObl — TI0CJIe BBIHECCHUS OIpejie-
JIEHUS cyJla 00 OCTaBJICHUU ee 03 YIOBICTBOPCHHUSI.

Onpenenenue o nepegave Aeina U3 OJHOTO Cyda B JIPYyrod, BCTYNHBIIEE B 3a-
KOHHYIO CHITY, SIBJISIETCSI 00S3aTeNIbHBIM /I YKa3aHHOTO B HeM cyna. [leno, Hampas-
JIEHHOE M3 OJHOTO CyJa B IPYTOH, TOJDKHO OBITH MPUHATO K PACCMOTPEHHIO CY/IOM, B
KOTOpBIA OHO HampasyieHO. Copbl 0 MOJACYAHOCTA MEXIy cyaamu B PO He nomyc-
katores (4. 4 cr. 33 T'TIK).

Tema 11. [IpoueccyanbHbIe CPOKH
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B cootBerctBuu co ct. 2 I'TIK k 3amauaM IrpakJIaHCKOTO CYyAONPOU3BOJICTBA
OTHOCUTCSI TPAaBUJIBHOE M CBOEBPEMEHHOE PpACCMOTPEHHE TPAXKIAAHCKUX JIEIl.
CBOEBPEMEHHOCTD 3AIlUThI IPaB U MHTEPECOB YUACTBYIOUIUX B JEJ€ JIUI[ SIBISETCS
OJIHUM U3 BaXXHBIX (PAKTOPOB, onpeaeistomux 3pHEeKTUBHOCTh OCYIIECTBICHUS pa-
Bocyaus. JIisi NOCTHKEHMS CTOSIIUX MEPEN MPAaBOCYAUMEM 3a7ad B T'PaKIAHCKOM
MIPOLIECCYAIIbHOM IIPAaBe MPEyCMOTPEH HHCTUTYT IPOLIECCYATBHBIX CPOKOB.

IIpoyeccyanvubiil cpoK — 3TO MIEPUOJ BPEMEHH, YCTAHOBJIEHHBIN 3aKOHOM WJIU
HA3HAYEHHBIN CyJIOM ISl COBEPIIEHUS IMPOLECCYaTbHbIX ICUCTBU.

B cootBerctBuM co cT. 107 I'TIK nmpoueccyanbHble TEUCTBUS COBEPIIAIOTCS B
npoleccyalbHble CPOKH, YCTAHOBIIEHHBIE (pefiepalbHbIM 3aKOHOM. B ciyuasx ecnu
CPOKH HE YCTaHOBJICHBI (DeliepaibHbIM 3aKOHOM, OHM HaszHauarwTcs cyaom. [locnen-
HUM OHH JIOJKHBI YCTAHABJIMBATHCS C YUETOM MPUHIIMIA Pa3yMHOCTH.

[IpoueccyanbHble CPOKU OMPENESIOTCS JaTOW, YKa3aHHEM Ha COOBITHE, KOTO-
poe OJKHO HEM30€XHO HACTYNHTh, JINOO nepruoaoM. B mocneanem cirydae mporec-
CyaJbHOE ACMCTBHE MOXKET OBITH COBEPIIICHO B TEUEHUE BCETO MEPUO/Ia.

TedeHne mpoUECCyallbHOTO CPOKA, MCYUCISAEMOIO TroJaMu, MeECsAlaMy HWIv
JTHSIMU, HAYMHAETCA Ha CIEAYIOIIMI JeHb MOCIe JaThl UM HACTYIUIEHUS COOBITHS,
KOTOPBIMH OIIPEJIEIIEHO Er0 HAYAJIO.

[IpoueccyanbHblii CPOK, UCUUCIISIEMBIN T'OJIAMHU, UCTEKAET B COOTBETCTBYIOLINE
MECALl U YUCJO ero nocieaHero roga. Cpok, UCUUCIHSEMBIA MecAllaMUu, UCTEKAET B
COOTBETCTBYIOIIIEE YUCIIO €0 MOCIEAHETO Mecsila. Ecnu okoHUaHue cpoka, HCUUCIS-
€MOro MecAllaMu, IPUXOAUTCA Ha TaKOW MECSIL, KOTOPbIM COOTBETCTBYIOIIETO YHUCIIA
HE UMEET, TO CPOK UCTEKAET B MOCIEAHUN JEHb 3TOI0 MECSIA.

Ecnu mocnegnuit neHp MpolieccyaabHOTO CpPOKa MPUXOJUTCS Ha Hepabouuid
JIeHb, TO JTHEM OKOHYAHUS CPOKA CUUTACTCS CICIYIONINI 32 HUM paboduii I1eHb.

IIponeccyanbHoe neWcTBUE, Ul COBEPIICHUS KOTOPOr0 yCTAaHOBJIEH IPOLEC-
CyaJIbHBIM CPOK, MOKET OBITh COBEpIIEHO 110 24 4. ero nocieanero aHs. Ecnu xano-
0a, TOKYMEHTHI WIH JCHEKHBIE CYMMBbI ObLIIM CJIaHBI B OPraHU3AIUIO IIOYTOBOM CBSI3U
10 24 4. MOCIeqHEro Hs CPOKa, TO OH HE CYUTAETCA MPOITYIICHHBIM.

Ecnu nporeccyanbHoe EeWCTBHE JOJKHO OBITh COBEPUIEHO HEMOCPEICTBEHHO
B CyJI€ WIH APYroll OpraHu3allH, TO CPOK MCTEKAET B TOT 4ac, KOrJga B 3TOM CYyJE
WIM 3TOW OPraHU3alMU 110 YCTAHOBJICHHBIM MPAaBUIIaM 3aKaHYMBAETCS pabOUYuil JIeHb
WJIM TIPEKpaIniaroTcs cooTBeTcTBYIOMME onepanuu (cT. 108 T'TIK).

[IpaBo Ha coBeplIEHUE MPOLECCYATbHBIX JEHCTBUI MOTAIIAETCS C HCTEYECHUEM
YCTaHOBJICHHOTO (heJIepaIbHbIM 3aKOHOM UJIM Ha3HAYEHHOT'O CYJIOM MPOIECCyaIbHO-
r'o CpoKa.

[TomanHbIe IO UCTEYEHUU TPOIECCYATBHBIX CPOKOB JKaJIOOBI M IOKYMEHTHI HE
paccMaTpHUBAIOTCS CYJIOM M BO3BPAILAIOTCS JUIY, KOTOpoe UX nojano. OIHAKO eciu
MIPOIIECCYAIbHBIN CPOK OBLIT MPOIYIIEH M0 YBAXKUTEIbHOW MPUYUHE, JIUIIO0 MOXKET XO-
JaTaiicTBOBaTh NEpel CyA0M O ero BoccranosiieHuu (ct. 109 T'TIK).

3Ha4YeHUE MPOLECCYATBHBIX CPOKOB COCTOUT B TOM, YTO OHM CIIyXaT IOpHUIAYE-
CKUMH (pakTamMu, B pe3yJibTaTe KOTOPBIX BOZHUKAIOT, U3MEHSIOTCS U MPEKPAIIatOTCs
rpaKJaHCKHUE MPOLECCyallbHbIE MpaBoOTHOIIEHUsI. Kpome Toro, oHn obGecneynBaroT
JUHAMHKY BCETO TPa)KAaHCKOrO MPOILECCAa M CO3JAI0T ONTUMAJIbHBIEC YCIOBUS IJIS
OCYILECTBIICHUS MTPABOCYAUS 10 TPAKIAHCKUM JIETIAM.
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Bce mporneccyanbHble CPOKM pErjiaMEHTHPYIOT CPOYHOCTb IPOLECCYaTbHBIX
JeMCTBUI CyOBEKTOB IPaXKIAHCKOTO CYAOIPOU3BOJICTBA, X 00sI3aTEIILHOCTH 00ecTe-
YUBaETCs IPAKIAHCKUMU MPOIECCYaTbHBIMU CaHKIUAMU. [103TOMY MOKHO TOBOPUTH
O TOM, YTO TPOIECCYalbHbIE CPOKH AUCHUILUIMHUPYIOT YYaCTHHKOB CYAOMPOHU3-
BOJICTBA.

Bce nporieccyanbHble CPOKH MOTYT OBITH KIACCH(PHUIIMPOBAHBI MO Pa3IMYHBIM
OCHOBAHUSIM.

1. B 3aBHCHMOCTH OT TOTO, K€M YCTaHOBJIEHBI TIPOIECCYaTbHBIE CPOKH, OHH
TICTISATCS Ha YCMAHOBIeHHblEe 3AKOHOM Y HA3HAYEHHble CYOOM (CYobell).

2. B 3aBUCHMOCTH OT TOr0, KOMY aJpE€COBaHbI MPOIECCYabHbIE CPOKU, OHU
TCNISTCS Ha adpecosanmuvie cyoy U JUYAM, YY4acmeyrouum 8 oeie.

3. B 3aBucumocTu OT mopsiika UCUHCICHUSI MPOLECCyalIbHbIE CPOKU JENATCS
Ha OMNpEeJNEIsIeMbIe MOYHOU KAIeHOAPHOU 0amot, nepuooom 8pemeHl, YKa3aHuem Ha
cobvimue.

B cootBercTBum co cr. 110 I'TIK Teuenne Bcex HEUCTEKIINX MPOLECCYaTbHBIX
CPOKOB MIPHOCTAHABIUBAETCS OJHOBPEMEHHO C MPUOCTAHOBIEHUEM TIPOU3BOCTBA 110
JIETy 10 OCHOBAaHMAM, IpeaycMoTpeHHbIM cT. 215, 216 I'TIK. IIpnoctanoBnenune npo-
[[ECCyaJIbHBIX CPOKOB HAYMHAETCS C MOMEHTAa BO3HMKHOBEHHS OOCTOSITENBCTB, IO-
CITy>KMBIIIMX OCHOBAaHWEM JIJIsl JAHHOTO MPOIIECCYaIbHOTO JIEHCTBUS, & HE C MOMEHTA
BbIHECEHUs ompenencHuss 00 3ToM. Co JHS BO30OHOBJICHUS MPOU3BOJACTBA MO JIETY
TEYEHHUE MPOLECCYyATbHBIX CPOKOB MTPOJIOJIKACTCS.

Cpoxu, Ha3HAYaeMbIe CyJIOM (Cy/beil), MOTYT OBITh UM k€ TpojyIeHbI (cT. 111
I'TIK). C npocbsb0oii 00 MX MPOUICHUH MOTYT OOpAaTUTHCS JUIA, JJIsI KOTOPBIX ObLI
YCTAHOBJIEH CPOK COBEPIIEHUS ONPEACIICHHBIX AecTBUM. [IpoaieHne npomnyeHHo-
ro CpOKa MOKET OBITh OCYILIECTBJICHO U 110 MHUIIMATUBE CyAa (CyIbH).

BoccTranaBnuBaroTcst CpokH, yCTAaHOBICHHBIE 3aKOHOM.

B cootBerctBum co cr. 112 I'TIK nunam, nponycTUBIIMM yCTAHOBJIEHHBIN (e-
JepaibHBIM 3aKOHOM MPOIeCCYaTbHBIN CPOK MO MPUINHAM, IPU3HAHHBIM Cy/I0M yBa-
KUTEITbHBIMU, IPOMYIIEHHBIA CPOK MOKET OBITH BOCCTAHOBJICH.

3asiBIIeHHE O BOCCTAHOBIEHUH MPOIYIIEHHOTO MPOIECCYaThbHOIO CPOKa Mojia-
€Tcsl B CyA, B KOTOPOM HAJJIeXKAJI0 COBEPIIUTH MPOIECCyaqbHOE ACWCTBHE, U
paccMmaTpuBaeTcs B cyieOHOM 3aceaanuu. JIuia, yqacTByIone B Jeie, N3BematTcs
O BpPEMEHU M MeCTe CyleOHOro 3acefaHusi, OJJHAKO MX HEsBKa HE CIYXKUT MPErsT-
CTBHEM K pa3pelIeHUI0 MOCTAaBICHHOTO NIEpe]l Cy0M BOIPOCa.

OnHOBPEMEHHO € I0/1a4€eil 3asBJICHUS O BOCCTAHOBJIEHUH MPOIYIIEHHOTO Mpo-
LIECCYaJIbHOI0 CPOKa JOJKHO OBITh COBEPIIEHO HEOOXOAUMOE IMpoliecCcyallbHOe Jeii-
cTBHE (10AaHa kano0a, MpeACTaBlIEHbl TOKYMEHTHI), B OTHOILIEHUH KOTOPOTO MPOIY-
mieH cpok. O BOCCTAHOBJICHUH MPOMYIIEHHOTO CPOKA MIJIM OTKa3€ B 3TOM BBIHOCHUTCS
orpezieNieHre, Ha KOTOPOe MOKET ObITh MOJaHa YacTHasl Jkanooa.

Tema 12. CyaeOHbIe pacxoabl U cyAeOHbIe IITPa(bI
B neiicTByromeM rpaxaaHCKOM MpoliecCyalbHOM 3aKOHOAATEIbCTBE HHCTUTYT
CYJEOHBIX PacX0/J0B UMEET IIMPOKOE HA3HAUEHHUE U ONPEAEIIEH CIECAYIOIUMU OCHOB-

HBIMHU yeiAaAmu.

55



— cyaeOHbIe pacxoJlbl YaCTUYHO BO3MEIIAIOT 3aTPaThl TOCYJApPCTBA, CBSI3aH-
HBIE C OTIIPABICHUEM ITPABOCYAUS 110 TPAKIAHCKUM JIETIaM;

— TMpEeAyNpeXICHUE OT HEOCHOBATEIHLHOTO OOpaIlleHUs B CYII, SBIISIFOIIEECS

3¢ HEKTUBHON TIPABOBOM MEPOit OOPHOBI C CYTSIKHUYECTBOM;

— noOyXJeHue OHKHUKA K HaJJIeXallleMy HCIOJHEHUIO CBOMX OOSI3aHHO-

CTEH.

B cootrBerctBuu co cr. 88 I'TIK cyneOHbIe pacxoibl COCTOAT U3 TOCYAAPCTBEH-
HOU TOLUJIWHBI U U3JIEPIKEK, CBA3AHHBIX C PACCMOTPEHUEM JEa.

T'ocyoapcmeennas nownuna — cO0Op, B3UMAEMbBIN C JIUII IPU UX OOpaIlleHUH B
rOCYIApCTBEHHBIE OpraHbl, OPraHbl MECTHOTO CaMOYIIPABJICHUS, WHBIE OPraHbl U
(W1K) K JOJKHOCTHBIM JIMIAM, KOTOPBIE YIIOJIHOMOYEHBI B COOTBETCTBUU C 3aKOHO-
natenbHbIMU akTtaMu Poccuiickoit denepannu, 3aKOHOIATEIbHBIMU aKTaMH CyObeK-
ToB Poccuiickoii ®exepanum ¥ HOPMAaTHUBHBIMM NIPABOBBIMU AKTaMU OpraHOB
MECTHOT'O CaMOYITIPABJICHUA, 32 COBEPIICHUEM B OTHOIIEHUM 3TUX JIHUI FOPUINUYECKU
3HAYUMMBIX JEUCTBUM 34 MUCKIIOYECHUEM JEUCTBUM, COBEPILIAEMBIX KOHCYJBbCKUMU
yupexaeHusmu Poccurickon denepanuu.

PazMep u mopsAmok yImiatel rocyJapCTBEHHOW NOIUIMHBI YCTaHABIMBAKOTCS
rimaBoit 25.3.Hanorosoro kojaekca (Yacts Bropas) Poccuiickoit deaeparumu.

[To oTHEenbHBIM KATEropusiM Jed U JJIS OTACJIBHBIX KAaTErOpUW JIUI[ CTAThEW
333.36. HanoroBoro kojekca PO ycTaHaBiIuBaroTCs JIbIOTHI PU OOPAIIEHUH B CYbI
oOIel IOPUCANKIINY, & TaKK€ K MHUPOBBIM CyabsiM. Kpome ToOro, mpeaycMOTPEHBI
YCJIOBHSI M CITy9an OCBOOOXKICHUS OT YILIaThl TOCYAaPCTBEHHON MOIUTHHBI.

Konuu cyneOHBIX MOCTAaHOBICHHWI BBIJAIOTCS JUIAM, YYaCTBYIOIIMM B JieJie
0e3 ymiaTbl UMU TOCYJapCTBEHHOU MONUIMHBL. [I0BTOpHAs Bblgaya KOMUM Cy1e0HBIX
MOCTAHOBJICHU JIMI[aM, YYaCTBYIOLIMM B JI€JIE€, OIUIAYUBAETCS TOCYIApCTBEHHOM MO-
HUTUHOM.

B cootBercTBuM ¢ 4. 2 cT. 333.20. HanoroBoro xojaekca cyabl OOIIeH OpucC-
JTUKIWAA WIA MUPOBBIE CYJbU, UCXOJ U3 UMYILECTBEHHOTO MOJOKEHUS TUIaTEIbIIN-
Ka MMOLUIMHBI, BIPAaBE YMEHBIIUTh pPa3Mep roCy1apCTBEHHOM MOIUIWHBI, TTOAJIEKAIICH
yIulaTe Mo paccMaTpUBAEMbIM JiejaM JTUO0 OTCPOUYUTH (PACCPOUYUTH) €€ yIUIaTy B Io-
psnke, npexycMoTpeHHOM cratbeil 333.41 Hanorosoro koaekca PO.

CyuiecTBYIOT J1Ba BUJIa TOCYAAPCTBEHHOW MOULIUHBI — HPOCMAsi U HPONOPYU-
onanvras. 1lepBas B3UMaeTCs 10 3apaHee yCTaHOBJIEHHBIM CTaBKaM, OIPEIEIIEMbIM
KOHKPETHOH JICHE)KHOU cymMmoil B pyoisix Poccuiickoit deneparuu. Pasmep BTopoii
paccuuThIBA€TCSI B COOTBETCTBUM C lieHOM ucka. [locnennssi onmpenensiercst (ct. 91
I'TIK):

1) mo uckam o B3BICKAHUH JACHEKHBIX CPEJICTB, UCXO/S U3 B3LICKUBAEMOM Jie-
HEKHOU CyMMBI;

2) 1o uckam 00 UCTpeOOBAaHUMU MMYIIECTBA, UCXO/I U3 CTOMMOCTH UCTpedye-
MOI'0 UMYIIECTBA;

3) 1o ucKaMm O B3BICKAaHMHM AJTMMEHTOB, UCXOJS U3 COBOKYITHOCTH ITUIATEKEU
3a rof;

4) 1O WCKaM O CPOYHBIX IJIaTEXaX M BbIJA4aX, MUCXOMAS W3 COBOKYIHOCTH
BCEX IIaTe)KEH U BbIJIay, HO HE OoJiee YeM 3a TpH roja; i
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5) 1o uckaM 0 6€CCPOUHBIX WM MOKU3HEHHBIX IJIaTeXaX U BblJa4ax, UCXOIs
13 COBOKYITHOCTH IIJIaTEXEN U BbIJAY 32 TPU I0J1a;

6) 1o uckaMm 00 YMEHBIICHUW WM YBEJIMYCHUM IUIATEXKEH U BbIAAY, UCXOMS
M3 CYMMBbI, Ha KOTOPYIO0 YMEHBIIAIOTCS WM YBEJIMUYMBAIOTCS TUIATEXKHU U BBIIAYU, HO
He 0oJiee YeM 3a r'oJI;

7) N0 WCKaM O MPEeKpalleHUH IJIaTeX el W BbIJad, UCXOJS U3 COBOKYITHOCTHU
OCTaBIIUXCS MJIATEXKEW U BbIJIay, HO HE OoJiee YyeM 3a ToJ;

8) 10 UCKaM O JOCPOYHOM PACTOPKEHHUH JIOTOBOPA UMYIIIECTBEHHOTO Haiima,
UCXOJIsl U3 COBOKYITHOCTH IIIaTEXKEH 3a MOJb30BAHNE UMYIIECTBOM B TE€UEHHE OCTaB-
IIETOCsl CpOKa JIEUCTBUSI IOrOBOPa, HO HE 0oJiee YeM 3a TpU rojia;

9) 1o uckam o mpaBe COOCTBEHHOCTH Ha OOBEKT HEABMXKMMOTO MMYIIECTBA,
MpUHAICKAINN TpakIaHUHY Ha TMpaBe COOCTBEHHOCTH, UCXOJI U3 CTOMMOCTH
00BEKTa, HO HE HI)KE €r0 MHBEHTAPU3AIIMOHHON OIIEHKH WJIA TIPH OTCYTCTBHH €€ —
HE HIDKE OIEHKH CTOMMOCTH OOBEKTa MO JOTOBOPY CTPAXOBaHUS, HA OOBEKT HE/IBH-
KUMOTO HMMYIIECTBa, MPUHAIJICKAIETO OpraHu3aIuiu, — HE HIKEe O0aJaHCOBOM
OIIEHKH OOBEKTA;

10) mo uckam, COCTOSIIUM U3 HECKOJIBKUX CaMOCTOSITEIbHBIX TPeOOBaHUH, UC-
XOJISl U3 KaXXI0r0 TpeOOBaHUS B OTACIHLHOCTH.

Ilena mcka yka3pIBaeTCsl MCTIIOM B MCKOBOM 3asiBieHUU. OJHAKO TIPU SIBHOM
HECOOTBETCTBUU IICHBI, YKA3aHHOW UCTIIOM, JICUCTBUTEIBLHOW CTOMMOCTH HCTpelye-
MOTO MMYIIECTBA CYJibsl IPU MPUHATHUH MCKOBOTO 3asBJICHUSI CAMOCTOSATEIBHO OIpe-
JIeNISIeT 1IEHY UCKa.

[Ipu npenbsBIEHWN MCKAa COBMECTHO HECKOJBKMMH HCTIIAMH K OJHOMY HIIH
HECKOJIbKMM OTBETYMKAM IONUIMHA UCUUCISETCS, UCXOJS U3 00IIel CyMMBI HCKa, U
YIUTAYUBAETCS HCTIIAMH MPOMOPIIMOHATIBHO JT0JIE€ 3asBICHHBIX MU TPEOOBAHMIA.

Cornacno ct. 92 I'TIK npu yTOYHEHUHU LIEHBI UCKA, YBEJIMYEHUHU pa3Mepa UcC-
KOBBIX TpeOOBaHWUU BO BpPEeMsI PAacCMOTPEHHS Jeila HEeJOCTaIolas CyMMa rocyap-
CTBEHHOM MOIUIMHBI JOIJIAYUBACTCS UCTIIOM. B 3TOM cilyyae paccMOTpeHHe jena
MPOIOIKAETCS MOCJE MPEAOCTABICHUS MTOCICAHUM J0Ka3aTeNIbCTB yIUIaThl TOCY1ap-
CTBCHHOM TMONUIMHBI WM pa3pelieHusi CyJOM BoOIpoca 00 OTCPOYKE, PaCCpPOUKe
yILIaThl TOCYAAPCTBEHHOMN MONUIMHBI WJIM YMEHBIIICHUH €€ pa3Mepa.

Cr. 333.40 HK ycranaBnmBaeT OCHOBaHUsS U MOPSAOK YACTUYHOIO WJIH MOJIHO-
ro BO3BpAaTa yIUIau€HHON TOCYAapCTBEHHON MOILTHUHBI.

O BO3Bpare rocy1apCTBEHHOMN MOIUIUHBI CYJIOM BRIHOCUTCS OIpE/eNICHHUE.

Cyoebnbie uzdeporcku — 3T0 (HaKTUUECKUE PACXOJIbI, KOTOPBIE MMOHECIO TOCY-
JapCTBO, OCYILIECTBIISIS TPABOCYAUE IO KOHKPETHOMY IPaXXIAHCKOMY JEIYy.

CocraB cyneOHbIX u3nepxek onpesaeincH cr. 94 I'TIK u x HuM oTHOCATCS:

— CYMMBbI, OJJIEKAIlME BHITIJIATE CBUJETEISAM, AKCIEpTaM, CIeUaInucTaM U

NEePEeBOIYMKAM;

— pacxo/bl Ha OIUIaTy yCIYT MEePEeBOIYMKA, IOHECEHHbIE MHOCTPAHHBIMU I'pa-
KITaHAMU U JTUIlaMu 0e3 TPaKJaHCTBA, €CIIM MHOE HE TPEyCMOTPEHO MEXK-
JyHapOAHBIM JOTOBOpOM PD;

— pacxojbl Ha MPOE3]l U MPOKUBAHUE CTOPOH M TPETHbUX JIUIl, TOHECEHHBIE
HMIMU B CBSI3M C SIBKOU B CY/I;
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— pacxobl HA OIUIATY YCIyT IPEACTaBUTEIICH;

— pacxobl Ha MPOU3BOJICTBO OCMOTPA HA MECTE;

— KOMITeHcanus 3a (PaKTHIECKYIO TIOTEPI0 BPEMEHHU;

— CBSI3aHHBIE C PACCMOTPEHHUEM JI€Jla MOYTOBBIE PAaCcXObl, HIOHECEHHBIE CTO-

poHamu;

— JIpyrue npu3HaHHbIEC CYJOM HEOOXOAUMBIMU PACXOIbI.

CBuzerensM, dKCepTaM, CIeluanucTaM U NePeBOJIYMKAM BO3MENIAIOTCS T10-
HECEHHbIE MU B CBSI3U C SIBKOW B CyJl Pacxojibl Ha NMPOE3] U NPOKHUBAHUE, & TAKKE
BBIIIJIAYMBAIOTCS CYTOYHBIE.

3a paboTaronmmMu rpaxkJ;iaHaMu, BhI3LIBAEMBIMH B CY/Jl B KaU€CTBE CBUCTEIICH,
COXpaHseTCsl CpeHUN 3apabOTOK MO MECTy PabOThI 32 BpeMsI UX OTCYTCTBHUS B CBSI3U
Cc sIBKOU B cya. CBUIETENU, HE COCTOSIIUE B TPYJAOBBIX OTHOIICHUSX, 32 OTBIICUCHHE
WX OT OOBIYHBIX 3aHATHHA TOJYYarOT KOMIICHCAIIMIO 32 TOTEPIO BPEMEHU HUCXOJS U3
(aKTHYECKNX €ro 3aTpaT U YCTAaHOBIECHHOTO (eaepaabHbIM 3aKOHOM MUHUMAJIEHOTO
pa3Mepa OoIuIaThl Tpyaa.

DKCNEPTHI, CIEHUATUACTBI MOJYy4Yat0T BO3HATPAXKICHUE 32 BBINOJHEHHYIO UMU
10 MOPYYEHUIO cya padoTy, €Clii OHa HE BXOJUT B KPYT UX CIIYXKEOHBIX 00s3aHHO-
CTel B KauecTBe paOOTHUKOB rOCyAapCTBEHHOIO yupexaeHus. Pazmep Bo3Harpaxe-
HUSI DKCIIEpTaM, CIEHUAIMCTAM OIPENIENIeTCA CYJ0M IO COTJIaCOBaHUIO CO CTOPOHA-
MU Y COTJIALICHHIO C DKCIEPTAMH, CIIEHHAIUCTAMM.

[Topsimok BHECEHHS] CTOPOHAMH JIEHEKHBIX CyMM Ha BO3MEIIEHUE CYJIeOHBIX
uzzaepxxek onpexaeneH ct. 96 I'TIK. JleHekHble CyMMBbl, MOIJICKAIIME BBITIATE CBU/IC-
TEJSIM, SKCIIEPTaM U CHEUUAIMCTaM, WA JPYTUE CBSI3aHHBIE C PACCMOTPEHUEM JIeTia
pacxojpl, TPHU3HAHHBIE CYJOM HEOOXOIUMBIMH, MPEABAPUTEILHO BHOCSTCS Ha
OankoBCcKHil cueT ynpasienus (otaena) CynebHoro nemaprameHTta B cyobektax PD
CTOpPOHOM, 3asIBUBIIIEH COOTBETCTBYIOIIYIO MPochOy. Ecnu ykazanHas mpockOa 3asB-
JeHa 00eMMH CTOPOHAMU, TO TpeOyeMble CyMMBbI BHOCSITCS CTOPOHAMH B PaBHBIX Ya-
CTSIX.

B cnydae, ecnu BbI30B CBUAETENEH, HA3HAYEHUE YKCIEPTOB, MMPUBJICYEHUE CIIC-
HUAIUCTOB U APYTU€ JCUCTBUS, MOMICKAIIUE OIUIATE, OCYIIECTBISAIOTCS MO0 WHUIKA-
THUBE CyJa, COOTBETCTBYIOIINE PACXO0/bl BO3MEIIIAIOTCS 3a CUET CPEACTB (PeaepaibHO-
ro OroKeTa.

B ciyuae, ecnu BbI30B CBUAETENEH, HA3HAYEHUE HKCIEPTOB, IPUBJICYECHUE CIIE-
MAJIMCTOB U IPyTHE IEUCTBUS, TOMJIEKAIINE OIUIATE, OCYIIECTBISIOTCS O MHUIINA-
THUBE MUPOBOIO CYJbH, COOTBETCTBYIOILIME PACXObl BO3MELIAOTCA 3a CUET CPEACTB
Oromkera cyobekTa PO, Ha TEpPUTOPUU KOTOPOTO JEHCTBYET MUPOBOM CYJIbSL.

Cyn, a Takke MUPOBOHM Cy/Ibsi MOKET OCBOOOJUTH TPAKJAHWHA C YIETOM €ro
UMYIIECTBEHHOTO TOJIOKEHUS OT YIUIAThl CYJACOHBIX M3ACPKEK WIIM YMEHBIIUTHh UX
pa3Mmep. B aTom ciyyae pacxojibl BO3MENIAIOTCSA 32 CYET CPEACTB COOTBETCTBYIOIIETO
OropKeTa.

JleHeXHbIe CyMMBbI, MPUYUTAIONIAECS CBUICTENISM U MEPEBOAUYMKAM, BITUIAYH-
BAIOTCS TIOCJI€ BHITIOJTHEHUS UMHU CBOUX 00si3aHHOCTEH. Omiata yciIyr nepeBolYUKOB
Y BO3MEILICHUE TTOHECEHHBIX UMHU PACXOJ0B B CBSI3M C SIBKOM B CyJ MPOU3BOAATCA 32
CUET CPEJCTB COOTBETCTBYIOUIEro OrojxeTa. [lopsaoK BBIMIATH IEHEKHBIX CYMM,
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MPUYHUTAOIIMXCA CBHUIETENSAM M MEPEBOAYMKAM, U Pa3MeEpbl ITHUX JACHEXKHBIX CYMM
ycranaBnuBatotcs [IpasutensctoM PO (ct. 97 I'TIK).

B cootBerctBun co ctT. 98 I'TIK cyneOHble pacXoapl paclpeaesstoTCs MEXKIY
CTOpPOHAaMHM B cienyromem nopsaake. CTOpoHe, B MOJIb3y KOTOPOH COCTOSUIOCH penie-
HUE CyJla, IOCIEHUN NPUCYKAAET BO3MECTUTH C IPYroil CTOPOHBI BCE MTOHECEHHBIE
1o Jeily cyAeOHbIe pacxoJbl, 32 UCKIIOYEHHEM CIy4yaeB, KOrja cyAeOHbIe pacXoIbl
MIPUHECEHBI 32 JIEUCTBHS N0 UHUIIMATUBE CyJla UJIM MUPOBOTO CyAbH. B ciiyuae, eciu
UCK YJIOBJIETBOPEH YaCTHUYHO, CYJCOHbIE PACXO/Ibl MPUCYKAAIOTCS UCTILY IPOIMOPIIH-
OHAJILHO pa3Mepy YJIOBJIETBOPEHHBIX CYJIOM HCKOBBIX TpeOOBaHUMN, a OTBETUMKY —
POIMOPIIMOHATIFHO TOM YaCTH UCKOBBIX TPeOOBaHUI, B KOTOPOU UCTILY OTKA3aHO.

Kpome Toro, B coorBerctBum co ct. 99 I'TIK co cTopoHbl, HEZOOPOCOBECTHO
3asBUBIIEH HEOCHOBATENIbHBIN HCK WM CIIOP OTHOCUTEIIBHO UCKa 100 cucTeMaTuye-
CKHA IPOTHBOJICHCTBOBABIIEH MPABUIBHOMY M CBOEBPEMEHHOMY PACCMOTPEHUIO U
pa3pelIeHuo Jena, CyJl MOXKET B3bICKATh B IOJIb3Y JAPYTOM CTOPOHBI KOMIIEHCALUIO
3a (paKTUYECKYIO MMOTEPIO BpeMEHU. Pa3mMep KoMIeHcaluu onpeaesieTcsl CyJIoM B pa-
3YMHBIX MpEENIax U C YYETOM KOHKPETHBIX J0KA3aTEIbCTB.

Cornacno cr. 100 I'TIK cropoHe, B mojib3y KOTOPOM COCTOSUIOCH PELIEHUE
CyJa, 1o €€ MMCbMEHHOMY XOJATAMCTBY CyJl IMPUCYKAAET C IPYroM CTOPOHBI pacXo-
JIbl HA OTUIATy YCIYT MPEACTABUTEINS B pa3yMHbIX Mpeenax.

[Ipu oTkaze UCTIA OT MCKA IMOHECEHHbIE UM CyAeOHbIE PACXO/bl OTBETUUKOM
HE BO3MeEIarTCs. McTen Bo3MemaeT OTBETYUKY U3IEPKKH, TIOHECEHHBIE UM B CBSI3H
C BelleHueM jena. B cnydae, ecnu ucTell HE MOJIEPKUBAET CBOM TpeOOBaHMSI BCIE]I-
CTBHUE JI0OPOBOJILHOTO YAOBJIETBOPEHUS UX OTBETUMKOM IOCIE MPEAbSBICHUS HCKA,
BCE MOHECEHHbIE HCTIIOM MO Jedy CyAeOHbIe pacxoibl, B TOM YHCJIE PacXo]bl Ha
OIJIaTy YCIIyT MpeICTaBUTEINs, [0 MPOChOe HUCTIA B3BICKUBAIOTCS ¢ OTBeTuMKa. [Ipu
3aKJIIOYEHUM MHUPOBOTO COIJIALIEHUS CTOPOHBI JOJDKHBI MPEAYCMOTPETHh MOPSIOK
pacnpeneneHus: CyJeOHbIX pacXxoJI0B, B TOM YHMCJIE PACXOJ0B Ha OIUIATY YCIYT Mpen-
craBureneit (ct. 101 I'TIK).

Cornacno cr. 102 I'TIK npu oTKas3e MOJHOCTBIO MM YAaCTHUYHO B WCKE JIMILY,
oOpaTUBLIEMYCS B Cy/1 C 3asBJICHUEM B 3alUTY MpPaB, CBOOO U 3aKOHHBIX UHTEPECOB
MCTIA, OTBETUYMKY BO3MEIAIOTCS 3a CYET CPEJCTB COOTBETCTBYIONIETO OKO/KETa MO-
HECEHHbIE UM M3JEPKKH, CBSI3aHHBIE C pACCMOTPEHUEM Jena. B ciydae yaoBieTBope-
HUSl Ucka 00 OCBOOOXKJIEHWM HMMYIIECTBAa OT apecTa MCTIY BO3MEIIAIOTCS 3a CUeT
CPEJIICTB COOTBETCTBYIOILIETO OI0KETa MTOHECEHHBIE UM CYyJIeOHBIE PACXO/IbI.

B cootBerctBuM co cT. 103 I'TIK u3nepkku, MOHECEHHBIE CYJOM B CBS3U C
paccMOTPEHUEM [IeNa, U TOCYIapCTBEHHAs MOIUINHA, OT YIJIaThl KOTOPBIX UCTEL ObLI
OCBOOOKIEH, B3BICKMBAIOTCS C OTBETUMKA B (heJiepaibHbIi OI0/HKET MPOMOPLIHMOHAb-
HO YyJIOBJICTBOPEHHOW YaCTH MCKOBBIX TpeOoBaHWil. B cimydae, eciu 00e CTOPOHBI
O0CBOOOXK/IEHBI OT YIUIAThl CyJIEOHBIX PACXOAOB, U3JEPKKH, OHECEHHBIE CYIOM B
CBS3M C PACCMOTPEHHMEM JeJla, BO3MEIIAIOTCS 3a CUET CPEACTB (heepasbHOro OroA-
xeta. [Topsaok 1 pazMep BO3MEILEHUS CyJI€OHBIX pacXxoJ/l0B, IOHECEHHBIX CYJIOM B
COOTBETCTBUU C JAHHOU CTaTbeW, ycraHaBiuBaroTcs IIpaBurenscreoM PO.

Ha onpenenenue cyna mo BompocaM, CBSI3aHHBIM C CyJ€OHBIMH pPacXOJIaMH,
MO>KET OBITH MoJIaHa yacTHas xanoba (ct. 104 I'TIK).
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CyoebHvle wimpagvl — 3TO UMYILECTBEHHAs] CAHKLKSA, IPUMEHsIeMast K y4acT-
BYIOIIMM B JIeJie JIMIaM, a TaK)Ke UHBIM CyOBEKTaM 3a HEHCIIOJHEHUE BO3JIOKEHHBIX
Ha HMX 3aKOHOM WM CYJIOM TIpaXIaHCKO-IIPOILECCYalbHbIX 00d3aHHOCTEH. Takue
CaHKILIMM HaIpaBJ€Hbl Ha OOECIeYeHHE aBTOPUTETA CyJeOHOW BJIACTH, IIPECEUEHUE
MPOTHUBOJECHCTBUS YCTAHOBJIEHHOMY MOPSAIAKY OTHPABIICHUS MPABOCYAMS, IIpeaymnpe-
KJICHHE BO3MOXKHBIX HAPYIICHH.

OO61mmii nopsAoK HaloxeHus: cyAeOHbIx mTpados onpenenex . 8 I'TIK. Ouu
Hanaratotcs cynoM. CyneOHbie mrpadbl, HATOXKEHHBIE CYJIOM Ha HE YYaCTBYIOIIUX B
PAacCMOTPEHUU JieJla JOJKHOCTHBIX JIMI[ TOCYJAapCTBEHHBIX OpraHOB, OPraHoOB
MECTHOTO CaMOYTMpPAaBJICHUsI, OpraHU3AlMI 32 HapyUICHUE MPEIyCMOTPEHHBIX (ee-
paJIbHBIM 3aKOHOM OOsI3aHHOCTEH, B3bICKUBAIOTCS U3 UX JIMUYHBIX CPEJICTB.

O nanoxxeHuu mrpacda Cy BHIHOCUT ONpeelieHne, KOsl KOTOPOro Harpas-
JSeTCS Iy, HAa KOTopoe HayoxeH mTpad. B Tedenune 10 muel mocieaHee MOXKET
o0paTUThCs B CyJ C 3asBICHHUEM O CIIOKEHUWW WM YMEHBIICHHWU pazMepa mTpada.
JlanHOE 3asBIEHUE paccMaTpuBaeTCs B CyieOHOM 3acenanuu B TeueHue 10 gaeit. Ot-
CYTCTBHE JIMLIA B CYJI€OHOM 3aCE€JaHUU HE MPENSATCTBYET PACCMOTPEHUIO 3asBJICHUS
no cymectBy. Ilo pe3ynbraram paccMOTpeHHUs! CyJI0M BBIHOCUTCS ompexaesienue. Ha
onpeseneHre o0 0TKa3e B CJI0KEHUU WM YMEHbLIEHUHU WTpada MOKET ObITh O/IaHA
yacTHas »kanooa.

Tema 13. Cyne0Hoe 10Ka3bIBAHUE

Cyoebnoe OoxasviéaHue — PETIIAMEHTHPOBAHHAS 3aKOHOM IIpolieccyaibHas
JEeSTENBHOCTD CyJla ¥ APYTHX YYACTHUKOB IPOIIECCa MO YCTAHOBJICHUIO (DaKTHUYECKUX
0OCTOATELCTB JIea.

[ens cyneGHOTO pa3dMpaTensCTBa — 3alUTa OT MOCATATENbCTBA HA MpaBa |
3aKOHHBIC MHTEPECHI TPAXK/IaH U OPTaHU3AINI — MOXKET OBITh JIOCTUTHYTA JIUIIIb MPU
YCJIOBHH yCTAHOBIICHUS CYJIOM JEUCTBUTEIBHBIX OOCTOSATEILCTB JeJa, MpaB U 00s-
3aHHOCTEMN CTOPOH.

JlesTenbHOCTD Cy/ia MO BBISICHEHUIO ()aKTOB, OT KOTOPHIX 3aBUCHUT Pa3pEIICHUE
CIIopa MEXJIy CTOPOHAMH, MPEJCTABIAET COO0H pa3sHOBUAHOCTH MO3HABATEIBLHOM Je-
arenbHOCTH. CBOeoOpasue cycOHOTO MO3HAHKS COCTOUT B TOM, YTO OHO IPOBOJHUTCS
U 00eCTieueHUsT TPaBUILHOTO MPUMEHEHUS CYJIOM HOPM TIpaBa MpU pa3pericHUH
nena mno cyuiectBy. Cyapl U JIMIa, y4aCTBYIOIIUE B JIeJie, U3YYalOT TOJIbKO T€ (DAKTHI,
KOTOpBIE UMEIOT IOPUINIECKOE U JI0KA3aTeIbCTBEHHOE 3HAUCHHE.

N3BecTHBI 08¢ hopmbl cy0ebHO20 NO3HAHUAL — HENOCPeOCmB8eHHoe U Onocpe-
oosannoe. Henocpeocmeennas gpopma npencTaBisieT coO00il BOCIPHUATHE OKPYKaro-
IIETO C TOMOIIBIO OpPraHoB 4yBCTB. Jlpyras dopma Mmo3HaHUS — 0nOCPedosaHHasl.
Omna Ha3bpIBaeTCs CyACOHBIM JOKA3bIBAHUEM.

Jloka3zpiBaHWE B CyJ€ MOJYMHEHO HOPMaM TPaXKIAHCKOTO TMPOIECCyaTbHOTO
3aKOHOJIATEIHCTBA U OCYIIECTBIICTCS B TIPOIIECCyTbHON (popMe, CBOMCTBEHHOM IS
BCETO IpakIaHCKOTO TpoIlecca.

Kak mo3HaBaTenpHBIN Mporiece cyAcOHOe NOKa3bIBaHUE COCTOUT M3 YETHIPEX
OPraHUYECKHU CBSI3AHHBIX 8UO08 0OKA3AMENbCMBEHHOU OesimelbHOCmU: TIPeiCTaBe-
HUS ¥ COOMpPaHUs CyeOHBIX JOKA3aTeIbCTB; MPOIECCYATbHOTO 3aKpeIICHHS T0Ka3a-
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TEIBCTB, UX MPOLECCyaTbHO-TIPABOBOM (PUKCAIIMKM B MPOTOKOJE CYJAeOHOro 3acema-
HUS;, UCCJICIOBAHUS JIOKA3aTeIbCTB B CY/IEOHOM 3aceTaHHH; OIEHKH MOCICTHUX —
ONpe/IeNICHUs] UICTUHHOCTH JaHHBIX, U3YYEHHBIX B KaueCTBE JOKa3aTEeIbCTB, U yCTa-
HOBJICHUSI HA UX OCHOBE (PaKTUUECKUX 00CTOSITENBCTB Jiena. Cybvexmamu cy0ebHo2o
00Ka3bl6aHUsl B TPAXKIAHCKOM IIpOLIECCEe SBISIOTCS CY/I, JIMLA, YYaCTBYIOUIUE B €€,
U Jpyrue YYacTHUKH mpouecca. B xoae nokasslBaHUS cy0 u auya, yuacmeyiowue 8
Oejie, 000CHOBBIBAIOT OOCTOSITENIHCTBA, MOIJIEKAIUE YCTAHOBJICHHUIO C IIOMOIIBIO CY-
NEeOHBIX JJOKA3aTEeIbCTB, YTO MPUBOJIUT K (POPMUPOBAHKMIO HOBOT'O 3HAHUS, UMEIOIIIC-
ro 3HaUY€HHUE ISl pa3pellieHus Cropa.

Csuoemenu u sxcnepmol, Oyny4d y4aCcTHHUKaAMHU TpOIEcca JTOKa3bIBaHUS, IO-
MOTAIOT B OTMPABIICHUM MPABOCY/Hs, HE HECS MPHU ITOM OOS3aHHOCTU JOKA3bIBATh
Kakue-Tu00 00CTOSATEIbCTBA 110 JICTTY.

CynebHoe noKa3bIBaHWE MOXKET OCYHIECTBISTHCS JIMIIND C TIOMOIIBI0 yKa3aH-
HBIX B 3aKOHE CyA€OHBIX JoKa3aTenbcTB. B cootBeTcTBuM co cT. 55 I'TIK cyoebnbimu
ookazamenbcmeamuy 1o JIeNy SIBISIOTCS MOJYyYEHHBIE B MPELYCMOTPEHHOM 3aKOHOM
nopsiike cBefieHUs1 0 (hakTax, HA OCHOBE KOTOPBIX CYJl YCTaHABIMBACT HAIUYHUE WIH
OTCYTCTBUE OOCTOSITEILCTB, 0OOCHOBBIBAIOIIUX TPEOOBAHUS U BO3PAXKEHUSI CTOPOH, a
TaKXe UHBIX 00CTOATENIbCTB, UMEIOIIUX 3HAUYCHHE JJIsl TPABUILHOTO PACCMOTPEHUS U
paspenieHus aena.

HUcmounukamu ookaszamenbcme A61A0MCA AOIU, KOTOpble HaOMIOAAId WH-
Tepecyomue cyl GakTbl U MO3TOMY paclojiaraloT CBEACHUSIMHU O HHMX, U BElIH,
COXpaHUBIINE Ha ceOe Cielbl ONpeeIeHHOr0 BO3ECHCTBUS WM CaMU SIBJISIONIUECS
clielaMi MHTEPECYIoNnX cyJ coObiTuii. HeoOxonumMbie cBeleHUs MOCISAHUN MOTy-
YaeT C MOMOIIBIO CHEIHAIBHBIX MPOIECCYAbHBIX CPEACTB — Cpeocme O00Ka3blea-
Hus1: 0OBSICHEHUH CTOPOH M TPEThUX JIMII, TOKa3aHUN CBUACTENICH, TMCbMEHHBIX U BE-
IIECTBEHHBIX JJOKA3aTEIbCTB, AyIUO- U BUJCO3AMKUCEN, 3aKITIOUYEHUIN SKCIIEPTOB.

Ilpeomemom cyoebHo20 Ooka3vléanus HA3ZBIBAETCS COBOKYIHOCTH 00CTOS-
TEJIbCTB, OT YCTAHOBJIEHHS] KOTOPBIX 3aBUCUT pa3pelleHUeE el M0 CYLECTBY.

[IpenmMet noka3biBaHUs omnpesensieT 00beM U Mpeielibl CyJeOHOT0 MO3HAHUS U
CITY>KUT KPUTEPUEM BBISBIICHUSI OTHOCUMOCTU KaXKJIOTO U3 UMEIOIINXCS B JIeJie JOKa-
3aTENbCTB.

Cocmag ¢axkmos, BXOISIUX B MPEAMET JOKA3bIBaHUS, JIJISl KAXKJIOTO Jiea pas-
mudeH. Takum 00pa3oM, K IpeaMeTy JOKa3bIBaHUS B MEPBYIO OYEpEb OTHOCATCS
(bakTbhl OCHOBaHUA UCKa, T.€. Iopuanyeckue (akTbl, yKazaHHbIE UCTIIOM B Ka4eCTBE
OCHOBaHMSI MCKOBBIX TpeOOBaHMiA, U (haKThl OCHOBAHHS BO3PAKCHHUH MPOTHUB UCKA,
T.€. IOpUAUYECKre (PAKThI, yKa3aHHbIE OTBETYMKOM B KAUECTBE OCHOBAHUU BO3paxke-
HUS TIPOTUB MCKOBBIX TpeOOBaHUHN. DTH IOpUAUYECKHE (DAKTHI UMEIOT MaTepUaIbHO-
MPaBOBOM xapakTep. B To jxe BpeMs BO3paXEHUsSI OTBETYUKA MOTYT OBITh HE TOJIBKO
MaTepUabHO-IIPABOBBIMHU, HO U MPOIECCYyaTbHBIMU.

Cooeporcanue npeomema 00Ka3vbl6anuss NCTIA U OTBETUYHUKA ONPEIEISIETCS CHU-
CTEMOM pachpeiesICHUs] MEXy HUMU OOSI3aHHOCTEH IO JOKa3bIBAaHUIO: KaXKJas CTO-
pPOHA JIOJ>KHA J1I0Ka3aTh T€ 00CTOATEIBCTBA, HA KOTOPBIE OHA CChUIAETCA KaK Ha OCHO-
BaHUS CBOUX TPEOOBAHUU U BO3paKEHUMU, €CIIM MHOE HE MPEeIyCMOTpeHO denepab-
HbIM 3aKOHOM (cT. 56 I'TIK).

Kpyr daxToB, BXoasumx B npeaMeT JoKa3bIBaHUs, GOPMUPYET B UTOTE CY/.
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I'paxkianckoe mponeccyaibHOE 3aKOHOJAATENBCTBO YCTAHABIMBAECT OCHOBAHUS
0C60002COeHUsI OM OOKA3bI6AHUS OTIPEIEICHHBIX 00CTOSATENBCTB, K KOTOPHIM OTHO-
CSITCSL CIICYIOIINE: MPU3HAHHBIC CYJIOM OOIEH3BECTHHIMUA M YCTAHOBJICHHBIC BCTY-
MUBIINM B 3aKOHHYIO CHIIy CyJ€OHBIM MOCTAaHOBJIECHUEM [0 paHEE PACCMOTPEHHOMY
JIeTy WU pelIeHHeM apOUTPa)KHOTO CyJia MPU YCIOBUHU, YTO B MPOIIECCE YUACTBYIOT
Te e nuia. Takue 00CTOSATEIHLCTBA B TEOPUHU TPAXKIAHCKOTO MPOIIECCYaTbHOIO TMpa-
Ba HA3bIBAIOT MpEIOAUIMATbHBIMU. [IOMUMO Ha3BaHHBIX K TAKOBBIM OTHOCSITCSI TAKKE
00CTOATENIbCTBA, YCTAHOBJICHHBIE BCTYIUBIIUM B 3aKOHHYIO CUJTy TIPUTOBOPOM CyJia
1o yrojaoBHomy Aeny. Ho mpenensl nperouiuuy IpuroBopa y»e, 4eM peleHust Cyaa.
IIpu paccMoTpeHun Aena O rpakIaHCKO-IIPAaBOBBIX MOCIIEICTBUAX MPECTYIICHUS HE
JIOKa3bIBAIOTCS TOJBKO J[BA OOCTOSTEILCTBA: MUMENU JIM MECTO JEHCTBHUSA, YCTaHOB-
JIEHHBIE MIPUTOBOPOM, U COBEPILEHBI JIU OHU JIUIIOM, OCYKJICHHBIM 32 MPECTYIUICHUE.
Bce octanpHbIe 00CTOATENHCTBA YCTAHABIUBAIOTCS B 00IIEM TTOPSJIKE.

B cootBerctBum ¢ 4. 2 cr. 68 I'TIK mpu3Hanue cTOpoHON OOCTOATENHCTB, HA
KOTOPBIX JIpyTas CTOPOHA OCHOBBIBAET CBOM TPEOOBAHMSI WJIM BO3PAKECHUS, OCBOOO-
KIACT MOCIEIHIOI OT HEOOXOIMMOCTU AaJbHEHIIEro JOKa3bIBaHUS ATUX OOCTOS-
TenbCTB. ECiu e y cyia MMEIOTCS OCHOBaHUS MoJlaraTh, YTO MPU3HAHUE COBEPILIECHO
B LIEJIAX COKPBITUS JEHCTBUTEIBHBIX OOCTOSITEILCTB Jieja WIH MOJl BIUSHUEM oOMa-
Ha, HACWIHS, YTPO3bl, T0OPOCOBECTHOTO 3a0JIy»KIEHHUS, Cy/l HE NMPUHUMAET MpHU3HAa-
Hue. B 3ToM ciiyyae naHHBIE OOCTOSITENBCTBA MOJJIEKAT JOKA3hIBAHUIO HA OOIIMX
ocHoBaHusX (4. 3 cr. 68 I'TIK).

B coOTBETCTBUM ¢ MPUHIIMIIOM COCTS3ATENBHOCTU 00A3AHHOCb 00KA3bIBAHUS
803n10%ceHa Ha cmoponsl. [1o obmemy npasuity, ycraHoBieHHOMY cT. 56 T'TIK, kax-
7asi CTOpOHA JIOJDKHA JI0Ka3aTh T€ OOCTOSTENHCTBA, HA KOTOPHIE OHA CCHUIAETCS Kak
Ha OCHOBaHHWE CBOUX TpeOOBaHMI M Bo3paxkeHWH. [lo3uims cyna B pelmeHun 3Toro
BOIpOCa ompeneneHa 4. 2 cT. 56: cyn ompenenser, Kakue oOCTOSTEIhCTBA UMEIOT
3HA4YCHUE IS Jesia, KAKOM CTOPOHE HAJIJICKUT UX JOKA3bIBaTh, BHIHOCUT OOCTOSITENb-
CTBa Ha 00CYKJIEHUE, TaKe €CJIM CTOPOHBI Ha Kakue-11ubo U3 HUX He cchuianuch. He-
MOCPEACTBEHHO B JJOKA3bIBAHUE CYJIbsl BKJIIOUAETCS JIUIIL TOT/Ia, KOT/1a Ha3HAYaeT 10
neny skcreptudy B nopsake cr. 79 I'TIK, naetr cyneOHble MOpyYeHUs MO MpaBUiIam
cT. 62 I'TIK, BbIIaeT CTOpOHE 3anpOC HA MOJIyYEHUE TOKA3ATEIbCTBA WM 3alpallrBa-
€T JI0Ka3aTeJIbCTBO HEMOCPEACTBEHHO coryacHo 4. 2 cT. 56 I'TIK.

OO0s13aHHOCTD 10 MPEIOCTABICHUIO JIOKA3aTeIbCTB BMEHSAETCS HE TOJBKO CTO-
pOHaM, HO TaK)K€ PacCHpOCTPAHSIETCA HA TPEThbUX JUL, 3aIBUBILIUX CAMOCTOSITEIbHBIC
TpeOOBaHMs Ha TIPEIMET CIIOpa, MPOKYpOpa, NPEIbIBUBIIETO UCK B 3aAIIUTY JIPYTUX
JIUIL, a TaKKe CyObEKTOB, YKa3aHHbBIX B CT. 46 I'TIK.

OO61iee mpaBUIIO O TOKA3BIBAHUIO U MPEICTABICHUIO JT0KA3aTEIHCTB U3MEHS-
eTCs MPU HAIMYMM J10KA3aTeJIbCTBEHHBIX MPe3yMIUUl. /Jokazamenbcmeennvie npe-
3yMARYyuu — HTO YCTAHOBJICHHOE 3aKOHOM MPEANOJI0KEHUE O TOM, UYTO OMpEIEIICH-
HbIN (DaKT CyIIECTBYET, €CIU JOKa3aHbl HEKOTOPBIE NPYTHE, CBA3AHHBIE C HUM (haK-
Thl. Ecniu 0/1Ha U3 CTOPOH CChUIaeTCs HAa MPE3IOMUPYEMBIN (DakT, OHA HE JIOJHKHA €ro
JI0Ka3bIBaTh. Bce ocTanbpHbIE JKIA, yYaCTBYIOUIME B JI€Jie, MOTYT ATOT (DaKT ocnapu-
BaTh, T.€. BCE IPABOBbIC MIPE3YMITIIUU OTIPOBEPKUMBI.

B cootBerctBuu co ct. 59 I'TIK cyn npuHUMAaeT TOJILKO T€ AOKa3aTeJIbCTBA,
KOTOpBIE UMEIOT 3HAYEHHUE JIsI PACCMOTPEHUS U pa3pelieHus aena. B Tom cimydae,
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€CJIM CTOpPOHA 3asBIISIET XOJATalWCTBO 00 MCTpeOOBAaHMU KaKOTO-THOO JT0Ka3aTeNb-
CTBa, OHA JIOJDKHA yKa3aTh, Kakue OOCTOSTEIHCTBA, UMEIONINE 3HAYCHHE IS TIpa-
BUJILHOTO PAaCCMOTPEHHSI WU PAa3PEIICHUs Jejia, MOTYT OBITb TOATBEPKIACHBI WIIH
OMPOBEPTHYTHI 3TUM J10Ka3aTelbCTBOM. Eciu cy mosaraer, 4To TO WM MHOE JI0Ka-
3aTeJIbCTBO HE OTHOCUTCS K JIENTy, TO OH OTKa3bIBAET B €TI0 MPUHSATUH.

3HaueHue npaguia 06 OMHOCUMOCMU OOKA3AMENbCHE 3aKII0YAETCS B TOM, YTO
OHO TO3BOJISIET MPABWIBHO OMNPEIETUTh O00BEM JI0KA3aTeIbCTBEHHOIO MaTepuaa,
0TOOpaTh TOJBKO TE€ M3 HUX, KOTOPHIC IACHCTBUTEIBHO HYXKHBI IS YCTAHOBJICHUS
(bakTHYEeCKUX 00CTOATENHCTB Jena.

Lonycmumocms Ooxazamenvcmeéa B IIAPOKOM CMBICIIE O3HA4YaeT €ro 3a-
KOHHOCTb, T.€. TIOJIyY€HHE U WCIIOJIb30BaHWE B TOYHOM COOTBETCTBUU C MPABHUIIAMH,
yCTaHOBJICHHBIMU 3aKOHOM. Kpome Toro, B coorBercTBum co cT. 60 I'TIK oOcros-
TEIHCTBA JIEa, KOTOPHIE B COOTBETCTBUU C 3aKOHOM JOJIKHBI OBITh MOATBEPKICHBI
OTIPEJICTICHHBIMUA CPEACTBAMHU JOKA3bIBAHUS, HE MOTYT MOATBEPKIATHCS HUKAKUMU
JIPYTHMH JT0Ka3aTEIHCTBAMH.

JlokazaTenbcTBa KIACCUPUIUPYIOTCS IO PA3IUYHBIM OCHOBAHUSIM, TOCKOJIBKY
UX COJIEpAHUE U XapaKTep OMpPENeaoTCs Celnu(pUKON UCTIOIb30BaHUS TAKOBBIX B
rpoIiecce.
Ilo ucmounuky, ¢ nomowbo KOMOPoO2o Cy0 noyuaem ceeoenus o hakmax, Jo-
Ka3aTesIbCTBa MOTYT OBITh:
— JIUYHBIMU — DTO OOBSICHEHUS JIUI, YYACTBYIOIIUX B JI€Jie, MOKa3aHUsl CBU-
JeTeseH, 3aKIII0UYeHHST SKCIIEPTOB U BCAKOTO pojAa JOKYMEHTHI, MMOCKOJIbKY
OHH MCXOJISIT OT OTPE/ICICHHBIX JIHII,

— npeoMemHbIMU — BEIIH, a TAKXKE IOKYMEHTBI, KOT/la X 3HAaU€HHE XapaKTe-
pU3YETCSl HE CO/IepKAHUEM, a ClIeU(DUIECKUMHU KaueCTBAMU U OOCTOSITEIb-
CTBaMU, UCTOUYHUKOM KOTOPBIX SIBIISIOTCS MPEIMETHI MaTepUaIbLHOTO MUPA.

Ilo cnocoby obpazosanus noKa3aTenbLCTBA JIEIATCS Ha:

— nepeoHauabHble — J0Ka3aTeNbCTBA, COAECPKAIIMECS B UCTOYHUKE, KOTO-
PBIif HEMOCPEICTBEHHO BOCHPUHUMAN HCKOMbIE (DaKThl, a TaKXe IMOIJIUH-
HBIE TOKYMEHTBI, TOKa3aHUsI CBUJIETENS-0OUEBU/INIA;

— Npou3800Hble — J10KA3aTENIbCTBA, KOTOPBIE MOJIYYEHBI U3 UCTOYHHUKA, KOTO-
PBIi BOCTIpUHUMAI HHGOPMAIIHIO «H3 BTOPBIX PYK».

B 3asucumocmu om ommuowenus k npeomemy 00Ka3vl@auusi TOKAa3aTEIbCTBA
TIEJSITCS Ha:

— npsamvle — JI0KA3aTEIbCTBA, HEMOCPEACTBEHHO YKA3bIBAIOIINE HA UCKOMOE

00CTOSITENHCTBO, IO KOTOPOMY MOYHO CJIeJIaTh OMPE/IEICHHBIA BHIBO O Ha-
JUYHUH WX OTCYTCTBUH JJAHHOTO (haKTa;

— KOCBeHHble — JIOKA3aTelIbCTBA, JOIMYCKAIOIIHE BO3MOXHOCTh CHeiaTh
MIPEAMOIOKUTEIBHBIC BBIBOABI O CYIIECTBOBAaHUM (haKTa, KOTOPHIN IMOIe-
KUT JIOKa3bIBAaHUIO; JOCTOBEPHBIM BBHIBOJ O CYIICCTBOBAHUHU OIPEICICHHO-
ro ¢akTa MOXKHO CJIejaTh JUIIb ITPU HAJTUYHH COBOKYITHOCTH KOCBEHHBIX U
NPSIMBIX JOKA3aTEIbCTB.

Teopus rpakiancKoro mpoliecca 3HaeT U UHbIE BUJIBI KilaccuduKanuii 1okasa-
TEJILCTB.
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Cyl1ecTBEHHBIM 3JIEMEHTOM JOKa3bIBaHUs IO JENy CIEAYyeT Ha3BaTh OICHKY
JI0Ka3aTeNIbCTB, KOTOpas SBJSETCS rapaHTUEH 3aKOHHOTO pelieHus no aeny. Oyenka
0okazamenbcme — 3TO ACSITEIbHOCTh, HAIlpaBJI€HHAs Ha ONPEJEICHHUE OTHOCUMO-
CTH, IOIyCTUMOCTHU JJOKA3aTEJbCTB, a TAKKE UX JIOCTOBEPHOCTU U JOCTATOYHOCTH.

Jloka3zaTenbCTBa OLEHUBAIOTCS CYy0M 110 BHYTPEHHEMY YOEXKACHUIO, OCHOBaH-
HOMY Ha BCECTOPOHHEM, TMTOJTHOM, OOBEKTUBHOM U HEMOCPEACTBEHHOM HCCIICIOBAHUN
MMEIOILIUXCS B JIee JoKazarenbcTB. Hukakue nokasaTenbcTBa HE UMEIOT IS CyJa
3apaHee yCTaHOBJIEHHOU cuiibl. CyJl OIIeHMBAET OTHOCUMOCTb, JOIYCTUMOCTb, 10CTO-
BEPHOCTh KAXKIOr'0 JI0KA3aTEIbCTBA B OTAEIBHOCTH, & TAK)K€ JOCTaTOUYHOCTh U B3a-
UMHYIO CBSI3b UX B COBOKYITHOCTH. Pe3ynbTaThl OLEHKH J10KA3aTeNIbCTB CYJl 00s13aH
OTpa3uTh B PELICHUH, B KOTOPOM IMPHUBOJATCS MOTHUBBI, 10 KOTOPHIM OJIHU JI0Ka3a-
TeNbCTBA MPUHATHI B KAUECTBE CPEJCTB OOOCHOBaHMS BBIBOJIOB CyJa, a Apyrue OT-
BEPTHYTHl UM, a TaKK€ OCHOBAaHHSA, MO KOTOPHIM OJHUM JI0Ka3aTeIbCTBAM OTIAHO
NpeOYTEeHUE Mepe] IPYTUMH.

[Tpu onieHKe JOKYMEHTOB MJIM MHBIX MUCbMEHHBIX JJOKA3aTENbCTB Cy/ 00sI3aH C
Y4eTOM JIPYTUX JIOKa3aTelIbCTB YOEAUTHCA B TOM, UYTO TaKOW JOKYMEHT WJIH HWHOE
MMCbMEHHOE JI0KA3aTeJIbCTBO MCXOAAT OT OPraHa, YIOJHOMOYEHHOrO MpPEJICTaBISATh
JaHHBIN BH]I I0KA3aTEJIbCTB, MOANMCAHBI JIUIIOM, UMEIOIINM MPABO CKPETUIAThH JIOKY-
MEHT MOAMKCHI0, COIEP)KAT BCE MHBIE HEOTHEMJIEMbIE PEKBU3HUTHI JAHHOTO BHJA JI0-
Ka3aTeJIbCTB.

[Ipu oneHKe KONMMM JOKYMEHTAa WJIM MHOIO MMCHbMEHHOI'O J0Ka3aTelIbCTBA CY[
IpOBEPSIET, HE MPOU30LLIO JIU IPU KOMUPOBAHUU U3MEHEHUE COJIEP>KaHUsl KOIIUU JI0-
KyMEHTa 10 CPaBHEHHUIO C €0 OPUTHHAJIOM, C TOMOLIbIO0 KAKOTO TEXHHUUECKOIO MpHe-
Ma BBIMOJIHEHO 3TO JEHCTBUE, rapaHTUPYET JM KOMUPOBAHUE TOXKAECTBEHHOCTh KO-
WU JOKyMEHTa M €ro OpUruHaia, KakuM oOpa3oM cOXpaHsiach KOMUS JTOKyMEHTA.
Cyn HEe MOXET CUMTaTh JOKa3aHHBIMU OOCTOSITENbCTBA, MOATBEPKAAEMBIC TOJIBKO
KONUEH TOKyMEHTa WM WHOTO MHCbMEHHOTO J0Ka3aTelbCTBA, €CIU YTpaueH M He
nepeaH Cyy ero OpUruHaj, IPeACTaBICHHbIE KaXKIONW U3 CIIOPAILIUX CTOPOH KOIHU
ATOrO JOKYMEHTa HE TOXKIACCTBEHHBI MEXIy CO000il M HEBO3MOXXHO YCTaHOBHUTH
MO/JIMHHOE COJIEp )KaHNE OPUTHHAJIA JJOKYMEHTA C MOMOIIbIO APYTHX JOKA3aTEIbCTB.

[lonsiTne nOKa3aTeNbCTBA COCTABJISIET HEPA3PHIBHOE E€IUHCTBO COIEPKAHUS
(cBeaeHust 0 (paKTUYECKUX JTAHHBIX) U TpoleccyanbHo (GopMbl (MCTOYHHUKA, B KOTO-
POM 3TH JAaHHBIE coaepKaTcs). Pakmuyeckue oanHvie MO2ym OblmMb NOYYeHbl MOlb-
KO U3 OnpeoeieHHblX UCMOYHUKOG: OOBSICHEHUM CTOPOH M TPETHUX JIMILI, IMOKa3aHUM
CBUJIETEJICH, MMCbMEHHBIX U BEIIECTBEHHBIX JJOKA3aTEJIbCTB, ay/IN0- U BUJICO3AIHICEH,
3aKJIFOYEHUM SKCIIEPTOB.

Obvschenue cmopon u mpemvux auy. OObSICHEHNUS CTOPOH M TPETHUX JIMI] 00
M3BECTHBIX UM OOCTOATEILCTBAX, UMEIOIIUX 3HaYCHHE JJIsl MPaBUIILHOTO paccMOTpe-
HUS Jieda, TOJIeKaT MPOBEPKE M OLEHKE HapsAly C JAPYTUMHU JT0Ka3aTeIbCTBAMH.
Ecnu cropoHa, 00si3aHHAasi TOKa3bIBaTh CBOU TPEOOBAHUS WM BO3PAXKEHUS, yIEPKH-
Ba€T HaXOJAIIMECS Y HEE JI0KA3aTeNbCTBA U HE MPEAOCTABISIET UX CYy, TO OH BIIpa-
Be 00OCHOBAaTh CBOM BBHIBOJIBI OOBSCHEHUSIMHU APYroi cTopoHsbl. [Ipu3Hanue ogHOM
CTOPOHOH OOCTOSATENHCTB, Ha KOTOPBIX JAPYTrasi OCHOBHIBAET CBOM TPEOOBAHHS WU
BO3pakKeHUs, OCBOOOXKIAET MOCIEAHIOI OT HEOOXOJAUMOCTH JAbHEUIIEro JA0Ka3bl-
BaHUS 3TUX OOCTOATENLCTB. [IpU3HaHME 3aHOCUTCSI B MPOTOKOJI CYJIEOHOIO 3acenia-
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Hus. [Ipu3Hanue, U3710)KEHHOE B MMCHbMEHHOM 3asBJICHUU, MPUOOIIAETCS K MaTepHa-
nam nena. Ecnu y cyma mMeroTcs OCHOBaHMsI TIoJIaraTh, YTO MPU3HAHUE COBEPIIICHO B
IIEJISX COKPBITHSI IEHCTBUTEIHLHBIX 00CTOSATEILCTB JIefia WIIH 1O/ BIUSHUEM OOMaHa,
HACWUJIUSI, YIPO3bl, JOOPOCOBECTHOIO 320Ny ACHUSA, TO CyJ HE NMPUHUMAET IMpPHU3HA-
HUE, O Ye€M OH BBIHOCUT OmpejerncHue. B 3ToM ciaydae gaHHBIE OOCTOSATEILCTBA
MOJIIeXKAT IOKa3bIBAaHUIO HAa OOIINX OCHOBAHMSIX.

Csuoemenvckue nokasanus. CBUAETENEM SIBISETCS JUIO0, KOTOPOMY MOTYT
OBITh U3BECTHBI KaKue-I1M00 CBeJeHUS 00 00CTOSITENIHCTBAX, UMEIOIIUX 3HAUCHHE IS
paccMOTpeHus U pazpelieHus gena. He cuuraroTcs qokazarenbCTBaMH CBEJEHUS, CO-
OOIIIEHHBIE CBUETENIEM, €CITU OH HE MOKET yKa3aTh UCTOUYHUK CBOEH OCBEIOMIIEHHO-
ctu. JInio, XxogaTaiiCTByOIIEe O BBI30BE CBUICTEINS, 0053aHO yKa3aTh, KAKKe 00CTOsI-
TEJILCTBA, UMEIOIME 3HAYEHUE JJIT PACCMOTPEHHUS U Pa3pelleHHs J1e7a, MOXKET TO/I-
TBEPAUTH CBUACTEIb, U COOOIIHUTH CYJy €ro UMs, 0T4eCTBO, (PaMUIIUI0 U MECTO KHU-
TEJLCTBA.

He noonesicam oonpocy 6 kauecmee ceudemeneti: 1) nNpeacTaBUTENN MO rpa-
KITAHCKOMY JIeNTy WU 3aIlUTHUKHU 0 YTOJOBHOMY ey, Jely 00 aaAMHUHUCTPATHUB-
HOM TPaBOHAPYIIEHUH — 00 0OCTOATEIHCTBAX, KOTOPHIC CTAIM UM M3BECTHHI B CBSI-
3M C WCTIOJHEHUEM OOS3aHHOCTECH MPEACTABUTENSI WU 3aAIUTHHUKA; 2) CyIbH, TIPH-
CSDKHBIC, HapOJIHBIC WIIM apOUTPaKHBIE 3aceaTel — O BOIMPOCaX, BOSHUKABIINX B
COBCIIATEIILHON KOMHATE B CBSI3M C OOCYXKICHUEM OOCTOSTENILCTB JIelia IPU BhIHECE-
HUU PEIICHUs Cy/la WM MPUroBopa; 3) CBSIIEHHOCTY>KUTEIU PETUTHO3HBIX OpraHu-
3allMii, MPOIIEAIINX TOCYAAPCTBEHHYIO PETUCTPAIINIO, — 00 00CTOATENHCTBAX, KOTO-
pBI€ CTAJU UM U3BECTHBI U3 UCIIOBE/IN.

Bnpase omxazamvcs om oauu ceudemenbCKux NOKA3aHuil CICTYIONIUE JUIA:
rpaKJaHUH TPOTUB CaMOTO ceO0si; CymnpyT MPOTHB CYNPYTa; E€TH, B TOM YHUCIE YChI-
HOBJICHHBIC, MPOTUB POJMTEINICH, YCHIHOBHUTENEH; POIAUTENIN, YCHIHOBUTEIN TPOTUB
JIeTei, B TOM YHCIIC YCHIHOBIIEHHBIX; OpaThsi, CECTPHI IPYT MPOTUB Jpyra, NETYIIKa,
0aly1ka MPOTUB BHYKOB W BHYKH MPOTHB HUX; JEMYyTaThl 3aKOHOJATEILHBIX Opra-
HOB B OTHOIIICHHWH CBEJICHUM, CTABIIMX UM M3BECTHBIMU B CBSI3HM C UCIIOJHEHUEM Jc-
ITyTaTCKUX ITOJIHOMOYMI; YIOJHOMOYEHHBIM MO IpaBaM 4enoBeka B PP B oTHomie-
HUW CBEJICHUM, CTABIINX €My U3BECTHBIMU B CBSI3H C BBHITIOJJHEHUEM CBOUX 00SI3aHHO-
CTEH.

Ilucomennvie ooxkazamenbcmea. 1IMCbMEHHBIMU JJOKA3aTEIbCTBAMHU SIBIISIOTCS
coJiepKalllie CBEJIeHUs 00 OOCTOATENbCTBAX, UMEIONIUX 3HAUYEHHE JIJISl paccMOTpe-
HUSL ¥ pa3pelieHus Jiena, akThl, JOTOBOPHI, CIPABKH, JEJIOBasl KOPPECHOHCHIINSA,
WHBIE JJOKYMEHTBHl U MaTepHuaibl, BHIMOJIHEHHBIE B opMe 1ubpoBoid, rpaduueckon
3aMKCH, B TOM YHUCJIE MOTYYEHHBIE MOCPEACTBOM (PaKCUMIIBHOM, 3JIEKTPOHHON HIIN
Jpyrod CBSI3M JIMOO WHBIM TO3BOJISIONIMM YCTaHOBHUTH JOCTOBEPHOCTHh JOKYMEHTA
cocoboMm. K mHChMEHHBIM JOKA3aTeIbLCTBAM OTHOCATCS TPHUTOBOPHI U PEIICHUS
Cylla, WHBIE CyneOHBbIC TTOCTAHOBIIEHUS, MPOTOKOJBI COBEPIIECHHUS IMPOIECCYaTbHBIX
JEUCTBUI U CyJeOHBIX 3aCe/laHuM, TPUIIOKEHUS K MPOTOKOJIAaM COBEPILICHUS MPOIIeC-
CyalIbHBIX JIEHCTBHUMA (CXEMBI, KapThl, TJIAHBI, YepTekKH). [IMChMEHHBIE NTOKa3aTeNb-
CTBa MIPEJICTABIISFOTCS B MOJIMHHUKE WIIA B JOpME KOITUH, 3aBEPCHHON HA IC)KAIITAM
oOpa3om. [loyMHHBIE TOKYMEHTHI MPEACTABIISIOTCS TOT/A, KOTJa OOCTOSTEIhCTBA
JieJia COTJIAaCHO 3aKOHAM WJIM MHBIM HOPMATHBHBIM IPABOBBIM aKTaM MOJAJIEKaT MOJ-
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TBEPKJICHHUIO TOJIBKO TaKMMH JOKYMEHTAMM, KOIZa JI€J0 HEBO3MOXHO Pa3pELINTh
0€3 MOJUIMHHBIX JOKYMEHTOB WJIA KOT/Ia MPEICTaBICHbl KOMUU JOKYMEHTA, pa3ind-
HBIE 10 CBOEMY COZEpKaHU0. KoMy NMChMEHHBIX J10Ka3aTeNIbCTB, IPEICTABIEHHBIX
B CY/]l JIULIOM, YYacCTBYIOUIUM B JI€JI€, WIN UCTPEOYEMBIX CyI0M, HAMPABIAIOTCS JIPYy-
UM JIMIaM, YY4acTBYIOIIUM B Jene. JJOKyMEHT, MoJy4YeHHbI B MHOCTPAHHOM TOCy-
JapcTBe, MPU3HAETCS MUCbMEHHBIM J0Ka3aTeIbCTBOM B CY/I€, €CIIM HE OMPOBEPraeTCs
€ro MOJJIMHHOCTh U OH JIETaJIM30BaH B YCTAHOBIEHHOM Topsjike. MIHocTpaHHbie odu-
[[MaJIbHbIEC JIOKYMEHThI IPU3HAIOTCS B CYJI€ MMCbMEHHBIMU JI0Ka3aTEIbCTBAMU 0€3 UX
JIETaln3aliy B CIy4asx, MPeayCMOTPEHHBIX MEKIyYHAPOIHBIM 10r0BOpoM PD.

Bewecmeennvie doxazamenvcmea. BelecTBEHHBIMU JI0KA3aTENbCTBAMU  SIB-
JSFOTCSL IPEIMETHI, KOTOPHIE 110 CBOEMY BHEIIHEMY BHJY, CBOMCTBAM, MECTY Haxo-
KJIEHUS WIM UHBIM MpPHU3HAKaM MOTYT CIYXHUTh CPEACTBOM YCTAaHOBJIEHHS O0OCTOS-
TENbCTB, UMEIOIMX 3HAYEHHUE JUISl PACCMOTPEHHUS M pa3pelleHus aena. BemecTseH-
HbIE JJOKA3aTEJIbCTBA XPAHSTCS B CYJE, 3a UCKIIOYEHHEM CIy4aeB, YCTAHOBJIEHHBIX
denepanbHBIM 3aKOHOM. BelecTBeHHbBIE TOKa3aTeNbCTBa, KOTOPhIE HE MOTYT OBITh
JOCTaBJIEHBI B CYJ, XPAHATCS MO MECTY UX HAXOXKICHHS WU B MHOM ONPEIEICHHOM
cyzoM mecte. OHM JTOJKHBI OBITh OCMOTPEHBI CYJIOM, NMOAPOOHO ONMUCAHBI, a B CIy-
yae HeoOXoAuMOoCTU coTorpadgupoBanbl U onevatanbl. Cya U XpaHUTENb TPUHUMA-
I0T MEPBI 110 COXPAHEHUIO BEILECTBEHHBIX JOKA3aTEIbCTB B HEU3MEHHOM COCTOSIHHH.
Pacxonpl Ha XpaHeHUE BEUIECTBEHHBIX JI0KA3aTeNIbCTB PACIPEACIIAIOTCS MEXIY CTO-
poHamu B cooTBeTcTBUU cO cT. 98 I'TIK.

BeniecTBeHHbIE JOKA3aTENBCTBA MOCE BCTYIUIEHUS B 3aKOHHYIO CHILY pellle-
HUS Cy/ia BO3BpAIIAIOTCA JIMIIAM, OT KOTOPBIX OHU OBUIN MOJTYYEHBI, UK MEepeaatoTcs
JMLIAM, 3a KOTOPBIMH CyJ IPU3HAI IPaBO HA 3TU MPEAMETHI, UM PEANU3YIOTCS B I10-
psaake, onpenenaeHHoM cyaoMm. 1o Bompocam pacnopsiKeHUsl BEIECTBEHHBIMU JTOKa-
3aTeIbCTBAMHU CYJl BBIHOCHT OIIpeeNieHHE, Ha KOTOPOE MOKET OBbITh MOJaHa YacTHas
xKayooa.

Ayouo- u eudeozanucu. JInno, npeAcTaBisAONIee ayuo- U (WIK) BUI€O3aIUCH
Ha 3JIEKTPOHHOM MJIM MHOM HOCHUTElNE JIN00 XoJaTaicTByouiee 00 uX UCTpeOOBaHUH,
0053aHO yKa3aTh, KOTJa, KEM U B KaKMX YCJIOBHIX OCYIIECTBIISUIUCH 3anucu. Hocure-
I ayauo- U BUAECO3alUCce XpaHarca B cyne. llocnenHuil mpuHUMaeT Mepbl Ui
COXpaHEHUs! UX B HEU3MEHHOM COCTOSHUU. B HCKIIOUMTENBbHBIX CiIy4asX MOocCIe
BCTYIUIEHUS PEIICHUS CyJa B 3aKOHHYIO CHUJIy HOCUTEIHN ayAuo- U BUACO3AMNCEN MO-
r'yT ObITh BO3BpAIIEHBI JIMILY WJIM OpPraHU3alMK, OT KOTOPbIX OHU Moiy4eHsl. [1o xo-
JaTaCTBY JIMIIA, YYACTBYIOIIETO B JieJie, eMy MOTYT OBbITh BbIJIaHbl U3TOTOBJICHHBIC
3a ero cuer konuu 3anuceu. [lo Bonpocy Bo3Bpara HOCUTENEH ayIuO- U BUICO3AIIN-
ceil cy/1 BHIHOCUT OTpeiesieHue, Ha KOTOPOE MOKET OBITh MOJIaHa YacTHas kao0a.

3axnouenue sxkcnepma. K HeMy OTHOCATCS NMPEACTaBICHHbIE B MHMCbMEHHOM
BHJIE BBIBOJBI IO BOIIPOCAM, ITOCTABJIEHHBIM MEpE] 3KCIEPTOM CYAOM WJIM CTOPOHA-
Mu. Cyn HazHayaeT 3KCHEPTH3y B TEX CyyasiX, KOrja Uisl pa3pelieHus] BOIPOCOB,
MMEIOILIMX 3HaYEHUE M0 JIeTy, TPEOYIOTCs CelMalIbHbIE TO3HAHUS.

[IpoBenenue 3KCIEPTU3bI MOKET OBITH MOPYUYEHO CYI€OHO-IKCIIEPTHOMY yupe-
KJICHUIO, KOHKPETHOMY SKCIEPTY WM HECKOJbKUM 3KcrepTam. IIpaBa u o0s3aHHO-
cty akcnepra npeaycMmotrpensl cT. 85 I'TIK. Kaxnas u3 cTopoH u apyrue jdia,
YYaCTBYIOILIUE B JI€JI€, BIIPABE MPEACTABUTh CyAy BOMIPOCHI, MOJIECKAIINE pa3penie-
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HUIO OPU MPOBEICHUM 3KCIEepTU3bl. OKOHYATENbHBIN KPYT BOIMPOCOB, MO KOTOPHIM
TpeOyeTcsl 3aKIoueHue dKCIepTa, onpeaensercs cyaoM. OTKIOHEHHE MPEeIOKEH-
HBIX BOIIPOCOB CY 00513aH MOTUBHPOBATb.

CTOopoHBI U JIpyTHe Julld, YYACTBYIOIIUE B Ji€J€, UMEIOT MPaBO MPOCUTH CY]
Ha3HAYUTh MPOBEJICHUE IKCIEPTU3bl B KOHKPETHOM CYJI€OHO-IKCIIEPTHOM YyUpexe-
HUU WIM TIOPYYUTh €€ KOHKPETHOMY SKCIEPTY, 3asBISATh OTBOJI KCIEPTY, (HOpMYIIH-
pOBaTh BOIPOCHI JIs [TOCJIEIHET0, 3HAKOMUTBHCS C ONPEACIIEHUEM Cya O Ha3HAUEHHUU
AKCHEPTU3bl U CPOPMYTUPOBAHHBIMU B HEM BOMPOCAMH, a TAKXKE C 3aKIIOYECHHUEM
AKCIIEpPTa, XOJAaTalCTBOBAThH MEpe] CyJIOM O Ha3HAYEHHH MOBTOPHOM WIJIM JOIOJIHH-
tenbHOU (cT. 87 T'TIK), KOMIUIEKCHOM MM KOMHCCHOHHOM 3KcriepTusbl (cT. 82, 83
I'TIK).

JlomoTHUTENbHAST YKCIIEPTU3a HAa3HAYACTCS MPU HEJOCTATOYHOU SICHOCTH WIIH
MOJIHOTE 3aKJIFOUCHMS], a TaK)Ke BO3SHUKHOBEHHH HOBBIX BOMPOCOB B OTHOIIECHUU pa-
HEe HMCCIIeIOBAaHHBIX 00CTOATEIhCTB. OHA MOpPYyYaeTCss TOMY K€ WU JIPYyroMy dKC-
nepty. [loBTOpHas sKkcnepTH3a Ha3HAYAETCS B CIydYae BOSHUKHOBEHHUS COMHEHHU B
000CHOBAHHOCTH 3aKJIFOUEHUS IKCIIEPTA WU MPU HAJTUYUU NPOTUBOPEUUN B €rO BbI-
Bogax. Ha ee paspelieHue cTaBATCA TE€ K€ BOMPOCHI, HO MOPYYAETCs] OHA JIPYTroMy
skcnepty. KoMuccuonHasi cyneOHasi SKCrepTu3a MPOBOJUTCS HE MEHEe 4YeM JIBYMs
AKCIEPTaMU OJTHOU ClielMaIbHOCTH. KOMUCCHOHHBIN XapakTep IKCIEePTU3bl Orpee-
JII€TCSI CYI0M JIMOO PYKOBOJUTENIEM SKCIIEPTHOIO YUPEKIACHHUS, KOTOPOMY MOPYUECHO
POU3BOJCTBO CyneOHOM skcniepTu3bl. KomruiekcHast cyneOHas sKcrepTu3a MpoBo-
JUTCS TPYNION SKCIIEPTOB Pa3HbIX CIIEIIMATIbLHOCTEN.

3aKiIr0YeHre dKCIepTa OIEHUBAETCS C TOUKU 3PEHHS] €r0 OTHOCUMOCTH, JIOITY-
CTUMOCTH M JIOCTOBEPHOCTHU. J[OMyCTUMOCTb 3aKJIIOUEHHS SKCIEpPTa OINpEeaeseTcCs
COOJII0O/IEHNEM TPOIIECCYATHHOTO TOPSAIKAa HA3HAYCHUS] U MPOBEACHUS DKCIEPTHU3HI.
DKCIEPTHOMY HCCIICIOBAHUIO MOTYT OBITh MOJABEPTHYTHI TOJIHKO OOBEKTHI, KOTOPHIC
OBLTM HaJISKAmUM 00pa3oM mporeccyarbHo oopmieHbl. Cya JOMKEH TaKXKe Mpo-
BEpUTh MPABUIHLHOCTH OGOPMIICHHUSI 3aKIIOUCHHS DKCIEpTa, HAJUYUE B HEM BCEX
HEOOXOJIMMBIX PEKBU3UTOB. IIpu OlleHKE HOCTOBEPHOCTH 3aKIIOUECHHS HEOOXOAUMO
YUYUTBHIBATh CJIEIYIONIUE OOCTOSATENbCTBA: HAJIEKHOCTh MPUMEHEHHOW METOIUKHU
(0coOeHHO, ecM IKCIEepTU3a MPOBOAUIACH BHE DKCIEPTHOTO YUPEKIAEHUS), TOCTa-
TOYHOCTh U JOOPOKAUE€CTBEHHOCTD MPEJICTABICHHBIX JIJISl UCCIIEIOBAHUSI MAaTEPUAJIOB,
MOJIHOTA MPOBEJIEHHOTO UCCIIEIOBAHUS.

Tema 14. CyaeOHblil npukas

B cBsa3u ¢ HenenecooOpa3sHOCThIO MCIOJIB30BAHUS CIOXKHOM TpakIaHCKOM
mpoIreccyanbHOM (HOPMBI ICKOBOTO MPOU3BOJICTBA IS PACCMOTPEHUS M Pa3pEIICHMUS
psifa GecCropHBIX TPeOOBAHUN, B POCCHUHCKOM TPakJaHCKOM IPOIECCe BOCCO3aH
YOPOLIEHHBIN MOPSAOK CYJONPOU3BOJICTBA — CYACOHBIN TPUKA3.

CyneOHblil MpuKa3 Kak MHCTUTYT TPa)KJaHCKOTO IMPOIECCa BBEJIEH B POCCUM-
ckoe 3axkoHomarenbcTBO D3 ot 30.11.1995 Ne 189-D3 «O BHEeceHMM WU3MEHEHUHN U
nononHeHnt B ['paxkaanckuil npoueccyanbblii kogeke PCOCP» u nomyuun nanb-
Heiee pazsutue B mase 11 peictByromiero I'TIK. Ucxona u3 cmeicna ct. 22 I'TIK,
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MIPUKA3HOE MPOU3BOJACTBO SIBIISIETCS CAMOCTOSATENIBHBIM U YIPOILEHHBIM BUJIOM T'pa-
JTAHCKOT'O CyJIOPOU3BOJICTBA.

B cootrBerctBuu co cr. 121 I'TIK cyneOHbIM npuKa3zoM sBIIIETCS Cy1e0HOE MO-
CTaHOBJICHHE, BBIHECEHHOE CY/IbeW €AMHOJNYHO HA OCHOBAHUU 3asBJICHUS O B3bICKa-
HUU JICHEXKHBIX CYMM WJIM UCTPEOOBAaHUU JIBMHKMMOTO UMYILECTBA OT JOJDKHUKA IO
TpeOOBAHMAM, NPEITYCMOTPEHHBIM TPAXKIAHCKUM MPOLECCyalbHBIM 3aKOHOATENb-
ctBoM. CynieOHBIN NpuKa3 SBISETCS OJHOBPEMEHHO CYJEOHBIM MOCTAHOBJICHUEM U
UCIIOJTHUTEIBHBIM JIOKYMEHTOM M MPUBOJMUTCS B MCIOJHEHUE B TOPSJIKE, YCTaHOB-
JIEHHOM JIJ151 UCTIOJIHEHUSI CYJIEOHBIX TOCTAHOBJICHU.

Hcxoas u3 Toro, 4To NpUKa3HOE MPOU3BOJICTBO SIBISETCS YIPOUIEHHBIM, B HEM
HET MHOTHUX MPOLECCYyalbHbIX CPEACTB, TUIIMYHBIX ISl UHBIX BHJIOB IIPOU3BOJICTBA.
OTcyTcTBHE CIOpa O MpaBe ONpeessieT HaMMeHOBaHue CyOBbeKToB mnporecca. [Ipouns-
BOJICTBO HAYMHAETCS 10 MHUIIMATUBE KpeauTopa-zasButens. CyObeKT, K KOTOPOMY
MPEABSBICHO TpeOOBaHME, HA3bIBACTCS IOJDKHUKOM. B TprKa3HOM MPOM3BOJICTBE CY-
neOHoe MoKa3bIBaHUE MPOU3BOJIUTCS HE B MOJHOM 00BEME, HET U CyAeOHOro pa3ou-
paTenbCTBa.

Tak kak ucCTell U OTBETYMK HE SIBJISIIOTCS y4YaCTHUKAMHU JAHHOTO BUJA CYJO-
MIPOU3BOJICTBA, B HEM HE B MOJHON Mepe JEHCTBYIOT MPUHIIUIIBI JUCTIO3UTUBHOCTU U
COCTSI3aTENBHOCTH, a B CBSI3U C OTCYTCTBHEM CTaJUH CyAeOHOT0 pa3OupaTenbCTBa HE
JEHUCTBYIOT IPUHITUIIBI YCTHOCTH U HEMIPEPBIBHOCTH.

Boinensisi nanHblii BUJ U3 OOIIEH CHUCTEMbI IPa)KJaHCKOIO CYIO0MPOU3BOICTBA,
3aKOHOJIATENb OIpeAeNseT TPeOOBaHUs, MO0 KOTOPHIM BBIIAETCS CYJACOHBIA MPHUKa3.
Cornacho ct1. 122 I'TIK cyneOHbIi pUKa3 BbIIACTCS, €CIH:

— TpeboBaHHE OCHOBAHO HA HOTAPUAIBbHO yJIOCTOBEPEHHOM CEIKE;

— TpeOOBaHME OCHOBAHO Ha CJHIENKE, COBEPIICHHOW B MPOCTOW MHUCHMEHHOU

dopme;

— TpeboBaHHE OCHOBAaHO Ha COBEPIICHHOM HOTapUyCOM IPOTECTE BEKCENS B

HEIUIaTexe, HeaKIeNnTe U HeJaTUPOBAHUU aKLIEIITa;

— 3asgBJEHO TpPeOOBaHME O B3BICKAHWU AJTMMEHTOB Ha HECOBEPIICHHOJIETHHX
JeTel, HE CBA3AHHOE C YCTAHOBJIEHUEM OTIOBCTBA, OCIAPUBAHUEM OT-
LIOBCTBAa (MAaTEpUHCTBA) WJIM HEOOXOJUMOCTbIO PUBJICUCHUS APYTUX 3aUH-
TEPECOBAHHBIX JIUIL;

— 3asBJIEHO TpeOOBaHMUE O B3bICKAHUU C I'PaXKJaH HEAOUMOK MO Hajoram, c0o-

pam U IpyTuM 00513aTEeIBHBIM TUIaTeXKaM;

— 3asBJIEHO TpeOOBaHWE O B3BICKAHWU HAYMCIICHHOW, HO HE BBHIIJIAYCHHOU pa-

OOTHUKY 3apaOOTHOM IIJIATHI,

— 3asABJIEHO OPraHOM BHYTPEHHMX J€Jl, MOAPa3/Ie/IEHUEM CYJIeOHBIX MpUCTa-
BOB TpeOOBaHHE O B3BICKAHWM PACXOJIOB, MPOU3BEJICHHBIX B CBA3U C PO-
3BICKOM OTBETUYWKA, WM JODKHUKA U €r0 MMYIIECTBA, WM PeOEHKa, OTO-
OpaHHOTO y JOJKHUKA TI0 PEHICHUIO CYy/a, a TAKIKE PACX0JI0B, CBSI3aHHBIX C
XPaHEHUEM apECTOBAHHOTO UMYILECTBA, U3BSITOTO Y JHOKHUKA, U XPAHCHU-
€M UMYIIECTBa JOHKHHUKA, BHICEJICHHOTO M3 3aHMMAeMOro UM KHWJIOIO IO-
MEUIEHUS.
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[IpuBeneHHBIN INEepeUYeHb SBISIETCS HCUEPHBIBAIOIIUM M PACIIMPUTEIBHOMY
TOJIKOBAHUIO HE MOJIEHKUT.

WuunmatopoM BO30YXKIACHHS Jiela O Bblgade CyJIeOHOro MpHKasa SBISETCS
B3bICKAaTENlb, HE MOJIYYUBIIUN YJAOBJIETBOPEHHUS CBOEro TPEOOBAHMS B JOCYAEOHOM
MOPSIZIKE.

[IpouieccyanbHblil MOPSIAOK BbIAAYM CyA€OHOTO MpPHUKa3a MPOCT. 3asBICHUE O
BBIHECEHUU CYJIEOHOr0 MpUKa3a MOAaeTcs B CyJ MO OOUIMM MpaBHIIaM MOACYIHOCTH
¢ 00s13aTeIbHON OIUIATON roCyJapCTBEHHOM MONUIMHEI B pazmepe 50% craBku, ycTa-
HOBJICHHOM JIs1 UICKOBBIX 3asiBieHui (ct. 123 I'TIK).

3asBlIeHUE O BBIHECEHUU CyAE€OHOro MpHUKa3a MoJaeTcsi B MUCbMEHHOU (hopme
0 OOILIMM ITpaBWJIaM POJIOBOM MOACYJHOCTH MUPOBOMY CyJbe. B HEM JOKHBI OBITH
yYKa3aHbl:

1) HammeHOBaHME Cy/a, B KOTOPbBIU MMOJAETCS 3asBJICHUE;

2) HaMMEHOBAHME B3BICKATENS, €0 MECTO >KUTEJIbCTBA MJIM MECTO HaXOXJe-

HUS;

3) HaMMEHOBaHME JIOJKHUKA, €r0 MECTO KUTEJIbCTBA WJIM MECTO HaXOXIe-
HUS;

4) TtpeboBaHME B3bICKATENS U OOCTOSATEIBCTBA, HA KOTOPHIX OHO OCHOBAHO;

5) JOKyMEHTbI, MOATBEPKJA0IINe 00OCHOBAHHOCTh TpeOOBaHUS B3bICKATE-
Tst;

6) TmepevyeHb NpUaraeMbix JOKYMEHTOB.

B cinyyae uctpeboBaHus ABMKUMOTO MMYIIECTBA B 3aABJIICHUM JIOJHKHA OBITH
yKa3aHa e€ro CTOMMOCTb. 3asBJICHHE O BBIHECEHUH CYJI€OHOTO TIPHKa3a MO IHCHIBACT-
Csl B3BICKATEJIEM WJIM HMMEKOIIMM COOTBETCTBYIOLIME MOJHOMOYMS €ro IpEICTaBH-
tesnieM. K 3asBiieHnIo, NOJJaHHOMY HPEICTaBUTENEM, JOJKEH ObITh MPUIIOKEH JTOKY-
MEHT, yJocToBepstomuii ero nonHomouus (ct. 124 I'TIK).

[TonyuuB 3asiBiIeHHE O BblAade CyAeOHOIO MpHUKas3a, CyAbs JAOJDKEH MPUHATH
OJIHO U3 CJIEAYIOIIUX PEIICHUN:

1) BO30YyAUTH IpHUKA3HOE MPOU3BOACTBO;

2) oOTKa3aTh B IPUHATUU 3a8BJICHHS O BBIHECEHUU CyIeOHOTO MPUKa3a.

OcHoBaHMS I OTKa3a B MPUHIATUU 3adBJIEHUS npeaycMoTpensl cT. 125 T'TIK,
nepeyeHb UX sBisieTcs: ncuepnbiBalomM. Cyibsi OTKa3bIBa€T B MPUHATUHN 3asIBJICHUS
O BBIHECEHUHU CYJeOHOTO IMpHKa3a MO0 OCHOBAHMSAM, MPEAYCMOTPEeHHBIM CT. 134, 135
I'TIK, a Taxkxe eciu:

1) 3asBieHo TpeboBaHue, HE peaycMoTperHoe ct. 122 I'TIK;

2) MEeCTO KHUTEJIbCTBAa WJIM MECTO HAXOXICHHUS JOKHUKAa HAXOJIUTCS BHE
npenenoB PO,

3) He IpeacTaBIEeHbl JOKYMEHTHI, MOATBEPXKAAIONINE 3asBICHHOE TpeOoBa-
HUE;

4) "3 3asBIEHUS U MPEACTABICHHBIX JOKYMEHTOB yCMaTPUBAETCS HAJIUYHE
cropa o Mpase;

5) 3asBieHHOE TpeOOBAHME HE OIUIAUYEHO T'OCYIAPCTBEHHON MOIIITUHOM.

OO0 oTka3e B NMPUHATUU 3asBJICHUS O BHIHECEHUM CYJI€OHOrO MpPHUKa3a Cybs B
TEYEHUE TPEeX AHEH COo JHS MOCTYIUICHUS 3asBJICHUS B CYJl BHIHOCHUT OIpe/iesICHHUE.
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B ciiyyae oTCyTCTBUSI OCHOBaHMU JJisl OTKa3a B NMPUHSATUM 3aBJICHUS CyAbs
MIPUHUMAET €r0 U B TEYEHUE ISATH JHEH CO JAHS MOCTYIUICHUS 3asiBJICHUS] BBIHOCUT CY-
neOunbIit nmpukas. [locneanuii BeiHOCHTCS 6€3 CyZeOHOTO pa3dupaTenbCcTBa U BHI30BA
CTOPOH JIJIs 3aciIylIuBaHus ux o0ObsicHenuu (ct. 126 I'TIK).

B cynebHOoM npukase yKa3bIBalOTCS:

1) HOMep NMpou3BOJACTBA U JaTa BHIHECCHUS MPUKa3a,

2) HauMEHOBaHUE cyjAa, GpaMUIUs U UHUIIMAJIBI CYJIbH, BRIHECIIETO MPUKa3;

3) HauMEHOBaHHE, MECTO KUTEIbCTBA WJIM MECTO HAXOXJCHUS B3bICKATEIIS;

4) HaMMEHOBaHHE, MECTO KHUTEJIbCTBA WJIM MECTO HAXOXKIACHUS JOHKHUKA;

5) 3aKkoH, Ha OCHOBaHUHU KOTOPOTO YJIOBJIETBOPEHO TpeOOBAHUE;

6) pasMep JCHEKHBIX CYMM, IMOJJICKAIIUX B3bICKAHUIO, WKW 0003HAUEHUE
JBMKUMOTO UMYIIECTBA, MOJUICKANIETO UCTPEOOBAHMIO, C YKa3aHUEM €ro CTOMMO-
CTH;

7) pa3Mep HEyCTOWKH, €CJIH €€ B3BICKaHHE MPETyCMOTPEHO (heaepaibHbIM 3a-
KOHOM WJIM JJOTOBOPOM, a TAKXKE pa3mep MEeHEH, €CIIM TAKOBbIE NPUYUTAIOTCS;

8) cyMMa rocyJ1apCTBEHHOU MOILIMHBI, MOJJIeKAaIIasi B3bICKAHUIO C JIOJKHU-
Ka B MOJIb3Y B3bICKATEJIA UM B JOXOJI COOTBETCTBYIOLIETO OOJKETA.

9) pexkBU3UTHI OAHKOBCKOTO CU€Ta B3bICKATENsl, HA KOTOPBIA TOJKHBI OBITh
MEepPEeUnCIIEHbl CPEJICTBA, MOAJIEKAIINE B3bICKAHHIO, B CIIy4ae, €CJIM 00pallleHrue B3bIC-
KaHUS TTPOU3BOJIUTCS HaA CPECTBA OIOIKETOB OI0/KETHOM cucTemMbl Poccuiickoit de-
Jepanuu.

B cyne6HoM mpukaze O B3bICKAHWU AJIMMEHTOB HAa HECOBEPUICHHOJIETHUX JIe-
TE€ KpOME€ CBEJIEHHM, MPEAYCMOTPEHHBIX M. 1—35, yKa3bIBaloTCA AaTa U MECTO pO-
KJICHUS TOJDKHUKA, MECTO €ro paboThl, UMS U JaTa POXKICHUS KaXJI0ro peOeHka, Ha
COJIEp’)KaHHE KOTOPBIX MPUCYKICHBbI AIMMEHTBI, pa3Mep IUIaTeKel, B3bICKUBAEMBIX
€KEMECSIYHO C JIOJDKHUKA, U CPOK UX B3BICKAHUA.

CyneOHbIN MpUKa3 COCTABISETCSA HA CHCIUATBHOM OJIAaHKE B JIBYX IK3EMILISI-
pax, KOTOpbIE MOAMMUCHIBAIOTCS CyAbed. OIUH €ro 3K3eMIUISIp OCTaeTCsi B IMPOU3-
BOJICTBE cyJa. JIyisi JOMKHMKA M3rOTaBIMBAETCS Komus cyaeOHoro mpukasa (ct. 127
I'TIK).

B coorBerctBun co cr. 128 T'TIK komus cyaeOHOro mnpuka3za BBICHUIAETCS
JOJDKHUKY, KOTOpbIA B TeueHue 10 IHEH co qHA MOJIy4YeHUs MpUKa3a UMEET IMPaBo
NPEACTABUTh BO3PAKEHUS OTHOCUTEIBHO €r0 MCHOJIHEHUS. Eciii B yCTaHOBIICHHBIM
3aKOHOM CPOK OT JIOJKHUKA MOCTYIIST TAKOIO poAa BO3PAXKEHUSI, Cybs OTMEHSIET Cy-
NeOHBIA TPHKA3, O YeM BBIHOCHUT COOTBETCTBYIOIEE ompeserneHue. B Hem cynps
Pa3bACHSIET 3asBUTEIIO MIPABO MPEIBSIBICHUS TOTO K€ TPEOOBaHUS B MOPSAKE UCKO-
BOro mpousBojacTBa. Kommm ompenenenus cymaa o0 OTMEHE CyneOHOTO MpHKasa
HaIpaBJISIIOTCS CTOPOHAM HE IMO3JHEE TPEX JHEH mocie AHS ero BbiHeceHus (ctT. 129
I'TIK).

B ciyuae, ecnu B yCTaHOBIIEHHBIN CPOK OT JOJKHUKA HE MOCTYMSAT B CyJ BO3-
paKeHUsl, CyJIbsS BBIJAET B3BICKATENIO BTOPOM AK3EMIUISP CYJeOHOro mpukasa, 3aBe-
pPEHHBIN repOOoBOIl MeUaThio Cya, U MPEIbSBICHUS €ro K UCMOoMHeHu0. [1o mpock-
0e B3bICKaTelNs CyACOHBIM MPUKA3 MOXKET OBITh HAINPABICH CYJOM JJIsI MCIIOTHEHUS
cynebHoMy npucrtaBy-ucnojgaurento (4. 1 ct. 130 I'TIK).
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Tema 15. UckoBoe NpoOU3BOJCTBO

OCHOBHYIO MacCy TPa)KJaHCKUX JIeJ, PACCMAaTPUBAEMBIX Cy/IaMH, COCTABIISIOT
Jiena Mo CropaM, BOZHUKAIOIIUM U3 PA3IUYHBIX MPABOOTHOILIECHUM, OTHECEHHBIE 3a-
KOHOM K MCKOBOMY MPOW3BOJCTBY, KOTOPBIC SIBJISIFOTCS OJIHUM U3 OCHOBHBIX BHUJIOB
IPaKIAHCKOTO CYJIONIPOU3BO/ICTBRA.

BnepBbie pa3BepHyTOE OmpeniesieHne MOHITUS U BUIOB T'PAXKIAHCKOTO CYI0-
npou3Bo/icTBa ObL10 ano [[.M.YeuoTom.

B uckoBoM MpoM3BOACTBE 3alllUTa MPaB U UHTEPECOB MPOU3BOJUTCA ITyTEM
paspenieHus: cyJioM cropa 1o cymiectBy. COOTBETCTBEHHO UCKOBO€ NPOU3BOOCMBO
xapaxmepuzyemcs cie0yrouuUMU OCHOBHbIMU NPUSHAKAMIU:

1) uCKOM — CpEeACTBOM 3alIUTHI TPAKIAHCKOTO MPaBa;

2) ciopoM O rpaxJaHCKOM MPaBE — MPEIMETOM IMPOU3BOACTBA;

3) pa3penieHremM cropa 1o CyImecTBy — CIocOOOM 3aIluThI TIPaB;

4) TpaXIaHCKOHN MPOIIeCCyaTbHOU CyJeOHON NCKOBOW (HOPMOIA.

Hckosoe npouzeo0cmeo — 3TO yperyaupoBaHHAs TPaXIaHCKUM MPOIECCY-
aJbHBIM TIPaBOM U BO30yKJaeMas UCKOM JESTEIbLHOCTh CyJa MO PACCMOTPEHUIO U
Pa3peIlIeHUI0 CIIOPOB O CYOBEKTUBHOM IpaBE WJIM 3aKOHHOM HMHTEpPECE, BO3HUKAIO-
X W3 TPXIAHCKUX, CEMEHHBIX, TPYJIOBBIX, KUJIHUIIHBIX, 3€MEJIbHBIX, YKOJIOTHYe-
CKHMX U UHBIX TPABOOTHOIIICHUH, OJTHON 13 CTOPOH B KOTOPBIX SIBISETCS TPaKIaHUH.

CywHocms UCK08020 npouz600Ccmea COCTOUT B TOM, YTO CyJ IPOBEpsET Ha-
JUYKE WU OTCYTCTBUE CYOBEKTUBHOIO IMpaBa, BBUIY HEOMPEIEICHHOCTH OCIapHUBa-
HUS WIK HAPYIICHHUS] KOTOPOTO BO3HUK CIIOP.

Lenvio uckogoeo npouzeoocmea SBIAETCS 3alllUuTa CyOBEKTUBHBIX MPaAB MyTEM
WX TPU3HAHUS, MPUCYKICHUS K COBEPIICHUIO OMPEEICHHBIX JEUCTBUI TUOO BO3-
JEP>KaHUIO OT HUX, IPEKPaALIEHUE WIIK U3MEHEHUE TPAaBOOTHOILICHMUS.

Cmaouu ucko8o2o npou3eo0cmea COBINAJAIOT CO CTaAMSIMHU TPakIaHCKOTO
MIPOIIECCA: B8030YHCOCHUE SPANCOAHCKO20 0€ld, NOO2OMOBKA 2PAHCOAHCKO20 0ena K
cyoebHoMYy pazbupamenbcmay, cyoebHoe pazoupameibCcmaeo.

[Tocne Toro kKak cyji BBIHOCUT PEIICHUE T10 JIeTy, CIIOp pa3periaeTcs, ucue3aet
HCTEIl U OTBETUMK, ITpaBa U 00S3aHHOCTH TPUOOPETAIOT OMPEICIICHHBIN XapaKTep.

UckoBas (opma 3amuThl mpaBa sBIsSETCS HamOoJiee YHUBEPCAIBHOW cpenu
BCEX CYIECTBYIOMIHUX (HOpM. DTO OINpeAesaeTcs TeM, UTO OHA MpeaycMaTprUBaeT Hau-
0oJiee MUPOKHUI CIIEKTP MPOIECCyabHBIX BO3MOXKHOCTEH ISl CyObEKTOB IO 3alllUTe
CBOMX CYObEKTUBHBIX MPAB U 3aKOHHBIX HHTEPECOB.

[IpaBuia MCKOBOTO MPOU3BOJICTBA SBJISIOTCS OOLIUMU ISl JPYTHX BUAOB CY-
JOTPOU3BOJICTBA, 38 UCKIIFOUEHUEM OTAEIbHBIX U3BATUM JINOO JOMOTHEHUM.

Hck 60IBIIMHCTBOM TIPOIECCYATHCTOB OMPEAEIIACTCS Kak 00palieHHoe Yepes
Cyll TpeOOBaHME 3aMHTEPECOBAHHOTO JIUIIA O 3aIUTEe CBOUX HAPYIICHHBIX WU OCIIO-
PEHHBIX TIPAB U 3aKOHHBIX HHTEPECOB.

JlaHHO€ MOHSTHE HMCKA HE SIBISETCS €AMHCTBEHHBIM, TaK KakK CYIIECTBYET
HECKOJIbKO KOHIICIIIIH.

Mamepuanvno-npasosas konyenyus. B COOTBETCTBUU C HEW UCK ONPEIECIISIET-
Csl Kak TpeOOBaHHUE OJHOTO JIMIIA K JIPYTOMY, BBITEKAIOIIEE U3 CIIOPHOTO MaTepHaib-
HO-TIPAaBOBOT'O OTHOIIEHUS! 1 OCHOBAHHOE HA IOPUIUYECKUX (PaKTax, MpeabsBICHHOE
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B cyn (M.A.l'ypeuu, H.b.3eitnep). Takum 0Opa3oM, UCK B MaTepHATbHO-TIPABOBOM
CMBICJIE - 3TO CaMO CIIOPHOE CYOBEKTHBHOE IPABO, KOTOPOE MOKET ObITh MPUHYIU-
TEJIBHO OCYILECTBIICHO.

Ilpoyeccyanvuo-npasosas xonyenyus. Ee CTOpPOHHUKH CUUTAIOT, YTO HCK —
3TO oOpallleHue B Cy/ MEPBOM MHCTAHIMU C TPeOOBAHUEM O 3alIUTE CyObEKTUBHOTO
IpaBa WM 3aKOHHOT0 UHTepeca. Mck paccMaTpuBaeTcs UMM Kak OCHOBaHUE K BO30y-
xaenuto npouecca (K.C.1Oaenscon, K.M.Komuccapos).

Konyenyus 08yx camocmosamenvHblx npagogulx kame2opuii UCKa B MaTepuab-
HO-TIPAaBOBOM U MCKa B IpolieccyanbHoM cmbiciie. CyTh €e CBOJUTCS K TOMY, 4TO B
IPaXKJaHCKOM TIpaBe M TPakJIaHCKOM IMPOIECCE HE MOXKET ObITh €JMHOTO MOHATHUS
ucka. [[puMeHHUTENbHO K IPaKJAHCKOMY MPaBy TEPMUH «UCK» CIIEAYET yNoTpeOIaTh
B MaT€pUaJIbHO-IIPABOBOM CMBICIIE, & B TPAXKIAHCKOM IPOLIECCYAbHOM IIPaBE — B
nporeccyanbHoMm (C.H.AGpamoB).

Ho kak Obl HU ompenensioch MOHITHE MCKA, U MPAaBOBEIbl, U 3aKOHOAATENb
CXOIATCS B OJJHOM: UCK €CTh TaM, IJIe €CTh HUCKOBOE NMPOU3BOACTBO. lIpennsBieHne
MCKa CITY>)KHUT OCHOBAaHUEM ISl BO30YKIEHUS IpoLecca.

Onemenmul UcKa — 3TO €r0 COCTABHBIE YACTH, XapaKTEPU3YIOIIKE CYIIHOCTh U
IOPUIUYECKYIO0 MPUPOTY KOHKPETHOTO HMCKOBOIO TpeOOBaHUS U CIyKalllue Cpea-
CTBOM €ro MHAMBUAyadu3auuu. VMIMEHHO 1o 3jieMEeHTaM OJHWH HMCK OTJIMYaeTcs OT
apyroro. [To npeaMeTy 1 OCHOBaHUSIM OIPEACIIAETCS TOXKIAECTBO HCKA.

3aKOH TOBOPHUT O JIBYX DJIEMEHTAX UCKa: npeomeme U OCHOBAHUU.

IIpeomemom ucka Oynet TO, OTHOCUTEIBHO YEro MCTEIl MPOCUT CYJ MOCTaHO-
BUTH PEIICHHE, T.€. YKa3aHHOE UCTIIOM CIIOPHOE CYObEKTUBHOE MPABO.

OcHosanuem ucka SBISETCS COBOKYITHOCTh ()aKTOB, U3 KOTOPBIX HCTEI] BHIBO-
JIUT CYIIIECTBOBAHKME KOHKPETHBIX MPAaBOOTHOIICHU ¥ OCHOBAHHBIX HA HUX TpeOOBa-
HUH K OTBETUHUKY, T.€. 00CTOSTENHCTBA, HA KOTOPHIX UCTEI] OCHOBBIBAET CBOM TPeOo-
BaHMsI, U3 KOTOPBIX BBITEKAET MPABO TPeOOBAHUS UCTLA.

Dakmul, 6xo0auue 8 OCHOBAHUE UCKA, NOOPA30eNAI0MCs HA MPU 2PYNNbL.

1) ¢axTel, HEMOCPEACTBEHHO IpaBonpousBoasdmue. M3 HUX BbITEKAaeT Tpedo-
BaHHE UCTLA;

2) QakTbl aKTUBHOM U ACCUBHOM JIESTUTUMALIUY;

3) daxTel noBoja K ucky. OHU yKa3bIBaIOT, YTO HACTYIUJIO BpeMsl 0OpaTUThCS
B CY/JI 32 3aIUTON.

OcHosanue ucka makice MONCHO N0Opa30eIumsb Ha PaKxmuyeckoe U npasogoe
(A.A.lobpoBonbekuit). @akmuueckoe oCHO8aHUe UCKA — HTO COBOKYIHOCTH HOPH-
nudeckux (GakToB, a npasosoe — yKazaHUE KOHKPETHOM HOPMBI MpaBa, Ha KOTOPOU
OCHOBBIBAETCS TPEOOBAHUE UCTILIA.

Psn yuensix (Hanpumep, M.A.I'ypuy, A.®.KneitHMaH) BbIACISIOT U mpemuil
J/leMeHm UCKa - codepacanue uUcka, T.e. BUA UCTpedyeMoil UCTIOM CyaeOHOM 3alu-
Thl - NMPU3HAHHE, MPUCYKJIECHUE WIM MPEKpALIEHUE, U3BMEHEHHUE, OCYIIECTBICHHUE B
MHOH (popMe npeoOpa3zoBaTEIbHbIX TOJTHOMOYHH Cy/Ia.

3Hauenue 21eMeHmMo8 UCKa 3aKII0UAemcsl 8 C1e0yIoUleM:

1) oHU SABISAIOTCS TJABHBIM KPUTEPHUEM MPU ONPEIETIEHUU TOKIECTBA UCKOB;

2) mpeaMeT U OCHOBaHHUE UCKA OMPEAEIISIOT TPaHULIbI PeIMETa TOKa3bIBAHMUS,
npeiensl cyAeOHOoro pa3ouparenbCTBa;
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3) mpeaMeT ucKa SBISETCS OCHOBAHHEM JUIs KiIacCU(HKAIMKA MCKOB IO TPO-
1eccyaabHO-IIPaBOBOMY IIPU3HAKY.

Hcku 603M01cHO Knaccuguyuposams no mpem OCHOBAHUAM:

— 110 MPEIMETY UCKa - NPOYeccyaibHO-NpaBo8asl KiacCUGuUKayus uckos;

— 110 OOBEKTY 3alTUTHI - MAMEPUATIbHO-NPABOBAS KNACCUDUKAYUSL UCKOS;

— NO0 Xapakmepy 3auunaemozo uLmepecd.

[Ipu npoyeccyanvro-npasosoii knaccugurxayuyu BuIIEISIOT UCKUA O TIPU3HAHUH,
MPUCYXKICHUU U TIPeoOpa3oBaTeIbHbIC.

B uckax o npusnanuu ucten NpocUT BHIHECTU PELICHUE O MOATBEPKACHUU CY-
IIECTBOBAHUSI UJIM OTCYTCTBHSI ONPEICIICHHOTO CIOPHOrO IpaBa (00s13aHHOCTH) WIH
MIPABOOTHOIIICHUS B 1IEJIOM.

OHU MOJpa3NeNaOTCd Ha HOJI0MCUmMeNbHble U ompuyamenvHvle. B nepBom
cilydae MCTel IOOMBAeTCs MPU3HAHUS HAJIUYMUsSl CIIOPHOIO MPABOOTHOILICHMS, a BO
BTOPOM, HA00OOPOT, OTBEPraeTcs €ro CyIlieCTBOBAHUE.

B ucxax o npucyscoenuu ucten mpocuT CyJ MPUHYAUTh OTBETUHKA K COBEpIIIe-
HUIO KaKOTO-JIM00 JIEUCTBUS B MOJIb3Y UCTIIA WK BO3JEPKAThCS OT COBEPIICHUS JICH-
CTBHI1, KOTOPBIE MOTYT HapYyIIUTh €0 UHTEPECHL.

IIpeobpazosamenvrble ucky HaNpPaBIEHbl HA 3aIUTY TPAKIAHCKUX MPaB IIy-
TEeM MpeoOpa3oBaHus MPABOOTHOIICHUS (M3MEHEHHUS, IPEKPAILICHUs], a B Psijie Cilyya-
€B U BO3HUKHOBEHHUSI HOBOT'O) UCTIA C OTBETUYHUKOM.

Ilo mamepuanvbHomy npu3Haxy BBIIEHSIOT WCKH, BO3HUKAIOIIME W3 Tpa-
KIAHCKUX, CEMEUHBIX, TPYJAOBBIX, KUIUIIHBIX, SKOJIOTHUYECKUX, 3€MEJIbHBIX U JIPY-
I'MX MPAaBOOTHOLIECHUM.

Ilo xapaxmepy 3awuwaemoco unmepeca UCKU MOJPA3ACIAIOTCA HA JIMYHBIE; B
3alIUTY TOCYJAPCTBEHHBIX M MyOJUYHBIX UHTEPECOB; B 3AIUTY UHTEPECOB JIPYTUX
JIUIL; TPYNIOBBIC (B TOM YKCIIE B 3alUTY HEOMPEACICHHOTO KpyTa JIUIl) U KOCBEHHBIE.

Jluunvle ucku HaANpaBIICHbl HA 3aIIUTy COOCTBEHHBIX MHTEPECOB MCTIIA, KOTJa
OH CaM SIBJISIETCS U YYACTHUKOM CIIOPHOTO MaTe€pHaIbHOIO MPAaBOOTHOIIEHUS, U HE-
MOCPEJICTBEHHBIM BBITOAONPUOOpETATENEM MO JEIy.

Hcku 6 3auumy 2ocyoapcmeennvix u nyoiuyHulX UHmMepecos HaIpaBieHbl Ha
3alllMTy B OCHOBHOM MMYIIIECTBEHHBIX MIPaB roCyAapCcTBa JINOO MHTEPECOB OOIIECTBA,
KOT'/Ia HEBO3MOKHO BBIJIEJIUTH KOHKPETHOT'O BBITOJIONIPUOOPETATEIIS.

Hcku 6 3auumy unmepecos opyeux auy (ct. 45, 46, 47 I'TIK) HanpaBiaeHbl Ha
3aIlMTy HE CaMOro MCTIA, a JPYTHX JIUIl B T€X CIydasx, Korja CyObeKT B CHITy 3aKO-
Ha YIOJIHOMOYEH Ha BO30YKJICHHE JieJia B UX UHTEepecax.

I'pynnosvle ucku (B TOM 4UCJE UCKHU B 3aIIUTY HEOIMPEIEIECHHOIO Kpyra JIUI)
HaIpaBJICHbl Ha 3alIUTy MUHTEPECOB OOJBIION TPYNIbI JIUI], MEPCOHAIBHBIA COCTaB
KOTOPOU B MOMEHT BO30Y>KJICHHUSI JieJIa HEU3BECTEH.

Kocsennvie (npouzeoonvie) VCKU HaIPaBIICHbl Ha 3alIUTy HMYIIECTBEHHBIX
paB IPUANYECKUX JHIL. 10 KOCBEHHOMY MCKY MPSMBIM BBITOJ0TIPHOOpETATEIEM SIB-
JSE€TCS FOPUAUYECKOE JIMLO, B MOJIb3Y KOTOPOTO B3BICKUBAETCS MPUCYKIAECHHOE. BbI-
ro/la yYpeIuTelie U YYaCTHUKOB KOCBEHHAsl, IOCKOJIbKY HUYEro JIMYHO OHU HE MO-
JTYYaroT.

OOpaienue K Cyay SIBISIETCS UCKOM TOJIBKO B TOM CIIy4ae, €Clid 3aUHTEpPeco-
BaHHOE JIMIIO 00JIaJJaeT IPABOM Ha UCK ¥ MPABOM Ha €r0 MPEIbSIBICHHE.
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Ilpaso na uck ecth MPaBO Ha MOJyUYEHHUE Cy1eOHOM 3alTUThl HAPYIICHHOTO UITH
OCTIOPEHHOTO TpaBa B YCTAHOBIEHHOM 3aKOHOM mopsake. [IpaBo Ha wWCK ocytie-
CTBJISIETCS B (hOpPME TIPEABSBICHUS TTOCICTHETO B CyA. [103TOMYy MCK MOKHO CUHTATh
(dhopmoil posIBIEHUS MpaBa Ha UCK.

llpaso Ha npeovasneHue ucka MPENCTABISET cOOOM MpaBo Ha oOpalleHHUE B
CyJl 3a 3alllUTON CYOBEKTUBHBIX IpakKJAaHCKHX MpPaB U 3aKOHHBIX UHTEPECOB BCIE/-
CTBHE WX HaApYIICHUS WU ocrmapuBaHus. [IpaBo Ha mpeabsBIECHUE HMCKA, KaK MPaBO
Ha MPaBOCYJUE MO KOHKPETHOMY JieNly, 0OYCIIOBJICHO OMpPEACICHHBIMU OOCTOSITEb-
CTBaMH, YKa3aHHBIMU B 3aKOHE U UMEHYEMBbIMU B TEOPHUH T'PaKIaHCKOTO MPOIECCY-
aILHOTO TIPaBa NpeonoChLIKAMU NPABA HA NpedvbssieHue uckd. TakuMu 00CTOSTEb-
CTBaMU SIBJIIIOTCS CJIEIYIOIIHE.

1. I'paxxmanckas mporieccyalibHasi MpaBOCIIOCOOHOCTb.

2. TloaBeTOMCTBEHHOCTH AEN CYIy.

DT 1Ba 00CTOATENHCTBA B KOMITJIEKCE XapaKTePU3YIOT MPaBO Ha 0OparieHue B
CyIl 3a CyZIcOHOM 3aIUTOM.

3. KOpuauueckasi 3aMHTEPECOBAHHOCTh, T.€. OXKUJAHHUE OT IMpPOIEcca OIpeie-
JIEHHOT'O MPAaBOBOTO Pe3yJibTaTa.

4. OTcyTCTBHE BCTYNHMBIIETO B 3aKOHHYIO CHJIy CyJA€OHOrO peIlleHHUs], BhIHE-
CEHHOTI'0 M0 TOXICCTBEHHOMY JIeJly WM OINpeNeNieHue CyJla O MpEeKpalleHUu Mpou3-
BOJICTBA TIO JIeJy B CBSI3U C MPUHIATHEM OTKa3a MCTIA OT MCKa WIH yTBEPKICHUEM
MupoBoro cornamenus (1. 2 4. 1 cr. 134 I'TIK).

5. OtcyTcTBUE CTaBIIEro 00s3aTEIbHBIM JJIi CTOPOH PELIEHUs TPETEHCKOTO
CyJla, IPUHSITOTO MO TOXKJIECTBEHHOMY JIeNly. 3a MCKIIOUYEHUEM CIIydaeB, €CIU CY]l
OTKa3aJl B BbIJIau€ MCIIOJIHUTEILHOTO JIUCTA HA MPUHYAUTEILHOE UCIIOJTHEHHE TaKOTO
pemenus (1. 3 4. 1 cr. 134 I'TIK).

[IpaBOBBIM nocieocmeuem omcymcmeusi npeonoculloK Npasa Ha npeovseie-
HUe UCKa ABJISIETCS O0TKa3 B MPUHSITUU UCKOBOTO 3asIBJICHUS.

COBOKYIHOCTh MPOLECCYaTbHBIX CPEACTB, KOTOPHIE 3aKOHOM IMPEI0CTABIICHbI
OTBETYHUKY JJISI OCYIIECTBICHHUS CBOUX CYOBEKTHUBHBIX IPAB, HA3bIBACTCS 3ayumou
npomus ucxa. I[IpaBo oTBeTUMKa Ha CyJCOHYIO 3alUTy BO3HUKAET C MOMEHTa BO30Y-
KICHUS TPakAaHCKOTrO Mpoliecca U MPUBJICYEHUS B HETO OTBETUYHMKA U 3aKaHYMBACTCS
C MOMEHTA BCTYIUICHHS PEIICHUS Cyja B 3aKOHHYIO CHITY.

[IpouieccyanbHbie CpeCTBA 3alUTHI OTBETYMKA MPOTUB UCKA MOTYT OBITH 00-
MUMHU U cieruaibHbIMUA. K 06wyum OTHOCATCS T€, KOTOpPBHIE MEPEUYHCICHBI B CT. 35
I'TIK, a x cneyuanvHvimM — OTpULIAHUE, BO3PAXKEHUS, BCTPEYHBIN UCK.

Ompuyanue NpeNICTaBIsAeT cO00 HEMOTUBHPOBAHHOE HEMPU3HAHUE MCKOBBIX
TpeOOBaHMIA.

Bospaosicenus mpenacTaBiasiorT coO0W MOTHBHPOBAHHBIC OMPOBEPKEHUS WC-
KOBBIX TpeOoBaHuil. Bo3paxeHus B CBOIO ouepep JAENATCA Ha MpolieccyalbHO-Tpa-
BOBBIE M MaTepHUaIbHO-NIPaBOBLIC. [Ipoyeccyanbhbie 803pasxcenusi — 3TO 3aABICHUS
OTBETYMKA, HAMPABJICHHBIC HA MIPEKPaIIEHUE MPOIIECCa BBUAY OTCYTCTBUS 3aKOHHBIX
OCHOBAHUM €ro BO3HUKHOBEHUS U PAa3BUTHS. MamepuanbHo-npasosvie 803pariCeHUs.
— 3TO OOBSICHEHHS U JOBOJIbl OTBETUHMKA O HEOOOCHOBAHHOCTH UCKOBBIX TPEOOBaHUM
C IOpUINYECKON WK (PAaKTUUYECKON CTOPOHBI.

74



Bcempeunvlii uck — camMoCTOSITENIbHOE TpeOOBaHKWE OTBETYMKA K HCTILY, 3asiB-
JIEHHOE B X0JI¢ pa3OupaTenbCcTBa Jieia JJIi COBMECTHOTO PacCMOTPEHUS C MEepPBOHA-
yanbHbIM UCKOM. B cootrBercTBuM co cT. 137 I'TIK Takoil uCK MOXET OBITh 3asiBICH
70 TIPUHSTUSA CYJIOM pelieHus Mo jaeiy. BcTpeuHblil UCK MPeabsBISIETCS MO OOIIUM
npaBwiaMm npeabsBiaeHus ucka (ct. 131, 132 I'TIK). [ToacyaHocTh BCTPEYHOTO MCKa
00yCIJIOBJIEHA €T0 CBS3bIO C MEPBOHAYAIBHBIM, [IO3TOMY OH MPEABSBISETCS B CY 1O
MecTy paccMoTpeHus nocieasero (4. 2 ct. 31 I'TIK).

BceTpeunslit UCK TPUHUMAETCS CYIbEN Il PACCMOTPEHUSI COBMECTHO C II€PBO-
HaYyaJbHbIM MCKOM MCTLA K OTBETYMKY TOJBKO B CIIy4asX, MPEAYyCMOTPEHHBIX CT. 138
I'TIK:

— BCTpeyHoe TpeOOBaHME HAIpPaBJICHO K 3a4eTy MEepBOHAYAIBHOTO TpeOoBa-

HUS,
— YIOBJIETBOPEHUE BCTPEYHOI'O0 HMCKAa HMCKIIOYAET MOJIHOCTBIO WM B YacTH
YJOBJIETBOPEHNE IEPBOHAYAIBHOTO UCKA;

— MEXy BCTPEUYHBIM U NEPBOHAYAIIBHBIM HCKAMU UMEETCSl B3aUMHAs CBA3b U
X COBMECTHOE PACCMOTpPEHHE MPUBEIET K Oosiee OBICTPOMY U MPABHIILHO-
MY PaCCMOTPEHHIO CIIOPOB.

CoBMecCTHOE pacCMOTPEHHE W pa3pelleHUE MEPBOHAYAIBHOTO U BCTPEYHOTO
MCKOB HAXOJUT OTPAXKEHUE B PELICHUU I10 JIEIy, T/I€ YKa3bIBAKOTCS OTACIBHO MOTHU-
BHUPOBKA U CYyTh CY/IEOHOTO MOCTAHOBJIEHUS 10 O0OMM HCKaM.

B cooTBeTCTBMM C NPUHIMIIOM JUCIIO3UTHUBHOCTH T'Pa)KJAHCKOTO ITPOLECCY-
IBHOTO TIPaBa CaMH CTOPOHBI OMPEACISIOT CyAbOY CIopa MOCPEICTBOM pacIopsiKe-
HUsI UCKOBBIMHU CpeAcTBaMu 3amuThl. B coorBercTBuu co cr. 39 I'TIK ucren Bnpase
W3MEHUTh OCHOBAaHHME WM MPEIMET MCKA, YBEIMYUTh WA YMEHBLINTH pa3Mep HC-
KOBBIX TpeOOBaHUM MO0 OTKAa3aThCs OT UCKA, OTBETYMK BIpaBE MPU3HAThH UCK, CTO-
POHBI MOTYT OKOHYHUTH JEJI0 MUPOBBIM COTJIAICHUEM.

U3zmenenue npeomema ucka — 3TO 3aMEHA MAaTepUAIbLHO-IIPABOBOTO TpeOoBa-
HUS UCTLA JPYrUM TpeOOBaHUEM, HO B Mpeeliax 3asiBIC€HHOro cropa. B To e Bpems
B cooTBeTcTBUM €O cT. 196 I'TIK cyn MoxkeT BBIATH 3a Ipenesbl 3asBICHHBIX TpeOo-
BaHUM, HO ATO JIOMYCKAETCS TOJIBKO B CIydasx, IPeayCMOTPEHHBIX (eepaibHbIM 3a-
KOHOM.

Uszmenenue ocnosanus ucka — 3T0 3aMeHa 00CTOSATEIBCTB, U3 KOTOPBIX UCTEI]
BBIBOJAWT CBOM TpeOoBaHUsA. Takoe BO3MOXHO MyTEM BHECEHUS JIOIMOJHHUTEIbHBIX
(akTOB B OCHOBaHHE HMCKa JHO0 Apyrumu crocodamu. OCHOBaHHUE MCKa MOXET Me-
HATBCA CYJOM TOJIBKO C COIUIACHS MCTLA, TAK KaK BCE M3MEHEHUS B MCKOBOM CIIOpE
HCXOJAT TOJIBKO U3 HHTEPECOB UCTLA.

OIHOBPEMEHHO MOHO W3MEHUTh JUOO TMpeaMeT, MO0 OCHOBAHHUE HCKa, B
MIPOTUBHOM CITy4a€ BO3HUKHET HOBBIU HCK.

Yeenuuenue nubo ymenvuienue pazmepa uckogvix mpebosanuii — MPUBEJACHHUE
MaTepHAILHOTO 00bEKTa CIopa B COOTBETCTBUE C JIEUCTBUTEIbHOCTBIO.

Omka3z om ucka — 3TO NUCHO3UTUBHO-PACIIOPSAAUTEIbHBIE ACHCTBHS UCTUA,
HaIlpaBJICHHbIE HA MpPEKpalleHue Tpou3BOCTBA Mo aeiy. Cyn mpoBepsieT mpaBoMep-
HOCTh OTKa3a OT MCKa M HE YTBEP)KJIAET €ro, €CIM OOHAPYKHUT B JIEUCTBUSIX CTOPOHBI
MPOTUBOPEYHE 3aKOHOJATEIBCTBY JTMOO HApyIUIEHUE MpPaB M 3aKOHHBIX HWHTEPECOB
Opyrux Jul. BeiHeceHue Cy1oM ONpeaeaeHus O IPUHATUM OTKa3a OT MUCKA IOramaet
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mpaBo Ha oOpareHue B ¢y B OyayIieM Mo TOMY e MPeAMETY U OCHOBAaHHUIO, TIOITO-
My CyHI 00si3aH Pa3bsICHUTH TOCJIEICTBHS COBEPIICHUS JAHHOTO MPOIECCYyaTbHOTO
nevctBus (4. 2 cr. 173 I'TIK). OnpenenenremM o IpUHSATAM OTKa3a OT UCKA CYJl OJ-
HOBPEMEHHO MpeKpaliaeT IPou3BOJICTBO MO JEITy.

lIpuznanue ucka — 3TO PaCHOPSAUTEIIbHBIC JIEHUCTBUSI OTBETUMKA, BhIpAXKaI0-
1ye ero corjacue ¢ TpedoBanusiMu uctia. B coorBerctBuu co ct. 39 I'TIK mannoe
MPOLIECCYAIBHOE JEUCTBUE OCYUIECTBIIETCS MOJ KOHTpoJieM cyxaa. llocimennuii Mo-
KET HE MPUHATH MPU3HAHUE UCKA OTBETYMKOM, €CJIM 3TO MPOTUBOPEUUT 3aKOHY WIIH
HapylllaeT MpaBa WIM 3aKOHHBIE MHTEPEChl Apyrux Jjuil. [Ipu3HaHue MOXET OBITH
NOJHbIM WU 4aCMU4HbIM W BIIEYET OOBIYHO BBIHECEHHE CYJEOHOTO pEIIeHUs 00
YIOBJIETBOPEHUU UCKa.

Mupoeoe cozcnauienue — 3aKIOUEHHBIA CTOPOHAMU B CYJ€ U YTBEPKICHHBIN
MOCJIEAHUM JIOTOBOP, COTJIACHO KOTOPOMY CTOPOHBI ITyTEM B3aUMHBIX YCTYMNOK 3aHO-
BO OIPENEIISIOT CBOM IMpaBa M 00S3aHHOCTH MO CIIOPHOMY MPaBOOTHOIICHHIO, YCTpa-
HSISL 9TUM BO3HUKIIMA MEXKIy HUMH CYyACOHBIN Crop. 3aKIFOYEHHE MHPOBOTO COTJIa-
IIEHUS TAaKXX€ HaXOAMUTCS MOJ KOHTposieM cynaa. [lociennuii MoxxeT He yTBEpAUTH
MHUPOBOE COIJIAllICHUE CTOPOH, €CJIU ATO MPOTUBOPEUUT 3aKOHY WJIM HApPYyIIAeT MpaBa
WJTU 3aKOHHBIE UHTEPECHI APYTUX JIUII.

[IpenbsBisiss UCK, UCTEIl MPECIeayeT MeNlb HOOUThCS OCYIIECTBICHUSI CBOETO
TpeOOBaHUSI K OTBETYMKY MyTEM MPUHYAUTEIHHOTO UCIOJHEHUS €ro 00sS3aHHOCTH,
KOTOPYIO OH HE MCHOJHUI J00poBOIbHO. OTHAKO BO3MOXKHBI CIydau, KOT/Ia UCIIOJI-
HUTb BBIHECEHHOE B I0JIb3Y MCTIIA PEIICHHE JTUOO0 HEBO3MOXKHO, JIMOO OUEHb 3aTpy/-
HUTENbHO. YTOOBI 3TOr0 HE MPOMU3OILIO, CYJ IO 3asABICHUIO JHI], YYACTBYIOIINX B
7iesie, MOKET MPUHATh MephI TIo oOecrnieueHuro ucka. [lociennee momyckaercst BO BCA-
KOM TOJIO)KEHUU Jena.

B coomeemcmeuu co cm. 140 I'TIK mepamu no obecneuenuio ucka mocym
ObIMb:

1) HanoxxeHue apecta Ha UMYIIECTBO, MPUHAJICIKAIIEE OTBETUUKY M HAXO/Is-
1ieecs y Hero Wiu Jpyrux JIuIL;

2) 3ampelieHre OTBETYUKY COBEpIIaTh ONPEACIICHHbIC IEUCTBUS;

3) 3ampelnieHue APYruM JIMIIAM COBEpIIATh OMNpE/IeSICHHbIC JICHCTBUSI, Kacaro-
HIMecs ImpeaMeTa Cropa, B TOM YHUCJE Mepe/laBaTh UMYIIECTBO OTBETUUKY WJIU BbI-
MOJIHSITH 110 OTHOIIICHUIO K HEMY MHBIE 0053aTEIhCTBA;

4) IPUOCTAaHOBJICHUE peaN3allMi UMYIIECTBAa B Cllydae IMPEAbsIBICHUS HCKa
00 0CBOOOXKICHUH UMYIIIECTBA OT apecTa (MCKIIOUEHUHN U3 OIMUCH);

5) mpUOCTaHOBJIEHNE B3BICKAHUS MO WCIOJHUTEILHOMY JTOKYMEHTY, OCHapH-
BaeMOMY JIOJDKHHKOM B CyJ1I€0HOM TMOPSIIKE.

B HeoOXoauMbIX ciydasx Cyabsi WIW CyJlT MOXKET NPHHITH HHBIE MEPHI 10
00eCITeYeHUIO HCKa.

Mepsbl 110 00€CIeUeHUI0 UCKa JOKHBI OBITh COpa3MEPHBI 3asIBJICHHOMY HCT-
1IOM TPEOOBAHUIO.

Bomnpoc o npunsTHE Mep K 00€CTIEYeHUI0 HCKa CTaBsT JIMIA, YUYACTBYIOIIUE B
nene, MyTEéM Mo1auu 3asBJIeHUs] 00 00eCIeueHUH UCKa.

3asBrieHre 00 00eCIeUeHNH UCKa pa3peniaeTcs Ha OCHOBE TOW MO0 MHOM cTe-
MIEHU BEPOSITHOCTH HaNW4us (PaKTUIECKUX OOCTOSTEIBCTB, SIBISIOIIUXCS OCHOBAHU-
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eM ans ero ynominerBopeHus. CyJ He JOJDKEH JOCTOBEPHO YCTaHAaBIMBATh (PAKThI
YKJIOHEHHUSI OTBETUMKA OT MCHOJHEHHS OYIyLIero peueHus cyna, 1 3TOro J0cTa-
TOYHO YCTAaHOBUTH OIPEACICHHYIO CTENEHb BEPOSITHOCTH CYIIECTBOBAHUS TaKUX
¢akroB. [loaToMy onpeneneHue 06 0OecieUeHHH UCKA BEIHOCUTCSI HE HA OCHOBE JI0-
CTOBEPHO YCTAaHOBJICHHBIX ()aKTOB, CBUIECTEIHCTBYIOMIMX O HETOOPOCOBECTHOM TO-
BEJICHUH OTBETYMKA, & HA OCHOBE HaJM4Us TON OO0 MHOU CTENEHU BEPOSATHOCTH Ta-
KOT'O TIOBEJICHUSI.

O6 obGecrieyeHUH MCKOBBIX TPEOOBAaHMM CyJ BBIHOCUT OIpeJeieHrne, KOTOpoe
NPUBOJUTCA B UCIIOTHEHUE HEMEJICHHO B MOPSIKE, YCTAHOBIEHHOM JUJISl UCIIOJHE-
HUS Cy/1€OHBIX TOCTAHOBJICHHM.

B uHTepecax, kak MpaBWIO, OTBETYMKA JONYCKAaeTcs 3aMeHa OJHOro BHJA
obecnieueHust 1pyruM. Bompoc 06 oTMeHe Mep obecrieueHus: UCKa, O 3aMEHE OJHOM
Mepbl 00ecrieueHus Apyroi paspemniaercs B Cy1e0HOM 3aceJaHU M.

ObecrieyeHre UCKa MOXKET OBITh OTMEHEHO TEM JK€ CYyAbeHl WM CyJOM IO
3asBIICHUIO OTBETUMKA JHOO0 MO0 MHUIIMATUBE CyAbU WIH CYAA.

ObecneynTenbHPIMA MEPAMU OTBETUMKY MOTYT OBITh IPHUUMHEHBI YOBITKU. 3a-
HIMIIAST €T0 UHTEPECHI, CYJ WU CY[bs, TOMyCcKas oOecreueHrne ucKa, MOXKET MoTpe-
00BaTh OT MCTIAa MPEIOCTABICHUSI 00ECTIEYCHHSI BOZMOXKHBIX /ISl OTBETYHKA yOBIT-
koB. [locnennuit mocie BCTYIJICHUS B 3aKOHHYIO CHIIy PEIICHHUs CyJa, KOTOPHIM B
MCKE OTKAa3aHO, BIIPaBE MPEIBSIBUTh K UCTI[y UCK O BO3MEIICHHH YOBITKOB, MPUYH-
HEHHBIX €My MepaMu M0 00eCIEYEHUI0 UCKa, TPUHATHIMU 110 MpockoOe uctua (ct. 146
I'TIK).

Tema 16. Bo30y:x1eHne rpa:kIaHCKOro aeJia B cyjae

Bo3z6yacoenue oena 6 cyoe - caMoOCTOSTEIbHAS CTAUS TPAKIAHCKOTO MPOIIEC-
ca. /{7t Toro 4TOOBI HCK CHITPAN POJIh MPOIECCYATEHOTO CPECTBA 3aIIUThI TIPaBa, OH
JOJKEH OBITh TPEIBSABICH COOTBETCTBYIONIEMY KOMIIETCHTHOMY OpraHy IS
PAaCCMOTPEHHUS W Pa3pelieHUs] B CTPOTO OMPEACICHHOM TMPOIECCyaATbHOM IMOPSIIKE.
TakuMu opraHaMu SIBJISIFOTCSI MUPOBOM CyAbs, CyJ OOIIEH IOPUCANKIINN, apOUTpaxK-
HBIU CYyJl, TPETEUCKUH CYA.

Cynapsi coBepIIacT BCe JICHCTBHS, CBSI3aHHBIC C MPUHATHEM HCKOBOTO 3asBc-
Hus enquHoaudHo (ct. 133 I'TIK).

Cynps 00s13aH B S5-THEBHBIM CPOK C MOMEHTA MOCTYIUICHUS 3asBJICHHUS B CYI,
PacCMOTPETh BOIMPOC O €r0 MPUHATUM K MPOHU3BOJCTBY cyaa. Cy/bs BRIHOCHT OIpe-
JICJICHHE, KOTOPBIM BO30YKAETCsl TPaKIaHCKOE JIeTI0 B Cy/ie TIEPBOM MHCTAHITUH (CT.
133 I'TIK).

Bo30yxnenne nen ncKoBOro MpoOW3BOACTBA MPOUCXOIUT IyTEM TOJIaYU HCKO-
BOTO 3asBJIeHUS. UTO KacaeTcss HEMCKOBBIX MPOW3BOICTB, TO ATH JIEJIa BO30YKIAIOTCS
B CyJI€ ITyTEM TO/IauM 3asIBJICHUS WM JKaJ00BbI.

Onnako, yToObI OBLTO BO30YKACHO Tpa)kAaHCKOE €0, HEIOCTATOYHO TOJIBKO
MO/Iauu B CyJ MCKOBOTO 3asBiacHUSA. Cylbs JOJIKEH PEIINTH BOIIPOC O MPUHATHHU €TO
K IPOM3BOJICTBY CyJla B COOTBETCTBUH C 3aKOHOM.

OcHoBaHUEM TSI BO3BPAIIICHUS 3asBJIICHHS SIBJISIOTCS YCIIOBHS, COJEPIKAIIECS
B cT. 135 I'TIK PO.
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[IprHMMas UCKOBOE 3asBJICHUE, CY/IbS JOJDKCH IIPOBEPUTH, 00IadaeT JIU 3aUH-
TEPECOBAHHOE JIUIIO MTPAaBOM Ha OOpaleHue B CyJ 3a Cy/IeOHOM 3aluTor M OCyle-
CTBJISIETCS JIM OHO B ONPEACICHHOM IPOIIECCYaIbHOM MOPSJIKE.

B cooTBEeTCTBUU € 3aKOHOM YCI08UAMU peanuzayuu npasa Ha 6030yicoeHue
npoyecca SIBISIOTCA:

1) coOntoeHre MCTIIOM YCTAHOBJICHHOTO 3aKOHOM JJis JaHHOW KaTeropuu
CIIOPOB WJIM TIPEAYCMOTPEHHOT'O JOTOBOPOM CTOPOH MOPSIKa JOCY1€OHOT0 pa3pelie-
HUS criopa JIMOO MpeACTaBICHNUE UCTIIOM JOKYMEHTOB, MOJATBEPIKIAIOIINX COOJIIOIe-
HUE JTI0CYAeOHOr0 TOPsIAKA pa3pelIeHus Cropa ¢ OTBETYMKOM, KOTJIa 3TO MPEyCMOT-
peHo denepaabHbIM 3aKOHOM TSI TAHHOW KaTerOpHH CIIOPOB HIIA JIOTOBOPOM;

2) TOJCYIHOCTb Jieja JaHHOMY CYyY;

3) mporueccyaibHas 1eeClIOCOOHOCTh MCTIIA;

4) Hanmu4uue MOJTHOMOYMI Ha BEJCHUE Jea;

5) cobmoneHne MUCbMEHHOU (POPMBI HICKOBOTO 3asIBIICHHUS,

6) oruiata rocyJ1apCTBEHHOMN MOLIINHBIL.

Bo3sBpalienue 3asBiieHHs] HE TPEMSTCTBYET MOBTOPHOMY OOpalIEHUI0 UCTIA B
CyJl C UICKOM K TOMY K€ OTBETUYHKY, O TOM € MpeAMETE U M0 TEM K€ OCHOBAHUSM,
€CJIM UM OYyJIeT YCTpaHEHO JOMYIIEHHOE HapyIIeHHE.

Ha onpenenenue cynpu 0 BO3BpallleHUH 3asiBJICHUS MOXKET OBITh MOJ[aHa YacT-
Has xanoba (4. 3 ct. 135 I'TIK POD).

HckoBoe 3asiBiieHHe moAaeTcss 00s3aTeIbHO B MUCbMEHHON (opMe U JTOJDKHO
coJIepKaTh BCce HEOOXOUMBIE CBeIeHUs, TpeaycmoTpennsie 1. 131 I'TIK:

1) HauMeHOBaHME Cy/1a, B KOTOPHIN MMOJAETCS 3asBIICHUE;

2) HaMMEHOBaHHWE WCTIIA, €T0 MECTO >KUTEIBCTBA WJIM, €CJIU UCTIIOM SIBJISICTCS
OpraHu3alys, €€ MeCTO HaXOXKJICHHUs, a TakKe HAMMEHOBAHUE MPEJACTABUTENS U €T0
aJipec, €Cliv 3asBJICHUE MOAACTCS MPEACTABUTEIIEM;

3) HauMEHOBaHWE OTBETUYMKA, €r0 MECTO YKUTEJIHCTBA WUJIHU, €CIU OTBETUUKOM
SBJISIETCS OPTaHU3alIMs, €€ MECTO HAXOXKICHHUS;

4) B yeM 3akJroyaeTcs HapylleHue MO0 yrpo3a HapylleHus IpaB, CBOOO1 WU
3aKOHHBIX UHTEPECOB UCTIIA U €T0 TPeOOBaHUS;

5) o6cTosiTensCTBa, HA KOTOPBIX MCTEI OCHOBBIBAET CBOU TPEOOBAaHMS, U JJOKA-
3aTeNIbCTBA, MOATBEPKIAIOIINE 3TH OOCTOSATEILCTBA;

6) 1eHa KCcKa, eCIU OH TMOJICKUT OIICHKE, a TAaK)Ke pacueT B3bICKMBAEMbIX WJIU
OCTIapUBAEMBIX JCHEKHBIX CYMM;

7) cBeneHust O COOIOICHUN JTOCYIEOHOTO TOPSIKA OOpallleHrs K OTBETUHKY,
€CJIM ATO YCTAaHOBJICHO (peepallbHBIM 3aKOHOM HJIH MPETyCMOTPEHO JOTOBOPOM CTO-
POH;

8) mepeuyeHb NpUJIaraeMbIX K 3asiBJICHUIO JOKYMEHTOB, KOTOPbIE COJEPKATCS B
cr. 132 T'TIK.

B 3asBiennn moryT ObITh yKa3aHbl HOMepa TenedoHoB, (HakcoB, aapeca dJeK-
TPOHHOM TMOYTHI UCTIA, €r0 MPEACTABUTENSA, OTBETYMKA, UHBIC CBEJICHUS, UMEIOIIUE
3HA4YCHHUE JUISl PACCMOTPEHUSI U pa3pelieHus Jea, a TakKe M3JI0KEHBbI XOJaTalicTBa
HCTIIA.

B uckoBOM 3asiBJI€HUU, TMPEABSIBISEMOM IMPOKYPOPOM B 3aIIUTY HUHTEPECOB
Poccuiickoit deneparuu, cyorekToB Poccuiickoit denepanyiv, MyHUITUTIATIBHBIX 00-

78



pa3oBaHUIl WM B 3alUTy MpaB, CBOOOA M 3aKOHHBIX MHTEPECOB HEOINPEAEIECHHOTO
KpyTa JIUL, T0JDKHO OBITh YKa3aHO, B YeM KOHKPETHO 3aKJIF0YaIOTCsl UX UHTEPECHI, Ka-
KO€ IPABO HAPYIIECHO, a TAKXKE JOJDKHA COJEPKAThCS CChUIKA HAa 3aKOH MM MHOU
HOPMATHUBHBIA IPABOBOM aKT, MPEyCMaTPUBAIOLIME CIOCOOBI 3alIUThI ITUX UHTEpE-
COB.

B ciiyuae oOpatienust npoKypopa B 3alIUTy 3aKOHHBIX MHTEPECOB Ipak/laHUHA
B 3asBJICHUHU JOJDKHO COAEPKAThCSd OOOCHOBAHHWE HEBO3MOXKHOCTH MPEIbSBICHUS
MCKa CAMUM I'PAKJAHUHOM.

HckoBoe 3asiBieHHE TMOJIMUCHIBACTCS MCTIIOM WM €r0 MpeICTaBUTENIeM MpU
HAJIMYWU y HETO TIOJTHOMOYUIA Ha MOANKUCAHKE 3asBJICHUS U MIPEABSIBICHUE €T0 B CY/I.

HckoBoe 3asBJIEHHE MPEJCTABISAETCA B CyJ BMECTE C KONUSMHU IO YHCITY OT-
BETUMKOB.

Cynpsi, yCTaHOBHUB, YTO 3asBJIICHHE TIOJJaHO O3 COOJIIOACHUS TPEOOBAHUM,
NPEeIbABISEMBIX K OPME U COJIEPIKAHUIO 3asBIICHUS, a TAKXKE B CIy4yae OTCYTCTBUS
KOIMI IO YUCTYy OTBETYMKOB M TPETHUX JIMLI, JOKYMEHTA, MOATBEPKIAIOIIETO YIIIaTy
rocyaapcTBeHHON nouutnHsel (cT. 131 m 4. 4. 1, 2 cr. 132 I'TIK), BeiHOCHT omnpenene-
HUE 00 OCTaBJICHUM 3asBJICHUs O€3 JBUKEHUS, MOCJIE€ YEero MU3BEIIAeT JIMLO, M0/1aB-
1iee 3asBJIEHUE, U MPEJOCTaBIIAECT EMy pa3yMHbI CPOK ISl MCIPABIIEHUS HEIOCTAT-
koB 3asBieHus (4. 1 cr. 136 I'TIK).

[lepeyeHb OCHOBaHMI K OCTaBJICHUIO 3asBJICHHS O0€3 JIBUXKEHUS SIBISIETCS HC-
YePIIbIBAIOIIHNM.

Ecnu 3asiBuTENb B yCTAHOBIICHHBIN CPOK BBIMOJIHUT YKa3aHUS CYJbU, KOTOPHIC
COJIepKaTCs B ONPEIECICHUH, 3asIBJICHUE CUUTAETCA MOJAHHBIM B J€Hb NIEPBOHAYAIb-
HOTO IPEACTABJICHUS €ro B Cy. B MpOTUBHOM ciydae 3asBJICHHE CUHUTAETCSA HEMO-
JAHHBIM U BO3BPALIAETCS 3aSBUTEIIO0 CO BCEMH NPUIIOKEHHBIMU K HEMY JOKYMEHTa-
MHU.

Omnpenenenre 00 OCTaBICHUU 3asBICHUS 0€3 IBMKEHUS MOXKET ObITh 00Kajo-
BaHO.

[IpuHsATHE NCKOBOIO 3asBJIEHUS MOKET MOCJIEN0BATh TOJIBKO MPU HAIMYUU KaK
MPEANOCHUIOK MTpaBa Ha MPEAbSIBICHUE UCKA, TaK U YCIOBUN, 00pa3yroUuX MOPSII0K
npeabsBienus ucka (ct. cr. 133 - 134 I'TIK).

OTka3 cy/ibd B IPUHITUU UCKOBOI'O 3asiBJIEHUSI MOXET MOCIJIEI0OBATh TOJIBKO MO
OCHOBAHMSIM, YKa3aHHBIM B 3aKOHE, MIEPEYEHb KOTOPBIX SIBIISIETCS UCUEPIBIBAIOIINUM U
HE TIOJISKUT paciiupuTesbHoMy TosikoBanuio (cT. 134 T'TIK).

OcHOBaHuUs K OTKa3y B NPHUHATHH MCKOBOTO 3asBJICHUS MOXHO pa3/eiuTh Ha
nBe rpynnbl. OJHA CBsSI3aHA C NOHAMUEM Npasd HA NPeodvsAsleHue UCKA U OmCym-
cmeuem HeoOX00UMbIX 01 peanu3ayuu 3mo20 npasa nPeonoCuLioK.

Bropyro rpynmy OCHOBaHMM K OTKa3y B NPUHSATHH HMCKOBOI'O 3asiBJIEHUS CO-
CTaBJISIET OMCymcmeue YCa08uti 0CywecmesieHus npasa Ha npeovseieHue UcKd.

Cornacno crt. 134 I'TIK cynpst OTKa3bIBacT B IPUHATHH 3a5BJIICHUS B CIy4asX,
€CJIH:

— 3asBJICHUE HE MOJICKHUT PACCMOTPEHHUIO M PA3PEIICHUIO B MOPSAKE Ipa-

KJTAHCKOT'O CyJONPOU3BOJICTBA, TOCKOJIIBKY OHO PAacCCMaTPUBAETCS U paspe-
[1aeTCsl B UHOM CYJEOHOM IMOPSIIKE;
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— UMeeTCs BCTyNHBIIEE B 3aKOHHYIO CHIIy, BHIHECEHHOE IO CIIOPY MEXIY
TEMU K€ CTOPOHAMH, O TOM K€ MPEAMETE U M0 TEM KE& OCHOBAHUSM pellie-
HHE CyJia WIH OIpe/Ie]ICHUE Cya O TPEKpaIleHHH POU3BOJICTBA TI0 JIENTy B
CBSI3U C MPHUHATHEM OTKa3a UCTIA OT MCKa UM 00 YTBEP)KJIEHUU MUPOBOIO
COIJIALICHUS] CTOPOH;
— UMeeTcs CTaBllee 0053aTeIbHBIM JJI1 CTOPOH BBIHECEHHOE IO CIIOPY MEXKITY
TEMU K€ CTOPOHAMH, O TOM K€ MPEAMETE U MO TEM K€ OCHOBAHHUSAM pelie-
HUE TPETEHCKOro Cy/a, 3a HCKIIOUYEHNEM CITyJaeB, KOTAa Cy/ OTKa3all B BbI-
Jade HUCIOJIIHUTENBHOTO JIUCTa HA MPUHYAUTEIHLHOE MCTIOTHEHHUE PEIICHHUS
Tpeteiickoro cyna (4. 1 ct. 134 I'TIK).
OTka3 B MPUHSATUH 3asIBICHUS TPEMATCTBYET TOBTOPHOMY OOpAIICHUIO 3asBH-
TeJsI B CyJl C ICKOM K TOMY K€ OTBETYHKY, O TOM JK€ MPeIMETe U M0 TeM K€ OCHOBa-
HusM. Ha ompenenenue cyapu 00 OTKa3e B MPUHSATHH 3asBICHISI MOXKET OBITH MTO/IaHa
yacTHas xanoba (4. 3 ct. 134 I'TIK PD).
Ilepeuenv ochosanuii K OMKA3y 8 NPUHAMUU UCKOBO2O 3AS6NEHUS ABIACMCI UC-
Yepnvl8aroWUM U pacuiupumenbHOM) MOAKOBAHUIO He NOOJIeHCUM.
Bo30yxnenne mpou3BOACTBa IO €Ny BIE€YET 32 cOOON BO3SHHUKHOBEHHE I'pa-
’KTaHCKHX MPOIECCYaTbHBIX TPABOOTHOIICHUIA.

Tema 17. IloaroroBka gesia Kk cyanedHomy pasouparesbcTsy. HazHauenue
aeJia K cyaeOHOMY pa30uparesibCTBY

[Tocie mpuHATHUS 3asABJICHUS CYJIbS BBIHOCUT ONPEICICHUE O IMOJATOTOBKE Jeia
K cyneoHoMy pa3oupatenscTBy (cT. 147 T'TIK).
Iloocomoexa dena xk cyoebHomy pazdoupamenbcmey — 3TO CaMOCTOSTEIbHAs
oOs3aTeNbHAs CTAIAUsl TPAKIAHCKOTO TPOIECCa, B XOJ€ KOTOPOU CY/bsl C YYaCTHEM
CTOPOH, YYacTBYIOIIMX B JeJie JIMIl U UX MPEJICTABUTEIEH, CO3/IaeT YCIOBUS IS
CBOEBPEMEHHOTO U 3(h(PEKTUBHOTO pa3pelieHuss KaXI0ro KOHKPETHOTO Jielia Mo Cy-
IIECTBY.
[ToaroToBka fena kK cyaeOHOMY pa30UpPaTebCTBY SBISIETCSI OCHOBOW BCETO CY-
neOHOTo pa3dupaTenbCTBa, a MOJArOTOBUTEIbHBIE AEHCTBYS, TPOBEACHHBIC HA JaHHOM
CTaJINH TPAXKTAHCKOTO CyIOMPOU3BOACTBA, OMPECIISAIOT X0 U Pe3yIbTaThl MpoIecca
B IEJIOM.
3aoawamu cmaduu nod2omoexu deaa K cyoebHomy pazoupamenbcmae)y coryiac-
HO cT. 148 T'TIK sBustoTCs:
— yTOuHEHHE (HAKTHUYECKUX OOCTOSITENbCTB, UMEIOIIMX 3HAYCHHUE JUIS Tpa-
BUJILHOTO Pa3pelICHMsI JIeTa;

— OmpeJecHUE 3aK0Ha, KOTOPBIM CJIEIYET PYKOBOJICTBOBATHCS TIPH pa3peliie-
HUU JieJla, U YCTAHOBJIEHNE TIPABOOTHOIIEHU CTOPOH; pa3pelleHrne BOIpo-
ca 0 COCTaBe JIMII, YIaCTBYIOIIMX B JIEJI€, U JPYTUX YYACTHUKOB IIPOLIECCa;

— TMPEACTaBJICHHE HEOOXOIUMBIX JI0Ka3aTEeIbCTB CTOPOHAMHU, APYTHMH JIAIIA-

MU, YYaCTBYIOIIUMH B JICTIC;

— MPUMHUPEHHUE CTOPOH.
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['paxxiancKUM TIpoleCCyalIbHBIM 3aKOHOAATEIBCTBOM OIPEIEIECHbI JIEUCTBUS
YYaCTHHKOB MOJTOTOBKH JIeNIa K Cy/Ie0HOMY pa3OupaTenbCTBY M MOPSIOK UX MPOIIEC-
CYaJIbHOTO 3aKPEIUICHUS.

Cornacno ct. 150 I'TIK cyoss npu noocomoske dena k cyoebnomy pazoupa-
mebCcmay npeonpunumaem ciedyowue 0eucmeus:

1) pa3bsicHIET CTOPOHAM HMX MpoliecCyalbHbIE MTPaBa U 00SI3aHHOCTH;

2) ompammuBaeT UCTLA WM €ro MPEICTaBUTENS MO CYUIECTBY 3asIBICHHBIX Tpe-
OOBaHMI M MpeJIaraer, eciim ’T0 HE0OXOIUMMO, IIPEJICTABUTD JIONOJIHUTEIbHBIE T0Ka-
3aTeNbCTBA B OINPEACIICHHBIN CPOK;

3) ompammBaeT OTBETYMKA MO OOCTOATEIHCTBAM JI€ja, BBISICHIET, KAKUE HMe-
I0TCSI BO3PAKEHUSI OTHOCUTENIBHO UCKA U KAKUMU JIOKA3aTeNbCTBAMM 3T BO3PAKEHUS
MOTYT OBITh TTOATBEPK/ICHBI;

4) paspemaer BOIIPOC O BCTYIUIEHUHU B JI€JIO COUCTLIOB, COOTBETYHKOB U Tpe-
THUX JIUI] 0€3 CAMOCTOSTEIbHBIX TPeOOBaHUI OTHOCUTEIHHO TIPEIMETa CIopa, a TaK-
K€ pa3peraeT BONPOCHl O 3aMEHE HEHAJUIEKALEro OTBETYMKA, COEAUHEHUN U pa3b-
€JIMHEHUH UCKOBBIX TPeOOBaHUM;

5) mpuHUMaeT Mephl MO 3aKJIIOUYEHHUIO CTOPOHAMU MHUPOBOrO COTJIALICHHS U
Pa3bACHSIET CTOPOHAM HX MpaBO OOpAaTUTHCA 3a pa3pelICHUEM CIopa B TPETEHUCKHIA
CyJ Y TOCJEACTBUS TAKUX JIEUCTBUN;

6) M3BELIAET O BPEMEHHM M MeCTe pa30upaTesibcTBa Jiejla 3aMHTEPECOBAHHBIX B
€ro UCXO/Ie TpaXxKaaH WK OpraHU3allNH;

7) paspemiaeT BOMpOC O BHI30BE CBUICTEIECH;

8) Ha3HauaeT SKCIEPTU3Y M IKCIIEpPTa JUIsl €€ MPOBEICHUSI, a TAKXKE pa3peniacT
BOIIPOC O MPHUBJICUCHUH K YUACTHUIO B IIPOLIECCE CIELUATNCTA, IEPEBOIYNKA;

9) mo xomaTalicTBY CTOpPOH, APYTUX JHI, YYaCTBYIOLIUX B JI€lie, UX IMPEJCTa-
BUTEJIEH HCTPeOyeT OT OpraHU3aIMil WU TPak/laH J0Ka3aTeIbCTBA, KOTOPHIE CTOPO-
HBI WIM UX MPEJICTABUTEIN HE MOTYT MOJYUYUTh CAMOCTOSITEIBHO;

10) B ciydasix, He TEpPIALIMX OTJIarareabCTBa, MPOBOJIUT C U3BEUICHUEM JIMII,
YYaCTBYIOIIMX B Ji€Jie, OCMOTP Ha MECTE NMHCbMEHHBIX M BEIIECTBEHHBIX JI0Ka3a-
TEJbCTB;

11) HampaBnsieT cyieOHbIe MOPYUYEHUS;

12) nmpuHuMaeT Mepbl 0 00ECIIEYEHHIO UCKA,

13) B ciyuasx, npexycMmoTpenHbix ct. 152 I'TIK, paspemraer Bonpoc o mpoBe-
JICHUU TPEJIBAPUTEIHLHOTO CYIeOHOTO 3aceJaHusl, €Er0 BPEMEHHU U MECTE;

14) coBepiraet uHbie HEOOXOIUMBIE TIPOIIECCYAIbHBIC JCHCTBUS;

15) HampaBisieT WiIK Bpy4daeT OTBETYMKY KOIUU 3aSBJICHUS U MPUIIOKEHHBIX K
HEMYy JOKYMEHTOB, OOOCHOBBIBAIONINX TPEOOBAaHHME WCTIA, W TpeJjaraeT mnpejicTa-
BUTH B YCTAHOBJICHHBI UM CPOK JIOKA3aTEIHCTBA B 000CHOBAHNE CBOMX BO3PAKCHHIA,

16) pa3psCHsET, YTO HENPEACTABICHHE OTBETYMKOM J0KAa3aTEIbCTB U BO3pa-
KEHUI B YCTAHOBJIEHHBIM CyAb€W CPOK HE MNPEMATCTBYET PACCMOTPECHUIO AEja IO
MMEIOILIUMCS B JIeJI€ J0Ka3aTeIbCTBAM.

Kpome Toro, mist obecrieueHrss CBOEBPEMEHHOTO PEIICHMS 3a/1ay paccMaTpH-
BAa€MOM CTaJIuM MpoIiecca K HapyUIUTEIsIM MOTYT OBbITh IPUMEHEHBI Cy1€OHbIC CaHK-
1107078
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JleficTBUSI CTOPOH TpH TMOATOTOBKE Jieia K CyaeOHOMY pa30uparenbCTBY 3a-
kperuieHbl B ¢T. 149 I'TIK, cormacHo KOTOpoit ucmey unu e2o npedcmagumens:

1) mepemaeT OTBETYMKY KOMHUHU JOKA3aTEIhCTB, 0OOCHOBHIBAIOIMINX (DaKTHUe-
CKHE€ OCHOBAHUS UCKa;

2) 3asBIISAET Mepel CyAbeil xonaraicTea 00 UCTPEOOBAaHUM JOKA3ATENIbCTB, KO-
TOpbIE OH HE MOXKET MOJyYUTh CAMOCTOSTENIbHO 0€3 MOMOIIH Cy/a,

a 0OmeemuyuK Uiy e2o npeocmasumens.

1) yTouHsieT MCKOBBIC TpPeOOBaHHSA HUCTIA U (AKTHUYCCKHUE OCHOBAHMS JTHX
TpeOOBaHUIA;

2) mpeacTaBisieT UCTIY WIHM €ro MPEACTaBUTENI0 U Cyl1y BO3PaXKECHHS B MMHUCH-
MEHHOU (popMe OTHOCUTETLHO UCKOBBIX TPEOOBAHMIA;

3) mepenaeT UCTILYy WK €ro MPeJCTaBUTENIO U CyAbe J0Ka3aTeIbCTBa, 000CHO-
BBIBAIOIINE BO3PAKEHUS OTHOCUTEILHO UCKA;

4) 3asBIAET Mepel CyAbeil XxomaTraiicTBa 00 HCTPEOOBAHUH JJOKA3aTEIbCTB, KO-
TOpbIE OH HE MOXKET MOJIyYUTh CAMOCTOSITENILHO 0€3 MOMOIIH Cya.

[IpoueccyanbHO (pOpMOM MOATOTOBKHM J€lia K CyIeOHOMY pa3OupaTesbCTBY
SABJISIETCS npedgapumenvHoe cyoedoroe 3acedarnue. Llenv €ro 3aKIr0YaeTCs B MPOIEC-
CYyaJTbHOM 3aKPETUICHUH PaCTOPSIUTEIbHBIX IEHCTBUN CTOPOH, COBEPIICHHBIX MU
MOATOTOBKE Jea K CyAeOHOMY pa30oupaTeibCTBY, OMPEACICHUH OOCTOSATENbCTB,
MMEIOIINX 3HAUEHUE IS MPABUILHOTO PACCMOTPEHUS U pa3pellieHus JIena, YCTaHOB-
JIEHUU JOCTATOYHOCTH JOKa3aTelIbCTB MO ey, HUCCIEAOBAaHUM (PAKTOB MPOITyCKa
CPOKOB 00OpallleHHs B Cy M CPOKOB MCKOBOM aBHOCTH (4. 1 cT. 152 T'TIK).

Yacteio 2 cr. 152 I'TIK onpenenen o0t nopsaook npedsapumenbHo2o cyoeo-
Hoeo 3acedanus. IlpoBoauTcs oHO cyabed enuHONMYHO. CTOPOHBI M3BEHIAIOTCS O
BPEMEHHU U MECTE TIPEIBAPUTEIHLHOTO Cy1e0HOT0 3acenanus. CTOPOHBI Ha TaHHOM 3a-
CeaHUM UMEIOT MPABO MPEACTABIISITH JOKA3aTEIbCTBA, MPUBOAUTH JOBO/IbI, 3asBIISThH
XO0J1aTalCTBa.

Cpox npogedenusi npedsapumenbHo20 Cy0ebH020 3aceOanusi OrpaHudeH 00-
IITUM CPOKOM PACCMOTPEHHS M Pa3pelICHHs TPAKIAHCKHUX JCN, KOTOPBI UCUUCITSICT-
Csl C MOMEHTA TOIa4uH 3asBICHUSI.

O mpoBeIeHHOM TPEIBAPUTEIHLHOM CYJIeOHOM 3acelaHuU COCTABISAETCS MPO-
tokoi (4. 7 ct. 152 I'TIK).

[To pe3ynpTaTaM MOATOTOBKHU JeNa K CyJIeOHOMY pa3OupaTesibCTBY CYAbsl MO-
KET MPUHATH OJTHO U3 CIIETYIONINX PEIICHUI:

1) mpUOCTaHOBUTH WUJIU MPEKPATUTH MPOU3BOJICTBO IO JIETy, OCTaBUTH 3asiBje-
HUEe 0e3 pacCMOTpPEHHs MPU HAJIUYUH OOCTOSITENBCTB, MPEIYCMOTPEHHBIX CT. 215,
216, 220, a63. 2—6 ct. 222 I'TIK. JlanHOE pemieHne MOXKET OBITh IPUHATO B XOJC
MPEABAPUTEILHOTO Cy1e0HOTO 3aceianus U 0OPMIIICTCS BHIHECCHUEM OIPEICTICHUS
cyna (u. 4, 5 ct. 152 I'TIK);

2) 00 oTKa3e B UCKe 0e3 UCCIeAOBaHUs UHBIX (PAKTUYECKHX OOCTOSTENBCTB IO
JieNy, TP YCTaHOBJICHUH (haKTa MPOITYCKa UCTIIOM 0€3 YBaXUTEIBHBIX MPUYUH CPO-
Ka MCKOBOHM JaBHOCTH IS 3aIUTHI MMPaBa U YCTAHOBJICHHOTO (peepaTbHBIM 3aKOHOM
cpoka obpaienus B cya (4. 6 ct. 152 I'TIK);

3) BBIHECTH OmMpejelieHue O Ha3HAUYCHWH Jiefia K Cy/Ie0HOMY pa3OupaTenbCTBy
B CyJeOHOM 3acenanuu. B 3ToM citydae cyabsi 00si3aH U3BECTUTh CTOPOHBI U JAPYTHX
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JIVLI, YYaCTBYIOIIMUX B J€JI€, O BPEMEHU U MECTE PACCMOTPEHHUS J€a, BBI3BATH APYTHUX
YYaCTHUKOB ITpOIECCA.

Tema 18. Cyne0Hoe pa3dupaTe/ibCTBO IPAKIAHCKHUX 1]

CyneOHoe pa30HUpaTenbCTBO SABISETCS LEHTPAIBHOW CTaJME Tpa)KaaHCKOTO
npouecca. MIMEHHO 37ech MPOUCXOAUT peanu3auus Ieled M 3ajJad BCEero rpa-
JTAHCKOTO CYJIONIPOU3BOJICTBA.

Bce neiictBus, coBepiiiaeMble BO BpeMs CyJeOHOro pa3doupareabcTBa, MOKHO
pa3eNuTh Ha Oelicmeusi, HanpasieHHvle Ha paccmomperue Oena (MPEKIE BCETO
COOJII0/IEHHE BCEX MPOLECCYaTbHBIX (OPMAIBHOCTEH, MPEyCMOTPEHHBIX MPOLECCY-
aJbHBIM 3aKOHOJIaTEIIbCTBOM) U €20 paszpeuierue (BBIHECEHUE PEIICHUSI WIN OIpese-
JIEHUS HA OCHOBE NIPUMEHEHNS COOTBETCTBYIOLIUX HOPM).

3aKOHOM YCTAHOBJIEH OCOOBIN, YETKO PErIAMEHTHUPOBAHHBIN MOPSAOK IPOBE-
AeHusl cyAeOHOTo pa30npaTenbCTBa, KOTOPOE MPOUCXOANT, KaK MPaBUJIO, B Cy1eOHOM
3acenanuu. llocnennee npeacTapiseT npoueccyalbHyo Gopmy cyaedHoro pazoupa-
TEJIBCTBA U COOTHOCUTCS] C HUM KaK 4acTh U LENOE.

B coorBercTBum ¢ 1. 1 ct. 154 I'TIK rpaxkmanckue nena paccMaTpUBAarOTCS U
paspenarTcs CyJOM J0 UCTEUEHHUS ABYX MECSIEB CO JIHA MOCTYIUICHHS 3asiBJICHUS B
CyJll, @ MUPOBBIM CYJb€H — JI0 MUCTEUEHUs MEecsIa CO JHS NMPUHATHUS 3asIBICHUS K
IPOU3BOJICTBY.

Cranus cynebHoro pa3onpareabCcTBa HAUMHACTCS OTKPBITHEM CyIe0HOTO 3ace-
nanus (ct. 160 I'TIK) 1 npogomxaeTcst mociie ero OKOHYaHUsl.

Cynbs, BBINONHAIOMUNA (QYHKIMIO MperceaTeIbCTBYIOIIEro, PyKOBOIUT CY-
neOHBIM 3acelaHueM, 00ecleuynBaeT HEOOXOAUMBIE YCIOBUS Ui BCECTOPOHHETO U
MOJIHOTO PACCMOTPEHUsI pa30MpaeMoro Jiena, CISAUT 3a MOPSIKOM B 3ajie Cy1e0HOro
3acellaHus, TPUMEHSET NPETyCMOTPEHHbBIE MEPBI BO3ACHCTBUS HA JIML, HE BBIITOJIHS-
IOIIKUX TPeOOBaHUS 3aKOHA.

JIeHcTBUS caMOTO CyJIbH IO BEICHMIO IPOLECCa TAKKE JOJKHBI CTPOKANIIUM
00pa3oM NOJAYUHATHCS MPOLECCYATTEHOMY 3aKOHOAATENbCTBY.

B cynebHoM 3acegaHuy IPUHSTO BBIACIATH CIEIYIOLIUE YETHIPE YACTU: HOO20-
MOBUMENILHYIO, PACCMOmMpPeHUe no Cywecmasy, cyoeOHble npeHusi, NoCmaHosieHue u
oenaweHue peutenus. Kaxnas u3 HUX UIMeeT CBOM OCOOCHHOCTH U 3HAYCHUE.

CoBepiias npoleccyaibHble JEHCTBUS B 3TOM YacTH 3aceaHus, Cy/Ibs JI0JKEH
OPUATU K TJABHOMY BBIBOAY — BO3MOJKHO JIM PACCMOTPEHHUE JieNla MO CYIIECTBY B
JaHHOM CYJI€OHOM 3aceaHUU UM UMEIOTCSI OCHOBAHMS ISl €TO OTJIOKECHUS.

B cBsI3M ¢ 3TUM CyJ JOJDKEH PEIIMTH CIEIYIOIIME BOIIPOCHl BO3MOXKHO JI pa3-
OMpaTeNnbCTBO JeNa MpPU JJAaHHOM COCTaBe CyJa BO3MOXKHO JIM BBIHECEHHE PEIICHUS
0€e3 KOro-To W3 JIMII, YYaCTBYIOIIUX B JIeJie; BO3MOKHO JIU PACCMOTPETH JEJNIO IO CY-
HIECTBY IPU UMEIOIIUXCS B HEM JJOKA3aTEIbCTBAX.

Bce neiicTBus cylia Mo pa3pelieHruio 3TUX BOIIPOCOB CTPOro perjaMeHTUpoBa-
HbI U JTOJKHBI COBEPIIATHCS B ONPENEIEHHOM NOCIeA0BaTeIbHOCTH.

CyneOHoe 3acefaHue HAYMHAETCS OOBSIBICHUEM IPEACENIaTeIbCTBYIOIEIO O
TOM, KaKoe JIeJIO TOJIJIEKUT PACCMOTPEHHUIO.
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ITocne aToro cexkperapb Cy/1IeOHOTO 3acedaHus TOKIaAbIBAE€T Cyy, KTO U3 BBbI-
3BAHHBIX M0 TPAXAAHCKOMY JI€Ty JIUIl HE SIBUJICS U IPUYUHY UX HESBKHU.

[TocnencTBust HESBKU B Cy1eOHOE 3ace/laHue JIUI PA3TUYHbI U 3aBUCAT MPEKILC
BCET0 OT UX HAJJIEKAIIET0 U3BEIICHUS U MPOIECCYyaTbHOTO MOJIO0KEHHUS.

Ecnu nuna, ydactByromue B Jielie, U3BECTHIIM CYJl O CBOEH HESIBKE M TOCJIE]I-
HU MpU3HAT YBAXUTEILHBIMU UX MIPUYUHBI, a TAK)KE €CIIM HET CBEACHUMN 0 HaJIexKa-
IIIEM W3BEIIEHUH JIUII, TO CYJI OTKJIaJIbIBACT pa30UpaTeIbCTBO Jea.

Bompoc 0 BO3MOXHOCTH paccMOTpEHHUsI Jiefa 10 CYIIECTBY B Clydae Hajyiexa-
IIETO M3BEIICHUS OTBETYMKA W MHBIX JIMI], YYaCTBYIOIIUX B JieJie, HE COOOIIUBIIMX
CyJy NPUYUHBI CBOEH HESIBKH, PEIAaeTCs MOCIECIHNM B 3aBUCHMOCTH OT JIPYTHX 00-
CTOSITEJILCTB, BIMSIONIMX HA PACCMOTPEHHUE JIeJa MO CYIIECTBY.

Takxe gBIsSE€TCS MPABOM CyJla pacCMaTpUBATh MM HE pacCMaTpUBATh JEIO0 B
ciIy4dae MpU3HAHUS MPUYUHBI HESBKU JIUI, YUYACTBYIOIIMX B JI€JI€, HEYBAKUTEIbHBIMU
Y 110 XOJIaTaliCTBY JIUIIA, YYACTBYIOIIETO B JI€JIE, B CBSI3U C HESIBKOM €ro MpeCcTaBuTe-
JISL.

B cnydae HesiBKM Ha 3aceaHue JIUII, OCYIIECTBIISIIOIINUX COJIEUCTBUE MTIPABOCY-
JIUI0, CYJl BBICIYUIMBACT MHEHUE JIUI, YYAaCTBYIOIIUX B JieJie, U BHIHOCUT COOTBET-
CTBYIOIIIEE OIpe/IeICHUE.

[Tocne nmpoBepku SIBKM YYaCTHUKOB IMpoIiecca CyAbsi 00s3aTeIbHO JTOKEH BbI-
SICHUTh BCE€ BOMNPOCHI, KAacCaloIIMECs Yy4dacTusli B Jiejie IepeBOJYMKa, B YaCTHOCTH
PEAJIOKUTD JIUIY, KOTOPOMY HEOOXOIUM MEPEBOI, MPEIOCTABUTh KaHAUAATYPY CBO-
€ro MepeBoIurKa.

[TepeBounk 0053aTeIBHO TPEAYNPEKIACTCS MPeaceaTeIbCTBYIONUM 00
YTOJIOBHOM OTBETCTBEHHOCTH 3a 3aBEJOMO HEIIPABUJIBLHBIN IEPEBOJI U MPHUOOIIACT €ro
MTOAIUCKY 00 3TOM K IIPOTOKOJTY CyA€OHOr0 3ace aHusl.

Crnenyroluii BaKHBIM 1Iar Ha MyTH BBIHECEHMS] 3aKOHHOTO PEIICHUSI — 3TO
yAaJIeHUe CBUJIETENCH U3 3aja CyAeOHOro 3aceqaHus, KOTOPBhIC 3aT€M BBI3BIBAIOTCS
JUTsL ToTIpoca OTAeNbHO. B cityuae, ecnu cyieOHoe pa3oupaTebCTBO OTKIIAIbIBACTCS,
CyJl BIIpaBe JIOMPOCUTH SIBUBILIUXCS CBUJETEJEH, €CIU B 3aji€ IPUCYTCTBYIOT CTOPO-
HEL

3aTeM mpeacenaTeabCTBYIONUNH OOBSIBIAET COCTaB CyJa U BCEX YYACTHUKOB
npoiiecca. Y JIMI, BIQJCIONIUX TAKWM IPABOM, BBISICHSETCS WX JKEJIAHUE 3asBUTH
caMOoOTBO/ JIMOO OTBOJ TEM JIMIIaM, KOTOphIe yka3aHbl B ¢T. 16—21 T'TIK.

Baxxnetimen 00s3aHHOCTBIO TIPECEATEIbLCTBYIOIIETO SABISETCS pa3bsICHEHUE
JUIIaM, YYaCTBYIOIIUM B JieJie, UX MPOIECCYaTbHBIX MPaB U 00s3aHHOCTEH, a CTOPO-
HaM, KpOM€ TOro, MX MpaB Ha OCYIIECTBJICHUE PACTOPSIAUTEIbHBIX JTEUCTBUM, O YeM
JIeJIaeTCsl COOTBETCTBYIOIIAS 3alKMCh B MPOTOKOJIE, MOJI KOTOPOM Jihila CTaBAT CBOIO
MTOIITHCE.

3atem cya paspemraeT pazHooOpa3HbIE 3asABICHHBIC XOJATAHCTBA M C YUETOM
MHEHUS JIUI, YYacCTBYIOIIMX B J€Ji€, BHIHOCUT COOTBETCTBYIOIIEE ompezaeneHue. B
KOHIIE MOJIFOTOBUTEILHON YacTH MPEICENATEIIbCTBYIONINNA B Cllydae ydyacTHs B JeJie
CIIELUAIIUCTA UM DKCIEPTA Pa3bsICHAET UX MpaBa U OOS3aHHOCTU U MPEAYNPEkKIaeT
AKcTepTa 00 YyroJOBHOM OTBETCTBEHHOCTH 3a J1auy 3aBEJOMO JIOKHOTO 3aKITIOUCHHUS.

BrisicHuB Bce BOMPOCHI MOJATOTOBUTEIBHOM YaCTH, MPEJICENATEIbCTBYONINN
CBOMM JIOKJIaJIOM HaYyMHAET pacCMOTPEHHE Jieja Mo CyliecTBy. B aTol yactu 3acena-
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HUSL OCHOGHOU 3adauell CyJla SIBJSETCS YCTaHOBJEHUE (PAKTUYECKON CTOPOHHI Jiena.
[ToaToMy B MOKJIaA€ MOKHBI OBITH OTPaKEHBI CYIIHOCTh MCKOBBIX TPEOOBAHMH H
BO3PKEHUIN OTBETYMKA, UMEIOIIUECS TI0 JIeNTy J0Ka3aTelIbCTRA.

Ilepen HayasioM pacCMOTPEHUs MATEPHUANIOB Jena IPEICeNaTebCTBYOINN
BBISICHAET Y CTOPOH, HE KEJAIOT JIM OHU BOCIOJb30BATHCA CBOMM IPABOM Ha PacIio-
psAaUTENbHBIE AeUCTBUS, npexycMoTpeHHbie cr. 39 I'TIK. Eciau ctopona uzbpaBuser
TaKoe KeJIaHue, TO MPolleaypa JaHHOTO ACHUCTBUS MIPOUCXOIUT IO MTPaBUIIaM, TIPEIy-
cMmotpenssiM cT. 173 TTIK.

PaccMmoTpenue ziena mo CymecTBy HaUYMHAETCS C OOBSICHEHUS JIMII, Y4acTBYIO-
mux B aene. [lopsanok ux BeicTymieHuid yetko onpenened cr. 174 I'TIK. Cyn, a tak-
KE JIUIA, YYaCTBYIOIIKE B JIeJie, MOTYT 3aJ]aBaTh BOMPOCHI JIMO0 TpeOoBaTh KaKUe-TO
YTOYHEHUSI.

3aciymaB OOBbSCHEHUS JUL, YYaCTBYIOLIUX B JIe€, CYy/ C YUETOM UX MHEHHS
YCTaHAaBJIMBAET IOCJIEIOBATEIIBHOCTh MCCIIEIOBAHUS Jl0Ka3aTelbeTB. Kak mpaBuiio,
€CJIM HET OCTPOM HEOOXOJMMOCTH B MHOM, MOPSJIOK HCCIEIOBaHUS COOTBETCTBYET
ouepeaHocTH, ykazanHou B I'TIK.

Jonpoc cBuaereneit uetko pernamentupoBal cr. 176—180 I'TIK u nHaunnaer-
Csl C TIPEAYNPEKICHUS] 00 YroJIOBHOW OTBETCTBEHHOCTH 3a OTKa3 OT Jaud MOKa3aHUU
Y 3a a4y 3aBEIOMO JIOXKHBIX [MOKa3aHWM. [[OIpOIIEHHBIN CBUAECTEND OCTAETCS B 3AJI€
CyJ1IeOHOrO 3aceaHusi, €CIM CyJ HE COYTET €ro mpoch0y 00 yJaleHHH yBaXKUTENb-
HOM.

OcoObI#t TOPSIIOK MPETyCMOTPEH MPHU JONPOCE HECOBEPIICHHOJIETHUX CBUJIE-
TeJel, KOTOpbIE HE MPEayNpekaaloTcs 00 OTBETCTBEHHOCTH 3a HEMPABOMEPHBIM
OTKAa3 OT J1auy JIOKHBIX IMOKa3aHWM U 3a Jady 3aBEIOMO JIOKHBIX Moka3aHuil. Kpome
TOTO, JAOMPOC CBUALTENS 0 14 jeT 00s3aTeNeH C y9acThueM IeIaroruieckoro padoT-
HUKa, a ¢ 14 10 16 j1eT BBI30B MOCIEAHETO OMPEALISAETCS 10 YCMOTPEHUIO CY/Ia.

IToka3zaHus CBUAETENS UCCIEAYIOTCA CYJIOM YCTHO, 32 MCKIIOUEHUEM TEX CBE-
JICHUN, KOTOPhIE OH HE MOXET yJiepkKaTh B mamsATu. B 3ToM ciyuae emy MO3BOJICHO
WCMOJIB30BaTh MPH AONPOCce 3anuchu. KpoMe Toro, CBeIeHUs, MOJyYEHHBIE B CIIy4asX,
MPENYCMOTPEHHBIX CT. 62, 64, 70, 71 I'TIK, ormamarorcs.

[TuceMeHHbIE OKA3aTENBCTBA UCCIenyoTCa o npaBuiiam cT. 181 I'TIK.

CBelleHUs1 TMYHOTO XapaKTepa, COJECPKAIINECS B MEPEMUCKE TPaXJaH U Telie-
rpadHBIX COOOLIEHUSX, PACCMATPUBAIOTCS B OTKPBITOM 3aCE€IaHMM TOJBKO C COrJja-
CUsl JIUL, MEXKy KOTOPBIMH BEJACh MEPEIUCKA.

BemectBeHHbIe 10Ka3aTenbCTBA UCCIEAYOTCS 110 TipaBwiaM ct. 183 T'TIK.

[TucbMEeHHbIE U BELIECTBEHHBIE JOKA3aTEIbCTBA, KOTOPbIE HEBO3ZMOYKHO HCCIIE-
JI0BaTh B 3aJi€ Cy/€OHOr0 3acelaHusl, UCCIEAYIOTCS CyJOM Ha MECTE, O YeM COCTaB-
JI€TCSl NPOTOKOJ, KOTOPBIW MPUJIAraeTcs K JIely.

Hogemnon aeuncteyromero I'TIK sBusercs otHeceHne Kk CpeAacTBaM I0OKa3bIBa-
HUS ayJuo- U BAJEO3AUCH, KOTOpbIe n3y4arorcs no npasuiaMm cr. 185 T'TIK, ¢ yue-
TOM TpeOOBaHUH O TailHE JMYHOMN >KM3HU TPaXJaHMHA, IPETYCMOTPEHHBIX CT. 182
I'TIK.

B ciyuae 3asBiIeHUS O TOAJIOKHOCTH TOT'O WJIM MHOTO JOKA3aTEIbCTBA CyJl MO-
KET Ha3HAYUTh IKCIIEPTHU3Y.
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3aKiroueHHe 3KCIIepTa 3a4UTHIBAET MpeJicenarenbCeTByommid. Ecnu akcnept
MIPUCYTCTBYET HA 3aCEaHUM JTUYHO, TO OIJIAIIAET 3aKIIOUEHHUE CaM, MOCIIE YETO eMY
MOTYT OBITh 33JIaHBI BOTIPOCHI.

Eme onnoit HoBemon I'TIK siBHiIOCH yyacThe B pacCMOTPEHUHM Jeia Clienua-
JIMCTA, MOSACHEHUSI KOTOPOT'O XOTSA U HE OTHECEHBI K CPEJICTBAM JOKA3bIBAHUS, HO TEM
He MeHee yperynupoBansl cT. 188 I'TIK.

[Tocne uccnenoBaHust BceX JA0KA3aTeNIbCTB MPEACEAATEIbCTBYIOMIUM BBISICHSIET
y JIUII, YY4aCTBYIOIIMX B Jiejie, 00 UX kKeJaHUU BBICTYHUTH C JOMOJHUTEIbHBIMU 00b-
SICHEHUSIMU U TIPU OTCYTCTBUM TAKUX 3asBJICHUN MEPEXOIUT K Cy1€OHBIM MPEHUSIM.

CyneOHble MpeHus SBJISIOTCS CaMOCTOATENbHON 4acThio Cy/ieOHOro pa3zdupa-
TEJIbCTBA, B KOTOPOIl B CBOMX BBICTYIUIEHUSX JIUIIA, YYACTBYIOIIHUE B JEJ€, MOABOIAT
UTOTH Mpoliecca C UX TOYKH 3PEHUSL.

Crarbst 190 I'TIK paet 4yeTkuil MOPSAIOK B OYEPETHOCTH BBICTYIIEHUM Y4acT-
HUKOB IIpoliecca B MPEHUSX.

JIuo MOXKeT OTKa3aThbCsl OT BBICTYIUICHUU B MPEHUSIX WIM MOPYUYUTH CBOEMY
MPEJCTABUTEIIIO TPABO BBICKA3aTh OOLIYIO MO3UIIHUIO.

Bpewms BbicTyIIeHHS B MPEHUSIX 3aKOHOM HE OrPaHUYE€HO, OJIHAKO Mpejceaa-
TENbCTBYIOIIUN MOXET ClIeJIaTh BBICTYIAIOIIEMY 3aMEUaHUe, €CIU OH OTKIJIOHSAETCS
OT MpeAMETa pacCMaTPUBAEMOrO JIena.

Kaxxmoe nuiio, BeICTynaroiiee B MPEeHUsIX, UMEET MPaBO Ha MPOU3HECCHHUE pe-
IUIMKH B CBA3U CO CKa3aHHBIM. [IpaBo mocienHen periukyu BCeraa NpuHaaJIeKUT OT-
BETUUKY, €r0 NpeacTtaBuTento. OTKa3 OT BBICTYIUIEHUSI B MPEHUAX HE JIMIIACT JIUIO
paBa Ha PEIUIUKY.

3aKOH 3ampemniaeT CChUlaThCA B BBICTYIUICHUSX MOCIE PACCMOTPEHHS Jeia Mo
CYILIECTBY Ha OOCTOSITENIbCTBA, KOTOPBIE CYyJIOM HE BBISICHSJIUCH, a TAKXKE HA JI0OKa3a-
TEJILCTBA, KOTOPHIE CYJIOM HE HCCIIEOBAINCH B CYJICOHOM 3aCETaHUH.

Ecnu nocne cyneOHBIX peHuit cyj] MpU3HAET HEOOXOAUMBIM BBISICHUTH HOBbBIC
00CTOATENbCTBA WM UCCIIEIOBATH HOBBIE JJOKA3aTEIhCTBA, OH BEBIHOCUT OMPEICIICHHE
0 BO30OHOBJIEHUH JI€JIa TIO CYLIECTBY.

JlanHas 4acTh CyJieOHOT0 3ace/jaHus 3aKaHYUBACTCS yaJICHUEM CYJIel B COBe-
aTeIbHYI0 KOMHATY.

DT NEUCTBUS SBJISIIOTCS 3aKJIIOYUTEIBLHON YacThl0 CyJe0HOTO pazOuparesib-
CTBa, B KOTOPOH OOBSBIIAETCS PEIICHUE M0 PACCMOTPEHHOMY T10 CYIIIECTBY JEIy.

CyneOHoe pellieHHe MOCTaHaBIMBAETCS B 0COOOM Cy/€OHOM MOMEIEHUU —
COBEIIATENIbHON KOMHATE, KyJa 3alpelieH I0CTYII JJI00OMY, KpOMe CYJIbU, BXOISIIIe-
ro B COCTaB CyJa IO IaHHOMY JIETTy.

[Ipu BBIHECEHUU PELIEHUS CYO OO0IHCEH OMBEMUmMsb HA CAe0VIOUUE BONPOCHL:
Kakue (DaKThI CIETYET CUUTATh YCTAHOBICHHBIMH WJIM HEYCTAHOBICHHBIMH, Ha KaKUX
JI0Ka3aTeIhCTBAX CYyJl CYUTACT JaHHBIC (DAKTHI YCTAHOBJICHHBIMH WJIA HET; KaKas HOP-
Ma Kako¥ OTpaciii MaTEepUaIbHOTO MpaBa JIOJKHA OBITh MPUMEHEHA K yCTaHOBJICH-
HbIM (haKTaM; Kak JIOJDKHO OBITh Pa3pellieHO JaHHOE JIE0; Kak CIeAYyeT pacipeie-
JIUTh CyJ€OHBIE PACXO/IBI.

[lepen ynaneHueM B COBEIIATENIbHYIO KOMHATY MpeceaaTeIbCTBYIONINHN, KaK
paBUJI0, OOBSABIISIET O BPEMEHHM OTJIAIIEHUS CYJIe0HOTO pelIeHUs, KOTOPOe 3aBUCHUT
OT TOT0, OYJIET JIU OHO COCTABIIATHCS MOJTHOCTHIO TUOO 6€3 MOTUBUPOBOYHON YACTH.
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[Ipu 0OBSIBICHUH TOJBKO PE30IFOTUBHON YACTH PEIICHUS CyJia MpeJCceaaTebCTBYIO-
Ui 00s13aH pa3bsICHUTH, KOT/A JIMIA, YIaCTBYIOIINE B JIeTIe, UX MPEACTABUTEIH MO-
I'YyT O3HAKOMHTBCSI C MOTUBUPOBAHHBIM perieHrueM. CocTaBiIeHUE MOCIETHETO JI0MyC-
KaeTCsl JIUIIb B UCKIIOUYUTENbHBIX CIydasX, Ja0bl HE MPOTUBOPEUUTHh MPUHITUITY HeE-
MIPEPBIBHOCTH CYyJ1I€OHOr0 pa3doMpaTeabCTBA.

[TocTaHOBIIEHHOE pellIeHUE CyJla U3JlaraeTcsl B MUCbMEHHOU (hopme mnpezcena-
TENbCTBYIOIUM WJIM OJHUM U3 cyjaeil. [locne npuHATHS W MOANUCAHUS PEIICHUS
CyJla OHO OOBSBIISIETCS B 3ajie cyAeOHOro 3acenanus. Pemienue cya moanuceiBaeTcs
CyJlbed NP €IMHOJIMYHOM PACCMOTPEHUU UM Jiefia WJIM BCEMH CYAbSIMU MPH KOJljIe-
TMaJIbHOM PacCMOTPEHHUH JeNia, B TOM YUCJIE CyAbEi, OCTaBIIMMCS MPU 0COOOM MHe-
Huu. VcripaBieHusi, BHECEHHBIC B PEIICHUE CYJIa, TOJDKHBI OBITh YIOCTOBEPEHHI MOJI-
MHUCSAMU CYJICH.

Pemenue cyna ornamaercst myoaugHo. Ero comepxanue BBICTYITUBAETCS CTOS
BCEMU JIMI[AMHU, NMPUCYTCTBYIOIIMMHU B 3aJie, 3a UCKIIOUEHUEM TEX, KOMY CyJ pa3pe-
W OTCTYIIUTh OT 3TOTO MPaBUIIA.

CyneOHoe 3aceaHME HE BCErja 3aKaHUYMBAETCS BBIHECEHHWEM PEIIEHUs IO
neny. Tak, B ciayyae HEBO3MOXHOCTH PAacCMOTPEHMs Jejla B CyAeOHOM 3acelaHHH
BCJICJICTBHE HESIBKM KOT'0O-JIMOO U3 YYACTHUKOB IMPOIECCa, MPEIbIBICHUS BCTPEYHOTO
MCKa, HEOOXOUMOCTH MPETOCTABICHUS UM UCTPEOOBAHUS JTOMOIHUTEIBHBIX JOKa-
3aTeJIbCTB, MPUBJICUCHHS K YUYACTHIO B JIeJI€ JPYTUX JIUIl, COBEPIICHUS UHBIX MPOIIeC-
CyaJIbHBIX JACHCTBUM CyJbsi MOKET BBIHECTH OIpEJEIeHHEe 00 OTIOXKEHUH CyIe0HOTO
pa3z0OupartenbCTBa.

B stoMm cnydae B onpeieneHUu J0MKHA OBITh YKa3aHa JlaTa HOBOTO CyZeOHOTO
3acenanus. PazouparenscTBO ela Mmocie ero OTI0KEH!s HAYNHASTCS CHavaIa.

B ciyyae BO3HUKHOBEHHSI OOCTOATENHCTB, HE 3aBUCAIIMX OT CyJa U CTOPOH,
KOTOpBIE MPENSATCTBYIOT JajbHEUIIEMY IBUXKEHHUIO Jeia, CyJ B 3aBUCUMOCTH OT
OCHOBAaHUM MOXET WKW O0si3aH BBIHECTU OMPENCIICHHE O MPUOCTAHOBIICHHM JIEja.
OcHnosanus, obsa3vleaowue cyo TPUOCTAaHOBUTD J1e10, yKka3zansl B cT. 215 T'TIK. @a-
KyIbmamusHvle 00Cmosamenbcmed, TO3BOJISIIONIME CyAy IPUOCTAHOBUTH IPOU3-
BOJICTBO TI0 A€y, conepxkarcs B cT. 216 I'TIK.

3aKOH COJIEPKUT €llle JIBa CIydas OKOHYaHUs CyneOHOro pazouparenbcTBa 0e3
BBIHECCHUS PEIICHUS.

[lepBbIil mpegycMaTpuBaeT MpeKpalieHre MPOU3BOACTBA MO JIeNy B CiIyyasx,
npexycmotrpenHbix cT. 220 I'TIK, BTOpoil mpeanuchBaeT Cyny OCTaBUTH 3asBIICHUE
0e3 paccMOTpeHusl B CiIyvasx, npeaycMoTpeHHbix cr. 222 T'TIK.

Tema 19. [locTaHoBJIeHUE Cy/a NTEPBOH HMHCTAHIIMU

BrnactHas nesaTensHOCTh Cylla peanu3yeTcss UM MPU MOMOIIU OCOOBIX Cyeo-
HBIX aKTOB — mnocTtaHoBieHur cyaa. CormacHo 1. 1 cr. 13 I'TIK cyasl nmpuHuMaroT
cyieOHbIE MOCTAHOBIICHUS B (DOPME CYOeOHbIX NPUKA308, peuleHull, onpeoeieHull.

OcHognbie yepmul, 0OBEAUHSIONINE TIEPEYHCICHHBIC TIOCTAHOBIIEHUS Cyia, Xa-
PaKTEpU3YyIOTCS TeM, YTO OHH COJEpPk AT U3BSIBICHUE BOJIM TOCYJapCTBa U 00Ia4aroT-
Csl B CTPOTO MPOIIECCyalIbHY IO (OpMYy.
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CynebHoe TOCTaHOBIICHHE, KOTOPBIM JIEJIO Pa3peIiaeTcs Mo CymecTBY, BHIHO-
cutcs B hopme pewenus (ct. 194 T'TIK).

Hena cornacHo 1. 11 I'TIK paccmarpuBaroTcs 1o CyIecTBy IIyTEM BBIHECEHUS
0Cc000ro MOCTAHOBJICHUS Cya — CY0eOHO20 NPUKasa.

WNHble mocTaHOBIIEHUS, KOTOPBIE€ CYJl BBIHOCUT B X0J/I€ PACCMOTPEHHUS Jeya Mo
CYILIECTBY, BEIHOCITCSI UM B hOpMe onpedenenusi cyod.

Onpeodenenue cyoa He 3aTparuBaeT CyIleCTBa pacCMAaTPUBAEMOTIO Jieja U 3TUM
OTJIMYAETCs OT CyAeOHOro pelleHUs, KOTOpOe, HA0OOPOT, BEIHOCUTCA MO CYIIECTBY
3asiBJICHHBIX TPEOOBAHUM.

Cornacho 1. 1 ct. 194 T'TIK pewenue cyoa BBIHOCUTCS OT UMEHH TOCYIapCTBA,
YTO MOAYEPKUBACT 3HAYMMOCTh CYJICOHOTO PEIICHHUS.

BerymnuBiiiee B 3aKOHHYIO CHITY pelIeHHe cyia 00s3aTebHO ISl BCEX U MO/IjIe-
KUT HEYKOCHUTEIIbHOMY COOJIIOJICHUIO U UCIIOJTHEHUIO.

Tem ne menee, cornacuo 1. 4 ct. 13 T'TIK 06s13aTebHOCTh CyZIeOHBIX MOCTa-
HOBJICHUM HE JIMIIAET MpaBa 3aMHTEPECOBAHHBIX JIMI, HE yYaCTBOBABIIHMX B JIEJE,
o0paTuThCcsi B CyJ, €CIU MPUHSATHIM CYJI€OHBIM MOCTAHOBJICHUEM HAPYIIAKOTCA UX
MpaBa U 3aKOHHbIC UHTEPECHI.

Cywnocmb cyo0ebHo2o peuieHus TIPEXKAE BCETO MPOSBISETCS B TOM, YTO OHO
KK pa3 pas3pelaeT CHOPHOE MaTepHaIbHOE MPaBOOTHOIICHHE, TEM CaMbIM
yCTpaHsis BCE HESICHOCTU MEXTYy CYObEKTaMHU.

[Ipu BbIHECEHUU CynE€OHOTO PEIICHHsS MPOU3BOJACTBO IO JENIy 3aBEPIIACTCA.
Opnnako nevictByromuii ['TIK coxpanun B BHZle UCKIIOUEHHUS 3aBEpPILCHUE MPOU3-
BOJICTBA BBIHECEHUEM HE pelleHus, a onpeaenenus (ct. 220 - 223 I'TIK).

CynebHoe pelieHre SBISETCS HE TOJIBKO aKTOM 3alllUThl HAPYIIEHHOTO WIIN
ocriapuBaeMoro npasa. Ero BeiHeceHue B utore B coorBeTcTBUHU co cT. 2 I'TIK nomk-
HO CIIOCOOCTBOBATh YKPEIUICHHIO 3aKOHHOCTH W TPABOIOPSIKA, MPEIyIPEKICHUIO
MpaBOHAPYIICHUH, (OPMUPOBAHUIO YBAKUTEIHHOTO OTHOIICHHS K CyIy U 3aKOHY.

Pemiennie n0mKHO coaepkaTh YETKUE, IOPUIUUECKU TPaMOTHbIE (DOPMYITUPOB-
KU, HE JIOIYCKaTh HEICHOCTEH, YCIOXKHSIOIINX €r0 BOCIIPUSTUE.

Pemenue cyna usnaraercsi B nucbMeHHOU Gopme npeocedamenbCmeyoujum
UU OOHUM U3 CYOell.

Pemienne cyna noonuceieaemcsi cyoveti pU €IUHOJIUYHOM PACCMOTPEHUU
JieNia WA cemu cyObsamuy TIPU KOJIETHATBLHOM PACCMOTPEHUU JIea, B TOM YHUCJE Cy-
Jbel, ocTaBIIUMCS TTpu oco6om MHeHnH (cT. 197 T'TIK).

Cratbs 198 I'TIK comepx’uT 00s3aTeNIbHbIE PEKBU3UTHI, KOTOPHIE JTOKHBI CO-
JepKaThCs B KAXKIOW U3 YEThIPEX YacTel Cy1eOHOrO peIieHHUs.

Bo 6600H01I wacmu pemenus cyna MOJDKHBI ObITh YKa3aHBI JaTa U MECTO TIPH-
HATHS pEUICHUs CyJa, HANMEHOBAaHKE CyJa, PUHSIBLIETO PEIIEHUE, COCTAB CyJa, Ce-
KpeTaphb CyJIeOHOTO 3aceqaHus, CTOPOHBI, IPYTHE JINIA, YYACTBYIOIIME B JEJe, UX
MPEACTaBUTEIN, IPEAMET CIIOPa WU 3asIBICHHOE TPEOOBAHME.

OnucamenvHas yacms pelIeHUs cyJa JOJDKHA COAEP)KaTh YKa3aHHe Ha TPeOo-
BaHHUE KCTIA, BO3PAXXEHUSI OTBETYMKA U OOBSICHEHUS JIPYTUX JIUIl, YYaCTBYIOIIUX B
nene.

B nmanHOM yacTu Cyabs KpaTKO W3JIaraeT 3asiBJICHHbIC MCKOBbIE TpeOOBaHUS,
00CTOSTENBCTBA, MOATBEPKAAIOIINE 3TH TPEOOBAHUS U BO3PAKEHHS OTBETUHKA.

88



B aT0i1 3)xe yacTu cyneOHOro penieHust JOMKHbBI ObITh OTPAXKEHBI 00CTOSTEh-
CTBa, CBA3aHHbBIC C COBEPLICHUEM CTOPOHAMU PACTIOPSAIUTEIbHBIX IEUCTBUN (B COOT-
BeTcTBHUH cO cT. 39 I'TIK).

B momusuposounou uacmu pemieHus cyna AOMKHBI OBITh yKa3aHbl 00CTOSI-
TENbCTBA JieJla, YCTAaHOBJIEHHBIE CYJIOM, JI0Ka3aTeJIbCTBA, HA KOTOPBIX OCHOBAHBI BbI-
BOJIbI Cyla 00 3TUX OOCTOATENbCTBAX, JOBOJBI, M0 KOTOPHIM CYJl OTBEPraeT T€ WIH
WHBIE J0OKa3aTeIbCTBA, 3aKOHBI, KOTOPHIMH PYKOBOJICTBOBAJICS CY/I.

B cinyyae nmpusHaHus MCKa OTBETYMKOM B MOTHBHUPOBOYHOW YacTH PEIICHUS
CyJla MOXKET OBbITh YKa3aHO TOJIbKO Ha MPU3HAHUE UCKA U MIPUHATUE €r0 CYAOM.

B ciyuae oTkaza B MCKE B CBSI3U C NMPU3HAHMEM HEYBAXUTEIHHBIMHU MPUUYHUH
IPOITyCKa CPOKa UCKOBOM JaBHOCTH HIIA CPOKa OOpaIeHus B CyJl B MOTUBHPOBOYHON
YaCcTH PEIICHUsI Cy/la YKa3bIBAETCs TOJIHKO HAa YCTAHOBJIEHUE CYJOM JaHHBIX 00CTOS-
TEJIbCTB.

Peszontomusnas dacte pemieHust cyna JODKHA COJAEPX aTh €ro BBIBOABI 00
YAOBIIETBOPEHUH HCKa MO0 00 OTKa3e B YIOBJICTBOPEHUHU IMOCICIHETO MOJHOCTHIO
WJIU B YaCTH, YKa3aHHE Ha pacnpeiesieHne CyAeOHbIX pacxXxoJ0B, CPOK U MOPSIAOK 00-
aJOBaHUS PELICHUS Cy/Ia.

I'TIK conmepUT yKazaHHs IO BOIIPOCY O TOM, YTO JOJKHA COAEPKAaTh PE30JIIO-
TUBHAS YacCTh PEIIECHUS CyJia IO HEKOTOPBIM KaTeropusim aei (ct. 205—207).

B ciyuasx, npeaycMOTpeHHBIX JIEUCTBYIONIUM 3aKOHOIATEIbCTBOM, B PE30JIIO-
TUBHOW YaCTU MPUBOJUTCS YKa3aHHWE HA OTCTYIUIEHHWE OT OOBIYHOTO MOPSIKa UCIIOI-
HEHUS PEIICHMUS.

B cootBerctBum ¢ 1. 1 c1. 195 I'TIK pemenne cyaa J0KHO ObITh 3aKOHHbIM U
000CHOBAHHBIM.

Peuienue siBnsieTcst 3aKOHHbLIM B TOM Clly4ae, KOrJja OHO BBIHECEHO IPU TOYHOM
COOJIIO/IEHUY HOPM TIPOIIECCYaTbHOTO TIpaBa M B MOJTHOM COOTBETCTBHHM C HOPMaMU
MaTepUalIbHOrO MpaBa, KOTOPbIE MOAJIEKAT MPUMEHEHHUIO K TAHHOMY MPaBOOTHOIIIE-
HUIO, WJIK OCHOBAHO Ha MPUMEHEHUU B HEOOXOJUMBIX CIIy4asX 3aKOHA, PETryIupyIo-
IIEro CXOJAHOE OTHOIIECHUE, UITM UCXOJUT U3 OOIIMX Hayall 3aKOHOAATeIbCTRA.

ObocHosaHHbIM PEIICHUE CyJla MOKHO MPU3HATH TOTJIa, KOT/Ia B HEM U3JI0XKe-
HBbI CBeJIeHUS O (paKkTax, MOATBEPKJACHHBIC MPOBEPEHHBIMHU CYJOM JI0Ka3aTeJIbCTBA-
MU, a TAaK)K€ KOTJIa OHO COJICP)KUT UCUEPIIBIBAIOIIUE BBIBO/IBI CY/Ia.

B cootBerctBum co cr. 11 I'TIK cyn o6si3an pa3pemiars jfesna Ha OCHOBAaHUU
JEUCTBYIOIIETO 3aKoHoAaTelbcTBa. OH HE BIPABE OCHOBBIBATH CBOE PEIICHHE Ha
HEOMyOJIMKOBAaHHBIX HOPMATHUBHBIX aKTaxX, 3aTParvBalolIMX IpaBa, OOS3aHHOCTH U
CBOOO/IBI YEITOBEKA.

Cya npuMeHsieT HOpMbl HTHOCTPAHHOTO TIpaBa B CIydyasx, YCTAHOBIEHHBIX 3a-
KOHOM.

B cootBerctBum co ct. 363 I'TIK penienue cyia He MOXKET ObITh IPU3HAHO 3a-
KOHHBIM B CJIy4ae, €Clu: CyJl He MPUMEHWII 3aKOH, MOJICKAINN TPUMEHEHHUIO; CY
MIPUMEHUIT 3aKOH, HE MOJJIeKAIIMN TPUMEHEHUIO; CY/1 HETPAaBUILHO UCTOJIKOBAI 3a-
KOH.

[lon ob6ocnosannocmuvio pelieHusl cyja TakKe CIEAYeT MOHUMATh COOTBET-
CTBHE €T0 BBIBOJIOB 00 OOCTOSTENbCTBAX JieNia JEUCTBUTEIBLHBIM MTPABOOTHOIICHUSIM
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ctopoH. [Ipu 3TOM Ccy 10KEH 000CHOBBIBATH CBOM BBIBOJBI TOJIBKO Ha JIOKA3aTeINb-
CTBax, HETIOCPEJACTBEHHO UCCIIEOBAHHBIX B XO/IE Cy1Ie0HOTO Pa30MpaTeIhCTBA.

Ecnu cyn, oueHMB 10Ka3aTenbCcTBa, YCTAHOBUT, YTO KaKOE-JIMOO J0Ka3aTellb-
CTBO HE MOATBEPKIAET OOCTOSATENIbCTB, HA KOTOPhIE CTOPOHBI COCIAIUCh Kak Ha
OCHOBAHHE CBOMX TpeOOBAHUMN U BO3PAXKEHUMN, OH JIOJKEH B PEIICHUH MOTUBUPOBATH
CBOM BBIBOJ 00 3TOM.

Kpome TpeGoBaHuii 3aKOHHOCTU M OOOCHOBAHHOCTH pPEIIEHUE CyJa JIOJKHO
OTBEYATh TPEOOBAHUSAM HOJHOMDBL, ONPeOeeHHOCHU U 0e3)Cl08HOCTU.

TpebGoBanue nosHomul 03HAYAET, UTO PEUICHUE JTOJKHO HOCUTH MCUEPIIbIBAIO-
muii xapakrep. Cyn T0KEH BBIHECTH PEIICHHE MO0 KaKI0MY 3asBJICHHOMY TpeboBa-
HUIO Y B OTHOILIEHUH BCEX JIMI], YYACTBYIOIIUX B JEJIE.

TpebGoBanue 6e3ycrosHocmu 03HAYaET TO, YTO MCIOJHUMOCTH PEIICHHS Cyna
HE JI0JDKHA CTaBUTHCS B 3aBUCUMOCTH OT HACTYIUICHUS! WJIM HEHACTYIUJICHUS KaKUX-
100 YCIOBHIA.

TpeboBanue onpedenenHocmu 03HAYAET, YTO CYJCOHBIM PEIICHUEM HE MOXKET
OBITh YCTAHOBJIEHO aJbTEPHATUBHOE MPABO CTOPOHBI WJIU CIIOCOO UCTIONHEHHUS pelle-
HUSL.

JleficTByroIIee TpakAaHCKOE 3aKOHOJATENIbCTBO JOMYCKaeT ajlbTEepPHATUBHbBIC
WCIIOJHEHUSI PEIIeHUs CyJia, HO B ATUX CIIydasX peub HJAET O TaK Ha3bIBAEMOM ¢ha-
kynomamusHom peweruu (ct. 205, 206 T'TIK).

B cootBetrcTBuM ¢ 1. 1 cT. 200 I'TIK nocne oObsBICHUS PEIICHUS CYy1, IPUHSIB-
M pelleHue Mo Jeiny, He BIpaBe OTMEHUTh WM U3MEHUTH ero. Eciu B pelnieHuu
OBLIIN IOMYIIIEHBI OIIMOKHU, TO OHU MOTYT OBITh UCIIPABJICHBI BBIIIECTOSIIINM CYIOM.

HckiroueHneM 13 MPUBEIEHHOTO BHINIE OOIIETO MpaBHiia SBISETCS UCIIpaBIie-
HUE CyJIOM, BBIHECIINM PEIIEHUE, OMICOK U SIBHBIX apu(pMeTUYecKnX OmmoOoK (1. 2
ct. 200 I'TIK).

OrnpeneneHue 0 BHECEHHHM HCHPABJICHUN B CyJeOHOE PEIICHHE BHIHOCUTCS B
COBEIIATEILHOM KOMHATE TEM COCTAaBOM CyJa, KOTOpPBIA paccmarpuBai aeno. Omnpe-
JIeJICHUE B BUJIE OTJIEBHOIO MPOIECCYyalbHOTO JOKYMEHTA MOJMIIUBACTCA B ACJIO U
paccMaTpUBaeTCs KaK COCTaBHAs YacTh CYJIeOHOTO pelIeHUs.

B ciiyyae HescHOCTH pelieHus cyia ISl JIUI, YY4acTBYIOIIUX B JEJe, a TaKKe
CyJ1IeOHOT0O IPUCTABA-UCTIOTHUTEINS C)Y0 8npase pazvaCHUmMb CBOE PEIlIeHNUEe, HE MEHSA
ero conepxkanus (ct. 202 I'TIK). Pa3zbpsicHeHne perieHus A0MyCcKaeTcs TOJIbKO B TOM
cily4ae, €clid OHO He MIPUBEEHO B UCIIOJHEHUE U HE UCTEK CPOK, B TEUEHHUE KOTOPOIO
pEIIeHHE Cyla MOKET OBbITh MPUHYAUTEITHLHO UCTIOTHEHO.

Cyn He MOXET MOJl BUJOM Pa3bsICHEHUs] PEUICHUS U3MEHUTh €ro WIH 3aTpo-
HYTh BOMPOCHI, KOTOPbIE HE OBUTH MPEIMETOM CYIeOHOTO pa30oupaTeILCTBA.

Takoli HeIOCTaTOK PELIECHUs CyJla, KaK €ro HEMOJIHOTA, PEUIAeTCs MPY MOMOIIU
BbIHECeHUsT nononHuTensHoro pemenust (cr. 201 T'TIK). Ilocnegnee BbIHOCUTCS B
CIIy4asx €CJIM: M0 KAaKOMY-TO 3asBJICHHOMY TPEOOBAHUIO HE OBLIO MPUHATO PEIICHUE
Cyna; CyJ, pa3peliruB BOIMPOC O MpaBe, HE KOHKPETU3UPOBAJI CBOM BBIBOJIbI; CYJ HE
peluiI BOMpoc O CyAeOHBIX pacxojiax.

Cpok Ha TIPUHATHE AOMOJHUTEIBHOIO PEIICHUS OMpeeeH 10 BCTYIUJICHUS B
3aKOHHYIO CHJTy PEIIeHUs Cya.

90



Ha Bce onpenenenus cyaa 06 ycTpaHEHUH HEIOCTATKOB PEIICHUS Cya MOXKET
OBITH IIOJIaHA YacTHAas Kajo0a.

B cootBercTBun ¢ 1. 1 ct. 209 I'TIK pemrenne cyia BCTynaeT B 3aKOHHYIO CHILY
M0 UCTEYCHUH CPOKA Ha amleJUIIIMOHHOE WM KacCallMOHHOE 00KaloBaHue, €CIIA OHO
He ObLJIO 00>KaJIOBaHO.

B cnyuae noodauu anennayuonmnoii scanobsi perieHrne MUPOBOTO CyAbH BCTYyIIA-
€T B 3aKOHHYIO CHITy TIOCJI€ pACCMOTPEHUS PaliOHHBIM CyJIOM 3TOH KalloObl, eclii 00-
KallyeMoe pelieHre cya He OTMEeHeHO. Ecnu pemennemM pailoHHOTO Cy/la OTMEHEHO
WIM U3MEHEHO PEIIeHHe MUPOBOTO CYJIbU U MPHUHITO HOBOE pPEIIEHUE, TO OHO BCTY-
MaeT B 3aKOHHYIO CUITy HEMEJICHHO.

B cnyudae nooauu xaccayuonnou scanobs penieHue cyjaa, €ciii OHO HE OTMe-
HEHO, BCTYIAET B 3aKOHHYIO CUJIYy IOCJIE PaCCMOTPEHUS Jejia CyJ0M KacCallMOHHOU
WHCTaHIINU.

[Tocne BCTymeHUsT pelieHus Cy/la B 3aKOHHYIO CHITY CIIOPHOE MPaBOOTHOIIIE-
HUE TpeBpallaeTcs B OECCHOpHOEe, MOANEeKaIee MPUHYAUTEIHLHOMY OCYIIECTBIIE-
Huto. C 3TOro MOMEHTa pelIeHNEe CTAaHOBUTCS 00S3aTENBHBIM IS JIHII, KaK YIacTBY-
IOIINX, TaK ¥ HE YYaCTBYIOIINX B JeJie, a TAKXKe JJI CaMOro Cy/a.

OmHMM U3 BaXHEHIIUX CBOWCTB pPELICHHs CyAa CTAaHOBHUTCA €ro 00s3ameib-
HOCMb, T.e. PEIIEHUE CyJa, BCTYNHUBIIEE B 3aKOHHYIO CHIY, 00s3aT€NbHO Kak IS
rpakJaH M OpTaHU3aIUi, TaK U JJI1 TOCYJapCTBEHHBIX OPTaHOB.

CBOWCTBO HeonpogepicumMocmu 3aKIIOYaeTCsl B HEBO3ZMOXHOCTH PacCMOTpe-
HUSl BCTYIIMBILIETO B 3aKOHHYIO CUJTy PEIICHHUS CyJla B aleJUIAIIMOHHOM WJIU Kaccallu-
OHHOM TIOPSIJIKE.

CBOWCTBO ucKkmouUmenbHocmy MPerpaxaacT BTOPUIHOE PACCMOTPEHUE U pa3-
pEIIeHue Jie7ia, B OTHOIIICHUH KOTOPOTO JAHHOE PEIICHHE ObLIO BEIHECEHO.

CBOIICTBO nperoouyuaibHocmvy PEelISHUs Cya.

CrnenyroliuM CBOWCTBOM pelIEHUs cyaa OyAeT ero ucnoanumocms. Pemenue
CyJlla, CBSI3aHHOE C YJOBJICTBOPEHUEM HMCKOB O MPHUCYKICHUHU MPU HEUCIIOTHCHUH B
JT0OPOBOJILHOM TIOPSZIKE, UCTIOTHASTCS TPUHY IUTEIBHO.

3aKkoHHas cujia CyJeOHOrO PEIICHHUS UMEET 00beKMUGHbIL U CYObeKMUEHblU
npeoenvl. O0vekmusHblli npedesl OTPAHUYUBACT JCHUCTBUE 3aKOHHOM CHJIBI PEIICHUS
CyJa TOJBKO Ha TPABOOTHOIICHHUS, SIBJSBIIMECS IMPEAMETOM CyAeOHOro pazOoupa-
TEJIbCTBA.

CybvexmugHnblil npedesl paCIpOCTPAHIET 3aKOHHYIO CUJTY PEIICHUS CyJla TOJb-
KO Ha JIUII, y9aCTBYIOIIUX B J€Jie, U UX MPABONPEEMHUKOB.

B ¢opme onpeodenenuii BBIHOCATCS TOCTAHOBIICHUS CyJia TIEPBOM WHCTAHIUH,
KOTOPBIMU JIEJIO HE pa3pelraeTcs Mo CymecTBy. B HUX cyabs opopmisieT OTBETHI Ha
BOITPOCHI MTPOIIECCYATBHOTO XapaKTepa, KOTOPBIC TTOCTOSTHHO BO3HHUKAIOT B XOJI€ MPO-
ecca.

Cy1iecTByeT pa3iMuHas Kiaccugurayus onpeoeseHuli cyod.

Tak, BBIACNAIOT ONPEEICHUS, 3aHOCUMbLE 8 NPOMOKOJ CYOeOHO020 3aCe0anus 1
8bIHOCUMbLE 8 (hopMe 0mOenbHO20 npoyeccyarbHo2o 0okymenma. Ilocnennue nomx-
HbI OTBEUYaTh TpeOOBaHUAM, coaepxaummcs B ctT. 225 T'TIK.

Ilo coodepoicanuro BBIICTSIOT CIEAYIONIUE OMPEICICHUS: NO020MOBUMENbHbIE
(oOecneunBaromye HOPMaJIbHBIA XOJ TpoIecca), npecekamebrvie (MIPENSATCTBYIO-
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1€ BO3HUKHOBEHHIO IpOLiecca WM 3aKaHYMBAIOLIUE ero 0e3 paspelieHus cropa),
3axmoyumenvHovle (3aKaHYUBAKOUIUE MPOLECC YPEryJUPOBAHUEM CIIOpPA) U YacmHble,
BBIHOCHMBIE B ClIy4asiX, yKa3aHHbIX B cT. 226 ['TIK.

OmnpeneneHuss MUPOBOIrO Cy/IbH U CyJa MEPBOM MHCTAHIIMK MOTYT OBITh 00Xa-
JIOBaHbl COOTBETCTBEHHO B alEUSIIMOHHOM M KacCallMOHHOM MOpSAKE B cllydae,
eciu 310 npexycmorpeno I'TIK, a Takke eciny OHM UCKIIOYAIOT BO3MOKHOCTh AaJlb-
Helero apuxenus aena (ct. 331, 371 I'TIK).

Tema 20. 3a0uHO€e MPOU3BOJICTBO

BoccraHoBieHue 3a04HOT0 MPOU3BOJICTBA U 320YHOTO PEIICHUS! B POCCHIICKOM
MpolIecce BBI3BAHO HEOOXOIMMOCTBIO 3aKPETUICHUS JOTIOJHUTEIBHBIX TapaHTHI pea-
JU3aluy TPUHIMUIIA COCTA3ATEIbHOCTH, TMOBBIINIEHUSI YPOBHS OTBETCTBEHHOCTH CTO-
POH 3a CBOM JeicTBUs (0€3/1elCTBIE), YCKOPEHUS pa3pellieHusl CIIOPOB, COKPAIICHHUs
quCIIa €], pACCMaTPUBAEMBIX 10 CTAaHAAPTHOMY MPOLIECCYaTbHOMY PETJIAMEHTY.

CrnoxuBIIEECS 3a0YHOe NPOU3EOOCHB0 KPATKO MOKHO ONPEACIIUTh KaK pa3ou-
paTeNbCTBO U pa3pellieHre TPaXIaHCKOTo Jiea [0 YIPOUIEHHOMY BapHaHTy MpOLEC-
CyaJIbHOTO perjiaMeHTa MpHU COIJIACUU MCTIAa U B OTCYTCTBHE OTBETUYMKA, HaJJexka-
UM 00pa30M M3BEIIEHHOT'0 O BPEMEHU U MECTE CyAeOHOr0 3aceaHusi, He COOOIIHB-
mero o0 yBaXUTEIbHBIX MPUUUHAX HESIBKU U HE TIPOCHUBIIETO O PACCMOTPEHUU Jieia
B €r0 OTCYTCTBHE. Y IPOUIEHHBIN BapUaHT CBOJUTCS JIMIIb K MOCJIEICTBUSM HESIBKU B
3acejaHue OTBETUYMKA U TEM OTPAHUYECHUSM, KOTOPbIE YCTAHOBJIEHHI Ui uctua. Jpy-
T'UX U3BSITHI U3 00BIYHON cxembl paccmoTpenus nena B ['TIK ve npemycmorpeno.

3a04HO€ MPOU3BOJICTBO BO3MOXHO TOJIBKO MPH PACCMOTPEHHH U Pa3pelIeHUN
JIeJ1, BOBHUKAIOIINX U3 TPa)kKAaHCKUX MPABOOTHOIIEHUM, T.€. pacCMaTPUBAEMbIX B HC-
KOBOM IOPSAKE, MO JeJIaM, BO3HUKAIOIINM U3 MyOJIHMYHBIX TIPABOOTHOIICHHUH, PABH-
J1a 320YHOTO MPOU3BOJICTBA HE MPUMEHSIOTCS (4. 2 cT. 246 ['TIK PD).

JIJ1st BOBHUKHOBEHMS 3a04YHOT'O IIPOM3BOJICTBA U €0 3aBEPILIEHHUS 3a0YHBIM pe-
IEHUEM HEOOXOJMMO HaJIMYUE ONPEIEICHHBIX YCIOBUWA. Tak, OTBETYMK JIOJKEH
ObITh (POPMATILHO YBEIOMJIEH O BPEMEHHM M MECTe CyAeOHOro 3acelaHusi, U B Jele
€cTh 00 3TOM JOCTOBEpHBIE CBeACHUS. B TaHHOM cilyyae AeiCTBYIOT 00lIKe MpaBuia
ri1. 10 I'TIK P®. B nHTepecax nuua, NpearnoyuTarolIero CKopeuiiee OKOHYaHue mpo-
necca, NpeaIpUHATh BCE BO3MOKHOE JIJIS1 U3BELEHUS OTBETUHKA.

[To neiicTByOLIEMY 3aKOHOJATENICTBY CYHIECTBEHHBIM MOMEHTOM SIBJISIETCS
COTJIaCHE€ MCTIIAa HA 3a0YHOE IIPOU3BOJICTBO 10 AEIY.

Crarbs 233 I'TIK PO npenycmaTpuBaeT ycioBUsl, IPU KOTOPBIX BO3MOKHO BbI-
HECEHHE 3a04HOr0 peuieHus. B uncne takux ycrosuii: 1) HesiBKa OTBETUMKA; 2) Ha-
Jexalee ero U3BEIICHHEe O BPEMEHU M MecTe CyaeOHOro 3acenaHus; 3) corjacue
MCTLA HAa PAaCCMOTPEHHE JieJla B MOPSAIKE 3a0YHOIO NMPOU3BOJACTBA; 4) OTCYTCTBHE
YBOKUTEIIbHBIX MPUYUH HESIBKH; 5) OTCYTCTBHE MPOCHOBI OTBETUHUKA O PACCMOTPEHUU
JIeJia B €r0 OTCYTCTBHE.

Ecnu ucmey ne coenacen Ha paccMOTpeHHE Jiefia B IOPSAJIKE 3a04YHOTO MIPOU3-
BOJZICTBA, CYyJl OTKJIQJbIBAET Pa30MPATENbCTBO U HAMPABISAET HEIBUBLUIEMYCS] OTBETUH-
Ky U3BEIIEHHWE O BPEMEHU U MeCTe HOBOro cyaeoHoro 3acemanus (4. 3 cr. 233 I'TIK
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P®). Ucrtenr MmokeT BO3pa)kaTh MPOTUB BBIHECEHUSI 3a0YHOTO PEUICHUs, MPUYEM J10-
CTaTOYHO JIa’K€ HEMOTUBUPOBAHHOI'O HECOTJIACHSI.

Cya cornacHo ct. 165 I'TIK P® u npu oTCyTCTBUM Ha 3aC€JaHUM OTBETUYMKA
JOJKEH Pa3bsICHUTh UCTILY, YTO TAKOE 3a0YHOE PEIICHUE U KAKUMU MOTYT OBITh IIpa-
BOBBI€ PE3YJIbTATHI €0 BEIHECEHUS U BO3MOXHBIE CITIOCOOBI €0 MepecMoTpa.

Ecnu orBeTunMK OBLI M3BEIICH, 00 YTOM HMEIOTCS CBEJACHHUS B JieJie, HO OH HE
aBUJICS 0€3 OOBSCHEHUS MPUYUH WU CYJl MPU3HAI MX HEYBaKUTEIbHBIMU U UCTEI
corjaceH Ha 3a04YHO€ IPOU3BOJICTBO, CYJ BBIHOCUT onpeoeieHue o 3a0YHOM
paccmompenuu oena.

Cornacho ct. 234 I'TIK PO B 3a04HOM MPOU3BOACTBE CY/I MPOBOJIUT CyIe0HOE
3aceaHue B oOIIEeM TOpPSIKE, UCCIEAYeT M OIEHUBAET JOKA3aTeIbCTBA, MPE/ICTaB-
JICHHBIE 3aMHTEPECOBAHHBIMU CYOBEKTaMU MPH BO3HHUKHOBEHHUU JieNla U B XOJI€ €ro
MOATOTOBKH, YUUTHIBAET UX JOBOJBI U JIUIIb 3aT€M HAa OCHOBE BCEX MAaTEPUAIOB MPU-
HHUMAET 3a0YHOE PEILICHHE.

Hcren BpaBe 3asBIATh pa3IMUHbIC X0/IaTaCTBA, B TOM YKCJI€ BIEPBBIE CCHI-
JIAThCSI HA HOBBIE OOCTOSITENBCTBA U MPEACTABISATh HOBBIE JOKA3aTEIbCTBA HEMOCPE/I-
CTBEHHO Ha CTajuu cyJeOHOro pazouparenbctBa. Cyj TakKe MOXKET MPEJIOKUTh
HCTIly COOOIIUTH TONMONHUTENbHYI0 nHpopmaiuto (4. 1 ct. 57 I'TIK PD).

NMeroTcs u HEKOTOPBIC ocpaHnudenus npas ucmyad, CBI3aHHBIE C MPUHITUTIOM
JUCTIO3UTUBHOCTHU. M CTell, corjacuBIIMICS HA 3a04HOE PACCMOTPEHHUE Jieia, HEe MO-
KeT 0e3 yBeJAOMJICHUS OTBETUMKA W3MEHUThH MpPEIMET WM OCHOBAaHHUE HCKa, YyBe-
JUYUTH pa3Mep UCKOBBIX TpeboBaHu# (4. 4 ct. 233 I'TIK PD).

CoaepkaHue 3a0YHOTIO PEUIEHUS aHAJOTMYHO COACPIKAHUIO PEIICHUS, BbIHE-
CEHHOTO0 TOCJIe CTaHAaPTHOTO Pa30MpaTeNbCTBA Jena.

3a04HO€ pelieHue JO0HKHO OTBeYaTh TPEeOOBaHUSAM, MPEAYCMOTPEHHBIM CT.
198 T'TIK P®, u cocTOSITh U3 YETHIPEX YACTEH: 8600HOU, ONUCAMENbHOU, MOMUBUPO-
80UYHOU U PE30TIOMUBHOU.

Opnnako pezontomugHnas yacms 3a04YHOTO PELICHUS UMEET OCOOEHHOCTH. JTa
4acTh OOBIYHOI'O PEIICHUS I0JKHA COIepKaTh. B pe30II0TUBHOM YacTH 3a04HOTO pe-
IIEHUS JOJKHBI OBITh yKa3aHbl BBIBOABI Cyla 00 YyJIOBIETBOPEHHHM HCKa MO0 00
OTKa3e B yJIOBJICTBOPEHHUH HMCKa MOJHOCTHIO WJIM B YaCTH, YKa3aHHUE Ha pacrpesese-
HUE CyJCOHBIX PacX0JiOB, CPOK U MOPSJIOK 00KaJIOBaHUS PEIICHUS CyJia CPOK U TIO-
PSZIOK TI0JIaY| 3asBJICHUSI 00 OTMEHE 3TOTO PElIeHUs Cya.

Cr. 237 I'TIK P® npexycmarpuBaer aBa crocoba 00xaloBaHMs 3a04YHOTO pe-
HIEHUS JJIs1 OTBETYMKA U OJIUH - JUIsl UCTLA.

CynebHoe pernieHue Bceraa o0ObsaBIseTca MyO0anaHo. OTBETUMKY KOMHS TaKOTO
pelieHus oM KHA OBITh BBICIAHA HE TMO3JHEE TPeX IHEH CO JHS €ro NMPUHSATHS B
OKOHYATETHLHOU (popMe ¢ yBEAOMIICHUEM O BPYUCHUH.

OTBeTUMK UMEET JBa MyTHU 00XKaJTOBaHUS HE BCTYIHUBIIETO B 3aKOHHYIO CHITY
3a0YHOr0 PELIEHUs: OAUH - n100aua 3asA671eHUs 0 e20 omMeHe B Cyl, pacCMaTpUBaB-
LU A€o, APYTOH - Hanpaesienue KaccayuoHHOU Hcanobbl B BHILIECTOSIILYIO UHCTaH-
LU0 WIH, €CJIM 3a09HOE PELICHUE BRIHEC MUPOBOM CY/ibsl, B alleJUISIIUOHHYIO.

Hcery noctyneH auib BTOPOU IyTh.
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He3zaBucumo ot TOro, KTo oOpamiaercs B Cya ¢ xKajno0o0i, OH T0JKEH U3T0KHUTh
MOTHBBI HE3aKOHHOCTH U HEOOOCHOBAHHOCTH 3a0YHOTO PEIHICHUS, UCXOAS U3 OOLINX
IpaBui 00KaJIOBAHHUS.

Yacte 1 cr. 237 I'TIK P® npeaycmaTpuBaeTr, 4TO OTBETYMK BIIPABE ITOAATH B
CyJll 3asiBJIcHUE OO0 OTMEHE BBIHECEHHOTO MM 3a04YHOr0 pPEIICHUS B TEYEHUE cemu
OHeli CO JTHS BPYYEHHUS €My KOMHUH 3TOro pemeHus. OTBETUUKY, MOXKEIABIIEMY Ha-
4aTh KacCallMOHHOE (WJIM aneuUBIIIMOHHOE) MPOU3BOACTBO, YCTAHOBIICH Oecamuones-
HbIU CPOK JJIS HAIIPaBJIEHUS KaJIOObl B BBIIIECTOALLYI0 MHCTAHIMIO, KOTOPHIA HauM-
HAaeT MCUUCIATBCS C MOMEHTAa OKOHUYAHUSl CeMUOHEBHO20 CPOKA, TIPEAOCTaBIECHHOIO
JUIsL OTMEHBI PELIEHUS BBIHECIIUM €T0 CYJIOM.

Ecnu orBeTunk oOpainaercsi B meyenue cemu Ouell B TOT XK€ CyJl, €My HajJie-
KUT 0OOCHOBATh YBaXXUTEJIbHOCTh MPUYMH HESBKH B CyAeOHOE 3acelaHue, O KOTO-
pPBIX OH HE UMEJ BO3MOKHOCTHU COOOILIUTH CYyIly, OOCTOATEIbCTBA U MOATBEPHKIAL0-
[I1€ UX JOKA3aTeJIbCTBA UM J0Ka3aTeIbCTBA, ONPOBEPIAIOIINE OCHOBAHNUE HCKA.

Ecnu BHauane nmogaHo 3asBiieHne 00 OTMEHE 3a0YHOTO PELICHHS B CyJI IEPBOi
MHCTaHLMU U CyJ BBIHECET OIpe/esieHne 00 0TKa3e B IEPECMOTPE TAHHOTO PEIICHMS,
TO OTBETYMK BIPABE MOAATHh ANECIUIALMOHHYIO WM KAaCCAllMOHHYIO Kajao0bl B COOT-
BeTrcTBUU C 4. 2 cT. 237 I['TIK PO®.

B c1. 238 I'TIK P® uznoxxkensl TpeOOBaHUS, MPEABSBISIEMbIE K COAEPKAHUIO U
dbopme 3asiBIeHUS 00 OTMEHE 3a0YHOTO PEUICHUs, aJAPEeCyeMOro BbIHECIIEMY €ro
Cyny.

3asBlIEHUE COCTAaBISETCS B nucbMeHHoOU ¢hopme. BHauane uasvieaemcs cyo,
NPUHABWIULL peuleHue, 3aTEM - HAUMEHOBAHUe TuYd, nooaruie2o 3aasieHue, yKka3blpa-
I0TCSL ap2yMeHmayus y8ancumeibHOCmy NpuyuH HeseKu B CyJeOHOE 3acellaHue c
IIPEICTABIEHUEM COOTBETCTBYIOIIUX JOKYMEHTOB, 00KA3AMENbCMEd, KOTOPbIE MOTYT
MOBJIMATH HA COJIEP’KaHUE MPUHATOTO 3a0UHOTO PEUICHHS, npocbba 3aasumers 00 OT-
MEHE 3204YHOI'0 PEIIEHNs U BO30OHOBJIEHUU PACCMOTPEHHUS J€NIa MO CYIIECTBY B TOM
K€ WA NHOM COCTaBE CyJEH.

Cornacho 1. 5 4. 1 cr. 238 I'TIK P® 3asBinenune 00 0OTMEHE 3a04YHOTO PELICHUS
TOJKHO COAEPKATh NepeueHb npuidzaemuvlx K HEMy Mamepuaios.

OO0s3aTenbHbI PEKBU3UT 3a5BJICHUS - 3TO NOONUCL TIOJAIOIIEH €ro CTOPOHbI
100 ee MpeCTaBUTEII .

3asBieHre 00 OTMEHE 3a0YHOI0 PEIICHUS He nodJedcum oniame 20cyoap-
CMBEeHHOU NOWAUHOU.

Cyn 00s13aH 1ociie NpUHSTHS 3asBJICHHUsI 00 OTMEHE 3a0YHOI0 PEIICHUs COBEp-
IIUTH P NEHCTBUM, CIIOCOOCTBYIOIIMX BCECTOPOHHEMY U IOJHOMY PAaCCMOTPEHUIO
nena. Tak, cyn U3BeIIaeT Bcex JIML, yYaCTBYIOIIMX B JI€JI€, O BpEMEHHU U MECTE 3ace-
JaHWsI, HAIIPaBJISIeT UM KOIIMHU 3asiBJICHHSI 00 OTMEHE 3a0YHOI0 PEIICHUs U Mpuiarae-
MBIX K HEMY MaT€pHajoB.

CornacHo ct. 240 I'TIK P® 3asBneHue o nepecMoTpe JOJIKHO OBITh paccMOT-
PEHO B TEUECHHE decsimu OHell ¢ MoMeHma e2o nocmynienus. HesBka nuu, U3BeLIeH-
HBIX O BPEMEHU U MECTE PaCCMOTPEHUS, HE MPETMSATCTBYET PACCMOTPEHUIO 3asBJICHHUS.
B cinydae HesiBKM B cyneOHOE 3acellaHue KOro-in0o U3 Jull, YY4acTBYIOIIUX B JIENe€,
WIH NPEJICTABUTENIEH, HE U3BEUIEHHBIX O BPEMEHU U MECTE PACCMOTPEHUS 3as1BJICHUS
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00 OTMEHE 3a0YHOT0 PELICHUs, CYJ OJDKEH PyKOBOJCTBOBATHCS OOIIMMHU MpaBUIIa-
MU U OTJIOKHUTh PACCMOTPEHHE 3asIBJICHUS.

Cratbs 241 I'TIK P® onpenenser noJHOMOYHUA CyAa.

Cya, paccMOTpEB 3asBJICHUE O NEPECMOTPE 3a0YHOIO PEIIECHHUS, BIPABE CBOUM
OINpEEICHUEM:

1) oTkaszaTh B y/IOBJIETBOPEHUHU 3asIBJICHUS;

2) OTMEHHUTbH 3a0YHOE PEIICHHE U BO30OHOBUTH PACCMOTPEHHE JIea MO Cylle-
CTBY B TOM € WJIM B MHOM COCTaBe CyJIEH.

Cyn omkasvigaem 6 y0061emeoOpeHuUU 3asA6leHUsi U OCMAG/SAen 6blHeCeHHOe
peuterue 6e3 usMeHeHus, eClii IPU3HAET MPUYUHY HESIBKU OTBETUHMKA HEYBAKUTEIb-
HOM, a TaKXXe HEJIOCTAaTOYHBIMM MATe€pUajbl U apryMEHTHI, MPEICTABICHHbBIE U BbI-
JIBUHYTBIE UM B CBOIO 3alIUTy. OO 3TOM CyJ1 BBIHOCUT OIpE/eICHHE.

Jpyroe MOJHOMOYME CyJa - YOO81emeopums 3ds61eHue OMmeemuyuxda, omme-
HUMb 3a0YHOe peuieHue U 60300H08UMb paccmompenue oena no cyujecmay. OcHOBa-
HUSIMH K OTMEHE 3a0YHOI'0 PEIICHHUS SIBJISIOTCS PU3HAHUE HESIBKM CTOPOHBI B CyA€0-
HO€ 3aceJaHue MO yBAXKUTEIbHBIM MPUYMHAM, O KOTOPHIX OTBETYHK HE MMEN BO3-
MO>KHOCTH CBOEBPEMEHHO COOOILIUTH Cyay, U YOEIUTEIbHOCTh BO3PAXKEHUN OTBETUH-
Ka, CChUIAIOIIErocsl Ha 00CTOSATENBCTBA, MOJKPEIVICHHbIE MaTEpHalaMU U JI0BOJAMH,
KOTOpbIE MOTYT MOBJIMATH HA COAEP>KaHUE PEIICHUS CY/Ia.

Ilocne ommensl 3a0uH020 peutenusi PACCMOTPEHHUE Jieda MO CYIECTBY BO300-
HOBJISIETCS] M BEJIETCS 10 OOIUM IpaBujiaM, ycTaHoBJIeHHbIM JericTBytomuM ['TIK. B
ATOM CUTyalluu HEABKA OTBETYMKA YK€ HE IMPUBEIET K BBIHECEHUIO 3a0YHOTO peule-
HUSL.

3a04HOE pelleHUe BCTYMaeT B 3aKOHHYIO CHJIy MO OOLIUM IpaBHiiaM, Ipery-
cMoTpeHHbIM B cT. 237 ['TIK P®, T.e. no ucTeueHnu cpoka Ha aneuisiiuOHHOe (Kac-
CalOHHOE) 00XKaJoBaHUE, €CIM OHO He ObLIO 00XKajJoBaHO. DTOT CPOK MO OOIIeMy
npaBuiy - 10 oueti.

[Tocne paccMoTpeHus 3asiBiI€HUSI 00 OTMEHE M 110 UCTEUEHUH CPOKa Ha MoJavy
KACCALIMOHHOM WJIM aneJUISILIMOHHOM ano0 3a04YHOE pelleHre, BCTYIIMBILIEE B 3aKOH-
HYI0 CUJTy, 00JIaJlaeT 6cemu Kauecmeamu 00bI4HO20 peuieHusl, BCTYIIMBILETO B 3aKOH-
HYIO CHIy, - HEOIPOBEPKUMOCTBIO, HCKIIOYUTEIBHOCTHIO, 00513aT€IbHOCTBIO, MPEIO-
JIUIUATBHOCTBIO, HCTIOTHUMOCTBIO.

Tema 21. IIpou3BoACTBO MO JeJIaM, BbITEKAKIIUM U3 MYOJIMYHBIX MPAaBO-
OTHOILIEHU M

HasBanue ganHoro Buaa cynonpousBojictsa B ['TIK 6onee TouHo oTpakaer xa-
paKkTep MNPaBOOTHOLIECHHWM, pacCMaTpPUBAEMbIX B IIOPSAIAKE, NPELyCMOTPEHHOM
noapasn. 3 I'TIK.

Cyn paccmaTpuBaeT jielia, BO3HUKAIOIINUE U3 MTyOJIMYHBIX TPABOOTHOILICHHH, 00
OCIIapUBAaHUM HOPMATHMBHBIX NPABOBBIX AKTOB, OCIAPUBAHUM DPEIICHUM, ACHCTBUM
WM O0€37eiCTBUSL OPraHOB rOCYIaPCTBEHHOM BIACTH, OPraHOB MECTHOTO CaMOYIIpaB-
JIEHUs, JOJDKHOCTHBIX JIMIL, TOCYAAPCTBEHHBIX U MYHHUIIMNAIBHBIX CIY>KAIIMX, 3aIIH-
Te U30upaTeNbHbIX MPaB WK NIpaBa HA ydacTue B pedepeHyme, UHbIE Jiea, BO3HU-
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Karolye U3 MyOINYHbIX MPABOOTHOUICHUM U OTHECEHHBIE (peiepaibHbIM 3aKOHOM K
BEJICHUIO CyJa.

Jlis BO30yXAEHHS MAHHOTO BHJAA CYJIONPOM3BOJACTBA HEOOXOAMMa IMojaya
3as6nenus 3aunmepecosanno2o auya. Ecau npu mopade 3asBIEHUS OOHAPYXKUTCH,
4TO UMeem MeCmo Cnop o npase, cyobs ocmasisiem 3asaeieHue oe3 osudcenus. Ecnu
umeemcs peuleHue cyoda, NPUHAMoe No 3as61eHUI0 0 MOM JHce npeomeme U 6CHynus-
uiee 8 3aKOHHYIO CUTLY, CYObsl OMKA3bIBAeM 8 NPUHAMUU 3A561EeHUSL.

Jlena, BO3HMKAIOIIKE U3 MyOJIMYHBIX MPABOOTHOLIEHUH, paCCMATPUBAIOTCS 11O
oOLIMM TIpaBUJIAM MCKOBOTO MPOU3BOJICTBA C OCOOEHHOCTSIMU, YCTAHOBJICHHBIMHU TJI.
23 T'TIK.

Tak, npu pacCMOTPEHHH JAHHON KaTErOpUU JIe] HE MPUMEHSIOTCS MTpaBHIIa 3a-
OYHOI'0 IIPOU3BOJICTBA, & TAKXKE B JAHHOM Cllydae CyJ HE CBSA3aH OCHOBAHUSMHU U J0-
BOJIaMHU 3asBJIEHHBIX TpeOoBaHuil. CyJ MOXKET MpU3HATH 00sA3aTeIbHOU SIBKY B CY-
neOHoe 3acelaHne MPeICTaBUTENsI OpraHa roCcyJapcTBEHHOH BJIacTH, OpraHa MECTHO-
r0 CaMOYIIPaBJIICHHUs, TOJDKHOCTHOIO Jnna. [IprHIMI COCTA3aTENbHOCTH TaKXKe MME-
€T CBOIO CIEeUU(UKY B JTAHHOM BHUJE CYAONPOU3BOJICTBA, TAK KaK OOSI3aHHOCTH IO
JOKa3bIBAaHUIO BO3JIArarOTCs Ha OpraH, NPHUHSABIIAM HOPMATUBHBIM IPABOBOM aKT, a
TaKX€ Ha OpraHbl ¥ JULA, KOTOPBIE MPUHSIIA OCIIAPUBAEMOE PEIICHUE WU COBEPLIM-
nu ocniapuBaemoe Aeiicteue (6e3aeiictue). Cy pu pacCMOTPEHUH Jieia U3 yKa3aH-
HBIX [MPABOOTHOLIEHUH MOXET UCTPeOOBAThH J1I0KA3aTEIbCTBA 110 CBOEH MHUIIMATUBE B
LEJSAX IPABUIIBHOTIO Pa3pELICHUS Aena.

[Tocne BCTyIUIeHHS B 3aKOHHYIO CHITy PEUIEHUS CyJia 1O JIe]ly, BO3HUKAIOIEMY
U3 MyOJIMYHBIX MPAaBOOTHOIICHUMN, JTUIA, YUYAaCTBYIOIIME B HEM, a TAK)KE MHbBIC JTUIA
HE MOT'YT 3asBJISATh B CyJI€ T€ K€ TPEOOBAHUS U MO TEM K€ OCHOBAHUSIM.

[IpaBo obOparienus B Cy[l ¢ 3asiBJICHUEM O IMPU3HAHUKA HOPMATHBHOT'O MPaBOBO-
ro aKTa MPOTUBOPEYAIIMM 3aKOHY IOJHOCTBIO WJIH B YaCTH B COOTBETCTBUU CO CT.
251 I'TIK npuHAIJIEKUT eparxcoanHam, opeanu3ayusim, a makice npoKypopy B mpeje-
J1aX €ro KOMIIETEHIWH, €CIM CYUTAIOT, YTO JAHHBIM aKTOM HapyLIEHBI MPaBa U CBO-
00/1p1, rapaHTHpOBaHHbIE KOHCTUTYLIMEH.

Kpowme Toro, cnennanbHbIMU CyOBEKTaMH, KOTOPBIM MPEAOCTABIEHO MPABO 00-
paleHus B CyJ C MOJOOHBIM 3asiBIICHUEM, SBISAIOTCA [Ipe3udenm PD u llpasumens-
cmeo P®, 3axonooamenvuwiii opean u evicuiee 001#CHOCMHOE quyo cyovekma PD,
OpeaH MeCmHO20 CaMOYNpAasleHus U 21a6a MyHUYUNAaibHo20 00pa308anus, CUNTal0-
[IME, YTO JAHHBIM [TPABOBBIM AKTOM HapyllIeHa X KOMIIETCHIIUS.

He noanexar paccMOTpeHHIO B CyA€ B NOPSAKE, MPETyCMOTPEHHOM Ii. 24
[TIK, 3asBneHuss 00 ocHapuBaHUM HOPMATHBHBIX IPABOBBIX aKTOB, IMPOBEpKa
KOHCTUTYLIMOHHOCTH KOTOPBIX OTHECEHA K MCKJIIOUNTEIBbHONU KoMneTeHunn Koncru-
TyuuonHoro Cyna P®.

Pooosas noocyonocms onpenensieT pacCMOTPEHUE JAHHBIX € PallOHHBIMU
CyJlaMH, 3a UCKJIFOYEHNEM OCIIAPUBAHUS T€X HOPMATUBHBIX aKTOB, IMOJACYAHOCTH KO-
TOPBIX OTHECEHA K IMOJHOMOYMM cyia cyobekTa PO wim BepxoBrnoro Cyna PO.

TepputopranbHO JaHHBIE Ji€]a PACCMATPUBAKOTCA MO MECTY HAXOXKIECHHUS Op-
raHa rocyJapCTBEHHOM BJIACTH, MECTHOI'O CaMOYyIpPaBJEHUs, NOJDKHOCTHOIO JIHMIA,
PUHSBIINX HOPMATUBHBIN IPABOBOM aKT.
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3asBlieHUE JIOJDKHO COOTBETCTBOBATH TPEOOBAHUSAM, MPEIbSIBISEMBIM 3aKOHO-
aateneM K popMe M COAEP)KaHUI0 MCKOBOTO 3asBJICHUS, U BKIIOYATh K TOMY XK€ JI0-
MOJIHUTEJIBHO JAHHBIE O HAUMEHOBAaHWU OPraHa WIHM JOHKHOCTHOIO JIMLA, NMPUHSB-
IIEr0 OCMAapUBaEMbIil aKT, €ro Ha3BaHWE W ATy NPUHATHA, YKa3aHHE Ha TO, Kakue
rpaBa v CBOOO/IbI HAPYIIICHBI.

K 3asBieHuto 10mKkHa ObITh IPUIIOKEHA KOS OCIapuBaeMOro HOPMaTUBHOTO
MPaBOBOTO aKTa, C YKa3aHWEM Ha TO, KOTJa U KAKMM OPraHOM OH ObLIT OITyOJIMKOBAaH.

[lopaya 3asBIEHUS HE NPUOCTAHABIMBAET JEHCTBUE HOPMATHBHOIO AaKTa.
3asBICHUE PACCMATPUBAETCS B TEUEHHUE MeCALA CO JTHA €ro MOJaud C y4aCTHUEM JIHII,
0oOpaTUBILIUXCS B Cy/ C 3asBJIICHUEM, IIPEACTABUTEI OpraHa WU JIMIIA, TPUHSIBIIETO
ocrapuBaeMblid aKkT, U IPOKypopa.

OTka3 nMia oT cBOero TpeOoBaHUS HE BIEYET 3a COOOM MpeKpalleHue Mpous3-
BOJICTBA 1O Jeny. HeoOs3aTenbHO Takke Ui cyda M NpU3HaHHUE TpeOOoBaHuUsl opra-
HOM WJIU JIMIIOM, IPUHSIBILIUM aKT.

Cyn, paccMOTpeB 10 MO CYIIECTBY, BBIHOCHT pellleHue Jubo 00 OTKas3e B
YAOBJIETBOPEHUU COOTBETCTBYIOILETO 3asiBJIEHUS, JIMOO O MPU3HAHUHA HOPMATHBHOIO
aKTa WIM €ro 4acTH HEACHCTBYIOUIUM CO JHS MPUHATHSA ATOrO aKTa WM BPEMEHH,
YKAa3aHHOTO CYJIOM.

Pemenue cyna win cooOlleHrne 0 €ro MPUHATUU MOCJE BCTYIUIEHUS B 3aKOH-
HYIO CHJIY IyOJIMKYETCs B IEYaTHOM M3JIaHUU, B KOTOPOM ObLIT 0HUIIMATIBLHO OITyOJIH-
KOBaH HOPMATHBHBIN MTPABOBOM aKT.

Pewienne cyga o npru3HaHWA HOPMATUBHOI'O IIPABOBOIO aKTa HEJNEHCTBYOLIUM
HE MOJKET OBITh MPEOJI0JICHO MOBTOPHBIM MPUHSATUEM TAKOTO KE aKTa.

Jlena 06 ocnapuBaHUM HOPMATHBHBIX IIPABOBBIX aKTOB I10/IBEIOMCTBEHHBI CY-
JaM oO0IIel IOPUCIUKIINN HE3aBUCUMO OT TOTO, (PU3HUECKOE WM IOPUIUIYECKOE JTUIO
oOpaiaercsi B CyJ, a TaKK€ Kakuhe MPAaBOOTHOILIEHUS PEryJIHpyeT OClaphuBacMbIi
HOPMAaTHUBHBIN 1paBoBo# akT (4. 1 u 2 ct. 251 I'TIK).

HckiroueHne COCTaBISIIOT Jieja 00 ocapuBaHUM HOPMAaTHBHBIX MPAaBOBBIX aK-
TOB, IPOBEPKA KOHCTUTYLIMOHHOCTH KOTOPBIX OTHECEHA K MCKIIIOUUTEIBLHON KOMIIe-
ternuu Koncturynronnoro Cyna P® (u. 3 cr. 251 T'TIK), u aena o6 ocnapuBaHuu
HOPMATHUBHBIX MIPABOBBIX AKTOB, 3aTPAaruBaIOIIMUX MIpaBa U CBOOOIbI 3asBUTENS B ce-
pe MpeANpPUHUMATENHCKOW M MHOM SKOHOMHUYECKON NesATEIbHOCTH, eclid (eaepab-
HBIM 3aKOHOM HX PACCMOTPEHUE OTHECEHO K KOMIIETEHIIMH apOuTpaskHoro cyza (. 2
cT. 29 AIIK).

B cootBerctBum ¢ 4. 5 cr. 251 I'TIK B 3asBnennn 06 ocriapuBaHUK HOPMATHUB-
HOT'O MPaBOBOI'O aKTa JIOJKHO OBITh YKa3aHO, B YaCTHOCTH, Kakue MpaBa U CBOOOIbI
rpakJIaHHA HAPYIIAIOTCS 3TUM aKTOM WJIM €r0 YacThIO.

OT0 TpeOOBaHKE B PaBHOM Mepe paclpoCTpaHIECTCA U Ha 3asBJICHUS OpraHu3a-
LMI; B HUX TakXe JOJDKHO OBITh YKAa3aHO, KaKHe IpaBa OpraHU3aLMKM HapyLIatoTCs
OCIaprBAaEMbIM HOPMATUBHBIM MPABOBBIM aKTOM WJIU €TI0 YACThIO.

JIuua, nepeuncinenusie B 4. 2 ct. 251 T'TIK, BpaBe oOpaTUThCs B Cy/1 C 3asBiie-
HUEM O NMPU3HAHUU HOPMATUBHOIO NMPABOBOT'0 aKTa MPOTHUBOPEYAIINM 3aKOHY MOJIHO-
CTBIO WJIM B YacTH, €CIIM OHU CUMUTAIOT, YTO MPUHATHIM U OMYyOJIMKOBAaHHBIM B yCTa-
HOBJICHHOM TOPSIIKE HOPMATHUBHBIM MTPABOBOM aKTOM HapylI€Ha UX KOMIIETCHIIMSL.

97



B cootBerctBum ¢ 4. 2 cT. 253 I'TIK cyn, ycTaHOBHB, YTO OCIIAPUBAEMBII HOP-
MaTHBHBIN MPABOBOW aKT WJIM €T0 YacCTh MPOTHBOPEUYHUT (peneparbHOMY 3aKOHY JTHOO
JIPYyroMy HOPMAaTHBHOMY IIPABOBOMY aKTy, MUMEIOMIEMY OOJBIIYIO FOPUIAYECKYIO
CHITY, IPU3HAET €r0 HEeIEWCTBYIOIUM TMOJTHOCTHIO MJIM B YaCTH CO JTHS MPUHSATHS WA
MHOT'0 YKa3aHHOT'O CYJIOM BPEMEHH.

BpeMms, ¢ KOTOpOoro HOpMAaTHBHBIA TPABOBOW aKT MPU3HACTCS HEICHCTBYIO-
ITUM, JOJDKHO OBITh YKa3aHO B PE30JIIOTUBHOM YaCTH PEILICHHUS.

B ciyuae npusHaHusS HOPMATHBHOT'O MPABOBOTO aKTa HEJIEHCTBYIOIIUM HE CO
THSL €rO MPUHATHUSA, & C MHOTO BpEeMEHU (HampuMmep, co AHS BCTYIUICHHS PEIICHUS B
3aKOHHYIO CHJTY), 3TO JIOJKHO OBITh OOOCHOBAaHO B MOTMBHUPOBOYHOM YacTH pellie-
HUSL.

['paxknaHuH WM OpraHU3alMsl MOTYT OCIOPUTH PEUICHUE €CIU CYUTAIOT, YTO
HapyIIeHbl UX MpaBa U cBOOOBI. OOpalieHne MOKeT ObITh MPOU3BEICHO HETOCPE-
CTBEHHO B CY/l WJIM BBIIIECTOSIINKA B TIOPSAIKE MOAYMHEHHOCTH OpTaH.

Pooosas noocyonocmo Oen, BBITEKAIOIINX U3 TaHHOTO BHJIa PABOOTHOILIEHUH,
omnpenesnseTcs Mo oOUMM MpaBuiiaM, yCTaHOBIEHHBIM cT. 24—27 I'TIK.

3asgBiIeHUE MOXKET OBITH TOJIAHO TPAKIAHUHOM B CYJI 110 MECTY €r0 KHUTEIb-
CTBa WJIU M0 MECTY HAXOXKJICHUSI OpraHa WU JIMIa, Yb€ PEIICHNE OCIIapUBACTCS.

Ortka3 B pa3penieHuu Ha Bbie3ql U3 PD B CBsI3U C OCBEAOMIIEHHOCTBIO O CBEJIE-
HUSX, COCTABJISIONINX TOCY/IAPCTBEHHYIO TalHY (MEpeUueHbh KOTOPHIX YKa3aH 3aKOHO-
JaTesieM), OCIapuBaeTCsl B COOTBETCTBYIOUIEM Cyle cyObeKkTa (denepaluu mo MecTy
OPUHSITHUS pelieHus 00 0TKa3e B BbIE3/IE.

3asiBjieHHE BOEHHOCIYXAIEro, OCMapHUBAIOIIETO PEIICHHE OpraHa BOCHHOTO
YIPaBJICHHS WK KOMaHIMpa YacTH, TOJAAETCSI B BOCHHBIN CY/I.

Jlo BCTyIIEHUS PEIICHUS CyJla B 3aKOHHYIO CHJTy TIOCIICTHUN MOXET MPUOCTa-
HOBUTH JICHCTBUE OCTIAPUBAEMOTO PEIICHUSI.

K pemenusiM, nerictButo (0€31€HCTBUIO) OTHOCSATCS KaK KOJUIETHAIbHBIC, TaK U
EAVMHOJIUYHBIC PEIICHUs, B PE3yibTaTe KOTOPHIX HAPYIICHHI MpaBa M CBOOOJBI rpa-
KITaHWHA, CO3/IaHbI MPEMSATCTBUSA K OCYIIECTBICHHIO TPAXXIAHUHOM €r0 TpaB M CBO-
00/, Ha rpakJIaHMHA HE3aKOHHO BO3JIO’KEHA Kakasi-Tu00 00s3aHHOCTH WUJIM OH He3a-
KOHHO TIPHUBJICYEH K OTBETCTBEHHOCTH.

Cpox obpawenus 6 cyo ¢ yKa3aHHBIM 3asIBJICHUEM OIPEJIeTICH TPEMs MeCSIIaMU
CO JHS, KOTJa rpakJIaHWHy CTaJI0 U3BECTHO O HapyILIEHUH €ro mpaB u cBobo. [Ipo-
MyCK CpOKa He SIBJISIETCS JJIA CyJa OCHOBAHUEM JIJISl OTKa3a B MPUHATUU 3asIBJICHUS.
[IpuunHBI MpOMycKa CPOKa BBISCHSIOTCSA B MPEABAPUTEIBHOM CYJIeOHOM 3ace/laHuu
WM CyJIeOHOM 3aCeTaHHH.

3asenenue paccmampusaemcs cyoom 6 meuenue 10 Oneli ¢ ydacTHEM Ipakaa-
HUHA U TIPEICTaBUTEIIS CTOPOHBI, KEM OBbLTM HAPYIIEHBI MMpaBa u cBOOOIbI. X HesBKa
MIPY HAJUICKAIEM HW3BEIICHUN HE CIYXKUT MPEMIATCTBHEM K PACCMOTPEHUIO 3asiBie-
HUSL.

Ecnu cyn npusnaer naeiictBue, Oe3AeiCTBHE WM PEIICHUE HE3aKOHHBIM, OH
BBIHOCHT pelieHre 00 YCTpaHESHUH MIPETATCTBUN K OCYIIICCTBICHHIO MTPaB U CBOOOT U
HaIpaBJISIET CBOE PEIICHUE COOTBETCTBYIOIIEMY OpraHy WM JIUIly B T€UEHUE mpex
OHell co OHsl CMYNNEHUsL peuleHUsl CYOad 8 3aKOHHYIO CUTLY.
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B cyn u rpaxmaaHuHy DOHKHO OBITH COOOIICHO 00 UCNONHEeHUU peuleHUs Cyoa
He no30Hee uem 8 meyeHue Mecaya co OHs NOLYYeHUsl peUleHUs.

H36upamenu, yuacmuuku peghepenoyma, kaHouoamsl u ux 0o8epenHvie quyda,
uzdoupamenvrvle 00beOUHeHUs U UX 008EPEeHHble AUYd, NOIUMUYECKUEe NaApMUU U Ux
pecuoHanbHvle omoenenus, uHvle obujecmeeHuvie 00beOUHeHUs, UHUYUAMUBHbLE
2pynnwvl no npoedeHulo peghepeHoyma u ux ynoaHoOMOYeHHble npedCcmasument, UuHbvle
2pynnvl Y4acmuuKos pegepenoyma u ux yYnoaHoMo4eHnHvle npeocmasumenu, Haoio-
oamenu, NPOKypop, CUNTAIOIINE, YTO PEUICHUSIMU WU JedCcTBUSIMU (Oe37eHCTBHEM)
opraHa rocyJlapCTBEHHOH BJIACTH, OpraHa MECTHOTO CaMOYyMpaBJICHUs, OOIECTBEH-
HBIX OOBEIWHEHUN, W30UpaATENbHOM KOMHCCHHM, KOMHUCCHUU pedepeHayMma, I0xK-
HOCTHOT'O JIMIIa HApYIIAIOTCs M30MpaTeNbHbIe MTpaBa WIK MPaBO Ha ydyacTue B pede-
penayMe rpaxnaan Poccuiickoit @enepannu, BpaBe 00paTUTHCA C 3aBJICHUEM B CY/
cT. 24, 26, 27 I'TIK.

B cnyuae, ecnm HapymieHHs KacarOTCsS 3HAYUTEIBLHOTO YHCIA TPa)XaaH JTUOO
HapyIlIeHue mpuodpeno obmecTBeHHoe 3HaueHue, [[UK P® enpase obpamumucsa 6
Bepxoesnwiii Cyo P®, koTOpbIi 00513aH pacCCMOTPEThH 3a8BJIICHUE IO CYILIECTBY.

LUK P® u opyeue uzbupamenbhvie KOMUCCUU 8NPABE 0OPAMUMBCS C 3As6/1e-
Huem 8 Ccy0 B CBSI3M C HapyIlIeHWEM H30MPaTEeIbHOTO 3aKOHOAATENIbCTBA, 3aKOHO/IA-
TEJIbCTBA O pedepeHayMe OpraHOM TOCYAapCTBEHHOW BJIACTH, OPTaHOM MECTHOTO
CaMOYIIpaBJICHUS, JOJDKHOCTHBIMH JIMIIAMH, KaHIUAATOM, M30MPATEIbLHBIM OJIOKOM
WK 00bEIMHEHUEM, TTOJTMTUYECKON NapTHel WK ee OTAeICHUEM, UHBIM O0IIeCTBEH-
HbIM 00bEMHEHNEM, HHUITUATUBHOMN I'PYIINON 1O MPOBEAEHUI0 pedepeHayma, n3om-
paTeNbHOM KOMUCCHEH MITM KOMUCCHEH 10 MPOBEICHUI0 pedepeHayma.

3asnenenue moocem OblmMmb NOOAHO 8 CYO 8 meueHue mpex mecayes cO JIHS,
KOT/Ia 3asBUTEIIO CTAJO M3BECTHO WJIM JIOJDKHO OBLJIO CTAaTh M3BECTHO O HAPYIICHHUH
COOTBETCTBYIOIIETO 3aKOHO/IATEIHCTBA.

3asenenue, Kacarouieecsi peuIeHUs U30UpaTeIbHOW KOMHUCCHUH 00 omMmeHe
peaucmpayuu KaHouoama, MOeT ObITh IOJJaHO 68 meuenue 10 Onell CO THSA MPUHITHS
KOMHUCCHEH COOTBETCTBYIOIIETO PEIICHMUS.

3asnenenue 06 ommene pecucmpayuu KaHOuoama MOXKET ObITh MOAAHO B CYJ
HE TI03JHEE YEeM 32 BOCEMb JTHEH JI0 JTHSI TOJIOCOBAHUS.

[Tocne onmyOnukoBaHMs pe3ybTaTOB BBIOOPOB, pedepeHayMa 3asseneHue, Ka-
caroweecs HapyuieHUus cOOmeemcmayowux npas, UMeBIlIee MECTo B epuo u3bupa-
TEJIbHON KOMITAHUH, MTOATOTOBKU U MPOBEJAEHUS pePepeHyMa, MOXKET ObITh MOJaHO
B CYJl 8 meueHue 200a co OHs onyOIUKOBAHUS Pe3yIbmamos COOmeemcmayouux 6bl-
bopos, pepepenoyma.

3asnenenue o HenpasUILHOCMU 8 CNUCKAX U3bupamenetl, y4acmuukos pegepen-
O0yma JOJKHO OBITh paccMompeno 6 meuenue mpex OHeli CO JTHS UX MOJa4yH, HO He
no3ouee OHsl, Npeoulecmeyioue20 OHIO 20J10CO8AHUs, A 8 OeHb 20]I0CO8AHUsl — He-
MeONIeHHO.

3asenenue, nooannoe 8 xo0e N0020MoOBKU peghepenoyma unu u3oUpamenbHou
KOMNAHUU, OOAHCHO OblMb paCCMOMPEHO 8 medeHue nsamuy OHell CO JHS €ro Mojayd,
HO He no30Hee OHsl, Npeoulecmeaosasuie20 OHIO 20J10CO8AHUS, A 3d5A61eHuUe, NOCTYNUB-
uee 8 OeHb 20J1I0COBAHUSL UNU 8 O€Hb, CAeOVIOUWUL 3a OHeM 20]10CO8AHUS, — He-
MeONeHHO.
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Pewenue 06 ommene pecucmpayuu kanouoama nPUHUMAemcs He no3oHee yem
3a nsimov OHell 00 OHsl 20JI0COBAHUSL.

3asnenenue omHOCUMENbHO UMO208 20JI0CO8AHUS UTU Pe3)bmamos peghepen-
0YMa O0NHCHO ObIMb PACCMOMPEHO 8 MeyeHUe 08YX MeCAYes cO OHsl €20 NOOAYU.

3asgBiIcHUE PACCMATPUBACTCS CYJIOM C yYacTHEM 3asBUTEIS, MPEICTaBUTEIS
COOTBETCTBYIOIIIETO OpPTaHa WJIH JIMIIA, a TAKXKE MPOKypopa.

Heno o pacgopmuposanuu xomuccuu paccMaTpPUBACTCS CYIOM B KOJLI€2UAb-
HOM cocmase uz mpex npoghecCcUOHAIbHBIX CYOell.

Kaccayuonnas scanoba na pewenue cyoa mo nieny o 3aiiuTe u30UpaTebHBIX
npaB WIHM TpaBa Ha y4dactue B pedepenayme rpaxnan PD B xoxe mzOuparenbHOU
KaMITaHUK WJIM TOJTOTOBKHU W MPOBENEHUsI pedepeHyma moaxcem Ovims nooauHa 8
meueHue namu OHeli CO THS TIPUHSATHUS PEIICHUS CYIOM.

Tema 22. Oco00e NpoU3BOJCTBO

Ocoboe npou3so0cmeo — CHELMAIbHBINA MOPSAOK PACCMOTPEHUS JI€T B CyJe
MEPBOIl MHCTAHLIMM, TPUMEHSEMBbIII B OTHOILIEHHH YCTAaHOBJIEHHOI'O 3aKOHOM KpyTa
IPAKIAHCKUAX JEN.

OcHosHbIM omauyuem el 0co00TO MPOU3BOACTBA OT APYTUX KaTEropui rpa-
KITAHCKUX JIeJ SIBJISIETCS OTCYTCTBHE criopa o mpase. []enbro 0co00ro mpou3BoJICTBA
ABJISIETCS] YCTAHOBIICHUE IOPUINYECKUX WM JI0Ka3aTesIbcTBEHHBIX (pakToB. B ciyyae,
€CJIM TMpHU ToJlaue 3asBJICHUs] WM PACCMOTPEHHUU JeJia B MOPSAKE 0CO0Or0o Mpou3-
BOJICTBAa YCTAHABJIMBAETCS HAJM4YME CIIOpa O IpPaBE CyJ OCTaBISET 3asBiIeHUE 0e€3
paccmotpenus (4. 3 ct. 263 I'TIK). Takoe aeno MoXeT ObITh paCCMOTPEHO JUIIH B
IIOPSZIKE UCKOBOI'O IMPOU3BOACTBA.

IIpu paccMOTpeHMHM M pa3pelieHU TPakJIaHCKUX €] JTaHHOT'O BHJA MPOU3-
BOJICTBA YYacCTBYIOT 3asBUTEIb M JPYTrM€ 3aWHTEpPEcOBaHHbIe juua (4. 2 cT. 263
I'TIK). Kpome TOr0, B pacCCMOTpPEHUU HEKOTOPBIX JIeJI 0COOOTr0 MPOU3BOJICTBA B CUITY
3aKOHa 0053aH y4acTBOBATh IPOKYPOP, OpraH ONEKH U MONEYUTENbCTBA.

B cootBerctBum ¢ 4. 1 cr. 263 T'TIK nena ocoboro npousBocTBa paccMaTpH-
BAIOTCS U pa3peualoTcs CyJI0M Mo OOIIMM MpaBUiiaM UCKOBOTO MPOU3BOICTBA C OCO-
OeHHOCTSIMU, ycTaHOBJIeHHBbIMH TJ1. 27—38 I'TIK.

B nopsnke oco0oro npou3BoJCTBa pacCMaTpUBAIOTCS TOJIBKO T€ Jieia, KOTo-
pbI€ MPSIMO OTHECEHBI 3aKOHOM K ATOMY BuAy mpou3BojactBa. B ct. 262 I'TIK nan
[IEPEYEHb TAKUX JEIl.

®denepalibHBIMH 3aKOHAMH K PACCMOTPEHHIO B MOPSAKE 0COOOTr0 MPOU3BOJICTBA
MOTYT OBITh OTHECEHBI U JPyTHe Jea.

3nauenue wpuouyeckux ¢axmoe COCTOMT B TOM, YTO C UX HaJMYHUEM 3aKOH
CBSI3bIBACT BO3HMKHOBEHHUE, M3MEHEHUE M MPEKpalleHHe CyObEeKTHBHBIX MpaB Ipa-
XKJaH WK opranu3auuidi. OObIYHO HaJIUMYME OPUAMYECKUX (PAKTOB MOATBEPKIAETCS
BbIJIaBa€MbIMU JOKyMeHTaMH. OJHAKO B HEKOTOPBIX CIydasX HOPUIWYECKHHA (aKT
BO3MOYKHO YCTAHOBHTD JIMILIb B CyZ€OHOM MOpsiAKE. Y CIOBUEM, HEOOXOAUMBIM IS
YCTaHOBJICHUS (DAKTOB, UMEIOLIUX IOPUIUYECKOE 3HAUYEHUE, SIBISIETCS OTCYTCTBHE Y
3asIBUTEJII THOM BO3MOYKHOCTH ITOJYUYEHHS HAJUIEXKAIINX TOKYMEHTOB, YI0CTOBEPSIO-
IMIMX 3TH (aKThl, BOCCTAHOBJICHUS YTPAUC€HHBIX TOKyMeHTOB (cT. 265 T'TIK).
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Cratnéit 264 I'TIK onpenensieTcs mepedeHb (akToB, KOTOPBIC TOJIEKAT yCTa-
HOBJICHHIO B CyI€OHOM TIOPSAIKE B 0COOOM CyIOTTPOU3BOICTRBE.

B cootBetctBum co cT. 266 I'TIK 3as61enue 06 ycmanoenenuu gpaxma, umero-
we2o opuouyeckoe 3Havenue, nooaemcs 6 cyo no Mecmy HCUMeabCmea 3as6umers.
3asenenue 06 ycmanosnieHuu axkma 61a0eHus U Nnoab308aHUsL HEOBUNCUMBIM UMY -
wecmeom nooaemcst 8 cy0 no MeCmy HAX0xHCOeHUsl nocieone20. 3asiBICHUE JOJIKHO
YIOBJIETBOPATH OOIIUM TPEOOBAHUSIM, MPEIBIBISIEMBIM K 3asBJICHUSIM, T10/1aBa€MbIM
B cyll. Takke B HEM 00/19/CHO ObiMb YKA3AHO, OJIs1 KAKOU Yelu 3as8umenio Heooxoou-
MO YCMAHO8UMb OAHHbIU haxkm, OJKHBI ObITh MPUBENEHbI J0Ka3aTeIbCTBA, MOJ-
TBEPKIAIOIIUE HEBO3MOXXHOCTh TOJyUYEeHUs 3asBUTENIEM HAJJIEKAIIUX JOKYMEHTOB
WJIM HEBO3MOKHOCTh BOCCTAHOBJICHHS YTPAUCHHBIX JOKYMEHTOB (cT. 267 I'TIK).

B cyne6Hom 3acemanuu Cyn BBISICHSET, UMEJ JIU MECTO B JICUCTBUTEIHHOCTHU
dakt, 00 yCTaHOBJICHHUH KOTOPOTO MPOCUT 3asiBUTENIb, UMEET JIU OH HOPUIUYECKOE
3HaueHue A 3asaButens. [lo pesynbraTam paccCMOTPEHUs CyJ BBIHOCUT pPEIICHUE, B
KOTOPOM YKa3bIBAETCSl YCTAHOBJICHHBIN (DaKT, IEJIb €T0 YCTAHOBJICHHS U MPUBOATCS
MOATBEPAKAAIOIINE €TO J0KA3aTeIbCTRA.

Oco0bIif MOPSAZIOK CYJOMPOU3BOJICTBA MO JieiaM 00 YCHIHOBJICHUU WJIU yA0Ye-
peHun (nanee — ycbiHOBIeHUM) yperynaupoBaH . 29 I'TIK. 3aserenue 06 ycvinos-
JeHuu nodaemcs epaxcoanamu P®, ocenarowumu ycvinogums pebenka, 8 patioHHblil
CY0 NO MeCmy HCUMenbCmea Uil Mecmy HaxoHcOeHus YCblH08s1emMo2o pebenka. I'pa-
*mane Poccuu, MOCTOSHHO MPOXKMBAKOIIME 3a mpenenamu tepputopun PD, uHo-
CTpaHHbIE TPaKJaHE WIM Julla 0e3 IpaKJaHCTBA, JKEJAIolUe YCHIHOBUTH peOeHKa,
ABJISIONIETrocss rpakaannHoM P®, mopatoT 3asBieHHUE 00 YCHIHOBJICHMH COOTBET-
CTBEHHO B BEPXOBHBII CyJI peciyOJIUKH, KpaeBoi, 00J1acTHO cy, cyJ roponaa dene-
pPaNBHOTO 3HAYEHUS, Cy/1 aBTOHOMHOM 00JIaCTH U CyJ] aBBTOHOMHOTO OKPYTa MO MECTY
KUTEIBCTBA I MECTY HAXOXACHUS YChIHOBIsIeMOTo pedenka (ct. 269 I'TIK).

[Ipou3BoACTBO MO yKa3aHHOW KAaTErOPUM TPaXTAHCKHUX JIeNl BO30YXKIaeTcs 1Mo
3asIBJICHUIO JIMLI, JKEJAIIUX YChIHOBUTh pedenka. Ctateeéit 270 I'TIK npenbsaBustor-
Csl JIOMOJIHUTENIbHbIE TPeOOBAHUS K COJECPXKAHUIO 3asBIICHUS MOMHUMO OOBIUHBIX
PEKBU3UTOB, a TAKXKE K MEPEUYHIO JOKYMEHTOB, MpujiaraeMbix Kk HeMy. Kpome Toro,
JIOTIOJIHUTEJIbHBIE OCOOCHHOCTH yCTAaHOBJIEHBI U JJIA 3asiBUTENIE B 3aBUCUMOCTH OT
UX TPAXKJAHCTBA, a TAKKE B 3aBUCUMOCTH OT IPa)JaHCTBA YCHIHOBIISIEMOT0 peOEHKaA.

JIOKyMEHTBI YCHIHOBUTEJIEH — MHOCTPAHHBIX TPaXAaH JOJKHBI OBITh JIETaIH-
30BaHbl B yCTAaHOBJIEHHOM mnopsiake. [locie neranuzanuu oHU JOJKHBI OBITH IEpeBe-
JICHBI HAa PYCCKUU SI3bIK, U TIEPEBOJI IOJKEH OBITh HOTAPHAIBHO yIOCTOBEPEH.

Bce n10KyMeHThI IPeACTaBISAIOTCS B IBYX SK3EMILISAPAX.

Cornacuo ct. 272 T'TIK npu moarotoBke niena K cyaeOHOMY pa30oupaTenbCTBY
CYJlbsI 00SI3bIBAET OPTaHbl ONEKH M MOMEYUTEIHCTBA IO MECTY KUTEIHCTBA WIIH MECTY
HAXOXKJICHUSI YCBIHOBIIIEMOTO peOCHKA MPEACTaBUThH B CYJ 3aKJIIOUYCHHE 00 000CHO-
BAHHOCTH U O COOTBETCTBUHU YCHIHOBJICHUSI MHTEpPECaM YCBHIHOBIIsIeMOTo pebenka. K
3aKJIIOUCHHUIO OPTaHOB JIOJKHBI OBITh MPUIIOKEHBI JOKYMEHTBI, PETyCMOTPEHHBIE Y.
2 ct.272 T'TIK.

Cyn mpu He0OXOUMOCTH MOXKET 3aTpeOOBaTh U UHBIE JOKYMEHTHI.

3asiBiieHHEe 00 YCHIHOBJIEHHUU PAacCMaTPUBAETCS B 3aKPHITOM CYJI€OHOM 3acena-
HUU ¢ 00s3aTEbHBIM yUYaCTUEM YCHIHOBUTEJEH, MPEACTABUTEINSI OpraHa OreKu U Io-
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MEYUTENIbCTBA, MMPOKYpOpa, peOCHKa, TOCTUTIIEro Bo3pacta 14 mer, a B HE0OXoau-
MBIX CIIy4asX pOAMTENICH, IPYyTUX 3aWHTEPECOBAHHBIX JIMI] U CAMOTO peOeHKa B BO3-
pacre ot 10 no 14 ner.

ITo pe3ynbTraram pacCMOTpEHUS Cy]l MPUHUMAET pelIeHrne 00 y0BIECTBOPEHUN
MPOCKOBI 00 YCHIHOBJICHUH peOCHKA UM OTKA3bIBAET B €€ Y/IOBJICTBOPEHUH.

B cnydae ynoBnerBopeHust mpochkObl 00 YCHIHOBJICHUU CYJI MPU3HAET peOeHKa
YCBIHOBJIEHHBIM KOHKPETHBIMH JIMIIAMH, YKA3bIBAE€T B PEIICHUU BCE JaHHbBIE 00 YChI-
HOBJICHHOM M YCBIHOBUTEJISIX, HEOOXOJMMBIC JIsI TOCYJAPCTBEHHOM pPETrUCTpaluU
YCBHIHOBJICHUS B OpraHax 3alyCcy aKTOB IPAKJIAHCKOTO COCTOSTHUSI.

Cya, yIOBIETBOPUB 3asIBICHHE, MOXKET OTKa3aTh B yJAOBIETBOPEHUH MPOCHOBI
YCBIHOBUTEJIEH O 3alMCH WX B KAU€CTBE POJUTENCH peOeHKa B 3allMCH aKTa O €ro po-
KICHUH, a TaKKe 00 N3MEHEHHUH J1aThl U MECTa POXKICHUS peOeHKa.

Komnus pemiennst 00 yCHIHOBICHUHM peOCHKA HAIPaBJISETCS CYJIOM B TCUCHHE
TpexX AHEH CO JHS BCTYIUICHUS B 3aKOHHYIO CHJIy B OpTraH 3alluCy aKTOB IPakJIaHCKO-
IO COCTOSIHUSI IO MECTY MPHUHSITHUSl PELICHUs CyAa JUIsl TOCYJIapCTBEHHOUM perucrpa-
MU YCHIHOBJIEHUS peOeHKa.

B cootBerctBuM co ct. 275 I'TIK paccmoTpenue u pazpenieHue jiea 00 OTMEHe
YCBIHOBJIEHHUS OCYIIECTBIISIOTCS 0 TTpaBUiiaM UCKOBOT'O MPOU3BOCTBRA.

[Ipu3zHanue rpaxkaaHrHa OE€3BECTHO OTCYTCTBYIOIIMM WA OOBSIBICHUE Tpa-
KIAHWHA YMEPIITUM OCYIIECTBISETCS B CyI€OHOM MOPSIJIKE.

Cornacno cr. 276 I'TIK 3asBieHre o NMpuU3HAHUM TpaKJIaHWHA OE3BECTHO OT-
CYTCTBYIOIIIUM HJIK 00 OOBSIBICHUHU IPAKJAHUHA YMEPIIUM MOJAETCS B Cy[ IO MECTY
KUTEIHCTBA WIM MECTY HAXOXKJEHUS 3aMHTEPECOBAHHOTO JIUIIA.

Kpome o6mmx pekBU3UTOB B 3agBJIICHUM O MPU3HAHUU TPaXTaHUHA OE3BECTHO
OTCYTCTBYIOIIUM WJIM 00 OOBSBICHHUH IPakIaHUHA YMEPIIIUM JI0JDKHO OBITh YKa3aHO,
JUTSE KaKOM 1IeJTM HEOOXOIUMO 3asiBUTENIO MPU3HATH TpakJaHWHA OE3BECTHO OTCYT-
CTBYIOIIUM HJIM OOBSIBUTH €T0 YMEPIIIUM, a TAKXKE JTOJDKHBI ObITh U3JI0KEHBI 00CTOSI-
TEJIbCTBA, MOATBEP)KIAIOIINE OE3BECTHOE OTCYTCTBUE TIpakaaHuHa, JIMOO 00CTOs-
TENbCTBA, YIPOXKABIIKME MPOMNAaBIIEeMYy 0€3 BECTH CMEPThIO WIM JAIOIINE OCHOBAHUE
Mpejnoyiaratbh €ro rudesib OT OMPEACICHHOTO HEeCUaCTHOro ciiy4as. B oTHouieHun
BOCHHOCITY>KAIlIMX WJIM UHBIX TPakIaH, MPOIaBIIMX 0€3 BECTH B CBSI3U C BOCHHBIMHU
JIEUCTBUSIMU, B 3asIBJICHUU YKa3bIBACTCS JICHh OKOHYAHUSI BOCHHBIX JICHCTBUIA.

B cootBercTBuum co ct. 278 I'TIK mpu nmoaroroBke aena kK cyjaeOHoMy pa3oupa-
TEJILCTBY CY/ibsl BBISICHAET, KTO MOKET COOOIIUTh CBEJCHUSI 00 OTCYTCTBYIOIIEM T'pa-
KIAHUHE, a TAKXKE 3alpallMBacT COOTBETCTBYIOIIUE OpPraHU3alMU M0 MOCIETHEMY
M3BECTHOMY MECTY KUTEJIHCTBA, MECTY paOOThl OTCYTCTBYIOIIETO TpaXKAaHNHA, Opra-
HbI BHYTPEHHUX JIeJl, BOMHCKHE YaCTH 00 MMEIOIUXCS O HEM CBEJICHUSIX.

Jlena o mpU3HAHUM TPakJJaHUHA OE3BECTHO OTCYTCTBYIOLIUM MM 00 0OBsBIIE-
HUU TPAXKJIaHWMHA YMEPIIUM PacCMaTpUBAIOTCS B CyJC€OHOM 3acelaHUM C y4acTHEM
npokypopa (4. 3 ct. 278 T'TIK). Tlo pe3synapTatam cyaeOHOTO pa3zdupaTenbCcTBa Cy
MIPU HAJIMYKMK JIOCTAaTOYHBIX OCHOBAHUM BBIHOCUT PEIICHUE O MPU3HAHUU T'PaKIaHU-
Ha 0E3BECTHO OTCYTCTBYIOIIMM. BBIHECEHHOE pEIICHHUE SIBJISIETCS OCHOBAHHUEM IS
nepeayM ero UMyIecTBa JMIly, ¢ KOTOPhIM OpraH OMEKU U MOMEUUTEIbCTBA 3aKITHO-
YaeT JIOTOBOP JIOBEPUTEIBHOIO YIPABICHUS 3TUM UMYILECTBOM MPU HEOOXOUMOCTH
MOCTOSIHHOT'O yIIpaBjieHus uM. Pelienue cyaa, KoTOpbIM T'pa)aaHuH OOBSBIECH yMep-
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IIUM, SIBJISIETCSI OCHOBAHHUEM JIJISI BHECEHHSI OPTaHOM 3aMCH aKTOB T'PaKJaHCKOTO CO-
CTOSIHUS 3allUCM O CMEPTH B KHUTY TOCYJapCTBEHHOM pErucrpanud akToB rpa-
xaaHckoro coctostHus (ct. 279 I'TIK).

B cnydae siBku win 0OHapyKeHUsI MecTa NMpeObIBaHUS FpakJIaHUHA, TPU3HAH-
HOTro 0€3BECTHO OTCYTCTBYIOIIUM WJIM OOBSIBICHHOTO YMEPIIUM, CYJl HOBBIM pellie-
HUEM OTMEHSIET CBOE paHee MPHUHATOE PEUICHHWE W TOBJIEKIIHNE MPaBOBBIC TMOCIEH-
CTBUSI.

TosIbKO CyJ1 MOXKET OrPaHUYUTh B JIEECIIOCOOHOCTH WUJIW MPU3HATH MPakIaHHA
HEeJeeCOoCOOHBIM. DTH Jella pacCMaTpUBAIOTCSA B MOPSAJIKE OCOOOTO MPOU3BOJICTBA,
KoTophii ycranosieH 1. 31 I'TIK.

Jleno o mpu3HAHUU TPaKIAHWHA OTPAHUYEHHO J1€ECIIOCOOHBIM MOXKET OBITH
BO30Yy’KJICHO HAa OCHOBAHUHU 3asIBJICHUS WICHOB CEMbU Tpa)KJaHWHA, OPTaHa ONEKU U
MONEYUTEIBCTBA, ICUXUATPUUECKOTO UM ICUXOHEBPOJIOTUUECKOTO YUPEKICHUS.

Jleno o mpu3HaHUU TpaKTaHMHA HEIeeCIIOCOOHBIM BCIIEACTBUE MCUXUYECKOTO
paccTporcTBa MOXKET OBITH BO30YKICHO B CyJic HA OCHOBAHHH 3asIBJICHUS YWICHOB €T0
CEMbH, OJIM3KUX POJICTBEHHUKOB HE3aBHCUMO OT COBMECTHOI'O C HUM IPOKUBAHMS,
OopraHa OIEKHU U MOINEUYUTENbCTBA, ICUXUATPUUECKOTO MIIM TICUXOHEBPOJIOTHYECKOTO
YUPEIKICHHUS.

Jleno 00 orpaHUYeHUH W JIMIIEHUH HECOBEPIIEHHOJIETHETO B Bo3pacTe ot 14
1o 18 yer mpaBa caMOCTOATENIBHO PACHIOPSIKATHCS CBOMM 3apabOTKOM, CTUIICHIUEH
WIM UHBIMU JIOXOJAMH MOKET OBITh BO30YXJIEHO Ha OCHOBAHWM 3asBJICHUS POJH-
TeJel, yChIHOBUTEIIEH WU TIoTIeunTeNeH IM00 OpraHa Oneky U MoneYnuTeNIbCTBa.

Takoe 3as1BJIEHHE NTOAAETCS B CY/]l 10 MECTY JKUTEJIbCTBA JAHHOIO IPaXKJaHUHA,
a €Clli OH MOMEINIEH B NMCUXUATPUUYECKOE WM MCUXOHEBPOJIOTHYECKOE YUPEKICHUE
— TI0 MECTY HaXOXKJEHHUSI 3TOr0 YUPEKIACHUS.

B 3asBnenun 00 orpaHMuYeHWH JEECTOCOOHOCTH TPaKJIaHWHA JIOJDKHBI OBITH
M3II0KEHBI OOCTOSITENIbCTBA, CBHUIIETEILCTBYIONIUE O TOM, YTO OH 3JIOyHOTPEOJIsIeT
CIIUPTHBIMU HAMUTKAMU WM HAPKOTUYECKUMU CPEACTBAMH M CTaBUT CBOIO CEMbBIO B
TSKEJI0€ MaTEPUATbHOE MOJIOKEHUE.

B 3asiBieHur 0 npu3HAHUM TPaKJaHWHA HEACECIOCOOHBIM JOJKHBI OBITh W3-
JIO’)KEHBI OOCTOSITEILCTBA, CBHUJACTEIILCTBYIONIUE O HAJIMYUM Y HETO IMCHUXUYECKOTO
paccTpoiCcTBa, BCICACTBUE YEro OH HE MOXKET MOHUMATh 3HAYEHHUE CBOMX JICUCTBUMI
WJIN PYKOBOJIUTH UMHU.

B 3asBnenun o0 orpaHWYeHUM WM JHUIIEHUH HECOBEPIICHHOJETHEro B BO3-
pacte oT 14 no 18 ner mpaBa caMOCTOSITEILHO PACHOPSHKATHCS CBOUMHM JI0XOJAMH
JIOJIKHBI OBITh M3J105KEHBI OOCTOSITENIbCTBA, CBUACTEIILCTBYIOIINUE O IBHO HEPA3yMHOM
pPacCnopsHKEHUH HECOBEPIICHHOJIETHUM CBOMM 3apab0TKOM, CTUICHANEH WM WHBIMH
JIOXOJJaMHU.

B mopsnke moaAroToBKHM K CyaeOHOMY pa3OHMpaTeabCTBY Jena O NMPU3HAHUH
rpakJlaHHa HEJEECIOCOOHBIM MPU HAIMYUU JIOCTATOYHBIX JAHHBIX O MCUXUYECKOM
pPacCTpOMCTBE IpakJIaHWHA CyJIbs HAa3HAYaeT I OINpPEAENICHUS €ro INCUXHYECKOro
COCTOSIHUS CYJI€OHO-TICUXHATPUUECKYIO dKCIepTU3y. [Ipu SIBHOM YKIIOHEHUH Tpaxia-
HUHA, B OTHOIIIEHUH KOTOPOTO BO30YXKIEHO JI€7I0, OT MPOXOKICHUS IKCIIEPTU3BI CY]T
B Cy/JIcOHOM 3ace/laHuM C y4acTHUEM IMPOKYypopa U MCUXUATPa MOXKET BHIHECTU OIpe-
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JICJICHUE O MPUHYIUTEIHLHOM HaIpaBICHUHU TpaKJIaHWHA Ha CyaAeOHO-TICMXHATpUYe-
CKYIO DKCIIEpPTHU3Y.

3asBIeHUE pacCMaTPHUBACTCS B Cy/ICOHOM 3aCEaHnU C 00s3aTEIIbHBIM YYaCcTH-
€M caMoro rpaxiaaHuHa, 3adBUTENS, POKYPOpa, TPEACTABUTEIIS OpraHa OMEeKU U MO-
MeYuTeNnbCcTBa. ['paklaHuH, B OTHOIIEHUH KOTOPOrO pacCMaTpPUBAETCS JIEJI0 O MPH-
3HAHUU €ro HEeJIeeCOCOOHBIM, JOJKEH OBITh BhI3BAH B CyJIeOHOE 3acelaHue, €ClIU
3TO BO3MOYKHO IO COCTOSIHUIO €T0 3/I0POBBSI.

3asBUTENh OCBOOOXKIAETCA OT YIUIAThl U3JIEPIKEK, CBA3AHHBIX C PACCMOTPEHU-
eM 3asBiieHus. CyJ, yCTaHOBUB, UTO JIMLO, TOAABLIEE 3asBJICHHE, IEMCTBOBAIIO HENO-
OpOCOBECTHO B IIEJISIX 3aBEJIOMO HEOOOCHOBAHHOT'O OTPAHWYECHUS WIIU JIMILICHUS Jee-
CIIOCOOHOCTH TpakJIaHWHA, B3bICKMBAET C TAKOTO JIUIIA BCE M3JEPKKH, CBA3AHHBIC C
pacCMOTPEHUEM JIETa.

[To pesynbpTaTam cyaebHOTO pa3zduparenbCcTBa Cya MpUHUMAET perieHue. Pe-
IIEHUE Cy/aa, KOTOPHIM TPaXJIaHWH OTPAHUYMBACTCS B JEECIOCOOHOCTH, SIBIISETCS
OCHOBAHHUEM /IS HA3HAUCHHSI €My IMONEYUTENS] OPraHOM OIEKU M IMOINEYUTENbCTBRA.
Pemiennie cyna, KOTOPhIM I'pakJIaHUH MPU3HAH HEJEECIIOCOOHBIM, SIBIISIETCSI OCHOBA-
HUEM JIJI1 HA3HAYEHUSI €My OINEeKyHa OpraHOM OTEKH U MONEUYUTEIhCTRA.

B ciyuae, npenycmorpernnom 1. 2 cr. 30 I'K, cyn Ha ocHOBaHWHU 3asiBI€HUA
CaMOro TpaXKJIaHWHA, €r0 MPEJCTaBUTENS, YJIEHa €ro CEeMbH, IMOIEUUTeNs, OpraHa
OTICKU W TIOTICYUTENIHCTBA, MCUXUATPUUECKOTO WA TICUXOHEBPOJOTHYECKOTIO yupe-
KJICHUS IPUHUMAET pelieHrue 00 OTMEHE OTpaHUYeHHs FPAKJAaHUHA B JE€ECIIOCOOHO-
ctu. Ha ocHOBaHMM pelIeHHs Cyla OTMEHSETCA YCTaHOBIICHHOE HaJ HHUM IONEYH-
TEJbCTBO.

B ciyuae, npegycmorpennowm 1. 3 cr. 29 T'K, cyn o 3asiBneHuio onekyHa, uie-
Ha CEMbH, MCUXUATPUUECKOTO WM MCUXOHEBPOJOTMUYECKOIO YUPEKJICHHS, OpraHa
OTIEKW W TIOTICYUTEITFCTBA HA OCHOBAHUU COOTBETCTBYIOIIETO 3aKIIFOUCHHS CYyeOHO-
MICUXU-aTPUYECKOU SKCHEPTU3bl MPUHUMAET pEIICHUE O MPU3HAHUU TpakIaHUHA
neecrnocooHsiM. Ha ocHOBaHMM pellieHHs Cy/la OTMEHSETCS] YCTAaHOBJICHHAs! HAJl HUM
oreKa.

[To obmemy npaBuiy OOBSBICHHE HECOBEPIICHHOJIETHETO, JOCTHUTIIETO BO3-
pacta 16 jeT, MOJIHOCThIO JIeeCTIOCOOHBIM, MPOU3BOAUTCS PEIICHUEM OpraHa OMeKu 1
MOTICYUTEILCTBA C COTJIACHs POJUTENIeH, YChIHOBUTEIEH nub0 momeuuTeneil. Eciu
TaKoe corjache He MOJyYeHO, JAHHBIN BOMPOC pEIIAeTCs B Cy/ie B MOPSAIKE 0COOO0ro
npousBojicTBa (4. 2 c1. 287 I'TIK).

Janubiii Bug ocoboro mpousBojacTBa periiamentupoBan ri. 32 I'TIK. Bo30y-
KICHUE JIeJa JaHHOM KaTerOpuu MPOU3BOIUTCS 1O 3aBICHUIO HECOBEPIIEHHOJIETHE-
ro, JOCTUTIIETr0 Bo3pacta 16 yier. 3asiBieHHE MOJAETCs B CYJl 110 MECTY >KUTEJIbCTBA
nocaeanero (4. 1 cr. 287 I'TIK).

B cootBerctBuM co ctT. 288 I'TIK 3asiBienne 00 0OBABICHUU HECOBEPIICHHO-
JIETHETO MOJIHOCTBIO JIEECTIOCOOHBIM pacCMaTPUBAETCA B CYJ€OHOM 3acelaHuu C yua-
CTUEM 3asBUTEJS, POJIUTEIICH, YCHIHOBUTENEH, MOMEUUTENEH, a TAKKe MPEIACTABUTEIIS
opraHa OINeKu U MOMEYUTEIhCTBA, MPOKYPOpA.

PaccmoTpeB 3asiBieHue 1Mo CyIIECTBY, Cy/1 MPUHUMAET pelieHrne 00 y10BIeTBO-
pPEeHUM WM OTKJIOHEHHUM TPOochObl 3asButeis. [Ipu ynoBiIeTBOpeHHH 3asBICHHOU
pOChObl HECOBEPUICHHOJIETHUM, JOCTUTIINI Bo3pacTa 16 ser, 0ObsBIsIETCS MOJIHO-
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CTBIO JIEECIIOCOOHBIM (IMaHCUNMPOBAHHBIM) CO JHS BCTYIUICHHUS B 3aKOHHYIO CHITY
pelIeHus Ccy/aa.

Cornacno ct. 225 'K Oecxo03siiHOI sIBisieTCA Belllb, KOTOpasi HE UMEET co0-
CTBEHHHKA UJIM COOCTBEHHHK KOTOPOIl HEM3BECTEH, JIMOO BEIllb, OT MpaBa COOCTBEH-
HOCTH Ha KOTOPYIO COOCTBEHHHUK OTKa3aJjcsl.

[IpaBo cOOCTBEHHOCTH Ha OECXO35MHYIO JBMKUMYIO WM HEABUKUMYIO BEIllb
MOXeT ObITh puodpeTeHo B cyaednoM nopsiake. ['nmasoit 33 I'TIK ycranoBieH nops-
JI0OK 0cO00T0 MPOU3BOJICTBA M0 JaHHOW Karteropuu Jen. [Ipu 3ToM BO3MOKHOCTh IIPH-
oOpeTeHus paBa COOCTBEHHOCTH Ha HEIBUKMMYIO BEIb B CYZ€OHOM MOPSIKE Yy Op-
raHa, yIoJHOMOYEHHOIO YNPAaBIATh MyHUIUIAIbHBIM HMYIIECTBOM, BO3HHKAET IO
UCTEYECHHUH I'0J1a CO JIHS IPHUHATHUS BEIIM HA YYET OPraHOM, OCYLIECTBISAIOIIUM TOCy-
JapCTBEHHYIO PErMCTpalfio MpaBa Ha HeABWXKUMoOe umyiecTBo. IIpu HecoOmroze-
HUU 3TOTO YCJIOBHS CyZbsl OTKA3bIBAET B IPUEME 3asBICHUS M NPEKpallaeT Mpou3-
BOJCTBO 10 Aeiy (4. 2 ct. 290 I'TIK).

3asgBiIeHUE O MPU3HAHUM JBWKMMOM BelIM OeCcXO03i1WHOM NOJaeTcsi B CYyA
JIMIIOM, BCTYNHMBIIMM BO BJIAQJICHHE €10, 10 MECTY KUTEJIbCTBA WJIM MECTY HaxOXK[e-
HUS 3asBUTENS. 3asiBICHUE O MPU3HAHMM OECXO3AMHON ABMKUMOUN BEIIH, U3BSATOU
(denepabHBIMU OpraHaMu MCIHOJHUTEIBHOM BIIACTH, MOJAETCA B CyA (PMHAHCOBBIM
OpraHOM IO MECTY €€ HaXxOXAeHHs. 3asBJICHUE O MPU3HAHUU MpPaBa MyHUIIUIAIbHON
COOCTBEHHOCTH Ha OECXO3SIMHYI0 HEJBMKMMYIO BEIIb MOAAETCS B CyJ [0 MECTy €€
HaXOXICHUS OPraHOM, YIOJHOMOYEHHBIM YIPaBIATh MYHHUIMNAJIBHBIM HMYIIIC-
CTBOM.

B 3asBienun o mpu3HaAHWUW JIBMXKMMOM Beld 0€CXO3SITHOM yKa3bIBalOTCS, Ka-
Kas Belllb MMOJICKUT MPU3HAHNIO 0E€CXO3sIIHOM, €€ OCHOBHBIE MPU3HAKH, JI0KA3aTeNb-
CTBa, CBUJETEILCTBYIOIIME 00 OTKa3e COOCTBEHHHKa OT IpaBa COOCTBEHHOCTH Ha
Hee, O BCTYIUICHUU 3asiBUTEIISI BO BJIaJIEHUE BELbIO. B 3asBiIeHNH OpraHa, yrojJHOMO-
YEHHOT'0 YIPaBJIATh MYyHUIMNAIbHBIM HMYIIECTBOM, O INPH3HAHWUU IIpaBa MYHHIIH-
NajabHOM COOCTBEHHOCTH Ha OECXO34HYI0 HEJBMKUMYIO BELlb YKa3bIBAIOTCS, KEM U
KOI'/Ia HEJIBU)KMMAasl BEIllb IOCTaBJIEHA Ha YYET, JI0Ka3aTelIbCTBa, CBUIETEIbCTBYIO-
e 00 OTCYTCTBUU COOCTBEHHUKA.

[Ipu moaroToBke nena K cyAeOHOMY pa30upaTeNbCTBY CY/Ibs BBISICHSET, KaKue
muna (COOCTBEHHUKH, (PaKTUYECKHE BIAIENbIIbl U JIp.) MOTYT JaTh CBEACHUS O MpH-
HAJJIE)KHOCTH MMYILIECTBA, a TAKXKE 3alPAIINBACT B COOTBETCTBYIOLIUX OpraHU3alu-
X CBEJECHUS O HEM.

3asBlIeHUE pacCMaTpUBAETCs B Cy1€0HOM 3aceJaHUM C Y4acTHEM 3auHTEPEeco-
BaHHBIX JUL. [1o pe3ynpTaTam paccMOTpPEHUS CyJl BBIHOCUT PELICHUE.

Cyn, npu3HaB, YTO COOCTBEHHHUK OTKa3ajcs OT MpaBa COOCTBEHHOCTH Ha JBH-
KUMYIO Belllb, IPUHUMAET PEIICHUE O MPU3HAHUU ee OecXOo3sfHWHOW M rmepenaye B
COOCTBEHHOCTb JIMIIA, BCTYIHBIIETO BO BlIaJicHUE JaHHOU Belpio. Cya, MpU3HaB, YTO
HEJBMKMMAasl BEIlb HE MMEET COOCTBEHHHMKA WJIM COOCTBEHHUK BEIIM HEU3BECTEH,
MPUHUMAET PELIEHUE O MPU3HAHUY MPaBa MyHULIUIIAILHON COOCTBEHHOCTH Ha HEe.

PaccmoTpenune nen JaHHOW KaTeropuu MPOU3BOAMUTCS B MOPSIKE 0COOOTO
MPOM3BOJICTBA, periiaMmeHTupoBaHHoro . 34 I'TIK.

3asBieHUE TOJAETCA B CyJ MO MECTy HaXOXJACHHs JIMIA, BbIAABIIETO JOKY-
MEHT, [10 KOTOPOMY JIOJIKHO OBITh NPOU3BEACHO UCIIOJIHEHNE. B 3as1B1eHNN yKa3bIBa-
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I0TCSI IPU3HAKK yTPAYEHHOTO JOKyMEHTa, HAMMEHOBAHHUE JIUIIA, BBIJIABIIETO €T0, 00-
CTOSITENIbCTBA, MPU KOTOPBIX MPOU30ILIA yTpaTra JOKYMEHTa, MPOCchOa 3asBUTENS O
3anpelleHUH JIUIY, BbIJIaBIIEMY JOKYMEHT, MPOU3BOAUTH MO HEMY IJIATEKU WIH BbI-
JayH.

[Tocne nmpuHATHUS 3aBJICHUS Cy/1bsi BBIHOCUT OIPEACIICHUE O 3alpELIEHUHN BbI-
JaBUIEMY JOKYMEHT JIMIy IPOU3BOJUTH MO HEMY IUIATEXKHU WU BBIJAYM U HAIpaB-
JISI€T KOMUIO OIpe/iesIeHUs Iy, BbIJIaBIIEMY JOKYMEHT, perucrparopy. B onpenene-
HUU CyJla TAKXKE YKa3bIBAECTCS HAa 0053aTeNIbHOCTh OMYOIMKOBAHUS B MECTHOM IE€PHO-
JUYECKOM MEYaTHOM HM3JJaHUU 3a CUET 3asBUTENS CBEACHUH, MPEIyCMOTPEHHBIX Y. 1
cT. 296 I'TIK PO.

Jlepkarenb JO0KyMeHTa, 00 yTpaTre KOTOPOro 3asiBIEHO, 005i3aH 10 UCTEUCHUS
TpeX MECSIEB CO JHs OIyOIMKOBAaHUS CBEACHUI MO/IaTh B CY/Jl, BRIHECUINI onpeerne-
HUE, 3asBJIEHUE O CBOMX IPaBaX Ha JOKYMEHT W MPEJCTaBUTh IIPU 3TOM MOIJIMHHBIC
JOKYMEHTHI. B ciydae mocTyrsieHus 3asiBICHHS JeprKarels JOKYMEHTa CyJ[ OCTaB-
JSeT 3asBJICHUE JINLA, YTPATUBLIETO TOKYMEHT, 0€3 pacCMOTPEHHUS U YCTaHABIIMBAET
CPOK, B T€UEHUE KOTOPOTO JIMILY, BbIIABIIEMY TOKYMEHT, 3alpeIlaeTcss MPOU3BOIUTh
[0 HEMY IUIATEXHU U BbAAUU. DTOT CPOK HE JOJHKEH IMPEBBINIATH ABYX Mecsues. [lo-
CJIe 3TOT0 B CBSA3M C BO3HMKHOBEHHMEM CIOpa O IMpaBe JalbHEillIee paccCMOTPEHUE
JAHHOTO JIeJla OCYUIECTBIISIETCS B MOPSIIKE HCKOBOTO IPOU3BOJICTBA.

Ecnu B TeueHHe yCTaHOBJIIEHHOTO CPOKa OT JIepKaTesisi JOKYMEHTa 3asiBJICHUE
HE MOCTYIUIIO, JEJI0 pacCMaTpUBAETCs B CyJeOHOM 3acelaHuH, 1O pe3yJibTaTaM Ko-
TOPOTO CyJ BBIHOCUT pellieHue. B ciydae yaoBIeTBOpeHUs] TPOCHObI 3asBUTENS CYI
IPUHUMAET PEIICHUE, KOTOPbIM MPHU3HAET YTPAYEHHBIA IOKYMEHT HEIAEHCTBUTENb-
HBIM M BOCCTAHABIIMBACT IMpaBa MO YTPAYCHHOW IIEHHOW Oymare Ha MpeIbSBUTENS
WM OpJIEpHOM LIeHHOM Oymare. DTo peleHue cy/a sSBIsSeTCs] OCHOBAaHUEM IS Bbla-
YM 3as5BUTEII0O HOBOI'O JOKYMEHTA B3aAMEH MPU3HAHHOIO HEIECHCTBUTEIbHBIM.

JlepkaTenb JOKyMEHTa, CBOEBPEMEHHO HE 3asSBHUBIIMI MO KAKUM-IHOO MPUYH-
HaM O CBOMX IIPaBaxX Ha 3TOT JTJOKYMEHT, [1OCJI€ BCTYIUICHHS B 3aKOHHYIO CHIIy pelle-
HUS CyJla MOXET NMPEAbsIBUTh UCK O HEOCHOBATEILHOM MPUOOPETEHUH WU cOepexe-
HUU UMYIIIECTBA.

[IpuHyuTenpHOE NCUXUATPUUECKOE OCBUIETEILCTBOBAHUE U TOCIIUTAIN3ALINS
rpaKJaHuHA B ICUXUATPUUECKUI CTAallMOHAp B HEAOOPOBOJIBLHOM MOPAJIKE PETYIIUPY-
101cst 3akoHOM P®D o1 02.07.1992 Ne 3185-1 «O ncuxuaTpruueckoi MOMOIIM U rapaH-
TUSAX MpaB TpaxaaH MpH ee okazaHum». [lo MaHHOW KaTeropuu Jen mpeaycMOTpPeH
0COOBII MOPSIIOK CYJONPOU3BOJICTBA, ycTaHOBIeHHbIH T11. 35 T'TIK.

OcHoBaHueM 11 TOMEUIEHUS TPaXJaHWHA B TICUXUATPUUYECKHUI CTAallMOHAp U
MPOBEJCHUS MICUXUATPUYECKOTO OCBUIETEILCTBOBAHUS B HEIOOPOBOJIBLHOM IMOPSIKE
ABJISIETCS] COBEPILIEHNE UM JACHCTBUH, JAOIIMX OCHOBAHHE MPEIIOIOKUTh HAJTUUHE Y
00CJIeTlyeMOro TSDKEIOro TMCUXUYECKOTO PAaCCTPONCTBA, KOTOpPOE OOYCIOBIMBAET
100 €ro HEMOCPEACTBEHHYIO OMACHOCTH ISl CE0sl MIIM OKpPYXKaloLuX, JIM0Oo ero oec-
MOMOILHOCTb, T.€. HECIIOCOOHOCTh CaMOCTOSTEIBHO Y/IOBJIETBOPSITH OCHOBHBIE JKU3-
HEHHbIE OTPEOHOCTH, JINOO CYIIECTBEHHBIH BpEJ €ro 3J0pOBbIO BCIEACTBUE YXY-
HIEHUS] TICUXUYECKOTO0 COCTOSIHUA, €CIU JIMIO OyneT ocTaBieHo Oe3 mcuxuarpuye-
CKOM IMOMOIIIH.
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JIuo, moMeneHHoe B MICUXUATPUUECKHUI CTallMOHAD, TIOIJIEKHUT 00s13aTeIbHO-
My OCBUJIETEIIHCTBOBAHUIO KOMUCCHEH BpadyeH-IICUXUATPOB, KOTOpas MPUHUMAET pe-
meHne 00 000CHOBAHHOCTH TOCTIATANM3auu. Ecinu rocnuranu3amnus mpu3HaeTcs 00-
OCHOBAHHOM, TO B TeUeHUE 48 4acCOB ¢ MOMEHTA FOCIUTAIN3ALNYU IPEACTABUTEND JIE-
4eOHOTO YUPEKICHUS MMOJACT 3asBJICHHE B Cy/I TI0 MECTY HaXOXKJICHUS TICUXUATPUIC-
CKOTO CTaIlMOHApa O MPHHYIUTEIHHOW TOCTIUTATU3AINK WU MPOJICHUN CPpOKa TIPH-
HYJIUTEILHON TOCTIMTAIN3AINHN TPpaKIaHUHA, CTPAIAIOIICTO ICUXUISCKUM PacCTPO-
CTBOM.

B 3asBiieHUn 1OJKHBI OBITH YKa3aHbl OCHOBAHMS IS PUHYIUTEIBHONU TOCTIH-
Taau3auuu rpaxaanuHa. K 3asBieHuro npusiaraercs MOTUBUPOBAHHOE 3aKIIIOUYCHHE
KOMHUCCUU Bpaueh-TICUXUATPOB O HEOOXOIUMOCTH NPeObIBaHUS TPaXKJIaHUHA B TICH-
XUATPUUYECKOM CTaIlMOHApE.

Bo30yxmas neno, cypsi OAHOBPEMEHHO MPOJIIEBAET MPEeObIBaHNE TPakIaHUHA
B IMICHXUATPUIECKOM CTAIMOHAPE HA CPOK, HEOOXOIUMBIN JJIT paCCMOTPEHUS 3asiBiIe-
HUSL.

3asgBieHUE CylbsS pacCMaTpUBaeT B TEUCHHWE IATH JTHEW CO JHS BO30YKICHUS
nemna. CyneOHoe 3aceaHue MPOBOJANUTCS B TIOMEIICHUH Cy/1a WM TICUXUATPUIECKOTO
cTalMoHapa. ['pakTaHWH MMEET MPaBO JUYHO yJacTBOBATh B CYJIeOHOM 3acelaHUU
0 JIey O €r0 MPUHYAWTEIbHON TOCHUTAIM3AIlMU WK TPOJICHHH ee cpoka. [[eno
paccMaTpHUBAETCS C YYaCTHEM MPOKYPOpa, PEICTABUTEIS IICHXUATPUICCKOTO CTaIlH-
OHapa, NPEeJICTABUTENS TPaKJaHUHA.

[To pe3ynbpTaTaM paccMOTpEHUS CyJlbs NMPUHUMAET pelleHHe 00 OTKIOHEHHH
WIH yIOBIETBOPEHHUH 3asBieHUs. Pemienne cyna o0 yJoBI€TBOPEHUH 3asBIICHUS SIB-
JISIETCS. OCHOBAHUEM JUISI IPUHYIUTEIBHONW TOCTIUTAIM3AIMN TPaXKIaHNHA B MICUXHUA-
TPUYECKUI CTallMOHAp WM TPOJUICHHS] CpPOKa MPUHYIUTEIHLHOW TOCIUTATU3AINH
rpaKJaHUHA B TICHXUATPUUECKOM CTaIllMOHAPE.

Pemenne o mcuxmaTpuuecKOM OCBHJIECTEILCTBOBAHHHM JIMIIA 0€3 €ro COriacus
WM €T0 3aKOHHOTO TPEICTABUTENS MPUHUMACTCS BPAYOM-TICUXHATPOM IO COOOIIIe-
HUIO, TIOJYYCHHOMY OT POJICTBEHHHKOB JIHIIA, IOJJICKAIIETO MCHUXUATPUICCKOMY
OCBHJICTEIILCTBOBAHMIO, Bpaya JIFOOOH CIEIMAIbHOCTH, JOHKHOCTHOTO JIUIA U JIF000-
ro TpaKJIaHUHA.

YcTaHOBUB 000CHOBAaHHOCTH COOOIIECHUS, BpaU-TICUXHATP HANPABIISICT 3asiBiIc-
HUE O MPUHYIUTEIBHOM MCUXUATPUUECKOM OCBHUACTEIILCTBOBAHUM B CyJ IO MECTY
KUTENbCTBA TpaxaaHuHa. K 3asBieHnio npuiaratoTcss MOTUBUPOBAHHOE 3aKIIIOUCHUE
Bpayva-rcuxuaTpa 0 HeoOXOAUMOCTH TaKOTO OCBHUECTEILCTBOBAHUS U JIPYyTHUE UMEIO-
nyecs Matepuanibl. B TedeHune Tpex JHEH co AHS MOJayu 3asBICHUS CYAbs €IUHO-
JUYHO PACCMATPHUBAET 3asBJICHHUE M MPUHUMAET PEIICHUE O MPUHYAUTEIHHOM MICUXU-
aTPUYECKOM OCBHUJIETEIHCTBOBAHUY TPAXKIAaHWHA WK 00 OTKa3e B TOM.

CornacHo @3 ot 15.11.97 Ne 143-®3 «O0 akTax rpaxJIaHCKOro COCTOSHHS
py OOHAPYKEHUU B aKTOBOM 3aITMCH HETOYHOCTEHW MJIM OMMOOK 3aWHTEPECOBAHHOE
JIUIT0 BIIPABE TMOJATh B OpraH 3alMCH aKTOB TPAYXKIAHCKOTO COCTOSIHHUS 3asIBJICHHE O
BHECCHHH B 3aITUCh UCITPABICHUHN WIIM N3MEHEHUH.

B cimydae monydeHus oTka3a opraHa 3amuCcH aKTOB I'PaKIAHCKOTO COCTOSHUS
110 BHECEHUIO B 3aIMCh aKTa IPaKIaHCKOTO COCTOSHUS MCIPABIICHUS WIIA U3MEHEHUS
y 3aMHTEPECOBAHHOTO JIMIIA MOSBIISIETCS MTPaBO 00KaJIOBAHUS B CY/I.
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IIpu oTCyTCTBHM CriOpa O MPaBe pacCMOTPEHME AEJI TaHHOM KaTerOpuu IPpOou3-
BOJMTCS B 0COOOM MOPSIIKE CyAOMPOU3BOACTBA, periaMmeHTrpoBannoro . 36 ['TIK.

3auHTEPECOBAHHOE JIUIO MOJAET 3asBJICHUE O BHECEHUN UCIIPABICHUIN UITU W3-
MEHEHUI B 3allMCh aKTa IPakJIlaHCKOTO COCTOSIHMS B CyJ IO MECTY KHUTEIbCTBa. B
3asiBJICHMM YKa3bIBACTCS, B YEM 3aKJIIOYAETCA HENPaBUIBHOCTH 3allUCH B aKTe rpa-
KJTAHCKOTO COCTOSIHMS, KOT/Ia M KAKUM OPTraHOM 3allUCH aKTOB I'PaXAaHCKOTO COCTO-
sAHUSI ObUIO OTKA3aHO B UCIIPABJICHUU WM U3MEHEHUU IPOU3BEACHHON 3aIUCH.

PaccmoTpenue 3asBiieHHs MPOU3BOJUTCS MO OOUIUM IIpaBUiIaM CyJ1e0HOTO pas-
OuparenbCTBa, MO pe3yJbTaTaM KOTOPOTO CyJ MPUHUMAET pellieHrue 00 yCTaHOBIe-
HUU HENPAaBWJIHHOCTU B 3aIIUCH aKTOB T'PAXKJAHCKOTO COCTOSIHUSI WM 00 OTKase B
sToM. PerieHne 00 yCTaHOBIIEHUM HEMPABWJIBHOCTU B 3aIIUCU AKTOB I'PAXKJAHCKOTO
COCTOSIHHS CIIy>KMT OCHOBAHHEM JUJISl UCIIPABJICHUS WM U3MEHEHHUS €€ OPTaHOM 3alu-
CH aKTOB I'PAXIAHCKOTO COCTOSIHHSI.

HorapuanpHble AeHCTBUS OCYIIECTBIISIIOTCS YIOJHOMOYEHHBIMU OpraHaMu Ha
ocHoBaHMM OCHOB 3akoHonarenscTBa P® o HoTapuare. B cimydae Hecornmacus 3auH-
TEPECOBAHHOE JIMIIO, CUUTAIONIEE HENPABWIBHBIM COBEPLIEHHOE HOTAPUAIBHOE JEH-
CTBUE WJIM OTKa3 B €ro COBEPILIEHUHU, MOXKET MOAATh 3asBieHue B cyl. [Ipu orcyt-
CTBUHU CIIOpa O NpaBe JaHHAas KaTeropus el paccMaTpuUBaeTcsi B 0COOOM MOpSIKe
CyAONpPOU3BOJICTBA, peraameHTupoBaHHoM ri. 37 I'TIK.

3asBJICHHE NTOAAETCS B CyJ IO MECTY HAXO0XKACHUS TOXKHOCTHOTO JIMIA, YITOJ-
HOMOYEHHOT'0 Ha COBEPUIEHUE HOTAPUAIbHBIX ICUCTBU.

3asBneHue noaaercs B ¢y B TeueHue 10 HeN co IHs, KOraa 3asBUTEII0 CTaI0
U3BECTHO O COBEPIICHHOM HOTAPUAJIBHOM JIECTBUU WUJIM OTKA3€ B 3TOM.

3asiBlIeHHE pacCMaTPUBAETCS CYJIOM MO OOIIMM IpaBUjaM Cy1e0HOTo pa3oupa-
TEJIbCTBA C y4YacCTHUEM 3asBUTENS, HOTApUyca, JOJKHOCTHOIO JIMIA, COBEPUIMBIIUX
HOTapUaJIbHOE JACHCTBME WM OTKA3aBIIMX B COBEPIIEHHMU TakoBoro. OJHAKO HX
HEsIBKa HE SBJISIETCSA MPENATCTBUEM K PACCMOTPEHUIO 3asIBICHUS.

I1o pe3ynpTaram pacCMOTPEHUS CyJl BBIHOCUT PELIEHNE OTHOCHUTEIIBHO 3asiBIIe-
Hus. PemeHne cyna, KOTOPBIM YIOBJIETBOPEHO 3aSIBJIEHUE O COBEPLICHHOM HOTapH-
QIbHOM JIEWCTBUM WJIM OO0 OTKa3e B 3TOM, OTMEHSET COBEPIICHHOE HOTapUAIbHOE
JEHCTBUE WK 00S3bIBAET COBEPIIUTH TAKOBOE.

B nopsinke ocoboro mpou3BOJACTBa CyJ0M paccMaTpUBAIOTCS Jiejla O BOCCTa-
HOBJICHHH YTPAuY€HHOTO Cy1€0HOTO MPOU3BOACTBA B cooTBEeTCTBUM C 1. 38 I'TIK.

Jleno BO30y’KIaeTcsi MO 3asBJICHUIO yYaCTBOBABIIMX B JIEJI€ JIUI[. 3asBIICHUE
NOJAETCS B CyJI, IPUHABIINI PEIICHHUE MO CYIIECTBY CIOPA WJIM BBIHECIIUWA ONpee-
JICHHE O MPEKpaIleHUU Cy1eOHOr0 MPOU3BOJICTBA TIO JEITy.

B 3asBnenun ykasblBaeTCsi, O BOCCTAaHOBJIEHHMM KaKOro HMMEHHO CyAeOHOro
MIPOM3BOJICTBA MPOCUT 3asBUTEIb, ObUIO JIM MPUHATO CYJOM PEIICHUE IO CYLIECTBY
WJIM IIPOU3BOJICTBO MO JIEly IPEKPAIIATIOCh, KAKOE IMPOLECCYAIbHOE TOJIOKEHNE 3a-
HUAMAJI B JIEJI€ 3asBUTENb, KTO €II€ IPUHUMAJ Y4acTHE B JIeJI€ U B KAKOM ITPOLECCY-
QJIbHOM IIOJIOKEHUHU, MECTO JKUTEIBCTBA MM MECTO HAXOXKJEHHUS ATUX JIUL, YTO U3-
BECTHO 3asIBUTENIO 00 00CTOATENHCTBAX YTPATHI MPOU3BOACTBA, O MECTE HAXOXKICHUS
KOIMUWA JOKYMEHTOB MPOU3BOJCTBA WM CBEACHHI O HUX, BOCCTAHOBJIEHUE KaKHX
UMEHHO JIOKYMEHTOB 3asBUTEJIb CYUTAET HEOOXOAUMBIM, ISl KAaKOM 1€MW HY>KHO MX
BOCCTaHOBJICHHE.
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K 3asBneHHIO MpUararoTCs COXPaHUBIIUECS W MUMEIONIUE OTHOIIECHUE K JIETy
JOKYMEHTBI WJIM MX KOIWHU, JaKe €CIIM OHM HE 3aBEPEHBI B YCTAHOBICHHOM IOPSIKE.

3asBiaeHue ocBOOOXKIAETCS OT YIUIAaThl CyJeOHBIX pacxoaoB. IIpu oTcyTcTBHM
B 3asIBJICHUM YKa3aHUS O L€ OOpAIlleHUs CyJl OCTABIISET 3asiBIICHUE 0€3 JIBUKEHUS
Y TIPEJOCTABIISIET CPOK, HEOOXOAUMBIN JIJIsl U3JIOKEHUS 11eJid 3asiBuTesieM. B ciyyae,
€CJIM yKa3aHHas 3asBUTEJIEM IIeJIb 0OpallleHUsl HE CBsi3aHa C 3allMTON €ro mpas M 3a-
KOHHBIX HHTEPECOB, Cy/I OTKa3bIBae€T B BO30YKJICHNUH JIeJIa WJIH BBIHOCUT MOTHBHUPO-
BaHHOE OIpe/iejieHne 00 OCTaBIICHUH 3asBJICHUsI O€3 paCCMOTPEHHUs, €CITU JIEI0 ObLIO
BO30YXKICHO.

BoccraHoBieHUIO TMOMJIEKUT TOJMBKO CyAeOHOE MPOU3BOACTBO IO Iy,
PaCCMOTPEHHOMY T10 CYIIIECTBY.

PaccmoTpenue nena mpou3BOAUTCS MO OOIIMM IpaBUiiaM CyJeOHOro pazoupa-
TenbCcTBa. [lo pe3ynbpraram paccCMOTpPEHHUS CyJ BHIHOCUT pelieHue. B pemenuu cyna
0 BOCCTAHOBJICHWY YTPAUYCHHBIX PEIICHUN CyJia WIH OMPEICICHUI Cy/ia O TIpeKparie-
HUU CyAeOHOTO MPOM3BOJCTBA YKa3bIBACTCS, HA OCHOBAHWH KaKWX JAHHBIX, MPE-
CTaBJICHHBIX CYyAYy W UCCJIEAOBAHHBIX B CYJ€OHOM 3aceaHUU C Y4aCTUEM BCEX y4acT-
HUKOB TpOIEcca MO0 YTPAYeHHOMY TPOU3BOJICTBY, Cy/ CUUTAET YCTAHOBIICHHBIM CO-
Jiep>KaHuEe BOCCTAHABIMBAEMOTO CyJIeOHOTO MOCTAaHOBIICHUS. B MOTUBUPOBOYHOI Ya-
CTH peIICHUs CyJa TakKe YKa3bIBAIOTCS €r0 BBIBOJBI O JOKA3aHHOCTH OOCTOS-
TEJIBCTB, KOTOPHIC 00CYKJIATUCh CYJIOM, M O TOM, KaKHe MPOIeCCyalbHbIC JCHCTBHS
COBEPIIAIHUCH IO YTPAUEHHOMY MPOU3BO/ICTBY.

[Ipu HegoCcTaTOYHOCTH COOpPAHHBIX MATEPUAJIOB ISl TOUHOT'O BOCCTAHOBIICHUS
CyJ1IeOHOTO TIOCTAHOBJICHHUS CYJ| ONPECICHUEM MPEKpaIlaeT MPOU3BOACTBO MO JEITy
U Pa3bSCHSCT JUIAM, YYACTBYIOIIUM B JIeJIe, MPABO MPEIbIBUTH UCK B 00IIIEM MOPSI-
Ke.

[Ipu 3aBeOMO JTIO)KHOM 3asBJICHUH CyJIEeOHBIC PacXobl, CBSI3aHHBIC C BO30Y-
KICHUEM JIeJia 0 3asBJICHUIO O BOCCTAHOBJIEHUU YTPAUYEHHOrO CyAeOHOro Mpou3-
BOJICTBA, B3BICKHBAIOTCS C 3asBUTEIIS.

Tema 23. AneJIIUMOHHOE TPOU3BOICTBO

Anennayuonnoe o00d#canosaHue — 93TO JIEATEIBHOCTh PAMOHHBIX CYJIOB,
HaIpaBJICHHAs Ha yCTpaHEHUE CYACOHBIX OIIMOOK B PEIICHUSX MUPOBBIX CYyJIeH U sB-
JSIOIIASACS TONMOJHUTEILHOM rapaHTHel 3alUThI IPaB U HHTEPECOB IPaK/IaH.

3Hauenue uHcmumyma aneuiAYUOHHO20 00XCANI08AHUS 3AKITIOYAETCS B TOM,
YTO JIUIIA, YYACTBYIOIIUE B JIeJie, UMEIOT MpaBo B TeueHue 10 gHel (co AHS MPUHATHS
MHUPOBBIM CYIbEH pelieHus B OKOHYATEeNbHOU (hopMe) moaath kaaoly, a MpoKypop,
MPUHUMABIIUN ydacTHe B PACCMOTPECHHH Jielia, IPUHECTH mpeacTaBieHue. OOvex-
MOM anemiAyUoOHH020 00#an08anysl SIBISIOTCS HE BCTYNHBIIHME B 3aKOHHYIO CHITY
peleHus U OrpeeleHusl MUPOBBIX cyaeil. YKamoba uimm mpencTaBieHne MOJaroTCs B
COOTBETCTBYIOIIUI PAMOHHBIN CYJl YEPE3 MUPOBOTO CYJIBIO.

Cyo anennayuonHoOU UHCMAHYUU UMeem npaso OCTaBUTh PELIEHHUE MUPOBOTO
cynbpu 0€3 u3MeHeHus, Kajaoly, IpeacTaBieHue 0e3 yI0BIECTBOPEHUS, U3MEHUTDH pe-
IIICHHE MHUPOBOTO CYJbH WU OTMEHHUTH €T0 M IPHHATH HOBOE PEIICHUE, OTMEHUTH
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pEIIeHre MUPOBOTO CY/JIbH TOJHOCTBIO WIIM B YaCTH U MPEKPATUTh CyJAeOHOE MPOou3-
BOJICTBO JTUOO OCTABUTH 3asBIICHHE 0€3 PACCMOTPCHHUS.

MupoBoii cyabsi TIOCE MOJYYEHUS aNeIUIAIMOHHBIX Kal00bl JIUIA WIN Tpe/-
CTaBJICHUSI TPOKYpOpa yAOCTOBEPSETCS B TOM, YTOObI OHU OBUIN MOJIAHBI B TEUCHUE
10 nHel co IHA NPUHATHUS pEIIeHHs. 3aTeM IMPOBEPSET COOTBETCTBHE >KAJIOObI WIIU
MpeCTaBIeHUs TPeOOBAHUSIM 3aKOHA, KOTOPBIE JOJIKHBI COJIEPKATh:

1) HauMeHOBaHUE PaOHHOIO CyJa, B KOTOPBIM aapecyroTcs xkanola, Mmpeni-
CTaBJICHUE,

2) HaMMEHOBaHUE JIMIIA, MMOJAIOIIETO K00y, MPEeACTaBICHUE, €0 MECTO JKH-
TEJIbCTBA WJIM MECTO HaXOXKJICHUS,

3) ykazanue Ha 00)alyeMoe PelIeHne MUPOBOTO CY/IbU;

4) noBOJBI K00kl IPEJICTABICHUS,

5) mpochOy 3aMHTEPECOBAHHOTO JINIIA;

6) mepedyeHb MpUIaraéMbIX K Kajno0e, IPeICTaBICHUIO TOKYMEHTOB.

Anennsyuonnas scanoba noonucvigaemcsi JUUOM, MOJAIOIMIUM €€, WA €ro
npeactaBurteneM. K xxanode, mogaHHON mpeACTaBUTENIEM, TOKHBI ObITh MPUIIOAKEHBI
JIOBEPEHHOCTh WJIM UHOM JIOKYMEHT, YI0CTOBEPSIONIUIA MOJHOMOYHUE MPEICTaBUTENS,
€CJIM B JIeJIe HE UMEETCS TaKOTO MOJHOMOYUS. AneitayuoHHoe npedcmasienue noo-
nucvigaemcs npokypopom. K anemnsiiimoHHoM xanobe npuiiaraercsi TOKyMEHT, MO/
TBEPXKJIAIOIIUHN yIUIaTy rOCYAapCTBEHHOMN TMOIUIMHBI, €CJIM Kajlo0a MOJICKUT OIjia-
Te. ANCIUIAIMOHHBIC Xajloba, MPEJACTaBICHNE U MPUIIOKEHHBIE K HUM JOKYMEHTHI
MPEJCTABISAIOTCA C KOMUSMH, YUCJIO KOTOPBIX COOTBETCTBYET YUCIY JIMII, Y4aCTBYIO-
IUX B JEJIE.

JInua, yyacTByronue B Jielie, BIIPaBe MPEICTABUTh MUPOBOMY CYJbE BO3paKe-
HUS B TUCBMEHHON (pOpME OTHOCUTENHHO ANeJUISIIMOHHBIX KAT00bI, TIPEICTABICHUS
C MIPUJIOKEHUEM JIOKYMEHTOB, OATBEPKAAIOUIUX AT BO3PAXKEHUS, U UX KOMUH, YUC-
JI0 KOTOPBIX COOTBETCTBYET UHUCIY JHI], YYacCTBYIOIIMX B J€J€, U BIPaBE O3HA-
KOMHTBCSI C MaTepUaiaMu Jiea, ¢ MOCTYMUBIIUMU Kal000M, MPECTABICHUEM U BO3-
PaXEHUSIMU OTHOCUTEILHO HUX.

[To ucreuenun 10-gHEBHOrO CpoKa MUPOBOM Cy/bsi HAMPABIISIET JEJO C arel-
JISILUOHHBIMU KaJ1000M, MPEICTaBICHUEM U MOCTYIUBIIMMHU BO3PAXKEHUSIMU OTHOCH-
TEJIbHO HUX B PAMOHHBIN CY/I.

MupoBoit Cyabsi MOXKET OCTaBHUTh kajnoOy, MpeacTaBieHue 0e3 JABUIKEHUS B
Clydae MpeIOCTaBIICHUS UX HE B COOTBETCTBUU C MPEAbIBISEMBIMH TPEOOBaHUSIMHU
cT. 322, 323 I'TIK 1 Ha3HAYUTH JUILY, MOJABIIEMY KaJI00y WX MPEACTaBICHUE, CPOK
JUTSl UICTIPaBIICHUSI HEJOCTATKOB.

MupoBoii cybsi BIpaBe BO3BPATHTH AMEIUISIIMOHHYIO KaJI00y WU TPEICTaB-
JIeHUE JIAIy JTHOO POKYPOpPY B CIIydae:

1) HEBBINIONHEHUSI B YCTAHOBJICHHBIN CPOK YKa3aHUU MUPOBOTO CYJbU, COJIEP-
KAIUXCSl B OMPEJEICHUN Cy1a 00 OCTaBIECHUU Kal00bl, MPEICTaBICHUS 0€3 IBUXKe-
HUS;

2) ucTeyeHus cpoka 00KaJloBaHUs, €CIIU B JKajobe, MPeJACTaBICHUU HE COEp-
KUTCS MPOCh0a 0 BOCCTAHOBJIEHUH CPOKA WJIM B €T0 BOCCTAHOBJICHUU OTKa3aHO.
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AnemsauroHHas jkamo0a MOKeT OBITh BO3BpallleHa MHPOBBIM CYAbEH 10
npock0e JHia, MOIAaBUIETO Kaio0y, aneUIsIMOHHOE MTPEeICTaBIeHHEe — IPU OT3bIBE
€ro MPOKYpPOPOM, €CIIU JEJI0 HE HANPABJIEHO B PAHOHHBIN CYI.

[locne nosydeHus Jena ¢ aneuisiMuOHHOW KaJloOO0M, MPEeICTaBIECHUEM M IIO-
CTYNUBIIMMH BO3PAKEHUSMH OTHOCHUTEIBHO WX, HAIPaBJIECHHOTO MHUPOBBIM CY/bEH,
palioOHHBIN CyJ U3BEIIAET JIMLI, YYAaCTBYIOUIMX B JIEJI€, O BPEMEHH U MeCTe CyAeOHOr0
3ace/laHusl.

PaccMmoTpenue aena cyAoM aneyuiiHMOHHOM WHCTAHIIMM TPOBOJUTCS 10 HC-
TEYEHUSI JIBYX MECSIEB CO JHS IMOJYYEHUsS Jiela B IMOJHOM O0beMe MO MpaBHIaM
NPOU3BOACTBA B cyie nepBoil nHcTaHuuu. Cyj BIpaBe yCTaHABIMBAaTh HOBbIE (DaKThI
U MCCJIEI0BAaTh HOBBIE JOKA3aTENbCTBA.

Cyo aneanayuonnol uncmanyuy P paCCMOTPEHUH aNeUIALIMOHHBIX JKaJI00BL,
NPEJICTaBICHUS 6npase OCTABUTh PEIIEHHUE MUPOBOTO CyJbU 0€3 M3MEHEHUs, KaJo-
Oy, mpezcTaBiieHue 0€3 YJIOBIETBOPEHHUS; U3MEHUTh PEIICHNE MUPOBOTO CYJbU WU
OTMEHUTb €r0 U MPUHATH HOBOE PEIICHNUE; OTMEHUTh PELIEHUE MUPOBOTO CYJIbU IOJ-
HOCTBIO WJIM B YAaCTU U MPEKPATUTH CyJeOHOE MPOU3BOACTBO JIMOO OCTAaBUTH 3asIBJIE-
HUe 0e3 pacCMOTpPEHUS.

[To oxkoHYaHUM CYJI€OHOTO PACCMOTPEHUS NPU U3MEHEHUU PEIICHUS] MUPOBOTO
CyJIbU WJIM OTMEHE €ro pailoHHbIN Cy/ MPUHUMAET HOBOE pelIeHHE (IOCTAaHOBJICHHE),
a MpU OCTAaBJICHUM PEUICHUS MUPOBOTO CyJbU 0€3 M3MEHEHMs, >Kajoly WId Mpe-
CTaBJeHHE 0€3 yJIOBJIETBOPEHHUS JIMOO IPU OTMEHE PEIIeHUs] MUPOBOIO CYJIbU U TIpe-
KpalieHu CyJeOHOro MPOU3BOJCTBA WJIM OCTABJICHUS 3asBIICHUS 0€3 pacCMOTpPEHUs
BBIHOCHUT OIIPEJIECTICHUE.

Onpedenenue Mupoeozo cyobu MOXET ObITh 00KATOBAHO B PAaHOHHBIN CYJ CTO-
pOHaMHU M IPYTMMH JHUIAMH B (OpME YacTHOM *KaynoObl, MpeACTaBICHUS, KOTOpPbIE
Heo0XoauMo nojiaTh B TedeHue 10 nHel co IHSA BBIHECEHHUS ONpeAeNCHUS] MUPOBBIM
cynpeid. CyJ aneissiMOHHON MHCTAHIMK, PACCMOTPEB YAaCTHYIO Kajlo0y, PeICcTaB-
JIEHUE MPOKYpOopa, BIPaBE OCTABUTH ONPEACIIEHUE MUPOBOrO CyJbU 0€3 U3MEHEHMS,
a ’)KaJio0y WJIM MpeJicTaBleHne 0e3 yA0BIETBOPEHUS, OTMEHHUTh OIPEAEIIEHUE MUPO-
BOT'O CyJIbU MOJHOCTBIO WJIM B YAaCTU M pa3pelinTh BOMpoC Mo cymectBy. Onpenerne-
HUE CyJa aneusIIIMOHHON MHCTAaHLMU, BBIHECEHHOE MO YacTHOM »kajole, mpeacTaB-
JICHUIO MTPOKYPOPA, BCTYIAET B 3aKOHHYIO CHIIY CO JTHSI €0 BHIHECEHHUS.

Tema 24. IIpou3BoACTBO B Cy/e KACCAMOHHON MHCTAHUUH

CywHocms KaccayuoHHo20 npou3e00CmMead 3aKIII0UaeTCsl B MPOBEPKE BhIILIE-
CTOSILIIUM CYJIOM 3aKOHHOCTH, 0OOCHOBAHHOCTH M CIPaBEIMBOCTU PEIIEHUN Cy/I0B
NepBOM MHCTAHIMHU, HE BCTYNMUBIIMX B 3aKOHHYIO CHIIY, TIO KacCaIlMOHHOH Xkayobe
YYaCTHHMKA IpoLecca WM NPeICTaBIEHUIO0 MpoKypopa. KaccanmonHas mpoBepka 3a-
KOHHOCTH M 0OOCHOBAHHOCTH CYJEOHBIX PELICHUHN CIIyKUT CPEIACTBOM BBISBICHHS U
YCTpaHEHHs CyJeOHBIX OIIMOOK A0 BCTYIUIEHHMS PEIICHUS CyAa B 3aKOHHYIO CHITY,
BAKHEHUILIEN rapaHTHUEN IPAaBUIBHOIO OCYIIECTBIICHUS IPABOCYIHs, IIpaB U 3aKOH-
HBIX UHTEPECOB YYACTHUKOB IpoIiecca.

OcHogHbIMU Yepmamu pocculickol kaccayuu sensaomes: 1) cBobosia 00xkano-
BaHUA; 2) MHUPOKHUE MOJHOMOUYUS KACCAIIMOHHOM MHCTAHIIMHM [0 OTMEHE M M3MEHe-
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HUIO PEIICHUsI U, BMECTE C TEM, HEJOIYCTUMOCTh [TIOBOPOTA K XyAllIeMYy; 3) MpoBepKa
HE TOJILKO 3aKOHHOCTH, HO U 00OCHOBAaHHOCTH pelieHus; 4) 00s3aTeIbHOCTh yKa3a-
HUM CcyJla KacCallMOHHON MHCTAHIIMKU IIPYU HOBOM PACCMOTPEHUH JeJa.

Ilpaso na kaccayuonnoe obcanosanue, npeocmasienue B 10-THEBHBIN CPOK
CO JIHSA TPHUHATHUS PEIICHUN CyJOM NEpPBOM MHCTAHIMM HMMEIOT CTOPOHBI U JIMIIA,
YYaCTBYIOIIME B JIeTIE, a TAKXKE MPOKYPOP, YUACTBYIOUIUH B JeIIE.

[IpaBo Ha KaccalmoHHOE 00’KajOBaHHUE, MPEACTABICHUE CIEIYET paccMaTpH-
BaTh KaK pa3HOBHUIHOCTH MPaBa Ha Cy/I€OHYIO 3alIUTy. DTUM IPABOM OCYIIECTBIISIET-
Csl BOBMOYKHOCTbD 3alIUThl CYOBEKTUBHBIX MIPAB TPaXkAaH, OpraHU3aluii, HapyIIEHHBIX
160 He 3alUIIEHHBIX Cy1e0HOMN BIACThIO.

He BcTynuBIIME B 3aKOHHYIO CHIJIY PELIEHUS CyJa MEPBOM MHCTAHIIUU MOTYT
OBITH 00’KaJIOBaHBI B BBIIIECTOSIIIMKA CYJ] B KACCAIIUOHHOM TIOPSIIKE B COOTBETCTBUU
co ct. 337 I'TIK P®. Kaccarmonnas >xaimo0a, IpeACTaBICHUE TIOJAIOTCS Yepe3 Cy,
MPUHSBIINN PELICHHUE.

KaccanuonHnsle xainoda, mpecTaBiIeHUE JOHKHBI CONEPKATh:

1) HanMeHOBaHME CyJa, B KOTOPBIM aJpecyeTcs kajnoda Uil NpeICTaBlICHUE;

2) HaMMEHOBaHME JIMLIA, MOJAIOIIETO K00y WM MPEJCTaBICHUE, €T0 MECTO
KUTETHCTBA WM MECTO HAXOXKJICHHUS;

3) ykaszaHue Ha pelieHue cyaa, KoTopoe ooxKayercs;

4) tpeboBaHus JIMLIA, TOJIAIOIIETO Kano0y, Wik TpeOOBaHUS MIPOKYpOpa, MpH-
HOCSILIETO MPEACTABIEHUE, a TAKKE OCHOBAHUS, 10 KOTOPHIM OHU CUHTAIOT PELICHUE
CyZla HEPABUJIbHBIM;

5) mepedeHb NMpUAraeMbIX K *Kano0e, Mpe/ICTaBICHUIO I0Ka3aTeNIbCTB.

Ccpuika iuiia, MoJaoIero KacCallmoHHYI0 Kano0y, Wik IpoKypopa, TPUHOCS-
IIETO KacCallMOHHOE MPEJCTaBICHUE, HA HOBBIE JIOKA3aTEIhCTBA, KOTOPHIE HE ObLIN
MIPE/ICTABIICHBI B Cy/ MEPBOM MHCTAHIIUU, JOMYCKAETCS TOJBKO B Cliydae 00OCHOBa-
HUS B ’kajmo0e, MPeCTaBICHUH, YTO ATH JIOKA3aTeIbCTBA HEBO3MOXKHO OBLIO TMpe-
CTaBUTH B CYy/ EPBON MHCTAHIIUH.

Kaccayuonnas sxcanoba noonucvieaemcs 1uuom, NOJAIOLUM Kajao0y, WIHA €ro
MpeICTaBUTENIEM, KaCCAllMOHHOE IpeicTaBlieHne — npokypopoM. K xkanobe, nogan-
HOHM MpeJCTaBUTENIEM, JOJDKHBI OBITh MPUIIOKEHBI JOBEPEHHOCTh WJIM WHOU JOKY-
MEHT, YJIOCTOBEPAIOIINE MOJTHOMOYHUE MIPEICTABUTENISA, €CIIH B JIeJie HE UMEETCs TaKoe
nonHomouure. K kaccanioHHo# »kano0e npuiaraercs TOKYMEHT, MOATBEPKIAI0IINNA
yIUIaTy TOCYIapCTBEHHOM MOILJIMHBI, €CITU )Kajlo0a Mpu ee Mmojiaye MOIJICKHUT OriaTe.

Cyobs nocie nonyueHus KacCayuoHHbIX KHcalobbl, npeocmasieHus, MogaHHbIX
B TeueHue 10 AHE# co JHS MPUHATHUS PEIICHUS CYA0M, 00sI3aH:

1) He mo3aHee caeayrolero JHs MOCie JHS UX MOJTYYEHHs] HANpPaBUTh JIMIAM,
YYaCTBYIOIIMM B JeJie, KOIUU JKAJIO0Obl, MPEJCTABICHUS W TPHIOKCHHBIX K HHUM
MUCbMEHHBIX JI0Ka3aTEIbCTB;

2) U3BECTUTH JIUII, YYACTBYIOIIUX B JIeJie, O BPEMEHU U MECTE€ PACCMOTPEHUS
XKaoO0bl, MPEACTABICHHS B KacCallMOHHOM Topsazike. O JIHE pacCMOTpPEHHUs KajaoObl,
npencrasiaeHus B BepxosHom Cyne P® nuia, y4acTByIOLIME B JI€NI€, U3BEIIAIOTCS
BepxoBubiM Cynom PO;

3) MO UCTEYEHUH CPOKA, YCTAHOBJIEHHOIO JJIsi KACCALIMOHHOIO 00XKaJIOBaHUs,
HAIIPaBUTh JIEJIO B CYJ KaCCAIMOHHOW MHCTAHLIUH.

112



Jlo ucTedeHuss Cpoka, YCTAaHOBIEHHOTO IS KAacCAIlMOHHOTO OOXaJOBaHWS,
JICJI0 HUKEM HE MOXET ObITh UCTPEOOBAHO U3 Cya.

Jlena, MOCTYNUBIINE B KaCCAllMOHHYIO MHCTAHLIMIO, PACTIPENEISIIOTCS MEXIY
YICHaMHM CyJa, pejacenareneM cyaa. Jlema npoBepstoTcs Ha MPEAMET COOTBETCTBUS
MOPSZIKY MOAAUU Kano0bl, MPEACTABICHUS. 3aT€M OHU U3Yy4alOTCs C TEM, UTOOBI B CY-
NeOHOM 3acelaHuH HCCeOBaHUE ObLIO MPOBEACHO CO 3HAHUEM JIeNa.

B ITIK omnpenensitorcsi CpOKM pPAacCMOTPEHHSI Je€ja B CyJ€ KacCallMOHHOU
uHcTaHuu (cT. 348). [locnenneit HEOOXOAMMO PACCMOTPETh MOCTYNHUBIIIEE MO Kacca-
IIMOHHOM kano0e, MPe/ICTABICHUIO JIeJ0 HE MO3/HEee YeM B TeUEHHUE Mecsila CO JTHS
ero noctymienus. Bepxosuseiii Cya PO nomken paccMOTpeTh NOCTYNHUBIIEE IO Kac-
CAIlMOHHBIM Kaj00e, MPEICTaBICHUIO JIeJI0 HE MO3/IHEE YeM B TE€UEHHUE JBYX MECSIICB
CO JIHA €ro MOCTYIJICHHs. 3aKOHOAATEIbCTBOM IPEITyCMOTPEHbI U 00Jee KOPOTKUE
CPOKH KAacCallMOHHOT'O MPOU3BOJICTBA 10 OT/AEJIbHBIM KaTETOPUSIM JEI.

Jluro, moxaBIee KacCallMOHHYIO Kano0y, BIpaBe OTKA3aThCs OT HEE B MHCh-
MEHHOH (hopMe B CyJie KacCAIIMOHHOW WHCTAHIIUU JI0 TIPUHSTUS UM COOTBETCTBYIO-
1iero cyaeoHoro, nocraHopieHus. [Ipokypop, npuHecnii KaccalMOHHOE MPEICTaB-
JIEHUE, BIPaBe OTO3BaTh €ro J0 Hayaia CyAeOHOro 3ace1aHusl.

Jlena B KaccallMOHHOM TMOPSIIKE paAccMampusaiomcs Kojlecuell 8 cocmaege
mpex nocCmosiHHbIX YleHos cyoa. IlpeacenarenbCTBYIONUNA OTKPBIBAET CyJeOHOE 3a-
cefaHre U OOBABIAET, KaKOe JEeNO, MO0 YbMM KacCal[MOHHBIM jKalloOe, MpejcTaBiie-
HUIO U Ha PEIICHUE KAKOTO CyJa MOMJIEKUT PAaCCMOTPEHHMIO, BBICHIET, KTO W3 JIHII,
YYAaCTBYIOLIUX B JI€Jie, UX MPEICTABUTENEH SBUICS, YCTAHABIMBAECT JIUYHOCTh SIBUB-
HIMXCS, TPOBEPSET MOJHOMOYMS TOKHOCTHBIX JIMII, UX NpeacTaBureneil. IIpeacena-
TENbCTBYIOIIUIN Pa3bsCHAET JIMIAM, YYaCTBYIOIIHUM B JIeJie, UX MPOLEecCyaIbHbIE Mpa-
Ba U O0S3aHHOCTU. XOJATaiiCTBa JIMII, YYAaCTBYIOIIUX B JeJlie, IO BCEM BOIPOCaM,
CBSI3aHHBIM C Pa30MPATETHCTBOM JIea B CyJe KAacCAIlMOHHOW WHCTaHIIMU, pa3pera-
IOTCS CY/IOM TOCJIE 3aC/IylIMBaHUsI MHEHUH APYTHUX JIUII, YYACTBYIOIIUX B JEJIE.

Paccmotpenue nena B cylie KaCCalMOHHOM MHCTAHIIMM HAYMHAETCA JTOKJIAIOM
MpeICceIaTeIbCTBYIOEr0 WM OJHOro M3 cylel. [loknaauuk mznaraer oOCTOSATENb-
CTBa JIeNa, COAepKaHUE PEIIeHUs CyJa MepBOM MHCTAaHIMHU, JOBOJbI KaCCAlMOHHBIX
Kajo00bl, MPEICTABICHUS U MOCTYNUBIIUX OTHOCUTEIHHO HMX BO3PAKEHHUH, COIEp-
’KaHUE MPEACTABICHHBIX B CyJl HOBBIX JIOKA3aTeNIbCTB, a TAK)KE COOOIIAET UHbIE JAaH-
HbIE, KOTOPbIE HEOOXO0IUMO PACCMOTPETH CYly JJIs IPOBEPKHU PEIICHUS Cya.

[Tocne nokiana nmpeaceaaTenbCTBYIOMIETO WIM OJHOTO U3 CyIeN CyJ Kaccalu-
OHHOW WHCTaHIIUM 3aCIylIMBAaeT OOBSICHEHUS SBUBIIMXCS B CyneOHOE 3acellaHue
JIUI, YYaCTBYIOIIMUX B Jeie, uX npeacraBurenci. [IepBeiM BBICTynaeT JULO, MOAAB-
1ee KacCalnoHHYI0 JKajo0y, WM €ro MpeCcTaBUTeNb JIM00 MPOKYPOP, €CIIU UM TIPH-
HECEHO KaccallMOHHOE IpeacTaBieHue. B ciydae o6kanoBanus perieHus cyaa ooeu-
MU CTOPOHAMU MEPBBIM BBICTYIIAET UCTEII.

[Tocne oObsiICHEHUH NI, yYaCTBYIOIIUX B JI€JI€, Cy/l KACCALIMOHHOW UHCTaHIUU
B Cllydae HEOOXOJUMOCTH OIJIalIaeT MMEIOIIMECS B JIe]e JOKA3aTelbCTBA, a TAKXKE
UCCIeIyeT BHOBb MPEACTABICHHBIC JOKA3AaTENbCTBA, €CJIU PU3HAET, YTO OHU HE MOT-
71 OBITH TIPEACTABICHBI CTOPOHOM B Cy1 MEepBOil HHCTAHIMU. O MPUHATUU HOBBIX JI0-
Ka3aTeJIbCTB CyJl BBIHOCHUT orpezesnienne. CTOPOHBI BIpaBe 3asBISATh XOJaTaliCcTBa O
BBI30BE U JIONPOCE JAOMOIHUTENbHBIX CBUJIETENEH, 00 UCTpeOOBaHUU IPYTUX JOKa3a-
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TEJIbCTB, B UCCJIEIOBAaHUM KOTOPBIX MM OBLIO OTKa3aHO CyJOM MEepBOM HMHCTaHIUH.
HccnenoBanue n0Ka3aTeNbCTB MPOBOAMTCA B MOPSIAKE, YCTAHOBJIEHHOM Ui CyJla
IIEPBOY MHCTAHIUU.

[To oxoHuaHUM CyAE€OHBIX MPEHUI CyH yIalseTcs B COBEUIATENbHYI0 KOMHATY
IS BBIHECCHHSI KAaCCAIIHOHHOTO OIpEeNesIeHHs], TJe MOTYT HaXOAUTHCS JHUIIb CY/IbH,
BXOJISIIIIE B COCTaB cyAa mo aemy. OmpeneneHne OOBSBISETCS B 3alie 3acelaHus
peIceAaTeIbCTBYIOIIUM UIH OJHUM U3 CYACH.

Cyn xaccalioHHOW MHCTAHIIUY MPOBEPSET 3aKOHHOCTh U 000CHOBAaHHOCTH pe-
IICHHS CyJa MepBON MHCTAHIIMKM UCXOS U3 JOBOJIOB, U3JI0KEHHBIX B KaCCAllUOHHBIX
&KanoOe, MPEJACTaBICHUH U BO3PAKEHUAX OTHOCUTENIBHO >KajoObl, MPEJACTABICHHUS.
Cyn olleHMBaeT MMEIOILUECS B JIEJIE, a TAKXKE JIOMOJHUTENBHO MPEACTaBICHHbIE J0-
Ka3aTeNlbCTBa, €CJIU MPU3HAET, YTO OHM HE MOIJIM OBbITh MPEJCTABIIEHBI CTOPOHOI B
Cy[l MepBOM MHCTAHIIMH, TOATBEPKIAET YKa3aHHbIE B 00KAJIOBAHHOM PELICHUH CyJa
(bakThl ¥ MPaBOOTHOLICHUS WM YCTAaHABIMBACT HOBBIC (PAKTHI M MPABOOTHOIICHHUS.
Cyn xaccallMOHHOW MHCTaHIIMU B MHTEPECaxX 3aKOHHOCTH BIPABE MPOBEPUTH peIlie-
HUE CyJa MePBOM NHCTAHIMH B TIOJTHOM O0OBEME.

Cyn kaccalliOHHOW MHCTAHIIMM TPU PACCMOTPEHUU KaCCAIMOHHBIX KalloOBbI,
MpE/ICTaBICHNS BIIPaBe OCTABUThH PEIICHHUE CyJa NMEPBOY MHCTAHIIUU 0€3 U3MEHEHHUS,
a KaccallMOHHBIE jkajo0y, IpeCcTaBiIeHne 0e3 yAOBIETBOPEHUS; OTMEHUTH PEIICHUE
CyJa TEepBOM HMHCTAHIMU TOJHOCTHIO WJIM B YacTH W HANpaBUTh JEIO0 Ha HOBOE
pPacCMOTpEHHUE B Cy]l MEPBOM MHCTAHLIUU B TOM K€ WJIM MHOM COCTaBe CyJIeH, eciu
HapyIIEHUs, JTOMYIEHHbIE CY/IOM MEPBOM MHCTAHIIMM, HE MOTYT OBITh HCIPAaBJICHBI
CYJIOM KacCallMOHHOM MHCTAHLIMU; U3MEHUTh WJIK OTMEHHUTh PELICHHE CyJa NepBOn
MHCTAHIIMY U MPUHATH HOBOE pEIIeHUE, He NIepeaBas 1eJI0 Ha HOBOE pacCCMOTPEHHE,
€clii 00CTOATENbCTBA, UMEIOIINE 3HaYCHHE Ui Jella, YCTAaHOBJIEHbl HA OCHOBAaHUU
MMEIOIINXCSA U JOIMOJIHUTENBHO MPEICTaBICHHBIX 0KA3aTelIbCTB; OTMEHUTH pelie-
HUE CyJa MepBOM MHCTAHIIMH MOJIHOCTHIO WM B YAaCTH M MPEKPATUTh MPOU3BOJCTBO
10 JIeTy MO0 OCTaBUTH 3asiBICHUE 0€3 pacCCMOTPEHUS.

OcHoOBaHUA JJi1 OTMEHBI WU U3MEHEHHsI PEIICHUs CyJla B KaCCAIHOHHOM IIO-
psnke nepeunciieHsl B cT. 362 I'TIK.

[IpaBrIIbHOE 10 CYIIECTBY pEIIeHHE Cya MepBOi MHCTAHIIUKA HE MOXKET OBIThH
OTMEHEHO TI0 OJIHUM TOJIbKO (hOpMabHBIM cooOpakeHUsM. Pemienue cyma mepBoi
WHCTaHIMU TOJJICKUT OTMEHE B KACCAIIMOHHOM MOPSAKE C MPEKpalleHueM Mpou3-
BOJICTBA IO JIEJIy WJIM OCTaBJICHUEM 3asBJICHUS 0€3 PAaCCMOTPEHUS 1O OCHOBAHUSIM,
yKa3aHHbIM B CT. 220, 222 T'TIK.

CBoe MHEHHE M BBIBOJIBI O PABOMEPHOCTU NEPECMATPUBAEMOIO PELICHUS CY-
neOHasi KOJUIErHsl 10 TPakJaHCKUM JeJlaM BBIHOCUT B (pOpMe KacCaI[MOHHOTO OIlpe-
JeTICHUSI.

B kaccaninoHHOM omnpezieieHuu TOJKHBI OBITh YKa3aHbI:

1) naTta v MECTO BEIHECEHHSI OIPEICIICHNUS;

2) HaMMEHOBaHHE Cy/1a, BEIHECIIIETO ONpeAeNiCHNE, COCTaB CYa,

3) nuio, mojaBIiee KacCalluOHHbBIE XKajao0y, MpeACTaBICHUE;

4) xpaTkoe cojep)KaHue OOKalyeMOTo peIIeHHs] Cyaa NMEepBOM HMHCTAHIUU,
KaCCaI[MOHHBIX KAIO0ObI, PECTABICHNUS, TPEICTABICHHBIX I0KA3aTEIbCTB, OOBSICHE-
HUU JINII, y9aCTBYIOIIMX B PACCMOTPEHUU JIeJia B CyJIe KaCCallMOHHOW MHCTAHIINH;
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5) BBIBOABI Cyda MO pe3yJibTaTaM PacCMOTPEHHUS KAaCCAIMOHHBIX >KaJIOOBbI,
MIPEJCTABIICHHUS;

6) MOTHUBBI, IO KOTOPBIM CYJI IPULIEN K CBOMM BBIBOJAM, U CChIJIKA HA 3aKOHBI,
KOTOPBIMH CyJI pyKOBOJCTBOBAJICS.

[Ipu ocTaBieHMU KacCalMOHHBIX KajoObl, MpeACTaBiIeHUs 0e3 ya0BIETBOpE-
HUS CyJ 00s13aH yKa3aTh MOTHUBBI, 10 KOTOPBIM JI0BOABI 3Kajl00bl, PEJACTABICHUS OT-
KJIOHSFOTCS.

IIpu oTmeHe pemieHust cyaa MOJHOCTHIO WIIM B YAaCTH U NEepefave Jiejia Ha Ho-
BOE PACCMOTpPEHHE Cy/ 00s13aH yKa3aTh JEHCTBUSA, KOTOPbIE TOJKEH COBEPIIUTH CY/T
NEPBOM MHCTAHIIMU IPU HOBOM PACCMOTPEHUU JEIA.

Kaccayuonnoe onpeoenenue ecmynaem 6 3aKOHHYIO CULY ¢ MOMEHMA €20 Bbl-
HeCeHuUsL.

3aKOHO/1aTeIbCTBOM YCTAHOBJIEH MOPSAOK YaCTHOTO 00KajJOBaHUSA, MPECTAB-
JICHWS B OTHOIIEHWH ONPEAEICHUN Cyaa NMEePBOM MHCTAHLUHUHU B CYJ KaCCAMOHHOU
MHCTAHIMU OTHAEJIBHO OT PELICHUS Cyla CTOPOHAMHU M APYTMMH JIMIIAMH, Y4aCTBYIO-
IIMMH B JI€JIE, €CIIA ONPEIEICHUE Cy1a UCKII0YAET BO3MOKHOCTD JTAJIbHEUIIIETO JIBU-
KEHHUS Jiena uinu eciim 3t1o npeaxycmorpeno ['TIK.

Ha octanbHble onpenieneHus cyia nepBoi HHCTAHIMU YaCTHBIE Kalo0bl, Mpe-
CTaBJIEHUS MTPOKYpPOpPa HE MOJAIOTCS, HO BO3PAKEHUSI OTHOCUTENIBHO HUX MOTYT OBITh
BKJIFOUEHBI B KaCCallMOHHbIE Kajo0y, npecrapieHue. YacTtHas xanobda, npejacraniie-
HUE MPOKypopa MOTYT ObITh MoAaHbl B TeueHue 10 nHel co IHS BBIHECEHUs Orpeje-
JICHUS CYJIOM IIEPBOM MHCTAHIUU.

Cya xaccallmOHHOM MHCTAHIIMH, PACCMOTPEB YACTHYIO KajnoOy, MpejicTaBiie-
HUE IIPOKYpPOpa, BIPABE:

— OCTaBUTbH ONpEJEIICHUE Cy/a MEepPBOM MHCTAHIMHU 0e3 U3MEHEHUs, Kajao0y,

npeJicTaBlIeHHE MPOKYpopa 0e3 yJIOBIETBOPEHUS;

— OTMEHMTH ONPENEIICHUE CY1a U IIepeIaTh BOIIPOC HA HOBOE PAaCCMOTPEHUE B

CyJl TIEpBOW MHCTAHLINY;
— OTMEHMTH ONPENEICHNUE CY/1a MIOTHOCTBIO WIIA B YaCTH U PA3PELIUTH BOIIPOC
0 CYILIECTBY.

Ornpenenenue cyla KaccallMOHHON MHCTaHIMHU, BBIHECEHHOE MO YaCTHOM Ka-
J00e, MpeACTaBIEHUIO MTPOKYpOpa, BCTYNAaeT B 3aKOHHYIO CUJIy CO JHS €ro BbIHECe-
HUSL.

Tema 25. HaxzopHoe npou3BoacTBo

IIpu camoii COBEpIIEHHOMN MTPABOBOM PETJIaMEHTALIMHU CYAONPONU3BOICTBA MOJI-
HOCTBIO UCKIIFOUUTh OIIMOKHU IIPU PAaCCMOTPEHUH U Pa3pellIeHNH KOHKPETHBIX JIET Cy-
JIOM TIEpPBOM MHCTAHUMU NPAKTHUYECKH HEBO3MOKHO. KaccanmoHHOE MpOM3BOACTBO,
NPU3BAHHOE YCTPAHUTh TAKUE OUIMOKM B CYyJEOHBIX NMOCTAHOBJICHHUSX, HE BCTYIHB-
IIUX B 3aKOHHYIO CHIIy, 10 KOHIIA MCKJIIOUUTH JIFOObIE HapyIIEHUs 3aKOHA B paboTe
cynoB He B coctosiHuu. ['TIK mpenycMoTpeH KOpOTKHi CPOK KacCallMOHHOTO 00Kajio-
BaHUS, B TEYECHHE KOTOPOTO JIMIA, YYaCTBYIOLUE B Jiej€, OOBIYHO HE YCIEBAIOT BbI-
SBUTH OIIMOOYHOCTH PEIIEHUs, COCTABUTh kKajlo0y M IMOJaTh €€ B YCTAaHOBJIEHHOM
MIOPSIKE.
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OTu 00CTOATENHCTBA MPEAONPEACTIIINA HATUYUE B TPAXKIaHCKOM IpOLecCyalb-
HOM 3aKOHO/ATEJIbCTBE MHCTUTYTA MEPECMOTpPa CyACOHBIX MOCTAHOBJICHUHN B MOPS/I-
Ke Haj3opa. B mopsigke Hag3opa mpoBepsieTcsl 3aKOHHOCTh CYACOHBIX PEIICHHN U
OINPEJENICHHI, BCTYNUBIINUX B 3aKOHHYIO CHITY.

B oTedyecTBEHHOM I'pakJJaHCKOM IPOLIECCYaTbHOM 3aKOHOJATENbCTBE JaHHBIM
MHCTUTYT TPOLIET HECKOJBbKO 3TAnoB Pa3BUTHs, NPETEpIieBasi 3HAUUTEIbHbIE U3MeE-
HEHMUS.

Cornacuo cr. 376 I'TIK nmpeaycMOTpeHbl JiBa OCHOBaHMS Il BO30YXKJICHUS
HAJ30pHOTO MPOU3BOACTBA!

1) >xanoOa, mpuHECEHHAas JMIIAMH, YYaCTBYIOUIUMHU B JieJe, U JPYTUMU JIHIa-
MU, €CJIM MX IpaBa U 3aKOHHBIE MHTEPECHl HAPYIIECHBI Cy/IeOHBIMU MTOCTAHOBIICHUS-
MU, BCTYNHUBIIMMHU B 3aKOHHYIO cuily. [laHHbBIE CyneOHBIE MOCTAHOBJICHHUS MOTYT
OBITH 00’KAJIOBAaHBI B TEYEHUE OJTHOTO T'0JIa CO JIHS UX BCTYIUICHUS B 3aKOHHYIO CHITY.
O06>xanoBaHUIO B MOPSJIKE HAI30pa HE MOJuIekaT cyAeOHble nmocTaHoBIeHUs [Ipe3n-
nuyma BepxoBHoro Cyna PO;

2) mpeacTaBieHUE AOJKHOCTHBIX JIML OPraHOB MPOKYpaTypbl O MEPECMOTpE
BCTYNUBIIUX B 3aKOHHYIO CHIIY CYJ€OHBIX MOCTAHOBJIEHUH, €CIIU MPU PACCMOTPEHHUH
JieJ1a y4acTBOBAJI IPOKYPOP.

Hanzopnas xano6a uiam npeacTaBlieHHe NpOKypopa JOJKHBI COOTBETCTBOBATh
U3JI0’KEHHBIM B 3aKOHE TpeOoBaHUsM, perjameHTupoBaHHbiM cT. 378 T'TIK.

Haozopnas socanoba unu npeocmasnenue npokypopa O0JINCHbL COOEPAHCAMb

1) HauMeHOBaHME CyJia, B KOTOPBIM OHU aJpeCyroTCs;

2) HaMMEHOBAaHME JIUIIA, TTOIAIONIECTO K00y WM MpEJCTaBICHUE, €T0 MECTO
KUTEJIBCTBA WIIM MECTO HAXOXKICHUS U IPOLECCYAIBHOE MTOJIOKEHUE B JEIIE;

3) HauMEHOBAaHMS JIPYTUX JIMII, YYACTBYIOIIUX B JIE€J€, UX MECTO JKUTEIbCTBA
WJIM MECTO HaXO0XKJICHUS;

4) ykazaHue Ha CyJibl, pacCMaTpUBaBIIKE JI€JI0 MO MEPBOM, aneUISIUOHHON
WJTU KacCAllMOHHOM MHCTAHIINU, U COJIEPKaHUE MPUHSITHIX UMU PEIICHUH;

5) yka3aHue Ha pelieHue, ONpeAesIeHUE Cyaa, KOTOpble 00KaIyOTCs;

6) ykazaHue Ha TO, B UEM 3aKJIOYAETCS JIONYIIEHHOE CyAaMH CYIIECTBEHHOE
HapyllIeHUE 3aKOHA;

7) npocwOy nuIla, MOAAIOUIET0 Kano0y UK IpeICTaBlICHUE.

B HanzopHoit xkanobe wiM MpeACcTaBICHUH MPOKYypopa Ha BHIHECEHHOE B Hajl-
30pHOM Tmopsiike omnpezaenenne CyneOHONM KOJUIETUH O TPaKIaHCKUM Jienam Bep-
xoBHOro Cyna P® unu Boennoii komnerun Bepxosuoro Cyna PO nomkHo ObITH yKa-
3aHO, B Y€M COCTOWT HApYIICHHE €IUHCTBA CyAeOHON NMPAKTUKHU, U JOJHKHBI OBITH
IPUBEICHBI COOTBETCTBYIOLINE 0OOCHOBAHMSI 3TOTO HAPYIICHUSI.

B nam3opHo#t xkanobe nuia, He MPUHUMABIIIETO YYaCTHUs B Jelie, TOJDKHO OBITh
yKa3aHO, KaKHe MpaBa WA 3aKOHHbIE HHTEPECHI 3TOr0 JIMIA HAPYLIEHbI BCTYHBIIUM
B 3aKOHHYIO CHIIy CyJI€OHBIM MOCTAHOBJIEHUEM.

Ecnu Hag3opHas xanoba Uiy npejcTaBiIeHUE MPOKYypopa paHee MoAaBaINCh B
HAJ30pHYI0 MHCTaHLHMIO, TO B HUX JOJDKHO OBITh YKa3aHO Ha MPHUHITOE B MOPSIKE
HAJ30pHOTr0 MPOU3BOJICTBA PEIICHHE Cya.
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HamzopHas »xamoba momkHA OBITH MOJINKCAHA JIMIIOM, ITOJAIOIINM JKaJlooy,
wii ero mnpexacraBurenemM. [IpeacraBieHue MpoKypopa JOMKHO OBITH MOAMMCAHO
IIPOKYPOPOM.

K HaazopHo# )ano0e Wiu NpecTaBiIeHUI0 NPOKYypopa MpUIaratoTcs 3aBepeH-
HbIE€ COOTBETCTBYIOIIMM CYJIOM KOIIMU CYAECOHBIX MOCTAaHOBJICHWH, MPUHATHIX IO
JEny.

Hanzopnas sxano6a uinu npencraBiieHue MPOKypopa MoJaeTcsl ¢ KOMUSMU, YHC-
JI0 KOTOPBIX COOTBETCTBYET YMCITY JIUII, yYaCTBYIOIIUX B JEJIE.

B cnyuae, ecniu cyneOHoe mocTaHoBIIeHHE HE ObUIO 00KajoBaHO B aresuIsIu-
OHHOM WJIM KacCallUOHHOM TIOPSJKE, K Kajno0e JOJKEH ObITh MPUIIOKEH JOKYMEHT,
HNOATBEPKAAIOLIUN YIIIATy TOCYIapCTBEHHOM MONUINHBI.

[Topsimok nmojaun HaA30PHOM Kano00bl WM MPEACTAaBICHUS IPOKYpOpa onpee-
neH ct. 377 I'TIK.

Hanzophas xanoba uiam npeacTaBieHne MpoKypopa, MoJAaHHas B COOTBETCTBY-
IOLUI CyJl, IO MOPYYEHUIO MPEACeIaTeNsl WIM 3aMECTUTEINS MPEACEaaTeNsi COOTBET-
CTBYIOILIETO CYy/ia Mepe/laeTcsl Ha pacCMOTpeHue cyApu ganHoro cyaa (ct. 379 I'TIK).

B cinyuasx, ykazannbix ct. 380 I'TIK, cynps Bo3Bpaiiaer HaA30pHYIO *Kajao0y
WM MIPEACTABICHHE MTPOKYpopa O€3 pacCMOTPEHHUS MO cyulecTBY B TeueHue 10 aHei
CO AHS MX mocTyIuieHus. Ecinu 1aHHble OCHOBaHUS OTCYTCTBYIOT, CY/lbsl IPUCTYIIAET
K pacCMOTPEHUIO HaJ30pHOM >Kajo0bl WU MPEACTaBICHUS MPOKYypopa Mo CYILIECTBY.
Cpok paccmotpenust ycranoBieH ct. 381 I'TIK. B cyne Haa30pHOW MHCTAHIIMW Ha-
30pHas kajno0a WM MpeICcTaBlIeHne MPOKypopa paccMaTpuBaeTcs He Oosee yeM Me-
csi, a B BepxoBaoM Cyne PO — He 6osee uem J1Ba Mecsiia.

Cormnacho ct. 381 I'TIK cynss, paccMOTpeB HaI30PHYIO KaI00y WK TIPEICTaB-
JIEHUE IPOKYpOpa, IPUHUMAET PEIICHUE:

— 00 uctpeboBaHUM JeNa, €CIIM UMEIOTCSI COMHEHUS B 3aKOHHOCTH Cy1€0HOTO

OCTaHOBJICHUS,

— OTKa3e B UCTpeOOBaHUU JieJa, €CIIU U3JI0KEHHbIE B )kKajo0e WK Mpe/CcTaB-
JICHUH JTIOBOJIbI HE MOTYT MOBJI€Yb BO3MOKHOCTh OTMEHBI CyI€0HOT0 TIOCTa-
HOBJICHMS.

O npuHSATOM pELIeHUH CYJlbs BBIHOCUT ompezesieHne. B onpenenenuu cyaa o0
OTKa3e B UCTPEeOOBAHUU JI€JIa U3JIaraloTcsi MOTUBBI 0TKa3a. OnpeneneHue o0 oTkasze B
UCTpeOOBaHUHU JIela HANPABISAECTCAIUILY, MOAAaBUIEMY HAJI30PHYIO Kajlo0y, WM MPO-
Kypopy, IPUHECHIEMY NPECTaBICHHE.

XKanoba wnu npeacraBieHUE MPOKypopa, a TAKKe KOMUU 00KalyeMbIX Ccye0-
HBIX IIOCTAHOBJICHUI OCTAIOTCA B CyJI€ HA/I30pHOW MHCTaHIUU.

[Ipencenarens BEPXOBHOIO CyAa pECIyOJIMKH, KpPaeBOro, 00JAcTHOro cyja,
cyna ropona (eaepalibHOrO 3HAUYCHHUS, Cy/Ja aBTOHOMHOW 00J1acTH, Cy/la aBTOHOM-
HOT'O OKpYyra, OKpYy>KHOTo ((hJoTCKOro) BoeHHoOro cyna, Ilpencenarens BepxoBHoro
Cyna P®, ero 3amecTuTens BIpaBe HE COTJIACUTHCS C ONMPEAEIEHUEM CyIbU 00 OTKa-
3¢ B McTpeboBaHuU jena. B sTom cimydyae mpenceaarenb COOTBETCTBYIOIIETO Cy/Aa
wiu 3amectutensd [Ipeacenarens BepxoBHoro Cyna PO BBIHOCUT CBOE ONpeaeieHHE
00 ucTpeOOBaHMH JIETa.

B cnydae npunsTusa pemieHuss o0 UCTpeOOBaHMM Jena B CyJ HaA30pHOMU
MHCTaHIMU Cy/bsl IPUCTYIAET K €ro paccMoTpeHuto. C 3TOro MOMEHTA Cy/Ibsl BIPaBe
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MIPUOCTAHOBUTH HCIIOJHEHHUE PEUICHUs CyJa 0 OKOHYAHMS MPOU3BOACTBA B CYJE
HAJ30PHON MHCTAHIIMKM TPH HAJIMYUHA 00 3TOM MPOCHOBI, COAEpIKaIICiics B Kalooe,
npeacTaBiIeHnH Wik nHoM xoaataictse (cT. 381 I'TIK).

Cornacno ct. 382 I'TIK uctpeboBanHOE A€J10 paccCMaTpUBAETCS Cylbei He 00-
Jee yeM JiBa Mecsla, a cyabeil BepxoBHoro Cyna . PO — He 6osee yeM yeTbipe Me-
csaua. [lpeacenarens cyga WM €ro 3aMecTUTENb MOTYT MPOMJIUTH CPOK paccMOTpe-
HUSI COOTBETCTBEHHO JI0 YETHIPEX U IIECTH MECSIICB.

[To pe3ynpTaTaM paccMOTpEHUs JeNa CyAbsi IPUHUMAET pelleHuE:

— 00 oTkaze B mepenaue qena JJis pacCCMOTPEHHS 0 CYIIECTBY B CyJI HAI30p-

HOI MHCTAHIIUH;

— 0 mepejade jena JUis pacCMOTPEHHs HaJ30pHOM KaoObl WM MPEICTaBIIC-
HUS IPOKYpOpa MO CYUIECTBY B CYJ HAA30PHON MHCTAHIINH.

O NpUHATOM pELICHHUH CYZibsi BBIHOCUT OINpPEAEICHUE, KOTOPOE JOJHKHO COOT-

BETCTBOBATH MPEAbIBISIEMBIM 3aKOHOM TpeOoBanusaMm (cT. 383, 384 I'TIK).

B cootBerctBum ¢ 4. 2 ct. 376 I'TIK cynebHble MOCTaHOBICHUSI MOTYT OBIThH
00>aroBaHbl B CyJ HA30PHOM WHCTAHIIMU B TEYEHHUE T0/la CO JHS BCTYIUICHUS B 3a-
KOHHYIO CUITY.

IIpu onpexneneHnn naThl Hayajga TEUYEHHUs CPOKA Ha MOJady HAJ30pHOM Kajo-
OBl HEOOXOIMMO YUUTHIBATH, UTO PEUICHUS CYJIOB EPBOM MHCTAHIIUK BCTYyNAIOT B 3a-
KOHHYIO CHJIy MO TpaBwiaM, yctaHoBJIeHHbIM cT. 209, 237 T'TIK, a nocTtaHOBiIeHUA
CyJOB aNeJUISIHIUOHHOM, KAaCCAIIMOHHOM Y HA130PHON MHCTAHIIMU — CO JHS UX BbIHE-
cenus (ct. 329, 335, 367, 375, 391 I'TIK).

B coorBerctBum co cr. 382 I'TIK neno, nepenanHoe sl paCCMOTPEHUS B CYy]I
HAJ30pHON MHCTAHIINM, pacCMaTPUBAETCS:

— B IPE3UIUyMe BEPXOBHOTO Cy/a PECHyOIMKH, KpaeBOTo, 00JIACTHOTO CY/Ia,
cyJla ropoja (enepaibHOro 3HaY€Hus, Cy/la aBTOHOMHOM 00nacTH, cyja aB-
TOHOMHOI'O OKpYTa, OKPY>KHOT0 ((hJIOTCKOr0) BOEHHOTO cyJia He Oojee ueM
JIBa MECsa;

— CyneOHOM KOJUIETHH T10 TpakaaHCKuM jeniam BepxoBHoro Cyna PO, Boen-
Hoi1 koyerun BepxoBHoro Cyna P® ue 6osee uem Tpu Mecsa;

— IIpesuanyme BepxoHoro Cyna P® He Gonee uem deTbipe MecsIa.

Cyn Haf30pHOW MHCTAHLIMM U3BEHIAET YYACTBYIOIIUX B JI€JIE JIUL] O BPEMEHH U
MECTE€ PAacCCMOTPEHHUsI JIeJia, HAIMPAaBISIET UM KOIHMH OIpEIETEHUs Cylla O Iepeaayde
Jiena Juisi paCCMOTPEHHS B CyJl HAJ30PHOW MHCTAHIIMU U KOMUHU HAJA30PHON KalIoObI
WJIU TIPEACTaBIICHHS MTPOKypopa. HesiBka y4acTBYIOIIKX B JI€JI€ JIUIl HE MIPENSATCTBYET
ero paccmotrpenuto (ct. 385 T'TIK).

[Topsimok paccMoTpeHus iefia B CyJie HaA30pHON MHCTAaHUMU YCTAaHOBJIEH CT.
386 I'TIK. Cyx paccMarpuBaeT 1eno B cyJecOHOM 3acemanuu. J[eno MOmKHO OBITh
PacCMOTPEHO B CyJ€OHOM 3aCEJaHuU B CPOK, HE MPEBBIIIAIOLIMN OJHOIO MECALA, a B
BepxoBaoM Cyne PO — nByx MecsI1EeB CO JHS BEIHECEHUS CYIbEN ONPEECTICHHUS.

B cyneOHOM 3acenaHuy NPUHUMAIOT y4acTUE JIMIA, YYaCTBYIOIIHE B JENe, UX
MpPEeJCTaBUTENIM, WHBIE JIMILA, MOAABIINE HAA30PHYIO kano0y WM MpEeACTABICHHE
IPOKYpOpa, €Clii UX MpaBa U 3aKOHHbIE UHTEPECHI HEMTOCPEICTBEHHO 3aTparuBaroTCs
00aTyeMbIM Cy/1eOHBIM MOCTAHOBJICHUEM.
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[Ipencenarens cyna, €ro 3aMeCTUTENb WK M0 UX MOPYUYECHHUIO MHOM YJIEH Mpe-
3uaryMa MO0 paHee He YJaCTBOBABIIUK B PACCMOTPEHHH J€NIa APYTON CYbs 3TOTO
CyJla JOKJIaJbIBAET JIEJI0, PACCMAaTPUBAEMOE B MOPSIIKE HAA30Pa, B MPE3UANYME COOT-
BETCTBYIOILIETO CY/a.

B Cynebnoii kosmeruu no rpaxaaHckum jaenaMm Bepxosaoro Cyaa P®, Boen-
HoM kosuernu BepxoBHoro Cyna P® nmeno mokianplBaeTcss ONHUM U3 CyAEN KOJule-
TUH.

Jlokmmauuk u3naraer 00CTOATENbCTBA JIeja, COJEpPKaHUe CyIeOHBIX MTOCTaHOB-
JICHUH, IPUHATHIX IO JETy, MOTUBbI HAA30PHOM Kaja00bl WK NPEICTABICHUS MPOKY-
popa U ompeesieHus Cyia O BO30YKISHUH HAA30pHOTr0 Mpou3BojicTBa. Cynbu MOTYT
3a/1aTh BOIPOCHI JOKIATUHKY .

JInua, y4acTByIOIIME B PACCMOTPEHUU Ji€a B MOPSAJAKE HaA30pa, B CIydae HX
SBKU B CyneOHOE 3ace/laHue, BIPaBe NaTh 00BSICHEHHS Mo jAeny. [lepBriM qaeT 00b-
SICHEHHE JIUII0, MOaBIIIee HA30PHYIO KAI00y WK TIPEICTABICHHUE TPOKYpOpa.

IIpu paccmoTpeHuu Jena B TOPSAKE HaA30pa BCE BOMPOCHI PEIIAKOTCS
OOJIBIIMHCTBOM TOJOCOB. [Ipy paBHOM KOJIMYECTBE TOJIOCOB, MOJAHHBIX 3a Mepe-
CMOTp JIeJIa B MOPSAJKE HaJa30pa U MPOTUB €ro MepecMoTpa, HaJ30pHas kajioda Wiu
MPEJICTaBICHUE MPOKYpPOpPa CUUTAIOTCS OTKIOHECHHBIMU.

B cootBerctBuu co ct. 390 I'TIK no pe3syibraTamMm pacCMOTpEeHUs Aeja B IO-
psZIKe HaJ30pa Cyl BIpase:

— OCTaBUTH CyAeOHOE MOCTAaHOBJICHHE CyJla MEPBOM, BTOPON WIIM HAI30PHOU

WHCTAHIIMU 0€3 U3MEHEHUS, HAaJI30PHYIO Xao0y WM MpeACTaBIECHUE MPO-
Kypopa o IepecMOoTpe Jiesia B IOpsAIKe Ha30pa 0e3 yI0BIETBOPEHNUS;

— OTMEHUTH CyJIeOHOE MMOCTAaHOBJICHHE CyJa MEepBOM, BTOPON WIIM HA30PHOU
WHCTAaHIIMU TIOJHOCTHIO JMOO B YacTHM M HANpaBUTh [I€JO0 HAa HOBOE
pPacCMOTPEHUE;

— OTMEHUTH CyJIeOHOE MMOCTAHOBJICHHE CyJa MEePBOM, BTOPON WIIA HAI30PHOU
WHCTAHIIMH TOJIHOCTHIO JIMOO B YaCTH U OCTaBUTH 3asiBICHHE 0€3 paccMoOT-
peHust 1100 MPEeKpPaTUTh MPOU3BOJICTBO IO JIETY;

— OCTaBUTh B CHJIE OJTHO M3 MPHUHSATHIX 1O [Ty CyAeOHBIX TOCTAHOBJICHH;

— OTMEHUTH JINOO M3MEHUTH CyIeOHOE MOCTAHOBJICHUE CyJla TIEPBOM, BTOPOU
WJIM HAJI30PHON MHCTaHIIMU U MIPUHSATH HOBOE CYyJIeOHOE MOCTAaHOBJICHUE, HE
nepenaBasi J1eJ0 JUIsi HOBOI'O PACCMOTPEHUS, €ClId JOIMyIIeHa OIInOKa B
IPUMEHEHHUH U TOJKOBAaHWHA HOPM MATEpUAJIBHOTO IIPaBa.

Cornacuo ct. 387 I'TIK ocHOBaHMEM JJisi OTMEHBI WJIM U3MEHEHHUs CyAcOHBIX
MMOCTAHOBJICHUM HM>KECTOSIIIIUX CYJIOB B MOPAJIKE HAA30pa SIBJISIOTCA CYLIECTBEHHBIE
HapylIeHUs HOPM MaTE€pPUaIbHOIO WK MPOLECCYaIbHOTO MpaBa.

[To pesynapTaTam paccMOTpeHHs JAelia CyJl HaJ30pHOM HMHCTAHIIUU BBIHOCHUT
MOTHUBUPOBAHHOE OIPEAESIEHNE, KOTOPOE COOOIIAETCS YYAaCTBYIOLUIUM B J€J€ JIMLaM
(ct. 386 I'TIK).

Onpenenenue mnpe3uidymMa COOTBETCTBYIOIIETO CyJAa TIOJIUCHIBAETCS €ro
npejceaaTesneM, onpeaesieHue cy1e0HON KOJJIETUH — CYJIbsIMU, paCCMaTpPUBaBIIUMHU
JIeJI0 B MOPSIIKE HA/A30pa.
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Onpenenenue cyja HaA30pHOW MHCTAHIIMM BCTYIIAET B 3aKOHHYIO CHILY CO JHS
ero BeiHeceHus (ct. 391 I'TIK).

Ha cyneOHble mocTaHOBIEHMS, IPUHATHIE B NOpsAJKe Haa3opa, IIpencenarens
BepxoBuoro Cyna PO wnu ero 3amectutens umeet npaBo BHecTH B [Ipesnnnym Bep-
xoBHOro Cyna PO MOTHBUPOBAHHOE MPEACTABICHUE O X MIEPECMOTPE B LIENIAX 00ec-
MEeYeHUs €AMHCTBA Cy1Ie0HOM MpakTUKK U 3aKOHHOCTH (cT. 390 I'TIK).

Cyl11eCTBEHHOCTh HApYUIEHHWSI HOPM MPOLIECCYaIbHOrO MpaBa Cyd HaA30pHOM
MHCTaHIIMM yCTaHaBJIMBaeT no npasuiaM cT. 364 I'TIK, B KOTOpol yka3aHbI Cly4dau
TaKUX HapyLIEHWH, KOTOPbIE BIEKYT O€3yCIOBHYIO OTMEHY CyIeOHBIX ITOCTAHOBJIE-
HUI HE3aBUCUMO OT JJOBOJIOB Kaj100bl WM MpeACTaBICHUS (4. 2); Ipyrue HapyleHus
HOPM NPOLECCYAIBHOTO MpaBa IMPU3HAIOTCS CYIIECTBEHHBIMU M BIEKYT OTMEHY Cy-
NeOHBIX MOCTAaHOBJICHUI NPU YCIOBUHU, YTO OHU MPUBEIN WM MOTJIM MPUBECTHU K He-
MPaBUJIBHOMY pa3peiieHuto aena (4. 1).

Hapymenne HOpM MarepuanbHOro IpaBa CyJ HaA30pHON MHCTAHIIMM YCTaHAB-
muBaet 1o npasuiaM cr. 363 I'TIK. CyniecTBEHHOCTh 3TUX HAapyLIEHUH OLEHUBAETCS
Y NPU3HAETCS CyAOM HAJI30pPHOM MHCTAaHLUHH IO KaXXJOMY JIENIy C YYE€TOM €ro KOH-
KPETHBIX 00CTOATENbCTB U 3HAYMMOCTH MMOCJIEACTBUI 3TUX HApPYIIEHUU a JIs JIMLIA, B
OTHOUIEHUU KOTOPOr0 OHU JOMYIIEHbI (HapyUIEHUsI €ro mpas, CBOOOA MM OXpaHsie-
MBIX 3aKOHOM MHTEPECOB).

Tema 26. IlepecMoTp CyaeOHBIX NOCTAHOBJIEHHUI 110 BHOBb OTKPbIBIIMMCS
00CcTOATEIHLCTBAM

[TepecMoTp cyaeOHBIX pelIeHUl, ONpeneaeH! M0 BHOBb OTKPBIBLUIMMCS 00-
CTOSATENbCTBAM, HapsAy C HAI30PHBIM MOPSIKOM, SIBISIETCS BTOPOM UCKIIOUUTEIHHON
dbopMoil mepecMoTpa CyJIeOHBIX MOCTAHOBJICHWH, BCTYMHUBIIMX B 3aKOHHYIO CHITY.
OTnuume 3TUX UCKIIOYUTETBHBIX (HOPM OIpeesieTcss OCHOBaHUEM ISl IEPECMOTPA.
B nopsoke cyoebnozo nadzopa MOryT ObITh MEPECMOTPEHBI AKTHI MPABOCYIUS, MPU
BBIHECEHUH KOTOPBIX ObUIM HapyLIEHbl HOPMBI MaTE€PUATBLHOTO M MPOIECCYaTHHOTO
npasa. OcHosanuem 0751 nepecmompa cy0eOHbIX NOCMAHOBIEHUN N0 6HO8b OMKPbIG-
wumcsi 0bcmosamenbcmeam SIBISIOTCS PaKThl, OT KOTOPBIX 3aBUCUT BOSHHUKHOBEHHE,
M3MEHEHUE WM MPEeKpalleHue paB v 00s13aHHOCTEN yJacTBYIOMIMX B fene nuil. [lpu
ATOM JaHHbIE (PaKThl HE ObUIM U3BECTHBI HA MOMEHT NPUHATHS NIEPECMATPUBAEMOTO
CyJEOHOI0 peleHus], ONPEIEICHNUS.

B cootBerctBum co cr. 392 I'TIK kpyr takux ¢aktoB orpanudeH. OCHOBaHUS-
MU JUIsl IEPECMOTpPA MO BHOBb OTKPBIBIIUMCS OOCTOATEILCTBAM PEIICHUS WK OIpe-
JeJIeHUs Cy/1a, BCTYIIUBUINX B 3aKOHHYIO CHITY, SIBJISIFOTCSL:
— CYIIECTBEHHBIE IS Jiefia OOCTOSATENbCTBA, KOTOPhIE HE ObUIM U HE MOTJIH
OBITh U3BECTHBI 3aIBUTEIIIO;
— 3aBEJIOMO JIOXKHbIE MMOKAa3aHUs CBUAETENS, 3aBEIOMO JIOXKHOE 3aKIIOUYCHUE
9KCIIEPTa, 3aBEIOMO HEMpPABHIBHBIN IepeBol, ¢anbcuukanus aokas3a-
TEJbCTB, MOBJICKIINE 32 COOOM MPUHSATHE HE3aKOHHOTO MM HEOOOCHOBAH-
HOTO PEIICHHUs, OMPEACTCHHs CyJa U yCTaHOBJICHHbIC BCTYMUBIINM B 3a-
KOHHYIO CHJTy TIPUTOBOPOM CY/Ia;
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— TMPECTYIUICHUSI CTOPOH, APYTHUX JUIl, YYaCTBYIOUIUX B J€Je, UX MPEeACTaBU-
TEJIEH, IPECTYIUIEHUS CYAEH, COBEPIIEHHBIE TPU PACCMOTPEHUH U pa3penie-
HUU JAHHOTO JIeJIa U YyCTAaHOBJIEHHBIE BCTYNUBIINM B 3aKOHHYIO CHIIy MpPH-
TrOBOPOM CyJa;

— OTMEHA PEINICHHs], TPUTOBOPA WIIA ONPEACIICHUS Cy/la JTNOO TTOCTAHOBIICHUS
rOCyAapCTBEHHOI'0 OpraHa WJIM OpraHa MECTHOT'O CaMOYIpaBJE€HUS, MOCITY-
KUBIIHUX OCHOBAHUEM JIJISI IPUHSATHUS PEUICHUS WIN ONPEeeHUs Cya.

[To BHOBB OTKPBIBIIUMCS OOCTOSITEILCTBAM MOXKET OBITh IEPECMOTPEHO JIH000E

pelnieHre Jo0bIX CYJI0B CYJIe0HON CUCTEMBI.

[IpoueccyanbHblil OPAIOK MEPECMOTpa Cy/IeOHBIX MOCTAHOBJIEHUMN MO BHOBb
OTKPBIBIIMMCS 00CTOATENbCTBAM 3aKkperuieH B 1. 42 ['TIK.

Cornacno ct. 393 T'TIK BcTynuBIINE B 3aKOHHYIO CUJIy PEILICHUE, OIpejesie-
HUE CyJa NEPBOM MHCTAHIMU MEPECMATPUBAIOTCS MO BHOBb OTKPBIBIIUMCS OOCTOSI-
TEJIbCTBAM CYJIOM, MPUHSBIIUM 3TH pELICHHUE, ornpeneneHue. [lepecMoTp mo BHOBb
OTKPBIBIIUMCS OOCTOSITENIbCTBAM PEIICHUN, OMpPENeNIeHUN CyJ0B aneUIsSIuOHHOM,
KacCallMOHHOM WJIM HaJI30pHOM MHCTAHIMU, HA OCHOBAHUU KOTOPBIX U3MEHEHO pelie-
HUE€ CyJla IEPBOM MHCTAHIMU WIH MPUHATO HOBOE PEIICHUE, MPOU3BOAUTCS CYJOM,
M3MEHUBIINM PEIICHUE Cy/1a WA MPUHSBIIUM HOBOE PEIICHUE.

[IpaBo BO30yaAUTHh MPOU3BOJACTBO IO MEPECMOTPY JENa MPU3HAETCS 3a CTOPO-
HaMU, IPOKYpPOPOM, APYTHMMH JIMIIAMH, YYaCTBYIOUIMMU B Jiene. B cooTBeTcTBUM CO
cT. 394 I'TIK 3asiBiieHHE O MEPEecCMOTPe MOXKET OBbITh MOAAHO B CYJI, NMPUHSIBIIUN pe-
IIEHUE WM ONpEeeIeHNe B TEUEHUE TPEX MECSLIEB CO JIHS YCTAHOBIIEHUS OCHOBAaHUM
st nepecmotpa. [lopaiok ncuuciaeHue cpoka MojJayvu 3asiBJICHUS YCTAHOBJIEH CT.
395 I'TIK.

CtopoHbI, IPOKYpPOP, APYrUE JIMLA, YYACTBYIOIIUE B JEJI€, U3BEUIAIOTCS O Bpe-
MEHU M MeCTe CyJ1IeOHOTO 3acefaHusi, OJHAKO MX HEsIBKa HE SIBJIETCS MPEMSTCTBUEM
K pPacCMOTPEHMIO 3asBI€HUS. PaccMOTpeHME 3asBIICHHS O IEPECMOTPE IO BHOBb
OTKPBIBIIUMCS 00CTOSTENHCTBAM IIPOU3BOJUTCS CYZOM B CY/I€OHOM 3aceqaHHH.

ITo pe3ynbTaTaM paccCMOTPEHHUS Cy]l WU YAOBIETBOPSET 3asBJICHUE O Mepe-
CMOTpE Cy/IeOHOT0 TIOCTAHOBJICHHUS TI0 BHOBb OTKPBIBIIMMCSI 0OCTOSITEIHCTBAM H OT-
MEHSET pELICHNE, ONPENeNIEHUE Cy1a, UM OTKa3bIBaeT B UX nepecmorpe. O npuHs-
TOM PELICHUH CYJl BBIHOCUT omnpeneneHue. OnpeaeneHue cyjia 00 yaoBIETBOPEHUU
3asIBJICHUS O EPECMOTPE MO BHOBb OTKPBIBIIMMCS OOCTOSITENIbCTBAM PEILICHUS, OIpe-
JeJIeHHsl cyZia 00KaJIOBaHUIO HE MOUICKUT. B cilyyae OTMEHBI pelleHus1, onpeerne-
HUSl CyJa JeJI0 paccMaTpHUBaeTCs CyAO0M MO OOIIMM NpaBWiaM cyjeOHOro paszdupa-
TEJIbCTBA.

Tema 27. UcniosiHUTEILHOE IPOU3BO/ICTBO

BerynuBiine B 3aKOHHYIO CHITY CyJI€OHbIE TOCTAHOBJICHHUS, a TAKXKE 3aKOHHbBIE
pacnopspKeHus, TpeOOBaHUA, MOPYUYECHHs, BBI30BbI U OOpAICHUS CYJIOB SIBISIOTCS
00s13aTeIbHBIMU TSI BCEX 0€3 MCKIIIOUEHUS! OpPraHOB rOCYJapCTBEHHOM BJIACTH, Opra-
HOB MECTHOT'O CaMOYIIPaBJIE€HUs, OOIIECTBEHHBIX O0BEANHEHUH, TOJPKHOCTHBIX JIHLI,
IpaKJIaH, OPTaHU3ALMN U MOJIEKAT HEYKOCHUTEIBHOMY HCIIOJHEHHIO Ha BCEM Tep-
putopuu P®. Heucnonnenue cy1eOHOr0 MOCTAHOBIICHHUSI, @ PABHO MHOE MPOSIBICHHE
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HEYBAXEHUSI K CyJly BJIEYET 3a COOON OTBETCTBEHHOCTb, MPEIyCMOTPEHHYIO (ere-
pPaTbHBIM 3aKOHOM.

HcnomHuTeNbHOE MPOU3BOJCTBO OTIEICHO OT CyA€OHOM BIACTH U OTHECEHO K
BEJICHUIO OPraHOB HCIIOJHUTEIBHOW BJIACTH Ha OCHOBaHuM @3 om 21.07.1997 Ne
118-D3 «O cyoebnvix npucmasax» v om 21.07.1997 Ne 119-D3 «O6 ucnornumens-
HOM NpOU36800CmeEe).

Cynpl, pa3pernias IpaBoBble KOH(JIMKTBI, BBIHOCS CyJIEeOHBIC aKThl M OCYIIIE-
CTBJISISI KOHTPOJIb 32 UCTIOTHUTEILHBIM TIPOU3BOCTBOM, OCBOOOXKIEHBI OT 00sI3aHHO-
CTH 1O 00€CTIEUeHUIO UCTIONTHEHUS IPUHATHIX MU UCIIOJTHUTENIbHBIX IOKYMEHTOB.

Hcnonnumenvnoe npouze00cmeo - yCTaHOBJICHHBIM 3aKOHOM MOPSAOK MPUHY-
JTUTEIIbHON peau3aliy Cy/1IeOHBIX aKTOB U aKTOB MHBIX IOPUCIUKIIMOHHBIX OPTaHOB,
MMEIOIIUNA CBOEH IIENIbI0 O0ECIeYeHUE PeabHOM 3aIlIUThl HAPYIICHHBIX WM OCIIO-
PEHHBIX CYOBEKTUBHBIX MAaTEPHUAILHBIX MPAB WIM OXPAHSIEMBIX 3aKOHOM HMHTEPECOB
(B.B. Apkos).

K ucmounuxam ucnonnumenbHo2o npouszgo0cmea KPOME BBILIE NEPEUHUCIICH-
Hbix @3 otHocsTesa I'TIK, AIIK (paza. IV), I'K.

Yyacmnukos ucnonnumenvnoco npouzeoocmea CiaeAyeT NOJPa3AEIUTh Ha
YeThIpE TPYMIBI: OPTaHbl NMPHHYIUTEIHHOTO WCTOMHEHUS, Cya (Cyabs), CTOPOHBI,
JPYTHE YYACTHUKH UCIIOTHUTEIIBHOTO IMTPOU3BOCTBA.

K opeanam npunyoumenvrnoco ucnonnenus oTHOCITCS Cy1eOHbIE IPUCTABbI-HC-
nosHuTen. Ha cyaeOHbIX MPHUCTaBOB BO3JIAraloTCs 3aJadyd MO MPUHYIUTEIHLHOMY
UCIIOJIHEHUIO CYA€OHBIX aKTOB M aKTOB JIPYTHMX OPraHOB, MPEAYCMOTPEHHBIX (ene-
paJbHBIM 3aKOHOM OO0 HCIIOJTHHUTEIBHOM MPOU3BOJICTBE, a TaKXKe OOS3aHHOCTU TIO
00€eCIIeYeHUI0 YCTaHOBJIECHHOTO Topsaka nearenbHOcTH Konctutyrnumonnoro Cyna
P®, Bepxosuoro Cynma P®, Bricmiero Apoutpaxknoro Cyna P®, cymoB o6mieit
IOPUCTUKIINHA U apOUTPAXKHBIX CYIOB.

Ko BTOpO#i Tpynme y4acTHUKOB HCTIOJHUTEIHHOTO MPOU3BOJCTBA OTHOCHUTCS
cy0 (cyovs). K moTHOMOUYMSIM Cy/1a B UCIIOJTHUTEILHOM MTPOU3BOJICTBE OTHOCSITCS:

1) BBIZAYa HCTIOJHUTEIBHBIX TJOKYMEHTOB;

2) OTJIO)KEHHE HCIIOJIHUTENBHBIX JCUCTBUN, MPUOCTAHOBICHUE W TpEKparle-
HUE UCTIOJTHUTEIHLHOTO MTPOU3BOJICTBA;

3) pa3bsCHEHHE pEIIeHUs, M3MEHEHHE Crocoda M TOpsAKa MCIIOTHEHUS, UC-
IIPaBJICHHE OMUCOK U SIBHBIX apu(PMETHUECKUX OUTNOOK;

4) paccMOTpeHHE U pa3pellieHre aao0 Ha JeHCTBUS Cy1eOHOro IpHUcTaBa-1c-
MOJIHUTENS M PACCMOTPEHUE UCKOB 00 OCBOOOXKICHNU UMYIIIECTBA OT apecTa.

K Tpertbeil rpynmne y4acTHUKOB HCIOJTHHUTEIBHOTO MPOU3BOJICTBA OTHOCSTCS
CMOPOHDBI, KOTOPBIE SIBISAIOTCS TJIABHBIMU YYaCTHUKAMH HCIIOJTHHUTEIBHOTO TMPOU3-
BOJICTBA, — 3TO B3BICKATENb U JIOJDKHUK.

Kak B3pIcKaTeneM, Tak v TOJDKHUKOM MOKET OBITh TPakJIaHWH JTUOO OpraHu3a-
musi. B3pickaTenb 10OMBaeTCsl HA OCHOBAHUU CyAeOHOTO aKTa WM aKTa APYroro op-
raHa TPHUHYAUTEIHLHOTO OCYIIECTBICHHUS CBOETO CyOBEKTMBHOTO mpaBa. J[OMmKHUK
00s13aH mepeaaTh UMYIIECTBO WM JICHBIH TI0 MCTIOJIHUTEIHHOMY JOKYMEHTY, T.€. HC-
MTOJIHUTD JIEHCTBUS WM BO3JIEPKATHCS OT UX COBEPIICHUSI.

K derBepToii rpymnme y4acTHUKOB HCIIOJTHUTEIIBHOTO TIPOMU3BOJICTBA OTHOCSTCS
opyeue yuacmHuku. B ducne Apyrux y4yaCTHUKOB UCIOJIHUTEIBLHOTO MPOU3BOJICTBA
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@3 ot 21.07.1997 npusHaeT nepeBOAYUKOB, MOHSTHIX U CHEUUAIMUCTOB, KOTOPBIE
OKa3bIBAIOT COJICHCTBUE CTOPOHAM M OpraHaM NPUHYAUTEIbHOTO HCIIOIHEHUS B
BOCCTAHOBJICHUU HAPYIICHHBIX WU OCIIOPEHHBIX MPAaB.
Jlnst BO3OYXKIEHUS HCHOJHUTEIBHOTO MPOU3BOJICTBA HEOOXOIUMO, YTOOBI
B3bICKATEJIb OOPATUJICS C UCTIOJIHUTEIIbHBIM JOKYMEHTOM K Cy/1€OHOMY MPUCTABY-HC-
MOJIHUTENIIO, TIOCTIE YErO OH BBIHOCUT B T€UEHUE TPEX AHEH MOCTaHOBIIEHHUE O BO30Y-
XKJACHUM UCTIOJIHUTEIBLHOTO NMPOU3BOACTBA. CpOK 10OPOBOIBHOTO MCIIOJIHEHUS JOIIK-
HUKa HE MOXET OBbITh 00Jiee MATH JHEH ¢ MOMEHTa BO30YXKIACHUS UCTIOJHUTEIBHOTO
npou3BocTBa. JJis oGecneyeHus: UCTIOTHUTENBHOTO IOKYMEHTa CyJeOHbIN MPUCTaB-
UCIIOJTHUTENb MO 3asBICHUIO B3BICKATEIS MOXET IMPOU3BECTH ONUCh HMMYIIECTBA
JIOJKHUKA W HAJIOXKHUTHh Ha HEero apect. McnonHurensHble NeHCTBUS CyIe0HOTO TpH-
CTaBa-UCIOJIHUTENS JOJKHBI OBITh OKOHYEHBI CO JHS TOCTYIUICHUS 3asBICHUS B
T€UeHUEe ABYX MecdaleB. Ecnu rpaxaaHe Wid AOTKHOCTHBIE JUIA HE BBIIOIHSIIOT
TpeOOBaHMIl MMOCIIEIHET0, TAKXKE B CIIydyae HapylleHus 3akoHoaaTenbcTBa PO 06 uc-
MOJTHUTEIBHOM MPOU3BOJACTBE, a PABHO 3a YTPATy HMCHOJHUTEIBHOTO JTOKYMEHTa
aM00 HECBOEBPEMEHHOE €ro OTIPABIEHHUE, MPEACTABICHUE HEIOCTOBEPHBIX CBEJE-
HUH 0 10X0JaX U 00 UMYILIECTBEHHOM IOJ0KEHUU JOJKHUKA, a TAK)KE HECOOOILIEHHE
JOJDKHUKOM 00 YBOJIBHEHHH C PabOThl, 0 HOBOM MECT€ pabOThl WU MECTE KUTENb-
CTBa, TO OHM IMOJBEPraloTCs CyIeOHBIM MIPUCTABOM-UCIIONHUTENIEM ITpady B pazMe-
pe 1o 100 MuHMMaIBHBIX Pa3MEPOB OIUIATHI TPYAQ, a 332 YKIOHEHHE 0€3 YBaKUTEIb-
HBIX [IPUYMH OT SIBKU IO BBI30BY CYJI€OHOTO MPUCTaBa-UCIIOIHUTENS UIH K MECTY CO-
BEPUICHUS UCIOJIHUTEIbHBIX JEUCTBUN — MPUBOMY, O YEM BBIHOCHTCSI COOTBETCTBY-
I011I€€ MTOCTAHOBJICHUE.
Hcnonnumenvubimu 0OKyMeHMAMU ABNAIOMCAL:
1) ucnonHUTENbHBIE JIUCTHI, BHIJABAEMBIE CY/IaMH HA OCHOBAHUU:
— TMPUHUMAEMBIX UMU CYJCOHBIX aKTOB;
— pemeHnit MexayHapoaHOTO KOMMEPYECKOTO apOuTpaka U MHBIX TPETeH-
CKHX CYJIOB;

— pELIeHHI HHOCTPaHHBIX CYJIOB U apOUTpaxKei;

— PpENICHH MEXTIoCyJapCTBEHHBIX OPTaHOB IO 3aIUTe MpaB U CBOOO Yeso-
BEKa;

2) cyneOHbBIC TPUKA3HI,

3) HOTapUAJIbHO YJOCTOBEPEHHBIE COTNIAIEHUS 00 yIuiaTe aAJIMMEHTOB;

4) ynocTOBEpEHUS] KOMUCCUHU IO TPYJOBBIM CIIOPaM, BblJJaBa€MbI€ Ha OCHOBA-
HUHU €€ PELICHN;

5) odopmiieHHBIE B YCTAaHOBJIEHHOM IMOPSAKE TPEOOBaHUS OPraHoB, OCYIIE-
CTBJISIFOIIUX KOHTPOJIbHBIE (DYHKIIUU, O B3bICKAHUU JICHEKHBIX CPEJCTB C OTMETKOU
0aHKa WM MHOW KPEIUTHON OpPTraHU3alMK O MOJTHOM WJIM YaCTUYHOM HEUCIIOTHEHUU
B3BICKAHHUS B CBSI3M C OTCYTCTBHEM Ha CUETaX JOJKHUKA JIEHEKHBIX CPENICTB, JOCTa-
TOYHBIX JIJISl YJIOBJIETBOPEHHUS TPEOOBAHMI B3BICKATENs, €CIU 3aKOHOIATEIIbCTBOM
P® He ycTaHOBIIEH MHOW MOPSAIOK UCIOJHEHHS YKAa3aHHBIX MCHOJHUTEIBHBIX JOKY-
MEHTOB;

6) MOCTaHOBJIEHUSI OPTraHOB (JIOXKHOCTHBIX JIMII), YIIOJIHOMOYEHHBIX paccMart-
pUBaTh Jiesia 00 aAMUHUCTPATUBHBIX MPABOHAPYIICHUSIX;
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7) TOCTaHOBJIEHUS CYJACOHOTO MPUCTAaBA-UCIIOJTHUTENS;

8) MOCTAaHOBIIEHUSI MHBIX OPraHOB B CIydasx, NMPEAyCMOTPEHHBIX (enepalib-
HBIM 3aKOHOM.

[Ipu yTpare NOMIMHHUKA HCHOJHUTEIBHOTO JOKYMEHTa OCHOBAHHEM JUIS
B3BbICKaHUS SBISIETCA €ro QyOJuKar, BbIAABA€MbIl CyJJOM WM APYTMM OPIaHOM, BbI-
HECUIMM COOTBETCTBYIOIIMI aKT, B MOPSJIKE, TPEIYCMOTPEHHOM (eiepabHbIM 3aKO-
HOM.

OO61Me npaBuiia UCTIOTHUTENBHOTO TIPOU3BOJICTBA PACIIPOCTPAHSIOTCS 10 CIIO-
paM MMYLIECTBEHHOI'O U HEMMYIECTBEHHOI'O XapakTepa Kak Ha (PU3NYECKUX, TaK U
Ha FOPUINYECKUX JHLl. VicnomHuTENbHbIE N1eHCTBUS JOKHBI ObITh COBEPILIEHBI U TPE-
OOBaHUs, COJEpIKalIUECs] B HCHOJHUTEIBHOM JOKYMEHTE, HCIIOJIHEHbI CYJIeOHBIM
IIPUCTABOM-HCIIOJHUTENEM B JBYXMECSYHBIA CPOK CO JHS IOCTYIUIEHUS K HEMY MC-
MOJIHUTEJIBHOTO JJOKYMEHTA.

HeMenneHHOMY HCIIONHEHUIO MOJIEKAT TPEOOBAHUS UCIIOJHUTEIBHBIX JOKY-
MEHTOB:

1) o B3bICKaHWM AIMMEHTOB, 3apa0OTHOM IJIATHl WIM WHOM IJIAThl 32 TPYA B
npejaenax MmiaTeken, MICUMCIECHHBIX 3a OJMH MECSL, a TAKXKE O B3bICKAHUHU BCEU CyM-
MBI JI0JITa 110 3TUM BBIIUIATAM, €CJIM UCIIOJHUTEIbHBIM IOKYMEHTOM MPEIYCMOTPEHO
€€ HEMEJIEHHOE B3bICKAHMUE;

2) 0 BOCCTaHOBJICHMH Ha pabOTe WM B MPEKHEW JOIKHOCTU HE3aKOHHO YBO-
JIEHHOT'O WJIM [IEPEBEIEHHOT0 pa0OTHUKA;

3) mo ApyruM jenam, €CiIM HEMEIJIEHHOE HCIOJHEHHE TpeOoBaHWil Ipeny-
CMOTPEHO UCIIOJIHUTEIbHBIM JOKYMEHTOM WJIU (eiepaibHbIM 3aKOHOM.

HcnonHuTenbHble JEHCTBUS COBEPUIAIOTCS CYIAEOHBIM MNPUCTABOM-UCIIOJIHU-
TEJIEM B OTHOIICHUU TpaskJaHMHA TI0 MECTY €r0 JKUTENbCTBA, MECTY €ro paboThl HIIN
MECTY HaXO0KJICHHsI €r0 UMYILECTBA, & B OTHOLIEHUN OPTraHU3aLMK [10 MECTY €€ Haxo-
KICHUS WIIA MECTY HaXOXKJACHUS €€ UMYILECTBA.

Ecnu B npouecce UCHOTHEHUSI UCTIOJHUTEIBHOTO JOKYMEHTA U3MEHUIUCH Me-
CTO JKUTEIbCTBA JOJKHUKA, MECTO €r0 pPa0OThI UJIM MECTO €r0 HaXOXKACHUS JIUOO BbI-
SCHWJIOCh, YTO UMYIIECTBO JIOJDKHHUKA, HA KOTOPOE MOKHO OOpaTUTh B3bICKAHUE 10
MPEeXKHEMY MECTY HaXOXACHHs, OTCYTCTBYET WM €r0 HEJOCTATOYHO AJI YJIOBJIETBO-
peHust TpeOOBaHUM B3bICKATENS, Cy1I€OHBIN MPUCTaB-UCIIOJHUTEIb HE3aMEAJIUTEIBHO
COCTaBJISIET 00 ATOM aKT U HE MO3HEE CIEAYIOIIErO JIHS MOCIIE JHS €r0 COCTAaBICHUS
HanpapJsieT UCIOJHUTEIbHBIA JOKYMEHT BMECTE C KONHUEH 3TOro akra cyaeOHOMY
IPUCTaBY-UCIIOJIHUTENIO TI0O HOBBIM MECTY JKUTEJIbCTBA JTOJKHUKA, MECTY €ro pabo-
Thl, MECTY €I0 HaXO0XJE€HUS JTUOO 10 HOBOMY MECTY HaXOXACHUS UMYIIECTBA JOJIK-
HUKA, 0 YEM OJTHOBPEMEHHO M3BEIIAET B3BICKATENS, CyJ WJIHM IPYroil opraH, BblJIaB-
WA UCTIOJTHUTEIIBHBIN JOKYMEHT.

CyneGHbIN NMPUCTAB-UCIIONHUTEIb MOXET COBEpIIaTh HCIOIHUTEIbHBIC ICil-
CTBUS Ha TEPPUTOPHUH, HA KOTOPYIO HE pacpOCTPAHAIOTCS €ro (PyHKIMH, €CIIU B IIPO-
L[ECCE MCIOJHEHUSI UCTIOIHUTENBHOTO JOKYMEHTa BO3HHMKJIA TakKash HEOOXOAUMOCTb.
[IpuOBIB HA IPYTyIO0 TEPPUTOPHUIO, CyACOHBIN MPUCTAB-UCIIONHUTENb, 00s3aH B TEYe-
HUE CYTOK YBEAOMHUTb O HEOOXOIUMOCTH COBEPIICHHS] MCIOIHUTENbHBIX JIEUCTBUM
COOTBETCTBYIOIYIO CIY>KO0Yy CyA€OHBIX MPUCTABOB, KOTOpas MO0 OKa3bIBAET CO/CH-
CTBUE NPHUOBIBLIEMY CYJI€OHOMY INPHUCTABY-HUCIOJHUTEINO, MO0 OTKa3bIBAE€T €My B

124



ATOM U MOpYyYaeT AajibHEHIIIee NCIOJHEHUE UCTIONHUTEIBHOIO JOKYMEHTa CyAeOHO-
My MPHUCTaBY-UCHOJHUTENI0, JCUCTBYIOIIEMY Ha JaHHOM Teppuropuu. B ciydae
OTKa3a MpHUOBIBIIMIA CyJeOHBIN MPHUCTAaB-UCIOIHUTENb O05S3aH MepeAaTh HCIIOIHH-
TEJIbHBIM TOKYMEHT B CIIykO0y CyAeOHBIX MPUCTABOB MO MECTY AAJIbHEHILIEro COBEp-
IIEHUS] UCTIOIHUTENbHBIX NEHCTBUN C M3BELIEHUEM 00 3TOM B3BbICKATENs, CyAa WIH
JPyroro OpraHa, BbIJABUIErO UCIIOJHUTEIbHBIN TOKYMEHT.

Hcnonnumenvnoe npouzso0cmeo modxcem Oblmb NPUOCMAHOBIEHO 8 CIYUAAX:

1) oOparenus cyJaeOHOTO TMPUCTABA-UCTIOJHUTEINS B CYJl WIM JIPYTOW Opras,
BBIIABIIMIA HMCTIOTHUTENIBHBIA JOKYMEHT, C 3asBJICHUEM O Pa3bICHEHHH IMPUHSATOTO
UM CyZIeOHOTO aKTa WM aKTa JPYroro OpraHa, a Takke JOKyMEHTa, KOTOPbIN B CHITY
3aKOHA SIBJISIETCSI UCTIOJHUTEIbHBIM JOKYMEHTOM;

2) mpockOBI JOKHUKA, TPOXO/ISIIETO BOCHHYIO CITY>KOY O MPHU3HIBY;

3) HaXOXJEHHUS JOJDKHUKA B JUTUTEILHOM CIy>KeOHON KOMaHAUPOBKE;

4) HaxoXAEeHMS JOJDKHMKA Ha JICYCHUH B CTAllMOHAPHOM JIe4eOHOM yupexie-
HUU;

5) momaun >kamoObl Ha ACUCTBUS CyIEOHOrO0 MpPHUCTaBa-UCIOJHUTENS WU
OTKa3 B €0 OTBOJIE;

6) po3bICKa JOJDKHUKA, €r0 UMYILECTBA UJIM PO3bICKA PEOCHKA,

7) HaXOXIEHUs O KHUKA JIMOO B3bICKATENsl B OTITYCKE 3a MpejeaMu MecTa
COBEPLICHUS UCITOJIHUTEIIbHBIX JEUCTBUM.

Hcnonnumenvnoe npouzgo0cmeo noonexcum 00:13ameibHOMY NPUOCIAHO8e-
HUIO 8 CILYYasX:

1) cMepTu MOJDKHUKA, OOBSBICHUS €r0 YMEPIIUM WM MPU3HAHUS OE3BECTHO
OTCYTCTBYIOILIMM, €CIIM YCTAHOBJIEHHOE CYJOM ITPaBOOTHOUIEHUE JOIYCKAeT IpaBo-
IIPEEMCTBO, a TaK)Ke BO30YKIEHHUs apOUTpPa)xKHbIM CYJOM HPOM3BOACTBA IO JAETy O
HECOCTOSITENIbHOCTU (0AHKPOTCTBE) JI0JKHUKA;

2) yTpaThl JOTKHUKOM JIEECIIOCOOHOCTH;

3) yyacTus AOKHMKA B O0EBBIX IEUCTBUAX B cocTaBe Boopyxenusix Cui PO
WM IPOCHOBI B3bICKATEN S, HAXOASIIETOCs B TAKUX YK€ YCIOBUSX;

4) ocnapuBaHUs JOJKHUKOM HCIIOJHHUTEIBHOIO JOKYMEHTa B CyJAEOHOM IIO-
pAIKE, €CIIM TAKOE OCIIapUBAHUE JOMYCKAETCS 3aKOHOM;

5) mopauu kanoObl B Cy/ Ha IEUCTBUS OPraHOB (JOKHOCTHBIX JIUIL), YIIOJTHO-
MOYEHHBIX pacCMaTpUBaTh Jiejia 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSX;

6) BBIHECEHUS MOCTAHOBJICHMS JOJDKHOCTHBIM JIMIIOM, KOTOpomy (denepaib-
HbIM 3aKOHOM TMPEJOCTABJICHO MPAaBO MPUOCTAHABIMBATH HCIOJHEHUE CYACOHOTO
aKTa WM aKTa JPyroro opraHa, Ha OCHOBaHUU KOTOPOTO BBIJAAH HCIOJHHUTEIbHBIM
JOKYMEHT, a TaK)X€ MCIOJHEHUE JOKYMEHTA, KOTOPBIM B CHIIy 3aKOHA SIBIISETCS HC-
MIOJTHUTEIBHBIM JOKYMEHTOM;

7) mpeabsSBICHUS B CyJ MCKa 00 MCKIIOYCHHWH W3 OMUCU (OCBOOOXKICHUHU OT
apecTta) UMYIIIECTBA, HA KOTOPOE OOpaIIeHO B3bICKAHUE MO MCHOJHUTEIIBHOMY JIOKY-
MEHTY.

Hcnonnumenvnoe npouzeo0cmeo npekpaujaemcs 6 Ciyuasx:

1) mpuHATHA CyAOM OTKa3a B3bICKATENS OT B3bICKAHMUS;

2) yTBEpXACHHUS CYJOM MHUPOBOTO COTJIAIICHUS MEXK]y B3bICKATEIEM U JIOJK-
HUKOM;
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3) cMmepTu B3bICKATENA-TpakIaHWHA WIH JTOJDKHUKA-TPaKIaHUHA, OOBSIBICHUS
€ro yMepIIuM, IpU3HaHUS OE3BECTHO OTCYTCTBYIOIINM, €CJIM YCTaHOBJIEHHBIE Cye0-
HBIM aKTOM WJIM aKTOM JPYyroro opraHa TpeOOBaHUS WM OOS3aHHOCTH HE MOTYT
NEePENTH K MPABONPEEMHUKY WM YHPABIAIOMIEMY MMYLIECTBOM OE€3BECTHO OTCYT-
CTBYIOLIETO;

4) HemOCTATOYHOCTH MMYIIECTBA JUKBUAMPYEMOUN OpraHU3alMM AJid YJOBIIe-
TBOpEHUS TpeOOBAHUI B3bICKATENS;

5) ucTeyeHus: yCTAaHOBJIEHHOTO 3aKOHOM CPOKa JJIs JAHHOTO BU/IA B3bICKAHUS;

6) OTMEHBI Cy/1eOHOI0 aKTa WM aKTa JPyroro opraHa, Ha OCHOBaHUU KOTOPO-
IO BbIJIAaH HCIIOJHUTEIbHBIA JOKYMEHT, JHM00 JTOKyMEHTa, KOTOPBIA B CHJIy 3aKOHa
ABJISIETCS] UCIIOJHUTENBHBIM JJOKYMEHTOM;

7) oTKa3a B3bICKaTels OT MOJYYEHHs IMPEIMETOB, U3BATHIX y JOJDKHHUKA MPH
VICITOJIHEHUH UCTIOTHUTEIBHOIO JOKYMEHTA O Mepeaade uxX B3bICKATEIO.

Bosspawenue ucnoinumenbno2o 00KyMeHma 63vblCKamenio npou3600UuUmcs:

1) mo 3adBIEHHIO B3BICKATEIS;

2) eciv HapyIIEH CPOK MPEABSBICHHS UCIOJIHUTEIBHOTO JOKYMEHTA K UCIIOJ-
HEHUIO;

3) ecnum HEBO3MOXXHO YCTAHOBHUTH aJpec JOJKHUKA-OPraHu3aliid WA MECTO
KUTEJIbCTBA JOJDKHUKA-TPAKJAHWHA, MECTO HAXOXKJICHUS HUMYIIECTBA JOJKHUKA
MO0 TMOJNYYUTh CBEACHUS O HATWYUM MPUHAJICKAIUX €My JIEHEKHBIX CPEACTB U
MHBIX [IEHHOCTEH, HAXOIAUIMXCSA Ha CYETAX U BO BKJIAJAaX WIM Ha XPaHEHUU B OaHKax
WIM UHBIX KPEIUTHBIX OPTaHU3aLUsIX;

4) ecnaun y JOJKHHMKA OTCYTCTBYIOT UMYIIECTBO WJIM JI0XO/bI, HA KOTOPbIE MO-
’KeT ObITh 00paIleHO B3bICKAHHUE, U MIPUHATHIE Cy/ICOHBIM MPUCTABOM-HUCIIOJIHUTEIIEM
BCE€ JIOMYCTUMBIE 3aKOHOM MEpBI 10 OTBICKAHUIO €r0 MMYLIECTBA UJIU JOXO0JI0B OKa3a-
JUCh 0e3pe3yIbTaTHBIMU;

5) ecnm B3bICKaTEIb OTKA3aJCsl OCTABUTH 3a COOOW MMYIIECTBO JOJDKHUKA, HE
MPOJIAHHOE MPH UCTIOTHEHUHN UCTIOJHUTENBHOIO TOKYMEHTA;

6) ecnu B3bICKaTEIb CBOMMM JEHCTBUAMHM (O€34€iCTBUEM) MPENATCTBYET HC-
MOJIHEHUIO UCTIOJTHUTEIBHOTO TOKYMEHTA.

HcniosiHEHHBINM UCIIOJIHUTENBHBIA JOKYMEHT BO3BPAIAaeTCs B CyJ WIH APYTrOU
opras, BbIIaBIIMKA JOKyMeHT. O BO3BpalIEHUU HCIOJIHUTEILHOIO JIOKYMEHTa B3bIC-
KaTeJI0 U BO3BpAaTE €My aBaHCOBOI'O B3HOCA CYAECOHBIM IMPUCTABOM-UCIOJHUTEIEM
BBIHOCUTCSI TIOCTaHOBJIEHUE, KOTOPOE YTBEPXKJIAeT CTapIIUi CyneOHBI IpHUCTaB.
VYka3aHHOE IOCTaHOBJIEHUE MOKET ObITh 00KaIOBAaHO B COOTBETCTBYIOLIMIM cya B 10-
JTHEBHBIN CPOK.

Hcnonnumenvroe npouseo0cmeo OKan4U8aemcsi:

1) dbakTHueCKUM UCTIOTHEHHEM UCIIOIHUTEIBHOTO JJOKYMEHTA;

2) BO3BpAlICHHEM HUCIIOJHUTEIBHOTO JOKYMEHTa 0€3 HCIIOIHEHHUs 1Mo TpeboBa-
HUIO CyJa WK JPYroro OpraHa, BbIAaBUIEro JOKYMEHT, JTU00 B3bICKATENS;

3) BO3BpalllCHHEM HCIOJIHUTEIBHOIO JIOKYMEHTa MO 3asBJICHUIO U JIPYTUM
OCHOBAHUSM, YKa3aHHbIM D3;

4) HanpaBlieHWEM HCIOJHUTEIBHOTO JOKYMEHTa B OpraHU3alui0 Ui eau-
HOBPEMEHHOT'0 WJIH MEPUOIMYECKOTO yAep>KaHus U3 3apaboTka (10Xx0/a) T0HKHUKA,
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5) HampaBli€eHHEM UCHOJHUTEIBLHOTO JOKYMEHTa U3 OJHOU CITy>KObI CyAeOHBIX
IIPUCTABOB WJIM OJJHOTO IOAPA3AEIEHUs B APYTHE;

6) MmpekpaneHueM UCIOJHUTEILHOTO IPOU3BO/ICTBA.

[TocTraHoBneHHE CyAeOHOr0 MPUCTABA-UCIIOIHUTENSE 00 OKOHYAHUU HCIOJIHU-
TEJIBHOTO MPOU3BOJCTBA MOKET ObITh 00XAaJIOBAHO B COOTBETCTBYIOWIMU cyn B 10-
JTTHEBHBIN CPOK.

Tema 28. BHecyneOHbIe ()OpPMBI 3aIHMTHI M OXPaHbI TPAKIAHCKHUX NIPaB

Homapuam — 310 cucrema rocy1apCTBEHHBIX OPraHOB U JOJKHOCTHBIX JIMLI,
00513aHHOCTBIO KOTOPBIX SBJIAETCS YAOCTOBEPEHHUE CIENIOK, OPOpPMIICHHE HACIE-
CTBEHHBIX IIPaB U COBEPILICHHUE APYIMX ACHUCTBUM, HAIIPABJICHHBIX HA IOPUIAYECKOE
3aKpeIUICHNEe IPakKAAHCKUX IIPaB U NMPEIyNPEKACHUE UX BO3ZMOKHOIO HAPYLIEHUS B
AJILHEUIIIEM.

Homapuam ¢ P® npussan odbecnieunBaTh 3alIUTy MIPaB U 3aKOHHBIX NHTEPECOB
IPAKJIAaH U IOPUINYECKUX JIUI IIyTEM COBEPILIEHUS HOTAPUYCAMM NPEyCMOTPEHHBIX
3aKOHOJIATEIbHBIMUA AKTAMU HOTAPUAIBHBIX IEMCTBUN OT UMeHU PO.

CucremMy rocyJapCTBEHHBIX HOTAPUAIBHBIX KOHTOP JOMOJIHSAET UHCTUTYT HO-
TapUyCOB, 3aHUMAOIIUXCS YaCTHOW ITPaKTUKOWU. HoTapuyc, 3aHMMAarOIIMIC YaCTHOM
PAKTUKOM, BOPABE CAM 3aHUMATHCS OPraHU3ATOPCKOU AEATEIbHOCTHIO KOHTOPHI, B
TOM YHCJIE IPUEMOM U YBOJBHEHUEM COTPYIHHUKOB, €r0 JESATEIbHOCTh OCHOBaHA HA
Oro/pKeTHOM (puHAHCHUPOBaHUH. ['OCyIapcTBO OCTaBisieT 3a cOOOM MpaBo MO ypery-
JIMPOBAHUIO JEATEIBHOCTH HOTAPUYCOB, 3aHUMAIOLIMXCSI YACTHOW IPAKTUKOU, B BO-
pocax HaJeNeHHUs UX MOJHOMOYMSIMH, KOHTPOJS 3a COOJIIOJEHUEM MpaBUIl JEIo-
IIPOU3BOJICTBA, YUPEKACHUS U JIUKBUJALUUA UX JOJDKHOCTH.

PeecTp rocynapcTBEHHBIX HOTAPUAIBHBIX KOHTOP M KOHTOP HOTApUYCOB, 3aHHU-
MAOIIUXCS YaCTHOM IIPAKTUKOM, BeneT Munucrepctso roctuunn PO. B ciyyae ot-
CYTCTBHs B HACEJICEHHOM ITyHKTE€ HOTapuyca HOTAapUaJbHBIC JEUCTBHS COBEPIIAIOT
JOJKHOCTHBIE JIMI[A OPraHOB MCIOJIHUTENBHOM BJIACTH, YIIOJTHOMOYEHHBIE HA COBEP-
LICHUE 3TUX JCUCTBUM.

Horapuanbubie nerictBus or umeHu PO Ha tepputopuu APYrux rocyaapcrs
COBEPIIAOT JOJDKHOCTHBIE JIMIA KOHCYJIBCKUX yupexaeHu PO, ynoJiHOMOYEHHbIE
Ha COBEPUICHUE ITUX AeUCTBUM. HoTapuaibHas AeATEIbHOCTD HE SBISAETCS MPEAIPHU-
HUMATEJIBCTBOM, HE MPECIENYET 1IeJIU U3BICUCHUS MPUOBLIH.

JledaTenbHOCTh HOTAapuaTa OCYILIECTBISIETCS B COOTBETCTBUM ¢ KoHcTUTylMEN,
KOHCTUTYLIHAMHU peciyOnnK B coctaBe P® u 3akonom P® ot 11.02.1993 Ne 4462-1
«OcHoBbI 3aKk0HOAaTenbeTBa Poccuiickoit @enepanuu 0 HOTapruaTe.

VY rocy1apCTBEHHOIO M YaCTHOTI'O HOTApUaTa pas3JIMYHbI BOIIPOCHI, KACAIOIIUECS
¢dbuHaHCHPOBAHUS U PYKOBOJICTBA JCSATEIbHOCTHIO, HO KOMIIETEHIMS B I[EJIOM OJMHA-
KOBa, 32 HEOONbIIUM UCKItoueHHueM. CyllecTByeT NpeaMeTHas U TEPPUTOPHAIIbHAS
KOMIIETEHLIUS HOTapHAJIbHBIX OPraHoB. /Ipeomemmuas Komnemenyus OnpeaeneHa 1e-
JSMM HOTapUaJbHOW IPOLEAYPHl M COCTOUT W3 JEUCTBUUA IO YIOCTOBEPEHHIO
OeccropHOro Mpasa, a TAaKXkKe M0 HAIMPABJICHUIO HA MPUAAHUE UCTIOJHUTEILHON CUIIBI
JIOJITOBBIM U TUIATEKHBIM JIOKYMEHTaM JIM00 Ha YAOCTOBEPEHUE U 3aCBUIECTENIbCTBO-
BaHHE OECCIOPHBIX (PAKTOB WIIM OXPAHUTENbHbIE HOTApUATIbHBIE TEHCTBHUS.
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Teppumopuanvras Komnemenyusi yCTaHABIUBAET MPEAEIIbI AEATEIbHOCTA HO-
TapUaJIbHBIX KOHTOP NPUMEHHUTEIBHO K OTIECIbHBIM HOTApUAIbHBIM JICUCTBUSIM.
Hanpumep, cBUIETENBCTBO O MpPaBE HA HACIEACTBO MOXKET OBITh BBIAAHO JIMIIB IO
MECTY OTKPBITHS HACJIE/ICTBA.

Homapuycul, 3anumarowyuecs uwacmuou npaxmukou, COBEPLUIAIOT CIEAYIOLINE
HOTapuajbHble ACUCTBUA: 1) yJAOCTOBEPSIOT CIEIKU; 2) BBIAAIOT CBUAETEIHCTBA O
npaBe COOCTBEHHOCTH Ha JIOJIIO B OOLIEM MUMYUIECTBE CYNPYTroB; 3) HajaratoT U CHH-
MAalOT 3alpelleHns] OTUYKJEHUS UMYIIECTBa; 4) CBUJIETEIbCTBYIOT BEPHOCTh KOIUMA
JOKYMEHTOB M BBIIIMCOK U3 HUX; 5) CBUAETEIBCTBYIOT NOJUIMHHOCTh MOANNCH Ha JI0-
KyMEHTax; 6) CBUAETEIbCTBYIOT BEPHOCTh IIEPEBOA JOKYMEHTOB C OJJHOTO SI3bIKa Ha
Jpyroi;7) yaIoCcTOBEpAIOT (PakT HAXOXKIACHUS TPaXTaHUHA B JKUBBIX; 8) yIOCTOBEPSI-
10T ()aKT HAXOXKJIEHUS TPa)KIaHWHA B ONpPEACICHHOM MeCTe; 9) yI0CTOBEPSIIOT TOX-
JIECTBEHHOCTh TPAXkKJTaHUHA C JIUIIOM, H300pakeHHBIM Ha Gotorpaduu; 10) ymocTose-
PSIOT BpeMs MpenbsBICHUS TOKyMEHTOB; 11) mepenaror 3asBiieHus (GU3HYECKUX U
IOPUAMYECKUX JIUI] JPYTUM (U3MYECKUM U IOPUANYECKUM JuliaM; 12) MpUHUMAIOT B
JENO3UT JEHEXHbIE CyMMbl M IIeHHblE Oymaru; 13) coBeplIalOT HCHOJHUTEIbHBIC
HajmnucH; 14) coBepialoT MPOTECTHI BEKceNel; 15) mpeabsBIsSIOT YeKH K IIATEXKY U
YAOCTOBEPSIOT HEOIUIATy YEKOB; 16) MpUHUMAIOT Ha XpaHEHUe AOKYMEHTHI; 17) co-
BEpUIAIOT MOPCKHUE MPOTECTHI; 18) oOecnieunBaroT JOKa3aTeabCTBA.

Homapuycwl, pabomarowue 6 20cyo0apcmeeHHbiX HOMApUAIbHbIX KOHMOPAX,
COBEPIIAIOT TAKHE K€ HOTApUAJIbHBIE JNEHCTBUS, KOTOPBIE BBIIOIHAIOT HOTAPUYCHI,
3aHMMAIOLIUECS] YACTHOM IPAKTUKOMW, a TAKXKE BBIJAIOT CBUJAETEIBCTBA O IPaBe HA
HACJIEICTBO M IIPUHUMAIOT MEPHI K OXpaHE HACJIEICTBEHHOro umyinectsa. IIpu or-
CYTCTBHM B HOTAPHAJIIBHOM OKPYT€ I'OCYIapCTBEHHON HOTapHaJIbHON KOHTOPHI OKa3a-
HUE€ Ha3BAHHBIX HOTApPUAJIBHBIX YCIYI MOPYYAETCs COBMECTHBIM PELIEHHUEM OpraHa
FOCTHLIMM M HOTapUAJIBHOM IMajaThl OJHOMY U3 HOTApUYyCOB, 3aHUMAIOLIUXCS] YACTHOU
npakTUKoi. CBUAETENBCTBO O MPaBe COOCTBEHHOCTH B CIIy4ae CMEPTH OJIHOTO U3 Cy-
IIPYTOB BBIAAETCS TOCYAAPCTBEHHONM HOTAPUAIIBHOW KOHTOPOW, B KOMIIETCHIIMIO KO-
TOPOM BXOAUT O(OPMIIEHUE HACIIEACTBEHHBIX ITPAB.

Londxxcnocmuvie 1uya op2anoe UCNOIHUMENbHOU 6AACMU, YNOTHOMOYEHHbLE CO-
sepuiamos HomapuaivHvle Oeticmaus: 1) yA0CTOBEPSIOT 3aBellaHus; 2) yA0CTOBEPSI-
I0T JIOBEPEHHOCTH; 3) MPUHUMAIOT MEPhI K OXpaHE HACIEICTBEHHOTO UMYILECTBA; 4)
CBUJIECTEIbCTBYIOT BEPHOCTh KONUI JOKYMEHTOB U BBIMHMCOK M3 HUX; 5) CBHUJETEIIb-
CTBYIOT IIOJIJIMHHOCTB MOJINCH HA JOKYMEHTaX.

Honotcnocmuvie auya KOHCYIbCKUX yupedxcoenuti P@ coBeplIatoT Cleayroline
HOTapHaJIbHbIE JeHCTBUS: 1) yIOCTOBEPSIOT CIEIKH, KPOME JOTOBOPOB 00 OTUYXk7e-
HUW HEJBWKMMOI'O MMYLIECTBA, Haxosdwerocs Ha tepputopun P®; 2) npuHumaror
MephbI K OXpaHe HAaCJIECTBEHHOI'0 UMYLIECTBA; 3) BBIIAIOT CBUAETENILCTBA O IIPABE Ha
HACJIEJICTBO; 4) BBINAIOT CBUJETENIHCTBA O MpPaBe COOCTBEHHOCTH HA JIOJII0 B OOIIEM
MMYIIECTBE CYNPYIoOB; 5) CBUAETEIBCTBYIOT BEPHOCTh KOIUK TOKYMEHTOB U BBINH-
COK M3 HHUX; 6) CBHJIETEIbCTBYIOT OJJMHHOCTb MOJAIUCU Ha JOKYMEHTaX; 7) CBHUJE-
TEJIBCTBYIOT BEPHOCTH MEPEBOA JOKYMEHTOB C OJITHOTO s13bIKa Ha JAPYroii; 8) yaocTo-
BEPAIOT (DaKT HAXOXKJEHUS TpaXKJaHUHA B KUBBIX; 9) yIOCTOBEPSIOT (PaKT HAXOXKIe-
HUS TpakJlaHWHA B onpejesieHHoM Mecte; 10) ya0CcTOBepsIoT TOXKIECTBEHHOCTh Ipa-
KIaHWHA C JIMIOM, M300pakeHHBIM Ha Qororpaduu; 11) ymoctoBepstoT Bpems
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MPEAbABICHUS JOKYMEHTOB; 12) NpUHUMAIOT B JEMO3UT JICHEKHBIE CYMMBbI U IICHHBIE
Oymaru; 13) coBepiialoT UCTIOTHUTEIBHBIC HAAMKUCH, 14) MPUHUMAIOT HAa XPaHCHUE
JTOKYMEHTHI; 15) obecrmeunBarOT A0Ka3aTeIbCTBA; 16) COBEPIIAIOT MOPCKHE MPOTE-
CTBI.

HotapuanbHble 1elCTBHS COBEPIIAIOTCS JIFOOBIM HOTAPUYCOM, 32 UCKIIFOUEHH-
€M BBIJIJaYM CBHJIETEIHCTBA O MpaB€ HA HACJEACTBO M MPUHATUSA MEP K OXpaHEe Ha-
CJIEJICTBEHHOI'0 UMYILECTBA, YTO OTHOCUTCS K KOMIETEHI[MU TOCYAapCTBEHHBIX HOTa-
puycoB. Hotapuyc He BIipaBe coBepliaTh HOTapUalbHbIE IEUCTBUS HA CBOE UMS U OT
CBOET0 UMEHH, Ha UM U OT UMEHHU CBOMX CYyNPYIroB, X U CBOUX POJICTBEHHUKOB (PO-
IUTENeH, AeTeil, BHYKoB). JIoroBOp 0 BO3BEJEHUU KUIIOTO JIOMa Ha OTBEJICHHOM 3€-
MEJIBHOM YYacTKE YJIOCTOBEPSETCS HOTAPUYCOM TOJIBKO IO MECTY OTBOJA 3€MEIBHO-
ro y4acTKa, a yJIOCTOBEPEHHE JOTOBOPOB 00 OTUYKJIEHUH KUJIOr0 JOMa, KBaPTHUPHI,
Jla4M, CaJOBOr0 JOMa, rapaka, 36MEJIbHOIO0 Y4acTKa IPOU3BOJUTCS IO MECTY HAXO-
KJIEHUs YKa3aHHOTO umymiecTBa. CBHIETENBCTBA O MPaBe COOCTBEHHOCTH Ha JKUJION
JIOM, KBapTHpy, J1ayy, CaJOBBI IOM, rapax, a TakKe€ Ha 3€MEJIbHbII Y4acTOK BbLAa-
I0TCSI HOTAPUYCOM IO MECTY HAaXO0KJIE€HUS 3TOr0 UMyIlecTBa. B ciyuae cmepTu ogHO-
ro U3 CyIpyroB CBUIETEIBCTBO O MPAaBE COOCTBEHHOCTH Ha OO B OOILIEM UMYIIIE-
CTBE CYIIPYTOB BBIIA€TCA HOTAPUYCOM IO MECTY OTKPBITHS HacnencTBa. [Ipunarue B
JIENO3UT JIEHEKHBIX CYMM U IIEHHBIX OyMar OCyHIECTBIISIETCS HOTAPUYCOM [0 MECTY
UCIIOJIHEHUs o0s3arenbcTBa. HoTtapuyc npuHHUMaeT JUisi IPEeabsABICHUS K IJIATEXY
YeK TOJIKO 110 MECTY HaXO0XKJICHUS TIATEIbIINKA.

HoTapuanbHble 1eiCTBUS COBEPIIAIOTCS B JIEHb MPEAbIBICHUS HEOOXOIUMBIX
JIOKYMEHTOB M yIUIaThl Tapuda 1100 rocy1apCcTBEHHON MONUIMHBI. OTIOXKEHNE HOTa-
pPHAIIBHOTO JIEHCTBUS BO3MOKHO JIMIIb B CIy4ae HEOOXOIMMOCTH UCTpeOOBaHUS J10-
MOJIHUTETLHBIX CBEJEHUN OT (PU3NYECKUX U IOPUIUICCKUX JUI] JTNOO TIPH HaIpaBJe-
HUU JOKYMEHTOB Ha 3KCIEPTHU3Y.

CoBepuieHre HOTapUAIBHBIX IEUCTBUI JOJIKHO OBITH OTJIOKEHO, ECIIH B COOT-
BETCTBHH C 32aKOHOM HEOOXOJMMO 3alPOCUTh 3aMHTEPECOBAHHBIX JIULL 00 OTCYTCTBUU
Y HUX BO3PaKEHHUU MPOTUB COBEPILIECHUS ITUX JECUCTBHM.

CpoK OTJIOXKEHUSI COBEpPUICHUS HOTApHAJIBbHOTO JIEUCTBHS HE MOXKET IPEBBI-
1aTh MECSIA CO THSI BBIHECEHUS TIOCTAHOBJICHHS 00 OTIIOKEHUH TaKOBOTO.

[To 3asBNEHUIO 3aMHTEPECOBAHHOIO JIMI[A, OCMIAPUBAIOILETO B Cy/i€ MPaBO WU
(dakT, 3a yJ0CTOBEpEHHUEM KOTOPOIro OOpaTUIOCh IPYroe 3auHTEPECOBAHHOE JIMIIO,
COBEpIIIEHHE HOTAPUATBHOTO JEHCTBUSA MOXKET OBITh OTJIOKEHO Ha Cpok He Oosiee 10
nHeit. Eciiu B Te4eHne 3Toro BpeMeHH OT CyJia He OyAeT MOoJydeHo cooOIeHue o To-
CTYIUICHUH 3asIBJICHUS, HOTapUAJIbHOE JIEHCTBUE JOJKHO ObITh COBEPILEHO.

B ciywae monydeHus oT cyna cOOOIIEHHUS O MOCTYIUIEHWU 3asBJICHUS 3aUH-
TEPECOBAHHOTO JIMIIA, OCIIAPUBAIOIIETO MPABO WK PakT, 00 yIO0CTOBEPEHUU KOTOPO-
ro MPOCHUT APYTO€ 3aMHTEPECOBAHHOE JIUI0, COBEPLIEHUE HOTAPUAIBHOIO JIEHCTBHS
MIPUOCTAHABIIUBAETCS 10 PA3PEIICHUS JIeTa CYIOM.

B ciyyae HEOOXOJUMOCTH COBEPIIEHUS HOTAPUAIBHOIO JIEWCTBHSI HOTApUYC
YCTaHABJIMBAET JIMYHOCTh OOpATUBUIETOCS 3a COBEPIICHHMEM HOTAPUAIBHOTO JeH-
CTBUS TpaXJIaHMHA WIH €Tr0 MPEACTABUTEINS, BBISICHIET NEECOCOOHOCTh IPaKIaH U
IPABOCIOCOOHOCTh OpUAMYECKUX Jinil. [Ipu HOTapualibHO YJIOCTOBEPAEMOMN ClIIEIKE
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BCE JIOKYMEHTBHI M 3asBJICHUS 3aYUTHIBAIOTCS BCIYX y49acTHUKaM. JIOKyMEHTBHI IIpH
o(OpMJICHUY TIOIMUCHIBAIOTCS B IPUCYTCTBUH HOTApHyCa.

B cnydae oTkaza B coBepiieHUH HOTAPHAIBHOTO JCUCTBUS JTWOO TIpHW HEmpa-
BHJILHOM €T0 O(hOpMIICHHM 3aMHTEPECOBAHHBIC JIMIA MOTYT OOpaTUTHLCS B CYyJI C JKa-
J100011.

Tema 29. OcnapuBaHue pelieHUuil TPeTeHCKUX CYA0B M Bblla4ye UCIOJIHU-
TeJbHBIX JJUCTOB MO UX HCIOJHEHHIO

Tpemeitickutl cyO SIBIAETCA OJTHUM U3 IPEBHEUIITUX UHCTUTYTOB, MOCPEACTBOM
KOTOPOTO MPOTUBHBIE CTOPOHBI pa3pemian CBoU KOH(MIUKTHI. J[aHHBI MHCTUTYT -
IpeKIe BCEro, albTepHATHBA T'OCYJAPCTBEHHOMY Cyay (Kak oOIed FOpUCAMKIINH,
TaK U apoOUTPaKHOMY ).

JIpeBHENIIINM UCTOPUUYECKUM JIOKYMEHTOM O TPETEUCKOM cyae sBisiercs [{oro-
BOpHas rpamota KHs3a Jmutpus JoHckoro ¢ kHsa3em CepnyxoBckuM Biagumupom
1362 r., onHako OH ynoMHuHaeTcsa U B Oosiee paHHUX ucTouHnkax. B CobopHoM yiio-
xeHuu 1649 r. Takke TOBOPUTCA O TPETEUCKOM CYJE.

Hauano XIX B. o3HameHoBasio co0oil mosiBieHue B Poccun AByX BHUIIOB Tpe-
TEUCKUX CYJJOB — Y3aKOHEHHBIX U J00pOBOIbHBIX. X odulnasbHas UCTOPUS HAYU-
Haetcs ¢ «llonoxkenust o Tpereiickom cyne» 1831 r. u 3akaHunBaeTcCs JJ1s1 y3aKOHEH-
HOTO cyza pedopmoii 1864 r., a 111 cyna 1o00poBOIBLHOTO — peBoitoruend 1917 r.

C mepBbIX AHEN CyHIECTBOBaHUSI COBETCKOW BiacTu B Poccum yaensuioch a0-
CTaTOYHOE BHMMaHUE TpeTeiickoMmy cyny. Tak, yxe B [ekpere Ne 1 mpenycmarpuBa-
J1aCh BO3MOKHOCTh OOpAIllCHHS B TPETESHCKUH Cy/I.

B coBeTckoe Bpems TpeTENCKOoe CyI0IPOU3BOACTBO JOCTUIIIO CBOETO PACIBETA
B IIEPHUOJ HAIIA, OJHAKO C PAa3sBUTHEM KOMAHJHO-aIMUHHMCTPATUBHON SKOHOMMKH Ha
J0JITHE TOBI OCTABAJIOCH JUIIIb MTyCTON (POPMaIbHOCTHIO.

B stot nepuog B CCCP opunmansHO (yHKIMOHUPOBAIIM JBA MOCTOSIHHO JEH-
CTBYIOIIMX CYJa, KOTOPBIE 3aHUMAJIMCh PACCMOTPEHUEM JIEJI, CBSI3aHHBIX C BHEIIHE-
TOPTOBBIMU OMeparusiMu, — 3To BHemHeToprosas apoutpaxknasi komuccusi (BTAK)
1 Mopckas apOutpaxnas komuccusi (MAK).

Pedopmbr 1990-x rr. npuBenu K nosBieHuo «BpeMeHHOro nojioxenus o Tpe-
TEUCKOM CyJI€ ISl pa3pelieHus SJKOHOMUYECKHUX cIOpoB» 1992 1., HAa OCHOBaHHMM KO-
TOPOTO B CTPaHE BO3HUKJIIO OOJIBIIIOE KOJUYECTBO MOCTOSIHHO JIEUCTBYIOIIUX TPETEH-
CKHX CYJOB.

B Hacrosmee BpemMsa B Poccuum OCHOBHBIM HCTOYHUKOM, PETYIMPYIOLIUM
paccMoTpeHue Jiesl B TpeTteckux cynax, spisercs @3 ot 24.07.2002 Ne 102-d3 «O
TpeTrenckux cyaax B Poccuiickon @enepanumy.

Ilo manHOMY 3aKOHY B P® MoryT co3ngaBaTbCsi MOCTOSHHO AEHCTBYIOLIUE TpE-
TEUCKHE CyAbl WM TPETEHCKHUI cya, oOpa30BaHHBIA CTOPOHAMH JJIA PA3pEILICHUS
KOHKPETHOTO CIIOpa.

B cootBerctBum co cr. 3 I'TIK noaBeqoMCTBEHHBIN Cyay OOIIEH IOPUCIUKIIMU
CIIOpP, BO3HUKAIOIINN M3 TPAXKIAHCKUX MPABOOTHOLIEHUM, O MPUHATHS CyJAOM NEp-
BOM MHCTaHUMU TNOCTAaHOBJIEHUS, KOTOPHIM 3aKaHYMBAETCS PACCMOTPEHHUE JENa IO
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CYIIIECTBY, MOXKET OBITh TEPEaH CTOPOHAMHU Ha PAacCMOTPEHHE TPETEHCKOTo Cyja,
€CJIM MHOE HE YCTAHOBJIEHO (heepaTbHBIM 3aKOHOM.

Jlannoe nonoxenue 3akpermieHo B @3 ot 24.07.2002, rae yka3bpiBaeTCs, 4TO Ha
PAacCCMOTpPEHHUE TPETEHCKOro CyJa MOTYT MEPEAABaThCs JIFOObIE CIIOPHI, BHITEKAIOIINE
13 TPaXJaHCKUX MPABOOTHOIICHUM.

Brinenstorcs 06a yciogus no08edomMcmeeHHoCmu CHOPO8 MpPemetcKUM CYOam:
ATO XapaKTep MPaBOOTHOIICHUS (TpaKJaHCKUE MPABOOTHOIIEHUS B y3KOM CMBICIIE
CJIOBA) Y HAJM4YME COIJIALICHHUS O TIepe/iaue Cropa Ha pa3pelieHue TPETeHCcKoro cya.
Kak cnemyer w3 3akOHOAATENbCTBA, TaKOW MPHU3HAK, OMPENEISIONIUN TOBEIOM-
CTBEHHOCTh, KaK CyOBEKTHBIA COCTaB, IIJISl TPETEHCKOTO pa3OupaTeibCcTBA HE UMEET
3HAUEHHUA, TaK KakK MpaBOM OOpallleHus B TPETEHUCKHM Cya 00JaaloT KaK CTOPOHBI
rpaXKJaHCKOTO Tpoiiecca ((pusudeckue Jauia), Tak ¥ CTOPOHBI apOUTPAKHOTO MPOIIeC-
ca (Oprau3anuu U TrpaxaaHe-npeanpuHumMarenn). OQHaKO MOJHOCTbIO MCKIIOUUTH
€r0 U3 TPETEUCKOTO CyIOMPOU3BOACTBA HEJIb3sl, TOTOMY YTO UMEHHO OH OyJZeT ompe-
JENSATh MOPSAOK MOAauH 3as4BICHUS 00 OTMEHE PEIIeHUsI TPETEHCKOro Cya.

HaunGoee cyliecTBEHHBIM YCIOBUEM ITpaBa Ha 0OpalIEHUE B Cy/ SIBISIETCS TaK
Ha3bIBAEMOE mpemelicKoe co2lauleHue uiu 02080pKd.

CornaiieHue MOXXET ObITh MIPUHSATO CTOPOHAMH B XOJI€ pa30oupaTeibCTBa JaH-
HOTO JieJIa B Cy/I€, HO /10 BEIHECEHUS PEILICHHUS 110 JeIy.

Yerkoro colmtoeHuss GOpMbI U COAepKaHUS TPETEHCKOTO corylaieHus: Tpeoy-
et @3 ot 24.07.2002. OHO 10KHO OBITH 3aKJIFOYEHO B MUCBMEHHOM (hopme, 100 co-
JepKaThCs B IOKYMEHTE, MOJIIMMCAHHOM CTOpOHAaMU (TpeTerckasi oroBopka), 1uoo 3a-
KIIIOYEHO IMyTeM OOMEHa MUChbMaMH, COOOIIECHUSIMU O TeleTaimny, Tenerpady wiu
WHBIM CPEJICTBOM DJIEKTPOHHOW CBs3HM, 00eCleunBaroNie (hUKCcaIfo Takoro corja-
IICHUSL.

B cornamenun 10mKHO OBITH yKa3aHO TOYHOE HAa3BaHUE TPETEHCKOTro cyza, a
TaK)Xe €ro IPUINYECKUN aJIpec.

[TocTosiHHO AECTBYIOIINE TPETEUCKUE CYIbl 00Pa3yIOTCsl IOPUIUYECKUMU JIH-
1aMH U JIEUCTBYIOT Npu HUX. OAHOBPEMEHHO C CO3JJaHUEM MOCTOSIHHO JIEHCTBYIOIIIE-
ro TPETEUCKOTO CyJla YTBEPKIAETCA CIIUCOK TPETEUCKUX CyAeH, KOTOPBIA UMeeT 00s-
3aTeJIbHBIN WM PEeKOMEHJATEIbHBIN XapaKTep sl CTOPOH, O YeM YKa3bIBaeTCs B
paBUJIaX COOTBETCTBYIONIETO CY/Ia.

Tperelickum cyabeil n3dbupaercs Wi HazHavyaeTcs: (PU3nYecKoe JUI0, CIoco0-
HOE oOecrneunTh OECIPUCTPACTHOE Pa3pellleHne Cropa, MPsSMO WK KOCBEHHO HE 3a-
MHTEPECOBAHHOE B MCXOJIE JIeJia, SIBJISIIOIIEECS HE3aBHUCHUMBIM OT CTOPOH M JIaBIliee
corjacue Ha UCTIOJHEHUE 003aHHOCTEH TPETEHCKOTO CYIbH.

JIist cyipy, pa3pemiaroiiero Crop €IUHOINYHO, 00sS3aTelIbHBIM SBJISIETCS Ha-
JIUYHE BBICIIETO FOPUIUIECKOTO 00pa3OBaHMs.

VYcnoBus, Mmpu KOTOPBIX HEBO3MOXKHO 3aHATHE MECTa TPETEHCKOro CY/bH,
npeaycMoTpensl @3 ot 24.07.2002. K HuUM OoTHOCSTCS HeoOjagaHUE MOJHOM jee-
CIIOCOOHOCTHIO, CYJJUMOCTb WJIM MPUBJICYEHUE K YTOJIOBHOM OTBETCTBEHHOCTH, Ipe-
KpallleHHe TOJHOMOYHUN CyAbU OOIIEeH WM apOUTpPaKHOW IOPUCIUKIIMU, aJIBOKATa,
HOTapuyca, CieloBaTess, IPOKypopa WK JIPYyroro paboTHUKA MPABOOXPAHUTENbHBIX
OpraHoOB 3a COBEPIIEHUE IPOCTYIKOB, HECOBMECTUMBIX C €TI0 Mpo(ecCHOHaNbHOM Je-
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ATEJIBHOCTBIO, 00JIaIaHNE JIULIOM JIOJDKHOCTHBIM CTaTyCOM, HE MO3BOJISIOLIUM I10 3a-
KOHY ero n30panue (Ha3HAYCHHE) TPETEHCKUM CYbEH.

KonnuecTBeHHBI COCTaB KOHKPETHOIO TPETEHCKOro cyna He ompexaeseH O3
oT 24.07.2002, B HEM yKa3bIBaeTCs JIMILb HA TO, YTO YUCIO CyJEH JOIKHO OBITh He-
YETHBIM.

B cnyuae, ecnu cTOpOHBI HE JOTOBOPUIIUCH 00 MHOM, pa30UpaTeabCTBO B Tpe-
TEUCKOM CyJi€ MPOUCXOAMUT MO MPaBUIIAM IMOCTOSIHHO JEUCTBYIOIIETO TPETEUCKOro
cyna nmubo onpenensercs dheaeparbHbIM 3aKOHOM.

OcHOBHBIE MOJIOKEHUS TPETEHCKOro pa3doupaTenbCTBa, 3aKkperieHHbie B O3 ot
24.07.2002, mo3BOISAIOT TOBOPUTH O HATMYHH Crielin(PpuIecKoi mporeccyaibHol dop-
MBI TPETEHCKOTO pa3dupaTenbCTBa, KOTOpask XOTS U UMEET MHOT'O OOIIEro ¢ Mmpoliec-
cyanbHOM (hopmoii cys1oB 00IIei 1 apOUTpakHOW FOPUCAUKIIMU, HO, TEM HE MEHEe,
o01a1aeT CyIeCTBEHHBIMU OTIMYUSMU.

[Ipexxne Bcero, 3T0 Kacaercs O6osee MMUPOKOTO MPOSBICHUS MPUHIIUIA JUCIIO-
3UTHBHOCTH B TPETEHCKOM pa3OMpaTesbCTBE, B COOTBETCTBHH C KOTOPBIM CTOPOHAM
Mpea0CTaBIsieTCs cBOOOAA BRIOOpA mpoleccyanbHOW (POPMBI IO MHOTHM BOITPOCAM
(SI3BIK CYZOMPOU3BOJICTBA, COCTAB CyJa, INIACHOCTh pa3OMpaTesbCTBa, BEJEHUE IPO-
TOKOJIQ).

Pe3ynbpTaToMm Tperelickoro pa3OupaTenbCTBa SIBISETCS BHIHECEHUE TPETEMCKO-
ro pelleHus, KOTOpoe 0053aTeNbHO AJisi CTOPOH MU MOJKPEIUIEHO CHIION rocynap-
CTBEHHOT'O IIPUHY>K/ICHUS MPY HEUCIIOJIHEHUU. B cilyyae 3akitoueHus B XOA€ TPETeil-
CKOro pa3duparesbCTBa MUPOBOIO COTJIAIICHUS] CTOPOHAMHU TOCIIETHEE U3JIaraeTcs B
peleHnu cyaa.

Ecnu B TpeTelickoM cOriameHuu He MPeIyCMOTPEHO, UYTO PELICHHUE TPETEH-
CKOTO CyJia SIBJIIETCS OKOHYATEIbHBIM, TO OHO MOKET OBITh OCIIOPEHO Y4YacTBYIOILEH
B JieJie CTOPOHOM IMyTeM MOJIauyM 3asBJICHUS 00 OTMEHE PEIICHHS] B KOMIIETEHTHBIN
CyJl B TEUEHHE TPEX MECSLEB CO JHS IMOJYYEHUs CTOPOHOMW, MOJABIIEH 3asBIICHHE,
peleHns TPETEUCKOTo Cya.

Ecnu cropoHo# sBisieTcsl PU3HUECKOE JIMLO, TO OHO JIOJXKHO 00paTUThCA B CO-
otBeTcTBUU cO cT. 418 I'TIK ¢ 3aaBineHueM o0 oTMEHE B pallOHHBIN CyJ, HA TEPPUTO-
pUU KOTOPOTO MPHUHSTO PEIIEHHE TPETEHCKOro Ccyaa.

3asBiaeHue 00 OTMEHE peIeHUs] TPETEUCKOro cyia paccMaTpUBAETCsl CyIben
COOTBETCTBYIOIIETO KOMIIETEHTHOTO CyJla €AMHOJIMYHO B TEUCHHE MECSALIA.

ITo pe3ynpraram paccCMOTPEHUS Cylibsi KOMIETEHTHOIO CyJa BBIHOCUT MOCTa-
HOBJIEHUE 00 OTMEHE PEIeHUs TPETEUCKOIO Cy/1a MIIM OTKA3€ B STOM.

JUis OTMEHBI pElIeHHUs] TPETEUCKOro CyJa HEeOOXOIMMbl OCHOBaHUS, Mpeay-
CMOTpEHHBIE COOTBEeTCTBEHHO CT. 421 I'TIK.

OTMeHa TPEeTEeMCKOro peleHrs He MPENsTCTBYET CTOPOHAM TPETEUCKOro pas-
OupaTenbCcTBa MOBTOPHO OOPATUTHCSA B TPETEHCKUUM CyH, €ClM He yTpaueHa Takas
BO3MOYKHOCTb, JINOO B COOTBETCTBYIOIIUN KOMIIETEHTHBIH CY/I.

Pemenue tpereiickoro cyaa ucnoiiHaercs A00poBOiIbHO. B ciayuyae ero Heuc-
MOJIHEHUSI OHO TMOJIEKUT MPUHYIUTEIBHOMY HCIOJHEHUIO0, KOTOPOE OCYIIECTBIISIET-
Csl IO MPaBUJIaM UCTIOTHUTEIBHOIO MPOU3BOJICTBA HA OCHOBE BBIIAHHOI'O KOMIIETEHT-
HBIM CYZIOM UCTIOJIHUTEIBHOIO JIUCTA.
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Bomnpoc 0 Bblgaue UCHOJHUTENBHOTO JIUCTA PACCMATPUBAETCS KOMIIETEHTHBIM
CYJIOM TIO 3asIBJICHUIO CTOPOHBI, B MOJIb3y KOTOPOM MPUHSATO PEUIEHUE TPETEUCKOIo
cyna.

3asiBlieHHE TTOAAETCS B MUCbMEHHOU (popMe OO0 B pallOHHBIN Cy[, MO0 B ap-
OUTpaXHbIN cya cyObekTa PO 1o MecTy *KUTEIbCTBA UM MECTY HAXOXKICHUS JT0IK-
HUKAa, a €CJIM €r0 MECTOHAXOXKJIEHUE HEU3BECTHO, TO MO MECTY HAXOXKICHUS UMYIIIe-
cTBa AojkHUKA. K 3asBlIeHUIO TOMKEH OBITh MPUJIOKEH ONPEIeICHHbINA MaKeT JOKY-
MEHTOB, B TOM YHCJIe TPETEHCKOE COTJIAIlICHUE U PEeIIeHUuEe TPETEHCKOro Cy1a.

3asiBieHHE O BbIJa4€ HCIOJHUTEIBHOTO JINCTA PAacCMaTPUBAETCA B TEUCHUE
Mecsla eIMHOIMYHO CYJbeH COOTBETCTBYIOIIETO KOMIIETEHTHOTO CY/Ia.

ITo pe3ynbTaTaM pacCMOTPEHUS CYJbsS BBIHOCHUT OIPEIECIEHUE O BbIJAAY€ HC-
MOJIHUTEILHOTO JTUCTA JM00 00 oTKaze B 3ToM. OCHOBaHUS JIJIsl OTKa3a MEePEUUCICHBI
cootBeTcTBEeHHO B CT. 426 I'TIK, a Taxke B cT. 46 @3 ot 24.07.2002.

OTka3 B BblJJay€ HUCMIOJHUTEIBHOTO JUCTA HA MPUHYAUTEIIBHOE HUCIIOIHEHUE
pelieHns TPETEeUCKOro cyJa He MPENSTCTBYET MOBTOPHOMY OOpAIllEHUIO B TpPETEH-
CKHI1 Cy]l, €CJTU HE yTpaueHa TaKas BO3MOXHOCTb.

Tema 30. IIpou3BoACTBO 10 Ae1aM € y4aCTHEM HHOCTPAHHBIX JIMI]

WNuoctpannble rpaxaaHe, auia 0e3 rpak/1aHCTBa, MHOCTPAHHbBIC OpraHu3aIuu
U MEXIyHApOJHbIE OpraHu3auvu (B JalbHEHIIEeM — HHOCTPAHHBIE JHIA) UMEIOT
npaBo oOpamarbes B cyabl PO s 3amuThl CBOMX HAPYUICHHBIX UM OCHIAPUBAEMBIX
npaB, CBOOOJI M 3aKOHHBIX MHTEpecOB. HOCTpaHHBIE JIMIIA TOJIb3YIOTCS MPOIECCY-
ATBHBIMU TIPABaMU U BBITOIHSIOT MPOIECCyalIbHbIE 00S3aHHOCTH HApAaBHE C POCCHIA-
CKUMH Ipa)KJaHAMU U OpTraHU3alUsIMHU.

IIpaButenbcTBO PO MOXKET YCTAHOBUTH OTBETHBIE OIPAHUYEHHS B OTHOLLICHUU
WHOCTPAHHBIX JIMI] TOCYIAPCTB, B CYIaX KOTOPBIX JTOIYCKAIOTCA TAKUE K€ OrpaHuye-
HHUS TPOLECCYAITBHBIX MPAB POCCUMCKUX TPa’KIaH U OpTraHU3AIUN.

I'pasxcoanckas npoyeccyanvhas npagocnocooOHocms U 0eecnocobHOCmb UHO-
CMPAHHBIX 2PadcOaH, auy 6e3 2paxcoancmea ONPENesoTCs TpaBOM CTpaHbI, rpa-
AKJAHCTBO KOTOPOW TpakJaHWH UMEET. B cilyuae, eciiM rpakJIaHUH Hapsgy C Tpa-
XKIAHCTBOM P® mMeeT U MHOCTPAaHHOE TPAXKJAAHCTBO, €r0 JMYHBIM 3aKOHOM CUMTAET-
csl poccuiickoe mpaBo. 1Ipu HaMunK y rpaxJaHrHa HECKOJIBKUX MHOCTPAHHBIX rpa-
AKIAHCTB €0 JUYHBIM 3aKOHOM CUUTAETCA MPABO CTPAHBI, B KOTOPOW OH UMEET MECTO
YKUTEJIbCTBA. B cilyyae, eciii HHOCTPaHHBIM I'PAXKJAAHUH UMEET MECTO KUTEJIbCTBA B
P®, ero 1u4HBIM 3aKOHOM CUUTAETCS POCCUNCKOE MPaBo. JIMYHBIM 3aKOHOM Jniia 6e3
rpaXkKJaHCTBA CUUTAETCS IPABO CTPAHbI, B KOTOPOU 3TO JIMUO MMEET MECTO KUTEIIb-
ctBa. Jlumo, He ABIsAIOMIEeCS HA OCHOBE JIMYHOTO 3aKOHA MPOIIECCYaIbHO JAEeCcTioco0-
HBIM, MOXKET OBbITh Ha TeppuTopuu P® mpuszHaHO mpoleccyanbHO AEECTIOCOOHBIM,
€CJIM OHO B COOTBETCTBUM C POCCHUMCKHMM MpaBOM 0O0JaJaeT MpoIecCyalbHON Jee-
CIOCOOHOCTBHIO.

JIMYHBIM 3aKOHOM MHOCTPAHHOM OpPraHU3alMU CUATAETCA MPABO CTPAHBI, B KO-
TOPOM OopraHuzanus ydpexiaeHa. Ha ocHoBe JTHYHOro 3aKOHa MHOCTPAHHOW OpraHu-
3aIluu OMpeJesieTcs ee MpoleccyalibHasi TpaBoCocoOHoCcTh. HOCTpaHHas opraHu-
3a1usi, He 001a/1aro1Iasi B COOTBETCTBUU C JIMYHBIM 3aKOHOM IPOIIeCCyalbHOM paBo-
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CIIOCOOHOCTHIO, MOKET OBITh Ha TeppuTOopuu PD mpusHaHa mpaBOCIOCOOHOM B COOT-
BETCTBHH C POCCUICKUM TpaBoM. [IporieccyanpHast mpaBoCIOCOOHOCTh MEKTyHAPOI-
HOM OpraHW3alyy yCTAaHABJIMBAETCA Ha OCHOBE MEKIYHAapOJHOIO JIOrOBOPA, B COOT-
BETCTBUU C KOTOPHIM OHA CO3/1aHA, €€ YUYPEAUTEIbHBIX JOKYMEHTOB WJIA COTJIAIICHUS
C KOMIIETEHTHBIM OpranoM P®.

[IpenpsaBnenue B cyae PO ncka Kk ”HOCTpAaHHOMY TOCYAApPCTBY, NPUBJICUCHUE
MHOCTPAHHOT'O TOCYJapCTBa K YYaCcTHIO B JI€JI€ B KaUYE€CTBE OTBETYMKA WU TPETHETO
JIM1A, HAJIO)KEHUE apecTa Ha UMYIIECTBO, IPUHAJIEKAIIEE HHOCTPAHHOMY TOCy1ap-
CTBY M Haxogslieecss Ha TeppuTopun PO, v MpUHATHE N0 OTHOLIEHUIO K 3TOMY UMY-
IIECTBY MHBIX MEpP MO OOECIEUYECHHIO MCKa, OOpallleHue B3bICKAaHUS HA 3TO HUMYIIIe-
CTBO B IIOPSJKE WCIOJIHEHUs PELIEHWHW Cyaa AOMYCKAKTCS TOJBKO C COIJIACHUS
KOMIIETEHTHBIX OPTaHOB COOTBETCTBYIOLIETO TOCYAAPCTBA, €CIM MHOE HE MPEyCMOT-
PEHO MEXIIyHApPOIHBIM A0roBopoM P® unm denepaibHbIM 3aKOHOM. MexXTyHapo/I-
HbIC OPTraHU3alllM MOMJICKAT OPUCIUKINK CyA0oB B PD mo rpaxaaHckum AenaMm B
npejenax, OnpeaesICHHbIX MEXIyHapoJIHbIMU JgoroBopamu PD, denepanbubiMu 3a-
KOHaMH. AKKpeIUTOBaHHbIE B PD numiomMaTryecKkrne MpeACTaBUTEId MHOCTPAHHBIX
rocyJIapCTB, Apyrue Jinila, yKa3aHHbIe B MEXKIyHApOIHbIX JloroBopax P® wiu dene-
palbHBIX 3aKOHAX, MOJIEKAT IOPUCAUKIUMU CyA0oB B PD Mo rpaxkaaHCKuM JenaM B
npejenax, onpeesIeHHbIX OOIIEPU3HAHHBIMU MPUHIIMIIAMH U HOpMaMU MeEXTyHa-
POIAHOTO MpaBa WK MEXIYHAPOAHBIMU JIoroBOpaMu PO.

Cynsl B PO paccMarpuBaroT Jieja ¢ y4aCTUEM MHOCTPAHHBIX JIMILI, €CIIM Opra-
HU3aIUSA-OTBETUYMK HAXOAUTCS Ha TeppuTOopuud PP MM rpaxJaHWH-OTBETUYUK UMEET
MECTO JKUTENbCTBA B PO.

Cyowl 6 P® enpase paccmampusams dena ¢ yyacmuem UHOCMPAHHBIX TUY 8
caydae, eciu:

1) opran ynpaneHus, GuiIvall WIA TPEACTaBUTEIILCTBO MHOCTPAHHOTO JIMIIA
HaxOAUTCS Ha TeppuTopun PO;

2) OTBETUMK UMEET UMYLIECTBO Ha TeppuTopun PdD;

3) mo geny O B3bICKAHMM QJIMMEHTOB M OO0 YCTAHOBJIEHWH OTLOBCTBA HCTELl
HMEET MECTO KUTEIbCTBA B PD;

4) mo naeiny O BO3MEIICHWU Bpea, MPUUUHEHHOTO IMOBPEKIECHUEM 3/I0POBBS
WM CMEPThI0 KOPMUJIBIIA, BPEJ MPUUYMHEH HA TEppUTOpUN PD mim ucrten umeer Me-
CTO XUTenbCcTBa B PD;

5) mo menmy O BO3MEIEHUU Bpeja, MPUYMHEHHOTO UMYIIECTBY, JACHCTBUE, MO-
CIIy’KUBIIIEE OCHOBAHHMEM JIJIsI IPEAbSIBICHUS TPeOOBaHUS O BO3MEIIIEHUHU Bpea, UMe-
JI0 MeCTO Ha Teppuropuu PO;

6) HCK BBITEKAET U3 JOTOBOPA, [0 KOTOPOMY MOJHOE WU YACTUYHOE UCIIOTHE-
HHE JI0JDKHO UMETh MECTO WJIM UMEJIO MECTO Ha Tepputopuu PD;

7) UCK BBITEKAaeT M3 HEOCHOBATEIHHOTO OOOTAIEHHUS, UMEBIIETO MECTO Ha
tepputopuu PO;

8) 1o Aeily 0 pacTOp>KEHUHU Opaka UCTEll UMEET MECTO KUTelbcTBa B PO unun
XOTsI Obl OJJMH U3 CYNPYTOB SIBISIETCS] POCCUMCKUM TPaXIaHUHOM;

9) mo neny o 3alMTe Y€CTH, JOCTOMHCTBA U JEJIOBOM penmyTallKi UCTEL] UMEET
MECTO KUTENLCTBA B PO.

K ucknrouumenvroii noocyonocmu cyoog 6 P@ omuocames:
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1) nmena o mpaBe Ha HEABUKMMOE MMYIIECTBO, HAXOALIEECS HA TEPPUTOPUU
P®D;

2) pAena mo cropam, BO3HHUKAIOIIMM U3 JIOTOBOpPA MEPEBO3KH, €CIIU NEPEBO3UHU-
KM HaxomATcs Ha Teppuropun PO;

3) nena o pacTop:KeHHH Opaka pPOCCUHWCKMX IpaKJaH C MHOCTPaHHBIMH Tpa-
KIaHAMU WIH JIMIIaMu 0e3 TpaKJIaHCTBa, €Clu 00a Cynpyra UMEIT MECTO >KUTEINb-
ctBa B PO;

4) nena, BO3HUKAIOIIUE U3 MyOJIMYHBIX TPABOOTHOIIICHUH.

Cyowt 6 P® paccmampusarom dena ocobo2o npouzeoocmea 8 ciyuae, eciu:

1) 3asBUTENs MO A€y OO0 yCTaHOBJIEHMHM (aKTa, MMEIOIIETO HOPUANYECKOE
3HAU€HUE, UMEET MECTO XHUTelbcTBa B PD min ¢akrt, KoTopsiii HEOOXOIMMO yCTaHO-
BUTh, UMEJI MECTO Ha Teppuropun PO;

2) rpakJIaHWH, B OTHOIIEHUU KOTOPOTO MOJAETCS 3asBICHUE 00 YCHIHOBJICHHUH
(ymouepenun), 00 OrpaHUYEHUH JIEECITOCOOHOCTH TPaXKIaHUHA WM O TIPU3HAHUU €0
HEIEEeCIIOCOOHBIM, 00 OOBSIBICHUNM HECOBEPIICHHOJETHETO MOJHOCTHIO J1€eCrnoco0-
HBIM, O MPUHYAUTEIBHOW TOCIMUTAIN3AIUN B NICUXUATPUYECKUN CTallMOHApP, O IPO-
JUIEHUHW CPOKa NPUHYAUTEIBHON TOCHHUTAIU3AlUNA TPaXJaHUHA, CTPAAAIOIIETO ICH-
XUYECKUM PACCTPOMCTBOM, O MPUHYIUTEIHHOM MCUXUATPUUYECKOM OCBUIETEIHCTBO-
BaHUM, SIBJISETCA POCCUUCKUM I'PAXKIAHUHOM WJIM UMEET MECTO KUTENIbCTBA B PD;

3) U110, B OTHOIIEHUU KOTOPOTO MOJIAETCs 3asBJICHUE O MPU3HAHUU OE3BECT-
HO OTCYTCTBYIOIIUM WU 00 OOBSBICHUU YMEPIIUM, SIBJISETCS POCCUMCKUM Tpaxaa-
HUHOM JINOO MUMEJNO TMOCJeHEe U3BECTHOE MeCTO kuTelbcTBa B PD u npu 3Tom ot
paspenieHusi JaHHOTO BONPOCa 3aBUCUT YCTAaHOBJICHHME TpaB M 00S3aHHOCTEH Tpa-
KJIaH, UMEIOIIUX MECTO KUTENbCTBA B P®D, opranuszanuii, UMEIOINX MECTO HAXO-
*Kneuus B POD;

4) momaHo 3asiBJIEHUE O NMPU3HAHUU BELIW, HaXoJsiencs Ha: Tepputopun PO,
0ecx03sMHONW WM O MPHU3HAHUH IpaBa MyHUIIMIAIBHON COOCTBEHHOCTH Ha OecXo-
35IMHYI0 HEIBMDKUMYIO BELIb, HAXOIAIIYIOCS Ha TeppuTopun PO;

5) mojaHo 3asBIEHUE O MPU3HAHUU HEJICUCTBUTEIbHBIMU YTPAUYEHHBIX [IEHHON
OyMmaru Ha MpeabSBUTENS WM OPACPHON IIEHHOW Oymaru, BhIIAaHHBIX TPaKJaHUHOM
WU TPaXJaHUHY, UMEIOIIUM MECTO KUTelabcTBa B PD, nubo opranuzaiuen wim op-
raHU3alK, HaxXoAAUMcs Ha TeppuTopuu PD, 1 0 BOCCTAHOBJIIEHUH TIPAB 110 HUM.

[To gemy ¢ ydyacTueM MHOCTPAHHOTO JIMIIA CTOPOHBI BIPaBE JOTOBOPUTHCS 00
U3MEHEHUH TOJCYJHOCTH J€ja OO NPHUHATHA €r0 CYJOM K CBOEMY IPOM3BOJICTBY.
IToxcynHOCTh n1€71 ¢ y4acTMEM HMHOCTPAHHBIX JIML, YCTAHOBJICHHAs KAaK HCKIIIOYHM-
TeJIbHAsI MOJICYAHOCTh, a TaKXKe Mo Aenam, nojacyaHsiM BepxosHomy Cyny P®, Bep-
XOBHOMY CYyJly PECIyOJIMKH, KpaeBOMY, 00JIACTHOMY CYJy, CYAy ropoaa ¢eaepaibHo-
ro 3HA4YE€HUs, CyJy aBTOHOMHOHN 00JIaCTM M CyJly aBTOHOMHOI'O OKpyra, HE MOXET
OBITHh U3MEHEHA 1O COTJIAIIICHUIO CTOPOH.

Heno, npunstoe cyaoM B PO Kk Npou3BOACTBY € COOIIOJICHHEM MPaBWI MOJ-
CYAHOCTH, Pa3pelIacTcs UM IO CYIIECTBY, €CIM JaXX€ B CBSA3M C MU3MEHEHUEM Ipa-
KIAHCTBA, MECTA KUTEIHCTBA UM MECTa HAXOXJICHUs] CTOPOH JTMOO UHBIMU OOCTOSI-
TEJIbCTBAMHU OHO CTaJIO MOACYAHO CYAYy APYroi CTPaHBI.

Cyo 6 P® omxasvieaem 6 npuHamuu ucK08020 3das6eHus: K IpOU3BOJICTBY WU
IpPEKpaIIaeT MPOU3BOJICTBO IO Iy, €CJIM UMEETCS PEIICHUE CYy/Ia M0 CIIOPY MEXKIY
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TEMH K€ CTOPOHAMH, O TOM K€ MPEAMETE U MO TEM K€ OCHOBAHUAM, PUHATOE UHO-
CTPaHHBIM CyJ0M, C KOTOPBIM UMEETCSI MEKIYHAPOIHbIN 1oroBop PD, npegycmarpu-
BAIOIIMI B3aMMHOE MPU3HAHUE U UCIONHEHUE pemieHuit cyna. Cyo ¢ P® eozepawa-
em uckogoe 3asenenue Uiy ocmaeisem 3asaeieHue 6e3 paccmMompenus, €Clii B UHO-
CTPaHHOM CYJI€, pEIIEHUE KOTOPOTO MOJIEKUT IPU3HAHUIO WM UCIIOJHEHUIO Ha Tep-
putopuu PO, panee Obu10 BO30YKIEHO JIE10 MO CIIOPY MEXAY TEMH K€ CTOPOHAMH,
O TOM K€ MPEIMETE U 110 TEM K€ OCHOBAHUSIM.

Cyasl B PO B cOOTBETCTBUU C MEXIyHapoAHbIM JoroBopoMm PD wmm dene-
pPaJbHBIM 3aKOHOM MOTYT MPOU3BOJNTH OCMOTPBI HA MECTE, SKCIEPTHBIE UCCIIEI0BA-
HUSI, OCYIIECTBIISATH BPYUEHHE U3BEIICHUN U JIPYTUX JOKYMEHTOB, MOTy4YeHUE 00bsC-
HEHUU CTOPOH U MOKa3aHUW CBHUJIETENEH, a TaKKe 00palaTbesi C TAKUMH K€ TTopyde-
HUSIMUA B UHOCTPAHHBIE CYbI.

JIOKyMEHTBI, BBIIAHHBIE, COCTABIICHHBIE WIIA YIOCTOBEPEHHBIE B COOTBETCTBUU
C UHOCTPAHHBIM IIPABOM KOMIIETEHTHBIMH OpPraHaMH MHOCTPAHHBIX T'OCYJIapCTB BHE
npenenoB PO B OTHOLIEHUM POCCUHMCKHMX TpakJaH WM OpraHu3aluii Judo HHO-
CTpPaHHBIX JIUL], TPUHUMAIOTCA cCyaaMu B PO npu HaM4nu Jeraavus3alunu, NepeBeeH-
HbI€ Ha PYCCKHUH S3bIK U HAJIJIEKAIIUM 00pa3oM 3aBEPEHHBIE.

Pemenrst MHOCTpaHHBIX CYZOB, MPEAYCMOTPEHHBIE MEXKIYHAPOIHBIM JOTOBO-
poMm P®, MoryT OBITh IPEABSIBICHBI K MPUHYIUTEILHOMY UCTIOJHEHHIO B PD ¢ meue-
Hue mpex jem CO JIHS BCTYIUIEHUS B 3aKOHHYIO CUIy. IIponyIleHHbIN 0 yBaKUTEb-
HOM MPUYMHE CPOK MOXKET OBITH BOCCTAHOBJIEH CyA0OM B PD.

XonaTalicTBO B3BICKATENsl O NPUHYAMTEIBHOM HCIIOJHEHUHM PEIICHUS HHO-
CTPaHHOTO CyJla pacCMaTpPUBAETCS BEPXOBHBIM CYJIOM pecIyOJuKH, KpaeBbIM, 00-
JACTHBIM CYyJIOM, CYJIOM ropoja (enepaibHOro 3HA4CHHs, CyJJOM aBTOHOMHOM 00J1a-
CTH WU CyJAOM aBTOHOMHOTO OKpyra IO MECTY >KUTEIbCTBA, MECTY HAXOXKICHUS
noixHUKa B PO 6o 1Mo MecTy HaxoKJIeHUS €r0 NMYIIECTBA.

Cooepoicanue xooamaticmeéa O NPUHYIUTEILHOM HCIOJHEHUU PEUICHUS UHO-
CTPaHHOTO CyJa JAOJKHO COOTBETCTBOBaTh TpeboBanusim ct.411 I'TIK.

XO0IaTaliCTBO O MPUHYAMUTEIBHOM HCIIOJHEHUH PELIEHUS HWHOCTPAHHOIO Cyaa
paccMaTpHUBaeTCsi B OTKPHITOM cyAeOHOM 3acenanuu. HesBka 0e3 yBaKUTEIbHOU
MIPUYUHBI JOJDKHUKA HE CIYXKWUT MPEMSITCTBUEM K PACCMOTPEHUIO XoOjaTraiicTBa. B
cilydae, eciu JOJDKHUK 00paTuiCs B CyJ € MPOChOOW O EpeHoce BPEMEHU PacCMOT-
peHusl XojaTaiicTBa M 3Ta Mpock0a MpU3HaHa CYJOM YBAXKUTEIBHOM, Cy/1 MEPEHOCUT
BpEMSI PACCMOTPEHUS U U3BENIAET 00 3TOM JOJIKHUKA.

BriciymaB oObsicCHEHUS JOMKHUKA M PACCMOTPEB IPE/ICTaBICHHBIE JOKa3a-
TEJIbCTBA, CYJ BBIHOCHUT OINPEACICHUE O NPUHYAUTEIBHOM HCIIOJHEHUU PELICHUS
MHOCTPAHHOI'O Cy/ia WK 00 OTKa3e B ATOM.

Ha ocHoBaHuM pemieHHss MHOCTPAHHOTO CyJla W BCTYIIMBLIETO B 3aKOHHYIO
CUJTy ONPEACNIEHUS CyJla O NPUHYAUTEIBHOM UCIIOJHEHUN 3TOr0 PEIICHUS BbIIACTCS
VICTIOJTHUTEIIBHBIN JINCT, KOTOPBIM HANPaBJIAETCS B CyJ IO MECTY HCIIOJIHEHHUs penie-
HUsI THOCTPAHHOTO Cy1a.

OcHoBaHMs OTKa3a B NMPUHYIUTEIBHOM HCIOJHEHUU PELICHUS MHOCTPAHHOTO
cyJa AOMYCKAeTCs MO OCHOBAHMAM, 3aKperui€HHbIM B CT. 412 T'TIK.

Konuu omnpenenenus cyaa 0 NpUHYAUTENBHOM HMCHOJHEHUM PELICHUS HHO-
CTPAHHOIO CyJa WK 00 OTKa3e B 3TOM HAMPABIIAIOTCS CYJIOM B3BICKATENIO U JIOJDK-
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HUKY B TEUCHHE TpeX JHEW CO JHs BBIHECEHUS ONpPENeICHUs cyaa. ITO ONpeeieHHe
MOJKET OBITh 00KaJIOBAHO B BBIIIECTOSIIIUN Cy/l B OPSAKE U B CPOKU, KOTOPBIE yCTa-
HoByeHsl [ TIK.

Permennsi ”HOCTpaHHBIX CYZOB, KOTOpPBIE HE TPEOYIOT MPUHYAUTEIHLHOTO HC-
MOJIHEHHUSI, TPU3HAKOTCS 0€3 KaKOro-a1u00 JabHEUIIEro Mpor3BOICTBA, €CIIH CO CTO-
POHBI 3aMHTEPECOBAHHOTO JIMIIA HE TIOCTYTISIT BO3PAYKEHUS OTHOCUTEIBHO 3TOTO.

3anHTEepPECOBAHHOE JIMIIO 10 MECTY €T0 YKUTEIbCTBA WM MECTYy HAaXOXKICHUS B
TEYCHHE MECsIIa MOCIIe TOT0, KaK €My CTa0 U3BECTHO O MOCTYIUICHUU PEIICHUs WHO-
CTPAHHOTO CyJla, MOXET 3asiBUTh B BEPXOBHBIN Cy/ peciyOlHKu, KpaeBoi, o0iacT-
HOU cyn, cyn ropoaa (enepalibHOrO 3HAY€HUs, CyJ aBTOHOMHOM 00JIacTh WJIH CY[T
ABTOHOMHOT'O OKpPYTa BO3Pa)KEHUS OTHOCUTEIILHO MPU3HAHUS STOTO PEIICHUS.

Bospaosicenua 3aunmepecosannoco auya omHoOCUMeENbHO NPUSHAHUS PeuleHUs]
UHOCMPAHHO20 €y0a PACCMATPUBAIOTCS B OTKPBITOM Cy1€OHOM 3aceIaHuM C U3BELIe-
HHUEM 3TOTO JIMIA O BPEMEHHM U MECTE pacCMOTpeHHUs Bo3pakeHuil. HesiBka 6e3 yBa-
KUTEITbHOM MPUYUHBI 3aUHTEPECOBAHHOIO JIUIA, OTHOCUTEIBHO KOTOPOTO CyAy H3-
BECTHO, UTO MOBECTKA €My Obljia Bpyu€Ha, HE SIBISETCS MPEMATCTBUEM K pacCMOTpe-
HUIO BO3pakeHM. B ciywae, eciii 3aMHTEpPECOBAHHOE JMIO OOpaTUTCS B CyH C
pocb0ON O MepeHOoce BPEMEHU PACcCMOTPEHHUs BO3PAKEHUU M 3Ta MpochbOa Oyjaer
npU3HaHa CyJOM YBaXXUTEIbHOM, CyJ MEPEHOCHT BPEMsi PACCMOTPEHHS M H3BEIIAeT
00 ATOM 3aMHTEPECOBAHHOE JIUIIO.

[Tocne paccMoTpeHus: CyZ0M BO3paKeHU OTHOCUTENLHO MPU3HAHUS PEIICHUS
MHOCTPAHHOTO CYyJ1a BHIHOCUTCSI COOTBETCTBYIOIIIEE OPEICTICHUE.

Komusa ompeneneHus cyga B TeUEHUE TPeX JHEW CO JHS €ro BBIHECEHMUS
HAIpPaBJISETCS CYJIOM JIMILY, 10 3asBJIECHUIO0 KOTOPOro ObUIO MPUHATO PELIEHHE WHO-
CTPaHHOT'O CyJa, €ro MPEJCTABUTENIO, a TAKXKE JIMIY, 3asBUBIIEMY BO3PAKEHUS OT-
HOCHUTEJIHHO MPU3HAHUS PEIICHHUS.

OcHOBaHHA OTKa3a B MPU3HAHWUU PEUICHHs] UHOCTPAHHOTO CyJaa, KOTOpOoe He
MOJIJICKUT MPUHYAUTEIFHOMY UCIIOTHEHUIO, TAKUE )K€, KaK U MPU OTKa3e B MPUHYIH-
TETHHOM UCTIOJHEHHUH PEIIeHUs MHOCTPAHHOTO Cy/ia.

B P® npuszHaroTcs He TpeOyrolue BCIEICTBUE CBOETO COJEpKaHuUs JadbHen-
IIeTO MPOU3BOJICTBA PEIICHUSI MHOCTPAHHBIX CYyJI0B:

— OTHOCHUTENIbHO CTaTyca TIpaKJaHWHA TOCYJapCTBa, CyJ KOTOPOTO MPUHSI

peleHue;

— 0 pacTOp>KCHHWHU WJIU NPU3HAHUN HEJEHCTBUTEIBLHBIM Opaka MeXay poCCHuii-

CKUM W WHOCTPAHHBIM TPaXITaHWHOM, €CJIM B MOMEHT PacCMOTpPEHUs Jena
00a miM XOTs Obl OJIMH U3 CYNPYTOB MPOKKBAJ BHE npezesioB PO.

[IpaBuna xomataiicTB WM OTKa3a B MPUHYIUTEIHLHOM HCIIOJTHEHUH PEIICHHM
MHOCTPAHHOI'O CyJa, a TakKe NPU3HAHUM PEUICHUH HMHOCTPAaHHBIX CY/IOB 3a He-
OOJBIINM HCKITIOUeHHEM, TIpenycMoTpeHHbIM cT. 416 T'TIK, mpumeHstoTcst Takxke K
PEIICHUSIM UHOCTPAHHBIX TPETEHCKUX CYIOB (apOUTpaXkei).

Cropona, xogaTaiicTByIomasi O MPU3HAHUU WM UCHOJHEHHH PELICHUS WHO-
CTPaHHOTO TPETENUCKOro cyaa (apOuTpaxa), JOJDKHA MPEACTaBUTh MOIMHHOE pellie-
HHE UHOCTPAHHOI'O TPETEUCKOro cya (apouTpaxka) Ui ero A0JAKHBIM 00pa3oM 3aBe-
PEHHYIO KOIUIO, a TaK)Ke MOUIMHHOE apOUTpakHOE coriamieHne. ApOutpaxHoe pe-
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IIEHUE WK apOUTPA)KHOE COTTIAIICHHUE JODKHO OBITh M3JI05KEHO C 3aBEPEHHBIM Tepe-
BOJIOM Ha PYCCKHH SI3BIK.

OcHoOBaHUs 0TKa3a B MPU3HAHUY M UCTIOJTHEHUH HHOCTPAHHBIX TPETEHCKUX CY-
noB (apOutpaxeii) npeaycmotpensl ct. 417 I'TIK.

Cya, B KOTOPOM HCTPAIIMBAIOTCS IPU3HAHUE U UCIIOJTHEHHE, MOXET TIPU HEOO-
XOJIMMOCTH OTJIO)KHTHh TPUHATHE CBOETO PEIICHUS, CIM B CyJAe 3asiBICHO XOa-
TalicTBO 00 OTMEHE WJIM TPHOCTAHOBJICHUHM WCIIOJHEHUS PEIICHUS WHOCTPAHHOTO
TpeTencKoro cyaa (apourpaxa).
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IIJTAHBI CEMUHAPCKUX 3AHATUN

B mpouecce moAroTOBKM K CEMHUHAPCKUM 3aHATHSM, BBIITOJIHEHUS MUCHBMEH-
HBIX pad0T, CAMOCTOATENBHOTO N3YUYEHUS JUCHUIUIMHBI 00yYaroeMycsi He00X0AMMO
M3YYUTh COOTBETCTBYIOLIYIO YUYEOHYIO U HAYUHYIO JIMTEPATypy, HOPMBI MpaBa, pery-
JUPYIOLIME U3y4aeMble SBJICHUS, MPABOINPUMEHUTEIBHYIO IPAKTUKY IO PACCMATPHU-
BAEMBIM BOIIPOCAM.

Tema 1. [IpeameT U cucTeMa rpakIaHCKOT0 MPOIEeCCyaJbLHOT0 MpaBa

1. [IpaBo Ha cyneOHyto 3amuty. [IponeccyanbHbie (OpMBbl 3alUATHI
MpaB U 3aKOHHBIX UHTEPECOB IpakJaH U OpraHU3aIUu.
I'paxxnanckas npoueccyainbHas hopma.

Buasl rpaxk1aHCKOT0 CyI0ITPOU3BOJICTBRA.

Cucrema rpaxkJlaHcKoro CyJ0pou3BO/ICTBA.

[IpeameT 1 METOJ TPAXKAAHCKOTO MPOLIECCYATBHOTO MpaBa.

W cTouHMKY Tpa)KJaHCKOTO MPOoliecCyalbHOTO MpaBa.

SANAEE

Tema 2. [IpuHIMIIBI TPAKAAHCKOTO MPOLECCYATBLHOTO NIPaBa

1. IToHsiTHE M cuCTEMa MPUHIUIIOB TPAXKAAHCKOTO MPOLIECCYATbHOIO
mporecca.

2. [IpyHIMIBI Opranu3anuu npaBocyaus. [lonsaTre u conepxanue.

3. [TpuHIUIIBI, ONPENEIISIIOMNE MPOUECCYAIBHYIO AEATENIbHOCTh. Co-

CTaB, HOHATHUC N COACPIKAHHUC.

Tema 3. I'pamxaanckue npoueccyajabHble IPAaBOOTHOLICHHUS

[—

[TonsiTHe M 0COOEHHOCTH TPaXKIAHCKUX MPOIECCYATbHBIX OTHOIIICHU.
OcHOBaHUsI BO3HMKHOBEHHUS W IPEKPAILIECHHs MPOLECCYAIBHBIX OTHOIIE-
HUM.

CyOBeKTbl rpakJaHCKUX MPOLIECCYaTbHBIX TPABOOTHOLICHHIH.
Krnaccudukanus cyObeKTOB IpakJaHCKUX MPOIECCYATbHBIX OTHOIICHHH.
Cyn u ero npaBoBOii cTaTyc.

JIuia, ydyacTByrOIIME B JIETIE.

JInna, oka3pIBaOIIKE COEUCTBUE B OCYLIECTBICHUH PABOCY IUS.

N

NowveEWw

Tema 4. CTOpOHBI B IPaKIaHCKOM Mpolecce

1. [ToHsiTHE U COCTAaB JIUII, YYaCTBYIOIIUX B JEI€.

2. IToHsITHE CTOPOH B TPAXKIAHCKOM ITPOIIECCE.

3. ['paxxanckas nporieccyaabHasi MPaBOCIIOCOOHOCTD M JIEECTIOCOOHOCTD
CTOPOH, UX TpaKJIaHCKHUE MPOIECCyaIbHbIC MMpaBa U 00sI3aHHOCTH.

4. [IpoueccyanbHOE coOydacTue.

3. Hannexarias cropoHa. 3aMeHa HEHAISKAIEro OTBETUHKA.
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6.

[IponeccyanbHOE IPaBONPEEMCTBO.

Tema S. Tperbu Jila B IPaKAAHCKOM NpoLecce

N —

[ToHsITHE TPETHUX UL B TPAXKIAHCKOM MPOILIECCE.

TpeTbu nuna, 3asBISIONIME CAMOCTOSITEIbHbIE TPEOOBAHUS OTHOCH-
TEJIBHO IIPEAMETA CIIOPA.

TpeTbu nuIla, He 3a4BJISIONINE CAMOCTOATENIBHBIX TPEOOBAaHUN OTHO-
CUTEJIbHO IIPEAMETA CIIOpa.

Tema 6. YuacTue mpokypopa B rpaskIaHCKOM MpoIlecce

[enu y4yacTust IpoKypopa B rpa)kAaHCKOM MPOoLecce.
OcHoBaHMS y4acTHs IPOKYpPOpa B rpaxkIaHCKOM CYIOITPOU3BO/ICTBE.
@opMbl y4acTHsl IPOKYpPOpa B rpaxkaaHCKOM MpolLiecce.

Tema 7. IlpeacraBUTEJbLCTBO B Cy/ae

b NS

SN

7.

IToHsTHE NTpENCTAaBUTENBLCTBA.

[IpaBOBOE MOJ0KEHUE TTPEACTABUTEIIA.

CyObeKThI MpeCTaBUTENHCTRA.

OTnuumMe mpeACcTAaBUTENIBCTBA B CyJA€ OT MPEACTABUTENbCTBA B Ipa-
YKJTAHCKOM IIpaBe.

Bune! nmpencraBurensCcTBa B Cye.

IIpencraBureny, Ha3Ha4YaeMbI€ CYIOM.

[TomHOMOUMS Cy1€OHBIX TIPEACTaBUTEIEH.

Tema 8. O0pamenue B 3alIUTy NPaB, CBO0OO] M 3aKOHHBIX HHTEPECOB JIPy-

I'uXx JINI

VYyacTre B rpakJIaHCKOM MPOLIECCE OPTaHOB rOCYAapCTBEHHOMN BJIACTH, Op-
raHOB MECTHOT'O CaMOYTIPABJICHHSI, OPraHU3aIui U TPaXIaH, 3alUIIAIOIMINX
npaBa JAPYTUX JIMI] — eI U 3a/1a4U.

OOpaieHre B Cy ¢ UCKOM WJIM 3asiBJICHUEM B 3aIlUTy TpaB U 3aKOHHBIX
UHTEPECOB JIPYTUX JIHII.

VYyacTue B cyJieOHOM MpoIiecce s Jauu 3aKITI0UeHUs 10 IeTy.

Tema 9. [TogBeIOMCTBEHHOCTH TPAKIAHCKHUX 1€

N —

W

[TonsiTHE MOABETOMCTBEHHOCTH U €€ KPUTEPHH.

CooTHoOIIEHUE TIOABEJOMCTBEHHOCTH UM  KOMIICTCHIIUM, HUX
CXOJCTBO U OTJIHNYHE.

Bunpl moaBe 1OMCTBEHHOCTH.

Pa3BuTHe 3akoHOIATEILCTBA O MOJBEIOMCTBEHHOCTH M €r0 TEH-
JICHITUM.
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[IpaBwira moBeTOMCTBEHHOCTH IS Cy1aM OOIIEH FOPHUCIUKIIHH.

Tema 10. IToacyaHOCTb IpaKIaHCKUX A€

[

bl

Buael noacyaHocT.

PopnoBas (npeameTHast) U TeppUTOpUATIbHAS MOACYIHOCTD.
OcHOBaHUS U TOPANIOK MEpeAaud TPaKJAHCKUX el W3 OJHOrO
CyJia B IpyTOM.

Tema 11. IIpoueccyajbHbIe CPOKH

DN AW -

[TonsTHEe npoLecCyanbHBIX CPOKOB.

Buabl nponeccyanbHbIX CPOKOB.

Hcuncnenne npoueccyanbHbIX CPOKOB.

[TocnencTBust mpomycka NpoLecCyaabHbIX CPOKOB.
[IpoasieHre U BOCCTAHOBIIEHHE MPOLECCYAJIBbHBIX CPOKOB.

Tema 12. CyaeOHbIe pacxoabl U cyieOHbIe IITPa(bI

SNk =

[TonsiTHE M BUIBI CYACOHBIX PacX0JI0B.

OcBoOOXIeHUE OT CYIeOHBIX PACXOIOB.

Pacnipenenenne cy1eOHBIX pacXxoa0B MEXIy CTOPOHAMHU.
OcHoBaHUs ¥ IOPSAJIOK HAJIOKEHUSI CYJICOHBIX MITPadoB.
CrnoskeHue uiiu yMeHbIIIeHHe mrpada.

Tema 13. CynedHoe noka3biBaHMe

Nownk L=

[ToHsiTHE U CTPYKTypa CyAE€OHOr0 T0Ka3bIBaHUS.
[loHsATHE NOKA3aTENBCTB.

IIpenmer nokaspiBaHus.

Knaccuuxanus qoxka3arenbCrTs.

OTHOCMMOCTB U JIOITyCTUMOCTD TOKA3aTEIbCTB.
Pacnpenenenue o0g3aHHOCTEN MO JOKA3BIBAHUIO.
CpencrBa nOKa3bIBaHUS.

Tema 14. CyaeOHbIil npukas

Nk W=

[lonATHE MPHUKA3HOTO TPOU3BOACTBA. ETr0 NpU3HAKK U 3HAYEHUE.
Conep:xaHue cyneOHOro MpuKasa.

TpeOoBaHus, NPeABSBISIEMBIE K BbIJIaYe Cy1I€0HOr0 MpHUKa3a.
[TpouieccyanbHbli MOPSAAOK BEIHECEHHS CYI€OHOTO MpUKa3a.
Oo6:xanoBaHue cyJeOHOro IpuKasa.

Tema 15. UckoBoe NpoOU3BOJCTBO
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*®

[loHsATHE M CYUIHOCTh MCKOBOTO MpoU3BOACTBA. CyIIHOCTh, 3Hae-
HUE, OCHOBHBIE Y€PThI HICKOBOM ()OPMBI 3alTUTHI MTPaBa.

[TonsThe ucka.

DJIEMEHTBI HCKA. 3HAYEHUE 3JIEMEHTOB MCKa.

Bunbl uckoB. MarepuaibHO-IIpaBoBasi U IPOLECCYAIbHO-TIPABOBAs
KJ1accu(UKaus UCKOB.

[IpaBo Ha uck. [IpaBo Ha IpeAbsIBICHNE UCKA U TIPABO HA yAOBJIETBO-
pEHHE HCKa.

[IpennoceUiKu NpaBa Ha MPEIbABICHUE UCKA U YCIIOBUS pealu3aluu
(ocy1iecTBiieHHs) TIpaBa Ha MPEAbSIBICHUE HCKA.

[IporneccyanbHble CpeICTBA 3AIUTHI OTBETUUKA ITPOTUB HCKA.
Bcerpeunsii uck.

ObecnieueHue ucka.

Tema 16. Bo30yxaeHue rpaxaaHcKoro aeja B cyjae

BN e

CylIHOCTh ¥ 3HaY€HUE CTaIUU BO30YKICHUS TPAXKIAHCKOTO Jea.
[Topsiok BO3OYKIEHUS TPAXKIAHCKOTO Jea.

[IpaBoBbI€ MOCIEACTBUS BO3OYKACHUS IPaXkIaHCKOTO Jiea.
[Topsimok oOpaiieHus B Cy.

TpeboBaHus NMpeIbIBICHUS K HCKOBOMY 3asBJICHHUIO.

OcraBlieHHE UCKOBOTO 3asBICHUS 0€3 paCCMOTPCHHS.

OTka3 B IPUHATUHU UCKOBOTO 3asBJICHHUS.

Bo3Bpartiienne uCKOBOTO 3asBICHUS.

Tema 17. IloaroroBka gesa Kk cyaedOHomy pasoupareabcrBy. Hasnauenue
Aesa K cyae0HOMY pa3oupaTe/IbCTBY

Sk

[ToaroToBka gena Kk cyaeOHOMY pa30MpPaTENbCTBY — CAMOCTOSITENIbHAS CTa-
JUsl TPaXKIAHCKOTO Mpoliecca.

3aiayu U 1eNH NOATOTOBKH Jiefa K Cy/Ie0HOMY pa30upaTesibCTBY.
JIeficTBUS CTOPOH MPH MOJATOTOBKE JIe K Cy1Ie0HOMY pa3OupaTeIbCTBY.
JleficTBUA CyAbM MPU MOATOTOBKE Jieja K Cy/IeOHOMY pa30upaTesibCTBY.
Kpurepuu noroToBIeHHOCTH Jieia K Cy1e0HOMY pa3OoupaTenbCTRy.
[TpenBaputensHoe cyqeOHOE 3aceaHHe: 3aaud U MOPSIOK MPOBEIEHUS.
Bormpocsl, pa3perniaempie B IpeABAPUTEILHOM Cy/1€0HOM 3aceJaHuH.

Tema 18. Cyne0Hoe pa3douparebCTBO IPAKIAAHCKUX JeJT

1.

[TonsTue n 3HaUeHHE CyIEOHOIO Pa3OMpPATENbCTBA, €I0 YaCTU U UX COZEp-
KaHUe.
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)}

Crnenuduka ASHCTBUS TPHUHIMIIOB TPaKIaHCKOTO MpoIecca B CTAIUU CY-
neOHOTo pa3OupaTenbCTRa.

Ponps mpencenaTensCTBYIONIETO B PYKOBOJCTBE CYACOHBIM pazOupaTetb-
CTBOM.

OTnoxeHue pa3doupaTeabLCTBA U MPUOCTAHOBJICHUE MPOU3BOJICTBA TI0 JIETY.
Nx otnnuwms.

OxonyaHue jenia 0e3 BEIHECECHUS PEIICHHMSI.

OTnrure mpekpamnieHus: MPOU3BOJICTBA 10 JCITY OT OCTABJICHHS 3asBICHUS
0e3 pacCMOTpEHHSI.

Tema 19. [locTaHoBJIeHHE CyAa ePBO HHCTAHIIMU

AR I

el

[ToHsITME U BUIBI TIOCTAHOBJIEHUN Cy/1a IEPBOW MHCTAHIIUU.

CymHOCTh 1 3Ha4YCHHE CyACOHOTO PEIICHHUS.

Copeprxanue cyeOHOTO PEIICHHS.

TpeboBaHus, KOTOPHIM JOJIXKHO YIOBIETBOPATH Cy1I€OHOE pElIECHUE.
VYcTpaHeHre HeJOCTaTKOB CYJI€OHOTO PEIICHUSI.

3akoHHas cuiia cyneOHoro pemieHus. [IpaBoBble CBOMCTBA 3aKOHHOW CHJIBI
Cy/I€OHOTO PEIICHHUS.

HewmennenHoe ucnoinHeHue cyie0HOro peieHus.

OmnpeneneHue cyaa nepBoil UHCTAHLIUH.

[ToHsATHE M BUIBI ONIPEAEIECHUN Cy[a IEPBOM MHCTAHIINH.

Tema 20. 3a0uHO€e MPOU3BOJICTBO

1.
2.
3.

[TonsiTrie 3a04HOTO TTPOU3BOACTBA. Ero mpu3Haku v 3Ha4YCHUE.
ConeprkaHue 3a04HOTO PELICHUS ¥ €r0 3aKOHHAsI CUIIA.
O06:xanoBaHuE 3a04YHOTO PELICHUS.

Tema 21. IIpou3BoACTBO MO JejiaM, BbITEKAKIIUM U3 MYOJIMYHBIX MPABO-
OTHOIICHHUI

[—

[IpaBoBas npupoja aei, BOZHUKAIOMUX U3 yOJTUYHBIX TPABOOTHOIICHHH.
Oco0eHHOCTH MPOMU3BOJICTBA MO JejlaM O MPU3HAHUM HEIEHCTBYIOLIUMU
HOPMAaTHBHBIX TIPABOBBIX aKTOB MOJIHOCTHIO UJTU B YAaCTH.

Oco0OeHHOCTH TIPOU3BOACTBA MO JejiaM 00 OCMapuBaHUU PEIICHUH, Ieii-
cTBU (0€3/1eHiCTBUS) OPTaHOB FOCYIapCTBEHHOU BIIACTH, OPTaHOB MECTHO-
r0 CaMOYTPABIICHUS, TOJDKHOCTHBIX JIMI, TOCYAAPCTBCHHBIX W MYHHIIH-
NATBHBIX CITYXKAIHX.

Oco0EHHOCTH PacCCMOTPEHHUS M Pa3pelleHHs CylaMU JIe] O 3aluTe U30U-
paTenbHBIX MPaB U IIpaBa Ha y4yacTue B pedepenayme rpaxaan PO.

Tema 22. Oco00e Npou3BOJACTBO

l.

[IpaBoBas npupoa 0coO0ro MpoOU3BOJICTBA.
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2. OOmas xapakTepUCTHKa e 0COOOr0 MPOM3BOJICTBA, €T0 XapaKTEpPHBIC
MPU3HAKHU.

3. IlpoueccyayibHbI TOPSAOK PACCMOTPEHUS U Pa3PEIICHUs] OTIEIbHBIX Ka-
TEropui Aes1 0co00ro Npor3BOICTBA

Tema 23. AneJIIIUMOHHOE TPOU3BOJICTBO

[

CyIIHOCTh ¥ 3HAYEHHE AleJUIAIIMOHHOTO IPOU3BOJICTBA.

2. CyOBeKThl U 00BEKT aneISIMOHHOT0 00KaJT0BaHMUS.

3. TlpoueccyanbHbpli MOPSAAOK MOJAYU AINEIUIAIIMOHHON Kano0bl (MpeIcTaBie-
HUA).

4. TlpoueccyanbHbli MOPSAIOK PACCMOTPEHHUS JieJIa B aleJUISIIIMOHHON WHCTaH-
107178

5. TlomHoMoOuMs Cyna aneuIsUMOHHON MHCTaHLIMH.

6. OcHOBaHMSI K OTMEHE WJIM U3MEHEHUIO PEIICHUS MUPOBOTO CyAbU B amel-
JSIUUOHHOM TMOPSIIKE.

7. OnpeneneHue cyja aneJusIMMOHHOW WHCTAHIMU. ANEUISIHUOHHOE pelle-
HHE.

8. AmnemisiiMoHHOe 00KajJoBaHUE ONPEEICHHI cyla MepBOi NHCTAHLIUH.

Tema 24. IIpou3BoACTBO B Cy/e KACCAMOHHON MHCTAHUNH

[—

CylIHOCTh 1 3HAYEHUE KaCCAllMOHHOIO MPOU3BOICTBA.

2. CyOBeKkThl 1 00BEKT KaCCAallMOHHOT'O 00KaJI0BaHHUS.

3. IlponeccyalibHBIN MOPSAAOK IMOJaYUd KacCallMOHHOM kKajoObl (TIpejicTaBiie-
HUS).

4. IlpoueccyanpHblid TOPSAOK PACCMOTPEHUS M€l B CyJA€ KacCallMOHHOMU

WHCTaHIIUY.

OcHOBaHMS K OTMEHE CYJIeOHBIX TOCTAHOBJIECHUN B KACCAIIMOHHOM MOPSJIKE.

[TomHOMOUMS Cy/1a KACCAllUOHHOW MHCTAHIUU.

7. O0OxanoBaHWe B KACCALIMOHHOM TMOPSAKE OINpEACIeHU Ccyaa NepBou

WHCTaHIIUH.

SN

Tema 25. HaxzopHoe npou3BOACTBO

1. TIpou3BOACTBO MO MEPECMOTPY CYJIEOHBIX MOCTAHOBICHUM B MOPSAKE HA-
30pa. 3HaYeHUe U CYIIHOCTh CyA€0HOT0 Haa30pa.

Cynpl, paccMaTpuBaloIye Aefia B OpsSAKEe Ha/130pa.

CyOBeKkThbl 1 00BEKTHI IIpaBa MEePeCMOTpPa B MOPAIKE HAA30pa

[Topsimox paccMOTpeHUs 1€ B MOPSIIKE HAa30pa.

[TorHOMOYMS M OCHOBaHUS K OTMEHE CyA€OHBIX MOCTAHOBJICHHUH B MOPSAIKE
HaA30pa.

VIR

Tema 26. [lepecMOTp CyAeOHBIX MOCTAHOBJIECHHU M0 BHOBb OTKPBIBIIMMCSI
00cTOATEIHLCTBAM
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W

[Ipou3BoacTBO MO TMEpPECMOTPY CYACOHBIX TIOCTAHOBJIEHUH 10 BHOBb
OTKPBIBILIUMCS OOCTOSITEIbCTBAM.

[ToHsiTHE BHOBD OTKPBIBIIMXCSA OOCTOATENBCTB U OCHOBaHUS IEPECMOTPA.
CyObeKThl U 00BEKTHI IEPECMOTPA.

[IponieccyanbHblil TOPSIIOK TEPECMOTpa CyIEOHBIX MOCTAHOBJICHUN TIO
BHOBb OTKPBIBIIMMCS] OOCTOSITEIbCTBAM.

Tema 27. UcniosiHUTEILHOE IPOU3BO/ICTBO

Nk W

MecTo npou3BOACTBA, CBA3AHHOIO C MCIOJHEHUEM CYAEOHBIX IO-
CTAaHOBJICHMI M IIOCTAHOBJICHWII WHBIX OpPraHOB B CHUCTEME TIpa-
KJTAHCKOT0 IPOLECCYaIbHOTO MPaBa.

HcrionHUTENbHBIE JOKYMEHTHI.

VYYacCTHUKY UCTIOJIHUTEIBHOTO TPOU3BOCTBA.

OO01ue npaBuia UCIOJIHUTEIBLHOTO TPOU3BOJICTBA.

Oco0eHHOCTH MCTOJTHEHUS P OOpallleHUH B3bICKAaHUS Ha UMYIIIe-
CTBO I'paXJ1aH U OpraHu3alui.

Tema 28. BHecyneOHbIe ()OpPMBI 3aIIUTHI M OXPaHbI TPAKIAHCKHUX NIPaB

AN

[TonsTre HOTapuara, ero IpaBoBas NPUPOIA.

3akoHonatenbcTtBO PD 0 HOTapuare.

Pasrpannuenue KOMIIETEHIMU MEXK/1y HOTApUAIIbHBIMUA OPraHaMHU.
Kiaccudukaiys HoTapuadbHBIX JCHCTBHM.

OcHOBHBIE MpaBuUiIa COBEPIICHUSI HOTAPUATbHBIX JICUCTBUH.
Bubl HOTapranmbHBIX IEMCTBUM U KOMIIETEHIS HOTApUycCa.

Tema 29. OcnapuBanue pelieHUil TPETeHCKUX CYA0B M Bblladye UCIOJIHU-
TeJbHBIX JJUCTOB MO UX HCIOJHEHHIO

[—

W

W

CymniHoCTh TPETEHCKOro pa3oupaTesibcTBa U €r0 OCHOBHBIE YEPTHI.
[Topsnok opranu3auuy U BUJbI TPETEUCKUX CYI0B.

Cnopsl Mexay TpakJlaHaMH, [IEpeJaBacMble Ha pa3pelICHHe TPETEHCKOro
cyna.

Tperteiickoe pa3OUPaTEIHCTBO CIIOPOB MEXKTY OPTaHU3AIUSIMH.
Tpereiickoe pa30upaTenTbCTBO CIOPOB, BOSHUKAOIIMX B O0JIACTH MEXIY-
HapOJHBIX YKOHOMUYECKUX OTHOIIEHUM.

Oco0eHHOCTH MPOU3BOJICTBA M0 JieJaM 00 OCIapUBAHUM PEIICHUN TpeTen-
CKHX CYJOB.

[Ipon3BOCTBO 1O JIeJIaM O BbIa4€ WCHOJHUTEIbHBIX JINCTOB HA MPUHY AU~
TEJIbHOE UCIIOJIHEHUE PELIEHUM TPETEUCKUX CY0B.
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Tema 30. [Ipou3BoACTBO O /1€J1aM € y4ACTHEM HHOCTPAHHBIX JIUIL

[IponeccyanbHble paBa U 00SI3aHHOCTH UHOCTPAHHBIX JIUII.

Nckn Kk THOCTpaHHBIM rOCYyAapCTBAM U MEKIYHAPOAHBIM OpraHU3aLUsM.
CyneOHblii IMMYHUTET.

Buapl moacyaHocTH 1€ ¢ y4aCTUEM WHOCTPAHHBIX JIMII.

[Topsiiok “cToNHEHUs CyI€OHBIX MOPYYEHUI HHOCTPAHHBIX CY/I0B
[Topsnok npusHaHus U npuseneHus B ucnoiaHenue B Poccurickon dexnepa-
UM PEIIECHUN WHOCTPAHHBIX CYAOB M WHOCTPAaHHBIX TPETEHCKHUX CYIOB
(apOutpaxeit).

7. OTka3 B IPU3HAHUM U MCIIOJIHEHUU PEIIEHNs HHOCTPAHHOTO CY/a.

SIS
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KOHTPOJIBHBIE BOITPOCHI K 3AYETY
S cemecTp

1. ITIpeamer, MeTOABL, CUCTEMA TPAXKAAHCKOTO MPOLECCYATBHOTO IIPaBa.
2. ICTOYHHKH TPaKJaHCKOTO MPOLECCYAIBHOTO MPABA.
3. KOHCTUTYIIMOHHBIE IPUHIIUIBI TPAYXKIAHCKOTO MPOLECCYAIBHOTO MPaBa.
4. IloHaTne 1 BUABI TPAKIAHCKOTO CYJOIPOU3BOICTBA.
5 OTpacneBble NPUHIUIBI TPAXKIAHCKOTO MPOLECCYATBHOTO MPaBa.
6. [ToHsiTHE M OCOOCHHOCTH IPAXJAHCKUX MPOIIECCYaTbHBIX OTHOIICHUM.
7. Cyn Kak cyOBEeKT rpaskJJaHCKHUX MPOIIECCYaTbHBIX TPABOOTHOIICHH.

8. JIuia, yqacTByIOIIME B JIe€ KaK CyObEKThl TPAXKIaHCKUX —IpoliecCyalb-

HBIX [IPAaBOOTHOLIICHUH.

ry JIHII.

MHU.

9. CTOpOHBI B IpaKJaHCKOM MpoIIecce.

10. TpeTpu auLIa B TpakAaHCKOM MPOLIECCE.

11. Yyactue npokypopa B rpaxJaHCKOM MpoLiecce.

12. IIpencraBUTENBLCTBO B CYAE.

13. Y4uacTtue B rpakIaHCKOM ITPOLECCE OPTaHOB TOCYIAPCTBEHHOTO yIIpaBJie-
HUS,

po(Ccor030B, NPEANPUATUNA, OpraHU3ALNMA, OTACIbHBIX IPaXK/IaH, 3alUIIAI0-
IMX TpaBa JAPYTUX JIUL.

14. CriocoObl ¥ (GOpMBI 3alUTHI MTPaBA.

15. Korctutynus PO kak HCTOYHHK MTPOLIECCYAIBHOTO IIPaBa.

16. @enepanbHble 3aKOHBI KAK UICTOYHHUKHU MTPOLECCYATbHOTO MPaBa.

17. MexyHapoiHble OTOBOpPHI C yuyactuem PO.

18. JleiicTBUE MpoLECCYaIbHOTO 3aKOHA BO BPEMEHH, B IIPOCTPAHCTBE, IO KPY-

19. Llenu 1 3aaa4u rpaxaaHCKOTO CYyIOMPOU3BOJICTBA.
20. Ctaguu rpaxkJIaHCKOTO Mpolecca.
21. B3auMOCBS3b IpaXJaHCKOIO MPOLECCYAIBHOIO MpaBa ¢ APYTUMHU OTPaCIs-

22. Cneuuduyeckue MpU3HaKU MPOIECCyaTbHBIX HOPM.

23. [IpaBa cyOBEKTOB IrpakIaHCKO-IIPOLIECCYATbHBIX TPABOOTHOIICHHIA.
24. O0s13aHHOCTH CYOBEKTOB TPaXKIaHCKO-TIPOLIECCYATbHBIX TPAaBOOTHOIIIE-
HUU.

25. Cynebnas 3anmuTa — yHUBepcaibHas (hopma 3aluThl IIpasa.

26. CynebOnas cucrema PD: ee 1ienu, 3a/1aun U 3JIEMEHTHI.

27. CneunaiibHble HOPMbI I'PaXKJaHCKO-TPOLECCYaIbHOIO MPaBa.

28. IloHsiTHE M BUJIBI TOJABEJOMCTBEHHOCTH.

29. PostoBast mOJCY/THOCTD: 00111€€ MPaBUIIO.

30. IToncyaHOCTh rpakIaHCKUX 11 cyaaM cyObekToB POD.

31. Iloacynnocts rpaxaanckux aen Bepxosaomy Cyny PO.

32. Bo30y>k/1eHHE IPpaKJaHCKOIO Jena.

33. [loHsaTHE U PJIEMEHTHI UCKA, BUbI HCKOB.

34. PaccMoTpeHuE IrpakIaHCKOrO JENa MO CYLIECTBY B CyJ€ IEPBOM MHCTaH-
1107078
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35. OxoH4yaHMe TPakIaHCKOTO Jiesia €3 BEIHECEHUS PEIICHHUS.

36. Onpenenenue cyna nepBoit mHCTaHIMU. [IpoToko cyaeOHoro 3acenanus.
37. OTnoxeHue U NpUOCTaHOBJIEHUE MPOU3BOJICTBA 10 ACIY.

38. ObecneueHue ncka. BctpeuHblil UCK.

KOHTPOJIbHbLIE BOMNPOCHI K 9KSAMEHY

(6 cemecTp)

—
.

[ToHsTHE, IPEIMET, METOJI U CUCTEMA TPAKIAHCKOTO MPOLIECCYAIBHOIO IIPaBa.
HcTtouyHuKM rpaxxgaHCcKoro mpoiieccyaibHoro mpaBa. CoOTHOIIEHUE TIpa-
JAHCKOT0 MPOLECCYABHOTO MPaBa ¢ APYTUMHU OTPACIIAMU IIpaBa.

3. TloHsTHE 1 BUABI TPAXKAAHCKOTO CYIOITPOU3BOJICTBA.
4. TlpuHUHUIBI FTPAXKIAHCKOTO MPOIECCYaTBLHOIO MpaBa U uX Kiaccudukaius.

5. TloHsiTHE M OCOOEHHOCTH IPaKIaHCKOT0 MPOLECCYAIbHOIO MPABOOTHOLIEHUS.
6. CyObeKThI IPaKJIAHCKUX MPOIECCYyATbHBIX MTPABOOTHOIICHUHN U UX TIPU3HAKHU.
7
8
9.
1

N

CTOpOHBI B TpayKJJaHCKOM ITpoIiecce.
TpeTbu 111a B TPaXJAaHCKOM MPOIIECCE.
VYyactue npokypopa B rpakJJaHCKOM MpOoILIECCe.
0. OOpaiienre B cyJ B 3alllUTy IpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB JIPYTUX

JINII.

11. TIpencTaBUTENHCTBO B CY/IE.

12. TlpoueccyanbHble CpOKH (IIOHATHE, BHUJbI, UCUUCICHUE, BOCCTAHOBJIEHUE U
IIPUOCTAHOBIICHUE).

13. IlongBe1OMCTBEHHOCTh TPAYKIAHCKUX JEII.

14. IToncyiHOCTB rpakIAHCKUX JEN.

15. Cynebnsie pacxoasl. CyneOHbie mTpadsbl.

16. CynebHoe T0Ka3bIBaHUE 1O TPAXKIAHCKUM JIEIaM.

17. Tlonsitue 1 BUABI CyA€OHBIX JTOKA3aTEIbCTB.

18. OTHOCHMMOCTb W JIOMYCTUMOCTb, JIOCTOBEPHOCTh M JIOCTATOYHOCThH JOKa3a-
TEIbCTB.

19. IIpenmeT noka3piBanusi. DaKThl, HE MOAJICKAIIUE JOKA3BIBAHUIO.

20.00baCcHEHHS CTOPOH U TPETHUX JIUII.

21. CBupgerenbCcKkue moKa3aHus.

22. IlnceMeHHBIE JJOKA3aTeIbCTBA.

23. BemecTBeHHbIE 1OKA3aTeILCTBRA.

24. DKcnepTu3a B TPaKJaHCKOM ITPOIIECCE.

25. UccnenoBanue U OIeHKA 10Ka3aTeIbCTB.

26. CynebHoe nopydeHue. ObecreueHrue 10Ka3aTebCTB.

27. VIck ¥ paBo Ha UCK B IPaXKIaHCKOM ITPOIECCE.

28. IlonsiTHe, 371€MEHTHI U BUJIBI HCKOB.

29. O0ecreueHue nUCKa.

30. Bcrpeunsiit uck. CoenMHEHNE U pa3beAMHEHUE UCKOB.
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31. Bo30ykneHue aena B rpakJIaHCKOM Tporiecce (MOpsaoK BO3OYKICHHs, 0TKa3
B MIPUHSTUU 3asIBIICHUS, OCTABJIEHNE NCKOBOTO 3asBJICHUS O€3 JBUKCHU).

32. IloaroToBka aenaMm K cyaeOHOMY pa3OHMpaTenbCTBY: IENb, 33aJa4l W 0OIIas
xapaktepuctuka. Ha3znaueHue gena K cyaeOHOMY pa3OupaTesibCTBY U U3BELIeE-
HUE JIMILI, YIaCTBYIOIIMX B JIEN€.

33. CyneOHbli mpuKa3: MOHATHE, CYIIHOCTh. I[lporemypa mnpukasHOro mnpous-
BOJICTBA.

34. CynebHoe pa3OupaTenbCTBO TPAXKIAHCKUX JIEJ 110 MepBOM MHCTAHIIUM (3Haue-
HUe, 00111asi XapaKTEPUCTUKA, YaCTH CYJIeOHOTO pa3OoupaTebCTBa).

35. [loaroroBuTeNbHas YacTh CyI€OHOTO pa3OupaTesbCcTBa.

36. PaccMoTpeHue fena no CyuecTBy, 3aKIIF0UEHUE IPOKYpopa.

37. CyneOHble IpEHUsl, PETUTUKH.

38. BriHeceHne u 0ObSIBICHHE PEIICHUS Cy/Ia.

39. Bpemennast ocTaHOBKa Cy/IeOHOTO pa30oupaTeIbCTBa.

40. OxoHYaHHE IPAKIAHCKOrO Jieaa 0€3 BEBIHECEHUS PEILCHUS.

41. Ilporokon cyaebHoro 3acenanus. [lopsiiok mpuHECEHUsI U paCCMOTPEHHUS 3a-
MEUYaHUK Ha TPOTOKOJ.

42. Onpenenenusd Cy1a NEPBOM UHCTAHIINY.

43. CynebOHoe pernieHue (MOHATHE, COAEp)KaHUE, UCTIPABICHUE HEJOCTATKOB, 3a-
KOHHAs CHJIA).

44. 3a04yHOE TPOU3BOJICTBO U 3a04YHOE PEUICHUE.

45. [IpoueccyanbHble 0COOCHHOCTH J€J, BO3HUKAIOUIUX W3 MyOJIMYHBIX MTPaBOOT-
HOULICHUM.

46. ITpon3BOJICTBO MO JieJIaM O MPU3HAHUU HEACHCTBYIOIMMHU HOPMATUBHBIX Ipa-
BOBBIX aKTOB MOJIHOCTHIO WJIM B YacCTH.

47. TIpon3BoaCTBO 1O JiejiaM 00 OCTIapUBaHUU PEIICHUN, JeHCTBUH (0e31eiCTBYS)
OpraHOB TOCYJAapCTBEHHOW BIACTH, OPraHOB MECTHOTO CaMOYINpPAaBIICHUS,
JOJKHOCTHBIX JIMII, TOCYIAPCTBEHHBIX U MYHUIIUMAIBHBIX CITY>KaIIUX

48. ITpor3BOACTBO MO JIeJaM O 3alluTe U30MPATETbHbIX MPaB U MpaBa HA y4acTUe
B pepepennyme rpaxkaan Poccuiickoit deaeparuu.

49. IloHsITHE U CYITHOCTH 0COOOT0 MPOU3BOICTBRA.

50. IIpousBoacTBO MO Jiejam 00 yCTaHOBJIEHUU (PAKTOB, UMEIOUIUX IOPUINYECKOE
3HAYCHUE.

51. Ilpu3HaHue rpakJjaHuHa O€3BECTHO OTCYTCTBYIOIIUM M OOBSBIIEHUE T'PAXK/a-
HUHA YMEPUIUM.

52. OrpanuueHue AeecrnocOOHOCTU TpaKJaHWHA, MPU3HAHUE TPaKIaHUHA HeJlee-
CIIOCOOHBIM, OTPAaHUYCHHUE WJIU O JUIICHUE HECOBEPIICHHOJIETHETO B BO3PACTE
OT YETBIPHAJUATH 0 BOCEMHAJUATU JIET MpaBa CaMOCTOATENIBHO pacropsi-
KAThCSI CBOUMU JTIOXOJIAMH.

53.YcraHoBieHue yChIHOBIECHUS (ya0UepeHus) peoeHKa.

54. OObsiBIEHUE HECOBEPIICHHOJIETHErO MOJHOCTBIO JIEECOCOOHBIM (AMaHCHMa-
1IUHN).

55.1lpu3Hanue IBUKUMOM Belu 0eCcX03iMHON M MpU3HAHHUE MPaBa MyHUIUIIAIb-
HOM COOCTBEHHOCTH Ha 0€CX035UHYI0 HEJIBUKUMYIO BElllb.
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56. BHecenue ucnpaBieHUN WIM U3MEHEHUN B 3allUCH AKTOB I'PaXJAaHCKOTO CO-
CTOSIHHUSL.

57. IIpou3BOACTBO IO 3asBICHUSAM O COBEPIICHHBIX HOTAPUAIBHBIX JIEUCTBUAX
WK 00 OTKa3e B UX COBEPILICHUHU.

58. BBI3BIBHOE MPOU3BO/JICTBO.

59. llpunyauTenbHasi TOCOUTAIU3ALMS TPAXKIAHUHA B IICUXUATPUUECKUM CTAIlUO-
HAap U NPUHYAUTEIBHOE IICUXUATPUIECKOE OCBUICTEIILCTBOBAHHUE.

60. [Tpou3BOACTBO MO 3asIBICHUSM O BOCCTAHOBJIEHUU yTPAYEHHOTO CYJEOHOTO
MIPOU3BOJICTBA.

61. I[Ipon3BOACTBO B KACCallMOHHON MHCTAHLINU

62. [Ipon3BOACTBO B ANEILTALIMOHHOW HHCTAHIIUU.

63. IIpon3BOACTBO B HA/I30pHON MHCTAHIUU.

64. IlepecMOTp MO BHOBb OTKPBIBIIMMCS OOCTOSITENIbCTBAM DPEILIECHUN, Onpenese-
HUM Cy/1a, BCTYNHUBIINUX B 3aKOHHYIO CUJTY.

65. IIpou3BOACTBO MO /I€JIaM C YYaCTUEM MHOCTPAHHBIX JIUII.

66. Ilpu3HaHue U UCIOJHEHUE PELICHUM WHOCTPAHHBIX CYJOB M HHOCTPAHHBIX
TPETEHUCKUX Cy/I0B (apOuTpaxke).

67. IlpousBoacTBO MO JieIaM 00 OCIapUBaHUU PEIICHUN TPETEHCKUX CYJ0B U O
BbIJIaU€ UCITOJIHUTENIBHBIX JIUCTOB HAa MPUHYIUTEIBHOE UCIIOJIHEHUE PEIICHUM
TPETEUCKUX CYyJIOB.

68. IloHsiTHE UCHIOJHUTEIBHOTO MTPOU3BOACTBA. ICTOYHUKYN UCIIOTHUTEIBLHOTO 3a-
KOHOJIATEIbCTBA.

69. Opranbl NPUHYAUTEIBHOTO UCIOJIHEHNUS U IPYTU€ YYACTHUKU HCTIOJHUTEIb-
HOT'O IPOU3BOJICTBA.

70. Bo30yxaeHue u o01111e npaBusia UCIIOJIHUTEILHOTO MTPOU3BO/ICTBRA.

71. OTcpouka U paccpouyka MCIOJHEHUs CyIeOHOT0 MOCTaHOBJIEHHUS, OTI0KECHUE
VCTIOJIHUTENIbHBIX JICUCTBUN.

72. IlpexpanieHue 1 NpUOCTAaHOBICHUE UCIIOJIHUTEIIBHOTO TPOU3BO/ICTBA.

METOJINYECKHUE PEKOMEHJIALIMHA 110 BBITIOJIHEHUIO
KOHTPOJIBHBIX PABOT
(1714 CTYZIEHTOB 3a0YHOTO OOYyUECHUS)

KoHnTposnpHas paboTa Mo rpaxJaHCKOMY IMPOLECCYabHOMY IpaBy — 3TO HC-
CJIeIOBaHUE, B KOTOPOM CTYJIEHT JIEMOHCTPHUPYET MOJIyYEHHbIE TEOPETUUECKUE 3HA-
HUS1, MPAKTUYECKUE HABBIKH, CIOCOOHOCTH MPOBOJIUTH aHAJIU3 HAyYHOU JINTEPATYpHI,
CyJ1IeOHOM MpPaKTUKU, yMeHUE GOPMYIUPOBATh U OOOCHOBBIBATH BBIBO/IBI 110 paccMar-
pPUBAEMBIM BOIIPOCAM.

[leap KOHTPOJILHOM PabOTHI - MPOJEMOHCTPUPOBATH MOJTYUYEHHBIE TEOpETUYE-
CKHE TMO3HAHUS M NPUMEHUTh MPAKTHYECKHWE HABBIKH, MOJYYEHHBIE CTYJECHTaMH B
X0JI€ U3YYEHUS TPAXKAAHCKOTO ITPOLIECCYATBHOIO MpaBa.
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BrinonHeHne KOHTPOJIbHOM paboThl TOJKHO CTPOUTHCS HA MPUHIUIAX CaMo-
CTOSATEIBHOCTHU CTYJEHTA MpHU €€ HAMCaHUH, AKTUBHOCTHU B IMIOMCKE MaTepHala u ero
00paboTKe, 000CHOBAaHHOCTHU BBIBOJIOB 110 UCCIIEAYEMBIM BOIIPOCAM.

BrlinonHeHne KOHTPOIbHOM paboThI MO TPaXKAAHCKOMY MPOLECCYATTLHOMY IIpa-
BY BKJIFOYAET HECKOJIBKO ATanoB: 1) BEIOOP TeMbI; 2) U3yUEHHE 3aKOHOAATENbCTBA 110
TeMe; 3) moadop U U3ydeHHE JIUTEpaTyphl, Cy1e0HOM MpaKTUKK 1O TeMe; 4) cocTas-
JIeHUe TJ1aHa (CoAepKaHus); 5) U3JI0KEHUE TEMBI; 6) ohopMieHrne padoTHhl.

TemaTuka KOHTPOJBHBIX PadOT MO TpakJIaHCKOMY MPOLECCYaIbHOMY MpaBy
(rpaxkmaHckoMy Ipolieccy) pa3pabarbIiBaeTcs IpernojaaBaTelieM, yTBEp)KIaeTcs Ka-
benpoii rpaXkJaHCKOTo MpaBa U BKIIOYAETCS B MPOrpaMMy y4eOHOTO Kypca.

Tembl KOHTPOJILHBIX PA0OT BBHITEKAIOT M3 TpeOOBaHUM y4eOHOIO IUIaHa U MPO-
rpaMMbl TUCHUIUIMHBI, OTBEYaIOT OCHOBHOMY COJIEPKaHUIO U IEJIEBBIM yCTaHOBKaM
npeaMeTa, oTpaxaroT TpeboBanus ['ocynapcTBEeHHOro 00pa30BaTEIbHOTO CTaHIapTa
BBICIIETO MPOdeCcCHOHATEHOTO 00pa3oBanus 1o crnenuanabHoctu 030501— KOpucmpy-
JCHIINA.

[leproanuecku TeMaTuKa KOHTPOJIBHBIX PaOOT OOHOBISETCS M JOBOAUTCS O
CBEJICHUS CTY/ICHTOB.

Tema KOHTPOJBHON pabOTHl BHIOMpPAETCA CTYAEHTOM CaMOCTOSITENIBHO U3
YTBEPKAEHHOTO TIEPEYHS TEM.

[Tpu nmoabope M U3yuyeHUH UCTOYHUKOB CTYIEHT oOpaliaercs K yueOHOM Ju-
TepaType, JOKyMEHTAJIbHBIM COOpHHUKaAM (XpecToMaTtusaM). Pexomenayercs nzydeHue
paboT OTJEIBHBIX aBTOPOB, B TOM YHKCJIE U MOHOTpadUYECKUX HCCIIECOBAaHUMN, HAYY-
HBIX CTaTbEM.

PackppiBaemble B KOHTPOJIBHON paboTe BOMPOCH! (IIPABOBHIE SIBJICHUS) MOTYT
OBITh IPOMJUTIOCTPUPOBAHBI NMPUMEPAMU U3 CYJEOHON MPAKTHUKU IO TPakIaHCKUM
Jeram.

[Tpu moxbope cyneOHON MPaKTUKU CTYACHTY PEKOMEHAyeTCsl OOpaTHThCS K
MaTepuajgaM OIyOJMKOBAHHON CyAeOHOW MPAaKTHUKKM B IOPUAMYECKHUX >KypHajIax
«bromrerens BepxoBHoro Cyna Poccuiickoin @enepanun», «BectHuk Breiciiero Ap-
outpaxxknoro Cyna Poccuiickoit deneparuny, «bromierens EBponetickoro Cyna no
IpaBaM 4eJIOBEKa» U Jp.; CIIPABOYHBIM IMPABOBBIM CUCTEMAM.

B nporiecce BbINOIHEHUSI KOHTPOIBHOM pabOThI CTYJEHT JIOJKEH U3YYUTh 3a-
KOHOJIaTeJIbHbIE M MHbIE HOPMATUBHBIC NPABOBBIE AKTHl Kak (eaepaibHOro, Tak u
PErMOHAIBHOTO (MECTHOTO) ypoBHS. [IpuuéM, TEKCT TakuX akTOB W MHQPOpMALUS O
HUX JIOJDKHBI OBITh MOJTYUYEHBI CTYJIEHTOM U3 UCTOYHUKOB UX O(ULIHATBHOIO OIyOJIH-
KOBaHUS. B HCKIIOYMTENBHBIX ciayyasx (Hampumep, OTCYTCTBHE O(UIIHMAIBLHOTO
OIyOJIMKOBaHUS JOKYMEHTA) CTYACHT BIIPABE IMOJIb30BATHCS CIIPABOYHBIMH IPABOBBI-
MU CHCT€MaMU, HTHBIMU U3BECTHBIMH B IOPUIUYECKON MPAKTHUKE UCTOUYHHKAMHU.

CTpyKTypa KOHTPOJIBHON pabOTHI AOJDKHA BKIIOYATh B CE0s CIEIYIOIINE dJIe-
MEHTBIL: 1) TUTYJIBHBIN JUCT, 2) coAepkaHue, 3) BBeJeHUE, 4) OCHOBHOE COJIEpKaHUE
paboThl, 5) 3akiodyeHue, 6) Oubnauorpaduueckuil CUCOK, 7) MPUIIOXKEHUs (eciau
HMEIOTCH).

PexkomenryeTcst opopMIIsITh KOHTPOJBHYIO pabOTy MO aHAJIOTUHU ¢ OPOPMIIECHU-
€M KypcoBOM paboThl, ycTaHOBIEHHbIM CTaHAApPTOM AMYpPCKOTO T'OCYAapCTBEHHOIO
yHuBepcuteTa «lIpaBuna opopMieHus: TUIIOMHBIX U KYpPCOBBIX padOT (IIPOEKTOB)»,
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YTBEPKIEHHBIM MPUKA30M PEKTOpa AMYpPCKOr0 rocyJapCTBEHHOIO YHUBEPCUTETA OT
05.02.2004 Ne 21-O/I.

[TonroroBnenHas u opopMiIeHHas KOHTPOJbHAs padoTa MpeACTaBIseTCs Ipe-
[I0JIaBaTeNio A MpoBepkH. CpoK IpeNCTaBIEHHUs KOHTPOJIbHOW pabOThl Onpeness-
€TCsI IPENOIaBaTENEM U 3a0JIarOBPEMEHHO JIOBOJIUTCS 10 CBEACHUS CTYIEHTOB.

PesynbpTaT npoBepku opopmisiercsa B opme HeauphepeHIUPOBAHHOM OLIEHKU
— «3aUTEHO» JINOO «HE3AUTEHOM.

TEMbI KOHTPOJIBHBIX PABOT
s cryaeHToB I kypca FO® 3204HOro oraesieHust

1.CoumanbHOE ¥ IPABOBOE 3HAYEHHUE IPAKIAHCKOIO MPOILECCYATBHOTO ITpaBa.
2.1TonsATHE U OCYILECTBIEHNE MPABOCY IS 1O TPAXKIAHCKHAM JIEJIaM.

3.lenu u 3aa4m rpaXk IaHCKOTO CYIOIPOU3BOJICTBA.

4.VIMnepaTUBHOCTh B METOJIE TPAXKIAHCKOIO MPOLECCYalbHOrO IpaBa.
S.I'paxmanckuil mpoueccyalibHbli Kogeke Poccuiickon denepannu Kak
OCHOBHOW MCTOYHUK T'PAXKIAHCKOTO MPOLECCYATbHOTO MPaBa.

6.IIpuMeHeHne cyJieOHON MPAKTUKU MPHU Pa3pelICHUU PasKIaHCKO-ITPABOBBIX
CIIOPOB.

7.HoBoe B BU1aX CyIOIPOU3BOACTBA 110 TPAXKIAHCKUM JIEJIAM.

8.00s3arenbHas cTaaus rpa’kJaHCKOro MpoIliecca.

9.®opMbl 3a1UTHI CYOBEKTUBHBIX MPAB U UHTEPECOB TPaXAaH U OpraHu3aIui.
10.CymHOCT, ¥  Ha3HAYEHUE MPUHIMUIOB TIPAXKIAHCKOTO  MPOLECCY-
QIBHOIO TMpaBa U IPAXKIAHCKOIO Mpolecca.

11. EnnHONIMYHOE M KOJUIETHAIBHOE PACCMOTPEHUE TPAKIAHCKUX JIE]T.
12.0npenenenne s3p1ka rpaXxaaHCKOro CyI0ITPOU3BOJICTBA.

13. Peanu3zauus NpuHIMIIA TJIACHOCTH CYJI€0HOr0 pa30oHpaTeabCTBa.

14.JIuna, npucyTCTBYIOIIME B 3aJI€ CyI€OHOTO pa30oHpaTeabCTBa.
15.CooTHoOlIIEHHE AMCHO3UTUBHOCTH M COCTS3aTE€IbHOCTH B T'PAKIAHCKOM
npoliecce.

16.FOpuanueckuii cocTaB Kak OCHOBAaHUE BO3HUKHOBEHHUS, W3MEHEHUS U
IpEKpalIECHUs] TPAXKIAHCKUX MPOLECCYaTbHBIX OTHOIIECHUN.

17.0co6eHHOCTH TPaKIAHCKUX MPOLIECCYaTbHBIX OTHOIICHHH.
18.Conepxanue rpaxaaHCKOr0 MPOILECCYyaIbHOTO OTHOILICHHUS.
19.0cobenHOCTH ydacThs MPOKypopa B TPaXAaHCKOM TIpoiiecce.

20. ITpencraBuTenp U aABOKAT B IPAXKJAHCKOM MPOILIECCE.

21. PacnpeaeneHue rpaxaaHCKUX €T MEXKAY CyAaMu OOIIeil IOpUCIUKIIUYI U
apOUTPAXKHBIMU CYJAMHU.

22. IloacyaHoCTh pailOHHBIX (TOPOJCKHX) CYIOB.

23.3aKOHHOCTH TepeIaun IPaKIAHCKOTO Jea U3 OJHOTO CyJia B IPYroil.

24. Uck Kak CpelICTBO 3alllUThl HAPYUIEHHOTO MpaBa WM OXPaHSIEMOro 3aKo-
HOM MHTEpeca.

25. IIpaBo Ha HCK.

26. Ilopsimox B 3asie cyneOHOTO pa3z0oupaTebCTBa MPH PACCMOTPEHUHU Tpa-
KIAAHCKOIO JIeJa.
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27.MDakThl, HE MOAIeKAIIUE JOKA3bIBaHHIO.

28. [Ipenensbl Cy1eicKOro yCMOTPEHUS TP pa3pelIEHUN TPAKIAHCKUX JIE.
29. Ayano-Buie03anncu Kak CpeIcTBa I0Ka3bIBAHHUS.

30. Pa3yMHOCTb B HHCTUTYTE IPOLIECCYAIBHBIX CPOKOB.
31.CnpaBemMuBOCTh B Cy1€0HBIX pacxoiax U cyAeOHbIX mTpadax.
32.3HayeHue NpeBApUTEIILHOTO CY1Ie0HOT0 3aceIaHusl.

33.Otansl cy1e0HOro pa3oupaTesbCTBa B Cy/ie IEPBOM MHCTAHIIUY.

34. [lopsiok mporeccyanbHOTO 0hOpMIICHUS CYJIeOHBIX aKTOB

35. AnenngimoHHoOe MPOU3BOACTBO M MPOU3BOACTBO B CyJ€ KaCCAIIMOHHOMU
MHCTAHIINU KaK CTaJuu MepecMoTpa Cy1eOHbIX TOCTAHOBIICHUH.

36. IlepecMoTp Cy/1IeOHBIX aKTOB, BCTYIUBIIUX B 3aKOHHYIO CUITY.

37. NHOCTpaHHbIE JULA B POCCUNCKOM CYJIOIIPOU3BOJICTBE.

38.3HaueHue TPETEHCKOro CyI0IPOU3BOICTBRA.

39. IlpakTudeckas peanu3aius CyAeOHBIX TOCTAHOBJICHUM.

METOJUYECKUE PEKOMEHJIAIIUU 1O BHITTIOJIHEHUIO
KYPCOBOWM PABOTbI

KypcoBas paboTa no rpakJjaHCKOMY MpOLECCyalbHOMY IPaBy MPEACTaBISIET
co00l caMOCTOSITeNIbHOE UCCIEOBaHUE, B KOTOPOM CTYJEHT JEMOHCTPUPYET MOJy-
YeHHbIE TEOPETUYECKHUE 3HAHUS, MPAKTUUYECKUE HABBIKU, CIOCOOHOCTH MPOBOAMTH
aHaJIN3 HAYYHOU JIUTEpaTyphl, Cy/IeOHON MPaKTUKU, yMeHUE HOPMYIUPOBATH U 000C-
HOBBIBaTh COOCTBEHHYIO TOUKY 3PCHHUSI.

Hanucanue kypcoBoil paOOThl — 37€MEHT y4eOHOTro IMpolecca, CriocoOCTBYIO-
U MPUOOIIEHNIO CTYJACHTOB K MCCJIEA0BATENbCKOW paboTe, oOoramaronuil omnbl-
TOM U 3HaHHUSIMHU, HEOOXOJUMBIMU MPU OCBOEHUHU TPAKJIAHCKOTO MPOIECCYyaTbHOTO
npasa.

[lenb KypcoBoi pabOThI - YIUIyOUTh MOJYYEHHBIE TEOPETUUECKUE MO3HAHUS U
MIPUMEHUTH MPAKTUYECKUE HABBIKU, MTOJTYUYCHHbBIC CTYyJCHTAMU B XOJI€ M3YUYEHHUsI Tpa-
JTAHCKOTO MPOIIECCYaJbHOTO MpaBa, Pa3BUTh CIIOCOOHOCTU CAMOCTOSITENBHOW HC-
CJIeI0BATEIbCKON PaOOTHI.

OCHOBHBIMH YCJIOBUSIMU YCIIEIIIHOTO BBITTOJIHEHHS KypCOBOM paOOThI SBIISIOT-
Csl: MaKCUMaJIbHasi CaMOCTOSTENILHOCTh MPU €€ HalMCaHUHU, TBOPUYECKOE OTHOIICHUE
CTYJICHTOB, aKTUBHOCTh B TIOMCKE MaTepuaja M ero Hay4Houh oOpaboTKe, aHaIu3
OCHOBHBIX MPOOJIEM pPacCCMaTPUBAEMOI TEMBI.

[Ipoiiecc MOATOTOBKU KypCOBOM PabOTHI MO TPAKIAHCKOMY MPOIECCYyATEHOMY
MpaBy BKIIIOYAET HECKOJIBKO 3TAIMOB: 1) BEIOOP TEMBI U yTBEPKIEHNE HAYYHOTO PYKO-
BOJIUTENS; 2) U3yYEHUE 3aKOHOAATENIBCTBA MO TeMe; 3) moAOOp U U3y4YEeHUEe JuTepa-
Typbl, CyJ€OHOW MPAKTUKH 10 TeME; 4) COCTaBIICHHE IJ1aHa (COAEepKaHuA); 5) U3Jo-
XKEeHUE TeMbl; 6) opopmiieHrE PabOTHI.

TemaTuka KypcoBBIX paOOT MO IpaKJaHCKOMY MPOIECCYaIbHOMY IpaBy (rpa-
KIAHCKOMY TIpoliecCy) pa3zpabaThiBaeTCs IMpernoaaBaTeieM, yTBepkaaeTcs kadeapoit
IPaXKJaHCKOTO MpaBa U BKIIIOYAETCS B MPOrpaMMy yueOHOTO Kypca.

153



Tembl KypCcOBBIX pa0bOT BBHITEKAIOT U3 TPEOOBAHMM YueOHOTO MIaHa U MIPOTpam-
MBI TUCLMIUIMHBI, OTBEYAIOT OCHOBHOMY COJIEP’KAHUIO U LIEJIEBBIM YCTAHOBKAM Ipe-
METa, OTPAKAIOT €ro aKTyaJlbHbIE BONPOCHI, TpeOoBaHus ['ocynapcTBeHHOTrO 00pa3o-
BaTEJIbHOTO CTaHJapTa BBICUIETO MPOPECCUOHAIBHOIO0 00pa30BaHUS MO CHIEHHUATIBHO-
ctu 030501 — FOpucnpyaeHuus.

[To Mepe HEOOXOAMMOCTH TeMaTHKa KypPCOBBIX pabOT KOPPEKTUPYETCsI, OOHOB-
JSI€TCS U AOBOJUTCS JJO CBEICHUSI CTYJEHTOB.

Tema KypcoBoi paOOThl BHIOUPAETCS CTYACHTOM CAMOCTOSITENIbHO U3 MEPEeUHs
TEM MPOrpaMMbl I PEKOMEHYETCsl IpernoaBaTeieM mociie 00CyKASHHs C HUM BO-
IPOCOB, HHTEPECYIOIIUX CTY/ICHTA.

CryzaeHT BIpaBe MpeIoKUTh TeEMY pabOThl, HE BKIIOUEHHYIO B TIEPEUCHb TEM,
KOTOpasi I0JKHA ObITh COTJIacoBaHa ¢ MpernojaBaTesieM.

[Tocne BbIOOpa TEMBI KypcOBOM pabOThI CTYJEHT MOJAET 3asBICHUE HA UM 3a-
BEIYIOIIEro Kadeapoil rpaxkJaHCKOTO MpaBa C yKa3aHUEM BbIOpaHHOW TeMbI paboThI,
JIOJHKHOCTH, UMEHH, OTYECTBA U (haMUJIMK HAyYHOTO PYKOBOIUTEIS.

[Tpu nonbope U U3yuyeHNH UCTOYHUKOB CTYJAEHT MOYKET 00paTUTHCA K yU4eOHOI
JIuTEepaType, NOKYMEHTAJIbHBIM COOpPHUKAM (XpecToMaTusiM), padoTaMm OTAEJIbHBIX
aBTOPOB, B TOM YHCJI€ U MOHOTPAPUUECKUM HUCCIAEAOBAHUSAM, HAYUYHBIM CTAThsIM.

Hccnenyemble mpoOaeMbl U CI€IaHHbIE BBIBOABI JOJIKHBI ObITH MPOUILITIOCTPU-
POBaHBI MpUMEpPaMU U3 Cy1€OHON MPAKTUKHU 10 TPAXKIAHCKUM JIEJIaM.

[TIpn moxbope cyneOHON MPaKTUKU CTYACHTY PEKOMEHIYETCS OOpaTHThCS K
MaTepualiaM OMyOJIMKOBAaHHON CyJeOHOW MpaKkTUKU B IOPUIMYECKUX >KypHaIax
«bromnerens BepxoBHoro Cyaa Poccuiickoit @enepauun», «BectHuk Beiciiero Ap-
outrpaxuoro Cyna Poccuiickoit ®eneparumn», «bromnerens EBponeiickoro Cyma mo
[IpaBaM 4eJIOBEKa» U Jp.; CIPABOYHBIM IMPABOBBIM CUCTEMAM.

[Tpu Hammcanuu KypcoBoOi pabOTHI CTYJICHT JTOJDKEH 00paTUTh 0c000e BHUMA-
HUE Ha UCCJIEI0BAHNE 3aKOHOAATENbHBIX U HHBIX HOPMAaTHBHBIX IPABOBBIX AKTOB KaK
(dbenepasbHOrO, TaK U PErMOHAIBHOTO (MECTHOIO0) YpOBHs. [IpruéM, TEKCT Takux ak-
TOB U MH(POpPMaLIU O HUX JIOJDKHBI OBITh MOJYYEHBI CTYJIEHTOM W3 UCTOYHUKOB UX
opuimanbHOro OnyOJIMKOBaHUA. B UCKIIOUMTENBHBIX cllydasx (Hampumep, OTCyT-
CTBUE O(DUIMAIBHOIO OMyOJIMKOBAaHUS JOKYMEHTA) CTYJEHT BIPAaBE IOJIb30BATHCSA
CIIPABOYHBIMU MPABOBBIMU CUCTEMAaMU, UHBIMU U3BECTHBIMHU B IOPUIMYECKON IMpaK-
TUKE UCTOYHUKAMMU.

[Ipy wW3yueHUH HAYYHOUW JUTEPATYyphl CIEIYeT YAENATb 0cOo00€ BHHMAHHE
CIIOPHBIM BOMNPOCAM TEOPUU U MPAKTHUKU TPa)kAaHCKOro cyaompou3BojctBa. [Ipu
3TOM PEKOMEHIyeTcs cHOpMyIHpPOBaTh CBOE apryMEHTHPOBAHHOE MHEHHUE.

ConeprxkaHue, U3JI0KEHUE TEMBbI U 0(OpPMIIEHHE KYPCOBOM pabOThI JOIHKHBI CO-
orBeTcTBOBaTh CTaHAapTy AMYypCKOro rocyfgapcTBeHHOro ynusepcurera «lIpasuiia
oopmIieHUsT TUIIOMHBIX M KYPCOBBIX padOT (MPOEKTOB)», YTBEPKAEHHOMY MpHUKa-
30M pekTopa AMypckoro rocyaapctseHHoro yausepcurera ot 05.02.2004 Ne 21-O/1,
KOTOPBIN YCTaHABIMBAET €ANHbIE TPEOOBaHUS K OPOPMIIEHHUIO AUILNIOMHBIX U KypCO-
BBIX paboT (IIPOEKTOB), HO C YYETOM JOMYCTUMBIX OTCTYIUIEHUN OT HETO, ONpeeEH-
HBbIX B METOJIMYECKHUX YKa3aHUAX Kadeapbl Tpa)IaHCKOTO MpaBa, COTJIACOBAHHBIX C
METOJIMYECKUM COBETOM IOPUIUYECKOTO (haKysbTeTa AMYpPCKOTO TOCYAapCTBEHHOIO
YHUBEPCUTETA.
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[TonroroBnenHas u oopmiieHHass B COOTBETCTBUU C TPEOOBAHUAMHU KypcOBas
paboTa npeacTaBigeTcs Ha Kapeapy rpakJaHCKOTo IIpaBa He MO3IHEE, YeM 3a MECSIII
710 Hayaja 3K3aMEHALIMOHHON CECCUMU.

Hayunblli pyKOBOAMTENb IPOBEPSAET KypCOBYIO pabOTy M JOBOJUT PE3yJIbTaT
MIPOBEPKHU /10 CTyeHTa. Pe3ynbrat nmpoBepku opopmisieTcss B popme perieH3nn Hayu-
HOTO PYKOBOAMTENS Ha KypcoBylo pabory. [lonokurenbHasi pelieH3us SBIsSETCA
OCHOBAaHMEM JIJIsl JIONyCKa CTYJEHTa K 3alllMTe€ KYpCOBOW pabOThl M MOCIEAYIOIIEH
claue sK3aMeHa.

Jlo 3ammThl KypcoBOM pabOThl CTYIEHTY HEOOXOJIMMO BHHMMATEJIbHO O3Ha-
KOMUTBCS C 3aMEYaHUSIMU, BBICKQ3aHHBIMU B PEILIEH3UH, YTOOBI TOJATOTOBUTHCS K OT-
BETY Ha BOIIPOCHI [0 HUM B XOJI€ 3aIUThI KYpCOBOU paOOTHI.

[To pe3ynbraTy 3a1UThl KYpCOBOM paOOThI BHICTABIISIETCSI UTOTOBAs OLICHKA.

KPUTEPUM OLIEHKU KYPCOBOM PABOTEI

IHPUMEPHBIE TEMbI KYPCOBBIX PABOT
JJIS CTYJIEHTOB OYHOM ¥ 32049HOH ()OpMBI 00yUeHUA

1. KOHCTUTYIIMOHHBIE ¥ OTPACJIEBbIC MPUHITUIIBI TPAKIAHCKOTO TPOIECCY-

aJbHOTO TIpaBa.

CyOBbeKThI TpakIaHCKUX MPOIIECCYaTbHBIX TPABOOTHOIIICHUH.

[TonBe1OMCTBEHHOCTh TPAXKIAHCKUX €.

[ToacynHOCTh rpaXaaHCKUX JIETl.

CTOpOHBI B IpaKJaHCKOM IIPOLIECCE.

TpeTbu JIM1a B rpakJIaHCKOM ITPOLIECCE.

VYyacTtue npokypopa B rpakJaHCKOM IIpoLiecce.

[IpeacTaBUTENBCTBO B CYAE.

. IIporneccyanbHble CPOKHU.

10 CynebHble pacxoibl U CyJeOHbIC ITPAQHI.

11.UckoBas hopma 3alIUThl HAPYIIEHHOTO MpaBa.

12. loka3pIBaHKE U TOKA3aTEIbCTBA B TPAXkKIAHCKOM MPOIIECCE.

13.Bo30yxkaeHue rpaxaaHCcKuX JIeT B Cy/ie.

14.TToaroToBKa rpakIaHCKUX JET K CyJIeOHOMY pa30upaTenbCTBy.

15.CynebHoe pa3dbupaTenbCTBO.

16.1TocTanoBneHne cya nepBOM MHCTAHIIUY.

17.11puka3Hoe npou3BOJCTBO.

18.3a04uH0O€ TPOU3BOACTRBO.

19.11pou3BOACTBO MO JAejiaM, BBITEKAIONIUM U3 MyOJUYHBIX MPaBOOTHOIIE-
HUU.

20.0co060€ Mpou3BOACTBO B IPAXKIAHCKOM IPOIIECCe.

O 0NN L kW
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21. AnemisiuuoHHOE TPOU3BO/ICTBO.
22.KaccalmoHHOE TPOU3BOJICTBO IO TPAKIAHCKUM JIETIaM.
23.IlepecMoTp cyAeOHBIX pEelIEHUI B OPSAIKE HAA30pa.
24. IlepecMOTp BCTYNUBIIMX B 3aKOHHYIO CHIIy CYACOHBIX PEIICHHUI 110
BHOBb OTKPBIBILIMMCS OOCTOSITEIbCTBAM.
25. HMcnonHuTenbHOE NPOU3BOJICTBO.
26. OCHOBBI apOUTPAKHOTO MpolIecca.
27. HotapuanpsHas ¢opma 3alIUThl IPaKIaHCKUX MTPaB.
28. OcoOEHHOCTH TPABOBOTO TMOJOKEHUS MHOCTPAHHBIX TpakJaH B
IPAKIaHCKOM ITPOILIECCE.

METOIUYECKHUE PEKOMEHJIALIMN T10 BbIIIOJIHEHHWIO
JUTITNIOMHON PABOTDI

JuninomHuas paboTa mpeAcTaBisieT coO0M uccneI0BaHUE OJTHON U3 aKTyallbHBIX
npoOJeM TIpPaKJAHCKOIO MPOLECCyallbHOIO NpaBa, B KOTOPOMl BBIMTYCKHUK Je-
MOHCTPUPYET YPOBEHb OBJIAJCHUS TEOPETUUECKUMU 3HAHUSAMU U MPAKTUYECKUMHU Ha-
BBIKAMM, [TO3BOJISIOIIUMH €MY CAMOCTOATENBHO pelaTh MPo(ecCuOHaNbHbIE 3aJauH.

JurioMHast paboTa OTpakaeT YpPOBEHb OCBOEHHUSI BBIITYCKHUKOM METOJI0B
HAYYHOTO aHaJIM3a OCHOBHBIX MPOOJIEM TIPa)KJAaHCKOIO CyIONMPOU3BOJACTBA, YMEHHUE
Ha OCHOBE CyJIeOHOM MPaKTUKHU JIeNaTh TeOpeTuYecKrue 0000IIEeHHs U TPAKTUYECKUE
BBIBO/Ibl, 00OCHOBBIBATh MPEJIOKEHUS 110 COBEPIICHCTBOBAHUIO MPABOBOI'O PEryJIH-
POBaHUS OOILECTBEHHBIX OTHOLLIEHUI.

JluriomHasi paboTa BBINONHSIETCS B TEYEHHE MOCIETHET0 ceMecTpa mocie 3a-
BEPIIICHUS] OCHOBHOW 00pa30BaTeIbHON TPOTPAMMBI.

[ToaroToBKa AMIIOMHOM pabOTHI BKIIOUAET B CEOSI HECKOJBKO ATAmoB: 1) BbI-
0O0p TeMbl U YTBEPKJACHUE HAYYHOTO PYKOBOJIUTENS; 2) pa3paboTka miaHa (coaepxa-
HUS) JUIJIOMHOW (BBIMYCKHOW) paOoThl; 3) M3y4YEeHHE JUTEPATypbl, HOPMATUBHBIX
MPaBOBBIX aKTOB, CyJACOHOW NMPAKTUKHU MO BBIOpaHHOU Teme; 4) odopmileHHE Ou-
MJIOMHOM paboThI, €€ MPEACTABICHHUE U 3aIlUTY.

JuruioMHass paboTa MO Tpa)xJAaHCKOMY IMpoliecCyalbHOMY TNIpaBy JOJKHA
NPEJICTABIATh CAMOCTOSITENIbHOE HCCIIeIOBAaHNE, HOCUTb TBOPUYECKHM XapakTep,
OCHOBBIBATHCSI HA KCMOJB30BAHUM JEHCTBYIONIMX HOPMATHUBHBIX MPABOBBIX AKTOB,
MaTepuaoB CyJeOHOM NPAKTUKH, UCCIEJOBAHMM TEHACHLUUN pa3BUTHUs 3aKOHOMAA-
TEJIbCTBA U NOATOTOBJIEHHBIX 3aKOHOIPOEKTOB.

W3 nepeyHst yTBEp)KIEHHBIX TE€M JIUIIOMHBIX pa0OOT BBIMYCKHUK BIIPaBE BbI-
OpaTh J1100YI0 TEMY 110 CBOEMY YCMOTPEHHUIO M COTJIACOBAHMIO C HAYYHBIM PYKOBOIH-
TEJIEM.

VYTBepKIEHHBIE TEMbl NUILNIOMHBIX pabOT oTpaxaroT TpedoBaHus I'ocynmap-
CTBEHHOTO 00pa30BaTEIBLHOIO CTaHAApTa BBICHIETO MPOGEeCCHOHATBHOTO 00pa3oBa-
Hus 1o crienanbHocTi 030501 — FOpucnpynenuus.

CryAeHT BHOpaBe CaMOCTOSITENIBHO MPEAJIOKUTh TEMY IUILUIOMHOM padoThI,
Ipe/ICTaBUB COOTBETCTBYIONINE 0OOCHOBAHUS 11€71€CO00Pa3HOCTH €€ pa3pabOTKH.
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[Tocne BBIOOpa TEMBI TUILUIOMHOU pabOTHI CTYJAEHT MOAAET 3asiBICHUE HA UMS
3aBeAYIONMIETo Kaeapoi rpakIaHCKOTo TIpaBa ¢ yKa3aHWEM BBHIOPAaHHOW TeMbl pado-
ThI, JOJDKHOCTH, UIMEHH, OTYECTBA U (DaMUJIMM HAYYHOTO PYKOBOJUTEIS.

[1nan (comeprkaHue) TUINIOMHON pabOTHI MOXKET OBITH COCTaBJIEH MOCJE U3yyYe-
HUSI HAy4YHOM JIMTEpaTypbl, HOPMAaTUBHBIX MPABOBBIX AKTOB, CYJEOHOW MPAKTUKH MO
TE€ME UCCIIET0BAHMSL.

[Ipn moaroToBke IUIUIOMHOM pabOThl CTYNEHT AOJKEH HM3YyYUTh 3aKOHOJA-
TeJbHbIE U WHbIE HOPMATHUBHbBIE MPABOBBIE aKThl KakK (helepaibHOro, TaK U PErHo-
HaJIbHOTO (MECTHOI'0) YpOBHS IO BbIOpaHHOH Teme. IIpuuéM, TEeKCT TakUX akTOB U
UHpOpMAIUA O HUX JOJKHBI ObITh IOJYUYEHBI CTYACHTOM W3 UCTOYHMKOB UX O(UIIN-
QJIBHOTO OIyOJMKOBaHUS. B HCKIIOUMTENBHBIX clydyasx (HampuMmep, OTCYTCTBUE
ouIMaTbHOTO OMMYyOJIMKOBAaHUS JOKYMEHTA) CTYICHT BIIpaBe IOJIb30BAThCS CIIpa-
BOYHBIMH IPABOBBIMU CHUCTEMaMH, UHBIMUA W3BECTHBIMH B IOPUINYECKON MPAKTHKE
uctouynukamu. Ocoboe BHUMaHHE CleAyeT OOpaTUTh HAa W3MEHEHUS U JOTOIHEHHUS,
BHECEHHBIE C MOMEHTA W3/IaHHUsI COOTBETCTBYIOIIETO aKTa J0 BPEMEHH 3aBEPILICHUS
JTUTIIIOMHOM paOoTHI.

Teopernyeckrue BONPOCH B JUIJIOMHOW padOTe JOHKHBI OBITH MCCIEI0BAHbI
Ha OCHOBE aHaJM3a HAy4YHOW U Y4eOHOW JUTEepaTypbl - YYEOHUKOB, OCOOHI, MOHO-
rpaduii, TuccepTalMOHHBIX UCCIIEIOBAHUMN, HAYUHBIX CTaTE€W B MEPUOANYECKUX U3/a-
HUSIX.

JluriomHast paboTa 1o rpaXk/laHCKOMy MpolLecCyalbHOMY MpPaBy AOKHA OBITH
BBINOJIHEHA Ha OCHOBE INTyOOKOT0 M BCECTOPOHHETO aHalIM3a Cy/1eOHON MPaKTUKU 110
Ipa)</1aHCKUM JIeJaM, 11000p KOTOPOM CTYIEHT OCYIIECTBISET, KaKk MpaBuilo, B Ie-
PHOJI IPEAIUTIIIOMHON NTPAKTHKHU.

[Tpun moxbope cyneOHON MPAKTHKU CTYACHTY PEKOMEHIYETCs OOpaTHThCS K
MaTepuaigaM OIyOJMKOBAHHON CyAeOHOM MpPakTHUKKM B IOPUAMYECKHUX >KypHajax
«bromnerens BepxoBHoro Cyna Poccuiickoit denepanun», «BectHuk Beicero Ap-
ourpaxnoro Cyna Poccuiickoii ®enepanumn», «bromterens EBponelickoro Cyna no
IpaBaM YeJIOBEKa» U JIp.

JunioMHast paboTa He JOJKHA MPECTaBIATh COOOM IMepecka3 M3yuyeHHOTO
Marepuana. Pekomenayercs, 4Toobl paboTa HOCUIIa HE MOBECTBOBATEbHBIN, a JHC-
KyCCHOHHBIN xapakTep. Heo0XxoIMMo U3M0KUTh COOCTBEHHOE TOHUMaHHUE TTPOOIeMbI
U crocoObl €€ pazpemieHus. [lomemuka ¢ OTAEIBHBIMM HMCCIEAOBATEISIMHU JODKHA
OCHOBBIBAThCSI HA aHAJIN3€ 3aKOHOJATENbCTBA U CYJEOHOM MPAKTUKH.

[Tpu M310KEHUHN TOUEK 3PEHUS Pa3IMUHBIX aBTOPOB IO UCCIEAyeMO mpobiie-
M€ LIUTHUPOBAHUE, KaK MPAaBUIIO, HE UCIIONb3yeTCs. L{UuTaTel MpUBOAITCS B TEX Cllyda-
AX, KOIJIa OHM CIIy>)KaT apryMEHTOM WJIM WUIIOCTpalUuend IMpU H3JI0KEHUU KaKoro-
1100 Te3uca, WK SABIAIOTCS 00bEKTOM HAyYHOU KPUTHKHU.

[Tnan (comepxanue) IUIIIOMHOM pabOThI, N3MI0KEHUE TEMBI U 0popMIIeHHE pa-
OOTBI TOJKHBI COOTBETCTBOBaTh CTaHIapTy AMYpPCKOTO TOCYIapCTBEHHOI'O YHUBEP-
cuteta «lIpaBuna opopmiieHUsT TUINIOMHBIX U KYPCOBBIX pa0dOT (IPOEKTOB)», YTBEP-
KAEHHOMY MPUKA30M PEKTOpa AMYPCKOrO TIOCYJapCTBEHHOTO YHUBEPCUTETA OT
05.02.2004 Ne 21-O/1, KOTOpHBII yCTaHABIMBAET €ANUHBIE TPEOOBAHUS K OPOPMIIEHUIO
JUTUIOMHBIX M KypPCOBBIX padoT (ITPOEKTOB), HO C YYETOM JOMYCTUMBIX OTCTYIUICHUN
OT HEro, ONPECIEHHBIX B METOJUUECKUX YKa3aHUAX Kaeapsl rpakJaHCKOTO IpaBa,
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COTJIACOBAHHBIX C METOJUYECKHM COBETOM IOPHAWYECKOrO (pakyipTeTa AMYpCKOIro
rOCyJJapCTBEHHOI'O YHUBEPCUTETA.

[TonroroBnenHas u opopMICHHAS B COOTBETCTBHH C YCTAaHOBJIEHHBIMU TPeOO-
BaHMSIMHU TUIUIOMHAsI padoTa MpeICTaBIAETCS HAyYHOMY PYKOBOAMTEIO HE TO3HEE
YCTaHOBJICHHOTO BBIMYyCKaroIIe kadeapoi cpoka s OKOHYATEIbHOW MPOBEPKU U
HaIlMCaHUs OT3bIBA.

Ecnu nunnomnas paboTa He MpeicTaBlieHa B YCTAaHOBJIEHHBIN CPOK UK COZIEp-
’KaHue padOThl HE COOTBETCTBYET NPEABABISIEMbIM TpPeOOBaHUAM, TO PEIICHUEM
BBIITyCKaroleh kadeapsl CTyJAEHT He TOMYCKaeTCs K 3alIUTe TUIIIOMHOM paboThl, KO-
TOpOE MPUHUMAETCS Ha 3aceIaHuK KadeIphl ¢ y4acTHEM CTYJIEHTa U HAyYHOT'0 PyKO-
BOJIATEIIS.

Ha ocHoBaHuU mpencTaBICHHON 3aBEPIICHHON JUIUIOMHON pabOThI M OT3bIBA
HAyYHOTO PYKOBOJUTENS HA 3acelaHuu Kadeapbl MPUHUMAETCS PEIIeHUE O JOMyCKe
CTyJICHTA K 3aLIUTE.

BrlinonHeHHble TUIUIOMHBIE PaOOTHI MOJUIEKAT BHEIIHEMY PELIEH3UPOBAHUIO.
[1o uToram paccMOTpeHus TUIJIOMHOW pa0OThI PELIEH3EHT MPEACTABIISIET HAa Kadeapy
IIACbMEHHYIO PELIECH3HUIO.

3amura AMIUIOMHON paboThl MPOBOAUTCA HA OTKPBITOM 3acenanuu l'ocynap-
CTBEHHOMH arTtectanionHol komuccuu (I'AK).

1o 3aBepmieHNH pOLEAYPHI 3AINUTHI Ha 3aKpbITOM 3acenanuu ['’AK nprHuma-
€TCsl pellleHne 00 OLICHKE JUIUIOMHOM paOoThl. Pe3ynbTarhl 3allUThl ONPEestoTCs
OLICHKAMHU «OTJIMYHO», «XOPOILIO», «YIIOBIETBOPUTEIBHO» U «HEYIAOBJIETBOPUTENb-
HO», KOTOpbIE OOBSBISIOTCS B JICHD 3AIUTHI.

[TPUMEPHBLIE TEMbI JUITJIOMHBIX PABOT

[S—

Opranu3aiinoHHO-(YHKIIMOHATIBHBIE MPUHILHUIBI TPAKJAHCKOTO MPOIIEC-
CYaJIbHOTO ITpaBa.
Cpoku B rpakJJaHCKOM IPOLIECCYaIbHOM MpaBe.
[TpuHIUTT TUCTIO3UTHBHOCTH.
['paxxganckue npoiieccyaibHble MPABOOTHOLIEHUS.
CyObeKThl rpaXk/IaHCKUX MPOIECCYANbHBIX MPABOOTHOLIECHUH.
Cya kak cyObeKT TpaxAaHCKUX TPOLECCyaTbHBIX MPaBOOTHOIICHU.
CTOpOHBI KaK OCHOBHBIE YYACTHUKH IPaKJIaHCKOTO MpOIEcca.
Tperbu nuIa B Tpa)KJaHCKOM TTpOILIECCe.
[Ipokypop B rpaklaHCKOM MPOLECCE.
10. ITonBe1OMCTBEHHOCTh TPaXKIAHCKUX JI€ CyAaM OOIIel IOPUCIAUKIIHH.
11. Uckoas dhopma 3amuThl Ipasa.
12. Ilpeamer nokasplBaHUs B TPAKIAHCKOM IIPOLIECCE.
13. IloaroroBka aena K cyaeOHOMY pa3OMpaTENbCTBY KaK CTausl Mpolecca.
14. CynebGHoe pa30upaTenbCTBO MO FPAKIAHCKUM JI€TIaM.
15. MupoBoe cornaiieHue B TpaXJIaHCKOM IIPOLECCe.
16. Buapbl cyneOHBIX MOCTAaHOBIEHU, UX TTPaBOBask MPUPOAA.
17. CyurHocTh Cyi€OHOTO PEIIeHUs KaK akTa paBoOCy Iusl.
18. Ilpuka3zHoe npou3BOJICTBO.

WX kWD
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19.
20.
21.

22.
23.
24.

25.

26.
27.

28.
29.

30.

31.
32.
33.
34.
35.
36.
37.

3a04HOE MPOU3BOJICTBO.

OO0mmast xapakTepuCcTHKa JeT 0c000Tro MPOU3BOICTBRA.

[IpaBoBasi mpupoaa MPOU3BOJICTBA MO JI€JaM, BO3HUKAIOIINM U3 MyOJIHY-
HBIX MPABOOTHOLIECHUM.

Anemtanys B rpaXIaHCKOM IPOLECCE.

CymHOCTh KacCalluy B TPaKIaHCKOM IIPOILIECCE.

[Topsinok paccMOTpeHUsi KacCallMOHHBIX Kajno0 M MPEACTABICHUN Cya0M
KaccallMOHHOM WHCTAHIIUH.

OcHOBaHMS K OTMEHE WM U3MEHEHUIO PEUICHUW CYJIOM KacCalMOHHOMN
WHCTaHIINH.

IIpon3BOACTBO B CyJie HAN30PHOM MHCTAHLIMH.

[lepecMOTp 1O BHOBBH OTKPBIBIIUMCSI OOCTOSITEIHCTBAM IOCTAHOBIICHUN
CyJa, BCTYIIUBIINX B 3aKOHHYIO CHITY.

AKTyanbHBIE TIPOOJIEMBI UCTIOJIHUTEITLHOTO TTPOU3BOJICTBA.

[Ipon3BOICTBO B CyAe IO Ae€iaaM, BO3ZHUKAIOIIUM B CBSI3U C UCIIOJHEHUEM
Cy1eOHBIX TOCTAHOBJIEHUN U aKTOB MHBIX OPTaHOB.

MexnyHapOIHbIN TPaXJaHCKUN MPOLECC: MOHATUE U OCHOBHBIE UHCTUTY-
THI.

[Ipon3BOACTBO MO J€NaM ¢ y4aCTUEM MHOCTPAHHBIX JIHII.

AKTyalbHbIe POOJIEMbl COBPEMEHHOT'O POCCUHCKOI0 HOTapHara.
KomnereHuus opraHoB HOTapuara.

HorapuanbpHble AEHCTBHS IO OXpPaHE HACIEACTBEHHBIX MPaB.

Cynebnoe o0kajoBaHHE HOTapUAIbHBIX JACHCTBUM (Oe3aeicTBuS).
[IpaBoBast mpupoaa TPETEUCKOIO CYyI0NPOU3BOJICTBA.

Cynonpou3BoAacTBO B MeXIyHApOJAHOM KOMMEPUYECKOM apOUTPaKHOM
cyae npu ToproBo-npombliuieHHOU nanare PO.

KPUTEPUM OLIEHKH JJUITJIOMHOM PABOTHI PYKOBOJIUTEJIEM

ITPABOBBIE CUTYAIIUN K OTAEJIbHBIM TEMAM KYPCA

(3AJIAUN)

Tema 1. Ilpeamer u cucTeMa rpaKaIaHCKOro MpoUecCyajbLHOro npasa

3ajgaua 1

I'paxaanun Ilerpo B.II. oOpaTtwiics B DHCKHMIl pailOHHBIM CyJ C HCKOBBIM
3asBineHneM K llerpoBoit M.A. 0 pasnmene mexay CynpyraMM COBMECTHO HAKMTOTO
nmyiiectBa. Cynbsi DHCKOrO PaliOHHOTO CyJa B TPUHITHA HCKOBOTO 3asBICHUA
OTKa3all, yKa3aB B ONpPEECICHUH, YTO 3asiBJI€HHbIE TPEOOBaHUs COTIAcHO 1. 3 4. | cT.
23 I'TIK P® noacyaHbl MUPOBOMY CyAbe. MHUpPOBBIE CyJib B DHCKOM paliOHE €IlIE HE
Ha3zHadeHbIl. VIcKoBbIE TpeOOBaHUs B CBS3M C 3TUM 3asBJICHBI IIPEKIEBPEMEHHO. Mc-
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KOBOE 3asBJICHUE CJIENYET MPEAbIBISITH MUPOBOMY Cy/Ibe JDHCKOTO paiioHa, KOT/1a OH
OyJIeT Ha3HaueH Wi U30paH.

Pacckaxcume o cospemennou cucmeme cyooe obwetl wopucoukyuu. OcHosan
JIU HA 3aKOHe OMKA3 CYyObU 8 NPUHAMUU UCKOBO20 3AA6IeHUA?

3anaua 2

PaifoHHas HajmoroBast MHCIEKIMS OOpaTUIach B apOUTPaKHBIN CyJ DHCKOU 00-
nactu ¢ uckoM k Cy066otuny A.Il. — npeanpuHuMaTes o, 3aHUMAOIEMYCs HHINBU-
IyalqbHOM MpPEeANpPUHUMATEIBCKON NIEATEbHOCTBI0 0€3 pEerucTpalry B KadecTBe
IOPUANYECKOTO JIUIIA.

B uckoBoM 3asiBieHMM HAJIOTOBAsi MHCIEKIIMS coclianack Ha 1o, yTo Cy0600THH
A.II. xak npennpuaumartens B TedeHue 2006 r. He yIuIaThi Hajaora B CyMMe 75 ThIC.
py6. B cyne6noe 3acenanue apourpaxuoro cyna Cyooorun A.IL. He siBuics, HO ObLT
HaJyIe)KanmM 00pa3oM U3BEIICH O MECTE M BPEMEHH 3acelaHusl.

ApOuTpaxHbIil CyJl BBIHEC 3a04HOE pelieHue, cocnaBmuchk Ha ri. 22 T'TIK PO
Y, B 4acTHOCTH, Ha cT. 233 I'TIK P®, koTtopast mpeaocTaBIIsSIET TPABO Cyly B Cllydyae
HESBKH B CyJIeOHOE 3ace/laHhe OTBETUMKA, U3BEIIIEHHOTO O BPEMEHHU U MECTE CyJ1e0-
HOT'O 3aCe/laHus, BBIHECTH 3a0YHOE PEIIICHHUE.

IIpasunvrno 1u npumenenvl HOPMbL 2PAHCOAHCKO20 NPOYECCYAIbLHO20 NPABa 8
uznodcennou cumyayuu? Pacckasxume o npeomeme pe2ynupoanus HOpM 2pa-
HCOAHCKO20 NPOYECCYaNbHO20 NPaAsa U HOPM apOUmMpad;CHO20 NpoyeccyailbHo20 Npa-
éa.

Tema 2. IIpyHUMIIBI TPAXKIAHCKOT0 MPOLECCYATBHOI0 NPaBa

3agaya 1

Paitonnslii cya, paccMarpuBas neno no ucky Ilerposa A.I'. k MBanosy I1.C. o
B3BICKAaHUM JI0JITA [0 JIOTOBOPY 3aiiMa, 0OBSBUII MEPEphIB Ha OoJiee MO3AHEE BpEeMs
TOTO K€ JIHS JJIS TOro, YTOObl MCTEIl MPEACTaBUI B CyJ MOJJIUHHYIO MUCHMEHHYIO
pacCIUCKy OTBETYHKA.

[Tockonbky Ha JaHHBIN J€Hb ObUIO HA3HAYEHO PACCMOTPEHUE W APYTUX e,
CyJl B T€YeHHE OOBSBICHHOIO NIEPEPHIBA PACCMOTPEN JIEJI0 O BOCCTAHOBIIEHUU Ha pa-
00Te, 10 KOTOPOMY BBIHEC PEIIICHUE.

[Tocne aToro cyn mpoAoikui cyaeOHOe 3acejaHue 10 MepBOMY JIelny O B3bIC-
KaHUM J0Jira IO JIOTOBOPY 3aiiMa, MOCKOJIbKY MCTEIl MPEeACTaBW MOMJIUHHYIO pac-
IUCKY OTBETUHKA.

Boiiu 1w cyoom napyuwenvt npunyunsl epaircoaHckoeo npoyeccyailbHo2o npa-
ea?

3amaua 2

Cyn paccmaTpuBal B CyJ€OHOM 3acelaHuM JIeJI0 O pa3jiesie COBMECTHO HaXKHU-
TOr0 UMYILECTBA MEXY ObIBIIUMU CYNPyraMHu.

Ucrten Xynsko C.U. 3asBuUil X0aTaliCTBO 00 OTIOXKEHUU Jieia JUIs 3aKJI0Ye-
HHS IOTOBOPA C aJIBOKATOM Ha IIPEIMET OKa3aHUs €My IPABOBOM ITOMOIIIH.

OTBeTunila Bo3pa3wiia MPOTUB OTJIOKEHUs JieJia, OOBSICHUB, YTO y HEE HET
CPEACTB JJi1 TOTO, YTOOBl UMETh B IPOIIECCE aJIBOKATa B KAYECTBE IMPEICTABUTEIISL.
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Ecnu ke y uctia OyaeT nmpeacTaBuTelNb, a y Hee HET, TO 3TO HAPYIIUT MPUHITUI PaB-
HOTIPAaBUS CTOPOH.

Cynapst 0TKa3an B yAOBIETBOPEHUH X0/1aTaliCTBA UCTIIA, MOTUBUPYS OTKA3 TEM,
YTO OTJIOKEHHE TPOU3BOJICTBA TIO JETy HAPYIIUT MPUHIIAII PaBHOMPABHUS CTOPOH B
rpa)XIaHCKOM IpOLIecCce U mporiecc OyIeT HeCTIPaBEUIMBBIM MO0 OTHOIIEHUIO K OTBET-
quIIe.

Bovickasxcume ceou cyicoeHus OmMHOCUMENbHO NPABOGOL NO3UYUU CMOPOH U
oeticmauii cyobl.

3anaua 3
B paiionHom cyne ciymanocs aeno o ucky Iloramnosa I1.C. k [lerenuny C.C.
o B3bickanuu 60 Thic. py0. — ymiepOa, CBSI3aHHOTO C MOBPEKICHUEM aBTOMAIIHHBI

«Bouray, NpUYMHEHHOTO aBTOMOOMIHHOM aBapueH.

OtBetuuk [lerenun C.C. ucka He npu3Haj, yTBEpAkAasi, YTO HE BUHOBEH B aBa-
puu. Bo Bpems npousolieanero ciyyas 10pora Obuia HOKPHITA JIJAOM, U CTOJIKHOBE-
HHE aBTOMAIIIWH MPOU30IIIO B CBSI3HU C HEMPEOIOIUMON CHUIIOMN.

Ucren [Hotanos I1.C. 3asBun xo1aTaiicTBO 00 OTIO0KEHUH IPakaHCKOIO Jeia
1 00 UCTpeOOBAaHUU MAaTEPUAJIOB YTOJOBHOTO JIENIa, KOTOPOE B CBOE BpeMs ObLIO BO3-
Oy >KZIeHO, HO MPEKpaIieHo.

Cya BblHEC ompe/iesieHre 00 OTJIOKEHUU Jiefia Ha JPYTyI0 JaTy U BpeMs, HO B
UCTpeOOBaHUU YTOJOBHOTO Jiefla OTKa3all, yKa3aB B OMNpENEICHUHU, YTO B COOTBET-
CTBUHU C MPHUHIIUIIOM COCTS3aTE€IbHOCTH KaXKJlas CTOPOHA JOJIKHA JT0Ka3aTh (DAKThI,
Ha KOTOpbIE€ CChUIAETCsA. B CBSI3M € 3TUM HCTEl NOJKEH NMPEACTABUTh MaTEpHUabl U3
YTOJIOBHOTO JIENA.

Pacckaxcume o npunyune cocmsazamenvrocmu u e2o cooepxcanuu. Kax npa-
BUTLHO NOCMYNAMb CIMOPOHAM U CYObe 8 USIONCEHHOU cumyayuu?

3anada 4

B cynebHoM 3acenanuu Ciiymanaoch JeiI0 0cO00ro Mpou3BOJICTBA 00 YCHIHOB-
JeHuu peOeHKa.

Bo BpeMms mporecca mo Aeny B 3all 3acelaHus BOIIENT KOPPECHOHIEHT 00-
JACTHOTO TeJIEPaIUOBEIIAHNS C BHICOKaMEPOi U Hadajl MPOU3BOJANTH ChEMKY Cy/e0-
Horo 3acenanus. [IpencenaTenbCTBYIOMIMM 1O A€y COPOCUI y HEro, Ha KaKOM OCHO-
BaHUU MPOU3BOAUTCS BUIEOChEeMKa. KOppecrnoHIAeHT OTBETHJI, YTO MMEET 3aJlaHue
TEJIECTYIMU TMPOU3BECTH BUACOCHEMKY HEKOTOPBIX (PparMEHTOB Ipoliecca jis Jie-
MOHCTPAIIMH TEIE3PUTEISIM PENopTaka O TPAKIAHCKUX Jesiax 00 YChIHOBJICHUHU.

[IpencenarenbCTBYIONUN O AENTY CYAbs 3alPETHJI BUICOCHEMKY W yIATUI
KypHAJIUCTa U3 3aJ1a Cy1e0HOTO 3aceqanusi. TOT B CBOIO OYepe/pb 3asBUII, 4TO OyaeT
’KAJIOBATHCSI B BBIMIECCTOSIIINE CY/IeOHBIC MHCTAHIIMKA HAa OIOPOKPATH3M CYIbH.

Paccrascume o npunyune enacnocmu  2paxcoanckom npoyecce u oaume ama-
JIU3 0elcmauti cyobU U HCYPHATUCA.

Tema 3. JIuua, yuacTBylouue B jaejie
3amaua 1
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[Moapoctku Jleonor (16 ner), CepreeB (14 net) u Abpamon (11 net) HOUBIO
naciu TaOyH jomazaei. B TemMHoTe oaHa M3 yomajged okasanack Ha mocce. B 3to
Bpems npoezxan Jlumoukud Ha motorukie. [lockonbKy nomane Obl1a CTPEHOXKEHA,
OHa HE ycIeaa 0CBOOOAUTh MPOE3KYIO YacTh mocce. JIMMOYKMH MOTOLMKIIOM Haexall
Ha JIOWIa/b, MOJIYYUJ YBEUbE, a TAKXKE CIIOMaJl MOTOLHUKIL

Opranuzanusi, KOTOpOil TpuHajjIekKan TaOyH JolIajael, NpeabsiBuia HUCK K
MOAPOCTKAM U K BJIaJIeJIbIly MOTOLIMKJIA O B3bICKAHUHU CTOMMOCTH MOTUOIIEro KUBOT-
HOTO.

B npouiecce paccMoTpeHus fiena B CyJie BBISCHWIOCH, YTO MOTOIIMKII ObLUT B3SIT
JIMIIOYKKMHBIM CaMOBOJIBHO U3 Tapaka caJl0BOIYECKOr0 KOONEpaTUBA.

Onpedenume cocmas auy, yuacmeyiowux 8 oeire. Kmo sensemcsa naoneica-
WUM 0meemuuKom?

3amaua 2

[Ipn paccmoTtpenun nena mo ucky lllamoBanoBoi 0 B3BICKAHWH aJUMEHTOB HA
HECOBEPILECHHOJIETHETO CblHA CyJ MOTpeOOBal, YTOObI OHA MPEACTaBUJIA CIIPABKY O
pa3zMepe JOXO0/I0B, MOIYyYaeMbIX €€ MY>KEeM, KOTOPBIA COTJIACHO MICKOBOMY 3asIBJICHUIO
YVKJIOHsSIeTCSl OT cojaepxanusi pedenka. Ilockonbky IllanoBanoB B cyaeOHOM 3acena-
HUU OTCYTCTBOBAJI, pa30MpaTEIbCTBO JI€Na ObLIO OTIOKEHO.

B cnenyromem cyne6nom 3acenanuu lllanoBanoBa coobmumia, 4yTo OHa HE MO-
KET MPECTaBUTh TPEOYEMYIO CIPABKY, MOCKOJIbKY €€ MY Bbl€Xall U €ro MECTO >KH-
TEJIbCTBA B HACTOSIIIIEE BPEeMsl €l HeU3BeCTHO. TemM He MeHee, O BpEMEHU U MECTE Cy-
NeOHOTO 3acefaHusi MyKy M3BECTHO, YTO MOJATBEPIKIACTCS SBKOM €ro IMmpeacTaBuTe-
TS

SBuBmIMiics B cyaeOHOE 3acenanue npeacTaBurelb [1lamoBaioBa 3asBriI Xo0/1a-
TalCTBO O MOBTOPHOM OTJIOKEHHUHU Pa30HpaTesbCTBA Jiea 10 MOTHUBY, YTO B OTCYT-
CTBUE OJMHHAALATUIIETHErO cbiHa [1]armoBajgoBbIX AEI0 HE MOXKET OBITh paccMOTpe-
HO.

Cya o0s3an lanoBanoBy npeacTaBuTh 3aTpeOOBaHHYIO paHee CIIPaBKY, a TaK-
&Ke TOTpedoBaJ, YTOOBI OHA J0Ka3ana (akT ee HYXJIaeMOCTH, HE MO3BOJISIONIEH CO-
JIep>KaTh ChIHA.

Onpedenume cocmas auy, yuacmeyrowux 8 oanHom dere. Kmo donsicen 6vimo
npueneder 6 npoyecc? Kakos 06vem npoyeccyanvhvix npas u 00a3aHHocmen yuacm-
HUK08 npoyecca?

3anaua 3

Cynpyru Ky3HenoBsl umenu aBoux jaerei. Ky3HenoB npeabsaBuil UCK O pac-
TOpP’KEHUH Opaka, CChUIAsICh HA TO, YTO CEMbS paclajiach U OH JJIUTEIbHOE BPEMS CO-
CTOUT B CEMEHHBIX OTHOILIEHUSIX 0e3 perucrpanuu Opaka ¢ MoIoOKoBOil, 0T KOTOpOH
Y HEro poAWICS ChIH.

bpak Obu1 pacropruyT. Ilo pemenuto cyna Ha KysHenoBa Oblia BO3JIOKEHA
00s3aHHOCTh MO BBIIIATE AJIMMEHTOB HAa HECOBEPILIECHHOJETHUX JETEH OT MEPBOIO
Opaka.
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Ky3HenoB 3apeructpupoBan Opak ¢ MoJIOKOBOM, HO Yepe3 JiBa Tojia Mmorud B
aBTokaractpode. CormacHO 3aBEUIAHUIO MMOTHOIIET0, €TUHCTBECHHBIM €r0 HaCeIHU-
KOM OBLIT 00BSBIICH PEOCHOK OT BTOPOTro Opaka ¢ MoJIOKOBOH.

Ky3HeroBa oT UMEHM CBOUX JIETEH, KaK 3aKOHHBIN MpeIcTaBUTENb, 00paTUIach
C MCKOM O BBIJEJE YaCTH HACJIEACTBEHHOM I0JM. MOJIOKOBA B BO3HUKIIEM JIEJIE
MpeabsiBiia UCK O MPU3HAHUM 3aBEllaHUs HEeACUCTBUTENbHBIM. B 000CHOBaHUE HCKa
OHa yKazaja, 4TO 3aBEIIaHHOE UMYIIECTBO SBJISIETCS €€ COOCTBEHHOCTBIO, TOCKOIBKY
MY>K BCE CBO€ UMYILIECTBO OCTABUII JIETSIM OT MIEPBOTO Opaka.

Onpedenume npoyeccyanrbHoe NON0HCeHUe 6CeX VKAZAHHBIX TUY U OCHOBAHUS
npueIeyeHus ux 8 NPoyecc.

3agada 4

Kansirun oOpartuiicst B cyd ¢ uckoMm K EpiioBoil o mpu3HaHWM 3a HUM IpaBa
COOCTBEHHOCTH Ha JXWJIOW oM. B o0ocHOBaHMe TpeOOBaHUS OH yKa3all, 4TO B JIOME
MPOXKMBAET MaTh €r0 CKOHYABIIICHCS KEHBI - EprioBa, KoTopas ociapuBaeT MpUHAI-
Jexaliee eMy mpaBo COOCTBEHHOCTH U HE BBICEIISIETCS U3 IOMA.

B nponecce paccMoTpeHus Aenia OH OTKa3alcs YaCTUYHO OT CBOMX TpeOOBa-
HUW, U3MEHUB CBOIO TPOCHOY, M MPOCHJ MPHU3HATH 32 HUM IPABO COOCTBEHHOCTH
JIMIIB Ha TIOJIOBUHY JIOMA.

Jlo BeIHECEHHUS penieHus 1o aeny Kasarua ckoHvancs.

Ero nous EdpemoBa - enuHCTBEHHas HacleIHWIIA, BCTYIHMBIIAs B IpoOIiecC,
IIPOCHJIa MPU3HATh YaCTUYHBIA OTKa3 OTIA OT MCKa HEJACHCTBUTEIbHBIM M MPHU3HATH
3a HeHl IpaBO COOCTBEHHOCTH HA BECh *KHUJIOM JIOM.

Kax oonorcen nocmynumse cyo?

Tema 7. IIpeacraBuTebCTBO B CyAe

3amaua 1

[IlectakoB C.M., 74-x net, npeabsisui uck K lllecrakosoit N.I1. 0 npuzHanuu
Opaka HeJIeHCTBUTEIBLHBIM, CCHUIASCh HAa TO, YTO OTBETYHIA BCTYNMHWIA C HUM B Opak
0e3 HaMepeHUsl CO3/1aTh CeMblO, TIPeCieays 1eIb 3apEeruCTPUPOBATLCA B €ro KBapTH-
pe.

B cBs3u ¢ IpekJIOHHBIM BO3PAcTOM JIMYHO YYaCTBOBATh B CYJI€OHOM 3aceaHUU
UCTEIl He MOT ¥ TIOPYYHJI BEJIeHUE JieJla CBOeMY pOJACTBeHHUKY Jlanuny A.U.

OtBerunnia I[llecrakoBa MW.II. Takke mnopyuyuia BeJEHUE Ji€JIa CBOEMY
POJICTBEHHHKY, KOTOPBIM UMEJT IOPHINIECKOE 00pa30BaHKe U paboTal CciieoBaTeieM
B IPOKYypaType.

Moowcem nu cyo oonycmums YKA3AHHLIX JUY 6 Kauecmee npeocmagumenei?
Kaxum obpazom ogpopmagiomes nortHomouus npedcmasumereii?

3anaua 2

OO6uacTHOE OTJENeHre 00IIecTBa 3alMThl IPAB MOTPEOUTENEH y4acTBOBAJIO B
KadeCcTBe MpeJCTaBUTEINs UCTIA B jieiie o ucky Esmokumona 2.D. k 3A0 «Py6un» o
B3bICKAHMM CTOMMOCTH IIBETHOTO TEJIEBU30pa, MMEIOLIEro 3aBOJCKOW JedeKT, u
KOMIIEHCAlMK MOpPaJIbHOTO BpeAa. OT MMEHU OTBETYHMKA B CYJI€ BBICTYNAJIM HaYyallb-

163



HUK opuaudeckoro otaena 3A0 «Pybun» u aaBokat. Kpome Toro, B pazoupareinb-
CTBE JIeJIa JIMYHO Y9acTBOBAI U [ €HepaIbHBIN JUPEKTOP STOTO aKITMOHEPHOTO 00IIIe-
CTBa.

Ckonbko npeocmasumenei, 8blCMYNAIOWUX OM UMEHU OMBEemYUKd, MONCem
oonycmums cy0? Kaxum obpazom 0012cHbl Oblmb 0POPMIEHbl NOJHOMOYUSL Npeo-
cmasumerneti u I enepanvbHo2o oupexmopa aKkyuoHepHo2o oouecmea?

3amaua 3

KaprioB ®.1. obpaTtuics B ¢yl ¢ UCKOBBIM 3asBJICHUEM O BOCCTAHOBJICHUHU Ha
pa6ore. Jlo yBonbaenust Kapnos @.U. paboran B akunonepHom ob1ecte «Perartay.

B cynebHoM 3acenanuu mpencTaBUTENb aKIIMOHEPHOTO OOIIECTBA MPEICTABUI
JIOBEPEHHOCTh, TOJNMUCAHHYI0O KOMMEPUYECKUM JUPEKTOPOM, OJHAKO HE ObLI JOIMy-
IIIEH CYJIOM K BEJICHUIO JIea.

IIpasunvuel 1u deticmsus cyoa?

3anaua 4

AxkumoB B.WM. npenbsBUil UCK B MHTEpECAX CTPOUTEIBHOM OpHUrajbl U3 Tpex
yenoBek k OO0 «Ilonet» o B3bickanuu 60 ThiCc. pyO. 3a BBINOJHEHHBIE CTPOUTENb-
Hble paboOThl MO JOroBOpY mojapsaa. B goBepenHocTu, BhigaHHON AkumoBy B.U.
opuraaupom Ilerpossim C.K., ykazaHo mpaBo mpeicTaBUTENs HAa MOANKMCAHUE MCKO-
BOTO 3asIBJIICHUS, IPEIBABICHUS €r0 B CyJl U COBEPIICHHUE MPOYMX MPOLECCYaTIbHBIX
JAeUCTBUM OT UMEHM 4WiIeHOB Opurazapl. CaMu 4j€Hbl CTPOUTENIBHON Opurajsl K yya-
CTHIO B JIEJI€ HE ITPUBJICKAIIUCE.

Pemenuem cyna uck Obul YJJOBJIETBOPEH U C OTBETYMKA B IOJIb3Y TPEX UJICHOB
CTpOUTENBHOM Opurajibl ObUTO B3bICKaHO 60 THIC. pyO.

IIpasunvusl 1u deticmsus cyoa?

Tema 9. [TogBeAOMCTBEHHOCTH TPAKIAHCKHUX J1€J1

3amaua 1

Menuko-uHCTPYMEHTAIBHBIN 3aBOJ 00paTUiICA B CyJ OOIIeH IOPUCAUKIIUUA C
HCKOM K IIPOU3BOJCTBEHHOMY KoomnepatuBy «llomumep» o Bo3BpaTe mpecc-(hopmbl
«Ilneunku asns OprOK» CTOUMOCTBIO 165 ThIC. py0., COCIABUIUCH HA TO, YTO 9 HOAOPS
2005 r. «ITonumMep» 3aKIIIOUMII C 3aBOJIOM JIOTOBOP apeH/Ibl ipecc-(popMbl CPOKOM Ha
nBa mecsna. OHaKO MO0 UCTEYSHUH STOTO CPOKA OTBETUMK OTKA3aJICS BEPHYTHh 3aBO-
ny obopynoBanue. B cynebHOM 3acenanuu 3aBoJ| 3asBUJI JIOTIOJIHUTEILHOE TpeOoBa-
HUE O B3BICKAHUM apeHHOU IaThl B cymMme 20 ThIC. py0. 3a MCIOIB30BaHUE MTPECC-
(GhopMBI CBEpX YCTAaHOBIICHHOTO JIOTOBOPOM CPOKa W YOBITKH, TPUYMHECHHBIC 3aBOIY
HEHa IS)KAIUM UCTIOJTHCHHEM 0053aTeNIbCTB 110 HalMy MMYIIECTBA.

Onpedenume no08e0OMCMEEHHOCb NPUBEOEHHO20 CROPA U YKaAdCume Kpume-
puu paszeparuyerus 0eil mMedxncoy cyoamu oouel wpuUcoOUKyuU U apoumpaxicHblmMu cy-
oamu.

3amaua 2
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[Ipennpunumarens @enopos C.M. 3akmrounn ¢ npegnpuHumareinem Cugopo-
BbIM A.W. moroBop oOMeHa >KIIIBIX MTOMEMICHHUH, MPUHAJICKANTUX KKIOMY U3 HUX
Ha MPaBe€ YaCTHOW COOCTBEHHOCTH M HCIOJB3YEMBIX ISl MPOKUBAHUS HX CEMEH.
Bnocnencreun ®@enopos C.M. oOpaTuics B cyn oOuiel IPUCAUKIIMKI C UCKOM O TIPH-
3HaHUU JIOTOBOpa OOMEHA >KWJIBIMU MOMEIICHUSIMUA HEJICHUCTBUTEIbHBIM, MOTUBUPYS
oOpalleHue B CyJl TEM, YTO €ro BBEJIH B 3201y K/I€HHE OTHOCUTEIBHO KaueCTBa JKUJIO-
r0 OMEIICHUS.

Cynbsi OTKazajl B NPHUHITUUA MCKOBOI'O 3asiBIICHUS, MOTMBUPOBAB OTKa3 TEM,
YTO CHOPBI MEXKIY IpakJaHAMU-IIPEANPUHUMATEISIMUA PAaCCMaTPUBAIOTCS apOUTpaxK-
HBIMU CyJIaMHU.

Onpedenume no08edoMcmMEeHHOCMb CROPA.

3agaya 3

Crynent KpacHosipckoro nmonurexHudeckoro uHctutyta AnydppueB C.A. 3a-
HUMAJICSl B KpaeBoW HaydyHOH OuOnnoreke. Bo Bpems 3aHATHS OH BBIPBANI U3 PEIKOU
KHHUI'M IO MaTEMAaTHUKe HECKOJIbKO CTPAaHMI] ¢ (JOpMyJIaMHu U BIOXKHI UX B CBOIO TET-
paab ¢ koHcnekTaMu. [Tpu ciaue kHUru 3ToT (hakT ObLT 0OHApyxeH. [lo pakTy mopuu
KHUTY PaOOTHUKHU OUOIMOTEKN COCTABUIIM AKT.

Hupektop Oubnmorexku AnexcanapoBa O.U. y3Hama MecTto y4eObl CTyJeHTa
Anydpuesa C.A. 1, He TOCOBETOBABILKCH C FOPUCTOM, HAMpPaBUJIa [IABHOMY OyXrai-
TEepy MHCTUTYTa aKT O MOpYE KHUTU U 3asBJICHUE 00 yACp>KAHUU U3 CTUIICHIUU AHY-
(dbpueBa CTOMMOCTH KHUTH B JIECATUKPATHOM pa3Mepe.

Kaxkyio koncynemayuio o ¢popme 3awumol npasa o6ubauomexu 0oJdiceH 0amo
ropucm, eciu Ovl K Hemy 00pamuiucs npedcmagument aAOMUHUCMPAYUU Kpaesou
HayyHou bubauomexu?

3anava 4

[TorarmoBa B.H. nmomy4ymnna oT cecTpbl LEeHHYIO NOCBUIKY. [locie ee BCKpbITHA
OKa3aJioCh, YTO BCE COJAEPIKaBIIMECS B HEW BeUIM ObUIM HCIIOPYEHHBIMU B CBS3H C
TEM, YTO MOCHLJIKA XPAHWJIACh BO BJIA)KHOM IMOMEUIECHUU.

[TorarmoBa B.H. oOpaTtunack B IOpUIWYECKYIO KOHCYJIBTAIMIO K aJBOKATY C
npocb00il 00 OKa3aHUM €il COACMCTBUS B 3alIUTE HAPYIICHHOIO MpaBa M B3bICKAHUU
C OIlepaTopa CBS3U CTOMMOCTH ITOCBIIKH.

Kaxyro koncynemayuro oonowcen damv Ilomanogou adgokam OmHOCUMENbHO
nopAoKa 3awumol ee npasa?

Tema 10. [Toacy1HOCTH IPAaKIAHCKHUX J1€J

3ajgaua 1

3a0acTOBOYHBIA KOMUTET OOBEIUHEHUSI «YTONb» 0€3 KaKUX-ITu0O IMEeperoBo-
POB C aJIMUHHCTpaLMEl 00BABIII 320ACTOBKY IIAXTEPOB.

8 centsi0pst 2004 r. Tpy10BbIE KOJJIEKTUBBI MSTH MIAXT U3 BOCBbMU, BXOASIIUX B
oObeMHEHUE, MpeKpaTuiIn padoty. ['eHepaibHbIi 1UpeKkTOp 0O0benuHeHus BepHos
T.H. 14 cents6ps 2004 r. oOpatuiics B pailOHHBII CyJI 10 MECTY HaXOXJICHHS JUPEK-
M1 0OBEAVHEHHUS C KaJI0OO0N Ha JIEUCTBUS KOJIJIETHAIbHOIO OpraHa (3a0acToOBOYHO-
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ro KOMUTETA), MPOCHJ MPU3HATh MX HE3aKOHHBIMU U B3BICKATh yIIEepO, MPUIMHEH-
HBI 00BEMHEHUIO B pe3ysbTaTe 3a0aCTOBKH.

Kak pewaemcs npobnema noosedomcmeenHocmu u HOOCYOHOCMU NpU
Paccmompenuu KOJIeKMUSHbIX mpyoosblxX Cnopog?

3anaua 2

Cynps DHckoro paiioHHoro cyaa fpocnasckoit odinactu Memkos C.U. pere-
HUEM 00J1acTHOH J[ymbI OBLT OTCTpaHEH OT CBOMX OOSI3aHHOCTEH B CBSI3U C JIOCTHIKE-
HUEM TICHCHOHHOTO Bo3pacta. OH obOpaTuiics B SIpociaBckuii 00JacCTHOW CyH C HC-
KOM O BOCCTaHOBJICHUU Ha pa0OTe B KAUECTBE CYIbH.

Paccrasicume o npasunax pooosoii noocyomocmu u Kakou cyo O0JHCeH
paccmampusams 3mo 0eno?

3agaya 3

Pemennem obnactHoro ynpasnenuss Munucrepctsa toctuuun PO ot 23 okTs-
Ops 2002 r. B CBA3M C HapyILIEHUEM 3aKOHOJATENIbCTBA ObLIA MPUOCTAHOBJICHA JIEs-
TEJLHOCTh OOIIECTBEHHO-TIOJIMTUYECKOM opranuzanuu «bantuiickas pecmyOmu-
KaHCKAasi IapTus».

C yuemom mpebosanuili N008e0OMCMEEHHOCMU U NOOCYOHOCMU 0ell, 8 KAKOU
Cy0 Modicem ObIMb OCNOPEHO OaHHOoe peuleHue?

3agaya 4

Boennswiii Bomutens ApaorbeB M.IL., mpoxoasmmii ciyk0y B OZHOW u3
BOMHCKHMX YacTeH, AUCIONUPOBaHHBIX B benospckom paitone CepamoBckoi oOna-
CTH, Ha aBTOMAIlIMHE ObUI HampaBJieH 3a rpy3oM B I. Kambiwios. B ycrnoBusix cuib-
HOT'O TOJI0JIE[Ia OH HE CIPaBUIICA C ynpasieHueM U Ha ynuue Kepamuueckon B r. Ka-
MBIIIUIOBE JOIYCTHJI HA€3]] Ha MEMIEeX0Aa, KOTOPBIM OKa3aJICs BOEHHOCITYKAIUN py-
rovi yactu Jlementres ['.I'., Bo3BpamaBmuiicss AJOMOW U3 MarasuHa.

Haxonsice Ha n3nedenuu, JlementoeB .. mo pexomeHmannu Bpadyel BBIHY-
*J1eH ObUT MPUOOpETaTh TOPOrOCTOSIINE JIEKAPCTBA, a TAKKE MPOIYKTHI Ha JIeueOHOe
IINTAaHUE, B CBA3U C YEM IIOHEC 3HAUMTEIBHBIE MAaTepHalIbHbIE 3aTpathl. [lociie BbI-
310pOBJIeHUs OH oOpaTuiics B KaMbIlIOBCKUI pailOHHBIN Cy/1 C HICKOM K BOMCKOBOM
qacTy, rae ciayxuT ABgoteeB M.II., 0 B3bICKaHMM MaTepHaIbHOrO yiiepOa, IpUuyu-
HEHHOI'O ITOBPEXIAEHUEM 3/10POBbs, a TAK)KE CTOUMOCTHU MOBPEKACHHON NPU JOPOXK-
HO-TPAaHCIIOPTHOM IIPOMCIIECTBUM OACKAbl. OIHAKO CyIbs OTKa3zajl B IPUHATUN
3asBJICHUS, IPEUI0KHUB OOPATUTHCS C HICKOM B TApPHU30HHBIA BOEHHBIN CY/I.

Ipasunvro 1u onpedenun noocyoHocms cnopa cyows?

Tema 11. IIpoueccyanbHbIe CPOKH
3anmayva 1
CromsipoB K.H. 23 masa 2006 r. oOpatuiica B cyl ¢ UCKOM. MHpOBOil Cybs,

YCTaHOBUB, YTO MCKOBOE 3asIBJICHUE MOJIAHO C HApYIIEHHUEM 3aKOHHBIX TpeOOBaHUMH,
BBIHEC OIpeJIeieHre 00 OCTABJICHUM 3asBlIEHUs O€3 JABWXEHHS, IPEIOCTABUB HCTILY
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TPEXJAHEBHBIN CPOK JJIsl UCIIpaBiieHHs] HeaocTaTkoB. 26 Mag 2006 r. CronspoB K.H.
BBITIOJTHUJT YKa3aHUS CYJIbH, TIEPEUNCIICHHBIC B ONIPEICIICHNUN.

Boin au cobnroden ucmyom mpexonesuwlil Cpok 01 UCNPABIEHUS HeOOCMAm-
K08?

C kakoil 0amvl credyem UCHUCTAMb CPOK, YCMAHOBNEHHbI 3AKOHOM O
paccmompenusi MUpO8bIM CyObell padcOaHcKo20 0end, yKaxcume 0amy OKOHYAHUSL
amoeo cpoxa?

3amaua 2

Pei6uukoB K.C. 20 deBpans 2006 r. obpatuiics B CyJ C XOJaTalCTBOM O
BOCCTAHOBJICHHM MPOMYIIEHHOTO MPOLECCYalbHOTO CpOKa IMOAAa4YM 3aMe4YaHUul Ha
MPOTOKOI cyaebHoro 3aceaanus ot 12 despans 2006 r.

B ynoBnerBopenun xonaraiicTBa ObUIO OTKa3zaHo. B ompeneneHun ykas3biBa-
JIOCh, YTO XOJATaWCTBO HE MOMJIEKHUT YIOBJIETBOPEHHUIO IO CIEAYIOIIMM OCHOBAHHU-
aM. Cornacho ct. 231 I'TIK nuia, ygyacTByroniie B Jeie, U UX NpeICTABUTENN B T€Ye-
HUE AT JHEN O JHS MOJINKCaHUs MPOTOKOJIa BIPaBe NOJaTh B MUCbMEHHOU (opMme
CBOM 3aMEUYaHHUsl, YEro UMH CJEJIAaHO He ObUIO, a 00pallleHue B CyJl C XOAAaTaliCTBOM O
BOCCTAHOBJICHMH CPOKa MOJa4y 3aMEYaHUM Ha IPOTOKOJI 3aKOHOM HE MPELyCMOTpeE-
HO.

Obocnosano au onpeodeneHue cyoa?

3agaya 3

Canpeixkun @.E. obpaTuics B paiioHHBIN CyJ] ¢ 3asiBIeHHEM 00 OTMEHE perie-
HUS TPETEUCKOTO CyJla IO UCTEYEHUH TPEXMECSIYHOTO CPOKa, IPEAYCMOTPEHHOIO 4. 2
ct. 418 T'TIK. B 3asiBieHHH COJepkKanoCh XOJATAWCTBO O BOCCTAHOBIJIEHHH MPOITY-
IIEHHOT'O CPOKA.

Cyn BblHEC OIpe/eeHue O BO3BPAICHUHU 3asBJICHUS, B KOTOPOM yKa3aj, 4To
ycraHoBJIeHHBIN 4. 2 cT. 418 I'TIK cpok siBisieTcst mpecekaTebHbIM U BOCCTAHOBJIE-
HUIO HE TIO/IJICIKUT.

B uvactHoIi )xanobe Ha yKka3zaHHOE ONpeIeSICHUE 3asBUTEb YKa3al, UTO JaHHBIN
CPOK SIBJISIETCS MIPOIIECCYyaIbHBIM, & TIOTOMY CY/Jl HE BIpaBe ObLI BO3BpaIllaTh 3asBiie-
HUE, a JJOJDKEH ObUI B CyJICOHOM 3aceJIaHuu PacCMOTPETh BOMPOC O BOCCTAHOBJICHUU
cpoka. KpoMe Toro, ocHoBaHus JiJIs BO3BPAILECHUS 3asIBJICHUA YKa3aHsbl B 4. 4 cT. 420,
cT. 135 I'TIK, HOpMBI KOTOPBIX HE MPETyCMAaTPUBAIOT BO3BpAILECHUE 3aABJICHUH, I10-
JAHHBIX C MPOIYCKOM YCTAaHOBJIEHHOTO 3aKOHOM CPOKa.

Kax oonocen nocmynumse cyo kaccayuorHnou uHcmanyuu?

3angaya 4

[lo nmeny o BoccTaHOBJIEHMM Ha paboTe cya yBeaomuia oTBeruuka - 00O
«KynbToHT» - TenmedoHOTpaMMOil 0 MECTe M BPEMEHHU CyIeOHOTO pa30upaTelbCcTBa.
OTBeTuHK B cyie0HOE 3aceaHne He SBUJICS, a 3aTeM 00’KajoBajl pellieHue, yKa3aB B
KacCallMOHHOM kajio0e, 4TO He ObUT M3BEIIEH O MECT€ U BPEMEHH CyJeOHOro pa3ou-
paTenscTBa, T.K. B OTMETKE CEKpeTaps CyAeOHOTO 3acelaHusi Ha TeKCTe TenedoHo-
rpaMMbl B KQ4eCTBE MPUHSBIIETO €€ JIMIa YKa3aHa ceKkpeTapb pykooautens [lerpo-
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Ba. Mexay Tem, pabOTHHKA C TakoW (hamMuiveld Ha MPEANPUSITHN HE YUCIUTCA, YTO
MOATBEPAKIACTCS CIIPABKOM OTAENA KaJpOB.

Mooicho 1u npu maxux ob6cmosamenbCmeax Cuumams Omeem4uKa U3eeujeHHbIM
0 Mecme U 8pemeHU cy0ebH020 3acedanus?

Tema 12. CyneOHbIe pacxoabl U cyaeOHbIe IITPAa(bI

3amaua 1

Typraiickuii ropoackon cya ynosietBopui uck Crtynuna I'.T. x ropoackoii
aaMuHUCTpanuu. OTBETYMK MOJjal KacCallMOHHYIO kano0y Ha peuieHue cyna. Cyaps
BBIHEC OMpeJieJIeHue 00 OCTaBJICHUH Kajlo0bl O€3 ABM)KEHHS Ha TOM OCHOBAHHH, YTO
OHa HE OIUIaY€HA rOCyJapCTBEHHOW MOLLIMHOW. ['opoAckas aaMUHUCTpaLMs 10aja
YaCTHYIO kajo0y Ha ompenesieHue CyabH, yKa3as, 4To B cootBeTcTBUU ¢ HK P® op-
raHbl MECTHOT'O CAaMOYIIPaBJICHUS MPU OOPAIIEHUH B CYJl OCBOOOKIAIOTCS OT YILIAThI
rOCyJapCTBEHHOM MOIIJINHBI.

Hmeromes nu ochoganus 015 y0081emeopenus YacmHuou Hcanioowl?

3anaua 2
Ha Bo3MerieHre KakuX pacxoJ0B UMEET MPaBO CBHJETENb, DKCIIEPT, CIEIra-
JIUCT, TIEPEBOTIHK:

1)  cBsI3aHHBIX C MPOE3JOM K MECTY 3ace/laHus CyJa:

a) Ha TOPOJICKOM OOIIIECTBEHHOM TPaHCIIOPTE;

0) Ha Takcwu;

B) Ha MPUTOPOJHBIX aBTOOYCAaxX U MOE3/ax;

T) Ha [oe3/lax JAabHEro CIe0BaHuS;

J) Ha PEYHBIX U MOPCKUX CYJIax;

€) Ha BO3IYIIHOM TPAHCIIOPTE;

2)  CTpaxoOBBIX IUIATEXKEH MO TOCYAApCTBEHHOMY O0S3aTEIIPHOMY CTPaxoBa-
HUIO MTaCCAKUPOB Ha TPAHCIIOPTE;

3)  pacxoIoB IO JOTOBOPY BO3ME3IHOTO OKa3aHWS TOCTHHHYHBIX YCIyT
(HaliMy >KMJIOTO TIOMEIIEHUS);

4)  pacxoJi0B IO OPOHUPOBAHUIO KUIIOTO TOMEIIECHHUS ?

Umeem nu npaso ceudemens, sKkcnepm, CReYuaiucm, nepesooyux.

1) Ha BBITIATY CYTOYHBIX;

2) Ha COXpaHeHHe 3apabOTHOM TUIATHI IO MECTY PaOOTHI:

a) B IIOJHOM pa3Mepe;

0) B pa3mepe cpeaHero 3apadboTka;

3) Ha TIOJIyYCHHUE JCHE)KHOW KOMIICHCAIIMH 3a OTBJICUCHUE OT OOBIYHBIX
3aHATUIM;
4) Ha TMOJY4YEeHHE BO3HATPAXKICHUS 3a UCIIOJTHEHUE OOS3aHHOCTH CBUJIE-

TeJs, SKCIepTa, CeranucTa, nepeBoIunuKa?

3amaua 3
['opoackoit cyn no 3asBieHuio TeppuTtopuanbHON H30HMpaTeIbHON KOMUCCHH
orMeHun peructpannio ['ycbkoBa A.b. B KauecTBe KaHIW1aTa HA JTOJKHOCTh TJIABBI
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paitona. Pemenuem cyzaa ¢ ['ycekoBa A.b., ObuH B3bICKaHBI CyJI€OHBIC PACXO/bI, TTO-
HECEHHBbIE 3asBUTEJIEM B CBS3M C paccMoTpeHueM jaena. Cya KacCalMOHHOM MHCTaH-
IIUU TPUHST HOBOE pelIeHue 00 OTKa3e B YyAOBICTBOPEHHUH 3asBICHUS U30UpaTEib-
HOW KOMHUCCHH.

['ycbkoB A.b. 0OpaTuics B TOpOACKOM CyJl € 3asiBJIEHUEM O B3bICKAHUM C U30U-
paTeNbHOM KOMHUCCHH CYJI€OHBIX PACX0J0B, TOHECEHHBIX UM B CBS3M C PACCMOTPEHU-
€M JIeJIa, CChUIAasiCh HA TO, YTO CyJ KAacCAallMOHHOM MHCTAaHLHH, BBIHOCA HOBOE pellle-
HUE, COOTBETCTBYIOIMM 00pa30M HE U3MEHUII UX paclpesiesieHHe.

OmnpenenenueM cyna 3asBieHue ['ycbkoBa A.B. ObUTO OcTaBieHO Oe3 JBUMKE-
HUSl, a €My IPEJIOKEHO NMPEIbsIBUTh UCK O B3BICKAHUH CYJI€OHBIX PacX0/0B M yIUIa-
TUTb TOCYIAPCTBEHHYIO MOLLIUHY.

Hmeromes nu ochosarnus 015 00#ano8anus 0AHHO20 Onpeoeienus cyoa?

3anaua 4

Paitonnblii Cyn OTKa3an B yIOBJIETBOPEHUH MCKA, IPEABIBICHHOIO KpyTHKO-
Boii C.A. k IlllyiickoMy koiieKy rymMaHuTapHoro oopaszoBanusi. Cya KaccaluoHHOM
MHCTAHIIMM OTMEHMJI COCTOSIBILIEECS] PELIEHUE W HAIPABUJI JEJI0 HA HOBOE PacCMOT-
peHne B CyJ MEpBOW MHCTAHIMU. 1IpyM MOBTOPHOM PACCMOTPEHHUM J€jia CyJ BBIHEC
pewmenue B nonb3y Kpyrukosoi C.A.

HcTtuna obpartunack B CyJl C XOJaTaliCTBOM O BO3MEILIEHUH PACX0JI0B HA OILIa-
Ty YCIYT MpEJACTaBUTENS], KOTOPOE OBLIO yAOBIETBOPEHO. B yacTHOM kanobe oTBeT-
YUK yKa3aj, 4TO CyJOM OBbLIM YYTE€HBl PacXojibl, CBS3aHHBIE C Pa30MpPATEIHCTBOM
Jena B CyJiax, Kak MepBOM, Tak W KaccalliOHHOW mHcTaHuui. OJIHaKO, MO €ro MHe-
HUIO, YYUTBIBATHCS JOJLKHBI PACXO/bl, IOHECEHHBIE UCTULIEH, TOJIBKO B CBA3U C pas-
OMpaTeNbCTBOM Jieia B CyJie NMEepBOil MHCTAHIIMH, 3aBEPIIMBLIINMCS BRIHECEHUEM pe-
LIEHUA B ee noJib3y. KpoMe Toro, oTBETYMK COCnayicsl Ha TO, YTO NMPEICTABUTEND HUC-
TULBI YYaCTBOBAJ JIIIb B OJHOM U3 TPEX, MIPOBEICHHBIX FOPOACKUM CYAOM, Cyle0-
HOM 3aC€IaHMM H, CJIEJ0BATENBHO, BOIPOC O pa3Mepe BO3MEIIEHUS PACXOJO0B JOJI-
KEH PeIaThCs UCXO0/IA U3 3TOr0 00CTOATEIBCTBA.

O60CcHOBaHDL U 803PAICEHUS OMBEMUUKA?

Tema 13. Cyne0Hoe 10Ka3bIBAHUE

3agaya 1

ZaitnieB U.C. mpeapsaBuiI UCK K cBoell ObIBIIEH keHe 3aireBoit T.I1. o mepena-
4ye eMy Ha BOCIIMTaHHE UX HecoBeplieHHoieTHero ceiHa Cepres. Mcren B kauecTBe
JI0Ka3aTeIbCTB MPEICTABUI MMUCbMEHHBIE CBUAECTENIBCTBA COCENEH MO AOMY, B KOTO-
PBIX COAEPXKAIKNCH CBEIECHUS, MOJTBEpKIaroNIMe (HaKThl OTPULIATEIIBHOTO BO3JEH-
CTBHUSI Ha ChIHA €70 MaTEpPHU.

Cynps, 3aciyiiaB 0ObsICHEHUs] CTOPOH, 03HAKOMHUBIIIHUCH ¢ MUCbMEHHBIMU TIO-
Ka3aHUSIMU cOoceJiel, yA0BIETBOPUII UCKOBBIE TpeOoBaHus 3aiilieBa.

aiime onpedenenue cyoebnvix doxazamenvcms. Mocym nu nucbmenHvie NOKA-
3aHUsl ceudemeell paccmampueamscs 8 Kavecmae 0okazameibcme no oeny? Bce nu
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HeoOX00uMble 00KA3AMeNbCmaad ObliU UCHOIb308AHbL CYObell NPU pPAcCMOmMpeHul
amoeo oena?

3agayva 2

Hcaesa K.P. oOparunace B cyx ¢ uckom k Ocekuny JI.b. 00 ycraHoBieHuu ot-
IIOBCTBA B OTHOmEeHWU cbiHa Mrops. [Ipu moaroroBke aema x cyaeOHOMy pa3zOupa-
TEJIBCTBY CYbsl Pa3bsICHUJ UCTHUIIC, YTO 3HAUCHUE JIJIA JIeJla UMEIOT CIIeIyIoNIue 00-
CTOSITEJICTBA: @) COBMECTHOE TIPOKUBAHNE M BEACHUE OOIIEro X03UCTBAa C OTBETYH-
KOM JI0 POXKICHUS peOeHKa; 0) COBMECTHOEC BOCIHMTAHHE JIMOO COACpIKAHUE UMHU Pe-
OCHKa; B) MPU3HAHKE OTBETUYUKOM OTIIOBCTBA, U MPEAJIONKIII MPEICTABUTh UMECIOIIIHEC-
Csl y Hee JJOKa3aTeIbCTBA B MIOJATBEPKICHUE YKAa3aHHBIX (haKTOB.

Ymo nounumaemcs noo npeomemom ooxkasvieanus? Kax u xem onpeoensiemcs
npedmem 0oxaswvleanus no oery? Jlatime oyeHxy 0eucmeusim cyobu.

3ajgauga 3

['puropeeB A.Il. oOpatuncs B cyA € HCKOM K AUPEKTOPY MPEANPUATHS
«Oxean» ['enkuny T.C, TpeOyst onpoBep:KeHHs pacPOCTPAHEHHBIX OTBETUUKOM CBE-
NEHUH, TIOpOYaIIUX €ro 4eCTh, JOCTOMHCTBO U JICJIOBYIO peryTauuio. B 3asBieHun
UCTEl yKa3al, 4To Ha 00IIeM cCOOpaHUuU COTPYJIHUKOB MPEANPUATUS TUPEKTOP OOBU-
HWJI €r0 B COBEPILICHUM HEYECTHOI'O MOCTYIKAa U HEeJOOPOCOBECTHOCTU MPHU OCYIIIe-
CTBJICHUU CIIyKEOHOM J1eATEIbHOCTH.

Cyzaps npeyIoKnI UCTIY HPEICTAaBUTh MMEIOIIHUECS Yy HETO J10Ka3aTesIbCTBa,
HOATBEpKAAtONIME (HAKT pacpOCTPaHEHUsST OTBETUYMKOM CBEJICHUH, MMOPOYALIUX Xa-
paKTep dTUX CBEICHUH, @ TAK)KE€ HECOOTBETCTBUSA dTUX CBEACHUMN JEHCTBUTEIBLHOCTH.

Paszvacuume cooepoicanue obwjeco u cneyuanvHvlX Npasusl pacnpeoeneHus
obs3anHocmeti no dokaswvieanuio? Kax pacnpedensitomesa obsazannocmu no 0oKasbi-
eanuio  0anHom oene?

3anava 4

['opoackast anmunuctpanus r. CeBepokamMcka oOpaTUIach B CyJl C UICKOM O BbI-
cenenuu [llyouna T.I1. u3 3aHMMaeMOro UM KHUJIOTO MTOMEIIEHUSI TI0 JOTOBOPY COITH-
aJbHOTO HaiiMa. B 000CcHOBaHKE CBOETO TPEOOBAHUS UCTEI] YKa3al, YTO OTBETYUK CH-
CTEMaTUYECKM HApYyILIAeT IIpaBa U 3aKOHHBIC MHTEPECHI cocelel. B xauecTse cBue-
TeJIel OH POCHII BhI3BATh coceneil mo kBaptupe 3yeBy C.C., lemuna K./I. u Jlemuny
C.B., xoTopble MOTYT MOATBEP/IUTH, YTO OTBETYUK MOCTOSHHO OCKOPOJISIET WUX, HE-
IIEH3YpHO OpaHUTCS, YrpoXKaeT (PU3MYECKON pacmpaBoil, PETyJSIpHO MPUBOAUT B
KBapTHUPY CBOMX 3HAKOMBIX, PACIIUBAET C HUMU CIIUPTHBIE HAIIUTKU, yCTPAUBasl LIyM-
HbIE «ClUEHbI». Takke ObLIO 3asBICHO XOJIaTaliCTBO O BBI30BE B CYJ[ Y4acCTKOBOIO
ynonHoMmoueHHoro Kyknna .M., Kk KOTOpoMy cocelld HEOAHOKPATHO OOpallajiiuch ¢
*an00aMu Ha OBEJICHUE OTBETUHKA.

Kpome Toro, kK KICKOBOMY 3asIBJICHHUIO MPWJIATAINCH KONIUS PEIICHUS Cy1a O BbI-
cenenuu lllyOuna u3 3aHUMaeMOro UM paHee KHUJIOro MOMENIECHUS 3a CUCTeMaTH4e-
CKO€ HApYILICHHWE MPAB U 3aKOHHBIX MHTEPECOB COCEAEH U KOIHUS MOCTAHOBICHUS O
HAJIO)KEHUU aJMUHUCTPATUBHOTO ITpada 3a MEIKOe XYJIMIaHCTBO, COBEPIICHHOE
[IIyOuHBIM HA TOPOJICKOM CTaIUOHE.

170



OTBeTumK, BO3paxkasi MPOTUB MCKA, MPOCUI JIONMPOCUTh B KAYECTBE CBUICTEIIS
coceaa no aomy bykuna T.C, KOTOpbIA MOXET MOATBEPIUTH, YTO MPEAbSIBICHUE
MCKa WHHUIIMUPOBAHO CyNpyramu J[eMHHBIMU, KOTOPBIE XOTAT OCBOOOIUTH 3aHMMAe-
MO€ OTBETYMKOM KHJIOE IOMEIIEHUE W HCIIOIh30BaTh €0 JJIS JIMYHBIX HYXK, a TaK-
&KE TO, YTO C ITOU IENBIO CYNPYTH BCTYIMUIM B CTOBOP C IPYTOM COCEAKON M ydacT-
KOBBIM yTIOJTHOMOYEHHBIM.

Kpome Toro, oTBETYMK MPEACTaBIII TOJIOKHUTEIBHYIO XapaKTEPUCTUKY CO CBO-
ero mMecrta paboThl, KOMHUIO MPHUKa3a JUPEKTOpa MPEANPHUATHS 00 OOBSIBICHHH €My
0JIaroJapHOCTH 32 aKTUBHOE yUacTHE B KYJbTYPHO-MACCOBBIX MEPONPHUATHSIX, a TaK-
K€ BBITIMCKY M3 UCTOPUHU OOJIE3HH, COJIEPKAIYIO0 CBEJCHHUS O TOM, YTO OH JIJIUTENb-
HO€ BpeMsl CTPaJae€T HEBPOJIOTMUECKUM 3a00JIEBAHUEM U €My MPOTHUBOIIOKA3aHO Ka-
Koe-JM00 HEPBHOE HAIPSKEHUE.

Onpeoenume omuHocuUMocms ()akmos u 00KazamenbCme no OaHHoOMY Oel).

Tema 14. CyneOHblii npUKa3

3anaua 1

KunuiHo-KOMMYHaQJIBHOE yIIpaBieHHWE OOpaTUIOCh K MHPOBOMY CYJIIbE€ C
3asBJICHUEM O BBIHECEHHMH CYJIeOHOTO IMpHKa3a Mo TpeOOBAHUIO O B3BICKAHWUU 3a/10J1-
KEHHOCTH 110 KOMMYHAJIbHBIM TIATEXKaM C psijia HEIJIaTeIbIITUKOB.

MupoBoii Cyzibsi HE IPUHSAI 3asBJICHUSA, OOBSICHUB, YTO C TAKUMHU TPeOOBaAHUS-
MU HaJI0 00pamnaThCsi K HOTapUyCy 3a UCIOJHUTEIHHON HAAHUCHIO.

KKY norpeboBaino, 4ToObI Cy/ibsi BBIHEC ONPECICHHE 00 0TKa3e B MPUHATHU
3asiBJICHUS] O BbIHECEHUH CyJeOHOoro npukasza. Cynbs OTKa3al B 3TOM TpPeOOBaHUH,
MOSICHUB, YTO CyIe0HOE OMpe/ieieHre 00 0TKa3e B BhIJjadye CyJeOHOT0 MpUKa3a BHIHO-
CUTCSI IPM PACCMOTPEHMH JieNa Mo CylecTBy, a 3asBieHue JKKY mo cymecTBy He
paccMaTpuUBalOCh.

Torna mpenacraBuTeNb YNOpPaBiICHUS YTOUYHWI, YTO 3asBUTEIL XOUET 00KaJo-
BaTh OTKa3 CyJIbU B IIPUEME UM 3asBJICHUSI O BblJaue cyieOHOro mpukasza. OJHaKo
CyZibsl TIOSICHUJI, YTO B 9TOM HET HEOOXOJIUMOCTH, TaK KaK 3asBUTEJIb MOXET MPeb-
SIBUTh UCKOBOE 3asIBJIEHUE 110 TOMY K€ TPeOOBaHMUIO.

IIpas nu cyows? llpoananusupytime cumyayuio.

3anaua 2

Kosanenko U.C. nogan B cyn 3asiBieHue ¢ TpeOOBaHUEM O BbIAaue CyJeOHOTO
npukasa Ha B3bickanue 100 Teic. py0. 1o JOTOBOPY 3aiiMa, 3aKJIFOUEHHOMY C Tpaxia-
HuHoM CunoposbsiM TLI1.

Cynapsi 0TKa3asl B BbIJjaue Cy/IeOHOTO MpHKa3a, yKa3zaB, 4TO CPOK IIaTexa o
npeacrasieHHoMy Koanenko U.C. nokymenTty eme He HacTynwil. Kosanenko U.C.
noTpedoBai BO3BpaTa CyMMbI I'OCY/IapPCTBEHHOMN MOIUIMHBI, YIUIAYEHHON UM IpH TO-
nadye B cyn 3asBieHus. Cynbs oObsicHui KoBanenko M.C, yTo BHeCEeHHasl B3bICKa-
TEJIEM MOILIMHA 3aCUUTHIBAETCA B CUET MOJJIeXAIEl OIlaTe rocylIapCTBEHHOM IMO-
IUTMHBI IPU NPETBSBICHUN UM HCKa.
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KoBanenko U.C. nponoikan HacTanBaTh HAa BO3BpAaTe €My CyMMBI rocyJap-
CTBCHHOM ITONUIMHBI, 000OCHOBAB 3TO TEM, YTO B OJIMDKaMIIIee BpEeMs I10/1aBaTh TaKOM
UCK He coOupaercs.

Kaxk oonowcen nocmynume cyowes? Bozmooicen nu 6038pam 20cy0apcmeenHou
NOWIUHBL NO 0eNaM NPUKAZHO20 NPOU3800Cmea?

3amaua 3

K mupoBomy cyawe noctynumio tpedboanue [lotamosa M.A. o BeiHECEHUHU CY-
NeOHOTO TIpUKa3a Mo TPeOOBaHUIO O B3bICKAHMM HAYMCIICHHON, HO HE BBITUIAYCHHOM
emMy 3apaboranHoi miatel. Cyaps oTtkaszan [lotamoBy M.A. B mpuHATUYN 3asABJICHUS O
BbIJIa4e Cy/1IeOHOT0 MPHUKa3a U3-3a HEMPEACTABICHHU UM JOKYMEHTOB, ITOITBEPIKIat0-
IIUX 3asBJIEHHOE TpeOOBaHUE.

Ilpasunvro au nocmynun cyovs? Kax meneps dondxcen Oeticmeosams Iloma-
nog?

3anada 4

B cyn no ucredenun 10-aHEBHOro cpoka IMocie BblAauu CyJe€OHOro MpHuKasza
MOCTYIIIA BO3PAKEHUS OT JOJKHHKA OTHOCUTEIHHO HCIIOTHEHUS BHIHECEHHOTO CY-
nebHoro mpukasza. JIoMKHUK yKaszall, YTO OH ObLI OOJIEH U HE MMEJ BO3MOXXHOCTH
CBOEBPEMEHHO BO3Pa3UTh MPOTUB UCTIOTHEHHS CyZeOHOTO MpUKas3a.

[Ipu paccMOTpeHHH CyIOM 3asBIIEHUS JOJKHUKA BBISICHUIIOCH, YTO TpeOoBa-
HUE, HA OCHOBAaHUHU KOTOPOTO OBLI BBIJIAH MpHUKa3 Ha B3bIcKaHue ¢ Hero S50 ThIC. pyo.
YK€ HCTIOJTHEHO.

Kax paspewums oeno? Kaxue cpoxu npedycmompenvi NPpUKaA3sHbIM HPOU3-
800cmeom?

Tema 15. UckoBoe nmpou3BOACTBO

3anaua 1

1. Uck banammna E.O. k OAO «HMU HeTkaHbIX MaTepuagoB» O B3bIC-
kaHuu 275000 py6. B CBSI3M C HEUCHIOJHEHHEM OTBETYMKOM HEKOTO-
PBIX YCJIOBHI JAOroBOpa MpPOCTOrO0 TOBAPUILECTBA, CBS3AHHBIX C HC-
M0JIb30BaHUEM OOBEKTOB MPOMBIIIIEHHON COOCTBEHHOCTH: TOBAPHO-
r'0 3HaKa 1 MOJIE3HON MOJEIH.

2. Hck XuaplOB KBApTHUP HA 2-M 3Ta)xe O 3amnpeueHuu ['actpoHoMy
Nel, pacnionoxkenHomy Ha 1 3Taxke 37aHUA, BKIIOYATh XOJIOJAWIbHbBIC
YCTaHOBKHM HOYBIO MOCTIE 3aKPBITUSI Mara3uHa.

3. Uck PomamoBa E.A. x MunuctepctBy ¢unancoB P® B nure paii-
OHHOTO OTJAeNeHus1 ¢eaepanbHOro kKa3HaueicTBa Bomoroackoi 00-
JACTH, K JIEIAPTaMEHTy TPYJa O B3bICKAHUU CTOMMOCTH aBTOMOOMJIS
«Oxa» (72000 py6.) 1 kK AenapTaMeHTy TpyJa U COLMAIBHOIO pa3BU-
TUA 00JIaCTU O HApyUIEHUHU €ro IpaBa Ha MOJIyYeHHE aBTOMOOMIISA
KaK CpeJICTBA peadMIUTALINH.

B o6ocHoBanue cpoux TpedoBanuii Pomamio E.A. ykasain, 4to, sSBJISISICH HHBA-

JTUAOM BOeHHOM city0bl Il rpynmsl, oH B cooTBeTCTBHM €O CT. 14 @3 «O BeTepaHax»
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B KaUeCTBE CPEACTBa peadUIuTAIlK UMEET IPAaBO Ha MOIy4YeHHe OeCIIaTHOrO TpaHC-
MOPTHOTO cpecTBa. Ha OCHOBaHMM MHCHMEHHOTO PACIIOPSKEHUsT 00IaCTHOTO Jenap-
TaMEHTa TPpyAa U COIMaIbHOTO pa3Butus «O mpueme aBTOMOOWIISH) MO aKTy OH Clal
paHee NOJy4YeHHbI aBTOMOOMIIb «TaBpusi» BBUIY UCTEUEHHUs 7-JIETHETO CpPOKa TEX-
HUYECKOW IKCIUTyaTaIUH.
OpHako pyKOBOJCTBO JAeNapTaMEHTa OTKA3ajo B BblJjau€ HOBOTO aBTOMOOWIIS,
CCBUIAsICh HA TO, YTO CYLIECTBYET OUYepe/lb Ha MOJIIydYeHUE aBTOMOOUIIEH HHBATUIAMH.
4. Uck, npenwseinenaslii KacatonoBeiM H.A. B CBSI3U C TEM, 4TO OH
HEOJITHOKPATHO MOJy4aeT aHOHUMHBIE IMCbMa, [IOPOYAIIUE €TI0 YECTh
U JIOCTOMHCTBO M COJEp)KAIlME CBEICHUS, HE COOTBETCTBYIOLIUE
JNeUCTBUTENBbHOCTU. AHAJIOrMYHas MH(OpMaILMs NOCTyNaeT B aapec
PYKOBOJICTBa OpraHU3allud, B KOTOpOil OH pabotaer. B nckoBom
3asBJICHUM OH YKa3bIBAET, YTO IIMCHbMA BBIIIOJHEHB! OJHUM U TEM XK€
aBTOPOM U yKasbiBaeT ero (amunuio. OIHAKO OTCYTCTBYET €ro
ITOUIMHHAS MTOJIINCH.
3. Uck l'aBpummna E.C. o 3anmpemenun 3otoBy E.W., ero coceny mo
CaZJJOBOMY YYacTKy, IPOM3BOJIWTH IMOCAAKY IUIOJOBBIX JEPEBHEB
OJIN3KO K TPAHMIIE C €ro CaJOBbIM YYaCTKOM, MOCKOJBKY TaM IoOca-
’KEHbl MHOTOJIETHHE I[BETHI (THALIMHTBI), YTO MOBJIMSIET HA UX POCT U
pa3BUTHE.
Onpeodenume 6udbl U d1EMEHMbI BbIUEYKAZAHHBIX UCKOS.

3anaua 2

3aropoaaukoB B.B. mpeapsaBuil UCK K CBOeH OBIBIIEH >keHE 3aropoaHUKOBOM
N K. o pa3znene B pealibHbIX JOJSAX 3arOPOJIHOTO KOTTEKA U 3€MEJIbHOTO y4acTKa.

B o6ocHoBaHME CBOMX MCKOBBIX TPeOOBaHMIA OH yKa3all, YTO CBHJIETEILCTBO O
MpaBe COOCTBEHHOCTH Ha 3€MEJIbHBIM y4acTOK OBLIO BBIIAHO €II€ B TOT IMEPUO/I,
KOTJ]Ja OHU COCTOSUIA B Opake.

[To noroBopeHHOCTH C OBIBIICH XEHOW OH (pakTHUecKHu umeeT npaso Ha 15/40
yacTeid gomoBiaaeHuss u 1/3 3emenpHOoro ydactka. 3aropoanukoBa M.K. Bmageer
OCTaJIbHOM YaCThIO JIOMAa U 3€MEJIbHOTO Y4aCTKa.

Cynps oOTKazal B NPUHATUM KMCKOBOTO 3asBJIICHUS W BBIHEC OIMpECIICHHE.
OcHoBaHUEM I 3TOTO MOCTYKUIIO TO OOCTOSTENBCTBO, YTO UCTEI HE MPUOOIINI K
MCKOBOMY 3asiBJICHUIO Psiji JOKYMEHTOB, B TOM YHCJI€ KOITUU CBUAETEICTBA O MpaBe
COOCTBEHHOCTH Ha 3€MJII0, MHBEHTAPHOIO JIEJia HA JIOMOBJIAJICHHE, & TaKXKE OTCYT-
CTBHE TEXHHYECKOTO 3aKIFOUEHUSI COOTBETCTBYIOIIMX OPraHOB O PEalbHOW BO3MOXK-
HOCTH pa3zjiefia JoMa U OTCYTCTBUE YKa3aHHs Ha TO, KaK CJIEAyET MOCTYUTh C capaeM
U OpaHXXepeeil, MOCTPOEHHBIMU Ha 3€MEIBLHOM YYaCTKE YK€ MOCII€ PACTOPKEHUST UX
Opaka.

IIpasunvrvl 1w ocnoanus 01 OMKA3a 8 NPUHAMUU UCKOB020 3asaenenus? Ha-
3068ume ux u NPOAHATUSUPYUME OCHOBAHUS O] 8038PAULEHUSl UCKOBO20 3As6/IEHUS.
Kax npasunvno oonxxcen nocmynumse cyovs?

3amaua 3
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Mumtotun B.A. npenssasun uck k OAO «Breimmien» 06 0TMEHE OJHOTO U3 T0-
JOXEeHUH Y cTaBa 3TOro o0IecTna.

B nckoBom 3asBnenun Munmtotus B.A. yka3an, 4To OH BlaJ€eT TpeMs aKUus-
Mu OAO «Beimnien» u obpatuiics B ['enenmxkukckuil paiionnsiit ¢y Kpacnomapcko-
ro kpas ¢ npocbOoii orMeHuTh . 10 Yerapa OOO, KOTOpbIN KacaeTcsi MpoLeaypbl
npuHATHA pemeHnit CoBetoMm nupekTopoB B OAO «Beimnen».

B oGocHoBanue cBoero TpedboBaHus UCTel] ykazai, 4to B 1. 10 YcraBa OAO
YCTaHOBJIEHA YCIIOKHEHHAs! MpoLeypa MPUHATUS PEIICHUI 1O psily BOIPOCOB KBa-
TU(GUUIUPOBAaHHBIM OONBIIMHCTBOM wieHOB CoBera nupektopoB. [lo ero MHeHuio,
ATO MPOU3BOJUTCA B HapyuieHue cr. 68 @3 «OO6 akIMOHEpPHBIX 00IIeCTBax», IMo-
CKOJIbBKY TI'0JIOCOBAHHUE JIOJKHO MPOU3BOAMUTHCSA MPOCTHIM OOJIBIIMHCTBOM T'OJIOCOB.
Csou tpeboBanus Mumtotun B.A. MmoTuBHpoBan tem, 4to nojoxenue ¥Ycraa OO0
HapyIIaeT €ro S)KOHOMUYECKHUE IIpaBa Kak aKHOHEpA.

OmnpenenenreM CyJibu Ae0 ObUTO MPUHATO K MPOU3BOJACTBY CyJa M PacCMOT-
PEHO CYIOM.

OtBetunk oOparuiicsa B CyJeOHYI0 KOJUIETHIO MO IpakJaHCKUM Aenam Kpac-
HOJIAPCKOI'0 KPaeBoro cyja ¢ npochooil 00 otMeHe penieHus ['eneHKukckoro cyaa,
YIOBJIETBOPUBIIETO MPOCHOY UCTIIA.

B kaccauuonHoii xano6e 0110 ykazano Ha Hapymenue HopM ['TIK P® o npu-
HSITUW MCKOBOTO 3asIBJICHMS K MPOU3BOJICTBY CyJa B CBSI3U C TEM, YTO B 3asBJICHUU
MusoTiHa, TOAAHHOM OT CBOETO UMEHHM, OCIIApPUBAIOTCS aKThl, KOTOPHIE HE 3aTparu-
BaIOT MpaBa, CBOOOIbI HJIK 3aKOHHBIE MHTEPECHI 3asIBUTETIS.

Kpome Toro, cyn He yden pa3bsCHEHMS, JaHHOTO B II. 3 nocta”oBiieHus [lne-
Hyma BepxoBHoro Cyna P® ot 20 siuBapst 2003 1. «O HEKOTOPBIX BOIIPOCaX, BO3HUK-
LIMX B CBA3U C NPUHATHEM U BBeneHueM B aerctaue ['TIK POy.

Kax oonowcen 6vin nocmynums cyo, npuHsag uUckKogoe 3as61eHUue K C80eMy
npouszeoocmay? Kaxue nopmol I'TIK PD 6vinu napyuienst?

3anauva 4

3amecturenp resepansHoro aupekropa OAO «Mypmancknii Mopckon Topro-
BbIl mopT» CenuBanoB O.M. oOpatuics B MypMmaHCKHil 00JIaCTHOM CYyJl ¢ UICKOM O
BOCCTaHOBJICHMH €T0 Ha paboTe U oIiaTe 3a BBIHYKJIEHHBIN porys B pazmepe 25000
py0. 1 BO3MeEIIEHUE MOPAIBHOTO yliepOa, IPUYNHEHHOTO €MY B CBSI3U C IIEPEHECEH-
HbIMU HPAaBCTBEHHBIMH CTPa/JlaHUsIMU, OOYCIIOBIIEHHBIMH HE3aKOHHBIM YBOJIbHEHUEM
U OIyOJIMKOBAaHUEM B MECTHOM razere « MOpCKOU MOPT» CBENICHUM, TOPOYAIIUX €TO
JIEIIOBYIO PEIyTALUIO.

B o6ocHoBaHMe CBOMX MCKOBBIX TPEOOBAHMI OH yKa3asl Ha HapylIeHHE HOPM
TPYAOBOTO 3aKOHO/ATENbCTBA, a Takke 1. 1 4. 1 ct. 22 T'TIK, ct. 382, 391 Tpynosoro
KoJzekca, ccbutasick Ha Ilocranosnenue Ilnenyma Bepxoaoro Cymga P® Ne2 ot 17
maprta 2004 r. «O npumenenun cygamu Poccniickont @enepannn TpyaoBoro kojaekca
Poccuniickon @enepanun».

Hcren nmpocuit Takke B KaueCTBE MEPHI 10 00€CTIEUEHNIO0 UCKA MPUOCTAHOBUTD
JEHCTBUE OCMapUBAEMOI0 peleHuss 00 OCBOOOXKIEHUHU €ro OT 3aHUMAEMOM JTOJIKHO-
CTH U 00s13aTh OTBETUUKA, a TAKKE APYTUX JIUI HE YUHUTH MPENATCTBUMA UCTILY B BbI-
MIOJTHEHUH UM CBOMX IIPEKHUX 00SI3aHHOCTEH.
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Kax oonscen nocmynumo cyo? Hazoeume ochosanus u mepvl no obecneyeHuo
ucka.

Tema 16. Bo30yxaeHue rpaxaaHcKoro aeja B cyjae

3anaua 1

CokomoBa H.II. oOpartmiace k MUpOBOMY cyabe ydactka Ne 6 3amamHoro
aIMUHHACTPATUBHOTO OKpyra . MOCKBBI C MICKOBBIM 3asIBJICHUEM CIIELYIOLIETO COAEP-
KAHUS:

MupoBoMy cynbe ydactka Ne 6 3anmagHOro agMUHUCTPATUBHOTO OKpyTa T.
Mockasl oT rpaxaanku CokosoBoi H.I1., mpoxkuBaromieil no aapecy: r. Mocksa, yiI.
Beepnas, 1. 18, x.104

3asiBiieHHE

11 anpens 2004 roma 1o BMHE MOHUX coceleil BacuibeBbIX, MPOKHUBAIOIINX
3Ta)kOM BbIlIE B kBaptupe 108, 3aTonuino MO KBapTupy.

B pesynbraTe 3aTOruieHHS OKA3ajJuCh MOBPEXKIACHHBIMU U IPUIIIM B HETOJ-
HOCTb TeneBu3op «PyOun», mkad 3epkanbHbIA, JABE KapTHHBI-aKBapelu, KOBEp U
KHUTY Ha oburyro cymmy 4800 py6. Kpome Toro, Mos KBapTHpa HYKJAeTcs B pe-
MOHTE, CTOUMOCTb KOTOPOTO s OleHHBat0 B 45 Thic. py0. JJ0OpOBOIBHO BOBMECTUTD
NPUYMHEHHBINH MHE yiep06 coceau BacuiabeBbl 0TKa3anuCh.

Ha ocHOBaHMM H310KEHHOTO MPOIILY B3bICKaTh ¢ BacuibeBBIX B MOIO MOJIb3Y
49800 py®.

[Ipunoxenue:

- KBUTaHIIMA 00 OriaTe rocy1IapCTBEHHOM MONUINHBL,

- MacTopT Ha TeJeBu3op «PyOuny;

- TOBApHBIA Y€K HA 3ePKATBHBIN MIKa(;

- aKT 00cTIeI0BaHusl KBApTUPHI TEXHUKOM cMoTputesem J[93a Ne 4.

«24» mas 2004 r. Cokomosa H.IL."

Kaxue neoocmamku umeem oannoe uckoeoe 3asnénenue? Hanuwume coom-
gemcmeyloujee onpeoeieHue MUpo8ozo CyOblU.

3amaua 2

ConoBbeBa 3.A., npoxuBaronias B YUexoBckoM pailoHe MOCKOBCKO# 00J1acTH,
obparunachk B [IpecHeHCKUN MEXMYHUIUITAIBHBIA Cya T. MOCKBBI C HICKOM K MUHHU-
ctepcTBy 000poHbl PD 0 Bo3MelnieHnn MaTepralibHOTO yiepoa U KOMIIEHCAIIUU MO-
pasibHOTO Bpena. B o6ocHOBaHME MCKOBBIX TpeOOBaHUM yka3zana, 4Tto ee cbiH Colo-
BbeB A.A. Ob11 ipu3BaH B 2001 rogy Ha BOCHHYIO CIIyk)0Y, KOTOPYIO MPOXOIUI B B/4
09332, a B 2002 roxy 6b11 HanpasieH B YeueHckyto PecnyOnuky, rae 1 suBaps 2003
rojia noruo.

OmnpenenenueM cynbu oT 29 centsiops 2003 r. uckoBoe 3asiBiieHne ColoBbe-
BOM 3.A. BO3BpaIIEHO €O CChUIKOM Ha MyHKT 2 ctaTbu 135 I'TIK P® B cBsA3M ¢ HEnoa-
CYJHOCTBIO JieJia JaHHOMY CYAY U MPEeJJI0KEeHO 00paTUThCs B UeXOBCKUM pailOHHBIM
CyZl IO MECTY HaxO0KJCHHUS HAJIEKAIIEr0 OTBETYMKA - BOEHHOI'O KOMHCCApUATA IO
MECTY IIPU3bIBA ChIHA.
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BosBparas 3asBienue, cyabs HCXOIUI U3 TOro, 4To MUHHCTEPCTBO 000POHBI
HE SIBJISIETCS HAJIEKAIIMM OTBETYMKOM IO NPENBIBICHHOMY HCKY, TOCKOJIBKY B CO-
OTBETCTBUU C ACHCTBYIOIIMM 3aKOHOJATEIBCTBOM OOS3aHHOCTH 110 OCYILIECTBICHUIO
HEO0OXOJMMBIX BBIIUIAT 32 CYET (PMHAHCOBOTO 0OECIEUEHHUsI, OCYIIECTBIAEMOro Mu-
HUCTEPCTBOM OOOPOHBI, BO3JIOKEHA HA BOEHHBIE KOMHCCAPUATHI, KOTOPBIE SIBIISIIOTCS
€ro TEepPPUTOPUATILHBIMU OpraHaMd M MMesl CTaTyC IOPUIAMYECKOrO JIMIA HAaJEICHbI
BCEMHM IIpaBaMU, B TOM YHCJI€ MPABOM BBICTYINATh UCTLUOM U ObITh OTBETYUKOM B CY-
Jax.

Oyenume 3aKOHHOCMb onpeodeneHusi CyObl.

3agaya 3

AnTaiickoe kpaeBoe oOiiectBeHHOe o0benunenue «Kazauku Cubupmu» oopartu-
J0Ch B ANTaliCKUM KpaeBoUl CyJl ¢ UCKOM B MHTEpecax ceMbU MENMXOBBIX O BO3ME-
LIICHUHU BpEJla, CChUIASICh HA TO, YTO aAMHUHUCTpanus JKene3HOI0pOKHOIO0 paoHa T.
Bapnayna npenbsaBuia B CyJl ¢ 3asBJI€HUE O MPU3HAHUU HeAeecrocOOHbIM MenuxoBa
B.B., He mocTtaBuB 00 3TOM B M3BECTHOCTh €0 CaMOT0 U B3POCIBIX YJIEHOB €ro ce-
Mbu. Pemmenuem cyaa ot 30 mas 1998 r. MenuxoB B.B. npu3zHan HejeecrocoOHbIM,
OJIHAKO aJMHHUCTPALIMS KAK OPraH OMNEKH U IOIECUYUTEIHCTBA HE BBIMOJHIET CBOUX
00s13aTeNbCTB IO OXpaHe UMYIIECTBA OMEKAaeMOro W ero mpas. B pe3ynbraTe cymma
Bpea, NpUUYMHEHHas 0e3/eiCTBUEM aJMUHUCTpALIMM U HeoOecrneueHneM MennxoBy
B.B. conuanbHbIX TrapaHThil, coctaBiser 65566 y.e., cyMMma Bpeaa, NpUYMHECHHAs
HEUCIIOJIHEHUEM CBOUX 00s3aTeNIbCTB B OTHOIIEHUH ceMbr MenuxoBa B.B., cocras-
nsiet 18644723 y.e.

Toonexcum nu npunamuio cyoom oanHoe uckosoe saseierue? Iloocomosbme
coomeemcmeyioujee onpeoenerue cyobl.

3anava 4

AprembeB H.U. oOpatuncs B Psa3anckuil o6mactHOM cyn ¢ uckom kK CoBeTCKO-
My pailoHHOMY cyay I. Psi3aHu 0 BO3MEIIEHMH MaTepualbHOro yiepoa u KOMIIeHCca-
LM MOPAJILHOTO Bpeaa. B MCKOBOM 3asiBIeHUU APTEMBEB COCIIAJICS Ha TO, UTO MpPHU
PACCMOTPEHUHU TPAKIAHCKOIO Jiea Ha3BaHHBIM CYJIOM BCJEACTBUE HApYIICHUS Tpa-
K TAHCKO-TPOIIECCYAIbHOTO 3aKOHO/IaTEIhCTBA EMY IPUUYMHEH MaTepUalbHbIN Bpe]l B
pasmepe 4620 py06., a Takke MOpalbHBIM Bpell, B KAUECTBE KOMIIEHCALIUU KOTOPOTO
IIPOCHT B3bICKaTh ¢ oTBeTurKa 12000 pyo.

OmnpenenenueM cyapu Psizanckoro obmactHoro cyaa ot 28 Hosiopst 2002 1. B
INPUHATUU UCKOBOTO 3as1BJIEHUS] OTKAa3aHO [0 MOTUBY TOT'O, UTO 3asiBJICHHbIE TpeOOoBa-
HUS HE TOJJIEKAT PACCMOTPEHHUIO M PA3pEUIEHUIO B IMOPSIKE IPaXXITaHCKOro CyJo-
npou3BojicTBa (MyHKT 1 4.1 ct. 134 I'TIK P®). B onpexnenennu cyabs ykaszani, 4To CO-
rimacHo cT. 1070 I'paxxmanckoro xkoxekca P@ OTBETCTBEHHOCTH 3a Bpel, NPUYUHEH-
HBII IEMCTBUSAMU CyJa, YCTAHOBJIEHA JIMILb B CIIy4asiX: HE3aKOHHOT'O OCYKICHHsI, He-
3aKOHHOTO MPUBJIEYEHUS K YTOJIOBHOM OTBETCTBEHHOCTH, HE3aKOHHOTO MPUMEHEHHUS
B KaueCTBE MEphI MPECCUCHUS 3aKIIOUEHHUS MO CTPAXy WIIU MOJAINUCKH O HEBBIE3E,
HE3aKOHHOTO HAJIOKEHUS! a]MUHUCTPATUBHOTO B3bICKAHUS B BUJI€ apecTa WM UcCIpa-
BUTEJIBHBIX palbOT, a TaKXe B Clydae, €ClId BUHA CYyJIbU yCTaHOBJIEHA MPUTOBOPOM
CyJla, BCTYIUBIIUM B 3aKOHHYIO CHITY.
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[TockonbKy AEHCTBYIOIIMM 3aKOHOJATEILCTBOM B HACTOSIIIIEE BPEMSI HE ypery-
JMPOBAHbI OCHOBAHUS U MOPSAJO0K BO3MENICHUSI TOCYAapCTBOM Bpea, IPUUYUHEHHOTO
HE3aKOHHBIMU JICUCTBUSIMU (Oe3/1eiicTBUEM) cyJa (CyIbH) MPU OCYIIECTBICHUU Tpa-
BOCYJIHS, @ TAK)KE€ MOABEAOMCTBEHHOCTh M MOACYIHOCTh TAKOTO POJA /e, 3asBJICH-
HbIE TPEOOBaHUsI HE MOTYT ObITh MPUHSITHI K TPOU3BOJICTBY CyJa.

B uactHoit xxanob6e ApremoBa H.U. mocTtaBien Bonpoc 00 OTMEHE orpeserne-
HUS Cy/1a B CBSI3U C €0 HE3aKOHHOCTHIO.

Ecmb 1u ocnoganus k ommene onpeodenenus cyovbu?

Tema 17. IloaroroBka jgesa Kk cyneoHomy pasoupareibcTBy. HazHauenme
aeJia K cyae0HoOMYy pa3ouparTesibCTBY

3agaya 1

['epzon U.b. obpaTmiiack Kk MUPOBOMY CYJIb€ C HICKOM O B3bICKaHUU ¢ MoIIeH-
koBa [.II. goisra. I1o yTBEpKAECHUIO MCTULBI, IBA rOJa HAa3aJ OTBETUYUK B3sJI Y HEe
B3aiiMbI 3Ty cymMmmy. OHAKO B 00YCIIOBICHHBINA IOTOBOPOM CPOK JIOJT HE BO3BPATHII,
3asIBUB, YTO JCHBIH YK€ BEPHYJI, B MOATBEPIKICHNUE YETO MPEIBIBII € TIOIJIOKHYIO
PACIUCKy B UX MOJTyYCHHUHU.

MupoBoli cy/ibsi, TPUHUMAsT HCKOBOE 3asBJICHHUE, COOOITUIT UCTHIIE, YTO JCJIO K
cyneOHOMY pa30oupaTebCTBY OyJeT Ha3HAYEHO IMOCJe MPOBEACHUS MOJTOTOBKU, BO
BpeMsI KOTOPO# OyJIeT OMpOIIeH OTBETUHK, PEUICH BOMPOC O MPOBEACHUH IKCIIEPTH-
3bl OTHOCUTEIBHO MOJJIOKHOCTH PACIUCKH B MOJYyYEHUU UcTUleh AeHer. OH Takxke
HaMEPEeBaETCs MPUBJICYb K YUACTHUIO B JIeJI€ MPOKYPOpPa, MOCKOJIbKY MPU TaKON CUTYya-
MY BO3MOKHO YCTaHOBJIEHHWE 0OCTOATENHCTB, YKA3bIBAIONIUX HA MPU3HAKU MPECTYT-
nenust. [lociie 3TOro MUPOBOI Cy/bsi BBIHEC OMPEEICHUE O MOJATOTOBKE Jiela K Cy-
neOHOMY pa30HMpaTenbCTBY, YKa3aB B HEM Ha MPOBEJCHUE YKA3aHHBIX JICHCTBHM.

CuuTasi, 4TO yKa3aHHBIC JIEHCTBUS, KOTOPhIE HAMEPEBAETCS COBEPIITUTH CYIbS
B MOPSIIKE MOATOTOBKE JIeTia, 3aTAHYT PACCMOTPEHHUE Jiea, B CUITy 4ero OyAeT Hapy-
IIICH MECSYHBIA CPOK, YCTAHOBJICHHBIN 3aKOHOM JIJISI PACCMOTPEHHUS JIeJia Y MUPOBOTO
cynbu, I'epzon U.b. oOpaTunack ¢ 4acTHOHM >Xajio0Oil B ameUISIMOHHBIN Cya Ha
ornpeesneHue, mpocs 00 ero OTMEHe U Ha3HAYeHHUH Jiena K cy1e0HOMY pa3OupaTelib-
CTBY.

Ilpasunvro au nocmynun muposoi cyovs? Cywecmgyiom 1u cheyudibHvle
CPOKU NO020MOBKU Oella K cyoebHomy pazbupamenvcmey? Bnpaee nu cyovs npu-
8l1e4b NPOKYPOPA K YUACMUI0 paccCMoOmpenust OaHH020 chopa?

Jlonyckaemcs nu nodaua wacmuou Jicanodvl Ha onpeoenenue cyobu 0 no02o-
moske oena K cyoebHom)y pazoupamenbcmaey?

3anayva 2

Unen cagoBoaueckoro topapuiectna «Jlyoku» I1aBnos H.A. obpatusics B cyj
C UCKOM K ¢/X KoorepaTuBy «KameHckHil» 0 B3bICKaHUU yliep0a, BbI3BAHHOTO ruode-
JBIO MPUHAUIeKAUX emMy muen. [lo yTBepKIeHHIo UCTIa, MYesbl MOrudan OT BO3-
NEHCTBUS SAOXUMUKATOB, KOTOPBIMHU KOOIEPaTUB MPOU3BOINI 00pabOTKy MOJIEH, He
OIOBECTH 00 3TOM IMpaBJIEHUE U YICHOB CaJ0BOTYECKOr0 TOBapullecTBa. B nckosom
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3asBJICHUH MCTEIl MPOCUJI MPOU3BECTH OCMOTP HAXOAIIUXCS HAa €r0 YUacTKE YIIbEB C
MOTUOITUMU TTYEJIaMHA U Ha3HAYUTH SKCTIIEPTU3Y 11O BOMPOCY O MPUIMHAX WX THOEIH.

B mopsiake moaroToBku nena K CyneO0HOMY pa3OHpaTeNbCTBY CyIbsl C YIaCTH-
€M HCTIa, 0€3 M3BEIIECHNS OTBETUMKA, IPOU3BeN ocMOoTp. OHaKO B HA3HAYEHUU JKC-
MEePTHU3bI 0TKA3aJl, COCIABIINCH HA TO, YTO PE3YJIBTATHl OCMOTPA AAIOT OCHOBAHMS JIJIS
BBIBOJIA O THOENM IYeNl OT BO3JCUCTBUS SIIOXUMHKATOB. [Ipu 3TOM Cymbs cociacs
Ha aHAJIOTUYHOE JICJI0, PaHEe PACCMOTPEHHOE CY0M TI0 MCKY APYroro JIMIA, TPOXKH-
BAIOIIICTO B JIepeBHE [IBOPHKH, HETAIEKO OT 3eMeb CaJI0BOAYECKOTO TOBAPHUIIECTBA.

[TockobKy TIPEICTaBUTENb C/X KOOTIEpaTHBa, BBI3BAHHBIN CyJbell Ha Oeceny,
3asiBHJI O TOM, YTO PYKOBOJICTBO KOOIIEpaTHBa CTAaBHJIO B U3BECTHOCThH MPABJICHHUE Ca-
JIOBOTYECKOTO TOBapHUIlleCTBa 00 00paboTKe MoIeH ST0XOMHUKATaMH, ObIJI0 BEIHECEHO
OTIpeIeJICHHE O MPUBJICUCHUH CaTOBOAYECKOIO TOBAPHINECTBA K YUACTHIO B JIelie, O1-
Hako 0e3 yKa3aHus — B KaueCTBE KOTo.

Vkaoicume, kakue Oeticmaus cyovu AGIAOMCA NPABUIbHBIMU, A 8 KAKUX CIYYd-
AX UM OOnywerHa oumuoxka?

3anaua 3

HytoB K.H, npenbsBuBmmii uck k IlumenoBy B.M. o B3bickaHuu yuiepOa,
MIPUYMHEHHOT'0 UMYIIIECTBY, MPOCUJII CYJ 10 PACCMOTPEHUS Jiejia 10 CYIECTBY, 3aTpe-
OOBaTh MUCHMEHHBIC MOKa3aHUsl CBUACTENST MHHCKOTO, KOTOPBIA HAXOIUTCSA B JJTH-
TeJIbHON KoMaHupoBKe. Kpome Toro, UM ObLIO 3asBJIEHO XOJATalCTBO O JOMPOCE B
KauecTBe cBuzerensa bypuankuna A.Jl. B mopsake oOecrieueHus 10Ka3aTesIbCTBa, TaK
KaK €CTh OCHOBAHUS IMpeJroJiaraTh, 4YTO JOMPOC CBHIETENS B CyJIeOHOM 3acellaHuu
MPU PACCMOTPEHHH JIeJIa MO CYIIECTBY OyJIeT HEBO3MOXEH B CBS3HM C €r0 MPEICTOS-
UM OTHE3]IOM B MOPCKYIO HAYYHYIO SKCHEAUIUIO.

B cBoro ouepenp orBetunk [lumenoB B.M. 3asBun xomaraiictBa o 3aTpeboBa-
HHMH MICbMEHHBIX NToKa3aHuil ceuaerens Poguonosa C. /1.

[Ipu 5TOM OTBETUHK cocnaics Ha TO, 4To cBuaerens Poquonos C.[l. Haxonut-
Csl Ha U3JICUCHUU B OOJILHUIIE, BBUY UETO OH HE CMOXKET SIBUTHCS B CY/]I JUIsl Ja4H MO-
Ka3aHUM JIUYHO.

Cynps 0TKa3ald B yJIOBJICTBOPEHUH BCEX XOJATANCTB, a MPOU3BOJICTBO IO [Ty
B CTaJIMU MMOJITOTOBKY JieJia IPUOCTAHOBUJI JI0 BBI3JIOPOBIICHUS CBHUIETEINsI PoirioHOBa
C.A. OmHoBpeMeHHO UM OBUIO BBIHECEHO OIPEIECICHHE O JOMpPOCE CBUAETENS
Mumnckoro T.JI. B mopsizke cyeOHOTO MOPYUYEHUS CYI0M 0 MECTY HaXO0KJIEHUS CBU-
JIETeNIs B CITy>KeOHON KOMaHIUPOBKE.

Hackonvko npasunvhul ykazanusie oeticmsusi cyoou?

3anaua 4

CagenbeB A.H. oOpaTtuiicss K MUPOBOMY CYAbE C 3asBICHHEM 00 UCTPEOOBAHUU
oT KymbiknHa B.A. uMyIiiecTBa win 0 B3bICKAHUU €r0 CTOMMOCTH. B 3TOM 3asiBiieHUN
CasenveB A.H. Taxxe nmpocui B MOpsJIKE OOECIEUEHHUs] MCKa HAJOXHUTh apecT Ha
MMYIIIECTBO, O BBI30BE CBHUJETENIEH, KOTOPhIE MOIJIM Obl MOATBEPAUTH (AKT MPUHAM-
JIEKHOCTH €MY CIIOPHOTO MMYILECTBA U O HA3HAYECHHUM DKCIIEPTHU3bI JJISI OLICHKH Be-
IeH, MpeABApPUTENIbHO OIICHEHHBIX UM Ha oO0lIyt0 cyMMmy B 350 MUHUMAJIbHBIX pa3-
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MEpOB OIUIaThl Tpyaa. VickoBoe 3asBiieHne ObUIO MPUHATO MUPOBBIM CYJIbEH K CBOEM
MIPOU3BOICTRBY.

[Tpuast x MUpOBOMY cyabe 4epe3 Heckoibko AHel, CaBenbeB A.H. y3Han B
KaHIICIIIPUH, YTO CYJIbel OBLIO BBIHECEHO OIpeesieHne 00 0TKa3e B MPUHSTHH 3asB-
JICHUS TI0 TEM OCHOBAHMSIM, YTO CTOMMOCTHh OTHICKHBAEMOT'O HCTIIOM HMYIIECTBA
¢dakTrdecku coctaBisgeT 550 MUHHMAIBHBIX pPa3MepOB OIUIATHI Tpyda, 4TO OBLIO
yCTaHOBJIEHO npHu ompoce orBeTyrka. CornacHo cr. 23 ['TIK P® mupoBomy cyawe
HETOJICYAHBI JiejIa TT0 UMYIIECTBEHHBIM CIIOpaM IpH IieHe UcKa, mpepbimaromuM 500
MUHHUMAaJIbHBIX pa3MEPOB OILIATHI TPY/a.

CapenseB A.H. moman vacTHyro kxanoOy B palOHHBIN CyJI, TIpocsi 00 OTMEHE
OTIPEJICICHHUS] MUPOBOTO CY/IbH U O BO3BPAILICHUH JIeJia HA €r0 PACCMOTPEHHE CO CTa-
JTUY TIOATOTOBKH JeNa K CyJcOHOMY pa30upaTesIbCTRY.

Hackonvko npasomephvl Oeticmeusi Mupogo2o cyobU U KAK O0JIHCHA NOCM)-
nums aneIAAYUOHHAS UHCMAHYUs 8 OAHHOM caydae?

Tema 18. CyaeOHoe pa3doupaTe/ibCTBO IPAKIAHCKHUX €1

3anaua 1

IIpu paccmoTtpenunu nena o ucky Bacsesoit U.B. k Kynemosy B.H. o Beicene-
HUU Tociie 00BACHEHUI CTOPOH M JOIpOca CBUAETENEH B Cya COOOLIUIM, YTO Y CY-
IabM TsKeno 3aboisien pedeHok. [IpencenarenbcTByromumii 0ObsBUI NEPEPHIB HA JIBA
yaca. Bo Bpems mepepbiBa OH pacCMOTpEN M pa3peuil APyroe HECIOKHOE rpa-
XaaHckoe neno. [locie nepepeiBa cyibs NPONOJDKUAI UCCIEA0BAHUE JI0KA3aTEIIbCTB,
JOIPOCHII eLIe OJHOTO CBUIETEISA, UCCIIEI0BAII IIMCbMEHHBIE JOKA3aTENIbCTBA.

Ilocne npeHuit CTOPOH CyJ YIAauiICs B COBEIIATEIbHYIO KOMHATY U MOCTaHO-
BWJI pELIEHNE, KOTOPBIM B UCKE OTKa3al.

Lonywenul 1u npu paccmompenuu oena kakue-moo HapyueHus 3aKoua?

3agaya 2

PaiioHHbIi1 cyJ, 3aKOHYMB paccMoTpeHue Aena no ucky I'aesoii H.b. k Kabano-
By O.Il. 00 ycTaHOBJIEHUH OTIIOBCTBA U B3bICKAHUW AJIMMEHTOB, YIAJIWIICS B COBEIIa-
TEJIbHYI0 KOMHATy. Bo BpeMs cOBeIaHus BBISICHWIOCH, YTO CY/bs 3a0bLI B 3aJie CY-
ne6Horo 3acemanusi CemeliHbiii kojiekc P®, a Taxke cOOpHUK mocTtaHoBieHui [1e-
Hyma BepxoBHoro Cyma P®, koTopble ObUIM HYXHBI IS MPABWIIBHOTO pa3perieHus
Jena.

Cybs O3BOHMII CEKPETAPIO CYJAeOHOTO 3aceaHuts, HO €r0 Ha MECTE HE OKa3a-
JIOCh.

Torga cyabst MOKUHYJ COBEIIATENIbHYI0 KOMHATY W MOIIET 3a KHUTaMU B 3all
Cy1eOHOTO 3aceaHusl, OJTHAKO KHUT TaM HE ObLIO.

Torna cyzibsi BHOBb TO3BOHMII CEKPETAPIO CYJEOHOTO 3aceIaHusl, MOMPOCUB €€
pa3bICKaTh U MPUHECTU 3T KHUTHU B KaOWHET, rJe roToBuI peieHue. [Ipocsda cyapu
ObL1a BBITIOJTHEHA. DTO MOMOIJIO CYAbE MPABUIILHO PEIIUTH JEIO.

Ykaorcume, umeromes au ocnoganus 051 OMMeHbL BLIHECEHHO20 NO 0elly peule-
Hus?
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3agaya 3

Hopmuposmauna Ilormosa B.W. nmpuka3om agiMUHUCTpALIMU YUPEKICHUS YBOJIE-
Ha ¢ paboTHl MO COKpamEHUIo ITaToB. CuMTas yBOJBHEHHE HENPABUIbHBIM, OHA
oOpaTuiach B CyJl C MICKOM O BOCCTAHOBJIEHUH Ha padboTre. B 000cHOBaHME CBOUX Tpe-
OOBaHMI UCTHUIIA YKa3aJia, YTO aIMUHUCTPALUs [IPU €€ YBOJIbHEHUH HE y4Jia, YTO OHA
MMeEEeT MPEUMYIIECTBEHHOE MPAaBO OCTaThCs Ha padoTe, MOCKOJIbKY Y HEE TPOe AeTe
U B CEMbE HET APYIHX PaOOTHUKOB C CAMOCTOSITEIbHBIM 3apa00TKOM.

B cyne6HoM 3acenanuu ucTuIa 3asBUJIa OTBOJ Cy/1b€, OSICHUB, YTO €ro JKEeHa
paboTaer Ha TOM K€ MPEANPUSATUH, B CBSI3U C UEM UMEIOTCS COMHEHUS B €r0 00bEK-
TUBHOCTH.

Cynaps, yAJQIMBIINCHh B COBEIIATEIBHYI0 KOMHATy, IOCTAHOBHJI OIPEACIICHUE,
KOTOPBIM OTKJIOHUJI 3asiBII€HHE 00 OTBOJIE.

HcTtuia BHOBB 3asiBHIIa OTBOJ CyJb€, CChLIasICh Ha Te ke oOcrosTenscTBa. Cy-
IIbsl IOBTOPHO, YJAJIUBUIMCh B COBELIATEIBHYIO KOMHATY, IOCTAHOBWJI ONPEEICHUE,
KOTOPBIM 3asIBJICHHE UCTHIIBI BHOBb OCTaBUJI O€3 yJIOBJIETBOPEHHS.

Ilpasunvno u nocmynun cyo?

3anauva 4

boromto6osa O.H. obpatunack B cya ¢ uckom k Peapkuny I1.C. o B3bickaHUU
30 TBIC. py0. — CTOMMOCTH BJIOXKEHHBIX €10 TPYJOBBIX, ICHS)KHBIX 3aTpaT U MaTepH-
aJIOB B CTPOUTENICTBO MPUHAJICKAIIETO OTBETUHUKY JIOMA.

BriciyimaB oObsiCHEHUS UCTIA, OTBETYMKA U MTOKa3aHUs CBUAETENEH, Cy yaa-
JWICS B COBEIIATENIbHYK0 KOMHATy JJis BBISICHEHUS pELICHUs Mo Jeny. B coBemna-
TEJILHON KOMHATE Yy Cy/JbH BO3HUK BOIPOC O CTOMMOCTH 5 Ky0.M. MUJIOMATEPUATIOB.
BBuay oTcyTcTBHS 10Ka3aTENbCTB, HEOOXOIUMBIX ISl PEIICHUS 3TOT0 BOIPOCa, CY-
TIbsl 3aTPEOOBAII CITPABKY C JIECOTOPTOBOM Oas3bl.

Briiing B 3an 3acemanwusi, MPeACENaTEeILCTBYIONNN OOBSIBII BRIHECEHHOE pe-
menue: «[IpusHaTte 3a borosro00BOM MpaBo Ha YIOBIETBOPEHUE UCKaAY.

[Tocrne 3Toro oH 00BSABUII, YTO MOTUBHUPOBAHHOE PEIICHUE OYIE€T COCTABJICHO B
TEUYEHHUE TIATU THEM.

Yepes nenb cyay Obuia mpejcTaBieHa CIpaBKa JIECOTOProBOM 0asbl, U3 KOTO-
poit BUIIHO, 4TO 5 KyO.M. muiomatepuanon ctosT 5 500 pyo.

[Tocne aToro cyapeit OBLJIO COCTaBJIEHO IO 1€y MOTUBUPOBAHHOE PEUICHUE O
npucyxaeHnn boromro6osoii O.H. 29 Teic. pyoO.

Lonywenwvl 1u cyoom owubKru npu paspeuwienuu oena?

Tema 19. [locTaHoOBIeHHUS Cy/1a EPBO MHCTAHIIMU

3anayva 1
Kaxoe nocmanoenenue oonoicen evinecmu cyo 6 pezyavmame paspeulenusi no
cyuecmesy:
1)  3asBieHus o pazzaesne oOIIero UMyIIeCTBa;
2)  3asgBIEHHUS O BbIILJIATE HAYMCIECHHOW, HO HE BHIIJIAYEHHOW 3apaOOTHOMN
J1aThl 32 HOSIOPh-1eKadps 2006 1.;
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3)  3asBuenust PenotToBa ¢ MPOCKOOU AOMYCTUTH €r0 K y4aCcTUIO B MPOIIECCe
B KaUeCTBE TPETHETO JIUIAa HA CTOPOHE OTBETUNKA;

4)  3asBICHUS O BO3BpPATE MCKOBOTO 3asBIICHUS;

5)  3adBiE€HUSA O CIOXEHUM MTpada, HATIOKEHHOTO CYJIOM B CBSI3U C OTKa-
30M MPEJCTaBUTh KOMHIO MpHKa3a 00 yBoJibHeHHH CaBHHA IO 3ammpocy
Cyna,

6)  3asBieHUSA 00 OTKa3e HOTApUyCa COBEPIIUTh UCTIOJHUTEIIbHYIO HAJIIKCh;

7)  3asBIEHUS O Ha3HAUCHUU CYACOHO-OyXTalTepCKOW DKCIEPTHU3HI MO JIETy
O BO3MEIIIEHUH BpeJla, MPUUMHEHHOTO HEJ0CTayel TOBapHO-MaTepHallb-
HBIX [IEHHOCTEHN Ha ONTOBOM CKJIaJe.

3agada 2

[TormoBa oOpaTuaack B CyJl ¢ HCKOM K IIPEANPHUATHIO O BOCCTAHOBJIICHUHU HaA pa-
00Te 1 B3BICKAaHUU 3apabOTHOW IJIATHI 32 BPEMS BBIHYKJICHHOTO MPOTYJia M KOMIICH-
caluu MOPAJIbHOTO Bpena. B cyaeOHBIX NMpeHmsIX OHa 3asBuiIa 00 OTKa3e OT HMCKa B
YaCTH OIUIAThI BPEMEHH BBIHYKIECHHOTO TPOTYJia U KOMIICHCAIIMA MOPAJIBHOTO Bpe-
na.

Pemenuem paitoHHOTO cyjia B yIOBJIETBOPCHUH MCKA O BOCCTAHOBIICHUH HA pa-
0oTe 0TKa3aHO. B pe30IFOTUBHOM YacTH peIIeHUs CYJl TakKe yKa3al O IMPeKpaleHun
IIPOM3BOJICTBA TIO JCNIy B YacTH TpeOOBaHWU 00 OIulaTe BPEMEHHU BBIHYXJICHHOTO
IporyJjia ¥ KOMIICHCAIMU MOPAJILHOTO Bpejia BBUY OTKa3a [1omoBoi OT MCKa.

Ipasunvro u nocmynui cyo?

3agaya 3

FOnaeB oGxanmoBan B Cy/1ieOHOM TOPSAIKE NEWCTBHUSI KOMaHAMpPa BOMHCKOW Ya-
CTH, CBSI3aHHBIE C €T0 YBOJBLHEHHEM C BOCHHOU CITyKObI O€3 TPOU3BOICTBA pacyeTa.

[To pemeHuio TapHU30HHOTO BOCHHOTO Cy/Ja Ha KOMaHJIUPA YaCTH BO3JIOKEHA
00s13aHHOCTh OTMEHHUTH NpHUKa3 00 nckioueHnu FOnaesa u3 CUCKOB JIMYHOTO COCTA-
Ba YaCTH, BOCCTAHOBUTH €T0 B ATUX CIMHUCKAX U 00ECIIEYUTh BCEMH MPUIUTAIONTAMUCS
BHJIaMHU JTOBOJIbCTBHSI, TTIOCJIC YETO YBOJIHMTHh B YCTAHOBJICHHOM TOPSIIKE.

B nanbpHeimeM TOT K€ Cya BBIHEC OINPEACIICHHE O Pa3bsCHCHWU PEIICHUS U
yKazaJl B HEM KOHKPETHYIO JIaTy MPEJCTOSIINero MCKiIrovYeHus FOiaaeBa u3 CIUCKOB
JUYHOIO COCTaBa 4yacTH - 15 ampens, T.e. naTy (QaKTUYECKOTO MOJIyYEHHUS UM JCHEr
P YBOJIbHEHUH.

IIpasunvroe 1u pazvsicuenue dan cyo? Kaxkue mpebosanus npedvasisitomcs K
PA3BACHEHUIO CYOeOH020 peuleHus?

3angaya 4

PaiionHBIN Cy1 BBIHEC PELIEHHUS M0 CIEAYIOINM JIETIaM:

1) o xoMIEeHcalu MOPAJILHOTO BpEAa;

2) O IpU3HAHUU CHEJIKH HEIECUCTBUTEIBHOM;

3) 0 BOCCTAHOBJIEHMH Ha pabOTe HEMPABWJIHBHO YBOJIEHHOI'O PabOOTHHKA W
B3bICKAaHUU 3apabO0THOM IUIAThI 32 BPEMS BBIHYKJIEHHOT'O MIPOTYJIa;

4) 0 B3BICKAHUU AIMMEHTOB Ha MPECTAPEIIbIX POJAUTEIIEH;

5) o mpu3HaHUM OpJepa Ha )KUIJIOE TOMEIIEHNE HENEHCTBUTEIbHBIM.
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Kaxue u3z nepeuucnennvix pewienuti noonrexcam HemeoleHHOMY UCNOIHEHUIO?
Tema 20. 3a0uH0€ NPOU3BOJACTBO

3anmayva 1

CemenoBa B.H. npeabsasuia nck k Kapameimery H.I'. o pactopxkenun noroso-
pa Kymnu-npofaxu kBaptupbl. CyneOHoe 3acefgaHue ObUT0 Ha3HaueHO Ha 30 mas
2007 r. 29 mas 2006 r. B cy noctynuiio 3asBieHue oT KapamblnieBa, B KOTOpOM OH
yKa3zaj, 4yTO B CyJl HE MPUJET, HO C UCKOM He coryiaceH. B cyaeOHoM 3acenannu ucTu-
[a 3asBWJIAa XOJATalCTBO O BBIHECEHHWH 3a0YHOI'O PELIEHUS W IpeabsBWIA JOKa3a-
TEJIbCTBA B MOATBEPXKACHUE CBOMX TPEOOBaHUIA.

Kax oonorcen nocmynuwis cyo?

3amaua 2

bensesa I'.A. npenpsBuia uck k sruneBy JI.C. 0 npuHyIUTEIbHOM OOMEHE.
Hsrunes JI.C. B cyn He siBWICS, XOTs Obul u3BelleH. CyJll OTJIOXKHUI PacCMOTPEHHE
nena Ha 3 ceHTaA06pst 2006 r. OTBETYMK BHOBB B Cy/1 HE SIBUJICS, IOTOMY YTO HaXOJIWJI-
cs B OonpHuLe. VcTHia 3asiBuia X01aTaliCTBO O BBIHECEHUH 3a0YHOIO PEIICHUS, TaK
KaK OTBETYMK MOBTOPHO OTCYTCTBYET B CYJ€, HO IPOTUB MCKA HE BO3paKaeT U HUKa-
KHUX JIOKA3aTelbCTB He MpejacTaBiser. McTuia xe Hao0opoT npeacraBusia HeoOXoau-
MBI€ JI0Ka3aTelIbCTBa B TIOJTBEPKACHUE (PAKTOB, U3JI0KEHHBIX B UCKOBOM 3asIBJICHUM.

Moowcem nu cyo yooeiemsopums makoe Xo0amaucmeo?

3agaya 3

[Totanos H.I1. mpexapssun uck k Kucenery B.C. o Bo3Menienuu yiiep0a, npu-
YUHEHHOTO JIOPOKHO-TPAHCIIOPTHBIM TpouciiecTBreM. 25 uroist 2007 r., koraa Ob110
HA3HAYEHO CIyIIaHHWE JEJIa, OTBETUMK B CyJ HE SIBWJICS, XOTs ObU1 M3BeleH. [leno
ob110 oTiIOKEHO Ha 10 aBrycrta 2007 r. OnHAaKO OTBETYMK BHOBB HE SIBUJICS, @ OT IIPH-
HATUSA TOBECTKU YKJIOHWJCA. Mcren 3asBui XOJaTaiiCTBO O PACCMOTPEHHMH JieNia B
YOPOLIEHHOM NOPSAJIKE U BBIHECEHUH 3a04HOTr0 pemeHus. Cy1 ya0BIE€TBOPUII 3TO XO-
naTaucTBo. B mporecce paccMOTpeHHs Aeia MCTEL M3MEHWI CYMMY BO3MEIIECHUS
y1iepoa.

Kax oonoicen nocmynums cyo?

3angaya 4

OTBeTYHK, MIPOTUB KOTOPOTO OBLIO BEIHECEHO 3a0YHOE pEIlIeHHe, 0OpaTUIICs B
CyIl ¢ 3asBJIeHHEeM 00 OTMEHe 3Toro pemieHus. OH 3asgBWII, UTO HE 3HAT O BO3MOXKHO-
CTH pa3pelieHus Cropa B €ro OTCYTCTBHE, a €CJIM ObI 3HAJI O TaKOM MpaBuIIe, 00s13a-
TeTHHO OBl SIBUJICS HA 3aceaHue Cy/a.

Llooneoxcum nu yoosenremeopenuio maxoe 3aseieHue o6 ommene 3a04H020 pe-
wenus?

3amaua 5
[Tapmun H.C., mpoTHB KOTOPOTO OBUIO BHIHECEHO 3a0YHOE PEIICHUE IO HCKY
Manununa A.I'. 0 B3pICKaHUM J10JITa, Yepe3 MATh JHEH MOCye MOTyUYeHHsS] KOTTUHU dTO-
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ro pernieHus: 00paTuiICs B Cy/1 MEPBOM MHCTAHIIMK C 3asBJICHUEM 00 OTMEHE 3a0YHOTO
pelIeHrs, HapaBUB OJITHOBPEMEHHO B BBIIIECTOSIIINI CyJ KaCCAallMOHHYIO )KaJI00y Ha
9TO PEILICHHUE.

lIpoananuzupytime CIoM#CUBUIYIOCA CUNY AYUTO.

Tema 21. IIpou3B0oACTBO 1O JejIaM, BOSHUKAIIUM U3 Iy0JUYHBIX MIPABO-
OTHOIICHHUI

3amaua 1
Onpedenume, 8 KaKOM NOPAOKE NOONEHCAM PACCMOMPEHUIO!
1. Jeno o 3asBnenuto MBanuenko K.M., B KOTOpOM OHa yKa3bIBaer,

YTO HAYaJbHMK IACIOPTHOTO croja H-oro paiioHa orkasan €il B
pErucTpanuu 1o MecTy JKUTEJIbCTBA €€ yMeplero mysxa liBanuen-
ko W.II. mo Tem OCHOBaHUSAM, UTO MPOTUB 3TOTO BO3PAXKAIOT JAPY-
rUe HacJIeIHUKHU npuBatnu3npoBanHon MBanuenko M.11. vezamonro
JI0 CBOEH CMEpPTU OJHOKOMHATHOW KBAPTHUPHI.

2. Kanoba CmupnoBa O.A. Ha MOCTAHOBJICHUE TJIABHOTO JIECHUYETO
0 HAJIOXKEHUM Ha Hero mrpada 3a HapylIeHUuEe MPaBUI MOXKAPHOMN
0€30MacHOCTH B Jiecax.

3. 3asBlIeHUE TJaBbl MYHHUIIUITAIBHOTO OOpa3oBaHUsA O NMPU3HAHUHU
3akona o6nactHoro Cobpanus nenytaroB «O0 obGjacTHOM Or0JI-
KETE» YAaCTUYHO HENCHCTBUTEIBHBIM IO TEM MOTHBAaM, 4YTO B
OCITapUBAEMOM YaCTH 3TOT MPABOBOM HOPMATUBHBIM aKT Hapylla-
€T €ro KOMIETEHIIUIO.

4. 3asenenne OOO «llepeBo3ka» 0 MpU3HAHUU HEAEHCTBUTEIHHBIM
MOCTAHOBJICHUE TJaBbl aJIMHUHHUCTpanuu kpas «O TpUMEHEHUU
KOHTPOJIbHO-KACCOBBIX MAIIIMH TPU OCYILIECTBICHUHN JICHEKHBIX
pacyeToB C MacCaKUPaMH MAPUIPYTHBIX TAKCHU TOPOJCKOTO, MpHU-
TOPOJTHOTO M MEXITYTOPOJHEr0 COOOIICHUSI HA TEPPUTOPUHU Kpas»
0 TEM OCHOBAHUSIM, YTO ATO MOCTAHOBJICHHE MPOTUBOPEUUT (he-
JepabHOMY 3aKOHOAATENBCTBY, CO3/1aeT HEOJArONMpUsITHBIE YCII0-
BHS JIJII YAaCTHBIX TNEPEBO3YMKOB, B JaHHOM ciydae i1 OO0
«IIepeBo3Kka», MO CPaBHEHHIO C MEPEBO3YMKAMU HA MYHUIUIIAJIb-
HOM TPaHCIOpTE.

3. 3asBienue BoeHHocHyxamiero ogpuiepa OpnoBa M.K. Ha Henpa-
BOMEPHOCTH JIEUCTBUM KOMaHMpPa BOMHCKOM YaCTH, OTKA3aBIIEMY
€My BBIIUIATUTh JICHEKHYI0 KOMIICHCAIIMIO B3aMEH MPOJA0BOJIb-
CTBEHHOT0 NaiiKa MpH NEPEBOJIEC B APYro€ MECTO CIIYKOBI.

6. 3asBnenne CmupHoBoil M.K., B KOTOpOM OHa oOKanyeT Npukas
pEeKTOopa BBICIIETO Y4e€OHOro 3aBelieHHs 00 HCKIIOUYECHHUH €€ U3
yucia CTyICHTOB 4 Kypca 3a HapyllIeHHe TOopsiiKa B yueOHOM KOp-
nyce (HEOJHOKPATHOE KYpEHUE B HE OTBEJIECHHOM ISl TOTO Me-
cTe).
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7. 3asenenune XauyatypoBa B.M. 0 HEeNmpaBUIBHOCTH HAJIOXKEHHUS Ha
HEro MUPOBBIM CyAbel mTpada 3a HapylIeHUE TOPSAKa B 3aJI€ Cy-
NeOHOro 3aceIaHusl.

8. 3assnenue Ilonosa B.ILl. 0 HEBK/IIOYEHUH €r0 B CHUCKU U30Mpa-
Teneil mo BeiOOpaMm B nenyTarsl ['ocynapcrBenHoi Jlymbr dene-
pansHoro Cobpanus Poccuiickoit ®enepanuu. K 3asBnenuto npu-
JIO’KE€Ha KOMUS ero oOpalleHus B U30upaTeabHyl0 KOMUCCHIO, OT-
BET Ha KOTOPOE UM MOJy4YeH He ObLI B TeUeHHE 24 4acoB.

3agaya 2

B cBsI3u ¢ HeypokaeM CeNlbXO3MPOAYKIMU U B IENIAX 00eCredeH s HaceIeHus
o01acTy 3TOM MPOIYKUUHU NMPE3UTUyM 00JaCTHOIO OpraHa 3aKOHOJATENIbHOMN BIIACTH
MIPUHSIT PELIEHUE O 3aIIPETE BBIBO3A MPOAYKIHMH CEIBCKOIO XO35MCTBA, IPOU3BEICH-
HOH B 00J1aCTH, 3a €€ TCPPUTOPHIO.

KpotoB U.M. obpaTuiicsi B paiioHHBIN Cy 00JaCTH 1O CBOEMY MECTY JKUTEIIb-
CTBa C 3asBJICHUEM, OCIMAPHUBAIOIIMM 3aKOHHOCTb YKa3aHHOI'O PEIICHMs, HapyIIaro-
IIEero €ro mnpaBa, B YAaCTHOCTH, €ro MpPaBO Ha pPEaTU3alMI0 NPOU3BEACHHOW Ha
MpUYCageOHOM YUYacTKe CEJIbXO3MPOIYyKLIHUHA HAa PhIHKE rOpoAa, KOTOPBIA HAXOAUTCS
HEJJAJIEKO OT €ro ycaabObl, HO B IPYroil 00J1acTu.

Cyabst 0TKa3all B IPUHATUY 3asIBICHUS, YKa3bIBas Ha TO, YTO O0XKaTyeMbId aKT
HOCUT HOPMATUBHBIM XapakTep, MO3TOMY C 3asBICHHEM O NPHU3HAHUU €ro Heae-
CTBUTEJIBHBIM MOXET OOpaTUTh JIMIIb MPOKYPOP, MPUUYEM JAENIO JOHKHO paccMaTpH-
BaThCSl B 00JIaCTHOM, a HE B pailoHHOM cyzae. Kpome Toro, XoTs 3asBUTEIb U HE 3a-
pPErucTpUpOBaH B KadyecTBE MpeANpUHUMATeNss 0e3 oO0pa3oBaHMs HOPUIUYECKOTO
JIMLA, HO OH MOCTOSIHHO 3aHUMAETCs MPEAIPUHUMATENBCKOM AesTeIbHOCThI0. Clienno-
BaTEJIbHO, €T0 3asBJICHHUE MOAJICKUT PACCMOTPEHHUIO B apOUTPAKHOM CYJI€.

Ha onpenenenue cynpu 3asBUTENb 10141 YACTHYO Kaja00y B 00JaCTHOM Cy.

Kaxk oonorcen nocmynums cyo kaccayuorHnou uncmanyuu?

3agada 3

Huxkomaes b.B., SBIssICh HAHUMATENEM KUJIOTO TTIOMELICHUSA B IOME MYHHUIIU-
NaJbHOTrO KHIJIOTO OHJIa, 00paTUJICS B pallOHHBIN CyJl C KaJloOOW Ha OTKa3 MECTHOU
aIMUHUCTPALIMU B MPUBATU3ALMU 3aHUMAEMON UM KBAPTHUPBI, YKa3bIBas, YTO TaKHE
JNEUCTBUSI OpraHa UCTIOJIHUTEIbHOM BJIACTH HAPYIIAIOT €T0 MpaBa, MPeayCMOTPEHHbIE
3akoHoM P® «O npuBaTtuzanuu xunoro ¢houaa B Poccuiickoit denepanumy.

[Ipu moaroroBke nena K cyAcOHOMY pa30upaTeIbCTBY CY/bs BHIHEC OIpeeIie-
HHE 00 OCTaBJICHUH 3asBIICHHUS O€3 PAaCCMOTPEHHUS 10 TEM OCHOBAHHUSM, UTO B CBSI3H C
OTKa30M B MNpuBaTh3anuu 3aHuMaeMoro HwukosaeBeim b.B. xuinoro nomemeHus
MEXJIY HUM U MECTHOW aJIMUHHUCTPALMEN UMEETCS CIOp O IMPaBe IPAXKIAAHCKOM, KO-
TOPBIA TOUIEKUT Pa3pPEUICHHUIO IO IMPaBUIaM HCKOBOTO IMPOM3BOJCTBA, & HE KakK
3as1BJICHUE O HEMPABOMEPHBIX JIEUCTBUAX JOHKHOCTHOTO JIMIA, HAPYIIAIOIIUX NpaBa
1 cBoOObI rpaxaannHa. Hukomnaery b.B. Ob110 nipeyioxkeHo 0OpaTUThCs B CyJI C UC-
KOBBIM TpeOOBaHHEM K MECTHOM aJIMUHUCTpALIUM O OECIIJIaTHOM mepeaade eMy B co0-
CTBEHHOCTbH 3aHMMAaeMOT0 >KHJIOr0 ITOMEIICHUS.

Coomeemcmayrom au 0eliucmaust cyovbu mpebosaHusim 3aKoHa?
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3anaya 4

Kapnos U.C, yka3biBasi Ha TO, YTO OH SIBIISIETCS IOBEPEHHBIM JuIloM [laBiioBa
N.A., oOpaTuics B pallOHHBIN CyJ € 3asBJICHUEM 00 OTMEHE PEIIeHUs] pallOHHOU U3-
OuparenbHON KoMHCccHH, KOTOpbIM [1aBnoB M. A. OblT UCKIIIOYEH U3 YMCla KaHIuda-
TOB B JIEMIyTaThl MECTHOI'O OpPraHa MPEICTAaBUTEIbHON BIacTH. B mpuHsATUM 3asBie-
HUs OBLJIO OTKA3aHO MO TEM OCHOBaHUSM, 4To paHee [laBinoB M.A. oOpammancs ¢ xa-
71000 Ha pernieHue MECTHOW M30upaTeNbHOW KOMHUCCHM B M30MpaTEIbHYI0 KOMUC-
cuto cyobekra denepaliu, KoTopas Npu3HaiIa 3TO pelnieHue npaBuibHeIM. Ciaenoa-
TEJIBbHO, YKano0a MOXKET ObITh MOJlaHa Ha pellleHrue W30UpaTeIbHOM KOMHUCCUH CYOh-
exkta Denepannu, KOTOpasi MOJUICKUT PACCMOTpPEHHIO B oOnacTHoM cyzae. Kpome
TOT0, TOBEPEHHOE JIMI0 KaHIuAaTa He 00JaJaeT MpaBoM OT UMEHHM IOCIIETHEro 00-
pamarbes ¢ Kajao00il Ha yIIeMIIeHHe W30MpaTeIbHBIX MPpaB KaHIUAaTa; 3TO JODKEH
caenathb cam ITaBnos N.K.

Hackonvko npagsomepust oeticmeus cyovu? Ecmb au ocnHosanusi 01 npuHece-
HUs yacmuou odHcanobwl? Eciau ocnoeanusi 0151 3mo2o umelomcs, mo cocmasbme
NPOEeKm 4acmuoul Hcanoowl.

Tema 22. Oco00e NpoU3BOJACTBO

3amaua 1

Cumonona T.II. oOpaTunach B cyn ¢ 3asiBiieHHeM 00 yCTaHOBJIEHUHU (aKTa Ha-
xoxaeHus: ee Ha wkauBenuu [loptHoBa M.b. B 3asBnenun ona ykasana, 4yto Oosee
necsitu Jet cocrosiia ¢ [lopraoBeiM W.b. B dakTruecknx OpayHbIX OTHOLICHUSX, HE
uMesa COOCTBEHHOTO 3apaboTka, pa3Mep IMolydaeMoi €0 TIEHCHU He 0OecreurnBaeT
npoXUTOYHOrO0 MUHMMYMa. Cyzabs octaBui 3asBiaeHre CumonoBoi T.I1. 6e3 nBuxe-
HUSL.

Onpeodenume nodcyoHocms 0anHo20 oena. Mmenuco au ocHosanus 0 ocmag-
JeHus 3asaenenust oe3 osudxcenus? llocne npunsmus 3aa61eHuss NOONEHCUM U OHO
V00871em8opeHUIo?

3amaua 2

Paszun C.C. oOpaTuiics B ¢y C 3asBJIEHHEM 00 yCTaHOBJICHUH (paKTa MpUMEHe-
HUSl K HEMY MOJIMTHYECKUX perpeccuil. 3asBUTENb yYKa3aj, YTO YCTAHOBJIEHUE JAHHO-
ro gakra HEOOXOIUMO €My IS TIOJMyYEHHUsS JIbTOT, IPEIOCTaBIsIeMbIX 3aKOHOM P®
«O peabunuTaiy >KepTB MOTUTHUYECKUX perpeccuit». J[oKyMeHThI, KOTOpbIE TMOJ-
TBEPAWIA Obl JAHHBIM (aKT y 3asBUTENSI OTCYTCTBYIOT, MTOCKOJIBKY apXUB DHCKOM
poKypaTtypsl 3a 30-¢ TObl HE COXPAHWICSA. YKA3aHHBIA B 3asBICHUH (HaKT MOXKET
OBITH TTOATBEPIK/ICH, IO MHCHHIO 3asIBUTEIISI, CBHICTCILCKIUMH M ITMCHbMEHHBIMH JTI0KA-
3aTeIbCTBAMM.

Iloonescum nu ycmanogneHuro ykazauHwli 8 3aseneHuu gaxm? Kaxosa noo-
cyOHocmb danHozo oena? Kak cnedyem pazpewums danuoe oeno?

3amaua 3
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Cynpyru: rpaxaanka CIIHA JI. >xoHcoHn u rpaxkaanuH Poccuiickoit denepa-
mun P. JIxoHcoH — oOpaTunuch B aaBokaTckoe Owpo «['puboB m mapTHEpHD» C
MPOChOOH pa3bsICHUTH UM TIOPSIOK YCHIHOBIICHUS PEOCHKA, SBIISIONIETOCS TPaXKTaHM-
HOM Poccuiickoit @enepannu, B YaCTHOCTH, B KAKOW IOCYJAPCTBEHHBIA OPraH CIEIy-
€T 00pallaThCsi, KAKOBO COJICP>KaHUE 3asIBJICHUS 00 YCHIHOBJICHUH, KAKUE IOKYMEHTBI
CJIelyeT MPUJIOKUTh K 3asBJICHUIO, KaK OyJeT OCYLIECTBIAThCA MOATOTOBKA Aesia 00
YCBIHOBJIEHUU K Cy7€OHOMY pa3OHMpaTenbCTBY M caMoO CyneOHOe pa3OupaTenbCcTBO,
KaKOBO COZIepKaHUE PEIICHHUS MO JEIy.

Kaxkyro koncynomayuro Bui, kax aosoxam, oaoume epadicoanam /[. u P. [owcon-
COH?

3anaua 4

Jluxoneesa H.b. oOpatminace B OMUHIIOBCKHM palfOHHBIN CyI C 3asBIICHUEM 00
oObsiBieHnu ee Mmyxka Jluxoneea C.b. ymepmum. B 3asBrnenum oHa ykazajna, 4To
My>K BbI€XaJ Ha CBOEM aBTOMOOWJIE K poacTBeHHUKaM 15 anpens 2006, a Ha cnegyro-
LU 1eHb 10 paguo ObUIO COOOIIEHO O KPYIHOM aBTOMOOMIBHOM aBapvH Ha y4acTKe
IIOCCEMHOM JOPOTH, 10 KOTOPOH A0JHKEH ObLT Mpoe3kaTh ee Myk. C MOMEHTa OThE3-
Ja My>kKa OHa HE UMEET O HEM HUKAaKUX CBeIeHUW. B TO ke Bpems CITyCTs LIECTh Me-
CSLIEB UX OO0Ias 3HaKoMas COOOIIWsIa, YTO OHA Kak OyaTo Obl BUJEA €€ My»a BO
BpeMsl OTIIyCKa B T. SliTe, XOTd ¢ HUM HE pa3roBapuBalia, MOTOMY YTO OH OBICTPO
CKpPBLICSI, U OHA HE COBCEM YBEPEHA, UTO 3TO ObUI UMEHHO OH. OOBSBIEHHUE €r0 yMEp-
UM HeoOX0auMo Uit 0OpMIIEHMS ITpaBa HACJIEJOBAaHUS Ha €r0 UMYLIECTBO.

Kax oonorcen nocmynumse cyo?

Tema 23. AneJLIIHMOHHOE TPOU3BOACTBO

3amaua 1

AnBokaT, Ha3HauYeHHbIN cyqnoM B coorBercTBUM co cT. 50 I'TIK mpencrasu-
TEJIEM OTBETYMKA, MECTO JKUTEIHCTBA KOTOPOTO HEU3BECTHO, MOJIAJT ANEIUILIMOHHYIO
*ao0y Ha pelleHre MUPOBOTO CyJbU. MUPOBOU Cylibsi CBOUM OMPEICICHUEM BO3-
BpATUJI ATy aNeJUIAIMOHHYIO Kano0y.

Ymo nounumaemcs noo npasom aneiisiyuonHo2o ooxcanrosanus? Kaxos nops-
00K peanuzayuu npasa Ha aneiiayuornoe odacanrosanue? Coomeemcmayrom au oeti-
Ccmeust A0BOKAmMa u MUp08020 CyOblU 3aKOHY?

3amaua 2

Ucren Ilerpenko B.II., HE cornacMBIIMCH C PENIEHHEM MHPOBOTO CYIbH IO
neimy 1mo ucky o B3bickanuu ¢ MBanuenko C.I'. omHO#M ThICS4mM pyOseit, oOxkanoBa
€ro B amneJUIAIMOHHOM TopsnKe. Aneuanuonnyto xkaino0y [lerpenko B.II. ampeco-
Ban Kamyxckomy obnmactHomy cyny. MupoBoii cyasst Bo3Bpatui Iletpenko B.I1. ero
aneJUIALHOHHYIO Kano0y.

IIpasunvro nu nocmynun cyo? Kaxoe nopsodox nooauu aneaisiyuoHHOU Hcano-
Obl U nocedcmaust e2o Hecooao0eHus?

3amaua 3
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Pemennem muposoro cyasu W.I1. CunndykruHy ObUTO OTKA3aHO B yJIOBIETBOPE-
HUU ero TpeOoBaHus, npeabsBieHHoro k M.C. BoponuHy, 0 BO3BpaTe BHUICOMAarHu-
toona «Camcynry. W.I1. CHHUYKHUH C pElIeHUEM HE COTJACUJICA U MOJajl aresisi-
IIHOHHYIO >Kajo0y, B KOTOPOM MPOCUI Cy]l aneUISIIUOHHONW WHCTAHIIMU PEIICHUE
MHPOBOTO CYJIbM OTMEHUTh, BRBIHECTH HOBOE pellieHne, KoTopbiM 00s13aTh M.C. Bopo-
HUHA BEPHYTh €My BUJEOMarHuTO(OH UJIU €ro CTOUMOCTb.

[TockonbKy MHUPOBBIM CyAbeH paccMmaTpuBajioch TpeboBaHne CHHHUYKUHA O
BO3BpaTe BUJEOMarHuTo(oHa, a HE €ro CTOMMOCTH, TO MHPOBOW CYJbsS OCTaBHII
aneJUIALMOHHYI0 KalloOy 0e3 ABukeHus. B ompeseneHnn B KauecTBE OCHOBAHUS
OCTAaBJICHUSI ameJISIMOHHON kamo0bl 0e3 ABMKEHUS MUPOBOM Cy/bsl yKa3al Ha Ha-
pyumenue W.I1. Cunnukunbim TpeboBanus cT. 322 I'TIK o 3amperte 3asBieHus B arnes-
JSUOHHOM Kaj100€ HOBBIX TPEOOBAHMI, HE 3asIBJICHHBIX MUPOBOMY CYJIbE.

Kaxue mpebosanus cnedyem cuumamov nHogvimu? llpagunbro au anenisiyuon-
Has Hcanoba bwvina ocmasnena 6e3 08uddceHus?

3anaua 4

JIuno, noxasuiee aneyUIIHMOHHYIO Kajlo0y, 00paTUIIOCh K MUPOBOMY CYJIbE C
Mpocb00ON BO3BPATUTh €My AaleIUILUOHHYIO kano0y. MuUpoBOHl CyAbsi OTKazaJcs
BO3BPATUTH AINEIUISIIIUOHHYIO Kajio0y, MOTUBUPOBAB OTKA3 T€M, UTO JI€JIO C aresuis-
[IUOHHOM Xano00i yxe HaIpaBJIeHO UM B pallOHHBIN CY/I.

Kakue pazvsacuenus 0ondicen damv Muposou cyovs 8 3mou cumyayuu?

3angaya 5

[Ipu paccMoTpeHnu nena B CyAe aneJusIiMOHHOW nHCTaHuuu Pomamkus ['.1.
oOpartuiics ¢ XoAaTaliCTBOM O JOIPOCE B KAYECTBE CBUETEIIEH €ro CoceIel Mo oMy .

Cynps pallOHHOTO Cy/Ja OTKa3all B YJIOBJIETBOPEHHUH XOJaTaliCTBa, yKa3aB, YTO
B CyJI€ aneJUSIMMOHHOW MHCTAHLHMU MPOBEPSIETCS PEMICHUE MUPOBOTO CYAbH, B CBS3U
C YEM HE MPEJICTABISAECTCA BO3MOXKHBIM HCCIEAOBATh JOKA3aTEIbCTBA, KOTOPBIE HE
OBLIN MPEIMETOM HCCIIEIOBAHUS TIPU PACCMOTPEHUU JIeJIa MUPOBBIM CYJIbEH.

Kaxk oeticmeyem na cmaduu anennayuoHHo20 004cano8aHus NPUHYUN COCMsi-
3amenvHocmu? Bnpaese nu cyo aneanayuonHou uHCmaHyuu UCcie008ams HO8ble 00-
Kazamenbcmea?

Tema 24. IIpou3BoaCTBO B cy/e KACCAIIMOHHOM HHCTAHIIMH

3anaua 1

Panionnslii cyn paccmoTpen rpaxaanckoe neno 1o ucky Hukonaesa I'.I1. k Jla-
rytuny JI.H. o mpu3Hanum npaBa COOCTBEHHOCTH Ha HJIOH JIOM M UCK YaCTUYHO
YAOBJIETBOPHIL.

Pewenne 6b110 mocranosieHo 6 asrycra 2005 r. 16 aBrycra 2005 r. ucren Hu-
KOJIa€B HaIpaBWI B a/Ipec palOHHOTO CyJa IO MOYTE KaCCallMOHHYIO Kajao0y Ha pe-
meHue cyaa, koropas nocrynmia 20 aBrycra 2005 r. Cyaps, MoayduB kanoly, BbI-
HeC ompejesieHne 00 0TKa3e B MpUEeMe KaCCAllMOHHOM Kajao0bl B CBSA3M C MPOIYCKOM
UCTIIOM CpPOKa, YCTAHOBJIEHHOTO 3aKOHOM JIsl 00KaJIOBaHUSI pELICHUH.
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B cyn Taxxe noctynmia xanoba ot cectpbl oTBeTuynka Jlaryruna J[.H. — Ile-
croBoi T.A., KOTOpas mpocuia OTMEHUTh PELICHUE, CUUTAS, YTO CYJl HENPABUIIBHO
MPU3HAJT 32 UCTIIOM TPAaBO COOCTBEHHOCTH Ha YacTh KUJIOTO oMa. Cyabs TPUHSIT
xano0y.

Ilpasunvusl 1u deticmaus cyovu?

3amaua 2

PaitonHbIif CyJ, pacCMOTpEB aneJUIAIMOHHYIO )Kajgo0y Ha pelieHrue MUPOBOTO
cyapu no ucky Aamunuctpauuun Kammpcekoro paiiona k Ilepmuny B.H. o B3bicka-
Hun 5000 py0., pereHne OTMEHUI U BBIHEC HOBOE PEIIeHHE, KOTOPHIM B MCKE OTKa-
3as1. Ha ykazannoe AnmMunuctpanus Kammpckoro pailoHa pelieHie npuHeciaa Kacca-
IIMOHHYIO KaJI00y HEMOCPEeACTBEHHO B MOCKOBCKH oOjacTHOM cya. JKamoba Oblia
MIPUHATA, U JIEJI0 HA3HAYEHO K CIIYLIAHUIO B CYyJl€ BTOPO MHCTAHIIHUH.

IIpasunvhsl 1w oeticmeus Aomunucmpayuu Kawupckoeo pationa?

3anada 3

Kanmmua H.H.pabGotan npuemocnatunkomM OKTAOpbCKOM NMpUCTaHU XAaHThI-
MaHCcUICKOro 3KCIUTyaTalMOHHOTO ydactka Mpreimickoro mapoxonactsa. [Ipukazom
HavyaJbHUKA YKCIUTYaTallMOHHOTO y4acTKa OH ObUT YBOJICH 3a MPOTYJ 0€3 YBAKUTEIb-
HbIX npuunH. CunTas npuka3 He ooocHoBaHHbIM, Kanmuu H.H. o6patuiics B cyx ¢
HMCKOM O BOCCTAHOBJICHMHM Ha paboTe. XaHThI-MaHCHUHUCKUN TOPOJCKOU CyJ B HCKE
OTKa3all.

Ha 310 pemienue ucrelr mojan KacCalluOHHYIO Kajio0y B XaHThI-MaHCHICKHIA
OKPYKHOM CyJ ¥ MPOCHII COOOIIUTD O IHE paCCMOTPEHUS Jieja eMy U aaBokaty. On-
HAKO O JIHE pacCMOTPEHUS Jieia ObLT U3BEIIEH TOJBKO aJIBOKAT M MPEACTABUTENb OT-
BeTunka. Benencreue storo Kanmmua H.H. He siBuncs B 3acenanue cyneOHOM Kojuie-
TUU OKPYXHOro cyna. B cyneOHOM 3acegaHuu cyja BTOPOM MHCTAHIIMM aJIBOKAT,
MPECTABIIAIONIMN MHTEPEChl MCTIIA, 3asBUJI XOJATaCTBO 00 OTJIOKEHHH pa3zdupa-
TENbCTBA JIeJIa, 1MoJiarasi, 4YTo B OTCYTCTBHUE MCTIIA Pa30UPaATENbCTBO Jieia HEBO3MOXK-
HO.

CynebHast KOJUIeTHsl 10 TpaKJaHCKUM JieJlaM XOJIaTaiiCTBO aJBOKaTa OCTaBUIa
0e3 yJ0BJIETBOPEHUS, YKa3aB, UTO B CyJCOHOM 3ace/laHiK TPUCYTCTBYET KBATUDUIIH-
POBaHHBIN aJBOKAT, KOTOPBIA, 00J1afas CrieliMaIbHBIMK MMO3HAHUSAMH B 00JIACTH Tpa-
Ba U MPAKTUYECKUM OMBITOM, MOKET HAJIC)KHO 3alIUTUTH MpaBa U 3aKOHHBIE UHTEpE-
chl uctia. PaccmotpeB eno mo cyuiecTBy, cyeOHasi KOJUIeTHs pelleHnue cyia ocTa-
BHJIa 0e3 m3MeHeHus, xkanooy Kammuna H.H. — 6e3 ynoBierBopeHus.

Hmeromes iu ocHosarnust 0151 OMMeEHbL 8 NOPsIOKe HAO30pa onpeoeieHus cyoed-
HOU KOJIe2uu no 2paxcoanckum oenam Xaumol-Mancuiicko2o okpysicHo2o cyoa?

3anaua 4

Paitonnsiii cyn ynosnersopun uck JXypasneBont A.H. x JKypasneBy b.®. o
pacTopxeHuu Opaka. B MOTHBHpPOBOYHOW YacTH pEIICHHs] PAOHHBIN Cyn yKaszad,
YTO MPUYMHON pacraja CEMbHU SIBISIOTCA CUCTEMATHYECKOE 3710yNOTpeOIeHHE OTBET-
YUKOM CHUPTHBIMHU HAIlUTKAMH, IPAKU U CKaHJaJbl, yCTPAUBAEMbIE UM B CEMbE, HEY-
BKECHUE K XKECHE.
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Kypasnes b.®. nonan kaccallMOHHYIO Kajlo0y Ha 3TO PEUIEHUE, MOSICHUB, YTO
MPOTUB PEUIEHUS CyJa O Pa3BOJIE OH HE BO3PaKAE€T, HO CUMUTACT HENPABUIbHBIMU
MOTHBBI, KOTOPBIMH PYKOBOJICTBOBAJICS CY[l, YAOBIETBOPSSA UCK. K TOMY € HUKAKHX
JI0Ka3aTeNbCTB, MOATBEPKAAIONIUX 3JI0yNOTPEOIEHNE UM CIIUPTHHIMU HAMUTKAMU U
HEIpaBUJIbHOE NOBEACHUE B ceMbe, B Jene He nMeerca. Cyabs BO3BpaTUIl kKajio0y,
yKa3aB B omnpenenenuu, uyto JKypasne b.dD. npoTtuB pemieHns cyaa 0 pacTOpKEHUU
Opaka He BO3Pa)KaeT U MO CYLIECTBY COIJIACEH C PEIICHUEM.

IIpasunvro 1u nocmynun cyovs?

3agaya 5

[IpennpusiTie npeIbIBUIIO B CyJl HCK O BBICEJIEHUHU CYNIPYTOB ['OpeBbIX C HECO-
BEPIICHHOJIETHUMU JCThbMHU M3 MPUHAJJIC)KAIIETO UM Ha TIpaBe JUYHOU COOCTBEHHO-
CTH JIOMa B CBSI3U C OTBOJOM 3€MEJILHOTO y4acTKa JaHHOMY mpeanpustuto. Paiton-
HBIN CyJl UCK yIOBJIETBOPHUIL.

Ha »T0 pemenne nomana xaccarmoHHyro kano0y mats ['opeBa B.I1. — Ilepo-
Ba, CCHUIAACH HA TO, YTO MPOXKUBATH B MPEAOCTABICHHON B CBSI3M CO CHOCOM J0Ma
KBAapTUPE COBMECTHO C KEHOW ChIHA HE kemaeT. KpoMe Toro, oHa ykasbiBajia, 4To
CyJl HEOOOCHOBaHHO HE MPHBJIEK €€ K YUYAaCTHUIO B JI€JI€, HE BbI3BAJ B CyJeOHOE 3ace-
JAHHWE U HE BBICIYIIAT €€ BO3PAXKEHUN 10 cylecTBY cropa. Cyibsi NpUHSII Kaccalu-
OHHYO kao0y [lepoBoii u HampaBwWI €710 B 00JIACTHOM CYI.

IIpasunvro 1u nocmynun cyovs?

Tema 25. HaxzopHoe npon3BoacTBo

3agaya 1

PemennemM MupoBOro CynbH, OCTaBICHHBIM 0€3 H3MEHEHHUS B aleJUIIIMOHHOM
MOPSIZIKE, TTPOU3BEIICH pa3/iell UMYIIECTBA, HAXKUTOTO B Opake, MeXIy AJeKceeBon
A.B. u bopucosemm C.M.

AnekceeBa A.B. monana Haa30pHYIO KajnoOy Ha ATU CyJIe€OHbIE TTOCTAHOBJIIE-
HUSL.

B kaxoti cyo donoicna 6bimv nooana Had3opHas dxcanooa?

Kax nocmynum Anexceesa A.B., eciu ee owcanoba 6yoem ocmasiena 0Oe3
yoosiemeopeHus?

3agaya 2

PemenneM pailoHHOTO CyJia, OCTAaBIEHHBIM 0€3 U3MEHEHHS CYyJ0M KacCalllOH-
HOHM mHcTanuuu, CunopoBoil A.B. 0Tka3aHO B UCKE K OpraHu3alli O BOCCTAHOBIIE-
HUU Ha paboTe.

B kaxkotii cyo mooicem 6v1mov nooana Hao3opHas dHcanioba Ha cyoedOHvle nocma-
HOBJIeHUsL N0 OAHHOMY 0eny?

Boszmoorcno nu 6 ciyuae omkaza 6 ygeoomnenuu HA030pHOU Hcaio0wl OdbHel-
uee 006xcanosanue cyo0eoHblx NOCMAHOBIEHUN U, eCIU B03MOIHCHO, - 8 KaKUe cyobl?

3amaua 3
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Pemennem oGmacTHOTO Ccyna yaoBIeTBOpeHO 3asBieHne Muxaiinosa O.B. 06
OCTIApMBAHWKM HOPMATUBHOTO MPABOBOTO aKTa MPEICTABUTEIHLHOTO OpraHa rocyaap-
CTBEHHOM BJIaCTH OOJIACTH.

Pemienne He ObUIO 00XaTOBAaHO B KAaCCAIMOHHOM MOPSAKE M BCTYHWIO B 3a-
KOHHYIO CHITY.

B xaxoii cyo mooscem 6vimo nooana Haozopuas dxanoba?

B cnyuae omkasza 6 yooenemeopenuu HA030pHOU HCanobvbl 603MOHCHO JiL OAb-
Helluiee 00#cano8anue cy0eOHbIX NOCMAHOBNEHUN U, eClU B03MOJNCHO, — 6 KaKue
cyowt?

3anava 4

Pemennem o6nacthoro cyna [lerpoBy C.B. oTka3aHo B yJOBIETBOPEHUU 3asB-
JeHust 00 ocnapuBaHUK HOPMATHUBHOTO MPABOBOTO aKTa MPEACTAaBUTEIBHOIO OpraHa
roCy/IapCTBEHHOM BJiacTU 00JIaCTH.

CynebHas Kosuierus mo rpaxaanckuM neiam BepxoBuoro Cyaa PO, paccmot-
peBLIas AeJI0 B KACCALIMOHHOM NOPSAJIKE, PEIICHHE OCTaBUIIa 0€3 U3MEHEHUS.

beictpoB E.I'., He yuacTBOBaBIIMI B Jee, MOAAN HAJ30PHYIO Kajlo0y Ha BbI-
HECEHHBIE MO ey CyneOHbIe TOCTaHOBICHUS.

Bnpaese nu bvicmpos E.I'. 0b6ocanosame smu nocmano8ienus 8 nopsioke Hao-
3opa?

Ecnu enpase, mo 6 kakoti cyo on 0o/dicer nooasams HAO30PHYIO HCAN00Y U KaK
eMy nHocCmynams 8 clyuae OmKa3a 8 y0081emeopeHuU Hcaioowl?

3agaya 5

PemennemM cyna mpousBeneH pas3ziesl UMYIIECTBa, HAKUTOTO B Opake, MEXIy
BacuibeBoit M.@. u KynbkoBeiMm E.A.

Ortenr otBeTumIlbl - TuModeeB A.A. obpaTwiicsa B Cyl1 HAI30PHONM MHCTAHIIUH C
HaJ[30pHOM kan000H, B KOTOPOM OH MPOCUI OTMEHUTh PEIICHUE Cyaa MO TeM OCHO-
BaHUAM, YTO OHO HAapylIaeT mpasa ero gouepu BacunbeBoit M.®D. u cblHA, KOTOPBIN
OCTaBJIEH MpPOXKMBATh C MAaTEPbIO, MOCKOJIBKY Ha JOJIO0 JOYEpPH BBIJIEICHO MEHEe
LIEHHOE UMYILECTBO, YEM Ha JIOJII0 €€ OBIBIIEro CyInpyra.

Bnpase 1 Tumogpees A.JI. obxcanosamos smo oanHoe peuteHue 8 nopsoKe Hao-
30pa?

Kaxkoe pewenue oonxcrno 6vimo npunsamo no amoti sxeanobe 6 cyoe Ha030pHOU
uHcmanyuu?

Tema 26. IlepecMoTp cy1eOHBIX MOCTAHOBJIEHHUI 0 BHOBb OTKPbIBIIUM-
csl 00CTOATEIBLCTBAM

3anada 1

CepoBa ILIO. oOpatunace B cyn C 3asBICHHEM O IMEPECMOTPE IO BHOBb
OTKPBIBILIUMCS OOCTOSITENIbCTBAM PELIEHUS MHPOBOTO CYIbH O pa3jeie COBMECTHO
HaXUTOr0 UMyIllecTBa. B 000CHOBaHUE 3asBIEHUSI OHA COCJIANIaCh HA TO, YTO yKa3aH-
HBIM PEIIEHUEM O pa3jiele COBMECTHO HAXKUTOTO B nepuoji Opaka ¢ Koznesnuem A.K.
MMYIIECTBA U3 COCTaBa 3TOr0 MMYILECTBA ObLI MCKIIIOUEH 3allaCHOM JBUTATENb K aB-
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TomMoOmIto «OKuryam» BBUAY €ro OTCYTCTBHS B HaType. BrnociencrBum 3T1oT ABura-
Tenb ObLT 0OOHapyxeH B rapaxe orBetunka. Ceposa IL.IO. cumrana, yTo mojgoBHHA
CTOMMOCTH JBUTATeNs NOJKHA ObITh B3bickaHa ¢ KozneBuua A.K. B ee momnb3y. B
CBSI3M C 3TH OHA OOpaTWiach B CyJ C 3asBJIEHUEM O IEPECMOTpE Jella 10 BHOBb
OTKPBIBILIUMCS OOCTOSITEIbCTBAM.

OmnpenesneHneM MUPOBOIO CyJIbH PELICHUE Cyla O Pa3/ielie COBMECTHO HaKH-
TOTO MMYILECTBA OTMEHEHO MO BHOBb OTKPBIBIIMMCS OOCTOSITENILCTBAM M 3TUM K€
onpeaenenueM 3a Ceposoil I1.FO. mpusHaHO npaBo COOCTBEHHOCTH Ha IOJOBHHY
JBUTATEISL.

Kaxue owubku Ovinu oonywenvl npu paccmompenuu 3as1671eHus?

3anaua 2

Pemenuem cyna ot 15 gexa6ps 2002 r. baysp E.C. O6but0 0TKa3aHO B HICKe 00
yCTaHOBJICHHH OTIOBCTBa BopoObsamHOBa M.M., B oTHOmeHun cwviHa baysp E.C.
Cepres 3 ssuBaps 2002 r. poxxaeHuUs.

B mapre 2003 r. baysp E.C. oOparunach B CyJl ¢ 3asiBI€HHUEM O MEPECMOTPE
pemenus cyaa ot 15 gexadbps 2002 r. mo BHOBb OTKPBIBIIMMCS 0OCTOSITEILCTBaM. B
000CHOBaHUE CBOETO 3asBJICHHS OHA yKasalla, 4TO Mociie IpUHATHS pemienus Bopo-
ObssHUHOB .M. cTan mpuxoauTh K HEW JOMOM, MOKYIAaTh CbIHY OJIEXKAY, UTPYLIKH,
TYJISITh C HUM, XOJIUTh K COCEISIM U TOBOPUTHh UM, 4TO Cepreid — €ro CblH U MOXO0XK
Ha HEro, OJHAKO OTIOBCTBO OH MpHU3HABAaTh HE XOYET, IOCKOJIbKY cOOMpaercs xe-
HUTKCS HA CBOEH cocykKuBHIlE, HO chbiHy U baysp E.C. momorars Oyzer.

B 3asBiennn yka3bBajaoch, 4TO BCE M3JI0KEHHBIE 00CTOSATEIHCTBA MOTYT OBITh
MIOATBEPKIAEHBI CBUIETEIBCKUMH TOKa3aHusIMHU cocenel, noapyru E.C. bayap, co-
ciyxuBiia Bopoobsitnunosa .M.

PaifonHbIi1 Cy, paccCMOTPEB 3asBJICHUE IO BHOBH OTKPBIBIIUMCS OOCTOSITEIIb-
CTBaM, OTKa3all B epecMoTpe peueHus ot 15 nexadps 2002 r.

lIpasunvno 1u nocmynun cyo? B kakom npoyeccyanvnom nopsioke baysp E.C.
MOdKICem 3auUmums npasa c60e2o CoblHa?

3amaua 3

Pemennem paitonnoro cyna ot 7 mast 2002 r. mexay I[lerposoit A.Il., boopo-
Boit W.II. u Bacunbsepoit K.I1. Obu10 pa3zneneHo uMyIiiecTBo, KOTOPOE OCTaNIOCh MOCIIEe
cMmept ux otua BacunweBa I1LA. 11 aBrycra 2002 r. B pailOHHBIN CyJl TTOCTYITHAJIO
3asBiieHue oT BacuibeBon K.I1. 0 mepecMoTpe 1aHHOrO pelieHus 1o BHOBb OTKPBIB-
muMcsi 00cToATeNnbCTBaM. B 3asiBeHun ykasbsiBanioch, uto BacunbeBoit K.II. crano
M3BECTHO, YTO OTEL] HEOJHOKPATHO BBICKA3bIBAJI JKEJIAHUE 3aBELIATh BCE CBOE HMMY-
LIECTBO €M, TaK KAK OHA MOCTOSIHHO yXa)XMBaJIa 32 HUM JIO CAMOW €r0 CMEPTH, IIPO-
’KUBaja ¢ HUM. B Oymarax oTiia, mocie Toro Kak ObII0 BEBIHECEHO PEIICHHE O pa3Jee
HACJIEJICTBEHHOTO MMYIIECTBA MEXay BceMH gouepbmu, BacunbeBoir K.II. ObL10
HaWJICHO HaJJIeXkalle yI0OCTOBEPEHHOE 3aBEIIaHNUE OTIA, B KOTOPOM BCE CBOE UMYLIE-
CTBO oTeIl 3aBenian eil. B cBs3u ¢ atum Bacunbera K.I1. u oGpaTumnace B cy.

Kaxk oonoicen nocmynums cyo?

3amaua 4
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Xo6oroBa M.II. o6parunacek B [Ipesunuym BepxoBuoro Cyna PO c 3asBneHu-
€M O MIEPECMOTPE MO0 BHOBb OTKPBIBIIUMCS 00CTOsITENIbCTBAM onpezenenus [Ipesuan-
yMa Mo Jelly MO UCKY O MPU3HAHUU CAETKU KYIUTH-TIPOJaXH KBApPTUPBI HEJCHCTBH-
TEJIBHOU KaK MPUHATOTO B PE3YJIbTATE CyA€OHOM OLINOKH.

Hmeromces u ocHoganus 05 nepecmompa no 6H08b OMKPLIGUUMCSL OCHOBAHU-
AM 8 OaHHOM ciyyae?

3amaua 5

Mocksun W.T. obpatuiicsi B pallOHHBIA CyJ C 3asBJICHHEM O MEPECMOTPE CYy-
NeOHOTO pelIeHUsl 0 BHOBb OTKPBIBIIMMCS OOCTOsITENbCTBAM. B 3asBienun Mock-
BuH W.T. yka3zan, uto on oOpamancs B Koucrurynmonnsiii Cya P® c 3asBnenuem, B
KOTOPOM IIPOCHUJI IPU3HATh HEKOHCTUTYIMOHHBIM 3aKOH, IPUMEHEHHBIN CYJIOM IIpU
paspeuiennu ero aena. Koncruryuuonusii Cyn PO npusHan HE COOTBETCTBYIOIIUM
Koncturyruu PO nanubiif 3akoH. YKa3zaHHOE 00CTOSTENHCTBO SBISETCS, IO MHEHUIO
MockBuHa I.T., BHOBb OTKPBIBIIUMCS, UTO SIBJIIETCS OCHOBAHUEM I IEPECMOTPA B
nopsike . 42 I'TIK PO.

Kax oonorcen nocmynumu cyowvsn? Hmeromces au ocHoganusi 01 nepecmompa
1O 6HOB8b OMKPBIGUIUMCSI OCHOBAHUSM 8 OGHHOM cyyae?

Tema 27. UcniosiHUTEILHOE IPOU3BO/ICTBO

3agaya 1

Cynps EpmauyBkmHa M.M. paiionHoro cyaa Taimomckoro paitoHa Mo-
CKOBCKOM 00JacTH BbIHEC/a CyJeOHBIA MpuKa3 o B3bickaHuUU ¢ EpodeiineBa A.A.
18000 py6. B mosp3y OBunHBI M.B.

OBunHa M.B. oOpatuiics B ciayxO0y CyneOHBIX MPUCTaBOB IO MECTY CBOErO
KHUTEIBCTBA C TPeOOBAHUEM MPOU3BECTH NMPUHYIUTEIBHOE HCIOIHEHUE CYIeOHOTO
npuKasa.

CyneOnbiii npucraB-ucnoianutens [lerpos J[.A. orkazan OBuune M.B. B npu-
HATUU CyJeOHOTO TMpHKa3a K HMCIOJHEHHIO, COCIABIIUCH, YTO MOXET HCIIOJTHHUTH
TOJIEKO UCTIOTHUTEIbHBIH JIHCT.

Kaxue owubku oonywenvi 8 npedvasieHuu u 6 npuHAMuUU UCNOJHUMENbHO2O
O0oKymeHma K ucnoanenuro? Kaxue 00KymeHmbl A1A10MCA UCNOJHUMENbHLIMU?

3agaya 2

Menununckuii BeiTpe3Butens Y B/l r. BockpeceHncka oOpaTuiics B cyJ € Ka-
n000# Ha ACUCTBUS CyAeOHOTO MPUCTABA-UCIIOJHUTENST AHJIPOHOBCKOTO A.M., BO3-
BpaTUBIIEr0 O€3 UCIOJHEHUS HUCHOJHUTENIbHBIE HAJIUCHA HOTApUYCa O B3bICKAHUU
OIUIaThI yCIyT MenBbiTpe3BuTens. CyaeOHbIN MTPUCTAB-UCTIONHUTETh AHIPOHOBCKUN
A.M. x)ano0y He npu3Hajl, NOSICHUB, YTO UCIOJHUTEIbHAS HAJIMKUCh 32 YCIYTU MEJI-
BBITPE3BUTENS, YIOCTOBEPEHHAS] HOTAPUYCOM, HE SIBJISETCS MCIOJHUTEIBHBIM JIOKY-
MEHTOM.

Kaxkoe pewenue oonoicen svinecmu cyo?

3amaua 3
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Homxuuk [IsmmaeBckuit A.A. 00paTuics B CyJI ¢ KaioO0i Ha TeUCTBUS Cy1e0-
Horo npuctaBa HaymoBruua C.A., B3BICKaBIIETO C HETO MCIIOTHUTENbCKUN cOop. JKa-
100y IlputaeBckuii A.A. MOTHBHPOBAJ TEM, YTO MCIOJIHWJI UCHOJHUTENBHBIA TOKY-
MEHT JOOPOBOJIBHO MO UCTEUEHHUH JIECATH THEW CO JHS BBIHECEHHUS MOCTAHOBJIEHUH O
B0O30Y>KJIEHUH UCIIOJTHUTEIBHOTO IPOU3BOCTBA.

Cyn ynosnerBopui xkano0y [1eimaeBckoro A.A. v npu3Hai JeHCTBUS CyAeOHO-
ro MPUCTaBa-UCIOJHUTENS O B3bICKAHUU UCTIOHUTENIBCKOr0 cOOpa HE3aKOHHBIMHU.

IIpasunvroe nu pewenue gvinec cyo? Kaxou npedycmompern cpox 0151 006po-
80JIbHO20 UCNOIHEHUS?

3angaya 4

CyneOnbiii mpuctaB-ucoaHuTeNb CKpeITHBIA AWM. 22 Mast U3bsil UMYIIECTBO
nomxauka KabanoBa M.U. u 24 mas 2005 . nepenain ero Ha xpanerne B OO0 «Xpa-
Hutenb». 26 mast 2005 r. CkpoiTHbld A.W. poBesl ONKUCh U3BATOIO UMYILIECTBA, a 27
Mas 2005 r. HaJmOXKUJI Ha HETO apecT.

Kakue owubku oonywenvr cydebnvim npucmagom-ucnoanumenem? Kaxk
NPOUCXO0UM HATLONHCEHUE Apecma Ha UMYUIeCmEo 00NN CHUKA?

3amaua 5

CyneOnbiii npuctaB-ucnoysinurens CamosneroB B.B. Bo3BpaTui B3bICKaTelnio
UCTIOJIHUTEBHBIN JIUCT 110 IPUYMHE HEBO3MOXHOCTHU B3bICKaHUs. Pemenue Camone-
toB B.B. MoTuBHpOBan temM, 4to B npouecce Po3picka umyniectBa pommkHuka OO0
«Habmronarens» yaanoch yCTaHOBUTH TOJIBKO MPUHAJUIEKAIINE TOJDKHUKY KOCMUYE-
CKUE CITyTHUKH, HAXOJIALINECs Ha T€OCTallMOHAPHON OpOMTE, HAJOKUTh apecT Ha KO-
TOpBIE, 10 MHEHHIO Cy/1eO0HOTO MPUCTaBa-UCIIOIHUTENS, HE MPECTABIAECTCS BO3MOXK-
HBIM.

CamoneroB B.B. oGxanoBan nelcTBus CyneOHOTO MPUCTaBa-HCIIOMHUTENS B
CyX.

Kaxkoe pewenue oonoicen npunsimo cyo?

3amaua 6

Jomwkuauk JlumonoB H.b. 006>xanoBain nmocraHoBjIeHUE CyJeOHOTO MpUCTaBa 3e-
nenckoro O.U. o HanoxeHuu apecta Ha akuuu, KotopsiM Jlumonos H.b. 6b11 odanu-
YeH B MpaBax roJIOCOBaHUA JaHHBIMU akiuu Ha oOuieM coopanun OAO «HHH» u
IIOJIy4YEHUS TUBUJICH/IOB.

Cyn ynosnetrBopui xanooy Jlumonosa H.b. u nmpusHan mocranoBieHue cyieo-
HOT'O IIPUCTABA-UCIIOJHUTENS HE3aKOHHBIM.

IIpasunvroe nu peureHue gvinec cyo?

3amada 7

CyneOHblil mpucTaB-ucnonHuTenb YronbHukoB I1.B. 15 asrycrta 2005 r. Hano-
xun apect Ha npuHaiexamue OAO «Hedterazsueproatom» akuuu. 16 aBrycra
2005 r. cyneOHbI MPUCTaB-UCHONHUTENL YTOiabHUKOB [1.B. camocTosiTensHo orie-
HUJI apecToBaHHbIe akMK U 18 masg 2005 r. nepeaan ux Ha IPoOHAKY.
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Kakue owubku oonywenwvt cyoeonvim npucmasom? Kakx ocywecmensemcs
OYeHKa UMYWecmea 00JIHCHUKA U e20 npooaxca?

Tema 28. BHecyaeOHbIe ()OPMBI 3aIIMTHI M OXPaHbI IPAKIAHCKHUX IIPaB

3agayva 1

Prikos I1.C., npoxxuBaromiuii B r. benropone, 21 mast 2004 r. oopatuiics k Cep-
reeBy H.A., HoTapuycy, 3aHUMAIOMIEMYCsl YaCTHOW MPAKTUKOM, C TPOCH0Oi O BhIayue
€My CBHJCTEIHCTBA O MpaBe Ha HACJEJCTBO IO 3aKOHY, OTKpBIBIIEECS 5 mekadps
2003r.

Horapuyc Ceprees H.A. oTka3an B COBEpLIEHUH TAHHOTO HOTAPUAIBHOTO JEH-
CTBUAI.

Obocnosanvl i delicmauss vomapuyca? Kaxos nopsaook evloauu ceudemensb-
cmea o npage Ha Hac1eocmeo?

3anada 2

K noTapuycy, 3aHMMarONIeMycsi YaCTHOM MPaKTUKOM, oOpaTuiiach AUPEKIIUS
Hayunoit Oubnuoreku um A.M. T'opbkoro ¢ npocb00i COBEPIINTH UCIIOJTHUTEIBHYIO
HAJIUCh HAa B3bICKAHUE B JECATUKPATHOM pa3MEpe CTOMMOCTH HEBO3BPAIEHHBIX
KHUT CTYJIEHTOM 5 Kypca ¢uionoruueckoro gaxkynbrera Mensenesa O.11.

Kax oonoicen nocmynums nHomapuyc?

3anaua 3

®enoror C.H. pemmn npogaTe mpuHAATICKAIINN €My Ha IpaBe COOCTBEHHOCTH
nom llerpocsny C.X. [Iponasen mpoxuBaeT B paloHE AEATEILHOCTH HOTapUAIbHOI
KOHTOpPBI Ne 7, MOKyIarelib - B palloHe IESITEIbHOCTH HOTapUalbHOM KOHTOPBI No 2 T.
Mocksel. @enoroB C.H. u Ilerpocsn C.X. sSBUIKMCH K HOTApUYyCy HOTAPUAIBHOU
KOHTOpPBI Ne 2 ¢ mpocb0oi yI0CTOBEPUTH JOTOBOP KYIUIH-IpoJaxu aoma. Hotapuyc
YJIOCTOBEPHII TAHHBIN JOTOBOP.

Hmeromes nu napyuwieHus npasul yOocmogeperust cOenok?

3amaua 4

B mecTHy10 agMuUHUCTpaIM0 00paTUITUCH C TPOCHOON COBEPIIHUTH CIIEIYIOLINE
HOTapuajIbHbIEC IEHCTBUS:

a) AnemmH M.M. - 3acBHIETENHCTBOBATh BEPHOCTh KOMHUHU C JUIIIOMa 00
OKOHYAHUHU BY3Q;

6) PakoBuu A.M. - BbIIaTh CBUETENHCTBO O MPABE HACIEIOBAHUS HA UMYIIIE-
CTBO, OCTaBIIIEECS TOCJIE CMEPTH JKEHBI;

B) Ilponckuii A.P. - 00 y10oCTOBEpEHNH 3aBEIAHMS;

r) MuTtioxun B.T. - 00 yaocToBepeHrnH I0roBOpa O MPEAOCTaBICHUU B Oec-
CPOYHOE TIOJb30BaHUE 3€MEJIFHOTO yJYacTKa JAJisi CTPOUTENHCTBA JOMa Ha MPaBe 4acT-
HOM COOCTBECHHOCTH,

n) Canderkun P.C. - 0 nepenaue rpaxaanuny boopoy E.A., npoxuBarole-
My B KaueCcTBE HAaHUMATEIs B €ro JOME, MUChbMEHHOTO MPEAYNPEKIACHHUS O HE00XO0-
JUMOCTH B TE€UEHHUE JIBYX MECSIIEB OCBOOOAUTH KBAPTHUPY.
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Moowcem nu enasa mecmnol AOMUHUCMPAYULU COBEPULUMD YKAZAHHbIE HOMAPU-
anvHble oeticmeus?

Tema 29. OcnapuBanue pelieHU TPETEHMCKUX CYA0B U BblJa4ye UCIOJIHU-
TeJbHBIX JIUCTOB 10 UX MCIIOJTHEHHIO

3amaua 1
Onpedenume no08eOOMCMBEHHOCb CLeOVIOWUX Oel, B03MOJNCHO JIU UX
paccmompenue mpemeuckum cyoom:

1) MEX]Ly JBYMs aKIIMOHEPHBIMU OOILECTBAMU O BBIOJIHEHUU YCJIO-
BUI JOTOBOPA apeH/Ibl IOMELICHUS;

2) Mexnay IlerpoBeiM B.B. u opranuzanueit «BAC» o BoccTaHOBIIE-
HUU Ha paboTe;

3) mexay neyms wieHamu JKCK o mopsigke monp30BaHUS 1MOJCO0-
HBIM IOMEILEHUEM;

4) Mexay ObIBIIMMU cynpyraMu CeMEHOBBIMU O pa3Jiesieé COBMECTHO
HaKUTOr0 MMYLIECTBA B IIEPUOJI OpaKa;

5) MeXIy poauTensaMu mectuietnero Jlennca Kasepruna no Bonpocy

0 TOM, C K€M U3 poAuTeseit OyneT NpoKuBaTh peOCHOK MOCie pac-
TOp>KeHus Opaka.

3anaua 2

Aobpamona T.II. o6parunace B cyn ¢ uckom k Adpamony I'.M. o pacTopxenun
Opaka, B3bICKAaHUHM aJTUMEHTOB M pPa3jielie COBMECTHO HAXUTOTO MMyIiecTBa. AGpa-
MoB ['.11. Bo3pakan mpoTUB pacCMOTPEHUS Jieia B CyIe OOIIei IOPUCAUKIINN, CChLIa-
SCh Ha TO, YTO MEXIAY HUM U HCTHIICH paHee ObIJIO JOCTUTHYTO MMCHMEHHOE COTJa-
HIEHUE O Mepeade Jieja Ha pa3pelleHne TpeTeiickoro cyaa. Ha atom ocHoBaHUU OH
IIPOCUJI CyJl OCTaBUTH 3asBieHUE 0e3 paccmorpenus. Cyapsi ¢ JOBOJAMU OTBETUMKA
corjacwicsl U OCTaBMWJI 3asBieHue 0e3 paccmorpenus. Mcruna obxanoBana omnpeje-
JICHHUE CyJa IEpBOU UHCTAHIUU.

lpasunvrno nu nocmynun cyovsi npu pacCMompeHuy Xxo0amaicmea omeemyu-
ka? Kak donxcen nocmynums eviuiecmosujuti cyo?

3anaua 3

[TaBnos H.II. 3akmoumn goroBop ¢ OO0 «TexHONOIKKC» HAa YCTAHOBKY CH-
CTeMbI 0€30MacHOCTH B CBOEH KBapTupe. B 10roBOpe CTOPOHBI ONpEAeNnuiiu, YTO B
cily4ae BO3HUKHOBEHHS CTIOPOB OHH OyAyT pa3pemiaTbcsi TPETEHCKUM CYIOM.

[Tocne BemomaeHus pador IlaBmoB H.II. Bemmmatmm OOO «TexXHOIOMKHCH
TOJBKO YacTh 00YCIIOBJICHHON JIEHE)KHOW CyMMBI, CChUIAsICh HA MPOCPOUKY MOCTaBKU
000py1I0BaHUS U CPOKU €70 MOHTAXKA.

Cnop ObLT pacCMOTPEH TPETEUCKUM CyJ0M, 00Opa30BaHHBIM B COCTaB TPEX CY-
ne. PaccMoTpeB oOcrtosTenbeTBa Aena, cyn ynoiaerBopuil uck OO0 «TexHomno-
TOKUCY.
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Moe nu 6vimb danmblil cnop nepedan Ha paccmompeHnue mpemeuckozo cyoa?
Kax obpaszyemcsa mpemeitickuti cyo? MoocHo au ocnapusams peuierue mpemeucko2o
cyoa u no Kakum OCHO8AHUAM?

3anada 4

OAO «Cygnoxoanas kommnanus «BomKckoe mapoxoAcTBO» 00paTUIIOCh B CY/I C
xonararictBoM 00 otmeHe pemeHuss MAK npu TIIIT P® o B3bICKaHMM JTEHEXKHBIX
cymM B noab3y 3A0 «Pyapycy». 11lo MHEHHUIO 3asiBUTENSA, PELIEHUE NIPUHATO C HApY-
menuem komnereHuun MAK npu TIIT P®. [1pu 3akmtouenun norosopa ¢ 3A0 «Py-
apyc» He ObUIO C/IeNTaHO OTOBOPKHU MO TMOBOJy TOTO, YTO B CIIy4ae BO3HHUKHOBEHUS
cropa, BeITeKaromiero u3 ganuoro gorosopa, MAK mnpu TIIII PO siButcst opranom no
PAaCCMOTPEHHUIO CIIOpA.

B norosope 6b110 3aMKCUPOBAHO, YTO BCE CHOPHI U PA3HOTJIACHUS MOJJIEKAT
PacCCMOTPEHUIO B apOUTpakHOM Komuccuu T. MockBbl. Kakoi-mubo mepenvcku uin
oOMeHa MHEHUSIMH, CIOCO0aMHU, MPEAYCMOTPEHHBIMU 3aKOHOM, MO BOMPOCY apOUT-
paxxHoro cornamenus o nepenadye cnopa B MAK npu TIIIT P® B nene ner. O0e cro-
POHBI IPUCYTCTBOBAIN HA PACCMOTPEHUU J€a B TPETEHCKOM CY/IE.

lpoananuzupytime crooxcusuwiyrocs cumyayuro. Kax 3axnouaemces apoumpasic-
Hoe coznauienue? lIpooymatime obcmosmenbcmea, ¢ KOMOPLIMU MONCHO C85A3aNb
peuwerue eonpoca o komnemenyuu MAK npu TIIII PD.

3agaya 5

[To pemenuto MKAC npu TIIIT P® 3aBon «3mepurensy 00s3aH BBHIILIATUTH
000 «Owmerarex DnexkrpoHuke [ M6X» cymMMy OCHOBHOTO JI0JITa U CYMMY B BO3Me-
IeHNE apOUTPaKHBIX PACX0JIOB U M3JepkKeK ucTia. 3aBon «3mepuresnsy oopatuics
B MOCKOBCKUI TOPOJICKOM CyJ C XOJIaTalicCTBOM 00 OTMEHE 3TOr0 PEIICHHUS, YTBEP-
KJas, YTO MEXIY CTOPOHAMM KOHTPAKT HE 3aKIHOYaJICS, €ro MOJJIMHHUKA HET, ap-
OUTpa)KHOE COIJIAIIEHUE MEXKIY CTOPOHAMH HE 3aKIII0YAJIOCh, PELIEHUE Cy/Ja BbIHE-
CEHO Ha OCHOBE MOJIJIOKHBIX IOKYMEHTOB.

MOCKOBCKHI TOPOJICKON CYJ YIOBJIETBOPUJ XOAATaWCTBO, OTMEHUI PELICHUE
MKAC npu TIIII PO, yka3aB, yTo OpH pacCMOTPEHUH JeNa B TPETEUCKOM CyAE HE
ObLIM MOATBEPKJIEHbI OCHOBAHUS TPAXIAAHCKO-IPABOBOW OTBETCTBEHHOCTH 3aBOJIa
nepeng OO0 «Omerarex DnekTpoHrke ['MOX» U 4TO UCTIOJIHEHUE Ha3BaHHOTO pellie-
HUS MPOTUBOPEUYUT IMyOInuHOMY TIOpsiiKy B Poccuiickoit deneparuu.

B kaxux ciayuasx 603mooicna ommena pewenus mpemetickozo cyoa? Obs3aHvl
JIU CIMOPOHBL NPeOCMABisimb MPEemeticKoMy Cy0y MOJbKO OPUSUHAbL OOKYMEHMO8?
K uveii komnemenyuu omnocumcs peuieHue 60npoca 0 mom, COCMosIU I CMOPOHbl
8 002080PHBIX OMHOUWIEHUSX, U BO3HUKIO JIU Y OMBEMUUKA 2PANCOAHCKO-NPABOBOE
oos13amenvbcmeo neped ucmyom? 4Ymo noHumams no0 mepmMuHoM «nyOIUYHBLU NOPSL-
ook Poccuiickoti @edepayuur?

Tema 30. IIpou3BoACTBO 10 Ae1aM € y4aCTHEM HHOCTPAHHBIX JIHI]

3amaua Nel
Onpeoenume noocyoOHOCHb CLeOVIOWUX Kame2oputl 0eJl.
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a) Mo UCKY rpaxaanuHa Poccuiickoil @eaepanuu k rpaxaannny dpanuuu o
IIPU3HAHUN HEJAEHUCTBUTEIBHBIM J0TOBOPAa KYIUIM-IPOJAXKH, 3aKIOYEHHOIO0 Ha Tep-
puropun Poccuiickon @enepanuu;

0) no ucky rpaxnanuHa KHP k poccuiickomy rpaxkJaHuHy O IpU3HAaHUU He-
JNEHUCTBUTENBHBIM JIOrOBOpPA apeHAbl NOMEUIEHUs, HAXOIALIErocs IO aapecy: T.
bnarosenienck, yn. OctpoBckoro, 1. 2;

B) 1o ucky Areesoil T.b. k AreeBy JLII., npoxusatomum B CIIA, o pactop-
KeHUU Opaka.

3anaua 2

Jlarapx M., nmpoxkuBasi Bo @panumu u Oyayuu TrpaxaanuHoMm DpanHiuwy,
MPEABSIBIII UCK O PACTOp)KEHUHU Opaka U paszjene uMmyinecTBa k rpaxaanke PO Koaa-
nesoit H. B TpuOynain 6omnbmioit nacranmuu Bo @panmuu. Kosanesa H. mocne daxTu-
YECKOro pacnaja ceMbH nepeexana xuTb B MockBy. Ciop Mexly CynpyraMu BO3HUK
1o noBoay kBapTupsl B [lapmxke u naum B [logMockoBbe, MPpUOOPETEHHBIX 3a BpeMs
COBMECTHOMW JKHU3HU.

Kaxk paspewums 6oznuxuwiue npoyeccyanvuvle 60npocwt?

3amaua 3

B paitonHslif cyn mocTtynuiao cyjneOHOe MopydeHHe oT TpuOyHaja mpoiiecca
(bpanirysckoro cyna oOiiel FOPUCIUKIIMN MEPBOM MHCTAHIIMU) ¢ TIPOCHOON IOIpPO-
cuth rpaxaannHa Jloponnna E.M., kotopsii sBisiics ceuaerenem JATII, nmpoucmen-
miero B [lapuke, B CBSI3U € KOTOPBIM cervac npeabsaBicH UcK B0 @panuuu. [lopyue-
HHE OBLIO COCTABJICHO Ha (PPAHITY3CKOM SI3bIKE U COACPIKAJIO MPOCHOY MPOU3BECTH
JIOTIPOC CBUAETENS W O(QOPMUTH TPOLIECCyaTbHBbIE TOKYMEHTHI B COOTBETCTBHH C
(bpaHIly3CKHM MPOIECCYaTbHBIM 3aKOHOAATENHCTBOM. K TOpYyYEeHHIO MpuUiIarajivch
cootBercTByromue crarbu ['TIK @panmnum.

Kaxk oonorcen nocmynums poccutickuti cyo?

3anaua 4

B poccuiickuii Cy MOCTYNUIIO XOAATAUCTBO O NMPUHYAUTEIBHOM UCIOJIHEHUU
pemenus Beicokoro cyna AHriuu. YKa3aHHBIM PEIICHUEM ObLI YJOBIECTBOPEH MCK
Jlexnepa /. k ABapoBy C.II. o B3bickanuu 20 ThIC. PYHTOB CTEPIIMHIOB B KaueCTBE
BO3MEIIEHUs yliepOa, MPUYUHEHHOTO uMyIecTBy. [Ipu uccienqoBaHuu NMpUIIOKeH-
HBIX K XOJATalCTBY JIOKYMEHTOB POCCHUHCKHI Cyj OOHApy»X i, 4YTO B JOKYMEHTax
OTCYTCTBYIOT JOKA3aTEJIbCTBA CBOEBPEMEHHOIO M HAJJIEXKAILETO M3BEIICHUS OTBET-
YyKa O BPEMEHU U MECTE PACCMOTPEHUS Aena.

Kaxk oonorcen nocmynums poccutickuti cyo?

HOPMATHBHBIE, IIPABOIIPUMEHUTEJIbHBIE AKTBI 1 JIMTEPATYPA

HopMaTuBHBIE aKTHI
1 Konsennus ot 07.10.2002 «O npaBoBOK NOMOIIM U IPABOBBIX OTHOIIIE-
HUSIX 110 TPaKJaHCKUM, CEMEMHBIM M YTOJIOBHBIM sienam» (Kumnnes).
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Konsenius ot 22.01.1993 «O npaBoBoii TOMOIIU U TPABOBBIX OTHOIIIE-
HUSX I0 TPAXKJIAHCKUM, CEMEINHBIM U YTOJIOBHBIM Aenam» (MUHCK).
Konsenuus ot 16.09.1988 «O ropuciukuuy U NpUBEACHUU B UCIOJIHE-
HUE CYACOHBIX PEIICHUH MO TpakKAaHCKUM M KOMMEPYECKHM Jeiiam»»
(JIyrano).

Konsennua ot 18.03.1970 «O monydeHuH 3a TpaHULIEH TOKA3aTEIbCTB
MO TPakIaHCKUM WJIM TOProBbIM Aenam» (I'aara).

KonBennus or 27.09.1968 «Ilo Bompocam HOPUCAMKLMM W TPUHYIH-
TEJIBHOTO MCIIOTHEHUS CYJIeOHBIX PEIICHUN B OTHOIICHUH I'PAXKJAHCKHUX
U KoMMepueckux criopoB» (bproccens).

Kounennus ot 07.06.1968 «O06 uHbopMay OTHOCUTEIBHO WHOCTPAH-
HOTO 3aKOHOJAaTeNbCTBaY (JIOHIOH).

Konsennus ot 15.11.1965 «O Bpyuenuu 3a rpaHuiieil CyJeOHBIX U BHE-
CyIeOHBIX JOKYMEHTOB TIO TPaXJTaHCKUM WM TOPTOBBIM JI€TIaM)
(I"aara).

Koneenuus ot 05.10.1961 «OtMmensomas TpeOoBaHUE Jieraln3aluu
WHOCTPaHHBIX O()ULIHATIBHBIX JOKyMeHTOBY (["aara).

Konsennusg ot 10.07.1958 «O npu3HaHUM U NPUBEICHUN B UCIIOJTHECHUE
MHOCTPAHHBIX apOUTpakHBIX pentennii» (Hpro-Mopk).

Konennua ot 01.03.1954 «Ilo BompocaM TIpakIaHCKOrO MPOIIECCa»
(I"aara).

Konsenmusa ot 04.11.1950 ETS Ne 005 «O 3ammure mnpaB yeaoBEKa U
OCHOBHBIX cB0OOI» (Pum).

Konctutyuus Poccuiickoit @eneparuu ot 12.12.1993.

denepalibHbI KOHCTUTYUHUOHHBINA 3aKOH OT 23.06.1999 Ne 1-®K3 «O
BOCHHBIX cynax Poccuiickon ®enepanum.

denepalibHBI KOHCTUTYUHUOHHBIA 3aKOH OT 17.12.1997 Ne 2-®K3 «O
[IpaButenscTBe Poccniickon denepannm.

denepalibHBIM KOHCTUTYHIMOHHBINA 3aKOH OT 26.02.1997 No 1-®OK3 «O06
YII0THOMOYEHHOM MO MpaBaM 4esoBeka B Poccutickoit denepanuimy.
PenepabHbli KOHCTUTYUHOHHBINA 3aKOH OT 31.12.1996 Ne 1-®K3 «O
cynebHol cucreme Poccuiickoit deaeparum.

deaepalibHBIN KOHCTUTYITMOHHBIN 3ak0oH OT 28.04.1995. Ne 1-®K3 «O06
apoutpaxxubeix cynax Poccuiickoit Deneparum.

®denepanbHbli KOHCTUTYIHOHHBIN 3aKOH OT 21.07.1994 Ne 1-®K3 «O
Koncturyunonnom Cypae Poccuiickoit Denepain.

I'paxxpanckuii konekc Poccuiickoit ®enepannu (Yacth yeTBépTas) OT
18.12.2006 Ne 230-D3.

Oepnepanbbiil 3ak0H 0T 02.05.2006 No 58-D3 «O nopsigke paccMoTpe-
HUs oOpamieHuit rpaxaad Poccuiickoit denepanumy.

®enepanbHblii 3ak0oH 0T 18.05.2005 Ne 51-®3 «O BbeIOOpax nemyTaToB
['ocynapcteennoit Jymbr @enepanbaoro Codbpanusa Poccuiickoit dene-
panum.

Kunuaeiii koaeke Poccuiickoit @eaepanun ot 29.12.2004 Neo 188-D3.
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®epnepanbhbiil 3akoH 0T 27.07.2004 Ne 79-@3 «O rocynapcTBeHHOH Ipa-
XKIaHCKOM ciryx0e Poccuiickoit deneparumy.

®enepanpubiif 3akoH 0T 06.10.2003 Ne 131-03 «O0 00muUX MpUHLIMIIAX
OpraHu3alMu MECTHOTO caMmoyItpasieHus B Pocculickon @enepanum.
®denepanbbiil 3aKkoH 0T 10.01.2003 Ne 19-®3 «O Be160pax Ilpe3unenrta
Poccuiickoint @enepanum.

®enepanbHbiil 3aKk0H OT 20.12.2002 Ne 175-03 «O BbIOOpax IemyTaToB
['ocynapcrennoit Jymbl @enepanbroro Cobpanus Poccuiickoit dene-
pauum».

['paxmanckuii mpoueccyalibHbld Kojaeke Poccuiickonn ®denepamuu OT
14.11.2002 Ne 138-®3.

Oenepanbubii 3akoH OT 14.11.2002 Ne 137-®3 «O BBeneHUU B JiCii-
ctBue ['paxkaHckoro mpoueccyanbHOro kojekca Poccuiickont denepa-
AW,

®denepanbHbiil 3akoH 0T 26.10.2002 Ne 127-D3 «O HEcOCTOSATEILHOCTH
(6aHKpOTCTBE)».

@enepanbHblii 3aK0H OT 25.07.2002 Ne 115-®3 «O npaBoBoM monoxe-
HUW WHOCTPAHHBIX TpakJaH B Pocculickoiit denepanym.

®enepanbblil 3ak0H 0T 24.07.2002 Ne 102-P3 «O Tpereiickux cyaax B
Poccuiickon @enepauum.

ApOuTpaxHbIlii nporeccyanbHblii kojekc Poccuiickoit denepannu ot
24.07.2002 Ne 95-D3.

®enepanbHbiii 3aKk0H 0T 12.06.2002 No 67-O3 «O06 OCHOBHBIX TapaHTH-
X U30MpaTeNbHBIX TPaB M MpaBa Ha y4yacTHe B pedepeHayMe rpakaaH
Poccuiickon @enepanum».

denepanbabiid 3akoH 0T 31.05.2002 Ne 63-®3 «O06 agBOKaTCKOW Jes-
TEJIBHOCTH U aJIBOKarype B Poccuiickoit Denepanum.

®enepanbabiii 3aK0H 0T 31.05.2002 Ne 62-D3 «O rpaxknanctse Poccenii-
ckoil denepannumny.

denepanbbiit 3aKk0H 0T 10.01.2002 Ne 7-d3 «O06 oxpaHe okpykaroien
CpeabD».

Tpynooii konekc Poccuiickoin @enepanuu ot 30.12.2001 Ne 197-D3.
Konexc Poccuiickoit denepanuu 06 aIMUHUCTPATUBHBIX ITpaBOHAPYIIIE-
Huax oT 30.12.2001 Ne 195-@3.

['paxxnanckuii koxekc Poccuiickoit ®enepauun (Yacte Tperbs) OT
26.11.2001 Ne 146-@3.

®enepanbhbiii 3akoH OT 31.05.2001 Ne 73-d3 «O rocyaapcTBEeHHOH Cy-
NeOHO-IKCTIEPTHOM nesaTenbHOCTH B Poccuiickoit denepanumy.
Hanoroseiii koaexc Poccuiickoit ®enepanuu (Yacts BTOpas) oT
05.08.2000 Ne 117-@3.

®enepanbHblii 3ak0H 0T 06.10.1999 No 184-03 «O06 00mKX NpUHIKIIAX
OpraHU3alMi 3aKOHOJATENbHBIX (MPEACTABUTEIIBHBIX) U HCIOJHUTEIIb-
HBIX OpPraHOB rocyJapcTBEHHOM BiacTu cyOwbekToB Poccuiickoit dene-
pauum».

199



43

44

45
46

47

48

49

50

51
52

53

54
55

56

57

58

59

60

61

62

63

64

®enepanbHbii 3aK0H OT 12.02.1999 Ne 46-03 «O 3amure npas U 3aKOH-
HBIX HHTEPECOB HHBECTOPOB HA PHIHKE IICHHBIX OyMar.

®enepanbHblil 3ak0H OT 17.12.1998 Ne 188-D3 «O MUPOBBIX CyAbsX B
Poccniickon ®@enepanum».

broxerneiit koneke Poccuiickont @enepanuu ot 31.07.1998 Ne 145-D3.
denepanbHbiit 3ak0H 0T 24.07.1998 No 124-D3 «O06 0CHOBHBIX rapaHTH-
X TIpaB peOeHKay.

denepanbHbIi 3aK0H OT 15.11.1997 Ne 143-D3 «O06 akTax rpakaaHCKo-
IO COCTOSIHHSD.

denepanbHbii 3akoH OT 21.07.1997 Ne 119-®3 «O6 uCMOTHUTEITLHOM
IIPOU3BOJICTBEY.

®enepanbubiii 3akoH 0T 21.07.1997 Ne 118-®3 «O cynebHBIX mpucTa-
BaX».

®enepanbHbiii 3akoH OT 11.03.1997 Ne 48-D3 «O mepeBOJHOM U TIPO-
CTOM BEKCEJE».

Yronosueii koaekc Poccuiickoit @enepannu ot 13.06.1996 No 63-D3.
denepanibHbil 3akoH OT 22.04.1996 Ne 39-®3 «O pbIHKE LIEHHBIX OY-
Mar.

I'paxxnanckuii xoaexc Poccuiickoit ®denepanuu (Yacte BTOpas) OT
26.01.1996 Ne 14-D3.

Cewmeiinbiil kogekc Poccutickoit @eneparuu ot 29.12.1995 Ne 223-@3.
denepanbabiii 3akoH 0T 19.05.1995 Ne 82-d3 «O6 o0O6IIeCTBEHHBIX
00BEINHEHUAX.

I'paxxpanckuii kojekc Poccuiickoit ®enepanuu (Yacth mepBasi) OT
30.11.1994 No 51-@3.

3akon Poccwuiickoit @eneparuu ot 27.04.1993 Ne 4866-1 «O06 obxkaino-
BaHUU B CyJ JCWCTBUI W PEIICHMI, HapylIalonuX IpaBa U CBOOOJBI
TpaKIaH».

3akoH Poccuiickoit @eneparuun ot 11.02.1993 Ne 4462-1 «OcHoBHI 3a-
KOHoaTenbcTBa Poccuiickoit deniepaliii 0 HOTApUaTe.

3akoH Poccuiickoit @enepaunu oT 02.07.1992 No 3185-1 «O ncuxua-
TPUYECKOU MOMOIIY U TapaHTHUSAX MIPaB IPakJaaH MPH €€ OKa3aHUN.
3akoH Poccuiickoit @eaepannu oT 26.06.1992 No 3132-1 «O craryce cy-
neut B Poccuiickon denepanum».

3akoH Poccuiickoit @eneparuu ot 17.01.1992 Ne 2202-1 «O npokypa-
type Poccutickon @enepanum.

3akoH Poccwmiickoit @eneparuu ot 18.10.1991 Ne 1761-1 «O peabunura-
MU KEPTB MOJTUTUUYECKUX PETPECCUIN.

Vka3 Ilpesunenta Poccuiickoit denepannu ot 09.03.2004 Ne 314 «O
CUCTEME U CTPYKTYpe (heliepaabHbIX OPraHOB UCTIOTHUTEILHON BIIACTH.
[Tocranosnenue IIpaBurenscrBa Poccuiickonn @enepanuu ot 22.08.2005
Ne 534 «O npoBeneHNM 3KCIIEPUMEHTA IO CO3JAHUIO TOCYIaPCTBEHHOU
CUCTEMBbI OKa3aHUsl OECIUIATHOW IOPUIUYECKON MOMOILIM MaJTOUMYIIUM
TpaKIaHaM).
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[Ipuka3 Toproeo-npomsinuieHHON manatel Poccuiickon ®enepanuu oT
18.10.2005 Ne 76 «O Pernamente MexayHapOoJHOTO KOMMEPUYECKOTO
apoutpaxkHoro cyja npu ToproBo-npomeliuieHHOW nanare Poccuiickoi
denepanum».

[Ipuka3 I'ennpokypatypsl Poccuiickoit @enepanun ot 02.12.2003 Ne 51
«O0 obecrieueHNH ydacTus MPOKYPOPOB B TIPAXKIAHCKOM CYAOIMPOU3-
BOJICTBE».

[Ipukaz Muntocta Poccuiickoii @enepanun ot 15.03.2000 Ne 91 «O6
YTBEPKIAECHUA METONNYECKUX PEKOMEHAAIMHN M0 COBEPIICHUIO OTHENb-
HBIX BHJIOB HOTAPUAIBHBIX IEHMCTBUM HOTapuycamu Poccuiickoii ®Dene-
pauum».

[Tpuka3z Muntocta Poccuiickoit @enepauun ot 03.07.1998 Ne 76 «O me-
pax 1Mo COBEPIICHCTBOBAHHUIO MIPOLIETyp OOpaIieHus B3bICKAaHUS Ha UMY -
IIECTBO OpraHu3aIldin.

NHCTpyKIMS O MOPANKE COBEPUICHHS HOTAPUAIBHBIX AECUCTBUU JTOJIK-
HOCTHBIMU JIMLIAMH OPTaHOB UCITOTHUTEIBHOM BiacTh oT 19.03.1996.
[TocranoBnenne CoBmuna PCOCP ot 14.07.1990 Ne 245 «O6 ytBep-
KIEHUU WHCTPYKIMHM O MOPSAJIKE U pa3Mepax BO3MEIICHHUS pacXOO0B U
BBITIJIATHI BO3HATPAXCHUS JIUIIaM B CBSI3U C MX BBI30BOM B OpraHbl J0-
3HAHUS, IPEABAPUTEIBLHOTO CIIEACTBUSA, IPOKYPATYPY WU B Cyl (Kpome
Koncturynmonnoro Cyna Poccuiickoit ®enepanuu u apOUTPaKHOTO
cyaa).

Vka3 Ilpesunuyma BepxoBHoro Coera CCCP ot 21.06.1988 No 9131-
XI «O npusnHanuu 1 ucnonHeHun B CCCP penieHuid HHOCTPaHHBIX CY-
JIOB U apOUTpaxkeil».

[Toctanosnenne CoBmuua PCOCP ot 11.03.1976 Ne 171 «O6 ytBep-
xneHuu [lepednst JOKyMEHTOB, [0 KOTOPBIM B3bICKAHUE 33]J0JKEHHOCTH
MPOU3BOJIUTCSI B OECCIIOPHOM MOPSJKE HA OCHOBAHUU MCIIOJHUTEIBHBIX
HAJIIIMCEN OpraHoOB, COBEPIIAIOIINX HOTAPUAIbHBIE JICHCTBUS.

IIpaBonpuMeHUTeIbHbIE AKTHI

[TocranoBnenne Koncturynmonnoro Cyaa Poccuiickoir @enepanuu ot
05.02.2007 Ne 2-IT «ITo neny o mpoBepke KOHCTUTYLIMOHHOCTH TOJIOKE-
Hui crareit 16, 20, 112, 336, 376, 377, 380, 381, 382, 383, 387, 388 u
389 I'paxpaHckoro npoueccyaibHOro kojaekca Poccuiickoit @enepauuu
B CBSI3M C 3allpOCOM KaOMHETa MUHUCTPOB pecryonuku TaTtapcraH, »a-
700aMU OTKPBITHIX aKIIMOHEPHBIX 001ecTB «HimkHekaMckHEDTEXUM» U
«XakacrHEProy, a TAKKe Kano0aMu psijia TPaKIaH».

[ToctanoBnenne Konctutymuonnoro Cyna Poccuiickoit denepanuu ot
20.02.2006 Ne 1-IT «Ilo memy o mpoBepKe KOHCTUTYLIMOHHOCTH ITOJIOKE-
Hus cratbu 336 ['TIK P® B cBs3u ¢ xanobamu rpaxaan K.A.luemuHa,
H.C.HuxonoBa u OAO «HuxHEeKaMCKHEPTEXUM).

[TocranoBnenne Koncrutynmonnoro Cyna Poccuiickoit denepanuu oT
16.07.2004 Ne 15-I1 «ITo nemy o mpoBEpKe KOHCTUTYLUMOHHOCTH YacTH 5
ctaTtbu 59 ApOuTpakHOTO MpolieccyalbHOro kKojekca Poccuiickoit de-
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nepanuu B cBs3u ¢ 3anpocamu ['ocynapctBennoro Cobpanus - Kypy-
taii Pecrmybnuku bamkoproctan, ['yOepraTopa SpocnaBckoit obmactu,
Apburpaxknoro cyna KpacHosipckoro kpas u >kanodamu psijia OpraHuza-
AN U TPOXAAH».

[TocranoBnenne Koncturynmonnoro Cyna Poccuiickonn @enepanuu ot
25.02.2004 Ne 4-I1 «Ilo memy o mpoBepke KOHCTUTYLHOHHOCTH ITYHKTa
10 crateu 75 denepanbHoro 3akoHa «O0 OCHOBHBIX TapaHTHSIX U30Upa-
TEJBbHBIX MpaB W MpaBa Ha ydyacTtue B pedepeHayme rpaxaad Poccuii-
ckoil denepaniny U 4acTh NepBoi yacTu 259 I'pak1aHCKOTro Mmpoleccy-
anpHOTO Kozaekca Poccuiickont denepanuu B CBA3U € 3a1pocoM Bepxos-
Horo Cyna Poccutickoit @eneparum.

[TocranoBnenne Koncrturyunonnoro cyna Poccuiickont @enepauuu OT
27.01.2004 Ne 1-IT «Ilo nemy o mpoBepke KOHCTUTYLHUOHHOCTH OTAEIIb-
HBIX TOJIOKEHUU MyHKTa 2 cTaThu 27, 4acTeil mepBoOi, BTOPOU U YETBEP-
TOM crtathu 251, yacTelr BTOpOU M TpeTbhel cratbu 253 ['paxkmanckoro
nporeccyanbHOro koaekca Pocecuiickonn denepanuu B CBA3M € 3alIPOCOM
[IpaButenscTBa Poccniickon denepannm.

[TocranoBnenne Koncrurynnonnoro cyna Poccuiickonn denepannu ot
18.07.2003 Ne 13-IT «Ilo neny o mpoBepKe KOHCTUTYLIMIOHHOCTH OTJIEJIb-
HbIX nojiockennit cratei 115 u 231 I'TIK PCOCP, crareit 26, 251 n 253
I'TIK Poccuiickoit @enepanunu, crareit 1, 21 u 22 denepanbHOTO 3aKOHA
«O mpokypatype Poccuiickoit @enepaunn» B cBsi3U ¢ 3amnpocom [ocy-
napctBeHHOro coOpanus - Kypynras Pecny6nuku bamkoprocran, ['ocy-
napctBeHHOro coBera PecryOonuku Tarapcran u BepxoBHoro cyna Pec-
nyonuku Tatapctany.

[Tocranosnenne Koncturynmonnoro Cyaa Poccuiickoii ®@enepaiuu ot
14.05.2003 Ne 8-I1 «Ilo nenxy o mpoBepKe KOHCTUTYLIMOHHOCTH ITyHKTa 2
cratbu 14 ®denepanbHoro 3akoHa «O CyneOHBIX MpPUCTaBaX» B CBS3H C
3anpocom JIaHrenacckoro ropoJcKoro cyaa XaHTbl-MaHCUHCKOTO aBTO-
HOMHOTI'O OKpyTay.

[TocranoBnenne Koncrutynmonnoro Cyna Poccuiickoit denepanuu oT
25.12.2001 Ne 17-IT «Ilo meny o mpoBEpKE KOHCTUTYUMOHHOCTH YacTH
BTOpOM ctatbu 208 ['paxkganckoro npoieccyainbHoro kogekca PCOCP B
cBsi3M ¢ >kajmobamu rpaxaan ['.B.Mcromuna, A.M.Coxonosa, 1U.T.Cyn-
tanoBa, M.M.Xadwuzosa u A.M.IlItanuna.

[ToctanoBnenne Koncturymmonnoro Cyaa Poccuiickoii ®@enepaiuu ot
30.07.2001 Nel3-IT «ITo neny o mpoBepKe KOHCTUTYLUOHHOCTH IMOJIOKE-
HUM noAnyHkTa 7 myHkTa 1 craten 77 w nyHkra 1 crateu 81 ®@enepainb-
HOro 3aKoHa «O0 MCMOTHUTEIBHOM MPOU3BOACTBE» B CBSI3U C 3ampoca-
Mu ApOutpaxsoro cyna Boponexckoil o0nactu, ApOUTpaKHOTO Cyla
CapartoBckoit 00J1acT U %an000i OTKPBITOTO aKIIMOHEPHOT'O OOIIECTBA
«Pazpe3 «13bIXCKuit».

[TocranoBnenne Koncrutynmonnoro Cyna Poccuiickoit denepanuu oT
25.01.2001 Ne 1-IT «ITo nemy o mpoBepKE KOHCTUTYLIMOHHOCTH TOJIOXKE-
Hus nyHkTa 2 cratbu 1070 I'paxkmanckoro konaekca Poccuiickoit depe-
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paruu B CBs3M ¢ kanoboit rpaxknan bormanosa U.B., 3epuoBa A.b., Ka-
absiHoBa C.M. u Tpyxanosa H.B.».

[TocranoBnenne Koncrurynunonnoro cyna Poccumickon denepanmu ot
11.04.2000 Ne 6-I1 «Ilo memy o mpoBepke KOHCTUTYLUMOHHOCTH OTHAEIIb-
HBIX ITOJIOKEHUM MyHKTa 2 ctatbu |, myHkra 1 cratem 21 u myHkTa 3
cratbu 22 denepanvHoro 3akoHa «O npokyparype Poccuiickoit dene-
paruu» B cBsi3u ¢ 3anpocoM CyneOHOM KOJIEruH MO TPaKIaHCKUM Jie-
nam BepxoBHoro cyaa Poccuiickon denepanum.

[TocranoBnenne Koncrurynumonnoro Cyna Poccuiickoit denepanuu oT
03.02.1998 Ne 5-IT «Ilo memny 0 mpoBEpKE KOHCTUTYLHMOHHOCTH CTaTel
180, 181, mynkra 3 ywactu 1 cratbu 187 u cratbu 192 ApbutpakHoro
npoueccyaibHoro Poccuiickoint @enepanum.

Omnpenenenune Koncruryunonnoro Cynma Poccuiickoit @enepanuu ot
16.01.2007 Ne 33-O-O «OO0 oTka3ze B IPUHATUH K PACCMOTPEHUIO KaJo-
Obl rpaxaaHku MuxainoBuu [[uansl VBaHOBHBI Ha HapylICHHUE €€
KOHCTUTYLIMOHHBIX IIpaB IOJOKEHUEM 4acTu BTOpoM crtateu 159 I'pa-
JKJTAHCKOT0 MTPOLECCYAIbHOTO KoAekca Poccuiickoit Denepanumy.
Onpenenenne Koncturyunmonnoro Cyna Poccuiickoit denepanuu OT
08.07.2004 Ne 238-O «lIlo »xanobe rpaxnanuHa Tumonuna Imutpus
BuktopoBrnya Ha HapylieHHE €ro KOHCTUTYIIMOHHBIX MpaB MYHKTOM |
yact 1 crateu 134, crareeii 248 m yactamu 1 u 8 cratem 251 T'TIK
P®Dy.

Omnpenenenne Koncruryunonnoro Cyna Poccuiickoir @enepanuu ot
08.04.2003 Ne 157-O «O06 oTka3e B MPUHITHH K PACCMOTPEHUIO JKaT0ObI
rpaxknannHa CeposreBa C.A. Ha HapylIEHHE €r0 KOHCTUTYIIMOHHBIX
npaB ctaThéil 152 I'paxnanckoro koaekca P®, crathéil 226 U 4acThbio
BTOpOM cTaThu 333 I'paxxmaHckoro npoueccyanbHoro kojaekca PCOCP,
nyHktamu 15, 16 u 26 IlonoxeHus 0 KBaIM(PUKAUMOHHBIX KOJJIETHUSAX
cyacn».

Onpenenenne Koncturyunonnoro Cyna Poccuiickoit denepanuu OT
10.11.2002 Ne 314-O «Ilo xano0e rpaxaannHa Pomanosa 1O.I1. Ha Ha-
pyLIEHUE €r0 KOHCTUTYLMOHHBIX NpaB cratbsiMu 21 u 21.1 3akona Poc-
cuiickor @enepanuu «O rocyJapCTBEHHONW TalHEe».

Onpenenenue Koncturyunmonnoro Cypaa Poccuiickoit ®denepanuu OT
06.06.2002 Ne134-O «O06 oTka3e B MPUHATUUA K PACCMOTPEHHIO 3Kao0Obl
rpaxknanrHa ConoxuHa AHatonusi AJEKCaHAPOBHYA HA HAPYLIEHUH €ro
KOHCTUTYIIMOHHBIX TIpaB cTatbsiMu 282, 283 u 312 I'paxkaaHcKkoro mpo-
ueccyanbHoro kojaekca PCOCP».

Onpenenenne Koncturyunonnoro Cyna Poccuiickoit ®denepanuu oT
06.06.2002 Ne 132-O «O06 oTka3e B IPUHATHH K PACCMOTPEHUIO KajJ00bI
rpakaaHkn  AnekcannpoBod AHHBI IleTpoBHBI Ha HapylieHue ee
KOHCTUTYLIMOHHBIX IpaB IMyHKTOM 4 ctatbu 305 ['paxkranckoro nporuec-
cyanbHOro kojiekca PCOCP».

Onpenenenne Koncturyunonnoro Cypaa Poccuiickoit denepanuu OT
15.05.2002 Ne 110-O «Ilo xanob6e rpaxaanku Jlemunoit E.W. Ha Hapy-
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HIEHUE €€ KOHCTUTYIMOHHBIX mpaB 4acThio 2 crtatbu 318.10 I'pa-
KITAHCKOT0 TpoieccyabHoro kojaekca PCOCPy.

Onpenenenne KoncturyunonHoro Cyna Poccuiickoit ®denepanuu oT
08.02.2001 Ne 36-O «Ilo »anobe akIIMOHEPHOI KOMIIaHUU «AJpocay Ha
HapylleHUe KOHCTUTYLIMOHHBIX MpaB M cBoOon cratbeit 333 TITIK
PCOCP».

Onpenenenne Koncturyumonnoro Cypa Poccuiickoit denepanuu OT
06.06.1997 Ne59-O «O pa3bsiCHEHHM ITOCTaHOBJIEHUS] KOHCTUTYIIMOHHO-
ro Cyga P® ot 02.02.1996 «Ilo neny o npoBepke KOHCTUTYIHOHHOCTH
nyHkTa 5 yactu 2 cratbu 371, yactu 3 cratbu 374 u nmyHkTa 4 yactu 2
cratb 384 YIIK PCOCP B cBsizu ¢ xanobamu rpaxnan K.M. KynbHe-
Ba, B.C. Jlanyesa, }0.B. Jlykamosa u U.I1. CepeOGpeHHIKOBAY.
[Tocranosnenne Ilnenyma BepxoBHoro Cyna Poccuiickoit @enepauun
ot 06.02.2007 Ne 5 «O0 mM3MEHEHHH U JOMOJHEHUH HEKOTOPBIX MOCTa-
HoBieHuil Ilnenyma BepxoBaoro Cyna Poccuiickoit denepanuu no 00-
MM BONPOCaM Cy/1€0HOM 1eATETbHOCTHY.

[Tocranosnenue llnenyma Bepxosaoro Cyna Poccuiickoin ®denepannu
ot 20.04.2006 Ne 8 «O mpuMeHEHMM CyJaMH 3aKOHOJATEIbCTBA IPHU
paccMOTpeHUH JieJ 00 yChIHOBJIEHUH (yA0UEPEHUN) JeTe».
[Tocranosnenue Ilnenyma BepxoBaoro Cyna Poccuiickoit denepaunu
oT 24.03.2005 Ne 5 «O HEKOTOPBIX BOMPOCAX, BO3HUKAIOUIUX y CYJIOB
npu npumenennu Koaekca Poccutickoit deaeparuu 06 aIMUHUCTPATUB-
HBIX MPABOHAPYILLIECHUIX).

[Toctanosnenne Ilnenyma BepxoBHoro Cyna Poccuiickoit @enepaunun
ot 24.02.2005 Ne 3 «O cyneOHOM MpaKTHKE IO JeIaM O 3alTUTe YECTH U
JIOCTOMHCTBA TPa)KJaH, a TAKXKe JIEJTOBOM penyTaluu rpaxiaaH u IpUam-
YECKUX JIUID.

[Tocranosnenne lInenyma Bepxosaoro Cyna Poccuiickonn denepannu
or 17.03.2004 Ne 2 «O npumenenuun cynamu Poccuiickonn ®@enepanuun
Tpynosoro koaekca Poccuiickont denepannm».

[Tocranosnenue Ilnenyma BepxoBHoro Cyna Poccuiickoii denepannu
ot 19.12.2003 Ne 23 «O cyneOHOM pelieHumn.

ITocranoBnenue Ilnenyma BepxoBHoro Cyna Poccuiickoit ®@enepaiuu
ot 20.11.2003 Ne 18 «O moacyaHOCTH J€J, BBITEKAIOIINX U3 MOPCKHUX
TpeOOBAHUIY.

[Toctanosnenne Ilnenyma BepxoBHoro Cyna Poccuiickoit @enepaunu
ot 20.11.2003 Ne 17 «O HEKOTOPBIX BOMPOCAX, BOZHUKIIUX B Cy/1I€OHOU
IIPaKTUKE IPH PaCCMOTPEHUH JEJI O TPYIOBBIM CIIOPAM C yYaCTHEM aK-
LMOHEPHBIX OOIIECTB, MHBIX XO3SIMICTBEHHBIX TOBAPUILECTB U OOIIECTB.
[TocranoBnenne Ilmenyma BepxoBnoro cyna Poccuiickoit ®enepannn
ot 10.10.2003 Ne 5 «O mpumMeHeHUM cyJaMu OOIEeH IOPUCIUKIIUU 00-
HIENPU3HAHHBIX TPUHIIUIIOB U HOPM MEXIyHApOIHOTO MPaBa U MEXKIY-
HapOJHBIX JOTOBOPOB Poccuiickoit Penepanum.

[Tocranonenue Ilnenyma BepxoBHoro Cyna Poccuiickoiit denepaunu
ot 20.01.2003 Ne 2 «O HEKOTOpPBIX BOMPOCAX, BOZHUKIIUX B CBS3U C
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IIPUMEHEHUEM U BBEJICHUEM B JIEUCTBHUE ['pak1aHCKOro NpoLeccyalbHO-
ro kogekca Poccutickon @enepanum.

[Toctanosnenue Ilnenyma Boicmiero Apoutpaxnoro Cyna Poccuiickoi
®eneparum ot 09.12.2002 Ne 11 «O HEKOTOPBIX BOIPOCAX, CBI3AHHBIX C
BBEJICHUEM B JieiicTBUE ApOUTpaKHOTO IMpolieccyaabHOro kojaekca Poc-
curickor denepanum.

[TocranoBnenue Ilnenyma BepxoBHoro Cyna Poccuiickoit ®@enepamuu
ot 18.11.1999 Ne 79 «O xoze BBIIIOJTHEHHS CyJaMH IOCTAHOBJICHUS
IInenyma BepxoBHoro Cyna Poccuiickoit @enepamuu ot 24.08.1993 No
7 «O cpokax pacCMOTPEHMS YrOJIOBHBIX M TPAXKJIAHCKUX €] CydaMu
Poccuiickon @enepanum.

[Toctanosnenue Ilnenyma Briciiero Apoutpaxuoro Cyaa Poccuiickoit
®epneparuu ot 03.03.1999 Ne 4 «O HEKOTOPBIX BOMPOCAX, CBA3AHHBIX C
oOpalieHreM B3bICKaHUS Ha aKITUN.

[Toctanosnenne Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepanuu
ot 05.11.1998 Ne 15 «O npuMeHeHUN 3aKOHOAATENBCTBA MPHU PACCMOT-
PEHUU JIe]l O PACTOPKEHUU OpaKay.

[TocranoBnenue Ilnenyma BepxoBHoro Cynma Poccuiickoit ®@enepamuu
oT 27.05.1998 Ne 10 «O npuMeHEHHH 3aKOHOJATEIbCTBA MPU pa3pelle-
HUU CIIOPOB, CBA3AHHBIX C BOCITUTAHUEM JETEM».

ITocranoBnenue Ilnenyma BepxoBHoro Cyna Poccuiickoit ®@enepaiuu
oT 25.10.1996 Ne 9 «O npumenenuu cynamu CemeitHoro kojaekca Poc-
cuiickoit denepanuu npu paccMOTPEHHH Jei 00 YCTaHOBJIECHUHU OT-
LIOBCTBA U O B3bICKAHUU aJIUMEHTOBY.

[Tocranosnenne Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepaunn
or 31.10.1995 Ne 8 «O HEKOTOpBIX BOMpPOCAX MNPUMEHEHUS CyJaMu
Koncturyuuun Poccuiickont @enepanuu mpyu OCyHIECTBIEHUH TPABOCY-
TTUSD.

[Tocranosnenne llnenyma Bepxosnoro Cyna Poccuiickonn denepannu
oT 29.09.1994 Ne 7 «O mpakThke pacCMOTPEHHS CyJaMH AEd O 3aIIUTE
paB NOTPEOUTENEH».

[Tocranosnenue Ilnenyma BepxoBHoro Cyna Poccuiickoit denepaunu
ot 21.12.1993 Ne 12 «O moicy THOCTH HEKOTOPBIX JIeJ1 00 YCTaHOBJICHUU
(haKkTOB MPUMEHEHHUS PEMPECCHIN.

[Tocranosnenne Ilnenyma BepxoBHoro Cyna Poccuiickoit @enepaunu
or 24.08.1993 Ne 7 «O cpokax pacCMOTpPEHHUs YTOJOBHBIX M TIpa-
JKJIAHCKHX Jiel1 cyaamu Poccuiickon denepanumy.

[Tocranosnenne Ilnenyma BepxoBHoro Cyna Poccuiickoit denepanuu
or 18.11.1992 Ne 14 «O cynebHoil 3amuTe MpaB BOCHHOCTYXAIIUX OT
HEMPaBOMEPHBIX JIEWCTBHI OPraHOB BOEHHOI'O YIPABIEHUS U BOMHCKUX
JOJKHOCTHBIX JIAL.

[Tocranosnenue Ilnenyma BepxoBHoro Cyna Poccutickoit @enepanuu u
Briciiero Apoutpaxsnoro Cyna Poccuiickoit @enepanun ot 18.08.1992
No 12/12 «O HekoTOpBIX BOIpOCax MOABEIOMCTBEHHOCTH JE] CyJaM U
apOUTpaKHBIM CyAaM».
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[Tocranosnenne Ilnenyma BepxoBHoro Cyna Poccuiickoit @enepauuu
ot 04.05.1990 Ne 4 «O npaktuke paccmoTpeHusi cygamu Poccuiickoi
®enepaunu 1e1 00 OrpaHUYECHUU JIEECIIOCOOHOCTH Tpa)aaH, 3JI0YIIO-
TPEOJISIONMIUX CIUPTHBIMUA HAMUTKAMU WJIM HAPKOTUYECKUMU BellleCTBa-
M.

[Tocranosnenne Ilnenyma Bepxororo Cyna Poccuiickoin denepannu
ot 14.04.1988 Ne 3 «O npuMeHeHnr HOpM ['pakIaHCKOTro MpoLecCyalib-
Horo kojzekca PCOCP npu paccMOTpeHUH Aed B CyJA€ MEPBOMl MHCTAH-
10050508

[Tocranosnenue Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepaunu
ot 14.04.1988 Ne 2 «O moaAroToBke rpakJIaHCKUX JeNI K CyJe0HOMY pa3-
OUpaTeILCTBYY.

[Tocranosnenue Ilnenyma BepxoBHoro Cyna PCOCP ot 24.08.1982 Neo
3 «O npumenennn cygamu Poccuiickoit @enepanum 3aK0HOIATENIbCTBA,
PEryJINPYIOLIETO0 PACCMOTPEHUE €I B KACCALIMOHHOW MHCTAaHLIAW.
[Tocranosnenne llnenyma Bepxosroro Cyna Poccuiickonn denepannu
or 17.03.1981 Ne 1 «O mpakTuke NpUMEHEHUs CyAaMU 3aKOHOJIATEIIb-
CTBa MPU PACCMOTPEHHUHU NI MO kKajnobdaM Ha HOTapUaJIbHbIE EHCTBUS
WJIM OTKAa3 B UX COBEPLICHUN.

[Tocranosnenue Ilnenyma BepxoBHoro Cyna Poccuiickoit @enepaunn
ot 07.02.1967 Ne 35 «O06 ymyullieHUH OpraHU3aIMKU CYIeOHBIX MpOoILIeC-
COB Y NOBBIIIEHUU KYJbTYPbl UX ITPOBEICHUSD.

Pemenne EBponetickoro Cyna no npaBam uenoBeka «llo peny «Cannu
Taiime» npotuB CoenunenHoro KopoinectBa». EBpomnetickuii Cyn mo
npaBaM uesoBeka. M., 2001, T.1.

Y4yeOHUKH U y4eOHbIe 0Co0ust
bapmesckuit M.IO. AnBokarckas »tuka / M.IO.bapmieBckumii. - M.,
2000.
baynun O.B. bpemsi noka3bsiBaHus MpU pa30upaTesibCTBE T'PaXdaHCKUX
nen / O.B.baynus. - M., 2004.
bounep A.T. I'paxpaHckuii mporieccyanbHbli Kojekc Pd: mpobiemsr
npumenenus / A.T.bonnep. - M., 2005.
bounep A.T. U30OpanHble Tpyasl 1O TpaxaaHCKOMy Tpoueccy /
A.T.bonnep. - CII6., 2005.
bonnep A.T. IlpuHIUI JMCIO3UTUBHOCTH COBETCKOTO T'Pa’KIaHCKOTO
npoueccyansHoro npasa / A.T.bounep. - M., 1987.
Ab6omnonun I'.O. I'pynnossie ucku / I.O.A6ononun. - M., 2002.
AobpamoBa C.A. IlpoueccyanbHble 0OCOOEHHOCTH PACCMOTPEHHSI CyJaMu
nen 00 YChIHOBJIEHMH JE€T€ MHOCTPAaHHBIMU IpakJIaHaMH: Y 4eOHOe Mo-
cooue / C.A.AbpamoBa. - biarosemenck: Amypckuii roc. YH-1, 2004.
AobpamoBa C.A. CyaebHoe pa3OoupaTenbCTBO rpakAaHCKUX Jed 00 yChI-
HOBJICHUHM POCCHMCKHUX JeTel MHOCTpaHHbIMU rpaxkaaHamu / C.A.Abpa-
MoBa. — bnarosemienck, 2005.
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ABatokoB M.I'. IIpuHUUMI 3aKOHHOCTHM B TPaXJAHCKOM CYJONpPOU3-
BoactBe / M.I'.ABarokoB. - M., 1970.

B nomors cexkperapio cyaeOHOro 3acenanus (1o rpakKIaHCKUM Aeiam) /
noxa obur. pea. C.H.Cemenona, H.A.boponenko, 10.B.Kapnunckoro. —
bnarosemenck, 2005.

Buxyr M.A. VcnonHurenbHoe MpoOU3BOACTBO: YueOHUK. [Ipaktukym /
M.A .Bukyt, O.B.Mcaenkosa. - M., 2001.

Boiitouu JI.B. IIpaBa u 00s13aHHOCTH MpPEACTaBUTENS B TPAXKITAHCKOM
CYJIOTIPOU3BOJICTBE // ApOUTpaKHBIM M TpakIaHCcKui nporiecc. — 2006. -
Ne 5.

Boiitouu JI.B. [IpeactaButenbCTBO B Tpa)kJIaHCKOM U apOUTPaKHOM
npouecce: Yueobnoe nocooue / JI.B.BoittoBuu, H.A.Edpemos. - Xaba-
poBck: XabapoBckuii norpannyHbii HHCTUTYT @Cb Poccun, 2004.
['paxnanckuii nporecc / mox pen. B.A.Mycuna, H.A.Yeuunoii, J[.M.Ye-
gora. - CII6., 2003.

['paxpanckuii mpouecc / nox pea. B.B.fApkosa. - M., 2005.
I'paxaanckuii nmpouecc Poccun: Yuedbnuk / nox pen. M.A.Bukyt. - M.,
2004.

['paxxnanckuii mpoiiecc: Hayka u npenogaBanue / noa pea. M.K. Tpey-
HuKkoBa, E.A.bopucosoii. - M., 2005.

['paxxnanckuii npouecc: Yueonuk / moa pea. M.K. Tpeymnnkosa. - M.,
2003.

['paxpanckuii mpouecc: YueOHUK. 2-€ u3l., nepepad. u AoI. / Mo pe.
M.K.TpeymnukoBa. - OAO «M3patensckuii JJom «I'opogemny, 2007.
['paxganckoe mporeccyansHoe mpaBo / nmox pea. M.C.lllakapsH. - M.,
2004.

['paxganckoe mporeccyanbHoe mpaBo: [Ipaktukym / mox pen. I'.A.Ku-
muHa. - M.: TK Ben6wu, 2006.

['paxganckoe cynonpous3BoacTBO. OCOOEHHOCTH paCCMOTPEHUS OTAEIIb-
HBIX KaTeropuil nen: YuebHoe nocobue / mon pea. B.B.SIpkosa. - M.,
2001.

['pummuaa WM., I'pummn W.I1.. KopmrynoB H.M. I'paxknanckuii mpo-
necc. Cxemsl 1 KoMMeHTapun: YuebHoe nmocooue / [lox pen. M. K. Tpe-
ymiHukoBa. — M.: OO0 «I'opozen-uzaar», 2003.

Kunun T'.A. I'paxnanckoe aeno B Cyae NEpBOM MHCTaHIUU: YueOHOe
nocobwue g paboTHUKOB cyneOHoi cuctemsl / I'.A.JKwumun. - M., 2000.
Kunun I''A. Cyn nepBoil MHCTAHIIMU B TPAXKJIAHCKOM Ipoliecce: Yueo-
HO-TIpakTrueckoe nocodue / I'.A. XKumun. - M., 2001.

HoBoe B cyneOHOM 3akoHomarenscTBe: CO. oduil. TEKCTOB U J0K. — M.:
Owmera-JI, 2006.

Oo6pamenue B EBponerickuii Cyn no npaBam yenoseka: Yue0. [Tocodue
/ nox pen. ®@.Jluya. — M.: Memopuai, 2006.

Oscuituyk C.A. 'paxxnanckoe nporneccyaibHOe MpaBo: Y4eOHOe MOco-
oue. / C.A.OBcuituyk, E.I'Uepkammna. - bnarosemieHck: Amypckuii
roc. yH-1, 2007.
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Ogcuituyk C.A. OCHOBHBIE IPUHLIHUIIBI TPAKIAHCKOTO MPOLECCYATbHOTO
npasa: YuebHoe nocobue / C.A.OBcuituyk. - briarosemieHck: AMypCKHii
roc. yH-T, 2002.

OcoOEHHOCTH PACCMOTPEHUSI OT/ICNbHBIX KAaTErOpUi rpa)kAaHCKUX eIl
VYuebHoe nocodue / moa. pea. M.K. Tpeyuiaukosa. - M., 1995.

CynebHas mpakTHKa 0 TpaxaaHCcKuM jaenam / noj pen. B.M.XKyiikoga.
- M, 1999.

CyneOHast mpakTuKa 1o TpaxaaHckuM aenaMm / noxa pen. B.M.XKykosa;
cocT. E.A.bopucosa. - M., 2004.

Tomuee H.K. PexoMeHmanmu o BeJACHUIO TpaKIaHCKUX Jiel (¢ oOpas-
namu cyneonbix nokymentoB) / H. K. Tomuees. - M., 2004. - 2-e u3zn.
[Maxapsta M.C. CyOBeKThl COBETCKOTO TPaXTAHCKOTO MPOIIECCYaTbHOTO
npasa / M.C.IakapsH. - M., 1970.

[Makapsts M.C. Yuactue TpeTbUX JUL B COBETCKOM T'Pa)KIaHCKOM IPO-
necce / M.C.IllakapsH. - M., 1990.

[Takapssta M.C. Yuenue o CTOpoHax B COBETCKOM T'PaKJaHCKOM ITPOIIEC-
ce / M.C.lllakapsH. - M., 1982.

[ITakuteko T.B. IlpoueccyalibHbIA MOPSIAOK PACCMOTPEHUS CYAOM JEN,
BO3HUKAIOUIUX M3 HCIOJHUTEIbHBIX TMPABOOTHOIICHUH / mOJa pej.
O.B.HcaenkoBoii. - Kpacnoaap, 2005.

KomMenTapuu
I'yee A.H. KommenTapuii k noctaHoBieHusM [lnmenyma BepxoBHOro
Cyna Poccumiickoit ®@eneparuu mo rpaxmaanckuM nenam / A.H.I'yes. -
Nznarensckuit [Jom THOPA-M, 2001.
KommenTapuit k ApoutpakHomy mnpoiieccyaibHoMy koaekcy PD / mox
pen. B.®. Axosnea, M.K.lOkoga. - M., 2006.
KommMmenTapuii k ['paxxpanckomy mpoueccyalibHOMY Konekcy Poccuii-
ckort denepanuu (nocrareinsiii) / nox pea. I'.A. XKununa. - M., 2004.
KommMmenTapuii k ['paxxkaanckomy mpoueccyalbHOMY Konaekcy Poccuii-
ckort ®enepanuu / moa pea. M.C.IlakapsH. - M., 2003.
KomMmenTapuii k ['paxkaanckomy mpoleccyalibHOMY Konekcy Poccuii-
ckori @enepanuu / moa obmient pen. B.M.Paguenko. - M., 2003.
KommenTapuii k ['paxxknanckomy mpoueccyalibHOMY Kouaekcy Poccuii-
ckoit deneparuu (mocrareitnwiif) / moa pen. B.M.KyiikoBa, M.K.Tpe-
yirHukoBa. - OAO «M3narensckuit Jlom «I'oponerny, 2007.
KommenTapuii k OcHoBam 3akoHoAaTenbcTBa Poccuiickoit denepannu o
Hotapuare / OtB. pea. M.K.Tpeymaukos. - M., 2002.
KommenTapuii k nocrtanosnenusm [lnenyma Bepxosnoro Cyna Poccuii-
ckor Penepannu 1o rpaxaaHcKuMm aenam. - M., 1999.
Kommenrapuii k enepanbHomy 3aKoHYy «OO0 OCHOBHBIX T'apaHTHUAX U3-
OupaTteNbHBIX MPaB U MpaBa Ha ydacTtue B pedepenayme rpaxiaan Poc-
cuiickor denepanum». - M., 1999.
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183

Kopones FO.A. KommenTtapuii k CemelinoMy kojaekcy Poccuiickoit ®e-
neparu / FO.A . Kopoes. - M., 2003.

Kypnanbi
I'pock A.A. O neicTBUM NPUHIUIIOB COCTA3ATEIbHOCTA U TUCIIO3UTUB-
HOCTH B KAaCCallMOHHOW, areUIIIMOHHOW W HAJ30pHOM WHCTAHIUU //
Bectauk XI"'ADII, 2000. Ne 2.
Kunpora H.A., lN'omuuenko M.M. O cnopHocTH B Jenax 0co0Ooro
POU3BOJCTBA // ApOUTpaXkHbIN U TpaxaaHckuil mnporecc. — 2006. - No
8.
Hogsunikas T.E. Mcnonnenue cyneOnbix pemenuid B Poccun // FOpunu-
yeckuit mup. - 1997. - No5.
CepreeB A. CyneOnHas 3ammTa mpaB MECTHOTO caMmoymnpaBieHus // 3a-
KOHHOCTb. - 2006. - No 2.
[TakuTteko P.B. Peann3anus npuHuMna cCOCTA3aTENbHOCTH MPU PACCMOT-
PEHUU TPAKIAHCKHUX JIeN B aneJUIALMOHHON MHcTaHuuu // Poccuiickuit
cyabs. —2006. - Ne 9,
Anue T. 3akoHHas cuiia cygeOHOTO perieHus / ApOUuTpakHbId U rpa-
xaanckuit mporecc. — 2006. - Ne 9,
AmueB T.T. 3asBieHus 0 mepecMoTpe CyJeOHBIX MOCTAHOBJICHHUM IO
BHOBb OTKPBIBIIUMCS OOCTOSITEIBCTBAM, MX PEKBU3UTHI // ApOUTpaK-
HBII U Tpaxkaanckuid npouecc. —2007. - Ne 1.
AnusrckepoB M.A. Mertoa rpakmaaHCKOTO TPOIECCyalbHOTO Mpasa. //
Kypnan poccuiickoro npaa.- 2006. - Ne 7.
AnucumoB B. JlelicTBue nNpHHIMNA COCTA3ATENBHOCTH B KacCCAllMOHHON
uHcTaHuuu // Poccuiickas roctunus. - 2000. - Ne 3.
AprynoB B.B. BoccranoBieHue npas 10 yTpau€HHbIM LEHHbIM OyMaram
B Cy/1e0HOM BbI3bIBHOM Ipou3BoacTBe // FOpuct. - 2005. - Nel1.
AdanacbeB C.D. DBomronus IOPUIUUECKOTO UHTEpEca KaK Mpearnochii-
KM IpaBa Ha 0OpallleHue B CYJl TPAKJIaHCKON IOPUCIUKIINU (TEOPETUKO-
npaBoBOi 0030p) // ApOuTpakHbIi U rpaxkaaHckuil mporecc. — 2007. -
Ne 1.
baxpax JI[.H. [TogBenoMCTBEHHOCTh IOPUIUYECKUX JIe]l U €€ YPOBHU //
Kypnan poccuiickoro mpasa. - 2005. - Ne 4.
buprokosa H.C. I[Ipobrema kBanudukanmuu MOHITHI B MPaBONPUMEHH-
TEJIHLHOW MPAKTUKE MPHU Pa3pEIICHUH CIIOPOB C MHOCTPAHHBIMHU y9aCTHHU-
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I[TPOIPAMMA KYPCA
HOPMATHBHBLIE, IIPABOIIPUMEHUTEJIBHBIE AKTbI 1 JIMTEPATY -
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OBFBEM JIMCLIMIUIMHGBI 1 BUJIbI YYEBHOM PABOTHI
TEMATUYECKNH IJIAH

OCHOBHOE COJIEP’)KAHUE JIEKIIUIA

[IJIAHBI CEMUHAPCKUX 3AHATUN

[IEPEYEHb KOHTPOJIbHBIX BOITPOCOB

[IEPEYEHb TEM ITMCbMEHHBIX PABO

TPEBOBAHUS, ITPEBABIIIEMBIE K IMCbMEHHBIM PABOTAM
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