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1. BBIIIUCKA U3 TOCYAAPCTBEHHOI'O CTAHIAPTA

CTAHIAPT OILA.®.01. Teopus rocynapcrsa u mpasa (240 yacos).

Merononornyeckne OCHOBbI IOHMMaHUS TOCYAapCTBa U MpaBa, FOCY1apCTBEHHO-IIPABOBBIX
SBJIGHUH; 3aKOHOMEPHOCTH HCTOPUYECKOTO IBMKEHHUS U (PYHKIMOHHPOBAHUS TOCYyAapCTBa HU
IIpaBa; B3aMMOCBSI3b TOCYIapCTBa, MpaBa M UHBIX cep KU3HU 00IEeCTBa U YeJIOBEKa; OHATHIHBIN
Y KaTErOpUMHBIN ammapaT TEOPUH IOCyAapCTBa U MPaBa; IBOJIOLUS U COOTHOLIEHUE COBPEMEHHBIX
rOCyJJapCTBEHHBIX W TMPABOBBIX CHUCTEM; OCHOBHBIE MPOOJIEMBbl COBPEMEHHOIO IOHUMAaHUS

rocyaapcCTBa U 1paBa, 061_1_[35[ XapaKTCPUCTHKAa COBPECMCHHBIX IMOJIUTUICCKUX JOKTPHH.



INPOT'PAMMA KYPCA

Paszpen 1. BBEAEHUE B TEOPUIO 'OCYJAPCTBA U IIPABA
Tema 1. IPEJMET U METO/l TEOPUU I'OCYJAPCTBA U ITPABA

Obmas xapakrtepuctuka Hayku «Teopus rocygapctBa W mpaBa». BO3HHKHOBEHHE H
pa3BUTHE OTEUECTBEHHOW TEOpUH TOCYAApCTBa U Mpasa. Teopus rocygapcTBa U IpaBa Kak 0a3oBas
dbyHIaMeHTalbHas Teopus IpUcpyaeHInH. OYHKIIUN TEOPUH rocy1apcTBa U Mpasa.

Teopust rocymapcTBa W mpaBa Kak Hayka. [Ipemmer, oOBEKT W coJepKaHHE TEOPHH
rocyjapcTBa M IpaBa. 3aKOHOMEPHOCTHM BO3HHUKHOBEHHS pa3BUTHS U (DYHKIMOHUPOBAHUS
rocyZiapcTBa U IpaBa Kak npeamer Hayku. COOTHOIIEHUE NpeMeTa U 00bEeKTa HayKu.

Mecto Teopun rocygapcTBa M IpaBa B cCHCTeME OOIIECTBEHHBIX HayK. CBfA3b Teopuu
rocyJapcTBa M mpaBa ¢ (pUI0COPCKUMHU, TOTUTUICCKUMH, COIIMOIOTUIECKUMHU, SKOHOMUYECKUMH,
HCTOPUYECKMMHU Haykamu. Teopuss rocyaapcTBa M IpaBa B CHUCTEME FOPUAMYECKHX HayK.
Knaccudukanus Hayk o rocymapcTBe W IpaBe. TeopHsl rocyiapcTBa M IpaBa U OTpacieBble
IOpUINYECKHAE HAYKH.

[TonsTHE MeTOMa W METOAONOTUM Hayku. PHIOCOPCKHE METOIBI TEOPUH TOCyIapcTBa U
MpaBa Kak BCeOOIIHMe METOAbl Haykd. JlHaleKTH4ecKuid u MeTahU3W4ecKUid METONl B HU3yYEHUU
rocyJapcTBa M IpaBa, €ro CyIIHOCTb, COJAEpXaHHE, BO3MOXKHOCTH NpuMeHeHHus. OOIieHayyHble
JIOTUYECKHE METOJbl HCCIEAOBAHUA TOCYyNapCTBAa M IIpaBa, UX COAEPKAHUE U XapaKTEPUCTHUKA.
YacTHO-Hay4HbIE METOJIBI B TEOPUM TOCynapcTBa M IpaBa, [loHATHE W XapakTEepUCTHKA
COLIMOJIOTMYECKOTO, CTATUCTUYECKOT0, KHOEPHETUUECKOTO METOJIOB B M3YYEHHH TOCYIapCTBEHHO-
IIpaBoOBbIX sBIEHUH. COLUUAIBHO-IOPUINYECKHUE METOABI IO3HAHUS TOCYAAPCTBEHHO-IIPAaBOBBIX
ABJICHUNA. MeTOo/ CpaBHUTEIBHOTO MIPAaBOBEICHUS, (POPMATTLHO-IOPUINUECKOTO aHaJI13a, IIPAaBOBOTO
MOJICJIIMPOBAHNUs, IIPAaBOBOTO JKCIEepuMeHTa. [IpuHIMNEl M3ydeHus rocyaapcrsa u mpasa. Poib
TEOpUU TOCYAApCTBa M IpaBa B BBHIPAOOTKE HAYYHBIX KAaTErOpHil, TOHSATUI, KOHCTPYKIUH,
IIPUHIIMIIOB.

Teopus rocynapcTBa 1 npaBa Kak yuyeOHasi IUCIUIUINHA, €€ 3a]a4d, QYHKIUH, CTPYKTYypa

Tema 2. BJACTb, COHUAJIBHOE YIIPABJIEHUE U PET'YJIUPOBAHUE B
ZKU3HU OBIIECTBA. IIPOUCXOXKXIEHHUE I'OCYJAPCTBA U ITPABA.



OOmiecTBO: €ro MOHATHE, MPU3HAKU U CTPYKTypa. OOIIECTBO KaK CaMOpa3BHUBAOLIASICS
cucrema. [loncucremsr (cdepbl) oOmecTBeHHON >xu3HU. Kimaccuukanus v BUABI OOIIECTBA.
OcHOBHbBIE MOAXO/ABI B HM3y4eHHM oOmiecTBa. KoHuenmus TpaaulMOHHOTO, MHAYCTPUAIBHOTO U
MOCTUH/TYCTPUAIIBHOTO OOIIECTBaA.

OOmectBo u Bnacth. [loHATHME cOIMaNbHON BIACTH, €€ NMPU3HAKHU, NPUPOAA U BUIBI.
Henonutnyeckass m  moiuTHYecKass BIacTh, VX pasHoBuAHOCTH. IloHSATHE M HEOOXOIUMOCTH
COLIMAJILHOTO yrpaBieHus. BiacreoTHomeHe: MOHIATHE U CTPYKTYpa.

CoumanbHoe perynupoBaHue B oduiectse. [lopsanok n 6ecrnopsaok Kak 3aKOHOMEPHOCTh B
pa3BuTHH oOmiecTBa. OCHOBHBIE 3aKOHOMEPHOCTH COIIMAJIbHOTO PEryJupoBaHHUs B OOIIECTBE.
Buibel conpanbHOro peryipoBaHus B 00IIECTBE: HHAUBUIYAIbHOE U HOPMATUBHOE.

CooTHouleHne o0miecTBa U rocyJapcTBa, 00LecTBa U npasa I'ocy1apcTBO Kak COIMAIbHO-
MOJUTUYECKHH HHCTUTYT OOIecCTBa. OBOJIOLUS B3aUMOACHCTBUS rocynapcTBa M OOIIeCTBa.
IIpenensl caMOCTOSTEIBLHOCTH TOCYAApCTBA MO OTHOLIEHHIO K oOmecTBy. [Ipsimble U oOpaTHbIE
CBSI3U BO B3aMMOJICHICTBUHU OOIIECTBA U FOCYapCTBa.

Oco0OeHHOCTH BIJIACTH U COLUAIBHOTO PETYJIUPOBAHMS B IEPBOOBITHOM OOILECTBE.
ITpuunHbl 1 ucTopryeckre GOpMbl IPOUCXOXKAECHUS IOCYAapCTBa U MpaBa.

OcHOBHbBIC TCOPHUU MMPOUCXOKIACHUA TOCYAAPCTBA U IIPpABa, UX XapPAKTCPUCTUKA.

Paszpen II. TEOPUSA T'OCYJAPCTBA

Tema 3. IIOHATHUE U CYIIIHOCTDL I'OCYJAPCTBA

[TpobGnema runropain3Ma B HOHUMaHUU U ONpeieNieHUH rocyrapctBa. OCHOBHBIE TOJIXObI B
[IOHUMAaHUU U ONPEIEICHUU TOCYAAPCTBA: COLUOIOTUYECKUE, JIETUCTCKOE, FOPUIUYECKOE.

Ilonstne w mnpusHaku rocyzapcrBa. HepaspbiBHass CBs3b, B3aUMO3aBHCUMOCTb H
B3aUMOJICMCTBUE TrocynapcTBa W mnpasa. [ocymapcTBeHHBIM cyBepeHUTET. [ocymapcTBO Kak
TEPPUTOPUAIBHOE OPraHMU3aLMsl HACEICHMs. 3aiiMbl M HAJIOTU KaK IPU3HAKKU rOCYyAapCTBa.

[IyOnuunas (rocyJapcTBeHHasi) BJacTh €€ MOHATHE, NMPHU3HAKK U CTpyKTypa. Dopmel u
CTIOCOOBI OCYIIECTBIICHHS TOCYJIAPCTBEHHON BJIACTH. DKOHOMHYECKHE, COLMAIBHBIE U JTyXOBHBIC
OCHOBBI TOCYJApCTBEHHOW BIIACTU. JIETMTUMHOCTH M JIETAIBHOCTh T'OCYJApPCTBEHHOM BIIACTH.
MeToapl OCYIIECTBICHHMS TOCYNapCTBEHHOW BIACTU. [IpMHIMIBI OpraHuM3allid M MEXaHHU3M
peain3alMy rocyaapcTBeHHON Biactu. CoeavHEHME M paszenieHue Biacteil. Teopus pasneneHus
BJIACTEH.

CymHOCTh rocygapcTBa: IMOHSATHE U OCHOBHBIE IOAXOJAbI. OBOJIOLUSA CYIIHOCTH U
Ha3zHaueHus rocynapctsa. KiaccoBoe, olmieconnanbHoe, pelIurio3Hoe, HallMOHAIbHOE, pacoBOE, B

CYILLHOCTH T'OCY/apCTBa.



Tema 4. TUIIOJIOT'UA TOCYJAPCTB

[TonsiTue Tunonoruu rocyaapcrsa. TeopeTuyeckne OCHOBBI U HEOOXOAMMOCTh THIIOJIOTHH
rocyaapctBa. (OCHOBHBIE TMOAXOAbl TUIOJOTUM TocynapcTBa. MakTopbl, ONpelNessiolne THII
rocy1apcTsa.

@opMalMOHHBIM MOAXOJ B THUIIOJOTMM TrocynapcrBa. [loHstue oOUIECTBEHHO-
HSKOHOMUYECKOM (popMaliy U HCTOPUIECKOTO TUIA TocyaapcTBa. JloCTOMHCTBA U ci1a0ble CTOPOHBI
(bopMaIrmoOHHOTO MOIX0/1a.

CymHOCTP W XapaKTepUCTHKA BOCTOYHOTO paboBIIAIEeNb4ecKoro, (eomaaabHoro,
OyprKya3HOTr0, COI[MAIMCTUYECKOTO TUIIOB IOCYAapCTBa.

HuBuin3anmoHHBIA MOAXOA K THUIOJOTHMHM T'OCYAApCTBa: €ro JOCTOMHCTBA M HEJIOCTATKHU.
OcHOBaHMS N1 TUIOJOTMM LMBWIM3ALMN M UX TOCyAapCcTBEHHOCTH. [loHATHE IUMBUIM3AIMA.
[lepBuuHble W BTOpPUYHBIE LMBHUIM3aLMU. ['OCYyAapCTBEHHOCTh COBPEMEHHOW IMBUIIM3ALUH.
"YenoBeueckoe M3MeEpeHHE" Kak KpPUTEpUM Mporpecca rocyaapcTBeHHOCTH. CTerneHb CBOOOIBI
JUYHOCTH KaK KpUTEPUH TUIOJOTHH IEMOKPATUYECKUX U HEJEMOKPATHUYECKUX IOCYIapCTB.

JlnanekTuka COOTHOUICHHS (HOPMAIIMOHHOTO U IIMBUJIM3AIMOHHOIO  TOAXOJOB B

THUIIOJIOTHUU I'OCYJapCTB. HCTpa[[I/IIII/IOHHI)IG TUIIOJIOTHUU I'OCYAapCTB.

Tema 5. ®YHKIUUU T'OCYIJAPCTBA

[Tonstue w mpusHaku QyHKIUA rocynapctBa. OOBEKTUBHBIN xapakTep (yHKIui
rocynapcrBa. COOTHOLIEHHE MX C LEIAMH, 3aJayaMyd U IPUHLOUIAMU TocylapcTsa. PyHKIMH
rocyaapcTBa U (yHKIIMH OTIEJIBHBIX ero opraHoB. O0yCIOBICHHOCTh (DYHKIMN TOCYJapCcTBa €ro
CYLIHOCTBIO U COLMalbHBIM Ha3HaueHueMm.  Kinaccudukanus u BUIbl QyHKUUN TocyqapcTBa:
IIOCTOSIHHBIE U BPEMEHHbIE, BHYTPEHHHUE M BHEIIHUE, OCHOBHBIE U HEOCHOBHBIE, KJIACCOBBIE U
oO1ieconuaibHbIe.

XapakTepucTUKa OCHOBHBIX BHYTPEHHMX W BHEIIHMX (YyHKUHUH COBPEMEHHOIO
Poccuiickoro rocyiapctsa v TEHACHIMU UX PA3BUTHSL.

JluHamuKa ¥ 5BOIONHUH (PYHKIIHUN TOCYyAapCTBa, UX CBS3b U B3auMoeicTBre. OyHKINH
rocyJapcTBa M CBO€OOpa3ue MCTOPHUYECKOTO Pa3BUTHS rocylapcTBa W obmiectBa. COOTHOIIECHHE
TUMNA U QYHKIMH rocyaapcTBa. ['paHUIIbI 1eATEeNbHOCTH TOCYIapCTBa.

@®opMBI U METO/BI OCYIIECTBICHUS (DYHKIUN TocynapcTBa: MOHATHE W BUABL. [IpaBOBBIE

dopmbl  ocymiecTBieHUsT (GYHKUMH rocygapctBa. HempaBoBele  (OpMBI  OCYIIECTBICHHUS



rocy1apCTBCHHBIX (I)YHKI_II/Iﬁ 3KOHOMI/I‘ICCKI/IC, AAMUAHUCTPATUBHBIC U UACOJIOTUYCCKUE MCETO/AbI

OCYyIIECTBIICHUS] (DYHKIMIA TOCYIapCTBa.

Tema 6. POPMbI I'OCYIJAPCTBA

[TonsiTue (opMbl rocyapcTBa U €ro OCHOBHBIE 37eMEHThl. O01as XapakTepUCTUKA (HOPMBbI
rocynapctBa. COOTHOIICHHE CYIIHOCTU COAEp)KaHUS U (hOPMBI TOCYIapCTBa.

[Tonsitue Gopmbl rocy1apCTBEHHOIO MPABJICHUS U €€ OCHOBHBIE pa3HOBUAHOCTHU. [Tpu3Haku
U UCTOPUYECKHUE Pa3HOBUIHOCTH MOHApXUUYECKOH (opMbl IIpaBiaeHUs. OCOOEHHOCTH COBPEMEHHOMN
MoHapxuH. [IoHsATHE M OCHOBHbBIC NMPU3HAKU PECHyOJUKAHCKOW (opMmbl mpasieHus. OCHOBHbIE
HUCTOPUYECKHE U COBPEMEHHBIC Pa3HOBUIHOCTH pPECIyONMKAaHCKOH (OpPMBI MpaBIECHHH, HX
xapaktepuctuka. CwmelieHHble popMbl npaBieHus. [loHsTHE 1 0COOEHHOCTH MOJIYIPE3UIEHTCKOM
pecniyonuku. ©opMa rocyaapcTBeHHOro npasieHus B Poccunm M ee pa3BUTHE B COBPEMEHHBIX
YCIIOBHSIX.

[TonsaTue Gopmbl rocy1apcTBEHHOTO (aIMUHUCTPATUBHO-TEPPUTOPUAIBHOTO) YCTPOHCTBA U
ero pasHoBUAHOCTH. [loHsATHE yHHUTApHOrO TrOCyJapcTBa €ro 4epThl Pa3HOBUIHOCTU H
xapakTepucTuka. [Ipocroe M cioKHOE, LEHTPAIU30BAHHOE M JCLICHTPAIM30BAHHOE YHUTapHOE
rocynapctBo. Ponb yHHTapHOH (hopMBI rocynapcTba, ee JOCTOMHCTBA M HenocTaTku. Ilonstue
(benepaTuBHOrO TOCYAapCTBa M UX Pa3sHOBUAHOCTU. Denepalnud HA OCHOBE COI03a U aBTOHOMHH
cocTaBHbIX 4acTed. [loHsATHE M MPU3HAKK HAIMOHAIbHO-TEPPUTOPHAIBHBIX U TEPPUTOPUATBHBIX
dbeneparuii. CuMMeTpuYHBIE U acUMMeTpudHbIe (peneparnun. denepatuBHOE ycTpoicTBO Poccuu:
npouioe U coBpeMeHHocTh. IloHatme wu  ocoOeHHOCTH KoH(penepanuu. Pa3zHOBUIHOCTH
KOH(eIepaTUBHBIX TOCYIapCTB, KX OCOOCHHOCTh, XapaKTEPHCTHUKA.

[lonsiTue ¥ OCHOBHBIE  YepThl TOCYAApCTBEHHOro pexuma. PasHoBuaHocTH (HopMm
rOCylapCTBEHHOro  pexuma.  [loHaTMe W OCHOBHBIE  4YEPTBI  JIEMOKPAaTHYECKOTO,
aHTHJIEMOKPATUYECKOT0, aBTOPUTAPHOI'O M TOTAJIMUTAPHOI'O FOCYAAPCTBEHHBIX PEKUMOB. [Ipsamas u
IIPEJICTaBUTENIbHAS IEMOKPATHUS: ITIOHSTHE U OCHOBHBIE IPU3HAKU

[TonuTuueckuit (rocynapcTBeHHbIN) pexuM coBpeMeHHOM Poccuun. JleMokparuueckuit

pexuM Kak 1enb peopm B Poccutickoii denepariuu.

Tema 7. MEXAHU3M (annapat) TOCYJAPCTBA



[lonatne MmexaHW3Ma TrocynapcTBa W €ro Mnpu3Haku. Poib M 3HaueHHe MeXaHu3Ma
rocyfapcTBa B OCYLIECTBIEHHMM (YHKIMU U 3amad rocynapcTBa. COOTHOIIEHHE MeXaHH3Ma
rocyaapcTBa u ero ammapaTta. CTpykTypa rocyJapCTBEHHOTO armapara.

[ToHATHE M MPU3HAKH TOCYJApCTBEHHBIX OPraHOB, MX Kiaccuukanusg W Buabl. Cucrema
rOCYZapCTBCHHBIX OPraHOB M NpobjeMa pasjeneHuss BiacTed. Poib M MecTo 3aKOHOAATENbHBIX,
WCTIOTHUTENIFHBIX B CyJIeOHBIX OPTaHOB B CUCTEME OPTraHOB TOCYAAapCTBA.

[lpyHOIMOBI ~ OpraHM3anMd ¥ JAEATEIBHOCTH  TOCYAAapPCTBEHHOTO  armapara.
CoBepIlIeHCTBOBaHHME MeXaHU3Ma CoOBpeMeHHOro  Poccuiickoro rocynapcTba, Kak YCIOBUE
noBbIeHUs 3()(HEKTUBHOCTH ero (PYHKIIMOHUPOBAHMUS.

[TonsTHs  «rocymapcTBEHHAS ciry’0a»,  «rocyAapCTBEHHBIN CITy KA,
«TOCYIapCTBEHHAs IOJDKHOCTBY, «I0JDKHOCTHOE JIHLIO».

[TonsTHE U CYITHOCTH OIOpOKpaThu. JleMoKpaTuyeckuii 1 OIOpPOKPATHUECKUI LEHTPAIU3M.

Tema 8. TOCYJIAPCTBO U IPABO B NOJUTUYECKOI CUCTEME
OBIIECTBA

[TorsiTHE W CTPYKTypa MOJUTHUYECKOW CHUCTEeMbI oOmiectBa. CHCTEMHBIN TOIXOJ B
U3YYCHUN TOJUTHYECKHUX SBICHUN. THUITONOTHA NMOJUTHYECKUX CUCTeM. DyHKINMU MOIUTHYECKUX
CUCTEM. Y3KO€ M HIMPOKOE TOHMMAHUE TMOJIUTHYECKON cucTteMbl. lloHsATHME M XapakTepucThKa
MHCTUTYLHAIBHOW, KOMMYHHUKAaTHBHOHM, pETyISTUBHOM, HJICOJOTHUECKON, (YHKIHOHAIHHON
MOJICUCTEMBI TOJUTHYECKON CUCTEMBI OOIIECTBA.

Mecto W podb TOCyAapcTBa B TOJUTHYECKOM cucTteMe obOmecTtBa. DakTopsl,
00yClIaBIUBAlOIIME LEHTPAIbHOE MECTO TOCYAAapCTBa B IOJUTHYECKOW cHCTeMe OOIecTBa.
[IpaBoMouMss ¥ OCHOBHBIE HAINPABICHUS JACATEIBHOCTH TOCYJapCcTBa II0 PYKOBOJACTBY H
YIpaBJIEHUIO MOJUTHYECKOH cepoit oOmiecTa.

[IpyHIMIBI  B3aMMOOTHOLICHHMS COBPEMEHHOIO JEMOKPAaTHYECKOrO TOCylJapcTBa H
rpaxaaHckoro oomectBa. OCHOBHblEe HampaBieHHUs, (GOpMBI M METOIbl COTPYAHHYECTBA
rocyAapcTBa U Ipyrux HErOCyJapCTBEHHBIX OpraHu3anui. 1'oCy1apcTBO U MOIUTUYECKUE TAPTHUH.
l'ocymapcTBO m 0OmIECTBEHHbIE OOBEOUMHEHHUS. [OCYyIapCcTBO M PEIMTHO3HBIE OpraHU3allHH.
I'ocymapcTBO M MECTHBIE OpraHbl caMOyIpaBileHHA. ['0CynapCcTBO M TpPYNOBBIE KOJUICKTUBBIL.
I'ocymapcTBO U MpecTynHble COOOIIECTBA.

HopmatuBHBIE OCHOBBI MOJIMTHYECKOW CUCTEMbI O0IECTBa. XapaKTePUCTUKA MPABOBBIX
IIPUHIUIIOB U HOPM, UMEIOIIMX MOJUTUYECKOE coAepkanue. [I[puHIMIIBI 1 HOPMBI, COAEpIKaIUECs
B aKTaX NapTHUMHBIX OPraHOB U OOIIECTBEHHbIX opraHuzanuil. [lonurndyeckue Tpaguuuu, oobdau,

MPUHIUIIBI 1 HOPMBI MOPaJIH.



3aKOHOMCpHOCTI/I Pa3BUTHA IMOJIUTUICCKHUX CUCTCM.
OCHOBHBIC OCOOCHHOCTH H HaIlpaBJICHHUA COBCPIICHCTBOBAHUA IMOJTUTUYCCKOM CHCTEMEI

Poccuiickoit deneparum.

Tema 9. TPA’KJAHCKOE OBLHIECTBO U ITPABOBOE 'OCYJAAPCTBO

[ToHsATHEe TpakJaHCKOro OOILIecTBa. DJEMEHThl TPakJaHCKOro oOlecTBa B CTpaHax
aHTUYHOro Mupa. Mcropuueckue 3Tanbl CTAaHOBICHUS U Pa3BUTHS TPaXKIaHCKOrO OOIECTBa.
Ocobennoctu (popMupoBaHUST TPAKIAHCKOTO OOIIECTBA B MEPHOJ PACIBETAa MPEICTABUTEIHLHOTO
napJaMeHTapHOr0 TOCyJapCcTBa.

OCHOBHBIE TPUHIMIIBI TPAXKAAHCKOr0 0OmecTBa. ['yMaHHBIA MPAaBOBOW CTAaTyC uesloBEKa.
[Tonmutnueckuit u wupeosornyeckuil mmopanu3M. CBoOoJa HIKOHOMUYECKOW JI€ATENbHOCTH:
pPBIHOYHBIE  OTHOIIEHHWs, MHOrooopasue ¢opm cobctBeHHocTH. (CBOOOMAa coBeCTH |
BEPOUCIIOBEAAHUS.

CTpyKTypa rpa)xIaHCKOro OOIIEeCTBa M €ro OCHOBHbBIE CHUCTEMbl. TeHIEHIMU B Pa3BUTUHU
rpaxaaHckoro oobmectBa B Poccuiickoit ®enepauuu. Ilonstne M (GEeHOMEH OTUYXICHHS
rocy/lapCTBEHHOM BJIACTH, U MyTH €r0 MPEeoJI0JICHUSI.

Bo3HuKHOBEHHE M pa3BUTHE YYEHHUS O NMPABOBOM TOCYAAapCTBE. AHTHUYHBIE MBICIUTENN 00
ujiee TPaBOBOTO TOCYJAapCTBA. 3HAUEHUE HUJECH ECTECTBEHHOIO IpaBa Ul pPa3BUTHS TEOpPUU
IIPaBOBOI'0 TOCYIapCTBa.

Teopust pasneneHus BiacTedl Kak COCTaBHAs 4YacTh YYEHHUS O IPABOBOM TIOCYJapCTBE.
Hewmenxkas knaccuueckas ¢punocogus o npaBoBoM rocyzaapcrse. OnbIT BHEAPEHUS UAEH TPABOBOTO
rocynapcrsa B ['epmannnu u CIIIA. Mneu npaBoBoro rocynapctsa Poccun B XIX — XX Bekax.

[lonsTe W nTpHU3HAKKM NPAaBOBOTO TOCYJApCTBA: BEPXOBEHCTBO M TOCIOACTBO IIPaBa;
paszJesieHne BIacTel; oxpaHa MpaB U CBOOOJ] Ipak/laH; B3auMHasi OTBETCTBEHHOCTb T'pak/laH Mepent
rOCyJapCTBOM U rocyAapcTBa nepes rpaxJIaHaMH.

dopMupoBaHue IIPaBOBOro rocyaapersa B Poccuiickon @enepannu.

Pazpnea III. TEOPUS ITPABOBEJIEHUSA

Tema 10. IOHATHUE U CYIHHOCTD ITPABA

IlonsiTue u ompeneneHue Ipasa. MeTOIONOrMYECKUE MOAXOABI K AHAINU3Y IIPUPOIBLI

npasa. [IpaBo B 00beKTUBHOM M CyOBEKTUBHOM cMbIcie. OcHOBHbIE MpU3HAaKHU mpasa. [IpaBo
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KaK CHCTeMa HOpM, HOPMaTHUBHOCTb, 003aT€IbHOCTD, (hOpMaJIbHAS OINPEIEIEHHOCTh, BOJIEBOM
xapaxTep npasa. [IpaBo kak rocyJapcTBeHHOE 0OecrieueHre Wil MPOUCXOXKICHHUE.

IIpaBonoHnmanue Kak HayuHas kareropusi. CyObekT, OOBEKT U cOJep)KaHHe
npaBonoHuMaHusi. OCHOBHBIE THIBI MpaBONOHWMaHUA. [[O3UTHBHU3M M HEOMO3UTHUBU3M, HX
pasHoBUIHOCTH. OCHOBHBIE TEOPUU (ILIKOJIBI) MPaBa, UX XapaKTEPUCTHKA.

[TonsaTHe mpaBa B paszauuHbBIE HCTOpUYecKre 5moxu. [Ipobiema MHOXKECTBEHHOCTH
omnpeneneHuii HpaBa. YacTHoe W oOmiee ompeneneHue mpaBa. KilacCOBBIM M HAJIKIACCOBBIN
MOJIXO/]] B OTIPE/ICTICHUH MpaBa.

CylIHOCTh U aKTYaIbHOCTb MPOOJIEeMbl COOTHOIICHUS MpaBa U 3akoHa. Mnen u kpurepun
IIPAaBOBOI'0 3aKOHA U MPABOBOTO MJicaa.

OcHoBHbIE TPUHLUIBI MpaBa. [IpUHIMNBI MpaBa Kak OCHOBHBIE HJIEW, COAEpNKaHHE U
Hecymas KOHCTPYKIMs cucTeMbl mpaBa. Knaccudukanus u pa3HOBUIHOCTH MPUHIIUIIOB MpaBa.
OOmenpaBoBble, OTpacieBble M  MEXOTpacieBble MPUHIUNBI MpaBa. XapaKTEepPUCTHKA
00LIeNpPaBOBbIX (MOPAIBbHO-ITHUYECKHUX) U CIELUUAIbHO-IOPUINYECKUX NpUHLUIOB. ITpaBoBbIe
aKCUOMBI, IPE3YMIIUHN U (PUKIIH.

@OyHKIMM IpaBa, UX MOHATHE U cojepxkanue. Cuctema QyHKUMN MpaBa. XapakTepUCTHKA

OCHOBHBIX, COOCTBEHHO-IOpHINYeCKUX (PpyHKIMN paBa. DopMel peanm3anuu GyHKIUN TIpaBa.

Tema 11. IIPABO B CHUCTEME COLMAJIbBHBIX HOPM

Cuctema perynupoBaHMs B OOIIeCTBE: WHAMBUAYaIbHbIM M HOPMATUBHBIA YpPOBEHb.
WNunuBunyansHoOe peryiupoBanue. HopMa kak Mepa CyLiero u JOJKHOTO.

ConuanbHble U TEXHUYECKHE HOPMbI, WX IOHATUE, OCOOEHHOCTH, B3aUMOCBS3b. TE€XHUKO-
IOPUAMYECKAE HOPMBI, MX POJb U MECTO B IPAaBOBOM peryiaupoBaHuu. IOpuanueckas npupozaa
CTaHJIapTOB.

[TonsTHe, MpU3HAKK U (PYHKLIUHU COLUATBHBIX HOPM.

EnuHcTBO M pasHooOpa3ue conuanbHbIX HOpM. Hopmbl mpaBa, Mopaiu, oObl4au, TpaJuLMH,
PEJIUTHO3HBIE, TIOJTUTHYECKUE, ICTETUYECKUE, KOPIIOPATUBHBIE U MHBIE HOPMBI.

CooTHollleHHE TIpaBa U MOpAJM: €IMHCTBO, pasiauuue, B3aumozeictsue. IIporuBopeuns
MEXKy PAaBOM U MOPAJIBIO U IIyTH UX IPEOJOJICHHUS.

CooTHolIEHHE HOPM IpaBa U HOpM OOBIYas, HOPM IpaBa M KOPHOPATUBHBIX HOpM. Poib
IpaBa B pa3BUTHM M YKPEIUICHUHM HPABCTBEHHBIX OCHOB oOmIiecTBa. 3HAY€HUE MOpaaud B

MOBBIIIEHUH MTPABOBOM KyJIbTYphl U (POPMUPOBAHNY YBAXKEHHUS K IIPABY.
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Tema 12. HOPMBbI ITPABA

[TonsiTne m mpu3Haku MpaBoBO HOPMBI. OCOOEHHOCTH MPABOBBIX HOPM, OTIUYAIONINE UX OT
OPYTUX COIUaIbHBIX HOpM. OOmIeo0s3aTenbHOCTh, (GopMagbHas ONPEACIECHHOCTh, CBS3b C
roCyJlapcTBOM, MHKPOCHUCTEMHOCTh, [IpeacTaBUTENbHO-00SI3BIBAIONINN  XapaKTep FOPUINYECKUX
HOPM.

Jlornueckast CTpykTypa HOPMBI TIpaBa. DJEMEHTHI COCTaBa CTPYKTYpPhl MPaBOBON HOPMBEI.
OOmrasi XxapakTepuCTUKa W TOHATHE THUIOTE3bl, MTUCIIO3UIMH, CaHKIWMU. Kinaccudukanus v BHUIIbI
TUIOTE3bI, AUCIO3UINHU, caHKuuu. CojepxaHue NpaBoBON HOpPMEIL. llo3uTHBHBIE O0SI3BIBAHMS,
JTIO3BOJICHUSI M 3allpeThl B COJCP)KAaHUU MPaBOBBIX HOpM. OCOOCHHOCTH HOPM IyOTUYHOTO H
YaCTHOTO TIpaBa.

Bunpl HOpM mpaBa. HaydHo-mpakThueckas 3HAYUMOCTh KJIACCH(UKAIIMKM HOPM IpaBa.
OcHoBaHus kiaccu(UKAINUU TPABOBBIX HOPM.

CooTHollleHHEe HOPMBI MpaBa UM CTaTbd HOPMATUBHO-IIPABOBOrO akTa. CrocoObl M3JI0KEHUS

IMPAaBOBLIX HOPM B CTATbAX HOPMATHUBHBIX aKTOB.

Tema 13. POPMbI (MCTOYHUKH) ITPABA

[Tonsitme dopmbl (Mnm  ucrounuka) mnpaBa. CoorHomieHue moHsATHH "dopma" wu
"ncrounuk". BHyTpeHHsa U BHewHss Gopma HpaBa. McTouHMK npaBa B MaTepUaIbHOM HI€aJIbHO
- JOPUUYECKOM CMBICIIE.

OcHoBHbIE BBl (OPM (MCTOYHMKOB) IPaBa B COBPEMEHHBIX I'OCyIapCTBaxX: MPaBOBON
00bIYaii, MPaBOBOM MpeEIEeIeHT, HOPMAaTUBHO-IIPABOBOM aKT, TOTOBOP HOPMAaTHUBHOTO COJIEPKAHHH,
IIPaBOBasl TOKTPUHA, PEIUTHO3HbIE TeKCThl. OCHOBHBIE OCOOEHHOCTH, JTOCTOMHCTBA U HEAOCTaTKU
(bopM (MCTOYHHKOB) NpaBa COBPEMEHHBIX HAIIMOHAJIBHBIX ITPABOBBIX CUCTEM.

XapakTepucTUKa OCHOBHBIX (OpM (MCTOYHMKOB) POCCHHCKOrO IpaBa: HOPMATUBHO-
NIPaBOBOM aKT, NMPaBOBOW OOBIYal, cyaeOHas NMpaKTUKa, BHYTPUTOCYAAPCTBEHHBIE IOTOBOPHI U
COIJIAILIEHUs] HOPMATUBHOT'O COJEP)KaHUs, MEXAYHapoAHble ToroBopel P® u oOuienprsHaHHbIE
HOPMbI MEKIYHapOHOTO MpaBa.

HopmatuBHO-TIpaBOBbIE aKThl - OCHOBHAas (pOpMa COBPEMEHHOT'O POCCHHCKOTO MpaBa.
Cucrema HopMaTHBHBIX akTOB B Poccuu. [Ipu3Haku HOpMAaTHBHO-IPAaBOBBIX akTOB. VX oTinuune ot
aKTOB MPUMEHEHUS U Pa3bsICHEHUs MPaBOBBIX HOPM. BH/Ibl HOPMAaTHBHO-NPABOBBIX aKTOB. 3aKOHBI
K IIOJI3aKOHHBIE aKTbl. Bunapl 3akoHOB. KOHCTUTYIMS, KaK OCHOBHOM 3aKOH IOCYyJapCTBa. 3aKOH:
€ro TMOHATHE, NpPHU3HAKU. BEepXOBEHCTBO 3aKOHOB Kak BakHEHmiee TpeOOBaHUE IPABOBOTO

rocyaapcrtaa. HOZ[?)aKOHHI)IC HOPMATUBHBIC AKThI: UX MTOHATUC, IPU3HAKHU, BUBI.
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[Ipenenbl neicTBUST HOPMATHUBHO- MPABOBBIX aKTOB BO BPEMEHH, MIPOCTPAHCTBE U MO KPYTy
nunl. Tlopsok BCTyIUIEHUST HOPMAaTHBHO-NIPABOBBIX aKTOB B JedcTtBue. CrocoObl U TpaBuia
MpEKpaIieHusl JeWCTBUS HOPMATHBHO-TIPABOBBIX aKTOB BO BpeMmenn. QOOpatHas cwia u
"mepexxrBanue'" 3aKOoHA. ODKCTEPPUTOPUAIBHOCTh  JIEMCTBUSI HOPMATHUBHO-NPABOBBIX AaKTOB.

OcobeHHOCTH IEHCTBHSI HOPMAaTUBHO-TIPABOBOT'O aKTa MO KPYTY JIULL.

Tema 14 JIPABOTBOPYECTBO, CUCTEMATU3ALIUA,
IOPUINYECKASA TEXHUKA

[IpaBooOpa3oBaHye U MPaBOTBOPUYECTBO, MOHATHE U cooTHOLIeHue. [Ipupona u HazHaueHue
npaBoTBopuecTBa.  OOmas  XapakTepuCTHKa  Ipolecca  NpaBoOTBOpuecTBa.  DaxToOpsl
npaBoTBopuecTBa. OCcOOEHHOCTH MpaBOTBOpUecTBa B PoccuiickoM rocynapcTse.

[TpuHIUMbI, CyOBEKTH U PYHKIIUH TPAaBOTBOPUECTBA.

Bunel npaBoTBOpuecTBa. 3aKOHOTBOPUYECTBO, MOA3AKOHHOE MPaBOTBOPYECTBO. JIOKAIBHOE
HOPMOTBOPYECTBO MECTHOI'0O CaMOYIIPaBJICHHUS (MyHULIUTIAJIBHOE IIpaBo), IpsAMoe
HEMOCPEJCTBEHHOE IPaBOTBOPUECTBO HAPOJIA, JOTOBOPHOE ITPABOTBOPUECTBO, MX XapPAKTEPUCTHUKA.

Cragun 3aKOHOTBOPYECKOTO Ipolecca. 3akoHojaTenbHas wMHuUIMatuBa. OOCykIeHue
3akoHompoekTa. IlpuHsatTne wu mnoamucanue 3akoHa. OOHaponoBaHue 3akoHa. [lopsmok
OHy6JII/IKOBaHI/I$I N BCTYIUICHHA U CUJTY HOPMATUBHO-IIPABOBBLIX AKTOB. CI/ICTeMaTI/I?;aIlI/I}II IIOHATHCEC,
3a4a4yu U BHU/IbI.

Konndukanum, Buabl KOIUPHUKAIMOHHBIX aKTOB. OCHOBBI 3aKOHOAATENbCTBA, KOJEKCHI,
YCTaBhl, IMOJIOKCHUS, ITPpHUBUJIA.

Konconupmanuu kak Qopma cucremaTH3aluu: IMOHATHE, OcoOeHHocTu. MHkopnopaus
3aKOHOJATEIbCTBA: HOHATHE W ocoOeHHOcTH. Buasl  mHKOpnopauuu. OduumanbHas,
opunmosHas, HeopuIMaTbHAs, XPOHOJIOTMYECKas, CHCTEMHas, TEHepajbHas, IOJHAas
MHKOPIIOPALIKS, UX XapaKTEPUCTHKA.

Yyer HOPMATUBHBIX aKTOB, €0 Ha3HAYCHHWEC W IMPUHIMUIIBIL. BI/II[BI yucTa, ux 0COOEHHOCTH U
UX XapaKTepPUCTHKA.

IOpuanueckass TeXHMKa M €€ 3HAYEHUE JUIsl IIPaBOTBOPUECTBA M CUCTEMATHU3aLMU
HOPMAaTUBHBIX akTOB. [loHsATHE, 3a1a4u U BUIBI FOPUAUYECKON (3aKOHOJATEIbHOM) TEXHUKH.

CpencrBa, mpaBwia W TPUEMBbl 3aKOHOJATEIHHOW TEXHUKUA. XapaKTEPUCTHKA S3BIKOBBIX,
JOTMYECKUX M TEXHUKO-IOPUINYECKUX CPEJCTB, CIOCOOOB M IPHEMOB BBIPAXKEHUS BOJIH

3aKOHOAAaTCIIA. IOpI/II[I/I‘-ICCKaSI TCPMHUHOJIOIUA, FOPUIUUCCKHUEC KOHCTPYKIUU, ITIPABOBBIC CUMBOJIbIL,
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IMPaBOBLIC IPC3YMIILIUHA, IIpaBOBasd (bI/IKI_II/ISI. SI3BIK U CTUIIb 3aKOHA. O6H_II/IG mpaBujia MOArOTOBKU
IMPOCKTOB HOPMATUBHBIX aKTOB.
Cneunanmaunﬂ u YHI/I(i)I/IKaI_II/IH pOCCHﬁCKOFO 3aKOHOAAaTCIbCTBA. KOMHLI-OTepI/ISaHI/ISI

3aKOHOTBOPYCCTBA.

Tema 15. CUCTE MA ITPABA U CUCTEMA 3AKOHO/JATEJIbCTBA

[ToHsATHE, TPU3HAKY U CTPYKTYPHBIE 3JIEMEHTHI cUCTEMBI TTpaBa. CucreMa npaBa U MpaBoBas
cucremMa. OCHOBHBIE DJIEMEHTBI cUCTEMBI IpaBa. [loHsATHE OTpaciau M MOAOTpAaciau IpaBa U UX
XapakTepucTHKa. MartepuanbHOe U npoleccyaibHoe IpaBo. IHCTUTYTHI IpaBa: MOHATUE U BUJBIL.
MesxoTpacneBoii U 0TpacieBoil HHCTHTYT npaBa. CyOMHCTUTYT IpaBa.

IIpenmer m MeTOJ MPaBOBOTO PETYJIUPOBAHUSA, KAK OCHOBAHUE JEJIEHUS CUCTEMbI HPaBa Ha
OTpaciau M UHCTUTYTHI. [loHATHE M CTPyKTypa IpeaMmeTa M METOJa MPaBOBOIO PEryIHPOBAHUS.
IlonsiTvE W XapakTepUCTHMKA  MMIEPATUBHOIO,  JMCIIO3UTUBHOTO,  IOOLIPUTEIBHOTO,
PEKOMEHIaTENbHOI0 METO/IOB.

YacTHOoe M MyOIMYHOE MPABO: MOHATHE, MPU3HAKU U COOTHOIIEHUE. COOTHOIIEHHE CUCTEM
MyOJINYHOTO M YacTOro HpaBa. DBOJIIOLUH cUCTEMBI NTpaBa PO.

Knaccudukamum orpacneii npasa. [lonstue u o0mmas XapakTepucTUKa MPO(QUIHPYIONTHX,
CIIELIMAIBHBIX U KOMILJIEKCHBIX OTpaciel npasa. Poccuiickoro npasa.

CooTHolIeHHE CHCTEMBl IpaBa M  CHCTEMbl 3aKoHoJarenabcTBa.  COOTHOILICHME
HAI[MOHAJIBbHOTO U MEXAYHapOAHOro HpaBa. TEeHIEHLMM pa3BUTHUSA CUCTEMBI IIpaBa U CHUCTEMBI

3aKoHoAareIbCcTBa PO.

Tema 16. IPABOCO3HAHUE, ITPABOBAS KYJIBTYPA, IIPABOBOE
BOCIIMTAHHUE

[TonsTHe TpaBoco3HaHUs. MecTo U poJib IPABOCO3HAHUS B cUCTeME (DOpPM OOIIECTBEHHOTO
CO3HAHMHU.

Crpykrypa npaBoco3Hanus. [IpaBoBas ncuxonorust u npaBosas uaeosiorus. CoBpeMeHHbIE
KOHICIIINN FOCYHapCTBeHHO-HpaBOBOﬁ NACOJIOTUHA.

Buzast u ypoBHM mpaBoco3Hanus. WHIuBHAyanbHOE, TPYIIOBOE, MAacCOBOE, OOBIIEHHOE,
npodeCCHOHANIBHOE, HAyYHOE TTPABOCO3HAHUE U UX XapPaKTEPUCTHKA.

B3aumoneiictBue mnpaBa W MpaBoco3HAHUS. DYHKIMM M POJib MPABOCO3HAHUS B

MMPaBOTBOPUCCKOM U IMPABOPCAIN3ATUOHHOM IIPOLECCAX.
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[Tonstne w Buabsl nedopmanuii npaBoco3HaHMsA. [IpaBOBOM HUTWIM3M U IPaBOBOM
UJICATIU3M.

[TonsiTue u oOmasgs XapakTepUCTHKa MpaBOBOW KyJbTypbl. CTpyKTypa U ypOBHHU
(comepkanue) mpaBoBOM KyibTypbl. [loka3aTenu nmpaBoBOM KynbTypbl OOIIECTBA, JHMYHOCTH U
npodecCHOHATBLHON KYJIbTYphI IopucTa. DyHKIMM MPABOBON KYJIbTYpHI.

[IpaBoBOoe BoOcmUTaHWE M TpaBOBOE OOydYeHHE: MOHATHE, 3aJa4yd, (OPMBI, METOJBI.
[IpaBoBoii BceoOyd, ero copepxanue. CUcTeMa M HalpaBi€HUs MPABOBOCIUTATEIbHON pPabOTHI

rocyaapcTtsa ¢ HaCCJICHUCM.

Tema 17. IPABOBBIE OTHOIIEHUA

CornuasibHas IPUPOJIa U IPU3HAKK OOIIECTBEHHOTO OTHOMICHHS. Kimaccudukanus u BB
OOIIECTBEHHBIX OTHOIIICHH.

[ToHsATHE W TPU3HAKK MPABOOTHOIICHUS, KaK 0CO0O0W Pa3HOBHIHOCTH OOIIECTBEHHBIX
otHomeHui. Kinaccuduxkarnus v BUIbI IPaBOBBIX OTHOILICHUH.

CoxepxaHre W CTPYKTypa IpaBOOTHOMEHUS. [Ipeamochuiku BO3HUKHOBCHUS
NPaBOOTHOLICHUH. B3auMOCBs3p HOpPM MpaBa W NpaBOOTHOIIEHUH. COCTaB MPAaBOOTHOIICHUS:
CYyOBEKT, 00bEKT, CyOBEKTUBHBIC MPaBa U IOPUIUIECKIE 00S3aHHOCTH.

[TonsTe u BuABl CyOBEKTOB MpaBa. VHIWBHIyaTbHbIE W KOJUICKTUBHBIC CYOBEKTHI.
dusnveckure u puInIeckue Juma. [I[pusHaku ropuaudeckoro guma. [loHsTre, 3eMEHTH U BUIBI
npaBoBBIX crarycoB. Cucrema mpaB U cB00OJ nuuHOCTH B Poccuu. ['ocynapcTBo kak CyObeKT
npaBa. [IpaBocrocoOHOCTh U /1€eClIOCOOHOCTh CYOBEKTOB IpaBa, WX Pa3HOBUAHOCTH: O0IIas,
oTpaciieBas W CIelHajIbHas MPAaBOCTIOCOOHOCTh. CHEIKOCIOCOOHOCTh U JICTUKTOCTIOCOOHOCTD.
Buner nmeecriocoOHOcTH. IlonmHasi, dYacTH4YHAsS ©  OTpaHUYCHHAS JeeciocoOOHOCTh, HX
XapakTepucTuka. [IpaBocyObEKTHOCTh: TIOHSTHE U COCPIKaHUE.

CyObekTuBHBIE  TpaBa U OpUIMYECKHE  OOS3aHHOCTH  KaK  COJAEp)KaHUe
npaBooTHoIeHus. [loHsATHE, MPU3HAKH U CTPYKTypa CyOBEKTUBHOTO TIpaBa, Kak MeEpbl
BO3MOXXHOTO HJIM JIO3BOJICHHOTO ToBeaeHUs. [loHATHE, MPU3HAKK U CTPYKTypa OPHIAICCKUX
0053aHHOCTEH, KaK MEpPhI JOJDKHOTO WA TPEOYEMOTO TOBE/ICHUS.

OOBbeKThl MPaBOOTHOIICHUH: MOHATHE U BHUJIbI, OCHOBHBIE TOJIXO/bl B MOHUMAHUH OOBEKTOB
MIPABOBBIX OTHOIICHHUH. OCOOCHHOCTH U XapaKTEPUCTUKA OCHOBHBIX OOBEKTOB MTPABOOTHOIICHHIHA.

[TonsiTme, TmpW3HAKM © KIACCU(DUKANMH FOPUIAYCCKHUX  (AKTOB, KaKk OCHOBAaHHUSA
BO3HHUKHOBEHUS, U3MEHCHHUSI U MPEKPAIICHUS] TPABOOTHOICHUN. Bupl ropuandyeckux (akTopos,
ux xapakrepuctuka. [Ipocteie u cnoxubie opuandeckue Gaxtel. DakTHueckuil (FOPUIUIECKUIN)
coctaB. Konkpermzamuss u mpoOiieMa BbIOOpa mopuandeckux (akToB. COIMOIOTHYECKHE H

CHelHalIbHO-IOpUIMYEecKie TpeboBaHus K IopuaudeckuM ¢akrtaM. bosbmme Qaxtuueckue
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CHUCTEMBI. Y CTaHOBJICHHE U JOKa3bIBaHHUC, q)HKcaI_II/IH U yAJOCTOBCPCHHUC HOPHUIANYCCKUX (I)aKTOB.

[Tpe3ymnuuu B npase. FOpuanueckue pukumu.

Tema 18. PEAJIM3ALIUA U IPUMEHEHUE ITPABA

[onarue peanuzanuu npasa. Kiaccudukanus dopm peanuzanuu HOpM HpaBa. DopMbl U
croco0bI peanu3anuu mpasa. CoOiroIeHne, HCIIOTHEHHE M NCTIONIb30BAHNE KaK HETIOCPEICTBECHHBIE
(dopMBI peanuzanyy npaBa. MexaHU3M ITpaBoOpeaT3ainy.

[TpuMeHeHre MpaBOBBIX HOPM Kak ocobast popma peanuszanuu npasa. [lonsTue, mpusHaku u
HE0OXOUMOCTh IpaBoNpUMeHeHUs. [IpuHIMIIBI npaBonpuMeHeHuss. OyHKIUU ITPUMEHEHUS
npaBa.

Cramuy TpUMEHEHHs TpaBa. YCTaHOBJIEHHE (PAaKTHYECKOW OCHOBBI Jiesa. Y CTaHOBJICHHE
IOPUINYECKO OCHOBHBI jena. llpuHsaTue perieHus mo neny. YCIOBHS U IOPUAWYECKHE T'apaHTUU
3aKOHHOTO M 000CHOBAaHHOTO IPUMEHEHUS TIpaBa.

AKTBl ~ TIpUMEHEHHs]  IpaBa: MIOHATHE, IIpU3HAKH, BUJIBI. Knaccudukanus
NPaBOIIPUMEHUTENBHBIX aKTOB. OTINYNE TPABONPHUMEHHUTEIBFHBIX aKTOB OT HOPMAaTHBHBIX aKTOB.

[TpoGenbl B paBe U crOCOObI UX yCTpaHEHUs. AHAJIOTUS 3aKOHA M aHAJIOTHUs mpaBa. Bussl
po6esnoB B nipase. [IpaBoBoii BakyyM.

Konnu3uu nmpaBoBbIX HOPM U CIIOCOOBI UX pa3pereHusl.
[TonsiTue, conmep:kaHue, BUIBI IOPUAMYECKOTO Mporecca. [IpuHIMIBI 1 OCHOBHBIE Hayaja

nporiecca. CTaauu PUANIECKOro mpoiiecca. [IpaBoBbie poreypbl U CyIeOHbBIC TPOIECCHI.
Tema 19. TOJIKOBAHHUE ITPABA

[lonsTue u mpobiieMa HEOOXOJMMOCTh TOJKOBAaHUS HOpPM IIpaBa. DJEMEHTHl Ipolecca
TOJIKOBaHMS HOPM IIpaBa, UX XapaKTEPUCTHKA. YSACHEHHME U Pa3bsICHEHUE COZIEP KaHUS MPABOBBIX
HOPM.

Bunsl TonkoBanus mpaBa mo cyobekram. OdunmanbHoe W HEO(UIIMATBEHOE TOJKOBAaHHE.
Pa3zHoBHIHOCTH OoduuManbHOroO TojakoBaHusA: HopMaTuBHOE, Ka3zyalbHOE, JETaJlbHOE, aBTOPCKOE,
cyleOHoe: UX MOHATUE U XapaKTEPUCTHUKA.

Pa3HOBHIHOCTE HEO(PHUIIMATBHOTO TOJIKOBAHMS: MOHATHE U XapaKTEPUCTHUKA.

CrocoObl  (IpueMbl) TOJKOBAaHUS IPAaBOBbIX HOPM: TIpaMMaTHUECKOE, JIOTUYECKOE,
CHUCTEMaTHUYECKOe,  HCTOPUKO-TIOJIMTHUECKOE,  Tejeojoruyeckoe  (1ieJaeBoe),  CHelHaIbHO-

I0pUIMYecKoe, (PyHKIIMOHAIBHOE.
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TonkoBaHue HOpM TMpaBa 1Mo o0beMy. Buabsl TonkoBaHus 1Mo 00beMy: OyKBaJbHOE
(amexBaTHOE), paCIPOCTPAHUTEIHLHOE U OIPAaHUUYUTEIBHOE.

AXTBI TONKOBaHHS TIpaBa: TIOHITHE, OCOOCHHOCTH, BHIBI. XapaKTEPUCTHKA BHJOB
WHTEPIPETAIIMOHHBIX  aKTOB. TonkoBanne KoHcTuTyMu W WHBIX 3aKOHOB P®
Konctutynmonnsim Cynom.

IOpunudeckass mpakTHKa: TOHSATHE, CTPYKTYP», DJIEMEHTBI COACPKaHUS IOPHIUIECKOM
NESTeTbHOCTH M WX  XapaKTepUCTHKA. BUABI  IOpUIMYECKOW TPAKTUKU: PaBOTBOpUYECKas,
[IPaBONPUMEHMUTENbHAS, PaCIOpPAIUTEIbHAs, WHTEPIPETAlMOHHAsl, NapBOKOHKPETU3HUpPYIOLIas,
KOHTPOJIbHAS, UX XaPaKTEPUCTHKA.

I1yTn coBepiIeHCTBOBaHUS IOPUINIECKON IPAKTUKH B COBpeMeHHO Poccun.

Tema 20. IPABOMEPHOE IIOBEJIEHUE. [IPABOHAPYIIEHMUE.
IOPUINYECKASA OTBETCTBEHHOCTD

IIpaBo u nosenenue. Ilonarne, nmpusHaku W BUABI NpaBOBOro mnoseneHus. IIpaBomepHoe
MOBEJICHUE, TIPaBOHAPYIICHUsS, 3JO0yHNOTpeOieHHe HpaBoM, OOBEKTHBHO-TIIPOTHUBOIPABHOE
MIOBEJICHUE, UX XapaKTEPUCTHKA.

[lonsstTue wu mpusHaku (4epTbl) MpaBOMEpHOro noBeneHus. IlpaBoBas 1EHHOCTH
npaBoMepHoro mnoseneHus. CTpyKTypa NpaBOMEPHOTO IMOBEAEHUsS: CYyObEKTbl, OObEKTUBHAs M
CyObeKTUBHAs CTOpOHBI, 00bekT. Kiaccupukanus u BUABI NPABOMEPHOTO IOBEACHUU:
WH/IMBUYAIIbHOE, TPYIIOBOE, COIMAIBHO-aKTUBHOE, 3aKOHOIOCIYIIHOE, KOH(POPMHCTCKOE,
MapruHaJIbHOE IOBEIEHUE, UX MTOHATHE U XapaKTEPHUCTHKA.

IlonsiTme ¥ OCHOBHBIE  NpU3HAaKM  NpaBoHapyumeHusa.  IOpuamdeckuii  cocras
npaBoHapyieHus. CyObeKT U 00BEeKT, CyObeKTUBHAS U OOBEKTHBHASI CTOPOHBI IPABOHAPYILICHHS.
Bunel npaBonapymenuii. I[lonarue npectymieHus U NpocTynka, Ux Xxapakrepucruka. CounaabHble
MIPUYMHBI TIPAaBOHAPYIIEHUM, IyTH U CPEACTBA UX MPEAYNPEKICHUSA U YCTPAHECHHUS.

IOpuanueckass OTBETCTBEHHOCTh Kak BHJ COLMAJIBHOM  OTBETCTBEHHOCTH. lloHATne
COLIMAJIBHON OTBETCTBEHHOCTH. [lOHATHE, NpU3HAKM M BHUIBI IOPUIMYECKOW OTBETCTBEHHOCTH.
Knaccupukamuss © BUABI IOPHIMYECKON OTBETCTBEHHOCTH, UX XapakTepucTuka. OcoOeHHOCTH
peanu3alud  YroJOBHOM,  aJIMHHHCTPAaTUBHOMN IrPAXKIaHCKO-TIPAaBOBOM,  AUCIUIUIMHAPHON
MaTEpHaIbHONW, KOHCTUTYLIMOHHON OTBETCTBEHHOCTH.

[lenu, ¢GYHKIMM W OPUHIUNBL OPUIUYECKOM OTBETCTBEHHOCTH. [lOpsAIOK BO3IOXKEHMA

IOpHIIH‘IGCKOfI OTBCTCTBCHHOCTH.
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O6CTOHT€J’IBCTB3, HUCKIIOYaromme HOPUINYICCKYTO OTBCTCTBCHHOCTD. OcHoBaHus
OCBO60)KIIGHI/I$I OoT IOle[H‘-IGCKOfI OTBCTCTBCHHOCTH. IOpI/II[I/I‘-IeCKaSI OTBETCTBCHHOCTh M HHBIC

MCPBI TOCYAapCTBECHHOT'O IMPUHYXKICHH. BI/II[I)I roCcyJapCTBEHHOT'O IMIPUHYXACHU .

Tema 21. 3AKOHHOCTD, ITIPABOIIOPAIOK, IMCHUITJIMHA

OObekTUBHAsT HEOOXOAMMOCTh 3aKOHHOCTH U TpaBoropsiika. [IoHsATHE, OCHOBHBIE CBOICTBA
Y MIPUHLMIIBI 3aKOHHOCTH.

Obecneuenne 3akoHHOCTU. [ToHsATHE M XapaKTepHCTUKAa OOLIMX U IOPUIANYECKUX TapaHTUH
3aKOHHOCTH.

[IpaBomopsiiok, €ro COOTHOUIEHHE C OOLIECTBEHHBIM MOPSAKOM M  3aKOHHOCTBIO.
Conepxanue u ¢opma MpaBoNOPsAKa, CTPYKTypa M OCHOBHBIE 51eMeHThl. OCHOBHbIE (YHKLUHU U
MIPUHIUIIBI IPABOTIOPSIKA.

CooTHoIIEHNE 3aKOHHOCTH, IIPABOIIOPAIKA U JEMOKPATHH.

[TonsiTue u  BuAbl AUCUUIUIMHBL. COOTHONIEHME JUCHUUIUIMHBI C 3aKOHHOCTBIO U

IIpaBOMMOPAIAKOM.

Tema 22 MEXAHU3M ITPABOBOI'O PEI'YJIMPOBAHUA

[IonsiTHE M COOTHOIIEHHE MPABOBOTO PEryJMPOBAHUSA U NPABOBOroO Bo3aencTBHs. [IpaBoBbIe
CPEICTBA: IIOHATHUE, IPU3HAKH, BUJIBI.

ITonsiTne MexaHU3Ma MPaBOBOrO peryiaupoBaHusa. CTaguu U OCHOBHBIE DJIEMEHTHI Ipoliecca
NPaBOBOTO PETYIMpOBaHUsA. Poib HOpM TpaBa, IOPUAMYECKHX (PAKTOB W TPABONPHUMEHEHHUS,
MIPAaBOOTHOUICHHM, AaKTOB peaJu3allud TpaB M 00s3aHHOCTEH B IMpoOLEcce MPaBOBOIO
PETYJINPOBAHMS.

[Ipenmer MexaHu3Ma MPABOBOIO PEryJIMPOBaHUS. MeTOIbl, CHOCOOBI, THIIBI IMPABOBOTO
perynupoBanusi. I[IpaBoBble peXHMBI: MEXOTpacieBble M OTpacieBble, MaTepuUajbHbIE U
npoleccyaabHble, JOTOBOPHbIE M 3aKOHHBIE, BPEMEHHbIE U NOCTOsHHBIE. PexuM HanOosblIero
OJ1aronpusATCTBOBAHMUS.

IIpaBoBbIE CTHMYJIBI M OTPaHMUYEHHUS] B MEXaHU3ME NPABOBOIO PETYJIMPOBAHHUU: IOHSTHE,
NpU3HaKy, BUAbL. [IpaBoBbIe MOOLIPEHNS: TIOHATHE, TPU3HAKU, (DYHKIIUH, BUJIBI.

CooTHolIEHHE MOOUIPEHUN U HakKa3aHuW B HpaBe. [IpaBOBbIEC JBrOTHI: MOHITUE, TPU3HAKH,
(GYHKINH, BUJIBI.

D¢ (hekTUBHOCTH MPABOBOTO PETYIUPOBaHHS €€ KpUTepuu U QaxTopbl obecneueHus. [Tytu

noBbIIeHUs 3()()EeKTHBHOCTH TIPAaBOBOTO BO3ICHCTBHSI B COBpeMeHHO# Poccuu.
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Tema 23. IPABOBBIE CUCTEMbI COBPEMEHHOCTH

[lonsTue tumonornu mnpaBa. PasznuuHble B3MISABI HA THUMOJOTHIO TmpaBa. Kpurepuu
TUTIOJIOTUM  TMPaBOBbIX cHcTeM. [loHsATHE uUCTOpUYECKOro THIAa IpaBa. XapaKTEPUCTHKA
paloBrazenbueckoro, (¢eoaaabHOro, OYp)Kya3HOTro, COLMAIMCTHYECKOrO IpaBa. 3anauu,
COLIMAIbHO-KIIACCOBAsl  CYIIHOCTh, (PYHKIMH, (OPMBI-UCTOYHHUKH, XapaKTepHbIE 4YepThl U
0COOEHHOCTH UCTOPUYECKUX THUIIOB IpaBa. KOpuanueckue u uaeonorunueckue npaBoBble CUCTEMBI.

[IpaBoBast reorpadus mwupa. IIpaBoBas cucrema oOIIeCTBa: TMOHSATHE U CTPYKTYypa.
Knaccudukanus mpaBoBbIX CHUCTEM H UX Kputepuu. OCOOEHHOCTH KIAacCU(UKAIUU MPABOBBIX
CHUCTEM Kak ceMel M mx kpurepun. OCOOEHHOCTH KiacCU(UKAIUU TPaBOBBIX cucteM P.JlaBuma,
K.IlBaiirepra, I'.Kerna, A.X.CannoBa. XapakTepuCTUKa U CPAaBHUTEJIbHBIN aHAIN3 COBPEMEHHBIX
nmpaBoBbIX  cucTeM  (cemeil):  Anrmo-CakcoHckoil. Pomano-I'epmaHCKOW,  pelMTrHO3HOM,
TPagULUOHHOM.

[IpaBo, mpaBOBas HajACTpOWKa M IpaBoBas cucTeMa. HanuWoHalbHash mMpaBoOBas CHUCTEMA U
MeXIyHapOJAHOE TPaBO, UX COOTHOLIEHHE U B3aUMOCBSI3b.

BBOJ'IIOI_II/II/I U COOTHOMICHUEC COBPECMCHHBIX I'OCYAaPCTBCHHBIX U IIPABOBLIX CUCTCM.
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3. OFBEM JUCHUIIJIMHBI U BUIbI YYEBHON PABOTHI

Buj yueOHoit padoThI Bcero CemecTtpsl
4yacoB

OO0uasi TPy10€eMKOCTh 1M CUMILTHHBI 240 1-2

AyIMTOpHbIE 3AHATHS 129 1-2

Jlekuuu 74 1-2

CeMuHapckue 3aHATHS 5§ 1-2

CamocTosiTesibHasi padoTa 113 1-2

KypcoBas padora 2

JAuniomuast padora (1mo BI00pY)

Buja utoroBoro KOHTpOJIst 3auer 1
JK3aMeH 2
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4. MOACHUTEJIBHAA 3AIIMCKA

4.1. Henu u 3a1a4u JUCHUIJIMHBI, €€ MECTO B Y4eOHOM mpoiiecce.

W3yuenne TeopuM TrocymapcTBa W TpaBa IMPEAYCMOTPEHO YUYeOHBIMH  IIJIaHAMHU
cnenuanbHocTd  030501-FOpucnpynenuust kak ©6a3oBoro Kypca JUlsl JajbHEHIIEro H3y4eHHUs
OTJENbHBIX IOPUANUECKUX TUCHIUTUIHH.

JIMCIUIUIMHBL MMEET 0c000€ TEOPETHKO-METO/I0JIOTHYECKOe 3HAUYEHHUE, BBICTYNAeT Kak
byHIAMEHT TMOCHeAyIomel OpUANYECKON IMOATOTOBKH CHEIHMAINCTOB. |J1aBHOE BHUMAaHHE B
TEOPUHU TOCYAapCTBA U MpaBa yAeNseTcs MOHATUHHOMY alapary, TOl I0pUINYeCcKON JIeKcHke, 0e3
KOTOpOM HEBO3MOXHBI Kak JalpHeiInas ydeba, Tak W Tocieayromas mpodeccuoHaIbHas
nesTenbHOCTh. Kypc MMeeT 3HauMTeNbHBIA BOCIUTATEIbHBI U MUPOBO33PEHUYECKHI MOTEHIHAT,
T.e. CHOCOOCTBYET (POPMYJIHPOBAHUIO HE TOJBKO B3TJIAJIOB, HO W BHYTPEHHUX YOEKICHUN B
COLIMAJIbHON IIEHHOCTH rOCYJapcTBa U MpaBa.

YcnemHoe ycBoeHHe y4eOHOTO MaTepuana TeOpUuu ToCyaapcTBa U MpaBa BO3MOXKHO JIUIIb
MPH YCTAHOBJIICHUU CTYICHTAMU MEXIUCIUIUIMHAPHBIX CBA3€H C JAPYTUMU OOIIECTBEHHBIMH U
IOPUINYECKUMHU HAyKaMH U y4eOHBIMU JUCITUTUTMHAMH.

B pesynbrare wu3yueHHs Kypca TEOpPUM IOCyJapCTBa U IMpaBa CTYJEHTHI MPUOOPETAIOT HE
TOJIBKO TIOHSTHS W 3HAHUS, HO M aHAIUTUYECKUE HABBIKM U YMEHHUS B MO3HAHHH TOCYAapCTBEHHO-
MIPABOBBIX SIBICHUM.

[Ipenyiaraemasi mporpamMma Kypca B COOTBETCTBHU C HOBBIM T'OCYAapPCTBEHHBIM  CTaHIIAPTOM
paccuntana Ha 240 gacoB B ¢opme JICKIIUHA, CEMHUHAPOB, KYPCOBBIX paboT. [lo okoHuaHun Kypca
MIPOBOAMTCSA 3aIIUTa KYPCOBBIX padOT M dK3aMeH, a MPH OKOHYaHUH BBICILIETO Y4eOHOTO 3aBE/ICHUS
rOCYJapCTBEHHBIN SK3aMeH.

Lenpto mpemnonaBaHusi y4eOHON NUCIMIUIMHBI SBISETCS oOOralieHue 3HaHUH CTYAECHTOB
HAYYHBIMH TIPEJCTABICHUSIMHA O TOCYAapCTBE M IpaBe, OCHOBOMOJATAIOMINX FOPHUINIECKHX
MOHSTHSIX C TIOMOIIBbIO KOMITJIEKCHBIX METOJUYECKHUX MPpUEeMOB. B mporiecce u3yyeHus IUCIUTUTMHbI
CTYZIEHTHI y4aTcs YUTaTh 3aKOH, OTJIMYATh IPABOBYIO HOPMY OT JPYTHX COLl. HOPM.

4.2. mepeueHb OCHOBHBIX YMEHHUU U HABBIKOB, IPHOOPETAEMBIX CTYACHTAMH MPHU U3YYECHUH
JTMCIUTUIAHBL.

Teopus rocyaapcTBa u npaBa Kak ydeOHas JUCIMILTAHA BBIMTOIHAET 2 PyHKIUU.
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Bo-nepBbIX, BBOIUT CTYJICHTOB B IOpUIMUECKOE 00pa30BaHUeE.

Bo - Broprix — o0ecrnedynBaeT pa3BUTHE AaOCTPAaKTHO-aHATUTHYECKOTO MBIIUICHUS,
(dbopMupyeT NOTUTUKO-TIPABOBOE CO3HAHUE, KYJIbTYpPY M MPOPECCHOHANIbHBIE HABBIKH.

CTyIeHT NOIKEH yMETh:

- JIOTUYECKU TPaMOTHO H3JIaraTh CBOIO IMO3UIMIO MO MpoOieMaM TEOpHM roCyaapcTBa U
IIpaBa;

- aHaJM3UPOBATHh HOPMATUBHO-IIPABOBBIE AKThI C TOUKH 3PEHUS UX CTPYKTYPHI;

- XapaKTepu30BaTh HOPMBI IIPaBa 10 BUIaM, CIIOCO0Y M3JI0KEHUS B UCTOYHHMKAX IPaBa;

- TPUMEHATH IOJIYYECHHBIE IOPUIMYECKHE 3HAHUS NJs aHajIu3a KOHKPETHOM IMOJINTHUKO-
IIPaBOBOM CUTYALIUH.

1.3 TlepeueHb NUCHMIUIMH C yKa3aHHEM pPa3JielOB, YCBOCHHE KOTOPHIX HEOOXOAMMO IS
U3y4eHHMs] TEOpPHM TOCyAapcTBa U IpaBa. DPQPEKTUBHOCTb Y4YEOHOro mpolecca JIOCTUrAeTCs
YCTaHOBJICHUEM MEXIUCIUIUIMHAPHBIX CBSI3€H TEOPUM IOCYAApCTBA U MpaBa ¢ KypcaMu HUCTOPUHU
rocynapctBa u ImpaBa Poccum, wucropuell rocygapcTBa U IpaBa 3apyOexHBIX CTpaH,
MIPaBOOXPAHUTENbHBIX OpPraHOB, JIOTMKH, OINOPbl HAa YCBOEHHbIE MEPBOKYPCHUKAMHU CHCTEMBbI

CCTCCTBCHHBIX U 'YMAHUTAPHBIX 3HaHI/II>'I, YCBOCHHBIX U3 KypcCa ((O6H_[CCTB03HaHI/Ie».
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5. COJAEP)KAHUE JUCLIUATIJINHBI

C pacipCacICHUCM II10 CEMCECTpaM U YKa3aHHUCM IIPUMCPHOIO o0Bema AYIUTOPHBIX 3aHATHH 110

temMaM. OOBeM ayJIUTOPHBIX 3aHATHH JaeTcs Mo ydeOHOMY miaHy crenuanbHoctd 030501 —

IOPUCTIPYICHLIUA.
Ne n/mt TEMA Jlexuun Cemunapsl | Camocr.
(dac.) (dac.) (qac.)
IlepBblii cemecTp

1. Teopust rocymapcTBa M IpaBa Kak Hayka u | 2 2 4
yueOHast JMCLIUIUINHA

2. Brnacte u coumanbHOe peryiaupoBaHue B | 4 2 4
KA3HU oO1ecTna. [Tpoucxoxnenue
rOCy/IapcTBa HIpaBa

3. IloHsITHE M CYIIHOCTB rOCYAapCTBa. 4 2 4

4. Tunonorus rocygapcTaa. 2 2 4

5. DYHKIIMY TOCY1apCTBa. 2 2 4

6. DopMBbI rOCyaapCcTBa. 4 2 4

7. MexaHu3M (anmapar) rocy1apcTBa. 2 2 4

8. locymapctBo u  mpaBO B TOJUTHUYECKOH | 2 2 4
CUCTEeMe 00IIeCcTBa.

9. I'paxxmanckoe  oOmecTBO W MpaBoBoOE | 2 2 4
rOCyAapCTBO.

10. [ToHsATHE M CYIIHOCTBH IpaBa. 4 2 cem.2 6

11. IIpaBo B cucreMe cOLUaNbHOTO 2 2 4
peryaupoBaHusl.

12. Hopwmsl mipaBa. 2 2 4

13. ®DopMbl (ICTOYHUKH) TTPaBa 4 2 5
Bcero yacos: 36 18 55

Bropoii cemecTp

14. [IpaBotBOpuecTBO. KOpuanueckas 6 4 4
(3aKoHOJIaTENIbHAS) TEXHUKA.
Cucrematuzauus HITA.

15. CucreMa npasa ¥ CUCTEMa 3aKOHOAaTeIbCcTBa | 4 4 6

16. [IpaBoco3nanue, IIpaBOBast KyJbTypa, | 4 2 4
IPaBOBOE BOCIIUTAHUE.

17. [IpaBooTHOIIIEHNE 4 4 6

18. Peanuzainus v npruMeHEHUE MpaBa. 4 3 6

19. TosIkOBaHME HOPM ITpaBa . 2 2 6

20. [IpaBoMepHOE NOBEACHNE, TPABOHApYILIEHUE, | 4 4 6
IOpUANYECKas OTBETCTBEHHOCTb.

21. 3aKOHHOCTh M MPABOMOPSIIOK. 4 2 6
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22. MexaHu3M NpaBOBOIO PEryJIHMPOBaAHUS 2 2 6

23. IIpaBoBbIE CUCTEMBI COBPEMEHHOCTH. 4 2 6
Bcero yacos: 38 37 56
Hroro 3a rox yacos: 74 55 111

W

0 = O\ W

e

11.
12.
13.
14.
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7. KOHCIIEKT JIEKIIMH

Tema 1. TEOPUSA TOCYJIAPCTBA M TMPABA KAK HAYKA W YYEBHAS
TACIHATIIAHA

§ 1. [Ipeamer U MeTOABI TEOPUM FOCYAAPCTBA U NPaBa

Teopus rocynmapcTBa M TmpaBa, Kak W Kaxzaas cHopMupoBaBIIasics, 000coOMBIIas Hayka,
UMEEeT CBOW MPEMET U METO/IBL.

[Ton mpenMeToM HayKH IOHUMAETCS TO, UTO U3y4aeT JJaHHas HayKa.

IIpenmerom oO0meil TeopuM TroCyJapcTBa M IpaBa SBJIAIOTCH HauOojee ol0umiue
3aKOHOMEPHOCTH BO3HMKHOBeHMs, (yHKIIMOHUPOBAHUS U Pa3BUTHS IrOCyJIapcTBa U NMpasa, a
TaK:Ke CHCTeMA OCHOBHBIX MOHATHI OPUCTIPYAEHIHH.

Teopus rocynapcTBa u npaBa Kak Hayka BBIMOJHSAET CBOM (GYHKIMHU. TakuMH QYHKIHUSIMU
SBIIIIOTCS: a) TIO3HABaTelIbHAsL (THOCEOJIOTHYEecKas), 0) IBpPUCTUYECKAs, B) METOAOJIOTHIECKAsI, 1)
OHTOJIOTUYECKAsl, €) WuAeoJorndeckas (MUPOBO3peHUEOCKas ), )K) NpOrHOCTHYECKass (YHKIUU.
Kaxxnas nmeer cBoe cofiepkaHue U MpeIHa3HauYCHHE.

VY4yeHnue o nmpueMax U crnocodax mo3HaHHs TOCYJapCTBEHHO-TIPABOBBIX SIBJICHUI Ha3bIBaeTCA
METOJI0JIOTHUEM.

[lon MeronoM Haykd TMOHMMAeTCs COBOKYMHOCTh IPUEMOB U CIIOCOOOB, C MOMOIIBIO
KOTOPBIX NIO3HAETCS €€ MpeaAMET.

MeToaoM 001Ieil TEOPUM TOCYAapPCTBA U NMPAaBa ABJSETCH CUCTEMHAasi COBOKYNMHOCTb
NMPHEMOB M CIIOCOO0B HCCIeI0BAHUA 00LIHUX 3aKOHOMEPHOCTell BOSHUKHOBEHH, (PYHKIIMOHM-
POBaHNs U Pa3BUTHSA IOCYyJapPCTBA M NMpaBa.

MmuorooOpa3ue MeToJ0B O0OmIell Teopuum TOCyAapcTBa M TIpaBa YCIOBHO MOXKHO
MOJIpa3ieNIuTh Ha TP OCHOBHBIE TPYTIIIHL:

1.Bceoougue memoodvt — 310 Gunocopckue, MUPOBO33PEHUECKUE MTOAXO0/IbI, BEIPAKAIOIINE
Haubosee yHUBEpCaIbHbIE TPUHIIUITBI MBIIIICHUSI.

Cpenu BceoOLIMX METOI0B MOKHO BBIIACTHUTD:

* Memaghusuxy, KOTOpas pacCMaTpUBaeT rOCyJapCTBO U MPaBoO, KaK BEYHbIE U HEU3MEHHbIE
UHCTUTYTHI, TTTyOOKO HE CBSI3aHHBIE APYT C APYTOM U C APYTUMU OOLIECTBEHHBIMU SBICHUSIMU;

* Ouanekmuxy (MaTepUATUCTHYECCKYIO U UCATUCTHUECKYIO).

Mamepuanucmuueckas ouarexmuka paccMaTpuBaeT TOCYAApCTBO M NPAaBO B Pa3BUTUH, B
KOHKPETHON UCTOPUYECKON OOCTAaHOBKE M BO B3aMMOCBSI3H C JPYTUMU SBICHUSMHU.

Hoeanucmuueckas ouanekmuka MOXET BBICTYHaTb B BHAE 00beKMuUEHO20 WIH
cybvekmusnozo uneanusma. OOvekmusHvlll udeanu3m CBSI3bIBACT MPUYUHBI BO3HUKHOBEHUS U
(YHKIIMOHMPOBAHUS TOCYAApPCTBA U MpaBa ¢ boxkecTBeHHOH cHiol MO0 0OO0BEKTHUBHBIM Pa3yMoM,
cyOvLeKmusHbIl Udedaiu3m — ¢ CO3HaHUEM YeJIOBEKa, C BOJICH JIFO/ICH.

2. Obwenayunvie memoopl — HTO NIPUEMBI, IPUMEHSIEMBIE HA OTJEJIBHBIX dTallaX Hay4yHOTO
MO3HAHUS U UCIIOJIb3YEMbIE B pa3IMYHbIX HaykaX. K o0leHayyHpIM METO/1aM MOKHO OTHECTH:

* aHanu3 — METOJ HCCIEeIOBaHUs OTAEIbHBIX CTOPOH, CBOMCTB, YacTel rocynapCTBEHHO-
MIPaBOBOTO SIBJICHUS;

* cuHme3 — METOJl MCCIIeIOBaHUs TOCYJapCTBEHHO-TIPABOBOTO SIBJIICHHUS B €0 €AMHCTBE H
B3aUMHOM CBSI3U OTJEIbHBIX CTOPOH, CBOMCTB, YacCTEH;
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* CUCMeMHbI NOOX00 — METOJ HCCICNOBAHUA TOCYHAPCTBCHHO-IIPABOBOI'O ABJICHUA,
HaHpaBHeHHBIfI Ha paCKpPbITUEC €T0 HCIIOCTHOCTH U BBISABJICHUEC 3aKOHOMCPHBIX CBsI3€Ell B HEM,

* UHOYKYUss — METOJ| UCCIIEJJOBaHHUS TOCYIApCTBEHHO-TIPABOBOTO SIBJICHHUS OT YaCTHBIX
(hakTOB, MOJOKEHUI K OOIITUM BBIBOJIAM;
* Oedykyusi — METOJ WCCIEJAOBaHUs TOCYAapCTBEHHO-TIPABOBOTO SIBICHUS OT OOIIMX

MOJIOKEHUH K YaCTHEIM BBIBOJIAaM.

3. YacmHoHnayunvie MemoObl — 3TO MPUEMBI, OCHOBAHHBIC Ha JOCTIKEHUSIX TEXHUYECKHUX,
€CTCCTBCHHBIX U O6HIGCTB€HHBIX HAayK U IIPUMCHACMBIC OTACIIBHBIMU HAYKaMH. K #um otHOCSTCS:

* KOHKpemHO-COYUOI02UYeCcKUll METOJ, KOTOPHIH MO3BOJISIET C MOMOILIBIO CIHEIHAIbHBIX
NpUEeMOB (aHKETUPOBAHUS, HWHTEPBBIOMPOBAHUS, HAOMIOACHHUS U Jp.) TNOJy4yaTh JaHHBIE O
(haKTUYECKOM MOBEJCHIH CYOBEKTOB B TOCYIapCTBEHHO-TIPABOBOM cepe;

* cmamucmuyeckull aHaau3 — METOJ] UCCIIEIOBAaHMS KOJIMYECTBEHHBIX TOKa3aTeNel TOTo
WM UHOTO TOCYAapCTBEHHO-TIPABOBOTO SIBIICHUS;

*  gopmanvro-rOpudueckull METOJl, KOTOPBIA TIO3BOJISIET ONPEACIATh FOPUIAHYECKHE
MOHSTHSI, BBIABIATh WX TMPU3HAKHU, TPOBOJUTH KIACCU(PUKAIMIO, TOJKOBATh COJEpKaHUE
IIPaBOBBIX HOPM U T.1.;

* CPABHUMENbHO-NPABOBOl METOJI, TIO3BOJSIONIUN COMOCTABIATh OOIIME U OCOOCHHBIE
CBOICTBa IPaBOBBIX CUCTEM HJIM UX OTACIBHBIX 3JICMCHTOB (BaKOHOB, }OpHHquCKOﬁ IMPAKTUKU U
T.II.) U APyTHE METO/IBL.

§ 2 MecTo u poJb 001Ieii TeOPUHM TOCYIapCTBAa U NPaBa B CHCTeMe O0LIECTBEHHBIX U
OPUAMYECKUX HAYK.

Hayunple 3HaHus O mpupoje MU OOIIeCTBE, HAKOIJICHHBIE YEJIOBEUECTBOM, OOpa3yroT
CHUCTEMY HayK, KOTOPYIO YCJIOBHO MOKHO MOAPA3/EIUTh Ha CIEIYIOIINUE IPYIIIbL:

1. Texunueckne HaAyKu.

2. EcTecTBEeHHbBIE HAYKH.

3. OO01mIeCTBEHHbBIE HAYKH.

OOmiecTBeHHbIE HAyKM M3y4yarOT OOIIECTBO, 4YEJIOBEKa, COLUAIbHbIE OTHOIIECHUS U
WHCTUTYTHI.

IOpunnyeckrue Haykd Kak cHCTEMa BCECTOPOHHUX OOBEKTUBHBIX 3HAHMU O TrOCyAapcTBE U
IIpaBe, BBIPAKAIOIMMUXCA B COBOKYIHOCTM TOHSATHM, KaTeropud M  3aKOHOMEPHOCTEH
BO3HUKHOBEHUS, (DYHKIIMOHUPOBAHMS W paA3BUTHS TOCYNapCTBA M IMPaBa, SBISIOTCS YaCThIO
OOIIIeCTBEHHBIX HAYK.

B cBo10 ouepens IOpUaMUECKUE HAyKH BKIIOYAIOT B CE0SL:

* TEOPHUIO FOCYAApCTBA U MPaBa;

* HCTOPHMKO-IIPAaBOBbIE HAayKW (MCTOpPHUS TOCYAAapCTBAa W NpaBa, UCTOPUS MOIUTUYECKUX H
MIPABOBBIX YUEHUN);

* OTpaciieBble IOpUAMYECKHE HayKH (KOHCTHTYLIMOHHOE TIpaBO, TPa)kIaHCKOE IIPaBo,
YTOJIOBHOE MPaBO, TPYJOBOE MIPABO, HAJIOTOBOE MPABO U T.I1.);

* MPUKIAJHBIE IOPUIMYECKHE HAayKu (KpUMHUHAIUCTHKA, CyAeOHas MeTuIMHA, cyneOHas
MICUXUATPHS U T.I1.).

I'oBopst 0 MecTe U ponu oOIIel TEOpUH TOCyJapcTBa U MpaBa B CUCTEME OOIIECTBEHHBIX
HayK, HEOOXOJMMO OTMETHUTH €€ B3aUMOCBS3h C PHIocodreid, COIMOIOTHEH, TTOUTOIOTHEH U Jp.
C nomomeio unocodun BeipabaTHIBAIOTCS MUPOBO33PEHUYECKHUE MO3UIMU TEOPHU TOCyJapcTBa U
npaBa. B cBoo oyepenp Teopus rocyaapcTBa U MpaBa J1a€T KOHKPETHBIN MaTepua JUisl IUPOKUX
¢dmnocopckux 00600IIeHN.

MHoro o0miero u pazHoro MMeEIT TEOpUs TOCyJapcTBa M IMpaBa U HCTOPUKO-TPABOBBIE
Haykd. OOLIHOCTH COCTOMT B TOM, YTO OHH PAacCMaTpPHUBAIOT T'OCYIApCTBO M MPaBO B IIEJIOM.
Paznuyne e 3TUX HayK 3aK/II0YaeTcs B MCIOJIb30BAaHUM METOJIOB M3yueHHs. cTopuko-mpaBoBbIe
HayKd, TPUMEHSS NPEUMYUIECTBEHHO MCTOPUYECKUH METOJ, M3Yy4aloT TPOLEcC pa3BUTHUSA
rocyapcTBa M IpaBa B XPOHOJIOTHMUECKOM MOpPSAKE, a TEOpus rocyaapcTBa M IpaBa JIOTUYECKU
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0000IIIaeT 3TH MPOILECCHl, MCCIEAYEeT CYIIHOCTh TOCYAAapCTBa M IpaBa, 3aKOHOMEPHOCTH HX
(GYHKIIMOHUPOBAHHS.

[To OTHOIIEHHIO K OTpPAcieBBIM HayKaM TEOpHs TrocylapcTBa M IpaBa BBICTYHAeT Kak
oboOmaromtas. OHa u3zy4aer HanOosiee 00IIKME 3aKOHOMEPHOCTH Pa3BUTHUA M (HYHKIMOHUPOBAHUS
rocyJapcTBa M MpaBa, B TO BpeMs KaK OTpaclieBble HayKH HalpaBlIeHbl Ha MCCIEJOBAHUE
OOIIECTBEHHBIX OTHOIIEHUI B paMKaX COOTBETCTBYIOLIMX OTpacieil mpasa.

Teopust rocyaapcTBa U mpaBa HCCIELyeT OOILIMe JUIs BCEX OTPAcieBBIX HAyK MPOOJIEMBI,
BBITIOJHSAET METOOJOTHYECKYI0 (QYHKIMIO. DTO TMPOSIBISETCA, B YAaCTHOCTH, B pPa3pabOTKe ero
OTIIPABHBIX, UCXOJHBIX TEOPETUYECKHX MOJOXKEHUH O MPOUCXOXKICHHUU TOCYAAapCTBa M IpaBa, O
COOTHOLIEHUH TOCy/IapCTBa U MpaBa, CYIIHOCTH U COLMAIbHOM HAa3HAUYE€HUHU rOCyAapcTBa M IpaBa,
0 (hopMHUPOBAHUU IIPABOBOI'O TOCYJAPCTBA U JP.

Bmecrte ¢ Tem Teopus rocynapcTBa U mpaBa (pOPMHUPYET CBOM BBIBOJBI B TECHOM CBSI3U C
OTpacjeBbIMU HayKaMH, UCXOIUT U3 (PAKTUYECKOTro MaTepHaia, CoJepKalerocs B HuX.

B3anMoneiicTBre TeOpHr TOCyAapCcTBa M MpaBa ¢ MPHUKJIATHBIMU HayKaMH B 3HAUYUTEILHON
Mepe OIOCPENOBAHHO, T.€. B3aUMOCBSI3b UX OCYLIECTBIISIETCS YEPE3 OTPACIIEBBIE HAYKH.

Tema 2. BJACTb W COLMUAJBHOE PEI'YJUPOBAHUE B XKHU3HU
OBHIECTBA. IPOUCXOXKIEHHUE I'OCYJAPCTBA U ITPABA.

1. BuaacTh ynpasiieHHe U COIMAJIbHOE PeryJMpoOBaHUe B KU3HH 001IeCTBA.

Baxkneiinieil 3aKOHOMEPHOCTBIO, YCIOBUEM DPa3BUTHUS M BBIKHBAHHUS OOIIECTBA SIBISETCS
HE0OXOUMMOCTh €T0 B COIMAILHOM BIACTH, YIPABICHUHU U PETyJIUpOBaHUU. BiacTe, ynpaBieHue u
COLIMAJIbHOE PETyIUPOBaHHE BO3HUKAIOT BMECTE C OOIIECTBOM, SIBJSIOTCS MpH3HAKaMHU-YepTaMu
000T0 00IIECTBA U MPEAAIOT EMY IIEJIOCTHOCTD, YIIPABIIEMOCTb U OPraHU30BAHHOCTb.

OO0mecTBO 3TO UCTOPUYECKH CIIOKMBILKECS COBOKYIMHOCTh JIOACH Ha OINpeaereHHOU
TEPPUTOPUU B PE3yJbTaTe MX COBMECTHOW ACSITEIHLHOCTH, XapaKTEPU3YIOIIAsCs MHOrooOpazueM
OTHOIIICHUH W LEIOCTHOCTHIO OpraHu3anuu *u3Hu. OOLIecTBO MMeeT oduue mpusHaku: 1) 3To
UCTOpHUYecKast OOIIHOCTh JIIOACH, HAJEJCHHAs CO3HAHMEM M BOJICH; 2) 3TO COBOKYIHOCTb JIFOJEH
00BEICHHBIX UHIUBUAYATbHBIMU U KOJUIEKTUBHBIMU MHTEPECAMU U MOTPEOHOCTSAMU CBA3BIBAIOIINX
X B €QuHOE 1enoe; 3) 370 GopMa M MPOLECC COXPAHEHHS M BOCIPOU3BOJICTBA UYEIOBEYECKOTO
pona; 4) 3TO ompeaeNieHHAas OpraHU3alusl YeJIOBEUECKON MKU3HU KaK CHUCTEMbl MHOTOOOpa3HBIX
CBSI3€H M OTHOIICHW; 5) B 0OOINECTBE BCEr/a €CTh BIACTh, CIIOCOOHAs YIPAaBIATh W 3aIUIIATH
OOIIECTBEHHbIE WHTEPEChl, 0OecrneynBaTh MOPSAIOK; 6) OTHOLICHHS B  OOIIECTBE OCHOBAaHBI U
PEryJIupyIOTCs ONpe/eICHHBIMY MPaBHIaMi (HOpMaMu) MOBEICHHUSL.

ConuanbHasi BJACTb 3TO CHCTEMa OTHONICHMH IOAYMHEHHUS OJHUX JIOAEeH BoJel u
neiicteuem Apyrux. CojaepxaHusi BJIACTAOTHOIICHHS  COCTaBIISIOT BIJIACTHBIEC IOJTHOMOYHUS U
OTBETCTBEHHOCTh. ICTOYHMKOM BiacTu B 00IEeCTBE MOTYT OBbITh CHIIA, MPABO, aBTOPUTET, OIIBIT,
MaTepHUaabHbIC PECYPCHI, TPAIUIINH, 3HAHUS, OPTaHU3aIU U T. . BIACTh B O0IIECTBE OBIBACT IBYX
BUJIOB - MOJUTHYECKAsl U HETIONUTHYecKas. ['ocy1apcTBO MECTHOE caMOyTIpaBjieHHe, BIACTh OTLA B
CEMbE SIBJIAIOTCS PA3HOBUIHOCTSIMU COIIMAIIBHON BJIACTH.

Bnacte B oOmIecTBe OCYIIECTBIAETCS 4Yepe3 COLUAIbHOE YIPABICHHWE M COIHMAIBLHOE
perynaupoBanue. ConuajbHoe ynpaBJjeHue dTO IEJICHANPaBICHHOE BO3/ICUCTBUE HA JIIOACH U UX
o0beIMHEHUE ISl JOCTHXKEHHUS OIpe/IeJICHHbIX pe3yabTaToB. OHO BO3HUKAET B UCTOPUH OOIIeCTBa
C MOMEHTA Hadaja COIHMAILHOW CTpaTU(UKALUN  HEOOXOJUMOCTH CO3JIaHUS CTPYKTYpP U OPTraHOB
U1 0OecrieyeHHsl peann3alii HOPMAaTUBHBIX MIPeANUCaHui.

CouuajibHOe peryJIMpoOBaHHe 3TO YIOPSAOYCHUE TMMOBEICHUS JIOJEH, NEATEIbHOCTH HX
OpPraHoB M OpraHHU3aIMil MPU MOMOLIM OOIIUX MPaBUJI, COLMAIBHBIX HOPM, CTaHAapTOB, 00PA3IIOB,
JTAIOHOB, Mojenel moBeneHus. [loBopoT B wucTOpuHM O0OMIECTBA OT HMHIWBUIYaJTHHOTO K
HOPMAaTUBHOMY PETrYJIHPOBAHUIO CTaJl PEIIAIONIMM B CTAHOBJIEHUU COLHUAIBHOTO PEryIHpOBaHUS.
KauecTBeHHBII CKa4OK B pa3BUTUU PETYJIMPOBAHUS O3HAYal 3HAYUTEIBHOE CHIKEHHE
BO3MOXXHOCTH ISl IPOSIBIICHUS] CYyOBEKTUBHU3MA, TOCIIOJICTBO Ciy4asl U Mpou3Bosa mojaeid. OnHako
B CHJTy CBO€H aOCTPaKTHOCTH COLMAIBHOE PETYJIMPOBAHNE HE JHUIIECHO HETOCTATKOB.
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[To Mepe pa3BUTHA U YCIOKHEHHSI COBPEMEHHOTO O0IIeCTBa BO3pacTaeT HEOOXOAMMOCTh H
3HAYCHUC HWHCTHUTYTOB YIPABJICHUA W PCTYJIUPOBAHUS. 3T0 BBI3BAaHO BO-IICPBBIX,- BO3pAaCTaHUEM
00X TpeOOBaHMI OPraHU30BAHHOCTU M OE30MACHOCTH ISl COXPAHEHUS M MPOJIOJDKEHUS KU3HU
JIIOJIeH; BO-BTOPBIX,- ATO BBI3BAHO CBSI3U C TOSIBJICHHUEM B TOCIEIHUE TOJIBI HOBBIX TPEOOBAaHUHN K
CTHIIFO JESITEIbHOCTH WHCTUTYTOB YIPABIEHUS M PETYIUPOBAHHSI- CUCTEMHOCTH, BCEOOIIHOCTH
HCMPCPBIBHOCTH, CAWHCTBA BSaHMO}IeﬁCTBHﬂ B HUX pa60Te; B-TPETHHUX, 3TO TAaKXXC BBI3BAHO BCC
OoJbIlel COIMANBHON CTPYKTYpHPOBAHHOCTBIO O0IIECTBa, ero AudupUHIHAINEH, HapacTaHHEM
HpOTI/IBOpe'-H/II\/II, KOH(l)J'II/IKTOB u 60pI)6BI MCXKAY pa3iIndYHbIMU 3KOHOMHWYECKHNMHU, IMOJIUTUYCCKHUMU,
STHUYECKUMH, PEIUTHO3HBIMU TPYIMIaMH, HEOOXOIWMOCTH MHUHUMH3AIUN CTUXUUHBIX U
OpTaHU30BAHHBIX OCJICTBHIA.

CyliiecTBOBaHUE M Pa3BUTHE COIHMAIBLHOTO PErYJIMPOBAaHUS, €r0 MECTO M 3HAYCHHUS B
O0IIIeCTBE XapaKTEePHU3yeT psiji 3aKOHOMEPHOCTEH: 1) Kak0e UCTOPUIECKH KOHKPETHOE OOIIEeCTBO
OOBEKTUBHO TpeOyeT CBOEH Mephl COIMATbHOTO PEryIHpOBaHUS. JTa Mepa 3aBUCHUT OT YPOBHS
3penocTH OOIIEeCTBa. 2) MO Mepe pa3BUTHUs OOIIECTBAa B COIMAIBHOM DPETYJIUPOBAHUU MEHSETCS
COOTHOIIIEHHE COIMAIBHOTO U TICHXOOUOJIOTHYECKOTO (aKTOPOB YEIOBEUYECKOrO MoBeAeHUs. Pob
COIMANILHOTO (haKTopa BO3pACTAET, a TCHXOOMOJIOTMYECKOTO COKpallaeTcs, HO HE HCYe3aeT, U
WHOT/Ia TIPOSIBIISIETCS B MOCTYIKAX M MOBEISCHUH JIFO/ICH. 3) C YCIO0KHEHUEM COIHAILHOM )KU3HU €€
PETYIATUBHBIC HOPMBI U MEXaHU3MbI KOJIMYCCTBEHHO W KAYCCTBCHHO U3MCHAIOTCA.

§ 2. Bracthb u connanbHoOe peryJMpoBaHHue B IEPBOOBITHOM 001IeCTBe

l'ocymapcTBO H TpaBO CyHIECTBOBAIM HE BCerAa. OTH COLMAIbHBIE HHCTUTYTHI
chOpMHUPOBATIMCH HAa OMPENEICHHOM JTale pa3BUTHs oOmecTBa. B mepBoObITHOM 0O0IIecTBe HE
ObUIO HM TOCyIapcTBa, HU MpaBa. PolomIeMeHHYI0 OpraHu3anuio o0IIecTBA XapaKTepU3yIoT JIBa
MPHU3HAKA: HAIWMYHE TOTECTAPHOMN BIIACTH U CYIIECTBOBAHUE CIIENU(DUICCKUX HOPM.

ITorecTapnas BJaacTh (0T JaT. potestas — MOIIb, CHJIA) MIPUHAJIEKATA BOXKIAM, ITPEJIBO-
IUTENSIM, COBETY CTApeWINMH ¥ ONMHpaniach Ha aBTOPHTET BOXIS M €ro CHily. JTa BIACTh
pacrpocTpaHslach Ha STaJUTapHOE OOILIECTBO, YIEHBI KOTOpOro ObuiM paBHbL. [lonmuTuueckas
BJAaCTh, KAaK H3BECTHO, IIPEAIOJIaraeT HEPAaBEHCTBO, TO €CTh [IEJICHUE HAa YIPABISIIOIINX U
ynpasisieMbiXx. [lepBoObITHOE O0OIIECTBO, OCHOBAaHHOE Ha NPHUCBAMBAOIIEH 3KOHOMHKE (0XOTa,
pPBIOOIOBCTBO, COOMPATETHCTBO), HE 3HAJIO TAKOTO JIEJICHUS W HE HYXIAJIOCh B HeM. B pomoBom
O0IIIEeCTBE CYIECTBOBAIM MOTECTApHAs BIACTh U TOJOBO3PACTHOE pa3JiesieHue, He0OXOAUMOe IS
3aHSATHI Pa3IMYHBIMH BHIAMH XO3SHCTBEHHOU JESITEIBHOCTH, PACTIPEICIICHHS MU U BCTYTUICHUS
B OpayHble OTHOLICHHUS.

OOmiecTBeHHasT BIACTh B JIOTYCaAapCTBEHHBINM  mepuoj obnaganma ocobeHHocTaMH: 1)
0a3upoBajach Ha CEeMEWHBIX OTHOIICHUSAX MO0 OCHOBOW OpraHu3alu oodiiecTBa ObUT poj. 2)
MOTECTapHasi BJIBCTh CTPOWJIACh Ha HadalaX TIEpPBOOBITHOW JEMOKpaTHH W (YHKIHAX
camoynpasieHus. CyObeKT U 0OBEKT BIACTH 3/I€Ch COBIAAAIH. 3) BIACTh ONEpajach Ha aBTOPUTET
YBOKEHUE W TPAJAWIMU WICHOB poja. 4) BIACTh OCYIIECTBISUIACH KaK OOIIECTBOM B IIEJIOM
( cobpaHue B3pOCIBIX UIEHOB, BeYe), TaK M €ro MPeACTABUTENSIMH (CTapeHIIMHBI
,BOCHAHAYATILHUKH, KPEIHI).

CoumajibHble HOPMBI M UX PeryJIMpoBaHue IEpBOOBITHOrO O0IIEeCTBa 00ECIEUNBAIN CY-
[IIECTBOBAHNE TPUCBAUBAIOIICH DKOHOMHKH W TPOIODKEHHE poja. DTH HOPMBI PETYIHPOBAIH
OIpeJIeJIeHHbIE CIOCOOB! J00bIBaHUA MUINKM M OpayHO-CeMelHbIe OTHOILIeHHS. MOHOHOpPMBI He
OTIEISUTA TIpaB OT OOS3aHHOCTEH: MpaBa MHIMBHA CIMBAIUCH C €ro oOsi3aHHOCTSIMU. Dopmamu
BBIPQ)KEHUSI COLMAIBHBIX HOPM IE€PBOOBITHOIO 0OILIecTBa BBICTYMAdM OOBIYaM, TPAJHUIINH,
pUTYyalbl, 0Opsabl M MBI, KOTOPBIC 3aKPEIUISTH MTPaBHiIa MMOBEICHHUS WICHOB POJa B PA3IMIHBIX
curyanusx. ConepkaHrue MOHOHOPMBI COCTABIISUIM Pa3IMYHOTO poja Tady — 3ampeThl COBEpLIATh
OTIpeJIeNIeHHbIE JIEHCTBHS, TOTeMbI — OOS3aHHOCTH COXPAHSTH OINPEEIICHHBIE BB )KUBOTHBIX H
perjamMeHTbl — ONpe/IeTICHHbIE J03BOJICHUSI.
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CouumanbHble HOPMBI B MEPBOOBITHOM oOmIecTBe: 1) BBIMONHAIUCH JTOOPOBOJIBHO B CHITY
NPUBBIYKY, MOJpakaHWs W TOHMMAHUA WX TOJE3HOCTH; 2) K HapYLIUTEISIM HPUMEHSIIUCH
MOTECTapHbIE CAHKIIMU, CAMOI CypOBOH M3 KOTOPBIX OBLJIO M3rHAHWE U3 OOIIMHBI, YTO MPUBOIUIO K
ru0ear OTBEPTrHYTOTO IJIEMEHEM; 3) pealn30BbIBAIUCH COIMAIbHBIE HOPMBI, IJIaBHBIM 00pa3oM, B
Bujie 00bIyaeB; 4) colnanbHble HOPMBI CYIIECTBOBAJIM B TMOBEJCHUM U CO3HAHMHU JIIOJICH HE UMes
MUCBbMEHHONW (QOPMBI BBIpaXKEHHUS; 5) collMajIbHble HOPMBI 00ECIIEUMBAINUCH CUJION MPUBBIUKH U
NpUHYXAEHUS; 6) OCHOBHOM cIoco® perynMpoBaHus ObLT 3amperT «cucrema Tady». IlpaBa u
00SI30HHOCTH KaK TaKOBbI€ 3/IeCh OTCYTCTBYIOT; 7) COLMajbHblE HOPMBI OBLIM HPOAMKTOBAHBI
€CTeCTBEHHO NPUPOIHON OCHOBOM NPUCBAIOMIMIO O0OLIeCTBa; §) COIMAIBHBIE PErYIATOPHI
BBIPaYKaJIM HHTEPECHI BCEX WIEHOB 00IIECTBa.

Cnenyer OTMETHTb, 4YTO TPEACTABUTENN OTEYECTBEHHONM TEOPUM IIpaBa OTPULIAIOT
CYLIECTBOBaHHME MpaBa B POJOIJIEMEHHOM obmiectBe. lIpencraBurenu 3amajHON MOIUTUYECKOM
AHTPOIIOJIOTHH OLEHUBAIOT NMEPBOOBITHYI0 HOPMATHBHYIO CHUCTEMY Kak IMpPaBo JIMOO MPOTONPaBo,
TO €CTb CTYTIEHb K MIPaBYy.

§ 3. IlpuyuHbl M HCTOPpHYECKHE IYTH BO3HMKHOBEHUSI IOCyJapcTBa W Ipasa.
(BO3HUKHOBEHHUS TOCYAapCTBAa M IIPpaBa)

OcHoBHbIMU  mpuuMHaMu  ((akTopamu) OOYCIOBHUBIIHMX MPOLECC BO3HUKHOBEHHUS
rocyJapcTBa W IpaBa ObUTM MPUPOJHBIC, KIMMAaTHUYECKUE, YKOHOMHUYECKHE SIBICHUS, HBOJIOIHS
camMoro uesjoBeka M oOmiecTBa. ['eHe3nc rocynapcTBa W IpaBa 3aHsJ JUIMTEIbHBIA IMEPUOJ B
HCTOPUM YEJIOBEYECTBA U JJIWICS C ABEHAALATOTO THICSUEIETHS O H. 3. 10 TOSBIEHUS INEPBBIX
rocyaapcTB B 4 — 3 THICSYENIETUN JI0 H. 3. B MIOJUBHBIX 3€MJIEACIIBUYECKUX [IMBUIN3ALNAX B TOJIMHAX
pex Hwuna, Turpa u EBdpara, Uuna u 'anra, Xyanxs u Sumzsl. B o6pa3zoBanuu npoTo rocyaapcTs
BEJIMKO 3HAYEHHE HEeOJMTHYECKOil peBOJIOUMH O0eCcleunBlIeil Mepexo] YeJoBeuecTBa OT
«TPUCBAaMBAIOUICH HSKOHOMHKH» (COOMpaTenabcTBO, OXOTa, PBHIOOJIOBCTBA) K «IIPOM3BOASALICH
SKOHOMUKMY (3eMJIeJIee, CKOTOBOJICTBO, PEMECIIO).

Cy1ecTByeT HECKOJIBKO TOYEK 3PEHHUsl YUYEHBIX HA HCTOPUYECKHE IyTH BO3HUKHOBEHHS
rocynapcTa U mpasa. B mpoucxoxieHuu rocyjapcTsa U npaBa BbIICNISETCS Cleayromue nyTu: 1)
BOCTOYHBIN (a3uaTCcKuii); 2) 3anaHbIN (eBPOMENCKHii); 3) CHHTE3HBIH.

BocTouHsblil MyTh MPOUCXOXKACHUS MEPBBIX TOCYIApCTB OKa3alicsi UCTOPUYECKHU Hambosee
pacrpoCTpaHEHHbIM, TUIMYHBIM B OTJIMYUHM OT 3alaJHOTO IYTH, KOTOPBIA IO CBOEMY OBLI
YHHUKAJIbHBIM SIBICHHEM, OCHOBAHHBIM HAa MMYIIIECTBEHHOM HEPaBEHCTBE YAaCTHOW COOCTBEHHOCTH,
U KJIacCOBOH M(epruHIMALNN POIOBON OOIIMHBI APEBHUX TPEKOB U PUMIISIH.

BocTounslii myTh cTaHoBieHUs rocynapctsa (apeBHuil Erumer, Meconoramus, Basuion,
Wnnus, Kurait) xapaktepusyrorcs: 1) ycTOMYMBOCTBIO CEIBCKOW OOIIMHBI, KOTOpas 3aMeaiiniia
COLIMAJIbHO-A)KOHOMUYECKOE pPACCIOCHHE OOIIEeCTBA, POJIb YaCTHOM COOCTBEHHOCTH HE HMesa
OOJIBLIIOTO 3HAYEHUs; 2) UCIOJHABLIAs OOLIECTBEHHBIE JODKHOCTH PpOJIOIJIEMEHHAs 3HATh
MOCTENIEHHO TpaHCQOpMHUpOBaiach B TOCYJapCTBEHHO YHHOBHUYbEH ammapar; 3) oOuuHHas
(KoJUIeKTUBHAs1) COOCTBEHHOCTh IIOCTENIEHHO MPEBpaIlaeTcs B TOCYAApPCTBEHHYIO KOTopas Ha
BOCTOKE SBJIIETCS JOMUHUpYIOIIei; 4) rocygapcTtBo Ha BocToke BbICTyNHIIa OpPraHu3aToOpoM
MIPOM3BOJICTBA U UPPUTALIMOHHBIX CUCTEM, YIPABIIsIa CEIbCKUMHU OOIIMHAMHU.

CHHTE3HBII MyTh XapakTepeH i1 TeX HapoJdOB, KOTOpbIE Cpa3sy MepenuId OT
POJIOIUIEMEHHBIX OTHOIICHUH K paHHe(deoJalbHOMY TocyaapcTBy. OCHOBHBIM TOCYIapCTBEHHO
oOpa3zyromuM  (paKTopom 3l1ech CTaja IIOJIMTHYECKOE MW HMMYLIECTBEHHOE HEPABEHCTBO.
O/HOBpPEMEHHO C pAa3JIOKEHHEM MEpPBOOBITHOIO O0OIIecTBa y 3THUX HApOJOB ILEJN IPOLECC
MIpEBpaLIEHHs] OPraHOB POJOBOTO CTPOS B OpraHbl (peoganbHOro rocyJapcTaa.

B o0mie#t Teopun paBa CI0KUIUCH JIBA OCHOBHBIX KOHIETITYAIbHBIX IMOX0/a HA MPUIUHBI
BO3HUKHOBEHUS I'OCYIapCTBa U IpaBa — KJIACCOBBIM U DKOHOMUYECKUH.

Croponnuku k maccoBoro moaxonaa (K. Mapke, @. Ourensc, B. Jlenun u ux
IIPOJOJDKATENN) CUNTAIOT, YTO IPUYMHONW BO3HMKHOBEHMS IOCYJapCTBa U IpaBa SIBISETCS PACKOI
oOmiecTBa Ha KJacchl, KOTOPbIH BO3HUK B pE3ylbTaTe COLMAIbHO-3KOHOMHUYECKOTO pPa3BUTHS
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obmecTBa. B mporecce 93TOro pasBUTHS MPOU3OUUIM TPH KPYMHBIX pa3felieHus Tpyaa:
CKOTOBOJICTBO OTJIEIHMJIOCH OT 3eMJIe/IENHs, 3aTeM OT 3eMJIe/IETINs OTJEIUIIOCh PEMECIIO U, HAaKOHEI],
OT MPOMU3BOJICTBA OTJEIUIACH TOPTOBiIs. POCT MPOU3BOAUTENBHOCTH TPYla MPUBEN K IMOSBICHUIO
M30BITOYHOTO TIPOJyKTa. BO3HHWKIA BO3MOXXHOCTH PETYISPHOTO OOMEHa, YTO TPHUBEIO K
MIOSIBJICHUIO YaCTHOW COOCTBEHHOCTH, a Ha €€ OCHOBE — K JKCIUTyaTtanuu. B pe3ynbpTaTe o0IIecTBo
pa3fenuaoch Ha MMyIIME M HeuMmylue kiacchl. Opranbl ynpaBieHHUs pOJIOBOTO CTPOsi, KOTOPbHIE
JepXKalIuCh Ha aBTOPUTETE CTApPEHIIMH, W TEpPBOOBITHBIC COIHMAIBHBIE HOPMBI, KOTOpPBIE
BBITIOJHAJIUCE B CHUIIYy IIPUBBIYKH, OKa3ajluCb HE CHOCOOHBIMH peryjmpoBatb OTHOIICHHA
KJIaccoBOro o0riecTBa. Ha cMeHy UM MPUXOIUT TOCYAapCTBO — MyOIMyYHas BIACTh, CTOSIIAS HAJ
HaceJeHUeM, M NpaBO — HMHCTPYMEHT YINPABICHHUSA, ONHPAIOIIMICI Ha TOCYAApPCTBEHHOE
npunyxaenue. [lo Jlennny, rocygapcTtBo — 3TO opraH MOJABJIEHHS OJHOTO Kjacca JIpPYruM, a
MIPaBO — CPEJICTBO HABSI3bIBAHMS BOJIU I'OCIHOJICTBYIONIETO KJIAcCa BCEMY HACEJICHUIO.

CTOpOHHUKH D KOHOMHUYECKOT O moaxoaa(A.b. Bearepos u apyrue) cuuraror,
YTO TOCYJIapCTBO U MPaBO CPOPMHUPOBAIKCH B Mpoliecce Mepexoa o0IIecTBa OT MpHCBauBalOIeH
HSKOHOMHUKH K TIPOU3BOsIIeH (4—3 TeicsaueneTue A0 H.3.). [IpousBojsiias S5KOHOMIKA 00beAUHATA
3HAYUTENIbHbIE MaccChl JIIOJIEW, co3Jaia HOBBIE CHOCOOBI  CYIIECTBOBAaHUS  (OCEAJIOCTb,
MPOU3BOJICTBO, OOMEH), YCIOXHHIA OpraHu3aluio olmiectBa. B oOmiecTBe mpou3BoasIeit
SKOHOMUKH W3 TIPEJICTaBUTENICH 3HATHBIX U OOraThIX ceMel cHopMUpOBaIICS OCOOBIN CIIOW JTH0eH
— ammapar ympaieHHs. BracTe mepexoawia Mo HACIEICTBY JMOO TOKymamsach. Ammapar
yOpaBieHUs JJIsl pelIeHHs TOCYJapCTBEHHBIX MHTEPECOB B HEOOXOAMMBIX CiIydasX cCTal
UCIIONL30BaTh MPUHYXKACHHE | Hacwiue. Bracteh mnpuoOpena MOIUTHYECKUN —XapakTep.
PoponiemenHyio opraHuszaiio oOIIecTBa CMEHWJIa HHas OpraHu3alusi — TOCylapcTBO —
00IIIeCTBO, pa3/ieJICHHOE Ha YIPABISIONIUX U YIPABIsIEMBbIX.

OpHOBpeMEHHO ¢ 00pa3oBaHHWEM [MEPBHYHOIO TOCYAAapCTBa MPOUCXOTUT TMPOIECC
(dbopMUpOBaHUA MpaBa. ITOT MPOIIECC TN ABYMsI MYTSIMHU: BO-TIEPBBIX, TOCYIaPCTBO C A HK II M O H
U p OB aao o0blYau, KOTOpPblE CIIOCOOCTBOBAIN 3alIUTE U OCYIIECTBICHHUIO IOCYAapCTBEHHBIX
HMHTEPECOB; BO-BTOPBIX, TOCYJAPCTBO CO3/1aBajlo HOBBI € NP aB M Jla NOBEIACHUS, KOTOPHIE
BBIp@YKaJIM BOJIIO NPABALIETO Kiacca (MHCTUTYLMOHANbHBIN MyTh). [locTeneHHo Tak Ha3bIBaeMoe
00bIYHOE NPaBO YCTYNAaeT MECTO MNpeleJeHTHOMY IpaBy, OCHOBOW KOTOPOTO CTaHOBSITCS
aJIMMHUCTpaTUBHbIE U cyJeOHble pemieHus. Korma Ha cMeHy mHpeleaeHTHOMY MpaBy MNPUXOIUT
CTAaTyTHOE MPaBO (3aKOHBI), IEPBHUYHOE TPABO MOITYy4YaeT MUCHbMEHHBIE (POPMBI BBIPAKEHUS —
3aKOHBI, KOJIEKChI, CBOJIbl 3aKOHOB, OPJIOHAHCHI U TaK Jlajee.

DT HOPMATHUBHBIE aKThl B OTIMYHE OT HOPMATHUBHOW CHCTEMBI MEPBOOBITHOTO OOIIEeCTBA
WMEIOT YETKYIO CTPYKTYpPY M cojiepxkanue. [[paBoBbie HOPMBI COJIEPKAT 3alPEThI, JO3BOJCHHUS U
oOsi3pIBatonue mpennucanus. CaHKIUM TPeaycMaTPpUBAIOT BHUABI U pa3Mepbl Hakazanus. Ho
[JIABHOE OTJIMYHE TpaBa OT MEPBOOBITHBIX HOPM 3aKJIIOYAETCs B criocoOe obecmeuenus. Takum
CIIOCOOOM CTaHOBUTCS FOCY/IaPCTBEHHOE MPUHY KIEHHE.

§4 XapakTepucTuka OCHOBHBIX TEOPHIl IPOMCXOKACHUS ITOCYIapPCTBA M NIPaBa

B o6meit Teopun mpobieMa MPOUCXOKICHHUS TrocylapcTBa M TpaBa  sBISETCA
JTUCKYCCMOHHOM. CyIIeCTBYE€T MHOKECTBO TEOpUM MPOMCXOXKICHUS rocymapcrBa W mpaBa. K
HanOosiee  W3BECTHBIM  MPEJACTABUTEIIEMH  MNATPUAPXAJbHONH  TEOPHMM  IPOUCXOXKACHUTS
rocyJapcTBa OTHOCHUTCS JApeBHETpedeckuid (uiocod ApUCTOTENb, AHTIUHCKUA MBICTUTENb P.
@unbMmep, pycckuil comumonor H. K. Muxaitnosckuii. Ilo ux mnpe6bacraBieHusM W B3Isgam
roCyJlapCTBO- MPOJYKT pa3poCUIMiicsi ceMbH, 3TO cBoeoOpa3Hasi Ooiblias ceMbs. OTCI0[la BIACTh
rocyzaps €CTb IpoI0JDKEHHE BIACTH OTHA (TaTpuapxa).

JoroBopHasn (ecrectBeHHO-TIpaBoBasi) Teopusi. Ee pononayansuuku (Ilmaton, T.
I'o6¢c, b. Crniunosa, M. Jlokk, X.-XX. Pycco) cuuranu, 4ro rocysapcTBo BO3HHUKIIO B pe3yjbTaTe
COTJIAIIEHMS, TO €CTh JOTOBOPAa MEXIY JIOJbMH, KOTOPbIE, HAXOIACh B €CTECTBEHHOM COCTOSIHUH,
BBIHYKJICHbI ObUIM BECTH "BOWHY Bcex MpOoTHB Bcex'. B cmily jporoBopa yacTb CBOMX IpaB JIFOIH
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JEeTUTUPOBAIA TOCYJapCTBY B OOMEH Ha €ro 3alluTy M MOKPOBUTEILCTBO, MEpEHisi B MpPaBOBOE
COCTOSIHHE.

CornacHO eCcTeCTBEHHO-NIPABOBOM TEOPHM, UYEJIOBEKY OT pOXKIEHUS IPUCYILE
€CTECTBEHHOE IIPaBO, KOTOpPOE BKJIIOUAeT B ceOs MpaBO Ha *KHU3Hb, CBOOOMY, IOCTOMHCTBO,
HEMPUKOCHOBEHHOCTh M YAaCTHYI0 COOCTBEHHOCTh. l'OCynapcTBO CO3/1aeT MO3UTHUBHOE MpPaBO B
¢dopme 3akoHOB. EcTecTBeHHOE MMpaBO MO OTHONICHHIO K IO3UTHUBHOMY SIBJISIETCS BBICIIUM,
IIOCKOJIBKY ~ BOIUIOIIAET CIPaBEUIMBOCTh, a IPUHUUIIOM IIO3UTUBHOTO TIpaBa  SIBIAETCS
11eJIeCO00Pa3HOCTh.

Cnabast cTopoHa JaHHOM TEOpUHU 3aKJIIOYAeTCs B TOM, YTO TOCYJapCTBEHHO-IPABOBBIE
SIBJICHUSI PACCMAaTPUBAIOTCS KaK MPOAYKT YEJOBEYECKOrO pasymMa M BOJIM. Takas TpakTOBKa
MPOMCXOXKACHUSI TOCYAAapCTBa M TIpaBa SIBISETCS CYOBEKTUBHO-HICAIUCTHUECKOW, TO €CTb
UTHOPUPYET  OOBEKTHBHBbIE  HKOHOMHUYECKHE M  COLUAIbHO-NOJUTHYECKHE  (PAKTOPBHI.
[100XUTENBHON CTOPOHON €CTECTBEHHO-IIPABOBOM TEOPUHU SABIISICTCS IPU3HAHUE IIPUOPUTETA
€CTECTBEHHOT'O ITPaBa HaJl IO3UTUBHBIM.

bnu3ko k 3Toil Teopuu MPUMBIKAET T € 0JI O T M Y € € K a s, NpecTaBysomas codoi
opuuManeHy0 NOKTpuHy Buszantum, aBTopoM KoTopoi sBisercas ®oma AxBuHCkud. CoriacHo
TEOJIOTHUECKONW TEOPHH, TOCYJAPCTBO — 3TO MPOJIYKT OOXKECTBEHHOW BoyiM. EcTecTBeHHOE MpaBo
uMeeT O0XKECTBEHHOE MPOUCXOXKAeHHe. HerocTaTok TeoJornyeckoil TEOpUHu 3aKJII0YaeTcsl B TOM,
YTO OHA UMEET OOBEKTUBHO-UACATUCTUYECKUN XxapakTep. [10J0XKHUTeNbHBIII MOMEHT 3TOM Teopuu
COCTOUT B TOM, 4YTO TEOJOTH pPAcCMaTPUBAIOT E€CTECTBEHHOE NPABO KAK HEOTUYXKAAEMOE U
HEU3MEHHOE IPABO YEJIOBEKA.

IHcuxonoruueckas teopus (J. lerpaxuuxuii, 3.®Opeiin,, Opesep u apyrue)
paccMaTpUBaeT TOCYJapCTBO U MPaBO KakK pe3yJIbTaT MCUXOONOIOTHUYECKUX CBOWCTB YEJIOBEKA, €ro
WHCTUHKTOB M BiieueHui. [1o ®peliny, 4enoBeKy CBOMCTBEHHBI arpeCCUBHBIE UMITYJIbChI, KOTOPBIE
MOXHO ITOJABUTH TOJBKO C IMOMOUIBIO NMpUHYKIeHUA. Ppesep mojarail, 4To JIFOAU HUCIBITBIBAIOT
MOTPEOHOCTh TOTUYUHSITHCS CHJIE M TakoW cuJIoi siBiseTcs rocyaapcTBo. Pycckuit yuensiit JI.
[TeTpaxuukuii CBSA3BIBAI INPOUCXOXKJEHHE IpaBa C HMIEPATHUBHO-aTPUOYTHUBHBIMH SMOLUSMHU
MHAMBUAA. OTH 5SMOLUHM BBIPAXKAIOT €ro IMpaBOBble MpUTA3aHuA (aTpuOyTUBHOCTB) U
npeJcTaBiIeHne 00 00S3aHHOCTAX (MMIEPATUBHOCTD), U3 KOTOPBIX CKIJIAJBIBAETCSI WHTYUTHBHOE
IIpaBo.

JlaHHas Teopus HMMEET OJHOCTOPOHHUM XapakTep, HO BMECTE C TEM IIOKAa3bIBAET TE
CyObeKTUBHBIE (DAKTOPBI, KOTOPBIE BO3ICHCTBYIOT Ha CYIIECTBOBAHUE TPaBa.

PononavaneHuky mcrtTopuYeckoil mkoJabl npasa (Ilyxra, ['yro, CaBunbn)
CUMTAJIN, YTO FOCYJAPCTBO U MPABO — 3TO MPOIYKT Pa3BUTHUS HAPOJIHOTO Ayxa. HeMenkuil yueHbi
CaBHMHBM yTBEpP)KIAJI, YTO IOCYJapCTBO — 3TO OPraHUYECKOE NPOSBICHUE HApOJAa, a MpaBO —
BBIp@XEHHE €ro TyXOBHOW oOmHOocTU. McTopuuecku 3TH coluanbHble SIBICHUS (DOPMHUPYIOTCS
IIPUMEPHO TaK XK€, KaK SA3bIK B XOJI€ Pa3BUTHsI HAPOJHOTO yXa.

HenocraTtkom 31Ol Teopuu SIBISETCS MpEyBEIMYEHUE POJIM OOIIECTBEHHOTO CO3HAHUS.
JIOCTOMHCTBO 3aKJII0OYaeTCsl B UCTOPHUYECKOM MOJXO0/€ K ATHUYECKMM (hakTopam, IMOJ BIUSHUEM
KOTOPBIX CKJIaJbIBAINCH TOCYJaPCTBEHHO-TIPABOBBIC SIBIICHMUS.

Teopusn wacuamumsa (E Qopunr, JI. l'ymmiosuu, K. Kayrckuit) o0bscHseT
IIPOMCXO0XKICHUE TOCYAApCTBA W IpaBa MCKIIOYUTEIBHO BOEHHO-TIOJUTHYECKUMH NPUYUHAMH,
3aBOEBaHMEM OJIHUX IieMeH apyrumu. Ilo [lropuHry, Hacuine HEoOXOAMMO AJs yJepXKaHUs B
IIOBUHOBEHHH TIOKOPEHHBIX HaponoB. C 3TOM LENpl0 CO3JAETCS CIENMAIBHBINA  anmapar
MIPUHYKIEHUS — IOCY1apCTBO, U €r0 UHCTPYMEHT — IIPaBO.

JlaHHas Teopus MPEYBEIMUYMBAET POJIb HACHIUS B IMPOUCXOKICHUH TOCYIapCTBA M CTAaBUT
Ha MepPBOE MECTO BOCHHO-TIOJINTHUECKUE (PAKTOPHI BMECTO COLIMATBHO-9KOHOMUYECKHUX.

Tema 3. IOHATUE U CYIIHOCTDb 'OCYJIAPCTBA
§1. IlonsiTHE M NPU3HAKHU rOCy1apCcTBa
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B nHay4yHO# nuTepaType MOXKHO BBIICIUTh TPU OCHOBHBIX ITOJXO0/A K TOCY/IapCTBY: K JI a C-
CHYECKHUH, COIMacCHO KOTOPOMY IOCYAapCTBO — 3TO COBOKYITHOCTBb TPEX CJIaracMbIX: BJIACTh,
TEPPUTOPUSI, HACETIECHUE; O P U AU Y € C K U i, B COOTBETCTBUU C KOTOPBIM T'OCYIapCTBO paccMar-
pHUBaeTCs Kak I0pHIMYecKas NepCOHN(UKAIUS BIACTH; CO LM OJIOT U U € C K U i, B COOTBETCTBUU
C KOTOPBIM TOCYAapCTBO — 3TO PA3/IEIEHHOE Ha KJIACCHI MIOJIMTUYECKH OPTaHU30BAHHOE OOILIECTBO.

I'ocynapcTBO Kak CI0KHOE ¥ MHOTOMEPHOE SIBIIEHHE MOXKET ObITh PACCMOTPEHO C Pa3HBIX
CTOpPOH. B CBSA3M € 3TUM CyIIECTBYET MHOKECTBO OINPEAEIICHUN MTOHATHS I'OCYJapCTBa.

B y3K0M cMblIc/Ie TepMUH "TOCYIapcTBO" CIY>KHUT JIIsl 0003HAUYEHUs anmnapaTa ylupaBJieHus,
BBIJIETIUBIIETOCS U3 OOIIECTBA U CTOSALIETO HAJl HUM.

JlaHHOE OllpeelIeHHe OYEPKUBAET CTPYKTYPHBIN XapaKTep OpraHu3aluy rocy1apcTsa, TO
€CTh HAJIMYUE CHCTEMBlI T'OCYJAPCTBEHHBIX OPraHOB, IOCPEICTBOM KOTOPBIX OCYIIECTBIISETCS
ynpaBiieHHe o0IecTBoM. BmecTe ¢ TeM Takoe oOIpeleneHue SBISETCS OJHOCTOPOHHUM H
HEIMOJIHBIM, TaK KaK XapaKTEpH3yeT TOCYAApCTBO B BHJAE MEXaHU3Ma, OCYIIECTBIISIOIIETO
nyOJIMYHYIO BIACTb.

B mmpoxoM cMmbICiIe TOCyIapCTBO MOXHO pacCMaTpHBaTh KaK AacCOLMALMIO, YJIEHBI
KOTOPOH 00BEAMHSAIOTCS B €IMHOE MOJIUTUYECKOE COOOIIECTBO MyOIUYHO BIACTHBIMU CTPYKTYpamMH
Y OTHOILIEHUSAMU ITyOJIMYHO-BIACTHOTO XapaKTepa.

JlaHHOE OIIpefeeHUe XapaKTepU3yeT TIOCYyNapCTBO KAK IOJMTUYECKH OpPraHU30BAHHOE
OOIIECTBO M TEM CaMbIM MOJYEPKUBAET, UTO FOCYIaPCTBO KaK TAKOBOE HE MOXKET OBITh CBEJIEHO K
MEXaHU3My YIpPaBICHMs, amnapary YMHOBHHMKOB. [ocymapcTBO — 0OBbEIMHEHHE MHOXKECTBA
mozed, oco0asi MOJUTHYECKas HMHTErpanys, KOTOpas IpeanojaracT Hajluddue TOoCyAapCTBEHHO-
IIPaBOBBIX HHCTUTYTOB U COOTBETCTBYIOIIHUX OTHOLLIECHUN.

Taxkum obpazoM, TOCYy1apcCTBO B Y3KOM CMBICJI €— 3TO NOJIUTHIECKUN
anmapar yrnpaBJieHHs] OOIECTBOM, BIITUPOKOM CMBICJIE€ TOCYAapCTB O — KaueCTBEHHO
orpeseNieHHass MOJEeib MOJUTUYECKOW OpraHu3aluu OOIIeCTBa, CTPYKTYPHBIMH 3JIEMEHTaMU
KOTOpPOM  SIBISIOTCSL  3aKOHBI, IyONM4YHas BJIAacTh, HAaceleHHe, TEPPUTOPHUA, apMHUs U
IIPaBOOXPAHUTENBHBIE OPTraHBbI.

TpaauumoHHO roCcyAapcTBO paccMaTpUBaeTcs Kak OOIIHOCTB JIFOJEH, B OCHOBE KOTOPOM
JEKUT TEPPUTOpHUS, HAPOA M TrocyJapCcTBeHHas BiacTh (cM.; DUIIEpOBCKUN ClIOBapp —
@pankdypt, 1987).

HauOonee oOmyMu npusHakaMu rocyJapcTBa ABISIOTCS: IyOJHMYHAs BIAcTb, pa3feicHHE
HACEJICHUS 110 TEPPUTOPUAIILHOMY IIPUHIIMITY U HAJIOTH.

[lepBbiii mpU3HaK rocyaapcTBa — Ny O T M Y Ha s BJ acTb— 3TO BIACTh, KOTOpas
HETMOCPEJICTBEHHO HE COBINAJaeT C HaceJIeHHWeM, TMpeanoyaraeT pasjelieHue oOlecTBa Ha
YOPaBJISIOIUX U YIPABISEMbIX, CTOUT HaJl OOIIECTBOM, HE CIUBASICh C HUM.

B ornnume OT Ipyrux BUAOB COLMAIBHOM BJIACTH TIOCYJApPCTBEHHAs BIACTH SBISAETCSA
annmapaTHod — MMEET MEXaHM3M OCYIIECTBIICHHs BIACTH B BHUJIE PA3IMYHBIX I'OCYJApCTBEHHBIX
OpPraHoOB, CYBePEHHOH — HE 3aBUCUT OT MHOM BJIACTH, JETHTUMHON — ONUPACTCS Ha 3aKOH.

Bropoi npu3Hak rocynapctBa —p a3l €I C€HHUE HACECJIEHUSA IO TEPPHUTODP U-
aJbHOMY IpuHIUIYy. ['0CyaapcTBO Beeraa CBA3aHO C ONPENEICHHON TEPPUTOPUEH, HA KOTOPOU
IIPOKUBAET MOJBIACTHOE €My HacejeHue. BelpakeHHeM TeppUTOPHAIBHOIO MPUHIMUIA SBISETCS
aIMUHUCTPATUBHO-TEPPUTOPUATIBHOE JEJICHUE Ha TaKue aJIMHUHHUCTPAaTUBHBIC PErHOHBI, Kak
00Js1acTH, pailloHbl, FOPOAA, a TAKXKE ONpPEJEIIEHUE MPOCTPAHCTBEHHBIX NPEIEIOB U YCTaHOBIICHHUE
rOCyAapCTBEHHOM IPaHULLBI.

Tpetnil mpu3HaK rocygapctBa — H @ J1 O T U — 3TO YYPEKIAEHHBIE TOCYJapCTBOM
o0s3aTeNbHbIE TJIATEXKH, B3BICKMBAEMble C TPAXKAAH M IOPUAMYECKUX JIUI[ I COJIEpKaHHS
MyOIMYHOM BJIACTH U OCYIIECTBICHHSI COITUAIBHBIX TPOrPaMM.

Pan aBTOPOB B KadecTBE CaMOCTOSTENBHOIO IPU3HAKA TIOCYyAapCTBa pacCMaTpUBaET
rOCYAapCTBEHHBIN CYBEPEHUTET.

'ocynapcTBEHHB U CYBEpPEHHUTET— 3T0 BEPXOBEHCTBO I'OCYNapCTBEHHOU
BJIACTH BHYTpPHU CTPAaHbI U HE3aBUCUMOCThH BO BHEIIHEMOJIUTHYECKON cdepe.
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CyBepeHUTET HMMeEET JBE CTOPOHBI: BHYTPEHHIOH0 — BEPXOBEHCTBO M BHEIIHIOKW —
HE3aBHCHUMOCTb.

BepxoBeHCTBO rocyaapcTBa BHYIPH CTpaHbl NpOSBIsAETCA: a) B
UCKJIIOYHUTENIFHOM IIPpaBe roCyAapcTBa OGHUINAIBHO MPEICTABIATh BCE OOIIECTBO, a HE OTACIBHBIC
ee yacTy; 0) B yHHUBEpCAIM3Me — BJIACTh B TOCYIapCTBE PAaCHpPOCTPAHAETCS Ha BCE HACEJICHUE; B) B
MpeporaTuBe — TOCYJApCTBO 00JamaeT NMpaBOM H3JaBaTh 3aKOHBI M TEM CAMBIM OIPEIEISATh
MaciuTad cBoOO b BceX CyObEKTOB MpaBa.

HezaBucumMocTbh Tocygapc Ba— NpOSBISETCS: a) B MPU3HAHUN JAHHOTO
roCyJapcTBa MEXIyHapOJIHBIM COOOIECTBOM B KauecTBe CyObEKTa MEXYyHApOJHBIX OTHOLICHUH;
0) B OCYIIECTBICHMH CAaMOCTOSITEIIbHOW BHEITHEW NOJWTHUKHA; B) B HEBMEIIATEIHCTBE IPYTUX
rOCyZapCTB BO BHYTPEHHHUE U BHEIIIHUE JIeJIa CYBEPEHHOT'0 rOCy1apCTBa.

Crnemyer OTMETHTh, YTO CYBEPEHHUTET — 3TO NPU3HAK TOCYIapCTBEHHOW BIIACTH, a HE
rocyaapcTsa B 1esioM. CyBepeHUTET MOXKHO CUHUTATh MPU3HAKOM rOCy/lapCcTBa C U3BECTHOM JI0Jei
YCIIOBHOCTH KaK MPHU3HAK (PYHKITMOHATBHBIH.

§ 2. CymHOCTb rocy1apcTBa: OCHOBHbIE MOAXO0AbI

Jlns Oonee riay0OKOro MO3HAHMSI TOCYJapcTBa HEOOXOAMMO pPacCMOTPETh CYIIHOCTb
roCyJapcTBa, BBISBUTH TO TIJIaBHOE, OIpEJelsioliee, YTO OOYCIOBIMBAET €ro OOBEKTHBHYIO
HE00XOINMOCTb.

Cywinocms 2ocyoapcmea — 3TO BHYTPEHHEE COIECpPKAHUE XapaKTEPHBIX YEPT U CBOWCTB,
BbIpakarolieecsi BO BHEUTHUX (opMax ero PyHKIIMOHUPOBAHUSI.

O cymHOCTH rocyaapcTBa B IOPUINYECKON JIUTEPATYPE BBICKA3bIBAIOTCS PA3IMUHBIE TOUKH
3peHusi, OJJHAKO OCHOBHBIMU MOJXOAAMH CUUTAIOTCS:

1) kmaccoBbIi;

2) obmIeconuanbHbI.

Ilpu knaccogom nooxode TOCYAApCTBO MOMKHO paccMaTpuBaTh KakK OPTraHU3AILUI0
MOJIMTUYECKON BIIACTH TOCIOJICTBYIOIIETO Kjacca. B yClOBHSAX TOCHOJCTBAa OAHOTO Kiacca HaJ
JIPYTUM HEU30€KHO BO3HHMKAIOT KJIACCOBBIE MPOTHBOPEUMS, pa3pelaeMble ¢ IMOMOIIbIO HACHIIUS.
KrnaccoBast cymHOCTh TrocygapcTBa XapakTepHa Uil HEIEMOKPATUYECKUX, TUKTATOPCKUX
rOCyJapCcTB, B KOTOPBIX XOTS U CYIIECTBYET OOIIECOIalbHasl HAlPaBICHHOCTD AEATEIbHOCTH, HO
OHa OTOJ[BUTAETCS HA BTOPOM IJIaH.

IIpu obwecoyuanvnom nooxode ToCynapcTBO MOKHO paccMaTpuBaTh KaK OpPraHU3aLUIO
MOJINTUYECKON BJIACTH, CO3/AIOIIYI0 YCIOBHS JUIsl OOIIECTBEHHOTO KOMIIpomKcca. B pa3BUTHIX
JEMOKPAaTUYECKUX CTpaHaxX TOCYJapCTBO sBIseTCS 3(P(PEKTUBHBIM MEXaHU3MOM IPEOJ0JICHUS
OOIIECTBEHHBIX MPOTUBOPEUNH MTyTEM JIMaiora M JOCTHKEHHUs 001eCTBEeHHOro KoMmnpomucca. [Ipu
TaKOM IIOJIXOJI€ KJIACCOBas CYIHOCTh OTCTyIIA€T HAa BTOPOHl IJIaH.

Hapsiny ¢ sTuMu 1ByMS moJaxoJaMu K CYIIHOCTH TOCYJapCTBa MOXHO €II€ BBIICIUTH
HAallMOHAJIbHBIN, PEIIUTHO3HBIN, PACOBBIN U JP.

[Ipu aHanu3e CyNnHOCTH rocyJapcTBa HEOOXOAUMO YUUTHIBATh BCE MOJXO/bI, B IPOTUBHOM
cllyyae XapaKTepUCTHKa Oy/eT OAHOCTOPOHHEN U HEOOBEKTHUBHOM.

B pasButum rocyzapctBa MpocieXHUBAaeTCs 3aKOHOMEPHOCTh IMOCTEINEHHOTO Mepexoja OT
€ro KJIacCOBOM CYIIHOCTH K conuainbHOM. KiaccoBas cymHoOcTs B HauOOINbIIEH CTENEHH
npeBajiupyeT B paOoBia/lelbuecKOM rOCyJapCTBe, Iie BCSA TOJHOTA BIIACTH, BCE OPHUIANYECKUE
IIpaBa, BO3MOXHOCTH pPEaIU3alliM CBOMX HHTEPECOB IPHUHAUIEKAT TOCHOJCTBYIOIIEMY Kiaccy.
3HaueHue oOuiecouranbHON CTOPOHBI TOCYAAPCTBEHHON EATEIbHOCTH BO3pAcTaeT MO Mepe Mpo-
JBMDKEHUS 001eCTBa OT paboBIaieHus K eoqann3mMy U anee — K KalnuTalau3My.

OO6meconnanbHas CYIIHOCTh TOCyaapcTBa BecbMa d(PPEKTHUBHO TPOSBIAETCS B
COBPEMEHHBIX BBICOKOPA3BUTBIX IEMOKPATHUECKUX IOCYAapCTBaXx.

TakuMm 00pa3oM, ¢ yBEIMUEHHUEM COIHAJIbHON COCTaBIISIOLIEH NESTENIbHOCTH TOCYyIapCcTBa
CHMDKAETCS J0JIs1 €70 KJIACCOBOTO COAEPIKAHMUS.
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§ 3. I'ocynapcrBennas (myOJgu4HAas) BJIACTh, OCHOBHbIC NPHHLIUINBI (CIOCOOBI) eé
OpraHu3auuu

Bnacte — 0AHO U3 MpPOSBIEHUI CYIIHOCTH TOCYJapCTBa, MOCKOJBKY T'OCYIapCTBEHHAs
BJIACTh UMEET MOJUTHUYECKUH XapaKTep, BhIpakKaeT UHTEPECH] ONPEEIIEHHBIX KJIACCOB, COLIMAIBHBIX
CJI0EB W mapTuil. Bi1acTek kak TakoBasi MpeICTaBIsAET COOOM OTHOIIEHUE TOCIIOCTBA U MO TYHHEHHUS,
pa3JesieHne Ha BJIACTBYIOIIMX U MOJBIACTHBIX.

lNocynapcTBeHHasd BilacTh B OTIWYME OT JPYIHMX BUJOB BJIACTU UMEET P
0COOEHHOCTEH:

1) 5tTo —my 6 a1 M UYHAas BJacThb: OHAa BRICTYAeT OT UMEHH HapoJla U UMEET
NyOJINYHYI0 OCHOBY Ul CBOEH JEATENbHOCTH (Ka3eHHOE MMYIIECTBO, COOCTBEHHBIE JTOXOIbI M
HaJIOTH C HACEeJICHU);

2)sTo—amnmapaTHas BJacTb: OHa UMEET MEXaHU3M OCYILECTBICHUS BJIACTH B
JUIE Pa3IUYHbIX T'OCYAAPCTBEHHBIX OPraHOB — 3aKOHOJATENbHBIX, UCTIOTHUTEIbHBIX, CYJEOHBIX,
IIPABOOXPAHUTENBHBIX U TAK JAJIEE;

3) oToBnacTh, MNOJNAEpXKHUBaemMas 3aKOHOM. B 3ToM cMmbiciie rocyaapcTBO
ecTb IopHuaudecKas popmMa OCyIIECTBICHUS BIACTH;

4)3T0 — BT acCTh CYyBEpEHHa s OHAa HE 3aBUCUT HU OT KaKOW WHOW BIIACTH
(BHEUIHEN WK BHYTPEHHEH, Oy/ib TO Jpyroe rocy1apcTBO, HapTHs UM LIEPKOBb);

5)3T0 —A1EeTUTUMHUpPOBAHHAS BJacTb: OHA UMEET y3aKO HEHHBINH XapakTep U
OIMPAETCs Ha PU3HAHUE HApO/a U MEXAYHAPOIHOTO COOOIIIEeCTBa.

Peanu3anms BJIACTHBIX OTHOLUIEHHWH B TOCYAAPCTBE OCYILIECTBISIETCS C MOMOIIBIO
BIIACTHBIX CTPYKTYp — OpPraHOB TOCYJapCTBa M BIACTHBIX HMHCTUTYTOB — TOJMTHYECKUX
YUPEXKIACHUN U POLETYP.

OCHOBHBIMU HMHCTUTYTaMU TOCYJAapPCTBEHHOM BJIACTU SIBIISIFOTCSI MHCTHTYTHI HApPOJHOIO
NpeACTABUTENbCTBA, MO3BOJISAIONINE OCYUIECTBIIATH BJIACTh MOCPEACTBOM HMHCTUTYTa BCEOOIIHX
BbIOOPOB, MHCTUTYTA MPE3UACHTCTBA, apiIaMEeHTapu3Ma U MyHUIIUIIAIEHOTO CaMOYTIPaBIICHUS.

CoBpeMeHHbIE TOCylapcTBa HMEIOT Pa3BUTYIO CEThb MHCTHUTYTOB YHPAaBJIEHMSA:
IIPABUTEIBCTBO, INPABUTEIBCTBEHHBIE YUPEXKIEHUS, AAMUHHMCTpalMs Ha MecTaX, ''CHIIOBbIE"
BEJIOMCTBA, YIPABIAIOIINE JEATEIbHOCTHIO BOOPYXEHHBIX CHJI, OpPraHOB TOCYJapCTBEHHOI
0€30MacHOCTH ¥ OXpaHbl OOIIECTBEHHOTO MOPSAKA.

B cdepe 3akoHOmaTeNbHON BIACTM MOXHO BBIJIEIWTH HHCTUTYT NapjaMeHTapu3Ma H
MHCTUTYT  JEIMTMPOBAHHOTO  3aKOHOJATeNbCTBa. B cdepe  HCIOTHUTENHHOHM  BIAacTH
(GYHKIIMOHUPYIOT MHCTUTYTHI MPE3UACHTCTBA U NMPE3UJEHTCKOro MpaBieHus, B chepe cyaeOHOM
BJIACTU — WHCTUTYTHI CyA€OHON BJacTH U CyAeOHOW OTBETCTBEHHOCTH, B c(epe KOHTPOJIBHOM
BJIACTH — WHCTUTYThI KOHCTUTYLIMOHHOT'O COBETA U MPEIBAPUTEIHHOTO KOHTPOJIS.

['ocynapcTBeHHbIE MHCTUTYTHI BBIIOJHSIOT DPa3lUYHble (YHKUMHM U B 3aBUCUMOCTH OT
YPOBHSI Pa3BUTHS JEMOKpATHU 00JIalal0T pa3HOM cuioi. B ogHMX rocymapcTBax mpeodiagaroT
MHCTHUTYTHI IJIaBbl TOCY1apCTBa, YIPABIEHUSA U "CUIOBBIX" BEIOMCTB, B IpyTMX Ha MEPBOE MECTO
BBIIBUTAIOTCS WHCTUTYTHl HApOJAHOIO MPEICTaBUTENIbCTBA, MYHHUIIMIIAIHLHOIO CaMOYIPaBIICHUS,
NIPaBOCYAMS, IPaB U CBOOOJ rpax/iaH.

B 3aBucumoctu OT cnmocoda opraHu3anMu rocyJapcTBEHHAs BJIAcTb MOXET ObITh €IMHOM
1100 MHOTOCTPYKTYpHOH (paszeneHHO#). B mepBom ciyuyae Bcs MOJHOTa BJIACTH MPHUHAIIEKUT
rllaBe TocyJapcTBa, IpaBsuled mnaptuu MO0 HOMeHKJaType. Biacte ocymecTBisieTcs
aBTOPUTApPHBIMM ~ CIIOCOOAMU M NpPHEMaMH, BIUIOTh A0  (U3MYECKOTO  YHHUUTOXKCHHS
MHAKOMBICTSAIMUX. Bo BTOpOoM ciiydae MMeeT MeCTO pa3felieHHe BJIacTH Ha 3aKOHOJATENIbHYIO
(mapmaMeHT, MECTHbIE OpraHbl CaMOYIPABICHHS), HCIOJHUTENbHYIO (IIPAaBUTENBCTBO U
YUpEeXKJIEHUSI HUCIOJHUTEIbHOM BJIACTHM Ha MECTax) U CyNeOHYI (KOHCTUTYLMOHHBIH Cya U
cyaeOHas cuctema). BiacTb ocymiecTBiseTcs: 1eMOKpaTHUECKUMHU METOJIaMH.

[To mbrciu II. MoHTECKBE, aBTOpa TEOPUU Pa3JECICHUS BIIACTEHN, IPEIIOKEHHAS UM TpHA1a
BEJIET K pacCpelOTOYCHMIO BIIACTH, B3aUMHOMY CIECPKUBAaHUI0O U TEM CaMbIM K OTPAHUUYEHUIO
3noynorpebdnenuit u npousBona. Pycckuii yuensii H. M. KopkyHOB B Kypce Jekuuil 1o Teopuu
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rocyaapcta u npasa 1909 r., paccMatpuBasi IPUHLKI pa3JeeHusl BIacTel, OTBETUII, UTO HET HU
OJTHOTO TOCYJIapCTBa, TJI€ 3aKOHOAATENbCTBO, WCIOTHEHUE M CyN ObUIM ObI CTPOro 00OCOOICHBI
apyr ot jpyra. Mcropuueckuil ombIT MOKA3bIBAET, YTO B3aUMHOE CAEP>KMBAHHE BJIACTEH MOXKET
OCYILIECTBIISTHCS HE TOJIBKO pa3/elIeHHeM, HO U COBMECTHBIM MHCIIOJIHEHHEM OJIHOM U TOM ke
(GYHKIIUM HECKOJIBKUMH OpraHaMH, HO Pa3IHYHBIM TOPSAKOM. B COBpPEMEHHBIX TrOCyIapCTBax
UCIIOJIHUTENIbHAs BJAacTh HW3Ja€T HOPMATUBHBIE aKTbl, U BBINIOJHSAET HE KOTOphIE CYJeOHbIE
GyHKIIMHM, co3daBas aIMUHUCTPATUBHBIC CYJIbI, 3aKOHOJATENbHBIE OPraHbl H3JAIOT HE TOJBKO
3aKOHbI, HO M AJMHHHUCTPATUBHbIE PACHOPSKEHMSI, BBINOJHAIOT HE TOJBKO CyAeOHbIe (YHKIUH
(py MHOUYMEHTE TPEe3UACHTa U OOBHHEHUH B TOCYJAPCTBEHHON M3MEHE BBICIINX JOJKHOCTHBIX
nun). BepxoBHbli u  KOHCTHUTYLUMOHHBIE CyAbl JEHCTBYIOT B cdepe HCIOIHUTEIbHOW U
3aKOHO/JATEIBHO BIIACTH, OOBSBIAS aKThl MapiaMeHTa HEKOHCTUTYIIMOHHBIMH M OTMEHS WX
pelieHue.

[Tpuniun pasgeneHus MPOBEAEH BO BCeX JEMOKpaTHMYECKMX TrocylapcTtBax. Hambonee
nocieaoBarenbHO npuHIUn "Tpex Biacteil" ocymectBisercs B CIIA, mpuuem pasnenenue
BJIAcCTeW (KOHrpecc, MPE3UJEHT, BEPXOBHBIM CyJl) CONPOBOXKIAECTCS BaXXHBIMU JONOJHEHUSAMH O
CUCTEME B3aMHBIX CIIEP’KEK, IPOTUBOBECOB U COIMAILHOM €IMHCTBE BJIACTHU B JIMIIE HAPOJA.

B Poccuiickoit ®enepanun B coorBercTBUM ¢ Konctutynmeinn 1993 r. "rocynapcrBeHHas
BiacTh B Poccuiickoil denepanuu OCyHIECTBISIETCS HA OCHOBE Pa3/IeNICHUs] Ha 3aKOHOJIaTENIbHYIO,
ucnonHuTenbHyl0o u cyaeonyrw" (ct. 10 Kouctutynuu P®). 3akoHOnaTensHyr BIACTh
ocymectBisier DenepanpbHoe CobOpanme (I'ocymapctBennas Jlyma u Coser Deaepanun),
ucnonHuTensnyto — [IpaBurensctBo PD, cyneGHy0 — oprassl npaBocyaus, cyasl. [Ipe3uneHt mo
Koncturymuu P® "obecnieunBaeT cornacoBanHOe (YYHKIIMOHUPOBAHUE U B3aUMOJICHCTBUE OPTAaHOB
rocynapctBeHHoi Biactu" (cT. 80 Konctutrynuu P®), uasiMu cioBamu [lpe3uneHt obecnieunBaet
L[EJIOCTHOCTh TOCY/ITapPCTBEHHOMN BJIACTH.

Tema 4. TUIIOJIOTUSI TOCYAAPCTBA
§ 1. OcHOBHBIE MOAX0ABI B THIIOJOTHH I'OCY1apPCTB

JU1g o3HaHUS CYIIHOCTHU T'OCYJapCTBa BaKHOE 3HAUEHUE UMEET TUIIOJIOTUS TOCY1apCTBa.

TunoJsioruss rocyrapcts — 3T0 HX KjiIaccHPUKAUMsA, MpPeIHA3HAYEHHAsA VIS
pasjesieHHsl BCeX NMPOLLJIBLIX M HACTOSIIIMX IOCYJApPCTB HA TaKHe IPynnbl (THIbI) KOTOpbIE
Aand Obl BO3MOKHOCTH PACKPBITH BCe HMX HCTOPHYECKOe MHOroodpasme, CyLIIHOCTb H
OCHOBHBIEC 32aKOHOMEPHOCTH BO3HMKHOBEHMS W Pa3BUTHA. THUIIONOIUsS TOCYIapCTB KakK MpHUEM,
croco® HccleoBaHUN 3TO HEe aOCTpakTHas YMO3pHUTENIbHAs KOHCTPYKILIMS, OHAa OCHOBAaH Ha
0000mmeHur  60bIIOro  (PAKTUYECKOTO HCTOPHUYECKOTO, COLMOJIOTMYECKOrO U MPaBOBOTO
MaTepuasa, Ha BbISIBICHUH OOBEKTUBHBIX MTPOLIECCOB U CBSI3€H KOHKPETHOTO O0IIeCcTBA

BceM rocymapctBaM OnpenesieHHOWM HCTOPUYECKOM 3MOXM CBOMCTBEHHBI OJHM U TE€ K€
CYUIHOCTHBIE 4epThl. «lcTopuueckuii Tum rocyaapcTBa — 3TO COBOKYHNHOCTh HauOoliee
CYIIECTBEHHBIX MPU3HAKOB, YEPT, XapaKTEPHU3YIOIIMX IOCyNapCcTBa ONpEICICHHON 00I1ecTBEHHO-
HSKOHOMUYECKOM (popManuy WM dTamna pa3BUTHUS YeIOBEUECKOM HUBHUIU3alUuny. [lepBble MOMBITKH
TUIU3ALUN TOCYAAapCTB NPEAIPUHUMAINCh ApPUCTOTENEM, KOTOPBIM IpU ITOM Iojlarajl, 4Tro oc-
HOBHBIMU KPUTEPHUSMHU SIBIISIFOTCS KOJIMYECTBO BJIACTBYIOLIMX B IOCYJapCTBE M OCYLIECTBIsEMast
rocyaapcTBoM 1ienb. OH BBLAETSUT TpaBeNbHbIE U HelpaBelbHble (hOpMBI ToCyAapcTBa. TuUonorus
['erens Obl1a OCHOBaHA HA Pa3BUTHH B MCTOPHUM OOIIECTBA UACH CBOOOJBI M €r0 OOBEKTHBAIIUU B
yeTelpex (opmax rocymapctBa- Boctounom, I'pedeckom, Pumckom u I'epmanckom mapctse. JI.
['mymniioBud B CBOEH THUITOJIOTMH TOCYAAPCTBA UCXOAWI M3 UX Pa3MEpPOB U YUCIEHHOCTH HAPOAA.
Psan yuensix (P. Hapenmopd, Kenpzen, P. MakaiiBep) monpas3nensior Bce ToCyJapcTBa Ha
JNEMOKpaTU4YEeCKME M aHTuAeMokpaTuueckue. OJIHa M3 COBPEMEHHBIX, IPU3HAHHBIX B MHPE
KiIaccu(uKauii OCHOBaHAa HAa OTHOLICHMM TOCYJapCTBAa K PEIUTMU W BBIIEISIET CBETCKHUE
KJIEpUKAJIbHBIE, TEOKPATUUCECKHE U aTeucTHIeckue rocynanpcera. [Ipdeccop A. I1. I'epacumenko
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IpeaiaraeT JUXaTOMHYIO THUIIOJOTHIO IIOJIMTHUKOIIPABHBIX SBJIEHUH W HA3bIBA€T IPAaBOBBIE U
MapTUIHBIE TUIIBI TOCYAAPCTB B UCTOPUH 00IIECTBA

B Hacrosiee BpeMsi TUIIOJIOTUS FOCYIapCTB PACCMATPUBAETCSI B OCHOBHOM C MO3MIIMH JIBYX
MOJIXOJIOB, @ UMEHHO:

1) dopmanmonHoro;

2) UMBUIN3ALUOHHOTO.

IIpu ghopmayuonnom nodxode 0CHOBHBIM KPUTEPUEM THUIIOJOTHUU BBICTYNAKOT COLUAIBHO-
HSKOHOMUYECKHE TMPHU3HAKW TrocynapcTBa. THI MPOWU3BOJICTBEHHBIX OTHOIIEHUH TMPH 3TOM
dopmupyer Tun rocygapctBa. llpum (opManioHHOM MOAXOJE BBIACISAIOTCS CIEAYIOUINE THIIBI
rocyiapcTna:

BOCTOYHBIN

* paboBIAICTLYECKHIA,

* (heo1aNbHBII;

* Oyp>KyasHbIi;

* COLMAJIUCTUYECKUN.

C Touku 3peHus (HOPMALMOHHOTO TMOAXOAA Kaxaas OO0IIEeCTBEHHO-3KOHOMHYECKAs
¢dopmanus Ha 3Tare CBOEro CTaHOBJIEHUS 00eCIieYuBaeT MPOrpecc B pa3BUTHH MPOU3BOIUTEIbHBIX
CWJI, IOTOMY 4YTO IMPOW3BOJCTBEHHbIE OTHOLIEHHS MO CBOEMY XapaKTepy OINEpekaloT UX YpOBEHb
pasButusa. Bropoii aTan xapakTepusyeTcsi COOTBETCTBUEM IIPOM3BOJCTBEHHBIX OTHOIIEHUH YPOBHIO
pa3BUTHS TPOU3BOAUTENBHBIX CHJI OOIIECTBA, UYTO CBUJIETENILCTBYET O paciBeTe odmiectBa. Ha
TPETbEM D3Talle YPOBEHb PA3BUTHUS NMPOU3BOJUTEIBHBIX CUJI MEPECTAET COOTBETCTBOBATH CTAPBIM
MIPOM3BOJICTBEHHBIM OTHOILIEHUSIM, YTO BBI3BIBAET (POPMUPOBAHUE HOBBIX NMPOU3BOJCTBEHHBIX OT-
HOLeHUH. BuaomsMeHstoTcss pOpMbl COOCTBEHHOCTH, YTO OOBSACHSETCS C MOSIBICHHEM HOBBIX
KJIACCOB M COLMAJBHBIX TPYMNN C MPOTUBOMOJOKHBIMH HMHTEpECaMH, a 3TO, B CBOIO OYEpE[pb,
TpeOyeT uX rocyaapcTBeHHOro odopmieHus. IIpoucxoauT moauTHYecKasi peBOIIOLKUS, BOSHUKAET
Jpyroe rocyaapcTso.

@dopmaloHHasl THUIIOJIOTHS HMMEET CBOM JOCTOMHCTBA CpEAM KOTOPBIX SIBISETCS €€
JeTanbHasi pa3pabOTaHHOCTh, HJed JAETUTh MHOrooOpa3ue rocyAapcTB Ha OCHOBE COLHUAIbHO-
HKOHOMHUECKOTO (akTopa. Bo-BTOPHIX 3Ta Kiaccu(UKalus MOKa3bIBAET MOITAITHOCTh €CTECTBEHO-
HCTOPUYECKOI0 XapaKkTepa pa3BUTHUS rOCyJapcTBa. 37€Ch CMEHA OJJHOTO THUIAa rOCYapCTBa IPYTUM
nporecc o0beKkTUBHBIM. Henocratkamu (opManMOHHOIO TOJXOJAA SIBISETCS: CXEMaTHu3M,
OJTHOJIMHENHOCTh B M300pakKeHWH HMCTOPUYECKOTO Mpolecca KOTOPBIH HE BCEr/ia COIJIacyercs C
HCTOPUEN OTAENBHBIX FOCYapCTB, BO-BTOPBIX, JaHHAsI TUIIOJIOTHS CTPAJAET KECTKUM KJIACCOBBIM
MOJXOJIOM U WTHOPHPYET €ro OoOIIecolUaIbHyl0 pOJib, B-TPEThUX (POpMalMOHHAs THUIIOJIOTHS
HE/I0OLIEHUBAETCSI TyXOBHO HPABCTBEHHBbIE (DAaKTOPHI, pOJb YeJIOBeKa B UCTOpHU. Bo B3risange Ha
HCTOPUYECKYIO POJIb B TOCYIapCTBE U MpaBa MpeBaTUpPyeT HETaTUBHBIE OLIEHKU U Y3KO - KJIACCOBBII
MOJIXOI.

B 1uBMAIM3aIMOHHOM TMOAXO/JE€ OCHOBHBIM KpUTEpPHEM KJIACCHU(PUKALIUU BBICTYNAIOT
JYXOBHBIE, KyJIbTypHBIE, PEJINTHO3HbIE, HALIMOHAIbHBIE IPU3HAKY. [[MBMIM3aMsI- 3TO 3aMKHYTOE U
JIOKQJIbHOE COCTOSIHME OOIIEeCTBA, OTJIMYAIOMIAsICS OOIIHOCTBIO PEIUTHO3HBIX, HAIIMOHAJIBHBIX,
NPUPOJHO-TeOorpaUIecKux, HCTOPUYECKUX U  JAPYTrMX JTyXOBHBIX KauecTB. (OCHOBHBIE
MPEICTaBUTENN UBMUIM3AIMOHHOTO MOAX0/1a ObUIM pyCCKUN OO0TaHMK, uxTHoJOr Jlanunesckuii B.
S. (1822-1885), pycckuii nucarens u corponor Jleontse K. H. (1831-1891), Hemenkuit counonor
Bebep M. (1864-1820), pycckuii opuct comuosor Copokun I1. A. (1883-1968), nemeuxuit
¢mtocodp Hlnenrnep O. (1880-1936), anrnuiickuit ucropuk couuosior Toruou A. J1.(1889-1975) u
[To muenmio ToWHOM UMBWIM3AIMSA €CTh 3aMKHYTO€ U JIOKAJIBHOE COCTOSHHE OOIIECTBa
OTJIMYAIOIIAsACS OOLIHOCTBIO PETUTHO3HBIX, STHUYECKUX, KIMMATHYECKHX, Treorpauueckux |
npyrux npusHakoB. KynbTypa mo cioBam TolHOM mpencraBiseT co0oil ayury, KpoBb, JUMQY,
cymHocTs nuBwimsanuu. Eciu Jlanunesckuit B. SI. Beigemnsn necars nusunusauuii, IInenriep
BoceMb, TO y ToiiHOu B ero pabore «llocTmwkenue mcropum» ABAAIATh IIECTh MUBHIH3AIUNA. B
[UBWIN3AUOHHOM Toaxo0/ie TOWHOM BBIAENSET CIEAYIOUIME THUIMbl LUBMWIM3ALUNH U OOIIECTB:
JpeBHUE (npeBHErpeyeckue, JPEBHEPUMCKHUE, JPEBHEBOCTOYHBIE); CpEHEBEKOBBIE
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(3amOTHOEBPOTICICKUE,  BOCTOUHOEBPONEHCKUE,  a3WaTCKUE);  COBPEMEHHBbIE  (pa3BUTHIE,
Pa3BUBAOIIHECS ).

JlocTOMHCTBaMHM ITUBWJIM3AIMOHHOTO TIOJXOAA SBISETCS: BO-TIEPBBIX, OOpaIleHHEe K
JlyXTOBHBIBM,HPABCTBEHHBIM M KYJBTYPHBIM (DAaKTOPOM HCTOPHYECKOTO PAa3BHUTHS OOIIECTBA.
l'ocymapcTBO M mpaBoO 37€Ch ABISIETCS PE3YJIbTATOM Pa3BUTHS CAMOWM IMBUIM3ALIMM;, BO-BTOPBIX
ATTOT TMOIXOJ] MHOTOJIMHEECH, BapHATHBEH W MPUMEHUM K HCTOPHH JIFOOOW CTpaHBI C y4E€TOM €€
crieuuuKH.

HenocratkoM  UMBWIM3ALMOHHOW  TUMNOJIOTMM  SIBIISIETCS  OTCYTCTBHUE  JE€TAbHOU
pa3pabOTaHHOCTH W XapaKTEPUCTHKU OTICIBbHBIX THUIIOB TOCYAApCTB, OOJbIE TMpecTaBlieHa
XapaKTEPUCTUKY OOIIEeCTBa HEXEIM TOCyAapcTB. Takum o00pa3oMm, BHUIHO, YTO 00a MOAXO0/aa
HECOBEPIICHHBI U HE MOTYT MPETEHA0BATh HA UCKIIOYUTEILHOCTh, OJTHAKO 3TH JBE KIacCU(PHUKAIITN
MOTYT JOCTaTOYHO TOJTHO JOTIOJHATH APYT APYTa.

2. XapakTepuCTHKA HCTOPUYECKHX THIIOB rOCy1apCcTB

DOopMaIMOHHYIO THITOJIOTHIO TOCYIapCTB MOYKHO KPUTHKOBATh, MOKHO OTKa3aThCsl OT HEe,
HO CHAyYajia HY>KHO MPEIOKUTH B3aMEH HEUTO 0ojiee KOHKPETHOE M COBEPIICHHOE, YCTPAHSIONIUE
€€ OrPAaHMYECHHOCTh M OJHAJIMHEHHOCTh BO B3IUIAE HAa HMCTOPUIO. MapKCHUCTCKMI  JIMHEWHBIN
MOAXOJ B MCCIIEJOBAHUU MCTOPUUYECKOIO Ipoliecca Mpeamnoarai JeJIeHue MUPOBOW MCTOPUM Ha
Tpu  Oospliux  mepuojga  (MakpodopMmanuil):  NHepBUYHBIA  (apXauyHblil),  BTOPUYHBIN
(PKOHOMHYECKHIA), TPETHYHBIA (KAMYHUCTHUYECKHI), TOTYYMBIIUNA Ha3BaHUE OOIIECTBEHHBIX
KOTOpBIE MPUMEHSIOTCS Il 0003HAuYeHMs TI00ANBbHBIX HCTOPUYECKUX OMOoX. ['ocymapcTBEHHO-
OpPraHM30BaHHOE OOIIECTBO SBISIETCS DJIEMEHTOM BTOPHUYHON HSKOHOMUYECKOW OOIIECTBEHHOM
dbopmareit B paMKax, KOTOpPOH BBIJCISIOTCS COOTBETCTBYIONINE HMCTOPUYECKUE TEPUOIBI,
KOTOPBIM COOTBETCTBYIOT MCTOPHUYECKHE THUIIBI rocygapcTBa W mpasa. [log ucTtopuuyeckum THUIOM
rocyJapcTBa IMOHUMAETCS COBOKYITHOCTh OOIMMX ¥ HamOoJiee XapaKTePHBIX IPU3HAKOB BCEX
rocylapcTB OO0JaNalomUX €IWHOW CYIIHOCTBIO M OCHOBHBIMU TPH3HAKAMU OpTraHHU3alludl |
NESATETBHOCTH, OMPEEIIEMbBIMH COOTBETCTBYIONIUM THIIOM COOCTBEHHOCTH. McTopwueckuil Tl
rocy/lapcTBa BBIpaKaeT €JMHCTBO COIMAIBLHOM CYIIHOCTH BCEX TOCYIApCTB OO0JIagaronux oomeit
SKOHOMHYECKOM ocHOBOM. K wHcropuuyeckuMm THIAaM rocynapcTBa (QopMaioHHAs THIOJIOTHS
OTHOCHT:

Pabosnadenvueckoe 2ocyoapcmeéo — 5STO TEpPBBI HCTOPUYECKUH THIT TOCYIAapCTBa,
BO3HUKIIUN B pe3yibTare pa3ioKeHUs MEePBOOBITHOOOIIMHHOTO CTPOS M MPEACTABISBIINN cO00I
MOJIMTUYECKYIO OpraHM3alMi0 HIKOHOMHUYECKH TOCIHOJICTBYIOIIETO0 Kjacca paboBIaJesbleB.
OyHKIMU TOCYIapCTBa OCYIIECTBISUIUCH B UHTEPECcax paOoOBIaeIbIIEB.

Deodanvroe eocyoapcmeo — o0co0asi TOJWTHYECKass OpraHu3aIus Kiacca (eoaos.
DKOHOMHYECKOH OCHOBOH AITOrO TOCYAapCTBa SIBISETCS YacTHas COOCTBEHHOCTh (heoJanoB Ha
36MJIF0 KaK Ha TJIABHOE CPEJICTBO IPOM3BOJCTBA U JIMYHAS 3aBUCHMOCTh OT HHUX KPECThSH,
obOnamaromux  MpaBoM  COOCTBEHHOCTH HAa  HEOOXOAMMBIE  JJii  OOpaboOTKH  3eMIIH
CEeTCKOXO3SUCTBEHHBIE OPYAHS U TATIOBYIO CHITY.

bypoicyaznoe cocyoapcmeo — monuTuyecKasi opraHu3aiys 001EecTBa, B KOTOPOM CO3aHbI
YCJIOBHS TSI JIMYHON CBOOOJIBI paOOTHUKA, €r0 HE3aBUCHMOCTH KaK JIMYHOCTH OT KamuTaiucra. B
Oyp>Kya3HOM rOCyAapCTBE Ha MEPBHIH IJIaH BBIXOIUT YIKOHOMUYECKOE MTPUHYKIICHUE K TPYIY.

Coyuanucmuueckoe 20ocyoapcmeo — 3TO, 1O MHEHHIO YUYEHBIX-MapKCHCTOB, OpYyIue
MOJIMTUYECKOW BJIACTH TPYASIIUXCA KIIACCOB, BBIpaXKarollee€ HWHTEPEChl TPYAOBOrO HApoAa,
00€eCIIeunBarOIIETO PA3BUTHE COIUATUCTUIECKOTO 00IIeCTBA.

XapakTepucTHKa UCTOPUUECKHUX THUIIOB TOCYIapCcTBa TpeOyeT oOpaTuTh BHUMAHHE, TIPEKIE
BCETO Ha COIMAIBHO - DKOHOMHYECKHE OCHOBBI KAXKJOTO W3 TEPEYUCICHHBIX TOCYIapCTB, BO-
BTOPBIX, ONPEACINUTh CYIIHOCTh M OCHOBHBIE 3aJla4M JAHHOIO TOCYJapCTBa, B- TPETbUX yKa3aTh
OCHOBHBIC (DYHKIIMM TOCYJIapCTBa, B-YETBEPTHIX JaTh XapaKTEPUCTUKY MEXaHU3MY armapary
roCy/lapCcTBa, B-TISTBIX OXapaKTepU30BaTh OCOOEHHOCTH (OPMBI MPABICHUS TOCYJApPCTBEHHOTO
YCTPOWCTBA M TOCYJAPCTBEHHOTO PEXHMa, B-IIECTHIX, YKa3aTh OCOOCHHOCTH MCTOPUUYECKOTO THITA
npaBa. XapakTepu3ysl COLUATUCTUYECKOE TOCYIAPCTBO, CIEAYET MEPEUUCIUTh TOJIBKO OCHOBHbBIE
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MOCTYJIaThl W JIOKTPUHBI, TEOPHHM COLHUATUCTHUYECKOIO TOCYyAapcTBa, KOTOpas Tak M He Obuia
peain30BaHa B X0JI€ UICTOPUYECKOM MPAKTUKH.

Tema 5. ®YHKIIUU TOCYJAPCTBA
§ 1. llonsaiTHe QyHKIUI rocy1apcTBa, MX KJIACCH(PUKALUS

@DyHKIMH rocyJapcTBa — 3TO OCHOBHbIE HAINPABJIEHHUS /eSITEJILHOCTH TrOCyAapcTBa
(Bcex ero opraHoB) IO pelIeHHIO CTOSIIIUX Mepel HUM 3a/1a4, peajiu3yeMble B XapaKTepPHbIX
AJIS JAHHOTO rocyaapcTsa (opMax U CBOHCTBEHHBIMHU €My MeTOdaMM.

Jnst  ocymecTBiaeHMs (QYHKIMH TOCYylapCTBa HCIIOJB3YETCSl  JIESTEIBHOCTh  BCErO
rOCYJapCTBEHHOTO ammapaTa M KaXJ0ro rocy1apcTBEHHOTO OpraHa B OTJIEIbHOCTH, HalpaBJIeHHAas
Ha BBIIOJIHCHWE KOHKPETHBIX 3aJad M JIOCTIDKCHHE IIeiel, KOTOpBIE BCTAIOT HA ONpPEIeICHHBIX
sTanax pa3BUTUs obOmiectBa. Peanmsanus QyHKIUI ocyliecTBIseTCS B ONpEACTCHHBIX (GopMax U
0COOBIMH METO/IaMH, TIPUCYIIMMH TOCYIaPCTBCHHON BIIACTH.

I'ocynapcTBO 0OBEKTUBHO «OOpEUYEHO» Ha BBIMOJHEHHE cBOMX (QyHKuui. MrHopupoBanue
3TOTO YCJIOBHSI MOXKET BBI3BaTh CHIIBHEWIINE HEraTHBHbIC MOCIEACTBH. B To ke Bpems QyHKunn
roCyJapcTBa JIOJKHBI COOTBETCTBOBATh OOBEKTUBHBIM MOTPEOHOCTSIM OOIIECTBA.

@OyHKIMM TOCYAApCTBAa PA3IMYHBI W 3aBHCAT OT TeX 3a1ad, KOTOPBIE CTOSAT TEpex
OO0IIIECTBOM Ha pa3IMYHbBIX ATAINAX €ro Pa3BUTHS.

Kaxxnas gpyHkius umeer cBoi 00BEKT BO3JCHCTBHUSA U COICpIKAHUE.

Obvexm — »9TO ompeaeneHHas cdepa OOIIECTBEHHBIX OTHOIICHUH, Ha KOTOPYIO
HAIpaBJIeHO FOCYAapCTBEHHOE BO3/ICHCTBUE.

CooOeporcanue TOKa3bIBACT, umMO JENaeT TOCYJApCTBO, YeM 3aHUMAIOTCS OpIaHbI
rOCy/IapCTBCHHOW BIIACTH, KAKUe BOTIPOCHI OHH PEIIAIOT.

B ropuandeckoit murepaType CyIIeCTBYIOT pa3IMyHble KpUTEPHH KiacCcu(pukauuu GyHKIUN
rocy/apcTBa: 1o MpoaODKUTEILHOCTH ICHCTBUS, TIO chepaM ASHCTBUS H Ap.

B  3aBucuMOCTH  OT  NPOJODKUTENBHOCTH  ACWCTBUS  (YHKIMH  TOCyJapcTBa
KJIaCCU(DHUITUPYIOTCS:

* Ha TMIOCTOSTHHBIE (OCYILECTBIIAIOTCS Ha BCEX dTalax pa3BUTHUS rOCY/IapCTBa);

* BpeMEHHBIE (ITPEKPaIaoT CBOE JICHCTBHUE C PEIICHUEM ONPEICIICHHBIX 3a/1a4).

B 3aBucuMocTu OT TOrO, B Kakoi cdepe 00IIeCTBEHHOH KHU3HH OCYIIECTBISAIOTCS (QYHKINN
roCcy/apcTBa, OHU TOAPA3ICIIIOTCS:

* Ha BHYTpEHHHE;

* BHCIITHHE.

Buympennue ¢ynkyuu 2ocyoapcmeéa — 3TO OCHOBHBIE HAIIpaBJICHUS JAESITEIBHOCTU
roCy/1apCTBa IO BHIITOJHEHUIO CTOSAIINX Mepe/l HUM BHYTPCHHHUX 3a7ad.

K BHyTpeHHMM (YHKIMSIM TOCYAapCTBa MO>KHO OTHECTH SKOHOMHUECKYIO, COIMAJIbHYIO,
U/ICOJIOTHYECKYI0, KyJIbTYPHYIO, SKOJIOTHYECKYIO ¥ (PYHKIIMIO OXpaHbI IPABOMIOPSIKA.

Buewnue ynkyuu 2ocyoapcmea — 53TO OCHOBHBIC HAIpPaBIEHUS JEATEIbHOCTH
rOCYJapCcTBa IO BBHITIOTHEHUIO CTOSIIMX Mepe]l HUM BHEITHUX 33/ad.

K BHemHuM (yHKIMSAM MOKHO OTHECTH oOecredeHrne OOOPOHOCIIOCOOHOCTH CTpPAaHBI,
HKOHOMHYECKOTO, JUIUIOMAaTHYeCKOTO W  KyJIbTYPHOTO COTpyIHHYECTBA C  JPYTHMHU
rocyJapcTBaMH, MOJJIepKaHHEe MHUpA, 00ECleYeHHEe MHUPOBOTO MOpsAKa U OOpPbOBI C MHUPOBBIM
TEPPOPU3MOM.

§ 2. ®opMmbI U MeTOBI OCylIeCcTBJIeHUs QYHKIUI rocyaapcTBa

I'ocymapcTBO BBIONHSAET CBOM (YHKIIMM B IMPUCYIIUX eMy (Gopmax U MPUMEHSIET B CBOEH
JEeATEIHOCTH PA3IMYHbIe METOJbl. Pa3nmuaioT mpaBoBble W HE MPaBOBBIE (OPMBI peaau3aiiuu
GbyHKITHIA.

Beinensior cienyromire npaBoBbie (OpMbI peann3annu GyHKINUN TOCyaapcTBa:
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* IpaBOTBOpYECKaAs;

* IPaBONPUMEHUTEIIbHAS;

* IPaBOOXPAHUTENbHAS.

B mpaBoBbix (hopmax BbIpaxkaeTcsl CBSI3b IOCyAapcTBa U IpaBa, a TaKXke OO0S3aHHOCTb
rocyJapcTBa JI€HCTBOBaTh IPH BBHINOJHEHUH CBOMX (YHKUIMH Ha OCHOBAaHMHU IIpaBa, B PaMKax
3aKOHa.

Ilpasomeopueckas ¢opma BbIpakaeTcs B aKTHUBHOM Yy4YaCTHH OPraHOB TOCYJapcTBa B
MIPaBOTBOpPUECKOM TIporiecce. B pesynbrare mnpaBOTBOPUECKOM JAESITENBHOCTH TOCYAapcTBa
NPUHUMAIOTCA (M3AIOTCSI) HOPMATUBHBIE IPAaBOBBIE aKThl, PETYIUPYIOIIUE OIpeeeHHbIe
00IIIECTBEHHBIE OTHOIIEHHS.

IIpasonpumenumenvras ¢opma BBIpaXKaeTcs B pealn3allud, MIPUMEHEHUH MPABOBBIX HOPM
OpraHaMi rocyJapcTaa.

IIpasooxpanumenvras ¢hopma BBIpaXaeTcss B IMPaBONPUMEHHUTEIbHON AEATENbHOCTH IO
OXpaHe MpaBoIoPsIJIKa, IPaB U CBOOO] rpakIaH.

B ropuauueckoil auTepaType psll UCCIENOBAaTeNed BBIAEISAIOT Hapsily C HPaBOBBIMU
HENpaBoOBble JHOO OpraHu3alloHHBIE (QOpPMBI oOcyllecTBiIeHus GYHKIMI rocymapcrBa. K
IIPaBOBBIM dopmMaM  OTHOCHUT  TPABOTBOPYECKYIO,  IPABONPUMEHHUTEIbHYIO,  Ipa-
BOOXPAHUTEIbHYIO, a K OpraHU3allMOHHBIM — OpPraHU3alMOHHO-PETIAMEHTUPYIOLIYIO
(Texymryto paboTy OmIpeleNeHHbIX CTPYKTYp Mo oOecreyeHHio (DyHKIIMOHHUPOBAHUS OPIaHOB
rocyAapcTBa, CBSI3aHHYIO C IOJATOTOBKOM MPOEKTOB JIOKYMEHTOB, OpraHu3alueld BbIOOPOB U
T.J.), OPraHU3alMOHHO-XO3AUCTBEHHYIO (ONEpaTUBHO-TEXHUYECKYIO, XO3SHCTBEHHYIO paboTy;
CBA3aHHYI0O € OyXy4yeToM, CTAaTUCTUKOM, CHaOXeHHWeM U T.1.), OpraHU3aluOHHO-
U/ICOJIOTUYECKYIO (TIOBCEHEBHYIO BOCIUTATEIbHYIO pPadOTy IO MICOJIOrMYecKoMy obec-
MEYCHUIO BBIMOJIHEHUS Pa3IMYHbIX (YHKIMI TOCYIapcTBa, CBSI3aHHYIO C Pa3bsiCHEHHMEM BHOBb
U3JJaHHBIX HOPMAaTUBHBIX aKTOB, (pOpMUpOBaHHEM OOIIECTBEHHOIO MHEHUS H T.J.).

Mertoap! ocymiecTBaeHUs (PYHKIHI TOCYAapCTBa TOCTATOYHO MHOTOOOPa3HBI.

[Ipu BBITONTHEHUU KaKOH-ITNOO (DYHKIIMK TOCYJAapCTBO MCIONB3YET COOTBETCTBYIOIUIUE €if
MeToibl. Hanpumep, nipu BeIIOSTHEHUH (DYHKIIMU OXPAHbI IPaBOMOPSIIKA FOCYIapCTBO UCIOJB3YET
METOJIbI YOCXKACHUS U PUHYKISHUS, IPU peaTn3alii SKOHOMHYECKON QPYHKIIMA — UCTIOIB3YIOT
O9KOHOMHYECKHUEC MECTOABI — IIPOTHO3NPOBAHUEC, IINIAHUPOBAHUEC, JIbTOTHOC KPEAUTOBAHUC U T. 1.

Tema 6. POPMA I'OCYJAPCTBA
§ 1. IlonsiTHE ¥ OCHOBHBIE CTPYKTYPHBIE 3JIeMeHTHI (opMBbI rocy1apcraa

®opMa rocyaapcTtBa — 3TO OPraHM3anus MOJUTHYECKOH BJIACTH, OXBATHIBAKOIIAS
dopmy mnpaBiennsi, (opMy TroCyIapCTBEHHOr0  YCTpPOiicTBA M NOJUTHYECKHUI
(rocynapcTBEeHHBI) peKHM.

Omnpenenenne NOHATHSA «(popMa TOCYAAapCTBa» PACKPBIBACT OPraHU3allli0 BEPXOBHOM
roCyJapCTBEHHON BJIACTH, NMPUHIMIBI B3aMMOOTHOIIEHHS BBICIIMX I'OCYJAapCTBEHHBIX OPraHOB U
rpaxkJaH, TEPPUTOPHAIBHOE YCTPOWCTBO, YKa3bIBAaeT, C MOMOINBIO KAaKUX METOJO0B M CHOCOOOB
OCYILIECTBIISAETCS MOJIUTUYECKAsS, TOCYJTaPCTBEHHAs] BIIACTb.

@dopma rocymapcrBa 3aBHCHT OT Pa3jIMYHBIX NPUYHMH: UCTOPUYECKHUX YCIOBUM Pa3BUTHUSA
rocylapcTBa, CYIIHOCTM UM MCTOPUYECKOTO THIIA TOCYAApCTBA, HAIMOHAIBHOIO COCTaBa,
3aHUMaeMoil Teppuropuu u ap. Hanpumep, HeOonblIMe O TEPPUTOPUU TOCYAAPCTBA, TaKUE KAK
Pecnybnuka benapycs, rocynapcrsa bantuu, 0ObIYHO SBISIOTCS YHUTAPHBIMU.

K BaxxHeHmmM snemeHTaM popmMaM rocyJapcTBa OTHOCSTCS:

* (hopMa rocy1apcTBEHHOTO MIPABJICHHUS;

* (hopMa rocy1apcTBEHHOI'O yCTPOICTBA;

* IOJINTUYECKUH (FOCY1apCTBEHHBIN) PEKUM.

§ 2. ®opma rocy1apcTBEeHHOr0 NMPaBJIeHUS
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Dopma zocyoapcmeenno20 npasieHua — TO OPraHU3als BEPXOBHOM T'OCYIapCTBEHHON
BJIACTH, KOTOPAsl IPEyCMAaTPUBAET CTPYKTYPY BBICIIHUX IOCYJaPCTBEHHBIX OPraHOB, IPUHIUIIBI UX
B3aMMO/ICHCTBUS U CTENEHb YJacTHsI HaceJIeHHs B UX (OPMUPOBAHUU.

Bbiensior 1B OCHOBHBIE Pa3HOBUIHOCTU (POPMBI TOCYIAPCTBEHHOTO MTPABICHHS:

1) Mmonapxusi;

2) pecnyOnuka.

Monapxuss — 310 (opMa TOCYIApCTBEHHOIO NPAaBIEHUSA, INPU KOTOPOHl BEpXOBHas
rOCYJapCTBEHHAsl BIACTh MPUHAJICKUT €IMHOIMYHOMY TJIaBe TOCy1apcTBa — MOHApXY (KOpOJIIo,
Lapro, UMIIEPATOpy) U MEePeNacTCs UM 110 HACIECTBY.

Monapxust ObIBa€T IByX BUIOB:

* HeorpaHuyeHHas (aOCOIOTHAs);

* orpaHuueHHas (paHHedeoaaabHas, COCIOBHO MPEJCTABUTENbHAS, MapjJaMEeHTapHas).

HeorpannuenHnass MoOHapXxHsi XapaKTE€pH3yeTCs BCEBJIACTHEM TJIaBbl TOCYJapCTBa,
OTCYTCTBHEM IPEJICTABUTEIbHBIX yUpexaeHuil. MOHapX OMUIETBOPSET COOON 3aKOH, OCYIIECTBIIS
3aKOHO/ATeNbHYI0 QYHKIMIO. B HacTosee BpeMs kK rocyapcTBaM ¢ HEOTPaHUYEHHOW MOHapXuen
OTHOCSTCS TaKHU€ CTpaHbl, kak OMaH, ApaOckue DOMHUpATH U T.11.

OrpanuueHHass MOHapXHsl XapakTepu3yeTcsi TeM, UTO TOCyAapCTBEHHasi BJacTb
paccpeoToueHa MEXy IJIaBOW TOCyIapcTBa U APYTMMHU OpraHaMy. BiacTb MOHapxa orpaHu4eHa
Koncturynuent, mapimameHToM, cyAoM. B Hacrosimee Bpemss K roCylapCTBaM C OIPAHMYEHHOU
MOHApXHUeH OTHOCSATCS Takue CTpaHbl, Kak Benukooputanus, [lIBenus u np.

Oco0eHHOCTh AYyalMCTUYECKOM MOHApXuu 3akiovyaercs B (PopMabHO-IOPUIUYECKOM
pa3fesieHnu ToCyIapCTBEHHOM BJIACTH MEX/1y MOHApXOM M MapiaMeHToM. McronHurenbHas BIacTb
MIPUHAJUIKUT MOHApXy, a 3aKOHOJAATeJbHasi — IapJIaMeHTy, KOTOpBIM B OOJBIIMHCTBE CIIy4aeB
MOJUYMHACTCS MOHApXy. B nyanuctudeckoil MOHapXuu MOHapX 00J1a1aeT HEOTPAaHUYEHHBIM [TPABOM
Ha U3/1aHUE YKa30B, UMEIOIINX OOJIBIIYI0 FOPUAMUYECKYIO CHITY 110 CPAaBHEHHUIO C 3aKOHAMHU.

OCOOECHHOCTBIO TMapiaMEHTAapHOM MOHapXxuu sBisiercs (opManbHOe M (pakTHYECKOoe
OrpaHMYEHHE BJIACTU MOHapxa. 3aKOHOAATEIbHAs BJIACTh MOJHOCTHIO MPUHAJICKUT HapjIaMeHTy,

UCIIOJIHUTENIbHAs — IIPABUTEIBCTBY, KOTOPOE HECET OTBETCTBEHHOCTh 3a CBOIO JIEATEIBHOCTH
nepes napJaMeHTOM.
Pecnybnuka — 310 (opMa TroCyIapCTBEHHOTO TPaBICHUs, NpPU KOTOPOM BBICIIAS

rocyJlapCTBeHHasl BJIACTh MPHUHAAJIECKUT BBIOOPHBIM OpraHaMm, H30MpaeMbIX Ha OIpPEeTCHHBII
CPOK.

Jlist pecniyOIuKH XapakTepeH JEMOKPATHYECKUN CIOCO0 00pa3oBaHUs BEPXOBHBIX OPTaHOB
roCyJJapCTBEHHON BJIACTU. B COBPEMEHHBIX DPAa3BUTBHIX IOCYAAPCTBAX B3aMMOOTHOLIEHMSI MEXIY
BBICIIMMHU OpTaHAMHU CTPOSATCS Ha MPUHIUIIE pa3/IeIeHUs BIACTeH.

CoBpeMeHHbIe pecyOIHKH MMOApa3AeIsIOTCS:

* Ha IPE3UICHTCKUE;

* [1apJIaMEHTapHBIE;

* CMEUIaHHBbIE.

PaznuuaroTcst OHM TJIaBHBIM O00pa3oM TeM, KaKOH M3 OpraHOB BEPXOBHOW BIIACTH
(mpe3ujieHT WM TapiaamMeHT) (opMHUpPYeT MpPaBUTENbCTBO, U IMEpel KeM OHO HeceT
OTBETCTBEHHOCTb.

[Ipesunentckast pecrydianka — 3T0 ¢opMa MpaBiIeHUs, B KOTOPOW MPE3UACHT SIBISIETCA
IJIaBOM rocynapcTBa, OH ke (popMupyeT MpaBUTENBCTBO, KOTOPOE HECET OTBETCTBEHHOCTH 32 CBOIO
NesITeNIbHOCTD Tepel] HUM. B Takux pecryOiaukax, Kak MpaBUiio, OTCYTCTBYET JIOJKHOCTb NMPEMbEP-
MUHHCTPA, TaK KaK (YHKIUH IJ1aBbI IPABUTEIbCTBA BHITOJIHACT MPE3UICHT.

[TapnamenTapHas pecrnydiauka — 3To (opMa mpaBlieHus, IpU KOTOPOH MapiiaMeHT HaJleleH
HE TOJIBKO 3aKOHOJATEJIbHBIMH IOJIHOMOYMSMH, HO (PaKTHUECKOM BO3MOXKHOCTBIO (hOPMHUPOBATH
MIPaBUTENBCTBO, a TaK)Ke TpeOOBaTh OTCTABKU MOCIEIHET0. PYKOBOAUT MpaBUTEILCTBOM MPEMbEp-
MUHUCTP.
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CwMmemanHas peciryOnnka — 3To GopMa IpaBieHus, IPH KOTOPOil mapjIaMeHT U MPE3UACHT
MMEIOT MTOJIHOMOYHS N0 (POPMUPOBAHUIO MPABUTENIBCTBA U (PAKTHUECKH peanu3yroT ux. [lapmament
U TIPE3UJIEHT OCYIIECTBIISAIOT KOHTPOJIb 3a JEATEIbHOCTHIO IPABUTEILCTBA.

§ 3. ®opma rocy1apcTBeHHOr0 yCTPOMCTBA

Dopma z2ocyoapcmeennozo ycmpoiucmeéa — OTO TEPPUTOpHAIbHAS OpraHU3aLMs
roCy/lapCTBEHHOM  BJACTH, TEPPUTOPHAIBHOE  YCTPONCTBO,  B3aUMOOTHOUIEHHE  MEXAY
roCyJlJapCTBOM M COCTaBHBIMU €r'0 YacTSIMH, MEXKAY OTAEIbHBIMU YacTSMH TOCYJapCTBa, MEXIY
LEHTPaJIbHBIMUA U MECTHBIMU OpPTaHaMHU.

Bbiensior Tpu ocHOBHBIE (POPMBI FOCYIApCTBEHHOTO YCTpOMCTBA:!

1) yHUTapHOE TOCYIapCTBO;

2) denepaTuBHOE TOCYIAPCTBO;

3) koHpenepanus.

Yuumapnoe 2ocyoapcmeo — 3T0 11€7I0CTHOE TOCYIapCTBEHHOE 00pa30BaHueE, COCTOSIIEE U3
a/IMMHHUCTPATUBHO-TEPPUTOPUAIIBHBIX E€IUHMII, KOTOpBIE IMOAYMHSIOTCA LEHTPAJbHBIM OpraHam
BJIACTH M HE 00JIaAal0T MPU3HAKAMHU TOCYAaPCTBEHHOTO CyBEpEHHUTETA.

B yHuTapHOM rocynapcTBe BbICOKasl CTENEHb EHTPaIU3allui TOCy1apCTBEHHON BJIACTU Ha
BCEH €ro TEPPUTOPHM, NEHCTBYET OJHA KOHCTUTYLMs, €IMHBIE CHUCTEMA 3aKOHOJATEJIbCTBA,
JICHEe)KHasl CUCTEMa, TPakJJaHCTBO, BOOPY KEHHbIE CHJIbl. B TakoMm rocyngapcTBke BiacTb €IuHas U
HeeInMasl.

dedepamuenoe 2ocydapcmeo — OITO TOCYAAPCTBEHHOE YCTPOMCTBO, MpU KOTOPOM
HECKOJIbKO CYBEPEHHBIX FOCYIapCTB WM I'OCYIapCTBEHHBIX 00pa30BaHUi 00pa3yrOT OJJHO COIO3HOE
(benepatuBHOe) TOcymapcTtBo. Deneparis MOXKET OBITh TEPPUTOPHAIBHOW U HAIIMOHAIBEHO
TeppUTOpUaIbHON, CUMMETPUYHON U ACUMMETPUYHOMN

Bxonamme B cocraB (enepanuu rocynapcTBa M rocyJapCTBEHHbIE 0Opa3oBaHUS MOTYT
UMETb CBOM KOHCTUTYLIMHM, CBO€ TIPa)XJAAaHCTBO, CBOM BBICIIME TIOCYJAapCTBEHHBIE OpIaHBbI.
[Tockonbky B (efepaliuu UMeeTCs 1Ba TUIA BBICIIUX FOCYIapCTBEHHBIX OpPraHOB — (heepaabHbIX
U cyOBeKTOB (penepariu, To 001aCTh UX KOMIIETEHIIUU Pa3rPaHUUYNBACTCA.

Kongheoepayuss — 310 CO103 CyBEpEHHBIX TOCYIApCTB, OOpa3yeMblil AJsl JOCTHKEHUS
OIpeJICJIEHHBIX Leel (SIKOHOMUYECKHUX, BOCHHBIX U T.1.).

Kondenepanus He o0naiaeT CyBepeHUTETOM, TaK KaKk CO3/JaBa€Mble COIO3HbBIE OpPraHbl JUIIb
KOOPJMHUPYIOT JIEATENIbHOCTh BXOISIIMX B KOH(EAEpaluio ToCylapCcTB U TOJBKO IO TeM
BOIpOCaM, JUIsl pEHIeHUs KOTOPhIX OHU O0BEAMHUITUCE.

B nocnennee Bpems mnosBHiach 0cobas (opMmMa acCOUMHPOBAHHOTO TOCYIAapCTBEHHOTO
o0benunenus. [lpumepom Tomy siBnsieTcst EBpomneiickoe coo01iecTBo.

§ 4. ITosmTnyeckuii (rocyAapcTBEeHHBbIN) PeKUM

Honumuueckuit (zocyoapcmeentulit) pexrcum — STO COBOKYITHOCTh METOJIOB M CIIOCOOOB
OCYILIECTBIIEHUS TOCYAApCTBEHHOM BJIACTH.

PasznuyaroT cneayromnye NOIUTUYECKUE PEKUMBL:

* IEMOKPAaTUYECKUI;

* AHTUJIEMOKPATUYECKHM.

JleMOKpaTHYeCKHd pEeXHUM TMPOSIBISIETCS B JIBYX CBOUX PAa3HOBUIHOCTAX: 1) mpsimast
J€MOKpaTHus Hapo/a; 2) MpeAcTaBUTENbHAS IEMOKPATHUS.

Lemoxpamuueckuii pedxtcum — 3TO TIpaBIeHUE Hapo1a, U30paHHOE HAPOIOM U JJIS HapoJa.

[Ipu nemoxpaTHyecKoM peXHME BBICIIME OpraHbl T'OCyJapcTBa HMMEIOT MaHAAT Hapoja,
BJIACTh pPEAIU3yeTCsd B €ro MHTEpecax IEMOKpPATUYECKHMMH M MpPaBOBBIMU METOJaMHU, MpaBa U
cBOOO/IBI YeNOBEKa BCECTOPOHHE TapaHTHPOBAHBI U 3alIUILIEHBI, 3aKOH TOCIOJCTBYET BO BCEX
cdepax oOIIeCTBEHHOH KU3HHU, CUIOBBIE CTPYKTYPbI HAXOJATCS MO KOHTPOJIEM O0IIecTBa cB0O01a
CMUMU ot ueH3ypsl.
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AHTHJIEMOKPAaTUYECKUN PEKUM UMEET CBOU PA3HOBUHOCTH:

1. Aemopumapmuiii pedcum — 3TO BIACTh OJHOTO YEJIOBEKA UIIN TPYIIIBI JIOACH.

[Ipu aBTOpUTAPHOM pEXUME CYIIECTBEHHO OTPAaHUYEHBbI JEMOKPATUYECKHUE CBOOOIBI
rpakJiaH, 3anperieHbl ONMO3UIHOHHBIEC TAPTUU U JBMKEHUS, ONIO3UIIMOHHAS MTpecca, TPOQCO03bI
U T.II.

2. Tomanumapmwiti pexcum — KpaiHis ¢Gopma aBTOpUTapHU3Ma, BceoOIIHMe MOALMHEHHE
o011ecTBa HHTEpPECcaM rocy1apcTBa.

IIpu TOTanuTapHOM pEKHUME CYILIECTBYET OJHA IApTHs, OJHA FOCYJapCTBEHHAsl UACOJIOTHs,
OCYILIECTBIISIETCSI MOHOIOJIBHBIN KOHTPOJIb HaJl BceMu cepamu KU3HU 00LIeCTBa, HAJl TUYHOCTBIO,
MOJYMHEHA TOCyIapCTBY OOIIECTBEHHAs M YaCTHAs JKU3Hb, MPECIeayeTcs TIaCHOCTh, OTCYTCTBYET
IUTIOPAIN3M, YCTaHABIMBAETCA JKECTKOE HACOJOTHYECKOE [JaBJICHUWE Ha JIFOJIEH, OTCYTCTBYET
MIPUHLUII Pa3JEeICHUs BIaCTEN U T.1I.

ToTanuTapHbIi peKUM MOKHO TOAPA3AECTUTH:

* I€CIIOTUYECKHUII;

* THPAHWYECKH;

* BOCHHO-JUKTaTOPCKUM.

OHM pa3nM4YarOTCAd TOW MM WHOM CTENEHBbIO NPUMEHEHUS HAaCWIBCTBEHHBIX METOJIOB WU
CPEeACTB OCYIIECTBICHHS BIACTH, KOHTPOJIS 32 OOIIECTBEHHOH JKU3HBIO HACETICHHUS.

Tema 7. MEXAHU3M (AIIIIAPAT) TOCYJIAPCTBA
§ 1. [lonsiTHe, CTPYKTYPA MEeXaHU3MA FOCYIaPCTBA

B ropunndeckoit Hayke MOHATHS «MEXaHU3M TOCYAapCTBay U «TOCYIApCTBEHHBINA ammapary
110 CBOEH OCHOBE COBIAJIAIOT.

I'ocynapcTBeHHBI ammapat — 3TO CHCTeMa TOCYJapCTBEHHBIX OPraHoB,
HEMOCPEeJICTBEHHO OCYIIEeCTBJSIIOIINX YNPABJEHYECKYI0 eSiTeJIbHOCTh M HaJAeJeHHBIX s
3TOro BJIACTHBHIMH IOJTHOMOYHSMH.

MexaHu3M rocyaiapcTtBa — 3T0 CHCTeMAa rOCyAapCTBEHHBIX OPraHOB, YUYpexKJAeHUH U
HHBIX OPraHU3alUii, TPU3BAHHBIX BHINMOJIHATH 331244 M (DYHKIIUH TOCyAapcTBa.

Paznuune Mexxay rocyJapCTBEHHBIM almnaparoM U MEXaHU3MOM IOCYyAApCTBa 3aKII0YaeTCs
B TOM, YTO TIOCJICTHUN BKJIOUAET B ceOsl HE TOJIHKO OpPraHbl TOCYIapCTBEHHOTO YMPABIICHHS, HO
MaTepI/IaJIBHI:IC HpI/I,Z[aTKI/I (BOOpy)KeHHBIe CHJIbI, MUJINIIUIO, I/ICHpaBI/ITeJIBHI:IC yqpexcneHHﬂ )41 I[p)
YuuThiBass pealbHYI0 3HAYMMOCTh B  OCYIIECTBICHMH (DYHKIIMH TOCyAapcTBa, 3/1€Ch
paccMaTpuBaeTCsa MEXaHU3M T'OCy1apCTBa.

CtpykTypa MexaHHU3Ma TOCyAapcTBa MHOT0OOOpa3Ha W HW3MEHYHMBA, B HeEe BXOIAT: 1)
rOCy/lapCTBEHHBIC  OpraHbl  yNpaBleHHUsS, OONaNaloONMe BIACTHBIMH  TOJHOMOYHSIMH;  2)
TrOCYJAapCTBEHHBIE  OpPTaHM3AIlMd  OCYIIECTBISIONMIMNE  OXPAHUTEIBHYIO  JEATEIbHOCTh, HE
o0yafiaromue BIACTHBIMU IOJHOMOYHUSMH; 3) TOCYIApCTBEHHbIC NPEANPHUITHS, MPOU3BOASAIINEC
MPOAYKIIMIO HEOOXOMWMBIE OpraHaMm TocyaapcTtBa; 4) TOCYIAapCTBEHHBIE  YUPEKICHUS,
OCYILECTBISIONINE  O0pa3oBaTeNbHOE  3/ApAaBOOXpaHEHWE, coluanbHoe obecredyeHue; 5)
roCyZapCTBEHHBIC CITy’KaIue; 6) OpraHu3alioHHbIe U (PUHAHCOBBIC CPEJICTBA.

MexaHu3M COBPEMEHHOTO TOCYJapCTBa OTJIMYAETCS BBICOKOM CTENEHbIO CIIOXKHOCTH,
MHOT000pa3ueM OpraHOB U OpraHU3AIIHA.

MexaHmM rocy;[apCTBa HOI[pa?),Z[eJISIeTCH Ha prngle IOACHUCTCMBI, KOTOpre 3aHUMAKT
HEOJMHAKOBOE MECTO B TOCYAApPCTBEHHOM MEXaHHM3ME W HAXOIATCA MEXAY COOOH B CIIOMKHBIX
OTHOLICHUAX cyOopauHaumu u KoopauHaimu. OnHy W3 HUX OOpa3yloT BBICIIME OPTaHEI
rocyaapcTBa (MpeacTaBUTEIbHBIC, TJIaBBI TOCYAAPCTBA, MPABUTEIBCTBO). DTH OPTaHbl HAXOJATCS B
MoJie 3pEHHUs HAceleHUs CTPaHbl, CPEICTB MaccoBOil uH(popmanuu. [[pyryro moacucremy co-
CTaBJISIIOT OpraHbl MPABOMOPSIKA, CYyJ, MPOKYypaTypa, CUJIOBBIE CTPYKTYpHI (apMus, pa3Beaka U
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Ip.). DTa MoAcHCTeMa BBIMOJIHSAET PEHICHHS BBICIIMX OPraHOB TOCYAApCTBA, HCIONB3Ys, B TOM
YHUCJIC METOABI NPHUHYXKICHUS.

MexaHu3M ToCyqapcTBa M3MEHYMB M pa3zHooOpaszeH. OAHAKO TpU JTHOOBIX H3MEHEHUSX
TJIABHOE COJICP)KaHHME €r0 JEATEIBHOCTH COCTABISIET YIpaBlieHUECKas, OpraHu3alMoHHas padora,
Mpu3BaHHAs 00ECTeYUTh HAJICKAIIYI0 OPraHU30BAaHHOCTh M AP (PEeKTUBHOE (DYHKIMOHUPOBAHUE
Bcex cep oOIIEeCTBEHHON KU3HH.

§ 2. Oprasx rocynapcraa: nNoHsiTue, NPU3HAKH U BUAbI

T'ocyoapcmeennsiii opzan — 5TO HAACICHHBIA BJIACTHBIMU IMOJHOMOYHMSIMH SJIEMEHT
MEXaHH3Ma rocyJJapCTBa, YYacTBYIONIUN B OCYIIECTBICHUHN (QYHKIIHIA rOCyAapCcTBa.

OH sBnsieTCS TEPBUYHBIM W BAKHEHIIMM 3BEHOM MeEXaHW3Ma TOCYAapCTBa, UTPAIOIIUM
BEIYIIYIO POJIb B pealn3allii U UCTIOTHEHHUH 3a/1a4 U (PyHKIUN TocynapcTBa.

JIJ1st TOCy/1TapCTBEHHOTO OpTraHa XapaKTepPHBI OIpe/IelICHHbIE TIPU3HAKH:

1) oGiagaet onpeaesieHHON CaMOCTOSTETbHOCTBIO;

2) oOpa3yercst ¥ IeUCTBYeT Ha OCHOBE MPABOBBIX aKTOB;

3) BBIMONHSIET MPUCYIIHE TOJBKO €My 3a/1a4 U (PYHKIINU;

4) HasleNeH BIIACTHBIMU TTOJTHOMOYHSIMHU;

5) uMeeT BHyTpeHHee CTpOeHUE (CTPYKTYPY);

6) umeeT MaTepHalibHyI0 06a3y, (PMHAHCOBBIE CPEJCTBA, UCTOUHUK (PUHAHCUPOBAHMUSI.

Opranbl rocynapcTBa Ki1acCU(PUIUPYIOTCS IO Pa3IMYHBIM OCHOBAHUSIM.

B 3asucumocmu om  meppumopuanvHoii  WOPUCOUKYUU  OPTAaHBI TOCYIapCTBA
MOIPA3/IENAIOTCS Ha TP BHJIA!

* BBICIIIHC;

* [IGHTPAJILHBIC;

* MECTHEIE.

Bvicuue ¢edepanvnvie opeanvt 2ocydapcmea (Npe3nIeHT, NMapilaMeHT, MPaBUTEIbCTBO,
BepxoBHBIi1 cyT) OCYIIECTBIISIOT BIACTHBIEC TOJTHOMOYHS Ha TEPPUTOPUH BCETO TOCYIAPCTBA.

Opeanos cydvekmos @edepayuu (NMPaBUTETBCTBO AMYPCKOW 00JIaCTH) OCYILECTBISIOT
CBOIO JICSITEIBHOCTh B PAMKAaX MPEIOCTABICHHBIX TIOJTHOMOYHIA Ha BCEW TEPPUTOPHH TOCYIapCTBa.

Mecmuvle (HamoroBasi MHCHEKIMS TOpo/a, paiiloHa) OCYIIECTBIISIOT CBOIO JIEATENBHOCTh B
npesenax aAMIHUCTPATHBHO-TEPPUTOPHATIHHBIX IMHUIL.

Ilo xapaxmepy Komnemenyuu rocy1apCTBEHHbIE OPTaHbl OBIBAIOT:

* 00IIIEH KOMIIETEHIINH;

* CHeIMAIbHON KOMIETEHIIUH.

K opranam ob6weil xomnemenyuu MOXHO OTHECTH TPABUTEIHCTBO, MYHHUIUITATUTETHI,
MIOCKOJIBKY OHM PpeIIaloT HIMPOKHH CIEeKTp BompocoB. [IpaBUTENnbCTBO, HANpHMeEp, YYacTBYET B
OCYIIECTBIICHUH BCeX (DYHKIMIA TOCYIapCTBa.

K opranam cneyuanvnou xomnemeHyuu MOXKHO OTHECTH MHUHHCTEPCTBA, KOMMTETHI,
KOTOPBIE OCYIIECTBISIOT OJWH BHJ JESITEIHHOCTH, BBIIOIHIIOT OMHY (YHKIHIO, HAmpuMmep,
MUHHCTEPCTBO FOCTUIIMH, MUHUCTEPCTBO (DUHAHCOB.

Ilo 00vémy enacmublx NOIHOMOUYUL OpeaHbl 2ocyoapcmea noopazoensiomcsi Ha: 1)
BhICIIME(TIPAaBUTEIBCTBO, MapiaaMeHT PD); 2) Briciire opraHbl CyObEeKTOB deaepaiuu; 3) MECTHbIE
OpTaHbl, HE BXOSIINE B CHCTEMY OPTaHOB TOCYAAPCTBEHHOH BIIACTH.

Ilo nopadky ocywecmenenus ceoux NOJHOMOYUI MOXHO BBIJICTUTH CIEIYIOINE
rOCYJapCTBEHHBIC OPTaHbI:

* KOJUIETHAIbHEIE;

* eZIMHOHAYAIIbHBIC.

K xoanecuanvmeim opraHaMm rocyaapcTBa MOXKHO, HalpUMep, OTHECTH IapiiaMeHT,
MIPABUTENTBCTBO, @ K e0UHOHAUATbHbIM — TIPE3UICHTA, MHHHUCTEPCTBA.

Ilo cpoxam nonnomouuil BHIACTSIIOT CIEIyIONUE OpraHbl TOCyAapcTBa:

* TIOCTOSIHHEIC;
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* BPEMEHHBIE.

Ilocmosnubie oOpraHbl TOCyJapcTBa CO3JAarOTCsl 0€3 OrpaHMYeHHs CpoKa JIeHCTBUS.
Bpemennvie co3garoTcst UIsl BBIIIOJHEHUS KPAaTKOCPOUYHBIX 3aad U JOCTH)KEHHS KPaTKOCPOYHBIX
nemnei.

Ilo npunyuny pazdenenus enacmeil BBIICIAIOT CIEAYIOLIUE TOCYIapCTBEHHBIE OpPraHbI:
3aKOHOJATEIbHbIE, UCTIOTHUTEIbHBIE U CYJeOHBIE.

K 3axonooamenvnvim opraHaM OTHOCUTCS BBICHIMN MPECTAaBUTENbHBIN OpraH rocyaapcraa
— TMapJIaMeHT, OCHOBHOW (DyHKIIMEN KOTOPOro SBISETCS MPUHATHE (U3/1aHKE) 3aKOHOB.

K ucnonnumenvnviv ~ opraHaM  OTHOCUTCS  INIPaBUTENBCTBO,  OCYILECTBIISAIOLINE
HCIIOJTHUTENIbHO-PACTIOPATUTENbHbIE (PYHKIINU.

K cyoebOnvim opranam OTHOCATCS CyIbl Pa3MUYHBIX KOMIETEHIUI, KOTOpPbIE pealu3yroT
MIpaBOCYyIN€ MOCPEJCTBOM CyIOTPON3BOCTBA.

[lo xapaxmepy e6vinonnaemsix 3adau BHIIEISAIOT: 1) 3aKOHOIATENBHBIE OpraHbl; 2)
HCIIOJTHUTENIbHO-PACTIOPSAUTENbHBIE; 3) KOHTPOJIbHO-HAA30PHBIE OPTaHbl.

Knaccugumnmpyrores opransl rocy1apcTa 1 Mo JpyTuM KPUTEPHUSIM.

§ 3. IlpuHUMIIBI OPraHU3ANMH U 1eATEJIbHOCTH FOCYAAPCTBEHHOI0 MEXaHU3MA

Best  cnoxHas, MHOrooOpa3Hasi CHUCTeMa TOCYJAapCTBEHHBIX OpPTaHOB B3aMMOCBS3aHA
OOIMMHU IPUHITUTIAMU UX OPTaHU3AINHA U JEATEITHLHOCTH.

Ilpunyunvr opeanuzayuu u O0eAmMenNbHOCHMU 20CYOAPCMEEHHO20 MEXAHUZMA — ITO
OCHOBHBIC WJIEH, HCXOJHBIC TIOJOKCHUSI, OMNPEACIAIONINE TOAX0Abl K (HOPMUPOBAHHIO U
(YHKITMOHUPOBAHHIO TOCYJAPCTBEHHBIX OPTaHOB.

MO>KHO BBIJIEHUTH CJICTYIONTHE OCHOBHBIC TPUHITUTIBI.

1. Ilpunyun npuopumema npas u c60600 yenosexa.

OTOT MPUHIMI TPEANoaraeT O0O0sS3aHHOCTh TOCYAAPCTBEHHBIX OPraHOB, WX CIY)KaIUX
Mpu3HaBaTh, COOMIOAATh W 3alllMIIAaTh TMpaBa © CBOOOABI TpaxkaaH. B  coBpeMeHHOM
JIEMOKPATHYECKOM TOCYJapCTBE YEJIOBEK C €ro MpaBaMU M CBOOOJAMH SIBIIIETCS BBICHICH IICH-
HOCTBIO, MU TO3TOMY OHO OTBETCTBEHHO MEpe] HUM 3a CO3/aHHEe YCIOBUU /i CBOOOAHOTO U
JIOCTOMHOTO Pa3BUTHSI JIMYHOCTH.

2. llpunyun demokpamusma.

OTOT NPHUHIMI TPEIIoNaraeT, mpexae BCero, MMPOKOE M aKTUBHOE yYacTHE TPaKJaaH B
(GOpMUPOBAaHUM M OPTAaHU3AIMU JIEATEIHHOCTH OPraHOB TOCYIAapCTBEHHOTO MexaHm3ma. OH
oOecreurnBaeT paBHbIC BOZMOXXHOCTH ISl YUACTHS B YIIPABJICHUH TOCYJApPCTBOM, BHE 3aBUCHMOCTH
OT MOJUTHYECKUX, PETUTHO3HBIX UHBIX B3TJISAIOB.

3. Ilpunyun 3axonnocmu.

DTOT NPUHIHUI BBIPAXKAaeT TaKOE COCTOSIHME OOIIEeCTBa, MPU KOTOPOM TOCYIapCTBEHHBIH
OpraH ¢ OJHOM CTOPOHBI M TpaxJaHe — C JPYroi oOs3aHbI CTPOro coOJH0AaTh KOHCTUTYLHIO,
3aKOHBI U MOA3aKOHHBIE aKThl. TOJKOBaHHE M MPUMEHEHHE MPABOBBIX aKTOB HA BCEU TEPPUTOPUU
rocyapcTBa JOJDKHO OBbITh €IMHOOOpa3HO, a MOCHeAHHE, B CBOIO OYepeldb, - MOAYUHATHCS U
COOTBETCTBOBATh KOHCTUTYIIUH.

l"apantust mpaB 1 ¢cBOOO YEIOBEKa OTPa)KaeT COCTOSIHHE 3aKOHHOCTU. be3 Hanmmuus Takou
rapaHTUH{ TOBOPUTH O IPUHITUIIE 3aKOHHOCTU HET OCHOBAHMIA.

4. Ilpunyun npogheccuonanusma.

[Ipy moMomM STOrO0 MPUHIUIA CO3/JAl0TCA OJArompUATHBIE YCIOBHUA IS Toadopa u
WCIIONIh30BaHUs Hanbosee KBaTM(DUIIMPOBAHHBIX PAOOTHUKOB B TOCYIAPCTBEHHBIX OpraHax.
Hannuue BBICOKOPOPECCHOHANBHBIX —CIY)XaIllUX, TMPOTPECCHBHAS OpraHU3alus WX Tpyada
00eCIeunBarOT BHICOKYIO A(()EKTUBHOCTH JAEATEIHFHOCTH OPTAaHOB TOCYIAPCTBEHHOTO MEXaHU3Ma.

S.Ipunyun ¢edepanuzma.

6.IIpunyun 2nacnocmu 6 desamenbHOCMU 20Cannapama.

7 Ipunyun coyemanus Koaie2uanIbHOCMu U eOUHOHAYANUS 8 0esIMeNbHOCMU 20Cannapamad

S8llpunyun coedunenus u pazoenenus euacmel.

44



[Tpunuun pa3aenenus BIacTel MpeaycMaTpuBaeT pas3ieJieHHe rocy1apCTBEHHON BIACTH:

* Ha 3aKOHO/IATEJIbHYIO;

* UCTIOJTHUTENBHYIO;

* cy1eOHYIO.

[TpuHMn pazaeneHus BiIACTE mpeacTaBieH B Teopur pasaeneHus Biaacren [l.Jlokka u II-
JI. Monteckbe («O myxu 3aKOHa»).

Tema 8. TOCYIAPCTBO U IIPABO B MOJUTHUYECKON CUCTEME
OBIIECTBA

§ 1. [loHsiTHE ¥ CTPYKTYPA MOJUTHYECKOH CHCTEMBI 00IIeCTBA

[osmTHyeckass  cucreMa  o0mecrBa —  3TO  LeEJOCTHAsE  COBOKYNHOCTH
B3aHMOJCHCTBYIOIIUX  TFOCYAAapCTBEHHBIX W  He  TIOCYJAapPCTBEHHbIX  HMHCTHTYTOB,
OCYLIECTBJIAIMNX MOJUTHYECKYIO BJIACTH B 0011IeCTBe.

[TonutHyeckast cucremMa OTpakaeT YpPOBEHb IOJUTHYECKOTO TBOpPUECTBA B OOIIECTBE,
XapakTep IOJUTUYECKOrO0 Y4acTUsi HaceleHUs B JKU3HU TOCyNapcTBa, IPOLECCHl IPABOBOTO
3aKpEIJICHUsI BIIACTH, DPACIPENEICHUE IOJUTUYECKUX posied u Ap. OHa OKa3bIBa€T OTPOMHOE
BIUSHUE HA KYJIbTYpPY, OJKOHOMHUKY, HJI€OJIOTUIO, CTAaHOBSCh HEOOXOAMMBIM 3JIEMEHTOM,
LEHTPaJIbHON YaCThI0 COBOKYITHOW OOIIIECTBEHHON CHCTEMBI.

[TonuTuueckas cuctema oOlIeCTBa ONpeAeseTcss TUIIOM rocynapcTBa, GopMoil paBieHus,
XapaKTepOM IOJIMTUYECKOTO PEXUMa, UICTOPUUECKON M HALMOHAIBHON TPaJuLUEN MOIUTHYECKON
KHU3HU U JIp.

B 3aBHCMMOCTM OT COLMaIbHON CpEeAbl BBIACIAIOT CIELYIOIIME THIBI ITOJIUTHYECKUX
CUCTEM:

* KOMaH/HbIE

* COPEBHOBATE/IbHbBIE

.COLIMOIIPUMEHUTEIIbHBIE

Bo3MoxHBI HHBIE BU/IbI, B TOM YHCJI€ CMEIIaHHBIE.

[Tonutuyeckast cucremMa MpeAcTaBiIseT coO0OH 1EI0CTHOE, YHOPSAAOYEHHOE MHOKECTBO
AJIEMEHTOB, B3aUMOJICHCTBUE KOTOPBIX MOPOXKAAET HOBOE KaYECTBO, HE MPUCYILEE €€ YACTSIM.

OCHOBHBIMHU JIEMEHTAaMHU IOJUTUYECKON CHUCTEMBI SBIIAIOTCS CIEAYIOLUE MOJUTHYECKHE
WHCTUTYTHI:

* FOCYZ1apCTBO;

* MAPTHUH;

* OOIIECTBCHHBIC OPraHU3aIMU U 00bEAMHEHUS (IOJTUTHYECKHE OOBCTUHECHUS M JIBUKCHHS,
po(cor03bl, JKEHCKHUE, MOJIO/IEKHbIE, PETUTHO3HbIE, CIIOPTUBHBIE U JP.;

* MECTHBIE€ OpTraHbl CAMOYIIPABJICHUS;

* LIEPKOBb;

* MHCTHUTYThI HEIOCPEICTBEHHON neMokpaThu (BbIOOPHI, pedepeHayMbl, IEMOHCTpAIUH,
MUTHHTH U Jp.).

* [IpECTYIIHbIE O0BEANHEHHUS.

[TonuTuyeckass cucTema BBINOJNHSAET cleAyiouue (GyHKIuu: 1) ympaBlieHHE pa3inuyHbIMU
chepamMu KUHEACITEILHOCTH JIOJACH; 2) 00eCleYeHHe IMOJUTUICCKOW BIACTH ONPEISICHHON
colMaJbHOU Trpymme; 3) MOOWIM3alUU CPEICTB U PECypcoB HEOOXOAMMBIX [UISl TOCTHKEHUS
MOJIMTUYECKUX LeNied W 3ajgad; 4) MOJIMTUYECKasl COLMaNu3aius OOLIECTBA; S5) JIErUTUMAIUU
MOJINTUYECKON BJIACTH B OOILECTBE.

Bce 351eMeHTBI IOJIMTUYECKON CUCTEMBI B3AUMOIECHCTBYIOT IPYT C APYIOM.

BaxknelmuM  31€MEHTOM  MOJUTHYECKOM cHCTeMbl sBisieTcs rocynapctBo. OHO
UHTETPUPYET, CBSI3bIBAET B €IMHOE LIE€JO€ BCE COCTABISAIOLIME IOJUTHYECKYID CUCTEMY,
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HEroCy/IapCTBEHHbBIE OPTaHU3AIMH YCTAaHABIUBAET «IIPABUJIA UTPHD» BBICTYIAET B POJIA apOUTpa,
SBIIETCS TPEJACTAaBUTEIEM BCEro HapoJa BHYTPU CTpPaHbl U B MEXIYHAPOJIHBIX OTHOILIEHHSX,
OCYILECTBIISET 3AIIMUTY PAaB U UHTEPECOB COLIUAJIBHBIX HHCTUTYTOB.

OO1ecTBEHHbIE OpraHU3alui U 00BEUHEHUS — 3TO UHCTUTYTHI OOIIECTBEHHOTO BIMSHUS,
BO3JEHCTBUA U BocnUTaHusA. OHU COAECHCTBYIOT BBISIBICHHIO U BBIPAKEHUIO NOJUTHYECKON BOJIHU
rpaxiaH, y4yacTBYIOT B BblOOpax. OCHOBHbIE MPHUHIMIIBI B3aUMOJEWUCTBUS TOCyJapcTBa U HeE
rOCy/IapCTBEHHBIX OpraHm3amus: 1) NpUHIUN IUTFOpaTu3Ma MW pPaBHOMpPABHE HACONOTHIA;, 2)
MHOTOMAapTUHHOCTh; 3) CaMOJAEATENbHOCTH OpraHu3auuid; 4) COIHaJbHOTO U TOJIUTUYECKOTO
MapTHEPCTBA.

[TonmuTuyeckast cucreMa B KOHEUHOM WTOTe BJIMSET Ha OOIIECTBEHHOE MPOHM3BOACTBO M
pacripesielieHHe  MaTepUalbHBIX OJar MeXAy COLHaJbHBIMH  OOLIHOCTAMH Ha OCHOBE
WCIIOJIB30BaHUS TOCYAApCTBEHHOM BJIACTH, y4acTWJ B HeH, OOpbObI 3a Hee, OOIIECTBEHHOTO
KOHTPOJISI HaJl HEH.

CymecTByeT y3KUil 1 IIMPOKUM MOIXO0/ B TOHUMAaHUU MOJUTUYECKON CUCTEMBI.

Y3kuii moaXoJd — OSTO HHCTUTYLMOHAJIBHBIM B3IMVIAJ HAa IOJIUTUYECKYID CHCTEMY.
[lonuTuyeckass cuctemMa B JaHHOM CIy4ya€ — 3TO COBOKYMHOCTb MOJUTHYECKMX HHCTUTYTOB
o0liecTBa: TOCyJapcTBO, MApTUH, OOIIECTBEHHbIE  OpraHU3allMd, OpraHbl  MECTHOTO
camMoyTpaBJieHus], IIEpKOBb, MPO(COI03bl, IPECTYMHbIE OPraHU3alMH, IPETEHIYIOIINE Ha BIAcTh B
o01ecTse.

IMupokuii B3 Ha MOJIUTHYECKYI0 CHCTEMY MPEACTABIAET COOOM MOJUTHYECKYIO
CHUCTEMY KaK COBOKYITHOCTb OTHOCUTEJIBHO aBTOHOMHBIX ITOJICUCTEM.

* UHCTUTYLIMOHAJIbHAS [TOJICUCTEMA, KAK COBOKYITHOCTh CyOBEKTOB OJUTHUYECKON CUCTEMBI,

* UJCOJIOTMYECKass IOJCUCTEMA, BKJIIOYAIOMIAs IOJUTUYECKOE CO3HAHUE, HJICOJIOTHIO,
MOJIUTUYECKYIO KYJIBTYpPY, IICUXOJOTHIO CyObEKTOB,;

* HOpMAaTHBHas MOJICUCTEM, BKJIIOYAIOIIas B ce0s MpaBo, MOpaJib, TPAAUIMK U 00bIYan

* (yHKIMOHANBHAS TOJCHCTEMa, BKJIIOYAIOIMIAss METOJbI, TOJUTHUYECKYI0 TMPAKTHUKY,
MOJINTUYECKYIO JIEATENBHOCTb.

KoMMyH#KaTHBHAS TIOJICUCTEMA- BbIpadaThiBaeT ()OPMBI MOTUTUYECKOTO B3aUMOICHCTBUS
1 HaJIAKUBAHUS MOJUTHYECKUX OTHOIIEHUH MEXTY CyObEeKTaMU MOJIUTUYECKON CUCTEMBI.

§ 2. MecTo 1 posib rocyaapcTBa M NIPaBa B MOJIUTHYECKOH cucTeMe 001ecTBa

T'ocyoapcmeéo — 5TO  oOpraHuszanus IOJUTUYECKON  BJIAcCTH,  COJICMCTBYIOIIAS
MIPEUMYIIECTBEHHOMY OCYIIECTBICHUIO KOHKPETHBIX MHTEPECOB (KJIACCOBBIX, OOIIEYETOBEYECKHX,
PENUTHO3HBIX, HAIMOHAJBHBIX U T.I1.) B IIpe/ieNiaX ONpPeeIEHHON TePPUTOPHUH.

[ToHATHS «TTOIUTHUYECKAs] CUCTEMa» M «TOCYIAapCTBO» MOYKHO pacCMaTpUBATh KaK IIEJIOE€ U
gactb. l[ocymapcTBo  sBileTCss ~ 4acTbl0  IOJUTHYECKOM  CHUCTEMBI, €€  DJIEMEHTOM,
KOHIIGHTPUPYIOIIMM B cebe Bce MHOrooOpasue MOJUTHYECKUX MHTEPECOB, U 3aHUMAET Beayllee
MECTO B MOJINTUYECKON CUCTEME OOIIECTBA B CHIY CIIEAYIOIIUX MPUYHH:

1) siBIsIeTCS €IMHCTBEHHBIM JIESTUTUMHBIM TPEACTAaBUTENIEM CBOETO HAPOAa;

2) sIBNISI€TCSl €IMHCTBEHHBIM HOCUTENIEM CYBEPEHUTETA;

3) obnamaeT rocyJapCTBEHHBIM ammapaToM CHOCOOHBIM OCYIIECTBIATH MPO(ECCHOHATBHO
MyOJIWYHYIO BJIACTh (TOCYIapCTBEHHOMN BIIACTHIO);

4) obGnagaeT MOHOIONKEH Ha TPABOTBOPUECTBO U JISTUTUMHOE HACUIINE;

5) sBisieTcst Hanbosee KPYMHBIM COOCTBEHHUKOM CPEACTB IPOU3BOJICTBA U OO KETA |

I'ocynapcTBO BBICTyNaeT B KayecTBE rapaHTa CTaOMJIBHOCTH B 0OOILIecTBE U apOUTPOM B
00pBrOE pa3IMYHOTO PoJia MAPTHH, TPYNITUPOBOK, KJIACCOB U TIP.

Ponp mpaBa B MOJIMTHYECKONW CHUCTEME OOILECTBA 3aKJII0YAeTCs B TOM, YTO OHO: 1) CIIyXKUT
OJIHUM U3 CPEJCTB CBSI3U MEXJy OOIIECTBOM U €ro MOJUTHYECKON CUCTEMBI; 2) aKKyMyJIHpYET
BOJIO OOIIECTBA, BCEX MOJUTHYECKHX CHJI; 3) MHTETpUpYeT OOIIECTBO, JENAeT IMOJUTHUYECKYIO
CUCTEMY CTaOWIbHOH; 4) ycTaHABIMBAET MPaBOBbIE (OPMBI OpraHU3alMi, PYHKIIMOHUPOBAHUS U
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CMCHBI FOCYﬂapCTBeHHOﬁ BJIaCTH, CIIOCOOBI U METOABI MOJIUTHISCKOM 60pB6BI; 5) JICTAJIIN3YCT B
IMPAaBOBBIX aKTax Cy6’beKTOB MOJUTHISCKOM CHCTEMEI.

Tema 9. TPAXKJIAHCKOE OBIIIECTBO M ITIPABOBOE 'OCYJAPCTBO
§ 1. Yuenue o npaBoBOM rocyiapcre

IIpaBoBoOe rocyaapcTBo 3T0 OPraHU3aNHA MOJUTHYECKON BJIACTH CO31A0MIasl YCI0OBUS
AJis1 00J1ee MOJIHOTO of0ecreYeHus MPaB U CBO0O/ YeJI0BeKa U IPaKIaHUHA, MOCIeJ0BATEIbHO
CBSI3BIBAIOIAS MOMONIBI0O NPaBa TOCYJIAPCTBEHHYI0 BJIACTb B HeIsIX HeJOMylIeHHs
3J10ynoTpedJieHus.

CyIHOCTh MPaBOBOTO TOCYAApCTBA BKIIOYACT B Ce0s JIBe BaKHEHIMX wuueu: 1) peambHoe
obecrieueHre TpaB U CBOOO] YeI0OBEKa W IPaKIaHWHA; 2) CBSA3BIBAHKME IMOCPEACTBAM ITpaBa caMoOi
MOJIMTUYECKON BJIACTH B UHTEPECax HE JOMYIICHUs 3JI0YNOTPEOIeHUH.

OcHOBOI BO3HMKHOBEHHS TEOPHM MPABOBOTO rocyaapcTBa cTaja 60oprba HapoaOB MPOTUB
MPOW3BOJIAa TPABUTENCH W TPUTA3AHWA TOCYAapCTBA HA BCEOOBEMITIONIYIO periiaMeHTAIHIO
MOBE/ICHUS JTUYHOCTH.

[Tpoobpa3 umen mpaBoBOrO rocyAapcTBa BO3HUK, IO CYTH JIea, KaK PEakivs Ha JeCTIOTH3M
u Tupannto. Co BpeMeHH BO3HUKHOBEHUS TOCYJapCcTBa U MpaBa U J0 HACTOALIETO BPEMEHH YelloBe-
9YeCTBO WINET ONTUMAJIbHBIE (DOPMBI B3aMMOOTHOIICHUN MEXKAY JIMYHOCTBIO, TOCYIapCTBOM U
00IIIECTBOM.

Eme B /[lpeBHeil I'penun antuunsle mbicnurenu Cokpat, [lnatoH, Apucrtorens u np.
CIeNaNy TepBble IIard IO CO3/JaHUI0 y4YeHUs, O NPaBOBOM TOCYJIapcTBE, BBICKa3aB HICIO O
BEPXOBEHCTBE 3aKOHA.

ApucToTenpb yTBep:Kaaj, YTO TaM, TJieé OTCYTCTBYET BJIACTh 3aKOHA, TaM HET MecTa KaKoM-
1160 GhopMe TOCyJapCTBEHHOTO CTPOS, UTO 3aKOH JJOJKCH BIIACTBOBATH HAJl BCEM.

3a TOP>KECTBO 3aKOHA PEIIUTEIHHO BbICKA3bIBAINCH U PUMCKHUE IOPUCTHI.

Breimaromuiicss ydenslid OorocioB smoxu ¢eomamm3zma Doma AxBunckuit (1225-1274)
CUMTaJ, YTO YEJIOBEK B OJMHOYKY HE B COCTOSHUHU YJOBJIETBOPUTH CBOM MOTPEOHOCTHU U MOITOMY
BCEI/Ia CTPEMHUTCS K 00BEMHEHHIO, BBICIICH (POPMOI KOTOPOTO SIBIISIETCS TOCYIapCTBO.

INocymapcTBO HEOOXOIUMO AJI CO3/IaHMsI OOIIETO 0JIarocoCTOSHUS, O0eCTIEYeHHs YCIOBUMA
JUISL JOCTOMHOM M pa3yMHOM KU3HU.

JlanbHeiiee pa3BUTHE yUY€HHE O MPaBOBOM TOCYIapCTBE MOJIYYWIO B TPYAAaX YUYEHHBIX
HoBoro Bpemenu JK.JK. Pycco, JIx. JIokka, III. MonTeckbe u nip.

Beinatomuiics meicnurens @Opannuun XVIID B. XK.OK. Pycco (1712-1778) paszpaboTtan
TEOpUI0 OOIIECTBEHHOTO JIOTOBOpPA, COTJIACHO KOTOPOH TOCYAapCTBO W TPaKIAHUH OJIKHBI
CTPOUTH CBOM OTHOILIEHUS HA OCHOBAaHMHU AOroBOpa. ['ocynapcTBo o0s3yeTcsi 00ecneunTs rpaxia-
HUHY CBOOOJY U YBaXCHHE €ro JIMYHOCTH, CO3/IaeT YCIOBUS ISl peaU3alii ero ClIOCOOHOCTEH, a
rpaxaIaHuH 00s3yeTcsl COOMI0AATh 3aKOHBI, YBaXKaTh U 3alUIIATh TOCYAAPCTBO.

JIx. Jlokk (1632-1704) nmonoxxuin Hayauo TEOPHUH pa3/esIeHUs BJIACTEH, COrIACHO KOTOPOM
HE0OXOUMO pa3feuTh rOCYAapCTBEHHYIO BJIACTh Ha HECKOJIBKO CaMOCTOSITENbHBIX BIACTEH, HE
JOMYCTUTh COCPEAOTOUCHUSI BCEH IMOJHOTHI BJIACTH B OJHHMX pyKaX C IEJbI0 HCKIIOUYCHUS
3710ynOTpeOIeHUN U y3ypraluu.

III. Monteckbe (1689-1755) paszBun Teopuro paszaeneHust Biactedl. OH  BbLAETWI
3aKOHOJATEIbHYI0, CIIOJHUTENbHYIO U cyAeOHyI0 BiacTh. IlyTeM pasaeneHus BiacTei, co3gaHus
MEXaHH3Ma CACPKEK U MPOTHBOBECOB OH PACCUUTHIBAJI OOECTICUUTH COOIIOEHUE TIPaB U CBOOOT
rpaxaaH.

Bonbioit Bknag B punocodcekoe 060CHOBaHUE TEOPUH MPABOBOTO rocynapcrsa BHecan U.
Kant (1724-1804) u I'. Teremp (1770-1831). WM. Kant paccmaTpuBasi TOCYAapCTBO Kak
00BeTMHEHNE MHOKECTBA JIFOJICH, MOAYNHEHHBIX TIPABOBLIM 3aKOHAM. [ 'erenb BUIEN B TOCYIapCTBE
Y TIpaBe OJIHO3HAYHbIC TOHATHUS.
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Tepmun «mpaBoBoe rocynapctBo» B 1813 1. BHepBble NPUMEHMI B CBOMX paboTax
Hemenkuil yuenslii K. Benbkep, a BBen ero B Hay4Hblii 000poT B 1829 r. ero cooredyecTBEHHUKH
yuenbiit Po6ept ¢pon Monb. OH paccMaTpuBai MpaBOBOE rOCYIAPCTBO KaK KaTETOPUIO HETPEPHIBHO
Pa3BUBAIOIIETOCS YUEHHUS O FOCY1apCTBE.

OmnpeneneHnii MOHATUS «IIPaBOBOE TOCYAApCTBO» JOCTaTOYHO MHOro. B coBpemeHHOM
Hay4HOHl JuTeparype CcGOpPMYIMPOBAaHO HeMalo Je(UHHMLMN INPaBOBOrO TIoOCyAapcTBa ¢
pa3sIMYHBIMM aKIEHTaMH B €ro CYyIIHOCTHOM XapakTepuctuke. OIHHM aBTOpPBl CUMTAIOT
JOMUHUPYIOIIUM BEPXOBEHCTBO 3aKOHA, JpyrMeé — CYBEPEHUTET Hapoja, TpeTbu —
HEOTHEMJIEMBIE €CTECTBEHHBIE ITPaBa YEJIOBEKA.

CoBpeMeHHbIE TOAXOAbl K TMOHHMAHUIO IPaBOBOIO TOCYAApCTBA MOXXHO CBECTH K
CJICAYIOIIMM OCHOBHBIM NMPUHIUIIAM (ITPU3HAKAM):

* BEPXOBEHCTBO IIPABOBOI'0 3aKOHA;

* peasbHOE obecrieueHue npas 1 cBOOO/T YeI0BEKa U IPaXkK1aHuHA ;

* pasfeneHue BIACTEH, KaK TapaHTUs 3aKOHHOCTM M YCIOBHE, MCKIIHOYAOLIUe
37I0yNIOTpeOICHUE BIACTHIO;

* B3aUMHasi OTBETCTBEHHOCTh T'OCYIapCTBa U FPaKAaHUHA;

* HAJIMYHME OCHOB I'PaX/IaHCKOTO O0IIeCTBa.

IIpaBoBbIM cuMTaeTcsl TakKoe TOCYAapCcTBO, KOTOpOE TMPU3HAET B KauyeCTBE CBOUX
0cOOEHHOCTEH M MHCTUTYTOB pa3fiefieHHe BJIACTEH, HE3aBUCUMOCTh CY/ia, 3aKOHHOCTh YIpaBJICHUS,
MIPABOBYIO 3aIIUTYy TIpa)<IaH OT HapyLIeHWs] UX MpaB roCyJapCTBEHHON BJIACTbIO M BO3MEILICHHE
yiep6a, HAaHECEHHOTO UM MYOJIMYHBIM YUpexxeHreM. [ TaBHOe B Hiee IpaBoOBOrO rocy1apcTBa —
CBSI3aHHOCTh TOCYAApCTBA C IIPABOM, TapaHTUPYIOIIEE IPEICKAa3yeMOCTb U HaAEKHOCTb €ro
JEMCTBUM, MOJYUHEHUE TIOCYyAapCTBa IpaBy, 3alIUTy Ipa)KJ1aH OT BO3MOXXHOI'O IPOM3BOJIA CO
CTOpPOHBI TocyaapctBa M ero opraHoB. B Poccum wunes mnpaBoBoro rocygapctsa Oblia
IIPOJUKIIOPUPOBAHHA B KOHCTUTYIIMM cTpaHsl B 1993 roxy.

§ 2. I'paxxnanckoe 0611eCTBO

CBSI3yIOIIMM 3BEHOM, MPOMEKYTOUHON CTPYKTYpOH MEXAY HMHAMBUAOM U IOCYAApCTBOM
BBICTYIIAET IPa’kJaHCKOE 0OIECTBO.

I'pazkpanckoe 00mecTBO — 3TO CHCTEMa OOLIECTBEHHBIX OTHOLICHUH MEXIY JIOIbMH,
o0aialoluMU peaibHbIMU IIPaBaMU U CBOOOAaMH, 00€CTIEYeHHBIMH I'OCYJapCTBOM.

[ToHsiTHE «Tpa’kAaHCKOE OOILIECTBO» BBEN B HAy4HBIH 000poT B Havajne 19 Beka HeMelKuit
¢unocod I'. B. I'erens. C 3TOTO BpeMeHH B OOIIECTBEHHOM CO3HAHWHU B OOJBINECH Mepe MOHITHE
O0IIIECTBO M TOCYAAPCTBO CTAIM PA3AEIATHCA U BOCHIPUHUMATHCS KaK HE TOXKJIECTBEHHbBIE SIBICHUSI.

CrpykTypa TpakJaHCKOTO oOIecTBa OXBaTbhIBaeT: 1) cembio; 2) cdepy BOCIHUTaHUS U
HETroCyAapCTBEHHOro 00pa3oBaHus; 3) COOCTBEHHOCTh U NPEANPUHUMATENBCTBO; 4) 00I1eCTBEHHbIE
Oo0BbEIMHEHUS U OpraHu3aluy; 5) MOJUTHUYECKHE MapTHH U JABMKEHHUS; 6) HErocynapCTBEHHbIE
CpeAcTBa MaccoBOi MHPOpPMALIUH; 7) LIEPKOBb.

UYeuepun b. H. cuwmran, uyro ['pakmanckoe 0OMmMIECTBO 3TO - COBOKYIHOCTh YaCTHBIX
OTHOILEHUI MEXy JIMLAMU YIIPABIIEMbIX IPAKIAHCKUM WM YaCTHBIM IIPaBOM.

[Tonstue "rpaxkgaHnckoe oOHIECTBO" MO3BOJIIET pPa3TPaHUUUTh cepbl MOTUTHUECKON H
HETMOJIUTUYECKOM KU3HU 00IIECTBA U YHOTPEOIIAeTCs B IByX 3HAUEHUSX:

I'paxnanckoe 0011ecTBO B HIMPOKOM CMbICJIe — 3TO aBTOHOMHAs U HEMOCPEICTBEHHO HE
3aBUCAIIAsg OT rocyjaapctBa cdepa OOIIeCTBEHHBIX OTHOoIIeHWH. I'paxnaHckoe o00mecTBo B
NOVINHHOM U 00Jiee Y3KOM cMBbIcJIe [TPEICTaBIseT cCO00M IMBUIIM30BAaHHOE COCTOSIHUE OOIIEeCTBa,
XapaKTepHOW 4YepTOM KOTOpPOro SBISETCS pPaBHONpPABUE JIMYHOCTH, COOOIIECTBAa TpakIaH U
rocyiapcTana.

I'paxxnanckoe oOmecTBO (GopMHUpYeT TpU Hauyala: WHAMBHUIYAlIbHOE, KOJUIEKTUBHOE W
rocyaapctBeHHoe. CHIIOHN, CBS3YIONIEH JTUYHOCTh U OOIIECTBO, SABsSETCS TocyaapeTBo. [locnennee
BBIJICJIACTCS Ha OIPEJeIEHHOM »JTame pa3BuUTHsS oOmiectBa M OOBEIMHSET €ro 4WICHOB B
IpaXIaHCKOE  COOOIIECTBO, 3aKpeIUisisi 3aKOHOJATEeNIbHO €ro  CTPYKTYpHbIE  3JEMEHTHI:
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XO3SIICTBEHHBIE, YKOHOMUYECKUE, CEMEWHbIE, KYIbTypHbIC, MPAaBOBbIE M APYTHUE OTHOLICHHS C
y4acTHEM TPaXkJIaH.

CTaHOBJIIGHHI0O W Pa3BUTHIO TPAXKIAHCKOrO o0ImiecTBa cmocoOCTByeT Tpu (hakropa:
MIPABOBOM XapaKTep TOCyJapCTBa, KyJIbTYpPHOE COCTOSHHE OOIIEeCTBAa M MPEBpalleHUe MOITaHHBIX
rocyiapctBa B CBOOOJHBIX TpaxkaaH. OCHOBHBIM TPEMSATCTBUEM K PAa3BUTHIO TPaKIAHCKOTO
oOrmiecTBa SBISETCS TOMHHHPOBAHKME TOCYIapcTBa HaJ 00mecTBOM. [IepBeHCTBO TOCYIapCcTBa, €ro
BEPXOBEHCTBO MO OTHOIICHUIO K JUYHOCTH BEJET K MOTYMHEHHUIO U Pa3pYIICHHIO TPAKIAHCKOTO
obmiectBa. JIOMHHUpOBaHWE TOCYIapCTBa TPOSBISETCS B COKpAIICHWH YacTHOW cQepsl,
Tpa)XXTaHCKUX WHUIIMATUB U yBEIMYEHUH OOS3aHHOCTEW MHIMBHJA TIEpE]l TOCYylIapCTBOM B yIIepO
mpaBaM U CBO0O/IaM Tpak/IaH.

B ycnoBusx geMokpaTUM TpakIaHCKoe OOmecTBO M00MBaeTcs JeIeHTpaTH3aIHH
TOCYyJIapCTBEHHOM BJACTH 3a CYeT Tepeayd YacTH BJIACTHBIX IOJHOMOYHH  OpraHam
CaMOYTIPaBIIEHUSI U CTPEMUTCS OCYIIECTBIATh OECKOH(INKTHOE B3aUMOJICHCTBUE C TOCYIAPCTBOM.
B cBoem paszBuTHM TpakgaHCKOE OOIIECTBO BO3JEHCTBYET Ha (OPMHUPOBAHWUW M 3aKpEIICHHE
JEMOKPATUYECKIX MHCTUTYTOB TOCYAapCTBEHHOW BIIACTH, CIOCOOCTBYET peamu3allid WHCTUTYTa
IIpaB yeioBeKa, POPMHUPYET OTKPHIThIE TOJTUTHUYECKHE CUCTEMBI.

l'ocynmapcTBa mpu3BaHO OOCTYXKMBATh TPa)kJIaHCKOE OOIIECTBO, CIYXHTh €r0 MHTEPECaM.
[TontHOMOYMS TOCYIapCTBA B IPaXKAAHCKOM OOIIECTBE CBOJATCS K MUHUMYMY.

Tema 10. MIOHATUE U CYIIIHOCTDH ITIPABA
§ 1. llonsiTHe, NPU3HAKH M CYIIHOCTH NIPaBa

[IpaBo — siBIIEHUE CIIO)KHOE, MHOTOTpaHHOE, UMeIolee 00raToe MOHSATHITHOE BBIPAXKEHHE.
Bo-niepBbIX, BBLAENSIOT MPaBO B OOIIECOLMATBLHOM CMBICIE (MOpalbHOE MPaBO, MOJUTHUECKOE
MpaBo, MPaBO HAPOJOB M T.II.); BO-BTOPBIX, MIPABO B CHEIUAIBHO-IOPUIUIECKOM, KaK UHCTPYMEHT,
CBSI3aHHBIN C TOCYJaPCTBOM.

Opnako u B 9TOoM, Ooyiee Y3KOM TIOHMMAaHUU IIPaBO Pa3EISAIOT Ha OOBEKTHBHOE H
CyOBEKTHBHOE.

Ilpaso 6 o00vekmuenom cmpicie — 3TO CUCTeMa 0O0HIE00s3aTeNbHBIX, (HOPMAIBHO
ONpEeAENEHHBIX IOPUIUYECKUX HOPM, BBIPAKAIOIIUX OOIIECTBEHHYIO (KOHCOJIUIUPOBAHHYIO,
KJIACCOBYIO) BOJIIO YCTAHABIIMBAGMBIX M 00eCMeYMBAEMbIX TOCYJApPCTBOM M HANpaBICHHBIX Ha
yperyiaupoBaHue OOLIECTBEHHbIX OTHOIIEHUH. OOBEKTHBHOE MPaBO — 3TO 3aKOHOJAATENbCTBO,
IOpUIMYECKUE 00bIYan, FOPUIUICCKIE TIPELeICHTH 1 HOPMATHUBHEIE JOTOBOPHI JAHHOTO TIEPHO/Ia B
KOHKpETHOM rocynapctse. OHO OOBbEKTHBHO B TOM CMBICIIE, YTO HEMOCPEACTBEHHO HE 3aBUCHUT OT
BOJIM U CO3HAHMSI OTACIHHOTO JIUIA ¥ HE TIPHHAJICKUT EMY.

Cybovexkmuenoe npago — >TO Mepa IOPUANYECKH BO3MOKHOTO IOBEICHMSI, IpU3BaHHAs
YAOBJIETBOPSATh COOCTBEHHBbIE WHTepechl nuia. CyObeKTHBHBI KOHKPETHBIE TpaBa U CBOOOJBI
TuYHOCTH (TIpaBO HA JKHU3HB, CBOOOY, TPyH, 0Opa3oBaHHE T.II.), B TOM CMBICJIE, YTO CBSI3aHBI C
CyOBEKTOM, MIPUHAICIKAT €MY U 3aBUCAT OT €r0 BOJIM U COSHAHMSI.

Ecnu o0bekTHBHOE MpaBO — 3TO IOPUIUYECKHE HOPMBI, BBIpaKEHHBIE B T€X MM HHBIX
dbopMax, To CyOBEKTUBHOE MPABO — 3TO T€ KOHKPETHBIC IOPUAUYECKHE BO3MOXKHOCTU, KOTOPHIE
BO3HUKAIOT Ha OCHOBE U B Mpe/ieiax npaBa 00beKTUBHOTO.

[Tpu3Haku 0OBEKTUBHOTO (MIO3UTUBHOTO) MpaBa:

1) BoneBoii xapakrep;

2) 001e00513aTeIbHOCTD;

3) HOPMAaTHBHOCT;

4) dopMmanbHas ONPEIeICHHOCTb;

5) CHCTEMHOCTB;

6) CBs3b C TOCYapCTBOM;

7) IlpaBo kak Mepa CBOOOBI M TIOBEACHHUS JIFOICH:
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Takum  oOpa3zoM, MNPpaBo 3TO COBOKYNHOCTb HCXOASIIIMX OT TOCYAapcTBa
0011e0053aTeIbHBIX, (OPMAJIBLHO ONpeleJeHHbIX HOPM BBIPAXKAIOIIUX WAeH CBOOOIDI,
CIpPaBelIMBOCTH, TYMAaHHM3Ma, HPABCTBEHHOCTH TMPaB 4YeJ0oBeKA W  NPHU3BAHHBIX
PeryjaupoBaTtb InmoBeacHue JI]O}ICi/i )1 HX KOJIJIECKTUBOB B neJaax CTAa0MJIBLHOTO
(pYHKIIMOHMPOBAHUS U Pa3BUTHSA 001eCTBA.

Hawnbonee 3Ha4nMBIM IMPU3HAKOM IIpaBa, BKIIFOYCHHBIM B OIIPEACIICHUC OTAHHOI'O ITOHATHUA,
BBICTYTIAET €T0 TECHAsl CBA3b C TOCYIapPCTBOM.

Ompenenenne KaTeropuH CYIIHOCTH TpaBa HMMeEET IEPBOCTENCHHOE 3HAYCHHE IS €ro
MOHUMaHMs U Ha3Ha4yeHus B obmiecTBe. CyIIHOCTh MpaBa Kak Katuropus ¢uiocodcekas o3HavaT,To
HanOosee XapakTepHoe, HanOoJyiee 3HAYMMOE B 3TOM SIBIEHHH, YTO OMPENENSeT €ro COJep)KaHMHe,
COllMalIbHOE Ha3HadeHue U (pyHKIHoHupoBaHHe. CyIIHOCTh MpaBa 3TO CMBICI JAHHOTO SIBICHUS,
TO, YTO OHO €CTh CaMO IIO cebe B OTIIMYMHU OT BCEX APYyrux SIBIICHUM W M3MEHUYMBEIX COCTOSHHN
IpaBa Mo/ BIUSHUEM TEX I UHBIX OOCTOSATENBCTB.

[Ipu paccMoTpeHnn CyIIHOCTH ITpaBa BaKHO YYUTHIBATh JBA aCIEKTA:

* TO, 4TO JIFOOOE MPaBO €CTh, MPEXKJIE BCETO, Peryysarop (popmanbHas CTOpOHA);

* TO, YbM UHTEPECHI JAHHBIN PETYISATOP 00CIyKUBAET (COJIepKaTeNbHAsl CTOPOHA).

Beienum cremyromniye moaxoabl K CyIIHOCTH MpaBa:

KIAccosblll, B PaMKax KOTOPOTO TIPaBO ONpeNeNseTcs KaK CHCTEeMa TapaHTHPOBAHHBIX
rOCYJapCTBOM IOPUANYECKHX HOPM, BBIPAKAIOIIMX BO3BEACHHYIO B 3aKOH IOCYJapCTBEHHYIO BOJIIO
HKOHOMHYECKH TOCTIOCTBYIOMIETO Kiacca (374eCh MPaBoO HCHOIB3YETCs B Y3KUX IENAX KaK CPEICTBO
111 o0ecTiedeHns TIIaBHBIM 00pa30M MHTEPECOB TOCIOACTBYIOIIETO Kiacca);

obwecoyuanvublli, B PpaMKax KOTOPOTO IIPAaBO paccMaTpUBAETCsl KaK BBIPAKCHHE
KOMIIPOMHUCCA MEX]Y KJIaccaMH, TPyNIaMHy, pa3IMYHbIMU COLMANBHBIMU CIIOSMHU OOIIECTBa (3/1€Ch
IpaBO HCHONB3yeTcsl B Oojee HIMPOKMX MEeNAX KaK CpPEeACTBO 3aKpeIICHHS W PeaNbHOTro
o0ecrieyeHus1, paB YeIoBeKa U rpaXk1aHuHa, SKOHOMHYECKON CBOOOIbI, IEMOKPATHH U T.I1.).

Hapsimy ¢ 3TUMH OCHOBHBIMH MOJKHO BBIJCIHTH W PEnUCUO3HbIlU, W HAYUOHATbHLIU, T
pacoeulii, 1 MUHbIE MOAXObl K CYIIHOCTH IpaBa, B paMKaX KOTOPBIX COOCTBEHHO PEIMIHO3HBIE,
HAallMOHAJIBHBIC W PACOBBIC HHTCPCCHI 6y21}IT JOMHUHHPOBATH B 3aKOHaX M IMOJA3aKOHHBIX aKTax,
MIPAaBOBBIX 00bIYASX U HOPMATUBHBIX JIOTOBOPAX.

Wuade ToBOpsI, CYNTHOCTH MpaBa MHOTOACTIEKTHA.

§ 2. [Ipoduiema miropaju3Ma B NOHMMaHuM npaBa. Teopuu (1KoJIbI) pasa.

[IpaBoO HACTOJIBKO YHUKATHHBIA, CIIOKHBIA M OOIIIECTBEHHO HEOOXOAMMBINA (PEHOMEH; YTO HA
MPOTSHKEHUU BCETO BPEMEHU €r0 CYLIECTBOBAaHHs HAy4HBIM HMHTEpPEC K HEMY HE TOJBKO HE
HCUYE€3aeT, HO BO3pacTaeT. B Mupe cymecTByer MHOXECTBO HAyYHbBIX HJIEd, TEUEHUH U TOYEK
3pEeHUs 110 MOBOAY TOr'0, YTO €CTh IpaBo. Ho nuiie B mocieaHee BpeMsi YYEHHBIE CTAJIM 33/1aBaThCsl
BOIIPOCOM, YTO 3HAYUT MIOHUMATh MPABO.

IIpaBonoHMMaHUe — 3mMO0 HAY4YHAA Kame2opusi, OmMpadcarouwjas npoyecc u pes3yiomam
YeneHanpasienHol MblCIUMENbHOU OesImelbHOCMU YeNlo8eKd, 6KIYarwull 6 cebs no3Hauue
npasa, e2o ocnpusimue (OYeHKy) U OmHouleHue K Hemy Kaxk K YeioCmHOMY COYUATIbHOMY ABTIEHUIO.

Cybvekmom npasonoHumanusi BCEr/ia BBICTYNAaeT KOHKPETHBINH denoBek. [IpaBononnmanue
BCEr/Ia CYyObEKTUBHO, OPUTHHAILHO, XOTSI TIPEJICTABIICHUS O TIPaBe MOTYT COBMAAATh Y TPYIIIBI JTUI]
1y LEJIBIX CJI0€B, KJIacCOB.

Obvexkmom npagonoHumanusi MOTyT OBITh NpPaBO B IUIAHETapHOM MaciiTabe, MpaBo
KOHKPETHOT'O 00IIIeCTBa, OTPACib, UHCTUTYT MPaBa, OTACIbHBIC TPABOBHIE HOPMEI.

Coo0eporcanue npagononumanusi COCTABISIIOT 3HaHUS CyObeKTa O €ro nmpaBax H
00s13aHHOCTSIX, KOHKPETHBIX W OOINMX TPaBOBBIX TO3BOJICHUSX, 3alpeTax, a TaKXKe OICHKAa M
OTHOLIEHUE K HUM KaK CIPABEIJIMBBIM WM HECTIPABEIJTUBBIM.

IIpodJsiema pa3inyeHusi NIPaBa U 3aKOHA OCHOBHAA NMP00JeMa NPaBONOHMMAHMS.
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CooTHolIeHHWEe TpaBa M 3aKOHA SIBJISETCS LEHTPAJbHOW MNpoOJieMON NpaBOBENCHHUS H
MIPABOMOHUMAaHMs. AKTYaJIbHOCTh JAHHOTO BOMPOCA 3aKJIIOYAETCS KaK B TEOPETHYECKOM, TaK U
MPUKIAJIHOM (IPAaKTUYECKOM) 3HAaUECHUH.

B paspemiennn mpo6iieMbl COOTHOIIEHHS IpaBa M 3aKOHA, KaK U B PEIIEHUH BOIpoca O
COOTHOLIEHUH FOCYJApCTBA U NIPaBa, UMEIOTCS PA3IMUHBIE B3TJISAAbI WM NTOAXO0/IbI, KOTOPbIE UMEIOT
JIOCTOMHCTBA U HEJOCTATKH.

Ecmecmeenno-npasosas meopus (I'.I'pounii, T.I'066c, 1.JIokk, A.Pagumes u np.). Kpome
MO3UTUBHOTO TIpaBa, KOTOPOE CO3JAaeTcs TOCYJapCTBOM, CYIIECTBYIOT CTOSAIIME HAJ HUM
€CTECTBEHHBIE HEOTHEMJIEMBIE IIpaBa, NPUHAAJIEKAILINE YEJIOBEKY OT poXIeHus. EcrecTBeHHOE
MIPaBO KaK HPABCTBEHHBIE U MPABOBBIEC UJIEU, IPUHIUIIBL, Uealbl, TPEOOBAHUS HE SIBJISIETCS PAaBOM
B IOPUIMYECKOM CMBICIE, a MpEACTaBIsSeT ONMKAWIIYI0 U HEOOXOAMMYIO TPEANOCHUIKY
MO3UTUBHOTO PaBa.

Hcmopuueckas wkona npasa (I.I'yro, ®.K.CaBunsn, I'.Ilyxta). [IpaBo — BbIpakeHHEe qyxa
Hapoja, HapOJHOIO MPABOBOT0O YOEK1eHUs, POPMUPYIOLIETOCs, MOA00HO SA3bIKY, MOCTENIEHHO U, B
CHJIy 3TOT0, HE3aBUCHUMO OT I'OCYAapCTBa. 3aKOHOJATENIb HE MOYKET TBOPUTb HOPMBI IIO CBOEMY
YCMOTPEHHIO, a BIIpaBe (UKCHPOBATH JIHILb TO, YTO CJIOKHUIIOCH B BUJIE HOPM.

Hopmamusucmcxuii nooxoo (Iltamnep, [1.Hosropoaues, I'.Kens3zen). [IlpaBo — uepapxus
HOpPM, HOPMAaTUBHBIN PerynasiTop OOIIECTBEHHBIX OTHOIIEHUI; OHO HEMBICIMMO 0€3 TrocynapcTBa, a
roCyJapcTBO HEMBICIUMO O€3 MpaBa.

Ilcuxonocuueckass meopus npasa (JI. Ilerpaxuukuii, Pocc, Peiicuep). CymectByer
MOJUIMHHOE TPaBO, KOTOPOE MpPEeJICTaBIseT COOOW IMCHUXOJOrMYEecKHe NepeKUBaHUS JIOAEH 10
MOBOJy MX MpaB M O0S3aHHOCTEW, a OQPUIMAIBbHOE MPAaBO — COBOKYNHOCTb HOPM, MPUHSATHIX,
rapaHTUPOBAHHBIX Y CAHKIIMOHUPOBAHHBIX T'OCYIaPCTBOM.

Coyuonocuyeckas meopus npasa (29.9pmux, C.Mypomues, P.Ilaynn). [IpaBo — cucrtema
IIPAaBOOTHOLIEHUH, PEAIbHOE MTOBEICHME JIIOEH, PETYINPYEMOE PABOM.

Peanucmuueckan wxona npaea (P.Hepunr). IlpaBo ecTb 3alUIIEHHBIA TOCYIapPCTBOM
MHTEpEC, OHO HUYTO 0€3 TOCYAapCTBEHHOI BIACTH.

Teopusi conuoapusma (JI.Jroru). OOBEKTUBHOE MPaBO COCTABISCT IpaBUIa COIUATBLHON
COJIMAAPHOCTH, KOTOPBIM IOJYMHEHO TOCYJapPCTBO U TPakJIaHE.

Knaccosan (mamepuanucmuueckas) meopus npasea (K.Mapke, @.Ourensc, B.Jlenun).
IIpaBo ecTb BO3BEJIEHHAs B 3aKOH BOJIS KOHOMHYECKH T'OCIOJCTBYIOILErO KJIacca, COIAEp)KaHUE
KOTOpOM onpeenseTcs MaTepuaJIbHbIMU YCIOBUSMU KM3HHU 00I1IECTBA.

Bo BcemM MHOrooOpazum Teopuil mpaBa BBIACISAIOTCS MpU OCHOBHBIX NO0X00d B
MPABOIMOHUMAHUM: HOPMATUBHBIM  (y3KMH, WJIM TO3UTHUBUCTCKHI), COLIMOJIOTMYECKUNH U
HPABCTBEHHBIN (€CTECTBEHHO-IIPAaBOBOM).

CornacHO HOPMAaTHBHOM TOYKE 3pEHUH, IPABO MPEACTABISAET COOOM cUCTEMY IOPUINYECKUX
HOpPM, H3JaHHBIX T[OCYJAapCTBOM M B3ATBIX NoJA 3amuTy. CTOpPOHHMKM 3TOro moJAXOoJa B
OOJIBIIMHCTBE CIy4YaeB OTOXAECTBISIOT MPaBo U 3akoH. HopmaTuBHOE MpaBONOHMMaHUE OCHOBAHO
Ha TOM IIPEICTaBICHUH, YTO IIPaBO — ATO HOPMBI, U3JI0KEHHBIE B 3aKOHAX U MOJ3aKOHHBIX aKTaXx.
[Tpu TakoMm mojaxojie pazauunue MeXIy IPaBOM Kak CHCTEMOI HOPM M 3aKOHOM Kak (popmoii mpaBa
POBOJUTCS (hOPMANBHO, A HE O CYIIECTBY.

[IpencraBuTenn  CONUOJIOTMYECKOTO  HAMpaBi€HHMs  MOJ  IpPaBOM  MOHMMAIOT
NPaBOOTHOLIEHNUs WM TMpaBo B JeiictBuu. HOpucThl-conmonorn o0pamarTcs K Ipoleccy
peayiuzallud HOPM IpaBa U BBIJBUTAIOT JIO3YHT «IpaBO B JAEWCTBUUM — XHUBoe mpaBo». [lo
MypomiieBy, MpaBO MpeJICTaBlIseT COOOW COBOKYITHOCTh IPABOBBIX OTHOIIEHHH (IIpaBOBOM
nopsnok). HpaBcTBeHHOe TMpaBONOHMMAaHHE MCXOJUT M3 CYUIECTBOBAHMS IO3UTHUBHOTO U
€CTEeCTBEHHOTO npaBa. C mo3unuii ecrecTBeHHO-1paBoBoil mkoisl (I'.I'poruii, '066¢c, MoHTecKbe 1
ApyTHe) pa3auuus MEXIy MPaBOM M 3aKOHOM — 3TO pa3lInyhe MeXIy MO3UTUBHBIM (TIHMCAHHBIM)
IIPABOM M €CTECTBEHHBIM (HenuCaHHbIM) mpaBoM. OCHOBHas M€ €CTECTBEHHOro IIpaBa
3aKJII0YAeTCsl B TOM, YTO BCE JIIOJM PaBHBI OT POXKIACHHS U MO3TOMY UMEIOT OJAMHAKOBBIE IpaBa.
CTOpOHHUKM HPAaBCTBEHHOTO MOHMUMAHUS CUMTAIOT, YTO IpaBOBas >KU3Hb OOIIECTBA JIOJDKHA
COOTBETCTBOBAaTh TPEeOOBAaHUSM ECTECTBEHHOIO IIpaBa. TakuMu TpeOOBaHUSMH  SIBISIFOTCS

51



CIpPaBEAJIMBOCTb, PABEHCTBO U CBOOOJA. 3aKOHBI MPHU3BAHbI 3aKPEIUIATH CHPABEAIUBOCTh U
o0OecnieunBaTh MpaBa U CBOOOJBI JIOJEH 0OycloBlIeHHBIE MX MpHpoaoi. EcrecTBeHHOE mpaBo c
TaKUX TO3MLIUH paccMaTpUBAIOTCS B KadecTBE OCHOBBI JJIsl MOJOXHUTEIBHOTO MpaBa M Kak
KPUTEPHH OIIEHKH 3aKOHOB.

C mno3uuuii ecTecCTBEHHO-NPABOBOW INKOJBI OTOXJIECTBJIEHHE IIpaBa C 3aKOHAMHU
rocyJapcTBa HEIOIyCTUMO, ITOCKOJBKY 3aKOHBI MOTYT COJepKaTh HENpPaBOBBIE JIIEMEHTH U
3aKpEIUIATh MPOU3BOJ BIIACTEH.

Takum oOpazoM, HOpMaTUBHOE(Y3KOE )W MIMPOKOE MOHWMAHHUE TpaBa 3TO CIOP IS HAIleH
IODUJIMYECKON  HayKu  sBIsSeTCS  TPaAMLUMOHHBIM, M, B  Kakoi-To  Mepe,  yxke
«3aTeopeTn3upoBaHHbIM». OH BO3HMK enie B 50-e rr. m jurcs A0 cux nop. CyTe ero, roBops
KpaTKo, COCTOUT B TOM, YTO YUYEHbIE TPAKTYIOT MIPAaBO Kak cyry00 HOPMAaTUBHOE SBJICHHE, A APYTHE
BKJTIOYAIOT B HETO IOMUMO HOPM — IIPaBOCO3HAHUE, TPABOOTHOIICHHE WK TIPaBa YEIOBEKa.

§ 3. lIpuHuunbI 1 pyHKIUK IpaBa

CyImHOCTh IpaBa HAXOJUT CBOE BbIpaK€HHE B MPAaBOBLIX MPUHIUIAX, B €0 COLUAIBHOM
Ha3HA4YeHUH U QYHKIHAX.

I[IpuHuuMnBI paBa — 3mo pyKosoodawjue udeu, xapaxkmepusyrowue cooepicanue npasd,
€20 CYWHOCMb U HaA3HAYeHue obwecmee.

C on1HOH CTOPOHBI, OHHM BBIPAXKAIOT 3aKOHOMEPHOCTH IpaBa, a ¢ APYroil — MpeAcTaBIsioT
coboit Hanbosiee 00IIMe HOPMBI, KOTOPBIE JIEHCTBYIOT BO BCel chepe MpaBOBOrO PeryIHpOBaHUS U
pacnpoCTpaHsIOTCS Ha BCeX CYOBEKTOB. DTH HOPMBI JHOO CHOPMYIHPOBAHBI B 3aKOHE, JIHOO
BBIBOJISITCS M3 OOIIET0 CMBIC/IA 3aKOHOB.

[IpaBoBble MPUHLKIIBI OOECHIEUNBAIOT €IUHCTBO MpaBa M MPABOBOIO PETYIMPOBAHUS IS
IIpaBa B LIEJIOM, Ul OTAEIBbHBIX €T0 OTPACIE U KPYIHBIX IPAaBOBBIX MHCTUTYTOB.

[TpuHIMIIBI TIpaBa UrparOT BaXKHYIO pOJIb B MPABOBOM PEryIMpOBaHUU. Bo-mepBbIX, OHU
BBICTYIIAIOT B  KA4yeCTBE pPYKOBOASIIMX MJEH [ 3aKOHOJATENs, OIpeaenss IMyTH
COBEpIICHCTBOBAHHUS IPAaBOBBIX HOPM. BoO-BTOpPBIX, BIAcCTHbIE OpraHbl W JOHKHOCTHBIE JIHIIA
PYKOBOJACTBYIOTCS IPUHIMIIAMHM IIpaBa MpU NPUHATAN UHAWBUIYAJIbHBIX IOPUAMUYECKUX PELICHHUM.
B-Tpetbux, B ciydasx mpoOesioB B 3aKOHOAATEIbCTBE MPUHLHUIIBI paBa MOTYT MCIIOJIb30BAaThCS B
KaueCcTBE IOPUIMYECKOI0 OCHOBaHMS IIPH PACCMOTPEHUH CIIOpa O IpaBe. B-4eTBEPTHIX, MPUHIIMIIBI
IpaBa MOMOTal0T MPABHUIIBHOMY TOJIKOBAHUIO IOPUIMUYECKUX HOPM.

PaccMoTpum HEKOTOpBIE 06w enpasossie npuHyunsl 0oiee ToIPOOHO.

Ilpunyun cnpasednrueocmu wviveer 0ocoOyi0 3HAUMMOCTh. OH B HaAWOOJBINEH CTETICHU
BBIpa)KaeT 0OIIECOIAIbHYIO CYITHOCTH IpaBa.

Ilpunyun npuopumema npaeé uenoeeka OTpaxaeT TOT (aAKT, YTO ECTECTBEHHBIE,
IIPUPOKJEHHBIE, HEOTUYXIAaeMble IIpaBa YEJIOBEKAa COCTABJSIIOT SIIPO IPABOBOM CHCTEMBI
rocyiapcTana.

Ilpunyun paenonpasus 3aKpeluIsieT paBHBIM IPaBOBOM  cTaryc, T.6. paBHBIE
KOHCTUTYILIMOHHBIE TIPaBa U €AUHYIO JJI BCEX MPAaBOCYObEKTHOCTb.

Conpepxanue npunHyuna 3aKOHHOCMU 3aKJIIOYAaeTCs B TOM, YTO, KaK TJacuT cT.15
Konctutynmun PO, «Konctutynust poccuiickoi denepanin UMEET BBICIITYIO IOPUIAYECKYIO CHITY,
[IpsAIMOE IEUCTBUE U IIPUMEHSETCS Ha Beel Tepputopuu Poccuiickon denepannm».

Ilpunyun npaeocyous BBIpaKAECT TapaHTUU 3AIIUTHl CYOBEKTHUBHBIX TPaB B CyJaeOHOM
nopsiake. B 4. 1 ct. 46 Koncturyuun P® 3anucano: «KaxaoMmy rapantupyercs cyjneOHas 3amuTa
€ro mpaB U CBOOOT».

CylIHOCTh M collMaIbHOE Ha3HAaYCHUE TpaBa MPOSIBISIOTCS B €ro ¢yHkyuax. OHU OTpakaroT
OCHOBHBIE HaIlpaBJICHUs BO3JIEHCTBUS IpaBa HAa OOIECTBEHHBbIE OTHOLIEHUS M MOBEICHHUE JIIOJIEH,
MO3BOJISIOT JaTh 0000IIAIONIYI0 XapaKTEPUCTHKY «paboThD IOPHIUYECKUX HOPM.

[Ipexxne Bcero, mpaBO BO3JEHCTBYET Ha pa3iHuHble c@epbl JKU3HM O0IllecTBa —
HKOHOMHKY, TIOJIMTUKY, TyXOBHbIE OTHOIIECHUS, a 3HAYMT, BHINOJIHAET 00LIeCOIHalbHbIe (YHKIINH -
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SKOHOMHYECKYIO, MOJIUTUYECKYI0, BOCIIMTATEIbHYI0O U KOMMYHUKATUBHYIO. 3J1€Ch OHO ACHCTBYET
BMECTE C IpYTMMH COLMAIbHBIMU HHCTUTYTaMU, HO CBOMMHU, CIIEU(PUUECKUMU CPEICTBAMHU.

[TomMuMmo comnuanbHON @yHKyuu TPaBO BBHIMOIHAET U coOCMEeHHO opududeckue QyHKIHH.
OTO BBIpa)KaeTcsi B TOM, UYTO MPaBO BBICTYNAET PETYIATOPOM OOIIECTBEHHBIX OTHOILIECHUH.
OyHKIIMOHAIBHO-IOPUINYECKOE TMpeIHa3HAueHUe IpaBa MpPOSBISIETCS B psae 0osee KOHKPETHBIX
GYHKIUI: peryasTUBHONW, OXPaHUTEIbHONW U OLIEHOYHON (YHKIMSIX.

PerynatuBHyto (yHKIMIO B COBPEMEHHOM IOPHIMYECKON Hayke pas3iesioT Ha
PEryJIATUBHO-CTATUYECKYIO U PETyJISATUBHO-IMHAMUYecKylo (yHKIuH. Takoe JeneHue OCHOBAHO
COLIMOJIOTMYECKUM IIPAaBONIOHMMaHMEM akaneMuka Anekceea C.C., rae «mmpaBo B JIEHCTBUU —
KUBOE TIPABOY.

Pecynamusno-cmamuueckasa ¢@ynxkyus, wnu (QyHKIHMS 3aKpeIUICHUS W CTaOMIU3aIUH
OOIIECTBEHHBIX OTHOIIEHUH, 3TO HANpaBJ€HUE NEATEIBHOCTH IpaBa MO 3aKPEIJICHHUI0 OCHOBHBIX
npaB U cBOOOJ YelloBeKa M IpakKAaHWHA, MPaBOCYOBEKTHOCTH (PU3MUECKUX U IOPUINYECKUX JIULI.
HNannas (yHKUus peaau3yercs ¢ IMOMOIIBI0 YNPAaBOMAuMBAIOIIMX M 3alpelialoliuX HOPM Ha
OCHOBE€ BO3HUKAIOIIUX IIPABOOTHOLLIEHUN [TACCUBHOI'O THIIA.

Bomonuss  pecynsamusno-ounamuyeckyro @yukyuio, TPaBO OIpPEAeseT, KaKuM JO0JKHO
ObITh Oyaylee MoOBeJeHHE JIIoJAeH. DTa (YHKUHUS OCYLIECTBISETCS C MOMOIIbIO OOS3bIBAIOIINX
HOpPM, M TIPOSIBISAETCA B IPABOOTHOWICHHMSX AaKTHBHOIO THIA. Tak, 3aKOHOJATEIbCTBOM
YCTaHOBJIEHBI OOSI3aHHOCTHM  BBINOJIHATH BOMHCKUM  JOAT, TIUIATUTh HAJIOTH, BBIMOJHAThH
00s13aTenbCTBA MO AOTOBOPY U T.1.

Oxpanumenvuas @yHkyus BBIAETSAET NMPaBO U3 JPYTHX CUCTEM COILHUAIBHOW Pperylsiluy,
ITIOCKOJIBKY OCYHIECTBISIETCS OpPraHaMM TOCYyJapCTBA B pPAMKax IOPUIUYECKOTO Ipoliecca,
YPETYIMPOBAHHOTO MPOLIECCYAIbBHBIMU HOPMAMH.

OxpanutenbHass  QYHKUMS ~ peaju3yercs  IyTeM  MPUMEHEHHUs  CIEelHUaNbHBIX,
MOOUIPUTENbHBIX, OXPAHUTEIBHBIX HOPM, a TaKK€ ICHCTBYIOUIMX B OXPAHUTEIBHOM PpEXUME
PETYJIATUBHBIX HOPM.

Oyenounas ¢)yHkyus NO3BOJSIET MPaBy BBICTYNATh B KayecTBE KPUTEPHUsS NPAaBOMEPHOCTH
WM HEMPaBOMEPHOCTH YbMX-IMOO0 pemeHnii u noctynkoB. Eciu dyenoBek nelCTBYeT MpaBOMEPHO,
TO rOCYJIapCTBO U OOIIECTBO HE JTOJHKHBI MPEIBSBIATE K HEMY MPETEH3UM.

OcobOyro ponp B peanu3aliid  OIEHOYHOW (DYHKIIMM WrparOT OXpPaHUTEIbHBIE U
MOOIIPHUTEIbHbIE HOPMBI, B KOTOPbIX B OOIIEM BHUJAE COJCPKHUTCA OTPHULATENbHAS WU
ITOJIOXKUTENbHAS OLICHKA TEX WJIM MHBIX BO3MOKHBIX JIEUCTBUI YEJIOBEKA.

Tema 11. MIPABO B CACTEME COLIMAJIBHOT O PEI'YJIUPOBAHUSI

§ 1. IlonsaiTHe cucTeMbl HOPMATHMBHOIO W COIHAJBHOIO PEryJMpPOBAHUSA WU BH/bI
COLHAJIBHBIX HOPM

CucreMa HOPMAaTHUBHOTO PETYJIHUPOBAaHMUS NPEIACTABISICT COOOU
COBOKYIHOCTb HOpPM, YIOPSJIOYMBAIOIIUX  TOBEIEHUE JIIOJeH B  Pa3IUYHBIX  cdepax
KU3ZHENIEATEIIbHOCTH.

B npupone u B obmiecTBe CymecTBYIOT TPH HOJICUCTEMBbI HOPM: HOPMBI €CTECTBEHHOM
Cpenbl, BBIPAXKEHHBIC 3aKOHAMH  IPUPOJIBI(ECTECTBEHHBIE HOPMBI), COIMAIbHBIE HOPMBI U
TEXHUUYECKUE (TEXHUKO-IOPUINYECKUE) HOPMBI.

TexHn4yeckue HOPMbI — 3TO TMPaBUJA HCIOJIb30BAHUS TEXHUYECKUX CPEICTB, 3JIaHUU,
MIPOU3BOJICTBEHHBIX KOMILJICKCOB, TEXHOJIOTHI U SBJICHUHN MPUPOABI B MPOLIECCE UX IKCILUTyaTalUu.
JlaHHbIE HOPMBI BBICTYNAIOT KaK CPEACTBO OpraHU3aIMK MMPOU3BOJCTBEHHBIX MPOILIECCOB B PEKUME
6e3omacHocTy U HaubOombiiel 3hdexTuBHOCTH. TexHUUECKHEe HOPMBI PETYIUPYIOT OTHOILIEHUS
THUTIA «YEIIOBEK — MAaIINHa» (CyObEeKT — OOBEKT).

ConuanbHble HOPMBI MPEJICTaBISIOT COOOM CpeAcTBa OpraHM3alMu  OOIIECTBEHHBIX
OTHONICHUW: OHHM PETyJUPYIOT TOBeJeHHWE Jroneid B obmiectBe. CoIMaNIbHBIE HOPMBI
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YIOPSI0YMBAIOT MTOBEIeHHE Jofel B oOmiecTBe. CollnanbHble HOPMBI YIIOPSAI0YHBAIOT OTHOIICHUS
B CBSI3KE «UEJOBEK — YEJIOBEK» (CYOBEKT — CYOBEKT).

CouuanbHBIM HOpPMaM MPUCYLIM CBOM OCOOEHHOCTH: 1) TpeaMeToM peryaupoBaHHs
BBICTYIIAIOT OOIIECTBEHHbIE OTHOUICHMS, (OPMBI COLHUAIBHOTO B3aHUMOJCHCTBUS JIOAEH, HX
CO3HAaHUS W BOJIM; 2) OHM OCHOBAaHbI Ha OOBEKTUBHOW MOTPEOHOCTH OOILIECTBA YIOPSIOYUTH
MHOT00Opa3Hble OOLIECTBEHHbIE OTHOIICHHS; 3)OHM BO3HUKAIOT 3aKOHOMEPHO B IIpoliecce
HCTOPUYECKOTO CTAHOBJIEHHsI OOIIECTBa M OTPAKalOT JIOCTUTHYTHI YpOBEHb €ro pa3BUTHS; 4)
collMajbHble HOPMBI BO3HUKAIOT B CBSI3U C BOJIEM M CO3HAHHEM JIIOJIeH B XOJA€ MX MPaKTUYECKOU
JESITeNbHOCTH; 5) COLMaIbHBIE HOPMBI HINYT OOIIMIA XapakTep, TO €CTh HE COJep)KaT yKazaHUs
KOHKPETHOI0 a/ipeca, UMEIOT He NMepCOHU(UIIMPOBAHHBIN XapaKTep, PeryJIupyoT MHOIO KpaTHbIe
MOBTOPSIOLIMECS CBA3M W HauOojiee TUIMYHBIE OTKJIOHEHHUs;  6) HUMEIOT ONpeAeTeHHYIO
UEepapXUYHOCTb, OINPE/ICICHHBIN MOPSIOK peanu3aliy, AeTajdbHas perJjaMeHTalrs 1 BO3MOXHOCTh
CaHKIMU B OTHOILIEHUYU HAPYIIUTEIS.

Takum oOpa3om, coluajJbHble HOPMbI — 3TO CBS3aHHBIC C BOJICH W CO3HAHUEM JIIOJICH
NpaBUjIa B3aUMOJCHCTBUS B OOIIECTBE, BO3HUKAIOIIUE B MPOLIECCE €r0 UCTOPUUYECKOTO Pa3BUTHS U
COOTBETCTBYIOIIME OMNPEACNIEHHOMY THUIYy KYJIbTYpbl U camMoMy denoBeKy. C yCIOKHEHUEM
COLIMAJIbHOW JKM3HM, Pa3BUTHEM CaMOI'0 4YEJIOBEKA W3MEHSETCS W OSBOJIIOLMOHUPYET CUCTEMA
PETYJIATUBHBIX HOPM OT MPOCTHIX K 00JIee CIIOKHBIM.

OCHOBHbIMU 3AKOHOMEPHOCMAMU PA3BUMUSL COYUANLHO20 pe2yauposanus aenaomcs: 1)
Ka)KJJ0€ UCTOPUYECKH KOHKPETHOE OOIIEeCTBO TPeOyeT cBOei Mephl COLMAIBLHOTO PeryIupOBaHUS;
2) mo Mepe pa3BUTUS COIMyMa B OOILECTBEHHOM pETYJIMPOBAHUU M3MEHSETCSI COOTHOIIECHUE
COLIMAJIBHOTO M TICHXOOMOJIOTHYECKUX (DaKTOB UEIOBEUeCKOro mnosenaeHus. Ponb coumambHOTO
BO3pacTaeT, a OWOJIOTMYECKOTO CyKaeTcs; 3) MO0 Mepe YCIOKHEHHs OOIIeCTBEHHON >KU3HU
pPEryJIATUBHBIE MEXaHU3Mbl W CHCTEMa COLHUAIBHBIX HOPM KOJHUYECTBEHHO U KayeCTBEHHO
U3MEHSETCS U YCIOXKHAETCS.

Coyuanvhvie HOpMbI NOCMOSHHO NPOSPECCUPYsL BLINOHAIOM CE80U OCHOGHbIE QYHKyuu: 1)
pPEeryiasTHBHYIO  (YHKLMIO, YCTaHaBIMBAIOIIYI0  MpaBWja TOBEAEHUS U  COLHUAIBHOE
B3alMOJICIICTBHE;, 2) OLEHOUHYI0 (YHKIUIO, KOTOpas BBICTYNAe€T KpUTEPUEM IOBEACHUS WIIU
OTHOIIEHHUS JIOAEM K TEM WIM HHBIM CBOMM WM YY)KUM JEHCTBUAM; 3) TPaHCISALHUOHHYIO
(GYHKIMIO, KOTOpasi MpeICTaBiIsieT COOOM CONUaNbHBI MEXaHU3M Iepelayd U3 IOKOJEHUS B
ITOKOJIEHUE COLMAIBHOTO OMbITa U KYJIbTYPbI JIFOACH.

TexHuyeckue U colMagbHble HOPMBI B3aUMOAECHCTBYIOT MEXy co00i. JKu3HEeHHO Ba)KHbIE
Ui OOIIeCTBAa TEXHUYECKME HOPMBI  3aKpEIUISIOTCS  TOCYNapCTBEHHBIMH  CTaHAApPTaMH,
MHCTPYKUUSAMH, CIIEHUATbHBIMU MPaBWJIAMU M OXPAHSIOTCS TOCYJapCTBOM OT HapyUIEHHH, B TOM
YHCJIE YTOJIOBHO-IIPABOBBIMU MEPAMH.

OCHOBHBIMU BHJAMU COLIMAJIBLHBIX HOPM SIBISIIOTCSI PUTYalbl, TPAAUIIMHU, HOPMBI MOpaH,
pPENUrHO3HBIE HOPMBI, HOPMBI IIpaBa, KOPIIOPATUBHBIE HOPMBI, 3KOHOMHYECKHE, NOJUTHYECKHE,
ACTETUYECKUE U IPYTUe HOPMBI.

P u Ty an Bl - 3TO cucTeMa OJHOPA30BBIX COOBITHI M NOBEJNCHMS B JKU3HU YellOBEKa,
KOTOpBIE CO BpeMeHeM (OpMUPYIOTCS KaK TPaIULIH.

Tpanuuuu—3T0 HCTOPUUYECKHU CIOKUBIIMECS NTPaBUIIA IOBEICHMSI, BHIIIOIHAEMBIE 1101
BO3IEHCTBHEM OOIIECTBEHHOI'O MHEHMUS.

O 0 Bl 4 @ ¥ — 3TO MpaBHJIa MOBEICHUS, CJIOKHUBILIUECS 0] BO3IEHCTBHEM OOCTOSATENBCTB U
BBITIOJHSEMbIE B CHILY TIPUBBIYKH.

HopMBl MO panu— npaBuiia MoBeACHUS, CI0KHUBIINECS B 00IIECTBE B COOTBETCTBUHU C
OOLIEPUHATHIMA TPEJICTABICHUAMU O J00pe M 3Jie, BBINOJIHAEMbIE B CHJIy BHYTPEHHEIrO
yOeK IeHHSL.

Penuruos3HbBl€ HOPM Bl — 3TO NpaBuia MOBEAEHUS, CIIOKUBILNECS B COOTBETCTBUU
C IyXOBHBIMU MOTPEOHOCTSIMH YEJIOBEKA, BHIMOIHAEMbIE B CHITy BHYTPEHHETO YOKICHHUS.

KopnmopaTuBHB € HOpPM Bl — 3T0 IIpaBWia MOBEJCHUS, yCTaHOBIICHHbIE
OOIIECTBEHHBIMM OpPTaHU3alMsAMH Ui CBOMX UYJICHOB, OXpaHseMble OT HApYIICHWH YCTaBHBIMH
MepamH.

54



Hopw™M B 10 pa B a — 3T0 NpaBuia IOBEIEHUsS, YCTAaHOBJICHHbIE JHOO
CaHKIMOHUPOBAHHbIE TOCYIAPCTBOM U 00ECIIEUEHHBIE €TI0 CUIIOH.

CoumanbHble HOPMBI MOTYT OBbITh KBAJTU(HUIIMPOBAHBI MO PA3JIMYHBIM OCHOBAHUSIM:

1. Tlo MCTOYHMKY BO3HUKHOBEHHUS] DPA3IMYalOT 00blYau (TpaaMLIMK), HOPMBI MOpaH,
KOPIOpaTUBHbBIE U FOPUINYECKHE.

2. Tlo cdepe yperyiaupoBaHusi OONICCTBEHHBIX OTHOIICHHWH BBIICIAIOT TMOJUTHYECKHE,
OpraHMU3alIOHHBIE SCTETUUECKUE U TIPABOBBIE HOPMBI.

3. I1o cioco0y BbIpaeHUsi — MMHCbMEHHBIE U YCTHBIE COLMATIbHBIE HOPMBI.

§ 2. CooTHOILICHHE TPaBa M MOPAJIH

[IpoGnema cBA3M MOpajiu M MpaBa BaXkHa JUIsl IOPUCTA B JBYX OTHOILIEHHUSX: BO-IIEPBBIX,
COIIOCTABJICHUE ITHX (PEHOMEHOB ITOMOTAET MOHSTh, B YEM COCTOMT CBOE€OOpa3ue MmpaBa M Kak OHO
COOTHOCHUTBCS C MOpaibio; BO-BTOPBIX, pEIIeHHE MpoOJIeMbl TMO3BOJSET  OCMBICIHUTH
HE00XO0IUMOCTh OCYIIECTBICHUS TpeOOBaHUI MOpaIH B MPOPECCHOHATIBLHOM 1A TENbHOCTH.

B Teopuu npaBa cOOTHOLIEHHE MpaBa U MOpAIM paccCMaTpUBAETCS B IJIaHE MX €JUHCTBA,
pa3Inyui, B3aUMOJEHUCTBHS U IIPOTUBOPEUHIA.

EnuwmuctTB O mnpaBa U MOpalu XapakTepuU3ylOT TpU IpHU3HAKa: HOPMATUBHOCTH,
YHUBEPCAJIBHOCTH U OOIIHOCTb, YTO XapaKTEPHO COLMATIBHBIM HOPMaM.

HopmaTtuBHOCTh MOpajii U TpaBa 3aKJIIOYaeTCs B TOM, YTO OHU CIYyXaT 3TaJOHOM H
KPUTEPUEM OLIEHKH IOBECHUS JIFOIEH.

YHuBepcaabHOCTh IpaBa U MOPAIM MPOSBISETCS B TOM, UTO OHU PACHpOCTPAHSIOTCA HA
BCE OOILECTBEHHbIE OTHOIIEHHS, TO €CTh SIBISIOTCS CaMbIM YHUBEPCAIbHBIM PETYISATOPOM B
CUCTEME COLIMAIIBHBIX HOPM.

OO0mHoOCTh MOpaJIM M IIpaBa 3aKJIIOYAETCS B TOM, YTO 3TH COLMAJIBHBIE WHCTUTYTHI
00CITy’)KMBaIOT OOIIMNA SKOHOMHYECKMH Oa3uC, UACOJOTHI0 U TOJUTHKY, KOTOPbBIE SBIISIOTCS
O0OBEKTUBHBIMU U3 CYOBEKTOB (paKTOpaMU UX €AUHCTBA.

P a3 1u4ue Mexay npaBoM U MOPAJIbIO MPOSBIISETCS B UX OCOOCHHOCTSIX:

— 110 NPOMCXOKAEHHI0 — HOPMBI [IpaBa yCTaHaBJIMBAIOTCS TOCYJapCTBOM; HOPMBI MOpPaIn
CKJIQ/IbIBAIOTCS B COOTBETCTBHM C HPABCTBEHHBIMU IPEACTABICHUSMU O J00pe u 37,
CIpaBEAIMBOCTH U HECTIPABEIIIMBOCTH, YECTH U OecuecTus U Tak Jajee;

— 10 c¢epe aelCTBUSI — HOPMBI IpaBa PEryJUPYIOT OOIIECTBEHHbIE OTHOILIEHUS,
HMEIOILIUE TOCYAapCTBEHHYIO 3HAYMMOCTh: MOpallb BE3JIECyllla — OHA BCE OLEHUBAET C TOYKH
3peHusi HpaBCTBEHHOCTH;

— 110 (popMe 3aKpenieHUus: — MPABOBbIE HOPMBI MOJIyYaIOT 3aKperieHHe B O(UIIHATBHBIX
HOPMAaTUBHBIX aKTaX — 3aKOHaX, yKa3aX, MOCTaHOBJIEHUSX; HOPMbI MOPAJIU HE 3aKPEIUISIIOTCS B
CIEMAJIBHBIX aKTaX, OHU COAEPKATCS B COZHAHUU U HaXOJAT OTPaKEHUE B JINTEPATYPE;

— M0 COJIeP:KAaHMI0 — TIPABOBbIE€ HOPMBI MPEICTABISAIOT COOO0M AeTaTu30BaHHbIE PaBHIIa
MOBEJICHUs, KOTOpBIE MPEANUCHIBAIOT, KTO M YTO JIOJDKEH JeNlaTh, KaKuM 00pa3oM, MpH KaKHUX
00CTOSITENHCTBAX U C KaKUMHU MocheAcTBUsIMU. HopMbl MOpanu BhICTYHarOT B BHJIE 000OIIEHHBIX
IIPaBWJI ¥ IIPUHLUIIOB;

— 1o cmocody olecmedyeHusi — peanu3zalUs  HOPM [paBa MOAACPKHBACTCS
NPUHYIUTEIBHON CHIION rocynapcTBa; Mopasib oOpalaercs ToJIbKO K cCOBeCTH MHANBHUAA. CaHKIIH
MO3UTUBHOTO TpaBa BBICTYNAIOT KaK Mepa NpUHYKIEHUS. ENMHCTBEHHOW CcaHKIMEW Mopaiu
SBJIIETCS. HDABCTBEHHOE OCYKICHHE.

B3auMogeiicTBUe Mopalu U MpaBa NpOSBISETCS B UX B3aUMOIPOHUKHOBEHUU U
B3aMMOBJIUSHUU:

— B3aMMOINPOHNKHOBEHHE COCTOUT B TOM, YTO NMPaBO OCHOBBIBaeTCA Ha Mopanu. IIpaBo
— MUHUMYM HPaBCTBEHHOCTH, 00s13aTeNbHBIN /17151 BceX. [IpaBo 3akpemisieT MopaibHble IPUHLIUIIBI
B KaueCTBE MPaBOBbIX TPeOOBaHMIA;
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— B3aMMOBJIMSIHME IIPOSIBIISIETCS B TOM, UTO MOpaJlb OKa3bIBa€T AKTUBHOE BO3/IEHCTBUE Ha
IIPaBOCO3HAHUE M TEM CaMbIM CIIOCOOCTBYET pealu3ald HOpM IpaBa. B cBOr odepenp IpaBo
MOJICP)KUBAET TPeOOBaHUS MOpaIM IOPUIMYECKHMMHU CAaHKIUSAMH M TEeM CaMbIM 3allUIIaeT
HEO0OXOIUMBI MUHUMYM HPaBCTBEHHOCTH.

I[IpoTu opedus Mopanu U IpaBa 3aKIHOYAETCS:

— B HECOBIA/ICHUHU MIPABOBBIX U MOPAIbHBIX MPEANUCAHUN;

— B HECOBIAJICHUH MOPAJIbHBIX U NIPAaBOBBIX OLIEHOK.

B ognux ciaywasx Tam, rje npaBo HajlaraeT 3ampeT, Mopalb paspemiaer. TUIHUHBIM npumep
— caMOroHoBapeHue. B npyrux ciydasx Tam, T€ IpaBO MOJYMT, MOpPajb OCYXAaeT. TUNHYHbBIN
npuMep — MPOCTUTYLUS U Jpyrue BHIBI pa3BpaTa. B TpeTbux cilydasx HOpPMBI IpaBa He
COOTBETCTBYIOT HOpMaM MOpPaJH, MPOTHUBOCTOAT UM. TUNHMUYHBIM NpUMep — CMEpTHAsl Ka3Hb Kak
CaHKIUS YTOJIOBHOIO MpaBa, UM MEeIULIMHCKas [TpaKTUKa IBTaHa3uu B 3anaaHoi Espomne.

IIpyyuHBI NPOTHBOPEYHs MOTYT OBIT!

— 00beKTHBHbIE — IPaBO 0 CBOEW NPUPOJIe KOHCEPBATUBHO, MOpajb — JUHAMHUYHA.
OTcroz1a mpaBo OTCTaeT OT MOPAJIM M HEM30EKHO COJEPKUT MPOOEIbI;

— CcyObeKTHBHbIe — TIPaBO BBIpAXKaeT HHTEPECHl TOCYJapCTBa, MOpajlb BbIpa)KkaeT
uHTepechl ob1ecTBa. [Ipu 3TOM rocyaapcTBO 3a4acTyr0 UCXOIUT M3 MPUHIUIA 11€7ecO000pa3HOCTH,
00IIeCTBO — M3 MPUHIHUIIA CIPABEUIUBOCTH.

HepaBHOoMepHOE pa3BUTHE MpaBa U MOPAIX HEM30EKHO MOPOXKIAET MPOTUBOPEUUE MEKIY
HOpMaMu IpaBa 1 Mopaiu. Mopaib TpeOyeT oT yesnoBeka 0oJIblle U CYAUT CTpoxke. Tam, re npaBo
IIOPOI MOJTYUT, HPABCTBEHHOE YYBCTBO OCYXk/1aeT. OTCYTCTBUE COTIIAaCOBAHHOCTH MEXKIY IPAaBOM U
MOpaJbl0 BPeIUT MPaBy, U HEPEAKO BbhIPAXKAET K HEMY HEJJOBEpUE KaK K YHUBEPCATILHOMY CPEJICTBY
COLIMAJIbHOTO PETYINPOBAHMUS.

§ 3. CooTHomIeHHe TpaBa U 00bIYAs

[lon o6pluaeM B MUPOKOM CMBICIJIeE MNOApasyMeBaloTcs Bce (HOPMBI
MIPUBBIYHOTO TIOBEJEHUS: OObIYau, TPAIUITUN, OOBIKHOBEHHUSI W PUTYaJIbl, HMEIONINE COIMAIBHYIO
3HAYUMOCTb.

OO6Gbi4yaumw B Yy3KOM CMBICIJI €— 3TO UCTOPUUYECKU CIIOKUBIITHECS B OOIIECTBE
HOPMBI, COOITIOJICHHE KOTOPBIX CTAJIO MPUBBIYHBIM B CHITYy UX ATUTEILHOTO CYIIIECTBOBAHUS.

B Tteopum mnpaBa BBIIETAIOT OO0BUAH, KOTOPHIE CKJIAABIBAIOTCS HAa OCHOBE JIPYTUX
COLIMAJILHBIX HOPM: OOBIYau — HPaBbI, 00BIYaN — PEIUTHO3HBIC YCTAHOBKH, 00bIYau — IpaBa U
o0si3aHHOCTH. B mo0oM ciyyae oOblyaul BBIMOJIHAIOTCS 0€3 0COOBIX pa3MbIIUIEHUN 00 UCTOYHHKE
npoucxoxaeHus. OObl4an, Kak OCHOBHBIE PETYISTOPHI XapaKTepHBI OOJbINE IS TPATUIIMOHHBIX
001I1ECTB.

locymapcTBo, KOTOpOE CTpPEMHUTCS OOecneuuTh COOMI0JeHHEe HOpPM IIpaBa, JOJKHO
WCIIOJTH30BaTh CUJIILHBIE CTOPOHBI 00bIYasl, TAKME KaK YCTOHIUBOCTh, MACCOBOCTb, IPUBBIYHOCTD.

YcroitunBOCTH, 00bIYaeB TMPOSBISETCS B WX 3HAYUTEIBHOM MHEPLUUOHHON Cuiie U
MTOBTOPSIEMOCTH TPUBBIYHBIX (opM moBeneHus. Yamie Bcero, oObMaW WMEIOT JIOKAIBHBIA WIIN
PEruOHANIbHBIN XapaKTep.

MaccoBocTh 00bI4aeB — HCTOPUYECKH OOYCIIOBIIEHHOE CBOMCTBO, IMOSIBIICHHE KOTOPOTO
CBS3aHO C BO3HHKHOBEHHEM U (OPMHUPOBAHHEM CTEPEOTHIIOB OOIIECTBEHHO MPHEMIEMOTO
MOBEJICHHUS B COIIMAIIBHBIX TPYIIax, COOOIMIECTBAX U ATHOCAX. MacCcOBOCTh 0OBIYAaeB MPOSIBIISIETCS B
WX [IUPOKOM pACHpOCTPAaHEHWUH CpEAM HaCelIeHHs B KadecTBe O0OpaslloB TOBEIEHUS,
BOCITPUHUMAEMBIX KaK HOPMBI ObITa M MEXKJINYHOCTHOTO OOIICHHUS.

IIpuUBBLIYHOCTH 00BbIYAEB O3HAYAET OTCYTCTBHE OCOOBIX MEXaHM3MOB HUX OOecleyeHwUs,
BKJIFOYAIONTUX B ceOs Mepbl TpuHykaeHus. CrenoBaHWe TNPUBBIYHOMY O0OpasIly IOBEICHUS
obecrnieueHo caMuM (DaKTOM €ro CyIIEeCTBOBAHUS M HE TpeOyeT CrelraIbHbIX YCIOBHH CO CTOPOHBI
oO1mecTna.

Cesi3p 00BIYaCB W HOPM IIpaBa MPOCIEKUBAETCS HCTOpuuecKd. ['ocymapcTBo mo mepe
CO37aHUSI M Pa3BUTHS 3aKOHOAATENIbCTBA CAHKIMOHUPYET B KAa4yeCTBE HOPM TIpaBa OOBIYaAH,
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KOTOpbIE OTBEYAIOT MHTEpPECaM I'oCy/lapCTBa, M HajararoT 3ampeT Ha 0Obluau, KOTOpBIE SBISIOTCS
MePEeKUTKAMHU MTPOLIOTO (TOPMO3AT OOLIECTBEHHOE Pa3BUTHE JIMOO UMEIOT HETaTUBHBIN XapakTep).

3anpeTuTenbHble Mephl, IPUMEHSIEMbIE B OTHOLIICHUH HETaTMBHBIX 0ObIYaeB, Kak MpPaBUIIO,
HEe JarT ObIcTporo pe3ynbrara. OMHAKO BBIBOJ O TOM, YTO MPaBO OECCHIIBHO M3MEHUTH OOBIYaH,
HEBEpeH Mo cyuecTBy. [IpaBo, KOTOpoe BBIpa)kaeT WHTEPECHl HACENEHUS M OOECIEeYMBAET €ro
MOTPEOHOCTH, CO BPEMEHEM BXOIHUT B NPUBBIUKY. B pe3ynpTaTe 3aKOHOMOCITYLIHOE MOBEIECHUE
CTaHOBHTCS OOBIYHBIM M MAaCCOBBIM SIBJICHHUEM.

Tema 12. HOPMA IIPABA
§ 1. [lonsiTHe, NPU3HAKHA U CTPYKTYPA HOPMbI PaBa

IIpaBoBasi HopMa — 3TO0 00HIe00s13aTe/IbHOE, (POPMAJIBLHO ONpeaeileHHOe NMPaBUJIO
NOBeJIeHNs, YCTAHOBJECHHOe H o0ecrmedynBaeMoe TOCYyAapCcTBOM M HAINpPAaBJIECHHOE HA
yperyJupoBaHue 001eCTBEHHbIX OTHOIICHUIA.

[TonsiTHE «TIPaBO» U «HOpPMa MPaBa» HEOOXOAUMO PACCMATPUBATH KAK IIEJIOC U YaCTh.

Briaensiior cienyromue npuzHaKu npagosoil Hopmul:

1. Obweobsizamenvrocme.

Hopma mnpaBa mnpeamnuchiBaeT MNpaBWIbHBINA, C TOYKH 3pEHUs OOIIECTBa, U TOTOMY
o0s13aTenbHBINA 00pa3 MoBeIeHUs IS KaXKA0Tr0, KTO OKa3bIBaeTCs B cepe ee ACHCTBHS.

2. DopmanvHas onpeodenéHHOCb.

[TpaBoBast HOpMa BHEIIIHE BBIPAXaeTCs B MUCHbMEHHON (hopMe B OUITHAIBLHBIX JOKYMEHTaX.
BHyTpeHHss onpeeieHHOCTh HOPMBI IPOSIBIISIETCS] B COJIEP)KaHUU, 00beME IIPaB U 00S3aHHOCTEH,
YKa3aHUSAX Ha MOCIECTBUS €€ HapyIICHUS.

3. Ceasb c cocyoapcmeom.

HopwMma mpaBa ycraHaBiIMBaeTCsl TOCYIaPCTBEHHBIMU OpraHAMH M OOECIIEUYUBACTCS MEpPaMH
roCyJlapCTBEHHOI'O BO3JICHCTBUS — MPUHYKICHUEM U CTUMYJIUPOBAHUEM.

4. Ilpeocmasumenvho 00s3vi8al0WULL Xapakmep.

[IpaBoBast HOpMa HpelCTaBIsIeT OAHUM CyOBEKTOM IpaBa, HO B TO K€ BpeMsl BO3JIaraeT Ha
IpYyruxX CyOBEKTOB OOS3aHHOCTH, HOO HeNb3sl pealu30BaTh IMpaBo 0e3 O00sM3aHHOCTEH W
o0s13aHHOCTH O€3 TpaB.

5. Mukpocucmemnocms (MUKPOCIMPYKIMYPUPOBAHHOCTIY).

Hopma npaBa BbicTynaetr B BHJAE CTYHNEHYaTONM MHUKPOCHUCTEMBI COCTOSIIEH W3 THUIIOTE3BI,
JUCTIO3HIINU, CAHKITUH, KaK YJIEMEHTOB JIOTUYECKON CTPYKTYPHI.

Cmpykmypa npaeoeoii HOpmbl — 53TO YIOPSIJOYEHHAss COBOKYIHOCTh 3JEMEHTOB,
obecneunBaIMuX e¢ PYHKIUOHATBHYIO CAMOCTOSTENIEHOCTD.

Haubonee pacrnpocTpaHeHHBIM TMOHUMaHHEM IIPAaBOBOM HOPMBI SIBISIETCS TPEX3BEHHAs
KOHCTpyKuusA. CorinacHO TakoW KOHCTPYKLHH, B THIMYHOM IPaBOBOW HOpPME BBIJEISIOT TPHU
AIIEMEHTA!

* TUIIOTE33;

* TUCTIO3UIINS;

* CaHKIIHS.

l'unome3a — 3TO 3JIEMEHT, HOPMBI TpaBa, YKA3bIBAIOIIMI Ha KOHKPETHBIC >KU3HEHHBIE
00CTOSITENTLCTBA, YCIIOBUS (BpEeMsl, MECTO, CYOBEKTHUBHBIM COCTaB W T.I.), TPU HAIAYUH WU
OTCYTCTBHH KOTOPBIX peaniu3yercst HopMma. [ umore3za MokeT UMEeTh CBOM Pa3HOBUIHOCTH.

Jlucnozuyus — 3TO DJIEMEHT JIOTMUECKON CTPYKTYphl HOPMBI IIpaBa, OINpPEAEISIOLIUN
MOJIETb MOBEACHUS CYOBEKTOB C IMOMOIIBIO YCTAaHOBJICHUS NpaB U 00S3aHHOCTEH, BO3HUKAIOIIUX
[P HAIWYUH YKa3aHHBIX B THMOTE3€ IOpUINYecKuX (akToB. JlMCmo3uiius BechMa pa3HooOpa3Ha u
MOJKET KJIaCCU(PHUIIMPOBATHCS HA CBOU Pa3HOBUIHOCTH.

57



Cankyus — 9TO DIIEMEHT HOPMBI IIpaBa, MpeayCcMaTPUBAIONINI TTOCTEACTBUS TSI CYOBEKTa,
peanu3yIonero AUCHOo3uIMio. [lpuueM caHKIMs ToCyJapcTBa MOXET OBITh KaK HETaTUBHBIM
HaKa3aHWeM, TaK W MO3UTHUBHBIM MOOIIPEeHHEM TocynapcTtBa. CaHKIUS B CTaThsIX HOPMATUBHO —
IMPAaBOBBIX AKTOB MOXKECT UMETH CBOU Pa3HOBUJIHOCTH.

Kaxxaplii U3 Ha3BaHHBIX JJIEMEHTOB MMEET B NPABOBOM HOpME CBOE MECTO U BBHITIOIHSET
CBOIO POJIb. BMecTe ¢ TeM CyIecTBYIOT HOPMEBI ITpaBa, B CTPYKTYPE KOTOPBIX COJEPIKATHCS TOJBKO
JIBA DJIEMEHTA OJMH M3 KOTOPBIX THIOTE3a, & BTOPOH — MO0 TUCTIO3UIHS, JTMOO0 caHKIus. Bompoc
0 CTPYKTYypeE MPaBOBOM HOPMBI SIBIISIETCS JUCKYCCUOHHBIM.

Kak Obpl Hu Oblma BbIpakeHa mpaBoBas HopMa. OHa JOMKHA COXPaHATh KadecTBa
0011e00s13aTeIbHOTO ~ MPaBWia, KOTOPOE PETYIHUPYET  OMpeAeNieHHbIE  00IIe00s3aTeIbHbIC
OTHOIIICHUSI.

§ 2. Knaccudukanus u BUAbI HOPM NpaBa

MHOTOTrpaHHOCTh OOIIECTBEHHBIX, MPABOBBIX OTHOIIEHUIN 00YCIaBIMBaeT MHOT00Opasue
MPaBOBBIX HOPM.

MO>KHO BBIIEIHTH CIIEYIOIIUE OCHOBHBIE BUJIbI IIPABOBBIX HOPM

1. Ilo ynkyuonanvHot ponu:

* UCXOJHBIE MPABOBbIE HOPMBI — OIPEACIAIOT OCHOBBI IPABOBOTO PETYIUPOBAHUS
OOIIIECTBEHHBIX OTHOIIEHUW, €ro IeNH, 3aJadyd, TIpenessl, HampabieHus. K HUM OTHOCSTCS:
JIeKJIapaTUBHBIC PABOBBIE HOPMBI, MPOBO3TIIAIIAIONINE TPUHIIUIIBI U 1e(DUHUTUBHBIE, COACPIKAIINE
ompeeeHUs IOPUINICCKUAX TTOHITHI U TEPMHUHOB;

* 001IMe TIPaBOBBIE HOPMBI — COJIEPKAThCS, KaK MPaBWIIO, B OOIIEH YacTH HOPMAaTHBHOTO
MPaBOBOTO aKTa JIF000H OTPACIH TpaBa M PEryIUPYIOT BUIOBBIE OOIIECTBEHHBIC OTHOIICHHS;

* CIEUUATbHBIE MPAaBOBbIE HOPMBI — TMPUCYIIM OTpPACIsAM I[paBa M PEryJIUPYIOT
OTIpe/IeJICHHBIN BUI POJTOBBIX OOIIECTBEHHBIX OTHOIICHHIM.

2. Ilo npeomemy npagoeoeo pe2yiuposanus:

* KOHCTUTYIIMOHHBIE;

* IpaXkJIaHCKHUE;

* YTOJIOBHBIE;

* 3/IMUHHCTPATHUBHbBIC U T.II.

3. I[lo memooam npagosoco pe2ynruposanus.

* UMIIEpAaTUBHbBIE MPABOBbIE HOPMBI — COJEPKAT BIACTHO-KATETOPUYHBIE MPEINUCAHNUS, HE
JIOTTYCKAIOIIHE OTKJIOHEHHUH B PETyJIMPYEMOM MOBEICHUH. XapaKTePHBI IS MTyOJIUYHOTO TIPpaBa;

* JHCTIO3UTUBHBIC TMPABOBBIE HOPMBI — MPEANOiaraloT CcBOOOMY BBIOOpa TMOBEIACHHUS.
XapakTepHbl AJIs TPaXKJaHCKO-TIPAaBOBBIX OTHOILICHUH;

* pEKOMEHJaTelbHbIE TPAaBOBbIE HOPMBI — MPEAJAraloT Hauboliee NPUEMIIEMBIN s
rocyZapcTBa BapuaHT MOBEICHHUS.

4. Ilo épemenu deticmeus:

* MIOCTOSTHHEIE;

* BPEMEHHBIE.

5. Ilo xapakxmepy npagogo Hopmbl:

* MaTepUaJbHBIE;

* IIpolieccyalibHbIE.

6. Ilo cnocoby uznosicenus:

* MPSIMOTO U3JIOKEHUS,

* OTCBUIOYHBIE;

* OJIaHKETHBIE.

7. Ilo ¢popme npeonucanus unu no cnocoby npagoeozo pe2yiuposanus:

* 00A3BIBAIOIINE;

* 3aIpEeIIAIOINE;

* YIIPaBOMOYHBAIOIITHE.
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8. Ilo cdepe nericTBus:
* obmedenepanbHbIE;
* PETHOHAJIbHBIC;

* JIOKaJbHEIE.

§ 3. CooTHOLIEHHE HOPMBI NIPABA M CTATHY HOPMATUBHO-TNIPABOBOI0 AKTA

Hopma npaBa n crates HIIA He TOXIECTBEHHBI M B NPAaBONPUMEHHUTEIBHON MPAKTUKE
MOTYT, KaK COBIIaJaTh, TaK U HE COBIAJaTh.

Hopma nmpaBa — »TO cojepaHHe WM OCHOBHOE IMPaBWJIO MOBEJCHHS, COCTOSIIEE U3
TUIIOTE3bl, JUCHO3MIMU W CAHKIMM, a CTaTbid 3aKOHOJATENBHOIO akTa — (opMa BhIpaKEHUS
rocyJlapCTBEHHON BOJIM, CPEJICTBO BOIUIOIIEHUS HOPMBI MpaBa. lakum 00pazom, HOpMbl Npasa u
cmamvy HOPMAMUBHO-NPABOBO20 AKMA COOMHOCAMCA MedHcOy cob0ll Kak codepiicanue u ghopma.

Hopwma npaBa, Oynyuu conepkaHueM, O-pa3HOMY COOTHOCHUTCSI CO CTaThel HOPMaTHUBHOTO
aKTa, BBICTYTAIOIEeH B KauecTBe ee (POPMBI.

W3narast npaBuiio moBeieHus], 3aKOHOIaTEeNIb MOXKET:

— BC€ TPU IIEMEHTA JIOTUYECKOW CTPYKTYpPbl HOPMBI IpaBa BKJIIOYUTH OJHY CTaThbiO
HOPMAaTUBHOTO aKTa;

— B OJIHY CTaTbi0 HOPMAaTHBHOI'O aKTa BKJIIOUNUTh HECKOJIBKO IIPABOBBIX HOPM;

— DJIEMEHThl HOPMBI IIpaBa U3JOKUTh B HECKOJbKHUX CTaThsIX OJHOIO TOTO XKe
HOPMAaTUBHOTO aKTa;

— DJJIEMEHTHl HOPMBI IpaBa H3JI0KHUTh B HECKOJBKHUX CTAaThIX OJHOTO M TOTO K€
HOPMAaTUBHOT'O aKTa, UM B HECKOJIBKUX CTAThAX Pa3JINYHbIX HOPMATUBHBIX aKTOB.

ITo coco6am u310KeHUST BO3MOKHBI TPH BapUaHTa COOTHOLIEHHs] HOPMBI IPaBa U CTaTbU
HOPMAaTUBHOTO aKTa:

1) mpawmoti cnoco6 — HOpMa TpaBa, €€ JJIEMEHThl JIOTUYECKON CTPYKTYpBI
HENOCPEACTBEHHO M3J1araeTcsl B CTaTbe HOPMaTUBHOTO aKTa;

2) omculioyHbll (CCHIIOUHBIL) CnOcoO — CTaThs HOPMATUBHOTO aKTa, HE W3JIaraeT BCe
HOpPMBI TIpaBa, OTCBHUIAET K APYroil CTaTbe 3TOr0 K€ HOPMATHBHOIO aKTa (IIPUMEPOM TaKOIo
crioco6a MoryT ciykuTh HopMbl YK P®, koTOpble coaepkaT CCbUIKH Ha IPyTUe CTaThH);

3) Onamkemmwiti cnoco6 — CTaThsi OTCHUIAET HE K KOHKPETHOM CTaThe KOHKPETHOTO
HOPMAaTUBHO-TIPAaBOBOTO aKTa, a K ILEJIOMY BUAY APYTUX HOPMATHUBHBIX akToB. llpu 3TOoM cam
HOPMAaTHUBHBIN aKT HE yKa3bIBA€TCS.

Tema 13. ®OPMbI (MCTOYHUKHN) IIPABA
§ 1. llonsiTue u BUABI GopM (MCTOYHMKOB) MPaBa

Ilom mcTOYHUKAMHU O paBa MOHUMAIOTCS pa3avyHble G OPMBl €T O BHEIIH €
ro BBIPaiXeHHU s, TO eCTh (POpMBI ITpaBa.

B HayuHOll nuTepaType NMOHATHE «UCTOYHMK IpaBay yHOTPeOJseTcsl B TPeX 3HAUCHMSX:
MaTepHaIbHOM CMbICJIe — KaK KOHKpPETHBIC, MaTepHalibHble OOIECTBEHHBIE OTHOIICHMS, B
U/1€0JI0THYECKOM CMBbICJIe — IIPaBOCO3HAHUE, B (JOPMATBHO-IOPUIAMYECKOM CMbIciie — (dopma
Ipasa.

HctouHnkaMu mpaBa B IOPUIMYECKOM CMBICIE SIBISIOTCS Takue (GOpMbI IpaBa Kak
NPaBOBOW OObIYAl, IOPUIUYECKUN MpPELEICHT, MpaBoBasi JOKTPHHA, HOPMATHUBHBIM JOTOBOpP U
HOPMAaTUBHO-IIPAaBOBOM aKT.

IIpaBoBoii 00bIYaii — 3TO MUCTOPUYECKHU CIIOKHBIIASICS MPUBBIYHOE NPABUIIO MOBEAEHUS,
CaHKIIMOHMPOBAHHOE TocyAapcTBOM. OObIYail SBJISIETCS TUIUYHBIM HCTOYHUKOM (DeolanbHOro
npaBa Hanpumep, Pycckas npasaa — ropuaudeckuid namsatHuk XI Bexa. B Poccum npumMeHnenue
00bIYaeB OrpaHUYCHO 3aKOHOJATEILHO, HarpuMep, I paxxaanckuii kogaeke Poccuiickoit deneparun
IpeaycMaTpuBaeT TOJIbKO 00bIUau JIEJI0BOr0 000poTa.

59



IOpuauyeckuii (cyaeOHbIi) mpeneaeHT — 3TO cyAeOHOE WIM aJMHHUCTPATHBHOE
peleHre N0 KOHKPETHOMY JIelly, CTaBIlee 00pa3LioM Ul PELIEHUs] aHAJIOTHYHBIX JIeI.

ITo cBoell cyTH mpaBOBOH MpeleNeHT NpeACTaBIsieT co0OW HOPMATUBHOE pELICHHUE,
HMEIOIIEE CUITy 3aKOHA.

IIpaBoBasi JOKTpMHA — Kak KOMIIETEHTHOE CYXKACHHME II0 IIPAaBOBBIM BOIpOCaM Ha
ONPENIETICHHOM 3Talle UCTOPUYECKOr0 Pa3BUTHS NMPHU3HABAIACh UCTOYHHUKOM IpaBa. B poccuiickom
roCyJapcTBe MpaBoBas JOKTPHHA HE MpPU3HAETCA OpHUIMAIbHBIM MCTOYHHKOM IpaBa. OpHAKoO Bce
FOPUCTBI-IIPAKTUKY MOJIb3YIOTCS HAYYHBIMH KOMMEHTAPUSMU 3aKOHOB.

JloroBOpbl HOPMATHBHOIO COAEP:KAHMS — OSTO COMJIALICHUS pPAa3IUYHBIX CYyOBEKTOB
IpaBa, KOTOpbIE cojepkKaT oOlIMe MpaBuia, PEeryJUupyIolIie OTHOLIEHUsI cTopoH. HopmaruBHbIE
JIOTOBOPBI  SIBJISIFOTCSL MCTOYHMKAMU TIpaBa IMPEUMYILIECTBEHHO B O00JAcTH MEXKIYHApOIHBIX
oTHomeHnH. HopMaTuBHOE 3HAYeHHE TOrOBOPOB IMPU3HAETCS BO BEX CUCTEMAX MpaBa.

HopMaTuBHBIE aKT — D3TO I[PABOTBOPYECKUM JOKYMEHT, IPUHATBIA B CTPOrO
OIIPEJICIEHHOM IOPSAKE KOMIIETEHTHBIM OPraHOM IOCyJapCTBa ¢ LENbI0 PeryJupoBaHus Hanboee
BaXXHBIX OOIIECTBEHHBIX OTHOIIECHUI. B oTiin4me oT Ipyrux npaBOBBIX aKTOB (aKTOB TOJIKOBAHUS U
MIPaBONPUMEHHUTENBHBIX aKTOB) HOPMATHUBHBIIN aKT CO3/Ia€T HOBbIE PABOBBIE HOPMBI.

HopmatuBHBIN akT sBIseTcs HaubOoyiee BaKHBIM M Haubosiee pacnpoCTpaHEHHBIM
HMCTOYHHMKOM IIPaBa JUIs FOCYJapCTB, COCTABIIAIOIIMX CUCTEMY TaK Ha3bIBAEMOTO MUCAHOTO MPaBa.

§ 2. IlonsiTHe U BBl HOPMATHBHO-NPABOBLIX AKTOB

HOpMaTI/IBHO — HpaBOBOﬁ aKT CJICOAYCT OTIMYaTb OT AaKTOB IPAaBONIPHMMCHCHHUSA U AKTOB
TOJIKOBaHUS TpaBa. OCHOBHBIMU NMPU3HAKAMH HOPMATHBHO — IPABOBOTO aKTa SIBISIOTCA: 1) OH
HMECT IMMHUCAHYIO (bOpMy N PCKBU3UTHI, ITO3BOJIAIOIIHUE BBIACIUTE €0 U3 MHOXECTBA JAPYTUX aKTOB,
2) comepKHT TpaBWJIa TMOBEACHHUs OOIIEro xapakrepa, oOmieoOs3arereH I BCeX, KOMY OH
aapecoBaH; 3) oOmamaeT OMNPEAEICHHOW  IOPUIAWYECKOW CHJIOM, B  3aBUCUMOCTH  OT
rOCyJIapCTBEHHOT'O OpraHa, MPUHSBIIETO €ro; 4) MMeeT BHYTPEHHIOK CTPYKTYPY, COCTOSIIYIO B
KOHCYHOM HTOI'€ M3 HOPM IIpaBa — pa3aciibl, I'IaBbl, CTAaTbH, 5) UMECT OHpeHeHeHHBIﬁ npeamMeT
MIPABOBOTO PEryIUPOBaHUs; 6) BCeraa AeHCTBYET BO BpeMEHH, B MPOCTPAHCTBE U MO KPYTY JIHIL; 7)
00€eCTIeYeHHOCTh BO3MOXKHOCTBIO TOCYIaPCTBEHHOTO MPUHYKICHHSL.

B Poccuiickoit deneparnuu cucreMa HOpMAaTUBHBIX aKTOB BKJTFOYAET B Ce0s 3aKOHBI, YKa3bl,
IIOCTaHOBJIEHUS], UHCTPYKLMH, IPUKA3bl U PELICHMUSL.

Knaccudukanus HOpMaTUBHBIX aKTOB MPOBOJIUTHCS IO Pa3IMYHBIM OCHOBAHUSM:

I.ITo wmpuaumYecKOMN CHUJTE HOPMATUBHBIE AKTHl JEIATCA HAa 3aKOHBI U
MOJI3aKOHHBIE aKThL. 1100 opuouyeckol Cunoti NOHUMAEMCs C8OLUCME0 HOPMAMUBHO — NPABOBO20
aKma peanvHo 0elicmeosamy, NHOPOHCOAMb I0PUOUYECKU 3HAUUMbLE, 00A3ameNbHble NOCIe0CHEUS.
FOpuouueckaa cuna nopmamueno2o axkma 3a6ucum om Mecma NpasomeopyecKo2o Op2aHa 8
annapame 20¢yoapcmea u om e20 61acCMmHOU KOMNemeHYuu.

Benyiiee MecTo B paBoBOil cucTeMe NMPUHAICKUT 3aKOHY. 3aKOHbI — 3TO HOPMaTUBHBIE
aKThl, KOTOpbIE MPHUHUMAIOTCS B OCOOOM TOPSJIKE BBICHIMM IPEICTABUTEIBHBIM OpPraHOM
rocyaapctBa (unu pedepeHaymoM) W 00Jaar0T BBICIHICH FOPUIUYECKON CHIION, W PETYIHPYIOT
HanOosiee BakHbIe OOIIeCTBEHHbIE OTHOIIEHHs. OcTalbHble HOPMAaTHBHBIE aKThl M3AAIOTCA Ha
OCHOBE M BO UCIIOJTHEHHE 3aKOHOB U SIBJISIOTCS NMOA3aKOHHBIMH.

2. B 3aBUCUMOCTH OT 3HAa4Y U MO CTH 3aKOHBI IEJIATCS HA OCHOBHBIE M OOBIKHOBEHHBIE.

OcHOBHbBIE 3aKOHbI — 3TO HOPMAaTUBHBIE aKThl, KOTOpPbIE 3aKPEIUIAIOT OCHOBHBIE Hayaa
rOCYJapCTBEHHOTO M OOIIECTBEHHOIO CTPOS M COCTABJISIIOT HOPMAaTHUBHYIO 0a3y JEWCTBYIOLIETO
3akoHoAaTenbcTBa. K~ OCHOBHBIM  3aKOHaM  OTHOCSAT  KOHCTUTYLHIO,  (eaepanbHble
KOHCTUTYIIMOHHBIE 3aKOHBI, U (heiepaibHbIe 3aKOHBI.

Koncrurynus Poccniickoit @enepanny — 3T0 OCHOBHOM 3aKOH, BEPXOBEHCTBO KOTOPOTO
IIPOSIBIISIETCS B IPSAMOM JIEHCTBUU M IIPUMEHEHUH Ha Tepputopun Beell denepannn.
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Koncrutynuonnsie ¢genepajbHbie 3aKOHbI — 3TO HOPMATHUBHBIE AKThI, KOTOPBIE BHOCST
W3MEHEHUS U JONOIHEHUS B AeNCTBYONYI0 KOHCTHTYIHIO.

denepajbHble 3aKOHbI — 3TO HOPMATUBHBIE aKThl TEKYIIErO 3aKOHOJATENbCTBA, KOTOPBIE
peryaupyroT 000co0IeHHbIE OOIECTBEHHbIE OTHOLIEHHUS, N3Jal0TCs B (DOpME KOJEKCOB, YCTaBOB U
TEKyIIMX 3akoHOB. OOBIKHOBEHHBIE 3aKOHBl B CBOIO oOyepeAb MOJApa3iessioTcs  Ha
KOAU(PUIIMPOBAHHBIE U TEKYILIHUE.

Koaekcebl — 3T0 HOpMAaTUBHBIE aKThl, KOTOPBIE CO/IEPKAT OOIIME TOJI0KEHUS U IPABOBBIE
HOPMBI, PEryJjHpylollie KOHKPETHbIE OOIIECTBEHHbIE OTHOIIEHHUS. Tak Ha3blBa€Mble TeKyIHe
3aKOHbl — 3TO HOPMATHMBHBIE AaKTbl, KOTOPBIE DPETYJIMPYIOT OTACIBHBIE CTOPOHBI IIOJIUTHUKH,
SKOHOMUKH U KYJIBTYPBI.

3. B 3aBucumocTH OT cpep Bl J € CTB U pazIuyaroT Ha oOuiedenepanbHble 3aKOHBI,
aKThl cyobeKkToB PO.

degepajbHble  3aKOHBI — OTO HOPMATUBHBIE aKThl, KOTOpBIE IPUHUMAIOTCS
3akoHoAaTenbHbIM opraHoM (B Poccum — Coser denepaunu) u pacnpocTpaHSIOTCS Ha
TEeppUTOpUH BCcel deneparuu.

Pecnny0siMmkaHCKHe 3aKOHBI — O3TO HOPMAaTHMBHBIE aKThl, KOTOpBIE  HM3JAKOTCA

NPEJCTaBUTEIILHBIMA ~ OpraHaMu  CyOBEKTOB  ¢eaepallid U pPacHpOCTPaHAIOTCS  Ha
COOTBETCTBYIOILYIO TEPPUTOPHIO.

4. ITo xapakTepy 3aKOHBI MOTYT OBbITh TEKYIIHE U UpEe3BbIYAITHbIE.

5. Ilo mpeameTy mpaBOBOTO PETYINPOBAHUS BBIIEIAIOTCS 3aKOHBI IPUHATHIE IO PA3ITMYHBIM
OTpacysM IIpasa.

[log3akoHHBIE aKThl — 3TO M3JaHHbIE HAa OCHOBE M BO MWCIOJHEHHE 3aKOHOB aKTBhI,
coJiepaKallye FPUIUIECKUE HOPMBI.

B 3aBucuMocTH OTCy O b€ KTa, M3JaBII €T O aK T, NOJA3aKOHHbIe HOPMAaTHBHbIE
AKTBI JIEJIATCS HA HECKOJIBKO BHJIOB:

* HopmaTtuBHble akTa IIpesmgenta — VYkaspl (IO BaXHEHIIMM TOCYIapCTBEHHBIM
BOIPOCaM) U PACHOPSDKEHUS (IO TEKYIIUM BOIIPOCAM MPOILEypHO XapaKTepa);

* HopMaTuBHbIe aKkTa [IpaBuTE/ILCTBA — NOCTAHOBIICHUS U PACIIOPSIKECHHUS;

* BEJIOMCTBECHHbIC¢ HOPMATHBHbIC AKTbI — IIPUKa3bl, WHCTPYKLHUH, ITOCTAHOBIICHUS
MHHHCTEPCTB, BEIOMCTB U I'OCYJapCTBEHHBIX KOMHUTETOB;

* peruoHaJbHble HOPMATHBHbIE AKTbI — DCIICHUs, PACHOPSIKEHUs, ITOCTAaHOBJICHUS
MECTHBIX OPTaHOB r'OCYJapCTBEHHOM BJIACTH U YIIPaBJICHUS;

*  MYHUHUHUNAJbHbIE HOPMATHBHBIE AaKTbl — pELICHUS OPraHOB  MECTHOIO
CaMOYTIPaBJICHUS;

* JIOKAJIbHbIe HOPMATHBHbIEC AKTbl — IIPAaBWJIa U Jpyrue INPENIUCaHUs, NIPUHATHIE Ha

YPOBHE KOHKPETHOT'O IIPEANHUCAHNS, YIPEKICHUS, OPraHU3aL1H.

Ykasbl IIpe3naeHTa 3aHUMAOT TJIABEHCTBYIOIIEE MECTO CpEeAu IIOA3aKOHHBIX aKTOB,
nockonbKy IIpe3nnieHT B cooTBeTcTBHM ¢ KOHCTUTYLIMEN «OnpenesnseT HalpaBlIeHNs BHYTPEHHEN U
BHEIIHEH IIOJIMTUKU TocynapctBa». HopmarusHble akThl IIpe3naeHTa — IOA3aKOHHBIE AKTHI,
KOTOpPBIE M3/IAF0TCS B IPEJENax, YCTAHOBIECHHBIX KOHCTUTyIMEN M 3aKOHAMM MO OTHOIICHHIO K
JIPYTUM TO/A3aKOHHBIM aKTaM M XapaKTepu3ylTcs Mpeodajaronieil IopUInYecKol CHIION.
IOpunnueckas cuna Yka3oB ompenensieTcss TeM, 4TO 3TO — aKT TOCYyAApCTBA, KOTOPBIM SABISETCA
rapanToM KoHcTuTyuu.

IlocraHoBJIeHUs1 — D3TO BBICIIME HOPMATHBHBIE AaKThl OPraHoB ynpasieHus. OHu
IIPUHUMAIOTCS. Ha OCHOBE U BO HCIIOJIHEHHE 3aKOHOB M YKa30B II0 BOIIPOCaM I'OCYJIapCTBEHHOIO,
XO35ICTBEHHOT'O U KYJIbTYPHOI'O CTPOUTENIBCTBA.

IIpuka3sbl, MOCTAHOB/JIECHHA, UHCTPYKUHMHU — OTO BEIOMCTBEHHBIE HOPMATHBHBIE AKTHI
MUHHCTEPCTB, BEIOMCTB M KOMHUTETOB Poccuiickoit ®enepanuyi ¥ peCIyOJIMK IO BOMPOCAM,
OTHOCALIMMCS K UX KOMIIETEHIMHU. B MHHHCTepcTBax Hambojee pacrnpoCTpaHeHHOH (opmoii
BEJIOMCTBEHHOI'O0 AaKTa SBJISIETCS NPUKAa3 MUHUCTPA, COJEp KAallMi HOPMATHBHBIC IPEANUCAHUSA,
KOTOPBbIE KOHKPETU3UPYIOT 3aKOHBI U IIOCTAHOBJICHU. 110CTaHOBIIEHN — 3TO HOPMAaTHUBHBIE AKTHI,
IIPUHUMAEMBIE KOJUIETHATIBbHBIMU OpraHaMy 110 BOIIPOCaM MEXOTPACIEBOTO XapaKTepa.
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HopmaTuBHBIC pelIeHUs] W IOCTAHOBJIEGHUS — OTO HOPMATHBHBIE AaKThl OpPraHOB
MPECTaBUTEILHON U UCTIOJIHUTEIHHOM BIIACTH Ha MecTax. /eicTBuE MECTHBIX MOJ3aKOHHBIX aKTOB
OTPaHMYECHO TMOJBJIACTHOM KM TEPPUTOPUEH. BHYTPHOPraHU3AlMOHHBIE IOJA3aKOHHBIE AKTHI
(mpaBwWIa B APYTHE) U3AAIOTCS PA3IMYHBIMU OPTaHU3AIMSIMHI U PACIIPOCTPAHSIIOTCS HA WICHOB 3THX
OpraHu3alLNn.

§ 3. JlelicTBHe HOPMATHBHO-NIPABOBBIX AKTOB BO BPEMEHHM, B IPOCTPAHCTBE M IO
KPpYry JINL

JelicTBHe HOPMATHBHBIX AKTOB BO BPEMEHM OIpEACHsAeTCS IBYMs MOMEHTaMu: a)
BPEMEHEM BCTYIUIEHUU B 3aKOHHYIO CHIIY M 0) BpEMEHEM yTpaThl 3aKOHHOM CHJIBL.

[To oOmiemy mpaBuny HOPMATHBHBIA aKT BCTYMAeT B CHIY CO BPEMEHU MPUHATHS OO C
TOrO0 BPEMEHH, KOTOpPO€ YKa3aHO B akre. HopMaTWBHBIE aKTbl, KOTOpbIE HE COJAEPk AT TaKUX
yKa3aHW, BCTYNAIOT B CHIIy IO MCTEUEHUH OIPENIEJIEHHOT0 CpoKa IMocie OmyOInKOBaHHs. 3aKOHbI
Poccuiickoit ®Denepanuu BcTynaroT B cuiny no ucredeHuu 10 gueir. Aktel [Ipesunenta u
[IpaBuTenscTBa, HMMEKIIME HOPMATUBHBIM XapakTep, BCTYNAKOT II0 HWCTEYEHUH 7 JHEW.
BenoMcTBeHHBIE HOPMATHUBHBIE aKThl BCTYHAKOT B CHIy CO JHS IIPUCBOEHUS UM IOPSIAKOBOTO
HOMEpa roCyIapCTBEHHON PETUCTPALIUU.

HopMmaTuBHbIE aKThl yTpauuBalOT CUIy B TpeX ciaydasx: 1) IO UCTEUEHUU CpoKa JIeHCTBUS,
Ha KOTOPBIA M3aH HOPMATUBHBIN aKT; 2) B pe3yibTare OTMEHBI aKTa IMMyTeM MyOIHKAIUN PEeIeHUs
00 OTMEHE B CIIEHUAIbHOM I[I€peYHE OTMEHSEMbIX aKTOB; 3) B CBS3M C H3JIaHUEM HOBOTO
HOPMAaTHUBHOT'O aKTa, 3aMEHSAIOLIEr0 MPEKHUM aKT.

VYTpara cuiabl HOPMaTUBHBIM aKTOM MOXKET ObITh BpeMeHHOW. OCHOBaHMEM TAaKOW yTpaThl
SIBJISIETCSI IPUOCTAHOBIICHUE JIEWCTBUSI HOPMATUBHOTO aKTa. B OTAENBHBIX ClydasX MOXKET UMETh
MECTO TaK Ha3bIBAEMOE «IEPEKMBAHKME» HOPMATHUBHOIO aKTa, YTPATHUBLIErO CHIIy. DTO O3HAYAET,
YTO HOPMAaTUBHBIM AKT MPU3HAETCS JACHUCTBYIOMIMM B OTHOLICHUHM TEX NMPAaBOOTHOIIEHUMN, KOTOPBIE
BO3HMKJIM B IIPOIJIOM, TO €CTh B IEPHOJ JAHHOTO HOPMAaTUBHOIO AKTA.

ITo obmemy mnpaBUIy HOpPMAaTHBHBIE aKThbl HEe MMEIOT oOpaTHOW cuibl. VckimodeHne
COCTABJISIFOT YTIOJIOBHBIE 3aKOHBI MU HOPMAaTHBHBIE aKThl aJMHUHHCTPATHBHOTO 3aKOHOJATEIbCTBA,
CMSTYarolie OTBETCTBEHHOCTH JIMOO0 YCTpaHSIOIINE HAaKa3yeMOCTh JESHUs, a TaKKe HOpMaTHBHbIE
aKThl WM OTJAEJbHBbIE MPEANHUCAHUS, KOTOPbIM 3aKOHOJATelb IO HEOOXOAMMOCTH NpPUIAET
obpatHyto cuiy. Obpamuas cuna 3aKoHa — 2mo pacnpocmpanenue 0eiucmeus Ho020 HOPMAMUBHO
— NPasoso2o akma Ha me Gaxkmuol U NOPOHCOEHHbIE UM NPABOBblE NOCIEOCMEUS], KOMOPble B0ZHUKIU
00 8CMYNNIEHUSA €20 8 IOPUOUUECKYIO CUTLY.

JeiicTBMe HOPMATHBHBIX aKTOB B IPOCTPAHCTBE 3aBUCUT OT HEpPaApXHUU
rOCyJIlapCTBEHHOTO OpraHa, W3/aBIIEr0 HOPMATUBHBIM akT. AKTHl (efepaibHbBIX OpPraHoB
JIEHCTBYIOT Ha BCEH TeppHUTOpUH (eneparuu, pecnyOInKaHCKue aKThl — Ha TEPPUTOPHUH JaHHOU
pecnyOJIMKH, HOPMATUBHBIE aKThl MECTHBIX OPraHOB MMEIOT CHIIY JIMIIb HAa TOJBEJOMCTBEHHOMN
TeppuTopuu. B psne ciayyaeB HOpMaTHBHBIE aKThl, U3JaBaeMble (eepanibHBIMU OpraHaMiu BJIACTU
U YIPaBJICHUS, MOT'YT PacIpOCTPaHATh CBOE JEHCTBUE TOJIBKO HA ONPEICIICHHYIO TEPPUTOPUIO, TAEC
B YCTAaHOBJICHHOM IIOpSAJIKE BBOJMTHCS Ype3BbIYaliHOE MosoxkeHne. HopMel, copepkamuecs B
@denepanbHbIX 3aKOHAX, MOTYT UMETh 3KCTEPPUTOPUAIBHOE IEHUCTBHUE, TO €CTh IPUMEHATHCSA 3a
npenenamMu  Poccuiickoit  ®denpepaniu B OTHOIIEHWM  POCCHUMCKMX  rpaxpaH. Cyms
IKCMEPPUMOPUATILHO20 O0eUCMBUSA 3AKOHA COCMOUM 6 B03MONCHOCMU NPUMEHEHUs. 8 CBA3U C
HEe3AKOHHbIMU OeliCMEUAMU UHOCMPAHYes, COBEPUIHHbIX HA MeppUumopuu 00HO20 20Cy0apcmea
3aKOHO0amMenbCmea 0py2o2o 20Cy0apcmed.

[Tox teppuropuent Poccuiickoit denepanuy NOHUMAKOTCS CyIA, TEPPUTOPUATIBHBIE BOJBI,
BO3JIyLIIHOE IIPOCTPAHCTBO HAJl HUMU U 3€MEJIbHBIE HEPA B IIPEEIaxX rocyJapCTBEHHOM IPaHULLbI.

OO6bekTamMy, MPUPABHEHHBIMH K TOCYJApCTBEHHON TEPPUTOPHUM, SIBISIOTCA MOpPCKHE H
BO3/YIIHBIE CYyJa, KOCMUYECKUE KOPAaOIN U CTaHIMH, HECYIIEe POCCUIMCKUI (par, TpyOompoBOIbI,
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MOJBOJIHBIE KOpaOau W Jpyrue OOBEKTbl, NpuHaaiexamue Poccuu, KOTOpble HaXOAATCS B
CBOOOTHOM TIPOCTPAHCTRBE.

CyTb fAelicTBHMST HOPMATHBHBIX aKTOB IO KPYry JIHI 3aKJI0YacTcsd B TOM, YTO aKThI
pachpoCTpaHsIOTCd HAa BCEX JIMI, HAXOASIIMXCS Ha TEPPUTOPUM UX JeWCTBUA (IpaxkaaHe,
anaTpu/ibl, OUNATPUAbI), 32 UCKIIFOUCHUEM JIMLL. TTOJIb3YIOIIHUXCS IPABOM 3KCTEPPUTOPHATIBHOCTH I10
HOpMaM MEXIYHapOJHOTro MpaBa(rilaBbl MHOCTPAHHBIX TOCYNAPCTB, MOCIBI U Tak Jaiee). B cmyuyae
COBEpLICHMs] NPAaBOHAPYUIEHMH Ha TaKWX JIMII HE pPaclpoCTpPaHSITCA 3aKkoHbl Poccuiickoi
®denepanun 00 aIMUHUCTPATUBHONU YTOJIOBHOM OTBETCTBEHHOCTH.

B Tpex cny4asix nelicTBUE HOPMATHUBHBIX aKTOB B IIPOCTPAHCTBE U MO KPYTy JIUI] MOXKET HE
coBmajaTh: 1) HOPMBI 00S3aTETBLHOTO HA BCEW TEPPUTOPUM H3OMPATENHHOIO 3aKOHa B YacTH
aKTUBHOTO IpaBa HE PAacIpOCTPAHSIOTCS HAa HEKOTOpBIE KAaTErOpHM Ipa)kAaH; 2) yCTaHOBIICHHBIE
3aKOHOM JIbI'OThl B NEHCHOHHOM OOECIEUYEHUHU PACIPOCTPAHSIIOTCS Ha OMNpeesIeHHbIE KaTeropuu
mun; 3) psAA 3aKOHOB aJpEcoBaH TOJIBKO TpaxkJaaHamM Poccum M He pacnpoCTpaHsSIOTCS Ha
MHOCTPAHHBIX TpakJIaH U JuI] 0e3 rpa’kJaHCTBa.

Tema 14. IMPABOTBOPYECTBO. IOPUINYECKASA TEXHHUKA.
CUCTEMATU3ALIUAL.

§ 1. HOHHTI/Ie, CoACpPKaHUE, NPUHIUIILI IPABOTBOPYECTBA

[IpaBOTBOpPUYECTB O — 3TO0 ACITEIBHOCTh T'OCYJApPCTBEHHBIX OPIaHOB,
HaIlpaBJICHHAsl Ha COBEPILICHCTBOBAHUE 3aKOHOJATENbCTBA IIyTEM CO3JaHUs HOBBIX HOPMATHUBHBIX
aKTOB, U3MEHEHUSI U OTMEHBI YCTapEBILINX HOPM.

[IpaBoTBOpUECTBO SBJISETCA COCTAaBHOM yacThio Ooyiee IIMPOKOro Ipolecca —
npaBooOpazoBanus. IlpaBooOpa3oBaHuMs mpeAcCTaBIseT co0OW Tmporecc (GOPMUPOBAHUS U
odopmileHnsT HOPMATUBHBIX akToB. lIporecc mpaBooOpa3zoBaHUs BKJIIOUAET B ceOs ps ITANOB:
aHAJIU3 W OICHKA CIIOKUBIIEHCS NEHCTBUTEILHOCTH, BBIPAOOTKA B3IJISIIOB M KOHICTIHA O Oy-
IyuieM [paBOBOM pEryJMpOBaHUHM, a Takke pa3paboTka W MPUMEHEHHE HOPMAaTHBHBIX
npeanucanuil. [Tocaennuii sTan mpaBooOpa3oBaHMs BHICTYHAET KaK IPABOTBOPUECTBO.

CyumHoCTh NPaBOTBOPYECTBA COCTOUT B BO3BEACHUMU I'OCYIAPCTBEHHON BOJIM B 3aKOH, TO
ecTb B (OpMy IOPUINYECKUX MPEANHCAHUH, UMEIOMINX 00s3aTeIbHOE 3HAUCHHE.

OcHoBHoOe cojep:kaHUe NPABOTBOpYECTBA 00pa3ylOT TaKHe BUIbI JACITEILHOCTU Kak
NPUHATHE 3aKOHOB IyTeM pedepeHayma, H3JaHHEe HOPMATHBHBIX AaKTOB YIPaBOMOUYEHHBIMHU
OpraHaMy, B HEKOTOPBIX CTpaHax — W3JIaHHUE CYIEeOHBIX MpeleneHToB. Jlpyrue mnposiBIeHUS
[IPAaBOTBOPUECTBA - UW3MEHEHUE HOPM, OTMEHAa YCTapeBIIMX MPEANMCAHUH — HMEIOT
BCIIOMOI'aTeJIbHOE 3HA4Y€HHE. JTa ACSATENbHOCTh MOJYMHEHA OCHOBHOW LI€JIM IPAaBOTBOPUYECTBA,
KOTOpasi COCTOMT B COBEpIICHCTBOBAaHMM JECMCTBYIOLIET0 3akoHojarenbcTBa. ConepikaHue
MIPABOTBOPUYECTBA MPOSIBJIACTCS B €r0 OCHOBHBIX ()YHKIHUSIX: 1) OOHOBIIEHHE 3aKOHOJATENbLCTBA,
W3JIaHUE HOBBIX HOPM; 2) yCTpaHeHHe (OTMEHA) yCTapeBIIMX HOPM; 3) BOCIOJIHEHHE MPOOETIOB B
pase.

[IpaBoTBOpUECKUIi TPOLIECC OCHOBHIBAETCS HA MPUHLMIIAX, peaIU3alisl KOTOPbIX IpU3BaHa
o0ecneunTh €ro KayeCTBEHHOCTh M 3PQPeKTUBHOCTb. (OCHOBOMOJATAIOIIMMU MPUHIUIAMUI
MIPaBOTBOPUYECTBA ABISIOTCS IEMOKPATH3M, 3aKOHHOCTh, T'YMaHH3M, HAyYHOCTb, TPO(ECCHOHATU3M,
[VIACHOCTh, THIATEJIBHOCTD MMOATOTOBKH IPOEKTA, TEXHUYHOCTb.

JMemoxpatusm. [IpuHiun neMokpaTtu3Ma MposBIsSETCS B YCTAHOBJIEHUU U OCYIIECTBICHUU
CBOOOJHOTO M MOMJIMHHO JEMOKPATHYECKOTO MOPSJIKA MOATOTOBKU U YTBEP)KICHUS HOPMATHUBHBIX
aKTOB

3akoHHOCTb. [IpUHIMI 3aKOHHOCTH O3HA4YaeT CTPOroe U HEYKIOHHOE COOJI0JeHHE
YCTaHOBJICHHOTO TIOPSiAKA TMOATOTOBKH MPHHITHS W ONMyONMKOBaHWS HOPMATHUBHBIX aKTOB U
MIPaBOTBOPUYECKOU MPOLIEAYPBL.
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I'ymanu3M. DTOT NpUHLMII NpEeANnoJiaraeT HalpaBICHHOCTh MPABOTBOPUYECKOTO akTa Ha
o0ecrieueHre W 3alIUTy TPaB W CBOOOJ JWYHOCTH, HA MaKCHMaJbHO IOJHOE YIOBIIETBOPEHHUE
JTYXOBHBIX U MaTe€pHUaTbHBIX TOTPEOHOCTEH MHINBUAA.

HayunocTtb. I[IpaBOTBOpYECTBO MPHU3BAHO COOTBETCTBOBATH HA3PEBIIUM IMOTPEOHOCTIM
OOIIIECTBEHHOTO Pa3BUTHUS, €r0 OOBEKTHUBHBIM 3aKOHOMEPHOCTSM; JOJDKHO OBITh HAy4dyHO
000CHOBaHHBIM, YYUTBIBaTh M HMCIOJb30BaTh JOCTHKEHHUS HAYKW W MPAKTUKH, OCHOBBIBATHCS Ha
TEOPETUYECKNX pa3paboTkax mpoOsieM, TpeOyImUX HOBOTO HOPMATHUBHOTO pEIICHHUS U
IUTIAHOBOCTH.

IIpodeccuonanuzm. OcylecTBieHUE MPUHIMNA TPOPECCHOHANN3MA IPEANoiIaraeT
yJacTre B pa3pab0oTKe HOBBIX MPABOTBOPUYECKUX PEIICHUN KBATH(PUITMPOBAHHBIX CIIEIIUATUCTOB.

I'macHoCTb. DTOT NPUHLHUI COCTOMT B OTKPBITOCTH MPAaBOTBOPUECKOrO Mpolecca s
IIUPOKOM OOIIECTBEHHOCTH W TPOSBISIETCS B MyOJHKAllMd TPOEKTOB C  IOCIECAYIOMNUM
00CYXKICHHEM B IE€UYaTH.

TwareJbHOCTh U ONEPATHBHOCTH MOATOTOBKHM NPOeKTa. B mpaBonoaroToBUTEILHON
JeSTeIbHOCTH BaXKHO MCTOJIh30BaTh HE TOIBKO OTEUECTBEHHBIN, HO M 3apYOEKHBIN OMBIT, a TaKkKe
pPe3yIAbTAThl COLIMOJIOTMYECKHX, MOJTUTOJIOTUYECKUX, TICUXOJIOTHYECKUX U UHBIX UCCIIEI0BaHUMN.

TexuuunocTsb. [IpennonaraeT TEXHUYECKOE COBEPIIEHCTBO MPUHUMAEMBIX aKTOB, KOTOPOE
JOCTHTAeTCs Onarofapsi IMHUPOKOMY HCTIOIB30BAaHUIO BBHIPAOOTAHHBIX FOPHAMYECKOW HAyKOW H
MPOBEPEHHBIX MPABOTBOPYECKON MPAKTUKOW CHOCOOOB M MPUEMOB MOATOTOBKH U O(OpMIIECHHUS
HOPMAaTHUBHBIX TEKCTOB M MPABUJI 3aKOHOAATEIbHON TEXHUKHU.

§ 2. ®opmMbI 1 BUABI IPABOTBOPYECTBA

B Poccuiickoit ®enepanuu CymecTBYIOT TPU OCHOBHBIE (DOpPMBI  MPAaBOTBOPYECTBA:
IIPUHATUE HOPMATHUBHBIX AaKTOB OpraHaMU TOCYAApCTBA, IPUHATHE HOPMATHUBHBIX aKTOB
HEMOCPEJACTBEHHO HApoJOoM uepe3 pedepeHAyM U 3aKiIOueHHE Pa3iMyHOTO poja HOPMAaTHUBHBIX
COTJIAIIEHUH («JIOTOBOPHOE MPABOTBOPYECTBOY) .

IIpunsATHE HOPMATHBHBIX AKTOB OPraHaMHu rocyjaapcrpa. Jta GopMa IpaBOTBOPUYECKOM
NeSTeIbHOCTH SBJsSIETCs Haubojee paclpoCTpaHEHHBIM siBIeHHEeM B Poccuiickoit deneparmu.
[IpaBoM n3aHus HOPMATUBHBIX aKTOB 00JIaZatOT BBICUIMI MpeACTaBUTEIbHBIA OopraH (enepanuu,
MIPeJICTaBUTENIbHBIE OpraHbl CyObEKTOB (heiepallii U OpraHbl MECTHOTO camoymnpasieHus. K unciy
IIPaBOTBOPUYECKUX OpraHoB oTHocATcs IIpesmnent Poccuiickonn ®enepauuu, I[IpaBurenscrso,
MUHHCTEPCTBA, FOCYJapCTBEHHbIE KOMUTETHI U BEJJOMCTBA (hefiepaliii, COOTBETCTBYIOIINE OpPraHbl
pecnyOiMK, TJIaBbl aJMUHUCTPAlUN HAIMOHAJIBHO-TOCYAAPCTBEHHBIX M aJMHUHHCTPATHUBHO-
TEePPUTOPUATBHBIX o00pa3oBaHuil. K pa3HOBHIHOCTSAM ToOCyJapCTBEHHOTO IPaBOTBOPYECTBA
OTHOCATCS: 3aKOHOTBOPYECTBO, JEJIETHPOBAHHOE IIPABOTBOPYECTBO OPraHOB HCIOJHUTEIBHON
BIIACTH, IIOA3aKOHHOE IpaBoTBOpYecTBO lIpesupmenta W Opyrux TOCYJapCTBEHHBIX W
MYHHUIMITIAJIBHBIX OPTaHOB BJIACTH B PETHOHAX.

IIpuHsiTHE HOPMATHBHBIX AKTOB NyTeM pedepeHAyMa CBSI3aHO C HEOOXOJUMOCTBIO
npuaaHusl BbIcHIe JeruTuMHOCTH KOHCTUTYIMM, KOHCTHTYLIMOHHBIM IONpaBKaM W Haubosee
BAJKHBIM 3aKOHAM, O YEM IPSIMO CKa3aHO B KOHCTUTYLUAX MHOTHUX CTPAH.

Pedepennym kak BUI TpaBOTBOpUECTBA MPEACTABISET COOON OJMH M3 MyTEH pacIIupeHUs
JEMOKpPaTUU U IIPUBJICYECHUS TPAXKIAH K PEIICHUI0 BAXKHEUIIMX BOIPOCOB TOCYNAPCTBEHHOU
xu3Hu. IlyteM ydactus B pedepeHayMe HaceleHHE HENOCPEJACTBEHHO OCYIIECTBISET aKT 3a-
KOHOJATEJIbHOU BJIACTH, IPUHUMAET IIPABOTBOPYECKOE PELLICHHUE.

[To cBoemy xapaktepy pedepeHIyM MOXKET OBITh KOHTPOJIBHBIM, IJICOUCIIUTAPHBIM H

KOHCYJIbTATUBHBIM.
KoHTpoubHbIii pedepeHAyM — 3TO BCEHAapOJHOE COTJACOBaHWE, IIPOBOJMMOE B
COOTBETCTBUH C HOPMOM, NpsAIMO 3aKperieHHol B KoHcTuTynuu.
KoncynbraTuBHblili pedepeHIyM — 3TO TOJOCOBaHHE, MPOBOAMMOE IO TPeOOBAHUIO

OIMPEACIICHHOI'O YMUCJia H36HpaTeJlefI.
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IIneducuurapublii  pedepenaym — 5310 pedepeHIyM, pe3ysbTaThl  KOTOPOTO
HeoOs3aTeNbHBbI I UCIIOJIHEHUS B CHITY TOTO, YTO UMEIOT PEKOMEHIaTeIbHBIN XapaKTep.

3akil0ueHHe HOPMATHMBHBIX COIJIallleHUi (IO0roBopoB) Kak ¢opma NpaBOTBOPUYECTBA
MpeJICTaBIsieT co0OM COCTaBJIeHHE JOTOBOPOB HOPMATHBHOIO COJEPKAHUS MEXAY pazIUYHBIMU
cyObekTaMu IpaBa. J[oroBopa HOPMATHBHOTO COJEpXaHHUSA MHOTOOOpa3HbBI: JIOTOBOP MOCTaBKH,
JIOTOBOP apeH/Ibl, TPYI0BOM KOHTPAKT, OpauHOe COTJalleHue u Jp.

HopmaTtuBHBIE cornameHus MOTYyT 3akirodarbcs Mexay Poccuiickon @enepanuei u
CyObeKTamMH, BXOJAAIIMMU B €€ COCTaB, MEXAYy caMUMH cyObekTamu (denepannu, MexIy
rOCYJapCTBEHHBIMHM OpraHaMU U OOILIECTBEHHBIMU O0BETMHEHUSAMH, MEXKIY paboTOIaTeNIsIMU U pa-
OOTHUKaMU NPEIIPUATUN, MEXKIY CyNpyramu, MeEX]y OpraHaMu ToCyJapCTBEHHOM BIIACTH H
MECTHOI'O CaMOYIIPABIICHHUS.

CyniecTByrOT pa3audHble BUJIBI COTJIAIICHMI:

1. ITo ypoBH10, HA KOTOPOM OHH 3aKJIIOYAIOTCS, COTJIAIIEHUS] MOTYT, OBITh (heJepaibHBIMHY,
pecnyOIMKaHCKUMU, OTPACIEBBIMU U TEPPUTOPHATIBHBIMH.

2. Ilo cdepe peryaupyeMbIX OTHOIIEHHMI pa3IMyalOTCi TE€HEPAJIbHBIE, OTPACIEBBIE U
CIELMAJIbHBIE COTIAIICHHUS.

I'eHepa/ibHbIe cOTJIAllEHUS] YCTAHABJIMBAIOT OOIIME MPUHIUIBI  COINIACOBAHHOIO
MIPOBEACHUS COLMAIBHO-D)KOHOMUYECKOMN TOJIUTHKH.

OtpaciaeBble wiM Tapu(HbIe COIVIALIEHMA OIPEICISIIOT HANPABICHUS COLMAJIBHO-
SKOHOMUYECKOTO Pa3BUTHUS, YCIOBHS TpyAa U OIUIAThl, COLMAJIbHBIE T'apaHTHH Al paOOTHUKOB
OTpaciu.

CrnenuajibHble COIVIAIIEGHUS] CTaBAT YCIOBHMS pEIIEHUS COLUAIbHO-3KOHOMHUYECKHUX
po0JeM, CBA3aHHBIX C TEPPUTOPUATIEHBIMU OCOOEHHOCTSIMH.

B 3aBucumocTy 0T CyObEKTOB MPABOTBOPUECKON JIEATEIBHOCTH Pa3INyaloT HECKOJIIBKO B
UJO0OB IPAaBOTBOpPUYECTBaA:

—  IPaBOTBOPYECTBO  TIOCYJAAPCTBEHHBIX OPraHoB, KOTOpPO€  OCYIIECTBIISIETCS
KOMIIETEHTHBIMH ~ TIOCYJapCTBEHHBIMH  opraHamu, TakuMu kak: Coser  ®enepauuu,
I'ocynapcrBennas lyma, [IpaBurensctBo P® u npyrue oprassi;

— IMPAaBOTBOPYECTBO OTAeNbHBIX JHI: IIpesnnenta P®D, MUHHUCTPOB, pyKOBOIAUTENIEH
rOCyAapCTBEHHBIX KOMUTETOB U BEIOMCTB;

— IPAaBOTBOPYECTBO OPraHOB MECTHOI'0 CAaMOYNIPABJICHUS

— TMPaBOTBOPYECTBO AAMMHMCTPALMI TOCYJapCTBEHHbIX OOBEIUHEHUM, MPEINPUITHIA U
YUpEKACHUN.

§ 3. Craguu 1 3Tanbl NPaBOTBOPYECTBa (3AaKOHOTBOPYecTBa) B Poccun

3axkonomeopuecmeo — 2mo  OeamMenbHOCMb  NPeoCmA8UMENbHbIX  OP2AHO8  61ACMU
(napramenma, coeemos, COOpaHUll HAPOOHBLIX Oenymamos) No Hno020MOoeKe U NPUHAMUIO
HOPpMAmMuUBHO — NPABOBbIX AKMOE 8biCUlell IOPUOUUECKOU CULbL 8 0CODOM NPOYedyPHOM NopsioKe.

CTanum 3aKOHOTBOPUYECTBaAa TNPEACTABISIFOT cOOO0H MOCIe0BaTENbHBIC U
B3aMMOCBSI3aHHbIE TPABOTBOPYECKHE JEHCTBHSA, M3 KOTOPBIX CKJIAJIBIBAETCS MPOILECC CO3/AaHUS
HOPMAaTUBHBIX aKTOB BBICIIEH IOpUIMYECKOW cuibl (3akoHOB). [IpaBoBOH OCHOBOI mpoleryphI
MIPUHSITHS 3aKOHOB SIBIISIIOTCS PETJIAMEHTHI HIDKHEH M BEpXHEH MajaTel mapjaMeHTa CTPaHBbL.

OCHOBHBIMU CTaMSIMHA 3aKOHOTBOPYECTBA TPOIIECCa SBISIOTCS:

1. TlpunsiTHe pellleHHUs] O MOArOTOBKe MNpoeKTa. HauanmpHast cragus HaXOAMUT CBOE
BOIUIOIICHHE TIPEXKJE BCEro B IUIAHAX IIPABOMOATOTOBHTEIBHBIX pa0OT, TPUHSATHE KOTOPBIX
OCYILECTBISIETCS B IPABOTBOPUECKOM MPaKTHKE.

2. TloaroroBka TeKCTa MPOEKTAa OCYIICCTBISETCS B COOTBETCTBHH C BEIOMCTBEHHO-
OTpacjeBbIM NPUHIMIIOM: TE€PBOHAYAJIBHBIE TPOEKTHl COCTABISAIOTCS TEMHU OpraHaMu H
OpTaHU3aIMsIMH, JICATEIIFHOCTH KOTOPHIX OHU COOTBETCTBYIOT. B HEOOXOAMMBIX Ciydasx K
COCTABJICHHIO NPOEKTa TNPUBIEKAIOTCA HecKoilbko BenoMmcTB (BepxoBubiit Cyx, I'enepanbHas
poKypatypa, MHHHUCTEPCTBO IOCTHIINN).
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[ToaroToBka TeKcTa 3aKOHONPOEKTA BKIIOYAET B ceOsl PsAJ ITAloOB: COCTABICHHE TEKCTa
MIPOEKTa, MPeBAPUTEIHLHOE 00CYKIEHUE MPOEKTA, COrNIACOBaHHUE MPOEKTA U €ro 10padoTKa.

IIpy cocraBjeHHM TeKCTa NPOEKTa HCIOJIb3YIOT JBa IPHUHLUIA BEIOMCTBEHHBIH H
MapJIaMEHTCKHIA.

B cooTBeTcTBUM C BEIOMCTBEHHBIM NPHUHLUIIOM IPOEKT COCTABISAIOT CHELUAINCTBI
COOTBETCTBYIOIIETO BEIOMCTBAa. B COOTBETCTBMM C MAapIaMEHTCKUM MPHUHIMIIOM pa3paboTKON
TEKCTa MPOEKTa 3aHUMAIOTCS MOCTOSHHbIE KOMMCCHHM M KOMHCCHM BBICIIErO 3aKOHOJATEIBHOIO
oprasa.

IIpenBapurenbHoe 00CyxkAeHHE IEPBOHAYAIBLHOIO MTPOEKTA POBOAUTCS C IPUBIICUEHHEM
3aMHTEPECOBAHHBIX OPraHOB, OpPraHM3alMi M HIMPOKUX CJIOEB OOIIECTBEHHOCTH B IpOLEcce
COBEIIAHUH, 3ace]aHni, a TaKkke B (hopMe MyOIuKalMi, pereH3 i, 3aKI04eHnH, OT3bIBOB.

Corilacopanne mnpoeKTa TMpeACTaBIseT COO0OM BBIHECEHHE TPEUIOKEHUH 10 TEKCTY
IIPOEKTa 3aMHTEPECOBAHHBIMU OPraHaMu, B IEPBYI0 OYepelb OpraHaMH IOCTUIUH, IPOKYpaTyphl,
MB/] u Bepxosnoro Cyna.

JlopaGoTka mpoekTa OCyLIeCTBIseTcs padouyeil KOMHUCCHEH Ha OCHOBE IOCTYMHBIINX
MPeJIOKEHNI M 3aKII0YaeTcsl B PelaKTUPOBAaHUM TEKCTa. B ciydae HEOOXOAMMOCTH CO3/1aeTCs
CIEMaJIbHAS PEJAaKLIIMOHHAS! KOMHUCCHS.

3. BHeceHHe 32aKOHOINPOEKTA B COOTBETCTBYIOIIMI NMPaBoTBOp4Yeckuii opraH. [IpaBom
o(umanbHOr0 BHECEHMs 3aKOHOMPOEKTOB B BBICHIMKA MpPEACTAaBUTENBHBIA OpraH IOJIb3YIOTCS
OpraHsl, OpraHu3alny ¥ JIMNa, npexycMmorpeHnble Koncrurymuen. [IpoekT 3akoHa npeacTaBiseTcs
BMECTE€ C OOBSICHUTEIBHOW 3alUCKOM, KOTOpas COJEPKUT OOOCHOBAaHHME HEOOXOAMMOCTHU €ro
MPUHSTHS, XapaKTEepPUCTUKY LieJiell, 3ajad M OCHOBHBIX MoJjokeHui. [Ipu BHeceHUM MpoeKTa,
peanu3zaiysi KOTOporo TpedyeT AOMOJHHUTENbHBIX MaTepHajbHBIX M MHBIX 3aTpaT, Ipuiaraercs
(bMHAHCOBO-3KOHOMHUYECKOE 000CHOBAHHUE.

BHeceHne mpoekra Ha pAacCMOTPEHHME COCTOMT B IepeJadye 3aKOHOIPOEKTa B
lNocynapctBennyto Jlymy u npuHaTHU €ro KOMUTETOM MO 3aKOHOATENIBCTBY. Y Ka3aHHBI KOMUTET
IIPOBOAMT SKCIIEPTHU3Y MTPOEKTA U BKIIIOYAET €T0 B IOBECTKY JIHS OUEPEIHOr0 3acenanus J[yMsbl.

4. O0cy:kneHue npoekra. PaccMoTpeHHne MPOEKTa OCYIIECTBISAETCS B ABYX-TPEX UTCHHUSIX.
IIpy mepBoM 4YTEHHMH NPOEKTA 3aciyIIMBAETCSA JOKJIAJ MHUIMATOpPAa 3aKOHONPOEKTa M COJOKJIAJ
paboueil KomMHuccHH. YTBEpXKAaeTcs MPEAMET PEeryJupoBaHUS U CTPYKTypa OyIylIero 3akoHa.
3areMm jenyTaThl BbICKa3bIBAIOT MPEJIOKEHHs U 3aMedaHus B (opme nompaBok. 1o pesynbraTam
0OCYXKIeHHsI 3aKOHOAATEIbHBIA OpraH OJ00pseT OCHOBHBIE MOJOXEHHUS M KOHLEMIHUIO MPOEKTa
m0o0 oTkioHsAeT ero. [Ipy BTOPOM YTEHHMH C JOKJIAJOM BBICTYNAeT MPEACTABUTENb KOMHUCCHH,
MPOBOUBIIEH TOpaboTKy. OOCYX)IeHUE TTPOBOIUTCS B IIEJIOM, IO pa3jesiaM Ju0o mocraTeiHo. B
pe3yibTaTe BTOPOrO YTEHHs 3aKOHOJATENbHBIA OpraH JMOO0 MPUHUMAET 3aKOH, JIMOO OTKIIOHSET
ero, 1100 BoO3BpallaeT Ha JopaboTky. B mocinenHeM ciyuyae mociie BHECEHHs IOIMPAaBOK U
PelaKMOHHOM OTPabOTKH MTPOBOAUTCS TPEThE UTEHHE U T'OJIOCOBAHHE B IIEJIOM 32 IIPOEKT.

5. IlpunsaTue mpoekra. JlocTUraeTcs ¢ MOMONIIBIO MEXAaHU3MOB T'OJIOCOBAHUS: MPOCTHIM
OOJIBIIMHCTBOM U KBadH(pUUUpOBaHHBIM. DenepalibHble 3aKOHBI MPUHUMAIOTCS OOJBIIMHCTBOM
rojocoB oT oOuiero yucna nenyratoB ['ocynapcrBennoit Jymsr (50% + 1 romoc). @enepanbHbie
KOHCTUTYIIMOHHBIE 3aKOHBI CUUTAIOTCS MPUHATHIMU, €CJIM OHU OZI00peHBI HEe MeHee 2/3 T0JI0COB OT
oOmrero uncia aenyratoB ['ocymapctBenHoi Jlymsl u He MmeHee 3/4 ToI0coB OT 00IIero yncia 4ie-
HoB CoBera ®Peneparuu.

6. Iloanmucanme 3akoHa. [IpUHATHIN 3aKOH B T€UEHHE 5 AHEH HANPABIAETCS HA MOJNKCH
IIpesunenty. Ha noanucanue 3akoHa orBoaurcs 14 gueil. IIpe3nieHT MOKET UCIIONIB30BaTh MPaBO
BETO U OTKJIOHUTH 3aKOH. B Takom ciryuae Coser denepanuu nudo ['ocynapctBennas Jlyma MoryT
npeonosieTh Bero Ilpe3uaeHtra myTeM HpUHATHS 3akoHa 2/3 rosiocoB. BHOBb MpUHATHIN 3aKoH
MTOJIEXKUT MOANMCAHUIO B Te€UEHUE 7 THEHU mociie nocTymienns Kk IIpesnaenty.

7. OdpununanbHoe onmy0IMKOBaHHME NPUHIATOI0 HOPMATHBHOIO aKTAa. [IpUHATHIE 3aKOHBI
MyOJMUKYIOTCS B CHCIHANIBHBIX H3JAHUSAX, Tra3erax W oQUIMaIbHO ornamanTces (7 mHeH),
nyonukytotcst denepanbHble 3aKOHBI M BCTyHalOT B cwily B TeueHue 10 nHeill mocnme wux
onyOnuKkoBaHus. BenoMmMcTBeHHbIE aKThl MYOJMKYIOTCS MHHHCTEPCTBAMH, BEJIOMCTBaMH,
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KOMUTETAaMH W W3JaBaeMbIX B HUX OroieTreHsMu. HeceT NWYHYI0O OTBETCTBEHHOCTH 3a
omyOirKoBaHue (mpoMybramnuio) 3akona [Ipesuaent PO.

§ 4. [lonsiTHe U BUABI OPUANYECKOI (3aKOHOAATENbHOI) TEXHUKH

IOpuanueckasi TeXHMKAa — 3TO COBOKYIHOCTbH IPaBHJI, IPUEMOB, CIIOCOOOB MOJATOTOBKH,
COCTaBJIEHUS U 0POPMIICHHS PA3HBIX IOPUIUUYECKUX JTOKYMEHTOB, X CUCTEMATU3AllUH U yUeTa.

PasHoBUAHOCTSIME  IOpPHANYECKOH TeXHHUKM ABJISAWTCA: 1) 3aKoHOJATeNbHAs
(HOpMOTBOpUECKasl TEXHUKA); 2) TEXHUKA CUCTEMATHU3AllMM U yuyeTa HOPMATHBHO-IIPABOBBIX AKTOB;
3) TeXHHKa COCTaBJIEHUs U ODOPMIIEHUS IPABOIIPUMEHUTEIbHBIX U UHTEPIPETAIIIOHHBIX aKTOB.

3akoHoaaTeIbHASI TEXHMKA — ATO COBOKYITHOCTbH MPaBUJI, IPUEMOB, CPEJICTB U CIIOCOOOB
MOJATOTOBKU U COCTaBJIEHUS U 0(OpMIICHHSI HOPMATUBHBIX aKTOB.

Llenv  3akoHOOamenvHol TEXHUKU — aJIeKBaTHO YpEryJlupoBaTh OOIECTBEHHBIE
OTHOILIEHHUS, HE JOMYCTUTHh MPOOETIOB, U3I0KUTh HOPMATHUBHO-IIPABOBOM aKT JIOCTATOYHO YETKO,
HE/IBYCMBICIIEHHO, OIIPEJENIEHHO, U B TOXE BpeMsl KpaTKO, €IMHO0Opa3HO, CTaHAAPTHO.

[IpaBmiia 3akoHONATENBHON TEXHUKM HMMEIOT TpU BuAa: 1) mpaBuia OTHOCALIMECS K
BHemHeMy odopmiieHuto HITA; 2) npaBuia oTHOcsmuecs K cojepxanuio u crpykrype HIIA; 3)
IIpaBUJjIa U IPUEMBI U3JI0KEHUS HOPM IIpaBa.

OcnosHble mpebosanus K 3aKOHOOAmenbHOU mexHuke: 1) KOHKPETHOCTh, SCHOCTh H
MOJIHOTA MPABOBOIO PETYIUPOBaHUSA; 2) JOTMKAa B M3JIO0KEHHMM TEKCTa JOKyMEHTa U CBA3b
HOPMATHUBHBIX MpPEANHCcaHUuil MEexXIy co0oif; 3) OTCyTCTBHE NMPOTHBOPEUH, MPOOETIOB, KOJIN3UH;
4) ACHOCTb, IPOCTOTA MPUMEHEHHSI U IOHUMAaHUsI TEPMUHOB; 5) OTKa3 OT yCTapeBIINX 000POTOB; 6)
KPaTKOCTh YU KOMIIAKTHOCTb U3JI0KEHHS HOPM.

B 3akoHOnaTeNnbHOW TEXHHUKE CPENM SI3BIKOBBIX JIOTMYECKUX W TEXHUKO-FOPUIMYECKUX
CPEICTB HCIOIB3YIOTCS HOPUAWYECKAass TEPMHUHOJIOTHS, FOPUINYECKHE KOHCTPYKLHH, IIPAaBOBBIC
CHUMBOJIBI, TPABOBbIE MPE3YMIIUH, IPABOBbIE (PUKITUH.

Ilpasogvie  cumgonbi —  3aKpeIUICHHBIE 3aKOHOJATENLCTBOM  00pa3bl, CpeACTBa
(hopMaTM30BaHHOTO TIPABOBOTO COJIEPKAHUS B LIEJISAX MPEIaHUs €My YETKOCTH M ONPEICIICHHOCTH.
FOpuouueckue mepmunsi — 3TO CIOBAa U CIOBOCOYETaHMS, KOTOpBIE O0JaJal0T OCOOBIM

MIPaBOBBIM 3HAYEHHEM, HaIpuUMep, Opak, pa3BoJl, ATUMEHTHUPOBAHHE.

Cneyuanvhble mepmuHsl — 3TO CJIOBA, OTPAXKAIOLINE 00IAaCTb CIIELUAIbHBIX, TEXHUUECKHX,
SKOHOMUYECKUX, MEAMIIMHCKMX M JApYyrWX 3HaHWM, HampuMmep, BeHepuueckoe 3aloyieBaHUE,
He100poKayecTBeHHas MPOYKIIUS, STTU300THS.

FOpuouueckue koncmpykyuu TPEACTABISIIOT COOOM ropuaudeckue (GopMylibl cO CTPOro
OrpaHUYEHHBIM HAOOpOM 3JIEMEHTOB UM OIpPEJCICHHBIM THUIIOM CBS3M MeXay HHUMHU. TakoBa,
HalnpuMep, KOHCTPYKIIMU cOCTaBa MpecTyruieHus. O0sa3aTenbHbBIMUE 3JIEMEHTaMH JH000Tr0 cocTaBa
MIPECTYIUICHUS SBISIIOTCS OOBEKT MPECTYIUIEHUS, OOIECTBEHHO OIACHOE JIeHUE, CYOBEKT U BUHA B
¢dopme ymbIcia JIMOO HEOCTOPOXKHOCTU. B pszme ciyyaeB npu3HaKaMM KOHKPETHOTO COCTaBa
MPECTYIUIEHUSI MOTYT OBITh TaK Ha3blBaeMble (haKyJbTaTHBHBIE HJIEMEHTHI: OOIIECTBEHHO OINACHBIE
MOCJIEAICTBHSI, MOTHB U LI€Jb IPECTYIICHUS, a TAKXKE JOMOJHUTENIbHbIE PU3HAKH CYOBEKTA.

IIpasonpumenumenvras mexHuka BKIIOYAeT B Ce0sl pa3IMUHbIE CIIOCOOBI M IPUEMBI
TOJIKOBAHHUS IOPUANYECKUX HOPM, KBaJIU(DUKALMH COJIESIHHOT O, MOCTPOCHHUS
IIPaBONIPUMEHUTEIBHBIX aKTOB.

IIpasosvie npe3ymnyuu — 3TO MPEANOJIOKEHHE B cepe MIPpaBa 0 HAINYUU UM OTCYTCTBHH
OTpeJIeNIEHHBIX (PAKTOB, OCHOBAHHBIX HA CBSA3M MEXKIy IpenarnojaraeMbIMi (akTtamMu U (akTamu
HAJIMYHBIMU.

Dukyuu — 3TO NOJIOKEHUS 3aBEIOMO HE UCTUHHBIE, HO NPU3HAHHBIE 3aKOHOJATEILCTBOM
CYUIECTBYIOIIMM M CTaBlllee B CHUJIy 3TOro oOmieoOs3arenbHbIM (Hanpumep, 'K PO cr. 45
yCTaHOBUBLIAS I€Hb CMEPTH I'PaXKAaHUHA 10 PELICHHUIO Cy1a).
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§ 5. Texnuka cucreMaTH3aUMU: MOHATHE U PA3HOBUAHOCTH

CH0XHOCTb, O0BEMHOCTh, MNPOTHBOPEYMBOCTh U HECOTJIACOBAHHOCTH JECWCTBYIOLIETO
3aKOHO/ATEIbCTBA MOPOXKAAET HEOOXOAUMOCTh YCTPAHEHUS TEX HEAOCTAaTKOB, KOTOpPHIE CO3JAIOT
TPYAHOCTH, CBSA3aHHBIE C HCIIOJIB30BAHMEM 3aKOHOB U IOJI3aKOHHBIX aKTOB, B KOHEYHOM HTOTE
cHIbKaomue 3(Q(QEeKTUBHOCTh MNPaBONPUMEHUTENbHON MpakTUKH. CpencTBOM NpUBEICHUS
HOPMATHBHBIX aKTOB B COTJIACOBAaHHYIO CHUCTEMY SBJSIETCS 0co0asi JeATeNbHOCTh, MMEHyemas
CUCTEMATU3ALMEH.

CucrtemMmaTus3anumsgs HOPM aTHUBHB X aKTOB— 3T0 JEATEIBHOCTD,
HaIpaBJIeHHAas Ha COBEPIICHCTBOBAHUE U YTOPSIOYEHHE HOPMATHBHBIX aKTOB, IMPUBEACHHUE HX B
OIIPEAEIEHHYIO CUCTEMY.

CymHoCTh cHCTEMATH3allUM HOPMATHBHBIX AaKTOB 3aKJIOYAeTCsl B  yCTPaHEHHUH
IIPOTUBOPEYMI, HECOTTIACOBAHHOCTH U JPYTUX HEIOCTATKOB JIEHCTBYIOIIETO 3aKOHOAATEIbCTBA.

Heap cucremaTH3auMM HOPMATHUBHBIX aKTOB COCTOUT B YIOPSJIOYEHHUU JAEHCTBYIOIIETO
3aKOHOJATEIbCTBA M NPUIAHUU €My CTaOWJIBHOCTH, BHYTPEHHE COIJIACOBAaHHOW HOPMATHBHOMN
CUCTEMBI.

Cy0bexkTaMH CHCTEMATH3alMM BBICTYNIAIOT TOCYJApCTBEHHBIE OpraHbl, FOPUANYECKHE
CI1y>kObl OpraHu3alui, a B ONPEIeIeHHbIX CIy4asiX — U YaCTHBIE JIHIIA.

IIpuBeneHre HOPMATHUBHBIX AKTOB B YIOPSAJOUYEHHYIO CUCTEMY OCYILECTBISETCS TPEMs
criocobamu:

— TyTeM M3JaHus COOPHUKA HOPMATUBHBIX aKTOB,

— MyTeM nepepaboTKy U JOTIONHEHHUS IEHCTBYIOIIMX HOPM IIpaBa, YTO O3HAYAET CO3/1aHue
HOBBIX HOPMATHUBHBIX AKTOB,

— nyreM OOBbeAMHEHHS HECKOJbKUX HOPMATHUBHBIX aKTOB B OJMH YKPYIMHEHHBIH aKT.
B pesynpTaTe cucTeMaTH3alUMU PEANM3YIOTCS OCHOBHBIE 3a/aud, YCTPAHSIOTCA IPOTUBOPEUMS
MEXIy TPaBOBBIMH HOPMAaMM, W3MEHSIOTCS WM YCTPAHSIIOTCS YCTapeBIlME IPAaBOBbHIE
NpeanucaHusi, CO3Jal0TCs  HOBBIe, 0OoJiee  COBEpUICHHBbIE, OTBEYAIOLIME MOTPEOHOCTAM
OOIIECTBEHHOI'O Pa3BUTHs HOPMATHUBHBIE aKThl U cOOpHUKH. CHucTeMaTu3alus HEoOXoauma JUist
obecrieyeHus: JOCTYIMHOCTH 3aKOHOJATeNIbCTBA, YA00CTBA MOJIB30BAHUS UM, IS JIMKBUIALUH
MPOOEIIOB U pa3pelIeHns IPUINIECKUX KOHPIUKTOB.

I[TocnocoOy npuBeJeHHUS B CUCTEMY BBIICIAIOT TPU BUIA CUCTEMATH3AIUN
HOPMAaTUBHBIX aKTOB: MHKOPIIOPAIUIO, KOAU(PHUKAIINIO M KOHCOIHIAIUIO.

NHKOpPMOODpaNusa— 3TO NpUBEIEHUE HOPMATUBHBIX aKTOB B CUCTEMY 0e3 U3MEHEHUs
UX COAepXaHHs MyTeM H3JaHHus pa3HOro poja cOOpHUKOB. VHKOPHOpPAaTUBHBIMU HU3JAHUSIMU
SBIISIIOTCSI COOPHUKHM 3aKOHOB, MHBIX HOPMAaTHBHBIX aKTOB, COOpaHME 3aKOHOAATENbCTBA M CBOJ
3aKOHOB.

Wukoprniopanys ObIBAaeT pa3IuyHbIX BUIOB:

1. B 3aBucumMocTu OT mpuHUUIA OOBEAMHEHHUS BBIACIAIOT [Ba BHJA HHKOPIIOPALUU:
XPOHOJIOTHYECKYI0 (TI0 T0/1aM) U CHCTEMATHYeCKYI0 (110 IPEMETY NPABOBOTO PETYIUPOBAHUS).

2. B 3aBucumMoctH OT oOBEMa pa3IMyalOT reHepajbHYI0 (IMOJHYI0) U YacCTHYHYIO
(nenonuyto) nHKopnopanuu. CobpaHue 3aKOHOJATENBCTBA SBJIAETCS MOJIHBIM, KOT/Ia BKIIIOYAET B
ce0s Bce JeMCTBYIONIME aKThl OMPEEIEHHOr0 YPOBHS WM THNA. YacTuuHas MHKOpHOpAaIus UMeeT
MECTO B TOM CJIy4ae, KOraa cOOpaHue COAEPIKUT JIUILb ONPeIeIEHHYIO YacTh HOPMATUBHBIX aKTOB.

3. Ilo HWCTOYHMKY HWHKOpHOpanuss MOXET ObITh O(GUUHMANBbHOI U Heo(pHUHAILHOM.
OdunuanbHas HMHKOPHOpalMs OCYLIECTBISETCS TOCYAAPCTBEHHBIMM OpraHaMHM WM 10 HUX
nopyuenuto. Heopuimanbuas — nNpoBOIUTCS OpraHU3aIMsIMU U YaCTHBIMU JIMIIAMU IO CBOEMY YC-
MOTPEHHUIO.

Buemnsis  oOpaGoTka 3aKOHOJATENbCTBA MPU  HHKOPIOPALMU  MPOUZBOIUTCS  C
COOJIIO/ICHUEM OIpEIeIIEHHBIX MTPABUIT:

— HOPMATHBHBIE aKThI PACIOIAralTCs B ONPEICICHHOM MOPSJIKE: XPOHOIOTMUYECKOM WU
asi(haBUTHO-TIPEAMETHOM;
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— Ccojep)KaHUEe HOPMATUBHBIX aKTOB HE M3MEHSETCS, HO NPU 3TOM COOPHHK JIOJDKEH
OTpa3uTh U3MEHEHUS U JIOTIOJIHEHHSI, KOTOpPbIE IPOU3BEI 3aKOHOAATEIbHBIN OpraH;

— B aKT HHKOPIIOPALIMU HE BKIIIOYAIOTCS HOPMBI, KOTOPbIE OTMEHEHBI MJIN YTPATUIIN CUITY.

Konwuduuxaunmus — .3T0 npuBeJeHNE HOPMATUBHBIX aKTOB B CHUCTEMY IyTeM
nepepaboTKU U JIOMOJTHEHUH EHCTBYIOIIMX HOPM IpaBa, M3MEHEHUS MX COACp)KaHUS U HMPUHATHA
HOBBIX 3aKOHOB. BbIZIeNsI0T BceoOIIyto, OTpaciaeByo U ClielualbHy0 KOIU(PUKALINIO.

OchosHbIMU npu3HaKamu Koougukayuu asisaiomcs: 1) 3T0 JesSTeNbHOCTh KOMIETEHTHBIX
MIPaBOTBOPUYECKUX OPraHoB; 2) B pe3yjbTare KOAM(PHUKAIMM CO3JaeTCsl HOBBIH HOPMAaTHBHO-
NPaBOBOM aKT, CYIIECTBEHHO OTJIMYAIOLIErocs OT paHHee JEHCTBYIOUIEro akra; 3)
KOAU(PHUKAIMOHHBIN aKT SBJISETCS CBOJHBIM aKTOM; 4) KOIU(DUKAIIMOHHBIN aKT SIBJISIETCS OCHOBHBIM
CpeAM aKTOB JACWUCTBYIOIIUMX B OIpeJeNeHHON cdepe OOIIeCTBEHHOM XHU3HM; 5) B pe3ysbTaTe
KOAU(pUKALMU CO3JAETCSI HOPMATUBHBIM aKT, pAacCUMTAHHBIM Ha JUIMTEIBHOE PEryJUpOBaHUE
JAHHBIX OOIECTBEHHBIX OTHOLICHUH.

[lIo copep:kaHuI0 BBIIEISIOT pa3iuyHble (HOPMBI KOAU(PHUIMPOBAHHBIX AKTOB: OCHOBBI
3aKOHO/ATENBbCTBA, KOJEKCHI, YCTaBbl, MIOJOKEHUS, IPaBUIIA.

OcCHOBBI 32aKO0HOJATeIbCTBA YCTAHABIMBAIOT BaXKHEHIINE MOI0XKEHHUs (OCHOBHBIE Haydasa)
oTpacieil mpaBa win cep rocyJapCTBEHHOTO peryaupoBaHus. OCHOBBI COCTABISIOT HOPMAaTUBHYIO
0a3y s KoauUKaImOHHON JIeATeTLHOCTH CyOBEKTOB (peneparuu.

Konekcnl cozxepxar HOpMBI IIpaBa, HANpaBICHHBIE HA PETYJIUPOBAHUE Kauye€CTBEHHO
000CO0JIEHHBIX OOIIECTBEHHBIX OTHOUICHHWH: IPa)KIaHCKUX, YTOJOBHBIX, CEMEUHBIX, TPYAOBBIX U
IpYyTHUX.

YceraBbl perynupyoT onpeieieHHy0 chepy rocyaapcTBEHHOUW AeATeIbHOCTH, HallpUMeEp,
paboTy Kene3HOJOPOKHOTO TPAHCIIOPTA, BHYTPEHHETO BOJHOIO TPAHCIOPTA, BOMHCKYIO CITYKOY U
TaxK jJaiee.

ITost0keHMsA — 3TO HOPMATHBHBIE aKThl ONPEAEIEHHOTO IEHCTBUS, KOTOPBIE IETAIBHO
PETYJIHPYIOT CTAaTyC JIMOO OpPraHU3alrIo IEATEIbHOCTH TOCYJapCTBEHHBIX OPraHOB, OPraHU3alUN U
yupexaeHuil. TakoBo, HarpuMep, MOJOKEHHE O CIIyK0e B OpraHax BHYTPEHHHX /€.

IIpaBuiaa — 3To0 HOPMATUBHBIE AKTHI, ONPEAETAIONINE TOPAIOK OpraHU3alMKi KaKoro-1uoo
poJia AESATEIbHOCTH.

KoHconunpganusa— ¢opma cucmemamuzayuu nymem o0veOuHeHus HOpMamueHo —
npasosvix akmos 6e3 U3MEeHEeHUs UX COO0epICAHUs 6 eOUHbII aKm, 20e KaxicOblll U3 aKmos- mepsem
camocmosmenvHoe 3HayeHue. 31€Cb HOPMATUBHBIE aKThl OOBENUHSAIOTCA IO MPHU3HAKY HX
OTHOCHUMOCTH K OJIHOMY BHUAY JeATENbHOCTH. KoHCconmpanus sBisieTcs NPOMEXKYTOYHBIM 3TalioM
CUCTEMAaTH3allu1, KOTJIa OTCYTCTBYET BO3MOKHOCTh KOJIU(UKALINY HOPMAaTUBHBIX aKTOB.

Tema 15. CHCTEMA IIPABA U CUCTEMA 3AKOHOJATEJILCTBA

§ 1. IlonsaTHe cucTEeMbI NMPaBa M ee JJIEMEHTbl, COOTHOLIEHHSI CHCTEMbI MpaBa M
NMPaBOBOM CHCTEMBbI
CucrtremMa npaB a OpeacraBiser coboil HOpMaTUBHOE 00pa3oBaHUE, KOTOPOE
BKJIIOYAaeT B cels HOPMEI IIpaBa, IPaBOBBIC MHCTHUTYTbI M OTpAC/IM IIpaBa, HaAXOIAIIUCCA BO
B3aMMOCBA35X, OOYCIOBJIEHHBIX CHCTEMOH 0OIecTBEHHBIX OTHoumeHu. Cucrema mpasa
MOKA3bIBACT M3 KAKUX YaCTEH, SJIEMEHTOB COCTOUT MPABO U KAK OHU COOTHOCSATCS MEXITY COOOM.

Cucrema mpaBa XapakTepu3yeTcsi TaKUMH 4YepTaMM Kak €JIUMHCTBO, pa3JIM4yue,
B3aUMOJICHCTBHE, CIIOCOOHOCTh K JENEHHIO, OOBEKTHBHOCTb, COTJIACOBAHHOCTh, MaTepHalIbHAs
00YCIIOBIEHHOCTb.

«Cucremy mpaBay He ClIEQyeT CMEIIMBATh C TMOHSATHEM «IIPaBOBas CUCTEMa OOILECTBAY.
3necy mpaBoBas cucreMa oOmiecTBa nepBuyHa. [loHATHE «mpaBoBas cUCTEMa» CIYKUT AJs
0003HAaYeHHSI B3aUMOCBSI3M U B3aUMOJICHCTBUS TpaBa, MPaBOCO3HAHUSA U IOPUANYECKON MPAKTHKH.
«CucreMa nmpaBa» BTOPHYHA MO OTHOLIEHUIO K CHCTeMe HAIMOHAJIBHOIO MPaBa M SBISETCS
OCHOBHBIM 3JIEMEHTOM IPaBOBOW cucTeMbl. KpoMe cucTeMbl paBa MpaBOBYIO CHCTEMY OOIECTBa
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COCTaBISIOT MPaBOBasi MIEONIOTUS (MPABOCO3HAHME) M IOPUAMYECKAs TMPAKTHUKA, YCTOSBIIAsICS B
o0I1IeCTBE.

IIpaBoco3nanue (mpaBoBasi UACONOTH) — 3TO CYOBEKTHBHAS CTOPOHA IMpaBa, B KOTOPOW
HpOSIBJ'ISIeTCSI 3HAHUC HpaB N OTHOIIICHHUC K HeMy. HHTeHHeKTyaHBHBIﬁ nu 3MOHHOH3HBHI—;II>1
AJIEMEHTHI MPABOCO3HAHMS OKA3bIBAIOT aKTUBHOE BJIMSHHE HAa HOPMOTBOPUYECKYIO JESATEIBHOCTh U
IIPABOBYIO IPAKTUKY.

IIpaBoBasi mpakTHKa BKIIOYaeT B ce0S TpU BHI IOPUINYECKOH JESITETLHOCTH:
MIPaBOTBOPUYECKYIO, IPABONPUMEHUTENBHYIO U CyAeOHYI0 MpakTUKy. [IpakTrka sBisieTcss akTUBHON
CTOPOHO BO3/ICUCTBUS HA TIPABO U IPYTHE DJIEMEHTHI.

B Ka4uCcCTBC CprKTyprIX 3JEMEHTOB CHCTCMBbI HpaB BI)ICTyrIaIOT OTACIIbHBIC HOpMI)I,
CYOMHCTHTYTBI, MHCTHTYTBI, TOJOTpPAciIu W oTpaciu mpasa. OTpacip MpaBa — ATO MOKAa3aTeNlb
3HAYNUMOCTH U 3peJ'IOCTI/I TCX U UHBIX O6HIGCTB€HHBIX OTHOHIGHI/II\/'I.

KOpuanuyeckasi HOpMa Kak dJEMEHT CHUCTEMBI IIPaBa BBICTYNAET B KAYECTBE PETYJATOpA
KOHerTHBIX BUIOB O6H.[€CTB€HHI)IX OTHOIHCHHﬁ.

CyOMHCTHTYT mpaBa — OTO YIOPAJOYEHHAS COBOKYIHOCTh IOPHIAWYECKUX HOPM,
peryaupyoias KOHKPETHYIO pa3HOBUIHOCTh OOIECTBEHHBIX OTHOIIEHUN, HAXO/ISIIIMECS B paMKax
OTIPEENIEHHOTO MPAaBOBOI'O MHCTUTYTA.

IIpaBoBOil HHCTHUTYT — 3TO COBOKYIHOCTh B3aUMOCBS3aHHBIX HOPM, PETYJIHPYIOIIUX B
KaueCTBEHHO OJHOPOJHBIX OOIIECTBEHHBIX OTHOMIEHUH. I[lpuMepoM TOMy MOTYT CIYKUTh
I/IHCTI/ITYT CO6CTB€HHOCTI/I 1 HACJICOOBAHUS B Tpa)I(JIaHCKOM HpaBe, I/IHCTI/ITYTBI 6pa1<a nu OHGKYHCTBa
B CEMEIHOM IpaBe, MHCTUTYThHI HaAKa3aHUsI U OCBOOOXK/ICHUS OT HaKa3aHUS B YTOJIOBHOM IpaBe.

OTtpacieBoifi MHCTUTYT 0Opa3yroT HOPMBI OJIHOM OTpaciu TpaBa. TakoB, Hampumep,
WHCTUTYT HaclleOBaHUS.

KomMmruiekcHble MHCTUTYTHI OOBEAMHSIIOT HOPMBI pa3HbIX OTpaciei IpaBa, HalpUMep,
WHCTUTYT u30UpaTensHOrO TMpaBa, BKIOYaeT B ce0S HOPMBI TOCYAapCTBEHHOTO U
aJIMMHUCTPATUBHOTO MpaBa. OCHOBHbIE MPU3HAKH, YE€PThl MHCTUTYTA: 1) €IUHCTBO COAEpMaHUS
MPABOBOTO MHCTUTYTA, BBIPAKEHHBIX B OOIIMX IMOJOKEHHSIX, MPABOBBIX MPHUHIIUIIAX, MMPABOBBIX
MOHATHUSIX; 2) BHYTPEHHSISI 000COOJEHHOCTh IOPUIUYECKHX HOPM, perjJaMeHTHPYIOIUX
OTHOCHUTEIIFHO CaMOCTOSATEIbHBIA OJTHOPOJHBIN BUJ OOIIECTBEHHBIX OTHOIICHUH; 3) 06ocobIeHme
o0Opa3yrolux MpaBOBOM MHCTUTYT HOPM B TJlaBax, pas3jeiiaX, 4acTsiX, HOPMAaTUBHBIX aKTOB; 4)
MOJIHOTA PETYIMPOBAHUS ONPEEICHHOMN IPYIBI OOIIECTBEHHBIX OTHOIICHHUH.

IMogoTpacas mpaBa- 3TO CHUCTEMa OJHOPOJHBIX HWHCTHUTYTOB OIPEJICICHHONH OTpaciH
npaBa. [logoTpacns mpaBa 3T0 yKe HE HHCTUTYT, HO €Ille He OTPacib MpaBa, a MepexoHas CTyNeHb
pa3BUTHSA BHJAAa OOIECTBEHHOrO0 OTHOIIeHUA. Hampumep, B KOHCTUTYIMOHHOM TIpaBe —

MYHUIUIAIbHOE, W30UpaTeNbHOE TpPaBO, B TPaXJAaHCKOM IIpaBeé — aBTOPCKOE, IAaTEHTHOE,
KHWIUILHOE, HACIEICTBEHHOE, B ((MHAHCOBOM — HAJIOTOBOE IIPABO.
Otpacip mpaBa — D3TO COBOKYINHOCTb IIPaBOBBIX HMHCTUTYTOB, PETYJIUPYIOLINX

OTHOCUTEITLHO CaMOCTOSITEIbHYIO Cdepy CXOIHBIX OTHOIICHWM, HANPUMEpP, HWMYIIECTBEHHBIX,
OpauyHO-ceMeHbIX M MHBIX. OCHOBHBIE MPU3HAKK — YEPTHI OTpAcCid mpaBa: 1) Kaxkmas OTpacib
IpaBa HMMeEET ONpEJECIIEHHOE BHYTPEHHEE CTPOEHHE, TO €CTh HE TOJbKO JEJIEHHE Ha HOPMBI,
CYOMHCTHTYTHI M TIOJIOTPACIIM TIpaBa, HO M BKIIOYAeT OOIIYI0 U OCOOEHHYIO 4acTh Kojekca. Kak
MpaBUJI0, BCe CQPOPMUPOBABIIUECS OTPACIU IpaBa WMEIOT KOJAU(PUIIMPOBAHHBIM Xapakrtep; 2)
CTEeTIeHb CBO€OOpa3Us T€X WM MHBIX OOIIECTBEHHBIX OTHOIIEHUH, KOTOPbIE HE3aMEHUMBI HOpMaMuU
JPYTOM OTpaCiM TpaBa; 3) yAEIbHBIA BEC M 3PEIOCTh 3TUX OTHOIICHHWH B CHCTEME OOIECTBEHHBIX
OTHOIIICHUH; 4) UMEET CBOM 0COOBIN MPEeIMET U METO/T TPABOBOTO PETYTUPOBAHUS.

§ 2. Ilpeamer M MeTOJ NPaBOBOIO PeryJIMPOBAHUS KAK KPHUTEpHH OTPacjeBoro
nejenus npapa. [loHsTve NyGJMYHOI0O W YaCTHOIO, MATEPHAJIBHOIO M IpoLecCyaJbLHOI0o

npasa.

B ocHoOBe geneHust cUCTEMBI IIpaBa Ha OTPACIM JIEKAT [BA KPUTEPUS: NMPEAMET U METOJ
IIPAaBOBOTO PETYJINPOBAHUSI.
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Ilon npeaMeToM NPaBOBOTO pPeryjJupoBaHUs MNoHUMaeTcs chepa
Ka4eCTBEHHO OJIHOPOJHBIX OOIIECTBEHHBIX OTHOIICHHWH, KOTOPHIE PEryJIUPYIOTCS HOPMaMH
OTIpeIeNIEHHON OTpaciu npasa. Tak, rpakKJaHCKOE MPaBO PEryIUPYyeT OOIIECTBEHHBIC OTHOIICHHS B
MMYIIECTBEHHON cdepe, aaMHUHHCTpaTUBHOe — B c(epe ympaBieHus, cemMeiiHoe — B cdepe
OpaYHO-CEeMEMHBIX OTHOIICHHIA.

BcnomoraTtenbHbIM KpUTEpHUEM BBIICICHUS OTpaciield mpaBa CIY)KHT METOJ] MPaBOBOTO
peryiaupoBaHHUsl.

Ilot MmeTOTOM NPaBOBOTIO pPeryjJMpoBaHUs MTOHUMAIOT CITIOCOOBI U MPUEMBI
MPABOBOTO BO3JCHCTBUS  HOPM JaHHOW OTpacid TpaBa Ha OOIIECTBEHHBIE OTHOIICHUS,
COCTaBJISIOLIUE TIPEIMET OTPACIH.

I[lo xapaxkrepy BO3A€HCTBHMSA BBIACIAIOT JBa OCHOBHBIX METOJA  IIPAaBOBOIO
pEerylupoBaHMs: METOA CyOOpIuMHAuuM (MMIIEPaTUBHBIH METOJ) © METOJ KOOpAMHALUU
(AMCTIO3UTUBHBIA METOT).

Metoa uMnepaTMBHBIH — 3TO CINOCOO BJIACTHOTO, HE TEPISIIErO0 BO3PAKEHUS
BO3/ICUCTBUS Ha YYaCTHUKOB OOIIECTBEHHBIX OTHOIIEHUH. MIMIepaTUBHBIA METOJ| 3aKI0YaeTCs B
CTpOroil cyOopAuHAIMKM OJHOTO cyObekTa apyroMmy. JlaHHbBI MeTon Hambosee XapakTepeH JUIs
aJIMUHUCTPATUBHOTO, YTOJIOBHOTO, (PMHAHCOBOTO MPAaBa.

Metoa AMCNO3ZMTUBHBIA — 3TO CMOCO0 PEryIWpPOBAaHUS OOIIECTBEHHBIX OTHOUICHHM
IIyTEM IPEAOCTABICHNUs yYaCTHUKAM IPABOOTHOLICHUNA BO3MOXHOCTH BCTYIUICHMS B COIVIAILICHUE
CaMOCTOSITENILHOTO BbIOOpA BapUaHTa CBOETO MOBECHHUS.

B 3apyOexHOM NpaBOBEICHUM OOILIETIPUHATO JEJICHHE CUCTEMBI IpaBa Ha MyOJIMYHOE U
YaCTHOE, BBITEKAIOLIEE M3 MPUPOJBl OTHOLIEHWH MEXKIy JIMYHOCTBIO M TOCyAapcTBOM. JlemeHue
Takoro poja IPOBOAWIN JIPEBHEPUMCKHE IOPUCTBI, KOTOpBIE pa3iIW4yald IIPaBO YAaCTHOE H
nyOnuuHoe. PuMckuil 1opucT YibluaH cuuTai, 4To MyOJIMYHOE MPaBo €CTh TO, KOTOPOE OTHOCUTCS
K IIOJIOKEHHIO TOCYJapCTBa, YaCTHOE — KOTOPOE OTHOCUTHCA K II0Jb3€ OTAEIBHBIX Jull. B
COBPEMEHHON IOPUAMYECKON HayKe Ha3bIBAIOTCS KPUTEPHUM pas3fesieHusl MyOJIMYHOTO0 W YacTHOTO
npaBa: 1) yJIOBIETBOpEHHE OOIIECTBEHHOIO MM YacTHOTO HMHTEpeca; 2) MpeAMET IMPaBOBOTO
peryaupoBaHus; 3) mpeodaaroiii METO MPABOBOTO pEryJupoBaHusi; 4) CyOBEKTHBIA COCTaB
PETyJINPYEMBIX NTPAaBOBBIX OTHOLLIEHUH.

B coBpemeHHOIl ropuauyeckod JauTepaType K MyOIWYHOMY TIpaBy  OTHOCSTCS
rOCYJapCTBEHHOE, aJIMUHHCTpPATUBHOE, (PUHAHCOBOE, 3eMeIbHOEe, NPUPOAOOXPAHUTEIHHOE,
YIOJOBHOE M TpakIaHCKO-TpoleccyanpbHoe npaBo. Ily0uM4HOe mpaBo pEryJHpyeT OTHOLICHHS
rocyJapcTBa C TpaXJaHaMH M HMHBIMH CyOBEKTaMH IpaBa M 00ECHEUMBAIOLINE OOIIECTBEHHO
3HayuMble (IyOnuuHble) HHTEepechl.  CHCTEMYy YacTHOrO TIpaBa COCTAaBISIIOT TIPa)kJIaHCKOE,
ceMmeliHoe U TpyaoBoe mpaBo. Cdepa YacTHOro MpaBa BKIIOYAET HOPMBI, PErIaMEHTHPYIOIINE
OTHOIIICHHUS, U 3allUIIAIONINE YaCTHbIE MHTEPECHl IPaKIaH U HEroCyJapCTBEHHBIX OOBEIUHEHUH.
Ecnu otHomeHus B cdepe myOIMYHOrO mpaBa 3TO OTHOLIEHHS CyOOpauHanuu (IO BEpTHKAIH,
CTapUIMi - MJIaAIIUi), TO YaCTHbIE OTHOIIEHUS — ATO OTHOILIEHUS KOOPJIWHAIUH, T.€. PaBEHCTBA
CTOpOH.

Hapsiny ¢ yacTHBIM M IyOJIMYHBIM IPaBOM B CHUCTEME IpaBa BBIJICISIOT MaTe€pHUaIbHbIE U
IIPOLIECCYalbHBIE OTPACIIH IIPaBa.

MatepuajbHble OTpPacjii — TOCYIapCTBEHHOE, aJIMUHHCTPATUBHOE, YTOJOBHOE,
TPYZOBOE, CEMEHHOE U JIpyTue — PEryJupyIoT paBa U 0053aHHOCTH CyOBEKTOB.
IIpoueccyanbHble  OTpacad  —  YrOJOBHO-TIPOLIECCYAIbHOE W TPa)KIAHCKO-

IIPOLIECCYATIbHOE — YCTAHABIUBAIOT MOPSAJ0K PACCMOTPEHHUS YTOJIOBHBIX U IPAKIAHCKUX JEI.

CBs3p MaTepHAIBHBIX W MPOLECCYAIbHBIX OTpAciied MpaBa SBIAECTCS B3aUMHOM U
JBYCTOPOHHEH: MaTepuanbHble OTPACIIU ONPEALIISIOT IPABOBOM CTATyC CYOBEKTOB, yCTAaHABINBAIOT
YCIIOBHSI M1 OCHOBAaHHsI BO3HMKHOBEHMS NPOLECCYAIbHBIX OTHOLIEHUH; MPOLIECCYaIbHbIE OTPAaCIIH
3aKpEIUISAIOT MOPSIIOK pa3perieHust KOH(MIMKTHBIX CUTyallui, BOSHUKAIONMX MPU pealn3alui HOpM
MaTepHaIbHBIX OTpacieH mpasa.
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§ 3. XapakrepucTuka orpacjieil pocCHiiCKOro npasa

Cucrema mnpaBa Poccuiickoii @enepanyu COCTOMT W3 CIEAYIOLMX OTpaciedl Ipasa:
VMMEIOIINE CBOW MPEAMET IPABOBOIO PETYJIMPOBAHUSA, METOJ U OCHOBHOM UCTOYHUK.

1. 'ocynapcTBeHHOE MPaBO — 3TO OTPACib IIpaBa, HOPMbI KOTOPOH 3aKPEIUISIIOT OCHOBBI
roCyJIJapCTBEHHOI'O U OOIIECTBEHHOTO CTPOsi, MOPSIOK (GOPMUPOBAHUSA U KOMIETEHIIMIO OpPraHoB
TOCYJapCTBEHHOI BIIACTH YIpaBlIEHHUs, OCHOBHBIE IpaBa, CBOOOABI U OOS3aHHOCTH T'pa)<aaH.
Meron — umniepaTuBHbIN, HICTOYHUK — KoHcTuTynns PO.

2. AIMHHHCTPaTHBHOE NMPAaBO — 3TO OTpacilb IPaBa, KOTOpasl PEryJUpyeT OTHOLIEHUS,
CKJIQJbIBAIOIIMECS] B IIPOLIECCE TOCYAAPCTBEHHOTO YIIPABIEHUSA. METO MpaBOBOrO PETYJIUPOBAHMS
— UMIepaTUBHBIN, NCTOUHUK — KoAIl PO.

3. ®duHaHCOBOE MPABO NPECTABIAET COOONW COBOKYMHOCTh HOPM, KOTOpBIE PETyIUPYIOT
OTHOILICHHUS MO0 HAKOIUICHHIO M paclpelieieHHuI0 TOCYAapCTBEHHBIX (MHAHCOB. Metogy —
MMIIEPATUBHBIN, UICTOYHUK — (DPUHAHCOBBIN (HAJIOTOBBIIT) KOJEKC.

4. 3emenbHOe (arpapHoe) MPaBo — 3TO OTPacib MpPaBa, HOPMbI KOTOPOH PETYIUPYIOT
OTHOLIEHUS, CKJIAJIBIBAIOIIMECS IO IMOBOAY BIAJCHMS, IOJIB30BAHUS M PACHOPSIKEHUS 3E€MIICH.
MeTtoa — peKOMEHJaTENbHBIM.

5. I'paxnaHckoe npaBo OObEIUHSET HOPMBI, KOTOPBIE PETYIUPYIOT HMYILECTBEHHBIE
OTHOILEHUS U HEKOTOpBIE JINYHBIE HEMMYILECTBEHHBbIE OTHOLIEHHWS. MeToa — AMCIIO3UTUBHBIM,
HWCTOYHUK — Ipa)kgaHCKUH Kojiekc PD.

6. TpyaoBoe npaBo npejacTaBiseT coboil cucteMy HOpM, KOTOPBIE PETYIUPYIOT TPYIOBbIE
OTHOIIEHUS paboynux M CHOyXalluX C [OpeJupUsTUsIMU, OpPraHU3alUsIMHU, YYPEKICHUSIMHU.
[Ipeobnanaromuii MeTO — JUCTIO3UTUBHBIN, HICTOYHUK — TPYAOBOM KoaeKc PD.

7. TlpuponooxpaHuTe/JbHOE MPAaBO pPETYJIUPYET OOIIECTBEHHBIE OTHOIIEHUS B cdepe
OCBOEHHMS U HCIOJB30BaHUS OKPYXAlOUIEH NPUPOJHOW cpeabl, a TakKXkKe YCTaHaBIMBAcT
FOPUINYECKAA MEXaHNU3M OXpaHbl IPUPOJIbl. MeTo — UMIIepaTUBHBIN, pEKOMEHIATEIbHBIN.

8. CemeiiHOe MPaBO IPEJCTABISAET COOON CHUCTEMY HOPM, KOTOPBIE PErYIHPYIOT OpayHo-
CeMeilHble  OTHOLICHMs, CBSA3aHHbIE CO BCTyIUIEHHEM B Opak, ero MpeKpalleHueM,
QIMMEHTUPOBAHNEM U YCBIHOBIEHHEM. MeTOl — AMCIIO3UTUBHBIN, HCTOUHUK — CEMENHBIN KOAEKC
PO.

9. YrojioBHOe mpaBO — 3TO OTpPacib MpaBa, KOTOpas peryaupyer OOIIeCTBEHHbIE
OTHOIIICHHUS, BO3HUKAIOIIME B CBA3M C COBEpPUICHUEM JAESHUM, NMPEAyCMOTPEHHBIX YTOJIOBHBIM
KOJIEKCOM (IIPECTYIHBIX U HEMPECTYNHbIX). MeTo]] — nmnepaTuBHbIi, HCTOYHUK — YK PO.

10. ¥YTr0/10BHO-MCIIOJIHUTEIbHOE MIPABO — 3TO IIEHUTEHLIUAPHAsl OTPACIIb, HOPMBI KOTOPOH
PEryIUpyIOT YCIOBHS U TOPSIIOK OTObIBaHUS HaKa3aHU. MeToa — UMIepaTuBHBIN.

11. YrosioBHO- mpoueccyajbHOe NMPABO COCTABISAIOT HOPMBI, PETYJIUPYIOIIHE MOPSI0K
IIPOM3BO/ICTBA MO YTOJOBHBIM Jes1aM. MeTo — UMIIepaTUBHBIN.

12. I'paxknaHcko-mpoueccyajibHOe TMPaBO yCTaHABIMBAET TMOPSIOK  CyAeOHOTO
pa3buparenbcTBa M JIPYTUX MpOLECCyalbHBIX JEHCTBUH MO TpakIaHCKUM jaerdaM. Meron —
MMITEpaTUBHBIN.

O060cobeHHOE MECTO B CHCTEME IpaBa 3aHUMAET MEeKIYHAPOIHOe NMPaBO0 — YaCTHOE U
myOnauyHoe. DTa OTpacib HE BXOJUT B CHUCTEMY BHYTPUTOCYJApCTBEHHOTO IpaBa, IMOCKOJIBbKY
YCTaHABIIMBAETCS HE OTAEIBHBIM FOCYAApCTBOM, a COTJIAIlIEHUEM Pa3HBIX TOCYJAPCTB U PETYIUPYET
UX B3aUMOOTHOIIEHHUSI.

Cnenyer OTMETHTH, YTO pa3iIUYHbIE OTpAciad IpaBa HaxonaArcs B Poccunm Ha pasHBIX
CTYNEHSIX CBOEr0 Pa3BUTHS: 00bEM PEryIHpPYyeMbIX UMU OTHOIIEHUN MOXKET JHOO0 paciupsThCs
100 CyKaThCs.

§ 4. CooTHOLIEHHE CHCTEMBI IPAaBa U CUCTEMbI 3aKOHOAATEJILCTBA

I[OJ'IFOC BpEMs IOHATUA «CUCTEMaA IpaBa» U «CUCTEMa 3aKOHOJATCIILCTBA» B IOpHI[PI‘-I@CKOﬁ
HAYKE€ OTOXICCTBIAINCEH. OJIHaKO, IOCICAHUEC TpU JACCATHIICTUA OOJILIIMHCTBO IIpaBOBCI0B
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paccMaTpuBarOT CHUCTEMY IIpaBa M CHUCTEMY 3aKOHOAATEIbCTBA B KAaYECTBE CAMOCTOSITEIBHBIX
noHsATHH. OHU COOTHOCATCS MEXKIY CO00# Kak coaepkanue - popma. CopepkaHue HaxXOIUT CBOE
BbIpaXeHHUE B (popMe, KOTOopasi BBICTYIAaeT CHOCOOOM CYIIIECTBOBAHMS U BBIPAKEHUS CO/IECPIKAHUSL.

Ilox cuncTeMOil 3aKOHOAATEJbCTBa IOHAMAETCI COBOKYITHOCTh 3aKOHOB U
MOJI3aKOHHBIX AKTOB, TO €CTh BHEWIHsSS (OpMa BBIpRKEHUS TpaBa — CTAaTbU, TJIaBbl, pa3/eiibl
3aKOHOB.

CucrtemMa nmpaBa B ONIMYHAE OT CUCTEMBI 3aKOHOJATEIBCTBA XapaKTEPU3YET
BHYTpEHHEE CTPOCHHE IpaBa, COJEp)KaHHUE KOTOPOro 00pa3yloT OTpacid, MOJOTpaciiv Ipasa,
WHCTHUTYTBI, HOPMBI U CBSA3H MEKIY HUMHU.

Mexny cucTemMoil mpaBa U CUCTEMOM 3aKOHOJATEIbCTBA UMEIOTCS Pa3JIMYHS:

1. TlepBUYHBIM 2JEMEHTOM CHUCTEMBI NpaBa SBISAETCS HOPMA, COCTOSBINAS W3 T'MIIOTE3BI,
JUCTIO3ULIMY M CaHKIMU, a MEPBUYHBIM 3JEMEHTOM CHUCTEMBl 3aKOHOJIATEIbCTBA SIBJSIETCS CTaThs
HITA;

2. CucteMa mpaBa HOCUT OOBEKTHUBHBIN XapakTep, a cUCTeMa 3aKOHOJATeNIbCTBAa OOJIbIIe
CyObEKTUBHBIIA;

3. CucremMa 1mpaBa UMEET TOJbKO TOPU3OHTAIBHOE TIOCTPOEHHE, a CHCTeMa
3aKOHOJATENbCTBA CTPOUTCS B COOTBETCTBUU ¢ ropuauueckod cuior HIIA, To ecth ummeer
BEPTHUKAIbHOE TIOCTPOEHHUE, YIOI00SACh OCTPOCHUIO OPTaHOB rOCYJapCTBEHHOM BIIACTH;

4. PaznuuatoTcst OHM U 1o 00beMy B HHMX MaTepuaia, Tak 3aKOHOJAATeNbHas OOJbLIe IO
00BbEMY, IOCKOJIbKY KpOME HOPM BKJIIOYAET U APyrue He HOPMAaTUBHbBIE TEKCTHI;

5. Cucrema mpaBa OTJIMYAETCsl OONBIIONW CTPYKTYpPHOM CTaOMIBHOCTHIO. B Hell He MoxeT
OBITh KOMIUIEKCHBIX CTPYKTYPHBIX 00pa30BaHuM;

6. Cucrema npaBa MMEET W IpPEIMET U METOJ IPaBOBOIO PETYJIMPOBAHMS, a CHUCTEMA
3aKOHO/ATEIbCTBA TOJIBKO MPEAMET.

Tema 16. IPABOCO3HAHHUE U IIPABOBAS KYJIbTYPA

§ 1. [lonsiTe MPaBOCO3HAHMS, €TI0 CTPYKTYPa M BU/IbI

TpaguiuoHHO NpPaBOCO3HAHME paccMaTpUBaeTCsl Kak ojaHa U3 (opM OOLIECTBEHHOIO
CO3HAHHUA, KOTOpasl CYIIECTBYET Hapsay C MOJUTUYECKUM, HPABCTBEHHBIM, JCTETUYECKUM U
penurno3HbiM co3HanueM. Kak ocobast popma 00111€CTBEHHOTO CO3HAHUA P AaBOE€ CO3HAHHU €
MPEJICTaBISET COOON CUCTEMY 3HAHUM, OLICHOK, HACTPOCHUI U YYBCTB, BEIPAYKAIONINX OTHOIIICHHE K
paBy, ACHCTBYIOLIEMY 3aKOHOAATEILCTBY U IOPUAMYECKON MPAKTUKE.

DneMeHTaMU CTPYKTYPhl NMPABOCO3HAHUS CUUTAIOTCS NMPAaBOBasi UIE0JIOTHS, CBSI3aHHAS C
JEHCTBYIOIUM TIPaBOM, KOTOpasi BKJIIOYAeT B ceOsl MMpaBOBBbIC B3TJISAbI, MJIEU U INPEACTaBICHUS,
MIPUHIIMITEI ¥ MPABOBAas MCUXO0JIOTHS, BRIPAKAIOIIAsl OTHOIICHUE K JEHCTBYIOMIEMY MPaBy B popme
HAaCTPOCHM, YyBCTB, SMOLUNA U MEPEKUBAHUIA.

JlanHass Monmenb B OOJNBIICH CTENCHH XapaKTepU3yeT HOPMATUBHOE CO3HAHHUE, YeM
npaBoco3Hanue. [IpaBoco3HaHue Kak NEHCTBYIOIIUNA (PEHOMEH HMMEET Maylo OOIIEr0 C MOJEINbIO
HOPMAaTUBHOTO CO3HAHUS.

[IpaBoco3HaHMe OpeacTanisier co00il 0CO3HAHHOE U JYXOBHOE MPAaBOUYBCTBOBAHUE,
KOTOPOE MPOSIBIISICTCS B IPU3HAHUM 1IICHHOCTHU MPaBa U B CTPEMIJICHUH K CIIPaBEUIMBOCTH.

HopmaTtuBHOe co3HaHHe, HANpOTHUB, MPU3HAET TOJBKO CHIIy 3aKOHA, BHAUT B IPABOBBIX
MPEIMUCAHUSAX CPEJCTBO O0Yy3MaHUS WHIWBHUIYAIBHBIX MPUTI3aHUN U CTPEMHUTCS HCIOIb30BATh
MPaBO KaK B LIEJISAX 3aIIUTHI, TAK U HalaIeHUs.

CymiecTByeT HECKOJIBKO KJIaCCU(pHUKAIMNA TPAaBOCO3HAHUS:

1. Tlo xapakTepy CyOBEKTOB MpPAaBOCO3HAHHE MOXET OBITh MAacCOBBIM, TIPYHIIOBBIM,
WHJUBUTY ATbHBIM.

MaccoBoe mnpaBocO3HAHME OTpaXaeT OOIIECTBEHHOE MHEHHE B OTHOLICHHUH POJIH U
[IEHHOCTH TIpaBa B )KU3HH OOIIECTBA U MPOSBISLETCS B MPABOBBIX B3TJSAAX, UACIX, MPEACTABICHUIX
Y TIPABOBBIX YCTAHOBKAX)» MOAJIEPKUBAEMBIX OOIIIECTBOM.
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I'pynnoBoe mnpaBoco3HaHue BBIpaXKaeT CHEeUU(UKY MPABOBOTO CO3HAHUS KOHKPETHBIX
COLIMAJIbHBIX TPYIII.

NupuBuayaibHOe NPaBOCO3HAHME TIPE/CTAaBIAET COOOH CHCTeMy I03HaBaTEIbHbIX,
LIEHHOCTHBIX U MOTHBALIMOHHBIX 3JIEMEHTOB, XapaKTEPU3YIOIIUX OTHOLIEHUE JIMYHOCTU K MpPaBy U
IIPABOBBIM SIBJICHUSM.

2. B 3aBUCHMMOCTH OT Yy p O B H I BBIICJAIOT TPU BUAA MPABOCO3HAHUS: SIMIMPUUYECKOE
(o6BIIEHHOE), TPOdeCcCHOHATBHOE (FOPUIUIECKOE) U TIOKTPUHATBLHOE (HayYHOe).

Haumenee riy6okum siBnsieTcsi o0blieHHOe NMpPaBoco3HaHue. [IpaBoBble 3HAHUS Ha 3TOM
YPOBHE OIPAaHUYEHbl JINYHBIM OIBITOM M JKUTEHCKHUMH YCTPEMIICHHUSMHU. 3HAaHUSA HUMEIOT
(dbparMeHTapHbIil, 3a4acTy0 IOBEPXHOCTHBIN U OeCCUCTEMHBIN XapakTep. OTHOIIEHUE K IPaBy Mpo-
TUBOPEUYMBO U BO MHOTOM 3aBHCHUT OT FOCIOACTBYIOIIUX HACTPOEHUM U CHIOMHHYTHBIX dMOIMi. B
OBITOBOM IIPABOCO3HAHUU MPe00IaIal0T MCUXOIOTHUYECKUE STIEMEHTHI.

IIpodeccuonanbHoe NpPaBOCO3HAHME BKIIOYACT B ceOs NMpPOrpaMMHBIE IOPHANYECKHE
3HaHUS W IPEJAMETHO-IEIOBOE OTHOLICHHE K IPaBy, KOTOPOE MPOSBISAETCS B YMEHMH T'PAMOTHO
pean30BaTh IPABOBBIE HOPMBI U KAYECTBEHHO IIPUMEHUTH IIPABOBBIE HABBIKU.

JoxkTpuHa/IbHOE NMPAaBOCO3HAHME HMMEET KOHUENTyalbHbIM XapakTtep. Ero comepxanue
COCTABJISIIOT TNyOOKHE IpaBOBble 000OIIEHMS, TMPaBOBbIE MM M Teopud. OTIMYUTETHHBIMU
CBOMCTBaMHM JIOKTPHUHAIBHOTO MTPABOCO3HAHUS SBIISIOTCS 1[€JIOCTHOCTh, CUCTEMHOCTh, CIOCOOHOCTh
K IIpOrHo3upoBaHuto. OTHOIIEHHUE K IIPaBy M MPABOBBIM SIBJICHUSAM y HOCUTENIEH HOKTPUHAIBHOTO
MIPaBOCO3HAHUS 00YCIIOBJIEHO TEOPETUYECKUMHU BO33PEHUSIMHU.

IIpaBoco3HaHUE BBIMOJHSAET HECKONBKO (DYHKIHMI: peryiIaTuBHYIO, I03HABATEIbHYIO,
OLICHOYHYIO U ITPOTHOCTHUYECKYIO.

HauOonee BaxkHOW (yHKIMEH MPaBOCO3HAHUS SBIAETCS peryasTuBHasi. Yem BbllIe
MIPaBOCO3HAHUE, TEM Kpernue 3aKOHHOCTh U IPABOIOPSJIOK B OOIIECTBE M, HANPOTHUB, YEM HUKE
MIPaBOCO3HAHUE, TEM OOJIbILIE COBEPIIAECTCS PABOHAPYIIIEHUH.

Ilo3naBaTenbHasi (PYHKUMSA TPABOCO3HAHUS NPOSBISETCS B KaueCTBEHHOM OBJIAJICHUU
IIPABOBBIMU 3HAHUSIMHU, YMEHUSMU U HaBBIKAMHU.

Ouenounass (QyHKIUSI TPAaBOCO3HAHMS MPOSBIAETCS B ONPEIEICHHOM OTHOUIEHHHM K
npaBy. DTO OTHOUICHHE MO CBOEMY XapaKTepy MOXKET ObITh IMOJIOKUTENBHBIM, OTPHULIATENBHBIM,
JBOMCTBEHHBIM 100 MHAU(DPEpeHTHBIM (paBHOIYIIHO Oe3pa3inyHbIM). B mobom ciydae co3Ha-
TEJNbHO-BOJIEBOE OTHOIIEHME K IIPaBy peau3yercss B TNPAKTUUYECKUX JACUCTBUSAX JHOO B
0e3IelicTBUN HHINBHA.

IIpornocTuyeckasi (YHKIHSI TPABOCO3HAHUS 3aK/IIOYAaETCsd B YMEHMHM IPEIBUICTH
pe3ynbTaThl  NPABOTBOPYECKOM,  MPABONPUMEHUTENBHOW,  HAYYHOM,  NIPABOMEPHOM W
HENPaBOMEPHOM AESITEIbHOCTH.

§ 2. le¢popmanum npaBoCoO3HAHUSA

Jedopmanusi NpaBOCO3HAHMSA - JTO €TI0 UCKAKEHUS WIM Pa3pylleHUE MO3UTUBHBIX HJIEH,
yOeXIeHH, YyBCTB, yCTAHOBOK B CO3HAHUU YeJIOBEKA.

[TpaBoco3HaHue UHAMBHIA MOXKET UMETh pa3uuHble Ae(eKThl U AeopmMarium.

IIpodeccuonanbubie AepopMaMU TPEICTABIAIOT COO0M MCKaKEHHBIE IO/ BO3CHCTBHEM
HEOIaronpusATHEIX (PAKTOPOB MNPO(HECCHOHAIBHOM JAEATENbHOCTU TPEJICTaBICHUS] W B3TJISABI
IOPUCTOB Ha MIPABO U MPABOBYIO 1€UCTBUTEIBHOCTD.

B 3aBucumMocTM OT X apaKTe€pa M CKajX e HHUW MOXKHO BbICIUTh JIBA TUIA
nepopMaluii: penpeccMBHbII M KpUMHHaIbHBIM. B ciydae penpeccuBHoli aedopmauun
COTPYAHUKAaMHU IPAaBOOXPAHUTENbHBIX OpPraHOB OBJAAEBAECT OTPHULATEIBHOE OTHOIIEHUE K
rpaxaaHaM — IIUBUJIbHOE HAaceJleHUe BOCIPUHUMAETCS KaK KOHTUHTEHT MPaBOHAPYIIUTENEH, A
M300IMYeHHsT KOTOPBIX MPUEMIIEMO ITPUMEHEHHE JIIOOBIX Mep, BIUIOTh A0 HECAHKIIMOHUPOBAHHOTO
Hacwiud. B ciiydae kpuMuHaJABHOM JedopMauuM COTPYJHUKU MPABOOXPAHUTENIBHBIX OPraHoB
NPUXOIAT K YOEXIEHHUIO, UYTO IMpaBOHAPYLICHUs SBISIOTCS BIOJHE MPUEMJIEMBIMH CIOCOOaMU
YAOBJIETBOPEHUS )KU3HEHHBIX TOTPEOHOCTEN.
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JedexkTsl NPaBOCO3HAHMA — DOTO HEAOCTaTKUM IPaBOBOIO CO3HAHMSA, KOTOpbIE
CBUJETEIBCTBYIOT O €r0 HECPOPMUPOBAHHOCTHU U TEHIEHIIMO3ZHOCTH.

Haubonee pacnpocTpaHeHHBIMH Je(eKTaMH MPABOBOTO CO3HAHUS SBISIOTCS IPAaBOBOU
HUTWJIN3M, TPaBOBOM (eTuImm3M, MpaBOBOM HJeanu3M, IPABOBOM pPENATHBHU3M, IPABOBOM
CyOBEKTUBU3M U NMPaBOBOI MH(DAHTHIIN3M.

IIpaBoBoii HUIrMIM3M — 53TO JAe(EeKT MPaBOCO3HAHUA, KOTOPBIA 3aKIIOYAETCS B
OTpHULIATEILHOM OTHOILEHUH K MpaBy, HENPU3HAHUU €r0 CUJIbl U colMalibHON 1ieHHocTu. Hocurenu
3TOro nedexrTa CKIOHHBI MOJUYUHSTHCS TOJBKO HACWIIMIO M CaMU JEHCTBYIOT C MO3UIMI CHIIBL
@dopmamMH BBIpRXKEHMs TNPABOBOTO HUTMIM3Ma B Poccum sBIAIOTCA: TNpsMBIE YMBIIUICHHbBIE
HapylIeHHUs 3aKOHA, MAacCOBBbIE€ HECOONIOJNEHHUS IOPUAMYECKUX IPEANUCAHUuM, H3JIaHue
IIPOTUBOPEUYMBBIX WIN JAK€ B3aMMOMCKIIOYAIOIMIMX aKTOB, MOJAMEHA 3aKOHHOCTH IOJIMTUYECKOH,
WJICOJIOTHYECKOM WM TIPAKTHYECKON  I11e71ecCO00pa3HOCThI0, HECOTJIACOBAaHHOCTh  JCHCTBUSA
roCyJJapCTBEHHBIX OPraHOB, HAPYLIEHUS IPaB YEJIOBEKA BIACTSIMU U JPYTO€.

IIpaBoBoOil (peTMIIN3M — BTO BE€pa BO BCECWIME 3aKOHA, B €ro MPUHYIUTEIBHYIO CHUITY.
@eTUIUCThl OMMO0YHO CYHUTAIOT, YTO XOPOIIHE 3aKOHBI CIIOCOOHBI PEIIUTh BCE MPOOIEMBI
oOmecTBa 6€3 yJacTus TpaxaaH B UX peaTu3aiii.

IIpaBoBoii naeaau3mM — 3To ciemnasi Bepa B TOPKECTBO 3aKOHA IPU TMOJTHOM OTKa3e 00phObI
3a mpaBo. MpaeamucTel OMMOOYHO CYUTAIOT, 4YTO IMPaBO 3alUINAET 3aKOHHBIE WHTEPECHI
aBTOMaTHYECKH, 0€3 BMEIIATEeIbCTBA 3aNHTEPECOBAHHBIX JIHII.

IIpaBoBoii peasiTHUBU3M TIposIBIIETCS B YOEXKACHMHM, 4YTO TIIPaBO €CTh HEUTO
OTHOcUTENbHOE. B  "ombITHBIX pykax" TOJKOBaHME 3aKOHA 3a4acTyl0 I[IPEBpaLacTCs B
npodeccuoHanbHbIi KpUBOTONK. JIOBKHUIT IOpUCT Hepenko QanbcuuuupyeT MpaBo U BbIAAET 3a
HEro CypporaTbl CBOEro TOJKoBaHHUs. [Ipu 3TOM moBeJeHHE TAaKOro CyObEeKTa BBITJIAUT BHEIIHE
IIPaBOMEPHBIM, HO IO CYTH CBOEH SIBJISETCS 3aMaCKUPOBAHHBIM 0€33aKOHHEM.

IIpaBoBoii Cy0ObeKTHBM3M — 3TO OJHOCTOPOHHEE OTHOLIEHWE WHIMBHIA K MPABOBBIM
MpeNNuCcaHusIM: MpPU3HAHKWE CBOMX IMpaB U OTpUIIAaHHWE CBOUX oOsi3aHHOcTed. Hocurtenu Ttakoro
IIPAaBOCO3HAHUS JIETKO MPEBBIIIAIOT CBOU MOJTHOMOYHS U HAPYIIAIOT YyXKUE IIPaBa.

IIpaBoBoii mHGaHTHIN3M — 3TO ciaboe 3HAaHUE MpaBa U HE3pesoe OTHOIICHHWE K HEMY
KaK SBJICHUIO SKOOBI ITOCTOPOHHEMY, NaleKoMy M HemoBcenHeBHOMY. Hocutenu "temHoro"
MH(aHTWIBHOTO MPABOCO3HAHMS PEJKO 3aMEYaloT YIIEMJIEHHE COOCTBEHHBIX IMpaB U HE 3HAIOT
CPEZCTB U CIIOCOOOB UX 3aIHTHI.

Pycckmit mpiciurens M. A. UnbuH, B coBepiieHCTBE BiaAeBINi (uimocodueit mpasa, ¢
NPUCKOPOMEM OTMETHJI, 4YTO JKU3HBIO UEJIOBEYECTBA PYKOBOJIUT  CJENOE, KOPBICTHOE,
OecpUHIIMITHOE M OecCHIbHOE MpaBoco3HaHue. "OOpa3oBaHHBIE U HEOOPAa30BaHHBIE KPYTH Hapo/ia
OJIMHAKOBO HE BEPST B 0OBEKTUBHYIO LIEHHOCTh MpPaBa M HE YBAXKAIOT €ro MpeANUCaHui; OHU BUIST
B HEM WJIM HETPUSATHOE CTECHEHUE, WM B JIy4llIeM ciiyyae, — YyJ0OHOE CPEeJCTBO JUIsl 3aIUThI U
HanajgeHus". OHaKO yXOBHas KU3Hb OOIIECTBA M MHIMBHIA TpeOyeT IIyOOKOro mepecMoTpa u
OOHOBJIEHUS MPABOCO3HAHUS.

§ 3. [IpaBoBas KyJbTypa 001IeCTBa: MOHATHE, CTPYKTYPA, BUAbI, PYHKIMHT

IIpaBoBast KynbTypa — dYacTh OOLIeH KyJabTypbl OOIIecTBa MM OTIEIBHOTO YEIOBEKa,
KOTOpasi TECHO CBSI3aHA C €ro MOJUTHYECKOM, HPAaBCTBEHHOW, JYXOBHOW, IOBEIACHYECKON H
IPYTMMU  BUJAAMHM  KYJIbTYp,  aJalTUPOBAHHOCTBIO K  IOPSAAKY,  CaMOAMCLUIUIMHE,
OpPraHW30BAHHOCTH, YBa)X€HUE K 3aKOHaM M NpaBoBbIM npoueaypam. Iloa mpaBoBoil KyJIbTypoil
cjeayeT MOHUMATh Ka4eCTBEHHOE COCTOSHUE NIPABOBOH OPraHU3alUM KM3HHU JIIOAEH, KOTOpoe
COCTOMUT B IOCTUTHYTOM YPOBHE Pa3BUTHS NPABOBOii 1eATEIbHOCTH, B Ka4eCTBe HOPMATHUBHO
— IIPABOBBIX AKTOB, B YPOBHE NPABOCO3HAHUS, 2 TAK)KE B CTENICHH PeaJiM3aluu NPaB 1 cBo00
JIMYHOCTH U €e NPAaBOBOH AKTUBHOCTH.

ITonsTe mpaBoBast KyJdbTypa M IPaBOBOE CO3HAHHE OJM3KH IO CBOEMY COJEpPXKAHHUIO,
OJIHAKO OHHM HE TOXKIECTBEHHBI. EcCiM mepBoe pacKpbhIBaeT IMPOLECCHl OTPaXKEHUS B CO3HAHUH
JIOJIEN Pa3IuYHbIX TOCYAAPCTBEHHO — IPABOBBIX SBJICHUMN, YTO IPOSIBISETCS B TEOPUSX, OLICHKAX,
3HAHUAX, TO MPaBOBasl KyJIbTypa JMYHOCTH MOKAa3bIBaeT Kak ()EHOMEHbI HAILEro MpPaBOCO3HAHUS
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pean3yeTcs U 3aKperuisieTcs B o0pasiiax ¥ HOpMax MPaBOBOHM AESITENbHOCTU. 3/1€Ch MPOSBISETCS
OOBIICHHBIH, TOBEICHYSCKUM DJIEMEHT.

Kak cnoxHoe, MHOTOIJIAaHOBOE COLMAJIBLHOE SIBJICHHE CTPYKTYpPa NMPaBOBOM KYJIbTYPbI
COCTOUT W3 TPEX OCHOBHBIX JJIEMEHTOB, KOTOpPBhIE 00pa3yloT cucrteMmy: 1) TO3HABAaTEIHLHOTO
(mpaBOBBIE BO33peHHs, MacmTad W TIIyOWHA IOPUAMYECKOro 0Opa3zoBaHUS W MPO(eCcCHOHATHHOM
MOATOTOBKM, OOBEM W KauyecTBO 3HAHWM, MPUHIMIIOB M HOPM TpaBa, dSJIEMEHTHI TMPABOBOU
TICUXOJIOTHH); 2) LEHHOCTHO — OPHUEHTAIIMOHHBIA AJIEMEHT (MPaBOBBIE IEHHOCTU, YCTAaHOBKH,
OpUEHTAllMM HOCWUTENSI TPAaBOBOM KYJIbTYpbI); 3) JESITCIBHOCTHBIH KOMIIOHEHT KYJIbTYpPhI
(IpakTUYECKOe OTHOIIEHUE CYOBEKTOB K MPaBy M MPABOBBIM SIBICHUSM, KOTOPBIC MPOSBISIOTCS B
WX TIPaBOBOM aKTUBHOCTH M MHTEHCUBHOCTH JCSITEIHPHOCTH B MMPABOBOH cepe).

B ropuauyeckoil nureparype B KAaueCTBE CTPYKTYPHBIX 3JIEMEHTOB MPABOBOM KYJBTYpPbI
BBIJICTISIIOT 1MBWJIM30BAHHOE TIPaBO, BBICOKOE IPABOCO3HAHUE, 3aKOHHOCTh, MPABOMOPSAOK U
ATAIOHHOE TOBeJeHNE CyOhekTa. BMectTe cTeM C TpYyKTypa MpaBOBO M KYIBTY P Bl
MOXET OBITh TMPENCTaBIICHa KaK CHCTEMHOE 00pa30oBaHWE, KOTOPOE BKIIOUAET B Ce0sl KYJIbTYpPY
MIPABOBOT'O CO3HAHMSI, TPABOBOTO MOBEICHUS U KYJIbTYpy (YHKIIMOHUPOBAHUS 3aKOHOIATEIHHBIX,
CyZIeOHBIX U MPABOMPUMEHUTEHHBIX OPTAaHOB.

KyabTypa npaBoBoro co3HaHusl BKJIIOYAeT B c€0sl MPAaBOBYIO MHTYHIIMIO, TIO3BOJISIOIYIO
OTJIMYUTh BEPHOE U JIOMYCTUMOE OT HEBEPHOTO M HEJONMYCTUMOIO, IIPAaBOBbIC 3HAHMS,
MIPEJICTABICHUS U yOCKICHUS.

KyJabTypa npaBoBoro nopeleHMsi XapakTepU3yeTcsl HATUYUEM MPABOBBIX OPUEHTALMI U
OTIpe/IeTICHHBIM XapaKTepOM U ypPOBHEM MPAaBOBOM aKTUBHOCTH, Olarojaps KOTOPOH ITUYHOCTh
npuoOpeTaeT M pa3BUBACT NMPABOBHIC 3HAHMS, YMEHUS M HABBIKH.

IIpaBoBasi KyJIbTypa 3aKOHOJATEIbHOH U MPABOOXPAHUTEJIbHON CHCTEM IPOSIBISETCS B
KyJbTyp€ MpPaBOTBOPYECTBA, MPABOOXPAHUTEIHHOMN U CylneOHOW JeATeTbHOCTH OPTaHOB
rocyJ1apcTBa U JOJIKHOCTHBIX JIULL.

[IpaBoBYIO KYIBTYpPY JUYHOCTH MOXKHO KJIACCU(PHUITUPOBATH MO PA3TUIHBIM OCHOBAHUSIM:

1. B 3aBHCHMOCTH OT ypOBHEH BBIIEISIOT TPU BHUAA MPABOBOW KYJIBTYpHI: OOBIICHHAS,
npodeCCHOHANIbHAS M IOKTPUHAIBHAS.

OObl1eHHBbINT YPOBEHb IPAaBOBOM KYJIbTYPbl XapaKTEPU3YETCS OTCYTCTBUEM CHCTEMHBIX
MPaBOBBIX 3HAHWW © IOopuAMYeckoro omnbiTa. OObBIACHHAsS TMpaBoOBas KyJbTypa HMeEET
MMOBEPXHOCTHBIN U HErNTyOOKUi Xapaktep. Takoi ypOBeHb KyJIbTYPhI 3aTPyIHSET Peau3allrio Mpan
1 00s13aHHOCTEH, 3alUTy 3aKOHHBIX HHTEPECOB M 3a4aCTYIO BEJIET K HApYyIIEHUSM HOPM TpaBa.

IIpodeccnonanbHbIii YPOBEeHb MPABOBOW KYJBTYpPbl CKIIAJBIBAETCA Y MPaKTUKYIOIIUX
FOPHUCTOB: CyAEH, aJBOKATOB, COTPYIHHKOB MPABOOXPAHUTEIIBHBIX OpraHoB. HKOpUCTHI-paKTUKH
BBIPa0aTHIBAIOT BHICOKUI YPOBEHH MPABOBBIX 3HAHUU B chepe CBOECH NEATEIBHOCTH, KaueCTBEHHO
OBJIJICBAIOT MTPABOBBIMH HAaBBIKAMHU U YMEIOT JIEHCTBOBATH MPOGECCHOHATBHO.

JloKTpUHAJIBLHBIN YPOBEHb IPABOBOM KYJIbTYphl ONMMPAETCA HAa 3HAHUE BCETO MEXaHU3Ma
MPaBOBOTO PEryJIMPOBAaHMUS, a HE OTIEIbHBIX e€ro HampaBieHuil. I[IpaBoBas KymnbTypa
TEOPETUYECKOTO YpPOBHS BBIPAOATHIBAETCS KOJUJICKTUBHBIMH YCHIUSMU  yYEHBIX-(PUIOCO(]OB,
COIIMOJIOTOB, TIOJUTOJIOTOB, IOPUCTOB M TMPEJCTABISECT COOOM HIEHHO-TEOPETUYECKUA HMCTOYHHK
npaBa, JloKTpuHalbHAs TpaBOBas KyJIbTypa SIBISETCS HEOOXOAMMBIM YCIOBHEM (CPEICTBOM)
COBEPIICHCTBOBAHHMS 3aKOHOAATEIBCTBA, PA3BUTHUSI HAYKH U TOATOTOBKHU IOPUINYECKUX KaJpPOB.

[IpaBoBast KyJbTypa BBINOIHSAET HECKOIbKO (PYHKIMIA: MO3HABATENIbHYIO, PETYJISTUBHYIO,
MPaBOBOM COIMATU3AIMHU, OIIEHOYHYI0, KOMMYHUKATUBHYIO U MPOTHOCTUYECKYIO.

Io3HaBaTenbHass (PYHKUMS I[PABOBOM KyJIbTYpPbl 3aKIIFOYAETCS B OCBOEHUU IIPABOBOTO
HacJeAusl TPOIUIBIX AM0X U JOCTIKCHHH OTEYECTBEHHOTO W 3apyOeHOTo mpaBa. JTa (yHKIUS
TECHO CBsi3aHa ¢ (hopMHUpOBaHHEM MPABOBOTO FOCYAAPCTBA U Pa3BUTHEM IPAXKAAHCKOTO OOIIECTRA.

PeryasitTuBHasi QyHKIUSI TpaBOBOM  KyJbTYphl HalpaBjleHa Ha oOecreyeHue
3¢ (heKTUBHOTO PYHKIIMOHUPOBAHUS BCEX AJIEMEHTOB MPABOBOW CHCTEMBI M CO3/IaHUS YCTOWYUBOTO
MPaBONOPSIKA.

@OyHKIUS NPABOBOH COUMAJM3AUMM COCTOUT B CIIOCOOHOCTH TMPABOBOW KYIbTYPHI
oOecrieunBaTh TiEepeaady HAKOIUICHHBIX TIPABOBBIX 3HAHWUW, IIEHHOCTEH, MPUHIIUIIOB, HOPM
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MIPABOBOW >KU3HU OT OJHOTO TOKOJIEHUS K JIPYTOMY, «I10 BEPTUKAIM» U MEXIY CYOBEKTaMH «IIO
TOPU30HTAIIN.

OneHoyHast (PYHKIHSI [IPAaBOBOM KYJIBTYPbl COCTOUT B "M3MEpPEHMH"' HWHIUBUAYAIBHOIO
MOBE/ICHUSA, 3aKOHHOCTH, IIPAaBOIMOpSJKA U  JEHCTBYIOIIErO  3aKOHOJATENIbCTBA  IYTEM
COIOCTAaBJICHUsI ¢ 00pa3llaMy MOBEACHUS, OPUEHTHPAMH KOTOPOT'O SIBIISFOTCS HOPMBI MTO3UTUBHOTO
IpaBa 1 HOPMaTUBHbIE YCTAHOBKH €CTECTBEHHOTO MpaBa.

KommyHukaTuBHasi (YHKUUS TpPaBOBOM KYJIBTYPbl CIIOCOOCTBYET COIJIACOBAHUIO
OOIIIECTBEHHBIX, TPYIIIOBBIX U JUYHBIX HHTEPECOB, 00ECIIEUNBACT COIMATIBLHOE CIUIOYCHHE JIIOJICH.
KomMmyHHKaTHBHAs (QYHKIUS peaau3yercss B IMPaBOBOM OOIIEHWH, B IMPOIECCe IMOTyYSHHs
o0Opa3oBaHMsl, OMIOCPENYeTCsl CpeACTBAMH MacCOBOM MH(OpMAalMH, JIUTEPATYPbl U JIPYTHMX BUJOB
HCKYCCTBa.

IIpornocTuueckasi (pyHKUMSA IPABOBOM KYyJIbTYphl OXBaThIBaeT TEHACHLUU Pa3BUTHS
MIPaBOTBOPUYECTBA M peallM3allii IpaBa, MPoOJIEeMbl YKpEIJICHHs 3aKOHHOCTH, MpPaBOMOPSIKA,
MIPaBOBOM aKTUBHOCTH HACEJICHUS U APYTUe U3MEHEHUS IPaBOBOM CHUCTEMBI.

Tema 17. IPABOBOE OTHOIIEHUE
§ 1. llonsiTHe, CTPYKTYPA, COCTAB M BH/bI IPABOOTHOIIEHHIT

IIpaBooTHOLIEHHEe — 3TO OOIIECTBEHHOE OTHOIICHHE, YPETryJlupyeMoe HOpMaMH IpaBa
YYaCTHUKH KOTOPOTO MMEIOT COOTBETCTBYIOIIUME CYOBEKTUBHBIE TIpaBa U IOPUAUYECKUE
0053aHHOCTH

OcHo6HbIMU npu3HaKamu (Yepmamu) npagoomuouieHus Ansomcs: 1) MpaBOOTHOIICHUE
BO3HHMKAET Ha OCHOBE JCHUCTBYIOLIMX HOPM IIpaBa; 2) MPaBOOTHOIIEHUE 3TO B3aMMOJACHCTBHE ABYX
u Oosiee CTOpPOH; 3) MPaBOOTHOIIEHHWE OTO WHAMBUAYAIU3UPOBAHHAS CBSI3b CO CTPOTOM
OTIPEJICIIEHHOCTHIO TOBEICHUS CYOBEKTOB M HMX INEpCOHU(UKAIMEN mpaB U 00s3aHHOCTEH; 4)
MPABOOTHOLIECHHE HMMEET CO3HATEIbHO-BOJIEBOM XapakTep; 5) MpaBOOTHOIIEHHWE TapaHTUPYET U
OXpaHseT TOCYAapCcTBO; 6) CyObEeKTaMHU IMPAaBOOTHOLICHUHA MOTYT OBITh HE BCE JIMIA, & TOJBKO
oOnagaronue  ONPEACIICHHBIMA  IOPUIMYCCKMMH  KadecTBamMH  (MMPaBOCIMOCOOHOCTBIO U
neecrocoOHOCThIO); 7) BOSHUKHOBEHHIO MPABOOTHOLICHHS MTPEIIECTBYET IOPUIMUECKUI (PaKT.

Ecniu HOpma mnpaBa 53TO CTaTHYECKOE COCTOSHHUE IPaBOBOTO PEryJIUPOBAHUS, TO
MIPaBOOTHOILICHNUE — JMHAMUYECKOE.

B ropuamueckoil Hayke NPaBOOTHOIIEHHME pacCMaTpUBAETCS Kak SIBICHHUE, HUMEIollee
CIIO’KHYIO CTPYKTYPY U ONpEeNICHHbIN COCTaB.

I[lomn cTpyKTypod NIpaBOOTHOIIEHMUS MNOHUMAETCS BHYTPEHHEE CTPOCHUE U
B3aMMOCBSI3b €T0 IIEMEHTOB.

CTpyKTypy IpaBOOTHOIIEHHS OOpa3zyIOT TPU AJIEMEHTA: CyObEeKThl MPABOOTHOLICHUS, €ro
COJIep>KaHUE M OOBEKT.

Cy0beKkTaMu TPABOOTHOIIEHUSI SBILIFOTCS €ro YYaCTHHUKH (CTOPOHBI), TO JIPyroi
TEPMHUHOJIOTUN — KOHTHHT €HTHI.

IOpuanueckoe coaep:kaHue TPABOOTHOUIEHHUSI OO0pa3ylOT CyObEKTHBHBIE IIpaBa U
IOPUIMYECKUE  OO0S3aHHOCTH  CyOBEeKTOB. MarepuaibHOe  COJEpKAaHHWE IMPABOOTHOIICHUS
MIPEACTABIISIIOT COOOM MOBEICHUE CTOPOH (ZericTBHE MO0 Oe3/1eHCTBHE), CBSI3aHHOE C peanu3aluen
MIPUHA]ICKAIINX UM TIpaB U 00S3aHHOCTEH.

O0beKT NPaBOOTHOLIEHUSI €CTh TO, IO TIOBOAY YEro WM PaJH 4ero CyObeKThl BCTYMAIOT B
NPaBOBYI0 CBs3b. B KauecTBe OOBEKTOB MPABOOTHOIIEHHH BBICTYNAIOT pa3HOOOpa3HbIE
MaTepuaabHble U HeMaTepualibHble Ojara.

Bunsl mpaBoOTHOIIEHM B JKM3HM 0OmIecTBa MHOTOOOpa3HbI M MOTYT  OBITh
KBJIM(ULIMPOBAHBI TIO PA3IMYHBIM OCHOBAHUSM:

lI.Ilo npeaMeTy NpaBOBOTO PEryJIHUpPOBAaHHUS pa3IdyaOT OTPACIEBbIC
BUJbl TMPABOOTHOUICHHUH: TOCYyAapCTBEHHO-IIPABOBbIC, aJIMUHUCTPATUBHO-NPABOBBIC, YTOJOBHO-
IIPaBOBBIC U TaK Jasee.
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2.1o cnenuduke TpaBOBOTO PETYJIHUPOBAHHUS MPABOOTHOIIEHUS MOTYT
OBITh MaTepUAIBbHO-TIPABOBLIMU U MTPOLIECCYATbHBIMU.

MarepuaibHO-IPABOBbIEe OTHONIEHHSI BO3HHUKAIOT HAa OCHOBE HOPM MAaTepHUaIbHOTO
mpaBa. Ix conaepkanne 00pa3yroT mpaBa U 00I3aHHOCTH CYOBEKTOB.

IIponeccyanbHble NMPABOOTHOILIEHHS] BO3HHUKAIOT HA OCHOBE IIPOIECCYAIbHBIX HOPM,
KOTOPBIC MPECAYCMATPUBAIOT MMOPAJOK OCYIICCTBIICHUS 3alllUThl MATCPUAJIBHBIX HpﬁBOOTHOIHCHHﬁ.

3.lloxapakTepy pacnpeagenleHus npaB u o0sgs3aHHOCTEH
IMPaBOOTHOIICHUA MOXKHO KBaJ'II/I(l)I/II_[I/IPOBaTB Ha MPOCTHIC U CIOKHBIC.

B mpocTbIX OTHOIIEHMAX OJUH CYOBEKT MMEET MpaBoO, IPYrod — HECeT O0S3aHHOCTD,
HaIrpuMep, B OTHOIIEHUSX 110 JOTOBOPY 3aiMa.

B ¢JI05KHBIX OTHOIIEHUSIX Y KKJOW U3 CTOPOH UMEIOTCS MpaBa M 00s3aHHOCTH, HAIIPUMED,
B OTHOIICHUSX KYIUTU-TIPOAAKH, OpaUHbIX OTHOLICHHH.

A TlonpoOAOAKHUTENAHPHOCTHU CYINECTBOBAaHUS pPa3IUYAIOT PA30BbIC U
ATAIHACCA  MTPaBOOTHOIICHUSA. TaK, KyIi-ipoJiaxa — pPa3oBbIC OTHOIICHHUE, IIOJIYUCHHC
o0pa3oBaHMs — AIISAIIHECS.

5.Tlo cTemeHu onpeAeTEeHHOCTH pa3IndaroT abCOTIOTHBIE U OTHOCUTEIIbHBIC
MIPABOOTHOIICHHS.

B oTHOCHUTEIBLHBIX NMPAaBOOTHOUMICHUAX BCC YUYACTHUKHU TOYHO OIPECACICHHLI, HAITPHUMED,
MPOJIaBel] ¥ MOKYMNaTh B OTHOLIEHUH KYTITU-TIPOIaXKH.

B a0coqOTHBIX NPAaBOOTHOMIEHUSIX M3BECTHO JMIIbL OJHO JIMIIO — HOCHUTEIb
CyOBEKTUBHOTO TpaBa. Bce ocTanbHbIe CYOBEKTHI 00S3aHBI BO3AEPKATHCS OT HAPYIIEHUS STOTO
mpaBa. TUMWYHBIA TpUMEp — OTHOIICHHE COOCTBEeHHOCTH. (OOpa3HO TOBOPS, COOCTBEHHUK

HAaxOJHUTCA B IPABOOTHOLLIEHUAX CO BCEM HACEICHUAX 3€MHOTIO 11apa.

6.1lo  yHK 1 U U pa3nUYalOT PEryISITUBHBIE U OXPAHUTEIbHbBIE TPABOOTHOIICHHUS.

PeryasiTuBHBIe CBs3aHBI C peanu3alued mpaB M 00s3aHHOCTEH. DTO — Trpa’kAaHCKUE,
ceMeiiHble, TPy10Bble, OpayHble OTHOILIECHUSI.

OxpaHuTe/IbHBbIC NPABOOTHOLICHHWS CBS3aHBI C BOCCTAHOBJICHMEM HAapYILIEHHBIX IIPaB.
TakuMM OTHOIIEHUSMU SBIISFOTCS, HAIPUMED, YTOJIOBHO-ITPABOBBIE.

7.1I0 teneBOMY BO3X€MWCTBHI BBIICIIOT CTATUYECKUE U JTUHAMUYECKUE
MIPaBOOTHOLIEHUSI.

CraTnyeckue NPaBOOTHOLIECHNUSA 3aKpEIUISIOT CYILECTBYIOIIHE OTHOILLEHUS,
AUHAMMYECKHE — Pa3BUBAIOT U U3MEHSIOT.

§ 2. [lonsiTHe ¥ BU/ABI CyObEKTOB NPABOOTHOLIEHHUS

Cy 06D eKTBH — 3T0 YYaCTHUKH MPABOOTHOUICHHH, 00JIaJjaloIie COOTBETCTBYIOUIUMU
CYObEKTUBHBIMHU MPaBaAMU M FOPUTUIECKUMH 00sI3aHHOCTSIMU.

YyacTHUKaAMHU NPABOOTHOWIEHUI MOTYT BBICTYNATh (U3NYECKUE, IOPUANYECKHUE JIMLA U
roCyJapcTBoO.

OusumyecKUMHU TH oaMMd ABIAIOTCA MHAWBUAYAJIbHBIC CY6'I)GKTI)II rpaxJaaHe,
WHOCTpPAHIIBL, JIUIA C IBOWHBIM TPaXTaHCTBOM, JIKIa O6€3 rpaskJaHCTBaA.

IO PUAUNYECKUMU JITHUIDaMM BBICTYIAIOT KOJIJICKTUBHBIC CY6T)eKTBII OpeanpuATu,
OpraHm3al W ydpexjaeHus. FOpuauyeckue IMIla HMMEIOT TPH OCHOBHBIX TPU3HAKA:
OpPTraHU3aIlIOHHOE EJUHCTBO, O0O0COOJIEHHOE WMYIIECTBO H CIIOCOOHOCTh BBHICTYNaTh B
MIPaBOOTHOLIEHUAX OT COOCTBEHHOT'O MMEHH, B TOM YHCJI€ B KAUYECTBE UCTIIA U OTBETYHUKA.

F'ocynanapcTBO Kak CyObEKT MPABOOTHOIIEHUN UMEET PsiJ OTIIMUUTENbHBIX IPU3HAKOB!
rOCyIapcTBO — CYOBEKT NOJMTUYECKUHA, BIACTHBIA M CYBEpEHHbBIH. OTO O3Hayaer, 4YTo
roCyJapCTBO HE 3aBUCUT OT JAPYTUX CyOBEKTOB MpaBa, YCTAHABIMBAET CTATYC BCEX YYaCTHUKOB
MIPABOOTHOIIEHUH U BBICTYMAET KaK CyOBEKT MEKIYHAPOIHBIX OTHOIICHHIA.

XapaKTep n CTCIICHb Y4YacTu:da CY6'BGKTOB B TIIPABOOTHOIICHHAX OIPEACTIACTCA HX
MPaBOCYOBEKTHOCTHIO.

[TpaBoCyOBEKTHOCTH (ITPaBOACECTIOCOOHOCTH) — CTOCOOHOCTH OBITH CYOBEKTOM IpaBa.
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[IpaBocyOBeKTHOCTH BKIOYAET B ce0 TPU IOPUAMYECKUX CBOMCTBA:
MPaBOCIIOCOOHOCTh, JEECOCOOHOCTh H  JlenmMKTOCTIOCOOHOCTh. JIeMUKTOCTIOCOOHOCTh — 3TO
CMOCOOHOCTH JIUIIA HECTH IOPUIUYECKYIO OTBETCTBEHHOCTh 32 COBEPIICHHOE [TPaBOHAPYILICHHE.

IIpaBocnocoOHOCTE — 3TO TPEAYCMOTPEHHAsI HOPMAaMH IIpaBa BO3MOXHOCTh HMETh TIpaBa
Y HECTHU 00s13aHHOCTH. 3aKOH HaJIeJIIeT MPaBOCIIOCOOHOCTHIO BCeX (PU3MUECKUX JIMIl HE3aBUCHMO OT
BO3pacTa W COCTOSHHS 3I0pOBbs. [IpaBOCIIOCOOHOCTh BO3HMKAET B MOMEHT DOXICHHS U
npekpamaercs cMmeptbio. [IpaBocmocoOHOCTh — ObIBaeT o0miasi, OTpacieBas M CIelUalbHas
(momkHOCTHast). ['7maBHOE B MPaBOCIOCOOHOCTH HE TIpaBa, a BO3MOXKHOCTH HMeTh ux. OT
MIPABOCIIOCOOHOCTH U 1€eCIIOCOOHOCTH 3aBUCHUT J[eIMKTOCIIOCOOHOCTh, KaK CIIOCOOHOCTh CyOBeKTa
MPAaBOOTHOIICHHUST OTBEYATh 32 COBEPUICHHOE UM TMPaBOHAPYIICHHE HECTH IOPHIUYECKYIO
OTBETCTBEHHOCTb.

JeecnnocoOHOCTH — 3TO CIOCOOHOCTH CAMOCTOSITENILHO (CBOMMHM CHJIAMM) OCYILECTBISTH
npaBa M 00s3aHHOCTH. JleecrnocOOHOCTh 3aBUCUT OT BO3pAacTa M COCTOSHHMSI TCHUXHYECKOTO
310poBbs. [leeciocoOHOCTH MOKET OBITh MOJTHON (C MOMEHTA COBEPIICHHONETHS), YaCTHYHOM (10
14 ner mia manonetHux U ¢ 14-18 i HecOBEpIIEHHONETHUX), OrPaHUYEHHON (HAcTymaeT Mo
pemeHnio cyna). [loMHOCTBIO NeecTiocOOHBIE JIHMIa BIpPABE COBEPIIATH JIFOOBIE OPHINYCCKU
3HAaYMMBbIe JIeHCTBUS.

§ 3. Coaep:xaHue NpaBOOTHOLIEHUI

ConepXxaHuUue NPaAaBOOTHOIIEHHUSA o0pa3yloT cyObEKTHUBHBIE MpaBa U
IOpUANYecKre 00A3aHHOCTH YYaCTHUKOB ITPAaBOOTHOILICHUSI.

Cy0bexkTHBHOE NPaBO0 — 3TO TapaHTHUPOBAaHHOE 3aKOHOM BHJ U MeEpa BO3MOXHOTO
MIOBEJICHUS YIIPABOMOYEHHOTO JIMIIa, KOTOPOE COOTBETCTBYET IOPUANYECKON 00S3aHHOCTH JPYroro
Iuna.

CyObeKkTUBHOE TPaBO BKIIOYAET B c€0s UeThIpe IPABOMOYHS:

— BO3MOKHOCTb COBEPIIATH ONPE/IEICHHBIE IEHCTBUSA cCaMOMY (IIpaBO MOBEICHHUE);

— BO3MO’KHOCTh TPe0OBAaTh COBEPIICHHUS OINpPEAETICHHBIX JEeHCTBUN OT Apyroro (mpaBo
TpeGoBaHus);

— BO3MO’KHOCTh O0pPAaTHTBHCH 32 3aIUTON K OpraHaM rocynapcrsa, TO €CTh OCYILECTBHUTH
IIPABOIIPUTSI3aHUE (IIPaBO MPUTA3AHUA);

— BO3MO’KHOCTb MO0JIb30BaThCSl Ha OCHOBE JAHHOTO IMpaBa ONpEAeIEHHbIM COLUAIbHBIM
65arom (IIpaBo MOJIb30BAHUS).

Ilo cBoeil cyT CyOBEKTHMBHOE MPAaBO — ATO CPEJICTBO YJIOBJIETBOPEHUS COOCTBEHHBIX
MHTEPECOB IyTEM COBEPIIECHUS ONPeeICHHbIX JeCTBUH, TpeOOBAHUH U IPUTA3AHUI.

IOpuauyeckas 00s13aHHOCTb — 3TO BUJ M Mepa JODKHOIO MOBEJCHUS 00S3aHHOTO JIUIIA,
KOTOPOE COOTBETCTBYIOT CYOBEKTUBHOMY IPaBy APYrOi CTOPOHBHI.

IOpuanueckas 06s13aHHOCTD BKIIIOUAET B ce0s:

— HEeOoOXOJUMOCTh COBEPIIATH OIpeIeIeHHbIE IEHCTBHS TMO0 BO3AEPKHUBATHCS OT HHX;

— HeoOXOIUMOCTh JJIsi MpaBO OO0S3aHHOTO OTpearupoBaTh Ha 3aKOHHbIE TpeOOBaHUS

yIpaBOMOYEHHOT0;

— HEOOXOJIUMOCTh HECTHM OTBETCTBEHHOCTb 3a HE HCIIOJIHEHHE WM HE Hajlexaliee

UCTIOJIHEHUE TpeOOBaHUN YIIPaBOMOYEHHOTO JIUIIA;
— HEOOXOIMMOCTh HE TPENATCTBOBaTh KOHTPAreHTy I[I0JIb30BaTbcd TeM OjaroMm B
OTHOILIEHNHU, KOTOPOI'0 OH UMEET IIPaBa.

O06s13aHHOCTD MOKET UMETh PA3IMYHbIN XapaKTep: aKTUBHbBIN, TACCUBHBIN, HETATUBHBIM.

AKTHBHas1 O00SI3aHHOCTBb 3aKJIIOYAETCS B COBEPIICHUU OIpPEACICHHBIX JIEHCTBUH,
MACCUBHAA — COCTOUT B BO3JIEP’KAHUU OT ONPEICICHHBIX NEeHCTBUI, HeraTUBHAs1 — HACTyIaeT B
cllyyae MpPaBOHAPYUIEHHWS M COCTOMT B IMpeTEepleBaHUM HEOIAronpHATHBIX IOCIEACTBUI
HENPaBOMEPHOIO MOBEICHHUS.
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ITo cBoeil cyTtu ropugudeckas 00S3aHHOCTH — 3TO CPEICTBO YIOBICTBOPEHHS UY>KUX
WHTEPECOB IIyTEM COBEPIICHHS HEOOXOJMMBIX JEHCTBUM, BO3ACPKAHUS OT OMPEIACIICHHBIX
JICWCTBUI U NPETEPIICBAaHNs HETaTUBHBIX CAHKIIHMN.

§ 4. O0beKkTHI NPABOOTHOLICHUIi: IOHATHE U BU/IbI

OO0OBEeKT NpPaBOOTHOIIEHH S — 3TO TO, B CBSI3U C YEM WJIM IO TOBOJY YEro
CyOBEKThl BCTYHalOT B IPABOOTHOIIEHHE (B MPAaBOBYIO CBsi3b). Bo B3rmsgax Ha BuAbl 0OBEKTOB
MIPaBOOTHOLIEHUH CYIIECTBYET JBa OCHOBHBIX MOJX0/Aa (KOHIENUIMH) — MOHHUCTHYECKas |
TUTIOPATTUCTHYECKAS.

CornacHo MOHHUCTHYECKOW TEOPHM €IWHCTBEHHBIM OOBEKTOM MPABOOTHOIICHUS SIBIISETCS
yenoBeveckoe nosenenue. [mopanucruyeckas Teopus Npu3HaeT 00bEKTaMU MPABOOTHOIICHHUS:

— BeIIH — CPEJCTBAa MPOU3BOJICTBA, MPEIMETH MOTPeOJIeHHs, [IEHHbIe OyMard U TOMY
oT00HOE;

— NPOAYKTHI TBOPYECTBA — IIPOU3BE/ICHUS UCKYCCTBA, JUTEPATYPbl, )KUBOIIUCH, KHHO;

— pe3yJbTaThbl MOBeJAeHUS] YYACTHMKOB NPAaBOOTHOLIEHHWS — JIOCTaBKa TPY30B,
IIEpPEBO3Ka MacCaKUPOB, BBIMIOJIHEHUE JOTOBOPOB MOAPAIA U TaK J1AJee;

— TMoOBeJeHHEe YYACTHMKOB IPABOOTHOLIEHHWsI, HarlpuMep, IOBEJECHUE, YCIOBHO
OCY>KJICHHBIX JIUI BO BPeMsI UCIBITATEILHOIO CpOKa MO0 JIUI, HAXOASIIUXCSA B MeCTaxX JIHIICHHS
CBOOOIFI;

— JIMYHBbIe HEMMYIIeCTBeHHbIe¢ 0Jiara — JKU3Hb, 3/I0POBBE, JTOCTOMHCTBO, 4E€CTh U
IpyTHe.

VKa3aHHbIE IIEHHOCTM OXpPAHSIOTCS HOPMaMu TIOCYJapCTBEHHOIO, YTOJIOBHOIO M
Ipa)IaHCKOIo MpaBa.

Bonpoc 00 00bekTe MpaBOOTHOIIEHUS! OCTAETCS TUCKYCCUOHHBIM. O/IHU aBTOPbI CUHMTAIOT,
9TO0 0e300beKTHBIX OTHOUIEHHH HE CYyIIEeCTBYET, JApPYrue IOJaraioT, YTO HEKOTOpbIE BUbI
MIPaBOOTHOLIEHUH HE MMEIOT OOBEKTa, HANpHMEp, YTOJOBHO-IIPABOBbIE OTHOIIEHUS. OaHAKO
OTpHIlaHHE 00BEKTa JiesIaeT MPAaBOOTHOIIEHHE OECCMBICIIEHHBIM.

§ 5. FOpuauveckue (pakThl: MOHATHE U BU/IbI

Hopwmsl npaBa camu no ceGe mpaBOOTHOLIEHHUH HE co31atoT. VX cyliecTBoBaHME 3aBUCUT OT
ropuanueckux (aktos. JKu3Hb — HEMpephIBHAS 1IEMb PA3HOOOPA3HBIX (DAKTOB, SIBICHUH, NEHCTBUH,
cllydaeB, COOBITHIA, HO HE BCE U3 HUX MIPUOOPETAIOT IOPUANYECKOE 3HAUCHHE.

IOpuaguueckxue ¢ akxTBh — ITO KOHKPETHBIE KU3HEHHBIE OOCTOSTEILCTBA, C
KOTOPBIMH 3aKOH CBA3BIBACT BOSBHUKHOBCHHUEC, USMCHCHUC U IIPCKPAIICHUC HpaBOOTHOmeHHﬁ.

[To cymectBy fopuanueckue (HakThl SBISIIOTCS MPEANOCHUIKAMH MPABOOTHOIICHUH,
(buKCHPYIOTCS B TUIIOTE3€ IOPUIMYECKHX HOPM U MPHU HAJMYUU MX pealbHON NeHCTBUTEIBHOCTH
BJIEKYT IIPEAYCMOTPEHHBIE HOPMAaMHU IIpaBa MOCIJIECICTBUSA.

IOpuanueckue hakTbl MHOTOOOpa3HbI U KJIaCCU(DUIUPYIOTCS MO PA3TUYHBIM OCHOBAHUSIM:

1. B 3aBucUMOCTH OT MO CJ € I C T B U U (akThl JAeNATCS Ha MPaBoOOpasylolue,
MIPAaBOM3MEHSIONINE U TPABONPEKPAILAOIIHE.

IIpaBooOpa3yomue (akTbl BBIBBIBAIOT BO3HUKHOBEHHE TMpaB U  OOS3aHHOCTEH.
IIpaBousmensitomue (akTbl BICKYT H3MEHEHHE mpaBooTHomeHUH. I[IpaBompekpamarwimme
(akThl IpeKpanaroT mpaBa U 00s3aHHOCTH. B TpyZ0BOM mpaBe TakuMH (paKTaMU COOTBETCTBEHHO
SBIIAIOTCS: 3aKII0YEHHUE TPYIOBOTO JOTOBOPa, MEPEBOJ Ha IPYTYI0 paboTy, yBOJIbHEHHE.

2.1lo BoTeBOMY KPHUTEPHK OPUIAICCKHE (AKTHI JENATCA Ha COOBITHS, TETHUSI U
COCTOSIHHMSL.

KOpuanyeckn 3HaYnMble cOOBITHS — 3TO (DAKTHI, KOTOPHIE HE 3aBUCAT OT BOJH JOJCH.
TakuMH COOBITHSAMH SIBIISTFOTCSI POXIACHUC, CMEPTh, NJOCTUIKCHHUE COBCPIICHHOJICTHA, HNCTCUCHUC
CPOKOB UCKOBOM JaBHOCTHU, CTUXUHHBIC OSICTBUS U APYyTHE.

80



FOpuanyeckn 3HaYNMBbIe JeSTHUSI — 3TO CO3HATEIbHO-BOJICBBIE ACUCTBHS (Oe31eHCTBYS),
C KOTOPBIMH 3aKOH CBSI3BIBACT MTPABOBBIE TIOCIIEICTBHSI.

IOpuanyeckn 3HaYMMBbIe COCTOSSHHSI — 3TO (PAaKThI, KOTOpbIE B OOJBIICH CTENEHU
00YCITOBJICHBI (PH3MOIOTHYECKIMH TPOIlecCCaMi, YeM BOJe CyObeKTa, HampuMmep, COCTOSHHUE
OepeMeHHOCTH, 00JIe3HH, HETPYAOCTOCOOHOCTH.

3.Ilo opuamM4YeCcCKOW NpHUUPpOJE JSAHAA ACIIATCI HA NMPAaBOMEPHBIE,
HEMpPaBOMEPHbIE U OOIIECTBEHHO OIACHBIE.

IIpaBomepHble faeAHMsT — 53TO (QOpPMBI TMOBEAEHUS, KOTOpPBHIE COIJIACYIOTCA C
NpeAN1CaHUusIMA HOPM IpaBa, HapuUMep, IPa’kIaHCKO-TIPaBOBbIE CACIIKU.
HenpaBomepHble aesiHMst — 3TO (GOpPMBI TMOBEACHUS, KOTOpPHIE HE COIJIACYIOTCS C

IIPEANUCAaHUAMHU HOPM IIpaBa, HApYyIIAIOT IIPABOBBIE 3AIPETHI U SBISAIOTCS MTpaBoHapyHeHUs MU, K
HENPAaBOMEPHBIM JIESHUSAM 3aKOH OTHOCUT NPECTYIUIEHUS M TPOCTYIIKH, B TOM YHCIE
aJIMMHHACTPATUBHBIE, TUCLIUIUIMHAPHBIE U TPAKIAHCKO-IIPABOBBIE HAPYIICHHUS.

OO01mecTBeHHO ONMacHbIe JesiHUsl — 3TO JelcTBus (Oe3neicTBUE), KOTOPhIE MPUUUHSIOT
Bpel, HO HE MMEIOT CO3HATEIbHO-BOJEBOTO XapakTepa, B CHJIYy YEro HE CUYUTAOTCS
MpaBOHApYLIEHUSIMU. TaKOBBI JIeIHUSI HEBMEHSEMBIX JIULl U MAJIOJIETHUX.

4.Tlo neneBOW HANMPAaBIEHHOCTH IOpUANYECKHE (DAKTHI IEIATCSA HA MOCTYIKH,
CENIKU U aJIMUHUCTPATUBHbBIE aKThI.

IOpuauyeckne moCTYNKM — 3TO JACHCTBUS, KOTOpBIE COBEpILIAOTCS 0e3 HaMepeHus
BbI3BaTh MPABOBBIE IOCJEACTBUA, OJHAKO IpaBa M OOS3aHHOCTH BO3HUKAIOT B CHIIy 3akoHa. K
YHUCITY FOPUAMYECKUX TMOCTYIKOB 3aKOH OTHOCUT OOHAapy>KeHHE KJasa, HaXOJKY BEIH, CO3/IaHue
MIPOM3BENICHUS U IPYTUE NEUCTBUS.

CnesJku — 5TO IIpaBOMEpHBIE ACHCTBUSI, HAIIPABJICHHbIE Ha BO3HUKHOBEHUE, U3MEHEHHE
aub0 TpekpalieHue mnpaB M o0si3aHHOCTEH. TUNMMYHBIMU CHENKAMU SBISIOTCA TPa)KAaHCKO-
IIPaBOBBIE JOIOBOPBI.

AJIMMHHCTPATHBHbIE AKTbl — 3TO JEWCTBUS IOCYAApCTBEHHBIX OPraHOB, HAIlPaBJICHHBIE
Ha BO3HHUKHOBEHHME, M3MEHEHHE JIMOO MpeKpalleHHe MPaBOOTHOLICHUH, YYaCTHUKAMH KOTOPBIX
SBJIIOTCS ONpEJIEICHHbIE JIMLA. AJIMUHUCTPATUBHBIMU aKTaMHU SIBJISIOTCS PELIEHUS CYIeOHBIX,
aIMMHHUCTPATUBHBIX U JPYTUX IOPUCIUKIIMOHHBIX OPTaHOB.

Pan aBTOpPOB BBIAENSIOT JBE TPYMIBI MPAaBOMEPHBIX ACUCTBUN: IOPUANYECKUE aKThl U
IOPUANYECKHE TOCTYIIKH.

IOpuanueckne akThl (1eeHaNpaBiIeHHbIE IEHCTBUS) — 3TO MPABOMEPHOE MOBEJEHUE,
KOTOpOE COBEPILAETCS C HAMEPEHUEM BbI3BATh IOPUINUECKHE MTOCIEICTBUS.

IOpuanueckne mocTynkM (HELEJICHANpaBICHHbIE JEWCTBUA) €CThb IPaBOMEPHOE
IIOBE/IEHNE, KOTOPOE HE CBSI3HO C HAMEPEHHUEM BbI3BATh IOPUINUECKHUE MTOCIIEACTBUS.

5.Io xapakTepy BO3 A€ W CTBHUSA Pa3IMYAIOT NO3UTHUBHBIE U HETATUBHbBIC
IOpUInYecKre (PaKThl.

Ilo3uTuBHBIE PaKkTbl — 3TO OOCTOSITENHCTBA, KOTOPbIE CHOCOOCTBYIOT BO3HUKHOBEHHIO
npaBooTHomeHUH. Tak, s BCTyIUIeHHS B Opak TpeOyercss JOCTH)KEHHE OpauHOro BO3pacta,
corjacue u J00pPOBOJIBHOCTb.

HeratuBHble (pakTbl — 3TO OOCTOSATENBCTBA, KOTOPbIE MPEMSATCTBYIOT BO3HHUKHOBEHUIO
npaBooTHoUIeHUH. TakumMu QakTamMu Npu 3aKIOYEHHH Opaka SBISIOTCA HEAEEeCIIOCOOHOCTb,
OJIM3K0€ POJICTBO, HAXOXKJIEHHUE B JAPYroM Opake.

6. B 3aBucHMOCTH OT KpyTa OOCTOSATEN b CTB,C KOTOPBIMH 3aKOH CBSI3bIBAET
MIPaBOBBIE TIOCIIECTBHS, BBICISAIOT IPOCThIE IopUIndecKre (pakThl (OAMHOUHBIE OOCTOSTENBCTBA) U
CJIOKHBIE IOpUINYEeCKUE (aKThl (COBOKYITHOCTh 0OCTOSITENHCTB).

Choxublii OpuaHYeckMii (aKT WM OPUANYECKHI COCTaB TpPEACTaBIsIeT COOOH
COBOKYITHOCTb B3aMMOCBSI3aHHBIX OOCTOSITENICTB, HAJIMYHWE KOTOPBIX BBHI3bIBAET IIPABOBBIE
nociencTBus. Tak, s TOJY4YeHHs TEHCHU IO CTapoOCTH TpedyeTcs IOpPUINYECKUl COCTaB,
KOTOpBI BKIJIIOYaeT B ce0d TpHU IOpUAMYECKHX (¢akTa: HACTYIUICHHE IEHCHOHHOTO BO3pacTa,
HaJIMYUE OIPEAEIEHHOIO TPYJOBOIO CTaXka U PELIEHUE COOTBETCTBYIOLIETO OpraHa O Ha3HAUEHUU
MIEHCHH.
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Tema 18. PEAJIM3ALIMS U IPUMEHEHUE ITPABA

§ 1. [lonsiTue, popMbl U BUABI peajin3alvu NMpaBa

Peanuzanus HOpM mpaBa IpeACTaBisieT cO00i OCYyIIECTBICHHE MPABOBBIX MPEINHCAHUI B
MIPaBOMEPHOM IOBEACHUU.

B 3aBucuMocTH OT XapakTepa JelicTBUIl Cy0BEKTOB BHIICISIIOT ) Op MBI HET O C P -
NCTBEHHOUN peanuzanuu (cobiarofeHue, UCIIOIHEHUE, UCIIONIb30BaHIE HOPM MpaBa) u ¢
OpPMBI OMOCPEACTBOBAHHOW peanu3aluu(IPUMEHEHUE HOPM MPaBa).

[Ipu HemocpencTBEHHON peanu3aluu CyOBEKThl B MPOIECCe MPAaBOMEPHOM NESTEIbHOCTH
CaMOCTOSITENIFHO PEaIM3yIOT MPABOBBIC MPEANUCAHHS B (pOpME HCIIONB30BaHUS MPaAB, COOIIOICHHS
00 UCTIOTHEHUSI 00513aHHOCTEH.

IIpu onocpeaCTBOBaHHOM peanu3alii OCYLLECTBICHHUE IIpaB U 00513aHHOCTEN ITPOUCXOIUT C
MOMOIUIbIO BJIACTHOM JIEATENBHOCTH TOCYAAPCTBEHHBIX OPraHOB M JIOJKHOCTHBIX JIUIL B (opme
MIPUMEHEHHUS HOPM TIpaBa.

B 3aBucumoctu oT cnoco6a ocymecTBiaeHHs IIPaB U 00513aHHOCTEN Pa3IMyalOT TP U B U 1
a HENMOCPEACTBEHHOMN peayu3alu u: coONoIeHIEe, UCTIOHEHUE U HCIIOIB30BaHNE
HOPM IIpaBa.

Co0.1101eHre HOPM MPaBa MPEJCTaBIsET COOON BO3/IEpKAHUE OT 3aMPEIICHHBIX JEHCTBUM,
KOTOpoe He TpeOyeT BCTYIUICHUS B NPaBOBbIE OTHOIICHHUA. Bo3aepxkaHue Kak MAacCUBHBIM BUJ
peain3aliii HOpM IIpaBa COCTOUT B COOJIIOEHUH 3anperatonux HopM. CyTb 3TOro BUAa COCTOUT B
HECOBEPUICHUH MPOTUBOMPABHBIX JICHCTBUH.

HUcnosHeHnne HOPM mpaBa — OTO peau3alus NPABOBBIX MpEANHCaHUM, KOTopas
3aKJIIOYAETCS B OCYILIECTBICHMM TpeOOBaHUU o00s3bIBatonnx HOpM. CyIIHOCTH 3TOTO BHJA
peaiu3allid COCTOMT B COBEPLLIEHUU OOS3aTENIbHBIX JEHCTBUM, KOTOpBIE MNPEAIMCAHbl HOPMaMHU
npasa.

Hcnoab3oBaHue HOPM mpaBa — 3TO pealid3alusl MPaBOBBIX MpEANUCaHUM, KOTOpas
COCTOMT B OCYIIECTBJICHHWU MPABOMOYUHN, MPEIyCMOTPEHHBIX YIPABOMOYHMBAIOIIMMH HOpPMaMHU.
CyIHOCTb UCIIOJIB30BAaHUS COCTOUT B TAKOW pean3allii HOPM IIpaBa, KOTOpasi IPEAoaraeT cBo-
00HOE  BOJIEU3bSIBICHHE: CYObEKT BIOpaBE  MKCIONb30BaTh JIMOO HE  MCIOJIB30BATh
IIPEIOCTABIICHHBIE EMY IIPAaBOMOYUSI.

§ 2. IlpumeHenne npaBa kak ocodasi popma peasusanum npasa

[Ipumenenne HOpM MpaBa, Kak ocobas gopma peanu3anuu HEOOXOAWMA B TEX CIydasX,
KOTJIa HOPMbI TpaBa HE MOTYT ObITh pealn30BaHbl CyObeKkTaMu 0€3 MOMOIIH TOCYAapCTBEHHBIX
OpraHos. HCO6XOIII/IMOCTB IMPaBONPUMCHCHUA BO3HUKACT B HCCKOJIBKUX CJIy4dasX:

—KOT/Ia BO3HUKAET CIOp O Mpase, MpaBax M 00A3aHHOCTSX;

— HMMEEeTCs MPEMSITCTBUE B OCYIIECTBICHUH MpaBa MO0 COBEPIICHO MPaBOHAPYIIICHHE,

— TpebyeTcs OmpeAeIuTh MOMEHT BO3HHKHOBEHHs TpaB Wid (aKT MpeKpaliieHus
00513aHHOCTEN;

— BO3HHUKAeT HEOOXOJAUMOCTh PEaTn30BaTh CYOBEKTUBHOE MPABO;

— TpeOyeTcst IpUBJIeYb IPAaBOHAPYIIUTENEH K OTBETCTBEHHOCTH;

— NPUHUMAETCS PEIICHNE O HATPAKACHUH OTIIMYMBIIMXCS TPAKIaH;

— BO3HHKAET HEOOXOJUMOCTh MPHUHATH TOCYJAAPCTBCHHOE PEIICHUE, UMECOIEEe MPABOBYIO
3HAYUMOCTb.

[IpuMeHeHHUEe HOPM I paBa— 3T0 ocobas ¢popma peanu3aiid HOPM TpaBa
rOCY/IapCTBCHHBIMH OpraHaMH, KOTOPO€ 00ECICUUBAET OCYIIECTBICHHUE MPABOBBIX MPEIMHCAHUI
rpaxxaaHaMu 1 OpUINYCCKUMU JIUIAMH.

[TpuMeHeHHe KaK MPOoIece MPaBOpeaTn3aii UMEET Psii OCOOCHHOCTEH:
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1. [IpaBommpuMeHeHHe — DOTO BJIACTHAs  JEATEIBHOCTb, KOTOpas OCYILECTBIIAECTCS
KOMIIETEHTHBIMH OpraHaMy TOCYJapCTBa B OTHOIIEHHHM KOHKPETHBIX JIMI] IIyTEM BBIHECEHUs
MIPaBONPUMEHHUTENBHBIX aKTOB, HIMEIOIIUX 0053aTENIbHYIO CUITY.

2. IlpaBompuMeHEHHE — 3TO KOMIUIEKCHAs JEATEIbHOCTh, TAK KaK NPUMEHEHUE OJIHHUX
HOPM OJHOBPEMEHHO TpeOyeT COOI0ACHUS, UCTIOHEHUS U UCIOJIb30BAaHUS JAPYTUX HOPM, B TOM
YUCJIE TPOLECCYyalbHBIX HOPM, KOTOpPBIE PETYIMPYIOT TOPAJOK TPHUMEHEHHS IPaBOBBIX
NPEINUCaHul U TEM CaMbIM CIIOCOOCTBYIOT OOECIEYEHMIO 3aKOHHOCTH B NPAaBONPHUMEHHUTEIbHON
NEATETBHOCTH.

3. IlpaBompuMeHEeHHE — 3TO OpraHMU3ymoLas AeaTeabHOCcTh. C OJHONW CTOPOHBI, A€CTBHE
rOCYAapCTBEHHBIX OPTraHOB U JOJKHOCTHBIX.

4. IlpaBOIIpMMEHEHHE OCYILECTBISIETCSI B CTPOTO YCTAHOBJICHHOM 3aKOHOM IOpSAKE H
IIOCJIE0BATEIBHOCTH.

§ 3. Craauu npaBonpuMeHeHUs IPaBa

[IpaBonmpuMeHUTEAbHAas A€ATENbHOCTb IPEACTABIICT COOON CIOKHBIN
npoliecc, KOTOPBIA COCTOUT M3 psia MOCIeI0BATENbHbIX AeHCTBHM, MOTYYMBIINX Ha3BaHUE CTaUH.

OCHOBHBIMH C T @ T ¥ 51 M U TIpOIecca MPUMEHEHUH HOPM TIpaBa SIBJISIFOTCS: YCTaHOBIICHUE
(akTHUeCKUX 00CTOSATENBCTB /Ieja, ONpeIeIeHUue FOPUANYECKON OCHOBBI M BEIHECEHHSI PEILICHHS.

YcraHnoBiieHne (akTHYecKHX 00CTOATEJLCTB JeJla COCTOMT B cOope (akTos,
HEOOXOUMBIX JUJIsl BBIHECEHUS pelleHus. Kpyr Takux oOCTOSTENbCTB, Kak MpaBHiio, 0003HaUeH B
3akoHe. Tak, mpH MPOU3BOJACTBE PACCIIEOBAHMS MO YIOJIOBHBIM Ji€JlaM yYCTAHOBJICHHUIO TOJIEKAT
COOBITHE TpecTyMJIeHUs (BpeMs, MECTO, CIOCO0 U JApYyrHe OOCTOSTENbCTBA €r0 COBEPILEHUS);
BUHOBHOCTHh OOBWHSIEMOTO M MOTHBBI NPECTYIUICHUS; 0OCTOSITEIHCTBA, BIHUSIONINE HAa CTETICHb U
XapakTep OTBETCTBEHHOCTH; OOCTOSATENBCTBA, XapaKTEPU3YIOIINE JTUYHOCTE BUHOBHOTO; XapaKTep
1 pa3Mep ymepoa; 00CTOATENHCTBA, CIOCOOCTBOBABIIINE COBEPIIICHUIO MPECTYTUICHHUS.

OOcrosATenbCTBA, MOAJEKAIIME YCTAHOBJICHHUIO, O00pa3yloT  (PAaKTUYECKYI0 OCHOBY
MpPUMEHEHHUS HOpM IpaBa. PakTudeckue OOCTOSTENbCTBA, HMMEIOLIUE IOPUINYECKOe 3HAueHUE,
YCTaHaBJIMBAIOTCS C MOMOIIBIO CBUETENbCKUX MOKAa3aHUM, UCCIEAOBAHMS JTOKYMEHTOB M JIPYTHUX
JAHHBIX, SIBJISIOIIMXCS JOKa3aTelIbCTBaMU. Y CTaHOBIEHUE (PAKTUYECKUX OOCTOATEIBCTB JOKHO
OTBEUaTh Ha BOIIPOCHL: uTO? rae? korna? Kro?

OnpeneseHue HOPUAUYECKO OCHOBBI [eJia 3aKJIOYaeTcsl B BbIOOpE U aHaIu3e
IOPUJIMYECKUX HOPM, MOJUIekKAIUX MTPUMEHEHHUIO /ISl BBIHECEHUS pelieHus. BoiOop ropuandeckux
HOpPM OCYILECTBJISIETCS MO CpeACTBaM IPaBOBOM KBalIM(HUKAIMH, TO €CTh MYTEM HOPUANUECKON
OLIEHKU TaKTMYECKHX OOCTOSATENLCTB JIea B COOTBETCTBUU C 3aKOHOM. AHAJINU3 U TOJIKOBAHHWE HOPM
OCYIIECTBIISIETCS TyTEM YSCHEHHSI WX COJICpKaHWS W TPOBEPKH WX JICHCTBUS BO BPEMEHH, B
NPOCTPAHCTBE MU MO KpYry Juil. B 3amady KOMIETEHTHOIO OpraHa BXOJIUT BBIOOP HOPMBI,
TOJIKOBAHHE — YSICHEHUE, a B Psijie CIIy4aeB MpeoJi0JieHne MpoOesoB B MpaBe MyTeM NMPUMEHEHUS
1paBa Mo aHAJIOTHH.

BbiHeceHne pemeHusi MO JeJy MpEICTaBISeT COOOM H3/1aHHWE KOMIIETEHTHBIM OPraHOM
MPaBONPUMEHHUTENBHOTO aKkTa B (opMe TNpUroBopa MpHKasa, pacrnopsokeHus u T.1. [lepen
BBIHECEHHEM KOHKPETHOI'O PELIEHUS HEOOXOAMMO YOenuThCs, 4To (pakTHueckue oOCTOSITENhCTBA
YCTaHOBJICHBI MIPABUIIBHO U C IOCTATOYHOM MOJHOTOW, YTO OHM JIOCTOBEPHBI, UM JJaHa MpaBUIIbHAS
IOpUIMYecKas OIIeHKa, a TpUMEHseMas HopMma IpaBa OTHOCHTCA K JaHHOMY Ciyyaro. 3aTeM
KOMIIETEHTHbII OpraH BBIHOCHT BJIACTHOE PELICHHE U OOBSIBISET €ro 3aWHTEPECOBAHHBIM JIHIIAM.
Ha »stom mpomecc mnpuMeHEHHs HOPMBI IpaBa 3aKaHYMBAETCS W HACTYyMaeT peanu3alus
IIPUMEHEHHs HOPMBI TPaBa.

§ 4. AKTBI NpUMEHEHHs paBa

AKTB NPUMEHEHHUS HOPM I paBa— dT0 OPUIHATIBHBIE IOKYMEHTHI, KOTOpbIE
M3JIAI0TCS HAa OCHOBE HOPM IPaBa U ONPEEISIOT ePCOHAIbHBIE IIPaBa U 00S3aHHOCTH KOHKPETHBIX
JUI] T1O0 MEPBI OTBETCTBEHHOCTH.
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AKTbl B NPUMEHEHUH HOPM IIpaBa HM3AAIOTCA B YCTAHOBJICHHOH (opme, MMEIOT TOYHOE
HAaMMEHOBAaHME: IPUTOBOP, MIPHUKA3, pacHopsKeHHe, moctaHoBieHne. O0s3aTeIbHBIMU aTpUOyTaMu
aKTa NMPUMEHEHMs SIBIIAIOTCS JaTa U MECTO WU3/IaHWs; HAaUMEHOBAaHHWE OpraHa, M3JaBLIETO aKT;
MOJMKCH OTBETCTBEHHOTO JINLA. DTH CBeJIeHUs1 00pa3yloT BBOJIHYIO YaCTh.

CrpykTypa coznep)kaHHs UMEET TPU YacTH: OCHOBHYIO, OIHCATENbHYIO U PE30IIOTHBHYIO.
OnucareJbHasi 4YacThb colepkuT (alOyny Jnerda, TO €CTh CBEIEHUS O TaKTUYECKUX
00CTOsATENbCTBAX. B MOTHBHPOBOYHOW wYacTH gaeTcsi OOOCHOBaHUE MPHUHATOrO pemeHus. B
Pe30JTI0TUBHOM YaCTH U3JIaraeTcs IPUHITOE PELICHUE.

B 3asucumocmu om xapakmepa pecynupyiowje2o 6030eucmsus 6vloenaom 08a 6uod
NpAaAsoONPUMEHUMENbHBbIX AKMOE: NCTIOTHUTENIbHBIE U TPABOOXPAHUTEIIbHBIE.

HcnoannTebHbIE aKThI ONPEACISIOT EPCOHANBHBIE MTPaBa U IOPUANYECKHE 00S3aHHOCTH
KOHKpeTHbIX Jul. [IpaBooXxpaHHWTe/lbHbIE aKThl YCTAHABIMBAIOT MEPBI OTBETCTBEHHOCTH,
MPUMEHSEMbIE K KOHKPETHBIM MPABOHAPYIIUTENSAM [0 YrOJOBHBIM, aJIMUHHUCTPATUBHBIM U
IPAXKJAHCKUM JIEJIaM.

[IpaBooxpaHUTENbHBIE aKTHl B CBOIO OYepenb IO CYOBEKTY MOJpa3AesIOTCS Ha TpU
Pa3HOBHUIHOCTHU: KOHTPOJIBHO-HA30PHBIE, CIIEICTBEHHBIE U FOPUCIUKIIUOHHBIE.

KoHTpo/IbHO-HAA30pHBIE — 3TO aKThl NOPOKYpaTypbl U KOHTPOJIbHO-PEBU3UOHHBIX
opranoB. CJieCTBEHHbI€ — 3TO aKThl OPTAHOB CIEACTBUS U J03HaHUA. HOpHCAMKIMOHHBIE —
3TO aKTHI CyAeOHBIX OPTaHOB.

Ilo ¢popme paBONPUMEHUTENbHBIE aKThI TOIPA3EIIAIOTCS Ha YKa3bl, IPUTOBOPHI, PEIlICHUE,
MPUKA3bI U T.II.

Ilo ¢ynxyusm TmpaBa TPaBONPUMEHHUTENBHBIE AaKThl MOTYT OBITh pEryJISITUBHbIE U
OXpaHUTENbHBIE.

Ilo npedmemy TpPaBOBOTO PETYJIMPOBAHUS — Ha aKThl YTrOJOBHO-IIPaBOBBIE, I'Pa)IaHCKO-
MPaBOBBIE U T.II.

Ilo  xapaxkxmepy TpaBONPUMEHUTENbHbIE AaKThl MOTYT OBITh MaTepHalibHble U
IIPOLIECCYATIbHBIE.

OCHOBHBIMU TPEeOOBAHUSIMHU, IPEIBABISIEMBIMU K IPABONIPUMEHUTENBHBIM aKTaM, SBIISIOTCS
3aKOHHOCTb, 000CHOBaHHOCTb, 11€71€CO00Pa3HOCTh U CIPABEAITUBOCTb.

§ 5. IIpoGesibl M KOJIJIM3MH B NIPaBe: MOHATHE H CIIOCO0BI HX NPEOJ0ICHHSA

B psize ciyuaeB npu BeIOOpE MpaBOBOM HOPMBI OOHAPYKUBAETCS TaK Ha3bIBaeMbId T p 0 O €
J B I paBe, TO eCTh MOJHOE JUO0 YaCTUYHOE OTCYTCTBHE IOPUAMUYECKUX HOPM, HEOOXOIMMBIX
JUIS TIPUHATHS PELLECHUS.

OCHOBHBIMU CITIOCOOaMH BOCTIOJIHEHHSI IPOOETIOB B MpaBe SABISETCSA U3/IaHNE HEJOCTAIOIIUX
[IPAaBOBBIX HOPM, TO €CThb COBEPILIEHCTBOBAHUE 3aKOHOJATEJILCTBA B IIPOLIECCE MPABOTBOPUYECTBA.
OnHako 3aKOHO/IATeNb HE YCIIEBAET BOCIIOIHUTE IPOOEIbI B ICHCTBYIOIIEM 3aKOHOAATEIbCTBE.

[Io mpuyuHe BO3HMKHOBEHHUSI MPOOETH B IMpaBe MOTYT OBITh MEPBOHAYAIBHBIMU U
MOCIIEAYIOIUMHU.

IlepBoHayajibHasi NPOOEJBHOCTH BO3HHUKAET U3-32 HENOCMOTpa 3aKOHOAATENS,
nocJjieayromas npodebHOCTb 00YCIIOBIICHA MOSIBIEHUEM HOBBIX OOLIIECTBEHHBIX OTHOIIECHUI.

CymiecTByloT [JBa IyTH YCTpaHEHHs MpoOEoOB B TIpaBe: COBEPIICHCTBOBAHUE
3aKOHOJIaTEIbCTBA B IIPOIIECCE MPABOTBOPUYECKONW NEATEIBHOCTH W NPUMEHEHUE TaK Ha3bIBAEMOM
[IPaBOBOM aHAJIOTUU B IIPOLIECCE NPABOIPUMEHUTEIBLHOMN AEATEIBHOCTH.

[IpakTnka mMOKa3pIBa€T, YTO 3aKOHOJATENIb YCIEHIHO IPEOJ0JIEBAET IEPBOHAYAIbHBIC
npobesbl, HO HE YCIEBaeT BOCHOJHUTH mocienyromue. OTciojla BO3HUKAET HEOOXOIUMOCTb
yCTpaHEHUs MPOOEIOB IMMyTeM MPUMEHEHHS MpaBa Mo aHaJIOTHH.

B cooTBETCTBUU CO CIIOKUBIIEHCS IIPAKTUKON B HOPUCIIPYACHIUN BBIIEIAIOT JBA BUJA A H-
aJI 0T ¥ U: aHAJIOTWH 3aKOHA U aHAJIOTHUH U TPaBa.

AHAJIOTHS 32KOHA — 3TO IPUHATHE PELICHUS 110 KOHKPETHOMY JIEJly HAa OCHOBE IPAaBOBOM
HOPMBI, PETYJIMPYIOLIEN CXOIHBIN CITyYail.
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AHajorusi mpaBa — 3TO NPUHATHE PEUICHUS IO JIely Ha OCHOBE OOIIMX MPHUHILMUIIOB
npaBa. AHaJOTUs IIpaBa MPUMEHSETCS B TEX ClIydasx, KOrja HEBO3MOXKHO 110100paTh HOPMY IpaBa,
PEryIUpYIOLLYI0 CXOAHOE ITPAaBOBOE OTHOLICHUE.

Pemenne mo aHanornM HEIOIYCTHMO, €CJIM NPUMEHEHHE aHAJIOTMHU 3alpPElIEHO 3aKOHOM
WIM 3aKOH CBSI3bIBAET HACTYIUIEHHE IOPUIMYECKUX IIOCIEACTBUNA C KOHKPETHBIMH HOPMaMHU.
AHaNOrus NMOJHOCTHIO UCKIIFOYEHA MPU PA3PEIICHUH YIOJOBHBIX €], HO BIIOJIHE MPUMEHHMA MIpPH
PacCMOTPEHUH IPaXKAAHCKUX JEII.

Opuanyeckne KOMIM3HM 3TO NPOTHBOPEYMST MJIM  PACXOKICHUS  MEXKAY
AeHCTBYIOIIMMH HOPMATHBHO — NPABOBBIMH AKTAMH, PeryJIMPYIOIIMMH OJHHM U Te :Ke, JIU00
CMEKHbIE¢ 00LIECTBEHHbIC OTHOLICHHUS, a2 TaK:Ke NPOTHBOPEYHs, BO3HMKAKOIIHME B IpoLecce
NPUTSA3aHUH, AEHCTBHH MO HM3MEHEHWIO, NPHU3HAHWIO WM OTTOP/KEHHMI0 NPABOBLIX AKTOB
KOMIIETEHTHBIMH OPraHAMM U JA0KHOCTHBIMM JTHIIAMH.

OcTaHOBHMCS Ha IOPUINYECKHX KOJUIM3MSAX MEXKIY HOPMATHBHO — IPaBOBbIMM akTamu. K
HUM OTHOCSITCS:

1. Kommsuu wmexny KoHcTuTynmeldl M MHBIMM aKTaMHM, B TOM YHCJIE 3aKOHaMH -
paspemarorcs B noas3y Koncrurynuu;

2. Komnuszum Mexay 3aKOHaMU Y MOJ3aKOHHBIMU aKTaMH; Pa3pellaroTcs B MOJb3Y 3aKOHOB,
KaK akTOB OOJIbIIEH IOpUINUECKON CUIIBI;

3. Kommm3un mexnay oOuiedenepaibHBIME aKTaMM M akTaMHu CyOBEKTOB Qenepanuu -
pa3pemaroTcs B IOJIb3Y ITOCHIEIHUX, €CIIM OHHM IPHUHATHI B IpeAesiax UX BEACHUS, U B IOJIb3Y
(benepanbHOro aKTa, €Clid aKThl CyOBEKTOB (peiepaliiy MPUHATHI BHE MPE/IEIOB CBOETO BEICHUS;

4. Kommu3nn Mexay akTaMH OJHOTO M TOTO € OpraHa, W3JaHHBIX B pa3HOE BpeMs
pasperaroTcs B M0JIb3Y M03XKE MPUHATOrO aKTa;

5. Kommmsnm Mexay akTaMH, W3JIaHHBIMH OJHOBPEMEHHO, HO PpPAa3HbIMH OpraHaMu
pasperiaTcs NpUMEHEHNEM aKkTa, 00J1aaronero 0ojee BHICOKOI IOpUANYECKON CUIION;

6. Kommmsuu mMexay oMM U CrielHaIbHbIM aKTOM pa3pellaroTcs B MOJb3Y MOCIEIHEro,
€CJIM OHM IIPUHATHI OJTHUM OPTaHOM, U B II0JIb3Y NIEPBOTO, ECJIM OHY NPUHATHI Pa3HBIMU OpPIraHaMHU.

Crioco0bl pa3penieHus IOpUANYECKUX KOJUIM3UM, Kak mpaBuio, sBistorcs: 1) Ilpunsarue
HOBOT'O HOPMAaTHBHOI'O aKTa ; 2) OTMEHa CTaporo akra; 3) BHECEHWE U3MEHEHUH WM yTOUYHEHHE B
JNEUCTBYIOIIEE  3aKOHONATENhCTBO; 4)  cynaeOHOoe,  apOWTpakHOE,  aJAMHUHUCTPATHUBHOE
pacciiejoBaHue; 5) cCHCTEMaTH3alusl 3aKOHOJATENbCTBA; 6) INEPErOBOPHBIM IPOLECC, CO3JaHUE
COTJIACUTENBbHBIX KOMUCCUH; 7) KOHCTUTYIIMOHHOE MPABOCYIUE; 8) TOJTKOBAaHUE HOPM IpaBa.

Tema 19. TOJIKOBAHUE HOPM IIPABA

§ 1. [lonsiTHE TOJIKOBAHUSA, €T0 CTATAUU U HEOOXOAMMOCTH

TonkoBanue Kak IpeBHEMIIMN MPAaBOBOM HHCTUTYT SIBISIETCS YacThio 0Oojee MIMPOKOro
MOHATHUS TEPMEHEBTHKA, KOTOPOE B NIEPEBOJIE C TPEUECKOr0 03HAYACT «OOBSICHEHHE, pa3bsCHEHUE,
UHTEPIIPETallUs» Kakoro — Ju0O SBIEHUS M BBISICHEHHE TOYHOIO COJIEpX aHUS U CMbICIa
TOJIKYEMBIX TEKCTOB.

ToakoBaHHMe HOPM NP aBa— 30 CHCHUAIbHBIN BUJ IOPUANYECKON
NESTeTbHOCTH, KOTOPBIM MPEACTaBISET COOOM PacKphITHE CMBICIOBOTO COJCPXKAHUS IMPABOBBIX
HOPM.

OOs3aTenbHBIMH JIEMEHTAMH IPABOBOTO TOJKOBAaHHUS, KaK IO3HABATEIBHOTO MpoIiecca
SBIIAIOTCS YysSICHEHHE CMbICIIa IPaBOBBIX HOPM (sl cebsl) U pa3bsiCHEHHE HX CMBICIOBOIO
coJiepkaHus (s IpyTux).

TonkoBaHue-ysiCHeHMe TIPEACTaBISET COOOW BHYTPEHHHI MBICIUTEIBHBIA MpPOIECC
[I03HAHUS, HAIIPaBJIEHHBIN HA TOCTHKEHUE MOUIMHHOTO CMbICJIA IPAaBOBBIX MPEANNCAHUM.

TonkoBaHue-pa3bsiCHeHHE — HTO YCTHOE WJIHM MUCBMEHHOE CYXACHHE WHTEPIIPETATOpa O
CMBICJIOBOM COZIEP>KaHUU HOPMBI, KOTOPOE BHOCUT SICHOCTb B IOHUMaHHE IPABOBOI'O IPEIIMCAHUS
IpyruMU cyObeKTaMu IpaBa.
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TonkoBaHMe HOPM IpaBa UMEET YHUBEPCAJIbHOE 3HAYEHHE, TaK KAK OCYILIECTBISECTCS BO
BCEX BHMJAX TMpaBOBOM JesATenbHOCTH. C TOJNKOBaHHMEM CBS3aHbl MPABOIPHUMEHHTEIBHAS
JEeATEIbHOCTh, IPAaBOTBOPYECTBO, CUCTEMATU3ALUs HOPMATHBHBIX AKTOB, HAay4HOE TBOPUYECTBO
IIPaBOBEIOB M Y4YeOHBIH MpOLECC B IOPUAMYECKHX 3aBeneHHsX. Oco0oe 3HadeHue TOJIKOBAaHHE
HOPM IIpaBa UMEET B MPABOIIPUMEHUTENBHOU EATEIBbHOCTH, IIOCKOJIBKY IIPUMEHEHUE HOPM IIpaBa
MOPOXKJIAET, U3MEHSET MO0 MpeKpallaeT mpaBa U 00S3aHHOCTH YYaCTHUKOB MPABOOTHOILECHUH,
OIIpeJiesIIeT MPAaBOBOM CTATyC M TEM CaMbIM CYILECTBEHHO BIIMSET Ha (PaKTUUYECKOE IOJIOKEHHE
KOHKPETHBIX JIMI. 3ajadyed M LEeIbl0 HOPUANYECKOrO TOJKOBAHMS SBISETCA IPEXKAE BCETO,
YCTaHOBJICHHE TMO/UIMHHOW BOJM 3aKOHOJATElNs, BBIpAXKEHHOM B HOpMe mnpaBa. [IpoGnema
TOJIKOBAHUS 3TO MpoOjeMa COOTHOLIEHUS yXa M OYKBBI 3aKOHA, MEXIYy KOTOPHIMH MOTYT OBITh
OpPOTHBOpPEYMsT M HecoBmaaeHus.  ToikoBaHMe  sABHsSeTca  00s3aTeNbHOM  craauei
IIPABONIPUMEHHUTEIILHOTO IPOLIECCa.

Heo06XxoaumMocTh TOIKOBaHUS (FOPUAMUYECKONW T€pPMEHEBTHKH) O0YCIIOBIEHA TPEeMs
bakTopamu:

1. Hopmbl mpaBa uMeroT oOmmidi 1 00e3TMUeHHBIH XapakTep, B TO BpeMs Kak peanu3arius
IIPAaBOBBIX MPEANUCAHUN OCYHIECTBISAETCA B KOHKPETHBIX XKU3HEHHBIX CUTYalHsX, COJAEpKaHUE
KOTOPBIX OTYACTH HE BIIUCHIBAETCA B PAMKH IIPABOBBIX MOJEIIEH.

2. IIpaBoBBIE HOPMBI IPEJCTABIISIFOT COOON CIIOKHBIE IOPUINUECKHE KOHCTPYKIIMU, KOTOPbIE
MOCTPOEHBI B COOTBETCTBUU C IMpPaBUJIAMM 3aKOHOJATENIbHOW TEeXHUKH. JlaHHOE 00CTOSTEIHCTBO
BBI3bIBACT HEOOXOAMMOCTh B MPO(ECCHOHATBHOM MOJXOAE K COJEP’KaHUIO IMPaBOBBIX HOPM U
TpeOyeT UCIIOIBb30BaHMs IOPUINYECKUX TTO3HAHHH.

3. HecoBnanenue OyKBaJbHOTO TEKCTa HOPM C TMOJUIMHHBIM CMBICIIOBBIM COJAEpKAHUEM
[IPaBOBBIX MPEANIMCAHUN, BOSHUKAIOIIEE KAK PE3YJIbTaT HECOBEPLICHCTBA FOPUANYECKOTO SA3BIKA.

§ 2. Cnioco0b1 M NPUMHLIMIIBI TOJIKOBAHUSI HOPM NIPaBa

Cnoco0bl TOJIKOBAHHUS — 3TO COBOKYIHOCTH METO0B HHTEPINPETALHii, HANPABJIEHHbIX
Ha ysiCHEHU € TOVIHHHOTO COAeP KAHUS MPABOBBIX HOPM.

[To cmoco0y TOJIKOBaHMA DPA3THUYAIOT (UIOIOTHYECKOE, JOTHYECKOe, CHCTEMaTHUeCKoe,
HUCTOPUKO-TIOJIMTHYECKOE, CIEITHATbHO-IOPUIUIECKOE, TEICOIOTHIECKOe (I[EIeBOS) TOITKOBAHHE.

@unonornyeckuii cnocod TOJKOBAHMS 3aKIIIOUAETCS B TPAMMATUYECKOM aHAllM3e TeKCTa
MPAaBOBOM HOPMBI W B VYSICHCHHH JICKCHYCCKOTO 3HAYCHUS TEPMHHOB, CIIOBOCOYCTAHUN U
OILICHOYHBIX MPHU3HAKOB, a TAKXKE CMBICIIOBOTO COOTHOIICHHS Pa3IMYHbIX YacTeid HOPMBI B PaMKax
CUHTAKCUYECKON KOHCTPYKITUH.

Jloruyeckuii cnocod TOJIKOBAaHUS 3aKIIOYACTCS B UCIIOJIB30BAHUU TPaBUI (POPMATEHOU 1
JTUAIEKTHYECKOW JIOTHKH JIJISl YSICHEHHSI CMBICIAa HOPM IIyTEM CTAaHOBIJICHHUS JIOTHYECKHX CBS3CH U
yacTel (TUIoTes3a, MTUCTIO3UIMS, CaHKIMsA). [ ysSCHEeHHsI CMBICIa MPaBOBOH HOPMBI BO MHOTHX
ciydasx TpeOyeTcs COBEpIIUTH JIOTHYECKOoe MpeoOpa3oBaHHWE TEKCTa CTaThbH, B PsjC CIIydacB
HE0OXOUMO BBIBE/ICHHE BTOPUYHBIX HOPM, HCIIOJIb30BAHHME aHAJIOTUH, JAOBEIEHHE 10 adcypaa, a
TaK)Ke MPUMEHEHHUE JIPYTUX JJOTHISCKUX MTPHEMOB.

CucremMaTH4ecKuii cnocod TOJIKOBAHUSI COCTOMT B YCTAHOBJICHHH MECTa HOPMBI B
CUCTEME TIpaBa, OTPACIH, HHCTUTYTAa U YACHEHUE €€ CMBICIIA, HCXOJIS M3 COACPKAHMSI CBSI3AHHBIX C
Hel TPaBOBBIX HOPM.

HcTopuKo-noauTHYECKHHA CIOC00 TOJKOBAHUSA 3aKJII0YAETCS B aHAJIM3€E MPABOBBIX HOPM
MyTeM U3yYeHUs] KOHKPETHBIX MCTOPUYECKUX YCIOBHA W3JIaHUS HOPMATUBHOTO aKTa U
YCTaHOBJICHHS COITUAIBHO-TIOTUTHUSCKHX TIeJIeH, KOTOPBIE TPECiIeI0OBAT 3aKOHOAATETb.

CrnenmnajabHO-IOPUAHYECKUI CMOCO0 TOJKOBAHMS TPEACTABISET CO00M OCOOBINA CrOCcoO
VSCHCHHSI CMBICJIOBOTO COJICP)KaHUS IPABOBBIX HOPM, CBSI3aHHBIM C aHATU30M CHEIHATBHBIX
TEPMHUHOB, KOHCTPYKIIMH, TEXHHUKO — HOPUIUYECKHX CPEJICTB M IMPUEMOB BBIPAKEHUS BOIHU
3aKOHOATE.
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Teseomornuecknii (mesaeBoi) cmocod OCHOBAH Ha YSICHEHMM NPaBONPUMEHUTENIEM LiEeH
U3JIaHUSI HOPMATUBHO — TMIPaBOBOIO aKTa, YSACHEHUE CMbICIa HOPMBI IpaBa, TOJKOBaHUE
HEZ0CTAaTOYHO SICHBIX, HEUETKUX MPEANNCAHUN aKTa.

OO0muMy HOpUHIMIAMY _TOJIKOBAHMWs, BbIpAaOOTAaHHBIE BCEH IOPUAMYECKON MPAKTHKOM,
ABIIAIOTCA:

1. Bcsikoe cOMHEHHUE MO CMBICTY TEKCTa TOJKYETCsI B 0JIb3y OOBUHSIEMOTO;
3aKoH 00paTHOM CHUJIbI HE UMEET;

UYT0 3aKOHOM HE 3aIPEIIEeHO, TO Pa3pelIeHo;

UpesBblYyaiiHbIe 3aKOHBI TOJKYIOTCS OTPaHUUYUTENIBHO;

3aKoHbI, CMSTYarolINe HaKa3aHue, TOJKYIOTCS PaCIIUPUTEIBHO;

VckiroueHus U3 o011ero mpaBuia rnojajiekaT orpaHuYMTEIbHOMY TOJIKOBAHUIO;

[To3xe W3MaHHBIA 3aKOH OTMEHSET MNPEAbIAYyIIMHA, BO BCEM TOM, B Y€M OH C HHUM
pacxoauTcs;

8. TonkoBaHKE HE TOJDKHO OTMEHSTh, U3MEHSTH U CO3/1aBaTh HOBYIO HOPMY IIpaBa.

Nownbkwd

§ 3. Buab! ToikoBaHus

Breinensiercss 1Ba OCHOBHBIX BHJAa TOJKOBaHWs: 1) TOJKOBaHWE 1O CyOBekTam; 2)
TOJIKOBaHHE TI0 00beMy (ITOJIHOTE).

TonkoBaHue - pa3zbsICHEHWE MOXKET OBITh JJAHO PA3IUYHBIMU CY O b €KTaM U M p a B a:
BBICIIMMHU  TPEACTABUTEIBLHBIMA OpraHaMU BIACTH, MPABONPUMEHUTEIBHBIMU OpraHaMH |
YaCTHBIMH JIMIAMHU. B CBA3M C 3THM BCTaeT BONPOC O IOPUANYECKOM CHUJIE M IMPAKTUYECKOUN
3HAYNMOCTH aKTOB TOJIKOBAHHSL.

CymiecTByeT HECKOJIBKO BUOB TOJKOBAHMUS:

l.lowmpuaguueckKoO#W cHIJe BBACTIAOT opUlIHATHEHOS H HEOPHUIIHATHEHOE
TOJIKOBAHUE.

O¢uunanbHoe TOJKOBAHHE — 3TO Pa3bsICHEHHWE HOPM IIpaBa, KOTOPOE HCXOIUT U3
TOCYAapCTBEHHBIX OPTaHOB U SIBIIACTCS 00S3aTEIIbHBIM ISl BCEX CYOBEKTOB IIpaBa.

HeodunnanbHoe ToOJKOBaHME WCXOAUT OT HWHAMBHIYaNbHBIX JIMIl M HE oOlIagaer
FOPUINIECKON CUIION, TO €CTh SIBJISIECTCS HEOOS3aTEIBHBIM JIJIsl TPaBONPUMEHHUTEIIBHBIX OPTaHOB.

2. Mo cy®bekTy opUIHAILHOE TOIKOBAHHE MOXET OBITh AyTEHTUYHBIM JIHOO
O(UIIMO3HBIM.

AYTeHTHYHOEe TOJIKOBAHHE OCYIIECTBISETCS OpPraHOM, W3AAaBIIMM HOPMY. AKTHI
AyTEeHTHUYHOTO TOJIKOBAHUS 00111€0053aTeIbHBI U 001a/1al0T 0COOBIM aBTOPUTETOM.

O¢puuno3Hoe TOJIKOBAHWE OCYIIECTBISAECTCS T'OCYJIapCTBEHHBIMU OpraHamMH, Ha KOTOpbIE
BO3JIOKEHA OO0S3aHHOCTh TOJIKOBaTh HOPMATHUBHBIE aKThl HE3aBUCHMO OT TOTO, KEM OHHU H3JaHBI.
AKTBl O(HIIMO3HOTO (HEAYTEHTHUYHOTO) TOJKOBAaHUS HMEIOT PA3NIUYHYIO HOPUIUYECKYIO CHITY.
HaubGonpmmm aBTOpuTeTOM 00J7a/al0T aKThl 3aKOHOJATENHOTO OpraHa U BBICIIUX CYAE€OHBIX
uHCTaHmid. VX oOs3aTenpHas cuila paclpoCTPaHSETCs Ha 3HAUUTENBHBIN KPYr CyOBEKTOB. AKTHI
TOJIKOBaHUsA, u3/aBaembie [IpaBUTETHLCTBOM, MUHUCTEPCTBAMH W JPYTMUMH OpTraHaMH WCIIOJ-
HUTEILHOM  BJIACTH, MMEIOT  JIOKaJIbHYI0  3HAYMMOCTb. Nx  cunma orpaHuuuBaeTcs
ompeeIeHHON chepoit e TeTbHOCTH.

3.IloxapaxTepy nOeilcTB U s opuldanbHOE TOTKOBAHUE MOXKET OBITh
HOPMAaTHBHBIM JINOO Ka3yaJbHBIM.

HopmaTuBHOe TOJIKOBaHME TPEACTaBISET cOOOW OQHIMAaTBbHOE pa3bsCHEHHE, KOTOPOE
nofoOHO HOpMe TpaBa oOjagaer oOmUM JeMCTBHEM, TO €CTh paclpoCTpaHseTcsl Ha
HEONPENENEHHbIN KPYT JUIl U HEONpPeAeIeHHOEe KOJWYECTBO ciiydyaeB. HopmaTuBHOE TONKOBaHUE
JTAeTCsl HA OCHOBE 00OOIICHHS MPAKTUKHA MPUMEHEHHUS IOPUIAYECKUX HOPM C IENTbI0 00ecreueHus
€IMHOOOPA3HOTO MOHUMAHMSI U IPUMEHEHHS IPABOBBIX MPEAMMCAHUN.

Ka3zyanbHoe TOJIKOBaHHME TIPEACTaBIIET CcOO0OM oOdHIMAIBHOE pa3bsICHEHHE TI0
KOHKpPETHOMY Jeny U GOopManbHO SIBISETCS O0S3aTeNbHBIM JIMIIL TPU €ro PacCMOTPEHUH.
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KasyanpHoe TOJKOBaHME OCYHIECTBISIETCS B JESATEIBHOCTH CYIOB (CyJeOHOE TOJKOBAaHUE) U B
IpoLecce MPUMEHEHHUs] HOPM IpaBa APYTUMHU OpraHaMi (aIMMHUCTPATUBHOE TOJIKOBaHUE).

Crnenyer OTMETHTbh, YTO O(UIIMAIbHBIE AKThl TOJKOBAaHHMS HE CO3/al0T HOBBIX INPABOBBIX
HOPM U HE MPHU3HAIOTCS UCTOYHMKAMHU MpaBa B OTEYECTBEHHOM MPAaBOBeIeHUU. Takue akThl UMEIOT
BCIIOMOTATEJIbHBIN YTOUHSIOIUI XapakTep. B Teopun nmpaBa HOpMaTUBHBIE PA3bSICHEHUS B CUITY UX
00513aT€TbHOCTH PAcCMAaTPUBAIOTCS KAaK IPABOIOJIOKEHHUS, a Ka3yaJbHbIE Pa3zbsiCHEHUS — Kak
IIPELEIEHTHI TOJKOBAHUS.

4.Tlo y p 0 B H 10 HEOPHUIHATILHOE TOJIKOBAaHHE MOXET ObITh SIMIUPUUYECKUM (OOBIICHHBIM),
poeCCUOHATBLHBIM (KOMIETEHTHBIM) U JOKTPUHAIBHBIM (HAYYHO-TEOPETUYECKHIM).

OOblIeHHOEe TOJKOBaHHMe JaeTcsid TpaxJaHaMU, HE MMEIOIIUMU IOPUIUYECKOTO
00pa3oBaHMsl, U MMyOJIMYHBIMU U3AAHUSIMHU HEIOPUANYIECKOTO TPOQHIIS.

IIpodeccnonanbHOe TOJNKOBAHME HMEET MECTO B  JACATEIbHOCTH  aJIBOKATOB,
IOPUCKOHCYJIBTOB U JIPYTMX FOPUCTOB-TIPAKTUKOB, AJI1 KOTOPBIX Pa3bsCHEHHE HOPM NPEACTABIISAET
coboit mpoeccroHanbHy0 00513aHHOCTb.

JIOKTpHHAIbHOE TOJKOBAHME OCYILECTBISETCS YYEHBIMU-IOPUCTAMH, COTPYIHHKAMHU
HUWWU, nonenramu u npodeccopaMu By30B, ClielUaINCTaMU JaHHON OTpaciiy Ipasa.

Bce Buapl Heo(puImaibHOTO TOJIKOBAaHUS HE UMEIOT 00s3aTenbHOM cuiibl. VX mpakTudeckas
3HAYUMOCTb OTPEJENAeTCs aBTOPUTETOM JIHIlA, JAaBIIET0 pa3bsCHEHUE, U YOEeTUTEIbHOCTHIO
apryMeHTaluH.

5. 1M1 o o0 e MYy BbISIIOT TP Pa3HOBUIHOCTU TOJIKOBAHUA: OyKBaJIbHOE,
OTPaHUUYUTENIBHOE U PACIIUPUTEIBHOE.

BykBanbHOe TOJIKOBaHHME TOYHO COOTBETCTBYET TEKCTY HOPMBI, MOCKOJIBbKY CMBICI
MIPaBOBOTO MPEANUCAHNS HE BBI3bIBAECT pa3HOUTCHUH. bykBallbHOE TONKOBaHUE SBIIIETCS Hanboee
pacnpocTpaHEHHbIM M CaMbIM pPe3yJbTaTUBHBIM B IPABOBOW IMPAKTHUKE, TaK KaK HE MOPOXKIAeT
CIIOPOB U Pa3HOIJIACHH.

PacmimpuresibHOe TOJIKOBAHME IIMPE TEKCTYaJIbHOTO COJAEP)KAHUS IPABOBOM HOPMBI,
MOCKOJIBKY CMBICIT IPABOBOT'O MPEMMCAHUS BHIXOIUT 3a pAMKU OYKBAJIBHBIX BBIPAYKEHHH.

OrpannyuTe/ibHOE TOJKOBAHUE YXX€ TEKCTYaIbHOTO COJEP)KaHUS HOPMBI, TaK Kak IO
CMBICIIy IIPaBOBOI'O IpPEANUCAHUS BUAHO, YTO 3aKOHOJATENb CTPEMMUJICS OIPAHUYUTH JIEHCTBUE
HOPMBI 00Jiee Y3KUMU paMKaMH.

§ 4. AKTBI TOJIKOBAHMS

AKT TOJKOBAHMA — O(UIMAIBHBIA  JOKYMEHT, TMPUHATBIA  KOMIETEHTHBIMU
roCyJlapCTBEHHBIMU OpraHAMHM U JOJDKHOCTHBIMHU JIMIIAMH, M HANpPaBICHHBIA Ha YCTaHOBIEHUE
JEHCTBUTENILHOTO CMBICTIA U COJEpPKaHUS HOPM MpaBa. AKT TOJIKOBaHMS (MHTEPHpPETALMOHHBIN
aKT) KaK Pa3HOBUIHOCTb MPABOBOIO aKTa MMEET CBOM OCOOEHHOCTH: 1) OH HE yCTaHAaBIUBACT
HOBBIX HOPM IIpaBa, HE OTMEHSET M HE H3MEHSEeT [EHCTBYIOIIME IPaBOBbIE HOPMBI; 2)
MHTEPIPETALMOHHBINA aKT KOHKPETU3UPYET MPEANNCAHUS, YKA3bIBAET HA TO, KaK CIEAYyEeT IOHUMATh
U TIPUMEHSTH JEUCTBYIOIINE HOPMBI; 3) OH HE MMEET CaMOCTOSITENIbHOTO 3HAUYEHHUSI U JIEUCTBYET B
€IMHCTBE C TEMH HOpPMaMM, KOTOpble TOJIKyeT; 4) aKT TOJKOBaHUSA oOpamieH K
MIPaBONIPUMEHHUTEIBFHBIM OpraHaM, a He K CyObeKTaMm, JEHCTBUE KOTOPBIX PETYIUPYETCs] HOPMOMH
npaBa; 5) oOnaxaer rocyJapCTBEHHOM OO0S3aTENIbHOCTBIO, TaK KakK M3/AlOlIUe €ro OpraHbl
HaJIeJIeHbl FTOCYIapCTBEHHO — BJIACTHBIMU [TOJITHOMOYHUSIMHU.

AKTBI TOJIKOBaHUS MOTYT OBITh KJIaCCU(UIIUPOBAHBI 110 Pa3IMYHBIM OCHOBAHUSIM:

1. Tlo ropuanyeckoil cujie pa3InyarOT akThl OQUIHUAIBHOTO U HEOo(UIIHATHLHOTO
TOJIKOBAHUS.

AKTaMH O(MUMAJBLHOIO TOJKOBAHUS SIBISIOTCS YKa3bl, MOCTAHOBJICHUS, Pa3bsICHEHUS
rOCYJapCTBEHHBIX OPTaHOB, 00s3aTeNIbHBIE JJISl TPABONIPUMEHUTENbHBIX OPraHoOB.

AKTaMH  HeoQUUUATBHOIO TOJKOBAHMS  SBJISIOTCS  IOPUAMYECKHE  YUEOHHKH,
MOHOTpaduu, KOMMEHTapuuM KOJEKCOB U Jpyrue axThl, HE HMEIoUIMe 3HAuYeHHs B
MIPaBONPUMEHHUTENBLHOM MPaKTUKE.
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2. B 3aBuUCHMMOCTH OT CyOBEKTa HM3[aHUS MHTEPIPETALMOHHOTO aKTa M HOPMATHBHO -
MIPABOBOI'0 aKTa OHU MOTYT OBITh ayTEHTHUHBIMH, KOTJ[a aKT MPUHUMAET U TOJKYET OJIMH U TOT Ke
CYOBEKT, WJIH JIETAIbHBIMHU, KOTJJa HOPMY IIpaBa TOJKYET CYOBEKT, KOTOPHII Ha 3TO YIPAaBOMOYEH;
3) B 3aBUCHMOCTH OT BHeIIHEH (OopMbI OHM MOTYT OBITh IUCBMEHHBIMU M YCTHBIMH.
WHTepnpeTallioOHHbIE aKThl MOTYT MpUHUMaTh (opMy yKa3oB, TPHKA30B, MOCTAHOBICHUH,
WHCTPYKIUH U T. [I.

4. Tlo ropuanYecKOH 3HAYMMOCTH BBIIEISIIOT aKThl HOPMAaTHMBHOIO M Ka3yaJbHOTO
TOJIKOBAHHSA. AKTbl HOPMATHBHOI0 TOJKOBAHMS HOCAT OO0IIE00sI3aTeNIbHBIN XapaKkTep, TaK Kak
pacrpoCTpaHSAIOT CBO€ JCWCTBHE HAa HEOINpPENeNeHHBIH KpPyr CyOBEKTOB M pacCydTaH Ha
HEOJHOKPATHOE NTPUMEHEHNE. AKTaMU HOPMAaTHBHOTO TOJKOBAaHHUS SIBJISIOTCS PYKOBOJSIIME pa3b-
sacHenust Ilnenyma BepxoBHoro Cyna, Bricmero ApoutpaxkHoro Cyna W akThl pa3bsCHEHUS
Konctutymmonnoro Cyna.

AKTaMH Ka3yaJbHOI'0 TOJKOBAHMA SIBIISIOTCA PA3bsICHEHUS CyIOB M aMUHHCTPATUBHBIX
OpPraHOB MO KOHKPETHBIM CITy4asiM U KOHKPETHBIM JIHIIAM.

B Teopuu npasa akTbl HOpMaTUBHOI'O TOJIKOBAaHUSI PACCMATPUBAIOTCS KaK IIPaBOIMOIOKEHHUS,
aKThl Ka3yaJlbHOTO pa3bsCHEHUS — KakK IPEeJeHThl TOJKOBaHMSA. lIpaBomonoxkeHus uMeEroT
YTOUHSIIOUIMNA XapakTep, MPeleJeHThl TOJIKOBAHUS CIy)XaT B KadecTBe oOpaslia Npu pa3perieHuu
AQHAJIOTUYHBIX JIEIL.

5. Ilo ropuanveckoi MpUpoOAe BBIICISIOT UHTEPIPETALMOHHBIE aKThl IPABOTBOPYECTBA U
MHTEPIIPETALIMOHHBIE aKThI IPAaBOIPUMEHEHUSI.

HNuTepnperanMoHHble aKThl NPABOTBOPYECTBA IPEACTABIAIOT cOOOI MpPaBOBBIC aKTHI,
U3JIaHHBIE B TOPSJIKE ayTEHTUYHOTO WJIM JIETAJIBHOTO TOJKOBaHUS. TakMMH akTamH SIBISIFOTCS
yKa3bl, IOCTAHOBJIEHUS, Pa3bsCHEHUS, KOHKPETU3UPYIOINE PAHEE N3/ITaHHBIE HOPMATUBHBIE aKTHI.

HNHuTepnperaninoHHble aKThI NPABONPUMEHEHUs TPEJCTABIAIOT co00il MPaBOBHIE AKTHI,
KOTOpBIE Pa3bsCHAIOT NIPAKTUKY IPUMEHEHUSI paHEE U3/1aHHBIX HOPMAaTUBHBIX aKTOB.

6. Ilo oTpacisiMm mpaBa BBIAEISIIOT KOHCTUTYIIMOHHO — IPABOBBIE, YTOJIOBHO — MPaBOBbIE,
aJIMMHHUCTPATUBHO — [IPAaBOBBIE aKThl TOJIKOBAHHUS;

7. B 3aBUCMMOCTM OT OpraHoOB, JAIOIIMX TOJKOBAaHHWE, pa3IM4yalob AaKTbl OpPraHOB
rOCYJapCTBEHHOM BIIACTH, YIIPaBICHUS, CYACOHBIX, TPOKYPOPCKUX OPTaHOB H T. JI.

Tema 20. ITPABOMEPHOE ITOBEJEHME. ITPABOHAPYIIEHHUE.
IOPUINYECKASA OTBETCTBEHOCTD

§ 1. [lonsiTHe, BUABI M CTPYKTYPAa MPABOMEPHOI0 NMOBEIEHUS

[IpaBoMepHOE TIOBEACHHE — OTO TaKO€ IIOBEICHHE CYOBEKTOB MpaBa, KOTOPOE
COOTBETCTBYET MPABOBHIM MIPEANMUCAHUSIM.

CylHOCTh NPABOMEPHOIr0 TOBEAE€HHs]l COCTOMT B €r0 COIMAIBHOM 3HAYUMOCTH H
nmosie3HoCTH. IIpaBoMepHOE MOBENEHHUE SIBISETCS OCHOBOM HOPMAIBHOTO (DYHKIIMOHHPOBAHUS
IPaKIaHCKOTO 00IIecTBa U (haKTOPOM, COJICHCTBYIOIIUM Pa3BUTHIO MPABOBOTro rocynapctsa. [Ipen-
MOCBUIKOW MPAaBOMEPHOTO MOBEJICHUS CIIY>KUT MOHUMAHUE JIFOJIbMH CIIPABEVIMBOCTH U MOJIE3HOCTH
MIPaBOBBIX YCTAHOBJICHHUH, COLIMATIbHAS 3PEJIOCTh M IOPUANYECKas TPaMOTHOCTb.

[TpaBoMepHOE MOBEIEHIE MOKET OCYIIECTBISATHCSA B () O p M € IEHCTBUS WU Oe31CHCTBUSL.
TpaIuIMOHHO CYHMTAETCs, YTO AKTHMBHOE IOBEJCHHE IOJIE3HEE MACCHUBHOTO, TaK KaK aKTUBHOE
MOBEJICHUE TMPEIOJIaraeT MPOTHUBOJCUCTBUE HENPAaBOMEPHBIM TmocTynkam. Ilpu s3ToM He
MIPUHUMAETCSI BO BHUMaHHE, YTO MPAaBOMEpPHOE Oe3/IeCTBHE MPEACTABISIET COO0H BO3ACpyKaHUE OT
3aIpeIeHHBIX JACHCTBHIMA, TO €CTh COOIO/ICHIE HOPM IIpaBa.

B cTpyKkTYyp e npaBoMepHOro MOBEACHUS BBIACIAIOT OOBEKTUBHYIO U CYOBEKTHBHYIO
cTopoHbl. OO0BEKTHBHASI CTOPOHA TIOBEICHUS WHIUBUAA XapaKTEPHU3yeTCs (PaKTUICCKUMHU
nercTBusMHU (O€3MeUCTBUEM) M TOCICACTBUSAMU ITUX JeicTBHi. [IpaBoMepHOCTh OOBEKTHBHOM
CTOPOHBI MOBEICHUSI OTIPEIEISIETCSI BHEIMHUM COOTBET CTBHEM IOCTYNKOB IIPAaBOBBIM
npeanucanusiM. CyObeKTHBHAasi CTOPOHA JEATEILHOCTH WHAMBHAA TPEICTaBIsACT COOOMU
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OTHOILIEHHE K CBOMM JACUCTBUSAM U ero mocieAcTBUsM. CyObeKTHBHAs CTOPOHA IMPaBOMEPHOTO
ITOBEJICHUS XapaKTepU3yeTcss BHYTPEHHE MW COT JAaCOBAHHOCTb K0 IOJOKATEIbHBIX
HaMEpEeHUH, eI U MOTHUBOB C IIPABOBBIMU IIPEANMCAHUSAMU.

B 3aBucumocTH OT JOMUHUPYIOIIMX MOTHMBOB IPAaBOMEPHOE IOBEIAECHUE CIEHNAIUCTBI
MOAPA3ACIAIOT HA MAPrUHAJIbHOE MOBeJeHUe, BEAYIIUM MOTUBOM KOTOPOIO SIBIISIETCS OIACEHHE
MOJIBEPTHYThCSI OTBETCTBEHHOCTH; KOHGOPMHMCTCKOe— B CUJITy MPHUBBIYKUA U MPUCHOCOOJIEHUS K
MIOBEJICHUIO OKPY KAIOIIUX JIUL[; COLMAJTbHO-AKTHBHOE MOBEIeHHEe — OCHOBAaHHOE HA OCO3HAHUU
IIPAaBOBBIX NPEANHUCAHMN, JYXOBHBIX ILIEHHOCTEH NpaBa W IPABOBOM HMHTYHULHH, MO3BOJISTFOLIUX
OTJIMYUTBH JOIIYCTUMOE IIOBEACHUE OT HENOIYCTUMOTO.

3aKOH CBS3bIBAET CIOCOOHOCTh K MPAaBOMEPHOMY TIOBEIEHHUIO C BO3MOXKHOCTBIO
JEHUCTBOBATh OCO3HAHHO M BOJMMO U TE€M CaMbIM COIVIACOBBIBATH CBOM ACHCTBUS C IPAaBOBBIMU
HOpMaMmH.

§ 2.IlonsiTHE NpaBOHAPYLIEHHS, €I0 IPU3HAKU M BUABI

IIpaBoHapymeHMHe— 3T0 OOLIECTBEHHO OMACHOE NMPOTHUBOIIPABHOE JESHHE
(meiictBue wunm Oe3neiicTBHE), COBEPLIEHHOE BHHOBHO, TO €CTh YMBIIIJIEHHO JHOO 110
HEOCTOPOKHOCTH, 32 KOTOPOE MPEAYCMOTPEHA IOPUANIECKAsT OTBETCTBEHHOCTb.

[IpaBoHapymieHHe XapaKTepU3YIOT UEThIpe IpU3HAKa: OOIIECTBEHHAss OMAaCHOCTb,
MIPOTUBONPABHOCTh, BAHOBHOCTh U HaKa3ye€MOCTb.

OOmecTBeHHasi OMAaCHOCTL — JTO COLMOJIOTMYECKUN NPU3HAK IMPaBOHAPYIIECHUS,
KOTOpPBIN 3aKiIoyaeTcs B MPUUMHEHUHU Bpeaa (JMO0 B CO3/aHUU YTPO3bl MPUUMHEHHUS) 3aKOHHBIM
MHTEpEecaM JIMYHOCTH, o0ImiecTBa M rocyrapctBa. OOIIECTBEHHAass ONACHOCTh MMeEeT [Ba
MOKa3aTessl: XapakTep OOIIECTBEHHOW OMACHOCTH (KAueCTBEHHBIM  NpPHU3HAK) M CTENEeHb
OOIIIECTBEHHO! OMAaCHOCTH (KOJIMYECTBEHHBIN MPU3HAK).

IIporMBONIPaBHOCTH — HOPMATHBHBIN NPU3HAK MTPAaBOHAPYILIEHUS, KOTOPBIM 3aKpEIUIsIeT
3allpelIeHHOCTh OOIIECTBEHHO OMAaCHbIX JesSHUH. ODTO O3Ha4yaeT, 4YTO NPAaBOHAPYLICHUSMHU
MIPU3HAIOTCS TOJBKO T€ OOIECTBEHHO OIMACHBIE NESHUS, KOTOPbIE IPSIMO MPEyCMOTPEHBI HOpMaMu
Ipasa.

[IpoTHBONPAaBHOCTh KaK IOPUAMYECKOE BbIpaK€HHE OOIIECTBEHHONH OMACHOCTH JAESHHS
MOXET OBbITh pPa3NIU4YHOM. B COOTBETCTBMM C JEWCTBYIOIIUM 3aKOHOJATEILCTBOM BBIJCISIOT
HECKOJIbKO BHJIOB IPOTHBOIPABHOCTU: JUCUUIUIMHAPHYIO, aJIMUHUCTPATUBHYIO, TPa)IaHCKO-
IIPaBOBYIO U YTOJIOBHYIO.

O6cTosTeNnbcTBAMU, UCKITIOYAIOIIUMHU TPOTUBONPABHOCTH JI€SIHUS, SABISIOTCS:

— HeoOxoauMasi 000poHa — copa3MepHas 3alluTa OT MPOTHUBONPABHBIX MOCATATEILCTB
IyTeM MPUYMHEHUS Bpe/ia MOCITaloleEMy;

— KpaiHss He00X0AUMOCTh — JEHCTBHE MO YCTPAHEHHIO ONMACHOCTHU IyTeM MPUYUHEHHS
BpE/a TPETbUM JIUIIAM;

— 3a/lep)KaHne  JIMIA, COBEPIUMBLIETO IPAaBOHAPYIIEHUWE IIyTeM IPUYUHEHUS
COpPa3MEPHOrO Bpela B CIIydae CONPOTHUBIICHHUS.

BuHOBHOCTL — 3TO CYOBEKTHUBHBIA MpPHU3HAK MPAaBOHAPYIIEHUS, KOTOPBIA BbIpaXKaeT
BHYTpEHHEE OTHOIIEHME JIMIAa K OOIIECTBEHHO OMACHOMY JIESHUIO M €ro IMOCIEACTBUSIM B Qopme
yMbIciia TUOO HEOCTOPOXKHOCTH. B COOTBETCTBHM € MPUHIIMIIOM BUHOBHOCTH MpPABOHAPYIIEHUEM
IIPU3HAETCS POTUBONPABHOE JIESTHUE, COBEPIIEHHOE BUHOBHO, TO €CTh OCO3HAHHO U BOJIUMO.

Haka3yemocTp — 93TO [pHU3HAaK IPaBOHApYLICHHs, KOTOPBIA  BBIpa)KaeT  €ro
OTPULIATEIBFHYIO TOCYAAPCTBEHHYIO OLIEHKY KaK JAESHUS OMAaCHOT0, MPOTUBOIIPABHOTO M BUHOBHOTIO.
[IpaBoHapyiieHre Kak MOpHIIAEMOE IOBEJCHHE NPEACTaBIseT CcOOOW JesHue, 3a KOTOpoe
MpelyCMOTPEHA IOpUINYEecKasi OTBETCTBEHHOCTh B BUJE YrOJIOBHOTO HaKa3aHUs JIMOO B3bICKAaHUE
JUCLMILIMHAPHOTO, aIMUHUCTPATUBHOTO WX UMYILIECTBEHHOI'O XapaKTepa.

I[To cTenmeHnu obuiecTBEHHOI OMNACHOCTU MPABOHAPY LIEHUS JIEISATCS Ha JIBE
IPyNIbL: NPOCTYNKH U MPECTYIJICHHUS.

90



IIpocTynku coBepiialoTCs B Pa3lMYHbIX cdepax OOLUIECTBEHHOW KM3HM, UMEIOT pa3Hble
OOBEKTHI TIOCATATENBCTBA U IOPUIMUYECKUE TTOCIIEACTBHA. B 3aBrcuMOocTH OT X apaKTep a 1|
PUYHMHEHHOT O BpeJa Cpel MPOCTYNKOB pPa3IMnYaloT AMCUUIUIMHAPHBIE HAPYIICHMS,
aJIMUHUCTPATUBHBIC IPOCTYIKH M TPAXKTAaHCKHME MTPABOHAPYIICHHS — JCTHKTHI.

JlucuunIMHApHble HAPYWIeHWsl — 3TO MPOCTYIKH, KOTOpBIE COBepIIaloTCs B cdepe
CITy’)K€OHBIX OTHOIICHHUH, IOCSATAlOT Ha OO0s3aTeNbHBIA TOPSIOK JAEATEIBHOCTH OpTaHHU3alni,
OPEANpUATHA U YUpEeKACHUH, OocHalisioT TPYIOBYIO, CIy:K€OHYIO, BOMHCKYIO WJIH Y4eOHYIO
TUCIIUTUTAHY.

A/IMUHHCTPATUBHBIA MNPOCTYNOK — 3TO IpaBOHApyIIEHHE, KOTOpOE TOCAraeT Ha
YCTQHOBJICHHBIN TIOPSIOK YIPaBIICHUS W HAKa3bIBACTCS MEpaMHU aJIMUHUCTPATHBHOTO B3BICKAHMSI.
B coorBerctBun ¢ KonexkcoMm 00 aJIMUHUCTPATHBHBIX IPABOHAPYIICHUAX TaKUMH MeEpaMHu
SIBIISTIOTCSI TIPEAYTIPEXKIACHHE, ITpad, JUIICHHE BOAUTEILCKUX MPaB, aIMHHUCTPATUBHBIN apecT (10
15 cyTok) u npyrue B3bICKaHUS. AJIMUHHCTPATUBHAS OTBETCTBEHHOCTh HAJaraeTcs CrelraabHbIMU
opraHamu (aJIMUHUCTpPATHBHAsT KOMHCCHS, KOMUCCHS IO JIeJlaM HECOBEPIICHHOJIETHUX H IpPYyTHE
MHCIIEKIIMN), a B clIyyae aJJMUHUCTPATUBHOTO apecTa B3bICKAaHUE HAJIaraeTcCsl CyJIOM.

JIeTMKTBI — 3TO TPAKIAAHCKO-TIPABOBHIC HAPYIICHHUS B C)epe UMYIIECTBEHHBIX W JIMYHBIX
HEMMYILECTBEHHbBIX OTHOILICHHH.

Ipectyniiennss — 5TO TPaBOHAPYIICHUS, NMPEAYCMOTPEHHBIE YTOJIOBHBIM KOJEKCOM M
3allpeleHHble MOJI YIpo30i Haka3aHWsA. B oTinM4mMe OT MpOCTYNKOB HMPECTYIUIEHUS MMEIOT MHOM
XapakTep OOIIECTBEHHOM OMACHOCTH (MocsAraloT Ha Oosee IeHHble OOBEeKThI) U Oojee
3HAYUTENBbHYIO CTENEHb OOIIECTBEHHON OMACHOCTH (MPUYMHSIOT CYIIECTBEHHBIH yiepo).

[Ipectymiienns BKIIOYAlOT B cebOsi OOJbIIyI0 Tpylmy HauOosiee OMacHbIX JAesdHui. B
COOTBETCTBUHM C YTOJOBHBIM KOJEKCOM NPECTYIUICHUSIMHU SIBJSIFOTCS TOCSTaTEeNIbCTBA IMPOTHB
JUYHOCTH, COOCTBEHHOCTH, OOILIECTBEHHOW 0€30MacHOCTH M JIPYIMX OOBEKTOB. YTOJIOBHAsI OTBET-
CTBEHHOCTb 32 MPECTYIUICHHs B BHJE pPAa3IMYHbIX HaKa3zaHWH W TOCIEYIOUIed CyIUMOCTH
Ha3HAYAETCS CYIAOM.

§ 3. IOpuauyeckuii cocTaB NPpaBOHAPYLICHUS

CocTaB mpaBOHApYyIIeHUS MPEACTABIICT COOON €TUHCTBO OOBEKTHUBHBIX U
CYOBEKTUBHBIX 3JIEMEHTOB, XapaKTEePU3YIOIIMX JesSHHE Kak IpaBOHApyIIEHHE. OJeMEHTaMH
cOCTaBa IPaBOHAPYIICHUS SIBISIOTCA OOBEKT, OOBEKTUBHAsI CTOPOHA, CyOBEKTHBHAs CTOpPOHA H
CyOBEKT paBOHAPYLICHUSI.

[lon o0bexTOM NMpaBOHAPYLIEHUs] TOHUMAIOT TO, Ha YTO COBEPIIAETCS MOCATATENbCTBO.
OOBEKTOM MpaBOHAPYIICHHUS BBICTYMAIOT OOIIECTBEHHbIE OTHOLICHHS, OXpPaHsSEMble HOPMaMH
npaBa, KOTOpPBIM NpuYHHseTca yuiep0. TakuMu oObeKTaMH SIBISIOTCS OOIIECTBEHHBIM MOPSAIOK
(cuctema yNoOpsOYEHHBIX OOIIECTBEHHBIX OTHOLICHMH B MyONMYHOHN cdepe), coOCTBEHHOCTh
(OTHOILIEHUS MO MOBOJY BIAJCHMS, MOJIb30BAHUS U PACIOPSKEHUS UMYILIECTBOM), JIMYHOCTH (ee
’KU3Hb, 3J0POBBE, YECTh, JOCTOMHCTBO, CBOOOJA) U MHOTUE JpPYrue OOLIECTBEHHBbIE OTHOLICHHS,
OXpaHsIeMbIE 3aKOHOM.

B Tex ciyuasix, Korja nocsraTeJabCTBO Ha OOBEKT MpaBOHAPYIIEHUS OCYIIECTBISAETCS MyTEM
BO3JICHCTBUSL Ha MaTepuaibHble I[IEHHOCTH, Hapsay ¢ OOBEKTOM BBLICISIOT MpeaMeT
NPaBOHAPYLICHUS.

O0beKTHBHAsI CTOPOHA MNPABOHAPYUIEHMA — OTO BHEIIHAS (3pUMasl) CTOpPOHA
nocsrarenbcTBa. OOsS3aTeNbHBIMU NPU3HAKaMH OOBEKTHUBHON CTOPOHBI SIBISIOTCS OOIIECTBEHHO
oracHoe jesHue B (opme AeicTBus wiM Oe3lelcTBUs, OOIECTBEHHO OINACHbIE MOCIEACTBUS U
NPUYMHHAS CBA3b MEXIY HUMHU. Tak, OObEKTHBHAs CTOPOHA Kpa)KM 3aKJII0YaeTCsl B COBEPIICHUU
HE3aKOHHOT0 0€3BO3ME3/IHOTO H3bIATHUS (OOIIECTBEHHO OMNAacHOe JesHUE) U B NPUUYUHEHUH
MaTepHabHOrO yiiep6a (00IIeCTBEHHO ONaCHOE MOCTIE/ICTBHE).

@daxkyabTaTUBHBIMU (JOMOJIHUTEIBHBIMU) MPU3HAKAMH OOBEKTUBHOW CTOPOHBI MOTYT OBIThH
croco0, opyusi, CpeiCTBA, MECTO, BpeMsl 1 00CTAaHOBKA COBEPILIEHUS IPABOHAPYILICHHS.
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Cy0beKTHBHasi CTOPOHA NPABOHAPYIIEHWS — 3TO BHYTPEHHsA (IICHUXOJIOTHYECKas)
CTOPOHA MOCSTaTeNIbCTBA.

OO0s3aTenbHBIM NPU3HAKOM CYOBEKTHBHOHM CTOpPOHBI SIBIIsieTCSl BHHA. B psne ciyyaes
(bakyJIbTaTUBHBIMH NMPU3HAKAMH MOTYT ObITh MOTHUB U 1I€JIb IPABOHAPYIIECHHUS.

BuHa — 3T0 ncuxXu4eckoe OTHOLIEHHE CyOBhEeKTa K CBOEMY JIESTHHIO M €ro MOCIEICTBUIM B
dhopme ymbIciia TMO0 HEOCTOPOKHOCTH.

MoTtuB — 3T0 NOOYXJIeHHE, KOTOPhIM PYKOBOJICTBYETCSI CyOBEKT BO BpEMsI COBEPILECHUS
MIPaBOHAPYIICHHUS.

Ilesab — 3T0 mMpeacTaBneHne CyObeKTa 0 pe3ysbTaTe MpaBOHAPYILICHHS.

Paznuyator nBe ¢opme BUHBI: YMBICET U HEOCTOPOXKHOCTH. B CBOIO odepenb yMmbIceln
JIEJINTBCS Ha JIBa BUJA: MPSMOM M KOCBEHHBIM. HEocTOpOXKHOCTh TakkKe NENUThCA Ha J1Ba BHJA!
JIETKOMBICIIHE U HEOPEKHOCTb.

3akoHOoJaTeNbHass KOHCTPYKLMS BHHBI BKJIIOYAeT B ce0sl MHTEIUIEKTYyaJbHBIH M BOJIEBOU
MOMEHTHI.

HNHTennekTyaIbHbIi MOMEHT YMBICIA XapaKTEpU3YIOT [Ba IIPU3HAKa: OCO3HAHHE
OOIIECTBEHHON OIMACHOCTH XapakTepa COBEpIIaeMO JeSHUS U MNpeJBHIeHHe HaCTYIUICHUS
OOIIIECTBEHHO OIMACHBIX MOCIEACTBHNA. BoJieBOil MOMEHT yMbIc/a XapakTepU3yeTcsl OTHOLIeHUEeM
CyObeKTa K OCIEACTBUSIM COBEPILIAEMOTO JISSHUS.

WHTennexkTyaabHblii MOMEHT HEOCTOPO’KHOCTH B CIIydae JIETKOMBICIIMS XapaKTepU3yeTcs
KaK MpeJABUAeHHe BO3MOKHOCTH HACTYIJICHUS! OOLIECTBEHHO OMACHBIX MMOCIEICTBUN (TTO3UTUBHBIN
IIPU3HAK); B CJIy4a€ HEOCTOPOXXHOCTU MMEET MECTO HeNpeJBHIeHHEe BO3MOXHOCTU HACTYIUICHUS
OOIIECTBEHHO OIMACHBIX IOCJIEACTBUI (HETaTUBHBIA NMpU3HAK). BoneBoll MOMEHT JIErKOMBICIIHS
XapaKTEepU3yeTCs CAMOHA/IeSIHHBIM PacyeTOM Ha NMpeJ0TBPaLlleHue OIACHBIX MOCIEACTBHM.

Cy0bekT npaBoHApymIeHUs] — OTO JIMIO, COBEPLIMBILINE IOCATATEILCTBO, KOTOPOE
o0yiajjaeT TaKUMM MIPU3HAKAMH, KaK OIpe/leIeHHbI BO3pacT U BMEHSIEMOCTb. Bo3pacT yronoBHo
OTBETCTBEHHOCTH, 10 00I1IeMy MpaBUily, HACTymaeT ¢ 16 neT, a 3a 1BaauaTh BUAOB MPECTYIUIEHUN —
¢ 14 net; rpaXxaaHCKO-IIPaBOBasi OTBETCTBEHHOCTh NIPEyCMOTpPEHa ¢ 15 jeT; aAMUHUCTpaTUBHAS —
c 16 ner.

BMmensiemocTh mpecTaBisieT cOOOW CIOCOOHOCTH JEMCTBOBaTh OCO3HAHHO M BOJIMMO.
WNuorpa sTta crnocoOHOCTP MOKET OBITH yTpaueHa B CHUJIy IICHXHYECKOro 3aloyieBaHus JHOO
cnaboymusi. B Takux ciydasx cyl Ha OCHOBAaHMM CYAEOHO-TICUXMATPUYECKON HSKCHEPTHU3BI
MIPU3HAET JIMLO, COBEPIIMBILIEE OOIIECTBEHHO OMAcHOE JiesHue, HeBMeHsieMbIM. HeBMeHseMocTh
UCKJIIOYAET IOPUINUECKYIO0 OTBETCTBEHHOCTD.

§ 4. IOpuanyeckasi OTBETCTBEHHOCTD: NOHATHE, CYIIIHOCTb, IPU3HAKH M (PYHKIUH

IOpuaumuyeckas OTBETCTBEHHOCTBH IMpeICTaBiIsieT co00l MpaBOBOE
OTHOLIEHWE, B KOTOPOM TOCYJIapCTBO IPUMEHSET INPHUHYXKICHHE, a IPABOHAPYIIUTEIb HECET
0053aHHOCTbH MO/IBEPTHYTHCS TPUHYKICHUIO.

Y4acTHUKaMH 3TOT0 CHENM(PHUUECKOro MPaBOOTHOLIEHHUS BBICTYHAIOT: C OJHON CTOPOHBI,
rOCyJapCTBO B JIMIIE TPABOIPUMEHHUTEIBHBIX OPTaHOB, C APYrOl CTOPOHBI, CYOBEKT, COBEPIIUBIINN
IIPABOHAPYLICHHUE.

Conep:xanue HOPUIMYECKOH OTBETCTBEHHOCTH COCTaBISIOT MpaBa M 00S3aHHOCTH
CTOpoH. l'oCymapcTBO BIIpaBe IPUMEHHUTh K TPABOHAPYIIUTEIO MEPHl IPUHYIUTEIBHOTO
BO3ICUCTBUS M 0053aHO cjelaTh B paMKax, MPEAyCMOTPEHHBIX 3aKOHOM. JIWIo, coBeplIMBIIEe
IIpaBOHApyIIeHHE, 00513aHO MOJBEPrHYTHCS MPUHYAUTEIHHOMY BO3ICHCTBHIO M BIIpaBe MOHECTH
OTBETCTBEHHOCTb B PaMKaX, IIPEIYCMOTPEHHBIX 3aKOHOM.

IIpusHaku OpuaAMYecKOll  OTBETCTBEHHOCTH: 1) CBS3b C  TOCYAapCTBEHHBIM
IIPUHYXIEHUEM; 2) IPUMEHSETCS CIIEHUAIbHO YIIOJHOMOYEHHBIMU T'OCYJApPCTBEHHBIMY OpraHaMy;
3) BblpaxkaeTcsi B  OTPULATENBHBIX  MOCIEACTBUAX  JIMYHOTO, HMYIIECTBEHHOTO  WJIU
OpPraHU3aIMOHHOTO XapakTepa; 4) Bo3naraeTcs B MpoleccyaabHOl (GopMme; 5) HaCTynaeT TOJIBKO 32
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COBEpIIICHHOE TpaBOHApyIIeHHe; 6) CBs3aHa C BO3JOKEHHEM HOBOH JIOTOJHUTEIHHOM
0053aHHOCTH.

CyuiHOCTh IOPUAUYECKOl OTBETCTBEHHOCTH 3aKJIIOUAETCS B OTPHIATEIHHOW MPABOBOM
OIIEHKE MMOBEICHU [IPaBOHAPYIIUTENA OT UMEHU FOCyAapCTBa.

Heap rwopuanyeckoidi OTBETCTBEHHOCTH HENb3S CBECTH TOINBKO K HAaKa3aHUIO
npaBoHapymwmTensa. llemel 31ech HECKOJNBKO: 3TO M OXPAaHHUTEIbHAs W BOCIHTATSIbHAS U
npenynpeautensHas. WM  cooTBeTcTBYOT  QyHkmuMm —  mTpadHas  (KapaTenbHas),
HpaBOBOCCTaHOBI/ITeHBHaﬂ, BOCIIUTATCJIIBHAsA U KOMIICHCAITMOHHAA.

§ 5. Buabl OpUAMYECKOl OTBETCTBEHHOCTH

B 3aBucumMocTM OT X apakKkTepa CoOBepImaeMBb X NpaBOHAapyIMeHUH
IOPUINYECKass OTBETCTBEHHOCTh KJIACCH(UIIMPYETCS Ha YroJOBHO-TIPABOBYIO, TPaKIaHCKO-
NPaBOBYIO, aJMHUHHCTPAaTHBHYIO, IUCHUILUIMHAPHYIO, MAaTepPHAIbHYI0O W KOHCTHTYIHOHHYIO
OTBECTCTBEHHOCTD.

YroyioBHasi  OTBeTCTBEHHOCTb — O3TO  KapaTeJbHBIA  BUJ  OTBETCTBEHHOCTH,
MpeIyCMaTpUBAIOIINN Mephl HaKa3aHUs, KOTOPhIE HA3HAYAIOTCS CYJIOM.

I'paxknaHcko-npaBoBasi ~ OTBETCTBEHHOCTb  IPEIyCMOTpEHa  3a  TpaKIaHCKHE
[IPaBOHAPYLIEHUS U COCTOUT B IPUMEHEHUN MEP UMYILIECTBEHHOI'O XapaKTepa.

A/IMHHHCTPATHBHAS OTBETCTBEHHOCTb HACTYIAaeT 3a COBEpIICHHE AJIMHUHUCTPATHBHBIX
MIPOCTYTIKOB, MpeaycMOTpeHHbIX KolekcoM 00 aJMUHUCTPATUBHBIX NMPABOHAPYLIEHUSNX, a TaKkKe
JPYTUM 3aKOHO/IaTEIIbCTBOM.

jlncunmmnapﬂaﬂ OTBETCTBCHHOCTL HACTyImacT 3a COBCPIICHHUEC JUCHUIINIMHAPHBIX
MPOCTYIKOB, TO €CTh 3a HapyUIEHHWE TPYAOBOW IUCIMILIMHBI, KOTOPbIE MOTYT BBIPAXKaThbCs B
HecoOII0AeHNH TpeOoBaHU, PEAbABIAEMbIX K paOOTHHKAM.

MarepuanbHasi OTBeTCTBEHHOCTh HACTyMaeT 3a ymiepO, MPUYUHEHHBIH NpPEeANpHTHIO,
YUPEXKJIEHUIO, OpraHu3alii padOYUMU U CIY)KallUMU TOpU HECOOTIOJEHHUH HMH TPYJOBBIX
0053aHHOCTEH.

KOHCTI/lTyIII/IOHHaSI OTBETCTBCHHOCTb — OJOTO IOpHUAWYECCKAasA OTBCTCTBCHHOCTL JIMI,
M30paHHBIX B OPraHbl TOCYIapCTBEHHON BIIACTH, HACTYIMAIOIAS 32 HAPYIIEHUs CTaTyca BHIOOPHOTO
JWIIa U BIIEKYIIast MPeIBapUTEIBHO MPOLEAYPY OT3hIBA OT BIACTH.

OOm1ast Teopust mpaBa 0co00 BBIAEISAET [BAa TMIIA CO MM AT bHOMN OTBETCTBEHHOC
T U: PETPOCIEKTUBHYIO U IIO3UTUBHYIO.

PerpocniekTHBHAS OTBEeTCTBEHHOCTh MMEET MECTO B TOM Cllyyae, KOrja CyObeKT HeceT
OTBETCTBEHHOCTH 3a MPOTHUBONPABHOE JESHUE, KOTOPOE COBepIIiI B mponuioM. [1o cymecTBy Bce
BUIBl IOPUAMYECKONH OTBETCTBEHHOCTH HMEIOT PETPOCHEKTHUBHBIA  XapakTep, TaK Kak
OTBETCTBEHHOCTh HACTYIAeT 3a COJESHHOE, a HE 33 HaMEpEeHHE COBEPIINTH IMPOTHBOIPABHEIH
MOCTYTIOK.

§ 6. O6cTosiTEeILCTBA, HCKJIIOYAOINE IOPHIMYECKYI0 OTBETCTBEHHOCTD

OO6cToATeNnbCTBA, HCKIIOYAIONINE FOPUIMYECKYI0O OTBETCTBEHHOCTh, B 3aBUCHUMOCTH OT
MPU3HAKOB, YCTPAHSAIOMIUX IETUKTHOCTD JAESIHUS, MOTYT ObITh 0ObEeJUHEHBI B HECKOJIBKO TPYIIL.

1. OOGcTosTeNnsCTBA, MCKIIOYAIONINE OOLIECTBEHHYI0 ONACHOCTbL JesHUS. TakuMu
00CTOSITENTLCTBAMU SIBIISIFOTCSL HEOOXoAMMass 0O0OpOHa, KpaiHssi HEOOXOJUMOCTh M COBEpIIEHHE
MaJI03HAYUTEIBHOTO AESHHUS.

2. OOcTosATENbCTBA, MCKIIOYAOIIME HNPOTHBONPABHOCTD COJIEIHHOTO. OTy TpYIIy
00pa3yIoT Takre 00CTOATENBCTBA, KaK MPO(EeCCHOHATBHBIN MM X035 CTBEHHBIN PUCK, UCTIOJIHEHHE
MpHKa3a WIK HHOM 00s13aHHOCTH.

3. OOcTosATENBCTBA, UCKIIIOYAIOLINE BUHOBHOCTD JestHUA. K 3Toil rpymme cieayer oTHeCTH
Ka3yC WK ciaydaid 6e3 BUHBI, (PU3UIECKOE WM IICHXUYECKOe TPUHYKIEHNE U HEBMEHSIEMOCTD.
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Bce mnepeuncneHHble JAEHCTBUSL HE SBISIIOTCA TNPABOHAPYIIEHUSIMHM, TaK Kak B HHUX
OTCYTCTBYET OOIIECTBEHHAsl OMACHOCTh, IPOTUBOIIPABHOCTH JIMOO BUHOBHOCTD JIesHUS. 4.

5. OO6crosiTenbCcTBa, HMCKIIOYAIOIIME HAKa3yeMOCTh. TakuMH 0O0CTOSTENbCTBAMHU  I10
JEHCTBYIONIEMY YTOJIOBHOMY 3aKOHOJIATENIbCTBY SIBJISIOTCS JOOPOBOJIBHBIM OTKa3 OT
OPECTYIUICHUS; HaJM4YUe CYNPYXKECKHX JIMOO PpOJCTBEHHBIX CBsI3€il C  JIUIOM,
COBEPUIMBIIMM MPECTYIIEHNE; B ClIydae COBEPIICHHs YKPBIBATEIbCTBA U HEJOHECEHUS O
IIPECTYIUIEHUU.

Tema 21. 3AKOHHOCTH U ITIPABOIIOPSIOK

§ 1. [lonsiTHeE, CYIHOCTD, COJEPKAHNE, TPUHIMIIBI 1 TAPAHTHH 3aKOHHOCTH

3aKOHHOCTB KaK CJI0O)KHOE COLIMAJIbHOE SBJICHUE B TEOPUU IIpaBa IOHUMAETCS 110 - Pa3HOMY:
100 KaK MPUHIMIL, OO0 KaK METOJ, WM, HAKOHEIl, KaK PEXUM TOCYIapCTBEHHOTO YIPaBJICHHUS.
Ecnn 3aKkOHHOCTH KaK NMPUHIUI JESITEIBHOCTH BEAET K OTOXKACCTBICHUIO €€ C IIPABOBBIMU UICSIMHU
u chepoit mpaBoco3HaHUS CYOBEKTa, TO 3aKOHHOCTh KaK METOJ JeSITeIbHOCTH OTOKIECCTBISIETCS C
dopmamu peanuzanMu 3akoHOB. OJHAKO 3aKOHHOCTb HE METOJ pealu3aliM, a COCTOSHUE
OOIIIECTBEHHBIX OTHOILICHUH, O0YCIIOBIEHHOE pealn3anneii 3aKOHOB.

bosiee GiM3KKM K MCTUHE T€ aBTOPBI, KOTOPHIE PACCMATPUBAIOT 3aKOHHOCTh KaK IPaBOBOMN
pexxum. [ToHsATHE 3aKOHHOCTH KaK PEeXHMa BBITEKAET U3 TOro (pakra, yTo npaBo 00beKTHBHO. OHO
MIOPO’KJIAET 3aKOHHOCTh, KOTOPAsl CBsI3aHa C OCYLIECTBIICHUEM IIPaBa.

BmupokxkoM cMBCIE€ 3aKOHHOTCTBHb — 3T0 I'OCIHOJICTBO 3aKOHOB B
OOIIECTBEHHON JKM3HU, TO €CThb NPABOBOM DPEXHUM, NPU KOTOPOM HOPMATHBHBIC MPEANHUCAHMS
OCYILIECTBIISAIOTCS BCEMU YYaCTHUKAMU IPAaBOBBIX OTHOIIEHUH.

3AaKOHHOCTB B Y3KOM CMBICIJI € CIOBAa— 3TO IIPaBOMEPHAs ACATEIbHOCTD
rOCYJapCTBEHHBIX OPTaHOB, KOTOPAsi COOTBETCTBYET MPUHIIUITY 3aKOHOCOOOPAa3HOCTH.

CymHOCTb 3aKOHHOCTH 3aKJII0YAETCsl B TOYHOM M HEYKJIIOHHOM COOJIFOJJCHUHU, UCTIOIHEHUH
U TPUMEHEHHH 3aKOHOB M TOJ3aKOHHBIX AaKTOB BCEMH CYOBEKTaMH IIpaBa: TpaKIaHaAMHU,
JOJPKHOCTHBIMU JIMIJAMM, TOCYAAPCTBEHHBIMU U OOILIECTBEHHBIMU OPTaHU3aLMSIMH.

B coxepxaHMH 3aKOHHOCTHM BKJIIOYAIOT JBA JIEMEHTA: HAJIUMYME 3aKOHOB M PEAIN3ALUIO
3aKOHOB. OJHAKO 3aKOHBI KaK TaKOBBIE HE BXOJAT B COACPKaHUE 3aKOHHOCTH. OHHM SBIISIFOTCS
HOPMAaTUBHOM OCHOBOM 3aKOHHOCTH. lIpu 3TOM 3aKOHBI JOJKHBI UMETH MPABOBOM XapakTep, TO
€CTb BBIPAJKaTh UHTEPECHI BCET'O HACEJICHHUS, a HE IIPOU3BOJI BIACTEH.

3HayeHMe 3aKOHHOCTH COCTOUT B TOM, YTO 3aKOHHOCTb IPOTUBOCTOMUT JI€CHOTU3MY
BJIACTH, OXpaHSAET JMYHOCTh OT IPOU3BOJIA, T'OCYIJAPCTBO OT AHAPXUH, OOIIECTBO OT HACHIIMSL.
OTCcyTCTBME 3aKOHHOCTH IOPOXKJIAaeT IIMPOKUHM aJMHUHUCTPATUBHBIN IPOU3BOJI U BceoOliee
6e33akoHne. OTKa3 OT 3aKOHHOCTU CIOCOOCTBYET POCTY KOPPYILHUH, MPECTYNHOCTH, ICKAJIALUU
HACHJIUS BO BCeX ero (hopMax M BEJET K JIerpajalui 0OIeCTBa.

I[lTon npuHOMODAaMU 3a8KOHHOCTH! INOHUMAIOT NPUHIUIINAIBHBIEC ITOJOXKCHUS
NPaBOBOW JKM3HM OOIIECTBA, KOTOpBIE BBIPAKAIOT COAEp)KaHUE 3aKOHHOCTH. K mpuHIMIam
3aKOHHOCTH OTHOCSIT BCEOOIIHOCTh 3aKOHHOCTH, BEPXOBEHCTBO 3aKOHA, €IMHCTBO 3aKOHHOCTHU U
11eJIeCO00Pa3HOCTH, CBSA3b 3aKOHHOCTHM C KYJIBTYpOH, HEOTBPAaTHUMOCTh OTBETCTBEHHOCTH U
KOHTPOJIb 3a peaJln3aliel 3aK0Ha.

BceoOmHOCTh 3aKOHHOCTH O3HAYaeT PAaBEHCTBO BCEX IEPE] 3aKOHOM HE3aBHCHUMO OT
COLMAJILHOTO  TIOJIOKEHUs,  OJarococTOsiHUs, HAUOHAIBHOCTH W JPYTrUX  [PU3HAKOB.
[TocnenoBarenbHOE TMPOBEJACHHWE B JKM3Hb ATOTO NPHUHIMIIA OOECTeYMBAET MpaBa M CBOOOJBI
JIUYHOCTH, & TAKXKE PABHYIO OTBETCTBEHHOCTbH BCEX IEPE]] 3aKOHOM.

EauHcTBO 3aK0HA 03HAYaeT, YTO 3aKOHBI UMEIOT OJUHAKOBYIO CHUJIY Ha TEPPUTOPUU BCETO
rocyJapcTBa. 3aKOHHOCTh HE MOKET OBITh KaJIy’KCKOM MM Ka3aHCKOH. OHa 10J1KHA ObITh €JMHOMN
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Bcepoccuiickoil. IlposiBienne MecTHUYECTBA MPEACTaBIIeT COOOH SBHOE OTCTYIUICHHE OT
3aKOHHOCTH.

BepxoBeHCTBO 3aKOHA O3HAYaeT, YTO 3aKOHBI 00JIaal0T BhICIIEH IOPUANYECKON CHIION U
BBICTYIIAIOT OCHOBHBIM PETYJIATOPOM OOLIECTBEHHBIX OTHOIIEHUH. Bee npyrue HopMaTHBHBIE aKThI
ABJIAIOTCA MOA3aKOHHBIMU M IPUHUMAIOTCS HA OCHOBE U BO HCIIOJIHEHHE 3aKOHOB. DTOT IPHUHLHUII
HampaBJIeH MPOTUB CO3JaHMSI BEJOMCTBEHHBIX HOPMATHBHBIX AaKTOB, HE COOTBETCTBYIOIUX
3aKOHaM, M CAMOYMHHBIX PacCHOPsHKEHUH JOKHOCTHBIX JIULL.

EauHCTBO 3aKOHHOCTH M 1€/1€C000Pa3HOCTH 03HAYAET HEJOIYCTUMOCTD OTCTYIIJICHUM OT
NpeINUcaHuil 3aKoHa MO COOOpaXEHUSIM MHHUMOM, JMOO NpecioByTOl LenecoodpazHoctu. 6o
BbICIIAsH L1E€1€CO00Pa3HOCTD 3aKIH0YAETCsl B HEYKOCHUTEIbHOH peain3aluy TpeOOBaHNH 3aKOHOB.

Hepa3pbiBHasi ¢BSI3b 3aKOHHOCTH € KYJbTYPOH COCTOUT B TOM, UYTO 3aKOHHOCTH JJOJDKHA
ONUpPaThCsl Ha TPaBOBbI€ (KYJIbTYpPHBIE) 3aKOHBI U MPAaBOBYIO KyJbTypy. L{MBUIN30BaHHBIE 3aKOHBI
CO3JIal0T HOPMATUBHYIO 0a3y 3aKOHHOCTH, a MpaBOBas KyJbTypa BBICTYNAeT B KadeCTBE YCIOBHSA
CO37]aHUs 3aKOHOB M KaUECTBEHHOM MX peaIn3aluu.

HeorBpaTHMOCTH OTBETCTBEHHOCTH O3HAYAET, YTO YKPEIUICHUE 3aKOHHOCTH CBSI3aHO HE C
CYpPOBOCTBIO 3aKOHOB, a C HEM30EKHOCThIO Haka3aHus. Ha mpakTuke peanusarys TOro NpuHIKNA
JOJDKHA TIPOSIBIIATBECA B IOBBIIIEHUM PACKPBIBAEMOCTH IPECTYIUIEHHH U CBOEBPEMEHHOM
PacCMOTPEHHMH A IMUHHUCTPATUBHBIX, YTOJOBHBIX U IPAKIAHCKUX JIE.

KonTposis 3a peanm3anmueil 3aKOHOB 3aKIIOYAETCSl B OCYILECTBIECHUM KOHTPOJIS 3a
NEATEIBbHOCTBIO TOCYAAPCTBEHHBIX OPraHOB, JOJKHOCTHBIX JIMI] U IMPABOOXPAHUTEIBHON CUCTEMBI
B 1IeJIOM B (opMe MPOKYPOPCKOTO M KOHCTUTYLMOHHOTO Haa30pa, MO0 OECKOHTPOJIBHOCTH BO
MHOTHUX CITy4yasix MopoxkaaeT 0e33aKoHueE.

FapaHTHAMM 3AaKOHHOCTHM SBIAIOTCI OOBEKTHUBHBIE U CYOBEKTUBHBIE
(akTOpbl, KOTOPBIE CO3/1al0T MPOYHYI0 OCHOBY TOYHON M HEYKIIOHHON peaiun3alii 3aKOHOB BCEMHU
CyObeKTaMU Mpasa.

B cucreMy rapaHTMM 3aKOHHOCTH BXOJAT COLMAJIbHO-3KOHOMHUYECKHE, IOJUTHYECKHE,
UJIC0JIOTUYECKUE, IOPUANYECKUE U OOIIECTBEHHbBIE FapaHTHH.

ConunanbHO-3KOHOMUYECKHMH TAapAHTHUSMM 3aKOHHOCTHU SIBJISIFOTCSI BBICOKUN YPOBEHb U
CTaOMJIBHOCTh SKOHOMHUKH, MHOroooOpasue (opM COOCTBEHHOCTH, YCTpAaHEHHE MOHOIIOJIN3MA,
OTCYTCTBHE COLMAJIbHBIX KpPHU3UCOB, BBICOKMI YpPOBEHb COLMAIBHOW 3alUILIEHHOCTH U
MaTepHaIbHOIO 00ECTICYeHHUS.

IHomuTHYeckre rapaHTHH 3aKIFOYAIOTCS B YKPEIUIEHUH JEMOKPATU3Ma roCy1apCTBEHHOTO
1 0OIIECTBEHHOI'O CTPOsl, PACIIUPEHUH TTIACHOCTH M OOIIECTBEHHOI'O KOHTPOJIS 32 JESTEIbHOCTHIO
aJIMMHUCTpALMN BceX YPOBHEH, (POPMUPOBAHUU U PA3BUTUH OTKPBITOM MOIUTUYECKON CHCTEMBI.

Npaeosiornyeckne rapaHTHM BKIIOYAIOT B ce0s HOPMUPOBAHHUE, PAa3BUTHE U YKpEIJICHHUE
UJIC0JIOTUH, PACCMATPHUBAOIIEH YeI0BEeKa B KaUeCTBE BhICUIEH IIEHHOCTH OOIIECTBa, a TpaKJaHuHA
— B Ka4€eCTBE BbICIIEH LIEHHOCTU TOCY1apCTBa.

IOpuanyeckne rapaHTMM 3aKJIIOYAlOTCd B COBEPIICHCTBOBAHWM HOPMATUBHOW 0asbl,
pa3fesieHnu BIacTed, CBOEBPEMEHHOM MPEAOTBPAICHUH, MPEAYNPEKIACHUM U IPECCUYECHUU
MpaBOHApYUIEHHUH, 00ecTIeYeHUH MPaB JIMYHOCTU 3aKOHHBIMH CPE/ICTBAMHU.

OO01ecTBeHHbIE TAPAHTHHU BKIIOYAIOT B Ce0sl BHICOKUN YPOBEHb IMPABOBOI'O CO3HAHUS U
MPaBOBOM  KYyJbTYphl OOIIECTBA, HETEPHUMOCTh K HApyUIEHHSM 3aKOHOB, aKTUBHOCTh
OOIIECTBEHHBIX OPTaHU3AIM U MAaCCOBBIX MTPABO3AIMTHBIX JIBUKECHUH.

§ 2. IlonsAaiTHeE NPABONOPSAKA, COOTHOLIEHHE €r0 C 3AKOHHOCTHI0 M INCHUILTHHOM

3aKOHHOCTh COOTHOCHTCS C TpeMs OIHOIOPSIAKOBBIMU SBJICHUSAMHU: OOIIECTBEHHBIM
MOPSIKOM, MPABOIOPSAKOM U JUCIUILITUHOM.

OO01ecTBeHHBIN MOPSIAOK TPEJCTAaBIsAECT COOOM CHUCTEMY YMOPSIOYEHHBIX CTAOMIIBHBIX
OOIIECTBEHHBIX OTHOIICHUH, CIOKUBLIMXCSA O]l BO3JEUCTBUEM COLMAIbHBIX HOPM, HOPM IIpaBa,
MOpaJId ¥ 00bIUaeB.
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IIpaBomopsiiok — 3TO YacTh OOILIECTBEHHOTO TMOPSJKA, KOTOpas CKJIAIBIBACTCA IOJ
BO3/ICIICTBMEM MPABOBBIX HOPM M COCTaBJISIET s1po oOuiecTBeHHOro mnopsaka. Ilo cBoeit cytu
MIPAaBOMOPSIIOK MPEACTABISIET COOON peann30BaHHYIO 3aKOHHOCTb, HOO IPaBOBast yHOPSIOYEHHOCTb
OOIIECTBEHHBIX OTHOLICHUH TIPEANOJIaraeT IOBCEMECTHYIO U BCECTOPOHHIOI PEATU3ALMIO
IIpaBoOBbIX HOPM. IIpaBonopsiok — 3TO pe3ynbTaT 3aKOHHOCTH, TO €CTh YHOPSIOYEHHAs CUCTEMA
BCEX IPABOOTHOIIECHUN: KOHCTUTYLHMOHHBIX, aJMHUHHCTPATHUBHBIX, TI'PaKJaHCKO-TIPAaBOBBIX U
Apyrux. Paznuuuss Mexay NpaBONOPSIKOM U OOIIECTBEHHBIM IOPSIKOM 3aKIIOYalTCs B
cleAyromeM: 1) OHM He COBMHAJAIOT 10 CBOEMY TI€HE3UCY, HPOMCXOXKAECHUIO, 3BOJIIOLIUU.
[TpaBonopsiIOK Kak MOJUTHKO — IPABOBOE SIBJICHHE 3apOKAAETCS B OOIIECTBE IOpas3io MO3XKE,
BMECTE C BOBHUKHOBEHHEM T'OCYy/IapCTBa, MyOIMYHOM BIIACTH, 3aKOHOAATENIbCTBA; 2) Y HUX pa3Has
HOpMAaTHBHAs OCHOBA; 3) OHM MO — HMHOMY obecreunBaroTcsi. B oTnuume OT mpaBomopsiaka
OOIIECTBEHHBIN MOPAJOK ONUPAETCs Ha CHIIy OOILIECTBEHHOrO MHEHMs; 4) NHpu HapyLIEHUH
MIPaBOMOPSIIKa U OOIIECTBEHHOTO MOpPsAKa BOSHUKAIOT pa3Hble MOCIEICTBHS; 5) MPaBONOPSAIOK U
OOIIECTBEHHBIN MOPAIOK HE TOXIECTBEHHBI MO CBOEMY OOBEMY, COAEPKAHUIO U DIEMEHTHOMY
cocrasy. [locnennuii mupe nepsoro.

[IpaBomopsiiok  Kak  IIEJIOCTHAasE ~ CTPyKTypa B  OOIECTBE  OCHOBBIBAE€TCA  Ha
OCHOBOIIOJIATAIOMIMXCSl MpHUHUMNAX (TpeOoBaHUAX): 1) MNPUHLMI KOHCTUTYIMOHHOCTH, YTO
O3Ha4aeT, 4YTO MpaBoNoOpsIoK moauynHeH KoHcTuTynmuu u oOecnedyMBaeT €€ peanu3aluio.
KOHCTUTYIIMOHHBIN MOPSIOK M €CTh CYIIHOCTb W COACpKAHHE IPABONOPAIKA; 2) NPUHIUI
3aKOHHOCTH; 3) MPHUHLMII UEJIOCTHOCTH M CTPYKTYpHOCTH; 4) NpPUHLUI CYOOpAMHALIMU U
COIIOAUMHEHUS; 5) NPUHLUI YIOPSAAOYEHHOCTH U HOPMATUBHOCTH; 6) IPUHLUII CIIPABEAIUBOCTH U
HPABCTBEHHOCTH; 7) MPUHLMUII TApaHTUPOBAHHOCTH; 8) MPUHIIUIT TOJKOHTPOIHHOCTH.

ITpaBonopsIIOK M 3aKOHHOCTh HE TOX/IECTBEHHBIE MOHATHS: OHU COOTHOCSATCS MEXIy COO0M
Kak 1enb M cpeactBo. OCHOBHOE NPHUHLMIIMANIBHOE pa3jvuue 3aKOHHOCTH W IPaBOIOpSIKa
COCTOMT: 1) 3aKOHHOCTb W IPABOINOPSIIOK PA3IIMYHBI IO COAEPIKAHUIO U XapaKTepy. 3aKOHHOCTh —
KauecTBEHHas: CTOpPOHA IIPaBOBOM JAESATENBbHOCTH CYOBEKTOB IMpaBa M MX I[OBEACHHUA, a
MPaBOMOPSIIOK — COCTOSIHUE TPABOBOM JKU3HU 0OIIECTBa; 2) 3aKOHHOCTh W IPABOMOPSAIOK
BBICTYIIAIOT Pa3IMYHBIMM 3TallaMy peaju3alliy BOJIM U MHTEPECOB BJIACTH M Hapojaa. 3aKOHHOCTh
JIOTUYECKH NPEIIECTBYET NpaBonopsaKy. IIpaBonopsaok — 3T0 MpPOAYKT, UTOr 3aKOHHOCTH; 3)
3aKOHHOCTb M TPABOMOPSAOK HECYT pa3IUYHyl0 [PaBOBYIO (PYHKIMOHAJIBbHYIO Harpysky.
3aKOHHOCTb — 3TO CPEJICTBO OCYLIECTBJIEHUS IPABONOPAAKA, a MPABONOPSAIAOK — pPE3yJbTaT
OCYIECTBJICHHSI 3aKOHHOCTH U PeaJIbHbII I10Ka3aTellb €€ COCTOSIHUSA B OOILECTBE.

IIpyueM 1enblo sBISETCS NPABONOPAIOK, a CPEACTBOM BBICTYNAET 3aKOHHOCTb. JTO
O3HAyYaeT, 4YTO IPABOIMOPSJIOK MOXKET OBITh OOEcHeueH TOJbKO IPaBOBBIMU CPEACTBAMU H
3aKOHHBIMH MeToJaMH. He3akoHHBIE CIOCOOBI MOAJEpX)aHUS MOPsIKAa Pa3pylIaloT ero U3HYTpH,
TaK KaK IpOTHUBOpEYAT MPHUPO/IE MPABOMOPSIKA KaK MOPSAAKA 3aKOHHOTO.

Tam, rae mopsaok B OOILIECTBE JAEPKUTCS TOJIBKO HA Y3aKOHEHHOI cuile, BbIaBaeMoM 3a
IIpaBoO, IMPaBOBOH MOPAJOK OTCYTCTBYeT. Ero Mecro 3aHMMaeT 3aKOHONOPSIOK — CypporaT
IIPABOIIOPSIKA. 3aKOHONOPSAOK HAaxXOOUT CBOIO ONOPY HE B IPABOCO3HAHUM TpaKJaH, a B
3aKOHOMNOCTYIIaHUH, OCHOBY KOTOPOTO COCTABIISIIOT HEraTHBHBbIE CAHKIUHM 3aKoHa. [loanuHHBII
MIPaBOMOPSIIOK TECHO CBS3aH CO CBOOOJOW, Ha CO3HATENBHOM U JOOPOBOJBHOM OCYIIECTBICHUHU
MIPABOBBIX MPEANHUCAHUN T'pa)kJIaHaMu, C IPYrol CTOPOHBI — Ha 3allUTe IMPaB U CBOOOJ rpakJIaH
OpraHaMH rocyJ1apcTaa.

JucuumiimHa — 53TO cucTeMa OOIIECTBEHHBIX OTHOLIEHHH, KOTOpas CKJIaJbIBaeTcsl B
YUPEXKICHUSIX, IPEANPUATHIX U OPTaHU3ALMIX U APYTHX OOIIECTBEHHBIX MECTaX B COOTBETCTBUU C
HOpMaMu IMIpaBa, MpaBWIAMH BHYTPEHHErO pacHopsika U JAPYTUMHU COLMAIBHBIMU HOPMAaMU,
CMOCOOCTBYIOIIMMHU JIOCTH)KEHUIO COLMAIbHO-3HAYMMBIX pe3yibTaToB. CyYIIHOCTb TUCHMUIUIMHBI
3aKJIIOYAeTCs B CO3HATEIbHOM CaMOOTPaHMYEHHWH MHAMBHIA B TMpolecce KOJJIEKTUBHOM

NEeATEIbHOCTH. BHEmHAA AUCHUIUIMHA — TPOSBICHHE MYLITPHI, BHYTPEHHsSS — SBIICHUE
KYJbTYPBI.
3aKkOHHOCTh — OoJiee y3KOe MOHATHE, YeM IUCLUUIUIMHA, MO0 eClM IMepBOe O3Ha4yaeT

cOOJII0ICHNE JIUIb TPABOBBIX HOPM, TO BTOPOE — COOJIIOJIEHUE BCEX COLMAIBHBIX HOPM.
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PeByJIBTaTOM JUCHUIIIINHBI ABJIACTCSA 06II_ICCTBCHHLII>'I MOPAAOK.

Tema 22. MEXAHHU3M ITPABOBOI'O PET'YJIMPOBAHUSA

§ 1. IlonsiTue MPaBOBOr0 PperyJMpoOBaHUS U NPABOBOro Bo3aeiicTBUsA. MexaHu3zM
NMPaBOBOI0 PeryJTUPOBAHNS: MOHATHE U OCHOBHBIE 3JIEMEHTHI.

Crenyer BUAETh pa3HUILY MEKIY IPAaBOBBIM PETryJIMPOBAaHUEM U IPABOBBIM BO3JICHCTBHEM.

Ecniu mnpaBoBoe peryiaupoBaHue OOBIYHO OIpPENEISIOT Kak OCYLIECTBIIsIEMOE BCei
CHCTEMOW IOPUANYECKUX CpPEICTB BO3JCHCTBHA Ha OOLIECTBEHHBIC OTHOIIEHHS C IETbI0 HX
YHOPSAOYEHHs, TO NMPaBOBOe BO3/elicTBMe — KakK B3SIThbI B €IMHCTBE M MHOT0OOpa3HH BeCh
IpoIiecC BIMAHUS IPaBa Ha COLUANBHYIO )KU3Hb, CO3HAHHE U TOBEICHUE JIIOCH.

Paznuuus Mexxay NpaBOBBIM PETyJIMPOBAHMEM U IPABOBBIM BO3JCHCTBHEM COCTOST B
clenyomeM. Bo-nepevix, NpPeAMET IPABOBOIO PETYJIUPOBAaHUS HECKOJIBKO YK€ IpeaMmeTa
MPaBOBOTO BO3JEHCTBUS. B mocienHuii BXOAST M Takue HKOHOMHUYECKHE, TOJIUTHYECKUE,
COLIMAJIbHBIE OTHOLICHHS, KOTOPBIE MPABOM HE PErYJIUPYIOTCS, HO Ha KOTOpPhIE OHO, TaK MM MHAYe,
pacnpocTpaHseT CBOE BIUSHUE.

Bo-emopuix, ecnu npaBoBOE PETyIMPOBAHUE KaK CIIELUATBbHO-IOPUANYECKOE BO3JIEHCTBUE
BCEI/Ia CBS3aHO C YCTAHOBJIICHHEM KOHKPETHBIX MpaB U OOS3aHHOCTEH CyOBEKTOB, C MPSAMBIMHU
MPEINUCAaHUSIMH O TOJDKHOM U BO3MOXHOM, TO IPaBOBOE BO3/ICHCTBHE — HE BCETIA.

MexaHu3M T@IPaBOBOI0 PperyjHpoOBAHUA — OTO CHCTEMa IOPUINYECKUX CPEJICTB,
OpPraHU30BaHHBIX HauOoJiee IMOCIEeI0BAaTEIbHBIM 00pa3oM B ILEJSAX MPEOIOJICHHs TPENsITCTBUM,
CTOSAIIUX HA MYTH yJIOBJIIETBOPEHUS UHTEPECOB CYOHEKTOB MpaBa.

B  kauecTBe mpaBOBBIX CPEICTB  BBICTYNAIOT HOPMBI W NPUHIUIBI  TPaBa,
MPABONPUMEHHUTENbHBIE aKThl, JOTOBOPHI, [OpuUaudeckue (akThl, CYObEKTHBHBIE IpaBa,
IOpUIMYecKrue OO0S3aHHOCTH, 3amlpeThl, JIBIOTHI, MEpbl IMOOLIPEHUs, MEpPbhl HaKa3aHWs, AaKTbhI
peanu3anuu IpaB U 00s3aHHOCTEH U T.1M. IMEHHO TOT MM WHOM apceHas, Habop CPENICTB MPHUIAET
crneun(uKy OTpacyisiM U HHCTUTYTaM IPaBa.

IIpaBoBble cpeacTBa — OTO NPaBOBbIC SBIICHUS, BBIPAKAIOIIMECS B HMHCTPYMEHTaX
(YcTaHOBIEHUAX) U ACSHUIX (TEXHOJIOIMM), C IOMOILIBIO KOTOPBIX YJIOBJIETBOPSIIOTCS HMHTEPECHI
CyOBEeKTOB MpaBa, 00eceunBaeTcsl JOCTHKEHHUE COLIMATIBHO MOJIE3HBIX LIETIeH.

Ilenp MexaHM3Ma NPABOBOTO PETYJIUMPOBAHHS — 00ECHEeUnuTh CBOOOJHOE JBHXKCHHE
WHTEPECOB CYOBEKTOB K IIEHHOCTSM (COAEpIKaTelIbHBIM TPH3HAK). MeXaHW3M MPaBOBOTO
pEryaupoBaHUs — CHUCTEMa Pa3IMYHBIX 110 CBOEH MpPUPOAE M (PYHKIUSAM IOPUIUUYECKUX CPECTB,
MO3BOJISIIOIIMX ~ JIOCTUTaTh ero 1menu (popmanbHBIA TpHU3HAaK). MeXaHW3M  IPaBOBOTO
peryaupoBaHus MOKA3bIBAeT, KaK pabOTaeT TO WJIM WHOE 3BEHO, MO3BOJISIET BBIICIUTH OCHOBHBIC,
KIIIOUYEBbIE, OTMOPHbIE IOPUAMYECKHE WHCTPYMEHTHI, 3aHHMAIOIIUE OIpPEAEICHHOE HepapXHuecKoe
TIOJIOKEHHUE CPEaH JPYTHUX.

[ToTpeOHOCT, B pa3NUYHBIX IOPUAMYECKHX CpEACTBAaX, JACUCTBYIOIIMX B MEXaHU3ME
MIPaBOBOTO PETYIUPOBAHUSA, OTPEACISIETCS PA3HBIM XapaKTepPOM JABHKEHHS UHTEPECOB CYyOBEKTOB K
LEHHOCTSAM, HAJIMYUEM MHOTOYHUCIICHHBIX MPEMSITCTBUNA Ha 3TOM NyTU. MIMEHHO HEOHO3HAYHOCTh
npoOJeMbl  YAOBIETBOPEHHUs] HHTEPECOB KaK COIEPIKATEIBHOTO MOMEHTa Ipeanojaraer u
pa3HOOOpa3ue uX MPaBOBOTO 0OECTICUCHHUS.

Mooicho vloenums credyrouyue d1emeHmvl Mexanu3ma npasoeoco pecyiupo8aHust:

1. HopMa mpaBa (B Hell yCTaHaBIMBAETCS MOJEIb YIOBJIETBOPEHUSI HHTEPECOB);

2. 1opuauueckuil GakT WM (PAKTUYECKUH COCTaB € TAaKUM pelIaouM (akToM, Kak
OpraHMU3alIOHHO-UCIIOJIHUTEIbHBIN PaBONPUMEHUTEIbHBIN aKT;

3. mpaBoOTHOWIEHHE (HOPMATHWBHBIE TpeOOBaHMSA 3/1€Ch KOHKPETU3UPYIOTCS IS
COOTBETCTBYIOIINX CYObEKTOB);

4. axkTBl peanu3alMM NpaB M 00s3aHHOCTEH (HelcTBUS CyOBEKTOB B (popme cobironeHus,
WCIIOJTHEHUS U UCTIOJIb30BAHUSA);

5. OXpaHUTEIbHBIN IPABOIIPUMEHUTEIBHBIN aKT (B Cilydae IpaBOHAPYLICHMUS).
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§ 2. Pe:xxuMbl, cl1oco0bl M THIIBI IPABOBOI0 PEryJIMPOBaHUA

IIpaBoBoii peskuM — 3T0 0COOBIN MOPSAJOK MPABOBOTO PETYINPOBAHMS, BBIPAXKAIOIIUICS B
ONPEACIEHHOM COYETaHUM IOPUAMYECKUX CPEACTB M CO3JAIOLIMI  JKEJTaEMOE COLMAIbHOE
COCTOSIHUE UM KOHKPETHYIO CTENeHb OJIaronpUsATHOCTH JHOO0 HEOJNaronpusATHOCTH  JUIS
yJIOBIIETBOPEHUSI HHTEPECOB CYOBEKTOB IpaBa.

[IpaBoBBIM pekuMaM MPUCYIIU CIIEIYIOIINE OCHOBHBIE MPU3HAKHU:

1) oHM yCTaHaBIMBAIOTCA B 3aKOHOJATEIbCTBE U 00ECIIEUNBAIOTCS TOCYAAPCTBOM;

2) uMeT uenb chenupuueckuM o0pa3oM periaMeHTHPOBAaTh KOHKPETHbIE O00JacTH
OOIIIECTBEHHBIX OTHOLIICHUM, BBIJIEIISSE BO BPEMEHHBIX M MPOCTPAHCTBEHHBIX IT'PAHULIAX TE€ MU UHbIE
CyOBEKThI U OOBEKTHI ITPaBa;

3) mpencTaBisAOT €000 OCOOBIM MOPSIOK NMPaBOBOTO PETYIMPOBAHHUS, COCTOSIIUN U3
IOPUAMYECKUX CPECTB U XapaKTEPU3YIOIINM ONPEIeICHHBIM UX COUETaHUEM;

4) co37al0T KOHKPETHYIO CTENeHb OJaronpuaATHOCTH MO0 HEONaronpusTHOCTH ISt
YAOBJIETBOPEHUS] HHTEPECOB OTAEIBHBIX CyObEKTOB IpaBa.

[IpaBoBbIe pEXUMBI MPUIAIOT aJEKBATHOCTh M DIACTMYHOCTH IOPUIMUYECKON (opme,
MO3BOJIAIOT €l 0oJjiee YETKO yJaBiIMBaTh PA3JIMYMsl HEOJHOPOJIHBIX COLIMAJIBHBIX CBSI3EH, TOUHEE
pearupoBaTb U YYUTHIBATh OCOOEHHOCTH pa3HbIX CYOBEKTOB M OOBEKTOB, BpPEMEHHBIE U
MIPOCTPAHCTBEHHBIE (PAKTOPHI, BKIIIOUEHHBIE B chepy AeHCTBUS MpaBa.

B mporecce mpaBOBOro peryavpoBaHUs HCIOIB3YIOTCS TPH CIOCO0a pEeryJnpoBaHUS:
JI03BOJIEHUE, OOBSI3bIBAHUE U 3aIIPELICHHUE.

1. /Jlo3sonenue CBSi3aHO C TPENOCTaBIEHHEM CYOBEKTaM BO3MOYKHOCTH COBEpILIATh
orpesieNieHHble JACHCTBUS B COOCTBEHHBIX MHTepecax (Hampumep, paObOTHHUK MPEANpUATHS UMEET
NpaBO Ha JOCTOHHOE BO3HArpaXKAeHUE 3a CBOM Tpynd). Jlo3BoneHUs BecbMa HEOJHOPOAHBI. OHU
MOTYT BBIpaXKaThCsl B TakUX (opmax, Kak CyObeKTUBHOE IpaBo, cB0O0O/A, 3aKOHHBIH HHTEpEC.
Kaxnas u3 Ha3BaHHBIX ()OpM HMeEET COOCTBEHHYIO MPHPOJLY U OOJNaJaeT COOTBETCTBYIOLICH
CTETEeHbIO TaPAaHTUPOBAHHOCTH.

2. Obsasvieanue CBSA3aHO C BO3JIOKEHHUEM Ha JIUI HEOOXOJMMOCTH COBEPUIMTH AaKTHBHBIC
yKa3aHHbIE B 3aKOHE JMOO JOroBOpe NEWCTBUS (HampuMep, JOJDKHUKY HEOOXOAMMO HCIOJIHUTH
cBOM 00s3aTenbcTBa mepen Kpeautopom). OOs3pIBaHME Kak CIIOCOO MPaBOBOIO PETYIMPOBAHMS
OpPUEHTHPYETCA Ha MHTEPECHl YIIPABOMOYEHHOTO CyOBbEKTa U MPEACTaBIIsAeT cO00M crienupuyeckuit
IIPUKAa3, JOJIT COBEPIIATH ONPEAECIICHHbIE IEHCTBUS.

3. 3anpewenue cBsI3aHO ¢ HEOOXOAMMOCTBIO BO3JEpXKAaHHUA OT KOHKPETHBIX JIEHCTBHH, C
MIACCUBHBIM MOBEJCHUEM (HampuMep, paOOTHUKH MPABOOXPAHUTENBHBIX OPIraHOB HE UMEIOT MpaBa
MPUMEHSTh HEJO3BOJICHHBIE METO/bl paccieloBaHus). 3ampelieHue ecTb Pa3HOBUIAHOCTh
00s13bIBaHuUs, MPEICTABIIAIONIAs cO00I onpeeIeHHOe TOHKEHCTBOBAHUE.

CymiecTByeT TecHas B3aUMOCBSI3b MEXIy OOS3BIBAHHMSAMU M 3alpELIEHUS MU, KOTOpbIE
JIONyCKAIOT B3aMMHYIO OIPEJEIIEHHOCTb.

[lon TUmamMu TPaBOBOTO PEryIMPOBaHMS MOHUMAIOT T€ WM WHBIE COYETaHHUsS CIOCOOOB
peryaupoBaHus MpPU JOMUHHPOBAHUU JIMOO J1O3BOJICHHM, JIMOO OOS3bIBAaHUN C 3amperieHUsIMH.
Beiensror qBa TUna NpaBoBOro PeryJIUpOBaHUS: 00uje003601UMENbHbLL U PA3PEUUNENbHBL.

Tak, 0O0I1e103BOIUTENBHBIM THUI TMPABOBOTO PETYIUPOBAHMS OCHOBBIBAETCS Ha OOIIEM
JI03BOJIEHUH, U3 KOTOPOTO ITyTeM 3alpelleHus esaeTcs ucKioueHneM. Ero ¢popmymna: 103BoieHO
BCE€, KPOME TOTO0, YTO IPSIMO 3aIIPEILEHO.

JIaHHBIN THI MPABOBOTO PETYJIUPOBAHMS CIOCOOCTBYET (WM XOTsSI Obl HE MPEMSTCTBYET)
IIPOSIBJIEHUSIM HMHULMATUBHOCTH, AKTHUBHOCTH, CAaMOCTOSITEIBHOCTH M PEIICHUU TEX WIM HHBIX
3amady. OgHaKko MNOJOOHBIM THUI TPABOBOTO PETYJUPOBAHUS HE NPUMEHUM K JEATEIbHOCTH
rOCYJapCTBEHHbIX OpraHoB, MO0 3TO co3gaso OBl BO3MOXKHOCTH JJIsl  Pa3jIMYHOrO poja
3JI0yTIOTPEOJICHUA.

PaspemuTenbHbI TUIT IPABOBOTO PETYJIMPOBAHUS OCHOBBIBAETCS Ha OOIIEM 3amperieHud
Kakoro-au0o BHUAa ACWCTBUNA, OJHAKO B WHIUBUAYAIbHOM THOpSAKE 3alpelIeHHOE IOBEIECHUE
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pazpemaercsi. Ero ¢bopMmynupoBka 3By4HT CIEIyIOIMIMM 00pa3oM: 3ampeiieHo Bce, KpoMe MpsSMO
paspenieHHoro. JTO O3HAYaeT, YTO yYAaCTHUK IPABOBHIX OTHOIIEHWH IMOJOOHOTO THMA MOXKET
COBEPILATH TOJILKO JEHCTBUA, KOTOPHIE MPSMO Pa3pellIeHbl 3aKOHOM, a BCE OCTAJIbHBIE JIEUCTBUS
3aIperieHsbl.

§ 3. dpPpexTUBHOCTL NPABOBOI0 peryJIupoOBaHMS

¢ deKTUBHOCT, NPABOBOI0 PEryJiMpoOBaHUsT — 3TO COOTHOLIEHHWE  MEXIY
IIOCTaBJICHHOM MEpel HUM LEIbI0 U JOCTUTHYTBIM PE3YyJIbTaTOM.

B coBpeMEHHBIX yCIOBHSX MOXHO BBIJIEIUTh CIEAYIOIIME IyTH MOBBIIIECHUSA
3 PEKTUBHOCTH MTPABOBOTO PETYIMPOBAHUS:

1) coBepiIeHCTBOBaHKE NTPABOTBOPYECTBA, B IPOLIECCE KOTOPOrO B HOPMAX Ipasa (C y4eToM
BBICOKOTO YPOBHSI 3aKOHOAATENBbHOM TEXHUKH) HauOojiee MOJIHO BBIPAXKAIOTCS OOIIECTBEHHbIE
MHTEPECHI U T€ 3aKOHOMEPHOCTH, B paMKaX KOTOPBIX OHU OYAyT A€MCTBOBATH;

2) coBepLICHCTBOBAHHE MPABONPUMEHEHUS, YTO JOMOIHAET IeHCTBEHHOCTh HOPMATUBHOTO
perynupoBanus. [IpaBonprumMeHeHne Mpexae BCEro 3Ha4MMO TEM, YTO OHO YUUTHIBAET KOHKPETHYIO
00CTaHOBKY U CBO€0Opa3He Kax /101 IOpUANIECKON CUTYallUH;

3) MoBBILLIEHUE YPOBHS MPABOBOM KYJIbTYpbl CyOBEKTOB IpaBa OyJeT BIMUATH Ha KA4eCTBO
IIPaBOBOI'0 PETYJIMPOBAHHUS, HA NIPOLIECC YKPEIUICHUs 3aKOHHOCTH IIPABOIIOPAIKA.

Tema 23. MIPABOBBIE CUCTEMbI COBPEMEHHOCTH
§ 1. Tumosiorusi NPaBOBbIX CHCTEM.

[lonsiTne «mpaBoBasi cUCTEMa» HE CIENYET OTOXKIECTBIIATh C MOHATHEM «CHCTEMA MpaBa»yyu
MIPaBOBOW HAJICTPOMKON OOIIeCTBa.

Cucrema npaBa mpejacTaBisieT co00if HOpMaTUBHOE OOpa30BaHME, KOTOPOE BKIIOYAET B
ce0si HOPMBI TpaBa, IMPaBOBble HMHCTUTYTHl W OTpaciu mpasa. IlpaBoBas HaacTpoiika Kak
COBOKYNHOCTh IPAaBOBBIX B3IVISA0B, HOPM, OTHOIIEHMM W IOPUIWYECKHX YUYPEKICHUU
XapaKTepU3yeT MECTO IIPaBOBBIX SIBJICHHUH 110 OTHOUIEHMIO K D3KOHOMHKE, OIpEAEIsAeTCs
HSKOHOMUYECKUM 0a3ucoM M omocpenyer ero opuandecku. IIpaBoBasi cucreMa B OTIMYKE OT
NIPaBOBOW HAJCTPOMKM XapaKTepU3yeT B3aMMOCBS3b IPABOBBIX SBICHHUH, MX (PYHKIMOHAIBHOE
HazHayeHue. TakuM o0pa3om, paBoBasi CUCTEMa U CHCTEMa IIpaBa COOTHOCSTCS Kak [EJI0€ U YacTh.

CTPYKTYPHB MU DIEMEHTAMHU IPABOBOM CUCTEMBI SIBJISIOTCS IIPaBo,
[IPAaBOCO3HAHUE, IOpUIMYECKas MPAKTHKA, FOpUAUYECKas HayKa, MpaBoBas KyJIbTypa, IPaBOBBIC
OTHOILIEHUS U IOPUINYECKAs TEXHUKA.

[IpaBoBas cucrema u cuctema rnpasa He OJHO U TO XKeE.

Ilon npaBOBOW CUCTEMOMW B Yy3KOM CMBICIJE IOHUMACTCS NPAaBO
OTIpeIeNIEHHOT0 TOCYIapCTBa, TO €CTh HAI[MOHAJIbHAs MpaBoBas cucreMa. B 6onee mup ok oM ¢
M BI- C J € TEPMHH «IIPaBOBasi CUCTEMa» CIYXXHUT IJIsi 0003HAYECHHUS MPABOBBIX CEMEW, TO €CTh
COBOKYIMHOCTH HAI[MOHAJIBHBIX ITPABOBBIX CHCTEM, UMEIOIUX CXOJHbIE MPU3HAaKU. B paMkax oHON
NIPaBOBOM CEMbU HAa OCHOBE HEKOTOPOW OOIIHOCTH BO3MOXKHO BBIJICIICHHE OMNPEAETICHHBIX TPYII
MPaBOBOI CUCTEMBI.

Celiuac mpaBoBas KapTa B MHUpe HacuuTbiBaeT okojo 200 mnpaBoBbIX cucreM. B
3aBUCUMOCTH OT KPUTEPHUEB PA3IMYAIOT 5-8 MPABOBBIX CEMEHN, B TOM YHCIIE CIABSIHCKYIO, POMaHO-
repMaHCKYI0, MyCYJIbBMaHCKYIO CEMBIO OOILEro mpaBa U Tak jajee. BHyTpH pa3inyHbIX MPaBOBBIX
CEeMEU BBIICIISIIOT HECKOJIBKO JIECATKOB TPYMI MPABOBBIX CUCTEM. Tak, B CIABSIHCKOW MPaBOBOM
CEMbE Pa3INYAIOT IPYIILYy POCCUNCKOIO IpaBa U 3aMaJHOCIaBIHCKOIO IIpaBa.

B ocHOBYy kiaccuuKanuu MNpaBOBbIX CHUCTEM MOTYT OBITh IMOJOXEHBl HCTOPUYECKHE,
UJE0JIOTMYECKHE, TEXHUKO-IOPUINYECKHE, KYJIbTYypHO-IIPABOBBIE, PEIIUTHO3HO-ITUUECKUE U IPYTUE
Kputepud. B cBA3M ¢ MHOrooOpa3zueM NO3MIHMM M TOUYEK 3pPEHHUsl CYIIECTBYET MHOXKECTBO
Kinaccuukanuii mpaBoBBIX cucTeM. Hanbosee aBTOPUTETHBIMHM KIACCU(PHUKAIMAMU SBISIOTCS
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TpuxoromMuyeckas kinaccudukaius P.JlaBuna«crunesas» knaccudukanus K.Ipaiirept, K.Ketua,
MHorodakTopras kinaccudukarms nmpodeccopa A. X. Caunjona.

Npess TpMXOTOMHUHU 3aKITIOYAETCS B TOM, YTO TpU NpaBoBble ceMb (PomaHo-repmanckas,
aHTJIOCAaKCOHCKasl M COLIMAIMCTUYECKasl) MPOTUBOCTOAT APYT APYTy B IUIaHe paszanuuid. OcTanbHbIe
MIPaBOBbIE CEMBHU («PENUTHO3HBIE U TPAJAUIIMOHHBIE CUCTEMBD») MPHUMBIKAIOT K TOCIOACTBYIOIIUM
MPaBOBBIM cHUCTeMaM. B oOcHOBe TpHUXOTOMHYECKOW KiacCU(pUKALUU JeKaT JBa KpUTepus —
UJE0JIOTHYECKUH U TEXHUKO-IOPUANUYECKUN.

«CruneBas» kjaccupukauus MPaBOBBIX CHCTEM  YUYUTHIBAET HECKOJBKO SIBICHUH,
KOTOpBIE XapaKTEepU3ylT «cTwib npaBa». K takum npaBoBbiM siBneHusM K.IIBaiirepr u K.Ketn
OTHOCSIT MPOUCXOXJCHHE U SBOJIOIMIO TPAaBOBOW CHUCTEMbI, MPHUPOAY MCTOYHHUKOB IIpaBa,
MIPaBOBbIE€ HHCTHUTYTbI, OCOOECHHOCTH IOPUIMYECKOTO MBIIIJICHHUS, a TaKXe HIe0JOTHUYECKUe
¢daktopbl. Ha 3T0i1 0OcHOBE aBTOPHI BBIAEISAIOT BOCEMb MTPABOBBIX KPYT'OB: pOMAaHCKUIl, TepMaHCKUiA,
CKaHIMHABCKUH, aHIJI0-aMEPUKAHCKUH, COLTUAINCTUIECKHM, NCITaMCKUI, HHIYCCKUM U JPYTHE.

MuorodaxropHas kiaaccupukanms npaBoBsix cucteM A.CaugoBa MOCTPOEHA HA OCHOBE
TPEX B3aUMOCBS3AHHBIX KpUTEpHUEB. TakuMu KPUTEPHUSAMH SIBIAIOTCS HWCTOPUYECKUI TI'€HE3UC
MPABOBBIX CHCTEM, CHCTEMa HCTOYHUKOB IpaBa, CTPYKTypa IMpPaBOBOM CHCTEMbI, €IMHCTBO
SKOHOMHYECKOTO pa3BUTHA. B COOTBETCTBUM € yKa3aHHBIMU KPUTEPUSMHU BBIIEISAIOT SMIPaBOBBIX
ceMeil: pOMaHO-TepPMaHCKYIO MPAaBOBYIO CEMbIO, IIPABOBYIO CEMBIO OOIIET0 MpaBa, CKaHAMHABCKYIO
IIPABOBYIO CEMBIO, JIATUHOAMEPHUKAHCKYI0, MYCYJIbMAaHCKYIO, HHIYCCKYIO, JaJbHEBOCTOUHYIO
IIPABOBYIO CEMBIO U CEMbIO OOBIUHOTO MpaBa.

Takum 00pa3oM, B OCHOBE IMBUJIM3AIIMOHHON THIIOJIOTUH JeXaT Kputepuu: 1) oOIIHOCTh
reHesuca MpaBoBOM cHCTEMbI, 0OCOOEHHOCTH €€ BO3HUKHOBEHHS; 2) OOIIHOCTh UCTOYHHUKOB, (OPM
3aKpeIUIeHUs] ¥ BBIPAXKEHHUS HOPM MpaBa; 3) CTPYKTYpHOE €AMHCTBO M CXOJCTBO NPABBIX CHCTEM,
BXOJIIIINX B OJIHY MPaBOBYIO CEMbIO; 4) OOLIHOCTh MPHUHIIMIIOB PETYIUPOBAHUS OOIECTBEHHBIX
OTHOILICHUH; 5) €IWHCTBO TEPMMHOJIOTUH, IOPUIMYECKUX KATerOpHU M TOHATHHM, a Tak XKe
IOPUAMYECKON TEXHUKU U CUCTEMAaTU3AlINH.

C yderoM yKa3aHHBIX KDUTEPHEB  COBPEMEHHOM  KOMIApaTUBUCTUKHM  (HayKa
CPaBHUTEJIBHOTO MPAaBOBEICHMS) KIAaCCU(PUIMPYIOT MPABOBHIE CHUCTEMBI: aHIJIO — CAKCOHCKYIO;
POMaHO — FepMaHCKYI0; PETUTHO3HO — PABOBYIO; TPAAULMOHHYIO (CEMbsI OOBIYHOTO MPaBa).

§ 2. PomaHo-repMaHcKasi MPaBoBasi ceMbs (CeMbsi KOHTHHEHTAJIBLHOI0 NPaBa)

K pomano-eepmancxori npasosoui cemve OoTHOCAT npaBoBble cucTteMbl Wrtanun, ®pannum,
[Topryrammm, I'epmanuu, Actpun, [lBeinapun, Poccun, Ykpaunsl, benopycecnn, Kasaxcrana n
apyrue. B kauecTBe caMOCTOSATEIBHOM IPYIIIBI IPABOBBIX CUCTEM B paMKaX POMaHO-T€PMaHCKOU
MIPaBOBOM CEMbHU MOXKHO BBIIEIUTH ClaBsSHCKUE TNpaBoBble cucteMbl (FOrocnmasuum, bonrapum u
T.1.). CoBpeMeHHas mpaBoBasi cucreMa Poccun nipu Bcex ee 0COOEHHOCTSX OoJiee OJIM3Ka pOMaHO-
repMaHCKas IPaBOBasi CEMbsl, BO3HUKINIAsI B 12-13 BB. B pe3ynbTaTe peleniuyuy puMCcKOro npasa.

Cpenu mpu3HaKOB POMaHO-T€PMAHCKOM MPAaBOBOM CEMbU MOKHO BBIJIEJIUTD CIIEIYIOIINE:

* eIuHasg MEPAPXUYECKH TIOCTPOEHHAs CHUCTEMA MCTOYHUKOB IIHCAHOIO IIPaBa,
JOMUHHPYIOIIEE MECTO B KOTOPOI 3aHUMAIOT HOPMAaTHUBHBIE AKTHI (3aKOHOIATEILCTBO);

* TJaBHas pojib B (OPMUPOBAHMU IpaBa OTBOJAUTCS 3aKOHOJATEN0, KOTOPBI co3daer
o0Iue IopUIMYecKHe IMpaBUia MOBEJCHUS; NMPaBOIPUMEHUTENb ke (CyIbs, aAMUHUCTPATUBHBIC
Opranbl W T.[I.) TpU3BaH JIMIIb TOYHO peaiu30BaTh ATH OOIIME HOPMbI B KOHKPETHBIX
[IPaBOIIPUMEHUTENBHBIX aKTAX;

* MMMCAaHHBIE KOHCTUTYIIMH, 00JIaIal0IINUe BBICIIEH IOPUIMUECKON CHUJION; BHICOKHIA YPOBEHD
HOPMAaTHUBHBIX 0000IIEHHH JOCTUraeTcs MPU MOMOIIM KOJU(PHUIIMPOBAHHBIX HOPMATHBHBIX aKTOB;

* BECOMOE TMOJIOKEHHE 3aHMMAlOT TIOJ3aKOHHbIE HOPMATUBHBIE aKThl (perjiaMeHThl,
MHCTPYKLUH, TUPKYJLIPBI U 1IP.);

* IeJICHWE CUCTEMBI IIpaBa Ha MyOJIMYHOE U YaCTHOE, a TAaKXKe Ha OTPaCIIH;

* IPaBOBOI 0ObIYAll U IOPUAMYECKUI MPEIEICHT BHICTYIIAIOT B KAUECTBE BCIIOMOTaTEeNbHBIX,
JOTIOJTHUTENBHBIX UCTOYHHUKOB;
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* Ha MIEPBOM MeCTE€ HaXOJATCsI He 0053aHHOCTH, a MPaB YEJIOBEKa U IPakIaHUHA;
* 0co00€ 3HauUEHHE UMEET IOpUANYEcKas JOKTPHUHA, pa3paboTaBlIas U pa3padaThIBaroIlas B
YHUBEPCUTETaX OCHOBHBIE IPUHIUIIBI (TEOPHIO) MOCTPOSHHSI JaHHOI MPaBOBOI CeMbH.

§ 3. AHI10-CaKCOHCKAsl MPaBOBasi ceMbs (cHcTeMAa 001ero npaBa)

K aneno-cakconcroii npagoeoii cembe OTHOCAT HAIMOHAIBHO-NPABOBBIE CHUCTEMBI
Bemukob6putanuu, CIIIA, Kanane, ABcrpanmum, HoBovi 3emanmum u np. Mcrtopuuecku sta
MpaBoOBas CUCTeMa BO3HUKJA B AHIMK B 11 B.

JlaHHast ceMbsl XapaKTEePU3YETCs CICAYIOMNUMH MPU3HAKAMH:

* OCHOBHBIM HCTOYHHUKOM TIpaBa BBICTYMAeT CYyACOHBINM MpereaeHT (IpaBuia MOBEACHUS,
c(hOopMyTUPOBAHHBIE CYIBSIMU B UX PEIICHUSX MO KOHKPETHOMY eIy W PACTIPOCTPAHSIONINECS Ha
aHAJIOTUYHBIC JIeyIa);

* Beayllas posib B OPMUPOBAHUU MpaBa (IPaBOTBOPUECTBA) OTBOJUTCS CYAY, KOTOPBIM B
ATOM CBS3M 3aHMUMAET 0CO00E MOJI0KEHNE B CUCTEME TOCYIapCTBEHHBIX OPTaHOB;

* Ha TEPBOM MECTE€ HAaXOAATCS HE OOS3aHHOCTH, a IpaBa 4YEJOBEKa W TpakJIaHHWHA,
3alUIIaeMble MPEXK/Ie BCEro B CyIeOHOM MOPSIKE;

* TJIABEHCTBYIOIIEE 3HAYCHHE MMEET B IMEPBYIO OYEpeNb MpoIleccyalbHOe (TIPOleIypHOE,
JI0Ka3aTeNIbCTBEHHOE) MTPaBo, KOTOPOE BO MHOTOM OTIPEIeIIeT MPaBO MaTepUaIbHOE;

* HET KOAU(PUIIMPOBAHHBIX OTpacieil nmpasa;

* OTCYTCTBYET KJIACCUYECKOE JIeJIEHUE TpaBa Ha YaCTHOE U MyOIHYHOE;

* IIUPOKOE pPA3BUTHE CTATyTHOTO TMpaBa (3aKOHOAATENbCTBA), a HOPHAMYECKHE OOBIYan
BBICTYNAIOT B KAUE€CTBE BCIIOMOTATEIbHBIX, JOTIOTHUTEIbHBIX UICTOUHUKOB;

* IOPUIUYECKHE JTOKTPUHBI, KaK MPaBUJIO, HOCAT Cyry00 IparMaTWUYecKHil, MPUKIIATHON
XapaxkTep.

§ 4. CeMbs1 pesIMTHO3HOTO NpaBa (CHCTEeMAa MYCYJIBMAHCKOI0 NPaBa)

K cemve penueuosnozo npasa OTHOCST MPAaBOBbIE CUCTEMBI TAKUX MYCYJIbMAaHCKUX CTpaH,
kak Mpan, Upak, Ilakucrtan, Cygan u ap., a Takxke uHIycckoe npaso oomuH Uuaun, Cunramypa,
bupmbl, Manaiizun u ap. Vctopust MycCyJlbMaHCKOro IpaBa OepeT CBO€ Hauyalo C IOSBICHUS
MEepBBIX UICTOYHUKOB HciaaMa U (opMupoBanus ujel mapuara B 7 B. Ha brnmkaem BocToke.

Cpenu nmpu3HaKOB IPAaBOBOI CEMbHU MO>KHO BBIJIEINTD CIIEAYIOLINE:

* TJIaBHBIN TBOpell npaBa — bor, a He 00111ecTBO, HE TOCYAaPCTBO, MOATOMY IOPUAMYECKHE
NpeNUCaHus JaHbl pa3 U HABCET/1a, B HUX HY>KHO BEPUTh U COOTBETCTBEHHO CTPOro cOOJII01aTh; HA
MEPBOM MECTE B MYCYJbMaHCKOM IPaBOBOIl cucTeMe He MpaBa, a 00s13aHHOCTH TPABOBEPHBIX.

* MCTOYHMKAM IIpaBa SBISIOTCS PEIUTHO3HO-HPAaBCTBEHHbIE HOpMBI U LieHHOCTH Illapuara
cozepxamuecs, B yactHocTd, B Kopane, Cynne, Mmxme n pacnpocTpaHsomuecs Ha MyCyJIbMaH,
6o B [llacTtpax, Bexax, 3akonax MaHy # T.J1. ¥ J€HCTBYIOIUX B OTHOILIEHUH UHIYCOB;

* BEChbMa TECHOE IIEpPEIUVIETCHUE IOPUANYECKUX TIOJOKEHHH ¢  PEINTHO3HBIMU,
¢bmocopCKUMU U MOpAIBbHBIMU TOCTYJIaTaMH, a TaK)kKe MECTHBIMH OObIuasiMu 0oOpa3yeT B cBOEH
COBOKYITHOCTH €JIMHBIE IIPABUIIA MIOBEICHHUS;

* 0cob0oe MECTO 3aHMMaeT B CHUCTEME HCTOYHUKOB IpaBa 3aHUMAIOT TPYAbl YYEHBIX-
FOPHCTOB, KOHKPETU3HPYIOIIME M TOJIKYIOIIME IIEPBOMCTOYHHKM M JIEKAIIME B HMX OCHOBE
KOHKPETHBIE PEILCHHUS,

* OTCYTCTBYET JI€JICHHE NIPaBa Ha YaCTHOE U IyOJIMYHOE;

* HOPMAaTHUBHO-IIPABOBBIE AKThI (3aKOHOJATEIBCTBO) UMEIOT BTOPUYHOE 3HAYECHMUE;

* cyleOHas MpaKTHKa B COOCTBEHHOM CMBICIIE€ CJIOBAa HE SIBJISIETCS UCTOYHUKOM IIpaBa; BO
MHOI'OM OCHOBaHa Ha Mjee 00s3aHHOCTEH, a He MpaB YeloBeKa (Kak 3To uMeeT mecto B PomaHo-
repMaHCKOH M aHIJIOCAaKCOHCKOW MPAaBOBBIX CEMBSX ).
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8. TEMATHUKA CEMUHAPCKHUX 3AHSATUN

Tema 1. IlpeaMeT M MeTO/ TEOPUM IOCYAAPCTBA U NMPaBa

1. Tlpeamer, 00beKT U GYHKIIMH TEOPUU TOCYIAPCTBA U MIPaBa, KaK HAYKH.

2. Mecro Teopuu rocyiapcTBa u IpaBa B CUCTEME I'YMaHUTApHBIX U IOPUINYECKUX HAYK.
3. Meroponorus TeOpUU rocyapcTBa U Mpasa.

4. Teopus rocyqapcTBa U IpaBa Kak Hayka U yuyeOHas TUCIUIUIMHA.

JIureparypa:

bpuizeanoe A.M. YOpuanueckas HayKa CEroJiHs: TEOPETHKO-METOI0JIOTHYECKHE TPOOIIEMBI,
KOTOpBIe XAyT pemmenus //2KypHan poccuiickoro mpasa. 2001. Ne 6.

Bonnenko H.M., lllanun A.A. O coaepxaHuM NpeaMeTa TEOpHUs roCylapcTBa U IMpasa
//Teopus TOCymapcTBa M mpapa, (uiocodus mpaBa: MaTepuanbl KoHdpepenuuit. Hommkap-Ouna,
1999.

Bcepoccuiickast HayuHas koH(pepernmnus. CpaBHUTEIbHOE MpaBoBeAcHUe B Poccuu: myTn
passutus //I'ocymgaperBo u paso. 2001. Ne 4,

Bcepoccuiickas Hayunas koHpepeHnus. FOpunudyeckoe o0pa3zoBaHuE — BaXKHOE YCIOBUE
(dbopMHpOBaHUs TPaXKAAHCKOTo OOIIecTBAa U MpaBOBOro rocynapcrsa B Poccun //I'ocymaapcTBo u
npaso. 2001. Ne 3.

l'aspunos O.A. 1lpaBo u MaTemaTHKa: B3aUMOCBSI3b M B3aumojeincTBue /[ Kypnan
poccuiickoro npasa. 1998. Ne 7.
TI'aoesocan D.B. Counonorusi mpaBa U €e MECTO B CHUCTeMe Hayk o mpase //['ocyaapcTBo u
npaBo. 1998. Ne 1.
I'nasvipun B.A. IOpuaudeckass COLMOJIOTHS — TOWUCK IPEIMETHOTO OIPEAEIICHUS
//Poccuiickuii ropuandeckuii )xypaai. 2000. Ne 1.
Kazumupuyx B.I1., Kyopsasyee B.H. CoBpeMeHHas COLMOJIOTHS TpaBa: Y4eOHUK I BY30B.
M.,1995.
Kepumos /{.A. Merononorua npasa M., 2000
Kepumos JI.A. llpenmet dutocodun npasa //I'ocymapctBo u npaBo. 1994, Ne7.
Kucmsarxosckuui b.A. ®unocodus u counonorus npasa. CI16.,1998.

Jlanaesa B.B. Coumonorus mpaBa B cucTeMe ooOmiecTBoBeaeHus //['ocyaapcTBo U mpaso.
2000. Ne 4.

MecTo Teopuu rocynapcTsa u npasa, puiaocodpuu npaBa U UCTOPUHN MOJUTUIECKUX YUCHUH B
CHCTEME BBICIIETO IOPUAMYECKOro oOpaszoBaHus. HayuHo-mpakTHueckass  KOH(EpEHIHs.

//TocynapcTtBo u mipaBo. 2000. Ne 12.
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Iuconkun A.C., Cepwvix B.M. CpaBHUTENbHOE NPaBOBEJCHHWE KaK HayKa M yudeOHas
mucuuiuinHa. //KypHan poccuiickoro mpasa. 2001. Ne 7.

Canvnuxos B.I1., Mopo3zosa B.A. CoBpemenHas couuoinorus u guinocopus npasa: Poccus —
Bocrok — 3anag (MexayHapoHas npaktuueckas koHdepennus). //I'ocymapctBo u mpaso. 2000. Ne
6.

Tonopnun b.H. TlpaBoBas pehopmMa ¥ pa3BHTHE BBICIIETO IOPUINYECKOTO 00pa30BaHUS B
Poccuu //TocymapctBo 1 mpaBo. 1996. Ne 7.

Oxumos A.U. TlomuTrudecKkue HHTEPECHI M IOpuaANYeckas Hayka //I"ocymapcTBo u mpaBo. 1996.

Ne 12.
Tema 2. IlpoucxoskaeHne rocy1apcTsa M npasa
1. TlepBoObITHOE (JOrOCYIapCTBEHHOE) OOLIECTBO: OCOOCHHOCTH BJIACTH U COLIUAIBHOTO
pETyJINPOBaHMUSL.
2. TIpoucxokaeHHe ToCyAapcTBa: MPEANOCHUIKH, 0COOEHHOCTH, 3aKOHOMEPHOCTH.
Teopuu npoucxoxIeHUs TOCYIapCTBa.
3. Bo3HuKHOBEHHE MpaBa: HICTOPUUECKUE IIYTH U OCOOEHHOCTH NMPOUCX0XKICHHS IIPaBa.
Teopuu npoucxokaeHUs Ipasa.
Jlureparypa

Annepc O. Uctopus coBpemeHHOro nmpasa. M.1994.
Anexcees B.I1., [lepuuy A.M. Wcropus nmepBoObITHOrO obmecTBa. M.,1990.
bepman I'. 3anannas Tpanunus npasa: snoxa GopmupoBanus. M.,1994.
Bacunves JI.C. CraHOBIEHHE TOJIMTUYECKON amgMuHHMCTpauuu //Hapoxsl Asum u Adpuku.
1980. Ne 1.
Jlpooviwesckuii C.A. ctoprdeckoe MECTO TIOJIMTUYECKON OpraHu3aIiuy 00IIecTBa | MpaBa:
criopHble Bonpockl //IIpaBoBenenue. 1991. Ne 4.
Hymanos X. M., Ilepuwuy A.M1. MoHOHOpMaTHKa U HadaIbHOE MpaBo //I"ocyaapcTBO H MpaBo.
2001. Ne 1.
Kawanuna T.B. TlpoucxoxaeHue rocyaapctsa u npapa. CoBpeMEHHbIE TPAKTOBKH U HOBBIE
noaxoasl. M.,1999.
Kawanuna T.B. DBonOIUS TOCYJapCcTBa KakK TMOJUTHYECKOTO HWHCTHUTYyTa OOIIecTBa//
I'ocynapcerBo n mpaBo.2005.Ne9.
Manvyes I'.B. TlaTh neKIuil O TPOUCXOXKICHUM M DPAaHHUX (GopMax IpaBa H

rocynapcrsa.M.2000.
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Mavun M. ®. K Bomipocy o npoucxoxaeHun mnpasa //[IpobieMsl Teopun rocynapcTa u mpasa.
Yuebnoe nmocodue /Tlox pen. M.H.Mapuenko. M.,1999. T'n.12.
Tlonaxos A.B. TlpaBorenes// IlpaBoBeaenne.2001.NeS.
Oneenvce @. IIponcxoxkaeHUE CEMbH, YaCTHOM COOCTBEHHOCTH | rocynapctBa // K. Mapkc,
®.9nrensc. Counnenusa. M., 1979. T.21.
Posun B.M. T'enesuc npasa. M.2001.

Tema 3. IloHsiTHE M CYIIHOCTH rOCyIapcTBa
PaznooOpa3zue u miopanu3M B MIOHUMaHUH U ONIPEIEIICHUN TOCYIapCTBa.
[ToHsTHE M TTPU3HAKH TOCYIAPCTBA.

CYHIHOCTI) rocyaapcrtaa. OcHOBHBIE MoAXO0Abl B CYIIHOCTHU IOCyadapCTBa.

b=

[IpoGiema cooTHOILIEHUS TOCYIapCTBA U MIPaBa.

Jlureparypa

babypun C.H. Tepputopus rocyJapcTBa: MPaBOBLIE U T€OMOJIUTUYECKHE MPOOIIEMBI.
M.,1997.
bymenko A.Il. TocynapcTBO: €ro BUEpaIlHUE U CETOIHSIIHNAE TPAaKTOBKH //I"ocymapcTBo n
mpaBo. 1993. Ne 7.
JImumpues FO.A., Xviwwexmyee O.O. K Bompocy 0 AEIMMOCTH TOCYAapCTBEHHOTO
cyBepenutera //IIpaBo u xu3npb. 1996. Ne 10.
Jlesun U J[. CyBepenuter.M.2003.
Mamym JI.C. I'ocynapcTBO B LIECHHOCTHOM n3MepeHuu. M.1998.
Mamym JI.C. TocyaapcTBO Kak MyOJIMYHO BIACTHBIM 00pa3oM OPTraHW30BAaHHBIN HApOJ
/[XKypnan poccuiickoro npasa. 2000. Ne 3.
Manos I'.H. Tlpu3naku rocyaapcTa: HoBoe npourenue /[lonurraeckue nmpooaeMbl TEOpUH
rocyaapcTBa: cOopHHK craTeil. M.,1993. C.38-46.
MapuenxkoH.M. T'ocynapCTBEHHBI CYyBEpEHUTET: MPOOJIEMBI OMPEICICHUS MOHITHS U
conepxanus //IIpaBoBenenne.2003. .Nel.
Tuxomupos FO.A. T'ocymapctBo Ha pyOexe croneruid //I'ocymapcTBo u mpaBo. 1997. Ne 2.
Yepoanyes A.@. I'ocynapcTBeHHast BIacTh U ee ooHoBieHue //IIpaBoBenenue. 1992. No 2.
Yemeepnun B.A O noHsTuu npasa u rocyaapctsa. M.1997.1'n.3.
Yuprxun B.E. T'ocynapctBoBeaenue M., 2000. ri. 2-4
Yupxun B.E OO1mevenoBeyeckne IEHHOCTH COBPEMEHHOT0 rocyaapcta// ['ocynapcTBo u

mpaBo. 2002. Ne2.
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Yupxkun B.E. O nmy6nuunoit Bnactu. [locranoBka npo6siemsl //I"ocyaapcto u npaso 2003. Ne
10.

Oneenvc @. [IponcxoxaeHNE CEMbH, YACTHOW COOCTBEHHOCTH | rocynapcTBa.M.1989.

Tema 3.1. TocynapcTBeHHasi BJACTh

1. l'ocynapcTBeHHast BIACTh: OHATHE, IPU3HAKU U CTPYKTYpA.

2. MeTto[ibl ocyliecTBIIeHUs (peaan3alui) rocyJapCTBEHHOM BIACTH.

3. IlpuHIMITBI OpraHU3aLMU U MEXaHU3M OCYILECTBICHHS FOCYIapCTBEHHOM BIIACTH.
4.Teopust pa3aeneHus BiaacTeil U €€ 0COOEHHOCTH B KOHCTUTYIIMOHHOM Monenu PO.
Jluteparypa

beszyenos A.A., Yebomapes I'.H. TlpuHuun pasneneHus BIACTe B TOCYJapCTBEHHOM
ycrpoiictBe Poccuiickoit @enepannu //JKypnan poccuiickoro npasa. 1998. Ne 10.
bepx O.B. PasrpanunuenHue TrocylapCTBEHHOW BJIACTH MU MECTHOTO CaMOYIPaBJICHUS:
OpraHM3alOHHBIE U TEppPUTOpHalIbHBIE actieKThl //JKypHai poccuiickoro npasa. 2001. Ne 4.
bopooun E.B., Kyopsisyes B.H. O pazneneHund W B3auMOJeWCTBUHM Biacteid B Poccum //
I'ocynapctBo u paBo.2002. Ne 5.
Jemuoos A.M. Biacts B eIMHCTBE U MHOTOOOpa3uu e¢ uamepenuii // 'ocymapcTBo u mpaso. 1995.
Ne 11.
bymenko A.Il. TlapTusi — TocyaapcTBO Kak TaHAEM 0co00ro crocoba OCyIIeCTBICHHS
nu3MeHeHus Biactu //CounanbHo-rymanuTapHblie 3HaHus. 2000. No2.
Bebep M. nerutumnocts //Tlomuc 1993. Ne 5
Hesanoe B.B. ITpunuun pazaenenus Biacreid B Konctutyuuu CLIA 1787 roga u
Koncruryun @panuuu 1791 roga: cpaBauTensublii ananus //I'ocyaapctso u npaso. 2000. Ne 12.
Kpuinoe b.C. Paznenenue BIacTu: cucteMa cAepKeK U IpoTHUBoBecoB //XKypHai poccuiickoro
npaBa. 1998. Ne 6.
Manvui A.@. T'ocynapcTBeHHas BIacTh Kak MpaBoBas kareropus //['ocymapcTBo u mpaso.
2001. Ne 3.
Mapuenxo M.H. Paznenenue Biactel B rocygapcTBeHHOM Mexanu3me //IIpoGiemsl Teopun
rocyaapcTBa M npasa. YueoHoe nmocoowue /Ilox pen. M.H.Mapuenko. M., 1999.
Monmeckwe I11.-JI. O nyxe 3akoHOB. M.,1999.
Cymbomsan FO.I'. Konnenuus paseneHus BIacTei: HCTOPHUS U COBPEMEHHOCTh //BecTHUK
MI'VY. Cep. 12. [lonutnueckue Hayku. 2000. Ne 2.
Ycanoe B.E. Pa3nenenue BiacTel Kak OCHOBAa KOHCTHUTYLIMOHHOTO CTpOsS M poOjib B

(dbopMupoBaHUU TIapilaMeHTapu3Ma B coBpeMeHHoi Poccuu //I"'ocynapctBo u mpaBo. 2005. Ne 5.
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Yupxun B.E. Jleranuzanust ¥ JETUTHUMAIUs TocyldapcTBeHHOH Biactu //I'ocymapcTBo M
npaBo. 1995. Ne 8.

Oumun JI.M. Pa3zgeneHue BIacTeil: ONBIT COBPEMEHHBIX rocynapcts. M.,1995.

Tema 4. TumnoJiorusi rocyiapcrsa
1. Tunosorust rocynapcTBa: MOHATHE, HA3HAYEHUE, OCHOBHBIE MMOIXO/IbI.
2. ®opManMOHHBIN MOAXO0/ B TUIIOJOTHUU TOCYJapCTBa: JOCTOMHCTBA U HeaocTaTku. [loHsTre 00
HCTOPUYECKOM THUIIE TOCY/IapCTBa U MpaBa.
3. LluBUIM3AallMOHHBIA TMOJAXOJ B THUIIOJOTMU TOCYJAapCTBa: JOCTOMHCTBA M HEJOCTATKH.
lNocymapcTBO ¥ paBo KaK SIBJICHUE HUBUIU3ALUY.

4. XapakTepucTuka HCTOPUYECKUX TUIIOB IOCYIapCTBA U MIPaBa.

JIureparypa
Amenuna E. [TonsiTve «uMBUINM3aLIUKU» BUepa U ceroAHs //OOIIeCTBEHHbIE HAyKU U

COBPEMEHHOCTh. 1992. Ne 2.
T'epacumenko A.Il. O4epku AMXOTOMHOM THUIOJIOTMM TOJUTUYECKHUX SIBICHUMH.
bnarosemenck, 1997.
Jlanunescxuii H A. Poccus u EBpona. M.,1991.
Manuxoe A.B. O630p HETPaIUIIMOHHBIX THUIIOJIOTHI rocynapcTBa //BectHuk MOCKOBCKOTO
rocynapcreeHHoro yausepcurera. Cepus 11. IIpaBo. 1998. Ne 6.
Muyeonosa M.H. TloHsATHE «IUBWIM3ALUS): UCTOPHS U MeTojojorus //dunocopus u
o61mecTBo. M.,1999. No 1.
Iangpunosa T.B. ®opMaMOHHBIA W IUBUIM3AIMOHHBIN MOIXOJbI: BO3MOXXHOCTh W
OTrpaHUYEHHOCTH //O0IIeCTBEHHBIE HAYKU U COBPEMEHHOCTh. 1993. Ne 6.
Tounbu A./]. lloctmxenne ucropun. B 2-x . M., 1991.

Inenenep O. 3akat EBpomnbl. Ouepku Mop@oiaoruu MupoBoii uctopuu. B 2-x t. M.,1998.

Hrosey 0.B. I'mobanuzanus u B3aumoAeicTeue muBmim3anuii. M.,2001.

Tema 5. ®yHKIUU rOCyAAPCTBA
1. Tlowsatne u mnpuszHakd GYHKOUE TOCyJapcTBa, COOTHOIIEHHWE GYHKIUM M CYIIHOCTH
rocyapcTsa.
2. Knaccudukanus v BUIsl (QyHKIUI rocynapcrsa.
3. OcHOBHbIE BHYTPEHHHUE U BHEIIHNE (DYHKIIUU TOCYIapCTBA, UX XapaKTEPUCTHKA.

4. ®opMbI U METOJIBI OCYIIIECTBICHUS (DYHKIIHI TOCy1apCTBa.
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JIureparypa

Amamanyyx I'.B. T'ocynapcTBeHHOE ympaBieHue (OpraHu3allMOHHbIE M (PYHKIMOHAIbHBIE
BOIpocCkl). YuebHoe nocodbue.M., 2000.
baiimun MM, ®yuxkuuu rocynapcta /OOmias Teopusi TocylnapcTBa M Ipasa.
Axanemudeckuii kypc B 2-x T. /Ilox pen. M.H.Mapuenko. M.,1998. T.1
benvckuii K.C. O byHKIUSAX UCTIONHUTENBHOM Biiactu //"'ocymapctBo u mpaBo. 1997. Ne 3.
Komapos K.b. O06 3(pdeKkTUBHOCTH TOCYJapCTBEHHOTO YIPABICHUS SKOHOMHKOM
//Poccuiickuit ropuanueckuit xypHai. 2000. Ne 4.
Moposzosa JI.A. DyHKITUU POCCHICKOTO rOCyIapCcTBa Ha COBpeMeHHOM 3Tarie //I"ocyaapcTBo
u npaBo. 1993. Ne 6.
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Anexcees C.C. Bocxoxnenue k npaBy. [loucku u pemenusi. M., 2001.Hacts3.
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2. CoOTHOIIIEHHE MTPaBa U MOPAJIH; PABA U HHBIX COLUAIBHBIX HOPM.
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IIpaBo. 1999. Ne 5.

Mapuenxo M.H. OcoGeHHOCTH CyneOHOTO TpereaeHTa B cucteMe Pomano-I"epmanckoro
npasa. //I'ocynapctBo u mpaso. 2006. Ne 8.

Mapuenxko M.H. ICTOYHHKH pOMaHO-T€pMAHCKOTO MpaBa: MOHATHE, BUABI, KIACCUPUKAIHS
//Bectauk MI'Y. Cep. 11. IIpaso. 2000. Ne 2.

Mexxa O.A., Huwyxun H.H. PazHOOOpa3ue oOblYaeB M OOBIKHOBEHUH JEIOBOIO0 000pOTa
coBpeMenHoit Poccun //TIpaBo u skoHomuka. 1999. Ne 5.

Canyuwes B.J. Bunsl HopMaTuBHBIX akToB //XKypHan poccuiickoro mpasa. 1998. Ne §.

Cnexmp E.M. CyneOHbIi mpelieleHT KaKk MCTOYHUK MpaBa. //XKypHan poccuiickoe mpaBo
2003. Ne 5.

Cmupnos JI.B. JlestensHocTh cynoB Poccuiickoit denepannn Kak MCTOYHMK IIpaBa
//’Kypnan poccuiickoro npasa. 2001. Ne 3.

Cmpawyn b.A.PemieHnss KOHCTUTYIMOHHOro cyaa P® kak MCTOYHHMK TIpasa.
//V30uparenbHOe MpaBO W M30MpaTeNbHBINA mpouecc B pemeHusx KoncturynmonHoro cyna. M.,
2000.

Tunne A.A. Bpemsi, mpocTpaHCTBO, 3aKoH. M.,1967.

Ayenxo B.A. 3akOH W TOJ3aKOHHBIM HOPMATHUBHO-TIPaBOBOM akT. //JKypHay poccuiickoe
npaBo. 2003. Ne 2.

Tuxomupos FO.A., Komenesckaa U.B.HopmaTuBHblie akTel. M., 1999

Ayenko B.A.3aK0OH W TIOJ3aKOHHBII HOpPMaTHBHO-TIpaBoBOW akT //XKypuan Poccuiickoro

mpasa. 2003. Ne 2.

Tema 14. TlpaBorBopuecTBO. FOpuauyeckas texnuka. Cucremaruzanus

HOPMAaTHBHO-IIPABOBLIX aKTOB
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[Tpupona u Ha3HAUYECHHE TPABOTBOPUYECTBA: OHATHE, (PAKTOPHI, IPUHIIMUIIBI ¥ (PYHKIIHUH.
Knaccudukarus 1 BUIsI IpaBOTBOPUYECTBA.
[ToHsiTHE W cTagMK 3aKOHOTBOPYECTBA.

IOpI/II[I/I‘IeCKaH TCXHHKA: IIOHATHUC, BUABI, UX 0COOEHHOCTH.

A

IlonsTue cucTemMaTu3aluu HOPMATUBHO — MIPAaBOBLIX adKTOB U €€ BUBI.

Jlureparypa:
Abpamosa A.M. Knaccudukarop mpaBOBBIX AaKTOB U  BOIPOCHl  YNOPSIOYMBAHUS
3aKoHOAaTenbCTBA. //YKypHan poccuiickoro mpasa. 2003. Ne 7.
Aoxcybos JI. I, I'aspunos O.A. Nudopmatuzanmsi mpaBoBor cucteMbl Poccun
//TocynapcTBo u mipaBo. 2000. Ne 5.
bapanos B.M., Cuctematnzanus U KoJu(HKalMsg HOPMATUBHO - MPaBOBBIX akToB. H.
Hosropogn, 1998.
bauuno U.JI. O MeTo10JI0THUHN U IOPUANYECKON TEXHUKE 3aKOHOTBOpUecTBa. //['ocynapcTBo u
npaBo. 2006. Ne 6.
Topoyns  FO.A.llpo0GaeMbl COBEpIIEHCTBOBAaHUS 3akoHoaarenbcTBa B P®D. //Kypuan
poccuiickoe mpaso. 2004. Ne 6.
3aKoHOTBOpYECKAs TEXHUKA B COBpeMeHHOU Poccun: cocTosiHue, mpooieMsl
coBepieHcTBoBaHus. B 2-x T. COopHuk ctateit moa pea. B.M. bapanosa. Hosrorpom, 2001.
Kpawennunukoe B.I1. ®enepanbHplil 3aKk0oHOTBOpUYecKui nponecc. M., 2001
Konoaesa H.II. KOHCTUTYIIMOHHBIE OCHOBBI CHCTEMAaTH3allMd 3aKOHOJATENbCTBA PO.
//TocynapcTBo u mipaBo. 2003. Ne 2.
Kpacnosa O.[. K Bompocy 0 HEKOTOPBIX MpUHLHUIAX (eaepaabHOro 3aKOHOAATENEHOTO
nporecca Poccun. //T'ocynaperso u mpao. 2005. Ne 12.
Kokomoe A.H. denepanbHblii 3aKOHOJATENBHBIA IIPOLIECC: NMOHATHE W CTPYKTYypa.
/Mpaosenenne. 2001. No 1
Jlumseun H.H. PeBu3us u cuctemMaTH4ecKue 3aKOHOIaTenbcTBa. //I'ocyaapcTBo 1 mpaBo.
2003. Ne 4.
Mopososa JI.A. HayuyHo-MeTOIMYEeCKUN CEMUHAp: IopuandecKas TexHuka //I'ocynapcTBo u
mpaBo. 2000. Ne 11 — 12.
Mypawun A.I'. Tlpsimoe mpaBoTBOpYecTBO. OCOOCHHOCTH MPUHSATHS AKTOB TPSIMOTO
Haponosnactus //I'ocynapetBo u paBo. 2001. Ne 2.
Jlonamun B.H. KOHCTUTYLIMOHHAsl 3aKOHHOCTh U MpoOjeMbl HOpMOTBOpUecTBa B Poccum.

/IXKypnan poccuiickoro mpasa. 2004. Ne 5
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Oxomnvkog JI.A. AxrtyanpHble 3amauu 3akoHoTBOpuecTBa //XKypuan Poccuiickoe mpaso.
2000. Ne 1.
IHasnywxun A.B. COOTHOIIEHHE PETHOHATBLHOTO H  (eIepaIbHOTO 3aKOHOJATEIhCTRA!
npobaemsl, permeHus //XKypran poccuiickoro mpasa. 2000.
Ne 11.
IInamonos B.M. 3akoHOIATENBHBIN Mpolecc: Kak eMy pa3BuBaThes //KypHan poccuiickoro
mpasa. 2000. Ne 2.
[Tpobnembr ropuamdeckoit Texuuku: Coopuuk crareit /Ilox. pen. B.M. bapanoBa. H.
Hosropoz,2000.
Cycmasosa E.H. JlenerupoBaHHOe 3aKoHOAaTeIbCTBO //JKypHan poccuiickoro mpasa. 1998.
Ne 8.
Tpouyxuii B.C., Mopo3zosa JI.A. JlenerupoBaHHOE 3aKOHOTBOPYECTBO //I"0CynapcTBO U
mpaBo. 1997. Ne 4.
Llyeanos HM.JM. 3akoHOTBOpUYECKasi MAEATENBHOCTh NpaBuTenbecTBa Poccun. //Kypnan

poccuiickoro mnpasa. 2004. Ne 4

Tema 15. Cuctema npaBa U CHCTeMa 3aKOHOAATE/IbCTBA
1. TloHATHE M CTPYKTypHbIE 3JIEMEHTBhl CUCTEMBbl IpaBa. COOTHOIIEHHWE CHUCTEMBl IpaBa u
MPaBOBOIl CUCTEMBI.
2. TlpeameTr u MeTOJ MPaBOBOTO PETyIUPOBAaHUS KaK OCHOBAHUS JEJIEHUS IpaBa Ha OTpaciu.
[ToHsiTHE YAaCTHOTO U MYOJIUYHOTO MpaBa.
3. Kpartkas xapakTepucTHKa 1 Kiaccu(hUKaus 0Tpaciaeld poCCHICKOTO Mpasa.

4. CoOOTHOIIIEHUE CUCTEMBI MPABa U CUCTEMBI 3aKOHOIATENHCTBA.

Jlureparypa:

Aeapros M.M. 1lennocts yacTHoro TipaBa. // [IpaBoenenue. 1992 No 1-2.

Anexcees C.C. HacTHoe mpaBo. M. 1999.

bavimun M.U., Ilempos JI.E. Cuctema npaB: K IpOJOJDKEHUI0 nuckyccuu. //T'ocynapcTBo
u npaso. 2003. Ne 1

bapyuy W H. MexnyHapoaHOe TIpaBO H mpaBoBasi cuctema Poccum //Kypran
poccuiickoro mpasa. 2001. Ne 2.

Bacunves O./]. TIlpobnema pa3zieiieHus MpaBa Ha MyOJIMYHOE W YaCTHOE MPABO B PYCCKOM
MIO3UTUBUCTCKON Teopuu npasa. biarosenienck,1998.

l'aspunoeé B.B. Pa3BuTHE KOHLENIMU IPABOBOM CHUCTEMBI B OTEYECTBEHHOM JOKTPUHE

npasa. //Kypuam 2004. Ne 1.
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Tywuna H.A.O mooupuTensHOM METOJE MPAaBOBOIO PETYIHPOBaHUA. //3aKOH U IPaBo.
2004. Ne 1.

Mo3zonun B.I1. Cuctema poccuiickoro mpasa, CTpyKkTypa mnpasa. //['ocynapcTBo u mpaso.
2003. Ne 1.

Kononog A.A. OGuenay4Has KOHIENIUs cucTeMbl pasa. //IIpaBoBenenue. 2003. Ne 3.

Kepumosa E.A. O cTpyKTypHOM cocTaBe cUcTeMbl poccuiickoro npasa [1I1 u Ilp xu3Hb.
2002. Ne 2

Ilanenuna C.B. B3auMopeicTBME CHUCTEMBl IIpaBa W CHUCTEMBl 3aKOHOJATEIbCTBA B
coBpeMeHnHoi Poccun //T"ocynapctBo u mpaBo. 1999. Ne 9.

Ilononoonyno B.®. Cuctema OOIIECTBEHHBIX OTHOIIEHWH M MX IPaBOBbIE (OPMBI.
/MpaBoeaenue. 2002. Ne 1.

Ilpomacoe B.H. Uto u xak peryaupyet npaso. M. 1995.

Cunrwoxose B.H. Poccuiickas mpaBoBas CHUCTeMa: BBEJCHHE B OOIIyI0 TEOPHIO.
Capatog,1994.

Cuniokoe B.H. Poccus B XXI Beke: mytu mpaBoBoro pazsutusi//’KypHaia poccuiCKOro
npasa. 2000. Ne 11.

Copokun B./[. IlpaBoBOe peryiarpoBaHue: NpeaMeT, MeTo, mnpoiecc. M., 2003.

Tuxomupos FO.A. [IpaBoBas cepa obmiecTBa u nmpaBoBasi cucrema //JKypHan poCCHICKOTO
mpaBa. 1998. Ne 4 — 5.

Tuxomupos FO.A. MexayHapoaHOE€ M BHYTPEHHEE IMpaBO: JTUHAMHUKA COOTHOIIEHUS. //
I'ocynapctBo u paBo. 1995. Ne 3.

Tuxomupos FO.A. TlyOnudHO — MpaBOBOE pETYIMPOBAHUE: TUHAMHUKA cep M METOJIOB
/[XKypnan poccuiickoro npasa. 2001. Ne 5.

Ocunan b.A. Vines camopasBuBarIIeics mpaBoBoi cucteme. //JKypHanm poccuiickoro
npasa. 2004. Ne 4.

Yepenaxun B.Bb. K Bompocy 0 4acTHOM M IyOin4yHOM mipase. M.,1994.

Axyues B.C. O nonstuu npaBoBoro uHctutyta //IIpaBoBeaenue. 1988. Neb.

Tema 16. IlpaBoco3nanue. IIpaBoBas KyabsTypa. IlpaBoBoe BocnuTranmue

2. TloHATue mpaBOCO3HAHUS, €TO OCOOEHHOCTH, PYHKIINH, CTPYKTYpa U BUIBL.

3. IIpaBoBas KyJabTypa: HOHATHE, CTPYKTYpPa, BUMBIL.
4. Tlonstue u BUABI Aedopmanuii mpaBoco3HaHus. [IpaBoBOM HUTHWIM3M U NPABOBOW HIEATH3M,
IIyTH UX MPEOJI0JICHUS.

5. Tlonsitue, 3amaun, GOPMBI B METOIBI PABOBOTO BOCIIUTAHUS.
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JIureparypa:

babenko A.H. TlpaBoBas couuanu3anusi, Kak IMpPOLECC OCBOCHHUS MPABOBBIX HEHHOCTEH.
//TocynaapcTBo 1 mpaBo. 2005. Ne 2
baiinusazos P.C. TlpaBoco3Hanue: ncuxosioruueckue acnektol //IlpaBoBenenue. 1998. Ne 3.
bankanos E.A. ba3oBble CTEpEOTHITBI PABOCO3HAHUS. //POCCUNCKHI FOPUIMUECKHI KypHAIT.
1998. Ne 2
Hsannuxos U.A. Konneniws npaBoBoii KynbTypsl //[IpaBoBenenue. 1998. No3.
Hnoun U.A. O cymHocTH npaBoco3HaHus. M.,1993.
Kysneyoe 3.B., Heymen Benuamun (Hosux). Kpusuc cCOBpEeMEHHOTO IPaBOCO3HAHUS
//TIpaBoBeaenue. 1994. Ne 3.
Manaxoe B.M. TlpaBoco3HaHme: MpUpPOa, CoAepkaHue, Joruka. //'ocymapcTBo U mpaso.
2002. Ne 3.
Mymyzoe H.M. TlpaBoBOW HMTWJIM3M W TPaBOBOM HJEalM3M KakK JIBE€ CTOPOHBI OJIHOU
menanu. // [lpaBoBeaenue. 1994. Ne2
Ilesyosa E.A. @opMupoBaHWE MPABOBOTO CO3HAHUS IIKOJBHOW MOJIOACKU: COCTOSIHHE,
npoOeMsbl, mepcreKTuBsI. //I"ocymapcTBo u paBo. 2005. Ne 4.
ITcuxonorus ast ropuctoB M. 2005.
Cememxo A.Il. Pa3Butue mpaBOBOM KyJbTYpbl Kak NpaBoBoil mporpecc. ExatepeHOypr.
1996.
Cmonenckuii M.b. TlpaBo u mpaBoBasi KylbTypa Kak 0a3oBasi LIEHHOCTb T'Pa)KIaHCKOTO
obmectsa. //)KypHan poccuiickoro mpasa. 2004. No 11.
Coxonos H.A. TlpodeccronanbHoe co3HaHUE IOpUCTOB. M.,1988.
Conosves D.@. TIpaBoBOM HUTHIN3M U TYMaHUCTUYECKUI CMBICK TipaBa //KBUHTICCEHIHS:
¢bunocodcekuit anbmanax. M., 1990.
Tamapunyes E.B. IIpaBoBoe Bocniutanue: Meroaosorusi u metoauka. M. 1990.
Yepoaxosa T.b. IlpaBo u npaBocoznanue B yueunu V. A.Wnbpuna. bnarosemenck, 2000.
Yygaposckuii FO.B. YOpunndeckas MCUXOJOTHS: TEOPETHUECKUE ACTIEKTHI, TIPAKTUIECKOE
npuMeHeHue. YueoHuk. M.,1996.
lllanosanos A.M. HekoTtopble TEOPETHYECKUE ACIIEKTHI (POPMUPOBAHUS POCCHHCKOTO
npaBoco3Hanus. //IIpaBoBenenue. 2005. Ne 4.
ll]eopun O.I. IlpaBoBOM HHUIWIN3M KaK XapaKTepUCTHKa COBPEMEHHOI'O pYCCKOIO
npaBoco3Hanus. Pocros H//l. 2004.
FOpawesuu H .M. TIpaBoco3HaHUE U MPaBO: OOIIHOCTH M pa3inuuus. //['ocynapcTBo U Mpaso.
2005. Ne 7.

FOpawesuy H.M. DBomonust MOHATHS paBoBOro co3Hanus. //IIpaBoBenenue. 2004. Ne 2.
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Tema 17. TIpaBoBble OTHOIIECHUS
1. TloHsiThe ¥ BUABI MPABOOTHOLIEHUM, X CTPYKTYpa U COJIEPKAHUE.
CyOBeKThl MPaBOOTHOIICHUN: TTOHSITHE U BUJIBL.
CyOBbeKkTHUBHBIE TIPaBa U IOPUANYECKUE O0S3aHHOCTH: TMIOHSITHE U CTPYKTYpA.

OOBEKTHI MPAaBOOTHONICHUI: TTIOHITHE U BUJIBL.

A

IOpuanueckue daktol: noHaTHe U Ki1accudukanus. DakTHYECKU COCTaB.

JIureparypa:

Apxunos C.H. CyObekT mpaBa: Teopermueckue uccienoanwus. //I'ocymapcTBo U mpaso.
2006. Ne 6.

boecoanosa H.A. Kateropus cratyca B KOHCTUTYIIMOHHOM TpaBe //BectHuk MI'Y. Cepus
11. IlpaBo. 1998. Ne 3.

Bapnamos B.H. TlpaBooTHomieHUS: (UIOCOBCKHA H  FOPUIUYCCKUI  TIOJIXOIBI.
/MpaBoenenne.1991. Ned

I'pesyos FO.U. TIpaBoBbie OTHOIIEHUS U OCylIeCTBIeHUE TIpaBa. JI.,1987.

Jyoun A.I1. O6bexT npaBooTHomIeHus. Capatos . 1980.

Ilyoun. A.I1. Inanextuka npaBootHomeHus. Caparos. 1983.

Ko3znoea H.B. IloHsTHE M CYIIIHOCTH IopuandecKkoro juma. M., 2003.

Kocskosa H.M. YOpuaudeckue IMIa: BOMPOCH TEOPUU H  TpakTuku //KypHan
poccuiickoro npasa. 1998. No 12.

Maczaszunep A .H. O6wext nipasa //IIpaBoBenenne. 2000. No 6.

Manvko A.B. CyOobekTuBHOE NpaBo U 3aKOHHBIN uHTepec //IIpaBoBenenue. 1998. Ne 4.

Heuaesa A.H. O npaBocriocCOOHOCTH U JiceciocoOHOCTH uznueckux aull //I'ocyaapcTBo u
mpaso. 2001. Ne 2.

Ilpomacoe B.H. IlpaBooTHOIIeHUs Kak cuctema. M. 1991.

Pewemos FO.C. IlpaBOOTHOIIEHUSI, WX POJIb B peaiM3alluu IpaBa. Y4eOHOe MocoOue.
Kazanp,1993.

Tapxoe B.A. I'paxxpanckoe npaBooTHomeHue. Y da,1993.

Trauenxo FO.I. MeToaonoruyeckue BOpoCkl TEOPUH MpaBooTHoIeHu. M.,1980.

Xoxnos. E.b., bopooun B.B. TloHsiTne IOpUIWYECKOTO JUIA: WCTOPHS M COBPEMEHHAS

TpakToBKa //'ocymapctBo u npaBo. 1993. Ne 9.

Tema 18. Peaau3anusi ¥ NpUMEHEHNeE NPaBa

1. [eiicTtBue npasa. [lonsitue u hopMel peannszanuu mnpasa.
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[TpumeHneHnue npaBa Kak ocodast popma ero peanusanuu.
Craguu npaBONpUMEHUTENIBHOTO Ipoliecca.

AKTBI IpUMEHEHUS TpaBa: MOHATHE, 0COOEHHOCTH, BU/IBI.

A I

HpO6€HBI H KOJUIM3WUM B IIpaBeC: IMyTH U CII0COOBI UX IpCOaO0JICHUSA U pa3pCIICHUA.

Jlureparypa:

Bacvkosckuu E.B. PykOBOACTBO K TOJKOBAHUIO M IPUMEHEHUIO 3aKOHOB. M.,1997.

I'pucopves @.A. Axtel npumeHnenus npasa. Caparos. 1995

T'oiiman B.U. [lerictBue npaBa. Metoaonorudeckuil ananus. M.,1992.

Epwos B.B. CyneOHoe mpaBompuMeHeHHE. TeopeTHueckne U MPaKTUISCKUe MpoOIeMBbl.
M.,1991.

Heanosa C.JI. TlpuHIUI COIMAJIBLHOW CIPaBEIJMBOCTH B IMPABONPUMEHUTEIBHOMN
nesrenbHocTH /I"ocynapcTo u npaso. 2006. Ne 1.

3asaockas JI.H. Mexanu3m peannsauuu npasa. M.,1992.

Kapmawoe B.H.ITpumenenune npasa. Spocnasib. 1990.

Jlazapes B.B. IIpoGensl B mpaBe u IMyTH uX ycTpaHeHus. M. 1974,

Manuxose M.K. IlpoGaems! peanu3zaruu mnpasa. Upkyrck,1998.

Manunoseckuii A.A. IlpaBoBOH BakyyM — HOBBIH TEpPMHUH IOPUAMYECKON HayKu
//TocynapcTBo U mipaBo. 1997, No 2.

Mamyszoe H.H. Komnuzum B TpaBe: NPUYUHBI, BUIBI M CIOCOOBI pa3pelIeHHs

//MIpaBoBeaenue. 2000. Ne 5.

[Tpobnema peanuzanmu npasa. CeptoBck, 1990.

Cazonos b.H. CouanbHble, OPraHU3alMOHHBIE U MPABOBbIE OCHOBBI MEXaHU3Ma JACHCTBUS
3akoHa //I"ocymapcTBo 1 mipaBo. 1993. Ne 1.

Xyoonxuna A.B. Opunndeckuii KOHQIUKT: TUHAMHKA, CTPYKTYpa, pa3pemenue. M. 1996.

Tuxomupos FO.A. Jletictue 3akoHa //I"'ocymapctBo u paBo. 1994. Ne 3.

Tuxomupos F0.A. KonnuznoHHoe mnpaBo. YueOHOe Hay4yHO-IpakTH4eckoe mocobue. M.
2000.

lllynouxose K.B.llenu, cpeactBa M pe3yiabTaTbl NpPaBOPEAN3aLMOHHOTO Ipoliecca.

//MlpaBoBeaenue. 2001. Ne 4.

Tema 19. TonkoBaHue nNpasa
1. TlonsTne, HeOOXOAMMOCTD U (PYHKIIUHU TOJKOBAHHS.

2. CnocoOsI (TpUeMBbI TOJTKOBAHUSA).
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3. Bunasl ToaKOBaHUSA MpaBa Mo 00bEMY U IO CyObEKTaM.

4. AKTBI TOJIKOBAHUS MIpaBa: MOHSATHE U BUJIBI.

Jluteparypa

bobwvines A.M. CoBpeMEHHOE TOJIKOBAHUE CHCTEMBI MpaBa M CHCTEMBbl 3aKOHOJATEIbCTBA
//TocynapcTBo 1 mpaBo. 1998. Ne 2.

bapax A. Cypeiickoe yemorpenne. M. 1999.

Bacwvkosckuti E.B. PyKOBOJCTBO K TOJIKOBAHUIO U MPUMEHEHHIO 3aKOHOB. M.,1997.

Bonnenxo H.H. OdunmansHoe ToJIKOBaHHE HOPM paBa. M. 1976.

Bonnenko H.H. Bawenko FO.C. ®uUnoiornyeckoe TOJKOBAHME HOPM IpaBa. ToOJBATH.
2002.

I'pomos H.A.TonkoBaHWe W aHAJIOTHS B YIOJOBHOM CYIOMpOHM3BojcTBe. //XKypHan
poccuiickoro npasa. 2000. Ne 5-6

Epwos E. Cyne6Hoe TonkoBanue HopM //CoBetckas rocturius. 1993, Ne 20.

Kapacee M.H. HexoTtopble acneKkThl TOJIKOBaHHA HOpM IpaBa //KypHan poccuiickoro
npasa. 2000. Ne 11.

Konopawosa T.B. O cyne6HOM U 3aKOHOJIATETLHOM TOJIKOBAHUM HOPM YTOJIOBHOTO IpaBa.
/I Poccuiickmii ropunndeckuii sxyprair. 2000. Ne 2.

Hacwviposa T /1., Jlazapes B.B. Teneonornyeckoe TOIKOBAHNE 3aKOHA U IPABOTBOPYECTBO.
/MpaBoBenenne 1988. Ne 2.

Ilpsxuna T.M., D63ee¢ b.C. TonkoBaHMM KOHCTUTYIMH: Teopus M THpakTHKa.
//TocymaapcTBo 1 mpaBo. 1998. Ne 2.

Coyypo JI.B. HeodutnansHOE TOJTKOBAHHE HOPM POCCHIMCKOTO TipaBa. M.,1996.

Cycnos B.B. I'epMeHeBTHKA U FOpUARYECKOE ToJIKOBaHue //I"ocymapcTBo 1 mpaBo. 1997. Ne

Xabpuesa T.A. TonxoBanne Koncrtutyuun Poccuiickoit @enepanuu: Teopus U MpaKTHUKa.
M.,1998.

Yepoanyes A.®. TonkoBaHue coBeTCKOTro mpasa. M.,1979.

D63ee¢ b.C. TonkoBanue Koucturynuum KoncrutymmonnsiM Cynom Poccuiickoit

denepanun: TEOPETUICCKHIE U MTPaKTHIeCKue mpodiemsl //I"ocynapctBo u mpaBo. 1998. Ne 5.

Tema 20. TIpaBoMepHOe MOBeJeHHME U MPABOHAPYIICHUE
1. ITonsTHe IIPaBOMCPHOI'O MOBCACHHWA, U BHUJBI.

2. lloHATue, NpU3HAKYU U BU]IbI IPAaBOHAPYLIEHUS.
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3. HOpunuyeckuii cocraB mpaBoHapyiieHus. OOCTOATENbCTBA, HCKIIIOYAIOIIUE TPOTUBOIPABHOCTh
JesTHUS.

4. IlpuuuHBI IPAaBOHAPYIIEHUI U ITyTH UX YCTPAHECHMUS.

Jlureparypa:

Anmonan FO.M. ITpuauHbl TpecTynHOro noseaeHus. M.,1992.

Henucos I0.A. O6mmias Teopusi IpaBOHAPYIICHUS U OTBETCTBEHHOCTH. M. 1983.

Heanoe H.I. HpaBCTBEHHOCTh, OE3HPABCTBEHHOCTbh, MNpeCcTyMHOCTb //['ocymapcTBo
mpaBo. 1994. Ne 11.

Kaneecxuti JILJI. AxtyanbHple TIpoOJeMbl MPOGUIAKTUKH TPECTYIMHOCTH ¢ HMHBIX
npaBoHapylIeHni HecoBepiieHHoneTHuX //IIpaBoBenenue. 1999. Ne 1.

Kosanes JI.M. TlpaBoHapytienus u 3akoH. // [IpaBoBenenne.1991. Nel.
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Kyopssyee B.H. Counanbhbie aegopmarun. M.,1992.
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Oxkcamvimuwiti B.B. IIpaBoMepHOe noBeaeHue auuHocTu. Kues. 1985.

Ilagnos B.I'. TeopeTndeckue U METOJOJOTHMUYECKHE MPOOIeMbl HCCIeloBaHUsA CyOBeKTa
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Tema 20/1. FOpuauveckasi 0TBETCTBEHHOCTh
1. CoumanbHas OTBETCTBEHHOCTh M €€ BHABL 1lOHATHME, NPU3HAKM, (YHKIUM, HOPMHLUIBI U
OCHOBaHUS IOPUANYECKON OTBETCTBEHHOCTH.
2. Bunsl 10puIn4ecKkoil OTBETCTBEHHOCTH, UX OCOOEHHOCTH U XapaKTePUCTHUKA.
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Tema 21. 3aKOHHOCTH M NPABONOPSAIOK
[TonsiTHe, TPUHIIUIIBEI K HEOOXOIUMOCTh 3aKOHHOCTH.
[TonsTue, conepkanue, PyHKIMH U IPUHIIMIIBI IPABOIOPSAAKA.
IMapanTun obecnieueHust 3aKOHHOCTH 1 TTPaBOTIOPSIKA.

CooTHOIIIEHHE 3aKOHHOCTH U IIpaBoIIoOpsAaKa.

A e

HYTI/I YKPCIUICHUA 3aKOHHOCTHU U IIPABOIIOPAAKA.
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Tema 22. MexaHM3M NPABOBOI0 PeryJMpOBaHUA
1. MexaHu3M NpaBOBOIO PErYJIUPOBAHUS: TIOHATHE, €T0 OCHOBHBIE 3JIEMEHTHI U CTANH.
2. Cnoco0bl ¥ TUIIBI IPABOBOTO PETYIUPOBAHUSI.
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Tuxomupoe FO.A. IlyOnu4yHO-mpaBOBOE pETrYJIMpPOBAaHUE: IMHAMHUKAa chep U METOJO0B
//’Kypnan poccuiickoro mnpasa. 2001. Ne 5.
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Tema 23. IlpaBoBble CHCTEeMbI COBPEMEHHOCTH

1. Tunonorus (knaccudukamms) MpaBoOBBIX cUCTeM: [loHsATHE, OCHOBHBIE TTOIXO/IbI, BUIBI.

2. XapakTepHCTHKa aHIJI0CAaKCOHCKOM NMPaBOBOM CUCTEMBI U €€ OCOOEHHOCTH.
3. Xapakrepuctuka PomaHo-I'epMaHCKOi TPaBOBOM CUCTEMBI U €€ OCOOCHHOCTH.
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@puoman JI. BBenenue B amepukanckoe npaso. M., 1981.
Lsavicepm K., Kémy X. BBeneHue B CpaBHUTEIILHOE NPaBOBEJCHUE B c(hepe 4acTHOTO
mpasa. B 2-x T. M,,1998. T. 1.
Yonxep P. Aurnmiickas cyneOHas cucrema. M., 1980.
LJyns0 U. CoBpemenHoe npaBo B Anonuu. M., 1981.

Crokusitinen J1.P. lllupuat u MmycyapMaHCKas ipaBoBas KyJbTypa. M. 1997.

9. KPUTEPUU OLIEHKHW 3HAHUM CTYJIEHTOB

Hopwmbl oneHKH 3HaHMN MpPEANoiararoT y4eT MHIMBHIyaTbHBIX OCOOCHHOCTEH CTYICHTOB,

¢ depeHINPOBaHHBIN TOIX0 K 00yUeHHI0, IPOBEPKE 3HAHUH, YMEHHIA.
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B yCTHBIX 0TBeTax CTYAECHTOB Ha HK3aMeHe, B COOOIIEHUX U JIOKJIaax, a TAKXkKe B MMChbMEHHBIX
BUJaX pabOT OLIEHUBAIOTCS 3HAHUSI M YMEHUS 10 NATHOAIIIbHON cucteme. [Ipu 3ToM yunThiBaeTcs:
riiyOvHa 3HaHUHN, TIOJTHOTA 3HAHUH U BiIaJIeHUE HEOOXOAUMBIMU YMEHUSAMU (B 00BbEMe MPOrpamMmbl);
OCO3HAaHHOCTb U CaMOCTOSATENbHOCTh NMPHUMEHEHHs 3HAaHWH M CIIOCOOOB yueOHOH NesATeNbHOCTH,
JIOTHYHOCTh M3JIOKEHUSI MaTepuaa, BKIodas 0000IIeH!s, BEIBOBI (B COOTBETCTBUHU C 3a/IaHHBIM
BOIIPOCOM), COOJIIOIEHHE HOPM JINTEPATYPHOU pPEUH.

O1eHKa «IAThY» — MaTepHajl YCBOEH B MOJHOM 00BEME; U3JI0KEH JOIMYHO; OCHOBHBIE YMEHUS
c(OpMHPOBaHbl M YCTOMYMUBBI, BBIBOJBl W COOOLIEHHS TOYHBI U CBS3aHBl C SIBJICHUSAMHU
OKpY’KaroIlel KU3HU.

OneHka «4eThIpe» — B YCBOGHHOM Marepuane HEe3HAYUTEIbHBIE IMPOOEIBI; H3JI0KEHUE
HEJ0CTAaTOYHO CUCTEMAaTU3UPOBAHHOE; OT/AEIbHbIE YMEHHS HEJOCTATOUHO YCTOWYMBBL; B BBIBOAAX U
0000I1IEeHUAX JOMYCKAIOTCS HEKOTOPbIE HETOUHOCTH.

OneHka «Tpu» — B YCBOGHHHM MaTepuana HUMEIOTCS MpoOenbl; MaTepuall u3jaraercs He
CHCTEMaTU3UPOBAHO; OTJEJNbHBIE YMEHUS HEJOCTAaTOYHO C(HOPMHUPOBAHBI; BHIBOJBI U O0OOIICHHS
apryMeHTUPOBAHBI cJ1a00; B HUX JOIYCKaIOTCS OMINOKH.

OHeHKa «ZIBa» - OCHOBHOC COJCPIKAaHNEC MAaTCpHalla HC YCBOCHO, BLIBOAOB U 0606H.IeHHI>i HCT.

METOAUYECKHUE PEKOMEHJALIMUA 110 HAIIMCAHHUIO
KYPCOBBIX PABOT

1. Bb10op TeMbI U cOCTaBJIeHHE IJIAHA KYPCOBOM padoThI
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Tema KypcoBoil pabOThl H30MpaeTcst CTYAEHTOM CaMOCTOSITEIbHO W3 TEpeuHs TeM,
YTBEPKIACHHBIX U PEKOMEHIyEMbIX Kadeapoil.

B Hacrosmiem mocobun mpeasiaraeTcsl MpUMepHas TeMaTHKa KypcoBbIX paboT. [1pu BeiOOpe
TE€MbI HaJI0 PYKOBOJICTBOBAThHCS HE TOJIBKO JMUYHBIM MHTEPECOM, HO U BalIMMH CIOCOOHOCTSIMH K
UCCIIEIOBAaHHIO TAHHOM TEMBI, CTEIIEHbIO pa3pa00TaHHOCTH 3TOW MPOOIEeMbI B IOPUANYECKON HAYKE,
HaJU4YHEeM CHEIUAIbHONU JTUTEPATYPhl B OUOIHOTEKE.

bonee oco3HaHHbBII BBIOOp MOXET cHelaTb TOT CTYAEHT, KOTOPBIA MpelBapUTENbHO
O3HAKOMMUJICS C JTaHHOW mpoOiemMol XoTs Obl Mo yueOHuKam. [ ocyiiecTBIEHUS MPaBUILHOTO
BbIOOpa TeMBbI HEOOXOAUMO MPEABAPUTENILHO MPOKOHCYJIBTUPOBATHCS C MPENOAaBaTeIeM TeOpUn
rocyapcTsa U 1pasa.

CTy#eHT MOXeT ¢ paspenieHus Kadeapbl MPeIoKUTh U APYTyI0 HHTEPECYIOIIYI0 €ro
npobieMy uccienoBanus. OHAKO OHA HE JIOJKHA BBIXOAHUTDH 3a MpPEesbl yueOHOM MporpaMMBbl, U
J0JDKHA OBITH Oo0ecriedeHa HallMuueM JInTepaTypbl B Oubnuoreke. M30paHHas CTyleHTOM TeMa 10
MIEPBOTO OKTAOPS pEerucTpupyercs Ha Kadenape, IMocjae HYero ee 3aMeHa BO3MOXKHA JIMIIb C
pa3peleHus 3aBelyIomero kagpeapoi.

Hanuuue mnana KypcoBoil paGoThI MO3BOJISET OCBETUTH B HEH TOJIBKO T€ BOIPOCHI, KOTOPHIE
OTHOCATCS K TeMe, O00ECIeYHuTh YETKOCTh M IIOCIIEAOBATENBHOCTh B H3JIOKEHMHM MaTepuana,
n30exarb NpoOEoB M MOBTOPEHMM, OPraHM30BaTh CaMOCTOSITENbHBIA TPYJ, COKOHOMHUTbH BpEMs
CTYZIEHTA.

B naHHBIX peKOMEHIalUsAX B MOMOIIb IEPBOKYPCHUKAM MpEAIaratoTcsi IpUMepHbIE MIaHbl.
OnHaKo COCTaBJIEHHWE HE JIOJKHO IMPOUCXOIUTh MexaHudeckd. [IpenBapuTenbHO HEO0OXOAUMO
O3HAKOMUTHCS C COOTBETCTBYIOIIUM DPA3/IEIOM YUeOHHUKA, TIOHATH COJAEP)KaHHE TEMBI, €€ MECTO H
3Ha4YeHHE B CTPYKTYpE Kypca.

CTyzAeHT, MONb3yACh NPUMEPHBIM IUIAHOM KYpPCOBOM pa®OThl, MOXXET BHECTH B HETO
HEKOTOpble M3MEHEHHs WU TNpeaoXkHUTh CBOW miaH. [l Oojee 4eTKOro ompeneneHust Kpyra
BOTIPOCOB KaXIblii pa3jies IUlaHa MOXKHO pa3BepHyTh Ha Ooyiee Menkue mozBorpockl. Ho He
cienyer 3a0bIBaTh, YTO M3JMIIHAS [Eperpy3ka IUlaHa MHOXKECTBOM BOIIPOCOB HE BcCeraa
1enecoo0pa3Ho, Tak Kak MOXKET MPUBECTH K TOBTOPEHUIO MaTepHalia B XOJ€ €ro U3JI0KEHHUS.

Ilocne cocraBieHus miaHa HCO6XOI[I/IMO COTJIaCOBATh €0 C HAYYHbIM PYKOBOJUTCIICM.

2. ITouck u cOop HayuyHOU HHGoOpMaLNH
B ocHOBe ycCIENHOTo BBIMOJIHEHHUSI KYPCOBOM (IMUIUIOMHOMN) paOOThI JIGKHUT PallMOHAIbHAS
CUCTeMa TMOKCKA, MTO3BOJISIONIAs ONIEPATUBHO U 00Jiee TIOTHO coOpaTh HAYIHYIO WH()OPMAIIUIO.

Cucrema noucka 6ubaMoTeKH U kKaOuHeTa npaBoBeacHUs AMIY BkiIodaeT: OCHOBHBIE U
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BCIIOMOTaTeNIbHbIE KAaTaJoTu M KapToTekw, Oubimorpaduueckue ykazatenu, oubmuorpadudeckue
KypHasibl HayyHoW wuH@opmanuu (MHUOH) - «3apyOexHOe TOCYyIapCcTBO M  IPaBO»,
«lCocymapcTBO 1M mpaBo», pedepatuBHbIA KypHan «[ocymapcTBo U mpaBoy, Oubmmorpagudeckoe
OIHCaHUE AIIEKTPOHHBIX PECypcoB, OuOMMorpaduyecKkue CHUCKU KYPHAIBHBIX CTaTel OCHOBHBIX
IOPUIMYECKUX HAYYHBIX U3JaHUH 3a rojl, yaueOHO-METOINYECKUE MOCOOHs IO TEOPUH TOCyAapcTBa
U TIpaBa.

YUT0OBI TPaMOTHO OCYIIIECTBUTH MTOMCK HEOOXOAMMBIX UCTOYHUKOB, CIEAYET B OMOIMOTEKE Y
nexxypHoro 6ubnuorpada yTOUYHUTh NMPUHIUIBI OPraHU3AIMK KaTaJlOTOB M KapTOTEK, MOCTPOSHUS
oubrorpaduyeckoit knaccupuKaimu.

B nanHOM mocoOum mo KakJaoil TeMe KypcoBOil pabOThl peKOMEHIOBAHBI TOJBKO CaMble
OCHOBHBIC HMCTOYHUKH, IPEJICTABICHHBIE MOHOTpAa(UsIMHU YYEHBIX W WX CTAaThIMH B OCHOBHBIX
IOPUIMYECKUX HAYYHBIX KypHaIax, UMeromuxcs B oubnuorexke AMI'Y u B o0mactHO OubinoTexe.

[Tomumo MoHOTpaduii U KypHATBHBIX CTaTel B OMOIMOTrpaduIeCcKOM CITUCKE CTYIEHUYECKON
MUCbMEHHOW pPAa0OTHI MOTYT OBITh HOPMATHBHO-TIPABOBBIC AaKThI, AKThI MPABONPUMEHEHHS U
TOJIKOBAHUS, Ta3eTHHIE NMyOIWKAIMK YYEHBIX, TOCYAAPCTBEHHBIX W TOJUTUYECKHUX  JICSATEICH,
paboThl KJIACCUKOB (PHIOCO(MCKONW MBICIH, MOJUTUYECKUX M TMPABOBBIX YUYEHUH, XpecTOMATHH,
y4eOHHUKHU U yueOHble mocoowust. [Tocie KOHCYIbTaIluu ¢ HAyYHBIM PYKOBOAMTENEM MO OTOOPAHHBIM
HMCTOYHHKAM CTY/CHT MPUCTYNAET K YrIyOJIeHHOMY U3yUYE€HUIO HEOOX0IUMOMN JTUTEPATYPHI.

3. U3y4yeHue U aHAJIHN3 COOPAHHOTO MaTepuaJia

[Tocne moxbopa nuTepaTypbl HACTyMaeT cCaMblii BaXKHBIH M OTBETCTBEHHBII MOMEHT B
MpoILIecce KypcoBOU pabOThl — YTCHHE U KOHCTIEKTUPOBAHUE JINTEPATYPHBIX UCTOUHUKOB.

Jis Toro, 4TOOBI MOMYYUTH IETBHOE MPEACTaBIeHHEe 00 M3ydaeMoil mpobieme, HauMHATh
CIeIyeT C MPOUYTEHHUs 3alMCH COOTBETCTBYIOIIEH JIEKIIMM WJI TJaBbl B ydyeOHmke. [Ipexne dem
JieNiaTh BBIMHCKU U3 MOHOTpauueckoil JUTeparypbl, CleqyeT MPOoYecTb MPOU3BEIACHHE WU €ro
3aKOHYEHHYI0 YacTh IIOJHOCTbIO, YJIOBUTH OCHOBHYIO MBICIIb aBTOPA, COMOCTAaBUTh €€ C
UMEIONUMCSL y Bac IJIAaHOM pa0OThI, ClIelaTh MOMETKH C TIOMOIIBIO 3aKJIaOK, a 3aTeM YXKe
MPUCTYTMATh K U3JI0’)KEHUIO OCHOBHBIX IMMOJIOKEHUN B CIIEIIMAIEHO OTBEJCHHBIX JIJISI 9TOTO TETPAIsX.
W3ydenue nHOI criennanbHON JTUTEpPATypbl, HOPMATUBHBIX aKTOB M T. I. MPOBOJUTCSI B TAKOM e
nopsiake. Creayer uM3yduThb M PEKOMEHJIOBAHHBIE KYpPHAJbHbIE CTaTbU, TI€ OTPAXKEHbI HOBBIC
B3IJISAJIbI HA TOCYJAPCTBEHHO-TIPABOBYIO ACHUCTBUTENBHOCTD. [Ipy 3TOM B CTaphIX U3aHUSIX MHOTHE
poOJeMbI M KaTeropyuy TEOPHH TOCYJapCTBa M MpaBa pa3padOTaHbl ¢ HAYYHBIX MO3UIIMHA; U €CIIH
OHHU HE HECYT OTMEYaTOK UACOJIOTHUECKON U MOTUTHUYECKONH KOHBIOHKTYPBI, MOTYT U JOJKHBI OBITh
WCIIONIb30BaHbI B paboTe

[Tpu cbope nHPOpMAaIHK KAXKIBIA CTYICHT JOJKCH IMMOKa3aTh YMEHUE PaboTaTh HE TOJIBKO C

MOHOTpadUIeCKON IUTepaTypoil, HO U ¢ HOPMATUBHBIM MaTepraioM. [I0ATOMyY CCHIITKM Ha 3aKOHBI
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00513aTeNIbHO JIOJKHBI OBITh TOYHBIMH U CONPOBOXKIATHCS MX IMOJHBIM Ha3BaHUEM, YKa3aHUEM
JaThl U OPTaHOB, MX MPUHSABIIMX. BaXHEWIINM yCIOBHEM BBHIMOJHEHUS pabOTHl AOJDKHO OBITh
COTIOCTABJICHUE PA3IMYHBIX CYXJACHUN U TOUEK 3PEHHUs YUEHBIX, a COOpaHHas UH(opMaLus J0JKHA
OTpakaTh UMEIOIINECS B UCTOYHUKAX PA3JIMYHbIE B3IJISL/(bl HA MIOCTABICHHYIO MPOOIEMY.

OTO Jydllle JOCTUTAeTCs, €CIM MCIOJIb30BaTh HE TOJBKO IUIAHOBOE WM TEKCTyaJlbHOE
KOHCIIEKTUPOBAaHNE UCTOYHUKOB, HO M TEMAaTUYECKOE, MO3BOJISAIONIEE OJJHOBPEMEHHO MPOpadboTaTh
HECKOJIbKO HCTOYHUKOB MO OJHOM MpoOIeMe UM BOIPOCY.

B nHTepecax kauecTBEHHOTO U3yUYEeHHUs JTUTEPATYypPbl KPOME KOHCIIEKTUPOBAHUS HCTOUHUKOB
MO>KHO HCHOJIb30BaTh COCTaBIEHHUE IUIAHA, BBINHUCOK, TE3UCOB. OIHOBPEMEHHO C H3yYEHUEM
JUTEPaTypbl BaXHO JUIsl WIIIOCTPALIMKM TEOPETUYECKUX TOJOXKEHUH mnoxo0paTh HpUMEpHl W3
FOPUINYECKON MTPAKTUKH.

[Tocne u3ydeHus nuTepaTypbl CTYIEHTY HEOOXOIMMO COCTaBUTh pPa3BEpHYTHIM MJaH, B
KOTOPOM CJIeJlyeT HaMETUTh KOHKPETHBIH MepeyeHb BOINPOCOB, XapaKTEPU3YIOIIMX MpoOieMy B
nenoM. Hanmmune mogoOHOTO MilaHa MO3BOJSIET M30€KaTh BO3MOXKHBIX MPOOETIOB W TMOBTOPEHHUH,
o0ecneunTh MOCeI0BaTENbHOE HU3JI0KeHHe MaTtepuana. OKOHUYATEeNIbHbIN BapUaHT IJIaHa paboThI
COI'JIACOBBIBAETCS C HAYUYHBIM PYKOBOJHUTEIIEM.

4. CucreMaTH3anus M U3JI0KeHHE COOPAHHOI0 MaTepuasia B LeJ0M

[Tocne cocraBneHus MOAPOOHOTO Pa3BEPHYTOTO IUIAHA CTYACHT MPHUCTYMAeT K 00paboTKe U
M3JI0’KEHUIO HAKOIJIEHHOT'O MaTepHalia B Y4epHOBOM Bapuante. [Ipu 3Tom KypcoBas paboTa 10JKHA
ObIThb  BBINIOJHEHA  CAMOCTOSTENbHO. MeXaHHMuUecKkoe  IMepenuchblBaHWE  MaTepuayia U3
MEPBOMCTOUYHUKOB HEAOMYCTUMO. OCHOBHBIMU TPEeOOBAHUSAMH, NPEABABISEMBIMH K H3JI0KEHUIO
COOpaHHOTO MaTepHuaa, sIBISIOTCS:

1. cucrematusanus M TOPaBWIbHOE  CTPYKTYpHOE  IIOCTPOCHHME  MaTepuaia,

o0ecreunBaroIlero ysiCHeHHE JIOTUKU Bceil paboThl M € OCHOBHBIX YacTel;

2. HeoO0XOAMMOCTb YTOYHEHHs KaTeropHajbHOTO amnmapara U OCHOBHBIX TNOHSTHUN TEMBI,

peaMeTa UCCIe0BaHus, ero 1esiel U 3a1a4;

3. packpbiTue cOjAep:KaHMs BOMpOCca, MOKa3 pPOJM W 3HAYEHHUS 3TOrO HCCIEOBAaHUS B

cHCTEME TEOPETHUECKUX MOJOKEHUH M KaTeropui;

4. HeoOXOOMMOCTb MOJKPEIUICHHsI TEOPETHMYECKHX BBIBOAOB (haKTaMH IOPHUANYECKON

IPAKTUKYU U 1€ATEIbHOCTH;

5. MpocToTa U JOCTYHMHOCTh B U3JI0KEHUH COOpPaHHOTO MaTepHaa;

6. Heo0XOAMMOCTb IPUCYTCTBHS B pabOTe 3JIEMEHTa MOJIEMHUKH.

HecmoTtps Ha Bce pasnuums, KypcoBasi paboTa JO0JKHA UMETh TUTYJBHBIA JIUCT, pedepart,
pa3BEpHYTHIN TUIaH-OTJIABICHUE, BBEJICHHE, OCHOBHYIO YacTh, COCTOSIYI0 OObIYHO U3 2 — 3 TIiaB,

3aKJIIOYEHHE, CIUCOK HCIOJB30BaHHOM mutepaTypbl. [IpumepHblii 00beM paboOThl 0JKEH
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COCTaBIATh OPHEHTUPOBOYHO 25 — 30 meuaTHbIX cTpaHuil. M3 sToro o6vema okono 10 % oObraHO
3aHMMaeT BBEJEHHUE U 5 % - 3aKIIIOUCHHE.

Pedepar mo teme xKypcoBoit paboThl uMeeT oco0oe 3HaUYEeHHE NJIsi CTYACHTAa M €ro padoThI
Haj TeMoil. Pedepar mo cBoeMy copepkaHHIO U XapaKTepy AOKEH MPEICTaBISITh CaMO€ KpaTKoe
U3JI0KEeHHEe TpeaMeTa, 1eJel, 3aa4 1 METOJI0B MCCIIeJOBaHUS. DTO MO3BOJISIET CTYACHTY IIyOxe
BHUKHYTh B TEMY U CIpPOTHO3UPOBATH €€ BBHIMIOJIHEHHE, apTyYMEHTAllUI0, a TakKKe BBIBOJBI,
MpeJIOKEHUsT U pekoMeHAauud. B To xe Bpems pedepaT mo3BoJsSeT HAYYHOMY PYKOBOJIUTEIIO
o0paTuTh BHUMAaHHE CTYJCHTa Ha MPAaBWIbHBIM XOJ HCCJIEIOBAaHUS TEMbI, yKa3aTh TUIHUYHbBIE
HEJOCTaTKH, YIYIIEHUS, OITUOKH, MOJIeKAIUE YCTPAHSHHUIO.

BBenenne o0s3aTeNbHO ClleqyeT Ha4aTh ¢ OOOCHOBAHMS aKTyaJbHOCTH TEMBI, HO OHO He
JOJKHO OBITh IPOCTPAHHBIM U MHOTOCJIOBHBIM. 3aT€M BO BBEAECHUU HEOOXO0IUMO cPOpPMYITHPOBATH
LeMu U 3aJa4u cBoeill paboTel. DTa (GopMynHpoBKa AOKHA OBITh MO BO3MOXKHOCTH YETKOM U
KpaTkoil. Ee 3HaueHue — ompenenuTh CTpaTervuio W TaKTUKY HamucaHus padotel. [lamee crmemyer
OCTAHOBUTBCSI HA CTENEHH Pa3pabOTaHHOCTH TEMbl B HAY4YHOM JUTepaType. 3/1eCh HE0OXOAUMO
MIPUBECTU HAa3BAHUS OCHOBHBIX HCTOYHHKOB, 0XapaKTEPU30BATh CIIOKHUBIITUECS MTOAXOABI U METOBI,
OTMETUTh U OLEHUTh WHAMBUAYAIbHBI BKJIaJL B pa3pabOTKy MpoOJeMbl pPa3IUYHBIX YYEHbIX.
BMmecTe ¢ Tem crieyer mokasaTh, UTO €Il OCTaJOCh Hepa3pabOTaHHOIO B HEH, Tak, YTOOBI OBLIO
MOHATHO, PaJy KaKoW IeNW JUYHO BHI 3a Hee Oeperech. Eciam HE0OXOAMMO, MOKHO KOCHYTBCS
METOJI0JIOTUH U METOJOB HccienoBaHus. Jloctarouno OyAeT mpocTo WX Ha3BaTh.

OcHOBHasi 4acTh KypCOBOHM pabOThl MOCBAIIEHA PEUICHUIO MOCTAaBICHHBIX BO BBEJACHUU
3amay. HeobxomuMo  y4MTHIBATH OCOOCHHOCTHM TEOPHHM TOCYAapCcTBAa MW  TpaBa  Kak
METOJO0JOTUUECKON TUCIUIUTUHBL. B mepBoM Bompoce ocoboe BHUMaHKE 00palaeTcsi Ha MOHSATUS U
KaTeropuu, KOTOpble paccMaTpHUBaroTCs B JaHHOW Teme. Hy»HO coOmrofaTh JIOTMKY M3JI0KEHUS,
UCIIOJNIb3Ysl OCHOBHBIE CIOCOOBI — OT OOIIEro K YacTHOMY WJIM OT 4acTHOro K oOmiemy. Jlro6oi
BOIIPOC OCHOBHOM YacTH JIOJDKEH TaKXK€ COCTOSATh U3 BBEICHMS, OCHOBHOM YacTH M 3aKIHOUYEHUS
(BBIBOZIA).

B ocHOBHOI yacTu paboOThl MOKa3bIBAIOTCS TIIyOOKOE MOHHMMAaHHE CYITHOCTH H30paHHOMN
TE€MbI, 3HAHUE HCIOJIb3YEMbIX HCTOYHHKOB, YMEHHME COIOCTABISATH PA3NIUYHBIE TOYKU 3PEHHUS.
BaxxHo He MexaHMYECKOE COTOCTABICHNE OT/IEIBHBIX MO3HUIINN UM MX Oe370Ka3aTelbHas KPUTHKA,
a CTpeMJICHHE K TOMY, 4YTOOBI TJIABHBIE MOMEHTHI OBUIM TOJKPEIICHBl TEOPETHUYCCKHUMHU
MOJIOKEHUSAMHU, (aKkTaMu M MpUMepaMu U3 IOpUINYECKOW AesTenbHOCTH. OAHAKO W3JIUIIHEE U
4acToe IUTHPOBAHHE aBTOPOB MOXET BBI3BATh (PArMEHTAPHOCTHh HM3JIO0XKEHHS, UYTO YCTPaHUMO
TOJIBKO IIPHU XOPOUIEM BJIaJICHUH U CAMOCTOSITEIbHOM M3JI0’KEHUH MaTepuara.

B 3akmoyeHMM aBTOp MOJBOJAWUT HTOTH CAENAHHOW padOThl, KPaTKO BOCHPOM3BOAMT

JOTHYECKYI0 cXeMy HcciaeqoBanus. OxapakTepu30BaB NPOWJIEHHBIM MyTh, HYXHO YETKO
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chopMynupoBaTh UM  TOCIEJOBATETHFHO UW3JOXKUTh TMONYYCHHBIE B XOJ€ HCCIIEIOBaHUS
MIPOMEXKYTOYHBIE M OCHOBHBIC BBIBOABI. TEKCT JOKEH OBITh TaK HAMKMCaH, YTOOBI BBIBOJIBI
COOTHOCHWJINICh C TIOCTaBJICHHBIMH B BBEJICHUU IIENBIO M 33a/ladaMd. B 3akir04eHnn aBTOp JOKEH
O0BEKTUBHO OOpUCOBaTH peajbHO IOCTUTHYTOE B pe3ysbTaTe mpojenaHHou paboTsl. [logBoas
UTOTH CBOEMY HCCIICIOBAaHHIO, HEOOXOUMO TIEPEUTH K XapaKTEPUCTHKE €r0 HAyYHOW 3HAYMMOCTH
¥ BO3MOKHOCTH TPaKTUYECKOro MpUMEHEHHs. JKenaTelbHO OIEHUTh HE TOJIBKO TJIABHBIE HUTOTH
paboThl, HO U TMOOOYHBIE, BTOpOCcTeneHHbIe. [10 BO3MOXXHOCTH OOpPUCOBATh MyTH M MEPCHEKTUBBI
JaJbHENIIIeT0 UCCIIeI0BAHUS TEMBI.

[Tocne 3akitoueHust, HAUMHAS C HOBOM CTPAHMIIbI, YKA3bIBAETCS CIIUCOK MCIOJIb3yEeMOU
JIUTEPATyphl, COCTOSIIMNI U3 HECKOJIBKUX Pa3JIEIOB:

1. HopmatuBHBIE aKTHI U IpyTue OpUITHATHLHBIC MAaTEPHUAIIBI;

2. MoHorpadudeckas TUTEpaTypa;

3. YueOHUKM U WHas yuyeOHAst © METOIMYECKasl JIUTEPaTypa;

4. JKypHayibHbBIE U Ta3€THBIE CTAThH;

5. ABrtopedeparsl U AUCCEPTAIIHH.

[lepeueHr HOPMATHUBHBIX aKTOB OMHCHIBAETCS IO IOPUAMYECKOMN CHIIE HIIM BPEMEHHU HX
NpUHITHS, a MOHOrpaduyeckas, y4eOHO-METOAMYECKas JIUTEpaTypa, CTaTbU JOJDKHBI OBITh
W3JIOKEHBI B ali()aBUTHOM TOpsIKe (aMIIni aBTOPOB WM caMmoro wm3ganus. Kaxknmas kHuUTa U
CTaThsl JOJIKHA ObITh COOTBETCTBYIOIIMM 00pa30M OINHKCaHA.

B omumcanue BxomuT: (pamMuius U MHULIMAJIBI aBTOpa (MPU HATUIHH
TOKOBOT'0), MOJHOE Ha3BaHUE KHUTH, MOCIE KOCOW 4YepThl — JaHHBIE O pelakTope (eciau KHUra
HalMcaHa TPYNION aBTOPOB), MEPEBOIYMKH, YKa3aHUE Ha TOM (4acTb) TMPU MHOTOTOMHOM
U3JIaHUH, T10CJI€ TUPE — Ha3BaHUE ropo/ia B KOTOPOM M3/1aHa KHUTA, [TOCIIE 3aMATOM roj1 u3JaHusl.

B omucanue xypHanpHOUM (ra3eTHOM) cTaThu BXONAT: (paMHIIUS U WHUIMANBI aBTOPA,
Ha3BaHME CTaThH, MOCJE ABYX KOCBIX YepT — Ha3BaHHUE KypHaia (ra3eThl), TOA U HOMEp U3TaHUs
WM JaTa.

B aBTOpedeparax ykasbiBaeTcs: aBTOp, TEMa, 3aT€M YKa3bIBAETCS HA YUEHYIO CTEIEHb, TOPOJI
U TOJ U3/IaHus.
TpeGoBanus peabsIBIIEMbIe K O0OPMICHHIO KypCOBOU pabOThI, 00pa3ilbl TUTYJILHOTO JICTA
U CIIUCKA JUTEpPaTyphl H3JIOKEHBI B mocooun «lIpaBuma odopMiieHUS IUIUIOMHBIX M KYpPCOBBIX
pabot. Meronnyeckue ykazaHus Ajsl CTYJEHTOB IOPUAMYECKOTO (aKyIbTeTay.

5. PenenzupoBanue KypcoBoii padoThl M yCTPaHEHHE YKA3AHHBIX 3aMeYaHuil

[Tocne namucanusi KypcoBoW pabOTBl M ee MpeAcTaBleHUs Ha Kadeapy OHa MOJJICKUT
pPELEH3UPOBAHUIO HAY4YHBIM pyKoBoauteneM. llporecc penieH3upoBaHUsi KypcoBOM pPaOOTHI

BKJIIOUAeT B ce0s: OINpe/esieHHe IMOJIOKHUTEIbHBIX CTOPOH pabOThl; BBIIBIEHHUE M HCIPABIICHUE
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o1I0O0K, HETOYHOCTEH; COCTaBJIEHUE PEIICH3UU C BHIBOJIOM O JOITyCcKe paboThI K 3allluTe.

[IpoBepuB paboTy, cjaerxaB COOTBETCTBYIOIIME OTMETKM B TEKCTE€ M 3aMEYaHUS Ha IOJIAX
IIPENO/IaBaTellb MUAIIET PEHEH3UI0. PElIeH3UsT BKIIFOYAET: KPATKUM aHAJIN3 TOJIOKUTEIBHBIX CTOPOH
paboThl, MOAPOOHBIN aHANIW3 HEAOCTAaTKOB, PEKOMEHJAIMH aBTOpPY pPadOThl OTHOCHUTEIBHO
BOIIPOCOB, HAa OCBEILEHUU KOTOPBIX OH JOJKEH OCTAHOBUTHCS B XOJE YCTHOM 3aIlUTHI, YKa3aHUE
Ha TO, 4TO paboTa Jonmyckaercs (WM He JOIMyCKAeTCs) K 3allluTe.

B Ttex cmyuasix, Korjaa BBISIBJICHHbIE B TEKCT€ OLIMOKM M HEJOCTAaTKU CEpbe3Hbl, paboTa
BO3BpAIAETCs CTYACHTY JJIs TOJHOM MM YaCTUYHOU MepepaboTKH. DTO BO3ZMOXKHO TOTJa, KOTAa
CTYZIEHT B CBOEH paboTe He PacKpbUI TEMY, OTKIOHHJICS OT LIeJel M 3aJlau CBOErO MCCIeI0BaHMUS,
1100 MCKa3W WM HEBEPHO H3JIOXKWI BOMpOC y4yeOHOU mporpammbl. CTYAEHT MOXET OBITh HE
JIOMYILIEH K 3alIUTe Tak K€ B Clydae, eCiIM OH JOMYCTUJI HapylIeHHe B 0pOpMIIEHUU pabOThl WU
MEXaHUYECKHU Mepenuca ee.

[ToBTOpHO BHIMIONHsAEMas: paboTa MPOBEPsIETCS MPENOoaBaTeNIeM, paHee PEIeH3UPOBABIINM
ee TOJIbKO B TOM CJIydae, €Cli K Hell mpuioskeHa He3auTeHHass pabota. Ecnu ykasaHusi HE yUTEHBI,
TO OHAa BHOBb BO3BpAIA€TCs CTYACHTY Uil A0paO0oTKU. OKOHYATEIbHBIA BBIBOJ PELIEH3EHTa MpHU
MOJIOKUTEIHHON OIIEHKE KYypCOBOW pabOThI BBIPA)KAETCs CIOBAMU "NOMYCKAETCs K 3aIIUTe», IMPHU
OTPULIATENILHOM — «HE JOMYCKAaeTcs K 3alluTe». PeneH3us pyKOBOAMTENS SBISETCS CTPOTO
WHJUBUIYAIbHBIM JOKYMEHTOM M HUKAKHE CTaHAAPTHI B €€ COJCP >KAHUH HEIOMYCTHUMBI.

[Tocne mpoBepkw mpemojaBaTreleM KypcOBOW pabOThI CTYIEHTY CIEIYyeT CaMbIM
THIATENFHBIM 00pa30M O3HAKOMHTBCS C pELEH3Hel, BHUMATENbHO H3yYUTh BCE 3aMEYaHUf,
chopMynupOBaTh MPABHIBHBIE OTBETHI, MOATOTOBUTH JOIMOJHEHUS M YTOYHEHHS U TEM CaMbIM
MOJITOTOBUTHCS K YCTHOM IMyOIMYHOMN 3aIIuTe CBOEH paboOTHI.

6. 3amuTa KypcoBoi padoTsI

3amuTa KypcoBoil pabOThI MPOBOJUTCS B YCTAHOBJICHHBIE Kadeapoil CPOKU U MPUHUMAETCS
KOMHCCHEN B COCTaBe JBYX-TpEX MperojaBaresieii, BKIIOYas HAYYHOTO PYKOBOJUTENS. 3alluTa
paboThI OCYIIECTBISIETCS MYOJIUYHO, T.€. Ha 3aIIUTY MPUTIIAIAIOTCS BCE XKeTarolue.

CryneHt B TeyeHue 10 10 MHHYT B COOTBETCTBHE C IUIAHOM KpPaTKO XapaKTEPU3YET
aKTyaJbHOCTh TEMBI, 1I€JIb U OCHOBHOE COJep)KaHue paboThl, JeiaeT 0030p HCIOJIB30BaHHOM
HAyYHOUM IUTEpaTyphl, 0000IIAET OCHOBHBIC BBIBOJBI, BBITEKAIOIINE W3 TEMBbI HCCIEIOBAHUS.
JlatoTcsl MONHBIE U apTyMEHTHPOBAHHBIE OTBETHI HAa 3aMEUaHUsS PELEH3EHTa M 3a/laHHbIE B XOJI€
3amuUThl BOMpochkl. OneHKa BBIBOAUTCS KOJUIETHATbHO YWIEHaMHU KOMMCCHUU IO YeThIpeX OanbHOMN
CUCTEME C yUYETOM KauecTBa BBIMOJIHEHHOMN pabOThl U B pe3yibTaTe ee 3allUThI.

7. OueHka 1mo Kypcosoi padore

OrneHka 3HaHWI W YMEHHWH TIO KypCOBOH pa®OTe BBIBOJUTCS HA OCHOBAHUH CIICTYIOIIUX

KpUTEPUEB:
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1) olleHKa «OTIMYHOY» BBICTABISAETCS, €CIIU CTYJICHT:

- CTYIEHT TJyOOKO M MPOYHO YCBOWJ MPOTPAMMHBINA MaTepuai Mo UCCIeIyeMOl TeMe, B

XO0Jle 3alMThl  CBOOOAHO BiIaJeeT  MaTepuaJoM M TOHATHIHBIM anmapaToM

JUCLUILIMHBL, IPABWIIBHO ONPENEIW AKTYalbHOCTb TEMBI, €€ LIEIHU U 3a/1a4H;

- 3HAeT XOPOILIO HAayYHYI0 M y4eOHYIO JIMTEpaTypy IO TeMe, yMEET €€ aHaJIU3UpOBaTh U

0XapaKTepU30BaTh;

- YMEET YBSA3BIBATH OCHOBHBIE TEOPETHUECKHUE IIOJIOKEHHUS M IOHATUS TEMBI C

IOPUINYECKON IPAKTUKOM;

- CaMOCTOSITEIbHO U apTyMEHTHUPOBAHO U3JIOKWI TEMY, €€ BBIBOJIbI IIPABUIBHO O(OPMUIT
pabory.

2) O1eHKa «XOPOIIO» BBICTABJISETCS, €CIHU CTYICHT:

- TBEpJO 3HACT MPOTrpaMMHBIA MaTepHUal MO UCCIEAYEMON TEME U NMPABUIbHO UCIOJIb3YET

€ro KaTeropuajibHbIN anmnapar;

- HCHOJb30BaJ B CBOEH paboTe OCHOBHYIO MOHOrpa(HUyecKylo, HayuyHYI0 U y4eOHYIO
JUTEpPaATypy, HO HE OXapaKTEPU30BaJl €€ U HE BBIPA3WJI CBOETO OTHOLIEHMS K UACSIM U BBIBOJAM
3THX padoT;

- TOHHMMAET CBs3b TEOPUU C NPAKTHKOM, HO B CBOCH pabOTe MPAaKTUYECKH HE 3TOrO He
OTpasu;

- CaMOCTOSITENIbHO W3JIOXKHI M MPaBHIBHO OQOpMHUI paboTy, HO B HEW HE IOCTaeT
MOCJIEI0BATEIBHOCTH, JIOTUKH M apIyMEHTUPOBAHHOCTH B U3JI0KEHUH U 0OOCHOBAHUU TOJIOKEHUN
U BBIBOJIOB.

3) OueHka «yAOBJIETBOPUTEIILHO» BBICTABIISAETCS, €CJIU CTY/AEHT:

- HMMEET 3HaHMUs TOJBKO OCHOBHOI'O MaTepuaia, HO HE YCBOWJI AETajell, JOIyCTUI B XOAE
3alIUTHl TOBEPXHOCTHOE, HETOYHOE OCBEIICHHWE HW3yYaeMoro SBJICHUS, ero (OpMyJIMpPOBOK U
BBIBOJIOB, II€JIEH U 3a7a4 paboThI;

- HE BIJaJeeT TPAMOTHBIM aHAJIM30M MOHOTpadUyecKol M HAy4yHOM JUTepaTypsl, a B
XO7I€ 3aCIyIIMBaHUS HE CIOCOOEH J1aTh el OOCTOSATENBHYIO XapaKTePUCTHKY;

- cnabo yBsI3bIBACT U3y4aeMoe SIBIICHHE C TOCYAapCTBEHHO-TPABOBOM AEHCTBUTEILHOCTHIO;

- MMEeT HeJIOCTaTK! B OPOPMIICHUH U U3JIOKEHUU PadOThI, a B XOJI€ 3aIlUThl MTOKA3bIBAET
HU3KYIO KYJIbTYPY PEYH, JIOTUKY U apTyMEHTHUPOBAHHOCTh B M3JI0’KEHUH BBHIBOJIOB PaOOTHI.

4) OueHka «HEYIOBJIETBOPUTEIBHOY» BBICTABIISETCS, €CIIU CTYICHT:
- HE 3HaeT 3HAYMTEJIbHOW YacTH IMPOrpaMMHOr0 MaTepHala, B H3JI0)KEHUU OCHOBHBIX
MOHATUI M KaTeropuil UCCIELYeMOro sSBICHHUS MMEIOTCS OUIMOOUYHBIE WIN YCTapeBLIME OLEHKH U
CYXJICHUS,

= MCEXAaHMYECKU MECPEIUCall UK CKOMIICJUIMPOBAlI CBOKO pa60Ty C ApYIuX HCTOYHHUKOB,
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JTaeT HeBEPHBIC OTBETHI HA BOIIPOCHI MOCTYIMHUBIIUE B XO/I€ 3alIUTHI KYPCOBOM paOOTHI.

B ciydyae oueHku KypcoBOW pabOTHI «HEYIOBJIETBOPUTEIHLHO» CTYACHT JIOJKEH
MOATOTOBUTH PabOTy 3aHOBO TO TOW K€ TeME WM JAPYrod M MPOUTH TYXKE CaMyl0 MPOLEIypy
3aIlUTBHI.

OreHka 3a KypcoBYIO0 pa0OTy BBICTABIIIETCS B 3aYETHYIO KHIDKKY, @ 3aT€M  C BBIITUCKOM

npujaaracTcsa K JUITIIOMY.

11. HIPUMEPHAS TEMATUKA KYPCOBBIX PABOT
1. TlpenmeT m METO0JIOTUS TEOPUHU FOCYAAPCTBA U MIpaBa.

2. Pa3ButHe U COBpEMEHHOE COCTOSTHUE TEOPUU FOCYJapCcTBa U MpaBa.
3. IlpoucxoxaeHue rocyiapcTsa u mnpasa.
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IlonsiTHe M CYIIHOCTH rOCYAApPCTBA.

I'ocynapcTBeHHast BIacTh, €€ CBOMCTBA, POPMBI M METOABI OCYIIIECTBICHUS.
Tunonorus rocynapcrsa.

ConpanucTudecKnuid TUI TOCYAapCTBa: AEMCTBUTENBHOCTh U MOJIENb.
ToranurapHoe rocynapcTso.

Ocobennoctu hopMupoBaHus TpakIaHCKOTro oomecTBa B Poccum.

0. @opmupoBaHue NpaBoBOro rocyaapcrsa B Poccuiickoit @eneparnum.

1

— =0 XN Le

Jlonutnyeckas cucrema oOmectBa. Mecto M pojib TocynapcTBa M IpaBa B
MOJINTUYECKON CUCTEME 00IIeCTBa.

12. ®yHK1MU rocygapcTaa.

13. Mexanusm rocyaapcTaa.

14. ®opma npaBieHHs rocy1apcTBa.

15. ®opma rocy1apcTBEHHOIO YCTPOMCTBA.

16. ®opma rocyapcTBEHHO-IIPABOBOTO PEKUMA.

17. Teopus pazaeneHus BIacTeil.

18. Poccuiickoe rocy1apcTBO U €ro 0COOEHHOCTH.

19. [IpobGnema cOBpeMEHHOTO TTPABOTIOHUMAHMS.

20. IIpaBo B cuCTEME COLIMAILHOTO PErYIMPOBaHUS.

21. IlonsiTHe, CyIIHOCTH TIpaBa, MPUHIUIBI U (PYHKIIMH TIpaBa.
22. MexaHu3M IIpaBOBOIO PETYJINPOBAHHUS.

23. ®opmbl (ICTOYHUKH) TTpaBa.

24. Tunonorus NpaBoOBbIX CUCTEM.

25. Hopma npaga.

26. IIpaBoTBOpYECTBO.

27. Cucrema mpaBa.

28. IIpaBoco3HaHue U ITpaBOBast KyJIbTypa.

29. YactHOe 1 yOIUYHOE MPaBO.

30. [IpaBoBOE OTHOIICHHE.

31. CyObeKThl MPpaBOOTHOIICHUMN.

32. Opunuueckue GaxThl.

33. Peanu3zanus v npuMeHEHUE MpaBa.

34. Cucremaruzanys HOPMaTUBHO — IPABOBBIX aKTOB.

35. TonkoBaHWE HOPM IpaBa.

36. Konnuzun npaBoBbIX HOPM U TIPOOEIIBI B 3aKOHOIATENLCTBE.
37. [lelicTBME HOPMATUBHBIX AaKTOB BO BPEMEHH, B IPOCTPAHCTBE U MO KPYTY JIMII.
38. 3aKOHOTBOPUYECTBO KaK BUJ IPAaBOTBOPYECTBA.

39. IIpaBomepHOE MOBEAECHUE.

40. [IpaBoHapylleHUE: MTOHATHE, BUbI U FOPUIUYECKHUI COCTaB.
41. FOpuanueckasi OTBETCTBEHHOCTb.

42. FOpunuueckas (3aKkOHOAATENbHAS ) TEXHUKA.

43. 3aKOHHOCTb U MPABOMOPSJIOK.

44. ConanbHble KOPHU NPAaBOHAPYILIEHUH.

45. IOpuanueckasi mpakTUKa.

12. KOHTPOJIBHBIE BOITPOCBHI K 3AHETY

1. TlpenMer, OOBEKT H CcOAEpKAHME TEOPUU TocymapctBa u mpaBa. OcoOEHHOCTH
npeamera TTTI.
2. @yHKIMM TEOPUU IOCYAApPCTBA U NIPaBa, UX XapaKTEPUCTHUKA.
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3. Ilonsarue wmeromonorun u meronos TITI. IloHATme M XapakTepuCTHKa OCHOBHBIX
¢bunocodpckux, 001IeHAYYHBIX JIOTHYECKUX, YACTHOHAYYHBIX U IOPUIUYECKUX METOOB

4. Knaccuopukamuss u Buabl ropuanyeckux Hayk. CootHomenue TITI ¢ apyrumu
IOPUAMYECKUMU HayKaMH.

5. Ponb u mecto TI'TI B cucreMe ryMaHUTapHBIX HAYK.

6. O011ecTBO: MOHATHUE, TPU3HAKU, BUJIBI U CTPYKTYpAa.

7. OcHoBHBIE (haKTOpBI, OOYCIIABIMBAIONINE HEOOXOAUMOCTh MHCTHUTYTOB YIPABICHHUS U
peryJIupoBaHMsl B )KU3HH OOIIECTBA.

8. O0mmecTBo U BiacTh. [ToHATHE U coaepxKaHUE COLl. BIACTH.

9. conmanpHOE ynpaBJeHHe B 00IIECTBE: IOHATHE U €r0 HCTOpUYECKue HOPMBI.

10. ComansHoe peryIupoBaHue B 00IIeCTBE: OHATHE, TPU3HAKU, (PYHKIUH,
OCHOBHBIE 3aKOHOMEPHOCTH. I [OHATHE OCHOBHBIX COLIMAIIBHBIX HOPM.

11. OcoOeHHOCTH BIACcTH U COLMAIBHOTO PEryJIMPOBAaHUS B IEPBOOBITHOM OOIIECTBE.

12. CoBpeMeHHas Hay4Hasi KOHLETIIHS IPOUCXOKIEHUS rOCyAapCcTBa, X XapaKTEPUCTHKA.

13. IlpoucxosxaeHue npasa, TEOPUH NPOUCXOKIACHUS IIPaBa, UX XapaKTEPUCTUKA.

14. IlonsiTHE M NPUHIUIIBI TOCYJAPCTBA, X XapAKTEPUCTHKA.

15. CymHoCTh rocyiapcTBa: HOHATHE U OCHOBHBIE TIOJIXO/IBI.

16. Tunosiorus rocyiapcTBa: MOHATHE, HA3HAYEHHNE, OCHOBHBIE TIOJIXO/IBI.

17. ®opMalMOHHBIM MOJAXOJA THIIOJIOTUU TOCYIapCTBA: OCOOCHHOCTH, JIOCTOMHCTBA U
HEJIOCTATKHU.

18. Xapakrepuctuka u 0cOOeHHOCTH BocTouHOro rocyrapcTsa u mpasa.

19. XapakTepuctuka paboBIaIeTbYECKOr0 TOCyIapCcTBa U IIpaBa.

20.XapakTepucTrKa (heoJalbHOro rocy1apcTBa 1 Mpasa.

21. Xapakrepuctrka Oyp>Kya3HOro rocyiapcTBa 1 Mnpana.

22. XapaKTepuCTHKa COLUAITMCTUYECKOT0 rOCYJapCTBa U MpaBa.

23. [luBmIM3aIMOHHBIN MMOIX0]] B TUIIOJIOTHH TOCYIapCTBA: OCOOCHHOCTH,
JOCTOMHCTBA U HEJAOCTATKH.

24. IlonsiTHe, CyIIHOCTHBIE YE€PTHI TOCYJaPCTBEHHOM BIacTH. Teopus pa3fesieHus] BIIACTEH.

25. IlpuHIUIIBI OpraHu3aluy TOCYyJapCTBEHHON BiIacTu. Teopust pazaeneHus
BIIACTEH.

26. TlonsTue, nmpu3HaKu (QPyHKIUI rocynapcTaa.

27. Knaccudukaus 1 BUAbI QYHKIHHA rocy1apcTBa.

28. XapakTepuCcTUKa BHYTPEHHUX (DYHKIIMI rocy1apcTBa.

29. XapakTepucTHKa BHEIIHUX (YHKIIMHA rocyaapcTBa.

30. ®opMbI 1 METOIBI OCYIIIECTBICHUS (DYHKIMIA rOCyIapcTBa.

31. IlonsiTue popMbl rocyAapcTBa U €€ OCHOBHBIE 3JIEMEHTHI.

32. llonarue Gpopmbl rocyaapcTBa NpaBieHUs, €€ PA3HOBUAHOCTH, UX XapaKTEPUCTHKA.

33. Tlonatue ¢opMbl TOCYIApCTBEHHOTO YCTPOWCTBA, €€ Ppa3sHOBHIAHOCTH, HX
XapaKTepUCTHKA.

34. Tlonstue QopMBbI TOCYIapCTBEHHO-TIPABOBOTO PEXHUMa, €€ Pa3HOBUIHOCTH, HUX
XapaKTepUCTHKA.

35. Pecriybnuka kak ¢opMa rocyZJapCTBEHHOTO TIPaBJICHUS: TTOHATHE, IPU3HAKH,

Pa3HOBUAHOCTH, UX XapaKTEPUCTHUKA.

36. denmepanusa kak ¢GopMa TOCYIApCTBEHHOTO YCTPOWMCTBA: TOHATHE, TMPU3HAKH,
Pa3HOBUAHOCTH, UX XapaKTEPUCTHUKA.

37. Iloustue. [Ipu3Haku U CTpyKTypa Me€XaHHU3Ma (ammnapara) rocyaapcraa.

38. IloHsATHE M IPU3HAKU FOCYAAPCTBEHHOIO OpraHa.

39. Knaccuduxkanust 1 BUJbl rOCy1apCTBEHHBIX OPTaHOB.

40. ITpuHIUIIBI OpraHU3alMy U IEATEIbHOCTH IOCYJApCTBEHHOTO anmapara.

41. Ponmbp M MeCTO OpPraHoB 3aKOHOJATEIbHOW, MCIOJIHUTEIBHOW U Cy/neOHOW BIacTH B
cucreMe opraHos BiacTu PO.

42. Ilonarue, GyHKIMH, TUIBI U CTPYKTYpa MOJUTHYECKON CHCTEMBI 00IIEeCTBA.
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43. Ponb 1 MecTO rocylapcTBa M MpaBa B MOJIUTUYECKOM cucTeMe 00IecTBa.
[IpuHIUITEI B3aMMOOTHOILIEHHSI TOCYIaPCTBA U HErOCYJapCTBEHHBIX OpraHnu3auil

44. HopMaTHBHbBIE OCHOBBI B JICSITEIBHOCTH MOJUTUYECKON CHCTEMBI OOIIIECTBA.

45. Tlonartue, NpUHLUIBI U CTPYKTypa ['paxkianckoro oOuiecTsa.

46. Ilomarue, npuHuunel IIpaBoBOro rocygapcTBa, OCHOBHBIE HAINpPaBICHUsI €TO
¢dbopmupoBanus B PO.

KOHTPOJIBHBIE BOIIPOCY K OK3AMEHY

[Ipenmer u GyHKIIUN TEOPUH rOCYIapCTBA U MpaBa KaK HayKH

MecTo Teopuu rocyaapcTsa U IpaBa B CUCTEME T'YMAHUTAPHBIX U IOPUINUECKUX HAYK.
MeTtonomorust TEOpUM rocyAapcTBa U Mpasa.

OO111ecTBO: MOHATHE, TPU3HAKU, CTPYKTYpa.

P
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10.
11.
12.

13.
14.
15.

16.

17.
18.
19.
20.

21

25.
26.
27.

28.
29.
30.
31.
32.
33.
34.
35.

36.

37.
38.
39.
40.

41

43.
44,
45.

[TonsiTHe BIAcTH , COMUATBHOTO YIPABICHUS U PETYIUPOBAaHUS, UX HEOOXOAUMOCTh U
3HaYeHHE B JKU3HU OOIECTBA.

ITepBoOBITHOE (HOrOCYJAPCTBEHHOE) OOIIECTBO: OCOOCHHOCTH BJIACTH U COLUAIBHOTO
peryJIupoBaHuUs.

[Mpeamnockuiky (pakTophl), UCTOPUUECKHE IYTH U OCOOCHHOCTH BOSHUKHOBEHHS
rocy/apcTBa 1 mpasa.

Teopun MpoUCX0KICHUS TOCYIapCTBa U MPaBa.

[Tonstue, cTpykTypa, GQyHKIIMU U Pa3HOBUAHOCTH IMOJTUTUYECKON CHCTEMBI O0IIECTBA.
Ponb u mecto ['ocynapcTBa 1 mpaBa B MOJUTUYECKON CHCTEME OOIIECTBA.
I'paxxnanckoe o0IIeCTBO: MOHSATHE, IPUHIUIIBI U CTPYKTYpa.

[TonsiTHe, MPUHIMITEI TPABOBOT'O TOCYAApPCTBA U OCOOCHHOCTH €ro (opMUpOBaHUS B
Poccun.

[ToHsiTHe ¥ MPU3HAKK TOCYAAapPCTBA, UX XapaKTEPUCTHKA.

CyIIHOCTh TOCYIapCTBA: OHSATHE, OCHOBHBIC TIOAXO/IbI B FOPHCIIPY ICHIIUH.

[TonsiTHe, MPU3HAKU U CTPYKTYPa TOCYIApCTBEHHOMW BIIACTH, METOMBI €€
OCYIIECTBIICHHUSI.

[TpuHIMOB OpraHU3aliyi ¥ MEXaHU3M pean3allii TOCyIapCTBEHHOW BiacTh. Teopus
pa3zeseHus BIacTeil.

Tunonorus rocynapcTa: NOHSATHE, OCHOBHBIE TIOAXO/IbI, UX JOCTOMHCTBA U HEIOCTATKH.
XapakTepucTuKa UICTOPUYECKUX TUIIOB IOCYIapCTBa U MIpaBa.
[TonsiTre, mpu3HaKK, ¥ KiIaccupuKanus QyHKIMN ToCy1apCcTBa.
XapakTeprucTUKa BHYTPEHHUX U BHEHNTHUX (YHKIUI rocyapcTBa.

. @OpMBI U METO/IbI OCYIIECTBICHUS (DYHKIMI TOCY1apCTBA.
22.
23.
24,

MexaHu3Mm (amnmapar) rocyjapcrpa: MOHSITHE, IPU3HAKU U CTPYKTYpa.

IlonsiTve, mpU3HaKy, IPUHLIUIIBI U BUIBI TOCYJaPCTBEHHBIX OPTraHOB.

Posb 1 MECTO OpraHoB 3aKOHOJATEIBLHOM BJIACTH B CUCTEME OPTaHOB rOCYJapCTBEHHOMN
BJIACTH.

Posib 1 MECTO OpraHOB MCMOJHUTENIBHOM BJIACTU B CUCTEME I'OCY/IapCTBEHHBIX OPTraHOB.
Pone 1 MecTO opraHoB cyeOHOI BIaCTH B CHCTEME OPraHOB TOCYAapCTBEHHON BIAaCTH.
dopma rocyaapcTBEHHOTO MPaBJICHHUs, €€ HCTOPHUUECKHUE U COBPEMEHHbBIE
Pa3HOBUAHOCTH: TIOHATUE U XapPAKTEPUCTHUKA.

dopma rocyaapcTBEHHOT0 YCTPONCTBA: IOHATHE, TPU3HAKH, BUJIBI.

[Tonsatue Gpopmbl rocyrapcTBa U €ro OCHOBHBIE SJIEMEHTHI.
['ocynapcTBeHHO-TIPaBOBOM peXUM: TOHSTHE, BUJIbI, UX XapaKTepUCTHKA.

IlonsiTve ¥ MpU3HAKU IIpaBa.

Cy1mHOCTb MpaBa: MOHITHE, OCHOBHBIE MTOAXO0/IbI, UX XapaKTepUCTHUKA.

IIpyHUIMIIBI TpaBa: MOHITHE, BUABI, XapAKTEPUCTUKA

OyHKINY [TpaBa: MOHATUE, BUJIbI, UX XapaKTepUCTHUKA.

ITpobnema mpaBonOHUMAaHHS B MUPOBOH I0pUCTIpyACHIIMH. OCHOBHBIE THIIBI TOAXO0/IbI
npaBornoHuMaHusi. OCHOBHBIE TEOPUH (LLIKOJIBI TPaBa).

ITonsiTve cucTeEMBI HOPMAaTUBHOT'O COLMAJIBHOTO peryaupoBanus. [lonarue, npusHaku u
BUJIbI COLIMATIBHBIX HOPM.

CooTHoI1IeHHE TTpaBa U MOpaJiu, IpaBa U o0bIvast

[Tonsitue 1 Buab! opM (MCTOYHHUKOB) MpaBa, UX XapaKTEPUCTUKA.

[lonsiTve, npU3HAKYU U BUJIbI HOPMATHBHO-TIIPABOBBIX aKTOB.

[TonsiTve, mpU3HaKU U BUABI 3aKOHA.

. [ToHsATHE 1 BUABI ITOJ3aKOHHBIX HOPMATUBHO-IIPABOBBIX dKTOB.
42.

JleficTBHE HOPMAaTUBHO-IIPABOBOTO AKTa BO BPEMEHU, B IPOCTPAHCTBE U IO KPYTY JIUIL:
MOHATHE, 00I1Iee MPaBUIIO, OCOOCHHOCTH.

[TonsiTHE, MPU3HAKKU U BUABI HOPM IIPaBa, UX XAPAKTEPUCTHKA.

CrpyKkTypa HOpMBI IIpaBa.

CooTHoIIEHHEe HOPMBI ITpaBa U CTaTbU HOPMATHBHO-IIPABOBOIO AKTa.
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46.
47.
48.
49.
50.
51.
52.
53.
54.

55.
56.

57.

38.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.

69.
70.

71.
72.
73.
74.
75.
76.
77.
78.
79.

80.
81.

82.
83.
&4.
85.

86.

87.
88.

[lonsiTe W XapaKTepUCTHUKA 3JIEMEHTOB CUCTEMbI IIpaBa.

[IpeameT u MeTOT TPaBOBOTO PETYIMPOBAHUS: TIOHSITHE, BUIBI

[TonsiTre oTpacieil myOIUIHOTO U YaCTHOTO MpaBa, MX OCHOBHBIC MIPU3HAKU — YEPTHI.
XapakTepucTruKa OCHOBHBIX oTpaciei Poccuiickoro npasa.

CoOTHOILIEHHE CUCTEMBI IIPaBa U CUCTEMBI 3aKOHOIATENbCTBRA.

[Tonsitue, pyHkmu, GaxTOphl ¥ TPUHIIUIILI TPABOTBOPUYECTBA.

Bunsl mpaBoTBOpUECTBa, MX MOHATHE, OCOOCHHOCTH U XapaKTEPUCTUKA.

[TonsiTHE W cTagnMK 3aKOHOIATEIBHOTO MPOIIECCa.

KOpuanueckas TexHUKa: MOHATUE U BUABL. TpeOoBaHUS U MpaBUIiIa, MPEIbIBIsSEMbIC
3aKOHOJATEIIFHOM TEXHUKE.

CucremaTu3aius HOpMaTUBHO-IIPABOBBIX aKTOB: MOHATHE, 3314, OCOOEHHOCTH, BU/IBI.
Nuxopriopanus Kak pa3sHOBHAHOCTb CUCTEMATH3AIIMd HOPMATHBHO-TIPABOBBIX aKTOB:
IOHSTHE, BUJIBL.

Komuduxkanus: monarue, BUbl, 0COOCHHOCTH U XapaKTEPUCTHKA KOIU(DUIIMPOBAHHBIX
aKTOB.

VY4eT HOpMaTUBHO-TIPABOBBIX aKTOB: TIOHSITHE, 1I€JTH, BUJIBI, UX XapaKTEPUCTUKA.
[TonsiTrie, 0COOEHHOCTH, CTPYKTYpa, (DYHKIIUU U BUABI PABOCO3HAHMSL.

[lonsiTHe, CTpyKTYypa M BUIBI IPABOBOM KYJIbTYpPHI.

Jledopmaruu mpaBOCO3HAHUS: TIOHATHE, BUJBI, UX IPUUUHBI.

[IpaBoBOE BOCTIMTAHUE: TIOHATHE, 33]]a4l, OCHOBHBIE HAIIPABJICHUS, (POPMBI U METOIBI.
[lonsiTue, mpU3HAKKU, CTPYKTYpPa U BUJIbI IPABOOTHOIICHUI.

ConeprxaHne MPaBOOTHOIIEHUH: TTOHSATHE, TPU3HAKH, CTPYKTYpa.

CyOBeKThl MPaBOOTHOIICHUH: TOHATHE, BUIBI M KX CBOMCTBA.

OOBEKTHI MPABOOTHOIICHHUI: TIOHSITHE U BUJIBI.

KOpunnueckue dhaktel: moHaTHEe U BUABL. [IoHATHE U BUIBI (PAKTHUECKUX COCTABOB.
[Tonsitue 1 hopmel peanuszaiuu npasa. [lonsTue, npu3HaKku; HEOOXOIUMOCTh
MIPUMEHEHHUS TpaBa.

Cranuu mpuMEHEHHUs MpaBa: MOHATHE, UX COJIEPKaHHE.

AKTBI IpUMEHEHUS TIpaBa: TMOHATHE, MPU3HAKHU, BUABI, CTPYKTYpa U TpeOOBaHUs,
MIPEABSIBIISIEMBIC K HUM.

[TonsiTre mpoGemMa B 3aKOHOAATETBCTBE U CIIOCOOBI €ro MPEOA0ICHHS.

[TonsiTHE ¥ BUIIBI KOJITU3UM, CITOCOOBI MX pa3perieHusl.

[Tonsitre, ctaauu, HEOOXOAMMOCTh, (PYHKIIMH TOJIKOBAHUS HOPM IpaBa.

Crioco0bI — mpueMbl TOJIKOBAHMS, MX XapaKTEPUCTHKA.

Bubl ToKOBaHUS 10 CYOBEKTaM U 10 00bEeMY, UX XapaKTepUCTHUKA.

AKTBI 0UIIUATTEHOTO TOJIKOBAHUS: TTOHATHE, UX OCOOCHHOCTH, BU/IBI.

[TonsiTe, MpU3HAKK U BUABI IPABOMEPHOTO MOBEJICHUS, UX XapaKTEPUCTUKA.
[TonsiTne, mpu3HaKy, BUABI U COCTAB IPABOHAPYIIICHHS.

[TonsiTre, mpu3HaKu, OCHOBaHUS, PYHKIIMU U IPUHIIUIIBI FOPUIUIECKON
OTBETCTBECHHOCTH.

Buasl ropuandeckoil OTBETCTBEHHOCTH, UX XapaKTEPUCTUKA.

OcHoBaHHE OCBOOOXKIEHUS OT FOPUINUECKON OTBETCTBEHHOCTH U 00CTOSATEIHCTBA €€
HCKITIOYAIOIIIHE.

[TonsiTne, TpeOOBaHUS M IPUHIIUATIB 3aKOHHOCTH.

["apanTun 3aKOHHOCTH: IOHSITHE U BUBIL.

[TonsiTHe TPaBOBOTO MOPSI/IKA, €T0 OCOOCHHOCTH, PUHITUIIHI.

MexaHu3M MPaBOBOTO PETYIUPOBAHMS: TIOHATHE, OCHOBHBIE dJIEMEHTHI () (HEKTUBHOCTh
TIEWCTBHS.

[TonstTusi, cpencTBa, MPeaIMET, METOIbI, CITIOCOOBI, THIIBI M CTaIUU MPABOBOTO
peryIupoBaHHs.

[TonsiTre MpaBOBOW CUCTEMBI OOIIIECTBA, UX TUIIOJIOTUS U KPUTEPUU KIacCU(PHUKAIIH.
AHTJI0-CaKCOHCKas MPaBOBasi CUCTEMA.
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89. Pomano-I'epmanckas npaBoBas cuctema.
90. MycynbMaHCKasi TpaBOBasi CUCTEMA.

143



[IEPEYEHbB ITOHATUN Y KATETOPUI, HEOBXOJVMBIX JIJI5
YCBOEHUMA [TIEPBOKYPCHHUKOB

ABTOHOMUS; aAMMHHUCTPATUBHO-TEPPUTOPHAIIBHOE [JEJICHUE; aJEeKBaTHOE
(OykBaJIbHOE) TOJKOBAaHHME; aKT NPUMEHEHHs IpaBa; akT TOJIKOBAHMs IpaBa; aHAJIOTUs 3aKOHa,
aHAJIOTHsI TpaBa; ayTEHTHYECKOE TOJKOBAaHWE; OYKBaJbHOE TOJIKOBAHHME; BUHA; BJIACTh; BJIACTb
rocyJlapCTBEHHasl; BMEHSEMOCTb; BOCIMTaHHE IIPaBOBOE; BceoOIIas KOoAM(UKAIMSA; TapaHTUU
IOpUAMYECKNE; THUIOTE3a IIPABOBOM HOPMBI; TOCYAAPCTBO; TOCYNAPCTBEHHAs JUCLMILINHA;
rOCYJapCTBEHHBIN anmapaT; rpakAaHCTBO; IPaXJaHCKOe OOIECTBO; IpaMMaTHYECKOE TOJIKOBAHUE;
TyMaHU3M  [paBa;  JEECHOCOOHOCTb;,  JEIMKTOCIIOCOOHOCTB;  JEMOKpATus;  JIEMOKpaTHs
HENIOCPEACTBEHHAs;  JIEMOKpATHs  IPEACTABUTENbHAs;  JUCIO3HMLIMS  I[PAaBOBOM  HOPMBI,
IOUCIIO3UTHBHAsE HOPMa IpaBa; JOKTPUHAJIBHOE TOJKOBAHUE; IyaqucTUYecKass MOHapXusi;
€CTeCTBEHHOE IpaBO; 3aKOH; 3aKOHHOCTb; 3aKOHOJATeNbHas MHUIMATHBA; 3JI0yNOTpedIeHHe
IIPaBOM; 3aKOHOTBOPYECKHUH IPOLECC; 3alpelaroias HoOpMa IIpaBa; UMIIEpaTUBHAs HOpMa IIpaBa;
MHKOPIIOpALMsl; WHCTUTYT IIPaBa; MHTEPIPETALMOHHBIA aKT; MCIIOJHEHWE IpaBa; MCIIOJIIb30BAaHUE
IIpaBa; MCTOPUYECKOE TOJIKOBAHME, MCTOYHUK IpaBa B HACAIBHOM CMBICIIC; MCTOYHHUK IIpaBa B
MaTepuaabHOM CMBICIIEC; UCTOYHHUK IIpaBa B IOPUIUYECKOM CMBICIIE; Ka3yallbHOE TOJIKOBAHUE; Ka3ycC;
KBaJTM(HUKAIMA TPABOBAs; KOJIEKC; KOAM(PHUKALNS; KOJUIM3US HOPM; KOMIICTCHIIUS; KOHCOJIHIAINS,
KOH(enepanus; JeralbHOCTh BJIACTH; JIOOOM3M; JIESTMTUMHOCTb BIJIACTH; JIOTUYECKOE TOJIKOBAHUE;
JIOKaJIbHasi HOpMa IIpaBa; METOAOJIOIHS HOPUINYECKOM HAyKH; METOJ IPaBOBOIO PEryIMpPOBAHUS;
MEXaHU3M IIPaBOBOIO  DPETyJHMpPOBAaHUs; MOHApXWs; MoOpajb, MOTHUB IIPpaBOHAPYLICHUS;
Heo(uIManbHas WHKOPMHOpauus; Heo(UIualbHOE TOJIKOBAHHME; HOpMa IIpaBa; HOPMATHBHOE
TOJIKOBAHNE; HOPMATUBHO-IIPABOBOM aKT; HOPMATUBHO-IIPABOBOM JOrOBOP; OOIIECTBO; OOBEKTUBHAS
CTOpPOHAa HpPaBOHAPYLIEHUS; OOBEKT IPABOOTHOLIEHMs; OOpaTHas CHJa HOPMAaTUBHOIO aKTa,
OOBIJICHHOE TOJKOBAaHUE; OOSA3bIBAIOIIAs HOpPMa IpaBa; OTPaHUYMTEIbHOE TOJKOBAHUE; OpraH
roCyJapcTBa; OTHOCHTEIBHOE MPAaBOOTHOLICHHE; OTpaciib IpaBa; O(HIMAIbHAS HHKOPIIOPALHS;
ouIMaTBEHOE TOJKOBaHUE; OXpaHMTEIbHAas (DYHKLUs MpaBa; MOA3aKOHHBIM HOPMAaTUBHBIN aKT;
MOJIMTHUKA; IOJIMTHYECKAass CHCTeMa OOLIECTBA; IMOJUTHYECKHM pEeXHM; HOOILPHUTENbHAs HOpMa
[IpaBa; IpPaBO; IIPaBOBasi HJIEOJIOIMs; IIpaBOBas KyJlbTypa, I[PaBOBas IICUXOJIOTHs; IIpaBOBas
cucTema; mpaBoBas (PUKIHKS; MPABOBOE IOCYAPCTBO; MPABOBOE BOCHUTAHUE; MPABOBOM HUTHIIN3M;
[IpaBOBOM 0ObIYaAli; MPAaBOBOI CTAaTyc; MpPaBOBOE BO3JEHCTBHE; MPABOBOM PEXKHUM; MPABOMOYUE;
IIPABOMEPHOE IOBEACHUE; MPABOHAPYIICHHUE; IPAaBOOTHOIICHUE; IIPABOINOPSNOK; MPABOCO3HAHUE;
PaBOCYOBEKTHOCTh; IPABOCIIOCOOHOCTh; MPAaBOTBOPUYECTBO; IMpeamOyla HOPMAaTHUBHOIO aKTa,
IIPEAMET IPABOBOIO PETYJIMPOBAHHUSA; INPEAMETHAs WHKOPIOpALUs; IHPE3yMIILUs HEBUHOBHOCTH;

IpecTyIUIeHUe; NMPUMEHEHHE IMpaBa; MPUHLUIBI MpaBa; mnpolen Ipasa; MpoleccyalbHas HOpMa
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IpaBa; MPOLECCYAIbHO -TMPABOBBIC OTHOIIEHUs; MyOJIWYHOE TMPaBO; PaclpOCTPaHUTEIHLHOE
TOJIKOBAHUE; pealin3alys MpaBa; peryasTUBHAs (yHKIUS IpaBa; peKOMEHAaTeIbHasi HopMa IpaBa;
pedepeHym; CaHKLHWS MpPaBOBOM HOPMBI; CHUCTEMa IIpaBa; CHCTEMAaTH3alUsl 3aKOHOJATENbCTBA;
cHCTeMaTUYeCKHi crloco0 TOJIKOBaHMS; COOJIIOJICHUE TpaBa; COCTAB MPaBOHAPYILEHUs; COLMaIbHAs
HOpMa; CHelMaIu3alys 3aKOHOAATENbCTBA; CIEHUalbHAs HOpMa IIpaBa; CHOCOO TOJIKOBAHMS,
CTaJUM IOPHIMYECKOTO TMpOLecca; CTaTbsg HOPMATUBHO-NIPABOBOTO aKTa, CyOBEKT IpaBa;
CyObEKTUBHOE TIPaBO; CYBEPEHUTET TIOCYNapCTBa; CYIIHOCTh IpaBa; CyAEOHBbIM NpeLeaeHT;
TEeXHWYECKas HOpMa; TUIl TOCYAapCcTBa; TUI TIpaBa; TOJKOBAaHUE IIpaBa; yKa3; YyHU(UKaLUA
3aKOHOJATEIbCTBA; YHUTAPHOE TOCYAApCTBO; (PaKTHUYECKH cocTaB; (peaepaTHBHOE TOCYAapCTBO;
¢usnueckoe smno; ¢opMa rocyaapcrsa; (opMa HaIHMOHAIBHO-TOCYIApCTBEHHOIO YCTPOWCTBA;
dopma mpaBa; dopma mpaBieHus; (QYHKIUU TOCyAapcTBa; (DyHKUIMU TpaBa; XpOHOJOTHYECKas
MHKOpIOpallys; 4YacTHOE MpaBo; 3((EeKTUBHOCTh IMpaBa; MOPUANYECKAs OTBETCTBEHHOCTH;
IOpUIMYecKas 00s3aHHOCTh; IOpUAMYECKas MPaKTHKa; IOpUAWYEcKas CUila HOPMATHBHO-IIPABOBBIX
aKTOB; IOPUINYECKAsl TEXHUKA; IOPUINYECKHUE JINLIA; IOPUANUECKUN (PAKT; IOPUINYECKUI IPELIEICHT;

FOPUCAUKIIUS.
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