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HNPUHATBIE COKPAIIIEHUA

BBC — bromerens BepxoBroro Cyaa Poccuniickoit denepanumn
['ull — 'ocymapctBO 1 paBo

JKPII — KypHas poccuicKoro mpasa

IT — ITpaBoBeneHue

PI' — Poccuiickas razera

PIO — Poccuiickas rocTumus

PHOX — Poccuiickuii 1opuandecKuii KypHal

CT'ull — CoBeTckoe rocy1apcTBO U MpaBo

C3P® — Cobpanue 3akoHoaTeabcTBa Poccutickoit denepanuu
OK3 — OenepanbHblii KOHCTUTYIIMOHHBIN 3aKOH

O3 — OenepanbHbIi 3aKOH

BBEJIEHHUE
VYronoBHoe mnpaBo Poccum sBisiercss mnpo@uiMpyromeil AUCHUIUIMHOW B
MOJIFOTOBKE FOPHUCTOB, AIOIIEH OCHOBHBIE MPEACTABICHUS O CYIIHOCTH U MPU3HAKAX
MPECTYMHBIX JIEIHUM U MPaBOBBIX MOCIEICTBUIX COBEPILICHUS NpecTyruieHuid. [l
CTYIEHTOB YTOJIOBHO-IIPABOBOM CIELMANIM3AIMM MaTepuaibl JaHHOW Yy4eOHOU
JTUCIUIUIMHBL BKJIIOYEHBI B HMTOTrOBYIO0 lOCymapcTBeHHyIo arrtectanuio. B pamkax
OOwelt yactu YrojaoBHoro npasa Poccun n3ydarorcst 001re NOJ0KEHHS YTOJIOBHO-
[IPABOBOM HAyKH: ITOHATHE YTOJIOBHOIO IIPaBa KAK CaMOCTOSATEIbHOM OTpAciv Mpasa,
OCHOBHBIE KaTe€ropuu, METOJbl MO3HAHHUS YTOJOBHO-NPABOBOM HAyKH, OCHOBAaHHUE,
OPUHLUIBL W (QOpMBI pealu3alli YroJIOBHOM OTBETCTBEHHOCTH, IOHSTHE
MPECTYIUICHHUs, OOIIee YUEHUE O COCTaBE MPECTYIUICHHUS, €r0 OTJAECNbHBIX AIEMEHTaX
U [pU3HAKAX, MHCTUTYThl HEOKOHYEHHOIO MPECTYIUIEHUS, COy4dacTHsl B
MPECTYIUICHUH, MHO)KECTBEHHOCTH MPECTYIUICHHM, OOCTOATENHCTB, MCKIFOUAIOLINX
MPECTYNHOCTh JESHUSA, YUEHUE O HAKa3aHUM, MPABUJIAX €r0 Ha3HAYEHUS, HHCTUTYThI
OCBOOOXJIEHHUS OT YIrOJIOBHOM OTBETCTBEHHOCTHM M OT HAaKa3aHUs, HHBIX Mep
YTOJIOBHO-TIPABOBOIO XapaKTepa.
BBIIINCKA
u3 ['ocyaapcTBeHHOr0 00pa30BaTENBHOIO CTAHIAPTA BBICILIETO MPOPECCHo-
HaJbHOTO 00pa3oBanus o cneruanbHocT 021100 (030501)— FOpucnpynenims
(M., 2000).
CTAHIAPT OILJ.11
[lonsiTne, mnpenMer, METOA, 3aJadyd yYTOJIOBHOIO IpaBa; IMPUHLIAIIBI
POCCHIICKOTO yTrOJIOBHOTO IIPaBa; YrOJOBHBIM 3aKOH; YIOJIOBHAs OTBETCTBEHHOCTB;
MOHATUE TPECTYIUIEHHS; COCTaB IMPECTYIUICHHS; HEOKOHYEHHOE IPECTYIUICHHUE;
COy4YacTHE€ B NPECTYIUIEHMH; MHOXECTBEHHOCTb NPECTYIUIEHHH, OOCTOATENbCTBA,
MCKJIIOYAIOIINE TMPECTYNHOCTh JI€AHMS; HaKa3aHUE U €ro LEeiIW; CUCTEMA U BHUIBI
HaKa3aHWI; Ha3HAYEHUE HaKa3aHHs; OCBOOOXKIEHUE OT YrOJIOBHOW OTBETCTBEHHOCTH
Y Haka3aHWs; TPUHYJIUTEIbHbIE MEphl MEIULMHCKOTO XapakTepa; OCOOEHHOCTb
YIOJOBHOM OTBETCTBEHHOCTH HECOBEPIIEHHOJIETHUX; TMOHATHE OO0IIell 4YacTu
yTOJIOBHOI'O MPaBa.



HEJIN U 3AJAYA JUCTIUITJIMHBI. EE MECTO B YYEBHOM
IMPOLECCE.

Henp nmpenogaBaHusi y4yeOHOH JAUMCHUILIMHBI. YTOJOBHOE MpaBo (oOmias
4acTh) - 3TO ydyeOHas JUCLUUILIMHA, B OCHOBE KOTOPOW JICKHUT HM3JI0KEHHUE OOIIMX
MOJIOKEHUI YTOJIOBHOTO 3aKOHOJATEIbCTBA C YYETOM IOCIEIHUX H3MEHEHHH H
npobjieM  yrojoBHO-NpaBoBOM  Hayku. llenpro  mpemojgaBaHus — yKa3aHHOM
JUCIUIUIMHBI SIBJISIETCA CUCTEMHOE M3YyYEeHHE CTYACHTaMH HWHCTHTYTOB YTOJIOBHOT'O
npaBa, HOPM JICUCTBYIOIIETO YTOJOBHOTO 3aKOHOJATENbCTBA, SIBIISIOLIETOCA
OCHOBHOW HOpMAaTHUBHOM 0a30i B 00pb0E ¢ MPECTYIMHOCTHIO.

3anaum u3yyeHus1 JUCHMILUIMHBI. 33/1a4U U3yUEHUsI Kypca YyroJIOBHOTO MpaBa
(OO111. 4.) COCTOSAT B TOM, YTOOBI CTYJCHT MOy POYHBIC 3HAHUS O MPUHIIUTIAX U
OCHOBHBIX HMHCTUTYTaX, MOHATHHA YTOJIOBHOIO IpaBa; yCBOWJI BOMNPOCHI O CYTH
YTOJIOBHOTO 3aKOHA M MPHUHIIMIIAX €ro JIEHCTBUS; O MPECTyIUIEHUH, 00 OCHOBaHUU
YTOJOBHOM OTBETCTBEHHOCTH, COCTaBe MpecTymieHus. CTyIeHT MAOHKEH HMETh
YETKOE MPEJCTAaBIECHUE O CTAAUAX COBEPIICHHS MPECTYIUIEHHUs, COYyYacTUH B
MPECTYIJIEHUH, a TaKXKE€ O MOHATHHM CHCTEMbI, BUJIAaX, LIEJIAX HAKa3aHUs U BOIIPOCAX
OCBOOOXK/IEHHSI OT YTOJIOBHOM OTBETCTBEHHOCTHM M HakazaHus. OIHON W3 Ba)KHBIX
3a/lay yroJIOBHOTO mpaBa (001asi 4acTh) SIBJSETCA YCBOCHUE CTYACHTaMHU YrOJOBHO-
IIPABOBBIX HOPM C LIETBIO UX MPABUIBHOTO, B COOTBETCTBUU C 3aKOHOM, IPUMEHEHUS
Ha NpakTuKe. B 9To# CBsA3M mpe/nonaraeTcsi MOCTOSHHOE 03HAKOMIICHHE CTY/ICHTOB C
npakTukoil pazpemienns BepxoBueiM CynoMm Poccuiickoit ®denepanin KOHKPETHBIX
YTOJIOBHBIX JEII.

IlepeyeHp IMCUMINIMH C YKa3aHHUEM pa3/leoB, YCBOCHHME KOTOPBIX
CTY/ICHTAMH He00X0AMMO JJIsl M3YyYeHUS JAHHON TUCHUILIMHBI. YTOJOBHOE IIPABO
(o6mras wacte) m3ydaercs Ha Il kypce B Teuenue 11l cemectpa. Ycnemnoe ycBoeHue
CTYJE€HTaM{ YTOJIOBHOTO IpaBa JOJDKHO OCHOBBIBATHCS Ha TIIyOOKOM 3HaHUU
BAKHEUIIMX MHCTUTYTOB M MOJIO)KEHHUI TEOPUU rOCYIapCTBa U MPaBa M, B YACTHOCTH
TaKUX, KaK MOHATHE W CYIIHOCTh INpaBa, €ro MPUHIUIBI, CUCTEMa IpaBa; JEHCTBUE
HOPM IIpaBa BO BPEMEHU M MPOCTPAHCTBE; MOHSTHE, TPU3HAKH, BUIbl U CTPYKTypa
MIPaBOBBIX HOPM; MIPABOOTHOIIEHUE; MOHATUE U BUbl TOJIKOBAHUS 3aKOHA; OCHOBHBIE
MOJIOXKEHHSI O pOJIM MpaBa B coBpeMeHHOM oOuiectBe. Kpome Toro, ans sydiinero
YCBOCHHUSI YKAa3aHHOM JUCUMIUIMHBI CTYJE€HTaM HEOOXOJAMMBbI 3HAHUS MO JIOTHKE,
UCTOpUU TrocylapctBa u mpaBa Poccum u 3apyOeXHBIX CTpaH, KOTOpPbIE OHHU
npuobpenu B I u I cemectpe.

IlepeyeHb OCHOBHBIX YMEHMH M HABBIKOB, IPHOOpETaeMbIX CTYACHTAMH
NP M3YYEHUHM JUCHMIUIMHBI. YTOJIOBHOE MpPaBO IIOMOTaeT  Pa3BUTHUIO
FOPUMYECKOTO MBIIIJIEHUS CTYACHTOB, IPUBUTHIO HABBIKOB YMEIO OPHUEHTHUPOBATHCS
B BONpOCAaX KBaTM(PHUKAIMK MPECTYIUICHUH, HCIONb30BaTh B IOJTHOM OO0bEeMe
HAKOIUJIEHHBIE 3HAHMS B COOTBETCTBYIOIIUX 00JIACTAX CBOEH OyayllIen I0pUANYECKOM
JesTeNbHOCTU. B mporecce M3ydeHHsl YrojJOBHOTO MpaBa CTYIAEHT JOJDKEH CTaTh
yOEXKJIEHHBIM TMPOBOAHUKOM TIOJUTUKH TocyJapcTBa B o0jacTH OOpbObI C
MPECTYMHOCTBI0O M YKPEIUIEHHsS] 3aKOHHOCTH, HAyYHUThCS TIIIyOOKO M BCECTOPOHHE
aHAJIM3UPOBATh MAaTEPHANIBI O COCTOSIHUM MPECTYMHOCTH, YETKO OMPEIENISITh HATUUNE
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WIM OTCYTCTBHE COCTaBa IPECTYIUICHHS B KOHKPETHOM [JESHUH JHL, YMEJO
ONpENENATh HaKa3aHWE€ BUHOBHOMY B COOTBETCTBHM C JIEWCTBYIOIIMM YTOJOBHBIM
3aKOHOJIaTEIbCTBOM.

OCHOBHBIM NPAKTHYECKHMM HABBIKOM, KOTOPBIM 00y4daemble JOJIKHBI MPU-
0OpEeCTH B X0JI€ U3yUEHHUs Kypca YyroJOBHOI'O IIpaBa, SIBJISETCS yMeHHe KBaJIn(uIu-
POBaTh KOHKPETHOEe NPeCcTyINHOe JiesiHue U OTTPAHUYUTH €ro 0T CMEKHbIX CO-
CTAaBOB NpecTyIIeHMH. B paMKax pelieHus dTou 3a1auy Ha 3aHATUAX 110 YTOJIOBHO-
My MpaBy (0OIl. 4.) CTYJIEHT AOJHKEH MPUOOPECTH ClenyIouue npogeccuonanvrle
YMEHUA U HAGLIKU:

1. Beibop cratbu YK, B COOTBETCTBUU C KOTOPOU KBATUPHUIIUPYETCS Ompeie-
JIEHHOE JICSHHUE.

Omnpenenenue 00bEKTa U MPEAMETA MPECTYIUICHUS.

Omnpenenenne 0ObEKTUBHON CTOPOHBI IPECTYILIICHUS.

Omnpenenenue cyObeKTa MPECTYTUICHHUS.

Omnpenenenne CyObeKTUBHOM CTOPOHBI TPECTYTICHUSI.

OnpeneneHue HalW4Msg WM OTCYTCTBHUS KBaTU(ULUMPYIOUIUMX MPU3HAKOB

COCTaBa MPECTYIUICHMS], IPEAYCMOTPEHHOTO BBIOPAHHOW YTOJIOBHO-IIPaBO-

BOI HOpMOi#1 (cTatbeil YK).

7. B ciyyae eciu [ucno3uids yrojlOBHO-IIPABOBOM HOPMbI UMEET OJIAHKETHOE
coziepKaHue, BRIOOp HOPMBI JPYruX OTpaciied mpasa (B TOM YHUCIE HOPMbI
MEeXTyHapoIHOTo JoroBopa Poccuiickoit deneparun) Kak YCIOBHE YIo-
JIOBHOM OTBETCTBEHHOCTHU 32 COOTBETCTBYIOIINE OOIIECTBEHHO OIACHBIE Je-
STHUSL.

8. OrmpeneneHne cTaguy COBEPIICHHOIO MPECTYIUICHNUS:

a) IPUTOTOBJIEHUE K MTPECTYILIEHUIO;

0) moKyIlIeHHE Ha IPECTYIUICHNUE;

B) OKOHYEHHOE MPECTYIUICHUE.

9. OmnpeneneHne KOJIMYECTBA JIMI, YYACTBYIOLIUX B COBEPUIEHUH IMPECTYILIE-
Huda. B ciiydae coydacTtusi omnpejneneHue GopMmbl IpynnoBOrO MpPeCTyILie-
HUS:

a) COBEPILIEHHOTO TPYIIION JIUIL;

0) COBEpPILIEHHOI'O IPYIIIOH JIUIL 10 TIPEIBAPUTEITLHOMY CTOBOPY;

B) COBEPILIEHHOTI'O OPTraHW30BaHHOW IPYIIION;

I') COBEPIICHHOIO MPECTYIMHBIM COOOUIECTBOM (TPECTYTHOM OpraHu3aiuei).

10. OnpenienieHHe HaIM4YUsl WM OTCYTCTBHSI OOCTOSITENBCTB, HCKIIIOYAOLINX
IPECTYITHOCTD ACSHMSL:

a) MAJIO3HAYUTENBHOCTD JICSIHHUS;

0) HEJOCTIKEHNE CYOBEKTOM BO3PAcTa YrOJIOBHOW OTBETCTBEHHOCTH;

B) HEBMEHIEMOCTb JINIIA, COBEPIIMBILETO OOIIECTBEHHO OMACHOE JICSIHUE;

') 10OpOBOJIBHBIN OTKA3 OT NPECTYIUICHUS;

1) HEOOXOUMYI0 000POHY;

€) MPUYMHEHHUE Bpeaa MpH 3aJIep>KaHUM JIMLA, COBEPILUBILETO MPECTYIUICHHE;

) KpailHIOI0 HEOOXOJUMOCTh;

3) puzmyeckoe WK MCUXUIECKOE PUHYKIACHHE;
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1) 000CHOBAHHBIN PUCK;

K) UCTIOJTHEHUE MPUKA3a WIH PACTIOPSKEHUS.

11. OTrpaHn4eHue JAaHHOTO COCTaBa MPECTYIUICHUSI OT COCTaBa aJIMUHUCTpa-
TUBHOTO WJIM MHOTO (HE YTOJOBHOI0) MPABOHAPYIIICHUS.

12. OnpeiesnieHUEe HAJIMYKE WIM OTCYTCTBUS OCHOBAHUN OCBOOOXEHHUS OT yro-
JIOBHOM OTBETCTBEHHOCTH B CBSI3H C:

a) eSITEIbHBIM PaCKassHUEM;

0) NPUMHUPEHUEM C TTOTEPIEBIINM;

B) UCTECYEHHEM CPOKOB JJABHOCTH;

I') aMHUCTHCH;

1) TIOTAIlIEHUEM WJIM CHSATHUEM CYJIUMOCTH.

13. OnpeneneHrue BO3MOXXHOCTH KBaTU(UKAIIMU JTAHHOTO MPECTYIUICHUS 10
COBOKYIMHOCTH C APYruMU cTatbsimMu YK, mpeaycmMaTpuBarONIMMU OTBET-
CTBEHHOCTb 32 UHbIE NMPECTYILJICHUS.

MexaucuuIUIMHAPHBbIE CBSI3W. YTOJIOBHOE MPaBO Kak oOTpacib IpaBa
OCHOBBIBA€TCS Ha OCHOBHBIX MOJOXeHUsa Koncrutynuuum Poccuiickonn ®denepanuu,
oOlIeTPU3HAHHBIX MMPUHIIMIAX U HOPMaxX MEXKIYHAPOJIHOIO MpaBa. YToJOBHOE MPABO
HaIlpaBJIEHO Ha OXpaHy OOIIECTBEHHBIX OTHOIICHHH, YPETYJIHUPOBAHHBIX OTPACISIMHU
mpaBa Kak TIpakIaHCKOe, ceMeliHOe, TpPyaoBoe, AJAMHHUCTPATUBHOE,
IKOJIOTHYecKoe, TpoleccyajbHoe U T.J. HeoOXoauMo BBISBICHHE CBS3U U
COOTHOILIEHHUSI MEP YTrOJIOBHOW OTBETCTBEHHOCTH C WHBIMH MEpaMU IOPUANYECKON
OTBETCTBEHHOCTH  (QAMMHHMCTPATUBHON, JAUCHUILVIMHAPHOWH, TIPaKIAHCKO-
npaBoBoii u T.71.). [lopsiok npuMeHeHus (peaau3aiyi) HOpM YTOJIOBHOTO TpaBa Kak
OTpaciidi MarepuallbHOTO TIpaBa YPETrYIHPOBAH YIrOJOBHO-NPOLECCYAJIbHBIM U
YIOJIOBHO-MCIIOJIHUTEIBLHBIM  3aKOHOAATENbCTBOM. K mpaBoBbIM  Haykam
KPUMUHAJIBHOTO  IMKJa  OTHOCSATCA  TakkKe KPUMHHOJOTHS,  HM3ydarolas
MPECTYIHOCTh KaK COIMAJIbHOE SIBJICHUE, €€ MOKAa3aTely, JETEPMUHALIMI0 U METOJIbI
OOpbObI ¢ HEH, U KPUMHHAJMCTHKA, U3YyYalolllas TEXHUYECKUE, TAKTUYECKUE U
METOIMYECKHE OCHOBBI pacCiie/IOBaHUS PECTYTUICHU.

INPOI'PAMMA KYPCA

Tema 1. [lonsiTHe, 32124 U NPUHIUAIILI YTOJOBHOI0 MPaBa. YT0JIOBHOE
IpaBo KAaK CUCTEMA IOPUANYECKUX HOPM, YCTAaHABIIMBAIOIIUX TPECTYIHOCTh U HaKa-
3yEMOCTb JIESIHUS. YTOJIOBHOE MPABO KAK CAMOCTOSITENIbHASL OTPAcib IpaBa U sIBJIE-
HUE€ [IUBWIN3ALUU U KYJIbTYPBL.

Hcropuueckas 00yCIOBICHHOCTh YTOJIOBHOTO TpaBa, Pa3BUTHE MUPOBOU ITH-
BWIM3ALMU U COBEPUICHCTBOBAHUE YTOJIOBHOTO MPABA.

[Ipenmer u meton yrosoBHOTO TpaBa. CBoeoOpasue mpeamMeTa U METola yro-
JIOBHO-TIPABOBOT'O PETYJIUPOBAHUA U UX OTIWYHE OT MPEIMETA U METOJA IPYTUX OT-
paciieil mpaBa. 3HAYECHHE NPAKTUKHU JESTEIbHOCTH MPABOOXPAHUTENBHBIX OPraHOB
JUISL OTIPENIETIEHUS COAEPKAHUSA IPEAMETA U METO/IA YTOJIOBHO-IIPABOBOI'O PETYJIUPO-
BaHUA.

YToJ0BHBIA 3aKOH, MPECTYIUICHUE M HAKA3aHUE KaK OCHOBHBIC MOHATHUSL YIO-
JIOBHOrO npasa. OxpaHuTeNbHAS, TPEAYTPEAUTENIbHAS U BOCIIUTATEIbHAS POJIb HOPM
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1 MHCTHTYTOB YT'OJIOBHOT'O 3aKOHOaTeNIbcTBA. [Ipobdiiema 3¢ (eKTHBHOCTH HOPM YTo-
JIOBHOT'O 3aKOHOJIaTEIhCTBA.

KoHcTuTynus m 3ajadu yrojaoBHOIO 3akoHoAaTesnbcTBa. OOIIeuersoBedyecKkue
LEHHOCTH U UX POJb B ONpPEAENIEHUU 3aJad yrojoBHOro mnpasa. OxpaHa 4eloBeKa,
€ro IpaB U UHTEPECOB KaK IPUOPUTETHAS 3aj]laya YroJIOBHOTO IIpaBa.

3HaueHue TryMaHW3Ma, JPYTMX HPABCTBEHHBIX M TMOJUTHYECKUX Hayal Jis
(dbopMHpoBaHUA 337a4 YTOJIOBHOTO MPaBa.

Konkperuzanus 3a1ad yrojJoBHOTO IMpaBa C yY4E€TOM COLIMAJIbHBIX MOTPEOHO-
CTEH B OXpaHE MPaBOIOPSIAKA U COAEHUCTBUS PAa3BUTHUIO MATEPUAIIBHOTO U TyXOBHOTO
O5arococTosiHus 00IECTBA.

VYroyi0BHOE, YrOJI0BHO-IPOLECCYANBbHOE, YTOJOBHO-HCIOJHUTEIBHOE IPaBO
KaK OTpaciii, 00pa3yollue caMOCTOATEIbHBIN MPaBOBOM KOMILJIEKC B CUCTEME pOC-
CUICKOro mpaBa. B3anMoCBsA3b yroJ0BHOIO MpaBa U CMEXKHBIX OTpaciiel mpasa (ro-
CyJIapCTBEHHOT0, aIMUHUCTPATUBHOIO, TPAXKAAHCKOTO U JIp.).

VYros0oBHas MOJUTHKA KaK OJHO W3 HAIPABJICHUN IOCYyAApPCTBEHHON MOJUTHKHU.
Hcropuueckast 00yCIIOBIEHHOCTh U U3MEHYMBOCTh YTOJIOBHOM MOJUTUKH. YTOJIOBHAS
MOJIMTUKA U YTOJIOBHBIN 3aKOH. Peanuzaiusi yrojioBHOUM MOJUTUKU B COOTBETCTBUU C
KOHCTUTYIIMOHHBIM 3aKOHOJIaTENIbCTBOM U Jlekiapaiyeii mpaB U cBOOOT YyeIoBeKa.

Hayxka yromoBHoro npasa. [IpenMer u MeTon Hayku yrojoBHOro rnpasa. Coort-
HOILIEHHUE MpEeaMEeTa U METOJla YrOJOBHOrO IpaBa (Kak OTpaciu IpaBa) U METOoJa U
npeaMETa HAyKH YrOJIOBHOTO mpaBa. MeToaosorus HayKd yroJIoBHOro mpasa. Hc-
NOJIb30BAHUE B HAayKe YTOJIOBHOTO IpaBa Pa3JIMYHBIX METOAOB MO3HAHMS: JIOTUKO-
IOpUJINYECKOT0, CPABHUTEIBHO-IIPABOBOI0, CTATUCTUYECKOr0, KOHKPETHO-COLIMOJIO-
TMYECKOT0 U JIp.

3ajaun HAYKW yTOJOBHOrO npasa. CBsA3b HAYKH YTOJOBHOIO MpaBa ¢ KPUMHUHO-
JIOTHEH, COITMOJIOTHEH, COIMAIBLHON TICUXOJOTHUEH, APYTUMHU OOIIECTBEHHBIMU H
€CTEeCTBEHHBIMU HayKaMu. PoJib HayKH yrOJIOBHOTO MpaBa B COBEPIICHCTBOBAHUU 3a-
KOHOJATEJbCTBA U pa3padOTKE MPOEKTOB YIOJOBHBIX 3aKOHOB, MPABUIILHOM TOJIKOBA-
HUU YTOJIOBHOT'O 3aKOHA U MOBBIIIEHUU 3 (HEKTUBHOCTH €ro JICHCTBUSI.

Cucrema kypca yroysioBHoro npasa. O630p y4eOHOM, MepruogudecKoi U MOHO-
rpaduueckoil IMTEPATyphl M0 NPodIIeMaM yrojIOBHOTO IIpaBa.

[TonsaTue npuHIMIIA YyTOJOBHOTO MpaBa. CucTemMa yrojaoBHO-IPABOBBIX MPUH-
IIUIIOB, MX 3HAUYEHHUE U B3aUMOCBSI3b C OOIIMMU NpUHIIMIIaMK npaBa. [Iporpecc nuBu-
JU3alMK U KYJIBTYPbI Kak (OpMUpPYIOIIasi OCHOBA MPUHIIUMIIOB YTOJIOBHOIO MPaBa.

[IpuHUMIBI YTOJIOBHOTO MpaBa B IEUCTBYIOIIEM 3aKOHOAATENIbCTBE, UX BUIbI U
oOmrasi xapakTepucTHKa. Peanmsaius yrojloBHO-TPABOBBIX MPUHIIMIIOB B HOPMax
YIOJIOBHOTO 3aKOHOJIATENIbCTBA, & TAKXKE JIESITEIIbHOCTH MPAaBOOXPAHUTEIIbHBIX Opra-
HOB.

[Tpunuun 3akoHHOCTHU. [IpUHIIMI paBEeHCTBA rpa)JaH Mepejl yroJoBHbBIM 3aKO-
HOM. [[puHnnn Bunel. [Ipunnun cnpasepymBocTy. [IpuHnun rymannsma.

Tema 2. YrosioBHbIi 3aKk0H. [loHATHE M 3HAYUEHHE YTOJOBHOIO 3aKOHA, €TO
OCHOBHOE coziepxanue. [lorpedbHOCTH 0XpaHbl HHTEPECOB TUYHOCTH, OOIECTBA U T'O-
CyJlapCTBa KaK OCHOBA /ISl U3JJaHUS WM U3MEHEHHUS YTOJIOBHOTO 3aKOoHA. DYyHKIUU
YTOJIOBHOI'O 3aKOHA.



[IpuopuTeT yrojJoBHOrO 3aKOHA Iepe] MOA3aKOHHBIMH WM BEJOMCTBEHHBIMU
MPABOBBIMU aKTaMH (CIIyKECOHBIMA HHCTPYKIHUSIMH, TMPUKA3aMH, HACTABICHUSMU H
T.11.). OOs3aTENBPHOCTh COOTBETCTBUS YTOJOBHOTO 3aKOHOAATEIIBCTBA MEXKITYHAPO/I-
HO-ITPABOBBIM JJOKYMEHTAM.

Hctopust pocCUiCKOTO YroJIOBHOTO 3aKOHOIATENIbCTBA: JIOPEBOIIOLIMOHHOE (10
okTsa0ps 1917 1.); coBerckoe (1917-1991 rr.); mocTCOBETCKOE, MOCTCOIMATUCTHYE-
CKO€ YTOJIOBHOE 3aKOHOAATeNbCTBO (¢ 1992 1.).

JleticTByIOIIIEE POCCUIMCKOE YTOJIOBHOE 3aKOHOAATENIbCTBO. OO0IIas XapakTepu-
cThKa YToJioBHOro kojaekca Poccuiickoin @enepannuu. CTpyKTypa YroJOBHBIX 3aKO-
HOB. [loHsTHE 1 OCOOEHHOCTH YTOJIOBHO-TIPaBOBOM HOpMBI. CTpykTypa HOpM OO1Ieh
1 OcoOeHHOM yacTel YroJoBHOTO 3aKoHO1aTeNbcTBa. [IOHITHE M BHIBI TUCTIO3UIIAMA
Y CAaHKIIUH.

JlelicTBHE YrOJIOBHOIO 3aKOHA B MPOCTPAHCTBE. | e€ppUTOPUAIBHBINA ITPUHLIUIT
JEUCTBUS YTOJOBHBIX 3aKOHOB. OrpejereHne MecTa COBEPIICHUS MPECTYIUICHUS U
JNEUCTBUE YTOJIOBHBIX 3aKOHOB B IPOCTPAHCTBE.

JlelicTBUE YrOJIOBHOTO 3aKOHA B OTHOLIEHWU JACSHUW, COBEPUIEHHBIX WHO-
CTpaHHBIMU IpakJaHaMU U JIMIIaMU 0e3 rpaxKaaHcTBa. Bbigaya mpecTynmHUKOB U Tpa-
BO yOEXMIIIA.

JleficTBUE yroJoBHOTO 3aKOHa BO BpeMeHHU. [lopsinok onmyOauKoBaHMsI, BCTYII-
JIEHUSI B CUJIy W MpEKpalieHus ACHCTBUs yroJIoBHOro 3akoHa. OOparHas cuiia yro-
JIOBHOT'O 3aKOHA.

TonkoBaHHME YTOJOBHBIX 3aKOHOB. [IOHSTME, BHUIIBI U MPUEMBI TOJIKOBAHMS.
3HaueHue CyJeOHBIX pEHICHUM ISl MPABUIBLHOTO NMPUMEHEHUs 3aKOHA B MPaKTHYe-
CKOM JIeSITEIIbHOCTHU MIPaBOOXPAHUTEIBHBIX OPraHoB. [IpeneneHT B yroJoBHOM npase.

Tema 3. IlonsaTue npecrymiaenus. [louarre u conuranbHas CyuHOCTh IIpe-
crymienus. OnpeneneHue NpecTymieHus B YroioBHoM kogekce PD 1996 r. I1pe-
CTyIUIEHHE KaK HanboJIee OMmacHOe MOCATaTeNIbCTBO HA JIMYHOCTh, €€ TpaBa u CBOOO-
b, OOIIECTBEHHBIE U TOCYAAPCTBEHHBIE HHTEPECHL. McTopriecKn U3MEHUUBBIN Xa-
paKTep Kpyra JesHUM, IPU3HABAEMBIX MPECTYTUICHUSIMU.

[Ipu3Haku npecTyIieHus U uX cojiepxanue. MajiozHauuTeNbHOE AesiHue, hop-
MaJIbHO COAEpKallee NPU3HAKU ACSHUS, MPEIyCMOTPEHHOTO YTOJOBHBIM 3aKOHOM,
HO HE MPEJICTaBJIAI0IIee OOIECTBEHHON OMaCHOCTH.

OTnanumne nmpecTyruieHus OT aAMUHUCTPATUBHOTO, TPAXKIAHCKOTO, TWCLMILIN-
HAapHOTO U JApPYrux IpaBoHapylieHuil. Kputepuun pasrpaHuyeHus NPECTYIUICHUS U
aIMUHHUCTPATUBHOTO WJIU JUCUUILUIMHAPHOIO MPOCTYIIKA.

Kareropuzamus (xinaccudukanus) TpecTyIICHUH B JEHCTBYIONIEM YTOJIOBHOM
3aKOHOJIATENIbCTBE, €€ XapaKTEePUCTUKA. [[pU3HaKu Kax10M U3 Ipynn NPEeCTYIUIEHUM,
BBIJICIICHHBIX B YTOJIOBHOM 3aKOHE. 3HaUCHUE KaTeropu3anuu (Kiaccudukanumn) mpe-
CTYIUICHHM.

[ToHsITHE MPECTYNHOCTH KaK COUUAIBHOTO siBiIeHMs. [Ipectymienue u mpe-
CTYITHOCTb.

Tema 4. YrosioBHasi OTBeTCTBEHHOCTb. YTOJOBHAs OTBETCTBEHHOCTh KakK
Pa3HOBUHOCTH HOPUANYECKON OTBETCTBEHHOCTH. [IpobieMa yroioBHON OTBETCTBEH-
HOCTHU B HAyKe YroJOBHOTO MpaBa. CylIHOCTh YTOJOBHON OTBETCTBEHHOCTH.



OcHOBaHUE YrOJIOBHOM OTBETCTBEHHOCTH B TEOPHUH YTOJOBHOIO IpaBa. YTo-
JIOBHBIN 3aKOH 00 OCHOBaHHUH YTOJIOBHOM OTBETCTBEHHOCTH.

VYTros0BHas OTBETCTBEHHOCTh M YTOJIOBHO-IIPaBOBblE€ OTHOWIEHUS. CyOBEKTHI
YTOJIOBHO-IIPABOBBIX OTHOLIEHWH, UX IMpaBa M 00s13aHHOCTH. Bompoc 00 yroioBHO-
MIPaBOBBIX OTHOLIEHUSAX B HAYKE YrOJIOBHOIO MpaBa.

Bo3HuKHOBEHUE YroJIOBHOW OTBETCTBEHHOCTH U (OpMBI ee peanusaruu. [lpe-
KpalleHUe YroJOBHOM OTBETCTBEHHOCTH, OCBOOOXKIEHUE OT YrOJOBHOW OTBETCTBEH-
HOCTH. YTOJIOBHAsi OTBETCTBEHHOCTbh, HAKA3aHUE W MHBIE MEPHI YTOJOBHO-IIPABOBOIO
BO31EUCTBUS.

Tema 5. Cocras npecryniienus. [lonsiTue cocraBa NpecTyIyi€HUs MO YroJIOB-
HOMYy npaBy. COOTHOLIEHME MPECTYIUIEHHUs U cocTaBa InpecryruieHus. Cocras mpe-
CTYIUIEHHS KaK YTOJIOBHO-IIPABOBAasl CYIIIHOCTh OOIIECTBEHHO OMACHOIO JESTHHUS.

CrpykTypa cocTaBa IpECTYIUIEHUS. DJIEMEHThI U MPU3HAKK COCTaBa MPECTYII-
JeHus. Buapl COCTaBOB MPECTYILICHUM.

3HaUYE€HHUE YCTAHOBJICHUS NMPHU3HAKOB COCTaBa MPECTYIUICHUS ISl IPUMEHEHUS
YTOJ0BHOrO 3aKkoHa. CocTaB MPECTYIUIEHUS U OOCTOATENbCTBA, MOAJEKAIINE JOKa-
3BIBAHUIO 110 YTOJIOBHOMY JIEITY.

Tema 6. O0bexT npecryniieHusi. [lonstre 00beKTa NPECTYIUIEHUS IO YTO-
JIOBHOMY IpaBy. YTOJIOBHBIN 3aKOH 00 00BbEKTaX YroJIOBHO-IIPABOBOM OXPAaHBI.

Bupl 00bekTOB npectyrienus. O0mumii o0bekT mpectyruieHus. Pogosoit (cre-
[UATbHBINA) U BUJIOBON OOBEKTHI MPECTYIUICHUSI U UX 3HAYCHHUE JJIs CUCTeMaTU3aluu
OcobenHoit yactu YrosnoBHOTro kKojekca. HemocpeacTBEHHBIN 00BEKT MPECTYIICHUS
U €ro 3HaueHue Juisl KBanupukauuu npectymieHus. OObeKT NpecTymIeHUs U MoTep-
IIEBIIUI OT MPECTYTUICHHUS.

MHoroo6bekTHbIe npecTyIuieHns. OCHOBHOM, TOMOIHUTENbHBIN U (aKyIbTa-
TUBHBIN OOBEKTHI.

[IpenMeT mpecTyIuieHHs W ero 3HauyeHUe ISl KBaIM(UKAIMKU MPECTYIUICHUSI.
CooTHomeHue 00beKTa MPECTYIIEHUS U IPEAMETA MPECTYIUICHHS.

Tema 7. O0bexkTHBHAas cropoHa mpecryivieHusi. IloHsaTHe M npusHaku
00beKTHBHOI CTOPOHBI NpecTyiieHus. [TonsTue n 3HaueHrne 0ObEKTUBHOM CTOPO-
HbI npecTymieHus. [Ipu3Haku 0ObEKTUBHONW CTOPOHBI MpecTyIieHus. O01ecTBeHHO
OIACHOE M MPOTUBONpaBHOE AesiHue. [loHATHE yroa0BHO-HAKa3yemMoro JIEHUCTBUS U
oe3neiicTBus. [loHsTHE ¥ BUIIBI €IUHOTO (€IUHUYHOIO) CIIOKHOTO MPECTYIHOTO JIes-
Husa. CocraBHbIE, TPOJOHKAEMbIE U Jusiiuecs npectryiieHus. [lonstue Henpeoao-
JUMOMN CHIIbI, (PU3UYECKOTI0 U MCUXUYECKOTO MPUHYXACHUS, UX YTOJIOBHO-IIPAaBOBOE
3HAYECHUE.

[ToHsiTME M BUIBI TOCHEACTBUM npecTyIuieHus. [IpecTyrienus ¢ Tak Ha3bpIBae-
MBIMHM MaTe€pHAIbHBIM, (JOpPMaATBbHBIM U YCEUEHHBIM cocTaBaMu. [Ipectymuienus ¢ no-
MOJIHUTEIBHBIMU TSHDKKUMH TOCJEICTBUAMU. YTOJIOBHO-IIPABOBOE 3HAUEHHUE MOCTE-
CTBHUM NPECTYIICHHUS.

[TpyunHHAs CBSI3b MEXAY OOILIECTBEHHO OINACHBIM JIESIHUEM (IEHCTBUEM WIIH
0e37eiicTBMEM) M HACTyNUBUIMMHU MPECTyNHBIMU mocienctsusimMu. Heo6xoaumelie u
Clly4ailHble IPUYUHHBIE CBSI3U.



Cmoco06, mecTo, BpeMs, 00CTaHOBKA, OPYIUS W CPEJICTBA COBEPIICHHS IIpe-
CTYIUIEHUS KaK (paKyJIbTaTHUBHBIC MPU3HAKH OOBEKTUBHON CTOPOHBI MPECTYIJICHUS U
MX YTOJIOBHO-TIPABOBOE 3HAYCHHUE.

Tema 8. CyOobekT npecrymienus. [lonstue u npuszHaku cyObeKTa NpecTy-
JIEHUSl MO YTroJOBHOMY IpaBy. CyOBEKT MPECTYIJIEHUS U JIMYHOCTh IPECTYIHHUKA.
YT0JIOBHO-IIPABOBOE 3HAYEHNE JIUYHOCTH IPECTYITHUKA.

Bo3pacT, ¢ KOTOpOro HacTymaeTr yrojaoBHAas OTBETCTBEHHOCTb. PelieHue Bo-
npoca 00 yroJoBHOW OTBETCTBEHHOCTH HECOBEPILIEHHOJIETHET0, JOCTUTIEro Bo3pac-
Ta €€ HACTYIUICHUS, UMEIOIEr0 OTCTABAHUE B IICUXUYECKOM Pa3BUTHUH, HE CBA3AHHOE
C IICUXHYECKUM PacCTPOMCTBOM.

BmensieMocTh Kak 00s13aTeIbHOE YCIOBHE YrOJOBHOM OTBETCTBEHHOCTH. [lo-
HSATHE HEBMEHAEMOCTH U €€ KpUTEpPUHU. YMEHbIIECHHas (OrpaHUYEHHAsl) BMEHse-
MOCTb. BnMsiHHE COCTOSIHUSL ONbSIHEHUS HA YIOJIOBHYK) OTBETCTBEHHOCTb. OTBET-
CTBEHHOCTb JIUII, 3200JIEBIINX MICUXUUYECKUM 3a00JIeBaHIEM TIOCIIE COBEPIICHHS TIpe-
CTYIUICHUS.

[TonsiTHEe criennanbHOTO CyOBEKTa MpecTyIieHus. Buabl cnenuaibHbIX CyOb-
€KTOB NPECTYILICHHUS.

Tema 9. Cy0bekTHBHasi CTOpOHa mnpectyimuieHus. [loHATHE W 3HaudeHHE
CyOBEKTUBHOM CTOpPOHBI mpecTyruieHus. [Ipu3Haku CyObEKTUBHON CTOPOHBI TIpe-
CTYTUICHUSI.

BuHa xak OCHOBHOH Npu3HaK CyOBEKTUBHOM CTOpOHBI npecTymieHus. CoOo-
Ja BOJIM U npobsiemMa BMeHeHusl. CyObeKTHBHOE BMEHEHHE KaK MPEIIOChUIKa YIOJI0B-
HOW oTBeTcTBeHHOCTU. CoJiepKaHue BUHBI U €€ (OpMBI. YTOJIOBHO-IIPABOBOE 3HAUE-
Hue (popm BuHbL. OrpaHudYeHHE 3aKOHOM Kpyra HEOCTOPOXKHBIX JIESHUH, 3a KOTOpBIE
BO3MOKHA YTOJIOBHAs1 OTBETCTBEHHOCTb.

YwMsbIcen U ero Buabl. VIHTEIEKTyanbHbI U BOJIEBOM MOMEHTHI yMbIcia. [Ips-
Mol ymbicen. KocBeHHBIN (9BeHTYyallbHBIN) yMbIcen. VHbIe BUABI yMBbICIA: 3apaHee
0o0JlyMaHHBIA M BHE3AITHO BO3HUKIIWN; KOHKPETU3UPOBAHHBIM M HEKOHKPETU3UPO-
BAHHBIN; ANIbTEPHATUBHBIN.

Heocropoxnocts u ee Buapl. [IpectynHoe smerkomsicaue. OTIMYHE TPECTYI-
HOT'O JIETKOMBICJIHSI OT KOCBEHHOro ymbicia. [Ipectynnas HeOpexxHocTb. OOBEKTUB-
HBI U CyOBEKTUBHBIN Kputepun HeOpeskHocTu. Ciyuall (kKa3zyc) Kak HEBHHOBHOE
NPUYMHEHHE OOIIECTBEHHO OMACHBIX MTOCIEICTBHI.

CnoxHas (nBoiiHas) BuHA. OTBETCTBEHHOCTH 3a IIPECTYILIEHUE, COBEPLIEHHOE
C 1ByMsl (popMaMu BUHBI.

Motus, 11enb 1 apexT Kak Ipu3HaAKu CyObEKTUBHONW CTOPOHBI MPECTYIUICHUS,
UX YTOJIOBHO-IIPABOBOE 3HAYECHHUE.

FOpuanueckas u paxkTuueckas OomMOKM, UX BIUSHUE HA BUHY, YTOJOBHYIO OT-
BETCTBEHHOCTh U KBATU(UKALIUIO MTPECTYIUICHHUS.

Tema 10. Craguu coBepuieHHs] YMBILVICHHOI'0 npectymjieHus. [lonsarue u
BUJIbI CTaJM YMBIIUIEHHOTO NpecTymieHus. [loHarrne oOHapy»KeHus yMbICHIa, €ro
HEHAKa3yEeMOCTb.

[IoHATHE OKOHUEHHOrO MpecTyIUIeHHs. KOHCTpYKIHs cocTaBa MpPECTYIUICHUS
Y1 MOMEHT OKOHYaHHUSI IPECTYIUICHHUS.
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HeokoHueHHOE npecTyIieHue (MpeaBapuTeNbHas NpecTynHas ASSITEIbHOCTB).
OcHOBaHUs YTrOJIOBHOM OTBETCTBEHHOCTH 3a IMPUTOTOBJIEHUE K MPECTYIUIEHUIO U T10-
KylIeHUE Ha npecTtymieHne. OcOOEHHOCTH Ha3HAYEHUsl HAKa3aHUs 3a MPEJBaAPUTEINb-
HYI0 IPECTYIHYIO J€ATEIbHOCTD.

[ToHsiTHE W MpPU3HAKK MPUTOTOBJIEHUS K MpecTyIieHuto. OTInYue NpUuroTos-
JeHus: oT oOHapykeHusi ymbicna. [Ipeaenbl HakazyeMoCTH HPUTOTOBJICHUS K Ipe-
CTYILICHUIO.

[ToHsiTHE ¥ MPU3HAKYU MOKYLIEHUSI Ha npecTymienne. OTindrue NOKyIIeHHUs OT
IPUTOTOBJIEHUSI U OKOHUEHHOTO MPECTYIUIEHUs. Buibl mokyeHus.

JI0OpOBOJIBHBIN OTKa3 OT MPECTYIUIEHUs] U ero npusHaku. OCOOEHHOCTH J0-
OpOBOJILHOT'O OTKa3a OpraHU3aTopa, MOACTPEKaTENs U MOCOOHUKA.

JlesiTenbHOE pacKasiHUE, €ro OTIMYKe OT JOOPOBOJIBHOIO OTKAa3a U yrOJIOBHO-
IIPaBOBOE 3HAUYCHHUE.

Tema 11. CoyuyacTue B npecrymjieHun. [lonstue coydactuss B mpecTyIuie-
Huu. lloBpIlIeHHas OOIIECTBEHHAs] OMACHOCTh NPECTYIUIEHWI, COBEPUIEHHBIX B CO-
yuactud. OOBEKTUBHBIE M CYOBEKTHMBHBIE NpU3HAKU coyyacTus. lMcrmonb3oBaHue
MHCTUTYTA COYYacTHUsl MPaBOOXPAHUTEIBHBIMU OpraHaMu B 00pbOe C OpraHu30BaH-
HOM IIPECTYITHOCTBIO.

®dopMbl coydacTus, KpuTepuun ux kinaccudukanuu. FOpuanueckas xapakrepu-
ctuka GpopMm coydactus. CoBepllieHHE TPECTYIUIEHUI IPyNIoN ML, TPYNIOoN JIUI 110
IpEIBAPUTEILHOMY CIOBOPY, OPraHM30BAaHHOM I'PYNION WM IPECTYNHBIM COOOIIE-
CTBOM (TIPECTYNHON OpraHu3anuein). YTrojJoBHO-IPAaBOBOE 3HaueHUEe (GopM coyda-
CTHSL.

Buibl coyuyacTHMKOB IO YTOJIOBHOMY 3aKOHY, UX IOpUANYECKAs XapaKTepUCTH-
ka. [lonaTne nmocpeacTBeHHOro ucnoyHuTeNsA. [IpoBokanus NpecTymieHns Kak yro-
JIOBHO-HaKa3yeMoe JIeSHHUE.

OcHOBaHUSL M TpeNebl YrOJIOBHOW OTBETCTBEHHOCTH COYYacTHUKOB. [IOBBI-
II€HHAas OTBETCTBEHHOCTh OPIraHHU3aTOPOB M PYKOBOAMUTENIECH MPECTYNHBIX TPYIIII.
KBanudukauus n1eicTBUil COy4aCTHUKOB, MHAUBUyJIU3aIUsl UX OTBETCTBEHHOCTH U
HaKa3aHUs.

Okcuecc ucnonuurensa. CoydyacTre B MPECTYIIIEHUH CO CTIEIMAIbHBIM CYObeK-
ToM. OTBETCTBEHHOCTh 3a HeyzaBlieecss coydacTue. OCOOEHHOCTH T0OPOBOIBHOTO
0TKa3a COy4YaCTHUKOB IIPECTYIICHUSI.

[ToHsiTHE TPUKOCHOBEHHOCTH K MPECTYIUIEHHIO, €€ OTIMYME OT COYyYacTHsl.
VYcnoBus U npenesbl YrojlOBHOW OTBETCTBEHHOCTH 3a YKPbIBATEJIbCTBO IMPECTYILIE-
HUM.

Tema 12. O0cTOATENBCTBA, HCKIIOYAKOIINE NPECTYNHOCTD AessHus. [ToHs-
THE O00CTOSATENBCTB, UCKIIOUYAIOIINUX MPECTYIHOCTh ACSHUS IO YIOJOBHOMY IIpaBy.
IOpuanueckas mpupona 1 BHIBI 00CTOSTENBCTB, UCKIIOYAIOIMINUX MPECTYIMHOCTD Jes-
HUSL.

Heobxonumass 06opoHa. YcaoBUS MPaBOMEPHOCTH HEOOXOIUMOW OOOpPOHHI.
3HaueHHe HEOOXOAMMOUM 0OOPOHBI I OXpaHbl JIUYHOCTU U TpaBonopsaka. [Ipesbi-
HIeHUE IpeiesIoB HeoOxoauMon 060poHsl. MHUMas 000poHa U ee MpaBOBbIE MOCTE-
ctBus. [IpoBokanus 000pPOHBI.
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[IprunHeHne Bpena NpU 3aA€p’KaHUM JIMLA, COBEPLIMBIIETO IPECTYIUICHHE.
YcnoBus NpaBOMEPHOCTU IPUYMHEHUS BPEIA 3a1€PKUBAEMOMY JIUILY.

Kpaitasas HeoOX0IUMOCTh. Y CIIOBUSI PAaBOMEPHOCTH MPUYUHEHHs BpeAa Ipu
KpaliHel HeOOXOAUMOCTH.

PU3NYECKOE WU IICUXUYECKOE TPUHYKICHUE.

OO00CHOBaHHBIN PUCK. Y CI0BUSI 000CHOBaHHOTO pucKka. CollMalbHOE 3HAUCHHE
HOPMBI 3aKOHAa 00 0OOCHOBaHHOM pHUCKe. Y CIOBUSI HEMPU3HAHUS pUcKa 0O0OCHOBaH-
HBIM.

HcnonHeHne npukasa Wi pacnopsikeHus. OTBETCTBEHHOCTD JIWIA, COBEPIINB-
HIETO YMBILIJIEHHOE MPECTYIJIEHUE BO MCIOJHEHHUE 3aBEIOMO HE3aKOHHBIX MPUKa3a
WIN PACIOPSKEHHUSL.

HHble 006CcTOATENBCTBA, HCKITIOYAIOINE O0IIECTBEHHYIO OMACHOCTh U IPOTUBO-
IPAaBHOCTh JAESIHUSI: MCIIOJIHEHHE MPO(EeCCHOHAIbHBIX O0S3aHHOCTEH, corjacue Io-
TEPIIEBILETO, OCYILECTBIEHUE CBOETO MPABA.

Tema 13. Haka3anue: nonstue, cucrema. [[oHsTHE M CYIIIHOCTH YTOJIOBHOIO
Haka3zaHus. Teopun Haka3aHUs B HAyKe yTOJOBHOTO IpaBa. McTopuyeckun n3MeH4H-
BBII XapaKTep yrOJOBHOIO HakazaHusA. OTianyue Haka3aHWs OT aJIMHUHUCTPATUBHOIO
Y TUCLUIUIMHAPHOTO B3BICKaHUM, a TAK)KE OT APYTMX MEp rOCyAapCTBEHHOIO IIPUHY-
KICHUS U 00IIECTBEHHOTO BO3ICHCTBUS.

Mecro HakazaHus B CUCTEME T'OCYJAapCTBEHHBIX Mep OOpbOBbI C MPECTYIHO-
CTBIO.

[lenn Haka3zaHus. BoccTaHOBIIEHHE COUMAIIBHOW CIIPAaBEMJIMBOCTH, HCIpPABJIE-
HHUE ocyKIeHHbIX. O0I11ee U crenualbHOe NPEAYNPEKICHUE MPECTYIUIEHUH KaK LesIn
Haka3aHus. MexXayHapOIHbBIN MMAKT O TPAXKAAHCKUX U MOJIUTUYECKUX MpaBax, MuHuU-
MaJIbHbIE CTaHJAPTHbIE MpaBUja OOpAIEHUs C 3aKIIOYCHHBIMU U JAPyTUe MEXIyHa-
POAHO-TIPABOBBIE TOKYMEHTHI O TYMaHHOM XapaKTepe LeJIed yroJIOBHOIO HAKAa3aHUs.

[Tonsitue > pexkTBHOCTH Haka3aHUs. | OCyJapCTBEHHbIE U COLMANBHBIE MEPHI
10 MOBBIIIEHUIO 3()(PEKTUBHOCTU HAKa3aHUS.

[TonsiTue m 3HaueHue cucrtembl HakazaHui. CHUCTEMa HakKa3aHWW B HUCTOPHU
YTOJIOBHOTO 3aKOHOAATENbCTBA. CHCTEMA HaKa3aHWW IO JEHCTBYIOLIEMY 3aKOHOJA-
TenbCTBY. OCHOBHBIE U JONOJHUTEIbHBIE HAKA3AHUS.

Haka3zanusi, He CBSI3aHHBIE C JIMILIEHUEM WIH (PU3UYECKUM OTPaHUYEHHEM CBO-
6o1p1. LlTpad; nuienue npasa 3aHUMATh ONpPEIETICHHBIEC TOJDKHOCTH MIIM 3aHUMATh-
Csl OTPEJIENICHHON JEeSATENbHOCThIO; 00s3aTeNbHbIe PaOOThI; UCTIPABUTENbHBIE pado-
THI.

Haxkazanus, cocrosimue B JIMIICHUH WM (PU3NUECKOM OTPaHUYEHUH CBOOO/IBI.
Jlumenune cBOOOMBI HAa oOMpeneieHHBbIM CpoK. [I0KM3HEHHOE JHIIEHHE CBOOOIBI.
Apect. Orpanndenue cBOOObI Kak crienGUuecKuil BUj HaKa3aHusl.

Hakazanus, nmpumeHsieMble K BOEHHOCIHY)XallUM (OTpaHUYEHUE 10 BOEHHOM
ciry>k0e; cofepkaHue B JUCHUIUIMHAPHOW BOMHCKOW YacTH).

JlonosiHuTENBbHBIE HaKa3aHWs. JIumieHue cnenuaabHOr0, BOMHCKOTO WJIM I10-
YETHOTO 3BAaHMSA, KJIACCHOTO YMHA W TOCYJAPCTBEHHBIX Harpald. Buabel HakazaHui,
IIPUMEHSIEMBIX KaK B BUJIE€ OCHOBHBIX, TaK U JJONOJHUTEIIbHBIX.

CMepTHas Ka3Hb Kak UCKIIIOUNTENIbHAS Mepa HaKa3aHMUs.
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Tema 14. YcaoBHoe ocy:xkneHue. [[oHSITHE YCTOBHOTIO OCYKJEHUS U €T0 MpPHU-
pona. OcHOBaHMSI TPUMEHEHHS YCJIOBHOTO oOcCyXaeHus. [IpaBoBbie MOCIEICTBUS
YCJIOBHOTO OCYKJICHHUSI.

OTtcpouka OTOBIBaHUSI HaKa3aHUSI OEPEMEHHBIM KEHILUHAM U KEHIMHAM, UMe-
IOIIUM MaJjloJieTHUX JieTei. OCHOBaHUSI M TIOCJIE/ICTBUSL OTCPOUKHU OTOBIBAaHUSI HaKa3a-
HUSI OEpPEMEHHBIM JKCHIIIMHAM U KEHIIMHAM, UMEIOIIUM MaJOJIETHUX JIETEH.

Tema 15. OcBo0OKIEHME OT YIOJIOBHON OTBETCTBEHHOCTH. OCBO0OOKIEHNE
oT Haka3aHus. [[oHsTHE 0CBOOOX/ICHUS OT YTOJIOBHOW OTBETCTBEHHOCTU. D (Pek-
TUBHOCTb OCBOOOXACHUS OT YTOJIOBHOU OTBETCTBEHHOCTH. OCBOOOXKIECHUE OT yro-
JIOBHOM OTBETCTBEHHOCTHU U pealih3allus 3a/1ay YroJIOBHOTO 3aKOHOIaTEIbCTRA.

OcHOBaHUS U TIOPSZIOK OCBOOOKICHUSI OT YTOJIOBHOW OTBETCTBEHHOCTH. BUIbI
OCBOOOXKICHHSI OT YTOJIOBHOM OTBETCTBEHHOCTH. YTOJIOBHO-IIPABOBBIE TOCIEICTBUSA
OCBOOOK/ICHHSI OT YTOJIOBHOU OTBETCTBEHHOCTH.

OcBOOOXKIEHUE OT YTOJIOBHON OTBETCTBEHHOCTH B CBSI3U C JIEATEIHHBIM pacKa-
sHrueM. OCBOOOXK/IEHUE OT YTrOJIOBHOM OTBETCTBEHHOCTH B CBS3U C MPUMHUPEHUEM C
notepneBiuM. OCBOOOXKIEHUE OT YTOJIOBHON OTBETCTBEHHOCTH B CBS3U C UCTCUCHHU-
€M CPOKOB JIABHOCTH.

[TonsaTre 0CcBOOOXAEHUSI OT HaKa3aHUs W ero oTObIBaHUs. OCHOBaHUS, BUJIbI
OCBOOOK/ICHUSI OT HaKa3aHUs U COIUATILHO-IIPABOBOE 3HAYEHHE ATOI0 UHCTUTYTA.

VY CcnoBHO-A0CpPOYHOE OCBOOOXKICHHSI OT OTOBIBaHUSI HakazaHus. OCHOBaHUS U
HOPSAJIOK YCIOBHO-J0CPOYHOTO OCBOOOXKACHHS OT OTOBIBAHMS HaKa3aHHs. 3aMeHa
HEOTOBITONM YacTH Haka3zaHus OoJjiee MSTKMM BUJOM HakazaHus. OcBOOOXIEHHE OT
HaKa3aHUs B CBS3U ¢ 00Jyie3HBI0. OCBOOOXKICHUE OT HAKa3aHUs B CBSI3U C UCTEUECHUEM
CPOKOB JaBHOCTH.

Tema 16. AMuucTus. Ilomunosanue. CynumMocTb. AMHUCTHUS U TIOMHJIOBA-
Hue. IOpuauyeckas npupoaa M coAep:KaHUE aKTOB aMHUCTUU U momuioBaHus. OT-
JUYUEe aMHUCTUU U TOMUJIOBAHUS OT MPABOBOM peaOuIUTalIUH.

CyauMoOCTh Kak MHCTUTYT YrojloBHOro mpasa. Opuaudeckoe U counuaibHOE
3HaueHue cyauMocTu. lloraiienue u cHsiTUe CyauMOCTH. JIoOCpOYHOE CHSITHE Cyu-
MOCTH.

Tema 17. YrosioBHasi 0OTBETCTBEHHOCTh HecOBepuIeHHOJdeTHUX. OO01ue mno-
JIO)KEHUSI YTOJOBHOM OTBETCTBEHHOCTH JIWII, COBEPIIMBIINX MPECTYIUICHHE B BO3-
pacte 10 18 ser. Corponoruyeckasi XapakTepUCTHKA MPECTyMTHOCTH HECOBEPILIEHHO-
JIETHUX.

Bunbl Hakazanuii, Ha3HaYaeMbIX HecOBepIIeHHOIeTHUM. OCOOEHHOCTH Ha3Ha-
YEHUS HaKa3aHUs HECOBEPIICHHOJIETHUM.

[IpuHyauTenbHBIE MEPBl BOCIIUTATEILHOTO BO3/ICUCTBUSA, IPUMEHSIEMbIE K HE-
coBeplUICHHOJNIETHUM. OTIWYME 3TUX MEp OT YroJIOBHOrO HakazaHusi. OCHOBaHWS,
BU/JIbI, COJIEP’KaHKE U TIOPSAJIOK UX IPUMEHEHUS.

OcBoOOXIeHUE OT HaKa3aHWs HECOBEPIICHHOJIETHUX. OCHOBaHUS U MOPSJIOK
MIPUMEHEHUSI K HECOBEPIICHHOJIETHUM YCJIOBHO-IOCPOYHOIO OCBOOOXKJEHUS OT OT-
ObIBaHUS HaKa3aHUSI.

Cpoku TaBHOCTH, YUUTHIBAEMBIE TP OCBOOOKICHUH HECOBEPIIIEHHOJIETHUX OT
YTOJIOBHON OTBETCTBEHHOCTH U HaKa3aHMUSI.
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Cpoxu moranieHusi CyIMMOCTH IS JIML, COBEPIIMUBIINX MPECTYIUIEHUS 10 J10-
ctkenus 18-nernero Bo3zpacta. OCHOBaHMS MPUMEHEHHS TTOJIOKESHUI 00 yrOJIOBHON
OTBETCTBEHHOCTH M HaKa3aHUS HECOBEPLIEHHOJIETHUX K JIMLaM, COBEPIIMBILINM IIpe-
CTyIUIEHUs B Bo3pacte oT 18 no 20 ner.

Tema 18. IIpuHyauTeabHBIE Mepbl MEIMUIMHCKOro xapakrtepa. Ilonsarue
MPUHYIUTEIBHBIX MEP MEIUUMHCKOro XapakTepa. FOpuaudeckas mpupona, LENH
MPUMEHEHUST U BUJIbI 3TUX Mep. [IpuHyauTenbHble MEpbl MEJUIIMHCKOIO XapakTepa,
NPUMEHSIEMbIE K TICUXHUYECKH OOJIbHBIM, COBEPIIMBIINM JESHUE B COCTOSIHUM HEBMeE-
HsAeMOCTH. [IpuHyuTENBHBIE MEPBI MEIUIIMHCKOTO XapaKTepa, IPUMEHSIEMBIE K JIU-
0aM, y KOTOPBIX IIOCJE€ COBEpPUICHUS IPECTYIUIEHHs HACTyNWIO IICUXHUYECKOe
PacCTpOMCTBO, JENArNIee HEBO3MOKHBIM Ha3HAUY€HHE WJIM UCIOJHEHHUE HaKa3aHMS.
[IpunyuTenbHBIE MEPBI MEAUIMHCKOIO XapakTepa, IPUMEHsEMbIE K JINLaM, COBEp-
IIMBUIMM IPECTYIUIEHUS B COCTOSSHUM OTPAHUYEHHOM BMEHSEMOCTH (CTPaJarolluM
IICUXUYECKUMU PACCTPOMCTBAMH, HE HCKIIIOYAIOIIMMHU BMeHsieMocTH). [Ipoienne u
IpeKpalleHe MPUMEHEHNS IPUHYAUTEIBHBIX MEP MEIULMHCKOTO XapakTepa.

Tema 19. YroJsioBHOe npaBo 3apy0e:xHbIX rocyaapcrs (o0mas yacrtb). Cu-
CTEMBI YTOJIOBHOTO IpaBa B Mupe. PomaHo-repmaHckas (KOHTUHEHTAJIbHASI) U aHTJIO0-
CaKCOHCKasl (HEKOHTHMHEHTalbHas) cucTeMbl mpaBa. CucTema COLHAIUCTUYECKOIrO
npaBa. Cuctema MycyJibMaHCKOro npasa. Mx obmas xapakrepuctuka. OcoOeHHOCTU
BO3HUKHOBEHUS U pa3BUTUA. TeHIEHIUS K COMMIKEHHUIO TIPABOBBIX CUCTEM.

OCHOBHBIE yTOJIOBHO-IIPABOBBIE TEOPHUH M IIKOJBL. IIpocBeTHTENBHO-TyMaHU-
CTHUYECKOE HAlpaBJeHHE B YTOJIOBHOM IpaBe. Ero BOZHUKHOBEHUE, 00I1as XxapakTe-
pucTtuka u 3HayeHue. OCHOBHBIEC IIPEICTABUTENIN IIPOCBETUTEIBHO-TYMAaHUCTUYECKO-
ro HampasyieHUsl U raBHoe coaepskanue ux uaeut (L. JI. MonTteckwe, Y. bekkapua,
®pancya Mapu Apys (Bonstep), XK. II. Mapart). Kitaccuueckoe HanpaBieHue B yro-
JOBHOM 1paBe. Ero BO3HMKHOBEHHE, OCHOBHBIE YepPThl U 3HaYeHHE. OCHOBHbBIE MPE/-
CTaBUTEIN KJIACCHYECKOr0 HampaBiieHus u conaepxkanue ux uaeil (M. Kanr, I'. T'e-
renb, A. @eiiepbax, 1. benram). Yronosubiil kogekc @panuun 1810 r. — «apogykT»
KJIACCUYECKOM LIKOJbI YTOJIOBHOTO IpaBa, €ro oluias XapakTepUCTHKA U 3HAUCHHE.
AHTPONOJOTUYECKOE HAIMPaBJICHUE B YTOJIOBHOM IpaBe (IMO3UTUBU3M) U €0 OCHOB-
Hele npeacrasutenu (Y. Jlom6poso, P. 'apodano, 3. Geppu). 3HaueHue uccieaoBa-
HUM MO3UTHUBUCTOB /Ui PA3BUTHUSL YroJOBHOro mpasa. CoOLMONIOrHYecKOe Hampasiie-
HHE B YTOJIOBHOM IIPABE, €r0 COEPKaHNE, 3HAUEHUE U OCHOBHBIE MpeACTaBUTENN (A.
[Tpunc, ®. Jlucr).

CoBpeMEeHHBIE YTrOJIOBHO-IIPABOBBIE TEOPUM M LIKOJIBL. Teoprs HOBOW cOLU-
anbHOM 3amuThl (D. 'pamaruka, M. AHcens). @PUHANBHOE YUYEHHE TEPMAHCKHUX HOPU-
CTOB.

XapakTeprucTUKa HMCTOYHHUKOB YTOJOBHOIO IpaBa 3apyOeXKHBIX TOCYIapCTB.
VYTOM0BHBIN 3aKOH KaK BEIYIIH UCTOYHUK YTOJIOBHOIO MpaBa CTPAH KOHTUHEHTAb-
HO1 cuctemsbl npaBa. KoaupuuupoBaHHOEe M HEKOAU(PULIMPOBAHHOE YTOJIOBHOE 3aKO-
HomarenbcTBO. CyneOHbIN MpeleleHT KaKk MCTOYHHMK YrOJIOBHOIO IpaBa CTpaH He-
KOHTUHEHTAJIbHOW CUCTEMBI: €0 MOHATHE, IPUHIUIIBI IEUCTBHS U 3HAYEHUE B HACTO-
aiee Bpems. [loa3akoHHbIE aKThl KaK MCTOYHMKHM YTOJIOBHOTO IMpaBa 3apyOe’KHBIX
ctpad. [loHsiTHe AelerupoBaHHOTO 3aKOHOJATENbCTBA. JlOKTpUHAIbHBIE TPYAbl U
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KOMMEHTApUU MO YTrOJIOBHOMY IpaBy Kak MCTOYHUKH YTOJOBHOTO MpaBa CTPaH He-
KOHTHHEHTAJIbHON CUCTEMBbI IpaBa. 3HAYEHUE PEJIMTUO3HBIX HOPM JJIsl YTOJIOBHOTO
MpaBa B MyCyJIbMaHCKUX rocynapctBax. CyaeOHOE TOJKOBaHUE B YTOJIOBHOM MpPAaBE
3apyOeKHBIX TOCYIAPCTB: €ro MOHITUE, 3HAUCHHUE U TIPEICIIbI.

[lonsaTHe M TpU3HAKKU MPECTYMHOTO JESHUS B YTOJIOBHOM IpaBe 3apyOesKHbBIX
rocynapctB. Knaccudukamuu npecTymHbIX JESHUM, UX MHOrooOpasue. 3HaUYCHUE
KJaccudukanui s cy1eOHON MPaKTUKH.

Jluia, mojsiexxamue yrojaoBHOW OTBETCTBEHHOCTH. IOpuianueckue Jnia Kak
CYOBEKTHI YTOJIOBHON OTBETCTBEHHOCTH.

[ToHsiTHE HEBMEHSIEMOCTH B YTOJIOBHOM IIpaBe 3apyOexHBIX rocyaapcTs. Kpu-
Tepuu HeBMeHsieMOCTH. [loHsiTHE OrpaHMYeHHON (YMEHBIIEHHOI) BMEHSIEMOCTH, €€
3HA4YE€HUE JJIs1 YTOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHUS.

[Tonsitue u dopMbl BUHBI B 3apyOeKHOM yroJIOBHOM mpaBe. Hamepenue, He-
OCTOPOKHOCTh U HEOPEKHOCTh KaK (POPMBI BUHBI TIO AaHTIIUHCKOMY yYTOJIOBHOMY TIpa-
By. ®OpPMBI BHUHBI [0 aMEPUKAHCKOMY YTOJIOBHOMY MPaBYy: C LEIbI0, C CO3HAHHUEM,
HEOCTOPOKHO, HeOpexxHo. Ctporas, WM aOCOJIOTHAsl, OTBETCTBEHHOCTh B aHIJIO-
aMEPHUKAHCKOM IpaBe. Y MBIIIUICHHAs] BUHA, HEYMBIIIUUIEHHAS BUHA U MPE3IOMUpyeMast
BHHA B YroJIOBHOM MpaBe OpaHunu. YMBICET U HEOCTOPOKHOCTh Kak (hOPMbI BUHBI B
YI'OJIOBHOM IIpaBe [ 'epmanuu.

Cucrema M BUJIbI HaKa3aHUW B YTOJOBHOM IMpaBe 3apyOeKHBIX T'OCYJIapCTB.
JInmenne cBoOOAbI U mITpad Kak OCHOBHBIE BUIbI HAKA3aHUS I PU3UYECKUX JIUIL B
3apy0eKHOM YroJIoBHOM mpaBe. CMepTHasi Ka3Hb B 3aKOHOJATENbCTBE AHIIUU U
CHIA. OtcyrcTBUE cMepTHOM Ka3HU Bo @panuuu v B OPI'. [fononHUTENbHBIE HAaKa-
3aHMs, UX MHOTOOOpasue. Cuctema M BUbl HaKa3aHUN TSl FOPUAMYECKUX JIUII.

TEMATHUYECKHWMH IUIAH
No Tema Jlekiiuu | Cemunapsr | Cam.pa0.
(gac.) (dac.) (dac.)
1. 2. 3. 4. 5.
1. [TonsTHe, 381241 U IPUHLIATIBI 2 2 5
YTOJIOBHOIO MpaBa
2. YT010BHBIN 3aKOH 2 3 5
3. [TonsiTHE IpECTYIICHUS. 2 3 5
4. [TonsiTue yronoBHOM 2 3 5
OTBETCTBEHHOCTH
3. CocraB npecTyIIeHHUS. 2 2 3
6. OOBEKT NMpPeCTYILICHHS. 2 2 5
7. OOBeKkTHBHAS CTOpOHA 3 4 5
PECTYIUICHUSI. [Tonsitue u
NPU3HAKH OOBEKTUBHOW CTOPOHBI
PECTYIICHMUSL.
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8. CyOBeKT mpecTyIICHHS. 2 4 5
9. CyObeKkTuBHAS CTOpOHA 3 4 5
MPECTYIICHUS
10. Cragnu COBEpILICHUS 2 3 4
YMBIIIJIEHHOTO MPECTYIICHUS.
11. Coyuactue B IpeCTYIJICHUH. 2 4 5
12. OOCTOATENLCTBA, HCKIIOYAIOIINE 2 2 5
MPECTYIHOCTh ACSHMUSL.
13. Hakazanue: nmonsaTue, cucrema. 2 4 4
14. VY cl10BHOE OCYKICHUE. 2 4 5
15. OcBoOOXaeHHE OT  YTOJOBHOM 2 3 4
OTBETCTBEHHOCTH. (OCcBOOOXKICHUE
OT HaKa3aHus.
16. AMHHUCTHS. [TomunoBaHnue. 2 2 4
CyJIUMOCTB.
17. YromoBHas OTBETCTBEHHOCTD 2 2 5
HECOBEPIICHHOJICTHUX.
18. IIpunynurenpHbIe MepbI 2 3 5
MEIMITMHCKOT'0 XapaKTepa.
19. VYrosioBHOE MpaBo 3apyOeKHBIX TO- - 3 5
cyaapctB (00111as1 4acTh)
Bcero 38 57 89
OBBEM JJUCIHUILJIMHBI U BUJbl YYEFHON PABOTHI
g coneransHoctd 030501
Buy yuebHol paboThl Bcero wacos CemecTpbl
OO61m1ast TPy I0eMKOCTh JUCITUTIMHBI 184 111
AyJIUTOPHBIC 3aHATHS 95 111
Jlekumn 38 111
CeMuHaphl 57 111
CamocrosTenpHas paborta 89 111
Kypcosas pabora - IV, VIII
Pedepar - -
JluniomHuas pabota 110 BBIOOPY X
By nToroBoro KOHTpoJIst dK3aMEH 3Q4UeT

OCHOBHBIE ITPABOBBIE AKTBI U JIMTEPATYPA

Ta.- 1991.- 25 nex.- Neo 284-285.

HopmaTuBHasi 1uTepaTrypa, MaTepHuabl CyAeOHON MPAKTHKH.
1. Bceob6mas [eknapanus npas yenoBeka 1948r. //C6.10k.- M., 1990.
2. Jlexnapamus mpaB U CBOOOJ uejoBeKa W TpaxkaaHuHa. // Poccuiickas rase-
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3.

4.

10.

11.

12.

KoHBeHIIMS 0 3amuTe IpaB YelloBeKa M OCHOBHBIX CB0OOJ. // Poccmiickas
octuius.- 1998.- No 7.

Konctutynus Poccuiickoit @enepanuu (MpUHSITa BCEHAPOIHBIM T'0OJIOCOBA-
HueM 12 nexadbps 1993 r.) // «Poccuiickas razera», N 237, 25.12.1993.
Yronosusiii kojekc Poccuiickont @eaepanun ot 13 utonsa 1996 r. Ne 63-03
/l«Poccmiickass rasera», Ne 113 18.06.1996, Nell4 19.06.1996, Nell5
20.06.1996, Nel18 25.06.1996. (B pen. dDenepalibHbIX 3aKOHOB OT
27.05.1998 N 77-®@3, ot 25.06.1998 N 92-®3, ot 09.02.1999 N 24-d3, ot
09.02.1999 N 26-@3, ot 15.03.1999 N 48-®3, ot 18.03.1999 N 50-®3, ot
09.07.1999 N 156-®@3, ot 09.07.1999 N 157-®3, ot 09.07.1999 N 158-D3,
ot 09.03.2001 N 25-@3, ot 20.03.2001 N 26-®3, ot 19.06.2001 N 83-D3,
ot 19.06.2001 N 84-®3, ot 07.08.2001 N 121-®3, ot 17.11.2001 N 144-
@3, ot 17.11.2001 N 145-®3, ot 29.12.2001 N 192-®3, ot 04.03.2002 N
23-@3, ot 14.03.2002 N 29-®3, ot 07.05.2002 N 48-®3, ot 07.05.2002 N
50-@3, ot 25.06.2002 N 72-@3, ot 24.07.2002 N 103-®3, ot 25.07.2002 N
112-®3, ot 31.10.2002 N 133-®3, ot 11.03.2003 N 30-®3, ot 08.04.2003
N 45-@3, ot 04.07.2003 N 94-®3, ot 04.07.2003 N 98-D3, ot 07.07.2003
N 111-®3, or 08.12.2003 N 162-®3, ot 08.12.2003 N 169-®3, ot
21.07.2004 N 73-@3, ot 21.07.2004 N 74-®3, ot 26.07.2004 N 78-D3, ot
28.12.2004 N 175-®3, ot 28.12.2004 N 187-®3, ot 21.07.2005 N 93-D3,
ot 19.12.2005 N 161-®3, ot 05.01.2006 N 11-®3, ot 27.07.2006 Ne 153-
@3, ot 04.12.2006 Ne 201-®3, ot 30.12. 2006 Ne 283-D3, ot 09.04. 2007
No 42-@3, 09.04. 2007 Ne 46-®3, ot 10.05.2007 Ne 70-®3, ot 24.07.2007
No 203-@3, ot 24.07.2007 Ne 211-D3, ot 24.07.2007 Ne 214-D3)

VYka3 [Ipesunenta PO ot 17. 12. 1997 N 1300 «O06 yrBepxxnenuu Konren-
MY HAITMOHAIBHOM Oe3omacHocTn Poccutickoit deneparum» /B pen.  Yka-
3a [Ipesunenta PO ot 10.01.2000 N 24 //Poccuiickas razera.- 2000.-18
sgHB.- N 11

[Tocranosnenue Ilnenyma BepxoBHoro Cyna P® Ne 19 ot 25 mas 2000 r.
«O BHECEHHWU HU3MEHEHUW M JOMOJHEHUN B HEKOTOPBIE MOCTAHOBIICHUS
[Tnenyma BepxoBHoro Cyna Poccuiickoit @eaepauun» //bronnerens Bep-
xoBHOTO Cyna P®- 2000.- Ne 7.

[ToctanoBnenus [Tnenyma BepxoBubix CynoB CCCP, PCOCP (Poccuiickoi
®denepanun) Mo yrojoBHbeIM jenam.- M: Cnapk, 1999.

Co6opuuk nocranosieHuit [lnenymoB BepxoBuoro Cyna Poccuiickoit de-
JiepalIiy 1Mo yToJ0BHBIM AenaMm. 4-¢ u3jl., nepepad. u gom. — M., 2006.
Cynebnas nmpakTtrka 1o yrojoBHbeIM fenam Konctutynuonnoro Cyaa Poc-
cuiickoit @exnepaiuu, BepxoBuoro Cyna Poccuiickoit ®enepaunu u EBpo-
nerckoro Cyna o npasam uenoseka (1996-2004r.r.). — M., 2006.
CynebHas npakTuka K YTrojloBHOMY Kojiekcy Poccutickoit denepanuu / moa
o6mr. pea. B.M. Jlebenesa. — 2-e uzj., nepepad. u gom. — M., 2005.
COopHuk peiicTBytouux mnocraHosieHui Ilnenyma BepxoBhnoro Cyna
CCCP, PCOCP u Poccuiickoit @enepanuul no yrojioBHbIM aenam. / OTB.
pen. B.W. Paguenko. Hayu. pen. A.C. Muxuins.- M.: U31-Bo BEK, 1999.
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13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

Y4eOHuKkn
Kypc yronosnoro mpasa. O6miast 1 Ocobennast yactu. B 5-u Tomax / mog
pen. H.® Kysnenosoii, 1.M. Tsxkosoi, I'.H. bop3enkosa,B.C. Komucapo-
Ba —M., 1999-2002..

Poccuiickoe yronoBHoe npaBo. Kypc nexkuumii. B 8-u Tomax / moa pea. A.N.
KopobGeesa. — Braausoctok, 1999-2004.

Poccuiickoe yrojgoBHoe npaBo: y4eOHHK Uil By30B. B 2-x Tomax / moj pen.
A.W. Papora — 5-e uzn., ucnp. u gomn. — M., 2005.

Poccuiickoe yrojoBHoe TipaBo: yueOHMK. B 2-x Tomax / mox pex. JI.B.
HMuoramoBoii-Xerau. — M., 2006.

VYronoBHoe mnpaBo: yueOHUK Juisi  By30B. B 2-x Tomax / mox pexa. A.H.
Urnarona, F0.A. Kpacukosa. — M., 2005.

VYromoBHoe mpaBo Poccmm: OOmas yacth: ydeOHuk / mox pex. H.M.
Kponauea, b.B. Bomkenkuna, B.B. Opexoga. — CII6., 2006.

VYronmosuoe npaBo Poccun: OcobOenHas dacTeh: y4ueOnmk / moxa pea. H.M.
Kponauesa, b.B. Bommkenkuna. CII6., 2007.

KomMmenTapuu Kk YrojoBHomy koaekcy Poccuiickoit @enepauuu
KomMmeHnTapuii k YronoBHomy kozaekcy Poccuiickoit @enepanuu / OTB. pes.
B.M. JleGenes. — 5-¢ u3a., noim. u ucnp. — M., 2005.

KommenTtapuii k YronosHomy kojaekcy Poccuiickoit @enepanuu / OTB. pes.
JLJI. Kpyrnukos. — M., 2005.

KommenTtapuii k¥ YromoBHoMy kojekcy Poccutickoit denepannu (rmocra-
TeiHbIil). OcoOenHas dyactb. B 2-x Tomax / mog o6m. pea. C.U. I'puabko. —
M., 2005.

HayuHo-npakThuecknii KOMMEHTapui K YTOJIIOBHOMY KoAekcy Poccuiickoin
®eneparuu / otB. pen B.I1. Kamemnos. — M., 2005.

VY4eOHOo-npakTHYECKNil KOMMEHTapuil K YTOJIOBHOMY Kojekcy Poccuiickoi
®enepanuu / mox oow. pea. A.9. Kanunckoro. — M., 2005.
HayuHo-npaktuueckoe nocobue no npumenenuto YK P® / nox pea. B.M.
Jlebenena. — M., 2005.

HaymoB A.B. IlpakTnka npumeHeHus YTOJIOBHOroO kojaekca Poccuiickoin
denepanuu: KOMMEHTapUil Cy1e0HON MPAKTUKU U JOKTPUHAIBHOE TOJIKO-
BaHue. — M., 2005.

OCHOBHOE COJEPXAHMUE JIEKIIA
TEMA 1.
MOHATHE, 3AJAYU U TPUHIUIIBI YT'OJIOBHOI'O ITPABA
[TonsiTue, mpeaMeT U 3a/1a4K YroJIOBHOTO MpPaBa.
Cucrtema yronoBHoro npaBa Poccuu. Cucrema kypca OOmieil yactu yro-
JIOBHOTO ITpaBa
OTnu4me yrojaoBHOTO MpaBa OT CMEXHBIX OTpaciieil mpasa.

. IIpuHIMIIBI YTOJIOBHOIO IIpaBa.

HOHHTI/IG, npeaAMET U 3aJia4u YTOJIOBHOI'O ITpaBa
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Poccuiickoe yroJjioBuoe npaBo, Oyay4u OJTHON W3 OTpaciieil mpapa, MpecTaB-
nsieT 000 COBOKYIMHOCTh IOPUIUYECKUX HOPM, YCTAHOBIICHHBIX BBICITUMHU OpTraHa-
MU (eaepabHON TOCYJapCTBEHHOM BIACTU U ONPESTSIONINX NPECTYIMHOCTh U HaKa-
3yeMOCTbh JE€IHUW, OCHOBAHUSA W MPHUHIUIIBI YTOJOBHOW OTBETCTBEHHOCTH, CUCTEMY
HaKa3aHWH, YCIOBHSI OCBOOOXK/IEHUS OT YIOJIOBHOW OTBETCTBEHHOCTU U HAKa3aHUSI.

[To mpeaMeTy U METOAY MPABOBOTO PETYJIHUPOBAHUA POCCHUUCKOE YTOJOBHOE
MIPaBoO OTJIMYAETCS OT IPYyTrux oTpacieit npasa. [IpeameT yroioBHoOro mpasa - 3To 00-
IIECTBEHHbBIC OTHOILICHUS, BOZHUKAIOIINUE B CBSI3U C COBEPIICHUEM MPECTYIIIICHUS.

Ha3naueHue yrojoBHOro mpaBa ONpeAeNsieTcs ero 3agadyamMu, chopMyIupo-
BaHHBIMU B CT. 2 YK P®, koTopas rinacur: «3ajadyaMy HACTOSIIETO KOJEKCA SIBISIOT-
Cs: OXpaHa IpaB U CBOOOJI YEJIOBEKA U IpakJIaHMHA, COOCTBEHHOCTH, OOIIIECTBEHHOTO
MopsiJika ¥ OOIIECTBEHHOM 0€30MaCHOCTH, OKPYKAIOIIEH Cpe/ibl, KOHCTUTYIIMOHHOTO
ctpost Poccutickoii denepariii OT MPECTYMHBIX MOCITATeNbCTB, 00ECTICUCHUE MHUPa U
0€30MacHOCTH YeJIOBEYECTBA, a TAaKXKe MPEeAyNpexACHUE TpecTyieHui. [l ocymie-
CTBJICHUS 3THX 3a/1a4 HACTOSIIHUN KOJEKC YCTAHABIMBAECT OCHOBAHHWE W TMPUHIUIIBI
YrOJIOBHOW OTBETCTBEHHOCTH, ONPEJETAET, KAKUE OMACHBIE JJIsl TUYHOCTH, 00IIIeCTBa
Y TOCYJIapCTBa ACSHUS MPU3HAIOTCA MPECTYIUICHUSIMHU, U YCTAHABIIMBAET BUAbl HAKA-
3aHUM W WHBIE MEphl  YrOJOBHO-TPABOBOIO  XapaKTE€pa 3a COBEPILICHUE
[IPECTYILUICHUI.

Takum 00pa3om, poCCHUICKOE YTrOJIOBHOE MPABO HEMOCPEICTBEHHO HE PEryJiu-
pyeT OOIIECTBEHHbIE OTHOILIEHHUS, B MPOIIECCE KOTOPBIX CO3AAIOTCS KaKhe-HUOYIb
OJlara WM yJIOBIETBOPSIOTCS MOTpeOHOCTH Ntojied. Ero HazHaueHue BbIpakaeTcs B
oXpaHe OOIIECTBEHHBIX OTHOIICHUH OT MPUYUHEHUSI UM CYIIECTBEHHOTO Bpena. JTa
3a/laya OCYIIECTBISIETCS B MPOLIECCE PEryIUPOBAHUS OCOOBIX OOIIECTBEHHBIX OTHO-
IIICHUH, BOSHUKAIOIINUX B CBSI3U C COBEPIIICHUEM MpecTyIuieHus. B kauecTtBe cyObek-
TOB 3THUX YTOJIOBHO-IIPABOBBIX OTHOILIECHUM BBICTYIIAET: C OJHOW CTOPOHBI — rocyaap-
CTBO 4€pE3 MOCPEICTBO €r0 OPTaHOB, YIIOJHOMOYEHHBIX OTHPABIIATH ITPABOCYIHE, A C
JIPYTrOd — JIMIIO, COBEPIIUBIIEE MTPECTYILICHUE.

CyurHocTh npaB U 003aHHOCTEN CYyObEKTOB YTOJIOBHO-IIPABOBOTO OTHOIICHUS
3aKJIF0YAETCsl B TOM, YTO TOCYJapCTBO Yepe3 MOCPEACTBO CBOMX OPraHOB UMEET Mpa-
BO U 00s13aHO MPUBJIEYL K YTOJOBHOW OTBETCTBEHHOCTH MPECTYIMHUKA U YCTAHOBUTH
eMy Mepy HakazaHus. ['ocynapcTBo 00s3aHO Tak OPraHU30BaTh PabOTy OPTraHOB Ipa-
BOCY/IMsA, YTOOBI HU OJJMH BUHOBHBINA HE M30€Xkan OTBETCTBEHHOCTH U HU OJUH HEBU-
HOBHBII HE OBLT MPUBJICUEH K YTOJIOBHON OTBETCTBEHHOCTH.

Hpyroii cyOBEKT YTroJIOBHO-IIPABOBOTO OTHOIIEHUS — JIUII0, COBEPIIUBIIECE
MPECTYIJICHUE, 0053aH HECTH YTOJIOBHYIO OTBETCTBEHHOCTH. IIpw sTOM OH HMMmeer
MpaBo Ha TO, YTOOBI OTBETCTBEHHOCTh HACTYIMJIA UMEHHO 3a TO JesTHUE, KOTOPOE OH
COBEPIIWJ, YTOOBI ATOMY JCSHHIO ObLIa JaHAa MpaBWIbHAS FOPUIAYECKAs OICHKA, a
HAKa3aHUE COOTBETCTBOBAJIO 3aKOHY.

2. Cucrema yronoBHoro npasa Poccuun. Cucrema kypca O61ieit 4yactu yroJjios-

HOTO TIpaBa
VYTroJI0BHOE MPABO JIETUTCS HA IBE YaCTH: OOIIYI0 U OCOOEHHYIO.
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K OOmieii 4yacTu OTHOCATCS HOPMBI, ONPEAEISAIOIINE 3a/1ayd, MPUHLHUIBI U
JPYyrue OCHOBHBIE MHCTHTYTBI YrOJOBHOrO mnpasa. OHHU ONpPENENSIOT MOHSATHE YIo-
JIOBHOT'O 3aKOHA, OCHOBAHMS U IPEAEIIBl YTOJOBHOW OTBETCTBEHHOCTH, ITOHATHS IIpe-
CTYIUICHUS, BUHBI, HAKa3aHUS U €r0 LEJIM, YCTAaHABIMBAIOT KOHKPETHBIC BU/IBI HaKa-
3aHMSI, TOPSAJIOK HA3HAYEHUsl HaKa3aHUs, MOPSAOK U YCIOBUS OCBOOOXKIEHUS OT yro-
JIOBHOM OTBETCTBEHHOCTHU U HAKa3aHUSI.

B Oco0eHHOM 4YacTH yroJIOBHOTO MpaBa AAETCSA NEPEYEHb U ONUCAHHUE KOH-
KPETHBIX BHUJOB NPECTYIUICHHN C YKa3aHMEM MPEIEIOB HAKa3yEeMOCTH 3a KaxIoe
PECTYIUICHUE.

Hopwmbr OO6mieit 1 OcoOeHHOM YacTeil yroJIOBHOTO IpaBa HEpa3phIBHO CBS3a-

HBI JPYT C IPyTrOM.

3. Otnuuure yrojloBHOTO MpaBa OT CMEXKHBIX OTpacieil mpasa.

VYT0oJ0BHOE NIPABO OTJIIMYAETCSA OT APYTHMX OTpaciieil mpasa Mo CBOEMY Ha3Haue-
HUIO, YTO U ONpeneseT cneuuduKy ero 3ajad, ero npeaMeT U METOJ PEryJIMPOBaHUS
OOLIECTBEHHBIX OTHOIIEHH. BMecTe ¢ TeM 1o cBoeil cepe NelcTBHS, a B U3BECTHOM
Mepe U 0 XapakTepy CBOUX (DYHKIHI YroJOBHOE MPAaBO OYEHb OJMU3KO CONPUKACAET-
Csl ¢ HEKOTOPBIMU JPYTUMH OTpacisiMu Poccuilckoro npasa M Mpex/ie BCEro ¢ aaMu-
HUCTPATUBHBIM, YTOJIOBHO-TIPOIECCYATBbHBIM, YTOJOBHO-UCIIPABUTEIbHBIM.

AJIMUHHUCTPATHBHOE NMPABO PETYJUPYET OOIIECTBEHHbIE OTHOLIEHUS, CKJIa-
IBIBAOIIMECS B IIPOLIECCE UCTIOJHUTEIBHON U PACIOPSIAUTENBHON IEATEIBHOCTH Op-
raHoOB BJIACTH, HApAIy ¢ (YHKIMEH OpraHU3alMK 3TUX OTHOIICHUN aJMUHUCTPATHUB-
HOE IPaBO BBINOJIHSET TaKKe (PYHKLIMIO MX oXpaHbl. OJHAKO, K JHUIAM, COBEPILNB-
IIMM aJMUHUCTPATUBHOE ITpaBOHAPYLIECHUE, TPUMEHSIETCS aIMUHUCTPATUBHOE B3bIC-
KaHHE, KOTOPOE HE CBSA3aHO CO CTOJIb CEPbE3HBIMU OTPULATEIBHBIMH MOCIEACTBUAMU
JUTSl IPOBUHUBILErOCS, KAK 3TO UIMEET MECTO IIPH YTOJOBHOM HAKA3aHMH.

Haunboisiee TecHO yroyioBHOE NpPaBO CBSI3aHO C YTOJIOBHO-IPOLECCYAIbHBIM U
YTOJIOBHO-HCIIOJIHUTENIbHBIM TPABOM, MOCKOJIBKY HOPMBI BCEX 3THX TPEX OTpaciei
IpaBa IPUMEHSIOTCS TOJIBKO B CBA3U C COBEPLIEHUEM MTPECTYILIICHUS.

Tak, MpUHLHUIBI YTOJOBHOIO IpaBa, €ro OTHOUIEHUE K OIEHKE AEATEeIbHOCTH
JUYHOCTU MPECTYNHUKA, K XapaKTepy U LENH HAKA3aHUs ONPEACNSIOT U NPOUEaypy
paccieioBaHus, PACCMOTPEHUS B CyJI€ YTOJIOBHOTO JieJia. YTOJIOBHOE MPaBO peryJiu-
PYET OTHOILLIECHHS MEXIY TOCYAapCTBOM U MPECTYITHUKOM, ONPEAEIIsAs MOHATHE Tpe-
CTYIHOTO JESHHUS, BUJ U CPOK HAKa3aHWs, a yYroJOBHO-NPOLECCYaJIbHOE NMPAaBo
OIpeseNsieT MOPSIIOK U (POPMBI JEATENBHOCTH Cy1€0HO-CIIEICTBEHHBIX OPIaHOB IpHU
paccieloBaHUH MPECTYIUIEHU U PAaCCMOTPEHHUH YTOJIOBHBIX JI€J B CyJ1ax, ONpeaes-
eT (QYHKUMU CyabU, OOBUHEHHS, 3alIUTHl U T.JI. DTO rapaHTUPyeT MpaBa rpaxkiaaH U
CIIOCOOCTBYET COOTIOZICHUIO 3aKOHHOCTH.

VYTos0BHOE MPaBO ONpPENENseT COACPKAHWE HAKa3aHUs, PEryJIUpPyeT €ro Ha-
3HAUYEHHUE U OCBOOOXKJEHUE OT Haka3aHHUs. YTOJOBHO-UCHOJHHUTEJIbHOE NPaBO pe-
IyJUpYET UCIIOJIHEHUE HaKa3aHUs.

KpuMnHoJIOTHS HM3y4YaeT COCTOSHHME, AUHAMUKY, MPUYUHBI MPECTYIMHOCTH,
JUYHOCTh MPECTYNHUKA U MEPhl MPEeynpekIeHus NpecTyIuieHuil. JlaHHble KpuMu-
HOJIOTMM Jal0T BO3MOXKHOCTb OMNPENEIUTh d3(PPEKTUBHOCTh MPUMEHEHUSI HOPM YTO-
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JIOBHOTO TIpaBa, MOMOTAIOT pa3padoTaTh Hanbosee mnenecoodpaznyro u 3HPeKTUBHYIO
CUCTEMY BHUJIOB HaKa3aHUS | T.]I.

4. IIpyHIUIIBI YTOJIOBHOTO MpaBa

IIpuHumMn — 370 B OyKBaJIbHOM 3HAY€HUU «OCHOBA, NepBOHavyaio». [Ipumenu-
TEJIBHO K YTOJIOBHOMY IIPaBy — 3TO OCHOBHOE, HCXOAHOE MOJI0KEHHUE, OCHOBHOE Ipa-
BUJIO, OCHOBHAsI UJEsl.

Paznuunbie oTpacnu npaBa peryjaupyroT pa3iudHble OOIIECTBEHHBIE OTHOIIIE-
HUSl, CTaBAT mepe]; co00i pa3iMyHbIe 3a/1a4, UCTOIB3YIOT MIPU 3TOM PA3JIMUYHBIE 110
XapakTepy MEpbl FOCYIapCTBEHHOTO MPUHYKJIEHUS. B COOTBETCTBHM € 3THM Cylle-
CTBYIOT OTpacjeBble, MEKOTPACIIEBbIC U OOITUE IPUHIIHUIIBI TTPaBa.

K o6mmm npuninunam Poccuiickoro mpaBa OTHOCSTCS:

1) BO3MOHOCTB FOPUIMYECKONW OTBETCTBEHHOCTH TOJIBKO 33 KOHKPETHOE Ipa-

BOHapYILLIEHUE,

2) coOmroieHue paB U CBOOOJ TpaXKJIaH, AEMOKPATU3M,

3) rymaHusMm,

4) 3aKOHHOCTb,

5) HEOTBPaTUMOCTb OTBETCTBEHHOCTH,

6) 3 PEeKTUBHOCTH MEp TOCYIAPCTBEHHON OTBETCTBEHHOCTH.

CreuuanbHbIMU MPUHLIKIIAMHA YTOJIOBHOTO NIPaBa, WM OTPACIEBBIMU, SIBIISIIOT-
Csl CIEAYIOUIME MTPUHLINIIBL:

1) 3aKOHHOCTH,

2) paBEeHCTBa rpakJaH Mepes 3aKOHOM,

3) BUHBI,

4) crpaBeIIuBOCTH,

5) rymanuzMma.

Ipunoun 3akonHocTH (C1.3 YK P®). YronosHoe 3akoHOnaTenbcTBo Poc-
curickor dexepanuu COCTOUT U3 YTOJI0BHOTO Kojaekca Poccuiickont denepanuu. Ho-
BbI€ 3aKOHBI, MPEyCMaTPUBAIOLIME YTOJOBHYIO OTBETCTBEHHOCTh, OAJIEKAT 00s13a-
TEJIbHOMY BKIJIFOUEHHIO B YTOJOBHBIA KOAEKC, U TOJBKO TOTJa OHU UMEIOT IOpUInYe-
CKYIO CHJIy. DTO O3HAYaeT, YTO HU OJWH YTOJOBHBIA 3aKOH HE MOXET JIEMCTBOBAThH
OTZIEJIBHO OT YTOJIOBHOT'O KOAEKCA.

YronoBubiii koaekc Poccun ocHoBbiBaeTcst Ha Konctutyuu Poccutickoi @e-
Jepalyu, U €ro MojoKeHUs: He MOTYT HaXOJIUThCSl B IPOTUBOPEUYUU C OCHOBHBIM 3a-
KOHOM TI'OCYJIapCTBa.

He nomyckaercst npuMEHEHHE 3aKOHA 110 aHAJIOIMH, KOTOpask UCI0JIb30BAIACh
B yroioBHoM npaBe CCCP no 1958 rona.

Cratbsa 54 KOHCTUTYLIMH YKa3bIBAET, YTO «HUKTO HE MOYKET HECTU OTBETCTBEH-
HOCTb 3a JI€THUE, KOTOPOE B MOMEHT €r0 COBEPLIEHUS HE MPU3HABAIOCH MPABOHAPY-
nieHuemM». B yrojoBHOM IpaBe €CTh HOpMa 3aKOHA, rjacsujas O TOM, YTO 3aKOH
0o0paTHOM CUJIbI HE UMEET.

Ipunuun paBencrBa rpaxaan nepea 3akoHom (Cr.4 YK P®). Jluna, co-
BEpUIMBIINE MPECTYIUIEHUE, Mepe]] 3aKOHOM paBHbl. OHU MOJJI€XKAT OTBETCTBEHHO-
CTH HE3aBUCHUMO OT I10JIa, pachl, HAIIMOHAJIBLHOCTH, S3bIKa, MPOUCXOXKIACHUS, UMYIIIe-
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CTBEHHOI'O Y JIOJDKHOCTHOTO IOJIOKEHHUS, MECTA KUTEIbCTBA, OTHOLICHUS K PEJIUTUH,
yOXKIeHNH, TPUHAIIICKHOCTH K OOIIECTBEHHBIM OOBEAMHEHHUSAM W maptusm. [lpe-
CTYIIHUKM ITOJUIEKAT YTOJOBHOM OTBETCTBEHHOCTH HA PABHBIX OCHOBAHUSAX B paMKax
TpeboBaHuil 3akoHa. OHU MOTYT OBITh OCBOOOXJEHBI OT YTOJOBHOM OTBETCTBEHHO-
CTM WIM HAKa3aHUs TOJILKO IO OCHOBAHMUAM, IPEAYCMOTPEHHBIM YIOJIOBHBIM 3aKO-
HOM.

DTOT MPUHIMUII YTOJOBHOTO 3aKOHA peanu3yeT moJsioxkeHue cT. 19 Konctury-
unu Poccuiickoin @Penepannu, MpoOBO3IIIALIAONIEN, YTO «BCE PABHBI IIEPE] 3aKOHOM
U cyaom». Bce nuia, coBeplIMBLIME MPECTYIUICHHUE, MOMJIEkKAT YrOJOBHOW OTBET-
CTBEHHOCTH HE3aBUCUMO OT JOJKHOCTHOTO, COI[MAJIBHOIO IOJOKEHUS WM WHBIX
JIMYHBIX KAYECTB.

OcoOblii TOPSAAOK MPHUBJICYEHHUS] K YTOJOBHOM OTBETCTBEHHOCTH OTAEIBHBIX
KaTEeropuy Jull, HapuMep ACIyTaTOB, HE IMMPOTUBOPEUYUT PACCMATPUBAEMOMY ITPHH-
uIy. JTU JIMLa HE OCBOOOXKIAIOTCA OT YTOJIOBHOM OTBETCTBEHHOCTH 32 COBEPIICH-
Hoe rnpecTymieHne. OcoOblil MOPSAAOK X NPHUBICUYEHUS K YTOJIOBHOW OTBETCTBEHHO-
CTH 00ecreyrMBaeT HOPMaJbHYIO PabOTy U HE3aBUCUMOCTb JIMILI, 3aHITHIX MOJUTHYE-
CKOM WIH CyieOHON AESTENbHOCThIO, U COOTBETCTBYET HOpMaM, MPUHATHIM BO MHO-
IMX CTPaHaXx.

[punuun Bunbl (C1.5 YK P®). Jluiio Moxetr ObITh MPUBICYEHO K YTOJIOB-
HOM OTBETCTBEHHOCTH TOJIbKO 3a T€ OOIIECTBEHHO OMNAacHbIC AESHUS, B OTHOLICHUU
KOTOPBIX YCTAHOBJIEHA €0 BUHA.

B poccuiickoM yrojgoBHOM ImpaBe MPUHIHUI CYObEKTUBHOTO BMEHEHUS (TPUH-
IIUT BUHBI) SBIACTCS OAHUM M3 BaxHeHmux. OH 03HAYaeT, 4YTo 3a MPUYMHEHHE JTIO-
00ro Bpesia nmpu OTCYTCTBUU BUHBI YEJIOBEK HE MOKET HECTH YTOJIOBHYIO OTBETCTBEH-
HOCTBb.

Buna B ¢opme ywmbIcia MM HEOCTOPOXKHOCTH — 3TO HEOOXOJIMMOE YCJIOBHE
YTOJIOBHOM OTBETCTBEHHOCTHU. B KaKJOM KOHKPETHOM cily4ae TpeOyeTcsl yCTAHOBHTD
MMEHHO Ty (pOpMy BUHBI, KOTOpasi IpeayCMOTPEHA YroJOBHBIM 3aKOHOM. Tak, ecnu
OTBETCTBEHHOCTb YCTAHOBJIEHA TOJBKO 33 YMBILIUJIEHHBIE NMPECTYIUICHUS], YTOJOBHAs
OTBETCTBEHHOCTh 32 HEOCTOPOKHYIO (POPMY BUHBI HE MOKET UMETh MECTO.

OOBEKTUBHOE BMEHEHUE, TO €CTh YTOJIOBHASI OTBETCTBEHHOCTh 32 HEBUHOBHOE
NPUYMHEHUE BpEla, HE Oy CKaeTCs.

Hpunuun cnpaBeriuBocTu (C1.6 YK P®). Hakazanue u vHble MEpHI, NpU-
MEHSIEMBbIE K JIMILY, COBEPIIUBILIEMY MPECTYIJICHUE, IOJDKHBI ObITh CIIPABEIJIUBBIMH.
OHU TOJKHBI COOTBETCTBOBATH XapaKTepy U CTEMEHU OOIIECTBEHHON OMAacHOCTH CO-
BEPILIEHHOTO MPECTYIUICHUS, OOCTOSTEIbCTBAM €0 COBEPLICHUS U JINYHOCTU BUHOB-
HOTO.

[IpuHIMIT cpaBEIUBOCTU JIOJKEH WHAWBUAYAIM3HPOBATH OTBETCTBEHHOCTH
U CypOBOCTh HakazaHus. [I[puMeHeHHe K pa3HbIM JIIOASIM (paHee CyIUMBIM, B3pOC-
JbIM, HECOBEPIIEHHOJIETHUM M T.II.), COBEPIIMBIIMM OJHOPOIAHOE NPECTYIUIEHHE,
OJIMHAKOBOTO Haka3aHWs ObLIO Obl HECHpaBeJIMBBIM. Tak ke, Kak U NMPUMEHEHUE
OJIMHAKOBOI'0 HAKA3aHUS K OJUHAKOBO XapPAKTEPU3YIOIIMMCS JIOISIM, HO COBEPILIHB-
LIUM Pa3JINYHBIE IO CTENEHHU TSHKECTH MPECTYTUICHUS.
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[TpyHIMD CHpaBeAIMBOCTH O3HAYAET, YTO CyJ NPHU Ha3HAYCHUHM HAKa3aHMUS
JOJDKEH PYKOBOJCTBOBATHCS HE 3MOIMSIMH, HE YYBCTBOM MECTH, a OOBEKTHBHOU
OLICHKOM KaK COBEPIIEHHOT0 MPECTYIUIEHHS], TaK U IMYHOCTH BUHOBHOTO.

CrpaBeIMBOCTb, C OJHOM CTOPOHBI, BBIPAXKAETCS B COPA3MEPHOCTH HAKA3aHUS
COBEPILEHHOMY JIESIHUIO U, C JPYrOid, B COOTBETCTBMM HA3HAYEHHOI0 HAaKa3aHUs JU4-
HOCTH BUHOBHOTO.

VYcranaBnuBasi allbT€pHATUBHBIE CAHKIMM WM OTHOCHUTEIBHO OIpEeIICHHbIE
CaHKIIMM C IOCTATOYHO IIMPOKUM Pa3pbIBOM MEX]y HIXKHUM U BEPXHHUM €€ Mpeserna-
MU, 3aKOHOJATENb MPENOCTABISAET CYly BO3MOKHOCTh MHIAMBHIYaJIU3UPOBATh HAKa-
3aHUE B KaXKJIOM KOHKPETHOM ciiy4yae. [Ipu BBIHECEHHWH MPUTOBOpPA CYJ MOKET
y4ecTh BCE 00CTOSITEILCTBA JieNla, OCOOCHHOCTH JIMYHOCTH BUHOBHOTO U O0ECIICUHTH
CIPABEAJINBOCTD HAKa3aHMUS.

[TpyuHIMD crIpaBEeIMBOCTH BBIPAKAETCA U B TOM, YTO 34 OJHO U TO K€ JICSTHUE
YeJ0BEeK He MOXKET ObITh ocykaeH aBaxabl. B c¢r. 50 Koncturyuuu Poccun 3anuca-
HO: «HUKTO HEe MOXET OBITh MOBTOPHO OCYXIEH 3a OJTHO U TO XK€ MPECTYIJICHUE.
OTOT e MPUHLHNI CONEPKUTCA B CT. 6 1 12 YrosnosHOro xoxekca Poccuiickon ®ene-
panuu.

Hpunuun rymanuszma (Cr.7 YK P®). YronoBHoe 3akoHOAaTensCcTBO Poccun
oOecrieuynBaeT 6e30macHOCTh yenoBeka. Hakazanue v MHble Mephl YTOJIOBHOTO Xapak-
Tepa HE MOTYT UMETh CBOEH LIEbI0 MPUUYMHEHUSI (PU3NYECKUX CTpaJaHUi UM YHU-
KEHNE YEJI0BEYECKOT0 JOCTONHCTBA.

[TpuHIIMN TyMaHu3Ma B YTOJIOBHOM IIpaBe MUMEET JIB€ CTOPOHBI: OOecreyeHue
0e30MacHOCTH WICHOB OOIIECTBA OT MPECTYIICHUN M 0OecrieueHne mpas JIhiam, co-
BEPUIMBLINM IPECTYIUICHUE.

Bo-niepBbIX, yCTaHOBIEHME YTOJIOBHOTO HaKa3aHHWs, B OTACJIBHBIX CIydasx
OUYEHb CYpPOBOI0, JOJIKHO OKa3blBaTh CAEPKHUBAIOLIEE BIIMSHHE HA CKJIOHHBIX K CO-
BEPILCHUIO MPECTYIJICHUI YIEHOB OOIIECTBa, MPEAYNPEXIaTh COBEPILICHUE IIpe-
CTYIUIEHUH, o0ecrieunBas 3alMTy o0IECTBA U MTPaB OTAEIBLHOTO YEJIOBEKA.

Bo-BTOpBIX, K JIMLIaM, IPECTYNUBIIUM 3aKOH U MOJBEPTHYTHIM YTOJIOBHOW OT-
BETCTBEHHOCTHU, HE JOJDKHBI MPUMEHSTHCS MBITKU U IPYrUe NEHUCTBHUS, CHEUATBHO
NpUYHHSIONME (PU3NYECKUEe CTpaJaHusl, YTO COOTBETCTBYET MOJI0KEeHUAM Bceeobeit
JeKJIapaly MpaB 4yejaoBeka, NnpuHAToil ['eHepanbHOit Accambieeit OOH B 1949
rony. ['ymanu3m HOBOro YTOJIOBHOTO KOAEKCA MPOSIBISAETCS B TOM, UTO 3HAYUTEIBHO
COKpAILIEHbl OCHOBAHMS ISl IPUMEHEHUSI CMEPTHOM Ka3HM. CMEPTHAsI Ka3Hb MOXKET
OBITH TPUMEHEHA TOJBKO 0 5 cOCTaBaM MPECTYIJICHUH.

[TpyHIMI T'yMaHW3Ma BBIPA)KEH M B TAKUX MHCTUTYTAaX, KAK MHCTUTYT IIOMMJIO-
BaHUs, YCIOBHOE OCY’KIEHHE U YCIOBHO-IOCPOYHOE OCBOOOXKIEHHE OT OTOBITUS Ha-
Ka3aHus. BO3MOKHOCTh CMSTYEHHsI HAKA3aHMS [0 MEPE MCIPABJICHUS OCYKIEHHOIO
Y BO3MOKHOCTbB ITOJIHOT'O IOCPOYHOTO OCBOOOXKJACHMS B CIIydae €ro UCIpaBiICHUS SB-
JSOTCS MPOSIBIEHUEM TYMAaHHOCTH U CIIPABEAJIUBOCTH.

TEMA 2.
YI'OJIOBHBIN 3AKOH
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1. Ilonsitue, 3HaueHue, cucremMa Poccruiickoro yrojloBHOro 3aK0OHa U CTPYKTY-
pa ero HOpM.
JlelicTBHE YrOJIOBHOIO 3aKOHA B IPOCTPAHCTBE.

3. JlelicTBHE yroJoBHOTO 3aK0Ha BO BpeMeHu. OOparHas cuja 3aKkoHa.

4. TosKOBaHHE YrOJIOBHOTO 3aKOHa.

1. IlonsTue, 3HaueHue, cucrema POCCHIICKOTO yrOJIOBHOTO 3aKOHA U CTPYKTY-

pa ero HopMm

YT10/10BHBIN 32KOH - 3TO HOPMATHUBHBIN MTPABOBOM aKT, ONPEACISAIOIIAN TIpe-
CTYIIHOCTh JI€SIHUsI, YCTaHABIMBAIOIIUN IIPUHLIUIIBI U OCHOBAHUS YIOJIOBHOM OTBET-
CTBEHHOCTH, BHUJIBI M Pa3Mepbl HAaKa3aHUs M OCHOBAaHMS HUX NPUMEHEHUsS, a TaKKe
YCIJIOBUSI OCBOOOXKACHHSI OT YTOJIOBHOM OTBETCTBEHHOCTH U HaKa3aHUS.

Pocculicknii yrosioBHBIM 3aKOH IPU3BAH 3alMIIaTh 4enoBeka. [Ipumopurer-
HOCTb OXPaHBbI KU3HH, 310POBbsI, YECTH, JIOCTOMHCTBA, IIPaB U CBOOOJ YeJIOBEKa, 3a-
LIUTHI €0 UMYIIECTBA OT IMPECTYIUICHUM BBITEKAET U3 nonoxeHu Koncturynuu PO
U TapaHTupyercd ero (CT. 2).

VYronoBHbIN 3ak0oH Poccuu npu3BaH 3alMINATh TAKKE OOLECTBEHHBIM MOpPS-
JI0K, 0€30MacHOCTh T'OCYAAapCTBA, OKPYKAIOUIYIO Cpeay, KOHCTUTYLMOHHBIA CTPOil,
MUp 1 0€30MaCHOCTh YeT0oBeYeCTBa. 3a/1aueil YroJIOBHOTO 3aKOHA SIBJISIETCS U MpPe.y-
NpEXKACHUE TPECTYTUICHUM.

HopMBI yrosoBHOro 3akOHa SIBISIFOTCS OJHOBPEMEHHO 3allPETUTEIIbHBIMU U
oOs3piBatonuMu. OHU 3alpeIaloT COBEPIIATh MPECTYIUICHUS U 00s3bIBAIOT COOTBET-
CTBYIOLIME€ OpraHbl rOCYyJapCTBA YCTAHOBUTH INPECTYIHUKA U IOJABEPTHYTH €ro 3a-
KOHHOMY HaKa3aHHUIO.

TOJIBKO B YTOJIOBHOM 3aKOHE COJEPKATCS HOPMBI, ONPEIEIAIOIIME TPECTYILIE-
HHE, YCTAaHABJIMBAIOIINUE YTOJIOBHYK) OTBETCTBEHHOCTh M HAKa3aHUE.

VYronoBHOe 3akoHOATENLCTBO Poccuiickoit denepauu MONMHOCTBIO KOAU(pU-
UPOBaHO. YTOJNOBHBIN KoJekc PD BKIO4aeT B ceOsi BCe ACHCTBYIONIEE YTOJIOBHOE
3aKOHOAATENBCTBO. HOBBIE 3aKOHBI, NPEAYCMATPHUBAIOIINE YTOJIOBHYIO OTBET-
CTBEHHOCTb, MOJIJIE’KAT BKIIOUCHHUIO B YTOJOBHBIN KojieKC. Takum 00pa3om, MOHSATHUS
«YTOJIOBHOE 3aKOHOATENBCTBO PD» 1 «YT0n0BHBIN KOIEKC PD) TOXKIECCTBEHHBI.

VYronoBHbIi kogeke PO npeacrasiser co0oi onpeieIeHHY0 CUCTEMY B3aUMO-
CBSI3aHHBIX YTOJIOBHO-IIPABOBBIX NHCTUTYTOB U HOPM.

Hopwmpbl, ycranaBnuBaronue NPUHIMIB U OOUIUE TOJOXKEHUS, OTHOCSITCS K
OO111eii yacTu, KOTOpask BKJIIOYAET CIAEAYIOIINE Pa3Iebl:

1) yrojoBHBII 3aKOH;

2) IpecTyIICHUE;

3) Haka3zaHue;

4) 0CBOOOKIIEHNE OT HAKA3aHMS M YTOJOBHOW OTBETCTBEHHOCTH;

5) yroJIoBHasi OTBETCTBEHHOCTb HECOBEPIICHHOJIETHHX;

6) MHBIE MEPHI YTOJIOBHO-IIPABOBOr'0 XapakTepa

Hopwmpel, ycTanaBnmBaromye KOHKPETHBIE COCTABBI IMTPECTYIUVIEHUN U HAKa3aHUE
3a MPECTYMHOE JAesiHUE, OTHOCATCS K OCOOEHHOM YacTu, KOTopas ACJIUTCA Ha pasje-
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Jbpl. B KaxI0M U3 pa3/ienoB yCTaHABIMBAETCS YTOJIOBHAS OTBETCTBEHHOCTH 3a IMpe-
CTYIUIEHUS ONPENEICHHOIO POJa:

1) mpecTymiieHusi IPOTUB TUYHOCTH;

2) mpecTyruieHHs B cepe S3KOHOMUKH;

3) MOpecTyIUICHUs] TPOTUB OOIIECTBEHHON O€30MacCHOCTH U OOIIECTBEHHOTO TO-

pAlKa;

4) TpecTyIUIEHUs POTUB I'OCYAAPCTBEHHOM BJIACTH;

5) mpecTyIuieHUs] TPOTUB BOEHHOM CITY>KOBI;

6) MPECTYIUICHUS MPOTUB MUPA U 0E30MIaCHOCTH YEJIOBEYECTBRA.

Kak O6mas, Tak 1 OcoOeHHas YacTH YroJIOBHOTO 3aKOHA JIEJSTCS HA CTaThU.
Kaxmas cratest umeer cBoM nopsaAKoBbIi HOMEpP B YK PO.

MHorue cTatb ACNATCS Ha 4acTH M 0003HAYAIOTCS TIOPSIKOBHIM HOMEPOM B
TEKCTE CTaThU. Yaille BCero B 4acTsAX Pa3BUBACTCS JIaHHAs HOpMa, JIUOO ONpeaessieT-
cs1 0COOCHHOCTh €€ IPUMEHEHHS TIPU OMPEICTICHHBIX 00CTOSITEIbCTBAX WM YCTaHAB-
JINBAIOTCS CIIy4au HEMPUMEHEHHUSI JAHHOW HOPMbI WIIM U3BSITUS U3 HEE.

Hekortopsle yacTu craTeil moapa3iesstoTCs Ha MyHKThI, KOTOpble 0003HAYaI0T-
cs1 OykBaMu B aji()aBUTHOM MOPSIJIKE.

[To cBoelt cTpykType ctatb OcoOeHHoM yacTh U cratbu OOIIel JacTu pas-
nuyHbl. B ctateax O6mert yactu YK P® orcyrcrByet cankius. Ctatbun OcoOeHHON
yactu YK P®, a Taxke yacTu cTaTeil COCTOAT M3 AUCIIO3UIIMU U caHKIMU. I'mmoTe3a
(37IEMEHT CTPYKTYpPhI PABOBOM HOPMBI, OTIPEIEIISIONIUN KPYT JIHI], KOTOPBIM aJIpECco-
BaHa 3Ta HOpMa, 00CTOSATENHCTBA, IPU KOTOPBIX 3Ta HOPMA pealiu3yercs ) IUisl BCeX
HOpM OcobenHoit yactu YK P® exuna u copepxkurcs B 1.8 O6mieit uactu YK PO

JAucno3unmeii Ha3bIBaeTCs CTPYKTYPHBIN dJIeMeHT HOpMBI OCOOEHHOM YacTu
YK P®, B KOTOpOM yKa3bIBaOTCS PU3HAKH JICSTHUSL.

Jucrniosuruu crateir OcoOeHHOM YacTH OBIBAIOT YETHIPEX BHJIOB:

1) mpocras,

2) onwucaTenbHasi,

3) OmankeTHas

4) cchulOYHas.

BceTpeuaroTcs v cMelIaHHbIE JUCTIO3ULINH.

Cankumeil Ha3bIBa€TCS CTPYKTYPHBIN 371eMeHT HOpMbI OcobenHol yactu YK
P®, B kOTOpOM ompenenseTcs BUI U pa3Mep HAaKa3aHUE 3a TaHHOE JesHue. B caHk-
UMW OTPAXKAETCS CTENEeHb onacHoctu npecryrieHusa. B YK P® copepxkarcsi caHk-
LUU:

1) OTHOCHUTEINIBHO ONPEACIIEHHBIE:

a) ompeeaIoNIMe TOJIbKO BBICIIHI Mpeen Hakazanus (Hamnpumep, cr. 106 YK
PD),

0) ompenensArIINe KaKk HU3LIUN, TaK U BBICIIMN MpeAesibl HaKa3aHus (HaIpu-
Mep, 4.1 ct. 105 YK PO)

2) anpTEpHATUBHAS, TO €CTh YKa3bIBAIOIIAsd HA BO3MOXHOCTh IIPUMEHEHUS O~

HOTO M3 HECKOJIbKUX BUJIOB HaKazaHuil (Hampumep, 4.1 ct. 136)

2. HCﬁCTBHC YT'OJIOBHOT'O 3aKOHaA B IIPOCTPAHCTBE
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JeiictBue PoccruiicKoro yroJoBHOro 3aKOHa B IIPOCTPAHCTBE OCHOBBIBAETCS HA
JIByX OCHOBHBIX MPUHLHUIAX: TEPPUTOPUATILHOM M TpakaaHcTBa. IIpuHumMn teppu-
TOPUAJIBHOCTH O3HAYaeT, YTO BCE IMPECTYIUICHHS, COBEPIICHHBbIE HA TEPPUTOPHH
Poccuniickon denepanyu, NoANagar0T MO AEUCTBUE POCCMICKUX yTOJOBHBIX 3aKO-
HOB. DTO BBITEKAET U3 HE3bIOIEMOCTH cyBepeHutTera Poccum.

Jns ysacHenust nousatus tepputropun Poccuiickoit denepanuum He0oOX0aAUMO
03HaKOMUTHCS ¢ 3akoHOM P® «O rocymapctBeHHoM rpanuuie Poccuiickoit Denepa-
uun» ot 1 anpensa 1993 roga ¢ U3BMEHEHUSIMH U IOTIOJIHEHUSMU.

[IpyHUMT TEPPUTOPUATIEHOCTA UMEET UCKITIOUYEHHE - TaK Ha3bIBaeMasi IKCTep-
PUTOPHAJIBHOCTD, TO €CTh BHE3EMEIBHOCTh. JTO MCKIKOYEHUE HA3bIBAIOT AMILIOMA-
THYeCKMM WIHM NPABOBBIM HMMYHHMTETOM. JIWI, MOJB3YIOMNXCS HUMMYHUTETOM,
HeJb3d 0€3 UX COrJiacus WJIM COTJIACHsl MPABUTEILCTBA CTPAHbBI, KOTOPYIO OHU TIPE-
CTaBJIAIOT, MPUBJIEYb K YIOJOBHOW OTBETCTBEHHOCTH, MOABEPTHYTH 3aJI€PKAHUIO,
0OBICKY, TOTIPOCY | T.]I.

[IpaBOBOIf UMMYHHTET MPEIOCTABISAETCS TIaBaM TOCYJIapCTB, WICHAM MpaBU-
TEJIbCTBA, JUIUIOMATUYECKUM MPEACTABUTENAM, a TaKK€ UX Cylpyram M HECOBEp-
HIEHHOJIETHUM JeTsM. UIMMyHUTETOM 00/1a1at0T IUINIOMAaTHYECKUE KYPhEPBI ITPH UC-
MOJIHEHUH UMH 00SI3aHHOCTEH.

[To MeXIyHapoAHOMY COIJIALIEHUIO MPaBOBOM HMMYHUTET MOXKET OBITh
PEeIOCTaBJICH U UHBIM JIUIaM, HAPUMEP KYPHAIUCTaM.

NMMYyHUTET pacupOoCTpaHIeTCs U Ha TEPPUTOPUU MTOCOJIBCTB U AUIIIOMAaTHYE-
CKHMX MPEICTABUTEIBCTB, @ TAKKE HA OCHOBAaHUU MEXAYHAPOIHBIX JOTOBOPOB HA Me-
CTa PacCIOJIOKEHHS] MHOCTPAHHBIX BOMHCKUX COEAMHEHUW Ha TEPPUTOPUU JIPYTOro
rocyaapcTBa.

NMMyHUTET TEPPUTOPHUH O3HAYAET, 4TO O€3 pa3pernieHus pyKOBOAUTEIEH -
MJIOMaTUYECKUX MPEJICTABUTEILCTB HEJIb3 BXOJUTh HA TEPPUTOPHUIO MOCOJIBCTB ISl
BBITIOJTHEHUS CIEJCTBEHHBIX ACHCTBHUI — OCMOTpa, OOBICKA, 3aJepKaHUi U apecTa
nojao3peBaeMbix. [1o3ToMy B MeXAyHapOIHON MPaKTUKE MU3BECTHO MHOIO CIy4yacB
MPEJIOCTaBIEHUsI YOSKHILA B MIOMELIEHUU MTOCOJIBCTBA JIIOJIAM, MPECIEeAyEMbIM IIpa-
BOOXPAHUTEIbHBIMU OpraHaMU T'OCYapCTBa, B KOTOPOM aKKPEAUTOBAHO IPEICTaBU-
TEJIBCTBO.

[IpaBOBOIl MMMYHUTET HE O3HAaYaeT Oe3HaKa3aHHOCTH WJIM CBOOOJBI COBEp-
marh npecryruienue. Jluna, monp3yrommecss MpaBOBbIM HWMMYHHUTETOM, OOs3aHbI
coOJII0/IaTh 3aKOHBI CTPaHbI MPEObIBAHUS U MOTYT HECTU OTBETCTBEHHOCTh 3a COBEp-
[IEHUE YTOJOBHOIO MPECTYIUICHUS WU B CBOEH CTpaHE, WM, B CIy4ae COrjacus CBO-
€ro MpaBUTENbCTBA, B CTpaHe MpeObiBanus. Kak mpaBuiio, 0, MOIB3YIONIUECS
MIPaBOBBIM MMMYHUTETOM, B CIy4ae HapylleHUW 3aKOHOB P®, Hampumep cosepiiie-
HUS IIMUOHAXa, OOBABIISIOTCS MEPCOHON «HOH TpaTa» U BBIIABOPSIOTCA 3a MPEJIETIbI
Poccun.

['paxxnane Poccuiickoit Denepanuy U NOCTOSIHHO (T. €. HE BPEMEHHO) MPOXKU-
Baromue B Poccuiickoii denepanuu nuna 6e3 rpak1aHcTBa, COBEPIUIMBILINE MPECTY-
JICHWE BHE €€ MPEENIOB, MOAJIEKAT YrOJIOBHON OTBETCTBEHHOCTH 0 YK P® npu Ha-
JUYUU JIBYX YCIOBUIA:
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1) ecnu COBEpPUICHHOE MMM JACSHUE NPU3HACTCS IPECTYIUIEHUEM B IOCyHap-
CTBE, Ha TEPPUTOPUHU KOTOPOT'O OHO OBLIO COBEPIICHO, U

2) eciH 3TH JIMLa He ObUIM OCYKJEHBI B MHOCTPaHHOM rocyaapctse. Eciu co-
OTBETCTBYIOLIEE IEIHUE HE MPU3HAHO MPECTYIUIEHNEM Ha TEPPUTOPHUU TOTO
rocyJapcTBa, IJi€ OHO COBEPILIEHO, WU JIULO ObUIO OCYKJIEHO B MHOCTpPAH-
HOM T'OCYyJapCTBE, OTBETCTBEHHOCTH 10 Y K PO uckimroyaercs.

Ecnm 3a coBepliIeHHOE NEIHUE B MHOCTPAHHOM T'OCYJIapCTBE MPETYyCMOTPEHO
MEHEE CTPOTro€ Haka3zaHue, MPU OCYXICHHHM COOTBETCTBYomiero Jmia no YK P®
€My He MOXKeT ObITh Ha3HAUY€HO HaKa3aHWe, MPEBBIIIAIOIIee BEPXHUM Mpenes CaHK-
IMY 3aKOHA MHOCTPAHHOI'O TOCY1apCTBa.

BoenHocnyxaiue - 310, cornacHo 4. 1 cr. 331 YK P®, nuua, npoxojsiue
CiIy )0y 10 pU3bIBY MO0 1Mo KOHTpakTy B Boopyxenusix Cunax Poccutickoit ®ene-
paruu, Ipyrux BoWCKax WM BOMHCKHX (opmupoBanusx Poccuiickoit denepamuu, a
TaK)Ke TpaXKJaHe, MPeOBIBAIOININE B 3amace, BO BPeMs MPOXOXKICHUS UMH BOCHHBIX
cOOpOB.

Boennocnyxamue BomHckux yacterl Poccuiickoin denepanusi, TUCIOLUPYIO-
LIMXCS 3a €€ MPeesIaMt, 3a ITPECTYIUIEHUS, COBEPIIECHHBIE HA TEPPUTOPUN UHOCTPAH-
HOT'O TOCYAapCTBa, HECYT YTOJIOBHYIO OTBETCTBEHHOCTh 10 YK P® npu Hanuuum ox-
HOT'O YCJIOBUS - €CIIM HHOE HE MPETYCMOTPEHO MEXKIyHAPOIHBIM T0roBOpoM Poccuii-
ckon Denepannm.

NHocTpaHHbI TpakJAaHUH — ATO JIMIO, OO0Jajaollee TpaxAaHCTBOM HHO-
CTPaHHOTO FOCYJIapCTBA U HE UMEIOIIIee TpaxkaaHcTBa Pocculickoit deaepanum.

HNuocTpanHbie rpaxkaane u auia 0e3 rpakJaHCTBa, HE MPOKUBAIOIINE TTOCTO-
SHHO (T. €., HaxodIuecs: BpeMeHHO) B Poccuiickoit @enepaiu, COBEpPIIMBILINE Mpe-
CTYIUICHHE BHE €€ MPENEIIOB, MOIEKAT YTOJIOBHOM OTBETCTBEHHOCTH 110 YK P® mipu
HAJIMYUU TPEX YCIOBUM:

1) ecnu mpecTyIuleHHWEe HampaBiIeHO NPOTUB MHTEepecoB Poccuiickon Penepa-

Uy 100 B CiIyYasix, MPeayCMOTPEHHBIX MEXIYHAPOIHBIM JOr0OBOpoM PD;

2) eciii OHM He ObUIA OCY’KJI€Hbl B MTHOCTPAHHOM T'OCY1apCTBE;

3) ecnu NpUBJIEKAIOTCA K YTOJIOBHOM OTBETCTBEHHOCTH Ha TeppUTOpUU PD

B u. 3 ct. 12 YK P® BniepBbi€ B 3aKOHOJATENIbCTBE POCCUM 3aKpeIsIEH peaJib-
HbI MPUHIUN JEHCTBUS YTOJIOBHOTO 3aKOHA B IIPOCTPAHCTBE, KOTOPBIM 3aKIIO4a-
€TCSl B BOBMOXXHOCTH TPHUBIICYEHUS JIFOOOT0 JIMIA, B TOM YUCJIe MHOCTpAHIA U JIUIIA
0e3 rpaxxaaHcTBa, k oTBeTcTBeHHOCTH 110 YK P® 3a npectymiienue, coBepiieHHOE 3a
IPaHUILICH, €CIM OHO HANpaBJICHO NMPOTUB MHTEpecoB Poccum, a Takxke B Ciydasx,
MPEyCMOTPEHHBIX MEXIYHAPOAHBIM 10roBopoM Pocculickoin @enepanumu.

Crarps 13 YK P® npeaycmaTpuBaeT BblAavy JIMI, COBEPIIUBIINX MPECTYILIE-
Hue. [IpuHOMIIHaNbHbIE MOJNOXKEHUSI O BblJaye MPECTYIHUKOB cojepkarcs B CT. 61
Konctutynun, xoropas rnacut: «l'paxnannH Poccuiickon Penepanum HE MOXKET
OBITH BBICJIAH 3a mpenaesibl Poccuiickoit deaepaiiuu Wik BbIAAH APYrOMYy Trocyaap-
CTBY». JTa e Mo3uLus 3aKkperieHa B cT. 13 YK PO.

B coBpeMEHHOM MEXIYHAPOAHOM MPABE YTBEPAWIACH IMO3ULMSA, COTIIACHO KO-
TOpON yOEKHUIIE MOKET MPEAOCTABIATHCS TOJIBKO JIHIAM, MPECIEAYEMbIM B IPYroM
rOCyJapCTBE MO MOJUTUYECKUM U PEJIMTHO3HBIM MOTHUBAM.
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JIxonu, COBEPIIMBIINE HE MOJUTHYSCKHUE, a OOIIEYT0JIOBHBIC IPECTYILICHHS, HE
MOTYT TOJIb30BaThCA TpaBoM yoOexuma. OMHAKO €IUHOTO TOHATHS MOJUTHYECKOTO
MPECTYIUICHUSI B MEXAYHAPOJIHOM MpakTHKE BbIpaboTaTh He yaanoch. [loaTromy
MPAKTUYECKHA BOMPOC O BBIJAYE YEIOBEKA WJIM MPEIOCTABIECHUS €My MOJIUTHYECKOTO
yOexKuIIa peiaeTcsi UCX0sl U3 MOTUTUYECKOW OIIEHKH U MPABOBBIX YCTaHOBJICHUU
roCy1apcTBa, HA TEPPUTOPUU KOTOPOTO ITOT YEIOBEK HAXOAUTCA.

[Tonutuyeckoe yoexuie B Poccutickoit denepanvu mpeaoCTaBiIsSeTCs yKa3oM
[Ipe3ugenra Poccuiickount Penepaunm.

B cooTBeTcTBUU CO CIIOKUBIICHCS MEXIYHAPOIHON MPAKTUKON TpeOOBaHHE O
BbIJIau€ MPECTYMHUKA TOCYAapCTBO MPEABIBIACT B CIydasix, KOTa:

1) mpecTyIieHHe COBEPIIIEHO HA €r0 TEPPUTOPHH;

2) MPECTYIHUK SBJISACTCA IPAXKIAHUHOM 3TOTO rOCYIapCTBa;

3) mpecrtyIuieHHe OBLIO HAIPABJICHO MPOTUB 3TOT0 T'OCYIAPCTBA U MIPUIHMHHUIIO

€My BpEl.

3. [elicTBue yrojaoBHOTO 3aKOHA BO BpemeHu. O0paTHas cujia 3aKoHa

[IpecTynmHOCTh U HaKa3yeMOCTb JAESHUS ONPENEISAIOTCS YTOJIOBHBIM 3aKOHOM,
JEHCTBOBABIIMM BO BpEMs COBEpLIECHUS 3TOro JAesiHus. BpemeHeM coBepiueHusi
NpecTyIIEeHUs NTPU3HAETCS BPEMSI COBEPIIEHUSI OOIIECTBEHHO OMAacHOTO JesHUs He-
3aBUCUMO OT BPEMEHU HACTYIJICHUS OOIIECTBEHHOM OMACHBIX MOCIEICTBH.

OO1uil TPUHLIKII, IPUHSTHIN B YTOJIOBHOM IIPaB€ COBPEMEHHBIX MPABOBBIX I'0-
CYJIapCTB, O3HA4a€T, YTO IPUMEHSETCS TOT YTOJIOBHBIN 3aKOH, KOTOPBIN JIE€HCTBOBAI
BO BPEMSI COBEPILUEHUS MTPECTYILICHUS.

OOpaTHas cuiia YroJ0BHOIO 3aKOHA — 3TO PAaCIPOCTPAHEHUE YTOJIOBHOIO 3a-
KOHA Ha JIML, COBEPIUIMBIINX COOTBETCTBYIOLIEE AESIHUE JO BCTYIUIEHUS 3TOTO 3aKOHA
B CUJIy, TO €CThb IPUMEHEHHE BHOBb IIPUHITOrO YIOJOBHOIO 3aKOHA K JESHUSM, CO-
BEPUIEHHBIM JI0 €r0 BCTYIUIEHUS B CHITy. YTOJIOBHBIN 3aKOH, YCTPAHSIOIINNA MTPECTy-
HOCTb J€SHUS, CMATYAIOIINNA HaKa3aHUE WM WHBIM 00pa30M yIJIyUIIAIOIIHA MOJI0XKe-
HUE JMIA, COBEPIIMBILIEIO MPECTYIUIEHUE PACIIPOCTPAHSIETCA B TOM YMCIIE U HA JIML,
OTOBIBAIOIIMX MM OTOBIBIIMX HAKA3aHHE, HO UMEIOIIHUX CYJUMOCTb. YTOJOBHBIN 3a-
KOH, YCTaHaBJIMBAIOUIMI MPECTyNHOCTb JESHUSA, YCUJIMBAIOMIMM HakKa3aHUE WIH
MHBIM 00pa30M yXyAIIAIOIUN MOJIOKEHHUE JIUIIA, 0OPATHOMN CUIIBI HE UMEET.

Ecny HOBBINM YTOJIOBHBIM 3aKOH CMAr4acT HaKa3zaHUE 3a JEsHUE, KOTOPOe OT-
ObIBAaETCs JIMLIOM, TO 3TO HaKa3aHUE MOJUIEKUT COKpPALICHHIO B Ipelenax, Ipery-
CMOTPEHHBIX HOBBIM YTOJIOBHBIM 3aKOHOM.

B nonoxxenun 06 oOpaTHOM cujie 3aKOHA HAXOJIUT OTPa)KEHUE MPHUHIIMI TyMa-
HU3MA.

OOpatHas cuiia yroJaoBHOTO 3aKOHA SIBJIETCS MCKIIOYEHHEM W3 IpaBuia, IO
KOTOPOMY IPHUMEHSETCS 3aKOH BPEMEHU COBEPILICHHS MPECTYIUIEHUS U KOTOPOE CO-
JEP’KAT BO3MOKHOCTh NMPUMEHEHHUS HOBOI'O 3aKOHA K JIESIHUSIM, COBEPILEHHBIM 0
€ro M3JaHusl WiW BCTYyIUIeHUs B cuily. [Ipu 3TOM pernieHue npumeHsercs B MOJb3y
npaBoHapymuTesnd. Takoil mopsiA0K MPUMEHEHUST HOBBIX 3aKOHOB NMPUHAT BCEMU I1H-
BWJIN30BaHHBIMHM T'OCY/IapCTBAMHU M 3aKpEIUIEH B CT. 15 MexayHapoIHOro makra o
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TPAKIAHCKUX U MOJUTUYECKUX MpaBax 1966 ropa, 3aKiIOUYEHHOrO TOCyJapCTBaMHU
nox arupon OOH.

B gactu 1 cr. 54 Koncturynnu P® 3anmcano, 4TO 3aKOH, yCTaHABJIMBAIOIIUI
WIN OTATOIIAIOIINA OTBETCTBEHHOCTh, OOPATHOM CHJIBI HE UMEET, a B 4aCTU BTOPOU
ATOM CTaTbU TOBOPUTCS, UYTO «ECIM IOCIE COBEPLICHHs NPABOHAPYIUEHUSI OTBET-
CTBEHHOCTb 34 HEro YCTPAaHEHAa WJIM CMATYeHa, NMPUMEHSETCS HOBBIM 3aKOH». OJTH
KOHCTUTYLIMOHHBIE MOJI0KEHUS KOHKPETU3UPYIOTCS B CT. 10 YK POD.

O4eHb BaXXHBIM SIBJISIETCS YKA3aHUE O TOM, YTO B CIIy4ae CMATYECHUS HAKa3aHUs
HOBBIM 3aKOHOM 3a JESIHHE, KOTOPOE JIHUIIOM YK€ OTOBIBAETCS, OHO MOJUIEKUT COKpa-
IICHUIO B IIPENIENax, MPEyCMOTPEHHBIX HOBBIM 3aKOHOM.

4. TonkoBaHuE yroJIOBHOI'O 3aKOHA

Bce koMIieTeHTHBIE OpraHbl U JUla 0053aHbl MPUMEHSATh YTOJIOBHBIM 3aKOH B
TOYHOM €ro cMmbicie. [Ipu nprMeHeHnHn yroJIOBHOTO 3aKOHa BO3HHMKAET HEOOXO.IU-
MOCTb B €T0 TOJIKOBaHHH. ToJIKOBaAHUE 3aKOHA 03HAYAET YSICHEHHUE COJICpKaHUs 3a-
KOHA B I[eJISIX MPUMEHEHHUSI €T0 B TOYHOM COOTBETCTBHUHU C BOJIEH 3aKOHOIATEIIS.

Ilo 00bemMy TOJIKOBaHHE YTOJIOBHOTO 3aKOHA MOXKET OBITh:

1) orpaHMYUTEIbHBIM,

2) pacrpoCTpaHUTEIbHBIM,

3) OyKBaJbHBIM.

ITo cy0beKTy TONKOBAaHUE BHIACISAIOT:

1) ayreHTHYHOE (JIeTaIbHOE),

2) cynebHoe (ka3yaibHOe),

3) Hay4HOE (HJOKTPUHAIBHOE).

ITo npuemam (coco6am) pa3auyaroTCs CIEAYIOIINE BU b TOJTKOBAHUS:

1) rpammaTtudeckoe (prtonorudeckoe),

2) cUCTEeMaTHYECKOE,

3) ucropuueckoe.

TEMA 3. IOHATHUE NPECTYIIVIEHUSA

1.IToHsITHE M IPU3HAKY MIPECTYIUICHUS.

2.PasrpannueHue NpecTyIICHUS U UHBIX BUIOB ITPaBOHAPYIIICHUI.
3.Kareropuzanus npecTyrieHuH.

1.IloHsiTHE W TPU3HAKU NIPECTYILJICHUS

[IoHsTHE TIpECTYIUIEHUS - OJIHA U3 OCHOBHBIX KaT€rOpUU YIroOJIOBHOTO ITpaBa,
KOTOpasi UMEET UCTOPUUYECKU N3MEHUYUBBIA XapaKTep.

YTONOBHBIN KOJEKC TOBOPHUT O JACSHUSX YEIIOBEKA, O €ro JCWCTBUM WIN 0e3-
neicTBur. MBICIhP HE MOXKET OBITh TMPECTYIUICHHEM M HE MOXKET HaKa3bIBAThCS.
ToJIbKO KOHKPETHBIE JIeSTHUS, OOPATUBIINE MBICTH B (JAKTUUECKUE NEUCTBUS WA O€3-
JNEUCTBUSI, MOTYT MOBJIEYb YTOJIOBHOE HAKA3aHUE.

«IIpectymuienre- 3T0 OOLIECTBEHHO ONACHOE JESHUE» - 3TO MaTepHAJbHOe
ONPEAECICHNUE TTOHATHS MTPECTYILICHUS.
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«IIpectyryienre- 3To MPOTHUBOMNpPABHOE (3alpelieHHOEe) JAesIHue» - 3To (op-
MaJIbHOE ONPECIICHUE MOHSATUS MPECTYILICHUS.

CormacHo 4. 1 cT. 14 mpecTymjieHHe- 5TO BUHOBHO COBEPIIIEHHOE OOIICCTBEH-
HO ONACHOE JIesTHUE, 3aPEIIEHHOE YTOI0BHBIM KoIeKCOM 1o yrpo30i HaKa3aHHUs.

B cr. 14 YK P® onpenenenne noHATUS NPECTYIUICHUS ABISETCA (POPMAIBHO-
MaTepHajbHbIM, MMOCKOJIbKY BKJIIOYA€T B KAaYECTBE IMPU3HAKOB U OOIIECTBEHHYIO
OTAaCHOCTbh, U 3aMPEIICHHOCTh JACSHUS.

[Ipu3HakamMu IPECTYTUICHUS SIBJISTFOTCS:

1) nesHue,

2) oOmiecTBeHHas OMAaCHOCTb,

3) BHUHOBHOCTb,

4) TpPOTUBOMPABHOCTH (3ANPEIICHHOCTH ),

5) HaKa3yemocCTb.

2. PazrpannueHune npecTyIICeHUs] U UHBIX BUIOB IPABOHAPYILICHUM.

[Ipectynnenue sBASETCS ONHMM W3 BHJIOB IPaBOHAPYUIEHWS, TO €CTh IIpe-
CTYIUIEHHE - 3TO YTOJOBHOE IPaBOHApyIIEHUE. B yrosloBHO-IIPAaBOBOW JIMTEpaType
ATOT BOIIPOC - B YEM OTJIMYHME YTOJOBHOI'O IPABOHAPYIIEHUE OT MHBIX BUJIOB IIPaBO-
HapylUIeHUH - OT aAMUHHACTPATUBHOTO NPABOHAPYLIEHHUS, TPAXIAHCKO-IIPaBOBOIO Jie-
JIMKTa, JUCUUIUIMHAPHOTO MPOCTYIIKA - SBJIAETCS OUCKYCCUOHHBIM. Ha Hamn B3risg,
MOKHO BBIJICIIUTh HECKOJIBKO KPHUTEPUEB pa3TPaHUUYCHUS IMPECTYIUICHUS U APYTHX
BUJIOB IIPABOHAPYIICHHN:

1) XapakTep W CTeneHb OOIIECTBEHHOW OMAcHOCTU. XapakTep OOIIECTBEHHOMN
OIMAaCHOCTH, OOYCJIOBJIEHHBIH OOBEKTOM MOCATATENIbCTBA, MO3BOJISET OTHECTH
TaKue ACSHUA K YrOJIOBHOMY NPAaBOHAPYIUECHHIO, TO €CThb K IIPECTYIUIEHUIO.
Eciu e mocsrarenscTBa Ha KaKOW-TO OOBEKT PEryIupyeTcs HOPMAMM Kak
YTOJIOBHOT'O MPaBa, TaK 1 HOPMaMU IPyTroOM OTPACIH, TO ONPEAEISIOIIUM KpH-
TEPUEM SIBJISETCS CTENEHb OOIIECTBEHHON OMAaCHOCTH.

2) XapakTtep MNpOTUBONPABHOCTU. [IOCKONBKY NPECTYIUIEHME NPOTHUBOPEUUT
TOJIBKO YTOJIOBHOMY 3aKOHY, a4 HWHBIE IIPABOHAPYIIEHUS HAPYLIAIOT HOPMBI
OPYTUX OTpacjeyd mpaBa, IPUYEM HE HOPMBI 3aKOHA, HO U MOJ3aKOHHBIE HOP-
MAaTHUBHBIE aKTHI.

3. Kareropuzanus npecTyrieHu.
[TIo yronoBHoMy Kozekcy Poccuum Bce MpecTyruieHusl AENSITCS Ha KaTeropuw.
Wx deTpipe, B 3aBUCHMOCTH OT XapakTepa U CTETIEHU 00IEeCTBEHHOW OMaCHOCTH:

1) TlpectyrienusiMu HEOOIBIION TSHKECTH MPU3HAIOTCS YMBIIIUIEHHBIE U HEOCTO-
POKHBIE JESHHUS, 3 COBEPUICHUE KOTOPBIX MaKCUMaJIbHOE HAKa3aHUeE, Mpejy-
CMOTpeHHOE YTOJ0BHBIM KOJIeKCOM, HE MPEBBIIAET ABYX JIET JUIICHUS CBO-
OOJBIL.

2) IlpectyrmieHusiMH CpeAHEN TSHXKECTH MPHU3HAIOTCA YMBIIUICHHBIE JESHUS, 32
COBEpIIIEHNE KOTOPhIX MaKCUMaJIbHOE HaKa3aHue, MPeyCMOTPEHHOE YTOJIOB-
HbIM KoJiekcoMm, He MpeBBIIAeT MATH JIET JIUIIEHUsS] CBOOOIbI, U HEOCTOPOK-
HbIE JICSHUS, 32 COBEPIICHHE KOTOPBHIX MAKCUMAJIbHOE HaKa3aHWe, Mpey-
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cMOTpeHHOe YTon0BHBIM Ko/iekcoM, MpeBbIlIaeT ABa rojia JUIIEHUs CBOOOAbI
(B pen. @enepanpHoro 3akoHa ot 09.03.2001 N 25-D3).

3) TsKKMMH NPECTYIUICHUSAMU MTPU3HAIOTCS YMBIIUIEHHBIE JESHUs, 32 COBEpLIE-
HUE KOTOPBIX MAaKCUMAaJIbHOE HaKa3aHUe, MpeayCcMOTpeHHOe YTosoBHbIM Ko-
JIEKCOM, HE MPEBBIIIAET JECATH JIET JIMIEHUs1 cBo00abI (B pea. denepaibHOrO
3akoHa oT 09.03.2001 N 25-®3).

4) Oco00 TAKKUMH MPECTYIUICHUSMU MPU3HAIOTCS YMBIIIJIEHHBIE AESIHUS, 32 CO-
BEpIIECHUE KOTOPbIX YToJOBHBIM KoJileKCoM MpeaycMOTpEeHO Haka3aHHUE B
BUJIE JIMIIEHUS CBOOO/IbI HA CPOK CBBIIIIE JECSTH JIET UJIU O0Jiee CTPOroe HaKa-
3aHHUE.

TEMA 4.
MOHSTHUE YITOJIOBHOM OTBETCTBEHHOCTH
1. IlonsATHE YyrOJOBHON OTBETCTBEHHOCTH.
2. Ilpu3sHaku  yrojgoBHOM  OTBETCTBEHHOCTH.  OTiiMuuMe  YroJIOBHOM
OTBETCTBEHHOCTH OT APYIMX BHUJIOB IOPUIUUECKOI OTBETCTBEHHOCTH.

3. OcHoBaHuE YroJIOBHON OTBETCTBEHHOCTH:

a) utocockuii aceKT OCHOBaHUS OTBETCTBEHHOCTH;

0) IOpUIMYECKMH  acmeKT OCHOBaHUS  YrOJIOBHOM  OTBETCTBEHHOCTH
(bakTHueckoe, MaTepualibHOE, MTPOIIECCYyaTbHOE OCHOBAHUA).

1. IToHsITHE YTOTOBHOI OTBETCTBEHHOCTH.

[ToHsiTue  yrojJoBHOW  OTBETCTBEHHOCTH  SIBJISETCS  (PyH/IaMEHTAJbHBIM
MOHSATHEM YTOJIOBHOIO IIPaBa, OJJHAKO, €r0 COJIEPKAHUE B JIEUCTBYIOLIEM YTOJIOBHOM
KOJIEKCE He packpbiTo.Bompoc o0 coaep:kaHMU YroJIOBHOW OTBETCTBEHHOCTH B
HAayyHOM M yd4eOHOM JuTeparype SABISETCS IUCKYCCUOHHBIM. B 3Toil cBs3u
HEOOXOJMMO TPUBECTU CICAYIONINE OCHOBHBIC TO3UIMU B MOHWMAHUH YTOJOBHOM
OTBETCTBEHHOCTH.

IlepBasi mpenjaraeT MOHUMAaTh YTOJOBHYIO OTBETCTBEHHOCTh KakK OO0s3aH-
HOCTb JIMIIA, COBEPUIMBLIETO MPECTYIUIEHUE, MPETEPIETh HaKa3aHUe, 3aKIII0Yarollee-
Csl B JIMIIEHUSAX JIMYHOTO MM UMYILIECTBEHHOI'O XapaKTepa, MOPULIAIOIIEE €ro 3a co-
BEpIICHHOE MpEeCTyIUIeHHe. JTa TOoYyka JocTaTouyHo mnonyispHa (Cm., Hampumep,
Kypc coBerckoro yronoBHoro mnpana.- JI., 1968.- T. 1.- C. 222—223; Kypc coBeTcKo-
ro yrosoBHoro npasa.- M., 1970.- T. 3. -C. 7; Coerckoe yronoBHoe npaso. Oo1mas
yacTh.- M., 1974.- C.26; bpaithun S.M. YroJjioBHass OTBETCTBEHHOCTh U €€ OCHOBa-
HUE B COBETCKOM yTOJIOBHOM IpaBe.- M.,1963.- C.25).

Bropasi uCXOAUT U3 TOrO, YTO MO/ YTOJOBHONW OTBETCTBEHHOCTHIO MOHUMAET-
Csl caMO MPEAYCMOTPEHHOE YTOJIOBHBIM 3aKOHOM T'OCYAAapCTBEHHO-IIPUHYAUTEIHHOE
BO3J/ICIICTBHE, KOTOPOE MPUMEHSETCA MO MPUTOBOPY CyJla K JUILYy, COBEPIIUBIIEMY
MIPECTYIIEHUE, - OCYKJIEHUE €ro, a TAK)KE€ Ha3HAYCHHE €My HaKa3aHUs, BIEKYIIEro 3a
coboii cynumocts. Hanpumep, no muenuto FO.M. TkaueBCKOro, «yrojoBHYH OTBET-
CTBEHHOCTh MOKHO OMNpPEACIUTh KaK MPEeAyCMOTPEHHbIE 3aKOHOM HEOJIaronpusiTHbIC
JUTSL JTUTA, COBEPIIUBIIETO NMPECTYIIEHUS, TTOCJIEICTBUS, BRIPAKEHHbBIC B OCYXICHUH,
COMPSKEHHOM C HAaKa3aHUEM U CYJIUMMOCTbBIO JIMOO HE CONMPSIKEHHOM ¢ HUMM». ( CM.
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CoBetckoe yrosoHoe mpaBo. O6mas gactb.- M., 1988.- C.24; CMm. takxke: CoBeT-
cKoe yrosioBHoe npaBo. OOmias yacts.- M., 1982.- C. 77).

Tperbsi mo3unusi TpeajaraeT MOHUMATh O] YTOJIOBHOW OTBETCTBEHHOCTHIO
BCE€ YTOJIOBHO-TIPABOBOE OTHOIIIEHHUE B IIEJIOM, T.€. YPETYJIUPOBAHHOE YTOJIOBHBIM 3a-
KOHOM OTHOIIICHHUE MEX]Y JTUIIOM, COBEPIIUBIIUM NPECTYIUICHUE, U TOCYaPCTBOM B
JIMIIE TPaBOOXPAHUTEIBHBIX OPTaHOB.

Tak, N.5. Ko3adeHKo cUHMTaeT, YTO «yroJOBHAs OTBETCTBEHHOCTH -3TO BO3HH-
Kalollee C MOMEHTa COBEPIIICHHUS TTPECTYIUICHHUS TPABOOTHOIICHHE, B MTpeieiaxX KOTo-
pPOro ToCy1apcTBO MPABOMOYHO OrPaHUYMBATH IIPABOBOM CTATYC JIMIIA, COBEPIIUBIIE-
ro MPECTYIUIEHUE, C IeJIbI0 €r0 UCIPABJICHUS U MEePEeBOCIUTAHUS, OOIIEro U CIeIH-
ATBHOTO MPEIYNPEKICHUS, & BAHOBHBINA 00513aH MPU HAJTUYUH BO3MOKHOCTHU TpETep-
MeTh JUIICHUS JTUYHOTO, UMYIIIECTBEHHOTO WJIM MHOTO XapaKTepa, BHITEKAIONIUE U3
OCYXJCHHS €r0 OT UMEHHU TOCyJAapCTBa U MPUMEHEHUS K HEMY B HEOOXOJMMBIX CITy-
Jasx TOJILKO MPEIYCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM HAaKa3aHWS 3a COBEPIICHHOE
npectyrmienuey. (Cm. Kozauenko .5, Cankuuu 3a NpecTyIIeHUs: IPOTUB KU3HU U
3nopoBbs.- Tomck, 1987. -C. 45; Cm. takxke: YroinoBHoe mpaBo Poccuu. OO6mias
yacth / [log pea. A.W. Papora.- M,, 1997.- C. 72).

CXOJHYIO TO3UIIMIO M3JIaraeT U peJaKIMOHHAs KOJUIETUSI Yy4eOHNKa «YTOJIOB-
Hoe mpaBo. O6mas yacte». ( CMm. YronoBHoe npapo. O0mas yacte./ [lox pen. b. B.
3npaBombiciioBa, FO.A. KpacukoBa, A.U. Papora.- M., 1992.- C. 48). IIpennaraercs
NOHUMATh IO YTOJOBHOW OTBETCTBEHHOCTHIO MHOT03JIEMEHTHOE CTPYKTYpHOE 00-
pa3oBaHMe, BKIIOYAIOIIEE, BO-TIEPBBIX, BHITEKAIONIYI0 U3 (hakTa COBEPIICHUS Ipe-
CTYIUIEHUsI O0S3aHHOCTD JIMIIA 1aTh OTYET B COJICTHHOM TEpe]l TOCYJapCTBOM B JIUIIE
YIIOJIHOMOUYEHHBIX OPTaHOB, BO-BTOPBIX, BBIPAKEHHYIO B CYJI€OHOM IIPUTOBOPE OTPH-
[aTEIBHYIO OIEHKY COBEPIICHHOTO JESHUS U MOPHUIAHUE JIUIIA, €r0 COBEPIIUBIIETO,
B-TPETHhUX, HA3HAYEHHOE BUHOBHOMY HaKa3aHWE WJIM WHYIO MEPY TOCYAapCTBEHHOTO
MPUHYKIEHUS, B-U€TBEPTHIX, CYTUMOCTh KaK MPABOBOE MOCIEICTBHE OTOBITHS HaKa-
3aHUS.

2. llpu3Hakhn  YroJOBHOM  OTBETCTBEHHOCTU. OTiIMYHME  YTrOJIOBHOMN
OTBETCTBEHHOCTH OT JIPYTHX BUAOB IOPUANYECKON OTBETCTBEHHOCTH.

VYrosoBHas OTBETCTBEHHOCTh OTJIMYAETCS OT APYTUMX BUIOB FOPUIAYECKON OT-
BETCTBEHHOCTH 10 HECKOJIbKUM NPHU3HAKaM.

IIo ocHOBaHMSIM NpPHMMEHEHUN. YTOJOBHAs OTBETCTBEHHOCTb BO3JIAracTcCs
TOJIBKO 3@ COBEPLICHUE IEAHUSA, COACPIKALLET0 BCE IIPU3HAKU COCTaBa IIPECTYIUICHMUS,
npenycMorperHoro YK. JIpyrue Buabpl OTBETCTBEHHOCTH, HAIPUMEDP AMCLUILIMHAP-
Hasl, TPaX/JIaHCKO-IIpaBoBas, B (hopMe BO3MEIICHUS MAaTepUAIBHOTO yiiepoa, MOryT
HACTYyIIaTh 34 COBEPILICHUE KAK JECSIHUM, COJAEPIKALIUX COCTaB IPECTYIUIEHUS, TaK U
VHBIX [IPABOHAPYIIEHUMN.

Ilo copep:kaHHMI0 OTBETCTBEHHOCTH. YTOJOBHAsI OTBETCTBEHHOCTh BKIIFOYAET
B ce0sl rocyJapCTBEHHOE MOPUIIAHKE JIUIA U COBEPIIEHHOTO UM JesHUsA, MO0 MpUro-
BOP BBIHOCUTCS OT MMEHM TOCYJapCTBa, a MPU HA3HAYEHWUN HAKA3aHUsA - U rocylap-
CTBEHHOE MPUHYX ICHUE B BUJIE CEPHE3HBIX MPABOOTPAHUYEHUH (BIIOTH JI0 JIMIIEHUS
IpaBa Ha JKU3Hb), CBI3AHHBIX C UCIIOJHEHUEM HAKa3aHUsS U CYyIUMOCTHIO.
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Takum 00pa3oM, MO CBOEMY COAEpPK AHHUIO YTOJOBHAsE OTBETCTBEHHOCTh - HAaM-
0oJee CTporuii BU MPABOBON OTBETCTBEHHOCTH.

ITo cy0ObexkTy npumeHeHusi. OTBETCTBEHHOCTh BO3JIaraercsl TOJIbKO CYIOM U
TOJIBKO OOBHMHHUTEIBHBIM IPUTOBOPOM, BCTYNHMBIIMM B 3aKOHHYIO cuity. Hukakoii
JAPYroi OpraH Wi JOJKHOCTHOE JIMLO HE MOTYT BO3JI0KUTh Ha KOr0-ITMOO yroJOB-
HYIO0 OTBETCTBEHHOCTb.

Jpyrue Buabl MPaBOBOW OTBETCTBEHHOCTH MOTYT BO3Jaratbcsi Kak CyJIOM, TaKk
U IPyTUMU OpraHaMU WJIU JIMIIAMH.

ITo mopsiaKky nmpuMeHeHHs. YTOJIOBHO-IIPOLECCYAIbHBIM 3aKOHOIATEIbCTBOM
YCTaHOBJIEH CIIELMAJIBHBIN IMOPSAO0K BO3JIOKEHHS YTOJIOBHON OTBETCTBEHHOCTH. YTO-
JIOBHO-IIPOLIECCYAJIbHBIN KOJEKC PETYJINPYET NEATEIbHOCTh OPIaHOB PACCIIEIOBAHMS
Y CyZa IO BO3JIOKEHUIO YTOJIOBHOW OTBETCTBEHHOCTH.

Bo3znoxxeHue Apyrux BUIOB IPAaBOBOM OTBETCTBEHHOCTH PETYJIUPYETCS] HHBIMU
MIPaBOBBIMU HOPMaMHU.

ITo kpyry cy0ObeKkTOB, Ha KOTOPBIX B03J1araercsi OTBeTCTBEHHOCTb. YTO-
JIOBHAsi OTBETCTBEHHOCTh HOCHUT JIMYHBIA XapakTep, T.€. BO3Jaraercs TOJbKO Ha (Pu-
3MYECKOE JIMIO, BUHOBHOE B coBeplieHuu npectymienus (ct. 19YK). Hanpumep, Ha
MPEeANPUATHE 32 3arPsI3HEHNE BOJWIHN aTMOC(epbl HE MOKET OBITh HAJIOKEH 1Tpad B
KaueCTBE YTOJOBHOTO HAKA3aHUSI.

3. OcHOBaHUE YTOJIOBHOW OTBETCTBEHHOCTH.

Du10cOPCKUN aCTIEKT OCHOBAHUA OTBETCTBEHHOCTH.

[IpumeHeHue yrojaOBHOW OTBETCTBEHHOCTHM K  JIMILY, COBEPIIUBIIEMY
OOIIIECTBEHHO OMNAacHOE JCSHUE, BO3MOXKHO JIHUIIb MPU HAIMYUM Yy ITOrO JIMIA
cB00OI6I BhIOOpaA TOoBeAeHU. OTHAKO BOMPOC O TOM, HACKOJIBKO CBOOOJIEH YETIOBEK
B BBIOOpPE CBOETO TIOBEICHMS, Pa3pelIaeTCs HEOAHO3HAYHO. BBIIEISIOT HECKOJBKO
HaIpaBJICHUH B Pa3peIIeHUH BOIIPOCA:

1) daranuctuyeckoe,
2) MHJIETEPMUHUCTUYECKOE,
3) NETePMUHUCTUYIECCKOE.

IOpuauvecknidi  acmeKT OCHOBAaHHUSI YrOJOBHOW  OTBETCTBEHHOCTH
(bakTHueckoe, MaTepualibHOE, MIPOIIECCYyaTbHOE OCHOBAHUA).

dakTHYeCKOE OCHOBaHHE IOpUUYECKOTO acrekTa yTOJIOBHOM
OTBETCTBEHHOCTH MPE/IOJIaraeT COBEpIIeHNE 00IIECTBEHHO OMMACHOTO JICSHHUS.

MarepuajibHoe OCHOBaHHE IOPUANYECKOTO acrekra YIOJIOBHOM
OTBETCTBEHHOCTH TPEOyeT HAJMYMUS B COBEPIICHHOM OOIIECTBEHHO OMACHOM JIESHUU
COCTaBa MPECTYIUICHUS, TO €CTh BCEX MPU3HAKOB, YKA3aHHBIX B YTOJOBHOM 3aKOHE U
XapaKTepU3YyIOMINX JaHHOE JISSTHUE KaK MPECTYITHOE.

IIpoueccyajibHOe  OCHOBaHME  IOPUAMYECKOTO  aCHEKTa  YrOJOBHOM
OTBETCTBEHHOCTH TIPEJITOJIAraeT, B YaCTHOCTH, HAJMYUE 3aSBJICHHS MOTEPIICBIICTO
OT TPECTYIUICHUS IO JieJlaM 4acTHOTO oOBWHEHHUs. OTCYTCTBHE 3asBICHHUS B TaKHX
CIIy4asx MCKJIIOYAET JIMIIh BO3SHUKHOBEHUE YTOJIOBHO-MIPOIECCYaTbHOTO OTHOIICHHUSI,
HEOOXOJIMMOr0 JjIsi TOro, 4YTOOBI pacciieloBaTh W PacCMOTPETh €0 B CyJAeOHOM
3acenannu. OHAKO COCTAB MPECTYIUICHHS B JACTHUU IPUCYTCTBOBATh OyJIeT.
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TEMA 5.
COCTAB IIPECTYIUVIEHUS.
[lonsaTHE cocTaBa MPECTYIUICHUSI.
CooTHOLIEHUE NPECTYIUIEHUS M COCTAaBA MPECTYIUICHHUS.
[Ipu3Haku cocTaBa MpeCTyIUICHUS.
Bubl cocTaBoB MpecTyIUICHHUS.

b NS

1. [TonsiTue coctaBa MpecTyIJICHUS.

3aK0H HE COACPKUT 3aKOHOJATEIHHOIO OMNpEeNeNICHUsI MOHSATHS COCTaBa Ipe-
CTYIICHUSI, OHO BBIPaOOTAaHO HAYKOW YTOJIOBHOTO IpaBa HAa OCHOBE 0000IIEHUs
HopMm OOmieit u Ocobennoit yvactu YK P®. 3nauenue moHsTHS cocTaBa MpecTyIuie-
HUS BEJIMKO, MOCKOJIbKY B cT. 8 YK P® roBoputcs, 4T0 OCHOBAaHUEM YIrOJIOBHOW OT-
BETCTBEHHOCTH SIBJISIETCSI COBEPIICHUE JICSIHUSA, COJIEPIKaILEr0 BCE MPU3HAKU COCTaBa
MpecTyIUIeHus1, IpeaycMoTpernnoro Hopmoii Ocodennoit yactu YK. Ilo cymectBy B
ct. 8 YK peub uietr o 1ByX OCHOBaHUSX: a) (DAKTUYECKOM - HAJIMYMU OOIIECTBEHHO
OMAaCHOTO JIesTHUS (aKTa YeJIOBEUECKOTO MOBEACHUS) U 0) IOPUIUUECKOM - HATMYUU
MIPU3HAKOB COCTaBa MPECTYIJICHUSI B COBEPIICHHOM OOIIECTBEHHO OMACHOM IOCTYII-
Ke yesoBeka. Pemaroriee 3HaueHHWE TMPU MPUBJICUCHUH JIMIIA K YTOJOBHOW OTBET-
CTBEHHOCTH UMEET IOPUAMUYECKOE OCHOBAHUE, T.€. COCTaB MPECTYIICHUS, YTO 3aKper-
JIEHO B HOpME, MpeycMoTpeHHoi cT. 8§ VK.

CocraB npecTymjieHusl — 3TO COBOKYITHOCTh 00513aTe€NbHBIX OOBEKTUBHBIX U
CyOBEKTUBHBIX MPU3HAKOB, YCTAHOBIIEHHBIX 3aKOHOM, XapaKTEPHU3YIOIIUX OOIIe-
CTBEHHO OIAaCHOE JIEIHUE KaK MPECTYITHOE.

2. COOTHOILIEHHE NPECTYIIEHHUS U COCTaBa MPECTYIICHUS.

[loHATHsT TpecTyIIEHHs U COCTaBa MPECTYIUICHUS TECHO CBSA3aHBbI MEXIY CO-
OO0M, TaKk KaK OTPAKalOT CYLIHOCTh OJJHOTO M TOr'O K€ SIBIECHMS - MPECTYIUICHHS, HO
HE SIBJISIIOTCSI TOKJIECTBEHHBIMU. [IpecTyrieHne - 3T0 akT 4eaoBEYECKOro IOBEJe-
HUS, T.€. SIBJICHHE OOBEKTHUBHOMN NIEWCTBUTEILHOCTH, & COCTaB MPECTYIUIEHUS - 3TO
IOpUINYECKOE MOHATUE O HEM Kak o mpectyruieHuu. B cr. 14 YK packpsiBaercs co-
LUAJIBHO-TIOJINTUYECKOE COEpKAHUE MPECTYIIIEHU; OOLIee MOHATUE O COCTaBE Ipe-
CTYILICHUS CONEPKUT IOPUANYECKYIO XapaKTEPUCTUKY ITPECTYILICHUS.

3. Ilpu3Haku cocraBa NpecTyIICHUS.

Hayka yrosoBHOro mpaBa pa3inyaceT NOHSTUS IIPU3HAK» U «IJEMEHT» COCTa-
Ba IIPECTYIICHUSI.

DJIeMEeHT - 3TO COCTaBHAsl YaCTh KOHCTPYKIIMU COCTaBa MPECTYIUICHHUS, COOT-
BETCTBYIOIIAS PA3IUYHBIM CTOPOHAM OOIIECTBEHHO OMACHOTO JAESHUS, IPU3HABAEMO-
o M0 3aKOHY IPEeCTyIieHueM: 00beKT, 00bEKTUBHAS CTOPOHA, CYOBEKTUBHAS CTOPO-
Ha, CyOBEKT.

IIpu3Hak - 3TO KOHKPETHAsI XapaKTEPUCTHUKA Pa3IMYHBIX dJIEMEHTOB COCTaBa
npecTymieHus. B Teopuu yroioBHOTO MpaBa MPU3HAKH COCTaBa MPECTYIUICHHS Je-
JISTCSI HAa YEThIPE TPYIIIBI, COOTBETCTBYIOIINE YE€THIPEM DJIEMEHTaM COCTaBa.
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Bce npusHaku coctaBa NpecTyIUICHHS] MOXKHO Pa3/eNIUTh MO CTENEHU UX 00s-

3aTCJIBHOCTH HAa OCHOBHBIC M AOIIOJTHHUTCIIbHBIC.

OCHOBHBIMH IMPpU3HAKaMHU COCTaBa NPU3HANOTCA IPU3HAKH, ITPUCYITHUC BCEM

0€3 HCKIIIOUEHHUS KOHKPETHBIM COCTaBaM MpecTymuieHuil. OHU OTHOCSTCS KO BCEM
YEThIPEM DJIEMEHTaM COCTaBa MPECTYIUICHUS U BCETJa HOCAT 00sI3aTeNIbHbIA Xapak-

TEP.

)IOHO.]IHI/ITCJ'IBHLIMI/I IIpU3HaKaMH CJICAYCT CUUTATh BCC APYIHC, KOTOPLIC, B

AOIMOJIHECHNEC K OCHOBHBIM IIPHU3HAKaM, AAalOT AOIMOJHHUTCIIbHYIO XapaKTCPUCTUKY IJIC-
MCHTOB COCTaBa IPCCTYILICHUA. Onu MOI'yT OBITH B OIIPCACICHHBIX CIIydadX 00s13a-
TCJIbHBIMH, 4 B IPYTUX - q)aKy.HI)TaTI/IBHBIMI/I. 3HaueHue AOITOJIHUTCIIBHBIX ITPU3HAKOB
9JICMCHTOB COCTaBa IIPCCTYIIJIICHHUA!

)

2)

KOT'/Ia OHU BKJIFOYEHBI B KOHCTPYKIIMIO OCHOBHOTO COCTaBa (yKa3aHbl B JJUCIIO-
3UIIMM yTOJOBHO-IIPABOBOM HOPMBI), TO SIBIISIFOTCS 00s13aTE€IBLHBIMU ISl KBa-
TuUKAIIY 110 JAaHHOW HOPME.
KOTJla OHU BKJIFOUEHBI B KOHCTPYKIHIO HE OCHOBHOI'O COCTaBa, a MPOU3BOJIHO-
ro OT HEro, T.€. COCTaBa C OTATYAIOIIMMHU WU CMATYAIOIIUMU OOCTOSITEINb-
cTBaMU (yKa3aHbl B JUCIIO3UIIUSAX YaCTEH BTOPOU WJIU TPEThEU YroJIOBHO-IIPa-
BOBOIl HOPMBI WJIA B OTAEIBHOW HOpPME, BKIIFOYAIOIIEH COCTaB CO CMSTYaro-
IUMU 0OCTOSITEILCTBAMH). B TaHHOM cliydae OHM TOXe SBJISIOTCS 00s13aTeNb-
HBIMU JIJ1s KBaTM(UKAIIMK, HO TI0 HOpMaM, COJIep KaIlliM COCTaBbI CO CMsITya-
IOLIMMU WJIHM C OTATYAIOIIMMHU OOCTOSITEIbCTBAMHU.

N B mepBoM, W BO BTOPOM CJy4dae JOMNOJHUTEIbHBIE NPU3HAKA HOCSIT

KOHCTPYKTHUBHBIN XapakTep, TaK KaK BKIIOYEHBI B KOHCTPYKIIMH COCTABOB U CITy>KaT
OCHOBAHHEM YTOJIOBHOW OTBETCTBEHHOCTH.

3)

JIOTIOJIHUTENbHBIE TPU3HAKK COCTaBa MPECTYIUICHUS UMEIOT (haKyIbTaTUBHBIN
xapaktep. OHM HE BKJIIOYEHBI B KOHCTPYKLUUHU KaKUX-THOO COCTaBOB, T.€. HE
OTHECEHBI 32aKOHOM K OCHOBaHHUSAM YTOJOBHOW OTBETCTBEHHOCTH. OJHAKO U B
9TOM CIIy4ae OHHM HE TEPSIOT CBOErO IOPUAMYECKOro 3HaueHus. Ccbuiasich Ha
HopMbl O0u1eit yactu YK (ct. 61-64), cyq MOXKET UX y4ecTh NPU Ha3HAYEHHUH
HaKa3aHHUI.

4. Buibl COCTaBOB MPECTYILJICHUS.

Jlenenuie cocTaBOB Ha BUJIbI OCHOBBIBAETCS HA TPEX KPUTEPUSIX:

1) mo creneHu 00IECTBEHHOI ONMACHOCTH (OCHOBHOM COCTaB, KBAIU(PUITUPO-
BaHHBIH, T.€. COCTaB C OTATYAIOUUMHU OOCTOSATEIHCTBAMU, U TIPUBUIIETUPO-
BaHHBIN, T.€. COCTAB CO CMSTUYAIOIIMMHU 0OCTOSTEILCTBAMHU );

2) 1o cTpPyKType (IIpOCTOM COCTaB, CIOKHBIN COCTaB);

3) MO0 KOHCTPYKUMU 00beKTUBHOI CTOPOHBI ((hOPMAIBHBINA COCTaB, MaTEPH-
QJIbHBIN COCTAB, YCEUYEHHBIN COCTaB UJIM COCTAB OMACHOCTH).

TEMA 6.
OBBEKT ITPECTYIIVIEHUSL.
1. Tlonstue 0ObEKTA MPECTYILIICHUS.
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2. 3HaueHue OOBEKTa MPECTYIUICHHUS MJS OMNPECNICEHUS XapaKTepUCTHKU U
CTETEeHH OOIECTBEHHOW OMACHOCTH MPECTYILIICHHUS.

3. Buabl 00bEKTOB NPECTYIUICHHUS.

4. IlpenMer nmpecTyrieHus: 1 OOBEKT MPECTYIUICHHUS.

1. [TonsiTe 00BEKTA MPECTYIICHUS.

B coBeTckoil 10puanyecKoi JIUTepaType 00bEKT MPECTYIUICHUs] TPAAUIIMOHHO
OTpEeNIeIIsIICS KaK OOIIECTBEHHBIC OTHOIICHUS, OXPAHIEMbIC YTOJIOBHBIM 3aKOHOM OT
IPECTYMNHBIX MMOCATATENbCTB.

CoBpeMeHHOE YTrOJIOBHOE IPaBO BEPHYJIOCh K TEOPUU OOBEKTA, CO3/IaHHOMN B
KOHIIE MPOILIOro Beka, Kak mpaBoBoro Oiara. [Tog oObekTOM mpecTymiieHus MOHU-
MaroTcsi Te Oyara (MHTEpEChl), Ha KOTOPhIE MOCSATACT MPECTYIMHOE JCSTHUE U KOTOPhIE
OXpaHSIOTCS YroJOBHBIM 3akoHOM. OHM nepeduciensl B ¢T.2 YK P® u mMoryTt ObITh
CBEJICHBI K PA3HOBUTHOCTSIM TPEX 0OBEKTOB: JIMYHOCTH U €€ TIpaBaM, OOIIECTBEHHBIM
Y TOCYapCTBEHHBIM UHTEPECAM.

OO0beKT NMpecTyNmIeHUus1 — OXPaHsAEMbI€ YTOJOBHBIM 3aKOHOM OOIIIECTBEHHbIE
OTHOIIICHHUS, OJiara (MHTEpPECHl), HA KOTOPhIE HAPABJIECHO OOIIECTBEHHO OMAacHOE Jes-
HHUE W KOTOPBIM MPUYMHSETCS BPE] WIM CO3JaeTCsS pealibHasi yrpo3a MpPUYUHEHUS

Bpea.

2. 3HaueHne 00bEKTa MPECTYIUICHUS [ ONIPEACIICHUS] XapaKTEPUCTUKH U CTe-
IEHU OOIIECTBEHHOW OMACHOCTH MPECTYIJICHHUSL.
3HavyeHHe 00beKTa OOYCIOBIEHO TEM, UTO SIBIISISICH DJIEMEHTOM COCTaBa Ipe-
CTYIUIEHUS, OOBEKT BXOJUT B OCHOBAHHE YIOJIOBHOM OTBeTCTBEHHOCTH. [IpaBuibHOE
orpeseseHre 00bEKTa MOCITraTeNbCTBA:
1) TO3BOJISAET ONPEACIUTD IOPUINYECKYIO IPUPOY KOHKPETHOTO ITPECTYIUICHUS;
2) CIy>KHT NPAaBUIBHON KBATM(PHUKALIMU IPECTYIIICHUS;
3) SBISAETCS OJHHUM U3 KPUTEPHUEB OTIPAHUYECHUS MIPECTYIVIEHUN OT UHBIX IPABO-
HapyLICHUM.

3. Bupl 00BEKTOB MPECTYIUICHHUS.

B Teopun yronoBHOro npasa pa3iau4aroT 00U, pO0OBOI, BUIOBOH U HEIO-
CpeACTBEHHBbIH 00BEKTHI MPECTYIUICHHUS.

O0muM 00bEKTOM NpecTyNJIeHUs] MPU3HAECTCS COBOKYIHOCTH OOIIECTBEH-
HBIX OTHOIICHHH, Oar (MHTEPECOB), OXPAaHIEMbIX YTOJIOBHBIM 3aKOHOM OT MPECTYT-
HBIX TTocsraTenscTB. B cootBercTBUM ¢ 4.1 ¢T.2 YK P® 310 mpaBa u cB0OO b1 Ueso-
BEKa U TPaKJaHWHA, COOCTBEHHOCTH, OOIIECTBEHHBIN MOPSIOK, OOIIeCTBEHHAsT 0e3-
OIMaCHOCTh, OKPYIKAIOIIas Cpe/ia, KOHCTUTYITMOHHBINA cTpoit PD, mup u 6e30macHOCTh
YEJI0BEYECTBA.

PoaoBoii 00beKT mpecTynieHus - 4acTb 0OIIEr0 0ObEKTA, MPEACTABIISIET CO-
00i1 TPyIIly OJHOPOJHBIX OOIIECTBEHHBIX OTHOIICHUM, Ojar (MHTEPECOB), HA KOTO-
phI€ MOocsATaeT rpynmna npectymieHn. PogoBolt 00bEKT UMeeT BaKHOE 3HAUCHUE IS
noctpoeHus: cuctembl OcobenHoi yactu YK. B ocHoBy nenenus OcoOeHHOM yacTu
Ha pa3jesibl MOJIOKEH POJOBON O0BEKT. Tak, poJIoBBIM OOBEKTOM MPECTYIUICHHH,
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MPEeIyCMOTPEHHBIX, Hanmpumep, cratbsiMu YK P®, obbenunenneiMu B pazgen VII
OcoOeHHOM YacTu, SBISETCS TUYHOCTD.

BuioBoii 00beKT — 5TO Tpymma OJHOPOJHBIX OOIIECTBEHHBIX OTHOIICHUH,
Oslar (MHTEpPECOB), B3aMMOCBSI3AHHBIX C JAPYTMMH OJHOPOAHBIMU OOIECTBEHHBIMU
OTHOUIEHUSIMU B PaMKaxX POJIOBOT0 OOBEKTA.

B ocnoBy nenenns YK P® Ha pa3nensl U riaBbl OJ0KEHBI POJTOBOUA U BUIO-
BOW OOBEKTHI.

HenocpeacTrBeHHbIM 00bEKTOM NMPECTYIJICHUS, KOTOPBIN SBISETCA YacCThIO
BUJIOBOTO O0BEKTA, CIIEYyEeT CUMTATh TO OMpPEAEIEHHOE OOIECTBEHHOE OTHOIIICHUE,
Osaro (MHTEpec), KOTOPOMY MPUUYHHSETCS Bpel B pPe3yJibTaTe COBEPIIEHUs OIpee-
JIEHHOT'O MPECTYIUICHHS (HalpuMep, Kpaku WiIu XyJIMTaHCTBA) UM CO3/1A€TCs yrpo3a
MIPUYUHEHUS Bpeaa.

Ha ypoBHE HENOCpEeACTBEHHOTO OOBEKTA BBIJAEISIIOT OCHOBHOM, JTIONIOJIHUTEIb-
HBIM U (aKyIbTaTHBHBIN OOBEKTHI (TaK Ha3bIBacMas Kiaccupukamnus 00beKTa Mo ro-
PU30HTANIHN).

OCHOBHOII HemoCpPeACTBEHHbIH 00bEKT- 3TO TO OOIIECTBEHHOE OTHOIIICHHUE,
Oslaro (MHTEpEC), KOTOPOE OXPaHSAETCS KOHKPETHOM YrojJOBHO-IIPABOBOM HOPMOW U
Ha IPUYMHEHNE Bpela KOTOPOMY HAIIPaBIEHO KOHKPETHOE nessHue. OH HaXOJIWUTCS B
OJIHOM MJIOCKOCTH C BUJIOBBIM OOBEKTOM M YACTUYHO COBMAJAET C HUM IO COJEpKa-
HUIO.

Kak mpaBuiio, kaxaoe NpecTymieHue UMEET OJJUH HEIOCPEICTBEHHBIA OOBEKT.
Opnnako OBIBAIOT TakWe MPECTYIUICHUS, KOTOPhIE OJIHOBPEMEHHO JIOCATAIOT Ha JBa
HEMOCPEJICTBEHHBIX 00bekTa. Takue MPEeCTYIUICHUS Ha3bIBAIOTCS JIBYOObEKTHBIMH.
Hanpumep, npu pa3doe Bpel npuuuHsAETCs ABYM 00beKTaM: COOCTBEHHOCTH U 3/10pO-
BbIO. B 3THX ciydasix oiluH OOBEKT SBJISIETCS TJIABHBIM (OCHOBHBIM), IPYTOM -J0TI0J-
HUTEIBHBIM. BOmpoc 0 TOM, KakoW MMEHHO HETOCPEJCTBEHHBIN OOBEKT SBIISCTCS
OCHOBHBIM, a KaKOW JONOJIHUTEJIbHBIM, PEIIAETCd B 3aBUCUMOCTH HE OT BAXKHOCTH
MIPaBOOXPAHIEMOro 0J1ara, a OT €ro CBSA3HM C POJIOBBIM OOBEKTOM.

B npuBeaeHHOM BbIIlIE IPUMEPE HEMOCPEACTBEHHBIM OOBEKTOM SIBIISIETCS COO-
CTBEHHOCTb, a TaKXke 3710poBbe. OCHOBHBIM U3 HUX OyJAET MEPBbIA OOBEKT, 3JJOPOBLE
K€ B JJAHHOM CJIy4yae BBICTYMAET B KAYECTBE JOMOTHUTEIBHOIO OOBEKTA.

JlonoTHUTENbHBIN HeMOCPeACTBEHHbIH 00bEKT — KOHKPETHOE OOIIECTBEH-
HO€ OTHOIIIeHUE, Oy1aro (MHTepec), MPUYMHEHHE Bpeaa KOTOPOMY WM yrpo3a MpUiu-
HEHUS Bpela KOTOPOMY SBIISIETCSI 00s3aTeNIbHBIM YCIIOBUEM YTOJOBHOM OTBETCTBEH-
HOoCTH. OJHAKO JOMOJIHUTEIbHBIA HEMOCPEICTBEHHBIH OOBEKT JIEKHUT B IUIOCKOCTHU
JPYroro BHIOBOTO OOBEKTA.

@akyJbTATUBHBIH HENMOCPEACTBEHHbI 00BEKT — 3TO KOHKPETHOE oOIIe-
CTBEHHOE OTHOILIEHHUE, 01aro (MHTEpec), KOTOPOMY IMPUUYUHSETCS BPE B pE3yJIbTaTe
COBEPLICHUS KOHKPETHOTO IIPECTYIUIEHUS, OJHAKO B paMKax 3TOr0 COCTaBa IMPECTYI-
JIEHUSI TAKON 0OBEKT HE MPEYyCMOTPEH.

4. TlpenMet npecTyIieHUsI U OOBEKT MPECTYIUICHHUS
OT 00beKTa NpecTyIUIeHUs] HEOOXOJMMO OTJIMYATh MpeaMeT NpecTyNJIeHus -
IPEAMETHI BHEIIHETO MUPA, HA KOTOPbIE HEMOCPEACTBEHHO BO3JEHCTBYET MPECTYI-
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HUK, OCYIIECTBIISISI MPECTYIMHOE MOCATATEIHCTBO HA COOTBETCTBYIOIIUN OOBEKT, ITO
T€ KOHKPETHbIE BEIllM, HA KOTOPBIE HAIPaBIICHO MocsrarenbcTBO. Hampumep, mpu
Kpa)ke U3 KBAPTUPHI OOBEKTOM MPECTYIUICHHUS SIBISETCS COOCTBEHHOCTh, MPEIMETOM
e MOCATaTeNhCTBA OYIyT KOHKPETHBIE BEIIHM, KOTOPHIE MMOXUTUI NPECTYIMHHUK.

OT npeaMera MpecTyIIEHUs CleAyeT OTInYaTh OpyIUs U CPEACTBA COBEpILe-
HUS TIPECTYIUIEHUS, TO €CTh T€ MPEAMETHI, KOTOPhIE UCHOJb3YIOTCS MPECTYIMHUKOM
JUTSl COBEPIIICHUS MPECTYILICHHUS.

OmuH U TOT K€ MPeaMET MOXKET B OJHUX MPECTYIUICHHUSIX BBHIOJHATH POJIb
npeaMeTa NPecTyIUICHUs], B IPYTUX - OPYAMs WM CPEICTBA COBEPILIEHHUS MPECTyIUIe-
Hus. Tak, mucrosnet npu ero xumieHun (cr.226 YK P®) Gyner npeaMeroM mpecTy-
JIEHUSs1, a UCTIOJIb30BaHKEe TucToJeTa npu pazodoe (ct. 162 YK P®) npespariaer ero B
Opyaue MPEeCTYIUICHUS.

TEMA 7.
OBBEKTHUBHAS CTOPOHA INPECTYIVIEHUS. HIOHATUE U
MPU3HAKU OBFBEKTUBHOM CTOPOHBI TIPECTYILIEHUSA
OOBEeKTUBHAS CTOPOHA MTPECTYILICHUS.
OOI1IECTBEHHO OACHOE JIESTHHUE.
OO11IECTBEHHO - OIIACHOE ITOCJIEACTBHUE
[TpuumrHHAS CBSA3b MEXAY OOIIECTBEHHO-OMACHBIM JCIHUEM W OOIIECTBEH-
HO-OITACHBIM ITOCJIEICTBUEM.
5. ®akyJabTaTUBHBIC IPU3HAKH O0BEKTUBHOW CTOPOHBI

A W N =

1. OOBeKTUBHAs CTOPOHA MPECTYIUICHUS

Kaxnoe mnpecryiuieHue BBIPAXKAETCS B COBEPLIEHUM KOHKPETHBIX JIEWCTBHM
(w1 6e37eNCTBUS ), KOTOPBIE 00pa3yoT 0OBEKTUBHYIO CTOPOHY MPECTYTUICHHUS.

O0beKTUBHASL CTOPOHA NMPECTYIUIEHUS - 3TO MPU3HAKHU, XapaKTEPU3YIOIIUE
MPECTYIUICHUE C BHEIIHEW cTOpoHbl. K HUM OTHOCSTCS: 00IIECTBEHHO OMAacHOE Jiesi-
Hue (aeiicTBue uau 6e37eicTBIE), OOIIECTBEHHO OMACHBIE MOCIECTBUS, MPUUNHHAS
CBSI3b MEXJy OOIIECTBEHHO OIMACHBIM JICSTHUEM M OOIIECTBEHHO OMACHBIMU IMOCTE-
CTBUSIMH, CIIOCO0, OPYIMs U CPEACTBA, MECTO, BpeMsl 1 OOCTAaHOBKA COBEPILICHHUS TTpe-
CTYTUICHHUSI.

OObeKTUBHAs CTOpPOHA TMPECTYIUICHUs ABIseTcs (YyHIAaMEHTOM Bce
KOHCTPYKIIMM COCTaBa MPECTYIUIEHUSI U YTOJOBHOM OTBETCTBEHHOCTH. B qucrno3uiu-
ax crareid Ocobennoit yactu YK P® uyame Bcero ykasplBaloTCS UMEHHO MPHU3HAKH
00BEKTUBHOM CTOPOHBI TIpecTyIuieHus. Hampumep, B yroioBHOM 3aKOHE BCEria yka-
3bIBAIOTCS MIPU3HAKU OOIIECTBEHHO OMACHOrO AesiHUs. YacTo yKa3bIBalOTCS U IPYTHE
MPU3HAKN OOBEKTUBHOM CTOPOHBI. He Bce OHM MMEIOT OAMHAKOBOE yTOJIOBHO-IIPABO-
Boe 3HaueHue. O0a3amenvubim 0/ 8cex cOCmasos npecmynjieHull SBIseTcs: oolie-
CTBEHHO OIIACHOE JIeSTHUE (JIeHCTBUE UK Oe31eHCTBIE).

OcranbHble NpU3HAKKH OOBEKTUBHOU CTOPOHHI - (haKyJIbTaTUBHbBIC, TO €CTh JJIS
OJIHMX COCTaBOB MPECTYIUICHUN OHU SIBJISIIOTCS MPU3HAKAMHU UX OOBEKTUBHOU CTOPO-
HBI, JJIsI APYTUX - HE sBjst0TCA. Hanmpumep, 71 cOCTaBOB MPUYUHEHUS BpeJia 370p0-
BbiO (cT. 111 -118 YK P®) 6e3pa3nuiyHo MECTO COBEPIICHUs] MPECTYIUICHUS, U YTO-
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JIOBHAsl OTBETCTBEHHOCTh 3a 3TU MPECTYIUIEHUSI HACTYNAeT HE3aBUCUMO OT TOTO, T/E
OHM coBeplieHbl. OJJHAKO 3TOT MpPU3HAK (MECTO COBEPUICHUS IPECTYIICHUS) SBIISIET-
sl 00sI3aTENbHBIM ISl yCTaHOBJICHUS, HAIPUMED, COCTaBa HE3aKOHHOW JOOBIYM BOJI-
HBIX KUBOTHBIX U pacTeHuil (cT.256 YK PO).

B pamkax oxgnoit rinaBel Ocobennoit vactu YK PO npectynienus, o0beuHEH-
HbIE 110 POJIOBOMY (CIEUUAIBLHOMY) OOBEKTY, Pa3Iu4aroTCsl Yalle BCero mo npu3Ha-
KaM OOBEKTHBHOM CTOPOHBI, TAK KaK UMEHHO B Pa3IM4YUHU ITUX MPU3HAKOB OOBIYHO
NPOSBIISIIOTCSL XapaKTepHbIE YepThl OOLIECTBEHHOM OIMACHOCTU COOTBETCTBYIOIIETO
IPECTYIICHHUS.

2. OO0IIECTBEHHO OIMACHOE JesTHUE

[IpectynHoe nesHue (nercTBue Uiy O0€3eHCTBHUE) SBIISICTCS BaXXHEUIIIAM TTPH-
3HAKOM OOBEKTHBHOW CTOPOHBI; TAK KAK MMEHHO OHO BBICTYIAET CTEPKHEM OOBEK-
THUBHOW CTOPOHBI B LIEJIOM U €€ OTJCIbHBIX PU3HAKOB.

Kak yxe oTMeuanoch, nesHHE MOXXET UMETh (HopMy ACHCTBUS WU Oe3aeii-
CTBHUSL.

Ilox neiicTBMeM MOHMMAETCSl aKTUBHASI (pOpMa BHEIIHETO MMOBEJAEHUS YelOBe-
ka. [IoHsTHE AEUCTBHS B YrOJIOBHOM IIpaBE€ HOCUT YCJIOBHBIM Xapakrtep. [lon neut-
CTBHEM TIIOHMMAETCA HE TOJIBKO TEJIOABWKEHUE WIM CHCTEMA TEJIOJABHKCHUM,
HAIIPaBJICHHBIX HA JIOCTWKEHHE TOM WM WHOW MNPECTYNMHOW LENH, HO U CIIOKHBIE
(dbopMbl YETOBEYECKON aKTUBHOCTH, UMEHYEMOW B YTOJIOBHOM 3aKOHE MPOMBICIOM,
NEeATENbHOCTBIO, AEUCTBUSIMU U T.II.

[Ton Oe3aeiicTBMEM MMOHUMAETCS MTACCMBHASI popMa MOBEACHUS YETIOBEKA MPU
HaJIM4YUK 00SI3aHHOCTH U PEabHOM BO3MOXKHOCTH B TE€X WJIM MHBIX CUTYaIUsX OIpe-
JeeHHBIM 00pa3oM jaeicTBoBaTh. OO0S3aHHOCTH B ONPEACIICHHOM CHUTYaIlMH JICH-
CTBOBATh BBITEKAET JTMOO M3 3aKOHA WJIM HHOTO HOPMATUBHOTO aKTa, JINOO U3 TPYIO-
BOr0 J0roBopa. besnmencrBue - 3T0 HE HUYETOHEJENaHue, a aKT BHEIIHETO IOBee-
HUS1, BBIPAKAIOIIMI OMPEACIIEHHYIO COLUAIbHYIO MO3ULUI0 CYOBbEKTa B KOHKPETHOM
KU3HEHHOU cutyauuu. be3geicTBue, KaKk U JEUCTBUE, CIIOCOOHO MPUYUHATH BpE
OXPaHAEMBIM 3aKOHOM IIEHHOCTSIM.

VYToJIOBHBIN KOAEKC MPENYCMATPUBAET MPECTYIUIEHUS, KOTOPBIE MOTYT COBEp-
IaThCsl TOJIBKO MyTEeM JEUCTBUS, Hanmpumep youiictBo, kpaxka (ct. 105-108,158 YK
P®), a Ttakxke mpecTyIieHus, KOTOPbIE COBEPIIAIOTCS TOJIBKO IyTeM Oe31eHCTBUA,
HaIpuMep YKJIIOHEHHE OT yIUIaThl TAMOXKEHHBIX muiatexent (cT. 194 YK P®). Muorue
NPECTYIUICHUSI MOTYT COBEPIIAThCS KaK MyTeM JICUCTBUS, TaK U 0€3/1elCTBUS, HATIPH-
Mep xanaTHOCTh (¢1.293 VK PD).

3. OO11ECTBEHHO - OIIACHOE IIOCIEICTBUE

Kaxxgoe yrojioBHO-IIPaBOBOE JICSTHUE BBI3BIBACT ONPE/CIICHHBIC M3MCHCHUS B
OXPaHSEMBIX YTOJIOBHBIM 3aKOHOM O0OBEKTax, KOTOPBIM MPUYUHSICTCS BPEJ] MIIA KOTO-
pBIe CTaBATCS TOJ] HEMIOCPEICTBEHHYIO YIpO3y MPUYMHECHUS Bpea.

IIpecTtynHble mocjeacTBUs (Pe3yJbTaT) - 3TO U €CTh NPUYUHCHHUE OIpEJIe-
JICHHOTO Bpefa O00bEKTaM YIOJOBHO-IIPABOBOM OXpaHbI B Pe3yJbTaTe COBEPIICHHUS
OOILIECTBEHHO OMACHOTO JACSIHMUS.
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[IpecTymHbIe MOCAEACTBUSA MOTYT OBITh KIACCH(PUITMPOBAHBI HA JIBE OCHOBHBIC
IPYIIIbl: MaTepUATIbHbIE U HEMaTepUalIbHBIE.

MarepuajibHble MOCJIEICTBUS MPECTYILUICHUS - MOCIEACTBUSI UMYILECTBEH-
HOT'O XapakTepa U MPUUYMHEHHS BpeJla )KU3HU U 3I0POBBIO TPaXKJIaH (Hampumep, mpu-
YUHEHUE CMEPTH, TEJIECHBIX MTOBPEKICHUN).

HematepuajibHble NOC/eICTBUS NMPECTYNJIEHUS BHIPAKAIOTCA B HAPYIICHUU
HOPMAJIbHOM NIEATENIbHOCTH YUYPEKJIECHUNH U MPEeanpHUsATHN WK OOLIECTBEHHOIO MO-
psAlKa WM B YHW)KEHUU YECTH M JIOCTOMHCTBA T'PaXXJaH U HAPYIICHUH UX JTUYHBIX
HEMMYIIECTBEHHBIX MPAB.

B 3aBucuMocTy OT Xapaktepa BpeIHbIX U3MEHEHHI B OXPAHSIEMBIX YTOJIOBHBIM
3aKOHOM O00BekTax aucno3uiuu crareir OcobeHHoit yactu YK koHCTpyupyrot
00BEKTUBHYIO CTOPOHY COCTaBa MPECTYIJICHUS JBOSIKUM 00Opa3oM.

B psge ciaydaeB Hanuuue OKOHUYEHHOTO COCTaBa MPECTYIUICHHS 3aKOH CBSI3bI-
BACT JIMIIb C HACTYILJICHUEM OIPEJEICHHBIX, YKa3aHHBIX B 3aKOHE nociencTBuid. Ta-
KHE MPECTYIUICHUSI UMEHYIOTCS MPeCTYNJIEHUSIMHU ¢ MATEPUAJIbHBIMUA COCTABAMM.
K HuM oTHOCSTCSA yOUNCTBA, KpaXu, TEIECHBIC MOBPEXKICHUS.

B npyrux cimydasix 3aKOH CUMTAeT MPECTYIJICHUE OKOHUYEHHBIM IOCJE COBEP-
IIIEHHS OOIIECTBEHHO OMACHOI0 ACSHMS (IelCTBUS WK 0e3eCTBUSI) He3aBUCHUMO OT
HACTYIUICHUS ONpPEACICHHBIX OOIECTBEHHO OMNMAaCHBIX mocienctsuii. Hanpumep, 3a-
BEJIOMOE OCTaBjieHHe 0e3 MOMOIIM JIUIA, HAXOASIIErocsi B OMACHOM JUIsl JKU3HU WJIU
310poBbsi cocTostHUM (CT. 125 YK P®), cunrtaeTcsi OKOHYEHHBIM MPECTYIJICHUEM He-
3aBUCUMO OT TOTO, TSDKEJIO JIM 3a00JIeNl UM yMEpP BCJIEACTBUE ITOTO MOTEPIIECBIINNA
WJIM 5K€ OH OBLJI CIIACeH, TaK KakK MOCJEACTBUS B TOM CIIy4yae HaxoAsTcs'3a mpesena-
MU COCTaBa MpecTyIuieHus. JlaHHas yrojaoBHO-IPABOBasi HOpMa CBSI3bIBAET COBEpIIIE-
HUE MPECTYTUICHUS JIUIIb C (DAKTOM OCTABJICHHS MTOTEPIICBIIETO B OMACHOM JIJIS JKU3-
HU COCTOSIHMU. Takue NmpecTyIUIeHUs] Ha3bIBAIOTCS MPECTYIUICHUSIMU € (POPMAJIbHBbI-
MU COCTABAMH.

4. IlpyuarHHAS CBSI3b MEX]y OOIIECTBEHHO-OTIACHBIM JCSTHUEM M OOIIECTBEH-
HO-OITACHBIM ITOCJIEICTBUEM.

IIpuyuHHAs CBSI3b - MPU3HAK OOBEKTUBHOW CTOPOHBI MaTEPHAIBHBIX IIpe-
CTYIUICHUH, O3HA4YaeT, 4YTO HACTYIUBIIWK BPEA SBHICS PE3YJIBTATOM COBEPIICHUS
KOHKPETHBIX OOIIIECTBEHHO OMACHBIX JCHCTBUIM (0e31eCTBUS).

[Tpu OTCYTCTBMM IIPHYMHHOKN CBSI3U YTOJIOBHAsS OTBETCTBEHHOCTH 33 HACTYILIC-
HUE BPEIHBIX MOCIIEICTBUI UCKITFOYACTCSI.

B ocHOBe mpuYMHHON CBSI3U JICKUT 3aKOH JIETEPMUHH3MA, TO €CTh OOBEKTHB-
HOH CBSI3W SIBJICHHM, KOTJIa OJTHO SIBICHHE HEM30€XKHO BiIeYeT 3a coOoi apyroe. IToxg
MPUYUHON TIOHMMAETCSI SBJICHHE, KOTOPOE 3aKOHOMEPHO, C BHYTPEHHEH HEOOXOu-
MOCTBIO TTOPOXKIACT IPYTOe SIBJICHUE, pACCMAaTPUBAEMOE KaK CJIC/ICTBHE.

[Tpu permerny Bompoca 0 HAJTUYHH WM OTCYTCTBUHM MPUIMHHOU CBS3U MEXKITY
OOIIECTBEHHO OMACHBIM JCSTHUEM M OOIIECTBEHHO OMACHBIM TOCIEACTBHEM, HE Orpa-
HUYUBASCHh YCTAaHOBJICHHEM TOTO, HACTYIHJIN JIK B PEATbHOU NEHCTBUTEIHLHOCTH 00-
IIICCTBEHHO OTACHBIC TOCIEJACTBUS, HEOOXOIUMO YCTAaHOBUTH, COBEPIICHO JIM TIPU
ATOM OOIIIECTBEHHO OITACHOE JCSHUE, COoJIeprKalllee MPU3HAKA COOTBETCTBYIOIIECTO CO-
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CTaBa MPECTYIUICHUs. DTO OOCTOATEIHCTBO HEOOXOIUMO B MEPBYIO OUYEPEb YUUTHI-
BaTh B T€X ClIydasiX, KOrJa MPU3HAKOM OOBEKTHMBHOW CTOPOHBI COCTaBa MPECTYILIE-
HUS ABJIIETCS HAPYIIEHHUE ONPEAEIICHHbIX PaBWII WU UHCTpyKuMii. Hanpumep, ecnu
B pe3ysbTare Hae3da modepa nocieqoBaia CMEpTh MEMeXoaa, TO HEIb3s cpasy pe-
IIUTh BONMPOC O HAIMYMU MPUYMHHOW CBA3M MEXIY JEUCTBUSAMU IIodepa (Hae3q0M)
Y HAaCTyNUBUIMM IOCJEICTBHEM (CMepTh morepnenuiero). Heodxoaumo BBISICHUTB,
Hapymwi i modep Kakue-To ClelHraibHbIe MpaBuia (TIpaBuia 0€30MacHOCTH JIBU-
KEHUS U IKCIUTyaTalliy TPAHCIOPTHBIX CPEICTB), TaK KaK CMEPThH IEIIeX0/ia MOrJia
HACTYIIUTh U HE B PE3yJIbTATE HAPYLIEHUsI ATUX MpaBuil. Bo Bcex Takux ciydasx Ha-
pYLIEHHE COOTBETCTBYIOIIMUX MPaBUJI BXOJIUT B OOBEKTUBHYIO CTOPOHY MPECTYIHOTO
NeSIHUS, U TIPU OTCYTCTBUM TAKOT'O HapyLIEHUS COOTBETCTBYIOIIMM COCTaB IPECTYII-
JIEHUS TAKKE€ OTCYTCTBYET.

CrneayroomuM yCIOBHEM yCTaHOBIJICHHSI IPUYMHHON CBS3H SBIISIETCS OIpeese-
HUE BHEIIHEW I0CJIENI0BATEIbHOCTH SIBJIEHUM, MPUHUMAEMBIX 3a IPUYMHY U CIEA-
CTBHUE.

OOI11IECTBEHHO OIAacCHOE JESHUE JIOJDKHO M0 BPEMEHU MNPEAIIeCTBOBAThH Ipe-
CTYITHOMY TOCJIEJICTBUIO U OINPEAEIICHHBIM 00pa30M BIIMATH HA HEro, ObITh HEOOXO-
JUMBIM YCJIOBHEM, 0€3 KOTOPOTO JaHHOE MOCIEACTBUE HE MOTJIO0 Obl HACTYIUTH. Tpe-
Oyercs, nanee, yCTaHOBUTh, SBIISIETCS JIM CBSI3b MEXJY pacCMaTpUBAEMbIMU COOBITH-
SIMU HEOOXOJIMMOM WJIM OHA ciiyuyaiiHa. HeoO0Xo1uMol CBSI3b SIBISIETCS B TOM ClIydae,
KOTJla OHa 00YCJIOBJIEHAa BHYTPEHHUM Pa3BUTHEM JAHHOIO JAESAHUA, IPUCYIIUMU EMY
OCOOCHHOCTSIMM U TOM KOHKPETHOM CUTyaluei, B KOTOpod OHO mpoucxogut. Ciy-
YaifHOH CBsA3b Oy/€T NMpU3HaHa TOI/Ia, KOT'/1a MTOCJIEACTBUS HE SIBISIFOTCS PE3YIbTaTOM
BHYTPEHHETO Pa3BUTHsI ONPEACIICHHOIO JESHUSA, a BBI3BIBAKOTCSA WHBIMU IPUYHHAMMU
U 00CTOATEIHCTBAMM.

[IpecTynHbIi pe3yapTaT B 3TUX CIIy4asX HAaCTyHaeT MOTOMY, YTO K COOTBET-
CTBYIOILIEMY JCSHUIO MPUCOCAUHAIOTCS KaKhe-TO TMOOOYHBIE OOCTOSTENbCTRA.
Hanpumep, 0HO MO0 TPUYUHUAIIO APYTOMY JIETKHUI Bpea 340poBbio (cM. cT. 115 VK
P®). B HaHeceHHy10 paHKy nonaiau OaluIbl CTOJOHSKA, 00JI€3Hb Oblila 3anyIlIeHa U
noTepneBmnii ymep. B 3ToM ciyuyae HeoOXoaumasi MpUUYMHHAS CBSI3b CYIIECTBYET
JUIIb MEXIY JNEHCTBUAMM JUIA U MPUYMHEHHEM JIETKOTO Bpela 310pOBbIO MOTEP-
neBuiero. C HaCTYyIUIGHHEM € CMEpPTH MOTEPHEBUIEr0 €ro AEHCTBUS MPUUYMHHO HE
CBSI3aHBI, TaK KaK 3TO IOCJIEICTBUE HE BBITEKAET C BHYTPEHHEN HEOOXOAMMOCTBIO U3
MOBEJICHUS JIUIA, IPUYMHUBILETO JIETKUN BpeJ 3J0POBBIO MOTEPIIEBILIETO, & BHI3BAHO
NPUCOEIMHEHUEM K HOPMAJIBHOMY XOJy Pa3BUTHUsSI NPUYMHHON CBS3HM MOOOYHBIX 00-
CTOSATENBCTB. B TaHHOM ciyyae JUII0 MOXET OBbITh MPUBJICUYEHO K YTOJIOBHOM OTBET-
CTBEHHOCTH JIMIIb 32 IPUYMHEHUE JIETKOIO BPEa 3I0POBBIO.

5. ®akynpTaTUBHBIEC TPU3HAKU OOBEKTUBHOM CTOPOHBI

MecTo coBepuieHHs] NPECTYIJIEHHUS - 3TO ONPEIEICHHAs] TEPPUTOPHS, HA KO-
TOpOM coBepiieHo npecrymienne. Hanpumep, n. «r» 4.1 ¢1.258 YK P® npexycmar-
pUBaeT HaKa3aHUE 32 HE3aKOHHYIO OXOTY Ha TEPPUTOPUHU 3alOBEIHUKA JIUOO B 30HE
DKOJIOTHYECKOTO OEICTBHUS.
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Bpemsi coBepuieHMsl NpecTyIUIeHMs KakK NPU3HAK COCTaBa NMPECTYIUICHUS -
3TO OINPEJEIICHHBI BPEMEHHOM NEPUOJ, B TEYEHHE KOTOPOI'0 MOYKET OBITh COBEpIIE-
HO MnpecTyIieHrne. Takoe MpecTymieHrne, Kak BOCIPENITCTBOBAHUE OCYILECTBIECHUIO
M30UpaTeNbHBIX MpaB Wik pabore uzduparenbHbix Komuccuit (ct. 141 YK P®),
MIPEANOJaraeT COBEPILICHUE €ro B ONPEACICHHOE BPEMS - B XOJI€ BBIOOPOB B OpraHbl
rOCyIapCTBEHHOW BJIACTH U OpraHbl MECTHOIO caMOympaBieHus. B aTom ciyuae me-
CTO U BpEMsI COBEpLIEHUS MPECTYIUICHUS SIBISIOTCA MPU3HAKAMU OOBEKTUBHOM CTO-
POHBI COCTaBa MPECTYIUICHUSI, OTCYTCTBHE KOTOPOTO O3HAYAET U OTCYTCTBUE COOT-
BETCTBYIOLIETO COCTABA.

OO0cTaHOBKA CcOBeplIeHHs MPECTYILUIEHUs - 3TO T€ OOBEKTHBHBIE YCIOBUS,
IpU KOTOPBIX MPOUCXOIUT mpecTyrieHre. CocoOHOCTh OOIIECTBEHHO OMACHOTO Jie-
SHUSI IPUYMHATH BPEJl 3aBUCHUT HE TOJBKO OT CAMOI0 JESHUS, HO U OT OKPY’KaIOIIEH
0OCTaHOBKH, B KOTOPOH 3TO mpoucxoiaut. Hampumep, KypeHrue BO B3pHIBOOIIACHOM
L[EXE MOXKET IPUBECTH K TSKKHUM MOCIEACTBUAM. JTO SBIIAETCS IPUMEPOM TOI0O, KaK
00CTaHOBKa COBEPIICHHUS MPECTYIUICHUS CIIOCOOHA OKa3aTh HEMOCPEICTBEHHOE BIIHS-
HUE Ha HAIM4YKe OOLIECTBEHHON OMACHOCTH JIESHUS U €€ CTEIEHb.

Opyaus u cpeacTBa cOBepUIeHHUs NMPECTYIIEHHS - IPEAMETHI, UCIIOJIb30BaH-
HbIE€ MIPECTYIMHUKOM JIJIsl COBEpUIEHUS npecTyruieHus. Vcrnonb3oBaHne X MOXET Cy-
IIECTBEHHO BIIUATH Ha CTENEHb OOLIECTBEHHON OMACHOCTH JESHUSA U B ATUX CIIydasx
3aKOHOJIATENb BKIIOUAET UX B YHCIIO MPU3HAKOB OOBEKTUBHON CTOPOHBI COCTaBa Ipe-
cTymieHus. Tak, MpuMeHeHHne Npu pa300e Opy>Kusl WIH MPEIMETOB, UCIIOJIb3yEMbIX B
KayecTBE OPYXHUsl, MOBBINIAET CTENEHb OOIECTBEHHOW OMACHOCTH AESHUS, U MO3TO-
My pa300i ¢ MPUMEHEHHUEM 3TUX OPYIUM MPECTYIJICHUS BBIJIEICH B KBATU(PHUIIUPO-
BAaHHBIN cOCTaB. 3a HErO MPEAYCMOTPEHA MOBBIIICHHAs! OTBETCTBEHHOCTH (4.2 CT. 162
YK PO).

ITox cnmoco0om coBepuIeHUs] MPECTYIJIEHUSI [TOHUMAIOTCS MIPUEMBI U METO-
IIbl, KOTOPBIE UCITIOJIB30BAJ MPECTYITHUK ISl COBEPILEHU npecTymieHns. Cnocod co-
BEpUIEHUS MPECTYIJIEHUSI YAaCTO MOXKET BJIMSTH HAa HAJIUMYHME U CTENEHb OOLIECTBEH-
HOI ONACHOCTH MPECTYIUIEHUS U 3aKOHOAATEJb B 3THX CIIy4asX BBOJHUT €r0 B YUCIO
MPU3HAKOB OOBEKTHMBHOM CTOPOHBI. Tak, €ciii KIEBETHUYECKHE CBEIIEHUS PaCIpo-
CTPAHSIIOTCS B CPEJCTBAX MAacCOBOM MHGOPMALIMH, 3aKOH MPEAYCMAaTPUBAET 3a TaKyIO
KJIEBETY MOBBILIEHHYIO OTBETCTBEHHOCTH (4.2 cT. 129 YK PD).

JlelicTByromiee yrojioBHOE 3aKOHOJATEIbCTBO KOHCTPYUPYET NUCIO3ULIUN CTa-
teir OcobenHoit yactu YK B 3aBUCUMOCTH OT ONMMCAHMS CIOcO0a COBEPIIEHUs Ipe-
CTYIUICHUS CIEAYIOIUM 00pa3oM:

a) B JUCIIO3ULIUU COJIEPIKUTCS YKa3aHHWE Ha €JUHCTBEHHBINH CIOCOO coBepIlIe-
HUS npecTymieHus. Tak, cocTaB KBAIU(PUIIMPOBAHHOTO JIOKHOTO JIOHOCA, COBEPLICH-
HOTO «C HCKYCCTBEHHBIM CO3/IaHHEM JO0Ka3aTelIbCTB OOBUHEHHS», BICYET OTBET-
ctBeHHOCTh 10 4.3 ¢1.306 YK P®. CoBeplieHrue 3TOro npecTyIieHus: UHbBIM CIIOCO-
O0oMm OyzeT kKBau(UIIMPOBAHO MO 4.1 3TOM ke CTaThu;

0) AMCHO3ULUS COEPKUT TOUHBIA NIEPEUECHb BO3ZMOYKHBIX CITIOCOOOB COBEpILIE-
HUs NIPECTYIUIEHUs, Hanpumep, 4.2 cT. 141 YK P®;

B) AMCHO3UIMUS COAECPKUT NPUMEPHBII NIEpeueHb BO3MOXKHBIX CIIOCOOOB COBEP-
HICHUsS] MPECTyIUIeHUs. B 3TUX ciaydyasx NpecTyIyieHHE MOKET ObIThb COBEPIICHO U
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MHBIMH, KPOME TIEPEUHCICHHBIX, crtocobamu. Hanmpumep, 4.2 ct. 167 YK P® onpene-
7T KBaTU(UIIMPOBAHHBIN COCTaB YTrOJIOBHO HAKA3YEMOTO YMBIIUICHHOTO YHHYTO-
KEHUS WU TTOBPEKICHUS UMYIIIECTBA, COBEPIIICHHOTO «ITyTEM TOJIPKOTA, B3PhIBA WU
WHBIM OOIIEOMAaCHBIM CIIOCOO0OMY;

r) U3 (OPMYJIHPOBKH AWCIIO3UIIUU MOXKET BBITEKATh, YTO COBEPIICHUE Tpe-
CTYIUICHUSI BO3MOKHO JIF0OBIM CIIOCO00M (CM., Hanpumep, cT. 125 YK PD).

B tex ciayuasx, Korma MecTo, BpeMs, 00CTaHOBKa, CPEJICTBA M OPYIHS, a TAKKE
Croco0 COBEpIIEHUS MPECTYIUICHUS HE SBIISIOTCS MpPU3HAKaMH OOBEKTUBHOW CTOPO-
HBI COCTaBa MPECTYIJICHUS, OHU TEM HE MEHEE MOTYT OBITh YUTCHBI KaK CMSATYAIOIINE
WJIM OTSTOIIAIOIINE OTBETCTBEHHOCTh OOCTOATENbCTBA ITPH HA3HAYCHUN HaKa3aHUSI.

TEMA 8.
CYBBEKT INIPECTYIIVIEHUA
[TonsiTue cyObeKTa MpecTyIIeHUS
Bo3spactHble npu3Haku CyObEKTa MPECTYIIICHUS
BwmensemocTs. [1onsiTHE HEBMEHIEMOCTH
CreunanbHbIi CyOBEKT MPECTYIIICHUS

N

1. [TonsiTe cyObeKTa MpecTyIIeHUs

Cy0beKT nmpecTymjieHHus - 3TO JMIO, COBEPUIMBIIEE 3alPEIICHHOE YTrOJIOB-
HbIM 3aKOHOM OOILECTBEHHO OMacHOe JAesHue (IeWctBue wiu Oe3leicTBue) U
CIIOCOOHOE HECTH 32 HETO YTOJIOBHYIO OTBETCTBEHHOCTD.

K cyObekTy npecTymieHus NpeabsBISIOTCS OnpeneieHHble TpeOoBaHus. ITO
JIOJIKHO OBITH BMEHSIEMOE JIMIIO, JOCTHUTIIEE OmpeeieHHoro Bo3pacta. CyObekToM
YTOJIOBHOTO TIpaBa Mo JIEHCTBYIONIEMY 3aKOHOIATEIBCTBY MOKET OBITh TOJIBKO (hr3u-
YEeCKOoe JIULO: rpaxaannd Poccuiickor @Denepanuy, THOCTPAHHbBIN TPaXJaHWUH, JIALIO
0e3 rpaKIaHCTBa.

[Tpu noaAroToBKe NpoekTa YToJIOBHOTO KOJEKCa 00Cy Kaancs BOnpoc 00 OTBET-
CTBEHHOCTH IOPUANYECKUX JIUI[, YTO XAPAKTEPHO JJIsi CTPAH C PHIHOYHOM 3KOHOMH-
koil. OgHaKo npu 00CYKACHUU U TOJOCOBAHUU MPOEKTA yKE B IEPBOM uTeHUH B [ 0-
CyJapCTBEHHOU Jlyme TaHHOE NPENI0KEHUE HE TIPOILLIO.

OT noHsATUA CYyOBEKTa MPECTYIICHUSI HEOOXOAUMO OTIMYaTh MOHATHE JTUYHO-
cTH npectynHuka. FOpuandyeckoe 3HaueHUE 3TUX MOHATHI He coBmajaeTr. be3 cyon-
€KTa MPECTYIUIEHUS HE MOXET OBbITh cOocTaBa MpecTymieHus. [Ipu3Haku JTUYHOCTH
NPECTYTHUKA HE CBOJATCS K MpU3HAKaM cocTaBa npecryruieHus. Hanpumep, conu-
TBHO-TICUXOJIOTUYECKHE M OUOJOTHYECKHE TMPU3HAKU JIMIIA, COBEPIIMBIIETO TMIpe-
CTYIUIEHHE, HE OXBAaTHIBAKOTCS KOHCTPYKLUHEW COCTaBa MNPECTYIUIEHUS, HO MOTYT
OBITH YYTEHBI IPU WHIMBUIyATH3AIIMN HAKa3aHUs TUOO MTPU OCBOOOKICHUU OT HETO.

2. Bo3pacTHble TPU3HAKU CyOBEKTA MIPECTYIICHUS

B cootBerctBuM € 4. 1 ¢1.20 YK P® yronoBHOW OTBETCTBEHHOCTH MOIJICKUT
JIMLO, TOCTUTIIEE KO BPEMEHU COBEPLIEHNS NPECTYIUICHUs 16 eT.

JIua, KOTOPBIM 10 COBEPIICHUS NPECTYIUICHUS UCIIOJIHWIOCH 14 Jer, cormac-
HO 4.2 ¢T.20 YK P® nopnexar yrojloBHOW OTBETCTBEHHOCTH TOJBKO 3a T€ MPECTYI-
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JI€HUs, MEPEeYEHb KOTOPBIX ONpPENESEH B 3aKOHE. JTO TaKWe NPECTYIUIEHUs, Kak,
HanpuMep, yOHICTBO, MOXUIIEHNE YeIOBEKA, 3aXBaT 3aJI0KHHUKA, PECTYIJICHHS MPO-
THUB COOCTBEHHOCTH.

Bwmecte ¢ Tem HOBBIM YK P® BBOAMT mpaBuiio, MO3BOISIONIEE OCBOOOIUTH HE-
COBEPULIEHHOJIETHETO OT YTOJOBHOM OTBETCTBEHHOCTH JAXE IO JOCTHKEHUU UM BO3-
pacta yrojaoBHOW OTBETCTBEHHOCTH.

B yronoBHoM 1pase nOSBUJIOCH NOHATHE BO3PACTHOM HEBMEHsAEeMOCTH. Eciu
HECOBEPUIEHHOJIETHUN JOCTUI BO3pacTa YroJOBHOM OTBETCTBEHHOCTH, HO BCIEN-
CTBUE OTCTABaHUSA B IICUXMYECKOM pa3BUTUH, HE CBSA3AHHOIO C IICHUXUYECKUM
paccTpoiicTBOM, HE CIIOCOOEH B MOJIHON MEpe OCO3HATh (PAKTUUECKUN XapakTep U 00-
IIECTBEHHYIO OMACHOCTh CBOUX JIeHCTBUI (Oe3/1eHCTBUSA) MO0 PYKOBOJUTH UMH, OH
HE IOJUIEKUT YTOJIOBHOM OTBETCTBEHHOCTH.

B YK P® onpenenensl Bo3pacTHbIE TPaHUIIBI, OT KOTOPHIX 3aBUCHUT CIIOCO0-
HOCTbH JIUI]A HECTHU YTOJIOBHYIO OTBETCTBEHHOCTH - 16 1 14 net. OgHako daktuyecku
HE 34 BCE NPECTYIUICHUS YIOJIOBHASI OTBETCTBEHHOCTH HACTYIIAET C ATOTO BO3pacTa.
Hanpumep, 3a psa JOTKHOCTHBIX IPECTYIUIEHUH (3710yNIOTpeOIeHUE JOIKHOCTHBIMU
IOJTHOMOYHAMHU - €T.285 YK PO, npeBsllieHHe JOJKHOCTHBIX IMOJTHOMOYMH - CT.286
VYK P®) u HekoTOphI€ Ipyrue OTBETCTBEHHOCTh BO3MOYKHA JIUIIb C 18 jeT, a mpakTu-
YEeCKU CyObEeKTaMH 3THX MPECTYIUICHUN SBIISAIOTCS JIMIA Jlaxe 0ojiee cTapllero Bo3-
pacta. CyObekTaMu MPEeCTYIIEHUH NMPOTUB MPABOCYIHsI, COBEPLIAEMBbIX, HAIPUMED,
CYIbsIMH, MOT'YT OBITh JINIIb JINLA, TOCTUTLINE 25 JIET.

3. BmensiemocTs. [loHsATHE HEBMEHSIEMOCTH

VYTO0JI0BHYI0 OTBETCTBEHHOCTh MOKET HECTH JIMILIBb BMEHSEMOE JIMLO, TO €CTh
oOnanarolee co3HaHueM U BoJiei. TonbKo Takue JiMiia CiocOOHBI CO3HABATH COMIESH-
HOE UMW M PYKOBOJUTH CBOMMH JACSHUSMU. JIWla, TUIICHHBIC TaKOW CIOCOOHOCTH,
MIPU3HAIOTCS] HEBMEHSAEMBIMU U HE MOJIJIEKAT YTOJIOBHOM OTBETCTBEHHOCTH.

HeBMeHsieMOCTb TOHUMAETCSl KaK HECTIOCOOHOCTH JIMIIA OCO3HABATh (paKTHUYe-
CKHUI XapaKTep U OOIIECTBEHHYIO OMACHOCTh CBOMX AeHCTBUM (Oe3neicTBUs) IUO0
PYKOBOJIUTh UMM BCIEACTBUE XPOHUYECKOIO MCUXUYECKOI'O pacCTpOCcTBa, BPEMEH-
HOTO MCUXUYECKOTO PACCTPOICTBA, claboyMus JAuUO0 MHOTO OOJIE3HEHHOTO COCTOSI-
HUS ICUXUKHU.

[TonsiTue HEBMEHsIEMOCTH packphiBaercs B 4.1 ¢1.21 YK P®.

He nmoanexxut yrojsoBHOW OTBETCTBEHHOCTH JIMIIO, KOTOPOE BO BpPEMS COBEp-
IICHHS] OOIIECTBEHHO OMACHOTO JCSIHUS HaXOWIOCh B COCTOSIHUM HEBMEHSIEMOCTH,
TO €CThb HE MOTJIO OCO3HaBaTh (haKTMUECKHI XapakTep CBOUX JeWUCTBHM (Oe3ei-
CTBUS) OO PYKOBOJUTH UMU BCJIEICTBUE XPOHUUYECKOTO PACCTPOICTBA, BPEMEHHO-
ro MCUXHYECKOIO paccTpoicTBa, cnadoymus 1100 MHOTO OOJIE3HEHHOTO COCTOSHUS
ncuxuku. K Takomy JuIly 1o Ha3HAYEHUIO CyJla MOTYT OBITh MPUMEHEHBI «ITPUHYIU-
TEJIbHbIE MEPbI MEAULIMHCKOTO XapaKTepa.

Bormnpoc 0 HEBMEHsSI€MOCTH JHUIa PEIIAeTCsl 0 HATMYHUIO WM OTCYTCTBUIO MeE-
JTUIUHCKOTO U FOPUIUYECKOTO KPUTEPUEB HEBMEHSIEMOCTH.

MeauiuHCKUM KpUTEpUEM BO3MOXKHOM HEBMEHSEMOCTH JIMIA SIBISETCS Ha-
YA€ y HEro, kak ykazaHo B 4.l cr.21 YK P®, XpOHMYECKOr0 MNCUXHUYECKOTO
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pPaccTpONCTBa, BPEMEHHOTO TCUXUYECKOTO PACCTPOUCTBA, CIA0OyMHs JTUOO WHOTO
OOJIC3HEHHOT'O COCTOSIHUS TICUXHKH.

XpoHnYecKkoe NMCUXUYECKOe PACCTPOICTBO 03HAYAECT XPOHUUYECKYIO JTYIIEB-
HYI0 00JI€3Hb, TO €CTh JIJTUTEIHLHO MPOTEKAIOIIEE PACCTPOMCTBO MCUXHKHU.

BpeMenHoe ncuxuveckoe paccTpoiicTBO XapakTEpU3yeT MCUXUUECKOE 3a00-
JIeBaHUE, MPOJAOIKAIOINIECECS TOT WK UHOU CPOK (OTHOCUTEIBLHO OBICTPO) M 3aKaHUHU-
BAaIOILIEECS BBI3JIOPOBICHHUEM.

O cnaboymum CBUJIETEIBCTBYET PA3IMYHOTO pPOJa CHUKEHUE WU TIOJIHBIN
yHaJoK MCUXUYECKOU NIEATEIbHOCTH, CBA3aHHBIE C OPAKEHUEM MHTEIUIEKTYaIbHbIX
CIIOCOOHOCTE ueoBeKa.

HNHoe Gojie3HeHHOE COCTOSIHUE TMICUXUKHU - ITO OOJIC3HEHHBIC SIBJICHUS, KOTO-
pbI€ HE SBISIOTCS MICUXUYECKUMHU 3a00JI€BaHUSIMHU, HO, TEM HE MEHEE, TaKKe COMpo-
BOXKJIAIOTCS] HAPYIIEHUEM TICUXUKHU.

VYcTaHoBIIEHUE MPU3HAKOB MEJUIIMHCKOTO KPUTEpPUsS HEBMEHSEMOCTH Y JIMIIA,
COBEpIIIMBILIETO OOIIECTBEHHO OMACHOE JESIHUE, caMo Mo cebe ellle He SIBISIeTCS J0-
CTATOYHBIM OCHOBAHUEM JJId MPU3HAHUS €ro HeBMeHsieMbIM. [Ipu permieHun 3TOro
BOIIPOCa HEOOXOJIMMO YUUTHIBATH TAK)KE MPU3HAKU HOPUIUYECKOrO (MICHUXOJIOrHuYe-
CKOI'0) KpUTEpHUs HEBMEHSIEMOCTU. Y CTAaHOBJIEHUE IOPUIUYECKOrO KPUTEPUSI HEBME-
HSAEMOCTH TPEANoJiaraeT OIEeHKY MCUXUYECKON NeATebHOCTH JIUIA C TOYKH 3PEHUS
MHTEJUICKTYaJIbHOIO MOMEHTa (HECIOCOOHOCTH JHIla B CBSI3M C TNCUXUYECKUM
pPaccTpoMCTBOM OTJaBaTh ceOe OTYET B COBEPILIAEMbIX JEHCTBUAX) U C TOUKH 3PEHUS
BOJICBOTO MOMEHTa (HECTIOCOOHOCTU JIMIA PYKOBOJUTH CBOMMH JCHCTBUSIMU M3-32
ATOM 0OJIE3HM).

Kak oTMeuanoch BbIlIE, JUIO MPU3HAETCS HEBMEHSEMBIM, €CIM OHO B CHUIY
MICUXWYECKOT0 PAcCTPOCTBa BO BpPEMs COBEPIICHUS MPECTYIUICHUS HE OTAaBajio
cebe OTUeT B COBEPIIAEMBIX JIEUCTBUAX WM HE MOTJIO PyKOBOAUTh uMu. Eciu B pe-
3yJIbTaTe MCUXUYECKOTO HEIyTa JUI0 HEe YTPATUIIO CIIOCOOHOCTH OTIaBaTh cebe OT-
YET B COBEPIIAEMBIX JCHCTBUSIX, OJHAKO YTPATUIIO CHOCOOHOCTH PYKOBOAUTH HMH,
OHO TaKXe MPU3HAETCA HEBMEHsIEMbIM. Takasi cuTyalusi XapakTepHa Mpu MUPOMaHUU
(ncuxudyeckoM 3a00JI€BaHUM, MPOSIBISIONIEMCS B HEYJAEPKUMOM BJICYEHUU K TOJIKO-
ram), Ipu KjaenToMaHuu (00JI€3HEHHOM BJIICUEHUHU K COBEPILICHHUIO KPaXK).

VYcTaHOBJICHUE HATMYUS WM OTCYTCTBUS ITPU3HAKOB MEIUIIMHCKOTO U IOPU/IU-
YECKOr0 KPUTEPUEB HEBMEHSIEMOCTH OCYUIECTBISIETCS CYJOM C MOMOILBIO CHIEUaIu-
CTOB B 00JIaCTH MCUXHMATPUU. BBIBOJ O HAJIMYMKM WM OTCYTCTBUM TaKUX MPU3HAKOB
CHEIUATUCTBI-IICUXUATPHI JIeTa0T B (hOpME 3aKITIOUEHUS CYIeOHO-TICUXUATPUUECKON
AKCHEPTU3bl. B cilyyasix COMHEHMS! B NICUXUYECKOW MOJHOUEHHOCTU MOJI03PEBAEMO-
ro, OOBUHSEMOTO WJIH TOJICYAUMOTO TMPOBEACHHE CyAeOHO-TICUXMATPUIECKON HDKC-
MIEPTHU3BI SIBISETCS 00S3aTEIHHBIM.

B VYronosHom xoxpexce Poccuiickoit deneparuu BrepBbie chopMyInpoBaHa
CTaThs 00 YroJIOBHOM OTBETCTBEHHOCTH JIUII C TICUXUYECKUM PACCTPONCTBOM, HE HC-
KJIFOYAIOIMM BMEHSIEMOCTH, TaK Ha3bIBaeMasi OrPAHUYEHHAs] BMEHAEMOCTh (CT.22
YK PO).

OrpanudeHHass BMEHSEMOCTh O3HA4aeT, YTO BMEHSEMOE JHII0, KOTOPOE BO
BpEMsI COBEPILICHUS MPECTYIUICHUSI B CHIIY TICUXWYECKOTO PacCTPOMCTBA HE MOIJIO B
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MOJTHOM Mepe OcCOo3HaBaTh (PAKTUUECKHM XapakTep M OOIECTBEHHYIO OINACHOCTb
CBOMX JeiicTBui (0e3aeicTBUS) TM00 PyKOBOINUTH UMH, MOJUIEKHUT YTOJOBHON OTBET-
CTBEHHOCTH, OJTHAKO TAKO€ IICUXUYECKOE PACCTPOUCTBO YUUTHIBAETCS CYJIOM IPH Ha-
3HAQYECHUU HAKA3aHUS U MOXKET CIIy>KUTh OCHOBAHUEM ]I HA3HAYCHHUS IPUHYIUTENb-
HBIX MEP MEAULMHCKOIO XapaKTepa.

Takum 00pa3oM, MOA MCHUXMYECKHUM PACCTPOMCTBOM, YIOMSHYTBIM B CT.22
YK PO, nonrmaeTcs CylecTBEeHHO YMEHbIIIEHHAas CIIOCOOHOCTD JIUIIA, COBEPIIUBIIIE-
ro MPECTYIUIEHUE, CO3HABATh OMACHOCTh COAESHHOIO WJIM PYKOBOJIHWTH CBOMM IOBE-
JICHUEM B CUJIY TAaKMX IICUXUYECKUX PACCTPOMCTB U OTKJIIOHEHUM, KOTOPBIE B IPUHIIU-
i€ JaI0T BO3MOYKHOCTh IPU3HATh JUIO BMEHSIEMBIM. B 3TUX ciydasx pedyb HIET O
CTENEHU BMEHSEMOCTH, ONPEeieMOil B paMKax oO0I11eil BMEHSIEMOCTH.

K npoGieme HEBMEHSAEMOCTH MIPUMBIKAET BOIIPOC 00 OTBETCTBEHHOCTH 3a Ipe-
CTYIUJIEHHE, COBEPIIEHHOE B COCTOSIHMM ombsiHeHusA. CoriacHo c1.23 YK P® nuro,
COBEpIIMBILEE MPECTYIVIEHUE B COCTOSIHUM ONbSHEHHS, BBI3BAHHOM YIOTpeOIeHnEM
AJIKOT0JIs1, HAPKOTUYECKUX CPEACTB WIHM APYTMX OXyPMaHUBAOLIMX BEIIECTB, MOJJIE-
KUT yTOJIOBHOM OTBETCTBEHHOCTH.

4. CneuuanbHblid CyObEKT IPECTYIUICHUS

B Teopuu yronoBHOro npapa CylIECTBYET MOHATUE HE TOJIBKO OOLIEr0 CyObeK-
Ta MPECTYIJICHUS, HO U TaK Ha3bIBAEMOT'O CIEIUATBHOr0 CyOBhEeKTa.

Oco0eHHOCTH CIEeUUATBHOTO, CYyObEKTa IPECTYIUICHUSI COCTOSIT B TOM, YTO IO-
MHUMO BMEHSIEMOCTH U JIOCTHKEHUS OIPEAICIEHHOTO BO3pacTa CyObeKT XapaKTepusy-
€TCs JIONOJIHUTEIBHBIMU MPU3HAKaMHU, TIpeycMOTpeHHbIMU B OcobenHol yactu YK
P®. Takue npusHaky KI1acCUPUITMPYIOTCS: TIO TPAXKIAHCTBY, TOJIY, BO3PACTy, CEME-
HO-POJICTBEHHBIM OTHOILLICHUSIM, JOJDKHOCTHOMY IIOJIOKEHUIO, OTHOLICHUIO K
BOMHCKOW 00SI3aHHOCTH | 110 JPYTHM OCHOBAHUSIM.

[To mpu3HaKy rpaxJaHCTBa BBIACIAETCS, HAPUMEpP, CYOBEKT roCyJapCTBEH-
HOM m3meHsI (cT. 275 YK P®). UM moxeT ObITh TONbKO rpaxaanuH Poccuiickoii ®e-
Aepanuu, a cyobekroM mmnuoHaxa (ct. 276 YK P®) - Toibko MHOCTpaHHBIN Tpaxia-
HUH WY JUI0 0€3 rpakIaHCTBa.

[Io mpu3Haky CeMEWHO-POJICTBEHHBIX OTHOIIEHUN BBIJIETSIOTCS CYOBEKThI
3JI0OCTHOTO YKJIOHEHHUSI OT YILIAThl CPEJICTB Ha COJIEpKAHUE: JIETEeH - UMHU MOTYT OBITh
TOJIBKO POJUTENH; HETPYJOCIOCOOHBIX POJUTENEH - UMU MOTYT OBITh TOJIBKO TPYJIO-
CrocoOHBIE U coBeplieHHOJeTHHE AeTH (cT. 157 YK PO).

TEMA 9.
CYBBEKTUBHASA CTOPOHA ITPECTYIUVIEHUSA
[TonsiTue CyOBEKTUBHOM CTOPOHBI PECTYILIICHUS
[Tonsitue BuHbI. @OPMBI BUHBI: YMBICENI U HEOCTOPOKHOCTh
[Ipectynnenue ¢ 1BOMHON (hOPMOI BUHBI
@daxynbTaTUBHBIE MPU3HAKK CYOBEKTUBHOM CTOPOHBI: MOTHB M LIE€Jb IIpe-
CTYIUICHHUS
5. CyObekTuBHas omuoKa

L -
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1. [Tonsitne cyOBEKTUBHOW CTOPOHBI IPECTYILIICHUS

B ornnune oT BHEMIHETO MPOSBICHUS MPECTYIJICHUS,, CBOMCTBEHHOTO OOBEK-
TUBHOW CTOPOHE, MPECTYIUICHHE XAPAKTEPU3YETCSs M BHYTPEHHEH CTOPOHOU. DTOT
AJIIEMEHT COCTaBa MPECTYIUIEHUS Ha3bIBAETCS €r0 CyOBEKTUBHOM CTOPOHOM.

Cy0beKTHBHAs CTOPOHA NMPECTYIICHHUs - BHYTPEHHee, icuxudeckoe OTHO-
LIEHUE MIPECTYITHUKA K COBEPIIEHHOMY UM NPECTYIUICHUIO, TO €CTh BUHA.

[Tpu3znakamu CyOBEKTHUBHOM CTOPOHBI SIBJIAIOTCS BUHA, MOTHUB, LI€]b MPECTYII-
nenust. Kaxxplil u3 npu3zHakoB, o0pa3yromux CyObeKTUBHYIO CTOPOHY, XapaKTepu3y-
€T IMCUXHYECKOE COJEpKAHUE NPECTYIUICHUS, HO XAPAKTEPU3YET €ro IO0-CBOEMY.
OcHOBHOI TIpHU3HAK CYOBEKTUBHOM CTOPOHBI - 3TO BHHA, TO €CTh 0C000€ MCUXuYe-
CKO€ OTHOILIEHHE CyOBEKTa K COBEPUICHHOMY UM 3allpEIllEHHOMY YTIOJOBHBIM 3aKO-
HOM JICSTHUIO U €T0 MOCIEICTBUSAM B (hOpME yMbICIA U HEOCTOPOKHOCTH.

[Ipr KOHCTPYMPOBAaHUM KaK yMBIIUIEHHOW, TAK U HEOCTOPOKHOM BUHBI 3aKO-
HOZJATENb MCHOJIB3YET JIMIIb JBA JJIEMEHTA IICUXWUKHU - MHTEJUIEKTYaJIbHBIA U BOJIE-
BOH, B TO K€ BPEMSI MOTHB MPECTYIUICHHUS, ABIISSCH MOOYIUTEIbHON MPUUMHON TTpe-
CTYIIHOTO JESHHWsI, 4Yalle BCErO0 HOCUT OTIEYaTOK SMOLMOHAJIBHBIX IPOILECCOB,
IIPOUCXOIAIINX B IICUXMKE JIMIA, COBEPIIAIONIETO MpecTyruieHue. Llenp npecryme-
HUs, KaK 1 BUHA, OTPAHUYNBAETCS UHTEIUICKTYAJIBHBIM U BOJIEBBIM COJIEPKAHHUEM.

B oTiinune OT BUHBI MOTHUB, LIEJIb MTPECTYIUIEHUS U SMOLUOHAIBHOE COCTOSTHUE
JUIA TIPU COBEPIICHUH MPECTYIUICHUS HE SIBISIOTCS HEOOXOAUMBIMU MPU3HAKAMHU CO-
cTaBa mnpectyruieHusa. OHM BKJIIOYAIOTCS B YHUCJIO IMPU3HAKOB COCTaBa HE BCEX, a
JUIIb HEKOTOPBIX NPECTYIUIEHUH, U B 3THX CIIy4yasX OHHM TaKXKe MpEeBpallaloTcs B
OCHOBaHHUE YTOJIOBHOW OTBETCTBEHHOCTH. TeM He MeHee, Jjaxke He Oy lyur NMpu3HaKa-
MH COCTaBa IPECTYIICHUs, OHU MOTYT OKa3bIBaTh CYILIECTBEHHOE BIMSAHUE HA Ha3Ha-
YeHHE HaKa3aHWs, BBICTYIAs B KAYECTBE CMATYAIOIIMX WM OTATYAIOMUX 00CTOS-
TEJIbCTB.

2. Ilonsitue BuHBL. @OPMBI BUHBIL: YMBICET U HEOCTOPOKHOCTh

VYTOJIOBHBIN 3aKOH BIIEPBHIE PACKPBIBAET MOHATHE BUHBI Yepe3 ee popmy.

@®opma BHHBI - 3TO YCTAaHOBJICHHOE YT'OJIOBHBIM 3aKOHOM OIIPEIEIIEHHOE CO-
YETAHWE DJIEMEHTOB CO3HAHUS U BOJIM COBEPIIMBLIErO NPECTYIUICHUE JIMIA, XapaKTe-
pU3YIOIEe €ro OTHOIIEHUE K JICSTHUIO; YTOJOBHBIN 3aKOH MpeaycMaTpuBaet ase pop-
MBI BUHBI - YMBICE]I U HEOCTOPOXKHOCTb. T€M CaMbIM BIIEPBbIE 3aKOHOAATEIb 3aKpe-
W HEOOXOAMMYIO MPENOChUIKY YIOJOBHOM OTBETCTBEHHOCTH - BUHOBHOE COBEP-
LICHUE IIPECTYIUICHUS.

CopeprkaHue BUHBI COCTaBIISIOT COYETAHWE HHTEJUIEKTYaJIbHOIO M BOJIEBOTO
AJIEMEHTOB. BMHOBHOE COBEpILIEHUE MPECTYIUIEHUS O3HAYaeT, YTO JIHUIO0 CIIOCOOHO
IIOHMMATh XAapaKTEP CBOMX ACMCTBUM M OTAABaTh B HUX OTYET, 4 TAKKE OCO3HABATH
MOCNEACTBHSI, K KOTOPBIM OHM MOTYT NpHUBECTH. [[Be (popmbl BUHBI - yMBICET U He-
OCTOPOYKHOCTbD - XapaKTEPU3YIOT Pa3IMYHbIE COYETAHUS UHTEIICKTYaJIbHOTO U BOJIE-
BOI'O JJIEMEHTOB.

[IpecTynneHneM, COBEPIICHHBIM YMBIIIJIEHHO, IIPU3HAETCS IEIHUE, COBEPIICH-
HOE€ C MPSIMBIM WM KOCBEHHBIM yMbICIIOM (4.1 c¢1.24 YK P®). CnegoBaTenbHO, YMBbI-
CeJl UMEET JIB€ (POPMBI.
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[IpecTynieHnue nNpU3HAETCS COBEPIICHHBIM € MPSAMBIM YMBICJIOM, €CJIHU JIUIO
OCO3HABAJIO OMACHOCTh CBOMX JCHCTBHUN WM O€3ACHCTBHS, IPEABUICIO BO3MOXK-
HOCTh WJIM HEW30€KHOCTh HACTYIUICHHUS OOIIECTBEHHO OIMACHBIX MOCIEICTBUMA U Ke-
J1aJI0 UX HACTYIUICHMUSL.

[IpsIMO¥ ¥ KOCBEHHBIN YMBICEI PAa3JIMYAOTCA IO OTHOLIEHUIO BUHOBHOTO K IT0-
CJICICTBUSM CBOUX JCHCTBHU.

Ecnu npu npsMoM yMbIClI€ OH MPEABUAUT U KETACT HACTYIUICHUS! TaKUX TO-
CJICICTBUIN, TO TP KOCBEHHOM YMBbICJIe BUHOBHBIA TaK)Ke€ OCO3HAET OOIIECTBEHHO
OMMACHBINA XapaKTep CBOMX ACHCTBUMN, MPEABUAUT BO3MOKHOCTh HACTYIUICHHS OOIIe-
CTBEHHO ONACHBIX MOCJEACTBUM, HO HE JKEJIAeT UX, OJJHAKO, CO3HATEIBHO JOIYCKaeT
AT MOCNEACTBUS TMO0 OTHOCUTCA K HUM Oe3paznnyHo (c1.25 YK).

Tak, HamepeBasiCh YOUTh CBOEr0 KOHKYPEHTA, MPECTYTHUK OTKPHIBAET CTPEIh-
Oy Ha ynuIile, IpU OXUBJICHHOM JIBIDKCHHH TEIIeX0/I0B. B pesynbrare yoOuBaer Ha-
MEUYEHHYIO >KEepPTBY, HO OJHOBPEMEHHO morubaetr mpoxoxuii. [lepBoe yOuiicTBO B
3TOM CJIy4ae COBEPILIEHO C MPSMBIM YMBICIOM, ITOCKOJIBKY MPECTYITHUK MPEABUACH U
xenan ero. Uto kacaercs yOuNCTBa MPOXOKETO, TO OHO COBEPIIEHO C KOCBEHHBIM
yMbICIIOM. [IpecTynmHHK He Kenan €ro CMepTH, HO CO3HATENIbHO AOMYCKAJl €€ BO3-
MOXHOCTb, OTKPBIBasl CTpENb0y Ha YJIHIIE.

C TOYKM 3peHHUs BOJIEBOIO MOMEHTA yMBICEN XapaKTEPU3YETCA TEM, YTO JIMIIO
KEJIaeT HACTYIUICHUs] OOIIECTBEHHO OIACHOTO IMOCJEACTBUSI WU CO3HATEIBHO €ro
JOMYCKAaeT.

Pazrpannuenue npsiMOro U KOCBEHHOTO YMBICTA MPOXOJUT N0 BOJIEBOMY MO-
MEHTY 10 OTHOIIICHHUIO K MOCJIEICTBHUIM CBOUX JEUCTBUH (MPU MPSMOM yMBICIIE JTUII0
KEJIaeT UX HACTYIUICHHS, TPU KOCBEHHOM - CO3HATEIHHO JOIMYCKAET MO0 OTHOCUTCS
0e3pa3IMyIHo).

B 3aBucuMocTH OT Xapaktepa MpeaBUIICHUS W JKeJaHWs OOIECTBEHHO OIlac-
HBIX MTOCJIEACTBUI PA3IMYAIOTCS ONpeAesIeHHbIN YMbICE U Heolpeae/IeHHbIH.

[Ipu onpeneneHHOM yMBICTIE JIUII0 YE€TKO MPENICTABIISIET ceOe XapakTep U pas-
Mep MOCIEJCTBUIM COBEPIIIEHHOTO UM OOIIIECTBEHHO OMACHOTO JEHCTBUS UK Oe3/eii-
cTBusl. Hampumep, kpaxa U3 KBapTUPHI MIPECTUKHON UMIIOPTHOM pauoarnapaTypsl
JIOJDKHA CUMTAThCSI COBEPIICHHOM C OMPEAECICHHBIM YMBICIOM, €CIIM MOXUTUTEIH
MPOHUKIIM B )KWINILE C HAMEPEHUEM MOXUTUTh UMEHHO 3Ty paJuoanmnaparypy.

HeonpeneneHHplil yMbICeN XapaKTEPU3YETCA TEM, UTO JIMIO, XOTA U MPEIBU-
IUT MPECTYIHOE MOCJIEACTBUE CBOMX JIEMCTBUN, HO HE KOHKpeTu3npyer ero. Hampu-
Mep, B XOJI€ JIpaKku JIUI0, HAHOCS yAapbl CBOEMY MPOTUBHUKY, MPEIBUINUT B OOIIHMX
yepTax BO3MOXXHOCTh NMPUUYUHEHUSI €My TEJIECHBIX MOBPEKICHUHN OO0 TSHKECTH,
KEJIaeT eMy KaK MOKHO OOJIBIIETo Bpeaa, He OnpeMednBas €ro KOHKPETHO.

[IpakTrueckoe 3HaUYCHHUE JEIEHUS YMBICIIA HA ONPEICAEHHBIA U HEONIPEIEICH-
HBIW 3aKJI0OYAETCS B TOM, YTO, KOTJa JIUIO JEMCTBOBAJIO C HEONPEACICHHBIM YMbIC-
JIOM, €r0 MPECTyIHbIE NeUCTBUA KBATU(UIHUPYIOTCS MO (HaKTUYECKH HACTYMHUBIIUM
0OIIIECTBEHHO OIMACHBIM MOCIEACTBUSIM. Eciiu e Juio AeHCTBOBAJIO C OINpe/esieH-
HBIM YMBICIIOM, @ MPECTYIHBIA PE3YyJIbTAT HE HACTYIMMJI MO HE 3aBUCSIIIUM OT HETO
00CTOATENIbCTBAM, COACSTHHOE UM KBATU(UIIMPYETCS KakK MOKYIIIEHHE Ha MPecTyIie-
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HUE, MPU3HAKOM OOBEKTHMBHOW CTOPOHBI KOTOPOTO SIBJISIETCS HEHACTYINHUBIIUNA pe-
3yJbTar.

Pa3HOBUIHOCTBIO OMPEACIICHHOTO YMBICHIA SBISETCA albTEPHATUBHBIA YMBbI-
CeJl, MPU KOTOPOM JIMIO MPEABUIAT U KENAET HECKOJIBKO albTEPHATUBHBIX MPECTYII-
HBIX PE3yJbTaTOB. ECiM NUIIO AEWCTBOBAIO C albTEPHATUBHBIM YMBICIOM, €T0 JECH-
CTBUSI KBAIM(PUIUPYIOTCS TIO (PaKTUUECKU HACTYTHUBIITUM MOCIECTBUSIM.

Hpyroii ¢opMoil BUHBI SIBISETCS HEOCTOPOXKHOCThb. OHa XapakTepU3yeTcs
0co0oi (hopMOI TICUXUYECKOTO OTHOIIEHUS BUHOBHOT'O K BPEIHBIM IOCJIECACTBUSAM
coBepiieHHOro uM nesHus. [lo HeocTtopoxHOCTH MOTYT ObITh COBEpIICHBI JIMIIb
NPECTYIUICHUSI ¢ MaTepUAIbHBIM COCTABOM, TO €CTh B OOBEKTHUBHYIO CTOPOHY KOTO-
PBIX BXOJST OIpPEACIICHHbIE, IPEyCMOTPEHHBIE YTOJIOBHBIM 3aKOHOM OOIIECTBEHHO
ONACHBIE MOCIIEICTBHUSL.

B YromoBHOoM Kkozekce mMpeayCMOTPEHBI JBE PA3HOBUIHOCTH HEOCTOPOIKHO-
CTH: JISTKOMBICIHE U HEOPEeKHOCTH (cT.26 YK PD).

[IpectymiieHne NPU3HAECTCA COBEPLIEHHBIM MO JETKOMBICJIUIO, €CIIH JIUIO
MPEBUJIENIO BO3ZMOKHOCTh HACTYIICHHS OOIIIECTBEHHO OMACHBIX MOCIECTBUI CBOUX
nercTBuil unu 0e37eicTBUS, HO 0€3 JOCTATOUYHBIX K TOMY OCHOBAHUM CaMOHAJICSTHHO
PaCCUMTHIBAIIO HA MPEIOTBPAIIEHUE ITUX TTOCIEICTBUM.

[Ipumepom mpecTyIIeHHs, COBEPUICHHOTO MO JIETKOMBICIUIO, MOJKET CIIY>KUTh
HapylleHue Mmo(epoM MpaBWl JIOPOKHOTO JIBHIKEHHUS, B pe3yJbTaTe KOTOPOIO
MPOU30IIIO0 JOPOKHO-TPAHCIIOPTHOE MPOUCIIECTBUE U MOTUO MACCaXUP BCTPECUHOU
apromMamnHbl. Co3HATENBHO HApYIIas IPaBUIIa ABMXKEHHUS, IIodep mpearnoaaral, yTo
OH BOBpPEMsSI CMOXXET H30eXaTh aBapuH, MOJarasich Ha CBOW MPodecCHOHATbHBIN
OTIBIT.

[IpecTynieHue MpU3HAETCS COBEPIICHHBIM MO HEOPEeKHOCTH, €CIU JIUIO HE
MPEABUICIIO BO3MOXXHOCTH HACTYIUICHHUS OOIIECTBEHHO OMACHBIX TMOCIIEICTBUN
CBOMX JeicTBUH (0e31eMCTBHS), XOTSI TP HEOOXOIUMOI BHUMATEIHHOCTH U TIPEITY-
CMOTPUTENBHOCTHU JOJIKHO OBLIO M MOTJIO IPEABUIETH 3TU MOCIEACTBUSL.

WnmrocTpanueid npecTynHOi HEOPEKHOCTH MOXKET CIIYKHUTh MOCJIEICTBUE JIpa-
KM, B pe3yJIbTaT€ KOTOPOM OT MOJYHYEHHOIO yJapa OJWH U3 YYACTHUKOB APAKH IaJ1a-
€T, yJapseTcs ToJ0BOM 00 acdanbT U MOJy4YaeT TSKENbIe TEICCHBIE MOBPEKICHUS.
JIuto, oT ynapa KOTOPOTro OH ymall, He TPEABUIEIO0, HO JOKHO OBbLIO MPEIBUJICTD
BO3MOJKHBIW PE3YJIbTAT CBOETO JACHCTBHUS.

[IpyHUIMONATBHO HOBBIM I POCCUMCKOTO 3aKOHOIaTENIbCTBA SIBIISETCS MOJIO-
xKeHue, u3noxeHHoe B 4.2 cr.24 YK P®. JlesHue, cOBEPIIEHHOE IO HEOCTOPOKHO-
CTH, MPU3HAETCA NPECTYIUICHUEM TOJIBKO B TOM Cly4ae, KOrJa 3TO CIEHUaTbHO
MIPEAYCMOTPEHO COOTBETCTBYIOIIECH cTaTbel OcoOEeHHON YacTH YTOJIOBHOTO KOJICK-
ca. TeM camMbIM CO37aeTCsl TOTIOTHUTEIbHAS TapaHTUSI OT HEOOOCHOBAHHOTO TIPHBJIC-
YEHUS K YTOJIOBHOM OTBETCTBEHHOCTH.

®opMbI U BUbI BUHBI HHTen1eKTyaJbHbIIH MOMEHT BoJieBoii Mo-
MEHT
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Ipamoii JIuo oco- IIpensunut Kenaet Ha-
yMBbIceJI 3HAeT OOIIECTBEHHO- | HEM30SXKHOCTh WM | CTYIUICHHS OSTHX IIO-
OMAacHBI  XapakTep | BO3MOKHOCTb HACTYI- | CIEICTBHH.
CBOETO JACSHUS. JCHUSI  OOIECTBEHHO
OTaCHBIX nociuen-
YMBbI- CTBUH.

CEJI KocBeHHBbIIH Jluo  oco- IIpensuaut Co3zHaTenbHO
(3BEHTYAJILHbBII) 3HaeT OOIIECTBEHHO | peaqbHyI0  BO3MOX- | JIOIyCKaeT  HaCTyILIe-
yMBICeJI ONIaCHBIH  XapakTep | HOCTh  OOIIECTBEHHO | HUS 3THX IOCIEACTBHH,

CBOETO JCSHUS OIIACHBIX nocyen- | 1mbo  6e3pasnuuHO K
CTBHI. HUM OTHOCHTCSL.
HE- IpecrynHoe JIumo mpeaBUANT aOCTPAKTHYIO BO3- JlerkoMelIciieH-
BPEKHOCTD JIETKOMBbIC/IHE MOYXHOCTh HACTYIUICHHUSI OOIIECTBEHHO ONac- | HO PAaCCYMTBHIBACT Ha WX
HBIX MOCJIEACTBUH. npefoTBpanieHue  0e3
JIOCTAaTOYHBIX  OCHOBa-
HUH.
IIpecrynnas Jluo He mNpenBHUAWT BO3MOXKHOCTH Jomxao OBIIO
HeOpeKHOCTh HaCTYIJICHHUS OOIIECTBEHHO OINACHBIX TTOCIEN- | 1 MOIJIO 3Ty BO3MOX-
CTBHI. HOCTb TIPEIBUJETH
KA3YC (HEBUHOBHOE Jluio He mNpenBUAUT BO3MOXKHOCTU He JIOJDKCH
INPUYMHEHUE BPEJIA) HACTYIUIEHHs] OOILECTBEHHO-OIIACHBIX MOCNE- | ObLIO M HE MOIJIO Mpej-
CTBUH. BUJICTh.

3. [Ipectymienue ¢ ABOMHON (pOPMOI1 BUHBI

B oTnenbHBIX cilydyasx 3aKOHOAATENb KOHCTPYHPYET COCTAB MPECTYIUIEHUS Ta-
KUM 00pa3oM, 4TO HE0OX0IUMO YCTAaHOBUTH ABOMHYIO ()OPMY BMHBI - BUHY IO OTHO-
IIEHUIO K COBEPILIEHHOMY JHMIIOM OOIIECTBEHHO OMAacHOMY JIEIHHIO (ACHCTBUIO WU
0e37eiICTBUIO) U OTACNIBHO - IO OTHOIICHUIO K HACTYIMBILUM B pe3yJIbTaTe 3TOTO Je-
SHUSI OOIIECTBEHHO OMACHBIM TMOCIEACTBUSIM. Takoe TOJIOKEHHE OrpaHUYMBAETCS
Clly4asiMu, KOTJla MpecTyIieHne, o0pa3yoliee OCHOBHOW COCTaB, MOXET OBITh CO-
BEPILEHO TOJIBKO YMBILIUIEHHO (C IPSIMBIM JIMOO KOCBEHHBIM YMBICIIOM), a TICUXHYe-
CKO€ OTHOIIECHHE K HACTYMHUBIIUM IOCIEICTBUSAM, 00pa3yOIIMM KBaJu(UIUPOBAH-
HBIA (C OTArOIAIOIUMU OOCTOSITENLCTBAMHU) COCTaB TOTO K€ MPECTYIUICHHS, BO3-
MO>KHO TOJIBKO B (pOpME HEOCTOPOKHOCTHU (JIETKOMBICIHSI HITU HEOPEKHOCTH).

Takas curyauus npexycMmorpeHa B 4.4 cr.l11l m 4.3 cr.123 YK P® - npu
YMBIIUIEHHOM ITPUYMHEHHUH TSKKOTO BpeJa 3J0POBBIO, MOBJIEKIIMM 10 HEOCTOPOK-
HOCTH CMEpPTb MOTEPHEBIIET0, 1 HE3aKOHHOM IPOU3BOACTBE a0OPTa, MPUYMHHUBILIEM
B PE3YJbTATE 3TOr0 CMEPTh MOTEpIEBIIEH THO0 TSKKUN BpE]] €€ 3J0POBBIO.

Oco0OEHHOCTH OTBETCTBEHHOCTH 32 MPECTYIJIEHUE, COBEPIIEHHOE C JBYMS
dbopmamMu BUHBI, nipeaycmaTpuBaroTcs B ¢1.27 YK P®: «Ecnu B pesynbrare coBep-
[IEHUSI YMBIIUICHHOTO NPECTYIUICHUSI TPUUUHSAIOTCS TSKKUE MOCIEICTBUSA, KOTOPBIE
10 3aKOHY BJIEKYT 00Jiee CTPOroe Haka3aHUE U KOTOPHIE HE OXBATHIBAIMCH YMBICIOM
JIMLA, YTOJIOBHAsE OTBETCTBEHHOCTh 3a TAKUE IIOCJIEACTBUS HACTYIIAET TOJBKO B CIIy-
qae, €CJIM JINLIO NPEIBUJIETIO0 BO3MOKHOCTh UX HACTYIUIEHHs, HO 0€3 TOCTaTOYHBIX K
TOMY OCHOBaHUM CaMOHAJESHHO PAaCCUMTHIBAIO HA UX NPEIOTBPALLECHUE, UIU B CIIy-
yae, eClM JHMIO0 HEe MPEABUAETO, HO JOJKHO OBLJIO M MOIJIO MPEABUACTH BO3MOXK-
HOCTb HACTYIUIEHUS 3THX MOCJIEICTBUH. B IemoM Takoe mpecTyIieHne NpU3HAETCS
COBEPLIECHHBIM YMBIIIJICHHO.
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4. dakynbTaTUBHBIC TPU3HAKN CYOBEKTUBHOW CTOPOHBI: MOTHB, I1€JTb TIPECTYTI-
JIEHUSI, SMOLIMOHAJIBHOE COCTOSIHUE JIUIIA, COBEPIIAIOIIETO MPECTYIIICHUE

MoTuB u 11e51h 00pa3yT BMECTE C BUHON CyOBEKTUBHYIO CTOPOHY
npectyruieHuss. MOTHB npecTynjieHus - ToOyXeHUE JIUIa, COBEPIIAOIIETO
npectyruieHue. e npectymienus: — npenojiaraeMblid pe3yJibTat, KOTOPOTo
CTPEMUTCS IOCTUTHYTH JIUI0, COBEPILAIOIIEE TPECTYIIICHUE.

OTH MOHATHUS TECHO CBSI3aHbI MEX Ty co00M. Llenb npecTymienns BO3HUKAET Ha
OCHOBE MIPECTYITHOTO MOTHBAa, a BMECTE€ MOTHUB U 11eJIb 00pa3yroT Ty 6a3y, Ha KOTOpOH
pPOKIAaeTCs BUHA, KaK OINpEEICHHAs HHTEUIEKTyallbHasl U BOJIEBas AESATEIbHOCTD
CcyOBeKTa, CBsI3aHHAs C COBEPIICHUEM MPECTYIUICHUS U MPOTEKAIOIas B MOMEHT €ro
COBEPUICHUSI.

MOTHBBI U 11€7T1 BCETia KOHKPETHBI U, KaK MPaBUIIo, GOPMYITUPYIOTCS B
muctio3urusax HopMm OcoberHor yactu YK: nenb HaXKUBBI, COKPBITHS APYTOoro
MPECTYIUICHUS U T.JI.; MOOYKJICHUS KOPBICTHBIE, XyJIUTaHCKHUE U T.7. HO B HEKOTOPBIX
ClIy4asx 3aKOHOJAaTelb JaeT 000OIIEHHYIO XapaKTepUCTUKY MOTHUBOB KakK
HU3MEHHBIX, TAK U UHOM JJUYHOW 3aMHTEPECOBAHHOCTH.

MOoOTUB ¥ 11eJ1b UMEIOT BaXKHOE 3HAUCHHE JJIS YTOJIOBHOM OTBETCTBEHHOCTH.
Bo-nepBbix, MOTUB U 11€JIb MOTYT BBICTYNaTh B KAUECTBE OCHOBHBIX ITPU3HAKOB
cocTaBa MpecTyIuieHus. Tak, cCoOCTaB 3JI0yHnoTpeOaeHUs TOTKHOCTHBIMHU
nosiHoMouusaMH (4.1 ¢1.285 YK) OyaeT HanuIo Juillb B TOM cllydae, €Clu
UCII0JIb30BaHUE JIODKHOCTHBIM JIMIIOM CBOUX CITYKEOHBIX MOJTHOMOYUN BOIIPEKU
MHTEPECaM CITy>KObI COBEPIIIEHO U3 KOPHICTHON WJIM UHOM JIMYHON
3aMHTEPECOBAHHOCTU. BO-BTOPBIX, MOTHUB U LEIb IPECTYIUIEHUSI MOTYT BBICTYIIATh B
KauecTBE NMPU3HAKOB, HAIMYNE KOTOPHIX 00pa3yeT KBaTU(UIIUPOBAHHBIN COCTaB
npecTyrieHus1. Tak, eciiv yMBIIUIEHHOE YOUNWCTBO COBEPIIICHO U3 MECTH WIIH U3
PEBHOCTH, OHO KBaNM(uUImpyeTcst Kak mpoctoe youiictso no 4.1 ct. 105 YK. B
ciIydae ke, eCIM YOUHCTBO COBEPIIACTCS U3 XYJIUTAHCKUX MOOYXICHUH, OHO
KBaMpuuupyercs no 1. «m» 4.2 cr. 105 YK. B-tpeTpux, MOTUB U LIETH
MPECTYIUICHUSI MOTYT SIBUTHCSI 0OCTOSITEILCTBAMU, CMSITYAIOLUMHU WIIH
OTSTYAIOIIUMU OTBETCTBEHHOCTD MPY Ha3HAYEHUU HaKa3aHUs. Tak, B COOTBETCTBUHU C
. «e» 4.1 ¢1.63 YK 00CcTOATeI5CTBOM, OTATYAIOIINM HaKa3aHUE, SIBISCTCS
COBEpIIICHUE MTPECTYIJICHUS 110 MOTHUBY HAIIMOHAIHLHOM, paCOBOM, PEITUTHO3HOMN
HEHABUCTH WJIU BPAXKIBbI.

[ToMuMO 3Ha4YE€HUS 7151 yTOJIOBHOM OTBETCTBEHHOCTH MOTHUB MPECTYILJICHUS
MMEET Ba)KHOE J10Ka3aTeJIbCTBEHHOE 3HaUeHUE. MOTUB COBEPILIECHUS TIPECTYIICHUS
HEO0OXOMMO YCTAaHOBUTH MPEXKJIE BCETO ISl YCTAHOBIEHUSI 0ObEKTUBHON UCTHHBI 110
Jeny.

IMOUMOHAIbHOE COCTOSIHME JIMLA, COBEPUIAKIIEr0 NPecTyIIeHne

MeHee OmacHBIMU CUYUTAIOTCSl MPECTYIUICHUS, COBEPIICHHbBIC MOJ BIUSHHEM
adbdexra. ApeKT - 3TO CHIBHOE AYIIEBHOE BOJHEHHUE, BO BpEMsI KOTOPOTO COBEP-
IAeTCS MPECTYIJICHUE.

B ncuxonorun addexramy Ha3bpIBAlOTCA CHIIbHBIE, OBICTPO BO3HUKAIOIIME U
OypHO IPOTEKAIOIINE KPAaTKOBPEMEHHbIE TICUXUYECKUe cocTosiHUSA (adPekThl oTHas-
HUs, APOCTH, ykaca). [Ipu 3TOM co3HaHHWE U CIOCOOHOCTH MBICIUTH CYKHUBAIOTCS.
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Bwmecte ¢ TeM crmocoOHOCTh JHIla KOHTPOJIUPOBATh CBOM JACHCTBUS, HAXOMACh B CO-
crossHuM addexTa, He YTpauMBACTCS MOJTHOCTHIO, a JIUIIL OCIA0IsIeTCs, 4TO U CIy-
KUT OCHOBAaHHEM YTOJIOBHOW OTBETCTBEHHOCTH.

VYTo5I0BHBIN 3aKOH MpU3HAET 3HaueHue adPexTa mpu COBEPILICHUH MPECTyIIe-
Hus. Coctossare adPexTa MOKET YUUTHIBATHCS MPU KOHCTPYHPOBAHUHU COCTaBa TIpe-
CTYIUICHUS TIpU cMsiryaronux oocrosrenbetBax (ct. 107 YK). CopepiieHue npectyn-
JIeHUs B COCTOSIHUM addeKTa MOXKET BXOJUTh B COJEpKaHUE 00CTOATENIbCTBA, CMSIT-
yaroiiero Hakazanue (1. «3» 4.1 ¢r.61 YK).

5. CyObekTrBHas omnoKa
Boigensitor nBe rpymnmbl CyObEKTUBHBIX OLIMOOK - IOPUAMYECKUE OIIMOKH U
(bakTHuecKue.
KOpuauyeckasi omudKa — 3TO HENMPaBUIBLHOE MPEACTABJICHHUE JHIA O Tpe-
CTYITHOCTHU ¥ HEMPECTYITHOCTH JICSTHUS, KBaTU(UKAITNN, HAKA3aHHH.
1) Ecnm nuio cunrtaer ommbOOYHO, YTO COBEPIIAET MPECTYIUICHHUE, a PaKTHIe-
CKH TaKWe JACUCTBUS HE SBIISIOTCS MPECTYIMHBIMHU, — YTOJOBHOW OTBETCTBEH-
HOCTH HET.

2) Ecnu nuuno cosepiiaeT npecTyIuleHHe, Iojaras, 4YTo ASsSHUS He SBISI0TCS
NPECTYIHBIMH, — HE HCKJIFOUAETCS YTOJIOBHASI OTBETCTBEHHOCTb.

3) HempaBuibHOe mpejicTaBieHue O KBaIU(UKAIMK, pa3Mepe U BHJIE HaKaza-
HUS HE BJIMSIET HA MPU3HAHUE BUHOBHOCTH JIMIIA B COBEPIICHUH MPECTYILIe-
Husl. OHO BUHOBHO B COBEPIUICHUU MPECTYIUICHUS.

dakTHYecKasi OMMUOKA — 3TO HEMPABUIIbHOE MPEJCTaBICHUE JUIa O (HaKTu-
YeCKHX OOCTOATENIbCTBAX COJESHHOro. Paznmyaror ommOKu B OOBEKTE, IPEIAMETE,
JUYHOCTHU TOTEPIIEBIIETO, B CPEJICTBAX, B MPUUMHHON CBSI3U, B KBATU(DUIIUPYIOITUX
MpU3HAKaX MPECTYIUICHUS.

1) Ommubka B 0OBEKTE.

OTBETCTBEHHOCTh OMPEACIAETCS MO HAMpaBICHHOCTH yMBICIA, U COACSHHOE
KBATH(PHUITUPYETCS KaK MOKYIICHUE Ha MPECTYIUICHUE, 0XBAYCHHOE YMBICIIOM.

2) Ommbka B mpeaMeTe — 3TO 3a0IyXJICHHE JTUIa OTHOCUTEIHFHO XapaKTepH-

CTHK TIpeMETa.

DTO0 MOCATATENICTBO HA OTCYTCTBYIOIINHN MPEAMET, Ha MPEAMET IPYTroro Kade-
cTBa. JlecTBUS KBAIMPUIIMPYIOTCS KaK MOKYIICHUE Ha JKeTaeMblil peMeT.

3) OmubKka B JIMYHOCTH MOTEPIIEBIIETO 3aKIIOYAETCS B TOM, YTO Bpe[ MPUYH-

HSIETCS IPYTOMY JIHILY, & HE TOMY, KOTOPOMY JKeJajl MPecTyHUK.

Takas ommOKa He OKa3bIBaCT BIUSHUSA HAa (POPMY BHUHBI U Ha KBATM(PUKAIIUIO
COJICSTHHOTO, €CJIM TIOTEPIICBIINN HE SBISICTCS 005S3aTebHBIM MPU3HAKOM KOHKPET-
HOTO BUJA IPECTYIUJICHUSI.

4) OmmOKa B CpelICTBAX COBEPILIECHUS MPECTYTICHHUS.

Ecnu mpumeHeHbsl onacHbIe TSI )KEPTBBI CPEACTBA, KOTOPHIE HE MOTJIA TIPHUBE-
CTH K JKeJIaeMOMY MPECTYITHOMY Pe3yibTaTy, ISHCTBUS BUHOBHOTO HAJICKUT KBAJIH-
(buIMpOBaTh KaK MPUTOTOBIICHNUE WU KaK IMOKYIIICHUE.

Ecnu numo ommboYHO MPUMEHHUIIO CPEJICTBA aHAJIOTUYHOTO JEHCTBUS U T00U-
JIOCh JKEJaeMOro pe3yJibTaTta, KBalnpukamus He MeHseTcs. XO0Tel UCTI0Ib30BaTh JH-
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HaMUT, a OLIMOOYHO MCHOIb30BaI TPOTHII, AOOMIICS KelaeMoro pesynbrata. Ecinu B
Cily 0e3rpaMOTHOCTH WMJIM HEBEKECTBA NMPUMEHSET CPEJCTBA 3aBEIOMO HE IMPHUTOJI-
HbI€ JUISl JOCTMXKEHUS LEIH, TO COJEIHHOE He o0Opa3yeT cocTaBa NPECTYIUICHHS.
Hanpumep, npocut Hacnare nopuy. KonayHss BTBIKAaeT B KyKIly MIOJIKY. JlericTBusA
CBUJIETEJBCTBYIOT JIUIB 00 YMBICIIE, @ 32 YMBICE]I HET YTOJIOBHOM OTBETCTBEHHOCTH.
5) Omunbka B MPUYMHHOM CBSI3M MEXKY IEIHUEM U MOCIEICTBUEM.
Ecnu nuio ommbaeTcs He B pe3ysibTaTaX CBOMX JICHCTBUIA, HE B €70 CBOWCTBAX,
a TOJILKO B PA3BUTUU IPUYUHHOMN CBSI3U, TO Takas omMOKa He MeHseT (POPMbI BUHBI U
HE UCKIIFOYAET YTOJIOBHYIO OTBETCTBEHHOCTb.
6) Omunbka B KBaMTM(DUIMPYIOUUX MTPU3HAKAX MPECTYIJICHUS SBJISETCS 3a0.1y-
KICHUEM JIMIIa OTHOCUTENHFHO KBANM(DUIIMPYIOUTUX MPU3HAKOB MPECTYILIe-
HUSL.
JIumo monaraer, 4YTo B €ro JNEUCTBHUIX HET KBATH(PUIIUPYIOIMINX MPU3HAKOB. B
ATOM Cllyyae JEHCTBUS BUHOBHOTO JOJIKHBI KBATH(PHUIIMPOBATHCS 0€3 KBATHPHUIHPY-
IOIINX MTPU3HAKOB.
OOmuM MpaBWJIOM JJISI BCEX PA3HOBUIHOCTEN (PAKTHUUECKON OIIMOKU SIBIISET-
CS: OTBETCTBEHHOCThb JIOJKHA OIPEAENATHCA B COOTBETCTBHM C HANPABIEHHOCTHIO
yMBICIIA.

TEMA 10.
CTAANU COBEPHIEHHUSA YMBIUNIVIEHHOI'O MTPECTYILJVIEHUA.
[ToHsiTHE CTaANU YMBIIIJIEHHOTO MPECTYIICHUS.
[IpurorosiieHue.
[Ioky1ienue u ero BUabl.
J10oOpOBOIBHEIN OTKA3 OT JIOBEACHUS IIPECTYIUICHUS O KOHIIA.

T e

1. IloHsTHE cTaAuM YMBIIIJIEHHOTO MPECTYILICHUS.

[IpenycmoTpennsie B HopMmax Ocobennolt yactu YK cocTaBbl mpecTyrieHHi
(hopMyJIHpYIOTCS KaK OKOHYEHHBIE KpPUMHUHANIbHBbIC AesiHus. OJHAKO B peaibHOM
KW3HU NPECTYIUIEHUS HE BCErAa JOBOJATCS O KOHIIA, [0 HE3aBUCAIIIMM OT BUHOBHO-
ro oOCTOATENbCTBAM INpephbIBasich Ha Oosiee paHHMX cragusx. [loatromy 3akoHOza-
TEILCTBO BCEX CTpaH (WJIM MOYTHU BCEX) 3HAET OTBETCTBEHHOCTh 32 HEOKOHUEHHOE
npectymieare. CTaauy NpeCTYIUIEHUS - 3TO ONPEAECIEHHBIE B 3aKOHE ATAaIlbl Pa3BH-
THS U HEMOCPEJCTBEHHOTO OCYIIECTBICHUS YMBIIUICHHOTO MpecTyIuieHus (orpe-
NENEHHBIE Tallbl PA3BUTHS IPECTYIHOMN AEATEILHOCTH). BBIIEHSAIOT ClienyoIIue cTa-
JMW Pa3BUTHUS MPECTYTUICHUS

1. BosnukHogeHue ymvicaa

2. ObHapycenue ymoliciia - TPEACTABISIET COOOM MPOsBIIEHNE BOBHE (CIIOBEC-

HO, TUCbMEHHO WJIM UHBIM ITyTEM) HAMEPEHHS COBEPIIUTH KOHKPETHOE Ipe-
CTYyIUUIEHUE.

[IepBbie ABE CTaNM YrOJOBHO HE HAKA3y€Mbl, & HCMOJIb3YIOTCS B HAYKE Yyro-
JIOBHOTO TIpaBa JJisl WJUTIOCTPAIIMA PA3BUTHS MPECTYTHON JEATEIbHOCTH

3. Ilpucomoenenue Kk npecmynieHuio.

4. [lokywenue na npecmynieHue.
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5. OxomnuenHoe npecmynieHue.

Hekoropsle aesTenn yroJoBHOM HAYKH BBIJIEISIOT €MIE OJIHY CTA/IHIO

[TpuroroBieHre W MOKYIIEHUWE COCTABIAIOT TaK HA3bIBAEMOE HEOKOHUYEHHOE
MPECTYIJIEHUE; UX HA3BIBAIOT €€ MPEJBAPUTEIBHON MPECTYIMHON AESITENIbHOCTHIO.
[IpuroroBieHne M MOKYIIEHUE COBEPIIAIOTCA 1O OKOHYAHHUSA MPECTYIUICHUS U JJIA
ero ocyuiectBieHus. IlpenBapurenpHas npecTynHasi ASITeIbHOCTh BO3MOYXHA JIMIIb
B [IPECTYIUIEHUSAX, COBEPIIAEMBIX C MPSMBIM YMBICIIOM.

Boinenenue gaHHbIX cTaauil MeeT 0O0JIbIIOEe 3HAYEHHUE ISl TPaBUIILHOM OLICH-
KA COBEPUIEHHOTO MPECTYIUICHUS, €r0 KBAIM(PUKALIMHY, a TAKXKE UIsI MHAUBUIYaIu3a-
MU YTOJIOBHOM OTBETCTBEHHOCTHU. B TeX ciydasx, Koraa NpecTyIyieHue IpoXOoAuT B
CBOEM pa3BUTUU YKAa3aHHBIE CTaJUH, CAMOCTOSITEIIBHOE YTOJIOBHO-IIPABOBOE 3HAYe-
HUE npuoOpeTaeT Jullb nociueaHss craaus. Kaxnas npeapiaymias ctaaus Morioma-
€TCsl TTOCIICAYIOIICH.

VYTros0BHas OTBETCTBEHHOCTh 32 HEOKOHUEHHOE INPECTYIUICHHE HACTyHaeT I10
cratbe OcobenHor yactu YK, mpeaycMarpuBarolieid OTBETCTBEHHOCTh 32 KOHKPET-
HO€ OKOHYEHHOE MPECTYIUIEHUE, CO CChUIKOM Ha ¢T.30.

Hekoropble cocTaBbl MPECTYIUIEHU CKOHCTPYUPOBAHBI TAaKMM 00pa3zoM, 4TO
MPECTYIJIEHUE CUUTAETCS OKOHUYEHHBIM C MOMEHTA MOCTaBJIEHUSI 00BEKTA YTOJIOBHO-
MPaBOBOI OXpaHbl O] yIpo3y npuuuHeHus Bpena (4.1 cr.215, u.1 c1.217).

OTaenbHbIE COCTaBbl MPECTYIUIEHUH KOHCTPYUPYIOTCS, UCXOAS U3 OCOOEHHO-
CTEeH UX COBEPUICHUS U MOBBIIICHHON CTENEHU 00IIECTBEHHOM OMAaCHOCTH, TAKUM 00-
pPa3oM, 4TO KPpUMHHAIBHOE JEIHUE CUUTAETCSI OKOHUYEHHBIM C MOMEHTA OCYIIECTBIIE-
HUSl OPraHNU3alMOHHOM JIEATEIbHOCTH, HAIIPABJICHHON K COBEPILIECHUIO TSHKKHUX U OCO-
00 TsHKKHUX TIpecTyrieHui. TakoBbl cocTaBbl, peaycMoTpennbie cT1.208-10, 239.

2. IlpurorosieHue.

[IpuroroBieHUE K MPECTYIUIEHUIO - 3TO ACHUCTBUE, HAIIPABICHHOE HA CO3/IaHKE
YCIIOBHM, JII COBEPIIEHUS MPECTYIUVIEHUS], HO HE MOCSTAIOIIEE HEMOCPEICTBEHHO HA
00beKT npectyrieHus. OTBETCTBEHHOCTh BO3MOYXHA JIMIIb 3a MPUTOTOBJICHUE K TSXK-
KOMY M 0c000 Tspkkomy mpectymieHuio (4.2 ¢r.30). CornacHo 4.2 ¢T.66, CpOK WiIH
pa3Mep HaKazaHUA 3a MPUTOTOBIICHUE K MPECTYIJIEHUIO HE MOKET MPEBBIIATH MOJI0-
BUHBl MaKCHUMaJbHOTO CpOKa WIM pa3Mepa HamOoJiee CTpOroro BHa HaKa3zaHWS,
IPEAYCMOTPEHHOT'0 COOTBETCTBYIOIIEH cTaThélt OcobeHHol yactn YK 3a okoHYeH-
HOU mpectymuienne. CMepTHAsE Ka3Hb U MOKU3HEHHOE JIUIIEHHE CBOOObI 32 MPUTO-
TOBJICHHUE K NTPECTYIUICHUIO HE HA3HAYAIOTCHI.

CornacHo 3aKOHY, MPUTOTOBICHUEM K MPECTYIUICHHIO MPU3HAIOTCA MPUUCKA-
HUE, W3TOTOBJICHHE WJIM MPHUCIOCOOJICHHE JIMIIOM CPEJCTB M OPYAHM COBEPIICHUS
MPECTYIUICHUS, MPUUCKAHNE COYYACTHUKOB NPECTYIUICHUS, CTOBOP Ha COBEPILECHUE
MPECTYIUICHUSI JTU0O0 MHOE YMBIIUICHHOE CO3/IaHUE YCIOBUM JJIsi COBEPIICHUS Ipe-
CTYIUICHUSI, €CJIM TIPU 3TOM MPECTYIUIEHUE He ObUIO JOBEAEHO /10 KOHIA MO HE 3aBU-
CAIIIMM OT 3TOTO Jiniia ooctosaTeabcTBaM (4.1 ¢1.30).

[Tog npuuckanneM MOHUMAETCA 000N c0oCcO0, 3aKOHHBIM MU HE3aKOHHBIM,
MPUOOPETEHUST CPEACTB WM OpPYAUN COBEpIICHUS MpecTyIvieHus (MOKyIKa sa,
apeHja aBTo, KOTOpoe OyJAeT UCI0JIb30BAaHO ISl IEPEBO3KU YKPAJIEHHOTO U T.I1.).
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[Tox M3roToBJIeHNEM IMOHUMAETCS TEXHOJIOTMYECKUN MPOLECC CO3/IaHUs JIIO-
ObIM CIOCOOOM CPEJICTB U OPYIUi COBEPIICHUS MPECTYIICHUH (M3TOTOBICHHUE JIOMHU-
Ka-(hOMKH, KJIHIIIE JJIs1 IeyaTaHus (GanblIuBbIX JCHET U T.I1.).

K npucnoco0/ieHu10 oTHOCATCS pa3HOOOpa3HbIE NEUCTBUSI, CBSI3aHHbBIE C 00pa-
OOTKOW CPEACTB U OPYJIUM, B pe3yJIbTaTe€ KOTOPOW OHU CTAHOBSTCS] IPUTOAHBIMU JIJI51
BBITIOJIHEHUS 33 TyMaHHOT'O MPECTYIUICHUs (3aTauMBaHUE OTBEPTKU MOJ LIMJIO, «0O-
pE3aHNEe» OXOTHUYBETO PYXKbs - 00pe3 U T.11.).

[Ton nmpuucKaHHeM COYYACTHHKOB MNPeECTYIUIEHUsl TOHUMaeTcs BepOOBKa
UCTOJIHUTENEH U TOCOOHUKOB ISl TIOCIEAYIOUIEr0 COBEPIIEHUSI KPUMHUHAIBHOTO Je-
aHus. CornacHo 4.5 c¢t1.34 nuio, KOTOpOMYy IO HE 3aBUCSIIMM OT HETO OOCTOSATENb-
CTBaM HE YJAJIOCh CKIIOHUTh JIPYTUX JIML K COBEPIICHUIO MPECTYIUICHUS, HECET yro-
JIOBHYIO OTBETCTBEHHOCTb 3a IIPUTOTOBJIIEHHE K IPECTYIUIEHUIO (TaK HA3BIBAEMOE
HEyIaBIlIeecs MOJACTPEKATENbCTBO).

[Tox croBopoM Ha coBeplLIeHHE NMPECTYIVIEHUS TOHUMAETCS JOCTUKEHUE CO-
IJIAIIEHUsT MKy ABYMs WM OOJiee JUIaMU Ha OCYIIECTBIEHHE KPUMUHAIBHOTO Jie-
SHUSI, HAPUMEP, OpraHu3alus TPYIIbI JUL, 3apaHee TOTOBOPUBLIMXCS O COBMECT-
HOM COBEpLIEHUU KOHKPETHOTO NPECTYIIICHUS.

[TpuroroBieHne K NPECTYIUVIEHUIO KaK CTaJMsl €ro COBEPIIECHUS UMEET MECTO
TOJIBKO B CJIy4asiX MPEPBaHHOCTU IPUTOTOBUTENbHBIX AEUCTBUI 1O HE 3aBUCAILUM OT
T 00CTOSATENBCTBAM.

3. IlokymieHue u ero BUIBbI.
IMokymenne Ha TpecTyIJICHUE - 3TO JelcTBUe (Oe37eicTBUE) NUIA, HETO-
CPEACTBEHHO HAIIPaBJICHHOE HAa COBEPIICHHUE IPECTYIUICHUS, €CIIM IIPU 3TOM IIpe-
CTYyIUICHHE HE OBLIO JTOBEACHO JO0 KOHIA MO HE 3aBUCSIIMM OT 3TOTO JHIA 00CTOs-
TENbCTBAM. JTO YK€ CO3JaHUE OMACHBIX /i1 00bEKTa YCIOBUM, AEHCTBHI, MOITOMY
HE3aBUCUMO OT KaTErOpUHU NPECTYIUICHHWS OHO BCETNa YroJOBHO Hakazyemo. lIoxy-
IIEHUE MOXET OBITh COBEPILIEHHO TOJbKO YMBIIUIEHHO U TOJBKO C MPSMBIM YMBIC-
oM. CornacHo 4.3 ¢T.66, CPOK WIIM pa3Mep HAaKa3aHUs 3a MOKYIICHUE Ha MPECTyILIE-
HUE HE MOXET MpeBbIaTh 3/4 MakCUMAJIBHOTO CpOKa WM pasmMepa HauboJiee CTpo-
roro Buja Haka3aHUs, MPEIyCMOTPEHHOI'O0 COOTBETCTBYIOLIEH cTaThEé OcoOeHHOM
yactu YK 3a okoHueHHOU npectyrieHne. CMepTHas Ka3Hb U MOKU3HEHHOE JIMILICHUE
CBOOO/IBI 32 MOKYIIIEHHUE HA TPECTYIJICHUE HE HA3HAYAIOTCS.
CymiecTByeT J1Ba BUJa MOKYIIIEHUS HA MPECTYIIEHUE, B OCHOBY Kiaccu(uka-
MU TIOJIOKEH CYOBEKTUBHBIM KPHUTEPUN, Oa3UPYIONIMI Ha TMPEICTABICHUHA CaMOTO
CyOBeKTa O CTENeHHU 3aBEPIIEHHOCTH CBOUX JAeCTBUM (Oe3aeicTBus):
1) OKOHYEHHOE MOKYLIeHHe - UMEET MECTO TOI'/A, KOTIa JULO CHAENAI0 BCE
TO, YTO TUIAHUPOBAJIO, HO pe3yJIbTaT HEe HacTynwi. K mpumepy, npomasai.

2) HeoxkoHYeHHOE MOKYLIEHHME - UIMEET MECTO TOTrAa, KOrJa JULO HE CHIEIalo
BCE TO, 4TO IUIaHMpoBAIO. K mpumepy, NMpEeCTynHUK HABOAUT PYyXKbE Ha
KEPTBY, HO €T0 NEPEXBATHIBAECT COTPYAHUK MWIHLIUH.

Pasnuuaror Takke 1o cTeneHu roJHOCTH F'OAHOE U HEroJHOoe nokymenue. He-
TOJIHOE MOKYILIEHHE, B CBOIO 0YEPEb, OIPA3AEIIACTCS Ha!
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1. Iloxywenue na ne2oouwili 00vekm (Ha HETOAHBIN MPEIMET) - TAKUE CIIydadu,
KOTJla BUHOBHBII MOCSTaeT Ha OMNpeneiCHHbI OOBEKT, OJHAKO €ro Jeu-
CTBUS BCIEACTBHE JIOMYCKaeMON UM (PaKTUUECKON OMIMOKHM HE CO3/1al0T pe-
QJIbHOM ONACHOCTH MNPUYMHEHUs Bpena (BBICTpEN B TPYI; B3JaMbIBaHUE
celi(a, KOTOpbII OKa3bIBae€TCA MYyCThIM; Iepefadya B3ATKM MHHMOMY IIO-
CPEIHHUKY).

2. Ilokywenue ¢ ne2c0O0HbIMU cpeOcméamu - TaKue€ CIly4au, KOT/1a BUHOBHBIN
JUISL TOCTUKEHUSI CBOMX IIeJield MPUMEHSET CPEACTBA, KOTOPBIE 1O CBOUM
O0OBEKTHUBHBIM CBOMCTBAM HE MOTYT IIPUBECTH K OKOHYAHUIO MPECTYILJICHUS
WIN K HAaCTYIUICHUIO KEIAEMOT0 MPECTYMHOr0 pe3yJibTara. Takoe MOKyIle-
HUE NI0JIpa3JIEsAeTCs, B CBOIO O4YEpEb, Ha:

—  NOKyuleHue co cpeocmeamu, HenpueoOHbIMU 8 OAHHbIX KOHKPEMHbIX YCI0-

8USIX - TIONBITKA BBICTPENIA U3 HE3APSIKEHHOTO PYXKbA.

— nOKyuwleHue ¢ abconomHo HenpueooOHbIMU CpeoCmeamy - JUIOo, 3a0Tyx/1a-

SChb B CHJIy CBOETO HEBEXKECTBA, BEIOMPAET B KAYECTBE CPEACTBA COBEpILE-
HUSl NPECTYIUICHUS], HAllpUMEP, MOJIUTBBI, HATOBOPHI, 3aTOBOPHI, KOTOPHIE,
10 CBOEH CyTH, SIBJISIOTCS JIMIIb OOHAPYKEHUEM YMBbICTIA, TO3TOMY COJIESH-
HO€ HEJIb351 OTHECTH K YTOJIOBHO-TIPABOBBIM JECSTHUSIM.

Bcé octanbHOe (MOKyIIEHHE HA HETOJHBIM OOBEKT, C HEFOJHBIMU CPEJICTBAMHU
B JIAaHHBIX KOHKPETHBIX YCJIOBHIX) 00JaJaeT MPU3HAKaMU MOBBIIIEHHON 00IeCTBEeH-
HOM OMAaCHOCTH, U JIULIO, COBEPIIUBIIEE TAKOE MOKYIIEHUE, MOJJIEKUT YyTOJIOBHON OT-
BETCTBEHHOCTHU Ha OOLIUX OCHOBAHUSX.

Jliig Becex crafuil (IpUroTOBICHUS U MOKYIIEHUS) XapaKTePEH pa3pbiB MEKIY
CyOBEKTUBHOM CTOPOHOM MPECTYIICHUSI U 00beKTUBHOM. Tak Kak, TOTOBSICh U COBEP-
11asi IpPeCTyIUIEHUE, JINLO JTOBOAUT CBOK MBICIUTEIBHYIO AEATENBHOCTD 1O KOHIIA.

B MaTepuasibHBIX cOCTaBaX MOXHO TOBOPHUTH O NOKYIIEHUH Ha MPECTYIIEHUE,
70 HaCTYIUICHUS MPECTYMHOro pe3ynbrata. B opmanbHbIX cocTaBax - €ciu HE CO-
BEpUIAIOTCS BCE HAMEUEHHBIE IEUCTBUS.

4. JIoOpOBOJIBHBIN OTKA3 OT JOBEICHUS MIPECTYIUICHUS 10 KOHIIA.

J1o6pOBOJILHBIM O0TKA30M OT COBEPIICHUS MPECTYIUICHUS MPU3HAETCS T00PO-
BOJILHOE ¥ OKOHYATEIbHOE MIPEKPaIEHNE JIMIIOM HauyaTol MPeCTyMHON JeATebHOCTU
P CO3HAHUM UM (HaKTHUECKOM BO3MOXKHOCTH 3aBepIInuTh e€. [1aBHOE mpaBoBoeE 1o-
CJIeICTBHE JOOPOBOJBHOTO OTKAa3a - 3TO MCKIIOUYEHHE YTrOJIOBHOM OTBETCTBEHHOCTHU
3a HayaToe MPECTYIICHHUE.

J1oOpOBOJIbHBIN OTKa3 XapaKTepU3yeTcs JABYMs OCHOBHBIMH MpPHU3HAKAMH: JO-
OpOBOJIBHOCTHIO M OKOHYATENHHOCTHIO (4.2 ¢T.31)

Ecnm oTka3 mpoucXoauT A0 COBEPUICHUS MPECTYIUIEHUS, U €CJIA JO 3TOTO MO-
MEHTA JIMIIO HE COBEPILMIIO JAPYroro NpecTyIUICHUs, TO OHO HE OyJIeT MPUBIIEKAThCA
K YTOJIOBHOM OTBETCTBEHHOCTH (4.3 cT.31).

JIoOpOBOBHBIN OTKa3 MOXET OBITh TOJILKO /10 COBEPIICHUS MPECTYIUICHMUS,
€CJIM TI0CJIE, TO ATO YXKe JeATEeIbHOE pacKasHbe.

TEMA 11.
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Al e

1.

COYYACTHE B IIPECTYIIVIEHHUMN.
OOBEKTUBHBIE U CyOBEKTUBHBIE IPU3HAKU COYYACTHS.
@opMbl U BUIBI COYYACTHSL.
Buabl coydacTHUKOB.
OTBETCTBEHHOCTb COYYaCTHUKOB. DKCIECC UCTIOTHUTEIIS.
OcobeHHoCTH JOOPOBOIBLHOTO OTKAa3a COyYaCTHUKOB.

OOBEKTHBHEBIE U Cy6’beKTI/IBHBI€ IMPU3HAKNU COY4YaCTHA.

CoyuacTue - 5TO COBMECTHOE, YMBIIIIEHHOE y4acTHe 2-yX U 0oJiee JUI] B CO-
BEPIICHUU YMBIIIIEHHOTO MpecTyIuieHus. [Ipu coydacTuu MMeeT MeCTO B3auMHas
MopajbHas U pU3NYECKasl MOAEPKKA MEXKAY MPECTYITHUKAMU, YTO MOBBIIIAET IIaH-
ChI Ha YCIIEIIHOE BBITIOJIHEHHUE 33 TyMaHHOTO MPECTYIMHUKAMHU, TTO3TOMY ¥ HEOOXO0IUM
CHEIUATBHBIA MHCTUTYT, JIJIs1 00pbOBI ¢ 3)PEKTUBHOCTHIO JAHHOTO BHJIa MPECTYTLUIE-

HUU.

[Ipu3Haku coyyacTus:

1)

2)

3)

4)

5)

2.

Yuacmue 08yx u 6onee nuy - HaU4UKeE BYX U 0oJiee JIUII MPEOIaraeT, 4YTo
BCE COYYACTHHUKH JIOCTUIJIA BO3pacTa yroJloBHOW OTBETCTBEHHOCTH (CT.20),
U 4TO BCE COYYACTHUKH OBUIM BMEHSIEMBI BO BPEMS COBEPILEHHUS MPECTYI-
nenus (ct.21). He Oyner coyuactus B NpecTyIUIEHUH, €CJIH, HAIpUMEp, UC-
MOJIb3YETCSI MAJIOJIETHUM WJIM HEBMEHSIEMbIl B KayecTBE UCHOJIHUTENS. B
JAHHOM CJIy4ae MOJCTPeKaTeNb WM MOCOOHUK MaJOJIETHEr0 WM HEBMEHS -
€MOro JOJKEH HECTH YTOJOBHYIO OTBETCTBEHHOCTH (MMEET MECTO TaK Ha-
3BIBAEMOE ITOCPEJICTBEHHOE ITPUYHHEHHUE).

CosmecmHocmob Oeticmauti Uy, Y4acmeo8aguiux 8 cO8epuleHul npecmyn-
JleHus1 - COBMECTHOE y4acTue JBYX M 0oJjiee JIUL B COBEPLICHUH MPECTyILIe-
HUSl UMEETCS TOr/a, KOrjaa JAESTENbHOCTh OJHOIO COYYacCTHUKA JTOMOJHSET
NEeATENBHOCTh JPYTOro, YTO IMO3BOJIAET JOCTHUYb OOLIEro Juisi HUX oOIie-
CTBEHHO OIACHOIO mociencTBUs. Eciau Takas coBMECTHas AESTENbHOCTH
VMMEET JIMIIb BHEITHUM XapaKTep W JIMIIEHA BHYTPEHHEHW, OCO3HAHHOM CBS-
34, TO HEJb3d TOBOPUTH O COYYaCTMU B €IMHOM mnpectyruieHuu. Cos-
MECTHOCTh JEWCTBUN COYYACTHUKOB MaTEpHAIU3YETCsl B OOIIEM eouHoM
OJis1 HUX NOCIe0CMBUII.

Tlpuuunnas cesa36 medcoy OesaHuem Kaxicoo2o0 coy4acmuuka u oowum npe-
CMYNHBLIM pe3yl1bmamom - HACTYNUBILINE BPEIHbIE MOCIEICTBUS BBI3BAHbI
COBMECTHOW MPECTYNHOM JEATEIBbHOCTBIO BCEX COydacTHUKOB. [Ipectyn-
HBI pe3ynbTaT MPU COYYaCTHM - CIEICTBHE NEATEIbHOCTH HUCIIOTHHUTEI,
OpraHm3aTopa, MoJACTpeKaTessi U HOCOOHUKA.

Coyuacmue 803MONCHO TUWL 68 YMBIUAEHHbIX NPECMYNIEHUSAX - COBEpILE-
HUE OJHOrO TMPECTYIUIEHHS B PE3YJIbTaT€ HEOCTOPOKHBIX JEHCTBUMI
HECKOJIbKHX JIMI] HE 00pa3yeT cOy4acTus B IPECTYIICHUH.

CoyuacTHUK CO3HAET, YTO IEUCTBYET HE OJIMH U YTO COBEPLIAET MPECTYILIE-
HUE.

CDOpMBI U BUIbI COYYaCTHUA.
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PaznuuHas cTeneHp corinacoBaHHOCTH JAEHCTBUM COYYACTHUKOB MO3BOJISIET BbI-
JICATH JIBE€ (DOPMBI COyUACTHS:

1)

2)

Coyuacmue 6e3 npedsapumenvHo20 co2nauieHusi - UMEeT MeCTO TOrja,
KOI'/Ia BO3HUKAET IO XOAY COBEPILIECHUS MPECTYIUICHHUS.

Coyuacmue c npeodsapumenvHbiM co2iauieHuemM - UMEET MeCTO TOr[a,
KOTI'/Ia COIJIAIlIEHUE IOCTUTAaeTCs 10 Havana npectryrienus. CornameHnue Ha
COBEPILIEHNUE MPECTYIUICHUSI MOXKET HOCUTh OOIIMIA XapaKkTep M JeTalbHbIN
xapaktep. Pa3nuuHas cTeneHb COrIaCOBAHHOCTH MEXIY COyYaCTHHKaMH B
pamMKax JaHHOW (hOpMBI COyYacTHs MO3BOJIMIIA BBIIECIUTh TAKHE Pa3HOBH/I-
HOCTH KakK:

COBEpUICHHE MPECTYIICHUS IO MPEABAPUTEIBHOMY CTOBOPY IPYIIION JIUIL -
UMEET MECTO, KOI/Ia YYACTHUKHU JOTOBAapUBAIOTCS O COBMECTHOM COBEpIIIE-
HUU NPECTYIICHUS.

OpraHM30BaHHAsA TPYIINA - [Ba WM OOJBIIOE KOJIMYECTBO JIML, MpeIBaApH-
TEIbHO COPraHW30BABUIMXCS ISl COBEPIUEHUSA, KAK MPABHIIO, HECKOJIBKUX
IIPECTYIUICHU M.

MPECTYMHOE COOOIIECTBO - YCTOMUMBAsL CIUIOYEHHAS TPYIINA JIUL, 00bEI1-
HUBIIUXCS IS COBMECTHOM MPECTYNMHOW MAESATEIbHOCTH MO COBEPIICHUIO
TSOKKUX WK 0CO00 TSDKKUX MPECTYIUIEHUH, MO0 3TO 00beIUHEHHE opra-
HU30BAHHBIX TPYIII, CO3[JaHHBIX B TEX )K€ LIEJISX.

B TCOPHUHN YI'OJIOBHOI'O IIpaBa BBIACIIAIOT MU BUIBI COYYACTHUA, B 3dBUCUMOCTH OT
XapaKkTepa U CTCIICHU YYACTHUA OTACIIbHBIX COYYACTHHUKOB B COBCPIICHUU ITPCCTYILIC-

HUA:

1)

2)

CoHCIOJIHUTENbCTBO (MPOCTOE COYYACTHE) - HEMOCPEIACTBEHHOE COBEP-
IIEHWE TMPECTYIUICHUS HECKOJbKMMHM JuiiamMu. JIJIsi TaHHOTO BUJIa cCOyda-
CTUS XapaKTEPHO TO, YTO BCE COYYACTHUKHU MPUHUMAIOT y4acTHE B COBEpP-
HICHUU MPECTYIUICHUS, KaXblil U3 YYACTHUKOB MPECTYIJICHUS BBIMOJHSIET
00BEKTUBHYIO CTOPOHY MPECTYIUICHUS OT Haudajna g0 koHna. OgHako mpu
COMCITOJTHUTEIBCTBE C pa3eiieHUEM poJiei OT/IeNIbHbIE COYYACTHUKU MOTYT
BBITIOJTHUTh M YaCTh OOBEKTUBHOM CTOPOHBI MPECTYIUICHUS (IIPU U3HACHUIIO-
BaHWM, OJUH JEPXKUT, Apyroil Hacwiyer). [lociaeAacTBusi mpecTyIuieHus: B
ATUX CIIydasX HACTyMaroT B Pe3yjIbTaTe COBOKYIHOM JEATEIbHOCTH COMC-
MOJTHUTEJICH U SBIISIOTCSA OOITUMU JIJISl HUX.

CJ10:xkHO€ coydyacTHe - JIJIs 3TOr0 BUJA COY4YaCTHsl XapaKTEpHO pachpeje-
JIEHHE POJIEH MEXy COydacTHHUKaMHU. B 3TOM BUJe COydacTusi MOSBIISIOTCS
WCIIOJTHUTEIb, KOTOPBIA HEIMOCPECTBEHHO BBITIOJHICT OOBEKTUBHYIO CTO-
POHY NIPECTYIUICHUS, OPraHU3aTop, MOACTPEKATEIb U MOCOOHUK.

Omnpenenenne GopM M BHIOB COYYaCTHs MO3BOJSET ONPEACIUTh XapakTep U
CTENEHb OOIIECTBEHHONW ONACHOCTH COBMECTHOW MNPECTYNHOW [EATEIbHOCTH CO-
YYaCTHUKOB, YCTAaHOBJIEHHE KOTOPBIX 03HAYAET YYET CTEIEHHU COTJIACOBAHHOCTH JIEH-
CTBHUM COYYaCTHUKOB. UeM TeCHEe CBA3b MEXAY COYYaCTHHUKAMM, TEM BBIIIE CTEIICHb
OpPraHU30BaHHOCTH UX JEUCTBUH, 4, CIIEJOBATEIBHO, TEM OIIACHEE IIPECTYILIEHUE, CO-
BEPILIEHHOE UMH.
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3. Buabl cOy4yacTHUKOB.

YT0oI0BHOE 3aKOHOATENHCTBO KIACCU(DUIIMPYET COYYACTHUKOB MPECTYIUICHUS
[0 XapaKTepPy BBIIOJHIEMBIX UMM ACHCTBUH, IO TOM OOBEKTHUBHOU PO, KOTOPYIO
UTPAOT COYYACTHUKHU B COBEPIIAEMBIX MPECTYIUICHUSIX, COyYaCTHUKHU AuddepeHiu-
PYIOTCSl HAa UCTIIOJIHUTENEH, OpraHu3aToOpoB, OJICTPEKATENEH U TOCOOHUKOB.

HcnonnuTteneM MpecTyIIEHUsT NPU3HAETCS JUMIO, HEMOCPEJICTBEHHO COBEp-
HIMBIIEE MPECTYIJIEHUE, TO €CTh (PAKTUYECKU BBIMOIHUBIIEE TO ACSTHUE, KOTOPOE SB-
JSeTCS MPU3HAKOM TOTO WJIM MHOIO BUAA NpECTyIUleHHs, npeaycMorpeHHoro YK.
WcnonauTteneM npecTyIyieHUsT MOKET ObITh JIMIIO, 001aiaroliee o0mrMH TpU3HaKa-
MU CyOBEKTa MPEeCcTyIieHus (BO3pacT U BMEHSIEMOCTb), a TaK)Ke JOMOIHUTEIbHBIMU
npU3HAKaMH, 00s3aTeIbHBIMU ISl TOTO WJIM MHOTO BUJA MPECTYIUICHUS (CHeIuaib-
HBIN CYOBEKT).

B cooTtBercTBUM € 4.2 ¢T.33 UCMOTHUTENEM NPECTYIUICHUS PU3HAIOTCS TAKKE
JUIIA, WCTIONB3YIONINE I pPealu3allii MPECTYIUICHUSI T€X, KTO HEe TOJJIC)KHUT yTO-
JIOBHOM OTBETCTBEHHOCTHM B CHJIy BO3pacTa, HEBMEHSEMOCTH W JAPYTUX OOCTOs-
TEJIbCTB. AHAJOTMYHO PEMIAETCS] BOMPOC 00 MCHOJHUTENE MPECTYIUICHHs, KOTrJa UC-
MOJIB3YIOTCS JIMIA, I€MCTBOBABIINE B 3a0JyKJIEHUU, HEOCTOPOKHO MJIM HEBUHOBHO.
OOBeKTUBHAS CTOPOHA MPECTYIUICHUS] MOXET BBIMOJHATHCS HECKOJIBKUMH JTUIAMU
(coucnonuuTenbeTBo). COUCMONHUTENAMH NPU3HAIOTCA U TaKUe JIUIA, KOTOPbIE XOTA
CaMU U HE COBEPILIAIOT JCSIHUS, OMMCAaHHbIE B CTaThsiX YK, HO B MOMEHT COBEpILECHUS
NPECTYIUICHUS! OKA3bIBAIOT MOMOIIb APYTHUM COUCTIOIHUTENSAM (JepKaT MoTepreBIie-
ro MPU U3HACUIIOBAHUMN ).

CopessHHOE HCIONMHUTENEM KBanupuIupyerca mo crarbe OcoOeHHOW YacTH
VYK 6e3 ccbuiku Ha c¢1.33 VK.

Opranus3aTop npecTymnjaieHus - 3TO JIMIO, OPraHU30BaBIIEE COBEPILIECHUE IIpe-
CTYIUICHUS] UJIM PYKOBOJMBILIEE €r0 COBEPIICHUEM, a PABHO JIMIIO, CO3/IaBIIIME Opra-
HU30BAHHYIO TPYIIy WM MpecTynHoe coobmectBo (4.3 cr.33). Opranuzauus mpe-
CTYIUIEHUS 3aKJII04aeTcs B: 1) CIUIOYEHMH COYyYaCTHUKOB; 2) BBIpaOOTKE IUIaHa CO-
BEpUICHUS MPECTYIUICHHUS; 3) PYKOBOJCTBE JAEATEIbHOCThIO COYYaCTHUKOB. Eciu op-
raHU3aTop OPraHU30BaJl MPECTYIUICHHE WM PYKOBOJIMJ €r0 COBEPIICHHEM, HO CaM
HE MPUHUMAJ y4acTUs B HEMOCPEICTBEHHOM BBIMOJHEHUH OOBEKTUBHOM CTOPOHBI
NPEeCTYIUICHUS, TO €ro ACHCTBUS KBANM(UIMPYIOTCA NO CT.33 U COOTBETCTBYIOIIEH
cratbe OcobenHoi yactu YK (HO OBIBAIOT M UCKIIOYEHHS, TOJbKO MO crarbe Oco-
OeHHOI YacTu — Hanpumep, cT.212).

IMoacTpekaTennb - TUI0, BCEIUBIIEE B COZHAHHUE JIPYTrOTO YeJIOBEKa CTpeMIie-
HUE K COBEPILICHUIO MpecTyIUieHus (MyTéM yroBopa, MOJKYIa, YIPO3bl WIH APYTUM
crocobom). B kaxaoM ciydae moJCTpeKaTeabCTBO MPHOOPETAeT MHIWBHIYATbHBIC
gepThl. CIoco0 moICTpeKaTeILCTBA H30UPACTCS B 3aBUCHMOCTH OT JIMYHBIX KauyeCTB
MOACTPEKAaeMoro (ero HaKJIOHHOCTEH, MOTPEOHOCTEM, BO3MOKHOCTEH), OT XapakTepa
MIPEANOIaraéMoro NpecTyIUIeHUsl, 0OCTOATENbCTB, MPU KOTOPBIX OCYIIECTBIIAETCA
MOJICTPEKATENBCTBO U AOJKHO COBEPIIUTHCS MPECTYIUICHHE.

C 00BEKTHBHOUN CTOPOHBI MOJCTPEKATENBCTBO XapPAKTEPUIYETCSI KaK aKTUBHOE
JeCTBUE, HANPaBJIEHHOE HA BO30YXACHHE y UCIOJHUTENS PEUIMMOCTH COBEPIIUTH
KOHKpeTHOe mpecTyrieHne. KoHKIIoAeHTHOe coriacue, T.e. MOJYaJIuBO€E 0JI00peHue
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JNEUCTBUM WCIIOJIHUTEIS, CBSI3aHHBIX C NOATOTOBKOW MPECTYIUIEHUS, HE MOXET
paccMaTpuBaThCi Kak MOACTPEKATeNbCTBO K MpectyruieHuto. IlojcTpekaTenbcTBO
BO3MOXXHO JIMIIb B OTHOIICHUH KOHKPETHOIO NPECTYIUIeHUS. MOTHUBBI U IEJH
MOJACTPEKATEN U UCIIOJIHUTEISI MOTYT HE COBHaAaTh MO CBOEMY COJACPKAHUIO, HO 3TO
HE BJMSET HA PEIICHHE BOIPOCAa O KBAIM(PUKAIMU COJICSTHHOTO 3THUMU JIUIIAMMU.
[ToncTpekarenbCTBO ClEayeT OTAWYaTh OT MPHU3BIBOB K aHTUTOCYAapCTBEHHOU Jesi-
TenbHOCTU. C CyOBEKTUBHON CTOPOHBI MOJACTPEKATEIh MPEABUIUT MOCIEACTBUSA, KO-
TOPBIC HACTYMSAT OT JCUCTBUHN MOJCTPEKAEMOTO UM YEJIOBEKA M JKEJIaeT UX HACTYILIE-
Hus (psiMoid ymbicel). HeocTopoKHOTO MoACTpeKaTeNnbCTBA ObITh HE MOYKET.

IMocoOHUK - 3TO JIMII0, COJIEHCTBOBABIIIEE COBEPIICHUIO MTPECTYIJICHUSI COBETA-
MU, YKa3aHUSIMH, IPEJOCTABICHUEM UH(POPMAIIUU, CPEICTB WIIU OPYIUIN COBEPIIICHUS
MPECTYIICHUS TMOO yCTpaHEHUEM MPEMSATCTBUMN, a TaKKe JIUIIO, 3apaHee 0OeIaBIiee
CKPBITh MPECTYIHUKA, CPEACTBA WIH OPYAUS COBEPIICHUS] MPECTYIUICHUS, CIEIbI
MPECTYIUICHUS OO MPEIMETHI, TOOBIThIE MPECTYMHBIM MTyTEM, a PaBHO JIMIIO, 3apa-
Hee oOellaBIiee NpUuoOPecTH WK cObITh Takue npeameTs (4.5 ¢1.33). Kopoue roso-
psi, Y10, KOTOPOE OKAa3bIBAJIO UCIIOJHUTEIIO U IPYTUM COYYaCTHHKAM MTOMOIIb B CO-
BEPIICHUH MIPECTyIUICHUs. PasnuuaroT mamepuanbHoe nocoonuuecmeo W uHmeJieK-
myanvHoe nocobornuyecmeo. IloacTpekaresb BO3ICUCTBYET Ha BOJIIO, a MOCOOHUK Ha
HMHTEJIJIEKT.

3apanee 0OCIIAHHOE YKPBHIBATEIBCTBO OTHOCUTCSA K COYYAaCTHIO, TaK KaK OHO
NPUYKUHHO 00YCIaBIMBAET COBEPIICHHUE MPECTYIUICHHs ucnonuurenaemM. Eciu oHo co-
BEPIIAETCS MOCTE BBIMOJHEHUS OObEKTUBHON CTOPOHBI, TO YKPBIBATEIHLCTBO HAKA3BI-
BAETCs TOJILKO MPHU 0c000 TsKKUX mpectyruieHusx (ct.316). HemonocurenscTBo He-
HakazyeMo. OT yroJIOBHOM OTBETCTBEHHOCTH 32 YKPBIBATEIbCTBO MPECTYITHUKA OCBO-
00XIAI0TCS €r0 POJICTBEHHUKH.

4. OTBETCTBEHHOCTh COYYaCTHUKOB. DKCUECC UCITOJHUTETIS.

CoyuacTue, 0 yrojJoBHOMY IpaBy, HE CO3MAET KAKUX-TUOO JTOMOJIHUTEIbHBIX
OCHOBAHMI YrOJIOBHOM OTBETCTBEHHOCTH. COYYaCTHUKH B MPECTYIJIEHUU OTBEYAIOT
B paBHOM OOBEME C JIMLIAMH, COBEPLIMBIIMMU MPECTYIUIEHHUS] B OJUHOUKY. [Ipu 3TOM
KQKJbI COyYaCTHUK OTBEYAET CAMOCTOSATEIBHO 3a COJIESIHHOE M HECET MepCOoHab-
HYIO OTBETCTBEHHOCTb.

Korpma mpectymiienue coBepiiaeTcs B pe3ysibTaTe COBMECTHOM NEATEeIbHOCTH
HECKOJIBKUX COYYacCTHHKOB, TO B JieicTBHE BCTymnaeT Hopma OOmie yactu o coyya-
ctuu (c1.32). B 3THX cinydasx nmpusHaKd MPECTYIICHUSI COYYaCTHUKOB (OpraHU3aTo-
pOB, MOJACTpeKaTesiel, TOCOOHUKOB) OMUCAaHbl HE TOJBKO B cTaThsix OcoOeHHOH Ya-
cti YK, OHO HOMONHAIOTCS MONOKEHUSIMU CT.33, MO3TOMY NP KBaTU(UKALIUU COMIe-
STHHOT'O 3TUMH JIMIIAMH HE0OXO0IMMO BCET/Ia CChUTAThCS Ha CT.33 MOMUMO yKa3aHUS B
dbopmyne kBamupukaruu ctatbl Ocodennoit yactn YK. HcnonmanuTtens (COUCONHU-
TeJb) oTBevaeT no crarbe Ocobennoit vactu YK 6e3 cepuiku Ha c1.33. [lpunumn un-
JTUBUIyaTbHONM OTBETCTBEHHOCTH COYYACTHUKOB MPOSIBISIETCS B TOM, YTO HHOTJAA
BO3MOYKHA pa3jiM4yHasi OTBETCTBEHHOCTh COYYACTHUKOB M MCHOJHUTENS (IIPH pacxo-
KICHUM COJEPKaHMSI YMbICHA; KOTJla UCIIOJHUTENb 00JIajaeT onpeaeiEéHHbIMUA JTNY-
HBIMU KaueCTBaMU, BIUSIIOIIMMH Ha KBATU(UKAITUIO COJICSTHHOTO).
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Opra"au3anoHHYI0 JIeSITEIHHOCTD, IMOJACTPEKATEIIHCTBO M ITOCOOHMYECTBO Ha-
3BIBAIOT HEYJABITUMUCS B CIy4asiX, KOT/Ia OHU OCTAIUCh Oe3pe3yIbTaTUBHBIMU (HC-
MOJIHUTEN, MO0 HE COOMpaiCsl COBEpIIATh MPECTYIUICHHs, OO coOupancs, HO
nepeayMan U HU4ero He coBepiiw). MCmoaHuTenb B 3TUX CiIydasX HE MOXKET ObITh
MIPUBJICYEH K YTOJIOBHON OTBETCTBEHHOCTH, TaK KaK OH HE COBEPIINJ HUKAKUX O0IIIe-
CTBEHHO OIACHBIX W MPOTUBOIPABHBIX JesaHHN. OpraHuzarop, NoAcCTpeKaTesb, IMo-
COOHHMK COBEPIIWIN JCHCTBHUS, HAMPABJICHHBIE HA CKIOHEHHE JIMIA K COBEPIICHUIO
MPECTYTUICHUST WM K OKa3aHUIO COJACHCTBUSI B MPEIoIaracMoM MpecTYIUICHUH, YTO
JIOJDKHO paccMaTpHUBaThCs KaK MPUTOTOBJIEHHUE K COYYacTHIO B IMPECTYIUICHUH, TO
€CTh JICCTBUS BUHOBHBIX JOJKHBI KBamuduiupoBaThes 1o ¢r.30, 33 VK u cratbe
Ocobennoit yactu YK, npemycmaTtpuBaromieii OTBETCTBEHHOCTh 3a MPECTYIICHUE, K
KOTOPOMY CKJIOHSIJIA UCTIOJTHUTEJIA.

[To oGmeMy mpaBmiTy, BOIPOCH 00 yUéTe CMATYAIOIMNX M OTATYAIOIINX OTBET-
CTBEHHOCTh OOCTOSITEIILCTB PEIIAIOTCS B 3aBUCHUMOCTH OT TOT'O, OTHOCSATCS JIM OHU K
COJICSTHHOMY M JINYHOCTU COYYAaCTHUKOB (OpPraHU3aTop, MOJICTPEKaTeNbh, MOCOOHUK)
WJIU K COJICTHHOMY U JIMYHOCTU MCTOJHUTENS. JIFoObie 00CTOSITENhCTBA, KOTOPHIE Xa-
PaKTEPU3YIOT JACSHUS WIM JUYHOCTh COYYaCTHUKOB, YUUTHIBAIOTCS JIMIIb TIPU KBAJHU-
(dbuUKanuyu COMEIHHOTO KOHKPETHBIM YYaCTHUKOM M OCTaroTCsl 0e3 y4éTa mpu KBaju-
(uKanuu COAESIHHOTO APYTUMU JTUIIAMH.

[Ipu 3TOM OOCTOSITENHCTBA, OTHOCAIIUECS K XapaKTEPUCTUKE MPECTYILICHMUS,
(MCTIOJTHUTENh COBEpIIaeT YOUMCTBO 00I1I€O0NIaCHBIM CIIOCOOOM U 3TO 00CTOSATEIbCTBO
0CO3HABAJIOCh BCEMH COYYaCTHHUKAMU), BMEHSIOTCS B OTBETCTBEHHOCTh KaXKJIOMY CO-
YYaCTHHKY (BCE MPUBIIEKAIOTCS 1O M. «e» 4.2 cT.105).

OOCTOSATEIHLCTBA, OTHOCAIIMECS K XapaKTEPUCTHUKE CyObEeKTa IMPEeCTyIICHUS
(MCTIOJTHUTEIIS ), TOJKHBI YUUTHIBATHCS MPH KBAaTU(DHUKAIIMKM COJICSITHHOTO COyYacTHH-
KaMH.

JKCIecC UCMOJHUTEJISA - 3TO COBEPILICHHE MPECTYIMHOTO ACSHUS, KOTOPOE HE
OXBaThIBAJIOCh YMBICIIOM COYYaCTHUKOB, T.€. UMEET MECTO TOrJa, KOrja HCIOJHU-
TeJIb BBIXOAUT 3a MPEJEbl COTJAlIEHUsS M COBEPIIACT MHOE, YeM MpeaycMaTpHhBa-
JIOCh, IPECTYIUICHHE.

5. OcobeHHOCTH JOOPOBOJILHOTO OTKa3a COYYaCTHUKOB.

J1oOpOBOJIbHBIN OTKa3 COYYaCTHUKOB (OpraHM3aTOpa, MOACTPEKATENs U MOco0-
HUKA) UMEET HEKOTOPbhIE OCOOEHHOCTH IO CPABHEHUIO C T0OPOBOJIBHBIM OTKA30M HC-
nosHuTeNs. JJOOpOBONBHBIN OTKA3 MCIOIHUTENSI UCKIIOYAeT €r0 OTBETCTBEHHOCTb,
HO HE OTBETCTBEHHOCTh COYYAaCTHHUKOB W, HAIIPOTUB, JOOPOBOJBHBIN OTKa3 COy4acT-
HUKOB HE OCBOOOKIAET UCTIONHUTENS OT YTOJIOBHOW OTBETCTBEHHOCTH.

TEMA 12.
OBCTOATEJBCTBA, UCKIIOYAIOIIUE NTPECTYIIHOCTD JAEA-
HUA.
1. TloHatue u BUIBI OOCTOSTENHCTB UCKIIOYAOIIUX NPECTYIHOCTD JICSIHHUS.
2. Tlonarue HeoOXOIMMOM OOOpPOHBI M €€ 3HAUEHUE MJIsl YCUJICHUS OXpPaHbl
JMYHOCTH U TIPaBONOPSIAKA.
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3. TlonsiTue kpaitHell HEOOXOIUMOCTH.
4. TlpuunHeHue Bpeaa NPECTYIMHUKY IIPHU €TI0 3aJepKaHu.

1. TloHaTHE U BHIBI OOCTOSTENHCTB UCKIIOYAIONINX MPECTYITHOCTD JICSHHUS.

B rnaBe 8 YK P®(OO01ast yacth) Ha3BaHbI CIEAYIOIINE 00CTOATENIBCTBA, UC-
KITFOYAIOIIIHUE MTPECTYIMTHOCTD JIESTHUS:

— HeobOxoaumas obopona (ct. 37 YK);

- TNpUYNHEHHUE Bpeaa MpH 3aJep’KaHuH JIUIA, COBEPITUBIIETO MPECTYTUICHNE

(ct. 38 YK);

— Kkpaiusas HeooxoaumocTs (cT. 39 YK);

— (¢usndeckoe uiau ncuxuueckoe npunyxkaeHue (cr. 40 YK);

— o0ocHoBaHHbIN puck (ctT. 41 YK);

— HCIOJIHEHHE IpHKa3a Wi pacnopsokeHus (ct. 42 YK).

[Tpu Hammuuu Jr000TO U3 MEPEUUCICHHBIX OOCTOATEIHCTB COBEPIICHHOE JIEs-
HUE, BHEITHE TIOJTHOCTHIO CXOTHOE C MPECTYIUICHHEM, TAKOBBIM HE MPU3HACTCSI, TIOTO-
My 9YTO JaHHOE OOCTOATEIHCTBO MPHUAACT dTOMY JESHHIO OOIISCTBEHHO TOJIC3HBIN
XapaKTep WM K€ €ro COBEPIICHHE OIMPaBABIBACTCS OOIIECTBEHHOW HEOOXOIUMO-
CTBIO, II€JIECO00Pa3HOCTHI0. BaXKHO MOHSATH COIMATBHO-HPABCTBEHHYIO U IOpUIUYC-
CKYIO CYIIHOCTH KaXKJIOT'O M3 OOCTOSITEIBCTB, O KOTOPBIX HJAET pedb, M HAYYUTHCS
pacno3HaBaTh UX B KOHKPETHOMN MPAKTUYECKON CUTYallUU.

2. Ilonarne HeOOXOIUMOUW OOOPOHBI M €€ 3HAYCHHUE JJI YCWICHHUS OXPaHBbI
JUYHOCTH U TIPaBOIOPSIKA.

[Ton Heobxooumoii 06oporoll TIOHUMAETCsl MPAaBOMEpPHAs 3alluTa OT OOIIe-
CTBEHHO OITACHOTO TMOCATATENHCTBA MyTEM MPUUMHEHHUS Bpena nocsraroniemy. Kax-
TIBIA YEJIOBEK MMEET MPAaBO Ha 3aIUTy CBOMX MPAaB M 3aKOHHBIX WHTEPECOB, MPAB H
3aKOHHBIX HHTEPECOB JIPYroro Jinila, oOIIEeCTBa W TOCYJIapCTBa OT OOIIECTBEHHO
omacHoro mnocsiratenbcTBa. [IpaBo Ha HEOOXOAUMYIO OOOPOHY BBITEKAET U3 €CTe-
CTBEHHOTO, TIPUCYIIIETO YEIIOBEKY OT POXKJICHUS MpaBa Ha KU3Hb.

Teopus yroyioBHOTO mpaBa W CyAcOHas NMpaKTHKa MPU3HAIOT HEOOXOIMMYIO
000pOHY MPaBOMEPHOU JIMIIIL B TOM Cilyuyae, KOTJla OHa YJIOBJIETBOPSET PsJIy OIpe-
NeNEHHBIX yelnoBuid. Eciin He co0I0€HO XOTh OBl OJTHO U3 THX YCIOBUM, aKT 3alllu-
THI YK€ TIepecTaéT ObITh OOIIECTBEHHO MOJIE3HBIM W MOYKET IOBJIEUb 3a CO00M yTro-
JIOBHYIO OTBETCTBEHHOCTh. Y CJIOBHSI NMPABOMEPHOCTH aKTa HEOOXOJMMOM OOOPOHBI
MIPUHATO MOAPA3LIATh Ha OTHOCAIINECS K MOCATATEILCTBY U 3aIUTE.

YcioBus, OTHOCSIINECS K MOCATATEILCTBY.

a. Ilpaso ma obopoHny noposcoaem monvko 00UWeCm8eHHO ONACHOe NOoCcs2d-

MenbCmeo Ha NPasoOXpaHseMble UHMEPECH.

b. Ilocseamenvcmeo 00HCHO ObIMb HANUYHBIM, T.€. HAYaBIIUMCS (MM OJIM3-
KUM K Hadally) U eumié He OKOHYuBIIMMCA. OHO JOKHO 00J1a7aTh Croco0-
HOCTHIO HEMHHYEMO, HEMEJICHHO TPUYMHHUTH OOIIECTBEHHO OTACHBINA
Bpen. IlocsararensCcTBO HE SBISETCS HAIMYHBIM B TE€X CIydasx, KOrja OHO
3aKOHYMJIOCH M OITACHOCTH YK€ HE yrpoxkaeT. MOMEHT (PaKTHYECKOTO OKOH-
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1))

2)

3)

YaHUsl OOIIECTBEHHO OIMACHOTO TMOCATATENhCTBA SBISIETCS KOHEYHBIM MO-
MEHTOM HEOO0XO0IMMOM 0OOPOHEI.

llocacamenbcmeo 00121CHO ObIMb OelucmeumenbHbiM, pealbHbiM, & HE MHH-
MBIM, CYIIECTBYIOIIUM B OOBEKTUBHOW JCHCTBUTEIBHOCTH, 4 HE TOJBKO B
BOOOpakeHUM 3amuiaromerocs. [IpusHak AeHCTBUTENBHOCTH HaIaICHUS
MO3BOJIIET MIPOBECTU pa3rpaHUUYCHUE MEXTY HEOOXOAUMON U MHUMOM 000-
poHoi1 (060poHa MPOTUB BOOOpAKAEMOT0, KAKYIIErocs, HO B JICHCTBUTEIIb-
HO HE CYIIECTBYIOIIETO mocsiraTeiabcTBa). [Ipu pemeHun Bompoca 0 MHU-
MOl 000pOHE BO3MOKHBI TPH BapHAHTA:

ecnu (pakTUYecKass OIMOKa HCKIIOYAEeT YMBICET M HEOCTOPOXKHOCTH, TO
YCTpaHSIETCS M yTrOJOBHAs OTBETCTBEHHOCTh 3a JIEMCTBHUS, COBEPILIEHHBIE B
COCTOSSHUM MHHMMOW OOOpOHBI. B Takux ciyyasx JIMIO HE TOJBKO HE CO-
3HAET, HO IO 0OCTOATENHLCTBAM JIejIa HE JIOJDKHO M HE MOXKET CO3HABATh, YTO
00I11IECTBEHHO OMACHOI'0 MOCATAaTENbCTBA HET;

€CJIM IPU MHUMOM 00OpOHE JIUI0, MPUUYUHSIIONIEE Bpel MHUIMOMY MocsTaTe-
JI10, HE CO3HABAJIO, YTO B JIEUCTBUTEILHOCTH MOCITATENIbCTBA HET, 100POCO-
BECTHO 3a0J1y’KJ1asCh B OLICHKE CIIOKUBIIEHUCS 00CTAaHOBKH, HO MO OOCTOSI-
TEIbCTBaM Jiejia JOJKHO ObLJIO M MOTJIO OCO3HABaTh 3TO, OTBETCTBEHHOCTH
3a IPUYMHEHHBIN BPEJl HACTYIIAET KaK 32 HEOCTOPOKHOE IIPECTYILICHUE;

B TeX CIydasX, KOTJia JUII0 COBEPIICEHHO HEOCHOBATEJIBHO MPETOIOKUIIO
HamnajJieHue, KOrJla HU TOBEJICHHUE MOTEPHEeBIIero, HU BCS OOCTAaHOBKA I10
Jely HE aBaJIM €My HUKAaKUX pPeaIbHbIX OCHOBAaHUM OIAacaThCsl HAAACHUs,
OHO TIOJITICKUT OTBETCTBEHHOCTH Ha OOIIMX OCHOBAHUAX KaK 3a yMBIIIICH-
HOE MpeCTyIUIeHHEe. B 3TUX ciydasax IeucTBUA JUIAa HE CBS3aHbl C MHUMOM
000pOHOM, a BpeJ MOTEPIEBIIEMY MPUUYUHSAETCS BCIEACTBUE YPE3MEPHOM,
HUYEM HE ONpPaBJaHHON MOJI03PUTEIBHOCTH BUHOBHOTO MPU OTCYTCTBUU CO
CTOPOHBI MIOTEPTIEBIIETO KAKUX-THO0 JCHCTBUI CXOTHBIX C HAMAJCHUEM.

YcaoBus, oTHOCSIIUECS K 3allMTe.

a.

Heobxooumasn obopona npeononazaem 3awumy He moJibKO C80UX, HO U JlIO-
ObIX OpYy2UX OXPAHAEMbIX 3AKOHOM uHmepecos. Y OTPeOSIOINICS NHOT 1A
TepMUH ""caM0000poHa" MOJIKEH MOHUMATHCS HE B TOM CMBICIIE, YTO 000po-
HSIOIUIICS 3aIUIIAET TOJIBKO ceOsl, a JINITh B TOM CMBICIIE, YTO OH OTpaXka-
€T IOCATaTeNIbCTBO caM, CBOMMHU cuiamu. CiefyeT crenuanbHO MOgYepK-
HYTb, YTO 3alllUTa WUHTEPECOB APYTUX JMI] JOMYyCTHUMA HE3aBUCHMO OT HUX
coryiacus Ha OKa3zaHue moMoiu. Kaxxaplil 4eIoBeK 110 COOCTBEHHONM MHUILIK-
aTMBE MOXKET OTpaXkaTh OOILECTBEHHO OIACHBIE IMOCSATaTeIbCTBA HA JIMY-
HOCTb U MpaBa JPYyTUX Tpak/iaH.

3awuma ocywecmensiemcsa nymém npuduHeHus epeoa nocsaeaowemy, a He
mpembum (nocmoponnum) auyam. llpuduHeHue Bpeaa HENPUYACTHBIM K
NOCSTaTENbCTBY JIOASAM HE MOAMNANAET MO/ MOHATHE HEOOXOAUMOU 00opo-
Hbl. BaxkHoe 3HaueHue MMeeT yKa3zaHue 3aKOHa Ha TO, YTO MPaBoO Ha 000po-
HY TPUHAUICKUT JHIy «HE3aBHCUMO OT BO3MOXKHOCTH M30eXaTh Mocsra-
TEIbCTBA, JIUOO OOPATUTHCS 3a MOMOIIBIO K APYTMM JIMIAM WIM OpraHaM
BJIACTHY.
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c. Bawuma Oondicha dvims ceoespemennoi. OHA TOHKHA COBIAAATh BO Bpe-
MEHU ¢ OOIIECTBEHHO OMACHBIM MOCSATAaTeNbcTBOM. Eciam Tak He moiydw-
JIOCh, TOT/Ia YMECTHO TOBOPUTH O MPEKIEBPEMEHHON U 3a103/1a710i1 000po-
He. [IpexneBpemenHass o0opoHa He OyeT emE 000OpOHON HEOOXOIUMOH,
00 MPOTHRB JIMIIG MPEATIOIAracMoro TMOCATaTeIhCTBA MOKHO NMPUHUMATH
Mepbl IPEeAYNPEKICHU, TPEIOCTOPOKHOCTH, HO HE MpUOerarb K 000poHe.
A Tak Ha3bpIBaeMas 3amo3janas o00poHa yke He OyJieT HeoOXOAUMOM, Tak
KaK MPOTHB OKOHYCHHOTO IMOCATATENIbcTBA 00OPOHA BOOOIIE SBISICTCS W3-
JIMIITHEH U JIOTHYECKH HEMBICIMMA. Jiesa /it 0OOOPOHSIBIIETOCs He ObLI SICEH
MOMEHT €r0 OKOHYaHus".

d. 3awuma He 0ondicHa npegviuams npedenos neooxooumocmu. IlpeBbilieHue
IIpeCIOB HE0OX0UMON 000POHBI (IKCIIeCC OOOPOHBI) MPEACTABIIIECT COOOM
YMBINIJICHHBIE JCHCTBUS, SIBHO HE COOTBETCTBYIONIUE XapaKTepy U CTEICHU
00111ecTBEHHOM omacHocTH nocsararenscra (4.3 c¢t1.37). [log HuMm crnenyet
MOHUMAaTh MPUYWHEHNE HAMAJAIoNEMy SIBHO HEHYXKHOTO, YpE3MEPHOTO, HE
BBI3BIBAEMOT0 OOCTAaHOBKOW Bpeda (Ha Bac HAMajaloT C KyJTaKaMH, a BBI
XBaTaeT TONOp U HauuHaeTe UM "yaayHo' otouBaThcs). [IpuurHenue nocs-
raroneMy Impu OTPaXEHUU OOIIECTBEHHO OIMACHOTO IMOCATATEIbCTBA Bpea
110 HEOCTOPOKHOCTH HE MOKET BJICUb YTOJIOBHOM OTBETCTBEHHOCTH.

3. [TonsTue kpaliHe HEOOXOAUMOCTH.

Kpaiinsas HeoOX0IMMOCTD - 3TO TAaKOE€ COCTOSIHUE, KOT/1a JIUIO JAJIs IPEeI0TBpa-
IIEHUsI ONACHOCTH, pPealbHO YIpOXKarolllel 3aKOHHBIM MHTEpecaM JaHHOIO JIMLA WK
MHBIX JIMLI, UHTEpecaM OOIeCTBa WK rocyAapcTBa, IPUUUHSAET Bpell HHTEpecaM Tpe-
ThUX (ITIOCTOPOHHUX) JIUI] TIPU YCIIOBUH, YTO TPO3sIIasi ONACHOCTh MPHU JaHHBIX 00-
CTOATENBbCTBAX HE MOIJIa OBITh YCTpPAaHEHA JIPYTMMH CPEJICTBAMHU U MPUYUHEHHBIN
BpEJl MEHEE 3HAUUTEJICH 110 CPABHEHUIO C IIPEIOTBPAILIEHHBIM.

CocrostHue KpaiiHeld HEOOXOJMMOCTH BO3HHMKAeT TaM, IJl€ CTAaJKUBAIOTCS JBa
OXpaHs€MbIX 3aKOHOM MHTEPECA U COXPAHEHHE OJHOrO (00Jee BaXKHOI0) IOCTUTAET-
Csl IPUHECEHUEM B JKEPTBY APYroro (MeHee BaxHOro). JInio, okazaBiieecst B COCTOS-
HUU KpailHel HeoOXOIMMOCTH, «M3 JIBYX 30J1 BbIOMpAeT MEHbIEE» U MyTEM CO3Ha-
TEJILHOTO HAPYILIEHHUs OJJHOTO U3 MHTEPECOB ClacaeT JAPYyrou, 6ojiee BaKHbIN M0 CBO-
€My 3HaYCHHUIO.

VYcnoBus npaBOMEPHOCTH aKTa KpaiiHel HEOOXOAMMOCTH MPHUHSTO MOjApas/e-
JSTh HA OTHOCSLIMECS K TPO3sIIel OMACHOCTH U K 3alllUTe OT HeE.

OnacHOCTb, HCXOAAIIASA U3 PA3JIUYHBIX HCTOYHUKOB, 10JI7KHA:

a. Yepoowcame nuunocmu u npagam OAHHO20 JUYA UTU UHBLX JUY, OXPAHAEMbIX
3aKoHOM unmepecam obwecmsea unu 2ocyoapcmed. VICTOUHUKN rpo3suien
OMACHOCTU MpHU KpailHEell HEOOXOJIMMOCTH MOTYT OBITh CaMbIMH Pa3HOO00-
pa3HbIMU: OOILIECTBEHHO OMACHOE MOBEICHUE IO (BUHOBHOE U HEBUHOB-
HOE), (PU3MOJOTMYECKHUE M MATOJIOTMUYECKHE IMPOLIECCHl, MPOUCXOASIINE B
opraHusMe 4denoBeka (00JIe3Hb, TOJOA U T.II.), CTUXUIHBIE CHJIBI TPUPOIBI
(moxap, HaBOJHEHHE, yparaH, 3eMJIETPSICEHUE U T.II.), I€UCTBHE UCTOYHU-
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KOB TIOBBIIIEHHON OMAaCHOCTH, HEUCIPABHOCTHh PA3JTUYHBIX MEXaHU3MOB,
HarnajeHUe >KUBOTHBIX U T.II.

b. Onachocmov 0012CHbl ObIMb HAMUYHOL, ITO O3HAYAET, YTO OHA BO3HHKIIA,
cymiecTByeT U emeé He MuHoBana. CocrosiHMe KpaliHel HEeoOXOAUMOCTH
TaK)K€ MOKET BbI3BaTh €MI€ TOJBKO MPUOIMKAIONMIASACS OMACHOCTh, OTAac-
HOCTb KOTOPOU HE MUHOBATb.

c. Onacnocmuv 00124CHbI ObIMb OCUCMEUMENILHOU, PEATBHO CYIIECTBOBATh, a
HE MHUMOM, CYIIECTBYIOIIEH JIUIIb B BOOOpakeHUH yenoBeka. Bompoc 00
OTBETCTBEHHOCTH 3a MPUYMHEHHE Bpela NMpU MHUMOM KpalHel HeoOXoau-
MOCTH petIaeTcsi Mo O0IIKUM MpaBuiiaM 0 PaKTUYECKON OIIHOKe.

d. Onacrhocmv npu 0aHHbIX 0OCMOAMENbCINEAX He MOdcem Obimb YCMPAHEeHd
opyeumu cpedcmeami, TO €CTh CPeICTBaMU, HE CBI3aHHBIMU C IPUIMHEHH-
€M BpeJla MHBIM OXpaHsSEeMbIM MPaBOM uHTepecaMm. Eciu ansa npenoTspaiie-
HUS TPO3SIIICH OMACHOCTH Y JIUIA €CTh MyTh, HE CBSI3aHHBIN C MPUYNHEHUEM
KOMY-J100 Bpeia, OHO JOJIKHO U30paTh UMEHHO STOT MYTh.

YcioBHS MPABOMEPHOCTH aKTA KpaiiHeil He00X0UMOCTH, OTHOCSIIIUECS K

3alMTe OT rPo3sileil OMacHOCTH:

a. Axm Kpaunel HeobX00UMOCMU OCYUeCMEIeMCs 8 YeAX 3auumuyl 1100020
NpasooXpamsemo20 unmepeca (Kak ceoe2o, makK U yyxcoz2o, a makice 00-
WeCcmeenHo20 Ul 20CY0apCmMEeHH020).

b. Bpeo npu kpaiinei Heobxooumocmu NpuuyuHaemcs mpemvemy Iuyy, T.e.
JIMIy HE BUHOBHOMY B CO3/[aHUU OIACHOW CUTYAaIIHUH.

c. 3awuma oondxcna 6vims ceoedpemernol. OHa NOHKHA COOTBETCTBOBATH 10
BpEMEHU Tpo3diel omacHocTU. [IpexaeBpeMeHHas Uiy 3amnos3anas 3amu-
Ta HE UMEET HUYEro oOIIero ¢ kpaHel He0OXOAMMOCTHIO.

d. 3awuma e OondcHa npesvluiams npeoenos Heoboxooumocmu. Bpeo, npu-
YUHEHHBILL 8 COCMOAHUU KpaliHel HeoOX00UMOoCcmu, 00J1JceH Oblmb MeHee
3HAYUMENbHbIM, YeM Npedomepawéntbvl épeo. Jlaxxe NpUUMHEHUE BpENa,
pPaBHOTO TOMY, KOTOPBI MOT HACTYIHUTh HE MOXET OBITH OMPABIAHO COCTO-
SHUEM KpailHell HeOOXOUMOCTH.

[Tox mpeBblllIeHHEM TpEETIOB KpaiiHel HEOOXOIUMOCTH MOHUMAETCS MPUYH-
HEHHE BpeJia, SBHO HE COOTBETCTBYIOIIETO XapaKTepy M CTENEHHU yTrpOXKaBIIeH ormac-
HOCTH M OOCTOSITENIbCTBAM, MPU KOTOPBIX OMACHOCTh YCTPaHsIach, KOTJIa IpaBooOXpa-
HSIEMBIM HHTEpecaM ObLT MPUYMHEH BpEJ, PaBHBIM Uiu Oosee 3HAYUTENbHBIN, YeM
npenoTBpaméHHbId. JJaHHOE OOCTOSITENIbCTBO OTHECEHO K CMSTYAIOIIUM YTOJIOBHOE
HakazaHue (m. «k» 4.1 cr.61). IIpeBbienne mpenenoB KpaHed HEOOXOAMMOCTH
BIIEYET 3a COOOM OTBETCTBEHHOCTHh TOJBKO B TOM CIIy4asiX YMBIILIEHHOTO MPUYUHE-
HUS Bpea.

[TockonbKy Bpen Mpu KpailHEil HEOOXOAMMOCTH NMPUYMHSETCS JULy, HE IMpH-
YaCTHOMY K BOSHMKHOBEHHIO OIIACHOCTH, BOIIPOC O BO3MEIICHUU €My yIepba peria-
€TCsI B MOPSIIKE TPAKIAHCKOTO CYyAOIPOU3BO/ICTBA.

4. IlpyunHEHME Bpea MPECTYHUKY MPH €T0 33/IepKAHNH.
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B cooTBeTCTBUU C MOJIOKEHUAMHU 3aKOHA «HE SIBJISIETCS MPECTYIUICHUEM ITPH-
YUHEHUE BpeJla JIUIy, COBEPILIMBIIEMY MPECTYIUIEHUE, IPU €ro 3aJep KaHuu JJisl J10-
CTaBJICHHUSI OpraHaM BJACTH M IMPECEUCHHS] BO3MOMXHOCTH COBEPIICHUS UM HOBBIX
MPECTYIUICHUH, €CIIM UHBIMHU CPEACTBAMHU 33JIEPKATh TAKOE JUIIO HE MPEICTABISIIOCH
BO3MOXHBIM U MPU 3TOM HE ObLJIO JAOMYIIEHO MPEBBIICHUS HEOOXOAUMBIX JIJIsl 3TOTO
Mep» (4.1 c1.38). 3agepkaHue JuIa HA MECTE COBEPIICHUS UM MNPECTYIUICHHUS U B
pszie IpYyTUxX ciydaeB HEPEIKO COBIIAJIAET C MIPECEYCHUEM MOCITATEIbCTBA C €r0 CTO-
POHBI U TIOPTOMY HE BBIXOJIUT 3a PaMKH HEOOX0JAUMOM 000poHBl. CaMOCTOSTEILHOE
pelieHrne paccMaTpUBaeMoOro BOIpoca TpedyeTces UMb B TeX CIIydasx, KOrja COCTO-
STHUE HEOO0XO0IUMOM 000POHBI OTCYTCTBYET. B 3THUX ciydasx 3a/iep)KUBaeMbIi yKe He
SIBJISIETCSI AKTUBHOM, HaNaJarolle CTOPOHOM, a MbITACTCA YKJIOHUTBHCA OT 3aJepikKa-
HUSL.

OO01ecTBeHHAs TTOJIE3HOCTD, COIMANIbHAS IIEHHOCTh TAKOTO 3aePyKaHMs COCTO-
AT B TOM, YTO OHO, BO-TIEPBBIX, CIIOCOOCTBYET OCYIIECTBICHUIO MPUHIIAIIA HEOTBPa-
TUMOCTH OTBETCTBEHHOCTH 3a MPECTYIUICHUE, U, BO-BTOPHIX, YCTPAHSIET OMACHOCTh
COBEPIICHUS 3aJ€PKUBAEMBIM JIMIIOM HOBBIX MPECTYIUICHUN, MPEeaynpexaacT BO3-
MOXHYIO B TAJIbHEHIIIEM IPECTYIHYIO JE€ATEIbHOCTD.

[IpuuuHeHue Bpea Juily, COBEPIIUBILIEMY MPECTYIICHUE, C IETbIO0 €ro 3ajep-
KaHUS CIEyeT MPU3HATh 0OCTOSTEIHLCTBOM, MCKITFOYAIOIIUM MPECTYIMHOCTh JISSHMUS,
JUIIG TPYU HAIMYMM TIpaBa 3aJiepKaHus U MPU COOJIIOJICHUM psijia YCJIOBHM MPaBo-
MEPHOCTH 3TOI0 AKTA:

a. 3adepoicusaemcs auyo, cosepuiusuiee UMEHHO NpecmynjieHue, a He UHOE

MpaBOHapPYIIICHUE.

b. Hacunue npumensemcs monvbKo Npu HAIUYUU MBEEPOOL VBEPEHHOCU 8
MOM, YmMoO UMEHHO OaHHOe TUYO COBEPULLIIO NPEeCHYNIeHUe.

c. Bpeo 3aoepoicusaemomy moosxxcem Ovimev npuyuHéH ub NPU HATUYUU pe-
AIbHOU ONACHOCMU €20 VKIOHEHUsl Om Y20J08HOU OMmMEemcmeeHHOCmu
(0TKa3 crnenoBaTh B MUJIMIIUIO, MOMbBITKA CKPBITHCS, OKa3aHUE COMPOTHUBIIE-
HUS U T.I1.).

d. Bpeo nuyy, cosepuiusuemy npecmynienue, Moyxcem Obimb NPUUUHEH TUULDL
C Yenblo e20 3a0epiHcanuss U 00CMasieHus: COOMEemcmeayuuUM Opeanam
enacmu.

e. Mepubl, komopbvle npeonpurumaromcs OJisl 3A0ePAHCAHUSL TUYA, COBEPULUBLLE-
20 npecmyniierue, O0JINCHbL OblMb He0OX00UMbIMU, T.€. OTIPABIAHHBIMU 00-
cTosITeIbCTBaMU Jiena. Hacumue M0omKHO ObITh BRIHYKICHHOM, KpaitHEH Me-
PO, KOTJla MHBIMHU CPEJICTBAMHM 3aJI€p>KaHrE OCYILECTBUTh HEBO3MOKHO.

f Ilpunumaemvie mepvl NO 3A0ePHCAHUIO MAKO2O TUYA OOJIHCHbL COOMBEM-
cmeogams xapakmepy u ONnacHOCMuU CO8EPUIEHHO20 UM NPECMmYNIeHUs, d
makaice onachocmu e2o auyHocmu. Ciaeayer UMeTh B BHUY, YTO JIMIIO, 3a-
Jep KUBaIOIIee MPECTYTHUKA, HE BCEr/la B COCTOSIHUU M30paTh aOCOIIOTHO
COpa3MEpHbIE XapaKTEPy U OMACHOCTU COBEPIICHHOTO MPECTYIUICHUS CPe/l-
cTBa 3aziepxkanus. [loaTomy Bpes, MPUUUHAEMBIN 3a/I€pPKUBAEMOMY, MOKET
OBITH 1 00JIe€ 3HAUUTEIIBHBIM 110 CPABHEHUIO C TEM, KOTOPHIH OH HAHEC caM.
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g Xapaxmep mep no 3a0epicanuio NPecmynHuKa OO0JHCEH COOMBEmCmeo-
8amvb 06CmMaHo8Ke e20 3a0EePAHCAHUSL.
h. ITlpuyunsemvlii 6ped He O0AMHCEH Npesvbluamb Npedeno8 HeoOXO0OUMOCHIU.
[IpeBbimienre Mep, HEOOXOAMMBIX JIS 3aJIepP KaHUs JIUIA, COBEPIIUBIIETO
MpeCTyIUICHUE, MPU3HAETCS UX SBHOE HECOOTBETCTBUE XapaKTEpy U CTere-
HU OOIIIECTBEHHOW OMACHOCTH COBEPIIEHHOTO 3aCPKUBAEMBIM JIUIIOM ITIpe-
CTYIUICHUS M 0O0CTOSATENILCTBAM 3aJIep KaHMs, KOraa JIUIy 0e3 HeoOX0auMo-
CTH TIPUYHMHSICTCS SBHO YPE3MEpHBIC, HE BBI3BIBAEMBIN OOCTAaHOBKOM Bpej.
Takoe npeBbIlIeHUE BICYET 3a COOON YTOJIOBHYIO OTBETCTBEHHOCTh TOJIBKO
B CJIy4asix YMBIIIUIEHHOTO IPUYMHEHUS Bpea.
TEMA 13.
HAKA3AHHUE: IOHATHUE, CUCTEMA.
[TonsiTHe HAKa3aHUS U €TO TEIH.
Cucrema Haka3zaHUil.
tpad.
Jlumienrie TpaBa 3aHUMAaTh OMpPEICIEHHBIC IOHKHOCTH WIIM 3aHUMAThCS
OTIPEICTICHHOM JIeATEeITLHOCTBIO.
OO0s3aTenbHbIe padOTHI.
HcnpaButenbHbie pabOTHI.
ApecT ¥ orpaHMYCHHUE CBOOOIBI.
CopeprxaHue B TUCUUIITMHAPHONW BOMHCKOM YaCTH U OTPaHUYEHHE 10 BOCH-
HOM cityx0e.
9. Jlumenue cBOOOBI HA OMPECICHHBINA CPOK.
10. ITou3HEHHOE JTUIIEHHE CBOOOIBI.
11. CmepTHast Ka3Hb.

T e

=N

1. TloHaTne HaKa3aHUS U €TO MPU3HAKH.

Haka3zanue (c1.43 YK P®) ecth Mepa rocy1lapCTBEHHOTO MPUHYKACHUS TIO
npuroBopy cyaa. OHO MPUMEHSETCS K BUHOBHOMY B COBEPIIICHUH MPECTYIUICHUS, U
BBIpQ)KACTCS B JIMIIICHUU OIPECICHHBIX MpaB W cBoOoa. Hakazanue mpumeHsieTcs
JUTSL YCTAHOBIICHUS COIMAIBHON CIPABEIJIMBOCTH, JUISl TPEAOTBPAIICHUST HOBBIX TIpe-
cTymienuii. Hakazanue 1 MPECTYIMHUKA €CTh pe3yibTaT npectyruicHus. Hakazanue
ATO 0c00ast Mepa rocyIapCcTBEHHOI0 MPUHYXICHUS, TOIBKO TOCYIapCTBO MOKET Ha-
Ka3aTh 3a YroJIOBHOE MpecTyruienne. Hakasanue UComHsIeTCs TONBKO MO MPUTOBOPY
CyJla, €CIiv K€ HaKa3aHhe BBIHOCUTCS OOIECTBEHHOM OpraHU3allue, TO y)Ke HE yro-
JIOBHOE HakaszaHue. HakazaHue 3T0 Bcerja mpaBoBOE MOCIIEACTBUE, OHO BICYET CY/IU-
MOCTh. HakazaHue, KOTOpo€ He JIMIIAET MPaB U CBOOO ] HE SBISETCS HaKa3aHUEM.

W3naBHa BemeTcs MOJIEMHUKA O IEJISAX, KOTOPBIC JOCTUTAIOTCA Haka3zaHueM. B
OCHOBE HaKa3aHWs JICKUT €CTCCTBEHHAs UeJIOBEUeCKas peakius Ha MPUIMHCHHBIN
yuiep6 (pu3uko-omosiornyeckas mpupoaa HakazaHusl), U KeJIaHUEe MECTH (HaKa3aHUe
KaK CPEJICTBO Pa3psIKM WHIWBHA, «HAKA3aHWE BUHOBHOTO JOCTABIISICT HACIAXKJIeC-
HUE OOWXXEHHOMY», - cKa3al Apuctorenb). Takum o0pa3oM, 1e/Ibl0 HaKa3aHUsl SIB-
JSIETCSL:

- BOCCTAHOBJICHHE CIIPaBEIJINBOCTH;
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- Kapa 3a COBEPILEHHOE NPECTYILICHHUE;
- crmenuaibHas u o0IIasi MpeBeHIMs (MPeaynpeKICHIE) TPECTYTICHUH.
Hakazanue He JOMKHO OBITH )KECTOKUM, OHO JJOJKHO OBITh HEOTBPATHMBbIM.
McnpaBiieHHBIM NPECTYIHUK - 3TO JULO, KOTOPOE, UMes BO3MOXKHOCTbh COBEP-

IIUTh NPECTYIJIEHUE U ObITh HE HAKa3aHHBIM 3a HET0, HE COBEPIIAET HOBOE MPECTY-

JICHHUE.

2. Cucrema Haka3aHUI
Cucrema Haka3aHUW BBICTYNAET KaK CPEACTBO peaju3alluy LEJIH MPELYCMOT-

PEHHOM 3aKOHOM. YTIpaBJI€HHME CUCTEMOM JOJIKHO ObITh Ju((depeHIIMPOBaHHO. Yye-

HbIE TOBOPAT O JIECTHUIIE HAKAa3aHUM, IOJHUMASICh IO KOTOPOM, MPECTYIIHUK, COBEP-

11asi MPECTYIUIEHUE 3a MPECTYIJICHUEM, yKecTodaeT cebe HakazaHue. Cucrema Ha-

Ka3aHHUIl - 3TO YCTAHOBJICHHBIM 3aKOHOAATEILCTBOM 00S3aTENbHBIM U HCUEPIIBIBAIO-

IIMH NIepeYeHb YTOJIO0BHO-IIPABOBBIX MEP NMPUHYKIACHUS, PACIIONIOKEHHBIX IO CTEle-

HU CPaBHUTEJIBHOW TSKECTH. B COOTBETCTBMH C 3THM IMOJIOKEHUEM, ITPUMEHSIOTCA

TOJIBKO T€ HAaKa3aHHs, KOTOPbIE yKa3aHbl B YTOJOBHOM 3akoHe. CrcTemMa Haka3aHH

ABJISIETCSI MCUEPIBIBAIOIIEH M 00sA3aTENbHONW. 3aKOHOAATENb XOYET OPUEHTUPOBATH

IIPAaBOIIPUMEHUTENBHBIN OpraH BHayaje Ha MEHEE TSHKKHME HaKa3aHWs, U TOJIBKO 3a-

TeM Ha O0onee cyposbie. B cT. 44 YK P® Haka3aHusi pacronoKeHbl CleayoIuM 00-

pasom:

— wTpad;

— JIAIICHHE NPABA 3aHUMATh JOJDKHOCTH WM 3aHUMATHCS ONPEIEIICHHON JIes-
TEJIBbHOCTHIO;

— JIALICHHWE CHEUUAJIbHOI0, BOMHCKOIO WJIM IOYETHOI'O 3BaHMS, KIACCHOIO
Y1HA U FT'OCYJapCTBEHHBIX HArpas;

— o00s3aTenbHbIe pabOTHI;

— HCIpaBUTENbHbIE pa0OTHI;

— OrpaHHYEHHUE M0 BOCHHOM CIIyk0e;

— orpaHu4eHue CBOOO/IbI;

— apecT;

— COJepKaHUE B TUCIUIUIMHAPHON BOMHCKOM YacCTH;

— JMIIeHUE cBOOO/IbI Ha ONPEEIIEHHBIN CPOK;

— TIOKM3HEHHOE JHUIIEHNE CBOOOIBI;

— CMEpTHas Ka3Hb.

Bce nakazanusa YK P® u3noxeHsl B cUCTEME, KOTOPYIO MOXKHO YIIOPSJOYUTb,

UCIOJIb3YSI TP acleKTa KilacCu(uKaluuy HaKa3aHUM:

a. TIpaBOBas 4YeTKas Ki1accU(UKaIMsl YTOJOBHBIX HaKa3aHUH, KOTOPYIO OCYIIle-
CTBJISIET 3aKOHO/ATENb (II0 CTENEHU CTPOrOCTH OTPAHUYEHH, B 3aBUCUMO-
CTH OT CpOKa HaKa3aHUM);

b. TICUXOJIOTMYECKU-TIENArOrMYECKOe BO3IACHCTBUE HA IPECTYIIHUKOB U BBI-
IIOJIHEHUE ITPEAYTIPEAUTEIIBHON LIEIIH;

c. TIO Kpyry: oOIIe U CrielUaIbHbIE CYObEKTHI.

Ha ypoBHe 0OBIKHOBEHHOTO OOBIBATEIN HAaKa3aHHE CBA3aHO C JIMIICHUEM CBO-

0OJIBI, XOTS OTO HE TaK.
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[Io meuncTByrOLIEMY YTOJOBHOMY 3aKOHY P® BXxozasuiye B HOpMAaTUBHBIN HEpe-
YeHb BUIbI HAKA3aHUS 110 IOPUANYCCKOMY 3HAUCHUIO MOTYT OBITh TIOJIpa3/IeICHbI Ha!

1) OCHOBHBIE - TaKM€ BHJbl HAKA3aHHS, KOTOPHIE HE MOTYT HA3HAYATHCA KaK
JIOTIOJTHUTEIIBHBIE K APYTUM BUJAaM HakazaHud. OHM HE MOTYT Ha3HA4YaThCH,
€CJIM OHM HE yKa3aHbl B CAHKIMU CTAaTbU, MPEAYyCMATPUBAIOIICH OTBET-
CTBEHHOCTb 32 MPECTYIJIEHUE, IO KOTOPOMY BBIHOCHUTCS IIPUTOBOP.

2) JOTOJIHUTEIbHBIEC - HA3HAYAIOTCS IO YCMOTPEHHUIO CyIa ¢ YYETOM JIMYHOCTH
BUHOBHOTO U TOJIBKO MPU COBEPIICHUH TSKKOTO UM 0CO00 TSKKOTO Tpe-
CTyIUIeHHUA. 3ajaya JOMOJHUTENBHOIO HAaKa3aHUsl CBSI3aHA C HEOOXOIUMO-
CThIO MHIAVBHIyaJIU3UPOBATh HAKa3aHUE.

3) Haka3zaHus1, KOTOPbIE MOTYT IIPUMEHSTHCS B KAUECTBE KaK OCHOBHBIX, TaK U
JOTIOJTHUTENBHBIX - 3TO mTpad (MOKET Ha3HAYATHCS B KAYECTBE JOTOITHH-
TEJIBHOTO HAKa3aHUs TOJBKO B CIy4asiX, IPEIyCMOTPEHHBIX COOTBETCTBYIO-
mumu crathaimu Ocobennoit yactu YK) u numieHune mpasa 3aHUMaTh OIpe-
JEAEHHBIE JOJIKHOCTU WUJT 3aHUMATHCS OMPEICIEHHON IEATeIbHOCThIO (Ha-
3HAYaAETCs M0 YCMOTPEHUIO Cy/1a).

3Ha4YeHUE CUCTEMbI HAKa3aHUM 3aKJII0YAETCs B TOM, YTO OHA MO3BOJISET peasu-

30BaTh MPUHUIWN WUHAWBUAYAIU3AIMMA HAKA3aHWM, MO3BOJISIET PACIOJNOXKUTH HaKa3a-
HHUS TIO CTETIEHU UX BO3JEHUCTBUS HA MPECTYMHUKA.

TEMA 14.
YCJIOBHOE OCYXJIAEHMUE.
1. IloHsTHE U NPUPOIA YCIOBHOTO OCYXICHHUS:
2. OcHOBaHME U YCIIOBHS IPUMEHEHHS YCIIOBHOTO OCYKICHHUS.
3. OCHOBaHHSI U3BMEHEHUS B PEKUME YCIOBHOTO OCYKIEHUS.

1. IlonsaTHe 1 npupoaa yCIOBHOIO OCYXKIACHUS.

[Ipupona yCcioOBHOTO OCYXIEHUS BBI3BIBAET CIOPHI CPEAN YUEHBIX-IOPUCTOB U
npakTUKoB. Ha Hamr B3msia, TepMuH "yClIOBHOE OCyXAEHUE" HEBEPEH, MTOCKOJIBKY B
JNEHUCTBUTENBHOCTH PeYb MIET BOBCE HE 00 YCIOBHOM OCYXKJIEHHUU, OCYXIACHHUE BU-
HOBHOI'O CO CTOPOHBI FOCYAapcTBa HOCUT O€3yCIIOBHBIN Xapakrep. IIpaBunbpHee roso-
pUTH 00 YCIOBHOM HENPUMEHEHHH K BUHOBHOMY JIMI[y Ha3HAYEHHOI'O Haka3aHus. B
CBSI3U C 3TUM YCIIOBHOE OCYXAECHUE - ITO, CKOPEE, NHCTUTYT OCBOOOKIEHHS OT HaKa-
3aHMUS.

2. OCHOBaHHUE U YCIIOBUS PUMEHEHUS YCIOBHOIO OCYKACHUS

VY CII0BHOE OCYXIEHHUE BO3MOXHO NP HA3HAYEHUH TAaKUX HAKa3aHUU, KaK UC-
MpaBUTEIbHBIE PA0OTHI, OTPAHMYCHUE 0 BOCHHOW CIykK0e, CoNep)KaHue B JHCIIH-
TUIMHAPHOW BOWHCKOW 4acTH, JmimieHue c¢Bobonbl (ct. 73 YK P®). Ilpu stom cyn
JOJKEH MPUNTHU K BBIBOAY O BO3MOXKHOCTH UCHPABJICHUSI OCY>KJIEHHOTO 0e3 0TObIBaA-
HUS HAKA3aHUS.

B YK He ycTaHOBIEHBI OTpaHUYEHUS MO TPEAOCTABICHUIO YCIOBHOTO OCYX/Ie-
HUS JIUIaM, paHee COBEPIIUBIINM JIPyTHE MPECTYIUICHUS, JTUOO OrpaHUYEHUs], CBSI-
3aHHBIC C COBEPIICHUEM IIPECTYIUIEHUs ONPENEICHHON TshKecTu. B Konekce coxuep-
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KUTCS JIMIIb YKa3aHUE Ha TO, YTO CYJ YUYUTHIBAET XapaKTep U CTENEHb OOIIEeCTBEH-
HOW OIIACHOCTH COBEPIICHHOTO IMPECTYIUICHUS, JUYHOCTh BUHOBHOTO, B TOM YHCIIE
CMSTYAIOIINE U OTATYAIOIINE OOCTOSITENbCTBA.

[Ipn Ha3HAYEHUM YCIOBHOTO OCYXKICHHS CYZ OIPENEHSAeT HCHBITATEIbHBIN
CPOK, B TEUEHHE KOTOPOI'O OCY’KJICHHBIM JOJKEH JT0KAa3aTh CBOE ucrpasiieHue. [Ipo-
JNOJDKATENIBHOCTh HCIIBITATENIBHOTO CPOKA COCTABISAET INPU HA3HAYCHWM JIMIICHUS
CBOOO/IBI 10 OJIHOTO I0/1a WK 00Jiee MATKOrO BUJIa HaKa3aHUs - HE MEHee IIeCTH Me-
csilleB U He OoJiee Tpex JIeT, MpU Ha3HAYeHHUH JIMIIEHUs] CBOOOIbI CPOKOM Oosiee o-
HOTO rofia - He MEHee IIECTH MECSIEB U He OoJiee MATH JIET.

VY ca0BHOE OCYKIEHHE MOXKET ObITh COBMEIIECHO C UCTIOTHEHUEM JOTOTHUTEIb-
HbIX HAKa3aHUMU.

['maBHast 00A3aHHOCTH YCIOBHO OCYXIEHHOI'O - 3TO HECOBEPIICHHE HOBBIX
IIpECTyIUIEHUH. BMecTe ¢ TeM CyJ| BIIpaBe BO3JIOKUTH HA OCYKIECHHOI'O HCIIOJHEHHE
JOTIOJIHUTEINIbHBIX O0S3aHHOCTEW: HE MEHSITh MOCTOSHHOTO MECTA JKUTEJIbCTBA, pabo-
ThI, y4eObl 0€3 yBEIOMIICHHUS CIIEHUATU3UPOBAHHOTO TOCYJapPCTBEHHOTO OpraHa, He
ITOCENIaTh ONPENEIEHHBIE MECTA, MPOUTH KypC JIEUEHHS OT aJIKOIr0JIM3Ma, HapKoMa-
HUU U T. 1.

3. OcHOBaHUs U3MEHEHUS B PEKUME YCIOBHOIO OCYXKICHUS.

B cr. 74 YK PO pernmaMeHTUpOBaHbl OCHOBaHUSI OTMEHBI YCIIOBHOTO OCYXE-
HUS WIN NPOAJICHUS UCIIBITATEIBHOIO CPOKA.

Ecnum 10 ucTeueHHs] WCNBITATENIbHOTO CPOKA YCIOBHO OCYXIEHHBI CBOMM
NOBEJCHUEM JI0Ka3aJl CBOE€ MCIOpaBJIEHUE, CyJ [0 TNPEACTaBICHUIO OpraHa,
OCYILIECTBIISIIOIIETO KOHTPOJb 3a IIOBEICHUEM YCIOBHO OCYXKJIEHHOIO, MOXET
MIOCTAaHOBUTh 00 OTMEHE YCIOBHOTO OCYXJEHHS U O CHIATHM C OCYKIECHHOIO
cyaumoctu. Ilpu 3ToM ycliOBHOE OCY>KIAEHHE MOXKET ObITh OTMEHEHO MO WCTEYEHUU
HE MEHEE MOJIOBUHBI YCTAHOBJIEHHOT'O UCIBITATEIILHOTO CPOKA.

[Tonoxenns 4.l crt. 74 YK PO B ee KOHCTUTYUHMOHHO-IIPABOBOM
VCTOJIKOBAHUM, BBITEKAIOIIEM W3 COXPAHSIOWEro CBOW cuiy IloctaHoBieHMs
Koncturyunonnoro Cyna P® ot 26.11.2002 N 16-I1, He nmpensTCTBYET YCIOBHO
OCYXJEHHOMY 00paIlaThCs B CYJl C X0JIaTalilCTBOM 00 OTMEHE YCIOBHOTO OCY>KIEHUS
U CHSATUU CYIUMOCTH M MpeArnojiaraloT oO0sf3aHHOCTh CyJa pacCMOTPETh 3TO
XOJIaTaliCTBO MO CYIIECTBY, HE3aBUCUMO OT HAJIW4YMs MPEICTABICHHUS Oprasa,
OCYILECTBIISIFOLLIETO KOHTPOJIb 32 MOBEICHUEM YCIOBHO OCYXKIECHHOIO, MO JTAHHOMY
Bonpocy (Onpenenennie Koncrurynmonnoro Cyaa PO ot 04.11.2004 N 342-0)

Cya MOXeT NPpOAJIUTh UCTIBITATENIbHBIA CPOK, HO HE O0JIee YeM Ha OJIMH roJl, B
Clly4ae, €CJIU YCIIOBHO OCYKJIECHHBIM YKJIOHWICS OT MCIOJHEHHUS BO3JIOKEHHBIX Ha
HEro CyJOM O0sI3aHHOCTEN WJIM COBEPLINJI HapyLIEeHHE OOLECTBEHHOrO MOPSAIKa, 3a
KOTOpPOE Ha HETO OBLJIO HAJIOKEHO aJMUHUCTPATUBHOE B3bICKAHUE.

Cya MoOXeT, ciy4ae CHCTEMAaTHYECKOIO0 WJIM 3JOCTHOIO HEUCIOJHEHHUS
YCIOBHO OCYXJCHHBIM B TEUEHHME MCHIBITATENBHOTO CPOKa BO3JI0KEHHBIX HA HETO
CYJIOM OO0SI3aHHOCTEM, a TaK¥K€ €CJId YCIOBHO OCYKIEHHBIM CKpPBUICS OT KOHTpPOJIA,
OTMEHUTH YCIOBHOE oOcCyxaAcHUE. COOTBETCTBEHHO HAKa3aHWE, HA3HAYEHHOE
MIPUTOBOPOM CY/Aa, JOJIKHO OBITh UCIIOJTHEHO PEaIbHO.
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B ciyyae coBeplIeHHsI YCIOBHO OCYXIEHHBIM B TEYEHUE HCIBITATEIBHOIO
CpOKa MpPECTYIUIEHUSI MO HEOCTOPOXKHOCTU JHMOO YMBIIUIEHHOTO MPECTYIUICHUS
HEOOIBION TSHKECTH BOMPOC 00 OTMEHE WUJIM O COXPAaHEHHH YCIOBHOTO OCYXKICHUS
pemaercs CyJaoM.

B cinywyae coBeplIeHHsI YCIOBHO OCYXIEHHBIM B TEYEHUE HCIBITATEIBHOTO
CPOKa YMBIIUIEHHOTO MPECTYIUICHUS CPEAHEN TSHKECTH, YMBIIUIEHHOTO TSHKKOTO WIIH
0C000 TSHKKOTO MPECTYIJIEHUS CYyJ] OTMEHSIET YCIIOBHOE OCYKIECHUE U Ha3HAYAET eMy
HaKa3aHHE M0 COBOKYITHOCTH ITPUTOBOPOB.

TEMA 15.
OCBOBOXJEHHWE OT YTOJIOBHOM OTBETCTBEHHOCTHM.
OCBOBOXJIAEHUE OT HAKA3AHUAIL.
1. TloHaTtue ocBOOOKIEHUS OT YTOJIOBHOW OTBETCTBEHHOCTH.
2. OcBOOOXICHHE OT YTOJIOBHON OTBETCTBEHHOCTH B CBSI3U C JICATEIHLHBIM
pacKassHUEM U C TPUMHUPEHUEM C TOTEPIEBIIUM.
3. CpoOKu JaBHOCTH MPUBJICYEHHS K YTOJIOBHOW OTBETCTBEHHOCTH.
[TonsaTre 0cBOOOXKIEHUS OT HaKa3aHUSI.

1. TloHatue ocBOOOKIEHUS OT YIOJOBHOW OTBETCTBEHHOCTH.

OcB0OOXIEHUE OT YTOJIOBHOW OTBETCTBEHHOCTHU MO POCCUICKOMY YTOJIOBHOMY
NpaBy MpPeICTaBIAeT cCOO0M OCBOOOXKIEHUE JTUIA, COBEPIIMBIIETO MPECTYIIIEHUE, HO
BIIOCJIC/ICTBUM YTPATHUBIIETO CBOIO IMPEXKHIOK OOLIECTBEHHYIO OMACHOCTh B CHITY
psizia OOCTOSITENBCTB, YKa3aHHBIX B YTOJIOBHOM 3aKOHE, OT IPUMEHEHUSI K BHHOBHOMY
CO CTOPOHBI ITOCYIapCTBa MEP YTOJIOBHO-IIPABOBOIO XapakTepa.

OcB0oOOX/IeHIE OT YTOJIOBHOM OTBETCTBEHHOCTH O3HAYaeT BHIPAKEHHOE B aKTe
KOMIIETEHTHOTO TOCYAapCTBEHHOTO OpraHa pelieHHe OCBOOOAMTH JIUIO, COBEPIIMB-
1iee yroJIoBHO Haka3yeMoe JesHUuE, OT 00S3aHHOCTH MTOJABEPTHYTHCS Cy1€0HOMY OCy-
KJICHUIO U IIPETEPIETh MEPBI FOCYAAPCTBEHHO-IPUHYAUTEIBHOTO BO3/IEHCTBHS.

B psine ciiyuaeB qoctmkeHue 1eneit 00pbObl ¢ IPECTYMHOCTHIO BO3MOXKHO 0€3
MPUBJICYCHHUS] BUHOBHBIX JIMI[ K YTOJIOBHOM OTBETCTBEHHOCTH WJIM K€ IPH UX OCY-
KJACHUH, HO C OCBOOOKIEHUEM OT pEaIbHOrO OTOBIBAHMS Haka3aHus. B cBsizu ¢ 3TuM
B YroJIOBHOM IpaBe Poccum ycTaHaBIMBAIOTCS MHCTUTYTHI OCBOOOXKJIEHUSI OT Yro-
JIOBHOM OTBETCTBEHHOCTH U OCBOOOXJEHHUs OT HakazaHusa. YK P® mocBsTui >tum
UHCTUTYTaM JIBE CAMOCTOSITEIbHBIE TJIABBI.

Kak u3BeCTHO, HACTYIJIEHUE YTrOJIOBHON OTBETCTBEHHOCTH BO3MOKHO TOJIBKO
IIPY HAJIMYUM €€ OCHOBAHMS, T. €. IPU COBEPIICHUM JESHUS, COJIEPKAILEro BCE MPH-
3HaKu coctaBa npectyrwieHus (cr. 8 YK). CnenoBareiabHo, 1 OCBOOOKIEHUE OT YIo-
JIOBHOM OTBETCTBEHHOCTH BO3MOXKHO TOJIBKO TOrJa, KOrJa MPECTyHOE AESHUE UMe-
70 MecTo. [IoaTOMY HE OTHOCSITCSI K pacCMAaTpUBAEMBbIM MHCTUTYTaM OCBOOOXKICHUS
OT YTrOJIOBHOW OTBETCTBEHHOCTH, HAllpUMEP, CIydyad OCYLIECTBIEHUS aKTOB HEOOXO-
JTUMOM O0OpOHBI, KpailHelt HEOOXOAMMOCTH, 3a/Iep>KaHus MPECTYIHUKA, CIydau CO-
BEpUIEHUS OOLIECTBEHHO OMACHBIX ACHCTBUN HEBMEHSIEMbIM HJI MAJIOJIETHUM, a TaK-
K€ COBEPILEHUS ACUCTBUM, (OPMATBHO MOAMNAAIOIINX MO MPU3HAKH KAKOr0-Tu00
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NesiHus, IpeycMOTpeHHOro YK, HO B CHIy MajlO3HAYUTEIBHOCTH HE MPEICTaBIISAIO-
IUX OOIECTBEHHON OITACHOCTH.

I'maBa 11 YK P®, pernamentupyroniasi pa3Hble BUIbl OCBOOOXKJIEHUS OT yTo-
JIOBHOM OTBETCTBEHHOCTH, BKJIKOYAET HOPMBI 00 OCBOOOXKIEHUHU B CBSI3U C JE€ATEIb-
HBIM packasiHueM (CT. 75), B CBSI3U C IPUMUPEHUEM C MTOTEPIIEBIINUM (CT. 76) U B CBS-
3M C UCTEYEHHEM CpOKOB AaBHOCTH (cT. 78). IlepBble nBa BHIa OCBOOOXKAECHUS OT
YTOJIOBHOM OTBETCTBEHHOCTH SIBJISIIOTCSI HOBBIMU. OCBOOOXKIEHHE OT YrOJIOBHOM OT-
BETCTBEHHOCTH BO3MOXXHO M B mnopsjike amHuctun. YK PO npenycmarpuBaer Takxke
CaMOCTOATENbHBIN BUJ OCBOOOXACHHUS OT YrOJIOBHOM OTBETCTBEHHOCTH HECOBEP-
IEHHOJIETHUX.

Oco0eHHOCTH PpUMeHEHHUsI 0CBOOOKICHUNA OT YrOJOBHOH OTBETCTBEHHO-
CTH:

1) nesHHWe SBISETCS YTrOJOBHO HaKa3yeMbIM, WHa4de OYJeT OTCYTCTBOBATH

OCHOBAaHHUE CaMOM yrOJIOBHOM OTBETCTBEHHOCTH,;

2) HeuenecooOpa3HOCTh SIBISETCS OCHOBAHHMEM IPEKPAIICHHS YrOJOBHO-IIpa-
BOBOI'O OTHOIIEHHS, KOTOPOE MCKYCCTBEHHO NMPEPHIBAETCS KOMIETEHTHBIM
IPaBOOXPAHUTENILHBIM OPraHOM. YUET B COBOKYIHOCTH XapaKTepa U CTere-
HU OOILIECTBEHHON OMACHOCTU COBEPIICHHOIO JESHUS, JUYHOCTU MpaBOHa-
PYLIUTENS U €r0 MOBEAEHUS IOCJIE COBEPIICHUS NMPECTYIUIEHUS - BCE 3TO
TOBOPUT O BO3MOKHOCTH JIOCTHIKEHUS 1EJIe YyroJIOBHOM OTBETCTBEHHOCTHU
0e3 IpUMEHEHUS] MEP rOCYIapCTBEHHO-NPUHYAUTEIBLHOTO BO3/ICUCTBUS;

3) ocobas mpoiieccyanabHas (opma. YTojloBHAsE OTBETCTBEHHOCTh MpeKpalla-
eTcsl TM00 Ha CTaIUAX MPEABAPUTEIILHOTO pacCiIeOBaHUs WU CyneOHOTO
paz0OupaTenbCcTBa, MO0 BBHIPAXKAETCA B OTKa3e B BO3OYKICHUH YTOJIOBHOTO
nena.

OcB0OOX/I€HUE OT YTOJOBHOW OTBETCTBEHHOCTH O3HAYAET OCBOOOXKICHUE MTpa-
BOHAPYLIUTENS OT BCEX IOPUANYECKUX MMOCIEACTBUI COBEPIIEHUS UM YTOJIOBHO HaKa-
3yEMOT0 JIESTHUSA:

1) JUI0 HE MOJJICKUT OPUIMATEHOMY T'OCYJapCTBEHHO-IIPABOBOMY OCYXKJE-

HUIO;

2) IUUO HE MOJBEPraeTcsl HAaKa3aHUIO U HE CUUTAETCS CYAUMBIM;

3) daxT coBepiieHUs NMPECTYIIEHUS YTPAYyUBaET BCAKOE IOPUAMUECKOE 3Haye-
HUE U He 00pa3yeT Mpu3HaKa HEOJHOKPATHOCTH B CIy4yae COBEpIICHUS HO-
BOI'O MPECTYIJICHNUS;

4) ¢ OCBOOOXKJIEHUEM OT YTOJIOBHOW OTBETCTBEHHOCTH OTMEHSIOTCS BCE MEPbI
IIPOLIECCYATBHOTO MPUHYKICHUS (MEpBI IPECEUEHHUSI, APECT Ha UMYILECTBO
U T.J.).

2. OcBOOOXICHHE OT YTOJIOBHON OTBETCTBEHHOCTH B CBSI3U C JICATEIHHBIM
pacKassHUEM U C TPUMHUPEHUEM C IOTEPIIECBIIUM.

Bce Buabl ocBoOOXKAeHUS ABISIOTCS 0€3yCIOBHBIMU. BUJIBI MOXKHO MOJpa3/ie-

JUTh HA JIBE TPYIIIbL: 00s13aTeNibHbIC (MPU HAIMYUKM HEOOXOAUMBIX OCHOBaHUM MpH-

MEHSIFOTCA HE3aBUCHUMO OT KEJIaHUs CyJla WU APYTUX KOMIIETEHTHBIX MPABOOXPAHHU-
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TEIBHBIX OpraHax) u (haKyJIbTaTUBHBIE (JTUII0 OCBOOOXKIA€TCA IO YCMOTPEHHIO yIIpa-
BOMOYEHHBIX OPTaHOB).

B cBs3u ¢ gestesbHbIM packasiHueM (ct. 75 YK P®). JlestenbHoe packas-
HUE - 5TO aKTUBHbIE JIEUCTBUS, YKA3bIBAIOIINE HA TO, YTO JIUIIO COXKAJIEET O COBEPIIIE-
HUU NPECTYIICHUS] U CTPEMUTCS] HEUTPATU30BaTh WU CMSITUUTh OOIIECTBEHHO BpE/I-
HBIE PE3yJIbTaThl COJICSTHHOTO.

JIutio MOKeT OBITh OCBOOOXKIEHO OT YTOJOBHON OTBETCTBEHHOCTH MPHU Ha-
JINYUU CIIEAYIOIINX YCIOBUM:

1) coBeplIeHUE MPECTYIUIEHUsI BOEPBbIE. ECiM MO0 paHee MPUBIEKAIOCH K

YTOJOBHOM OTBETCTBEHHOCTH, HO ObLIO OCBOOOXKIEHO OT HEE, a TAaKXKe, ECIH
OBLIIO OCBOOOKJIEHO OT HaKa3aHWA, a TAKXKe MPU OTCYTCTBUHM CYJIUMOCTHU
OHO CUMUTAETCS PaHEE HE COBEPIIABIINM MPECTYILICHUI;

2) COBEPIICHHOE MPECTYIUIEHUE TOKHO OTHOCUTHCA K KaTerOpHUH MPECTyIIe-
HUN HEOObIION TspKecTH (cM. 4.2 ¢1.15 YK PD);

3) HesTeNbHOE pACKASHUE BUHOBHOTO MPOSBISIETCS B AKTUBHBIX JEHCTBUSIX
BUHOBHOI'O, NIPUMEPHBIN MEpEeYeHb KOTOPBIX MPUBENEH B 3aKoHE (100po-
BOJIbHAS SIBKA C IOBUHHOM, CTOCOOCTBOBAHUE MTPABOHAPYIIUTEIEM PACKPbI-
THIO TIPECTYIUICHHS, JOOPOBOJILHOE BO3MEIICHUE TPUUMHEHHOTO yIepoa).

DTOT BUJ OCBOOOXKIEHUSI OT YTOJIOBHOM OTBETCTBEHHOCTH SIBJISIETCS (DaKyIbTa-
TUBHBIM.

B cBsi3u ¢ npumupenueM ¢ noreprnesmuMm (cr. 76 YK P®). B yronoBHom
IpOLIECCE MOTEPNEBIIUM MPU3HAETCA JIMLO, KOTOPOMY MPECTYIUIEHUEM NPUUYNHEH
MOpaJbHBIN, PU3NYECKUI UM UMYIIIECTBEHHBIN BpPE/I.

YcaoBusi mpuUMEHEHHUS] JAHHOTO BHJIAa OCBOOOXKIEHUS OT YTOJIOBHOM OTBET-
CTBEHHOCTH:

1) COBEpIIEHHOE MPECTYIJIEHUE OTHOCHUTCS K KaTErOpUH MPECTyIUICHUH He-

OOIBIION TSIKECTH;

2) coBepIlIeHUE MPECTYIUICHUS BIIEPBBIE;

3) (¢akT mpUMHUPEHUs JUIA, COBEPIUIMBIIETO MPECTYIJICHUS, C MTOTEPIEBIINUM.
[IpuMupeHre 03HavaeT, 4TO MOTEPIEBIITUN HE MPOCTO MPOCTUII BUHOBHOTO,
a CHSJI BCE CBOM MEpPBOHAYAIbHBIC MPETCH3UU U TPEOOBAHUSI, MPEIbIBICH-
HBIE B MOPSAKE YTOJIOBHOTO CYIOIIPOU3BO/ICTBA;

4) 3arjJa)KMBaHUE MPUUYMHEHHOTO BpEJa MOXET MPOU3BOAUTHCA B JACHEKHOMN
WM MHOW (opMe MPUYMHEHHOTO HMMYIIECTBEHHOTO yIiepOa, ycTpaHeHue
CBOMMHM CHJIAMH MaTEPUAIbHOTO BpEJa, BO3MEIIEHUE MOPAIILHOTO Bpena, a
Tak)Ke BblJjaya O(DUIIMAIBHBIX TapaHTUI BO3MEIIEHUS IPUIMHEHHOTO YIIEep-
0a B 0o0yciioBIIeHHBIM Cpok. KommeHcarys momkKHA OBITh JOCTATOYHOM C
TOYKHU 3PEHUSI CaMOTr'0 MOTEPIIEBUIETO.

DTOT BUI OCBOOOXKICHHS OT YTOJIOBHON OTBETCTBEHHOCTH TaKXKe sSBIISIETCS (a-
KYyJbTaTUBHBIM.

3. CpoOKM 1aBHOCTHU MPUBJIEUYEHUS K YTOJIOBHOW OTBETCTBEHHOCTH.
OcB00OOXIEHUE OT YrOJIOBHON OTBETCTBEHHOCTH B CBSI3M C MCTEYEHUEM CPO-
ka paaBHocTH (cT. 78 YK P®). Yem OnicTpee packpbiBaeTcsl MNPECTyIUICHHE, TEM
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CIpaBellJiuBee M IejaecooOpa3Hee MPEACTABIAIOTCA MPUMEHSEMble K BHHOBHOMY
MEPBI TOCYJapCTBEHHOTO NPUHYXAEHUs. Eciin ke Haka3aHue NPUMEHSIETCS K BUHOB-
HOMY II0 MCTE€YEHHUHM NPOJOJDKUTEIBHOIO BPEMEHU IOCIE COBEPLIECHUS MPECTYILIEC-
HUSI, OHO B 3HAUUTEJILHOW MEpe yTpauMBaeT CBOE KaK YAaCTHO, TaK U OOIenpeaymnpe-
JTUTEIHLHOE 3HAYCHUE; OYEHb TPYAHO, €CJIU BOOOIIE BO3MOXKHO, 00ECIEUUTh BCECTO-
POHHOCTB U TOJHOTY PACCIE€AOBaHMUS, T.K. TEPSIOTCSA BEIIECTBEHHBIE JOKA3aTEIbCTBA
3a TaKOM JUIMTEIbHBIM MPOMEKYTOK BPEMEHH, TEPSIOT YETKOCTh CBUAECTEIBCKUE MO-
ka3zaHusi. CpOKU TABHOCTH U3MEPSIIOTCA TSKECTHIO MPECTYIUICHUS:

1) nBa rona mocie COBEpIICHUS NPECTYIUICHUS HEOOIBbIION TAKECTH;

2) LIECTh JET MOCJE COBEPUICHUS MTPECTYIIICHUSI CPETHEN TSKECTH;

3) IecsTh JEeT MOoCe COBEPIICHUS TSXKKOTO MPECTYTIICHHUS,

4) mATHAAIATH JIET MOCJIe COBEPIICHHS 0CO00 TSKKOTO MPECTYTUICHHUS.

3/1ech Ba)XKHO OINPENETUTh BpPEMsi, C KOTOPOTO HAYMHAET HCUYUCIATHCS CPOK
naBHocTH, YK P® naer KOHKpPETHBIM OTBET HA 3TOT BOIPOC: BPEMEHEM COBeplile-
HHS NIPECTYIUIeHNUs] IPU3HAETCS BpeMs COBepPIIeHUs 0011eCTBEHHO OMACHOTIO Jie-
SIHUS HE3aBUCUMO OT BpeMEeHH HACTYIJICHUS MOCJIeICTBU.

CpOKH TaBHOCTH HMCUMCISIFOTCS CO JIHS COBEPIIECHUS MPECTYIUICHUS U 10 MO-
MEHTa BCTYIUIEHUS] TPUTOBOPA B 3aKOHHYIO cuiy. [[procTaHoBiIEeHHE CPOKA TaBHOCTH
BO3MOYKHO TOJBKO €CJIM JIUIO0, COBEPIIMUBILIEE MPECTYIUIEHUE, YKJIOHSETCS OT ClIel-
CTBUS U cyJa. B 3TOM cilyuae TedeHue Cpoka JaBHOCTU BO30OHOBIISIETCSI C MOMEHTA
3a/iepKaHusl JIMIA WIHN €T0 SBKU C IIOBUHHOM.

B ciyuae coBepiiieHUs TULIOM HOBOTO MPECTYIUIEHUSI CPOKHU JABHOCTHU MO KaX-
JIOMY IIPECTYIUICHUIO UCUUCIISIOTCS. CAMOCTOSITENBHO.

JlaHHBIM BUJT OCBOOOKIEHUS OT YTOJIOBHON OTBETCTBEHHOCTH SIBIISIETCS 00s13a-
TEJIbHBIM.

HcknroueHns COCTaBIISIIOT MPECTYIUICHUS, 32 KOTOPbIE BO3MOKHO HA3HAYWTh
HaKa3aHWE B BUJE CMEPTHOM Ka3HUW WM MOXKU3HEHHOTO JIUIIEHUsS] cBOOObI. [ Ta-
KUX TPECTYIUICHUH OCBOOOXKIEHUE OT YrOJIOBHOM OTBETCTBEHHOCTU SIBISETCS (a-
KyJbTaTUBHBIM. Ecnu cyJ1 He HaljleT BO3MOXXHBIM OCBOOOJMTH TAaKOE€ JIMIIO OT YTro-
JIOBHOW OTBETCTBEHHOCTHU B CBSI3M C UCTECYEHUEM IISITHAILIATUIETHETO CPOKa JAaBHO-
CTH, TO OH HE BIIPABE MPUMEHUTH CMEPTHYIO Ka3Hb WJIN MOKU3HEHHOE JIMIIEHUE CBO-
00/1bI ¥ JOJIKEH Ha3HAYUTh JIUIIIEHUE CBOOO/IbI Ha ONPE/ICIICHHBIN CPOK.

K nunam, coBeplIMBIIUM MPECTYIUICHUS MPOTUB MUpa U 0€30MMaCHOCTH Yello-
BEUYECTBA, CPOKH JIABHOCTU He mpumeHsitores (4.5 cr. 78 YK PD).

4. TlonsiTrie OCBOOOXKIEHUS OT HAKA3aHUS

I'maBa 12 YK P® pernmameHntupyer paznudHbie BHIIBI OCBOOOXKIEHUS OT HaKa-
3aHMS ¥ BKIIOYAaeT HOPMBI 00 YCIIOBHO-IOCPOYHOM OCBOOOXKICHHHM OT OTOBIBAHUS
HakazaHus (cT. 79), 00 0CBOOOXKIEHNN OT HaKa3aHUs B CBS3U C 06051e3HbI0 (cT. 81), 00
OTCpPOYKE OTOBIBAHWS HaKa3aHWUs OCPEMEHHBIM KCHIIMMHAM U JKCHIIMHAM, UMEIOITUM
MaJioJieTHUX jaeTei (cT. 82), 00 0CBOOOXKACHUHM OT OTOBIBAaHUS HaKa3aHUs B CBS3HU C
MCTEYEHUEM CPOKOB JAaBHOCTHM OOBMHMTENBHOTO mpuroBopa cyaa (crt. 83). K Bumy
OCBOOOK/ICHHSI OT HaKa3aHUs MOKHO OTHECTH U ycJoBHOE ocyxaeHue (ct. 73). Ilo-
MHMO 3TOr0, OCBOOOXKJICHHE OT HaKa3aHUs MOXET IOCJIeIOBaTh B Pe3yJbTaTe akTa
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aMHHUCTHH WA TToMuIoBaHusI. CaMOCTOSTEILHOE 3HAUCHHE UMEET U MHCTUTYT OCBO-
OOKJICHHSI HECOBEPIIICHHOJECTHUX OT HaKa3aHWs C NMPUMEHECHUEM MEP BOCIHTATCIb-
HOT0 BO3jeicTBus (CT. 92).

B oTimune oT 0cBOOOXKIEHUS OT YTOJIOBHOW OTBETCTBEHHOCTH, KOTOPOE MO-
KET OCYIIECTBIATHCS HE TOJBKO CyJ0M, HO M Ha JIOCY/NEOHBIX CTaAMIX, OCBOOOXK Ie-
HUE OT HaKa3aHUsI OCYIIECTBIIICTCS TOJIBKO CYJIOM.

TEMA 16.
AMHHUCTUA. IOMUJIOBAHHUE. CYINUMOCTD
1. AMHUCTHSL.
2. IlomunoBaHwue.
3. CyauMocCTb.

1. AMHHUCTHS.

B nepeBone ¢ rpedeckoro, aMHUCTHS (amnestia) 03HA4YaeT MPOILICHUE W 3a-
oBenue. [IpuHumas akT 00 aMHHCTHUH, TOCYJAapCTBO TEM CaMbIM OTKAa3bIBA€TCA OT
YTOJIOBHOTO MPECIEJOBAaHUS ONPENEIEHHON KaTeropuu JIML, OCBOOOXAasi X OT OT-
BETCTBEHHOCTH WJIM YIOJIOBHOrO HakaszaHusA. [Ipm 3TOM mpecnenyeTrcsi HECKOJIBKO
B3aMMOCBSI3aHHBIX I1[€JICH, PEIICHHE KOTOPBIX MOXKET OBbITh IOCTUTHYTO MPUMEHEHHU-
eM aMHHUCTHH. B mepByio ouepeab HEOOXOUMO OTMETUTh, YTO COLMAIBHOE IMpeaHa-
3HaYEHHE 3TOTO BHUJA OCBOOOXKIECHMSI OT YTOJIOBHOM OTBETCTBEHHOCTH OOBSICHSAETCA
CTPEMJICHUEM TOCYJApCTBA IPEAOCTABUTH €II€ OJUH IIAHC JIHUIY, COBEPILUUBIIEMY
IPECTYMHOE NOCATaTeNIbcTBO. EMy 1aeTcsi BO3MOKHOCTh BEPHYTHCSI B OOLIECTBO I0JI-
HOIIPaBHBIM T'PAXJAHUHOM U IEPECMOTPETH CIOKUBIINECS aHTUCOLMAIIBHBIC B3IJIS-
Ibl U IPUBBIYKU.

[Tpu 5TOM HEOOXOIMMO YUYUTHIBATH, YTO AMHHUCTHUS MPEACTABISET COOON Mpo-
IIEHWE BHUHOBHOI'O, HO HE €ro peadwinranuio. [IpekpamieHue yroioBHOro jaena B
CBSA3M C NPHUHITHEM aKTa aMHUCTUU SIBISETCA HEPEaOUIUTUPYIOIIUM OOCTOSTENb-
CTBOM M HE MpEJICTaBIsAeT cOO0M MprU3HAHUSI HEBUHOBHOCTH JIMIA, OCBOOOKIAEMOTO
OT OTBETCTBEHHOCTH.

B cootBerctBuM co cT. 103 KOHCTUTYLIMY NPUHATHE AKTa AMHUCTHUM SABJISETCS
UCKJTIOUUTENbHOM npeporatuBoi ['ocynapctennoit ymor @enepansaoro Codbpanus
Poccuiickoit @enepanun. FOpuandeckuM BeIpaKEHUEM aKTa aMHUCTUU SBJISIETCS T10-
craHoBieHue ['ocynapcrsennon lymel. [lopsanok npuHATHA akTa aMHUCTHU OIUCHI-
Baercs B Pernamenre 'ocynapcrBennoit Jlymel. CornacHo ct. 181 u 182 Pernamenra,
MOCTaHOBJIEHUS 00 OOBSBICHMM aMHUCTHM BHocsTCs B ['ocynapctBennyro [ymy u
paccMaTpUBAIOTCS B MOPAJKE, YCTAHOBICHHOM JUISl BHECEHUSI M PACCMOTPEHHUSI 3aKO-
HompoekToB. [locne mpuusATus mocraHoBieHus ['ocynapctBenHoit Jlymbl 00 amHH-
ctun OHO moamuceiBaerca Ilpencenarenem l'ocymapctBeHHON JlyMBI M B TE€UEHHE
TpeX JHEH NOAJEKUT O(PUIIHATIBHOMY OITyOJIMKOBAHUIO.

AKT aMHUCTMH HOCHUT SIPKO BBIPQKCHHBIM HOPMATUBHBIA XapakTEpP, pacHpo-
CTpaHSIETCS] HA MHIUBUIYAIbHO HEONPEEICHHBIA KPYyT JIMI U 00sg3aTeNeH ISl hC-
MOJIHEHUSI CyObEKTaMU MPAaBONPUMEHUTEIBHON e TENbHOCTH.
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B nocraHoBieHNM O IPUMEHEHUH aMHUCTUN YKa3bIBAIOTCS Pa3JINYHbIE KpPUTE-
pUU OIpPENENICHHUs] KaTErOpuil MPECTYNHBIX AESHUN WIM JIML, Ha KOTOPBIX PAcCHpo-
cTpassieTcst ero aeictue. K uxX 4nciay OTHOCUTCS MEPEUHCIEHUE CTEIEHU TSKECTH
MpeCTyIJICHU! (HEOONbIION WIH CPEAHEN TSKECTH), BUJA WU pa3MEP Ha3HAYEHHOIO
Haka3aHus. B akTe aMHUCTHM TaKXe yKa3bIBAIOTCS KOHKPETHBIE COCTABBI MPECTYILIE-
HUN, MOTUBBI COBEPILEHHUS ACSHUS, HAIPABICHHOCTh MPECTYIHOTO MOCATaTeNIbCTBA,
(dbopma BUHBI, C KOTOPOH OHO COBEPILIEHO.

Hapsigy ¢ 5TuM, B aKkTe€ aMHUCTUU MOTYT MpPEAYCMaTPUBATHCS MPU3HAKU JIUII,
HOJUIEKAIMX OCBOOOKIEHUIO OT OTBETCTBEHHOCTH B COOTBETCTBUU cO CT. 84 YK
P®. K ux unciay OTHOCSTCSI BO3pacT - HECOBEPIIEHHOJIIETHE BUHOBHOI'O WJIM, HA000-
pPOT, JOCTMKEHHUE OIPEAEICHHOIO BO3PAacTHOrO IIpPEjesia, MOJIOBbIE NPU3HAKM, Ha-
JIM4KE€ Y BUHOBHOT'O MAJIOJIETHUX HMJIM HECOBEPILICHHOJIETHUX JI€TEM, TPOLUIBIE 3aCIly-
ru (HarpaxkJieHue MeJaisiMu, OpIeHaMH, yJacTHe B OO€BBIX AEUCTBUAX U T. 1.). B mo-
CTaHOBJICHUSIX 00 OOBSIBICHUHM aMHUCTUH BEChbMa PacIpOCTPAHEHbI YKa3aHUS Ha He-
3alMIIEHHBIE B COMAIBHOM IUIAHE KaTErOPUU JIUL, COBEPIINBIINX MTPECTYIJIEHUE, B
TOM YHCJI€ HA MHBAJIUAOB, OEPEMEHHBIX KEHILHH, JHUL, CTPAJAIOIUX TKEIbIMH 3a-
00JIEBaHUSAMH.

B cootBercTBHM C 4. 2 cT. 84 YK P® akT aMHUCTHHM MOXKET UMETH CIEAYIOIINE
MOCJIE/ICTBUS:

a) OCBOOOKJIEHUE OT YTrOJOBHOW OTBETCTBEHHOCTH JIMI], COBEPIIMBIIMX Ipe-
CTYILICHUS;

0) ocBOOOXKJIEHHE OT HaKa3aHUs JIMII, OCY>KICHHBIX 32 COBEpPILICHUE MPECTYII-
JICHUI;

B) COKpAILlCHHE Ha3HAYEHHOI'0 HaKa3aHMsI;

') 3aME€Ha Ha3HaYEHHOI'0 HaKa3aHus 0oJjiee MATKUM BUJAOM HaKa3aHUS;

1) OCBOOOXKIEHUE OT JAOMOJHUTEIBHOTO BUa HaKa3aHUS;

€) CHAITUE CYAUMOCTH C JIUI], OTOBIBIINX HaKa3aHUS.

2. lTomunioBanmue.

Cornacno vactu 3 cr. 50 Koncruryuuu Poccuiickori deaepanun Kaxablii oCcy-
YJCHHBIN 3a MPECTYIUICHUE UMEET IPABO MPOCUTH O MOMUJIOBAHUU. [[pyrue HOpMBI -
. «o» cT. 71 v . «B» cT. 89 - onpenenstoT CyObeKTOB NPUHSITHS PEIICHUS O TTOMHU-
JIOBaHWH. B 4aCTHOCTH, OHM KOHCTAaTUPYIOT, YTO NMOMUIIOBAHHE HAXOIUTCS B BEJe-
Huu Poccuiickorn ®enepaunu, ero ocymectsisier [Ipesunent Poccuiickonn denepa-
1107058

VYka3 [Ipesunenta Poccuiickoit deneparuu ot 28 nexadpst 2001 . Ne 1500 «O
KOMHUCCHUSX TI0 BOIMPOCaM TOMMJIOBAHUS Ha TeppuTOpusix cyObekToB Poccuiickoii
denepanum» B KadecTBe Iieieii 00pa3oBaHUs TaKUX KOMHCCHH OIPEISIUI: COBEP-
IICHCTBOBAaHME MEXaHW3Ma peain3allui KOHCTUTYIIMOHHBIX mosiHoMouui [Ipe3uaen-
ta Poccuiickoit Denepaniuu mMo OCYIIECTBICHUIO MOMUJIOBAHUS;, OOECIICUCHUE yua-
CTHSI OpraHOB I'OCY/IapCTBEHHOM BiacTu cyObekToB Poccuiickoit deneparuu u oduie-
CTBEHHOCTH B PACCMOTPEHUHU BOIIPOCOB, CBSI3AHHBIX C TOMUJIOBAHUEM.

3amauaMu KOMUCCHUH SBJISIOTCS:
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- MPEIBAPUTEIIBHOE PACCMOTPEHHUE XOIATANCTB O IMIOMUJIOBAHUU OCYK/ICHHBIX,
OTOBIBAIOIMX HAKa3aHUE B YUPEKJICHUSIX YTOJIOBHO-UCIIOTHUTEIBHON cUCTEMbl Mu-
HiocTa Poccun, Haxoasmuxcss Ha Tepputopuun cyobekra Poccuiickoit denepanuu, a
TaKXke JUI, OTOBIBIINX HA3HAYCHHOE CYJIOM HAaKa3aHUE U UMEIOIINX HECHSTYIO CY/IU-
MOCTb;

- MIOJIrOTOBKA 3aKJIIOUYCHUHN MO MaTepuagaM O MOMWIOBAHUU I JAJbHEHIIEro
MIPEJICTaBIICHUsI BBICIIEMY JOJKHOCTHOMY Iy cyObekTa denepanun (pyKOBOAUTE-
JIIO BBICIIIETO MCIIOJIHUTEILHOIO OpTraHa rocyJapCTBEHHON BJIACTH);

- OCYIIECTBJIECHUE OOIIECTBEHHOTO KOHTPOJISI 32 CBOEBPEMEHHBIM M TMpaBUJIb-
HBIM MCIIOJIHEHHEM Ha TeppuTopun Poccurickoin Penepannn Ykasa [Ipesuaenrta Poc-
curickor denepanuu Mo BOIpocaM IMOMHUIOBAaHUS, & TAKKE 32 YCIOBUAMU COJEpIKa-
HUSI 3aKJIFOYECHHBIX;

- TOJTOTOBKA TPEMJIOKEHHM O TOBBINICHUU 3(HPEKTUBHOCTH NEATEIHHOCTH
YUPEKIACHUN U OPTaHOB YIOJIOBHO-UCIIOJHUTEIBHOM CHUCTEMBI, NHBIX FOCYAapCTBEH-
HBIX OPTaHOB, HAXOMAAIIUXCS Ha TeppuTopuu cyobekTa Poccuiickoit denepanuu, mo
BOIIPOCaM MOMUJIOBAHMS OCY’KJICHHBIX, 4 TAKXKE COLIMAIIbHOW afanTalyy Jull, OTOBIB-
KX HAKa3aHHUE.

CoctaB KOMHCCHUU 10 BOMpPOcaM MOMMJIOBAHUS U €€ MpeAceaaTeNb YTBEpKaa-
IOTCSl BBICIIUM JIOJDKHOCTHBIM JIMIIOM cyObekTa deneparuu (pPyKOBOJUTEIEM BBIC-
IIETO UCTIOJHUTEILHOTO OpraHa rocyapCTBEHHOM BJIacTH). B cocTaB KOMHUCCHUM BXO-
1T He MeHee 11 denoBek. UsieHaMH KOMHCCUU MOTYT OBITh rpaknane Poccuiickoit
®denepanvy, UMEIOUIUE BBICIIEE OOpa3oBaHUE, IMOJB3YIOIIMECS YBaXKEHHEM Yy Tpa-
KITaH U UMerolme Oe3ynpeunyto peryTaiuio. CoctaB KoMuccur OOHOBISIETCS Ha
OJIHy TPETh OJIMH pa3 B JiBa roja. He MeHee AByX ero Tpereit hopMupyeTcs U3 mpe-
CTaBUTEJEH OOIIECTBEHHOCTH. YJIE€HBI KOMUCCHH OCYIIECTBIISIOT CBOO JACSATEIHHOCTD
Ha OOIIECTBEHHBIX HaYajax.

Pemenne komuccumn cunTaercsi MpaBOMOYHBIM, €CJIM Ha €€ 3aCEIaHUU IIPUCYT-
CTBYET HE MEHEE€ TMOJIOBUHBI WYJIEHOB KOoMuUcCCHM. PemeHne mnpuHUMAETCS
OOJILIIMHCTBOM T'OJIOCOB MIPU PABEHCTBE KOTOPBIX T'0JIOC MpeceaaTeNs] KOMUCCUU SB-
JISIE€TCS PEIIAOIINM.

[IpuBeneHHbM YKazoM yTBepxkaAeHO [losoxkeHue o mopsake pacCMOTPEHHUS
XOJaTanucTB 0 nomwioBanuu B Poccuiickon denepanyu, KOTOPbIM ONPEAECISIOTCS:
azpecaT XoJlaTaiicTBa o nmoMuiioBanuu - [IpesuaeHt PD; cyObekT xomaraiicTBa - ocy-
AKICHHBII; MOPAIOK PETUCTPALIMH U MPOLIEAypa MPOXOKICHUS XOIaTalCTBa, a TAKKE
[IEpEUYCHb JOKYMEHTOB, K HEMY IPUJIATAEMBIX.

[TomMunoBaHKWe PETIIAMEHTUPYETCS W YLOJIOBHBIM 3aKOHOAATEIBCTBOM. Tak,
ct.59 YK Poccuiickoii @enepauun COAECPKUT HOPMY, HPEANOJIATAIONIYI0 3aMEHY
CMEPTHOW Ka3HU B MOPSAKE TTOMUJIOBAHUS JIMIICHUEM CBOOOIBI (TTOKHU3HEHHBIM WA
Ha cpok ABaauarh ATk JeT). Ctates 85 YK Poccuiickoit denepanuiyi KOHKPETUZHPY-
€T KPYyT JUll, K KOTOPHIM MOXET ObITh MPUMEHEHO MOMUIIOBAHUE, ONPEIECISET €ro
BUJIBI: OCBOOOXKACHUE OT JajbHEHIEero oTObIBAHUS HaKa3aHUs; COKpAIllCHUE Ha3Ha-
YEHHOT'O HAaKa3aHWs, 3aMEeHa HaKazaHusi 00Jiee MATKUM BHJIOM HaKa3aHUS; CHATHUE C
JUIa, OTOBIBIIETO HaKa3aHUE, CyIUMOCTH (4. 2).

[IpaBoOBBI€ MOCTIEACTBUS aKTa MIOMHJIOBAHUSI MOT'YT OBITh CJIEIYIOIUMU:
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- 0CBOOOXKIEHHE OT JajdbHEHIero oTObIBaHMS HaKa3aHUs,

- COKpAILIEHWE WIHA CMATYCHUE HAa3HAYEHHOTO HaKa3aHus,

- CHSTHE CyIMMOCTH.

JIns1 MOMUIIOBaHUS HE CYyIIECTBYET OIPAHUYECHUM, CBSI3aHHBIX C KATETOPUEN CO-
BEPILEHHOIO MPECTYIUIEHUS, TUYHOCTHIO BUHOBHOTO WJIM CPOKOM WJIM Pa3MEpOM Ha-
Ka3aHUs.

C amHuCTHEH U MOMUJIOBAHUEM HE CJEIyeT CMEIIUBAaTh peadMINTALINIO, B pe-
3yJbTaTe€ KOTOPOM IPOBO3IVIAIIAECTCS HEBUHOBHOCTH HECIPABEMIMBO OCYXIEHHBIX
JULL.

3. CyaumoCThb.

CyaumocTb - 3TO TaKO€ MPAaBOBOE ITOJIOKEHUE JIMIA, KOTOPOE BO3HUKAET B CBS-
3U C €ro OCYXKJEHUEM 3a COBEpPLICHUE NPECTYIUIEHUS U BJIEYET ISl OCYKIEHHOIO
OIpEJICIICHHbIE HETaTUBHBIE MOCIEACTBUSA. JINIIO CUNTAETCS CYyJUMBIM CO JTHS BCTYII-
JeHUs] OOBUHUTEIIPHOTO MPUTOBOpa CyJa B 3aKOHHYIO CHJIy M IO MOMEHTa Iorare-
HUS WU CHATUA cyauMocTd. Hanmuume y nuna cyaiMMOCTH MPUHUMAETCS BO BHHMa-
HUE NIPU pELUIMBE PECTYIUICHUI U TPU Ha3HAYeHUH Haka3aHus (cT. 86 YK PO).

Ecnu nuiio ocBoO0K1aeTcsl OT HaKa3aHUsl, OHO CUUTAETCS HECYIUMBIM.

CyauMocTh moramaeTcsi o UCTEYEHUHU OIPEACIEHHOIO CPOKa, YKa3aHHOTO B
yroJIOBHOM 3aKoHe. CHATHE CyAMMOCTU OCYIECTBIISECTCA CYJOM JI0 UCTEUEHHUs yKa-
3aHHBIX CPOKOB.

[Toramenue uny CHATHE CyIMMOCTH aHHYJIUPYET BCE MPaBOBbIE MOCIEICTBUS,
CBSI3aHHBIE C CyAMMOCTBIO.

TEMA 17.

YT'OJIOBHASA OTBETCTBEHHOCTDb HECOBEPIHIEHHOJIETHUX
1. JIuna, Ha KOTOPBIX pactpocTpansercs raasa 14 YK PO. [Ipumenenune Hopm
JTAHHOM TJIABBI K COBEPLIEHHOJIETHUM JIMLIAM.

Buapl Haka3aHui, Ha3HAYaEMbIX HECOBEPLIEHHOJIETHUM:

Ha3naueHnue Haka3aHusl HECOBEPIICHHOJIETHUM:

OcB0OOXKIEHUE OT YTOJIOBHOM OTBETCTBEHHOCTH HECOBEPIICHHOJIETHUX
OcB00OOXKIEHNE HECOBEPILICHHOJIETHUX OT HAKA3AHMUSI:

Oco06ble Mepbl YTroJIOBHO-IIPABOBOI'O XapakTepa, PUMEHsIEMble K HECOBEp-
LIEHHOJIETHUM:

SIS

1. JIuma, Ha KOTOPBIX pactpocTpansercs riaasa 14 YK PO. [Ipumenenue Hopm
JTAHHOM TJIABbI K COBEPLICHHOJICTHUM JIALIAM.

B YK P® BnepBbie BKiIIOUYEHA I71aBa 00 0COOEHHOCTAX YTOJIOBHOW OTBETCTBEH-
HOCTHU U HaKa3aHUs HecoBeplieHHONeTHUX (Ti1. 14). HecoBeprieHHONETHUMU JIUIIAMU
CUMTAIOTCS TE JULA, KOTOPBIM KO BPEMEHHU COBEPUIEHUS MPECTYILICHUS UCITOTHUIOCH
YETBIPHAIATH, HO HE UCIIOJIHWIIOCh BOCEMHAIATH JIET. JIMI0, HE JOCTUTILIEE YEThIpP-
HAJATWIETHETO BO3pacTa, B MPHUHIUIIE HE MOXKET ObITh CyOBEKTOM NMPECTYIICHHUS.
[Ipu ocyx)aeHNN HECOBEPUIEHHOJIETHUX JIUL CYJ BIPaBe NPHUHATH OJHO U3 JIBYX BO3-
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MO>XKHBIX PEIICHHI: HA3HAUNUTh HaKa3aHue, MO0 MPUMEHUTH MPUHYAUTEILHBIE MEPHI
BOCITUTATEIHLHOTO BO3CHCTBUS - TIPU COOJIIOICHUH OTMPEICIICHHBIX YCIOBHIA.

B uckirounTeNnbHBIX CIydasx ¢ y4eTOM XapaKTepa COBEPIICHHOTO MPECTYILIe-
HUS Y JTUYHOCTH BUHOBHOTO CYyJI MOXET MPUMEHHTH MOJIOKEHHUS, MTPEAyCMaTPUBAIO-
e OTPECIICHHBIE JIbTOTHI JIJII HECOBEPIICHHOICTHUX, K TEM JIUIIaM, KOTOpPBIE CO-
BEPIIIN MPECTYIUICHHE B BO3pAacTe OT BOCEMHAIIATH JO JBAJIIATH JIET, KpOME TI0-
MEIICHUS TaKUX JIMI] B CTICIIUAIBHOE BOCTIMTATEIILHOE WITH JIEYCOHO-BOCITUTATEIHHOE
yUpEeXKACHHE JIJI1 HECOBEPIICHHOICTHHX (CT. 96 YTOJIOBHOTO KOJIEKCa).

K TakuM UCKIIOYUTENBbHBIM CIIy4asiM MOTYT, HallpuMep, OTHOCUTHCS OCOOEH-
HOCTH YMCTBEHHOI'O U MICUXUYECKOTO Pa3BUTHs MOJIOJOTO YeloBeKa (ColraibHas He-
3peJocTh, 3aJep’KKa YMCTBEHHOTO U MCUXUYECKOTO Pa3BUTHS, NICUXUYECKUE OTKIIO-
HEHUs, HE UCKITIOYAIONINE BMEHSIEMOCTH | T. 11.), YCIOBHUS KU3HU BUHOBHOTO U BOC-
NMUTaHus (Menarorudeckas 3amyIlieHHOCTb, OTPHUIATENIHHOE BIUSHUE CTAPIINX TI0
BO3pACTy JIUI], HEOIAronosy4YHasi CeMbsl U T. 11.). JIeCTBUTENBHO, B HEKOTOPBIX CITY-
JasX MHTEIUICKTyIbHBIA U TICUXOJIOTUYECKUA YPOBEHB, CTETICHb 3PEIOCTH, MOTHBBI
COBEPIIICHUS MPECTYIUICHUS CEMHAIIIATUIICTHETO U BOCEMHAAIATHIICTHETO MOJIOOTO
YeJI0BEeKa CYIIECTBEHHO HE OTIMYAIOTCS.

Bormpoc 0 npuMeHeHNH WM HEMTPUMEHEHNH JTbTOTHBIX YCIOBHIA YTOJIOBHOM OT-
BETCTBCHHOCTH JIOJDKCH PEIIaThCsS B KaKIOM KOHKPETHOM CIIydae C y4eTOM BCeX
yKa3aHHBIX 00CTOATENBCTB. [Ipr HEOOXOMMMOCTH CyJT BIIpaBE HAa3HAYUTH KOMILJIEKC-
HYIO CyJ€OHO-TICUXOJOTUYECKYI0, CY/IeOHO-TICUXUATPUUYECKYI0 U JPYrHUe BHUBI KC-
NepTHU3, YTOOBI BEHIHECTHU CIPABEIIIMBOE U 00OCHOBAaHHOE PEIICHUE.

2. Buapl Haka3aHWM, HA3HAYAEMbIX HECOBEPIICHHOJETHUM:

CucremMa Haka3zaHUM, MPUMEHAEMBIX K HECOBEPIICHHOJIETHUM, BKIIIOYAET Clie-
TYIOIIHe BUBL: mTpad, JIUIICHNUE MpaBa 3aHUMATHCS OMPEICTIEHHON AesITEIbHOCTHIO,
oOs3aTeNbHBIC PAOOTHI, WCIPaBUTEIbHBIE PA0OTHI, apeCT, JIUIIEHWE CBOOOILI HA
OTIpeNIeNICHHBINA CPOK. Takum 0Opa3oM, HECOBEPIICHHOJIETHUM HE MOTYT ObITh HAa3HA-
YeHBI CMEpTHAs Ka3Hb U MOKU3HEHHOE JIMIICHUE CBOOOIBI. ITO OTHOCUTCS U K TEM
CiydasiM, KOT/ia JIMIO JTIOCTUTIIO COBEPIICHHOICTHS K MOMEHTY PacCMOTPCHHS Jeiia
CYJIOM, HO B MOMCHT COBEPIIICHHSI MPECTYIUICHHS OBLIO HECOBEPIIICHHOJIECTHUM.

Kpome Toro, HecOBepIIIEHHOJIETHUM HE MOTYT ObITh Ha3HAYEHBI TAKHWE HaKa3a-
HUS, KaK JUIICHUE TIpaBa 3aHUMAaTh ONPE/ICICHHBIC JIOJDKHOCTH, JTUIICHUE CIICITHAb-
HOT0, BOMHCKOI'O WJIM MOYETHOTO 3BaHMS, KJIACCHOTO YMHA U TOCYJIapCTBEHHBIX Ha-
rpaji, OrpaHUYEHHUE 110 BOCHHOM CIy>kK0e, coiepKaHue B AUCIUTUIMHAPHON BOMHCKOMN
YacTH, MTOCKOJIbKY MOAPOCTOK, KaK MPaBWIIO, HA MOMEHT COBEPIICHUS MPECTYTUICHUS
HE 3aHUMAET eIl KaKyr-In00 JOKHOCTh, HE UMEET KJIIACCHOTO YMHA WJIHM rocyap-
CTBEHHBIX Harpaj M He ABJISIETCS BOCHHOCTYyXamuM. HecoBepiiieHHOIETHEMY HE Ha-
3HAYAIOTCS TAKKE OTPAHUYCHHUE CBOOOIBI.

JIyisi HECOBEPIIIEHHOJIETHUX YCTAHOBIIEH OCOOBIN TMOPSIOK HA3HAYCHUS U HC-
MOJTHeHUS HakazaHwil. [Ipy Ha3HaYeHUN HaKa3aHUS HECOBEPIIICHHOJIECTHEMY CY/l YUH-
THIBAET YCJIOBUS €TO XU3HHU M BOCIHUTAHUS, YPOBEHb IICHXUYECKOTO PA3BUTHS, APY-
rvue 0COOCHHOCTH JIMYHOCTH TOJIPOCTKA, a TAK)KE BIMSHUE HAa HETO CTApIIUX IO BO3-
pacty nuil. [Ipu 3TOM HECOBEPIIEHHOJIETHE PAcCMAaTPUBACTCA KaK CMsATYaroIiee 00-
CTOSITEIIbCTBO.
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OI[I/IH H TOT K€ BHJ HaKa3aHHA IIO-PA3HOMY IPHUMCHACTCA K HCCOBCPIICHHO-
JICTHUM U B3POCIJIbIM OCYKIACHHBIM

3. HazHaueHne Haka3aHUsI HECOBEPILIEHHOJIETHUM.

4. OcBoOOX/I€HHE OT YTOJIOBHOM OTBETCTBEHHOCTH HECOBEPIIEHHOJIETHHX:

HecoBeplieHHOJIETHU, KOTOPBIM BIIEPBBIE COBEPIIWII IPECTYIUICHUE He-
OOJIBIION WIIM CPEHEN TSKECTH, MOXKET OBbITh OCBOOOXK/IEH CYJOM OT YIOJIOBHOM OT-
BETCTBEHHOCTU C IIPUMEHEHUEM K HEMY INPUHYIUTEIBHBIX MEpP BOCIUTATEIBHOIO
BO3JIEUCTBUSA, €CIIU CYJ IIPUAET K BBIBOLY O TOM, YTO UCIIPABJICHUE ITOAPOCTKA JOCTH-
KHUMO U 03 yroJIOBHOM OTBETCTBEHHOCTH U HakazaHusa. OcBOOOX1asi OT YrojlOBHOU
OTBETCTBEHHOCTH, CYJ IIEpeAacT MaTepuaisl ejla B ClIEHUAIIU3UPOBAHHbIE TOCYyap-
CTBEHHBIE OpraHbl, KOTOpbIE HA3HAYaIOT HECOBEPILIECHHOJIETHEMY OCOObIE, Tpery-
CMOTPEHHBIE YTOJIOBHBIM 3aKOHOM, MEPBI, HE SBJIAIOIINECS HAKa3aHUEM. DTH MEPBI U
Ha3bIBAIOTCS NPUHYAUTEIBHBIMU MEPAMU BOCIIMTATEIILHOTO BO3IEUCTBHSI.

HecoBepiienHoneTHeMy, 0CBOOOXKIEHHOMY OT YTOJIOBHOM OTBETCTBEHHOCTH,
MOTYT OBbITh Ha3HAUYEHbl TAKME MEPbI BOCIIUTATEILHOTO BO3ACUCTBUS, KaK Iperynpe-
KICHUE, Iepeiaya 1moJi Hai30p pOAUTENCH UK JIUI, UX 3aMEHSIOIUX (ITONeYuTeNeH,
MPUEMHBIX poauTenen), 1100 Moa HaA30p CHEeUATIU3UPOBAHHOIO TOCYAAPCTBEHHOTO
opraHa, BO3JIO)KEHHE OO0sI3aHHOCTH 3arjlafluTh MPUYMHEHHBIN BpeJ], OTpaHUYEHUE J10-
cyra. Opras, Ha3Ha4arOUIMI IPUHYIUTEIbHBIE MEPHI BOCIIUTATEIBHOTO BO3AEHCTBH,
BIIPABE TAK)KE YCTAaHOBUTH 0COObIE TPEOOBAaHUS K MOBEIECHUIO HECOBEPLICHHOJIETHE-
ro. He uCKIII04eHO Ha3HAYEHUE HECKOJIBKUX MEP BOCIIUTATEIBHOIO BO3JACHCTBUS Ol-
HOBPEMEHHO.

[IponOIKUTENBHOCTh IPUMEHEHHSI TaKMX MeEp, KaK Iepenada Mo Haa3op U
OTPaHUYCHHE J10CyTa, ONPEAEIAITCI TEMU IOCYIapCTBEHHBIMU OPraHaMu, KOTOPBIE
HAa3HA4aroT OTH MEPHI.

Takas Mepa BOCIIMTATEIbHOIO BO3JECUCTBUSA, KaK NMPEAYNPEKICHNE, 3aKI0Ya-
€TCS B Pa3bsICHEHUU HECOBEPLICHHOJIETHEMY CYLIHOCTH M XapakTepa Bpela, MpUuyu-
HEHHOT'O €T0 MPECTYIUIEHUEM, a TAKXKE IMOCIEACTBUN IIOBTOPHOI'O COBEPIICHHUS IIpe-
CTYIUIEHHUU, IPEAYCMOTPEHHBIX YTOJI0BHBIM KoJekcoM Pocculickon Denepanuu.

[lepenaua moj Haa30p COCTOUT B BO3JIOKEHUU OOSI3aHHOCTHU IO BOCIUTAHUIO
HECOBEPLIECHHOIETHErO U KOHTPOJIIO 3a €0 MOBEACHUEM Ha POAMUTENIEN WIH UL, UX
3aMEHSAIOINX, TU00 Ha ClIeHUaTU3UPOBAHHBIN FOCY1apCTBEHHBIN OpraH.

OO0s13aHHOCTD 3arJauTh IPUUUHEHHBINA BPE]l 3aKI0YAECTCS B BO3MEIIEHUU HE-
COBEPIIICHHOJIETHUM COOCTBEHHBIMHU CHJIAMU TOTO yIiepOa, KOTOPBIM ObLT MPUYNHEH
€ro MPEeCTYIJICHUEM.

Uro KacaeTcst OrpaHUYeHHS JOCYTa U yCTaHOBJICHUS OCOOBIX TPEOOBAHUM K I1O-
BEJICHUIO NTOAPOCTKA, OHA MOTYT IPEAyCMaTPUBATh 3AlIPELICHNE HECOBEPILIECHHOET-
HEMY IOCEIIaTh ONpeIeJIeHHbIE MecTa (yBECEIUTENbHbIE 3aBE/IeHNs, Oaphl, AUCKOTE-
KM, MECTa MPOJIAKU CIIUPTHBIX HAIUTKOB U T. I1.), UCIIOJIB30BaTh ONpeesIeHHbIE (Hop-
MBI J10Cyra, B TOM YHMCJIE CBSA3aHHBIE C YIPABICHUEM MEXaHHUYECKUM TPAHCIIOPTHBIM
CPEIICTBOM, OT'paHUYEHUE MPEeObIBaHUS BHE JJOMa TOCIIE OMPEIEICHHOTO BPEMEHU CY-
TOK (Harpumep, 3anpelieHre NoKUAaTh MECTO XKUTENbCTBA nocie 21 yaca), Bbie3a B
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ApyTHe MECTHOCTU 0e3 pa3pelieHus CleHUuaIn3upOBaHHOTO TOCYJapCTBEHHOTO Opra-
Ha. HecoBepiieHHONETHEMY MOXKET OBITh MPEIBSIBICHO TPeOOBAaHUE BO3BPATUTHCS B
00pa30BaTEeNbHOE YUPEKACHUE JTUOO TPYIAOYCTPOUTHCS C TIOMOIIBIO CHEIHATU3UPO-
BAHHOI'O F'OCYJJapCTBEHHOr0 opraHa. [1oapocTKy MOryT OBITh MPEABABICHBI U IPYTHE
TpeOOBaHMSI, KacaroUIMecss €ro MOBEACHMS, 110 YCMOTPEHHUIO CHENUATN3UPOBAHHOIO
rOCyJapCTBEHHOI'O0 OpraHa, MMEIOUIEro MpaBO HA3HAYEHUS MPUHYAUTEIbHBIX MEp
BOCITUTATEIBHOTO BO3JICHCTBUA.

B cnyuae cucremaTuueckoro HEMCHOIHEHUS HECOBEPILIEHHOJIETHUM MPUHYIU-
TEJIBLHON Mepbl (WM Mep) BOCIUTATEIBHOTO BO3JCHCTBUSA 3Ta Mepa (WK MEphl) OT-
MEHSIOTCA 0 MPEACTABICHUIO CHEUATU3UPOBAHHOIO TOCYAapCTBEHHOIO OpraHa |
MaTepualbl HalpaBIAIOTCA B Cy[ JUJIsl MPUBJICYEHUS K YTOJOBHOW OTBETCTBEHHOCTH
32 COBEPIICHHOE PaHEE MPECTYIUICHUE.

5.0cB000Xk1I€HNE HECOBEPIICHHOIETHUX OT HaKa3aHUS.

HecoBepuienHosieTHr, TPU3HAHHBIM BUHOBHBIM M OCY’KJICHHBIM 3a COBEpIIIE-
HUE MPECTYIJICHUSI HEOOJIBILION WIIM CPEJHEN TSKECTH, MOKET OBbITh, BMECTE C TEM,
0CBOOOXKJIEH CYJIOM OT HaKa3aHUs C MPUMEHEHHEM MPHUHYIUTEIbHBIX MEp BOCIUTA-
TENBHOI'O BO3JEHCTBUA. B 3TOM Cilydyae moApOCTOK HE OCBOOOXKAAETCS OT YrOJIOBHOU
OTBETCTBEHHOCTH, HO TaKasi OTBETCTBEHHOCTbh HMCUEPHBIBAETCS CaMHM (PAKTOM OCy-
xneHus. IlockonbKy Haka3aHHE B 3TOM Cllydyae HE Ha3HayaeTcsl, MOJIPOCTOK Oyner
CUMTATHCS HECYIUMBIM.

Kpome Toro, HecoBepIIEHHONETHUN MOXKET ObITh OCBOOOKIEH CYJJOM OT HaKa-
3aHMS C IOMEIIEHUEM B CIIEHUAIM3UPOBAHHOE BOCIUTATEIBHOE /Il HECOBEPILEHHO-
JIETHUX B CIIy4ae OCY>KJICHHU 3a MPECTYIUIEHUE CPEIHEN TAKECTH, €CIIN IIPU 3TOM CYy 1
IPUAET K BBIBOIY O TOM, YTO LEJIHM HAKA3aHUs (MCIIPABIEHUE, IPEAYyIPEKICHUE CO-
BEPILEHUSI HOBBIX MPECTYIUIEHUH U JIp.) MOTYT OBITh JOCTUTHYTHI 0€3 MCIIOIHEHUS
HaKa3aHUs TOJIBKO ITyTEeM MOMEIICHHS MOPOCTKAa B HA3BAHHOE YUPEKICHUE.

Cpok npeObIBaHUS B TAKOM YUPEKJIECHUU HE MOKET OBbITh 0OJIbIIIE MAKCUMAJIb-
HOI'0 CpOKa HakKa3aHWUs, IPELyCMOTPEHHOI'O 3a COBEPLIEHHOE MOAPOCTKOM IIPECTYII-
nenue. Hammpumep, noIpoCTOK OCYXKIEH 3a KpaxKy, COBEPILIEHHYIO 0€3 OTArYarolux
00cTOATENLCTB. MaKCUMaIbHOE HaKa3aHME, IIPEyCMOTPEHHOE 3a TAKOE MPECTYyIUIE-
HUE YTOJIOBHBIM KOJIEKCOM, - JIMLIEHUE CBOOOBI A0 ABYX JieT. Cle10BaTeNbHO, CPOK
IIOMEILEHHUS B CIEHUATU3UPOBAHHOE YUPEKACHUE ISl HECOBEPLICHHOJIETHUX HE MO-
KET MPEBBIIIATH ABa IOJA.

JIJ1s1 HECOBEPILICHHOJIETHUX NPEAYCMOTPEHBI IOHUKEHHBIE, IO CPAaBHEHUIO CO
B3pPOCJIBIMH OCY>KJCHHBIMHU, CPOKH, JAIOIINE MPaBO Ha yCIOBHO-IOCPOYHOE OCBOOO-
KICHHE.

6. OcoOble MepbI YTrOJIOBHO-IIPABOBOIO XapaKTepa, MPUMEHsEMbIE K HECOBEp-
IIEHHOJIETHUM.

JIJ1s1 HECOBEPUIEHHOJIETHUX MPETyCMOTPEHBI MOJIOBUHYATHIE CPOKH JTABHOCTH
MPUBJICYCHHS] K YTOJOBHON OTBETCTBEHHOCTH W WCIIOIHEHHUS OOBHHUTEIBHOTO MpPH-
roBopa. JlJisi HECOBEPILIEHHONETHUX MPETyCMOTPEHBI COKpAIllEHHbIE CPOKU Morarie-
HUSl CyIuMOCTH. Tak, CyIMMOCTb 3a MpecTyIieHne HeOOJbIION WIH CpeaHel Tshke-
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CTH IIOramacTCsa 110 HCTCYCHHNHU OAHOI'O roaa I1ocCiac OTOBITHS JIMIIICHUS CBO6OI[I>I, Cy-
AUMOCTB 3a TAXKKOC HIIN 0C000 TIKKOE MPCCTYIUICHUC IMOramacTcsa 1o MCTCUCHUUN
TPEX JICT MMOCJIC OTOBITHS JIMILICHUS CBO60I[I)I.

TEMA 18.
MNMPUHYAUTEJBHBIE MEPBI ME/IUIIMHCKOI'O XAPAKTEPA
1. TloHsiTHe, 1IeJ M U OCHOBAHUS MPUHYAUTEIBHBIX MEP MEAUIIMHCKOTO XapaK-
Tepa.
2. Bujpl npuHyIUTETBHBIX MEP MEAUIIMHCKOTO XapaKTepa.
3. CpokH MpUMEHEHHUs MPUHYAUTEIBHBIX MEP METUIIMHCKOIO XapaKTepa.

1. IToHsiTHE M 1AW TPUHYAUTEIBHBIX MEP MEIUIIMHCKOTO XapaKTepa

[TpuHynuTEeIHHBIE MEPHI MEAUITMHCKOTO XapaKTepa MPeICTaBIsAI0T COO0M oCy-
LIECTBJIIEMOE MOMHMO BOJIM 3aMHTEPECOBAHHOIO JIMIIA MCUXUATPUUECKOE JICUCHUE,
Ha3HAa4YaeMoe CyJ0M Ha OCHOBAaHUHU 3aKIIOUCHUS CYIeOHO-TICUXUATPHUIECKOM dKCIIEP-
TU3BI JIIAM, CTPAJAIONIUM TICUXUYECKUMU PACCTPOICTBAMU, COBEPIIUBIINM JICSTHUSA,
npeaycMoTpenHble OcobenHol yacThio YK.

B YK P® 1996 r. onpenenensl OCHOBaHUs Ha3HAYEHUSI IPUHYAUTENBHBIX MEP
MeIUIMHCKOTo XapakTtepa. CoryacHo ¢T. 97 K HUM OTHOCSITCS: a) COBEpILICHUE JIes-
Hus, iperycMoTpeHHoro OcobenHoii yacteio YK 1 0) onpeneneHHbIMU KaTErOpUsiMU
mun. K uucny Takux JMil OTHOCSITCS, BO-TIEPBBIX, T€, KOTOPbIE IPU3HAHBI HEBMEHSIE-
MBIMH. ODTH JUIAa B CHJIy OOJIE3HEHHOT'O COCTOSIHUS TICUXUKH HE CITIOCOOHBI OCO3Ha-
BaTh (paKTUYECKUI XapaKTep u OOLIECTBEHHYIO OMACHOCTh CBOMX JIeHCTBUI (Oe3eii-
CTBUsA) JUO0 PYyKOBOAUTH MMH. [IpriMeHeHNe Haka3aHUs K JIMIaM, MPU3HAHHBIM He-
BMEHSIEMBIMH, OBLJIO OBl HECTIPABEIJIMBBIM U HEIEIeCO00pa3HbIM, T.K. CBOUX IIENeH
HaKa3aHWE B JAaHHOM CJIy4ae HE JIOCTUTAET.

Bo-BTOpBIX, IPUHYIUTEIbHBIE MEPHI MEIUIIMHCKOTO XapaKTepa MPUMEHSIOTCS
K JUIaM, KOTOPbI€ COBEPIIWIN MPECTYIJIEHUE B COCTOSIHUM BMEHSIEMOCTH, a 3aT€M
710 CyJ1a, BO BpeMsi CyZIeOHOro pa3OuparesbcTBa JMOO B MEPUO/I UCIIOJIHEHUSI HaKa3a-
HUS 3200JIeJIU ICUXUYECKUM PACCTPONCTBOM, JIETAIOIIUM HEBO3MOKHBIM HaA3HAUCHUE
WJTU UCTIOJTHEHNE B OTHOIIIEHUM HUX HAaKa3aHUS.

B-Tpetbux, nmpuHyAUTENbHBIE MEPHl MEIUIIMHCKOTO XapaKkTepa MPUMEHSIOTCS
K JIMI[aM, COBEPIIMBIINM MPECTYIJIEHUE B COCTOSTHUU MCUXUYECKOTO PACCTPOMCTBA,
He ucKiIrovaromiero BMeHsieMoctu (ctT. 22 YK P®). Takue nuia moajiesxxar yrojloBHOU
OTBETCTBEHHOCTH M HAKa3aHWIO, OJIHAKO UX MCUXUYECKOE COCTOSHUE YUYUTHIBAETCA
CyJIOM IpPY HAa3HAYEHUU HAKA3aHUS U MOXKET CIYKUTh OCHOBAHHUEM JJI1 Ha3HAYEHUS
MPUHYAUTEIBHBIX MEP MEIUIIMHCKOTO Xapakrepa. [I[puHyuTensHOe JIeueHue ICuXu-
YECKOr0 pacCTPOMCTBA MPUMEHSETCS K YKa3aHHBIM JIMIIAM HapsiAy ¢ YrOJIOBHBIM Ha-
ka3zanreM. OCyXJIC€HHBIM K JIUIIEHUIO CBOOOBI - B MECTAX JIMIIICHUS] CBOOOBI, a OCY-
KJICHHBIM K MHBIM HAKa3aHUSM - B YUPEXKICHUSIX OPraHOB 37PaBOOXPAHEHUS OKa3bl-
BaeTcsi aMOyJIaTOpHas ICUXUATPUUECKasi TOMOIIb.

[IpuHyauTeabHBIE MEPhl MEAUIIMHCKOTO XapakTepa yKa3aHHBIM KaTeropusimM
JIUI] HAa3HAYaloTCsl TOJIBKO B Cilydyae, KOrja MCUXUYECKHE PACCTPOUCTBA CBS3aHBI C
BO3MOKHOCTBIO MPUYUHEHHS ATUMU JIMIIAMH WHOTO CYIIECTBEHHOTO Bpejia JUOO C
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OMMACHOCTHIO 1715t cebst wiu Apyrux jull (4. 2 ct. 97 YK P®). Ecnu nepeuncnennsie
BBIIIIE JIMIIA IO CBOEMY IICUXHMYECKOMY COCTOSTHUIO HE MPEACTABIISIIOT ONACHOCTH IS
ce0sl WM OpYruX JIMI, CyJl MOYKET NPUHATH PEIICHHE O HELEIecO00pa3sHOCTH MpH-
MEHEHHUS K HUM MPUHYAUTEIbHBIX MEP MEAUIMHCKOIO XapakTepa U Mepeaarb Heoo-
XOJIMMBIE MaTEpHUAJIbl O COCTOSIHUU MX 3/10POBbSI B OPTaHbl 3[paBOOXPAHEHUs IS pe-
HIEHUS] BOIIPOCa O I0OPOBOJIBLHOM JICYEHUH TAKUX JIULI.

B YK P® chopmynupoBanbl 1€ MPUMEHEHUS MPUHYAUTEIbHBIX MEp MeIu-
IIMHCKOTO XapakTepa. K HUM OTHOCSTCS, BO-TIEPBBIX, H3JIEYEHUE MCUXUYECKUX
PacCTpOMCTB, KOTOPHIMU CTPAJAIOT JIUIA, COBEPIIUBIINE OOIIECTBEHHO OMACHOE Jes-
HUE, WM TAKOE YJIYUYLNIEHUE UX NCUXUYECKOrO0 COCTOSIHUSA, MPU KOTOPOM OHH Iepe-
CTalOT MPEJCTABISATh OOIMIECTBEHHYIO OMACHOCTh; BO-BTOPBIX, MPEAYIPEKICHHUE CO-
BEPIICHUS TAKUMHU JIMIIAMUA HOBBIX JIESHUM, IPEAYCMOTPEHHBIX CTaThsiMU OCOOEHHOM
yactu YK.

B otinuue ot HakazaHus CyJl, HA3HAYUB MPUHYIUTEIbHbIC MEPbl MEIUIIMTHCKO-
ro XapakTepa, HE yCTaHABIMBAET MX MPOJOJIKUTEIBHOCTb, T. K. HE B COCTOSHUU
ONPENEIUTh CPOK, HEOOXOAUMBIN JIJISl U3JIEUEHUS WIN YIYy4YIIEHUsI COCTOSHUSA 310pO-
BbsI JIULIA.

VYcaoBus UM MOPSIIOK MCIOJIHEHUS! MPUHYIUTEIBHBIX MEpP MEIUUMHCKOrO Xa-
pakTepa ONpeNeNsioTCs YroJIOBHO-MPOLECCYAIbHBIM 3aKOHOATEIBCTBOM, 3aKOHOM
P® «O ncuxuaTpuyeckon MOMOIIM U TapaHTUSX MPaB TpaxaaH MpU €€ OKa3aHUW» OT
2 mroiist 1992 r., BeIOMCTBEHHBIMU aKTaMH OPTraHOB 3PABOOXPAHEHUS.

2. Bujbl IpuHYAUTENBHBIX MEP MEIUIIMHCKOTO XapaKTepa.

HevictByrommui YK HasplBaeT cieAyrollne 4YEThIpE BUIA MPUHYIAUTEIBHBIX
Mep MEIUIIMHCKOTo xapakTepa (cT. 99):

1) amOynaTopHOE TPUHYIUTEIHFHOE HAOIIOICHUE U JICUCHUE Y TICUXHUATPA,;

2) NpUHYIUTEIBbHOE JICYEHUE B ICUXUATPUUECKOM CTallMOHAPE OOIIEro THUIIA;

3) OpUHYIUTEILHOE JICUCHHUE B MICUXUATPUUECKOM CTAIIMOHAPE CIEUATIU3UPO-
BAHHOTO TUIIA;

4) npuHyAUTENBHOE JICYCHUE B TICUXUATPUUYECKOM CTAllMOHAPE CHEIUATU3UPO-
BAHHOTO THUIIA C UHTCHCUBHBIM HaOJIIOJICHUEM.

Kpurepuem BbiOOpa Cyj0oM BHUAA MPUHYIUTEIBHOM MEpPbl MEIUIIMHCKOIO Xa-
pakTepa SIBISETCA MCUXUYECKOE COCTOSIHME OOJBHOTO, OMPENEIsIoNIee €ro orac-
HOCTb I CeOsl WM JIPYTUX JIMIl, BO3MOXXHOCTH MOBTOPHOTO COBEpIIEHUS 0O0IIie-
CTBEHHO OIACHBIX MTOCTYIKOB.

AMOyaTopHOE MPUHYAUTEIbHOE JICYCHHE M JICUCHHWE Y TICUXHATpa MOXKET
OBITh Ha3HAYCHO MPU HATWYUU OCHOBAHWH JISI IPUMEHEHHS TMPUHYIUTEIHHBIX MEp
MEJIUIIMHCKOTO XapakTepa, €CJIu JIUIO M0 CBOEMY MNCUXUYECKOMY COCTOSIHUIO HE HY-
KIACTCS B MOMEIICHUU B ncuxuarpuueckuid cranuonap (cr. 100 YK P®). AmOyna-
TOPHOE MPUHYJUTEIbHOE HAOIIOICHUE U JICUCHUE Yy TICUXUATpa MPEANOJaraeT pery-
JsipHOE HAOJIOICHUE JIMIIA BPAYOM YUPEKJICHHS, OCYIIECTBISIONIETO aMOyJIaTOPHYIO
MICUXUATPUUYECKYIO TIOMOIIb M0 MECTY KUTEIhCTBA OOJILHOTO WJIH MO MECTY OTOBIBA-
HUS HakazaHus. B cilyyae m3mMeHeHUs] MCUXUYECKOro COCTOSHUS JIUIla, TPeOyIoIero
€ro CTallMOHAPHOTO JICUCHUS, CYJIOM 1O MPEACTABICHUI0 KOMUCCHH TICUXUATPOB MO-
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’KeT ObITh U3MEHEH BUJI 3TOM MPUHYIUTEIbHON MEPbl HA IPUHYAUTEIHHOE JICUEHUE B
CTalMOHape.

[IpunyauTenbHOE JICUEHHE B MCUXHATPUUYECKOM CTAIMOHAPE MOXKET ObITh Ha-
3HAYEHO JUIy NMPU HAIMYUU OCHOBAHUU MPHUMEHEHUS MPUHYIUTEIBHBIX MEp MEIH-
IIMHCKOI'0 XapakKTepa, €CIM IMCUXMYECKOE PAacCTPONCTBO JIMIa TpeOyeT TakuxX YCIio-
BUU JICUCHHS], YXO/a, COJEPKaHUsI M HAOMIOCHNUS, KOTOPbIE MOTYT OCYIIECTBISTHCS
TOJIBKO B Ticuxuarpuyeckom ctamuonape (4. 1 ct. 101 YK).

3aKOHOIATEIBCTBO TMPEAYyCMaTPUBACT TPU BapuaHTa TPOBEIACHHS MPHUHYIH-
TEJILHOTO JICYCHUS: B IMICUXUATPUUYECKUX CTAI[MOHApax OOIIEero THIIA, CIIEIHaTU3UpPO-
BaHHBIX U CIEIMAIN3UPOBAHHBIX C MHTEHCUBHBIM HabmtoaeHueM. Bonpoc o Bbibope
TUIIA CTallMOHApa, HEOOXOIMMOT0 B Ka)KJJOM KOHKPETHOM Cllydae, PeIaeTcsi CyJIOM C
y4eToOM KpUTepHs odecrnieueHusi 6€30MacHOCTH TOCIUTAIU3UPOBAHHOIO JIUIA U JpY-
T'UX JIUL IPU COOJTIOJICHUH €T0 MpaB ¥ 3aKOHHBIX HHTEPECOB.

3. CpokH NPUMEHEHHUS IPUHYAUTEIBHBIX MEP MEIULMHCKOIO XapaKTepa.

B npouecce ucnoaHeHUss NMPUHYAMTENBHBIX MEP MEAUIIMHCKOIO Xapakrepa
BO3HHMKAET HEOOXOJUMOCTb UX MPOJAJIEHUS, U3MEHEHHUS U MPEKpaleHusi. DT BOIPO-
cel, cormacHo cr. 102 VK P®, pemaer cyn mo nmpeacTaBiICHUIO aJMUHUCTPALAU
YUpEexKIACHUS, OCYIIECTRISAIONIEr0 npunyautensnoe aeyenne. B YK nomguepkupaercs
Beylllas pojib CyA€OHOr0 KOHTPOJISI HE TOJNBKO MPU HAa3HAYEHUH NMPUHYIUTEIbHBIX
MEp, HO U Ha MPOTSHKEHUHU BCETr0 IMPOLEcCca UX OCYILECTBICHUS

TEMA 19.
Yroji0BHOE IPaBo 3apy0esKHBIX rOCyAapcTB (001Iasi 4acTh)
1. CoBpeMeHHbIE CUCTEMBI YTOJIOBHOTO IPaBa.
2. VcTouHUKH yTrOJIOBHOTO MpaBa 3apyO0eKHbBIX TOCYAapCTB.
3. [lonsiTue mpecTyIuieHus B 3apy0eKHOM yTOJIOBHOM IIpaBe.
4. CucremMa Haka3aHUU B YIOJIOBHOM IIpaBe 3apyOekHBIX TOCy-
JApCTB.
5. OCHOBHbIE HAIIPABJICHUS U IIKOJBI B YTOJOBHOM IIPABE.

1. CoBpeMEHHbBIE CUCTEMBI YTOJIOBHOTO TTpaBa.

IIpaBoBas cucTema OTAEIBHOIO rOCyAapCcTBa, IOHUMAaeMas B IIUPOKOM CMBIC-
Jie, BKJIIFOYAET MOMUMO HOPMATUBHOM CTOPOHBI, COCTOSIIIEN U3 IOPUANUYECKUX HOPM,
WHCTUTYTOB, OTpaciieil MpaBa, OpraHU3alMOHHYIO0 CTOPOHY (COBOKYITHOCTD MPABOBBIX
YUpEKIACHUI) U MIPABOBYIO KYJIbTYpy (COBOKYITHOCTh IIPABOBBIX B3IJISJIOB, MPEACTAB-
JeHul, uaei). B y3koM 3HaueHWM MpaBoOBas CUCTEMA TOCYyAapcTBa - 3TO CHCTEMA
BHYTPEHHETO HAIIMOHAJIBLHOTO ITpaBa.

B Hacrosmee Bpems KaxkIoe rocy1apCTBO MMEET CBOKO IIPAaBOBYIO CHUCTEMY,
KOTOpasi XapakTepu3yeTcsi Kak OOIMMHU C MPABOBBIMU CUCTEMaMU JIPYTUX CTPaH uep-
TaMH, TaK U CHeUU(PUIECKUMU OCOOCHHOCTSIMU. B HEKOTOpBIX rOCyaapcTBax O/l-
HOBPEMEHHO (YHKIIMOHUPYET HECKOJbKO KOHKYPUPYIOIIUX IMPABOBBIX CUCTEM. B
CHIA, nanpumep, Hapsiay ¢ geaepaibHOW CYIIECTBYIOT U OTHOCUTEJIBHO HE3aBUCH-
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MBbIE JIPYT OT ApYyTa MPaBOBbIE CUCTEMBI OTAEIbHBIX IITATOB CO CBOUMH KOHCTHUTYIIH-
SIMU, CBOUMHU YT'OJIOBHBIMH KOJIEKCAMH, CBOUMU IMPABOOXPAHUTEIBHBIMU OpPraHaMHU.

Hekortopsle 001ue 4epThl, NPUCYIINE MPAaBOBBIM CUCTEMAaM OTAENIBHBIX FOCY-
JapcTB, MO3BOJSIOT OOBEIUHUTH X B ONPEJECICHHBIE TPYMIbL, KOTOPHIE MOTYYUIH
Ha3BaHME CUCTEM YI'OJIOBHOTO IIPaBa, WM MPABOBBIX ceMell [DpaHIy3CKUN y4YEeHBIN
P. JlaBua, npennoxKuBIIUiA KJIacCU(PHUKALIMIO MPABOBBIX CUCTEM, TOBOPUT O "CeMbsix"
yrojioBHoro mpaBa (CM.: JlaBun P. OcHOBHBIE TTpaBOBbIE CUCTEMBI COBPEMEHHOCTH. -
M., 1988). OnHako B pOCCHUHCKOW IOPUIUYECKON JMTEpaType MPUHATO Ha3bIBATh
npaBoBble ceMbu "cucteMamu mpasa" (Cwm. Hamp., HaymoB A. B. Poccuiickoe yro-
noBHOe npaBo. O6mas yacte. Kype neknuit. - M., 1996).]. Kputepusimu rpynmnupoB-
KA BBICTYNAIOT MPHUHIIUIBI MpaBa, CIOCOOBI BBIPAKEHHUS M 3aKPEIJICHUS! MPABOBBIX
HOpM, criocoObl uX ToJKoBaHus. Cuctema mpasa - 3T0 Oosiee Wi MEHee HIMpPOKas Co-
BOKYITHOCTH HAITMOHAJIBHBIX MPABOBBIX CHCTEM, ISl KOTOPHIX CBOMCTBEHHBI OJIN30CThH
MIPOUCXOK/ICHHUSI, ICTOYHUKOB, OCHOBHBIX MOHSITUN U UHCTUTYTOB, IPUEMOB FOPUAU-
YECKOM TEXHUKH U CIIOCOOOB TOJIKOBAHUS.

B Teopun Kk OCHOBHBIM CHCTEMaM yTrOJOBHOIO ITpaBa OTHOCHAT: 1) pomaHO-Tep-
MaHCKYI0 (KOHTHHEHTAJIbHYI0), 2) aHTJIOCAKCOHCKYIO (HEKOHTHMHEHTAIbHYI0), 3) CO-
HAATMCTUYECKY10. [IOMMMO Ha3BaHHBIX BBIIEISAIOT U CUCTEMY PEITUTHO3HOTO MIPaBa.

PomaHno-repmaHckas cucrteMa OObEAUHSET MPABOBBIE CUCTEMbI MHOTHX TOCY-
JapCTB COBPEMEHHOT'0 MUPOBOTO coobmiecTBa. OHa chopMHUpoOBaIach Ha TEPPUTOPUU
EBponel B natunckux (Mramus, Ucmanus, [lopryramus) u repmanckux (I'epmanus,
Opannus, [eenus, Hopeerus, Jlanus) ctpanax. K pomaHo-repMaHcKod cucreMme
npaBa B HACTOSIIEE BPEMsI OTHOCSTCA IPaBOBBIE CHCTEMBI I'OCYJIapCTB KOHTHHEH-
TanbHOM EBpormbl, Bea JlatuHckas AMepuka, 3Ha4UTeNbHAsT 4acTh AQPUKH, CTPAHBI
bmmxnero Boctoka. OHa NoBUsIa Ha pa3BUTHE HAIMOHAIBHBIX MPABOBBIX CUCTEM
SAnonnn, UH10HE3MK U IPYTrUX TOCYIapCTB.

OTnuyuTenpHas 4yepTra pOMaHO-TEPMAHCKONW CHCTEMBI - €€ (JOPMUpPOBAHUE Ha
OCHOBE PUMCKOT0 npasa. Co BpeMEHEM NEPBOHAYAIBHOE PA3INYNE MEXKIY TaK Ha3bl-
BA€MbIMHU JIATUHCKUMHU CHCTEMaMH U T€PMAaHCKUMU CTEpJIOCh Oyiaroiaps peleniuu
pumckoro npasa B EBpome. B XII-XIII BB. Ha 0a3e komudukauuu ummeparopa
KOcTunuana cioxuiiock u cymiectBoBaiio 10 koHna XVIII B. Hekoe oO1iee eBpormneii-
CKO€ IIPaBO, KOTOPOE M MPEAOIPEIETUIO EIUHCTBO B paMKax AaHHON cucteMbl. Ko-
nuduKalys, ocyluiecTBICHHas B eBporeickux crpanax B XIX B., mpuBena K Hapyl1ie-
HUIO TaKOTO €JIMHCTBA, OJIHAKO HEKOTOPhIC MPUHIUIIHUAIBHBIE OOILIME YepThl MPaBo-
BbIX CHCTEM COXPAaHWJIUCh. JTO Kacaercs, B YaCTHOCTH, BOCHPOU3BEICHUS OCHOB
PUMCKOTO TpaBa, MCHOJIb30BAaHMS IMPU CUCTEMATH3ALMKM IPABOBBIX HOPM CXOJIHOMU
IOPUNIECKON TEXHUKH, OOIIMX IOPUIUIECKUX KaTeropuii 1 TEPMHUHOB H T. TI.

PomaHno-repmaHCcKoOl MpaBOBOW CUCTEME CBOMCTBEHHBI CIIEAYIOLIME OCHOBHBIE
4yepThl. Bo-mepBbIX, HOPMBI MpaBa (HOPMYIHUPYIOTCS OOOOIIEHHO, KaKk HEKue ao-
CTpPaKTHbBIC IPABUJIA MOBEACHUS, APECOBAHHBIE HEOIPEAEIEHHOMY Kpyry jul. Bo-
BTOPBIX, IPABO JIEJIUTCA HA CAMOCTOSITEIIbHBIE BETBU, UIMEHYEMBIE OTpacisiMU. B-Tpe-
ThUX, B FOCYJIapCTBAX JIaHHOM CUCTEMBI MpaBa CYIIECTBYET TIIATEIbHO pa3padoTaH-
HOE 3aKOHOAATENBCTBO, ITPX 3TOM YCTAaHABIMBAETCA OINPEIEICHHAs HEPaApXUsl HopMa-
TUBHBIX AKTOB, LIECHTPAJIIBHOE MECTO B KOTOPOM 3aHUMAIOT KOHCTUTYLIMOHHBIE AKTBHI.
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B-yeTBepThIX, B TaKuX CTpaHax BeJETCs IUIaHOMEpHas padoTa MO CHUCTeMaTU3aluu
(komuduKaumn) yroaoBHO-TTPABOBBIX HOPM.

AHrIOCaKCOHCKasl (WJIM HEKOHTWHEHTAaJbHAsl) CHUCTeMa TPEICTaBIsET Cco0O0i
CUCTEMY, OCHOBAaHHYIO Ha Tak HaszbiBaeMoM oOmieM mpaBe (Common Law) [Oo0iee
MpaBo - IpaBo oOIee sl Bcel AHIINM, T JO 3TOr0 JIEMCTBOBAIM MECTHBIE OOBI-
Yyau - ObLJIO CO3/1aHO KOPOJIEBCKUMH cyJaMu, KoTopble HaunHasg ¢ XII B. 3acepanu B
BectmuHcTepe. B pOTHBOIOIOKHOCTE HOpUCTaM KOHTHMHEHTalbHOUW EBpormnbl, aH-
TIIMACKUE KOPOJIEBCKHUE CYJIbM HE 00OpalajiuCh HU K pUMCKOMY, HU K KAHOHHYECKOMY
npaBy. VX rimaBHOM 3aaueit ObUIO pelieHre BOIPOCOB MyOJIMYHOTO MpaBa ¢ UCIOJIb-
30BaHMEM crenuduueckoil mpoueaypsl (B TO BpeMsi, Kak pUMCKOE MpaBo - 3TO, IO
PEUMYILECTBY, 4YacTHOE IpaBo). HopMsbl, ompenensrommue OCHOBBI OTIIPABICHUS
[IPaBOCYy U, BEJECHUS CyJeOHOT0 Ipolecca, UCCIeI0BaHus 0Ka3aTebCTB, UCTIOIHE-
HUS CyJIeOHBIX PEIICHUH, ISl aHTTIMICKUX IOPUCTOB UMENH 1aXke OoJblliee 3HaYeHHE,
4YeM HOPMbI MaTepuajbHOIO IMpaBa], UM MpaBe CyAeOHBIX mpeueaeHToB. B Hacros-
1iee BpeMsi OHa BKJIFOYAET HALMOHAJIBHBIE CUCTEMBI NMPAKTUYECKH BCEX, 33 HEKOTO-
PBIM HCKJIIOYEHUEM, aHTJIOSI3bIYHBIX CTpaH. O01iee npaBo 0Ka3auio OOJbIIOE BIUSHHUE
Ha pa3Butue yrojosHoro npasa CIIA, Uunuu, [Takucrana, psga crpan Adpuku.

AHrnmiickoe mMpaBO pPa3BUBAIOCH ABTOHOMHO OT IpaBa KOHTHHEHTAJIbHOMN
EBporbl, penieniiys puMcKOro mpasa ero He 3arponynia. CyneOHas mpakTuka Bblpado-
Taja cOOCTBEHHbIE MTPABOBbIE KATETOPUHU, HE U3BECTHBIE MIPABOBBIM CHCTEMAaM KOHTH-
HeHTanbHOM EBpombl. K TakuM KaTteropusiM OTHOCSTCS MOHSATHE "SBHOrO ACHCTBUA"
KaK OCHOBaHHMS yTOJOBHON OTBETCTBEHHOCTH, KOHCTPYKIHS '"pa3yMHOI0 yeioBeka',
UCHOJb3yeMasl MPH PELIEHUHM MHOTHX KOJUIM3MOHHBIX BOIIPOCOB, MOHATHE "OiH-
JKalero mara'", MOMOrarIlee OTTPaHUYUTh HEHAKa3yeMOe IIPUTOTOBICHHE OT BIIE-
KyLIEro Haka3aHWe MOKYLIEHUS Ha MPECTYIUIEHUE, MOHATHE "HENpPeoA0IUMOro HM-
myJibca', TOCPEACTBOM KOTOPOT0 HEPEJIKO ONPEIEIAETCS HEBMEHIEMOCTbD.

OCHOBHOH 4epTO AHTIIOCAKCOHCKOM CHUCTEMBI SIBISIETCSI BO3MOXHOCTh CyJe0-
HOT'O IMPaBOTBOPYECTBA. ABTOPUTETHBIM HCTOYHUKOM YIOJIOBHOTO IPaBa OCTAETCA
MPELEJCHT - MOJIETb pa3pelieHUs] KOHKPETHOIO YTOJIOBHOTO Jiea, UCIOJIb3yeMasl B
MOCJIETYIOIIEM ITPU paCCMOTPEHUH CXOAHBIX ciayyaeB. Hopma npaBa 31eck MeHee 00-
mas ¥ abCTpakTHAsl, HEXKENU B KOHTUHEHTAIbHOM TpaBe. Hepenko yronoBHo-mpaBo-
BbI€ HOPMbI YpPE3BbIYAIHO KA3YUCTUYHBI, T. €. B HUX MPEANPUHUMAIOTCS TOMBITKH HC-
YEPMBIBAIOIIE ONPEACIINTh PA3IMUYHbIC BAPUAHTHI IPECTYTHOTO TOBEAEHUS, KOTOPBIE
BJIEKYT YT'OJIOBHYIO OTBETCTBEHHOCTb.

Hecmotps Ha npoBeneHue onpeaeneHHol paboThl 0 CUCTEMATU3alUU YTOJI0B-
HO-TIPABOBBIX HOPM, IOCIEAHAS HE UMEET TAaKOI'o XapakTepa, Kak B CTpaHaX KOHTH-
HEHTaJIbHOIO NpaBa. B AHrinuy, Hampumep, He CyIIECTBYET €AUHOTO YTOJIOBHOTO KO-
JeKca.

CucremMa conuanMCTHYECKOro mnpasa, Bo3HUKWAsA B 1917 r. mocne OkTA0psb-
ckoi peBommonuu B Poccun, coxpansier cBou nosuuuu B Kurae, KH/IP u na Kyo0e,
XOTSl U B HECKOJILKO U3MEHEHHOM BuJe. B Kurae, Hanpumep, WaeT akTUBHBIN MPO-
1ecc pe)opMUPOBAHUS YTOJIOBHOIO MpPaBa, CIEICTBUEM YETO CTAJNO MPUHATHE HOBOU
peaakuuu YK, ycTaHOBUBILEH YTOJIOBHYIO OTBETCTBEHHOCTb IOPUIUYECKUX JIULI, HO-
BYIO CUCTEMY SKOHOMHUYECKHUX U JOJKHOCTHBIX MPECTYIUICHUH U T. TI.
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Cucrema peITuruo3HOTo npaBa 00bEeINHAET HAIMOHAJIbHBIE CUCTEMBI T€X TOCY-
JapCTB, T€ PEIUTHO3HbIE HOPMbI O(UIIMATBHO CUUTAIOTCS UCTOYHUKAMH yTOJIOBHO-
ro Ipasa.

MycCynbMaHCKO€ YTrOJIOBHOE MPABO MPEACTABISAET COO0H HEOTHEMIIEMYIO YaCTh
penuruu (ucnama). Cdepoii ero BnusHus siBisiercs bmxkauit Boctok, yacte A3uu u
Adpukn. CobCcTBEHHO MyCyIbMaHCKOE IPaBo jeiicTByer B Caynosckoii Apasun, He-
Mene, Cynane, Kyselite. [IpaBoBble CUCTEMBI 3TUX FOCYJIAPCTB OPraHUYHO BKIIFOYa-
10T HOPMBI 1IApHUATA, BBIWICHUTH MIOCIIEIHUE U HEBO3MOYKHO, U HEIIPABOMEPHO.

OTIUYUTETFHBIMU Y€pTaMU MYCYJIBMAHCKOTO TpaBa SIBIAIOTCS crelnudUuyHbIe
KJacCU(UKAIMU TIPECTYIHBIX JESHUNA W HAKa3aHUW Ha KaTeropuu, 3aMMCTBOBaHHbBIC
U3 11apuaTta, KpUMUHAIU3AUA PEIMTMO3HbIX U aMOPAJIbHBIX IPOCTYIIKOB, BO3MOX-
HOCTb IIPUMEHEHUS WICHOBPEAUTEIILCKUX HAKA3aHUM W BO3JAsHUS PaBHBIM, Cylle-
CTBOBAaHHME CMEPTHOM Ka3HU.

2. VICTOYHMKHU YTOJIOBHOTO MpaBa 3apyO0eXKHBIX TOCY1apCTB.

JIns1 TOCY1apCTB aHTJIOCAKCOHCKOW CHCTEMBI ITPaBa XapaKTEepHa MPUOPUTETHAS
pOJIb CyIeOHOrO MpeUeAeHTa, X0Ts K HACTOALLEMY BPEMEHH, O€3yCIIOBHO, JEHCTBYET
1 OOILLIMPHOE YTOJIOBHOE 3aKOHOAATENbCTBO. HanmpoTus, B rocyjapcTBax poMaHo-rep-
MAaHCKOM CHCTEMBI BEIYyUIMM HMCTOYHMKOM YTOJIOBHOTO TpaBa sABisieTcs 3akoH. [Ipu
ATOM JICHCTBYIOT KaK KOJAU(PUIIMPOBAHHBIC, TaK U HEKOAU(PUIIMPOBAHHBIE 3aKOHBI. B
psne rocygapcts (Opannusi, Aurnus, CILIA u ap.) uCTOUHMKAMU YTOJIOBHOTO MpaBa
ABJISIFOTCSL TIOJA3aKOHHBIE AKThI, U3[aHHBIE HCIOJHUTEIbHBIMH OpraHaMH TOCyaap-
cTBeHHOH Biacth. Ocob0e MeCTO Cpey MCTOYHHUKOB YrOJIOBHOTO TpaBa 3aHUMAET
KOHCTUTYIIMOHHOE 3aKOHOJIaTEIhCTBO 3apyOeKHBIX rocyaapcTB. B Hem Hepenko 3a-
KPEIUIAIOTCA BaXKHEHIIINE YTOJIOBHO-IIPABOBBIE IPUHILIUIIBI (3alpeT NpUIaHUs YT OI0B-
HOMY 3aKOHY OOpaTHOM CHIIBI, 3ampenieHrue HaKa3bIBaTh JBAXK/BI 32 OJHO U TO K€ U
IIp.) WK ONPEAENSIOTCS MPU3HAKA HEKOTOPBIX TOCYJAPCTBEHHBIX MPECTYIICHUN (U3-
MEHBI, IIMHUOHAXA U T. M. ). P COBpEMEHHBIX rOCyAapCTB MpPU3HAT UCTOUHHKAMHU
YIOJIOBHOTO MpaBa U MexayHapo iHbie cornaiienus (Opannus, ['epmanus).

B HacTosiiiee Bpemsi yrojaoBHOE MPaBO MHOTUX 3apyOEKHBIX TOCYIapCTB MOJI-
Bepraercs MHTEHCUBHOMY pedopmupoBaHuto. Tak, HanmpuMep, HOBbIE YTOJOBHBIE KO-
JieKchl ObUTH IPUHEATEL B 1992 1. Bo ®panuuy, B 1994 1. B Memene, B 1995 r. B Mcna-
Huy, B 1997 r. B [lonsmie. Jlpyrue rocyaapctsa BoIOpaiu MyTh NPUHATHSI HOBBIX pe-
TAKIUK TeUCTBYIONUX KojaekcoB (Hampumep, ['epmanus, Ieeiinapus). [lpu stom
npuHsaTHEe HOBOro YK unu ero HoBOM pelaklii HE BCETA CBUIETEIBCTBYET O IPO-
IPECCUBHBIX M3MEHEHMSX B IPABOBBIX cucTeMax (Hampumep, YK Hemena 1994 r.).

3. Ilonarue npecTymieHus: B 3apy0eKHOM yTrOJIOBHOM IIpaBe.

[lonsiTe MPECTYNMHOTO JESHUS SBISAETCS OCHOBHBIM B JIFOOOW MPaBOBOW CH-
CTEME, OJIHaKO OOJIBIIMHCTBO 3apyOexHbIX cTpaH B YK ux He marot. [lonstue u npu-
3HAKHW IPECTYIUICHUS pa3padaTbIBAIOTCS YTOJIOBHO-IIPABOBOM IOKTPUHOM.

HopmaTuBHBIE OompeeneHuss B HACTOSAIIEEe BpEeMs CYLIECTBYIOT, HAIIPUMED, B
OPI', CIIIA, Ucnanun, Hurepun u HEKOTOPBIX APYTMX rocyaapcTBax. Takue ompe-
neseHusl HOcST (OpMaJIbHBIM XapakTep M MOMEMIAIOTCS B pa3zielibl O TOJKOBAHHUU
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TepMuHOB. Tak, cormacHo YK mrara HLIO—ﬁOpK, IIPECTYIUICHUE IPEICTaBIAET CO-
0ol '"moBeneHHe, 3a KOTOpPOE HaKa3aHWE TIOPEMHBIM 3aKIIOYEHHEM Ha CpPOK WU
mrpadoM MpeTyCMOTPEHO JIF000i HOPMOII MpaBa JaHHOTO IITaTa WM, BOOOIIE, JI0-
00li HOpMOI MpaBa, MECTHBIM IPABOM JIMOO OpJOHAHCOM OpraHa rocyaapCTBEHHOU
BJIACTH JIAHHOTO IITaTa WJIX JIOOBIM MPUKA30M, MPABUIIOM WIH UHCTPYKLUEH, KOTO-
pble TPHUHATH KaKUM-JIUOO MPABUTEIBCTBEHHBIM YUPEKIECHUEM B COOTBETCTBUU C
Mpe0CTaBIECHHBIMU eMy Juist 3Toro nosHoMmouusiMu" (§ 10.00). Ilpectymienuem, co-
IJIaCHO TaKOMY OIPE/ICNICHUIO, SIBISIETCS AesTHUE, 3anpelleHHoe "odoi HopMoi npa-
Ba'. [ TaBHBIN NPU3HAK MIPECTYIHOTO MMOCATATENIbCTBA - HAKA3YEMOCTD JIESIHUS CIIEIU-
(UYHBIM YTOJIOBHBIM HaKa3aHUEM (TIOPEMHBIM 3aKJIIOYEHHEM), a Takke MTpadom.
Bonpoc o Tom, 4To npezacrasisier coOol 3apelieHHOE YTOJOBHBIM PAaBOM IOBEIE-
HUE, KaKOBa €ro COLMaJbHasl HAIPaBJICHHOCTh, B IPUBEJCHHOM OIIPENEICHUN HE pe-
aeTcsl.

Uro kacaeTcst JOKTPUHAIBHBIX OMPEICICHUN, TO OHU OTIMYAIOTCA OOJBIIUM
MHOToo0OpaszueM. B TpaJnIHOHHON aHIJIO-aMEPUKAHCKOW JIOKTPUHE IMPECTYIUICHHUE
XapaKTePU30BAIOCh JABYMs MPU3HAKAMHU, KOTOpPbIE 0003HAYAIUCH JJATUHCKUMH CIIO-
Bamu "actus reus" (MpecTyInHOE JIeSTHUE) - MaTepUalIbHbIA MPU3HAK, XapaKTEePU3YIO-
Il OOBEKTUBHYIO CTOPOHY MpEeCTyIUleHHs, U "mens rea" (BUHOBHOE COCTOSIHHE
yMa) - IPU3HAK, XapaKTepU3yIOLni CyObEKTUBHYIO CTOPOHY COBEPILIEHHOTO.

B neiictBytomem YK ®@paniuu, kak U B IByX IpeablAyIIUX (PpaHIy3cKUX KO-
nekcax 1791 u 1810 rr., moHATHE NPECTYNMHOIO JAEAHUS OTCYTCTBYET. DTOT BOIPOC
UCCJIEAYETCS B YTOJOBHO-IIPABOBOM JOKTPUHE. B COBpEMEHHBIX KypcaX yroJIOBHOTO
IpaBa MPECTYNHOE JesTHUE ONpeAesieTcss Kak "BCAKOe NeHCTBUE WM Oe3/1elCTBUE,
KOTOpoe OO0IIecTBO 3ampemniaeT moj yrpo3oi yromoBHoil cankiuu" (K. Ilpanens)
[Pradel J. Droit penal. T. 1. Editons Cujas. - Paris, 1997. P. 317], im60 kak "Hapyiie-
HUe GyHAaMEHTAIBHBIX rpymmnoBbix HOpM" (M. I'pamds). [IBID | MHuorue aBTOpHI
ONPENEISIIOT NPECTYTHOE JIEIHNUE Yepe3 NMEePEUUCIICHHE €ro OCHOBHBIX MpU3HAKoB. K
HUM, KaK MPaBWJIO, OTHOCST: a) MaTepUalbHbIN (AeiicTBUe uinu Oe3neicTrue), 0) 3a-
KOHOJIaTEIbHbINH (MPEyCMOTPEHHOCTh M HAKa3yeMOCTb YTOJOBHBIM 3aKOHOM), B)
MICUXOJIOTUYECKUI (BMEHEHHE B BUHY) U T') TaK HA3bIBAEMbIN MPU3HAK "HEONpPaBAaH-
HocTt". [locnenHuii 03HavaeT, YTO OTCYTCTBYIOT IMPHUUYMHBI JJI ONpaBJaHUsl TaKOIro
noBefieHUs] (IIpaBOMEpHasl 3allUTa, COCTOSIHHME HEOOXOAMMOCTH MU T. 1.). [Cm. mo-
npob6nee: Kpeuioa H. E. OcHOBHBIE YepThl HOBOTO YTOJIOBHOIO Kojekca DpaHIui. -
M., 1996. C. 31-37]

HeinictBytonuit YK ®PI' 3akpemiser ¢opManabHOE OIpeesieHne MpecTyrie-
Hus. B § 11, pa3bscHAOIIEM CMBICT HEKOTOPBIX TEPMUHOB, UCIIOIB3YEeMbIX B YK, 3a-
KOHOJATEJb JAeT CIAEAYIOIIee ONpeaeieHue: "MpOTUBONPABHOE JESIHUE - TOJIBKO Ta-
KO€, KOTOPOE OCYILECTBIISIET COCTaB, MPEITyCMOTPEHHBIN YTrOJIOBHBIM 3aKoHOM' (TI.
5). B yronoBHO-IIpaBOBOM NOKTpUHE ['epMaHUU NMPECTYHHBIM AESTHUEM MPU3HAETCS
IIPOTUBOIIPABHOE, BUHOBHOE, COOTBETCTBYIOIIEE MPU3HAKAM COCTaBa, 3alPELIEHHOE
MOJI Yrpo30M HakaszaHus JesHue. Ha3BanHble npu3zHaku BeIBOASATCS W3 § 12 u § 13
YK ®PI'. IIpu 3TOM "IpOTUBONPABHOCTH" TOJNKYETCSA IIUPOKO: KaK MPOTUBOPEUUE
JesTHUS IPaBOMOPSAIKY B 1IeJI0oM. BuHa TpakTyeTcs Kak ynpeuyHOCTh OBEICHHUS, COOT-
BETCTBYIOIIETO COCTaBY 3aKOHA. "YHpek" cylia B aJipec NpaBOHAPYILIUTEIISI CYUTACTCS
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MPEANOCHUIKON BMeHsieMocTH. [Ipu3Hak "COOTBETCTBHS COCTaBy 3aKOoHA" MOHHMAET-
Csl KaK HaJM4HMe B KOHKPETHOM JESHUU 3aKOHOJATEIbHO OINPEIECIICHHBIX PU3HAKOB
Kakoro-imbo cocraBa. KOHCTpyKIMs cocTaBa, IO MHEHHIO T€PMAHCKHUX HOPHUCTOB,
BBICTYIIA€T TOJIBKO OAHUM M3 OCHOBAHUW yTOJIOBHOW OTBETCTBEHHOCTH, MPEATIOCHLI-
KOW NPU3HAHMS JESIHMS NMpecTynHbIM. Hamnune cocraBa B AEHCTBUAX JIMIA €IIE HE
O3HAYAEeT, YTO JICTHUE SABIISIETCS] MPOTUBONPABHBIM U BUHOBHBIM.

4. Cuctema HaKa3aHUM B yTOJIOBHOM IpaBe 3apyOeKHbIX TOCYIapCTB.

B 3apy0exHbIX rocyapcTBax cucTeMa Haka3zaHUM, KaK MpaBUiIO, HE OTIMYAET-
csi OonbiuM pazHooOpaszueM. Hapsimy ¢ Hell HepelKO YyCTaHaBIMBAECTCS U CHUCTEMA
CHEIUATBHBIX YTOJOBHO-IIPABOBBIX MEp - Mep O€30MaCHOCTH, OTIWYAIOUIUXCS OT
MEPBBIX MO IIEJIIM, OCHOBAHUSIM HAa3HAYEHUSI U MPOJOJDKUTENIbHOCTH. B AHrnuu u
CHIA otnenbHbIE BUJIBI HAaKa3aHWM, MPEUMYIIECTBEHHO BCIIOMOTaTeIbHOTO Xapak-
Tepa, MOKHO BCTPETUTh HE B YTOJIOBHBIX 3aKOHAX, a B IPYTUX HOPMATUBHbBIX aKTaX.

B nenom, cucrema HakazaHu B 3apyO€KHBIX rOCyJapcTBax BKJIKOYAET CIEIY-
IOLLME OCHOBHBIE BUBL: 1) auiieHre cBOOO B! (pa3aInyHble BUABI TEOPEMHOIO 3aKIIIO-
yeHus) U 2) mrpad. B psige rocynapcTB coxpaHsieTcsl cMepTHas KasHb. Hapsiny c
OCHOBHBIMU BHJIaMH TPEIYyCMAaTPUBAETCS OOJIBIIOE KOJUYECTBO JIOMOJHUTEIBHBIX
(w1 BCIOMOTraTeNbHBIX) HAKa3aHUM, CBSI3aHHBIX C OTPAaHUYEHHEM Pa3IUYHbIX IMpaB
OCYXJICHHOTO (MpaB Ha BOXKJICHHE aBTOMOOWJISI, HA HOLIEHUE WM XPaHEHUE OPYKUs,
Ha OCYIIECTBIIEHHE MPO(ECCUOHATBHON JesATeNbHOCTH U T. 1.). K uncny AgomnonaHu-
TEJIbHBIX HAaKa3aHWM BO MHOTHX TOCYJapCTBaX OTHECEHA M KOH(UCKAIuUs HMYIIe-
ctBa. OIHAKO MPUOPUTET OTIAETCS CIEUATBLHON KOH(HCKaIMKU, a He O0IIeH, YTO BO
MHOT'OM CBSI3aHO C IOBBIIIEHHBIM BHUMaHHUEM 3aKOHOJATEJel 3apyOeKHBIX CTpaH K
3alUTe YaCTHOU COOCTBEHHOCTH.

B yronosHoMm npase AHIIIMM OTCYTCTBYET JEJICHUE HAKA3aHUM HA OCHOBHBIE U
nonoyiHuTeNnbHbIe. CaHKIMU OBIBAIOT a0COMIOTHO-OMPEICICHHBIMH (CMEPTHAsI Ka3Hb
Y MOXU3HEHHOE TIOPEMHOE 3aKJII0YEHUE) U OTHOCUTENIbHO-ONPEAEICHHBIMU (TIOPEM-
HOE 3aKJIF0YEHUE Ha CPOK OT OJHOTrO JHS 70 25 aeT u mtpad). OTHOCUTEIIBHO-OIpe-
JICJICHHbIE CAHKIIMM B aHIJIMMCKOM MPAaBE OTIMYAIOTCA YKAa3aHUEM TOJIBKO BEPXHETO
npenaena HakazaHusg. CaHKIMKM OOBIYHO HOCSIT aJbTEPHATUBHBIN Xapaktep. OqHaKo 3a
YMBILJIEHHOE YOMHCTBO YCTAHOBJIEHO O€3aJbTEPHATUBHO IMOXU3HEHHOE JIUIICHHE
cB000b1. [IperycMOoTpeHHbIE B CAaHKIIMK HAKA3aHUS B BUJE TIOPEMHOTO 3aKIIOUEHUS
U mTpada MOryT ObITh Ha3HAUeHBI BMecTe. HazHaueHne MakCuMaibHOTO HaKa3aHUs,
a Tak)Ke OJITHOBPEMEHHO JIByX HaKa3aHUU- JUIICHHUsS] CBOOOIbI U mTpada - BO3MOKHO
TOT/Ia, KOT/Ia MPECTYIUICHHE UMEET XapakTep "Hauxymiero ciaydas” (the worst-case).
K oOcrostenbcTBaM "HauXyamiero ciaydas' OTHOCSTCS, HalpHMEpP, MpeIHAMEPEH-
HOCTb, ’KECTOKOCTb, KPYIHBIN pa3Mep NPUUUHEHHOTO yiiepoa u T. II.

[TomrMo KOHQUCKAIIMN WMYIIECTBA, B AHIVIUU CYHIECTBYIOT U JIPYTHE BUIBI
HaKa3aHUM BCIIOMOTATENbHOIO XapaKTepa, KaK-TO: JUIIEHNE aKTUBHOIO U MaCCUBHO-
ro n30UpaTenbHOro Npasa, JUIIEHUE BOJUTEIBCKUX IIPaB CPOKOM JI0 TPEX JIET.

B GonbIIMHCTBE aMEPUKAHCKUX ILITAaTOB B HACTOAILIEE BPEMsl CUCTEMa Hakasa-
HUM CTPOUTCS C yYETOM JEJICHUS NPECTYIUIEHUN Ha PAJ KaTeropuM, KaXXa0M U3 KOTO-
PBIX COOTBETCTBYET CBOS MOJCHCTEMAa yrosoBHO-IpaBoBbiX Mep. B CILIA, B oTinuuune
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OT AHIJIMH, CYLIECTBYET JIEJICHUE HA OCHOBHBIE U JIOIIOJIHUTENIbHBIE BUbl HAKA3aHHUS.
[lepBble mpexacTaBieHbl JUIIEHHEM cBOOOIBI M ImTpadom [Hekoropbie mraTel K
OCHOBHBIM HAKa3aHMSIM OTHOCAT TAK)Xe MpOOALMI0 B €€ Pa3jIMYHbIX BapuaHTax (C
OOBIYHBIM WJIM MHTEHCUBHBIM HAJ30pPOM, C 3JIEKTPOHHBIM MOHUTOPHUHIOM U T. I.) U
nomantHui apect. OJTHaKoO M0 CBOEMY COJEPKaHUIO 3TU MEPBI, XOTs U BECbMa CXOJ-
HbI C HaKa3aHUEM, SIBIISIOTCS, CKOpee, BUAAMH OCBOOOXAeHUs OT Hero]. K ocHOBHBIM
HAKa3aHUSM OTHOCUTCS U CMEPTHAsI Ka3Hb, COXPAaHUBILASACS B OONBIIMHCTBE ITATOB.
MHoroo0pa3Hbl JOMOJTHUTENIbHbBIE HAKa3aHUs: JUIICHHE W30MpaTeNbHbIX IIPaB;
3alpelIeHUE 3aHUMATh HEKOTOPBIE JOJKHOCTH WIIM OCYUIECTBISATH ONPEIEICHHYIO
JEeSITENbHOCTD; KOH(UCKAIUS UMYIIECTBA; 3allPEIICHIE MOJIb30BAaHUSI UMYIIIECTBOM B
TEUEHHUE YCTAHOBJIEHHOI'O CPOKA; apecT WJIW MPUHYJUTENbHAs pacrnpoiaxa UMYIle-
CTBa; BO3JIOKEHHE 00SA3aHHOCTH 3arylafiuTh IPUYUMHEHHBIN Bpe U Jp.

[To ¢penepanbHOMY 3aKOHOIATENBCTBY 3a U3MEHY T'OCYIapCTBY, MOKYIIEHUE Ha
cBepxeHue cuiioil npasutenbcTBa CIIA Uiy ucnonb30BaHUE C 3TOU LENBI0 OPYKHUS
B KaueCTBE JIOMOJHHUTEIBHOIO HAaKa3aHUs MOYKET ObIThb Ha3HAUYEHO JIMIIEHUE aMepH-
KaHCKOT'O I'Pa)KJaHCTBA.

B yronosnom 3akonoaarensctBe CIIA cyiiecTByeT crienimaibHasi CHCTEMA Ha-
Ka3aHUH JUIS FOPUIMYECKUX JUL (KOpHOopaluii), OCHOBHOE MECTO B KOTOPOU 3aHMMa-
et mrpad. [lo 3aKkoHOIATENBCTBY psifia IITATOB OPraHU3ALUsIM MOXET OBITh MPEo-
cTaBjeHa MpoOalusi WM Ha3HAYEHO PACIpPOCTPAHEHHUE B CPEJCTBAX MACCOBOM HH-
(dbopmaniy OOBUHUTEIHLHOTO IPUTOBOPA CyAA.

Cucrema HakazaHuii BoO @paHIIUU CTPOUTCS B COOTBETCTBUU C KacCUpUKAIU-
el IpecTyNHBIX ACSHUN Ha Tpu rpynnsl. [IpecTymieHnus: kaparoTcsi yroJlOBHBIMU Ha-
Ka3aHUSIMU, IPOCTYTIKU - UCIIPABUTEIIbHBIMU, HAPYILLIECHHUS - TOJTULIEUCKUMH.

HanOonbuiell cypoBOCTBbIO OTJIMYAIOTCSL YTOJIOBHBIE Haka3aHus. B 3aBucumo-
CTH OT HUX IPOJOJKUTENBHOCTH, YTOJIOBHBIE HAKa3aHUs JENATCA HA JBa BUJA: CPOY-
Hble U OeccpouyHble. K CpOYHBIM OTHOCSTCS YyTOJIOBHOE 3aKJIFOUEHHUE U YTOJIOBHOE 3a-
TOYEHHE Ha CPOK J0 TPUILATHU JIET, K OECCPOUHBIM - MOKU3HEHHOE YrOJIOBHOE 3a-
KJIFOUEHUE W TOKU3HEHHOE YTOJIOBHOE 3aTO4YeHHE [B COOTBETCTBMM C TpaaMIIMOH-
HBIM JIeJIEHUEM NPECTYIUICHUH Ha OOIIEYrOJIOBHBIE M MOIUTHUYECKHUE, JIUIIEHUE CBO-
00/1bI BO3MOKHO JIBYX BUJIOB: KaK OOIIEYrOJJOBHOE HAKa3aHME (3AKIHOYEHUE MOKHU3-
HEHHOE WJIM Ha CPOK) U KaK MOJUTHYECKOE (3aTOYEHHUE MOXKU3HEHHOE WM Ha CPOK).
[Ipu paBHOU NMPOAOIKUTENHLHOCTH, YTOJIOBHOE 3aKIIOUEHUE CUMTAETCs Oojee CTpo-
MM HaKa3aHWEM, YeM YroJioBHOeE 3aToueHue. [lonuTndeckue Hakazanus OOBIYHO HC-
NOJIHSUIMCh B CIEUHMAIBHBIX NEHUTECHIIMAPHBIX YUPEKJICHUIX, MPU3BAHHBIX HEUTpa-
JM30BaTh OCYKJIEHHOr0 0€3 MPUMEHEHUsl K HeMy cleln(UYecKuXx METOIOB MpUHY-
xKaeHus. Takue oCyKIEHHbIE HUKOTJA HE IPUBJIEKATIUCH K TPYy, HE HOCUJIU TIOPEM-
HOM OJIEkKIbI, NMOJIB30BAINCH PA3NIMYHBIMU JIbIOTaMU. BMecTe ¢ TeM, II0 MHEHUIO
psaa GpaHIly3CKUX IOPUCTOB, B CBSA3H C O0IEH rymMaHHU3aIie NeHUTeHIIMapHOW CH-
CTEMBI, OCYLIECTBIISIEMON B MOCIIEIHUE TOABI, Takas AU depeHanus peKUuMoB JIH-
HIEHUS] CBOOOJBI yTPAauyMBAET CMbICT]|. MUHUMYM CPOYHBIX YTOJIOBHBIX HAaKa3aHW
VK ycranoBun B fiecath jeT. Bce Ha3BaHHbIE BUJIBI JTUIIEHUSI CBOOOBI MOTYT OBITh
Ha3HA4YE€HbI TOJIBKO B KAYECTBE OCHOBHBIX Haka3zaHuil. CMepTHas Ka3Hb BO PpaHunu
OTMEHEHA CIelMaIbHBIM 3aKOHOM B 1981 1.
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3a coBeplIeHHE NPECTYIUICHHS], HapsAly ¢ YTOJOBHBIM 3aKIIOUYEHUEM WJIU 3aTO-
YeHueM, (PU3UIECKUM JIUIAaM MOKET ObITh HazHA4YeH mTpad, MaKCUMAIBHBINA pa3Mep
KOTOpOro coctasisieT 50 MiIH. (paHKOB, a TAKKE OJHO WIIM HECKOIBKO JOMOJHHUTEIb-
HBIX HaKa3aHUWM.

Cpenu nenpaBUTENBHBIX HAKA3aHUM OCHOBHOE MECTO 3aHMMAIOT TEHOPEMHOE 3a-
KJItoueHue U mrpad. MakcuManbHbId CPOK TIOPEMHOI'O 3aKIIFOUEHHS 3a COBEPIICHHE
MIPOCTYIIKA COCTABJISET JECATh JIeT. B KauecTBe MCIpaBUTEIbHBIX HAKa3aHUM MOTYT
ObITh Ha3HauYEHbI Tpado-aHHU, OecIIaTHBIE OOIIECTBEHHO-MTOJIE3HbIE PAaOOTHI, JTUIlIe-
HUE WIA OTPaHUYEHUE HEKOTOPHIX MPaB.

[lItpado-nuu u OecruiaTHbIC OOIIECTBEHHO-TIOJE3HBIE pabOThl 00pa3ylT CH-
CTEMy albTepPHATUBHBIX HaKa3aHWW W HE MPETyCMOTPEHbI B CaHKIuAX OcoOeHHOU
yactu YK. X anbTepHAaTUBHBIN XapaKTep CBA3aH C BO3MOXHOCTHIO HA3HAUYECHUS BME-
CTO TIOPEMHOT'O 3aKJIFOUEHHMs], MPEAYCMOTPEHHOIO 3a COBEPUIEHUE TOI'O WJIM HHOIO
IPOCTYIKA.

Cucrtema MoNMIEHCKUX HaKa3aHWW MpeJCTaBlieHa IITpadoM M HaKa3aHUSMHU,
JUINAIOMIUMU  OTNIPEJIETICHHBIX TpaB WIM HUX OrpaHUYMBAIONIMMU. MakcuManbHBIN
pasmep mTpada 3a HapyuieHue Uisi (U3UYECKUX JIMI[ COCTaBJSE€T JECITh ThICAY
(bpaHKOB.

CucremMa Haka3zaHUN AJIs IOPUAMYECKUX JIUI pa3paboTaHa ¢ y4EeTOM crenudu-
K1 HOBOTO Ji1si DpaHiuu cyObeKTa YroJOBHOM OTBETCTBEHHOCTH. OCHOBHOE MECTO B
ATOM cucTteMe 3aHuMaeT mrpad. Bo3MokHO Ha3HaUeHHE U IPYTUX HaKa3aHHM, 3aTpa-
TUBAIOIIMX UMYIIECTBEHHBIE MHTEPECH IOPUIMYECKOTO JIMla: KOH(GUCKAINH, BKIIIO-
yasi 00IIyto, 3alperieHus] MPUBIIEKaTh BKJIAJbl HACEJICHUS WIH BbIJaBaTh YEKH, 3a-
KPBITUS OJIHOTO WJIM HECKOJBKUX 3aBEJCHUN IOPUINYECKOTrO JIMIIA, 3aMPEIICHHS OCY-
MIECTBIIATh KaKOW-TMO0 BUJ NESITEIbHOCTH, JUIIEHUs JuieH3uu. [lomumo umyre-
CTBEHHBIX HaKa3aHWI MPeyCMOTPEHO HaKa3aHUE, Kacalollleecsl pernyTaluu: pacipo-
CTpPaHEHHE BBIHECEHHOT'O CyJI0M IpuroBopa. IOpuanueckoe 1uno MoxkeT ObITh TOMe-
IIEHO O/ CYJAeOHBIN HAI30D.

B YK O®OPI' cucrema Haka3aHuW TakyKe BKJIIOYAET OCHOBHBIE U JIOTIOJHHUTENb-
Hble BuAbl. Kpome Toro, YK npegycmarpuBaer psij JOMOIHUTENbHBIX OCIEACTBUN B
KauecTBE 0COOBIX YTOJIOBHO-TIPABOBBIX MEP.

K OCHOBHBIM BHJIaM OTHECEHBI JIUIIEHWE CBOOOJABI W JEHEXHBIA wMITpad.
CwmeptHas ka3Hb B ['epmanuu ormeHeHa Konctutymuen 1949 r. [JonoaHUTENbHBIM
SBJISIETCS OJTHO - 3aIPEIICHHE YIPABISATh TPAHCIIOPTHBIM CPEICTBOM, KOTOPOE MOXKET
OBITh HA3HAYEHO TOJILKO HApsAy C JIMIIEHUEM CBOOOJBI WM JEHEKHBIM IITpadoM.
Oco0yi0 MpaBoOBYIO MPUPOJY UMEET HOBBIM BHUJ HaKa3aHUS - UMYIIECTBEHHBIN
mTpad, KOTOPHIKA HEIb3SI OTHECTH HU K OCHOBHBIM, HU K JIOTIOJTHUTEIHHBIM BHIAM.

K 1omnosHUTENbHBIM TOCIEACTBUSAM, CBSI3aHHBIM C OCYKJICHHUEM BHUHOBHOTO,
OTHOCUTCS JIMIIEHUE: MpaBa 3aHUMAaTh OIPEAEIICHHbIE TOJKHOCTH, IpaBa IMOJIb30-
BaTbCsl IPEUMYILIECTBAMHU, MTOJIYYEHHBIMH B pe3yJibTaTe MyOINYHBIX BHIOOPOB, MpPaBa
M30UpaTh WIH r0JIOCOBATh, IpaBa ObITh N30paHHBIM.

B repmaHCcKOM mpaBe BBIAEIAIOT U CUCTEMY TAaK HA3bIBAEMBIX "'MeEp", KOTOpPBIE
HE OTHOCATCS HU K HaKa3aHUSM, HU K JIOMIOJHUTEIbHBIM MOCIEACTBUSAM. DTa CUCTEMA
npejacTaBieHa "JIOOBIMM MEpaMu UCIIPaBJICHUs W 0€30MacHOCTH, KOH(pUCKAIUEH
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MMYLIECTBA, U3bATUEM MPEAMETOB MPECTYIUICHUS, YHUUTOXKEHUEM OPYJIU MPECTyI-
JICHUS U 3anpenieHHbIx kK obopoty Bemeit” (. 8 § 11 YK ©PI).

5. OCHOBHbIE HAPABJICHHSI U IIKOJIbI B YTOJOBHOM IpPaBe.

B uctopuu yroiaoBHoro npaBa pocCUHCKHE U 3apyOexHbIE FOPUCTBI BBIIEISIOT,
KaK MPaBUJIo, P HAPABJICHUM, XapaKTEPU3YIOUIUXCSl Pa3HBIMH MOJIX0/IaMU K TTOHH-
MaHHIO OCHOBHBIX YI'OJIOBHO-IIPABOBBIX MHCTUTYTOB. BBIZENSAIOTCS TpU OCHOBHBIX
HaIpaBJICHUS: MPOCBETUTEILHO-TYMAaHUCTUUYECKOE, KJIACCUUECKOe, aHTPOIOJIOr0-Co-
ruosiornyeckoe [Cm. moapoOHee: PemerHukoB ®. M. YromoBHOe mpaBo OYypxKy-
a3HbIX cTpaH. Bein. I. [IpocBeTUTENBHO-TYMaHUCTUYECKOE HAIPABICHUE B yTOJIOB-
HOM 1ipaBe. - M., 1965. C. 3.]. BHyTpu yrojioBHO-IIpaBOBBIX HaIlpaBJICHUH CYIIECTBY-
0T CAaMOCTOATENbHBIE MIKOJIBI (TEOPUH, TOKTpUHBI). Hanmpumep, B paMkax Kiaccuye-
CKOTO HaIlpaBJIeHHs 00pa30BaNCh HEOKJIACCUYECKOE HaIpaBlieHHWE (PPaHIly3CKOTrO
yrojioBHoro mpasa (I'uzo, Opronan, [llaBo-Dnu), repmanckass HOpMAaTUBHAS LIKOJA
(bunounr, benunr, ®pank, bupkmaiiep) u pycckas kiaccuyeckas mkosna (Taranues,
CepreeBckuii, KuctsikoBckuii).

Hcropuueckn mnepBbIM CHOPMHUPOBATIOCH MPOCBETUTEIBbHO-TYMAHUCTUUECKOE
HaIlpaBJ€HUE B YrojJOBHOM MpaBe. OHO BO3HUKIIO KakK Peaklys Ha CPEIHEBEKOBOE
0e33akoHMe. 3aciyTrol MpeacTaBUTeNe MPOCBETUTENIBHO-T'YMaHUCTUYECKOTO ABUXKE-
HUSl OBLIO TO, YTO OHM BBIIBUHYJIM TPEOOBAHKME 3aMEHbI CUCTEMbI TPaBOCY/IUs1, OCHO-
BAaHHOW HAa KECTOKOCTH W MPOU3BOJIE, HOBOW CUCTEMOMW, CTPOSLIENCA HA MPUHIIMIAX
CIIPaBEIJIMBOCTH, TYMaHNW3Ma, PAaBEHCTBA BCEX IEpe]l 3aKOHOM. BuaHble npecraBu-
TEJIM 3TOT0 HAIIPABJIEHUs, IPOCBETUTENU-TYMaHUCTI MoHTeckbe, Pycco, Boibrep,
bekkapua npenioKuian KOHKPETHYIO IporpamMmy pedopmbl yTOJIOBHOTO TIpaBa U Cy-
JIOYCTPONCTBA, KOTOPAs BIIOCJIEICTBUM MOCTYXKHJIa OCHOBOM IIpeoOpa3oBaHuil MpaBo-
BBIX CUCTEM MHOTHX T'OCYJapCTB.

OnnuM u3 Haubosiee SAPKUX TNPEACTaBUTENEH MTAaHHOTO HAMpaBlICHUS OBLI
[Tapne Jlyu Monteckbe (1689 - 1755), dpaniy3ckuit nucarens, punocod, OPUCT,
COILIMOJIOT, TOCYAAPCTBEHHBIN JIeATENb. Ero nepy npuHaUIeKUT IUPOKO MU3BECTHBIN
tpya "O nyxe 3akoHoB" (1748), Hag co3laHKEeM KOTOPOTO OH paboTaj JBajalaTh JeET.
WM BrniepBbie ObUIM BBICKA3aHbl MJI€U O 3aKOHHOCTH IPHUBJIEUYEHUS K YTOJOBHOM OT-
BETCTBEHHOCTH, O COOTBETCTBUM HAaKa3aHUs MPECTYIUICHUIO, 00 SKOHOMHUH YTOJIOB-
HOM pernpeccu U HEOTBPATUMOCTU OTBETCTBEHHOCTH. JTH UAEH ObUIH BIOCIEICTBUN
pa3suthl Y. bekkapua, apyrumu ¢punocodhaMu U IOPUCTAMH.

Bonpiryto u3BecTHOCTh Mosyunsaa KHUra "O NpecTYIUICHUSX U HaKa3aHUsaX'
(1764) uranpanckoro wopucta Yezape bekkapua (1738 - 1794). ABtop He orpaHu-
YIJICS KPUTUKOM OOIIECTBEHHBIX MOPSIAKOB, CHCTEMBI TIPABOCYIUS U JIEHCTBYIOIIETO
3aKOHOAATENbCTBA, & MPEJIOKIWI MO3UTUBHYIO MIPOTPAMMY YTOJIOBHO-IIPABOBBIX pe-
dbopM, KOTOpast onupasach Ha JBa UCXOMHBIX MPHUHILHUIA: TYMaHU3Ma U 3aKOHHOCTH.
[lepBblii Halllesl CBOE BBIPAKEHUE B MPEJIOKEHUSX aBTOPA OTPAHUYUTD KPYT JIESTHUH,
paccMaTpUBAEMbIX B Kau€CTBE MPECTYIUICHUH, YMEHBIIUTh KapaTeIbHOCTh YIOJIOB-
HBIX HaKa3aHUH, COKPATUTh, HACKOJIBKO 3TO BO3MOYKHO, YUCIIO CIIy4aeB MPUMEHEHHUS
CMEPTHOU Ka3HU. BTOpOW - B MOJIOKEHUAX, COITIACHO KOTOPBIM NMPECTYIUIEHUE U Ha-
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Ka3aHHE MOTYT OBITh YCTAaHOBJICHBI TOJBKO 3aKOHOM, a U3/1aBaTh U TOJKOBATH 3aKOHBI
BIIPABE TOJIBKO CaM 3aKOHOJAATEINb, @ HE CYIbsl.

[TpocBETUTENBHO-TYMaHUCTUYECKOE JBUKEHUE B YTOJIOBHOM IIPaBe 3aJI0KHUIIO
OCHOBBI ISl pa3pabOTKH YrOJIOBHO-IPABOBBIX MPOOJIEM MPEACTABUTENAMH KJaccuye-
CKOr0 HampasyieHHs, KoTopoe Bo3HHKIO B KoHIE X VIII - nayane XIX BB. x ¢duio-
coCKOM OCHOBOM MOCITY>KHJIM CAMbIE€ Pa3HbIE IIKOJbI, TEOPUH, JOKTPUHBI, B YACTHO-
ctu yuenus Kanra u ['erens. "Knaccuku" npunepxuBanuch npuHIpna GopMaabHOTO
pPaBEHCTBA BCEX Mepe]l 3aKOHOM. DTOT MPUHLMII, 3aMMCTBOBAHHBIN y MPOCBETUTENEH,
YCTPaHsJI COCJIOBHBIE U T. M. CYyZbl, YTO OBUIO BBIFOJIHO MOJIOJIOMY Kiaccy OypiKya,
MOCKOJIBKY CTaBHJIO €r0 Ha OJIHY CTYIEHb C MPEACTaBUTENIIMHU (PE0IaTbHOTO COCIIO-
Bus. "Kiaccuku" ropsuo paToBaiu 3a MPUHLMI 3aKOHHOCTH, KOTOPBIM Hallle]l CBOE
3aKperieHne B BUJIC 3alpeTa HaKa3blBaTh 3a JICUCTBHs, HE OOBABICHHBIE 3aKOHOM
MpPECTyNHbIMU. bonblias 4acTh NpeAcTaBUTENEH KJIAaCCHYECKOTO HaIpaBJICHHS aHa-
JU3HUPYET YTrOJIOBHO-TIPABOBBIC MPOOJIEMBI B UX OTPBHIBE OT CYIIHOCTH U MPUYUH TIpe-
CTYIHOCTH, JIMYHOCTH CaMoro mnpectynHuka. OHU, B OTJIMYUE OT MPOCBETUTENEH,
IJIaBHOE BHUMAaHUE YIEISUIM aOCTPAaKTHO-AOKTPUHAIBHOM pa3padOTKE OTAEIbHBIX
MHCTUTYTOB YIOJIOBHOI'O MpaBa.

Tak, ¢punocodckue noctynarel Y. Kanta B 001acTy yrojioBHOro npaBa ObUIH
noaxsaueHbl ¥ pa3Buthl [laynem Morannom Ancensmom ®eitepbaxom (1775 - 1833),
HauOoJee BUAHBIM NPEJICTABUTENIEM KJIACCUYEeCKOro HampasiieHus. OH co3nan co6-
CTBEHHYIO YTOJOBHO-IIPABOBYIO TEOPHUIO, KOTOPYIO CyMEI OTPa3uTh B MPOEKTE OaBap-
ckoro YK 1813 1.

beccriopHoii 3aciyroit deiiepOaxa OTEUECTBEHHbIE U 3apyOEKHBIE FOPUCTHI
MPU3HAIOT (GOPMYITUPOBAHNE OCHOBHBIX MPUHIIUIIOB YTOJOBHOTO TipaBa: "nulla poena
sine lege", "nulla poena sine crimen", "nullum crimen sine poena legali". Bnocnen-
cTBUU 3TU (opMyIbl ObUTH CBeZieHBI B 0HY: "nullum crimen, nulla poena sine lege".
OHna 5erna B OCHOBY CO3[aHUsI YTOJOBHBIX KOJAEKCOB MHOTMX CTpPaH M B HACTOSILEE
BpEMsI pacCMaTPHUBAETCS KAK COCTaBHAs 4aCTh MPUHIUIIA 3aKOHHOCTH.

I'maBHO# 3acimyroit @eiiepOaxa SBIASETCA TO, YTO OH CO3JAJT TEOPETHUYECKYIO
OCHOBY UIsl pa3pabOTKM TaKMX BAKHEWUIIMX WHCTUTYTOB YIOJOBHOTO MpaBa, Kak
BHMHA, NOKYIIIEHHE, COCTAB MPECTYIUICHUs, coydacTue u np. IMEHHO OH yka3an Ha
HEOOXOIUMOCTh pa3inyaTh OOBEKTUBHOE (IIPECTYNMHOE JEesSHUE, 3aMpeluieHHOe Yro-
JIOBHBIM 3aKOHOM) U CYOBEKTHBHOE OCHOBAHHE YIrOJOBHOM OTBETCTBEHHOCTH. OH
pasrpaHUYUBall YMBICET U HEOCTOPOXKHOCTh KaK OCHOBHBIE (JOPMBI BUHBI, KOTOPHIE B
CBOIO OUYE€peb ACISITCS HAa PA3JIMUHbIC BUJIBIL.

Kitaccuueckoe HampaBieHuE MOTYyYWSIO MOAAEPKKY B Poccuu. OmHako oco-
OCHHOCTHU B3TJISAI0B M KOHIICTIINI PYCCKUX "KJIACCHKOB'" MO3BOJISAIOT pacCMaTpUBaTh
MX KaK NPEeACTaBUTEIECH CAMOCTOSITEIbHON MIKOJIBI, CIIOKHUBIICHCS B paMKax KJIacCH-
YECKOI'0 HaIlpaBJIEHUs B YTOJIOBHOM IpaBe. Cpeau pycCcKuX "KJIacCHKOB" BUAHOE Me-
cto 3anumaror B. J[. CracoBuy, B3Il KOTOPOTO BO MHOIOM OCHOBBIBAJIMCH Ha
KOHUENIUsAX rerenbsinna bepuepa, A. B. JloxBuukwuii, nznasmuii Kypc pycckoro yro-
noBHoro npasa (1867), H. A. HexmronoB, coznarens kauru "OO11as 4acTh yroJIOBHO-
ro npara" (1875), A. ®@. KuctsakoBckuii, aBTop "DJIeMEHTapHOTr0 yueOHHKa 0O0IIero
yrojoBHoro mpasa" (1875), H. JI. CepreeBckuii, HamucaBImui MOCOOME K JICKIUSAM
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"Pycckoe yronoHoe npaBo" (1887), B. B. Ecunos, aBrop "OuepkoB pyccKoro yro-
noBHoro mnpapa" (1894).

Ocoboe Mecto B koropte pycckux "knaccukoB" 3anumaer H. C. Tarannes
(1843-1923), nmoktop mnpaBa, mpodeccop MOCKOBCKOIO yHUBEpPCHUTETa, ToCyaap-
CTBEHHBIN 1 OOIIECTBEHHBIN AesTEb, aBTOP MPOEKTa 00IIeH YacTH YTOJIOBHOIO YJIO-
xeHust Poccuu, 00MbIIOrO KOJUYECTBA TPYAOB MO YTOJIOBHOMY IIpaBy, B TOM YHCIIE
OJIHOTO U3 JIyYIIUX B OT€YECTBEHHON HayKe KypCOB YrOJOBHOTO MpaBa.

B 70-80-x rr. XIX B. B 3apy0eKHOM YrOJIOBHOM IIpaB€ MOSBUJIOCH HOBOE
HaIpaBJIeHHE, HAa3BaHHOE MO3UTHUBUCTCKUM, KOTOPOE B POCCHUHCKOW HOPUAMYECKON
JUTEPATYpe OOBIUHO UMEHYETCSI aHTPOIOJIOTO-colnoaorndeckuM. [losiBnenne »Toro
HaIpaBJIeHHUs ObUIO CBS3aHO C POCTOM MPECTYMHOCTU U HECTIOCOOHOCTHIO KilacChye-
CKOH IIKOJIBI MPEIOKUTh HE0OX0IUMbIe Mephl st 00pbObI ¢ Hel. HazBanue 3Toro
HampaBJIeHUS CBA3AHO C MCMOJIb30BAaHWEM HCCIIEAOBATENISIMU "TIO3UTUBHOTO" METO1a,
CYIIHOCTh KOTOPOTO XOpoiio onpeaenun 3. @eppu: "nmpuMeHeHUue 3KCIepUMEHTab-
HBIX HUCCIICIOBAHUI MPU W3YUYECHHUH MPECTYIJICHUN U HAaKa3aHWU B LEJISIX 0KUBJICHUS
a0CTpPaKTHOW HOPUIUYECKON TEXHUKU CBEKUMH HAOIIOJICHUSIMU, POBOJUMBIMU aH-
TPOIOJIOTUEHN, CTATUCTUKOM, rcuxoiiorue u couunosoruen”. [Lut. nmo: Mumakos C.
M. 3apy06exnasa kpumuHoaorua. M.: HOPMA-MTH®OPA. M, 1997. C. 62]

AHTpoOMoOJOornyeckas IKoja YroJIOBHOTO IpaBa (MIMEHHO €€ Yallleé BCero B 3a-
pyOexHOI JuTepaType M Ha3bIBAIOT MO3UTHUBHUCTCKOI) MEPBOHAYAILHO BO3HUKIIA B
Utanuu. OCHOBOMOJIO)KHUKOM JaHHOMW IIKOJbI CYUTACTCS MTAIBIHCKUN TIOPEMHBIN
Bpau-nicuxuatp Yezape Jlomopozo (1836 - 1909), aBrop pabots! "[IpectymnHblii yemno-
Bek" (1876),

JlomOpo30 TIpEeANpUHSI MOMBITKY OCHOBAaTh HOBYIO HAYKY - YTOJIOBHYIO aHTPO-
noJyioruto [CoBpeMeHHbIE TEOPETUKH (PAHIIY3CKOTO YTOJIOBHOIO IpaBa OTHOCAT yTo-
JIOBHYIO aHTPOIIOJIOTHIO K YUCIY OCHOBHBIX "NEUCTBYIOIIMX'" KPUMHUHOJOIMYECKUX
HAayK HapsAay C YrOJOBHOM COLMOJIOTHEM M YTOJIOBHOM IICHXOJOTHEHW U
ncuxuarpuei]. CtpeMsce 10Ka3arh, YTO NMPECTYINHOCTh UMEET, B MEPBYIO OUYEPELD,
Ounonornyeckue npuuuHel, JJIoMOp030 OCYIECTBUI OTPOMHBIE 10 CBOEMY 00BEMY HC-
CJIEIOBaHUsA, B LEHTPE KOTOPBIX HAXOAWJICA YeJNOBEK-NpecTynHukK. "CBoeoOpa3HbIi
aHTPOIOJIOTMYEeCKU Tun'", o KotopoMm roopui JIoMOpo30, HameneH, Mo MHEHHIO
ATOr0 YYEHOTO, OT MPUPObl COBOKYIHOCTHIO CBOWCTB (CTUTMAaTOB), AENAIOIIUX €ro
nerko y3HaBaeMbiM. K Takum cturmaram JlomOpo3o oTHeC OCOOEHHOCTH uepena
(rmy6okue JIoOHbIE Ma3yXxu, 00BEMHUCTBIC CKYJIbI, OOJIBIIINE TJIa3HbIE OPOUTHI, MHOTO-
YHCJICHHBIE 3aThIJIOUHbIE YTIyONeHus, MTUIIEBUAHBIA TUIT HOCOBOTO OTBEPCTHUS H T.
1.), Tuia (OTBUCIBIE YIIIH, KOChIE TJ1a3a, KpUBOM HOC, CKOIIICHHBIH J100, y3KHe TyObl U
T. 11.). JIJoMOp0o30 cO31a TUIIOIOTHIO TPECTYMHUKOB (YyOUMIIBI, BOPBI, H3HACHIIOBATE-
71, MOIIEHHUKH), B KOTOPOH OTAEJIbHBIE TUIBI PA3IUYalOTCsl CTPOrO OMPEICIICHHbI-
Mu cturmaramu. [Cum. Hanp.: MamakoB C. M. Vka3. cou. C.52] Mepsbl Bo3aeicTBHS
Ha MPECTYNHOCTh, NpeioxkeHHble JIoMOpo30, ObUIM aHATOTMYHBI MEpaM, PUMEHsIE-
MBIM K OOJIbHBIM.

AKTHBHBIM CTOPOHHUKOM HCIIOJb30BaHUS MO3UTUBHOTO METOAA B HAyKE yro-
noBHOTO npasa 0611 DHpUKo deppu (1856 - 1928). s B3rasaaoB deppu XxapakTepHO
pPaccCMOTpEHUE MPECTYIUICHUS] KaK pe3yJbTaTa B3auMOJICHCTBUS TpeX IpyIil (Qakro-
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POB: (PU3NYECKUX, AHTPOTIOJOTUYECKUX U COIUANBbHBIX. Dusndeckue GpaxTopsl, K Ta-
KOBBIM yUYEHBIN OTHOCWJI KJIUMAT, TTOTOJHBIC yCIIOBUS, BpeMs Trojia, Teorpaduaeckoe
PacCION0KEHUE MECTHOCTHU, MO €r0 MHEHHUIO, BIUAIOT Ha BCEX MPECTYIMHUKOB B PaB-
HOU Mepe. AHTpornojaoruueckue GakTopbl JOMUHUPYIOT B JEATEIbHOCTU MPECTYITHU-
KOB IIPUPOKJIEHHBIX, TOMEIIAaHHBIX WK MO cTpacTh. UTo KacaeTcs coluaibHbIX (ak-
TOPOB, UX POJIb BEJIUKA B MTOBEICHUM CIyYalHBIX U MPUBBIYHBIX MPECTYMHUKOB. Pa3-
paboTaHHass WM KOHIENIUsA O (akTopax NpecTynHOCTH Tmo3Boiuiia Deppu BbI-
JIBUHYTH UJICI0 O KAUECTBEHHOM MEPECMOTPE YrOJIOBHOTO MpaBa. YTOJIOBHOE MpPaBo,
110 €r0 MHEHUIO, CIEAYEeT U3 MpaBa, Kaparoulero 3a MopaibHYyI0 BUHY, IPeoOpa3oBaTh
B [IPABO COLMAIILHOM 3aIIUTHI.

OOBbsiCHEHHE MPECTYMHOCTU C MO3UIUN OTKPOBEHHOI'O aHTPOIIOJIOTHU3Ma WTa-
nesitiamMu JlomOpo3o, [Mapodano u ux mocieaoBaTeNIsIMU MPUBEIIO K MOSBICHUIO CO-
[AOJOTUYECKON HIKOJbI YTOJOBHOIO MpaBa, MPEACTABUTEIN KOTOPOW MOMBITAIUCH
7aTh UHOE OOBSICHEHWE MPUYMH MPECTYIMHOCTH M MPEIJIOKUTh CBOEC BUACHUE TPHH-
IIMIIOB U 33]1a4 YTOJIOBHOTO TpaBa.

Barasaer "counonoros" Oenbruiiiia A. Ilpunca, Hemua @. ¢on Jlucra u ros-
nanaua Ban Namens B Bonmpocax o gakTopax MPEeCTYNHOCTH ObLIM BECbMA CXOXH C
unesmu dOeppu. ITU ydeHbIe TaKKe BBIICISIIA HECKOJIBKO Tpynn (paKTOPOB, BIUSIO-
IUX Ha coBeplieHue npecrymieHus. Kak npaBuio, k TakuMm (akTopaM OTHOCHIIUCH
WHJUBUIyaJbHbIE, (PU3NYECKHUE U COIUaIbHbIE (DAKTOPHI.

A. IIpyHC OCHOBHOE BHUMAaHHE YyAENSUI aHAIW3Y BIHSHUSA HA MPECTYHHOCTh
Pa3IUYHBIX COLUATBHBIX SBJIICHUN, KaK-TO: HUIIIETA, OpOASHKHUYECTBO, YpOaHU3aIIUs
u T. 1. [Ipr 3TOM aBTOpP MCIOIB30BAJ collMoiornueckuil moaxoa. B kuure "IIpectym-
HoCTb U penpeccus” (1886) IIpuHc MogYEpKHYN, YTO NPECTYMHOCTh €CTh SIBJICHUE HE
WHIUBUyallbHOE, a colnaibHoe. B Oosee mo3mHux paboTax K 3TOMY OMpPENeTIECHUIO
OH 00aBWJI M yKa3aHWE Ha TO, YTO MPECTYMHOCTh - BEYHOE SBJICHUE, M3HAYAIHHO
MPUCYIIEE YETOBEYECKOMY OOIIECTBY.

[Ipunc o0ocHOBaN HEOOXOAMMOCTH MPOBEICHUS IMIUPOKOMACIITAOHBIX COIU-
anbHBIX pedopM. [Ipu 3TOM yueHbIH onpeenau TpU OCHOBHBIX HAMPaBJICHUS MPEoO-
pa3oBaHuUii: 00IIECOIMATIbHBIE MEPOINPHUATHS, CyJIeOHbIe M MeHuTeHUHuapHbie. [Ipu
pa3paboTKe MEHUTCHITMAPHBIX MEP OCHOBHOE BHUMAHUE YEISAI0Ch OPraHU3alluK Ta-
KOW CHCTEMBI, KOTOpasi yUUThIBaJIa Obl KATETOPUIO MPECTYMHUKA - UCIIPABUMBIN WU
HEUCIIPABUMBIU.

Hpyroi#t uzectHbIil "cornuonor" ®. dbon JIMCT BeIpa3uia Hecorjacue ¢ ujaeei
3aMEHbl YTOJIOBHOTO MpaBa yrojoBHOW aHTpomnojoruen (JIoMOGpo30) min yrojioBHOM
corosiorueit (Peppu). OH HacTauBall HA COXPAHEHUU YTOJOBHO-IIPABOBOM JOKTPU-
Hbl U CHUCTEMBI YTOJOBHOIO IpaBocyaus. boinee Toro, oH BBIABUHYJ UJECIO O CYIIle-
CTBOBAHUU €JMHON HAYKH YTOJIOBHOT'O MpaBa, KOTOpas BKIOYAET HIOMUMO YTOJIOBHO-
MIPABOBOW IOrMaTUKU KPUMUHOJIOTHIO U YTOJOBHYIO MOJUTHUKY.

K Hanbonee 3HaUMMBIM MOJIOKEHUAM yueHuUs Jlucra sgBisieTcs ero Teopus o
uensax Hakazanus. [lo mbicau Jlucra, rinaBHas 1e/1b HaKa3aHUs - MPEAYNPEKICHUE
MIPECTYIUICHUN MOCPEACTBOM IIPUMEHEHHU pernpeccuu. Beex npectynHukos JIucr ne-
JIUJ Ha JIB€ KaTETOPHUU: CIy4alHBIX W MOCTOSHHBIX. [IOCTOsTHHBIE, B CBOIO OYepe/b,
JEWINCh Ha P MOJATPYII: CIOCOOHBIE K MCIPABICHUIO, HEUCIIPABUMbIE, MPUPO-
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XKICHHbIE. Mephl, MpeioxKEeHHbIE JINCTOM, OpPUEHTUPOBAHBI HA TOT WJIM WHOM THII
IIPECTYITHUKA.

[lenu o6mieit u crennalibHOW MpeBeHUUH, Mo JIucTy, peanusyroTcs: mo-pa3Ho-
My K IIPEACTABUTEIAM TOM WM MHOW BBLACICHHOW UM rpynnsl. I Ciy4alHBIX Ipe-
CTYITHUKOB TPUOPUTETHON JOJKHA CTaTh LIEJb YCTpAllCHMs, JAJI1 MOCTOSHHBIX -
oOe3BpexxuBanue. [Ipu 3ToM noa oGe3BpexxkuBaHueM JIMCT MOHKMMAN MX HaAEKHYIO
M30JISIUI0, KOTOPAs! JIMIIUT UX BO3MOKHOCTH COBEPIIEHHUSI HOBOTO MPECTYILJICHUSI.

"AnTpononoru" u "couuonoru" CXoAWJINCh B CBOEM KPUTHUYECKOM OTHOUIEHUU
K KJIACCHYECKOMY HampaBiieHHIO. B YacTHOCTH, W Te, U JApyrue cumraium Oecro-
JIE3HBIM CYIIECTBOBAHHME B YTOJIOBHOM IIPaBE MOHSATUN NPECTYIUICHUS, HAKa3aHUS,
BUHBI, BMEHSIEMOCTH U Jp. 110 MHEHHIO IpencTaBUTENIed 3TUX LIKOJ, ONpPENEICHUE
CYLIHOCTH MpeCTyIUIeHUH U ux nuddepeHnuanus Ha BUAbI, C IPUHATHEM UX YTOJIOB-
HO-TIPaBOBBIX B3IJISI0B, YTPAUMBAET CMBICH, MOCKOIbKY (haKT COBEPILEHUSI KaKOTro-
00 MPECTYIICHUS SBIISACTCS JIUITH CAMIITOMOM "OTMACHOTO COCTOSTHUSA'" JINIIA.

[IpencraBureny aHTPOIOJIOTHYECKON M COLMOIOTHYECKON KON IPEMIOKUIN
HOBYIO CUCTEMY MEp BO3JEHCTBUS HAa MPECTYNHOCTb, BKJIIOUYasi MEPbI COLIMAJILHOM 3a-
IUTHI (WK Mepbl 0e30macHOCTH). IMEHHO OHM BIIEpPBBIEC BHICKA3AIUCh 38 BHIHECEHHE
IIPUTOBOPOB C HEOMPEJEICHHBIM CPOKOM, YTO CTaJI0 HIMPOKO MPAKTUKOBAThCS B
CIIA ¢ 70-x rr. XIX Beka.

K 3aciyram couuonoru4eckoil MmIKOJbl CIEAyeT OTHECTH MX IPEIJIOKEHHE O
BBEJICHUU CHCTEMBI CIIEHHAIBHBIX CYZOB I HECOBEPIICHHOJIETHHUX, YTO MOIYYUIIO
MOJJIEPKKY BO MHOTHX CTpaHax, 0 pa3paboTKe Mep, NAIOIIUX BO3MOKHOCTh UHUBU-
IyaJU3UpOBaTh YIOJOBHYK OTBETCTBEHHOCTb, B YACTHOCTH YCJIOBHOT'O OCYXICHUS U
YCIIOBHO-ZIOCPOYHOTO OCBOOOXKICHUSI.

[Tocie BTOpOl MUPOBOM BOWHBI B HAYKE YIOJIOBHOTO MPaBa BO3ZHUKAET HOBOE
HaIlpaBJI€HUE, MMOTYYUBIIEE HA3BAHUE JIBM)KEHHSI HOBOM COLIMAJIBHOM 3alUThI, KOTO-
poe B 3apyO0eKHOM yTOJIOBHOM TpaBe OOBIYHO MPEACTABISETCS B BHUJE IBYX IIKOJ:
utanbaHckol (@. 'pamartuka) u dpaniy3ckoit (M. AHcenb).

JIBM>KEeHHE HOBOM COIMAJIbHOM 3allMThl, HA3BaHHOE M. AHceneM "TyMaHHUCTH-
yeckuM" [Cum.: AHcenb M. HoBas conpanbHas 3amuTa (T'yMaHUCTAYECKOE JIBUKECHHE
B YroJIOBHOM mosutuke). - M., 1970], mocTtaBuio LeIpi0 MepecMOTPETh OCHOBHbBIE
MOJIOXKEHHSI YTOJIOBHOTO MpaBa M Mpolecca ¢ TeM, 4ToObl BbIpadOTaTh palliOHANb-
HYIO YTOJIOBHYIO MONUTHUKY. [Ipy 3TOM npencTaBuTeny HOBOW COLIMAIBHOM 3aIIUTHI B
NPUHIIMIE OTKA3aJIMCh OT OOJIBIIOTO YMCJIa TEOPETUYECKUX KOHCTPYKIMMA aHTpPOIO-
JIOTUYECKOT 0, COLMOJIOTMYECKOT0 U HEOKJIACCUYECKOI O HalpaBlIeHU. Bmecre ¢ tem,
CTOPOHHUKHA HOBOI'O JBHKE€HHUS MPU3HAINA KOHLENIMI COLHUOJOTOB O COLMAJIBHON
3alMATE U COMIACWINCH C UX OTKAa30M OT KJIACCHUYECKOro MOHWMAHHMS HAKa3aHUs Kak
OTBETCTBEHHOCTH 32 "HpPaBCTBEHHYIO" BUHY. OJIHAKO OHM HE YCTABAIM IOJYEPKH-
BaTh CYIIECTBEHHOE Pa3IMYMe MEXIy NEPBbIM BAPUAHTOM "COLMAIBHON 3alUTHI" U
"HOBOW COLMAJIbHOM 3aIlUTON .

OCHOBHBIM JIO3YHI'OM HOBOM COLMAJIbHOM 3aIlIMThI CTAJIA €T0 "NCIOPUAN3ALINS .
B otnuuue ot nozutuBuctoB JlomOpo30, @eppu U apyrux, TpeOOBABIIUX IMOJHOIO
OTKa3a OT YTOJIOBHOTO IMpaBa, CTOPOHHUKHA HOBOT'O JBUKEHUSI COTJIACHBI C COXpaHe-
HUEM YTOJOBHOTO MIpaBa, HO MIPH OMPEEICHHBIX YCIOBUIX. B Bompoce o ToM, Kakue
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MOJIOKEHUS JOJKHBI OBITh COXPAHEHBI, @ KAKWE HET, MHEHUS CTOPOHHUKOB HOBOM CO-
IUAJIbHOM 3alllUThl pa3ouuinch. Cambie pauKalbHbIE €€ YYACTHUKH, BO3IJIABIISIEMbIE
utanbaaieM @. ['pamaTukoil (MTadbsIHCKAs 1IKOJA), NPEII0KUINA 3aMEHUTh YT OJIOB-
HOE MPABO MPABOM COIMATBHOM 3alUThI, & HE MOJU(PUIIMPOBATH IEPBOE IMYTEM BHE-
CEHHUS B HEro Hjeil BTOPOro, Ha Ye€M HACTaMBaJIU MPEICTABUTEIN BTOPOU TPYMIIBI
Y4EHbIX, pykoBoguMoil M. AHceneM ((ppaHniry3ckas mkona). I'pamaTuka M €ro cro-
POHHHMKH OTBEprajiyd TaKue MOHSATHS, Kak "BuHA'", "OTBETCTBEHHOCTH', "HakazaHue',
"mpecTynHUK", cuuTas UX NPUHAIICKHOCTHIO TPAJUIMOHHOIO YIOJIOBHOIO IIpaBa.
B3amen umu ObLIH TIpeIoKEHbI HOBBIE MOHATHSA. K pumepy, He "cyOBeKT mpecTy-
neHus", a "MUIo, OTKIIOHSIONIEECS OT HOPMBI'", HE "YyrojJoBHasi OTBETCTBEHHOCTh', a
"pecoumanuzanuga" u T. A. OCHOBaHUEM JJIsi BMEIIATEIbCTBA rOCYyJapcTBa JOJDKHA
CIIY)KUTh OOHapyKeHHas "aHTHUCOIMAIbHOCTE" nua. YTo KacaeTcsl CaHKIMH, TO OHA
SABJISIETCS MEPOM COLMAIbHOM 3allUThI, KOTOpas JOJKHA OMNPENETATHCS B KaKIOM
KOHKPETHOM ClIy4ae, a He Ha Oymymiee. OTcroaa cieayeT HeoOX0AMMOCTh YCTaHOBIIE-
HUSI CAaHKIIMM C HEONPEIETIEHHBIM CPOKOM.

M. AHcelnb U €ro CTOPOHHUKHM BO3paxkajau MPOTUB 3aMEHBI YTOJOBHOIO MpaBa
MPaBOM COILIMAJIIBHOM 3alllUThI, OTMEYasi MpU ATOM, YTO KoHuenius ['pamatuku 00
"aHTHCOLMAIIBHOCTH'" MaJIO Y€M OTJINYAETCSI OT TEOPHUH "'OMACHOTO COCTOSIHUA' COLIH-
oJioroB xkoHa XIX Beka.

[lenTpanbHOE MECTO B TECOPUSIX KaK UTAIBbSHCKOM, TaK M (PPaHITy3CKOU IIIKOJ
HOBOW COIMAJIBHOM 3allMThl 3aHUMAalla WA pecolalu3aluuu npectynHuka. [Ipo-
1IECC PECOIMAIIM3AIINY, TI0 MHEHUIO TTPUBEPHKEHIIEB 3TUX IIKOJ, SABJISETCS MPOILIECCOM
HOBOM, BTOPUYHOM COILIMATIU3AllMU JIMIA, COBEPIIMBIIETO MPECTYIJIEHHE. DTO MPO-
I1ECC BO3BPAIIIEHUS €r0 B O0IIECTBO "HOPMAIBHBIX" JTIOACH.

IIJIAHBI CEMUHAPCKHX 3AHATUM
TEMA 1.
IHOHATUE, 3AJJAYU U ITPUHIUIIBI YT'OJIOBHOI'O ITPABA
1. IloHsTHE, IPEIMET U 3aJa4u YTOJIOBHOTO MPABA.
2. Cucrema yrosnoBHoro npaa Poccuu. Cucrema kypca OOieii ya-
CTH yTOJIOBHOTO MpaBa

3. Otauyme yrojlOBHOTO IIpaBa OT CMEKHBIX OTpaciiei mpasa.
4. IlpuHUHUIBI YTOJOBHOIO MPAaBa.

HopmaTtuBHbie maTepuaibl. CrienuaabHas JATEpaTypa.

1. Koncturynus P®. — Cr. 2, 19, 20, 50, 54, 55.

2. YronoBHsbii kojekc PO. — Cr. 1-7.

3. Kamuna C.I'., Kyapssues B.H. [IpuHUMOBI COBETCKOTO yrOJOBHOIO Mpa-
Ba. — M., 1988.

4. Kapnen U.U. [IpaBoBas Hayka U nMpakTHKa OOpbObI C MPECTYMHOCTHIO, TEP-
CIIEKTUBBI YKperuieHus: B3auMoieicTBus / COBETCKOE TOCYJapCTBO U Ipa-
BO. 1985. Ne 12.

TEMA 2.
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3.
4.

YI'OJIOBHBIN 3AKOH

. IlonsTue, 3Hauenue, cucreMa POCCUICKOrO yroJ0BHOIO 3aKOHA U CTPYKTY-

pa ero HOpM.
JlelicTBHE YrOJIOBHOTO 3aKOHA B ITPOCTPAHCTBE.

JlelicTBUE yroaoBHOTO 3aKOHA BO BpemMeHU. OOpaTHas cujia 3aKOHa.
TosIkOBaHME YrOJIOBHOTO 3aKOHA.

HopMmaTtuBHbie MmaTepuabl. CnienuaiabHasi JJuTepaTypa

1.

W

binym M., Twiie A. OGpatHas cuna 3akoHa. JlefictBue COBETCKOTO yIroJioB-
HOI'0 3aKOHa BO BpeMeHu. — M., 1969.

bpaiitaun .M. YronoBHbIi 3aK0H U €ro npuMeHenue. — M., 1967.
Hypmanos H./I. CoBetckuii yroyioBHblii 3akoH. M., 1967.

Henenes [[.D. YronoBHas 0TBETCTBEHHOCTh MHOCTPAHHBIX IpaxaaH. M.,
1992.

TEMA 3.
HOHATHUE HPECTYIIVIEHUA
[ToHsATHE ¥ NIPU3HAKYU MTPECTYIUICHUS.
PasrpannueHune npecTyIuieHUs U MHBIX BUJOB ITPABOHAPYLIEHUN.

. Kareropuszauus npecTymieHui.

HopmaTuBHbie MmaTepuaibl. CiennajiabHas JJuTepaTypa

l.
2.
3.

11.

Vronosueii koaeke PO 1996r. - I'nasa 3, cT.14,15.

HypmanoB H. /1. ITonsitue npecrymienus. M.,1948.

KoBanes M.U. [lonsTe u nmpu3HAKW MPECTYIUICHUS W HUX 3HAYEHUE IS
kBaymdukanuu. CBepamoBck, 1977.

Kpusouenko JI.H. Knaccuduxamus npecrymnenuii. Xappkos,1979.
Maxotkun B.II. O0mecTBeHHass omacHOCTh MpecTyruieHus. M.: Akagemust
MB/JI[ PO, 1992.

Maxotkun B.II. OTBETCTBEHHOCTh 3a YTOJOBHBIE MPECTYIUICHHUS U IPO-
CTYNKH, HE MpeJCTaBistoNne 00IbII0NW 00EecTBeHHOM onacHocTH. [Ipak-
THUKa MPUMEHEHUS 3aKoHoaaTenbcTBa. M., 1987. C.3-28.

Maxotkun B.II. Ilpectymienus, He TpeACTaBIAIONIME  OOJBIION
00IIIeCTBEHHOM ommacHoCTH. M., 1992.

[TuontkoBckuit A.A. Kypc coBerckoro yronoBHoro mnpasa: B 6 1. YacTs
ob6mas. T.2.Ilpectymnenue. M., 1970

[Tpoxopos B.C. IIpectynienue u oTBeTcTBEHHOCTS. J1.,1984.

. @edenoB II.A. OOmiecTBeHHass OMACHOCTb MPECTYIHOTO JCSHUS U

OCHOBAaHHME YTOJOBHOW OTBETCTBEHHOCTH. (CHOBHBIE METOHOJOTUYECKUE
npobnemsl. M.,1972.

[IIy6ept JI. O6 ob61IecTBEHHOW OmacHOCTU mpecTynHoro nesHus /Ilep. co
cioBankoro. M.,1960.

TEMA 4.
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2.

HOHSTHE YIOJIOBHOM OTBETCTBEHHOCTH
[IoHsiTME  YrOJMOBHOW  OTBETCTBEHHOCTH.  [Ipu3Hakum  yrosioBHOM
OTBETCTBEHHOCTHU. OTIIMYKE YTOJIOBHON OTBETCTBEHHOCTH OT JIPYTHX BUIOB
FOPUANYECKON OTBETCTBEHHOCTH.
OcHOBaHHE YTOJOBHOW OTBETCTBEHHOCTH:

a) puaocopCckuil aCEeKT OCHOBaHUSI OTBETCTBEHHOCTH;

0)

Iopnzmqecm/m ACIICKT OCHOBAHU erJ’IOBHOfI OTBCTCTBCHHOCTH

(bakTHueckoe, MaTepualibHOE, MIPOIIECCyaTbHOE OCHOBAHUA).

HopmaTuBHbie MmaTepuaibl. CiennajiabHasi JJuTepaTypa

l.

9.

Konctutynus PO®. Cr.49.

2. YromoBubiil kogekc PD. Ct.5, 8; 4.3 c1.31.
3.
4

YronosHo-niponieccyanbHblil kogeke PO. Cr.5, 303, 309

ActemupoB 3.A. IIpoGimeMbl TeOopuH YTOJIOBHOW OTBETCTBEHHOCTH U
Haka3zaHus.- Maxaukaja, 1994

bpaitnue A.M. YrosioBHas OTBETCTBEHHOCTb U €€ OCHOBAaHHME B COBETCKOM
YTOJIOBHOM IpaBe.- M., 1963

Kapnymmu ML.IL., Kypusuackuii B.M. VYrosioBHas OTBETCTBEHHOCTh H
cocTaB npectyruienus.- M., 1974

Kozauenko M.4. YronoBHas OTBETCTBEHHOCTh: Mepa U (hopma BbIPAKEHUS. -
CsepayioBck, 1987

Orypuos H.A. IIpaBoOTHOIIEHNS U OTBETCTBEHHOCTh B YTOJIOBHOM IPABE.-
Ps3anb, 1975

[TerpoBa I'.O. YronoBHO-TIpaBOBbIE OTHOIIEHUS.- M., 1986

10. CantanoB A.M. Teopernueckne BOMPOCHI YrOJOBHOW OTBETCTBEHHOCTH.-

JL., 1982

11.Tapbaraes A.H. OTBeTCTBEHHOCTh B YTOJOBHOM mpaBe.- KpacHosipck, 1994
12. [lllumoB O.®. [IpobOieMbl yrojioBHOW OTBETCTBEHHOCTH B HUCTOpPUHU

el

COBETCKOI'0 YTrOJIOBHOTO Ipasa.- M., 1982

TEMA 5.
COCTAB IIPECTYIIVIEHUS.
[TonsiTue cocraBa NpecTyIICHUS.
CooTHOIIEHUE IPECTYIUICHUS M COCTaBa MPECTYTUICHHUS.
[Tpu3Haku cocTaBa MPeCTyIUICHHUS.
Buabl cocTaBOB NpeCTyILICHHUS.

HopmaTuBHbie MmaTepuaibl. CiennajiabHasi JJUTEpaTypa

1.

2.
3.

bpaitnun A.fl. YrosioBHas OTBETCTBEHHOCTb M €€ OCHOBAaHHE B COBETCKOM
YTOJIOBHOM IpaBe.- M., 1963

INayxwman JI.J[. O06bekT npectymiienus.- M.: Axkanemus MBJI PO, 1992.
Kapnymwmua ML.IL., Kypasaackuit B.M. YrosoBHas OTBETCTBEHHOCTh U CO-
cTaB npecryrieHus.- M., 1974
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Kopxanckuit H.U. O0beKT 1 mpeaMET YroJoBHO-NPABOBOM OXpaHbl.- M.,
1980.- C. 3-104

Kynpsisues B.H. O6mmas Teopus kBanupukanuu npectyienui.- M., 1972
Kypunos b.A. Hayunble 0CHOBBI KBaJIM(prKauuu npectyruienuil.- M.; U3n-
Bo MI'Y, 1984.- C.32-43.

Kpurep I'. CocraB npectymienuss u kBanudukanus conaesuHoro // Coser-
ckas roctura.- 1985.- Ne 12.- C. 18-19.

CoseTtckoe yrojgoBHoe mpaBo: O0mas yactb.- M., 1982.-C. 84-102.

Tanuii B.S1. O0beKT 1 peAMET MPECTYIUICHUS 110 COBETCKOMY YTOJIOBHOMY
npaBy.- XapbkoB, 1988.- C.101.

10. Tpaithun A. H. OOmiee yueHnue o coctaBe npectymieHus.- M.. 1957.

TEMA 6.
OBBEKT INPECTYIIVIEHUS.

. IlonsATre 00bEKTa NPECTYIICHUS.

2. 3HayeHuEe OOBEKTa MPECTYIUICHUS IJs ONpPEAENICHUS XapaKTePUCTUKH M

3.
4.

CTENneHU OOLECTBEHHON OMACHOCTHU MPECTYIICHUS.
Buibl 00BEKTOB MPECTYIICHUS.
[Ipenmer npecTymiieHus U 00bEKT NPECTYIICHUS.

HopmaTuBHbie MmaTepuaibl. CiennajiabHas JJUTEpaTypa

1.

5 WK~

5.

BunokypoB B.H. O0bexT npecTymieHns Kak MHOTOACIEKTHOE SBJICHHE. //
CoBpemeHnHbIe TPo0JIeMbl YTOJIOBHOTO MPpaBa U YroJIOBHOTO Mpoiiecca: Ma-
TepHalbl MeXAyHap. Hayd.-mpakT. koHp. B 2 1. T.1. Kpacnosipck, 2003,
c.45 - 50.

Hemunos FO.H. YromoBHo-ipaBoBasi oxpaHa COIMAIbHO-OIO/PKETHON ce-
po1 (IToctanoBka mpo6siemsr). // ['ocymapctBo u mpaBo. 2001, Ne 4, c.43 —
51.

TEMA 7.
OBBEKTUBHASA CTOPOHA NNPECTYIUVIEHUS. IOHATHUE N
IMPU3HAKHN OFBbEKTUBHOM CTOPOHBI NPECTYILJIEHUSA
OObeKTUBHASA CTOPOHA MPECTYILIICHUS.
OO0111eCTBEHHO OMACHOE JISSHUE.
OO0111eCTBEHHO - OMACHOE MOCJIE/ICTBUE
[TpuunHHAs CBA3L MEXAY OOIIECTBEHHO-OMACHBIM JCSTHUEM U OOIIECTBEH-
HO-ONACHBIM IOCJIEACTBUEM.
dakynbTaTUBHBIE TPU3HAKU OOBEKTUBHON CTOPOHBI

HOpMaTI/IBHLIe MaTepualbl. CHeHI/laJIl)HaH Jureparypa

1.

[Toctanosnenue I1nenyma BepxosHoro Cyna P® ot 27 nekadbps 2002 roaa
Ne 29 «O cyneOHoOM mpakTUKe MO JejiaM O Kpaxe, rpadexe u pazodoe (1m.1m.2
-4,23-25).// PT'. 18 sauBaps 2003 rona.
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[Toctanosnenue [1nenyma BepxoBHoro Cyna P® ot 15 utons 2004 roga Ne
11 «O cyzneOHOI mpakTUKe MO AejiaM O MPECTYIICHUIX, PEeTyCMOTPEHHbIX
cratbsimu 131 u 132 YronosHoro koaekca Poccutickoit denepanumy (1.m.2,
17).// PI'. 29 urons 2004 roxa.

Anppeesa JI.A., Koncrantunos 11.FO. BiusiHne xkecTOKOCTH MPECTYITHOIO
MOBEJECHUS Ha YroJIOBHYIO OTBeTCTBeHHOCTh. CII0., 2002.

boiiko A.W. be3aeiictBue B yronosHom mpase. CII6., 2003.

Kozauenko M.4., Kypuenko B.H., 3nouenko .M. IIpoGiembl npu4rHbI U
MPUYUHHOMN CBsA3U B MHCTUTYTax OOIIe u 0COOCHHOM YacTel OTeUEeCTBEH-
HOTO YT'OJIOBHOTO IpaBa: BOIPOCHI TEOPHUH, ONEPATUBHO-CIEACTBEHHOU W
cyneoHnoit npaktuku. CII6., 2003.

Manunun B.b. [Ipuunnnas cBsa3s B yronoBaoM mnpase. CII6., 2000.
[Nayxwman JI. CooTHoOmIeHHE KPyTHOTO pasMepa U KpymHoro yiiepba mo YK
P®. // 3akonnocts. 2001, Ne 1, ¢.32 — 35.

Suu I1. Bpen kak aneMeHT KOMMEpPUYECKOro nojakymna. // Poccuiickas rocTu-
us. 2001, Ne 4.

TEMA 8.
CYBBEKT INPECTYIIVIEHUSA
[TonsiTue cyObeKTa NpecTymieHus
Bo3spactHble npu3Haku cyObeKTa MPeCcTyIICHUs
BwmensemocTs. [ToHsATHE HEBMEHSIEMOCTH
CrienuanbHbIN CyOBEKT MPECTYTICHUS

HopmaTuBHbie MmaTepuaibl. CienuajiabHasi JJuTepaTypa

1.

[Toctanosnenne Ilnenyma BepxoBHoro Cyna Poccuiickoii ®@enepanuu ot
10 despamnst 2000 roga Ne 6 «O cyneOHOM MpaKTUKE MO JejaM O B3ITOYHH-
YecTBE U KoMMmepueckoM noakyne» (m.m.l — 7, 17). //PT. 23 despans 2000
roja.

[TocranoBnenue Ilnenyma BepxoBHoro Cyaa P® ot 5 utons 2002 roga Ne
14 «O cyneOHOI MpakTUKe MO JejaM O HapyLIEHUH MPaBUJI MTOKAPHOUN 0e3-
OTMACHOCTH, YHUUYTOXXCHUHU WUJIM MOBPEXKJICHUM UMYIIECTBA MYTEM MOKOra
au00 B pe3yJibTaTe HEOCTOPOXKHOTO oOpareHust ¢ oruem» (m.3). //PT. 19
nroHdg 2002 rona.

[Tocranonenue I1nenyma BepxoBHoro Cyna P® ot 15 utons 2004 roga Ne
11 «O cyneOGHOI IpaKTUKE O JieaM O MPECTYIUICHUSX, MPEAYCMOTPEHHBIX
cratbsiMi 131 u 132 VYronoBHoro kojekca Poccuiickoit denepannm»
(n.18). //PT". 29 urons 2004 rona.

[Tocranosnenue [lnenyma BepxoBHoro Cyna Poccuiickoit denepanuu ot
18 Hos0pst 2004 roma Ne 23 «O cyneOHOIM MpaKTUKE MO JIeJaM O HE3aKOH-
HOM TMpPEANPUHUMATENBCTBE M Jerajin3ainuu (OTMbIBAaHUHU) JIEHEKHBIX
CpPEACTB WJIM HMHOTO HMMYIIECTBA, MPUOOPETEHHBIX MPECTYMHBIM ITyTEM)
(n.m.10, 11) //PT". 7 nexaGps 2004 rona.
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BacunbeBckuii A. Bo3pacT kak ycjaoBHe yroJIOBHOW OTBETCTBEHHOCTH. //3a-
KOHHOCTB. 2000, Ne 11, ¢.23 - 25.

Kozauenko UM.S., CnacennukoB b.A. Bonpockl yrojaoBHOW OTBETCTBEHHO-
CTM W HAaKa3aHUs JUL, CTPAJAIOIIUX NCUXUYECKUMHU PACCTPOMCTBAMHU, HE
UCKJIIOYAIOIUMU BMeHsemocTH. //I"ocynapctBo u npaso. 2001, Ne 5, ¢.69 —
74.

Hazapenko I'.B. YronoBHo-peneBanTHble ncuxudeckue cocrosuus. CIIO.,
2002.

[TaBnoB B.I'. Cyonsekt npecrymienus. CII6., 2001

[vnmkoB C. [loHATHE «BMEHSAEMOCTb» U «HEBMEHSIEMOCTb» B CIIEICTBEH-

HOM, CyZIeOHON M dKCHEepTHOM mpakTuke. //3akoHHOCTh. 2001, No 2, ¢.25 —
29.

10. AAnua A. CyOBeKT mpecTyIIeHUs! KaK yCIOBHE YTOJIOBHON OTBETCTBEHHO-

AL =

ctH. //Poccuniickas rocturms. 2001, Ne 2.

TEMA 9.
CYBBEKTUBHASA CTOPOHA INPECTYIVIEHUSA
[TonsiTue cyOBEKTUBHOM CTOPOHBI IPECTYILIICHUS
[ToHsiTue BUHBI. @OPMBI BUHBI: YMBICEI U HEOCTOPOKHOCTh
[Ipectynnenue ¢ ABOMHON (HOPMOI BUHBI
dakynpTaTUBHBIE MPU3HAKK CYOBEKTHUBHOM CTOPOHBI: MOTHMB U II€JIb Ipe-
CTYIUICHUSA
CyObexTuBHas OIIMoOKa

HopmaTuBHbie MmaTepuaibl. CienuajiabHasi JJuTepaTypa

1.

[Tocranosnenue Ilnenyma BepxoBHoro Cyaa P® ot 27 suBaps 1999 roga
Ne 1 «O cyne6Hoi#t mpaktuke 1o gemam o0 yowuiicte (cT.105 YK PD)»
(mm.3, 11 - 13). //BBC. 1999, Ne 3, ¢c.2 - 6.

[Tocrtanosnenue [lnenyma BepxoBrnoro Cynma P® ot 5 nronsa 2002 roma Ne
14 «O cyneOHOM npakTUKE O AejiaM O HapYyIICHUH MPaBII MOKapHOU 0e3-
OTNIACHOCTH, YHUUYTOXXCHUHU WUJIM MOBPEKICHUM UMYIIECTBA MYTEM IOKOra
100 B pe3ybTaTe HEOCTOPOKHOIO OOpalieHus: ¢ oruem» (1.m.6, 8, 9, 13).
//PT". 19 uronsa 2002 roxa.

[Toctanosnenue I1nenyma BepxosHoro Cyna P® ot 27 nekabps 2002 roga
Ne 29 «O cyneGHOI TpakTUKe MO JAelaM O Kpaxe, rpadexe u pazdoe»
(m.m.2, 3, 7). //PT". 18 ssuBapst 2003 rona.

[Toctanosnenue [1nenyma BepxoBHoro Cyna P® ot 15 utons 2004 roga Ne
11 «O cyneOGHOI IPaKTUKE O JieaM O MPECTYTUICHUSIX, MPEAYCMOTPEHHBIX
cratbsimu 131 u 132 YronosHoro koaekca Poccutickoit denepanumy (1.m.3,
5,13, 14). //PT'". 29 urons 2004 roxa.

Harens I1.C. HeocTOpoXKHOCTB: YTOJIOBHO-IIPABOBBIE U KPUMHUHOJIOTHYE-
ckue npodaemel. M., 1977.

Harens I1.C., Koo P.I1. CyObexTHBHasi CTOpOHA MPECTYIUICHHS U €€ yCTa-
HoBJIeHUE. Boponex, 1974.
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7. Harens 11.C., MuxeeB P.U. Teopernueckue OCHOBBI YCTAHOBJICHUSI BUHBI.
BmaguBoctok, 1975.

8. 3mobun I'.A., Hukudopos b.C. Ymsicen u ero ¢popmsr. M., 1972.

9. Jlynees B.B. CyOobexktuBHOE BMeHeHUE. M., 2000.

10. Munenok M.I'., Munenok /.M. Kopsicts. Kprumunonornueckue u yromaos-
Ho-TIpaBoBbIe npodsemsl. CII6., 2001.

11.Hepcecsin B.A. OTBeTCTBEHHOCTh 32 HEOCTOPOXKHBIE NpecTyruieHus. CII6.,
2002.

12. TsxkoBa .M. Heoctopoxubie mpectymierus. CI16., 2002.

13. IBanoB H.I'. [IpuHiun cyObeKTUBHOTO BMEHEHUs U ero peanuzanus B YK.
// TocynmapcetBo u mpaBo. 1999, Ne 10, ¢.52 — 58.

14. Kozauenko U.4., CnacennnkoB b.A. O koHneniuu ag@dexra B yrojJoBHO-
npaBoBoi Hayke. // Poccuiickuit ropunmyeckuii sxypaai. 2001, Ne 2, ¢. 20 —
30.

TEMA 10.
CTAIUU COBEPUIEHUSA YMBIHNIVIEHHOI'O ITPECTYIIVIEHUAL.
1. TloHATHE CTaguU YMBILIEHHOTO MPECTYIUICHHUS.
2. lIpurorosieHue.
3. TlokylieHue u ero BUJbI.
4. JIoOpOBOBHBIN OTKA3 OT JOBEACHUS MPECTYIUICHHS 10 KOHIIA.

HopmaTtuBHbie maTepuabl. CrienuaiabHas JATEpaTypa

1. ITocranoBnenue Ilnenyma BepxoBHoro Cyaa P® ot 17 suBapsa 1997 rona
Ne 1 «O mpakTuke NpUMEHEHHsI CyJlaMU 3aKOHOJATeNbCTBA 00 OTBETCTBEH-
HocTH 3a 6anautu3my (11.7). // BBC. 1997, Neo 3.

2. TlocranoBnenue Ilnenyma BepxoBHoro Cyna P® ot 27 suBapsa 1999 rona
No 1 «O cynebOnoli npaktuke mno aeinam o6 yowiictBe (cT.105 YK P®D)»
(m.m.2, 5, 14). // BBC. 1999, Ne 3, c.2 - 6.

3. Ilocranosnenue [lmenyma BepxoBHoro Cyna P® ot 12 mapra 2002 roga Ne
5 «O cyneOHOI mpakTHKE MO JejaM O XUIIEHUH, BBIMOTaTeIbCTBE U He3a-
KOHHOM 000pOTE€ OpYy>XHsi, OOEIpPHUIACcCOB, B3PhIBUATHIX BEIIECTB U B3PHIB-
HBIX ycTpoiicTBy (m.m.11 - 13, 16, 18). // PT". 19 mapta 2002 roaa.

4. Tlocranosnenue Ilnenyma Bepxosnoro Cyaa P® ot 27 nexabps 2002 rona
Ne 29 «O cyneOHo mTpakTHKe MO JIeJ1aM 0 Kpaxe, rpabeske u pazdoe» (1.6).
// PT". 18 stuBaps 2003 rona.

5. Iloctanosnenue Ilnenyma BepxoBaoro Cyna P® ot 15 utonst 2004 roma Ne
11 «O cyneOGHOI IPaKTUKE O JieaM O MPECTYTUICHUSIX, MPEAYCMOTPEHHBIX
cratbsimu 131 u 132 YronosHoro koaekca Poccutickoit denepanumy (1.5,
6, 16). // PT". 29 utons 2004 roxa.

6. Anexcannapos P., Yukas P.M. Ilokymenune. M., 1992.

7. Kosnos A.Il. Yuenue o cragusix npecrymienus. CII6., 2002.

8. BolIpacTaiikun B. JIoOpOBOJIBHBIN OTKA3 OT MPECTYIUIEHUS U SIBKA C MOBHH-
oM. // Poccuiickas rocturus. 2001, Ne 9.
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10.

11.

G

['punb M., KimtoeB A. OTKa3 OT HOBTOPHOTO MOMBITKH COBEPIICHUS JEIHUS
HE CBHUJICTEILCTBYET O IOOPOBOJIBHOM OTKa3e OT mpecTyruieHus. // Poccuii-
ckas roctuius. 2003, Ne 1, ¢.57.

TommaueB O. KBanugukanus npecTyluieHH NMpyU 4acTUYHOM peanu3auuu
ymbicia. // Poccuiickas roctunus. 2000, Ne 12.

Xabapos A.B. Kpanudukanus HEOKOHUEHHBIX IpecTyruieHuil. // Poccuii-
ckuii opuauueckuid xxypHai. 2000, Ne 2, ¢.85 — 92.

TEMA 11.
COYYACTHE B IIPECTYIIVIEHUMN.
OOBbEKTUBHBIE U CYOBEKTUBHBIC MPU3HAKU COYYACTHSI.
@DopMBbI ¥ BUJIBI COYYACTHSI.
Bubl cOy4acTHHUKOB.
OTBETCTBEHHOCTh COYYaCTHUKOB. DKCIECC UCTIOTHUTEIIS.
Oco6eHHOCTH 10OPOBOJIBHOTO OTKa3a COyYaCTHHKOB.

HopmaTtuBHbie MaTepuaibl. CienuaabHas JUTEpPaTypa

l.

[TocranoBnenue Ilnenyma Bepxosaoro Cyna P® or 17 suBaps 1997 rona
Ne 1 «O npakTuke npUMEeHEHHs CyJaMH 3aKOHOJIAaTeIbCTBA 00 OTBETCTBEH-
HOCTH 3a Oanautu3amy (.2 - 5, 7 - 10). / BBC. 1997, Ne 3.
[TocranoBnenue Ilnenyma BepxoBHoro Cyna P® ot 27 auBaps 1999 rona
Ne 1 «O cynebHnoit mpaktuke mo genam o0 yowuiictBe (cT.105 YK PD)»
(m.m.10, 11). // BBC. 1999, Ne 3, ¢c.2 - 6.

[Toctanosnenue Ilnenyma BepxoBuoro Cyna P® ot 14 despans 2000 rona
Ne 7 «O cynebHOl MpakTUKE TO JieJIaM O MPECTYIUICHHUSIX HECOBEPIIEHHO-
aetHux» (1.9). // PT'. 14 mapta 2000 rona.

[TocranoBnenue Ilnenyma BepxoBuoro Cyaa PO ot 27 nexabps 2002 rona
No 29 «O cynebHOM mpakTUKe 10 JieJIaM O Kpaxke, rpadexe u pazdoey (I.1.8
- 15, 25). // PI'". 18 suBaps 2003 rona.

[Tocranosnenue IInenyma BepxoBroro Cyna P® ot 15 urons 2004 roga Ne
11 «O cynebGHOIl mpakTUKE MO JeiaM O MPECTYIICHUSX, MPEAYCMOTPEHHBIX
cratbsiMi 131 u 132 VYronosHoro koaekca Poccuiickoit dDenepaunmn
(n.10). // PT'. 29 urons 2004 rona.

[TocranoBnenue Ilnenyma BepxoBHoro Cyna Poccuiickoit @enepaiuu oT
18 Hos16pst 2004 roma Ne 23 «O cyneOHOM MpaKTHKE IO JelaM O He3aKOH-
HOM TMPEANPUHUMATENBCTBE M JEraJin3alud (OTMbIBAaHUU) JE€HEKHBIX
CPEICTB WM WHOTO HMYIIECTBA, MPHUOOPETEHHBIX MPECTYMHBIM ITyTEM)
(m.m.10, 11, 13, 24 — 26) // PI". 7 nexabps 2004 rona.

Koznos A.Il. Coyuactue: Tpaguuuu u peanbHoctb. CII6., 2001.

Casenses [[.B. Ilpectynnas rpymnma: BOIpoChl yrOJ0BHO-IIPABOBOM MHTEP-
npeTanuu u oTBeTcTBeHHOCTU. EkaTepunOypr, 2002.

ApyTioHoB A. OmunOku npu KBaau(UKaIMu COAECSIHHOTO TPYNION MO Mpe-
BapuTenbHOMY croBopy. // Poccuiickas roctunus. 2001, Ne 9.
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10.

11.

12.

13.

14.

15.

[Nanmuak6apoB P. KBanuduxarus npecTyrieHUi Mo MpU3HaKy WX COBEpIIle-
HUS OPraHu30BaHHOM rpymmoi. // Poccuiickas roctunus. 2000, Ne 4, ¢.47 —
49.

["anmuakOapoB P. Ilpenensl OTBETCTBEHHOCTH 3a COy4acTHUE B MPECTYIUIEHUU
HYyKJ1at0Tcs B iepecmotpe. // Poccuniickas roctunms. 2003, Ne 3, ¢.55 — 56.
['ayxman JI., MakcumoB C. OTBETCTBEHHOCTD 32 OPTraHU3aLHUIO0 IPECTYITHO-
ro coobmecTna. // 3akoHHOCTBE. 1997, Ne 2, ¢.17 - 18.

MuxaiinoB B.M. KoHBeHIIMS IPOTUB TPaHCHALMOHAJIBHOW OPraHU30BaHHOMN
IPECTYNHOCTH U 3aKOHOAaTenbcTBO Poccuiickoit denepaunu. // 3akoHoaa-
tenbcTBO. 2005, Ne 2, ¢.66 — 78.

[Murenkuit B. HeynaBmeecs coyuactue B mpectyruieHuu.// Poccuiickas
roctums.2003,Ne 4,

Papor A., Ecanos I'. [lonumanue BepxoBubiM cyqoM P® “rpynmsl nui’” co-
OTBETCTBYET MPUHIUITY crpaBeaanBocTu. // Poccuiickas roctumms. 2002, Ne
1.

TEMA 12.

OBCTOATEJBCTBA, UCKIIOYAIOIIUE NPECTYIIHOCTD JAEA-

HUsI.
[ToHsiTHE M BUBI 0OCTOSATEIHCTB NCKITFOYAOIINX MTPECTYITHOCTD JACSHUS.
[TonsTne HEoOXOAMMOW OOOPOHBI W €€ 3HAYCHHE IS YCHJICHUS OXPaHbI
JUYHOCTH U TIPABOMIOPSIKA.
[Tonsatue kpaliHel HEOOXOIUMOCTH.
[IprunHeHne Bpeaa NPeCTYIMHUKY IIPH €0 3aiepKaHMH.

HopmaTuBHbie MmaTepuaibl. CiennajiabHasi JJUTEpaTypa

1.

3akon PCOCP ot 18 ampens 1991 roga “O munuuun”. Ct.cT.10 (m.m.1, 2,
8), 11 (n.m.1, 28), 12 - 16, 24. // BCH/. 1991, Ne 16, c¢1.502; 1993, Ne 10,
c1.360; Ne 32, c1.1231. C3. 1996, Ne 25, c1.2964; 1999, Neo 14, c1.1666; No
49, ¢1.5905; 2000, No 31, ¢1.3204; Ne 46, c1.4537; 2001, Ne 1, ct.15; Ne 31,
cT.3172; Ne 32, ¢1.3316; 2002, Ne 27, ¢1.2620; Ne 30, ¢1.3029; 2003, Ne 2,
cT.167; Ne 27, ¢1.2700, Ne 28, c¢1.2880; Ne 50, cT.4847.

OpexoB B.B. OO6cTosTenbcTBa, HCKIIOYAIOUIUE MPECTYMHOCTh JESHUS.
CIIo., 2002.

KamnynoB A.M. IlpaBoBoe peryinpoBaHUE NPUMEHEHHS COTPYAHUKAMU
MUJIMITUU OTHECTPEJILHOTO OPYKUSI: TPOOJIEMbl U MYyTH COBEPIIEHCTBOBA-
Hus. // T'ocymaperBo u mpaBo. 2001, Ne 5, ¢.75 — 82.

MuxaiinoB B.1. O6cTosiTenbCTBa, UCKIIIOYAIONINE TPECTYITHOCTh JICSIHUS, B
YTOJIOBHOM 3aKkoHOJaTenbcTBe rocyaapctB CHI'. // 3akoHomaTembCTBO.
2003, Ne 7, ¢.73 - 82.

MuxaiinoB B.M. Cornacue nuia kak 00CTOSTEILCTBO, UCKIIIOYAIOIIIEE Mpe-
CTYNnHOCTH nesiHusl. // 3akonogatenbcTBo. 2002, Ne 2, ¢.67 — 72; Ne 3, ¢.66 —
71.
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9.

Conomonenko M. CoydyacTue B UCIOTHEHUH HE3aKOHHOTO mpukasa. // Poc-
cuiickas roctanmsa. 2000, Ne 5.
TEMA 13.

HAKA3AHHUE: IOHATHUE, CUCTEMA.
[ToHsiTHE HaKa3aHUS U €T0 LEIH.
Cucrema Haka3aHU.
tpad.
Jlumienrie TpaBa 3aHUMAaTh ONPEICICHHBIC IOKHOCTH WIIM 3aHUMAThCS
OTpeIeTICHHOU JIEATETbHOCTBIO.
Oo6s3aTenbHbIe pabOTHI.
HcnpaBuTenbHbie pabOTHI.
ApecT 1 orpaHYeHHUE CBOOOIBI.
Copeprxanue B TUCHUTIIMHAPHONW BOMHCKOM YaCTH U OTPAHUYCHHE TI0 BOCH-
HOM ciyx0e.
JIumenue cBoOOBI HA OMPEICTICHHBIN CPOK.

10. [Toku3HeHHOE NTUILIEHUE CBOOOIEI.
11.CmepTHas Ka3Hb.

HopMmaTtuBHbie maTepuabl. CnienuaiabHasi JJuTepaTypa

1.

Bceobmias nexnapanus npas uenoBeka (ct.5). / npunsta ['enepanbHoit Ac-
cambOneeit OOH 10 nexabpst 1948 roxa. // PI'. 5 anpenst 1995 rona.
EBporeiickasi KOHBEHIIMSI O 3alIUTE MpaB YeOBEKAa U OCHOBHBIX CBOOOJ OT
4 nos6ps 1950 roxa (ct.cT.2 - 5) u IIpoTokon Ne 6 OTHOCUTENHHO OTMEHBI
cMepTHoOM ka3uu oT 28 anpens 1983 rona. // PI'. 5 anpens 1995 roxa.
MexayHapoaHbI TAKT O TPAKIAHCKUX M TMOJIUTHYECKUX MpaBax oT 19
nexkadbps 1966 roma um Btopoit (dakynbTaTHBHBIA TMPOTOKOJI K HEMY,
HaNpaBlIeHHBIA HAa OTMEHY CMEpPTHOW KaszHHW, oT 15 gexabps 1989 roma //
BBC CCCP. 1976, No 17, c1.291. MexayHapogHoe myOJUYHOE MPaBo.
Coopnuk nokymentoB. T. 1. M., 1996. C. 485 - 487.

KoHBeHIIUSI MPOTUB MBITOK U APYTUX JKECTOKUX, O€CUETOBEUHBIX WU YHU-
YKAIOIIMX JIOCTOMHCTBO BUAOB oOpaiiieHust 1 Haka3zanus ot 10 gexabps 1984
roga. // BBC CCCP. 1987, Ne 45, c1.747.

[TocranoBnenue [nenyma BepxoBHoro Cyaa PO ot 11 utons 1999 roma Ne
40 “O mpaxkTHKe Ha3HAYCHUS CyJaMU yTOJIOBHOTO HakazaHus (m.im. 1, 3, 8,
24, 25).// PT'. 7 uronsg 1999 rona.

[Toctanosnenne Ilnenyma BepxoBHoro Cyna Poccuiickoii @enepauuu ot
10 despans 2000 roga Ne 6 “O cyneOHOM paKTUKE MO JeIaM O B3 TOYHU-
YecTBE M KoMMepueckoM monkyme” (m.m.23, 24). // PT. 23 despans 2000
roja.

[Toctanosnenue [1nenyma Bepxosunoro Cyaa P® ot 14 ¢gepans 2000 roga
Ne 7 “O cynebHOI mpakTUKe MO JedaM O MPECTYIUIEHUSIX HECOBEPLIEHHO-
netnux’” (m.12). // PT". 14 mapra 2000 rona.
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8. Iloctanosnenne Ilnenyma BepxosHoro Cyma P® ot 12 nosi6ps 2001 roga
Neo 14 “O npaktuke Ha3HAYEHUS CyJaMU BUJOB UCHPABUTEIBHBIX YUPEKIE-
auii”. // PI'. 5 nexabps 2001 rona.

9. CrapkoB O.B., MumokoB C.®. Hakazanue: yroJoBHO-IPaBOBOM U KPUMHU-
HoJiormueckui ananus. CII6., 2001

10.bopoaun C.B. Eme pa3 o cmepTHOl Ka3Hu 3a yOuiictBo. //I'ocygapcTtBo u
npaBo. 2001, Ne 4, ¢.56 — 63.

11. MepkymoB A. Ha3zHaueHue cyaamMu BHJa UCHPABUTEIBHOTO YUPEKICHUS
JUIaM, OCY’KJICHHBIM K JIMIIEHHUIO ¢BO00BI. //Poccuiickas roctunms. 2002,
No 2.

12. ®unumonoB O. Tokulickue mpaBUiia U POCCUIICKAs PAKTUKA TPUMEHEHHUS
HaKa3aHUM, HE CBSI3aHHBIX C JIMIICHHEM cBOOOBI. //PoccHiickas roCTHIHS.

2003, Ne 2, ¢.48 — 50. Ne 2, ¢.48 — 50.

TEMA 14.
YCJIIOBHOE OCYKJIEHUE.
1. IlonsTHe U MpHUpoAa yCIOBHOTO OCYXIAEHUSA:
2. OcHOBaHME U YCIIOBHS IPUMEHEHHS YCIIOBHOTO OCYKICHHS.
3. OCHOBaHHS U3BMEHEHUS B PEKHUME YCIOBHOTO OCYKICHUS.

HopmaTuBHbie MmaTepuaibl. CiennajiabHas JJUTEpaTypa

1. IlocranoBnenue Ilnenyma BepxoBHoro Cyaa P® ot 11 utons 1999 roma Ne
40 «O mpakTUKe Ha3HAYEHUS CyJ]aMU YrOJOBHOTO HakazaHus» (.. 22, 23,
27-29).// PT'. 7 uronst 1999 rona.

2. TlocranoBnenue Ilnenyma BepxoBuoro Cyaa P® ot 12 Hosi6ps 2001 roma
No 14 «O npakTuke Ha3HAUYECHUS CyJaMU BUJIOB UCIPABUTEIbHBIX YUPEK/IEC-
aui» (1.20). //PT". 5 nexabpst 2001 rona.

3. 3onortapeB B. YcioBHOe ocyxeHue ¢ oTObIBaHKEM B KOJIOHHH. //Poccuii-
ckas roctuusd. 1999, Ne 3, ¢.38.

4. KonamioB A.H. YcnoBHOe OCyXJ€HHWE M MEXaHU3MBbI €ro 00ecreyeHus.
//TocynapctBo u mpaBo. 1999, Ne 7, ¢.102 — 106.

5. TapacoB A.H. OcHoBaHUSI PUMEHEHHUS YCIOBHOI'O OCYXACHHUS. //YueHble
3anucku: COOpHUK HayudHbIX TpyAoB MHCTUTyTa rocynmapctBa u mpana.
Bem. 6. Tromens, 2003, ¢.168 — 176.

TEMA 15.
OCBOBOXJIEHHUE OT YIOJIOBHOM OTBETCTBEHHOCTM.
OCBOBOXKJAEHUE OT HAKA3AHMUSI.
1. TloHATHE OCBOOOKIEHUS OT YIOJOBHOM OTBETCTBEHHOCTH.
2. OcBOOOX/I€HHE OT YrOJOBHON OTBETCTBEHHOCTH B CBSI3U C JI€ATEIbHBIM
packassHuEM U C IPUMHUPEHUEM C ITOTEPIIEBILIAM.
3. Cpoxu JaBHOCTH NPUBJIEYEHUS K YTOJIOBHOM OTBETCTBEHHOCTH.
4. TlonsiTe 0OCBOOOXKIEHUS OT HAKa3aHUS.

107



HopmaTuBHbie MmaTepuaibl. CiennajiabHasi JJuTepaTypa

1.

Kousennus ot 26 HosiOpst 1968 roga «O HEMPUMEHUMOCTH CPOKa IABHOCTH
K BOCHHBIM MPECTYIUICHUSIM U MPECTYIUICHUSM MPOTHB YeJIOBEYECTBa». //
BBC CCCP. 1971, Ne 2, ct.18.

[Tocranosnenue Ilnenyma BepxoBrnoro Cyna P® ot 11 urons 1999 roga Ne
40 «O mpakTHKe Ha3HAYEHHUS CyJaMH YroJOBHOrO HakazaHus» (m. 23). //
PI'. 7 nrona 1999 rona

HNnoramosa-Xerait JI.B. KonkypeHniust HopMm 00 0CBOOOKJIEHUHU OT HaKasa-
Hus. // TocynaperBo u npapo. 2000, Ne 2, ¢.57 — 64.

Manko B. OTBeTCTBEHHOCTb IpakJjaH, 0CBOOOKIEHHBIX OT OTOBIBaHMSI Ha-
kaszaHus 1o 0ojie3nu. // Poccuiickas rocturus. 2001, Ne 6, ¢.49 - 50.

TEMA 16.
AMHUCTUSA. IOMUJITOBAHHUE. CYINUMOCTD
1. AMHUCTHSL.
2. IlomunoBaHue.
3. CyaumocTs.

HopMmaTtuBHbie maTepuabl. CrnienuaiabHas JJuTepaTypa

1.

®denepanbhbiii 3akoH oT 11 anpesnst 2001 roga «O6 apOuTpakHBIX 3aceaare-
JsX apOuTpaxkHbIX cyloB cyobekToB Poccuiickoit ®enepauun» (ct.2). //
C3. 2001, Ne 23, c1.2288; 2002, Ne 30, c¢1.3033; 2003, Ne 27, c1.2700.
denepanbHbiii 3ak0H 0T 31 Mas. 2002 roga Ne 63-D3 «O06 agBokaTCKoM jie-
ATETLHOCTH U anBokaType B Poccuiickoit deneparumn» (ct.9). // C3. 2002,
Ne 23, ¢1.2102; 2003, Ne 44, c1.4262. (B pen. dbenepanbHOro 3aKoHa OT
24.07.2007 Ne 214-®3)

[Tonoxenne 06 YmpaBnenun Anmunuctparuu [lpesumenta Poccutickoit
denepanuu 1Mo BOIPOcaM IMOMUIIOBAHMS, YTBEpXKIAEHHOE YKa3om Ilpesu-
nenta PO ot 13 aBrycra 1996 roga Ne 1164 // C3. 1996, Ne 34 c1.4073, Ne
47, ct.5314.

Vka3 IIpesunenta PO ot 28 nexadbps 2001 roga Ne 1500 «O komuccusix mno
BOIIPOCAaM MOMMWJIOBAHMSI Ha TEppUTOpUAX cyObekToB Poccuiickoit denepa-
muny» // C3. 2001, Ne 53, ¢1.5149.

[TocranoBnenue I'ocygapctBennoi J{ymel ot 12 mapta 1997 roma Ne 1199-
IIT'[] «O6 00BsABICHHNN aMHUCTUU B OTHOIIICHUH JIMII, COBEPIIUBIINX OOIIIe-
CTBEHHO OIIAaCHBIE JIETHHS B CBSI3U C BOOPY>KEHHBIM KOHGIMKTOM B YeueH-
ckoit Pecniyommukey. // C3. 1997, Ne 11, ¢1.1290.

[Toctanosnenue ['ocymapctBenHoit [ymbr oT 24 nexabps 1997 roma Ne
2038-III'JI «O6 oobsBieHnu amaUucTHNY. // C3. 1997, Ne 52, ¢1.5907.
[TocranoBnenne I'ocynapctBenHon Jymbl or 18 utons 1999roma Ne 4147-
IIT' I «O06 ob6bsBrenun aMmauCTHY. // C3. 1999, Ne 26, ¢1.3180.
[Toctanosnenue ['ocynapcrBenHoit [ymbl oT 13 nexabps 1999 roma Ne
4784-11 T'/l «O6 00BSABICHUN aAMHUCTUU B OTHOILICHHUU JIWII, COBEPIIUBIINX
OOIIIECTBEHHO OMAacCHbIE ACSHUS B XOJIe MPOBEICHUS AaHTUTEPPOPUCTUYE-
ckoii onepanuu Ha CeBepHom Kaskaze» // C3. 1999, Ne 51, cT.6325.
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10.

1.

12.

13.

[TocranoBnenue ['ocynapctBenHoit lymbr ot 26 mas 2000 roma Ne 398-II1
I'JI «O0 oOBsABICHHH aMHUCTHH B CBsI3H ¢ S5-nmetuem IloGeasr B Benmukoit
OreuectBeHHOM BoiiHEe 1941 — 1945 rogosy. // C3. 2000, Ne 22, ¢1.2286; Ne
27, c1.2818.

[Toctanosnenue I'ocynapctBenHodt [ymbl ot 30 Hos06ps 2001 roma Ne
2172-11 T'] «O6 oOBbABICHUN aMHUCTUM B OTHOIIICHUH HECOBEPIIICHHOJIET-
HuX 1 xeHumHy. // C3. 2001, Ne 50, cT.4694.

[TocranoBnenue ['ocynapctBenHoit Jymel ot 6 utons 2003 roma Ne 4125-111
'/ «O0 oOBsiBNEHNN aMHUCTUU B CBsi3u c npuHsthueM Kouctutynuum Ye-
yeHckor Pecniyomukuy. // PI'. 7 urons 2003 rona.

[Tocranosnenue ['ocynapcrBennoi {ymsl ot 20 anpens 2005 roga Ne 1761-
IV Tl «O6 obbsBaeHnr aMHHCTUH B cB3U ¢ 60-netuem [lobennr B Benn-
kot OTedyecTBeHHOM BoliHe 1941-1945 ronosy. // PI'. 26 anpens 2005 roxaa.
Ne 86

[Tocranosnenue ['ocynapcrsennon ymer ot 19 anpens 2006 roga Ne 3043-
IV I'1T «O6 oObsiBieHnH aMHUCTUU B cBs3u co 100-netnem ydpexaeHus
['ocynapctBennoit Jlymsl B Poccumn». // PI'. 21 anpenst 2006 roga. Ne 84.

14. TxaueBckuii FO.M. IlomunoBanwme. //3akononarensctBo. 2003, Ne 3, ¢.62 —

70, Ne 4, c.54 — 62.

15.Xabapos A.B. Iloramenue cynuMmoctu B yroioBHoMm mnpase Poccuu. //Poc-

cuiickuil ropuandeckuit sxkypHai. 2001, Ne 2, ¢.99 — 104.

TEMA 17.

YT'OJIOBHASA OTBETCTBEHHOCTb HECOBEPHIEHHOJIETHUX

SVIP R IS

JIuua, Ha koTophIX pacnpoctpansaercs riasa 14 YK PO®. [Ipumenenue Hopm
JTAHHOM TJIaBbI K COBEPIIICHHOJICTHUM JIUIIaM.

Bupr Haka3aHuWii, HA3HAYAEMbIX HECOBEPIICHHOJIETHUM

Ha3nauenne Haka3aHuss HECOBEPIICHHOJIETHUM:

OcB0OOOXkI€HUE OT YTOJIOBHOW OTBETCTBEHHOCTH HECOBEPIICHHOIETHUX
OcB0OOOXIEHUE HECOBEPILICHHOJIETHUX OT HAKa3aHMUSI:

Oco0Obie Mepbl YTOJOBHO-ITPABOBOI'O XapaKTepa, MPUMEHsIeMble K HECOBEP-
IIIEHHOJIETHUM

HopmaTuBHbie MmaTepuaibl. CiennajiabHas JJuTepaTypa

1.

®denepanbHbiii 3akoH OT 3 utons 1998 roga «O6 OCHOBHBIX TapaHTHUSX MTPaB
pebenka B Poccuiickort deaeparuny. // C3. 1998, Ne 31, ¢1.3802; 2000, Ne
30, ct.3121.

®denepanbHbIif 3ak0H 0T 24 nroHs 1999 roga «O6 ocHOBax cucTEeMbI MPOhH-
JAKTUKU O€3HaA30pPHOCTU W MpPaBOHAPYIIECHUI HECOBEPIIEHHOJETHHX» Ne
120-®3 (B pen. ¢penepanbHoro 3akoHa ot 24.07. 2007).

[Tocranosnenue Ilnenyma BepxoBrnoro Cyna P® ot 11 urons 1999 roga Ne
40 «O npakTuKe Ha3HAYEHHS CyJIaMU YTOJIOBHOTO HakazaHus» (1.a. 10, 25).
// PT". 7 urona 1999 ropa.
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[Toctanosnenue Ilnenyma BepxoBaoro Cyna P® ot 14 despans 2000 rona
Ne 7 «O cyneOHOIl mpaKkTUKe MO JejiaM O MPECTYIJICHUSIX HECOBEPIIEHHO-
netaux». // PI'. 14 mapta 2000 roza.

[Tocranosnenue [lnenyma BepxoBHoro Cyna P® ot 12 nos106ps 2001 roga
Ne 14 «O npakTuke Ha3HAYEHUS CYJaMU BHUJIOB UCIPABUTEIBHBIX YUPEKIE-
Hui» (n.1.19, 23). // PT'. 5 nexa6ps 2001 rona.

Boarapesa 1.B., [llunos H.K. YronoBHass OTBETCTBEHHOCTh HECOBEPILIECH-
noJsietaux. CII6., 2002.

Kopanenko C.D. O HEKOTOpHIX (opMax pealn3allud YroJOBHOM OTBET-
ctBeHHOCTH. // [IpaBoBas monutuka u npaBoBast xku3Hb. 2002, Ne 4, ¢.175 —
178.

TEMA 18.
INPUHYAUTEJIBHBIE MEPBI ME/IULIMHCKOI'O XAPAKTEPA
[lonsATHE, €M M OCHOBAHUS NPUHYAUTENBHBIX MEP MEIULIMHCKOIO Xapak-
Tepa.
Buasl IpUHYAUTENBHBIX MEP MEAULMHCKOTO XapaKTepa.
Cpoxu npuMeHEHNS NPUHYIUTEIBHBIX MEP MEAULIMHCKOTO XapaKTepa.

HopMmaTtuBHbie MmaTepuabl. CnienuaiabHasi JJuTepaTypa

1.

Nk W =

HocraBanos C. llenu npumMeHeHUs MPUHYAUTEIBHBIX MEpP MEIUIUHCKOTO
xapakrepa. // 3akonHocTb. 2000, Ne 1, ¢.49 — 50.

Kozauenko U.., CnacennukoB B.A. Bonpocsl yrojaioBHON OTBETCTBEHHO-
CTH W HaKa3aHUs JIUI, CTPAJAIONINX TCUXHUUYECKUMHU PACCTPONCTBAMHU, HE
HCKITFOYAIOMKUMH BMeHsieMocTH. // 'ocyaapcTBo u ripaBo. 2001, Ne 5, ¢.69 —
74.

CeepuxoB B. IlpunynurtenbHble MEpbl MEAMLMHCKOTO Xapakrepa. // 3a-
KOHHOCTB. 2000, Ne 7.

TEMA 19.

YI'OJTOBHOE INTPABO 3APYBEKHBIX 'OCYJAPCTB (OBIIIASA

YACTD)
CoBpeMEHHBIE CUCTEMBI YTOJIOBHOIO MPaBa.
HcTouHMKY YTrOJIOBHOTO TpaBa 3apyO0eKHbIX TOCYJapCTB.
[TonsiTue mpecTyrieHus: B 3apy0eKHOM yTOJIOBHOM IPaBe.
CucreMa Haka3aHU B YTOJIOBHOM IpaBe 3apyOeKHBIX TOCYIapPCTB.
OCHOBHbIE HAMPABJICHUS U IIKOJIbI B YTOJIOBHOM IpaBe.

HOpMaTI/IBHLIe MaTepualbl. Cl'[eIII/laJIl)Haﬂ Jureparypa

1.

2.

Anannanu JI. JI. Hekoropbsle mpo0OiieMbl YrOJOBHOM MOJMUTHKUA B CTPaHax
Cesepnoit EBponsl. - M., 1992.

AHnceny M. HoBas coumanbHasi 3amura (TyMaHUCTHYECKOE [IBH)KEHHE B
yTOJ0BHOMU nonutuke). - M., 1970.

. bekkapua Y. O npectyIuieHusIX 1 Haka3aHusx. - M., 1985.
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4. benssckasa O. A. YronosHast noauTtuka B Anonuu. - M., 1992.

bopon6ekoB C. CoBpeMEHHBIE YrOJIOBHO-IIPABOBBIE CUCTEMbI U IIKOJIBI. -

Psa3anp, 1994.

6. Jasug P., Kodpdpe-Cnunosu K. OcHOBHBIE MPABOBBIE CUCTEMbI COBPEMEH-
HOCTH. - M., 1996.

7. mamoB 3. 3. YrosnoBHoe npaBo Kuraiickoit Hapoanoit Peciyonuku: Teo-

petudeckue Bonpockl O61eit yactu. - M., 1990.

Kennu K. OcHoBBI yronossoro npasa. - M., 1979.

9. Kpuctu H. Ilpenenst Hakazanus. - M., 1985.

10. KppuioBa H. E. OcHOBHBIE 4epThl HOBOI'O YTOJOBHOIO Koaekca OpaHiuu. -
M., 1996.

11. KpsutoBa H. E. YrosoBHas 0TBETCTBEHHOCTh HOpuanYecKux aul Bo Opan-
IIUU: TIPEANOCHUIKM BOZHUKHOBEHUSI U OCHOBHBIE uepThl // BecTHuk Mock.
yH-Ta. Cepus 11, IIpaBo. 1998. Ne 3. C. 69-79.

12.KpsmoBa H. E. OTBeTCTBEHHOCTh 33 JOKHOCTHBIC 3JIOYMOTPEOJICHUS BO
®panuuu // Becthuk Mock. yH-ta. Cepus 11, IIpao. 1998. Ne 1. C. 90-
100.

13. KpsutoBa H. E., CepebpennukoBa A. B. YrojioBHOE MpaBO COBPEMEHHBIX
3apyoexHbix ctpaH (Anrauu, CIIA, ®pannuu, ['epmanun): YueOHoe mo-
cobue. - M., 1997.

14.Ky3nenoBa H. ®@., Benbsuens JI. YromosHoe npaso ®PI'. - M., 1980.

15.JIluxaueB B. A. YronoBHOe mIpaBO B HE3aBUCHUMBIX cTpaHax Adpuku. - M.,
1974.

16.JTuxaueB B. A. YronoBHoe mpaBo B 0CBOOOIUBIIUXCS CTpaHax. - M., 1988.

17.Hepcecsin A. A. Bonpocsl HakazyeMocTu B yroiioBHoM npaBe @PI" u CIIA.
- M., 1992.

18.Huxudopos b. C., PemernukoB ®@. M. CoBpeMEeHHOE aMEpPUKAHCKOE yTO-
JOBHOE 1paBo. - M., 1990.

19.HoBeblii YromoHbIil kojieke Opaniuu. - M., 1993.

20. OxcampiTHbll B. B. Cucrema yrosioBHbIX HakazaHui B AHrimu. - Kues,
1977.

21.1TanTteneeB B. A., Ko3zoukun U. /1., JIuxaueB B. A. YrosnoBHoe npaBo pas-
BUBaromuxcs crpan. Oomas yacts. - M., 1988.

22 IMonsuckuit H. H. YronoBHOe mpaBo U yrojaoBHbIN cya AHriud. - M., 1969.

23. [Ipectrymienue u Hakazanue B AHrimu, CIIIA, ®pannuu, OPI, Snonumn.
OOmas gacTe. - M., 1991.

24. Tlpumepnsiit Yronosusii kojnekc CILIA: Odunmanbusiii mpoext UucTuTyTa
AMepHKaHCKOTO Mpasa. - M., 1969.

25.PemietHukoB ®@. M. [IpaBoBbI€ cucTemsbl cTpaH mupa. - M., 1993.

26.CepebOpennukoBa A. B. Yronosnslii koaekc I1IBeliniapun: OCHOBHBIE YEPThI
kHuru nepsoit // Becthuk Mock. yH-Ta. Cep. 11, IIpaBo. 1997. Ne 6. C. 52-
60.

e
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27. CepebpennukoBa A. B. MmymecTBeHHsbli mTpad Kak BUJ HaKa3aHUS 10
YK I'epmanuu // Bectauk Mock. yH-Ta. Cep. 11, IIpaBo. 1996. Ne 1. C. 59-
64.

28.CoBpEMEHHBIE TEHJICHIIMNA PA3BUTHUSL YTOJOBHOTO 3aKOHOJIATENILCTBA U YIO-
JIOBHO-TIpaBoBO# Teopuu // I'oc-Bo u npaBo, 1994. Ne 6. C. 44-77.

29.V¥Yronosusblii kojekc Mcmanuu. - M., 1998.

30.VYronoBuslit koaekc Pecriyonuku [Tonbia. - M., 1998.

31.Yronosueii kogaekc OPI'. - M., 1996.

32.11yn3o Nuako. CoBpeMenHoe npaBo SAnonuu. - M., 1981.

INNCBMEHHBIE PABOTHBI
B cootBercTBUU ¢ yueOHBIM TutaHOM crermaabHocTd 030501 mo Kypey yro-
JIOBHOTO TIpaBa (0OIII. 4.) CTYJACHTHI BBIIOTHSIOT CIICIYIOIINE BHUJIbI MUCHbMEHHBIX pa-
00T:
— KypcoBas paboTa (4 cemecTp);
— KypcoBas paboTa B paMKax YroJOBHO-NIPaBOBOM crenuanu3zauuud (8
ceMecTp);
— BBIMTYCKHAas KBaTU(UKAIMOHHAS (IUIioMHast) padota (10 cemectp).
JurnmomHuas pabota — BBITYCKHOE, KBUTM(PUKAITMOHHOE COYMHEHUE CTYACHTA.
ITocne caaum UTOTOBBIX TOCYJAPCTBEHHBIX AK3aMEHOB M 3aIIUTHI JUIIJIOMHON pabOThI
I'ocynapctennas arrecrannonHas komuccus (I'AK) pemraer Bonpoc o npucBoeHun
CTYJICHTY KBaJTU(DUKAIIUU CFOPUCTH.
JuruioMHast paboTa — caMOCTOSITENIbHOE TBOPYECKOE MCCIIEIOBAHUE OJTHOM M3
npo6iieM npapa. B Hel 10KHBI OBITH OTPAKECHBI:
- YPOBEHb TEOPETUUYECKOTO MBIIIUICHUS BBIITYCKHUKA;
- €ro yMeHHue NMPUMEHSTh 3HAHUS;
- CTENEHb BIJIAJICHUS CIIEHUAIIBHON JINTEPATyPOU;
- CHOCOOHOCTh AaHAIM3UPOBATH 3aKOHOJAATEIBCTBO M MPAKTUKY €ro MpUMEHe-
HUS;

- YMEHHE peniaTh KOHKPETHBbIE BOIIPOCHI, BOSHUKAIOIIME B HAYKE U MIPAKTHUKE;

- cnocoOHOCTh (hOPMYJIMPOBATH CBOKO MO3UIMIO IO CIIOPHBIM MpoOsieMaM U
OTCTauBaTh €¢;

- CIOCOOHOCTHh BHOCHUTH MPEJIONKEHHUS 1O COBEPUICHCTBOBAHUIO 3aKOHOIA-
TEJIbCTBA U MIPAKTUKE €TO MPUMEHEHHS.

B nunnomuo#i paboTe TOKHO OBITh OTPaXKEHO COCTOSIHUE HAYYHBIX HUCCIE0-
BaHHUH 110 M30pAHHOW TeMe, MOKAa3aHO 3HAHHE CICHHAIBHOW JHUTEPATyphl; YMCHHE
aHAIM3UPOBATh 3aKOHOJIATEIHCTBO U MPAKTHKY €ro MPUMEHEeHHs, 000011aTh MaTepH-
aJIbl TIPAKTUKH.

Jlist aumIoMHO#M paboThI BEIOUpAETCS aKTyallbHAS TeMa, UMEIONIAsi TEOPeTHYC-
CKO€ U MPAKTUYECKOE 3HAUECHUE.

N3noxxeHne Marepuaina A0JKHO OBbITh SICHBIM, JIOTUUECKHU TOCIIE€I0BATEIIbHBIM;
(hOopMYJIMPOBKY KPATKUMH U TOYHBIMU; MPEJIOKEHUS 110 COBEPIICHCTBOBAHUIO 3aKO-
HOJATEIbCTBA U MPAKTUKE €r0 MPUMEHEHHUSI — 000CHOBAHHBIMHU M KOHKPETHBIMH.

JurnimomHas paboTa BBITIOJIHIETCS B CJICIYIONICH MOCIeI0BaTeIbHOCTHU
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[ToaroToBKa AUTUIOMHOM paOOTHI COCTOUT W3 HECKOJIBKUX JTAIOB:

1) BBIOOp TEMBI 1 0OOCHOBAHHE €€ aKTYaJbHOCTH;

2) cocraBieHue oudmmorpadum, 03HAKOMJICHHE C 3aKOHOJATEIHHBIMHA aKTaMH,
HOPMAaTUBHBIMHU JJOKYMEHTAMHU U JPYTUMU UCTOYHUKAMU, OTHOCSAIIUMHUCS K
TeMe JUIUIOMHOM paOOoThI;

3) cbop daktuyeckoro matepuana O6paboTka U aHAIU3 MOTyYeHHOU UHGOP-
MalMi C MPUMEHEHUEM COBPEMEHHBIX METOJO0B (PMHAHCOBOTO M XO3sii-
CTBEHHOTO aHaJM3a, MaTEMaTUKO-CTAaTUCTUYECKUX METOJIOB;

4) dopMynrpoBKa BHIBOJIOB U BEIPAOOTKA PEKOMEHIAINMH;

5) odopmileHHE AUIIOMHON pabOThl B COOTBETCTBUM C YCTAaHOBJICHHBIMU Tpe-
OOBaHUSIMU;

6) mepenada ee HAyYHOMY PYKOBOJMTEIIO HA OT3bIB;

7) 3ammuTa paboTHl Iepen wieHaMu [OoCyIapCcTBEHHOM aTTeCTAallMOHHOW
KOMHCCHHU.

CTyJeHT HeceT MOJHYK OTBETCTBEHHOCTh 332 HAYYHYIO CAMOCTOSITEIbHOCTh U

JIOCTOBEPHOCTH PE3yJIbTATOB MIPOBEAECHHOTO UCCIICIOBAHMUSI.

JunimomHass paboTa COCTOMT M3 BBEJCHUS, HECKOJbKUX (OOBIYHO JBYX WU
TpeX) IJIaB, 3aKI0YEHUs1, OMOIMOTrpadUuecKoro CnucKa U NpUI0KEHHM.

CornacHo 'OC BITO pexomMeH10BaHHBIM 00bEM BBITYCKHON KBaJU(PUKAIIMOH-
HOU paboThl - 2-2,5 m.j. (50-60 cTpaHull MaITMHOMUCHOTO TEKCTA).

OO0beM NPUIIOKEHUN HE OTPAHUYNBACTCS.

Bo BBejeHMH KpaTKO 0OOCHOBBIBAETCS BHIOOP TEMBI, YKA3bIBAECTCA €€ aKTyallb-
HOCTb, TEOPETUYECKOE U MPAKTHUUYECKOE 3HAYEHHUE, LEIU U 3aJa4M HUCCIEIOBAHUS U
CTPYKTYypa, paKTHUIECKUH MaTepHal, MOCIyKUBIIUA OCHOBOM HcciemnoBanus. Hamu-
cCaHue BBEJICHHUS 11eJIeCO00pPa3HO CAeNaTh MOCIe OKOHYAHUSI BCEH PabOThI, MOCKOIBKY
B 9TOM CITy4ae MOXHO JTy4Ille U3JIOKHUTh CYTh PabOTHI B CKaToi hopme.

Bo BBeneHHHN Takke HY)XHO CKa3aThb 00 OOBEKTE M MpeaMEeTe HCCIEN0BaHUS,
nH(opMarmonHoit 6aze. [lenecoodbpa3HO OCTAHOBUTHCS HA METOJIUKE UCCIIEIOBAHMUS,
yKa3aB, KaKie MPUMEHSIIUCh METO/IbI, KaK MPOBOAMIACE 00paboTKa MaTepHaia.

OO0beM BBeieHUS - 3-5 cTpaHuil.

Coaeprxanue rjiaB JUIUIOMHOM paOOThI M UX CTPYKTYpa (AeeHue Ha maparpa-
(bI) 3aBUCUT OT TEMBI U aHATU3UPYyEeMOro Marepuaina. B pabore B 00s13aTeIbHOM T10-
PSZIKE YKa3bIBAIOTCS JIMTEPATypPHbIE UCTOYHUKH, 1a€TCS KPUTUUECKUNA aHATU3 B3TJIs-
JIOB YUYEHBIX U MPAKTUKOB, OTPAXKAeTCs MO3UIMS aBTOpa JAUILIOMHOM paboThl, KOTO-
pasi IOJIKPEIUISETCS COOTBETCTBYIOIIMMHU aprymeHTamMu. Henb3s cBOauTh padoTy K
MIEPEYUCIICHUIO TOYEK 3PEHHUS Pa3IMYHbIX aBTOPOB, OIPAHUYMBAACH COTJIACUEM WIIH
HecorjacueM ¢ HuMU. [lonemuka ¢ OTHeTbHBIMU aBTOPAMH JIOJKHA OBITH OCHOBaHA
Ha COIOCTaBJICHUU JIOBOJOB, aHAJIM3€ 3aKOHOAATENHCTBA M MPAKTUKE €ro MpUMeEHe-
HUs, ee 0000meHnr. B HeoOXOAMMBIX CITydasx MPHUBOIATCS CTATHCTHYECKHE JIaH-
HbIE, TPUMEPHI U3 MPAKTUKU KOHKPETHBIX YUPEKICHUN.

N3naraempie MONOKEHHUS U HOPMBI MPABOBBIX AKTOB JOJKHBI WILTIOCTPUPO-
BaThCsl MPUMEPAMU U3 TTPABOMPUMEHUTEIILHON MPAKTUKU, C 00s3aTEIbHBIM YKa3aHU-
eM ucrouHuka (Hampumep: bromerenr BepxoBuoro Cyaa P®, roa, Ne ...). B unbIx
CITy4asx Ha3bIBACTCS KOHKPETHBIN MPAaBOMPUMEHUTEIbHBIA OpraH U T'oJl, KOT/1a ObLIO0
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pacCMOTPEHO JaHHOE Jesi0 (HampuMep: palloOHHBIM Cya WIM HpOKypaTypa
paiioHa).

B 3aBucHMMOCTH OT TE€MbI MCCIEIOBaHUSA B AUIUIOMHON paboTe MOXET OBbITh
CaMOCTOATENIbHAS TJIaBa, MOCBSIICHHAs HCTOPUM BONpPOCa, JMOO TeopeTudecKas
yacTb. Kak npaBuiio uctopusi BOIpoca, CTeneHb €ro M3y4eHHOCTH Ha OCHOBE 0030pa
COOTBETCTBYIOILIEH OTEYECTBEHHOM U 3apyOeKHOM JTUTEpaTypbl JAETCS B MEPBOM IJIa-
BE.

B TO Xe BpeMsi UICTOPUKO-TEOPETUYECKOE UCCIETOBAHUE MOXKET OBITh COEJU-
HEHO C aHAJM30M JEHCTBYIOLIETO 3aKOHOIATEIbCTBA U IPAKTUKH €T0 MPUMEHEHHS.

[To 06Bbemy nepBas riaaBa oObr4HO cocTaBisieT 30% Bceld paboThI.

O0BeM OCTaBHBIX IJ1aB JUIIIOMHOMN paboThl - 50-60% obmiero oobema.

3akil04eHue JOJKHO COJEpKaTh OOIIME BBIBOJIBI, 000OIEHHOE H3JI0KEHUE
OCHOBHBIX MPOOJIEM, aBTOPCKYIO OLEHKY pabOThl ¢ TOYKU 3pPEHHs pEIICHUs 3aj]ad,
TOCTIKEHUS 11eJIeH, TTIOCTABJIICHHBIX B JUTUIOMHON paboTe, TaHHBIE O MPAKTHYECKOU
3¢ (GEeKTUBHOCTH OT BHEIPEHHS] PEKOMEHAALMN WM HAyYHOW I[EHHOCTH PEIIaeMbIX
npoOiemM. MoryT ObITh YKa3aHbl IEPCIEKTUBBI JaJIbHENWIIEH pa3padoTku TeMsbl. [Ipu-
MepHbI 00beM 3akitoueHus 5-10% ot obuiero oobeMa padboThl

[Tocne 3akmtoueHus gaercst oudauorpaduyecKuii CuCcoK.

bubauorpadguyecknii cnmcok BKIIOYAET B CeOS:

-HOPMATHUBHBIEC aKThI;

-CIeIMANIbHYIO JTUTEPATYPY;

-MaTepuabl MPAKTUKH.

HopmatuBHO-1ipaBOBbIE aKThl, ClielUalibHAS Hay4yHas U y4eOHas JUTepaTrypy,
JApyTHE KCIOJIb30BAHHBIE MaTepuabl JOHKHBI ObITh O(OPMIIEHBI B COOTBETCTBUU C
eANHBIMA TpeOOBaHHUAMU OHOTUMOTPAUUECKOTO OMUCAHUS TMPOU3BEICHUN TIEYATH.
PacrionoxeHnne HOPMaTUBHO-IIPABOBBIX AKTOB B CIIMCKE JIOJKHO COOTBETCTBOBATH
CHCTEME PAaCIOJIOKEHUST HOPMATHBHO-IIPABOBBIX aKTOB (hefepaibHOr0 3HAYCHHS B
Co06panuu 3akononarenbctBa Poccuiickoit denepainuu (T.€. O IOPUIUYECKON cue).
[Tocranonenus I1nenyma BepxoBHoro cyna PO u marepuansl cyaeOHO-CIEICTBEH-
HOI MPaKTHUKKW — B XPOHOJOTMYECKOM Topsanke. CnenuanbHas Hay4yHas U ydeOHas
nuteparypa opopmiisieTcs: B anaBUTHOM MOPSJIKE.

Jluteparypa mpuBoauTCS TO al(aBuUTy B CIEAYIOIIEM NopsAlke: (haMuius,
MHUIMAJbI, Ha3BaHUE PaOOThI, MECTO U TOJ U3JIAHUS; IS KYPHAIBHBIX CTaTe — aB-
TOp, Ha3BaHUE CTaThU, HAMMEHOBAHUE KypHaJa, FOJl U3IaHUsI U €ro HOMEp; JJI ra-
3€THBIX CTaTell — aBTOP, HA3BaHHE CTaThU, HA3BAaHUE Ta3€Thl, T'OJl, MECAII, 1aTa BHIXO-
na razetsl. bubnuorpaduueckuii cucok, Kak MpaBUiIo, BKIIOYAET B ce0s HE MEHee
40 UCTOYHHKOB.

IpuioxkeHus MOMEMAIOT nocie OMOINOrpaduuecKoro Crnucka B MOPSAKE HX
ynoMHHaHHUs B Tekcre. Kaxkioe nmpuiiokeHue ciaeayeT HaduHaTh ¢ HOBOIO JIMCTA, B
IIPaBOM BEPXHEM YIJIy KOTOpPOro muiuercs cioBo IlpunoxxeHne u HomMep 0003Ha4YeH-
HOU apaOckoi nudpoii (6e3 3Haka No).

[Tocne cornacoBaHus OKOHYATEIbHOTO BapHAHTA UILJIOMHOU pabOThI C PyKO-
BOJUTEIIEM, eperneyaTaHHy0 padoTy OpOLIOpPYIOT B CIIEHUATIBHOM MaIKe Wi nepe-
IUIETAIOT.
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Jluriomuast paboTa goikHA OBITh OPOopMIIEHA HA OJHOM CTOPOHE JHCcTa OyMa-
ru popmarta A4. Jlomyckaercs MPEeACTABISATh TaOMHUIBI U WILTIOCTPAIIMU Ha JIUCTaX
Ooymaru ¢dopmara He 6osee A3. Tekct crnemayer meyataTh dyepes 1,5 mHTepBana (pas-
Mep mpudra — 14, rapputypa Times New Roman) ¢ BelpaBHUBaHHEM MO LIUPHUHE,
cobJiroas cieayrome pa3Mepsl noseit: esoe - 30 mm; mpaBoe - 10 MM; BepxHee -
20 mm; HUKHEE - 20 MM, O6beM paboTsl — 50-60 cTpaHuil.

B nanHOM mepedHe npencTaBieHbl MPUMEPHBIE TEMbI KYPCOBBIX U JUIIJIOMHBIX
pabot. Tema MokeT ObITh U3MEHEHA M0CII€ KOHCYJIBTALMM C MPENo/1aBaTelIeM.
CTyAeHT MOXET NPEJIOKUTh CBOIO TEMY.

w

© N O~

9.

10.

[IpuHUMIBI POCCHIICKOTO YTOJOBHOIO IIpaBa: COJAEpKaHHWE, MPUPOAA U
3Ha4YECHUE.

Hctopust pa3BUTUSA POCCUKCKOTO YTOJIOBHOIO 3aKOHOATEIbCTBRA.
OCHOBHbIE HOPMAaTUBHBIE aKThl  JIOPEBOJIOLIMOHHOTO  POCCUHUCKOTO
YTOJIOBHOTO MpaBa.

Hopma yronoBHoro npapa: HOHSITUE, BUbI, CTPYKTYpA.

[IpecTynieHue 1 rpaxx1aHCcKOe MpaBOHAPYIIECHUE.

JleficTBUE YrOIOBHOTO 3aKOHA BO BPEMEHH.

[Ipo6iemMbl IPUMEHEHUS TPOMEKYTOUHOT'O YTOJIOBHOTO 3aKOHA.
VYT0JIOBHO-TIPABOBBIE M MEXKIYHAPOIHO-IIPABOBBIC MPOOIEMbI BbIAAYH JIUII,
COBEPUIMBIINX MPECTYIUICHUE.

[loHsATHE M MPU3HAKU IPECTYIUICHUS 110 POCCUIICKOMY yTOJIOBHOMY IIPaBy.
Knaccudukanum mnpectyrieHudi B POCCHHUCKOM  yTOJIOBHOM  IIpaBe:
CoJiep’KaHKe, KpUTEPUU U 3HAUCHUE.

11.1Tonsatue u hopmbl BUHBI B yToJI0BHOM MpaBe Poccuu.
12.YMbICET U €T0 BUIBI.

13.

HeoctopoxHast popma BUHBI B yTOJIOBHOM TIpaBe.

14 Ilpectynnenue ¢ 1ByMs (hpopMaMu BUHBI.

15.

CyOBeKT npecTyIIeHUs: TOHSTHE, IPU3HAKY, BUJIBI.

16.1ToHsiTHE HEBMEHAEMOCTH U €€ KPUTEPHUU.

17.

18.

HeBMmensieMocTh U OrpaHM4YCHHAass BMCHACMOCTD. HOHSITI/IG, pasrpaHuiucHuC,
IMPAaKTUYCCKOC 3HAUYCHHC.

((BOBpaCTHaSI HCBMCHACMOCTL» B pOCCHﬁCKOM YI'OJIOBHOM  IIpaBcC.
TCOpGTI/I‘ICCKI/IG " IIPAKTUYICCKHC HpO6HeMLI IMPUMCHCHMU:I.

19.Ctagun pa3BUTUS NPECTYHNHON JEATEIBHOCTH IO YrOJIOBHOMY IIPaBy

20.

21.
22.

Poccun.

J10OpOBOIBHBIN OTKA3 OT COBEPIICHUS MPECTYIUICHHS: TIOHATHE, YCIOBHS H
MIPABOBBIE TTOCIICICTBHS.

JlesTenbHOE pacKasiHUE: MOHSITUE, BUJIBI, TPABOBBIE MTOCIEACTBUS.

[loHATHE MOKYIIEHUS HA COBEPIIECHUE MPECTYIUICHUS] U OTBETCTBEHHOCTD 32
HEro B POCCUIICKOM YrOJIOBHOM IpABE.

23.11onsiTHE cOydacTus B yroJIOBHOM IpaBe Poccun.

24,
25.

Buibl COy4acTHUKOB U OCOOEHHOCTH MX YTOJIOBHOW OTBETCTBEHHOCTH.
@opMBI COydacTHs IO YroJoBHOMY IpaBy Poccum.
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26. QOpMBI OPraHW30BAHHOM IIPECTYNHON JEATENIBHOCTH MO POCCUHUCKOMY
YTOJIOBHOMY TIpaBy: MPOOJIEMbI Pa3rpaHUYCHUS.

27. HeoOxoauMast 000poHa: OHATHE, YCIOBHS PABOMEPHOCTH.

28.Kpalinsisi He0OXOJUMOCTb KaK MHCTUTYT YTOJIOBHOTO TIpaBa.

29. 3ajiep)KaHu€ JIMIA, COBEPIUIMBIIETO MPECTYIUICHUE: TOHSATUE, YCIIOBHS
MIPaBOMEPHOCTH, TPOOJIEMHBIE BOTIPOCHI.

30. OG0CHOBaHHBIN PUCK KaK OOCTOSITEIBCTBO, MCKIIIOYAIOIIEE MPECTYIMHOCTh
JIESTHHUSL.

31. UcnonHenue Tmpukasa WIM  PACHOPSKEHUS KaKk  OOCTOATENbCTBO,
HCKJIFOYAIOIIIEE NMPECTYIMHOCTD IESTHUS.

32. COOTHOIIEHHE  MHCTUTYTOB  HEOOXOAUMOM  OOOpOHBI,  KpaiHei
HEO0OXOIMMOCTH U 3aJIep KaHUs JIUIA, COBEPIIUBIIETO MPECTYIUICHHE.

33. [lonATHE 1 BUIBI MHOKECTBEHHOCTH MPECTYTUICHUM.

34. PeruauB NpeCcTyIUICHUI: TIOHITHUE U BUIBI.

35. [IpobGiiema onpenencHus 1eaeii HaKa3aHus.

36. JIummenne CcBOOOABI KaK BHJI HaKa3aHWs: OpUAMYECKas MPUPOJA,
0COOEHHOCTH OTOBIBAHMSI.

37. UMymiecTBeHHBIE BUJBI HaKa3aHWl B yrojloBHoM mpaBe Poccuu:
0COOCHHOCTH MX Ha3HAYEHUsS U UCTIOJTHEHUSI.

38. OCHOBHbIC MPUHIIUIIBI HA3HAYEHUS HAKa3aHUS.

39.Cuctema 00CTOSTENBCTB, CMATUAIOIIUX HAKa3aHUE.

40.CucreMa 00CTOATENHCTB, OTATYAIOIINX HAKa3aHUE.

41. YcaoBHOE OCYKJICHHUE: IOpUInyecKas npupoa, OCHOBAHUS
MPEAOCTaBICHUS.

42. OcBOOOXIEHUE OT YTOJIOBHOW OTBETCTBEHHOCTH: TTOHSITUE U BUJIBI.

43.0c¢B000XIeHNE OT HAKA3aHUSA: [IOHITUE U BUJIBI.

44. OcoOEHHOCTH YTOJIOBHOU OTBETCTBEHHOCTH " HaKa3aHWs
HECOBEPUICHHOJIETHUX.

45. YTOJIOBHO-IIPABOBbIC MPOOJIEMbl KPUMUHAIU3AIUMN U JEKPUMHUHATU3ALNT
bi (3200504 8

46. lcrounuku yronoHoro npasa Axrinnn, CIIA, ®panuuu u ['epmanum.

47. IloHsATHE MPECTYIJICHUS B YTOJIOBHOM IIpaBe 3apyO0eKHBIX TOCYAapCTB.

48.0OTBETCTBEHHOCTh IOPUIUYECKUX JIUIL (KOPHOpaluii) 0 yroJIOBHOMY IpaBy

3apyOekHbIX rocynapcTB (Ha npumepe Anrnuu, CIIA, @panuuu uia ap.).

49. Ctaguu IpecTyIUICHUS 10 3aKOHO/IATENbCTBY 3apyOeKHBIX TOCYIapCTB.

50. CucteMa OOCTOSITENIbCTB, HCKJIIOYAIONIMX  HACTYIUIGHUE  YTOJIOBHOM
OTBETCTBEHHOCTH, 110 3apyOEKHOMY YTOJIOBHOMY IPaBY.

51. OTBETCTBEHHOCTh 3a OpTraHW30BaHHBIC (DOPMBI COBEPIICHUS MPECTYIUICHUS
10 YTOJIOBHOMY TPaBy 3apyO0eKHBIX TOCYIapCTB.

52.®opMBI coydacTusi U BUIBl COYYaCTHUKOB B YTOJIOBHOM NpaBe AHIVINM U
CLIA.

53. Cucrema Haka3aHUA B COBPEMEHHOM KOHTMHEHTAJIIBHOW  CHCTEME
YT'OJIOBHOTO TpPAaBa.

54. Penuruo3Heie, MpaBoOBbIe U MOPAJIbHO-ITHYECKUE MPOOIEMbI MPUMEHEHUS
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CMEPTHOM Ka3HMU.
55. UMy1iecTBeHHbIE HaKa3aHUs B YTOJIOBHOM IIpaBe 3apyOexHbIX TOCYIapCTB.
56. IHCTUTYT poOanuy B yrOJI0BHOM IIpaBe 3apyOeKHbBIX TOCY1apCTB.

KOHTPOJBHBIE BOIIPOCHI JIJISI HOAIOTOBKU K 3AUYETY

1. IloHsiTMe yrojmoBHOro mpaBa, Kak oTpacau mnpasa. [Ilpeamer u meron

YTOJOBHOTO MpaBa.

3a1ayu ¥ IPUHIIMIIBI YTOJIOBHOTO MPaBa.

[ToHsiTHE YTOJIOBHOIO 3aKOHA.

JleficTBHE yTrOJIOBHOIO 3aKOHA BO BPEMEHH U IIPOCTPAHCTBE.

CtpoeHue yrojioBHO-IIPaBOBOM HOPMBI. BUibl TUCTIO3UITUNA U CAaHKITUM.

ToskoBaHME YyroJIOBHOTO 3aKOHA.

[lonsTve W mNOpHU3HAKA TNPECTYIUICHMs, JCJIEHHE NPECTyIUIEeHUH Ha

KaTE€TOpHUH.

8. COBOKYHHOCTb MPECTYIUICHUN.

9. PeuunuB npecTynieHHil.

10.ITonsiTHE YyTOJOBHON OTBETCTBEHHOCTH.

11. [lonsitue  cocraBa mnpectyruieHus. OCHOBHbIE U JOTOJHUTEIbHBIC
IPU3HAKKU. 3HAYEHHUE JOMIOJIHUTENbHBIX PU3HAKOB.

12.CyOBeKT NpecTyIIeHus.

13.OcHOBHBIE TIPU3HAKU CYOBEKTA.

14.CnenuanbHblid CyObEKT IPECTYIIICHUSI.

15. CyOBbeKTuBHasi CTOpOHa mpecTyiuieHus. OCHOBHbIE M JIONOJHUTEIbHBIC
NPU3HAKU CYOBEKTUBHOM CTOPOHBI.

16.DopMbI BUHBI B YTOJIOBHOM MPABE.

17.11onsiTE M BUABI yMBICIIA.

18.I1oHsITHE U BUIBI HEOCTOPOKHOCTH.

19.¥0puanueckas u pakTuyeckast ommoka.

20. O0ObekT mnpectymieHus. Bunabl o0bekToB mnpectyruieHus. llonsitue
IpeIMEeTa MPECTYIIICHHUS.

21. OObeKTHBHAsE CTOpOHA MpecTymieHus. OCHOBHbIE M JIONOJIHUTEIbHBIE
MPU3HAKH OOBEKTUBHON CTOPOHBI.

22. [IpectynHoe  nesHume. Buael  HOpecTymHOro  JesHUsA.  YTOJOBHas
OTBETCTBEHHOCTH 3a MPECTYIIHOE Oe3/eiiCTBHE.

23. O611eCTBEHHO-0MIacHbIe TocaenACTBUA. [IpruunHHAas CBA3b MEXAY AECIHUEM
U 00I11€CTBEHHO-OMACHBIM MOCIIEACTBHEM.

24.Cranuu npecTyIICHuUs.

25.100pOBOJIbHBIN OTKa3 OT MPECTYTIIICHHUS.

26. [lonarue coydactuss B MpPECTYIUIEHWHA. BHIBI COY4YacTHHKOB. OKCIIECC
UCIIOJIHUTENIS TPECTYIICHUS.

27.@OpMBI COyYaCTHS.

28. OTBETCTBEHHOCTh COYYaCTHUKOB MPECTYTUICHUS.

29. O0mas xapakTepuCTHKa OOCTOSTENbCTB, HCKIIOYAIOIIUX MPECTYNHOCTb
JeSTHUA.

NN AL
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30.Heob6xoaumast 060poHa.

31. [IpyunHeHue Bpena npu 3aAep:KaHuu JIUIA, COBEPIIMBILIETO MPECTYILICHUE.

32.Kpalinss He0OX0UMOCTb.

33. [lonsiTHe U 11€NIM HaKa3aHUs 10 YTOJIOBHOMY IIpaBy.

34 .Bujabl HaKa3aHUH.

35.0cHOBHBIE BUABI HAKa3aHUH.

36.{onoJHUTENIbHBIC BU/Ibl HAKA3aHUM.

37. llITpad kak BUA HaKa3aHUS.

38. cnipaBuTenbHbIC paOOThI KaK BUJ HaKa3aHMUS.

39. JInmenue cBOOOIBI Ha ONPEACICHHBIM CPOK U TOKU3HEHHOE JIUIICHHE
CBOOO/IBI.

40.CMepTHas Ka3Hb KaK BUJl HaKa3aHMUS.

41. Ha3naueHue OCY»KIEHHBIM K JIMIICHHIO CBOOOJIBI BHJIAa HCIPABUTEIHHOTO
YUPEKICHHUS.

42.00mye Havana Ha3HAYCHUS HaKa3aHMUS.

43. O06cTOATEIHLCTBA, CMATYAOIIME HaKa3aHHE.

44. OOCTOATEIILCTBA, OTATYAIONINE HAKa3aHHUE.

45. HazHaueHue HaKa3aHUs 32 HECOKOHYEHHOE MPECTYTUICHUE.

46.Ha3nauenne Haka3zaHHs 3a MPECTYIUICHUE, COBEPIICHHOE B COY4YacTUU U
MIPU PEIUIUBE MPECTYIIICHUM.

47. HazHaueHne Haka3aHMW TI0 COBOKYIHOCTH TIPECTYIUICHUH H IO
COBOKYITHOCTH IPUTOBOPOB.

48. YciioBHOE ocyxkjeHue. OTMeHa YCIOBHOIO OCYKJICHHMSI WM TPOIJICHUE
HCTIBITATEILHOTO CPOKA.

49. OcBOOOXKACHUE OT YTOJIOBHOM OTBETCTBEHHOCTH.

50.0cB0OOOXKIEHNE OT HAKAa3aHU.

51. AMHHUCTHS ¥ IOMHJIOBaHHUE.

52.IlonsiTe CyAMMOCTH.

53. OcobeHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH 151 HAKa3aHUs
HECOBEPIICHHOJIETHUX.

54. Buipl HaKa3aHWM, HA3HAYA€MbIX HECOBEPILIEHHOJIETHUM.

55. [I[puMeHeHre NPUHYIUTEIIBHBIX MEP BOCIIUTATEIILHOTO BO3/ICHCTBUSI.

56. CoepkaHue MPUHYAUTEIbHBIX MEP BOCIIUTATEILHOTO BO3/ICHCTBUSI.

57. OcBOOOX/ICHUE OT HaKa3aHUS HECOBEPIIICHHOJIETHHUX.

58. OCHOBaHMS IPUMEHEHUS MPUHYIUTEIBHBIX MEP MEAUIIMHCKOTO XapaKkTepa.

59. Buipl IpUHYIUTEIBHBIX MEP MEIUIIMHCKOTO XapaKTepa.

60. [IpojyieHue, M3MeHEHUE W IpeKpalieHue MPUMEHEHUS MPUHYAUTEIbHBIX
Mep MEIUIIMHCKOTO XapakTepa.
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COIAEPKXAHHUE

IMPUHATBIE COKPALLIEHWA
BBEJIEHUE

3
3

BBITTMCKA u3 [N'ocyaapcTBeHHOro 00pa3oBaTeIbHOTO CTaHIapTa BhICIIEro npodec-

CHOHAJIbHOTO 00pa3zoBanus no crneunanbHocTy 021100 (030501)- FOpucnpyaenums

(M., 2000)

3

LEJIN U 3AJIAYN JIMCLMIIMHLBL. EE MECTO B YUYEBHOM ITPOLIECCE 4

[IPOTPAMMA KYPCA

TEMATHWYECKMI TIJTAH

OBBEM JUCLIUIUIMHBI Y BUbl YUYEBHO PABOThI
OCHOBHBIE ITPABOBBIE AKThI U IUTEPATYPA
OCHOBHOE COJIEP’)KAHUE JIEKITUIA

[IJTAHBI CEMUHAPCKHX 3AHSITUN

[TMCbMEHHBIE PABOTBI

KOHTPOJILHBIE BOITPOCHI JJI ITOJITOTOBKH K 3AUETY

6
15
16
17
18
97
111
116
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Tarpsina bopucosna Yepnakosa,
3a6. kageopoti yeonoeno2o npaga Aml'Y, kano. ropud. nayx, doyeHm

Yueono-wemoouueckuii komnnexc no oucyunaune «Yeonoenoe npago. Oouasa uacmao)
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