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1. CTAHJAPT

OIIA.®.17. Pumckoe npaso (100 4.)

Ponp pumckoro mpaBa B HCTOpPUM IIpaBa; MCTOYHUKH PUMCKOrO IpaBa;
0OBIYHOE TIPaBO M 3aKOH; JAESITEIbHOCTh IOPUCTOB; KCKHU; MPABOBOE IMOJOKEHUE
PUMCKUX TpaXKJaH U JIPyTHMX CYOBEKTOB PHUMCKOrO IpaBa; PUMCKas CEMbS;
BEI[HBIC TIpaBa; COJIEP)KAHHE TIpaBa YACTHOW COOCTBEHHOCTH;, CEPBHUTYTHI;
smputeB3uc u cynephunnii; 0053aTEIHCTBEHHOE TPaBO; BHUILI JOTOBOPOB;
UCIIOJTHEHUE O00sA3aTEIbCTB M OTBETCTBEHHOCTh 32 HEHUCIIOJIHEHHUE; IPaBo
HACJIEIOBAHMUSI, TI0 3aBEIIAHUIO U IO 3aKOHY; JIETaThl U (PUACUKOMUCCHI; PEIEIIUs

PUMCKOTO IpaBa.

2. MIPOTPAMMA KYPCA

Ponp puMckoro mnpaBa B HCTOPUM IpaBa; pPELENLUS PUMCKOIO IIpaBa;
VCTOYHUKH PUMCKOrO MpaBa; OObIYHOE MPABO U 3aKOH; JEATEIbHOCTh FOPUCTOB;
VCKH; TPABOBOE IMOJOKEHUE PUMCKHX TPaXJaH M JAPYTHX CYOBEKTOB PHUMCKOIO
IpaBa; pHUMCKas CEMbs; BEIIHbIE I[paBa; COAEpXKAHME IpaBa YacCTHOU
COOCTBEHHOCTH; CEPBUTYTHI; SM(UTEB3UC U cynepPuuuii; 0053aTeIbCTBEHHOE
paBO; BUJBI JIOTOBOPOB; HCIOJHEHHE O00s3aTENbCTB U OTBETCTBEHHOCTH 3a
HEHUCIOJIHEHNE; MPAaBO HACJIEJOBaHMs MO 3aKOHY M IO 3aBELIaHMIO; JIETaThl U

(UIEUKOMUCCHI.



3. OFbEM JUCIUILINHBI ¥ BUAbI YYEEHOM PABOTHI

g coneransaoctd 030501

Bua yueOHO# paboThl Bcero gacos CemecTpsl

OO6m1ast TPy I0EMKOCTh JUCHUTUIAHbI 100 3
AyJIUTOPHBIE 3aHATUS 57 3
Jlexkun 38 3
[IpakTrueckue 3aHsATHUS 19 3
CamocTosiTenbHast paboTa 43 3
KypcoBas padota

Pedepar Ja 3
Jluninomuas pabota - -
Buja uTOroBoro KOHTpOJIs DK3aMeH 3




4. IOSAACHUTEJIBHASA 3AIIMCKA

4.1 Lean u 3a1a44 M CHUATVIAHBI, IPUHUUIBI IOCTPOEHUA Kypca
OCHOBBI PUMCKOTO MpaBa OTHOCSIT K YUCITY HOPUANYECKUX AUCIUILINH
YaCTHONPABOBOI'0 LUKJIA.

Ilenp mnpenojaBaHusl 3TOM AUCUMIUIMHBI B YHUBEPCUTETE — BOOPYKHUTH
CTYJICHTOB 3HAHUSIMH 00 OCHOBHBIX ITOHATHSAX YaCTHOTO IIpaBa.

Pumckoe npaBo u3ydaeTcsi Ha pUANIECKOM (pakyapTeTe Ha JHEBHOU (opme
oOydeHHus1 Ha BTOPOM Kypce, B TEUEHUE TPEThETO CEMECTpa, Ha 3a04HOM (QopMme -
Ha BTOPOM KypC€ B TEUEHUE TPETHETO CEMECTpa.

3ajaya IMCUUILUIMHBI — Ha OCHOBE aHAJIM3a COOTBETCTBYIOIIMX UCTOYHUKOB
MOKa3aTh YPOBEHb PAa3BUTHSI PUMCKOIO 4YacTHOTO IpaBa. M3yyas OCHOBBI
PUMCKOTO TIpaBa, CTYACHThl YCBAaUBAIOT OCHOBHBIEC MOHSTHUS PUMCKOTIO YAaCTHOIO
1paBa, YSCHSIIOT MECTO PHUMCKOrO IpaBa B CHUCTEME IIOJATOTOBKH HOPHUCTOB,
OBJIQJICBAIOT COJICP’)KAHMEM OCHOBHBIX YAaCTHOINPABOBBIX MHCTUTYTOB: MPaBOBOMU
cTaTyc (U3MYECKUX W IOPUIMYCCKHX JIHUIl, OpayHO-CeMEHHOE TpaBO, BEIIHOE
npaBo, 00s3aTeILCTBEHHOE MPABO, HACJICACTBEHHOE MPaBoO.

4.2 TIlepeyeHb OCHOBHBIX YMEHHII MW HaBBIKOB, MPUOOpPeTaeMbIX
CTYJ€HTAMH NPU M3YyYeHUH JUCUUIINHBI.

Oco060€ 3HaueHHE PUMCKOTO MpaBa 00YCIOBICHO TOW POJIbI0, KOTOPYIO OHO
UrpaeT B MOJATOTOBKE IOPUCTOB. I3yuas HOpMBI YacCTHOTO MpaBa CTYJECHTHI
3HAKOMSATCSI ¢ OCHOBHBIMU KaT€TOPUAMHU U MOHATUSIMU LIUBWIMCTUKU. Bo MHOTrMX
MPaBOBBIX CHUCTEMAax JI0 CUX IOP COXPAHSAIOTCS PUMCKHE TEPMHUHBI U TOHSTHA,
IOPUCTY HEOOXOAMMO IIOHMMATh WX CMBICI. PuMckoe mpaBO OTIMYacTCs
YETKOCTBIO OIPEACIEHUI, XOPOLIEH KPUINIECKON TEXHUKOM, OBIIAIEHUE KOTOPOH
HEOOXOMMO U JIJISl 3aKOHOTBOPYECKON pabOThI, W JJIsl TPaBUIILHOTO MPUMEHEHUS
3aKOHA.

3HAKOMSICh C PUMCKUM IPABOM, CTYAEHTHI COBEPIICHCTBYIOT HABBIKU H3yue-

HHA W aHaJIM3a IICPBOMCTOYHHUKOB, BBIIIOJHCHHUSA ITMCbMCHHBIX pa60T, HY6J'II/I‘-IHI)IX



BBICTYIUIeHUH. PuMckoe mpaBo — 0a3za Il MOArOTOBKHM KBaTU(pUUMPOBAHHBIX
I0pucTOB. M3ydyeHue ero mnpeaycMOTPEHO TOCYAapCTBEHHBIM CTaHIAPTOM [0
cnenuanbHOocTH 030501 —  ropucnpyneHnus.

4.3 IlepeyeHb MUCHMIUIMH C YKa3aHHEM PpPa3J1ejioB, YCBOEHHE
KOTOPBIX HE00X0AMMO ISl U3yYeHH s TAHHOW JUCHUNIMHBI.

[Ipexxne yem mepedTH K HM3YyUYEHHIO OCHOB PUMCKOrO IpaBa, CTYACHTHI

AOJIDKHBI OBJIAZICTG 3HAHUAMU I1I0 TCOPHUHU IOCyaAapCTBa U IIpaBa.



5. COAEPKAHUE JUCIUAITJIMHBbI

KonnuegqrBo wacoB CamocTos-

Tembr Jlexumn CemuHapsl | TenpHas

pabota
[IpenmeT u 3HaYeHUE PUMCKOTO TMpaBa 2 1 2
HcToyHnky puMcKoro npasa 2 1 2
Yyenue 06 ucke 2 1 2
JIura 2 1 2
bpadHo-cemeiiHoe npaBo 2 1 2
[Tonstue Bemu Knaccudukanus Benieit 1 1 1
Bnanenue 3 1 3
[TpaBo coOCTBEeHHOCTH 2 1 2
[IpaBa Ha yyKHe BelIU 2 1 2
[MousTHE M BUABI 00S13aTEILCTB 2 1 2

CTOpOHBI B 00s13aTEIILCTBE

[\
[98)

IToHaTHe U BUIIBI JOTOBOPOB Y CIIOBHS 3
I[CI‘/JICTBI/ITGJII:HOCTI/I ,Z[OFOBOpa.
IIpekparnienue o0s3aTENbCTB

O06s13aTenbeTBa U3 KOHTPAKTOB 2 1 2
BepbainbHble (yCTHBIE) KOHTPAKTHI.
JIuttepanbHble (MMCbMEHHBIE)
KOHTPaKThI

PeanbHble KOHTPAKTHI. 3 1 3
KoHceHcyanbHbIe KOHTPAKTHI.
be3piMeHHBIE KOHTPAKTHI. [1aKTHI.

KBa3uKOHTpaKThI

OO0s13aTenbCTBA U3 IEIMKTOB U KakK ObI 2 1 3
U3 JICTUKTOB (KBa3UICITUKTHI)

OCHOBHBIE TTOHSATHS HACIEACTBEHHOTO 2 1 3

Ipasa. OTansl Pa3BUTHA pPUMCKOT'O
HACJICACTBCHHOI'O IpaBa

HacnencreenHoe npaBo 2 1 3
HacnenoBanue 1o 3aBelaHuio 2 1 3
CuHryIsIpHOE IIPEEMCTBO. 2 1 3

YHuBepcanbHoe npeeMcTBo. [Ipunarue
HaCJICACTBA U €TI0 ITIOCJIICACTBUA

Bcero: 38 19 43
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7. TEMATHUKA JEKIIUA U KPATKAM IIJIAH-KOHCIIEKT

Temal. BBEJIEHHUE B PUMCKOE YACTHOE IIPABO

1. I[TonATHE PUMCKOTO 4acCTHOrO mpasa. OTaMyue 4acTHOTO MpaBa OT MpaBa
nyonugHoro. OCHOBHBIE CHCTEMBI PUMCKOTO YacTHOTO mpaBa ius civile u ius
gentium. Copaepxanue ius gentium. B3aumHoe Biusinue ius civile u ius gentium.
[Iponecc mocrteneHHoro cOnmxkeHust 3Tux cucreM. Ilperopckoe mpaBo (ius
praetorium).

2. UcTopuyeckoe 3HaY€HHE PUMCKOTO IIpaBa. 3HAYEHUE PUMCKOrO IpaBa Jjist
COBpPEMEHHOW ropuctpyjaeHiuu. Bocnpusitue (peuemnuusi) pUMCKOro MpaBa B
3ananHoil EBponie B cpeanue Beka u HoBoe Bpems.

3HaHue OOIIECTBEHHOIO, TOJUTUYECKOTO CTpos W mpaBa Pumckoro
rocyJ1apcTBa U OCHOBHBIX MEPUOAOB UX UCTOPUM CTYAECHTHI MOYEPIHYIIHU U3 Kypca
« UcTopus rocygapcTBa v npaBa 3apyOekHbIX cTpan». Onupasich Ha 3TU JaHHbIE,
HY>KHO YCBOUTH HaMOOJIee XapaKTEpPHBbIE YEpPThI JAPEBHEHUIIEIO0 PUMCKOTO IpaBa
(ius civile), Takue, Kak CBSI3b C peNUTUEN, MECTHBIH XapakTep, 000CO0JICHHOCTD,
dbopManu3M U CUMBOJIM3M (HAmpUMEp, AJIEMEHTH (opManu3mMa U CHUMBOJIHU3MA
ApKO BBIpaQXEHbl B MAaHIMNALUMU). OJTU YEpThl OTHAIM B NEPUOJA MO3JHEH
pecnyOJIuKH, YTO HY>KHO MOCTaBUTh B CBS3b C PAa3BUTHEM OOMEHA, MOSIBICHUEM U
pa3BUTHEM «IIpaBa HapoJOB» - ius gentium (roc reHuuym). B pesynbrate o0e
CUCTEMBbI TIpaBa COJM3WINCH, @ B TEPHUOJ UMIIEPUU YXKE COCTABISIIM EIUHYIO
cucremy mpaBa. CieayeT Takke UMETh B BUAY, YTO PUMCKOE TPa)KJaHCKOE MPaBO
MPECTaBIsACT COOOI0 MPAaBO YACTHOE W, KaK TAKOBOE, €ro HYXXHO OTJIMYaTh OT
myOJIUYHOrO MpaBa.

3auMcTBOBaHUE (pENENins) pUMCKOI0 MpaBa HA4aloCh YK€ B CpE/IHUE BEKa B
CBS3M C TOTPEOHOCTAMH TOPTOBIW. PuMCKOe TMpaBO CIYXWIO TJIABHBIM
UCTOYHUKOM JIJIi OOJBIIMHCTBA COBPEMEHHBIX KOAU(UKAIMI TpaxaaHCKOTO
npaBa. Ho 3TuM He orpaHMuYMBaEeTCs 3HAYEHHWE PUMCKOIO Tpa)KJaHCKOrO IpaBa.
PumMmckoe rpaxaaHCckoe TMpaBO MPEACTABISET TPOMAJHBIA HMHTEpPEC  Kak

BBIJAIOIINICS IMaMSATHUK IOPUIMYECKOW KyJbTYpbl. 3a psJ CTOJIETHM €ro
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CYILIECTBOBAHMSI PUMCKHE FOPUCTBI BbIPAOOTAIIM MHOI'O TEXHHKO-FOPHIMYECKHX
IIOHATUH U TEPMUHOB, BOLIEAIINX B SI3bIK COBPEMEHHBIX HAPOJAOB U UCIOJIb3YEMBIX
B HAYYHO-IIPABOBOM JIUTEPATYpE U MpHU Koaupukanuu. M3yueHue puMcKoro npasa
IIOJIE3BHO M C TOYKU 3PEHMs Pa3BUTHU HOPUAMYECKOIO MBILUICHUSA, IOCKOJIBKY
Marepuanl PUMCKOW FOPUCIIPYACHLMU I[OCTPOEH HAa JETAIBHOM HOPUIAYECKOM
aHaJIM3€ JKU3HEHHBIX CJIy4yaeB (Ka3yCcoB), Ha OCHOBE KOTOPBIX JEJIAl0TCs
0000IIEeHNsT ¥ BBIBOJSATCS NPABOBbIE MNPUHUUIBL. ODTOT METOJ HHAYKUUU (OT
YacTHOrO K O0OIleMy) MPUBHUBAET TEXHUKO-IOPUIAMYECKUE HABBIKM pa3pelIeHUs

IPakKIaHCKO-IIPABOBBIX CIIOPOB.

JlonoTHUTEIbHAS JTATEpaTypa:
Kauanosckuii FO. Pumckoe npaso B XXI B. //FOpuct. N 1. 1999.
TomcuroB B.A. O cyIHOCTH SBJICHHUS, HA3BIBAEMOTO PEIICIIIIUCH PUMCKOTO ITpaBa.

//BectHuk MockoBckoro yauBepcutera. N4. 1998.

Tema 2. UCTOYHUKUN PUMCKOI'O ITPABA

1. IToHsiTHE M BUJIBI UICTOYHUKOB IPaBa.

2. O6bryHoe mpaBo. OObryau npeakoB (mores majorum). OObIYHAs TTpaK-
Tuka (usus). OObanm MaructpaToB (commentarii magistratuum). OO0puan
npenkoB (commentarii pontificum). 3akonsr XII Tabnuiy xak 3anmuces HOPM
0OBIYHOTO TpaBa.

3. 3akonbl. 3akoHbl nepuoja peciyOnuku (leges). 3aKOHBI UMIIEPATOPCKOTO
nepuoa (constitutio principis edicta decreta rescripta).

4. Dnuktel maructpatoB (edicta magistratuum) ¥ ux  3HaUYeHUE MJIs
BbIPaOOTKU HOBOM cHCTEeMBI mpaBa. IIpoiiecc B3auMoieicTBUS TIpaBa IUBHIBHOTO
U IIPETOPCKOTO.

5. destenbHocTh tOpHUCTOB. [IpakTHueckas u TeopeTuyeckas IeATeIbHOCTh
IOPUCTOB Kak HCTOYHUK IpaBa. BuaHenmme OPUCTBI  NEPUOJOB IO3JHEU
pecniyonuku U paHHedl umnepuu. CaOUHBSHCKAasT M MPOKYJIbSIHCKAs IIKOJIBI

topuctoB. IIpaBo gaum opuunanbHbIX 3aKatoueHui (jus respondendi).
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6. Komudukamus HOcTtuHmana, mNOpUYMHBI H TPOLECC KOAU(DHUKAIIH.
Konctutynuu, ux copaepxkanue u cucreMa. [urectel. X cocTaB u coaepkaHue.
Konekc FOctunnana. Hosebl.

N3ydeHre HWHCTUTYTOB PHUMCKOrO 4YacTHOTO (IrpakJIaHCKOIro) Mpasa
IpeanojaraeT 4YeTrkoe MNpe/CTaBlieHne 00 MCTOYHMKAX PUMCKOrOo IIpaBa U
3HAYEHUU KAXKJIOTO0 M3 HUX B OTIEIbHBIE MEpUOABl pa3BUTHA Pumckoro
rocyaapcTBa.

Heo0xoauMo BCIIOMHHUTB, YTO TEOPHUsSl TOCYAApCTBA W MpaBa MOHUMAET MOJ
«HACTOYHUKOM TpaBa. J[aHHBI TEPMHH HCIOJB3YETCS 37€Ch B 3HAUCHUU (POpM
paBoOOpa30BaHUs, KAKOBBIMHU SIBJISIOTCS:

1) oO6bIuHOE TIPaBo;

2) 3aKOH,;

3) DAMKTHI MarucTpaToB;

4) nesTeNnbHOCTh IOPUCTOB.

Crnenyet ysacHUTH ce0Oe, B YaCTHOCTH, BUJbl 3aKOHOB, U3BECTHbIE PuMckomy
rocyJapcTBy Ha pa3HbIX 3Talax ero UCTOpu4eckoro pa3sutus. Hauas ¢ «3akoHOB
XII  Tabmum»,  mOpeACTaBISAONIMX 0000  KoAauduKamuioo  oObIYaes,
OCYILIECTBIEHHYI0O B V BEKE /10 H. 3., CI€NAyeT OCTaHOBUTb CBOE€ BHHMAaHHE Ha
3aKOHaxX nepuoja Pumckoit pecryOnuKy, Ha CEHATYyC-KOHCYJIbTaxX MEepruoia MpHH-
ounara ¥ KOHCTUTYLMSX Iepuoja BiacTH wummnepatopoB. OcoOblil uHTEpec
NPEACTaBIAIOT DJAUKTHl Kak crneuuduueckue (opmbl MpaBooOpa3OBaHUS B
PumMckoM rocymapctBe. DAMKTHI TEPBOHAYAIbHO OBUIM CPEICTBOM CyneOHOMN
3alUThl M TPUMEHEHUS LHUBUIBHOIO MpPaBa, HO 3aTEM OHU CIYXKWIU LEIsAM
BOCIIOJIHEHUSI UMEIOUIMXCSI B HEM MPOOENIOB, U3MEHEHUIO €ro B COOTBETCTBUU C
TpeOOBaHUSAMH HSKOHOMUYECKHMX OTHOIIEHHH M TEM CaMbIM CIIOCOOCTBOBAIU
CO3/IaHUI0 HOBBIX HOPM, CO BpeMEHEM 00pa30BaBIIMX MIPETOPCKOE MPaBO.

Crnemyer yd4ecTb, YTO TOJKOBAHMS IOPHUCTaMU 3aKOHOB (DaKTHUECKH
CO3JaBajM HOPMBI, ONUPAIOLIMECS BHA4YaJe Ha AaBTOPUTET IOPUCTOB; B
JanbHeMIIeM, B 310Xy MPUHIUIIATA, 3TH Pa3bsICHEHUS IOPUCTOB ObLIN HAJEJICHbI U

(opMaJIbHO CHIJION TPaBOBBIX HOPM.

12



B 3akiroueHne CTyA€HT MEPEeXOANT K U3YYEHHIO0 KOIU(UKAMKU HMIIepaTopa
FOctunuana, ysicHas ce0e ee 3agauu, Ha3HAUYCHHE, a TAKXKE COJAEpKAHUE TpPex
COCTaBJISIOIINX €€ COOPHUKOB:

1) durect wnu [TanAEKTOB;

2) UncTutynui;

3) Konekca. Kogmdukanus Obuia TOMOJTHEHA B JaJbHEWUIIEM COOPHHKOM
HOBeJU1. B cBOoell COBOKymHOCTM OHa MOJyumia B cpelHue Beka HazBaHue Corpus

turis civilis (Kopnyc topuc nuBmimc), To ectb CBOJ TpakKIaHCKOTO TpaBa.

JonoyHuTENbHAS TUTEPATYpA:

Hepcecsani B.C. [IpaBononumanue puMckux 1opuctoB. //COBETCKOE roCy1apCTBO
u ipaBo. N 12. 1980.

TomcunoB B.A. OpucnpyaeHuuss B AyXOBHOM KyibType JlpeBHero Puma.
//BectHuk MockoBckoro yauBepcutera. N 1. 1995.

TomcunoB B.A. HOpucnpynenuuss B [peBHem Pume (kiiaccuueckuil mepuon).
//BectHrk MockoBckoro yuuepcutera. N 2. 1995,

TomcunoB B.A. IOpucnpyaenuus B [IpeBHem Pume (mocTkiaaccuyeckuil Iepuomn).

//BecTHK MocKOBCcKoro yHuBepcutera. N6. 1995,

Tema 3. YYHEHUE Ob UCKE

1. Bo3HukHOBEHHE TrocyaapcTBeHHOro cyaa. OOmiee MOHATHE O
JIETUCAKITMOHHOM, (DOPMYIIIPHOM M SKCTPAOPAMHAPHOM IIPOIIECCax.

2. IlonsiTvie ¥ BUIbI UCKOB. Benneie ucku (actiones in rem) u JWYHBIE UCKU
(actiones in personam). licku ctpororo mpasa (actiones stricti juris) u ucku.
ocHOBaHHBIE Ha 100poi coBectu (bonae fidei). OcoOpie cpencTBa NPETOPCKOM
3amuThl. MHTepaukThl (interdictum) u pectutynuu (restitutio in integrum).

3. Ilonstne wuckoBOM pAaBHOCTH. Hawano TedyeHHMss HCKOBOM JAaBHOCTH.
[IprocTaHoBIEHUE W TEPEPHIB MCKOBOM JABHOCTU. Paznmume MexXay HCKOBOU

JAaBHOCTBIO U 3aKOHHBIM CPOKOM.
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O3HaKOMUBIINCH C BUAAMH TIPOIECCA, CTYIEHT JODKEH 00paTuTh 0ocoboe
BHUMAaHHE Ha BOINPOC 00 MCKax (MCK — actio - aKIuo), U3YYUTh MOHITHE U BUIBI
HCKOB.

Heobxoaumo wMeTh B BHUIY, YTO PUMCKOE YacTHOE MPABO TMPENCTABISET
co0010 cHCTeMY HUCKOB. JTa OCOOEHHOCTh €ro CBsi3aHa B MEPBYIO OUepeib C TEM,
YTO HAPYIIEHHOE MPaBO MOIJIO ObITh 3alUIIEHO, €CIU CyJeOHbIe MarucTparsl (B
OCHOBHOM IIPETOPBI) JaBall CTOPOHE (MCTIy) HCK HPOTHUB APYroil CTOPOHBI
(orBetunka). Ilonb3ysick CBOE BIAcThIO, MPETOP B HAMKTAX YKa3bIBajl, KaKue
HOBBIE OTHONIEHUS, MOPOXKIACHHBIE XU3HBIO, OH Opasl MO/ CBOIO 3aIUTY (J1axe
BOIIPEKM YKa3aHUIO CTaporo 3akoHa). B cooTBeTcTBHM C 3TUM MPETOp BbIIaBall
uctny (opmyiny ucka. CienoBareiabHO, CAENATh BBIBOJ O TOM, JEUCTBYET JIM Ta
WIM WHAasg HOpPMa, 3aIlUIIACTCS JIM TO WIM HWHOE CYOBEKTHBHOE MPABO, MOYKHO
OBLIIO TOJBKO Ha OCHOBAHHUM (DaKTa MPeAOCTaBICHUS UCKOBOM 3alllMThl MUJIM OTKa3a
B Hel. Co BpemeHeM (hopMyJTbl ICKOB B MIPAKTHUKE MPETOPA TUITH3UPYIOTCS, TO €CTh
JUIS UICKOB OJIHOM KaTeropuu BbIPaOaTHIBAIOTCS OJWHAKOBBIE (HOPMYJbl. Takumx
dopmyn Obu10 MHOrOo. OTCIOAa M NPOUCTEKAET OTMEYECHHAs XapaKTEpHCTHKA
YaCTHOTIO MpaBa KaK CUCTEMbI UCKOB.

Hy>XHO BBISIBUTH B MIEPBYIO OYEpe/Ib HA3HAUYCHUE W PA3IMUKe UCKOB BELIHBIX
U Tu4HbIX. Benuelil uck - actio in rem (akuuo WH p3M), JIUYHBIA UCK - actio in
personam (aKIuo UH IIEPCOHaM).

CrnenyeTr 3alOMHHUThH, YTO BelNIHbI MCK - actio in rem (akuuo UH PIM)
JAeTCs JUIsl 3al0UIbl PaBa COOCTBEHHOCTH (M HEKOTOPBIX APYTHX BEIIHBIX IPAaB)
IPOTUB JIIOOOTr0 JIMIA, Hapyliaromero 3to mpaBo. [lo nanHomy ucKy Oyner
OTBEYATh TOT, Y KOTO HAXOAMUTCS 4Uy>Kasl BElllb, MJIM BOOOIIE TOT, KTO MOCSTaeT Ha
JaHHYIO Bellb. [IpaBo COOCTBEHHOCTH MOXET OBITh HAPYIIECHO JIIOOBIM JIMIIOM, a
MOTOMY BEIIHBIA UCK MPeJIHAa3HAUYEH 3allMILIATh IPAaBO COOCTBEHHOCTH OT JIF00OOTO
€ro Hapymwurens. Takas 3amura BIOCJIEICTBUM CTajla Ha3bIBaThCA A0COMIOTHOM.

JInuHblil uck - actio in personam (akuo WH NEPCOHAM) CIYXKHUT LEISAM
OXpaHbl IpaBa JIMLa OT HAPYLIEHUH CO CTOPOHBI CTPOrO OMPENEIECHHOrO JMIA

(yiuir). ITosTOMYy OH M MOJY4YMST HA3BAHUE «IUYHBIN». DTOT UCK NMPUMEHSIETCS,
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KOI'JIa HMMEIOTCS 00s3aTEIbCTBEHHbIE MpPaBOOTHOMIEHUS. OAHM U3 YYaCTHHKOB
0053aTE€IbCTBEHHOTO MPABOOTHOILIEHUS (KPEAUTOP) BIIpaBEe MPEAbSIBUTH JIMUHBIN
UCK K IPYrOMY YYacCTHUKY 3TOTO MPAaBOOTHOUIEHUS (JOJKHUKY), TO €CTh BIIPaBe
TpeOOBaTh COBEPILICHUS MOCIEAHUM oOIpeaeneHHoro aeictus. CienoBaTenbHO,
JUYHBIM HCK SBISETCS 0053aTelNbCTBEHHBIM MCKOM. Takas 3amura craia
Ha3bIBaThCSl OTHOCUTENbHOM, TOCKOJIbKY, B OTJIMYME OT aOCOJIOTHOM, OHa
orpakJaer cyObeKkTa mpaBa OT HENPAaBOMEPHBIX NEHCTBHUIl He J1I000TO, a 3apaHee
U3BECTHOTrO JIMLA. JIMYHBIA MCK BO3MOXKEH TOJIBKO B OTHOLLIEHUU OMPENEIEHHOTO
Ju1a.

Cpenu 0coObIX CpeACTB NPETOPCKON 3alUThl JOKHBI OBITH OTMEUEHBI: BBOJ
BO BJIaJICHHE, UHTEPAMKT (3arpelieHue) u restiutio in integrum (pectutynuo uH
UHTATPYM), TO €CTb BOCCTAHOBJIEHHE B IIEPBOHAYAIIBHOM ITOJIOKEHUH.

[TonsiTue MCKOBOM JaBHOCTH pAacCMaTpUBAETC KaK CPOK, [0 HCTEUEHUU
KOTOPOTO YTpauMBaeTCs MpaBO Ha MpenbsBieHHe ucka. HeoOxomumo oOpatuthb
BHUMAHHE HA TaKHE BOIIPOCHI: C KAKOTO MOMEHTA T€YET CPOK MCKOBOW JTABHOCTH,
KOI'/Ia TEYEHHE JABHOCTH MPUOCTAHABIMBAETCS U KOTJa MPEPHIBAECTCS, KAKOBBI T10-
CJIEJICTBHSI IPUOCTAHOBJICHUSI U IIEPEPHIBA.

JlonosHUTENbHASL JIUTEpaATypa:

I'opnon B. OcHoBaHMe HCKa B COCTaB€ HM3MEHEHHS HCKOBBIX TpeOOBaHUU.
Spocnasinb. 1902.

Hopoben H. KoMmnereHuusi npuCsS>KHOTO CyIbH B PUMCKOM TPa)XIaHCKOM IpaBe.
M., 1898.

3arypckuii JI. IIpyHIMIIBI pPUMCKOTO TPakJaHCKOI'O M YIOJOBHOIO IpoIlecca.
XapbkoB.1874.

Kynpssmos C.M. Cya pexyneparopoB IO PUMCKOMY IMpaBy. //MOCKOBCKUU

JKypHall MeXayHapoaHoro npasa. N 4. 1997.

Tema 4. INLIA
1. CyObeKkThl 4aCTHOrO MIpaBa: YUYEHHUE O JIMLIAX (PU3UYECKUX U  IOPHUIH-

yeckux. [loHarne Qusnyueckoro numa U MpaBocmocoOHOCTH (caput). DIeMEHTHI
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PaBOCIIOCOOHOCTH. YTpara u orpaHuyYeHHE MPaBOCMOCOOHOCTH (capitis
deminutio).
2. llpaBoBoe mnoJOXE€HHE pUMCKUX TpaxzaaH (civis romani  Quirites).
VYcranopienue GopMaabHO PaBHOM TMPABOCIOCOOHOCTH CBOOOJHBIX B 00JacTH
yactHoro mnpasa. Ilonstue neecnnoco6HocTu. JInma HeneecrnocoOHble U 4YaCTUYHO
neecrnocoOHbIe. Oneka u MOMeYUTENbCTBO.
3. IIpaBOBO€E MOJ0KEHNE HEPUMCKUX IPAKIAH:

natunsl (latini) u neperpunsl (peregrini).

BOoJIbHOOTITYIIEHHHKHY (libertini).

KoJIoHBI (colonus). IMneparopckoe 3aKOHOIaTENbCTBO O KOJIOHAX.

paosl (servi). HMuctutyT nekynuss. CnocoObl yCTaHOBJIEHUS U MPEKpalIeHUs
pabcTBa.
4. 3apoxnenue ropuanyeckux Jjul. Craryc kopropauuid, MyHUUUNUH, ¢ucka,
OJIarOTBOPUTENBHBIX  yupekaeHUud. Ilopsiiok BO3HUKHOBEHUS HOPUINYECKHX
a1y, OCHOBaHMS NPEKPAILECHUS FOPUINYECKHUX JIUII.

BaxxHo yscHuUTH cebe, 4YTO O3HAYaeT <JIMI0» - persona (IepcoHa) U
IPaBOCTIOCOOHOCTh - caput (KamyT), KakOBbI €€ BUIbI — COCTOSHUSI - status
(cratyc), KTO UMEET MOJIHYIO MPABOCIOCOOHOCTb U KTO €€ IMOJHOCThIO JulleH. Pad
HE CyOBeKT, a 00BEKT IpaBa - instrumentum vocale (HHCTpyMEHTYM BOKale), TO
€CTh F'OBOPSIILIEE OPYIUE.

Crarychl OTpakajli pa3Hble CTENEeHW MU (OPMbI ydacTHUs HaCEJICHHUs B
IpaKJaHCKOM 000poTe.

B cBi3M Cc TnOHATHMEM NPAaBOCHOCOOHOCTH  H3y4aeTrcs BOIPOC O
JI€ECIIOCOOHOCTH, TO €CTh O CIIOCOOHOCTH COBEpIIATh IOPUIUUECKUE TEHCTBUS, U O
TOM, B KakOM BO3pacTe€ M IPHU KaKUX YCJIOBUAX 3TAa CIIOCOOHOCTh BO3HHUKAET.
HyXHO 3anOMHUTH, Kakue KaTErOpUM PUMCKHUX TpaxkJaH 110 BO3PACTHOMY
NpU3HAKY SABISINCH HEAEECHOCOOHBIMH, OOpaTUB BHUMAaHHE Ha pPa3iIndHs, yCTa-
HOBJICHHBIE B 3TOM BOIIpOCE JJIsi MajJb4MKOB M JeBouek. Jlanee HeoOXoaumo
ysICHUTH ce0e, HaJl KEM yCTaHaBJIMBaJach orneka - tutela (TyTana), a Ham KeM —

NONEYUTEIBCTBO - cura (Kypa), 4eM OTJIuYallach poJib ONEKyHa (TyTopa) OT poJin
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noneuutens (Kypatopa) B IpakJaHCKOM 00OpOTe, KaKOe IOPUINYECKOE 3HAUEHUE
MMEJIO COIJIacue - consensus (KOHCEHCYC) MOMEeYUTEIs.

Cnegyer Takke OOpaTUTh BHUMAHUE HAa TE€ OrPAaHUYEHHS, KOTOpbIE
CYLIECTBOBAJIM B PUMCKOM IIpaB€ B OTHOIIEHMH HPAaBOCHOCOOHOCTH U
JeecnocoOHOCTH  KeHIUMH. M3 apyrux ~ OcHOBaHMM ~ OrpaHUYEHUs
IPaBOCIOCOOHOCTH M JI€€CIIOCOOHOCTH PUMCKOIO IPaKJaHWHA HYXHO 3HATh, YTO
Takoe Oecuectue - infamia (uadamua).

[Tepexoas kK pacCMOTPEHHUIO MPABOBOIO MOJIOXKEHUS BOJIBHOOTITYIIICHHUKA
(JlubGepTHHA), cenyeT YSICHUTh ce0e OrpaHUYEHUs €ro MPaBOCIOCOOHOCTH U
bopMBI

MPaBOBOM 3aBUCUMOCTU OT OBIBIIEro TocrnoiuHa (maTpoHa), KOTOPhIM UMEI B
OTHOIIIEHWU BOJIbHOOTITYIIEHHUKA P KpalHE CTECHSIOMIMX IOCIEIHEro IpaB:
IIPaBO HACJIEOBaHMsI, IPAaBO HA aJUMEHTHI, IPABO Ha MOJIYYEHHUE YCIyI - operae
(orep3), OOBIYHO 3aKPEIUISIBLIEECS I0TOBOPOM, CIIYKMBIIUM LEJISIM SKCILTyaTalluu
HaTPOHOM BOJIBHOOTITYIIIEHHHUKA.

BaxxHO OTMETHTH TaKyl0 OCOOEHHOCTH IPABOBOTO IMOJOKEHUS pabOB, Kak
UCIOJIb30BaHUE UX TOCIOAAMHU JUIsl COBEpIIEHUS clenoK. Eciu nepBoHadaibHO 3a
C/IEJIKH, COBEpILEHHbIE pabaMu, roclojia He OTBEYAIM IEpe] TPETbUMHM JIMLIAMHU,
TO B JaJbHEWIIEM Ha HHUX CTaja BO3JaraTthCsi OTBETCTBEHHOCTh. Pabommanenen
OTBeyal U 3a BpeJ — noxa (HOKca), IPUYUHEHHBIA ero padbom Jpyromy JHIily, IO
oco00OMy HUCKY - actio noxalis (ak1o HOKCaJIKC).

PumMckue 1opucTsl He pa3paboTany MOHSATHS IOPUIUIECKOTO JTUIIA.

[Tox ropuaMYecKUM JIUIIOM B COBPEMEHHON HayKe IIOHUMAETCsl OObEIMHEHUE
JUL WK YYPEXJEHUe, sBJstolleecs CyObeKTOM IpaBa M B KAauyeCTBE TaKOBOI'O
BBICTyHIAIOIIEE B I'PAXJTaHCKOM 000pPOTE OT COOCTBEHHOI'O MMEHHU M OTBEYAIOIee
10 CBOUM 00513aT€IbCTBAM.

PuMckue 1OpHCTBI TpPOBOAMIM pa3inuue MEXAYy CyObEeKTOM IIpaBa,
SBIISIOIUMCS (PU3MYECKUM JIMIIOM, U OpraHMU3allel, TO eCTb CyObEeKTOM IpaBa, He
SBIISIOIIUMCST (DU3UYECKUM JIMIIOM, HO JCHCTBYIOIIMM B «KadeCTBE JIMIIA», «HA

MOJIOKEHUH TaKOro Jula» - privatorum loco (mpuBaTopym JiOKO).
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[TossBneHue CcyOBEKTOB TpaBa, HE SBISIONIMXCS (U3UYCCKUMU JTUIAMHU,
OBLIO pe3yJIbTaTOM JUTUTENILHOTO Pa3BUTHA MPaBa, KOTOPOE B CBOIO ouepeab ObLIO
00yCJIOBJIEGHO 3IKOHOMHYECKMM pa3BUTHEM puUMCKoro obuiectBa. CyObekTamu
nmpaBa, MO CYTH Jela, IOPUANYECKUMHU JIMIIAMH, MPU3HABAIUCH (UCK (Ka3HA),
o0IMHa, MyHUIIMTIATBHBIN CEHAT, CO03 JIUI] OJIHOM Mpodeccuu, TeaTp, pUCTAIUILE
u 1. n. OOveauHenue (GU3NYECKUX JIHUI HA3BIBAJIOCh KOpIIOpalued, a eciu
KOPIIOpaLlMs COCTOSJIA U3 JOJDKHOCTHBIX JIMI[, TO Takoe OObEIWHEHUE HMEHO-
Basioch collegium (komneruym). OObequHeHHe (QU3UUECKUX JIUIl HA3bIBAIOCH
Takke universitas (yauBepcutac). Jloarum KOpmopaTWBHOTO OOBEIWHCHUS HE
CUMTAIIUCH JIOJATaMU OTJEIBHBIX €r0 WIEHOB. DTO YKa3bIBa€T HA TO, YTO Yy TaKHX
KOPIHOPAaTUBHBIX O0BEIUHEHUN HMENOCh 000c00ieHHOe uMyniecTBO. OHU coxpa-
HSUIM CBOE IIPAaBOBOE IOJIOXKEHHE, TO €CTh OCTAaBaJIUCh OCOOBIMH CyOBEKTaMu
paBa U B CIy4asiX BBIXOJIa M3 UX COCTaBa WJIM CMEPTU OTACNIbHBIX WieHOB. OHU
3aKJII0YaIy CACNIKH 4epe3 (PU3MUecKux Il (M0 COBPEMEHHOW TEPMUHOJIOTUU -
yepes opransl). [1o cymecTBy komuiernym (YHUBEPCHUTAC) IO PUMCKOMY TPaBy ObLI
IOPUINYECKUM JTULIOM.

Cnenyer Takke 3allOMHUTh TMOPSJOK M OCHOBAaHHMS BO3HUKHOBEHUS U

MMPCKpAICHUS TAKOT'O FOPUINICCKOTO JINIAa U €To IIpaBa.

JlononHuTENbHAS IUTEPATYpa:

A3zapeuu JI. O paznuyuu MeXJy ONEKOW M MOMNEUYUTETHCTBOM [0 PUMCKOMY
npasy. CII06., 1872.

I'epBaren JI. PazButue yuenus o ropuaudeckom auie. CII6.,1888.

HenapoB I1. Ouepk MCTOPUM JIMYHOCTH B JPEBHEPUMCKOM TI'PakJIaHCKOM IpaBe.
CII6., 1985.

EnbsimueBnu B. FOpuanueckoe auio, ero pojb B pUMCKOM Ipase.

CII6.,1909.

3arypckuii JI. K yuenuto o rtopuanueckux aunax. N.,1877.

KazanueB JI. Yuenwe o mNpencTaBUTENBCTBE B TIpa)XAaHCKOM IipaBe. Bpim.l.

Spocnasis, 1879.
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Kazanues JI. CBoOoaHOE NpPENCTaBUTENBCTBO B~ PUMCKOM  TPaKJaHCKOM
npase.//VcTopuko-topuanueckoe uccienopanue. Kues,1884.
Kynakosckuit FO. Koyternu B npesaem Pume. Kues, 1892.

[lepramenr M. K Bompocy O NpaBOCIOCOOHOCTH HOPUAMYECKOrO JIHIIA.

CII6.,1909.

Tema 5. BPAUHO-CEMEHHOE ITPABO

1. O6uire NoJa0XKEeHUs O APEBHEPUMCKOM ceMbe.  ATHAaTCKO€ M KOTHATCKOE
POJICTBO.

2. bpak. Ilonstue u cyuHocTh Opaka. Bumbl Opaka. 3akimtoueHue Opaka:
nomoJiBka (spomsalia); crnocoObl 3akitoueHust Opaka. VImylecTBeHHbIE
MPEANOCHUIKN BIIacTU Myka. [IpuumHbl mpeoOiaganus B KIACCUYECKUM TEPUO]T
Opaka sine manu. HMymiecTBeHHbIE  OTHOHIIEHUS CyrnpyroB. WHCTUTYT
npumanoro (dos). OcHoBanus npekpanienus Opaka. KonkyOuHar.

3. OtuoBckas BiacTh (patria potestas), OCHOBaHHS €€ BO3HHKHOBEHWS.
IIpaBoBOE mOJIOKEHUE JEeTe. [Tprunnel IIOCTEIIEHHOI'0  paCLIUPEHUS
UMYIIECTBEHHBIX MPaB MOJBJIACTHHIX JeTeil B mpaBe FOctunuana. [Ipekpamienue
OTIIOBCKOM BJIACTH: CMEpPTh, capitis deminutio, emancipatio u uHbIe OCHOBaHUS
yTpaTsl patria potestas.

[To mepe paznokeHus MaTpUapXajbHOM CEMbHM IPOUCXOAMIIO OciabiaeHHue
BJlacTU JoMOBIajbiku paterfamilias (mareppamunuac) u pazgeneHue ee
(muddepennmanus) B OTHOIICHUU >KEHbI, JIeTed U T. 1. B OTHOIIEHUHU 3>KEHbI
BJIACTh Ha3blBAJlaCh manus mariti (Manyc mapurtu), Hajg JeThMu — patria
potestas (mmarpua rnorecrac).

HeoOxoauMoO BBISICHUTH TOHSATHS arHaTCKOro M KOTHAaTCKOro (KPOBHOTIO)
pPOJICTBa; 3HAYEHHE IIOCJIEAHEr0 IMOCTENEHHO BO3pacTaeT B IpaBe, U POJACTBO
KOIHaTCKOE€  BBITECHSIET pOACTBO  arHaTckoe. HeoOxonumo 3HaTh, Kak
ONPEIENSIETCS POACTBO MO JUHUSAM U CTEIEHSM.

OOpaiasch K IpaBOBOM XapaKTepUCTUKE Opaka, Hy>KHO MPOBOJUTH pa3inyue

MEXIy OpakoM C BIIAaCThIO MYy’Ka - cum manu (KyM MaHy) U OpakoM 0Oe3 BiacTu
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My>Ka - sine manu (CMHE MaHy) U 3HaTh CBA3aHHbIE C 3TUMH (OpMaMH Opaka JI14-
HbIE U MMYIIECTBEHHbIC MPAaBOOTHOIIEHUA. Cpeln MOCIEAHUX Ba)KHOE 3HAYEHUE
MMeJId OTHOIIEHUS, BO3HUKABIIWE IO IMOBOJY NpUAaHOTO *keHbl - dos (10c),
KOTOpPOE MPHUHAJJIEKATO MYXKY, OJHAKO IOCIETHUI ObUT OrpaHUyYeH B IpaBe
pacniopspkatbes uM. [lo mpekpaiieHuu Opaka mpHaHOoe MOAJEkKANO0 BO3BPATY B
POJI KEHBI.

Ot Opaka HyXHO OTIMYaTh KOHKYOMHAT, TO €CTh JI03BOJIEHHOE 3aKOHOM
IOCTOSSHHOE  COXHUTEJIbCTBO,  MOPOXKAAIOIIEE  HEKOTOpPbIE  IOPUIUYECKUE
MOCJICICTBUS, HO HE SIBJISIIOLIEECS OPAKOM.

Cnenyer ycBOWTb, KakK IIOCTEIIEHHO BO3HHMKAdM W  PACIIUPSIIACH
UMYILIECTBEHHbIE MpaBa MOJABIACTHBIX JAeTeid. IllepBoHayanbHO 32 HUMHU
OTPHULIAJIOCH IPABO UMETh COOCTBEHHOE MMYILIECTBO, 3aTEM Pa3BUBAJIACh MTPAKTHKA
BbIJICJICHUS ChIHY MEKYJHUsl, OCTaBaBUIErocs B COOCTBEHHOCTHU oTia. JlanbHeen
CTYNEHbIO OBUIO MOSIBJICHUE BOEHHOI'O NMEKYJUS, CYUTABIIETOCs MPUHAICKAUM
ChIHY Ha IIpaBe COOCTBEHHOCTH; BCJIE]] 3@ TEM Pa3BUBAJICS MEKYJIHUM Ipa)kIaHCKUM,
IPaBO Ha MATEPUHCKOE UMYIIECTBO U T. J.

Hy>XHO yMeTb IPOBECTH pa3IMUNE MEXKY Y3aKOHEHUEM U YCBIHOBJICHHEM. B
3aKJIFOUEHUE PacCMaTPHUBAIOTCS BONPOCHI NPEKPALIECHUS OTLOBCKON BJIACTH H
IMaHUUIALU.

JlonosiHUTENIbHAS TUTEPATYpa:

I'ynseB A. IlpenOpaunblii 1ap B pUMCKOM IpaBe M NaMATHHUKAaX BU3AHTHICKOTO
3akoHoxaarenscTBa. Jepnr, 1891.

3arypckuii JI. JIMuHbIE OTHOIIEHUS MEXK1Y POJUTEISAMHU U JETbMH IO pPUMCKOMY U
bpaHIly3cCKOMY  TMpaBy. Beenenne. VYueHue O 3aKOHOPOXKIECHHOCTH U
HE3aKOHOPOXKJIEHHOCTH 110 PUMCKOMY MpaBy. XapbKoB, 1880.

3arypckuii JI. bpak n koHkyOouHaT y pumiisiH. XapbkoB. 1880.

3arypckuii JI. Bpak u pazBoa. Xapbkos, 1883.

3arypckuit JI. Yyenue 00 OTIIOBCKOW BJACTH IO PUMCKOMY TpaBy. XapbKOB,

1885.
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Kazannes JI. O pa3Bome 1m0 PUMCKOMY IIpaBy B CBSI3M C  HCTOPUYECKUMU
dbopmamu pumckoro 6paka. Kues, 1892.

Huxonsckuii b. gapenue mexnay cynpyramu. CI16.,1903.

Tema 6. IPABO COBCTBEHHOCTHU U BJIAJEHUE

1. OOwmue MnonoKeHus O BEIIHBIX IpaBax: IIOHATUE BEIIHBIX IpaB. Bumsl
BEILIHBIX MPAB.

2. Ilonstue Bemm. Knaccudukanus Bemieit. J[peBHelee neiaeHue Belieil Ha
res mancipi u res nec mancipi. Res in commercio u res extra commercium,
BELIM TEJIECHbIE W OecTelleCHble, MABW)XHMbIE U HEJIBWKHUMBIC, POJOBBIE U
UHIUBUYAJIbHO-ONPECICHHbIE,  JIETUMbIE W HEJEIUMbIE, IMOTpeOsieMble U
HenoTpeOsieMble, IPOCTHIE U CIIOKHBIE.

3. Tlonsatue mpaBa coOctBeHHOCTH (dominium, proprietas). Coaepxanue
npaBa COOCTBEHHOCTHU.

4. Bnanenne. Bnaaenue m mpaBo cOOCTBEHHOCTH. BraneHue u nepikaHue.
Bunel BnageHus: BIaJEeHUE 3aKOHHOE M HE3aKOHHOE, JO0OpPOCOBECTHOE U
HET00pOCOBECTHOE. YCTaHOBJIEHHE M IpEKpallleHue BiaJeHus. XapaKTepHbIE
O0COOEHHOCTH TIpollecca O BIAJCHUU Belblo.  Pasnuuue possessorium u
petitorium. [Ipetopckue nHTEPAUKTHI. 3anUTa JOOPOCOBECTHOTO BIAICHUS.

5. Pa3zButne mpaBa yacTHOW cOOCTBEHHOCTH. Bwuapsl COOCTBEHHOCTH:
KBUpUTCKasi, OOHUTapHasi, MPOBUHLMAIBHASA,  COOCTBEHHOCTb IEPErpPUHOB.
[IpyuvHBl ~ BO3HMKHOBEHHUS  pa3jiM4HbIX BHUJIOB  IpaBa  COOCTBEHHOCTH.
[TpuoOperenue npasa coocTBeHHOCTH. CriocoObI MpUOOpETEHNUs: TepBOHAYATbHbBIC
(occupatio, specificatio, usucapio, npuodpereHue maIo0A0B U Jp.) U MPOU3BOJIHbIC.
Traditio.

6. 3ammTa npaBa cOOCTBEHHOCTH. VICKM BHHJIMKAIIMOHHBIA M HETaTOPHBIM.
Actio in rem Publiciana. OTBETCTBEHHOCTH J0OPOCOBECTHOTO 151
HE00pOCOBECTHOTO BIIAJIEIIblIa IEPE]] COOCTBEHHUKOM.

7. IlpexpatieHue mpaBa COOCTBEHHOCTH.
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N3yyeHuro npaBa COOCTBEHHOCTH - LEHTPAJIBHOIO BOINpOCAa Kypca - JOIKHO
IPEIIEeCTBOBATh O3HAKOMIJICHHE C IOPUIAMYECKHM TOHSITHEM BEUIM U BUIAMU
BElIEH, MOCKOJIbKY TJIaBHEHIIMMHU OOBEKTAMHM TIPaXJIaHCKUX MPaBOOTHOLIECHUN
aBysitoTcs Beln. Creayer 3allOMHUTh ONpe/IeNIeHHe NMOHATHS BelM - res (pac), a
3aT€M BBIICHUTb, YTO PUMCKHE IOPUCTHl MOHUMAIM IMOJ BEIIbIO B IIMPOKOM
CMBICJIE, KOrJa yHOTPEOIsIn BhIPAXKEHUSI «TEJIECHbIE Belu»—Tes corporales (pac
KOpIIOpaJieC) U «BEIIM HETEJIECHbIE» - res incorporales (psc unkoprnopaiec). C
JIeJICHUEM Belllel Ha CPEeJICTBAa U OpYAusl MPOU3BOJCTBA U MPEIMEThI OTPEOICHUS
CBA3aHO B OCHOBHOM B PHMMCKOM IIpaBe res mancipi (p3c MaHUMIIM) U res nec
mancipi (ppc w3k MmaHuunu). CrnocoObl Tepeaaun mpaBa COOCTBEHHOCTH B
OTHOIIEHUU TEX U Jpyrux Bemied Obuin paziauyHbel.  DopMabHOCTH,
CONPOBOK/IABIIME OTUYKJICHHE PIC MAHIUIMU, OTHAIM B UMIEPATOPCKUN MEPHO]L
puMckoi uctopuu. [lepenaua umyiecTsa crajia HeQpopMaabHON W 0003HAYAIACh
cioBoM traditio (Tpanuino).

Cnenyer ydecTb, UTO HEKOTOpBIE BEIIM B PUMCKOM IPaBE HE MOIJIM CTaTh
00BbEKTaMM YaCTHOTO MpaBa U CACJIOK. Takue BEIM CUYUTAIUCh M3IBATHIMU U3
IPpaXXJaHCKOTO 00OpOTa W HA3bIBAIMCH Fres extra commercium (p3c dKcTpa
KOMMepIuyM). B oTiinune oT HUX Ipyrue Belld, He U3bsAThie U3 000poTa, Ha3bIBa-
JUCh BemaMu OOOPOTHBIMH — res in commercio (p3c uH KomMmepImo). HyxHo
3allIOMHUTb, KAKME KOHKPETHO BEIIH CUUTAIHUCH PIC IKCTPAa KOMMEPILILYM.

J{nst puMCcKOTro mpaBa MM 3HAYEHUE U JIPYTUe BUbI JICTICHUS BEIICH:
1) Bemu npocThi€ U CIOXKHBIE;
2) eAUHWYHBIE U COBOKYITHOCTh Belleld - universitas rerum distantium
(YHUBEpcHUTAC PEPYyM AUCTAHIIUYM);
3) rinaBHBIC BEIIM U TPUHAICKHOCTH;
4) Beuu, omnpejensieMble poJAOBBIMU MPU3HAKAMU (PO - genus - MHYC), U BEIlU
WHMBUAYalIbHbIE (BU]I — Species - CIeuiC).

HyXHO 4eTko mpeAcTaBisITh cebe, 4eM OJWH BHJ BEIICH OTINYAETCS OT

JPYTOro.
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Jle1uMoii Ha3bIBaeTCs BEIllb, KOTOpPAask MOXKET OBITH pa3jelieHa Ha 4acTH 0e3
ymep0a IS ee XO3sIICTBeHHOTO Ha3HaueHus (HanmpuMep, Meib, Xj1e0, Msico, BUHO,
mosoko). HenesrmMoi Ha3piBaeTcs Belllb, KOTOpasi, Oyay4d pas3jieiieHa Ha 4acTH,
yTpauyuBaeT CBOM KaueCTBA M HE MOXET CIYXHTh NPEKHEMY Ha3HAYCHUIO
(Harmpumep, BOJI, IOM, KOJISCHUIIA U T. [I.).

OTO neneHWE BelIed MMEET 3HA4YeHWE IMPH OMPEACICHUH OTBETCTBEHHOCTH
JOJDKHUKOB,  Y4YacTBYIOIIMX B  OJHOM  oOsi3arenbcTtBe. Ecnmm  mpenmer
00s13aTenbCTBA MM, TO OTBETCTBEHHOCTH MOJDKHUKOB OyneT noneBas. Ecmu
npeaMeT  00s3aTeNbCTBA  HENENMM, OTBETCTBEHHOCTh  JIOJDKHUKOB — Oyner
conmuaapHoii. BaKHO yCTaHOBHTB, SIBISETCS JIM BEIIb IEIMMON WIA HEACTUMOU U
IIPU peUIeHUH BOMpoca o crnocobax paszzenna oo1ed CoOCTBEHHOCTH.

B 3akitoueHne paccMOTpEHHs TOHSTHS BEIIM U €€ BUJOB HYXXHO YSCHUTH
cebe, 4To Takoe «mioa» - fructus (PpykTyc) WM Kakue BHJBI «ILJIOJOBY
pa3IMyanuch B PUMCKOM TIpaBe.

[Ipuctynasi Kk U3y4eHUI0O MHCTUTYTa BJIQJCHHS, CIEAyeT cpady OTAaTh cebe
OTYET B TOM, YTO XOTA B OBITY, B OOMXOJE TEPMHUH «BIAJCHHUE» M TEPMHUH
«COOCTBEHHOCTb» YIMOTPEOJAIOTCA HEPEAKO KaK OJIHO3HAUHble, HO B IIpaBe
PUMCKOM, KaK U B COBPEMEHHOM, 3TH MOHSITHS HEIb3sI OTOXKIECTBIISITh, IIOCKOJIBKY
OHM COOTBETCTBYIOT Pa3HbIM 3KOHOMHYECKHM sBJICHUsM. VcTopruecku BinajaeHue
U COOCTBEHHOCTbh TECHO CBSI3aHbI MEXJy COOOH: COOCTBEHHOCTh pa3BUBajach Ha
NOYBe BJAJCHUA. PuUMCKHE IOPUCTBI TPOBOAMIN pa3lIWdyhe MEXKAY IMPaBOM
COOCTBEHHOCTH M BIAJCHHEM OUYEHBb UETKO: BJIAJICHUE BBIPAXKATIOCH CIIOBAMU: «S
UMEI0 Bemb» (37ech MOMYepKHBaecTCs Hanmuuue (akra oONaNaHusi BEIIbIO),
COOCTBEHHOCTD BBIpa)Kaach CJIOBAMHU: «S1 IMEIO MIPABO Ha BEIIbY.

Hcxonss U3 MOHATHS BIAJEHUS BEIbl0, HEOOXOAUMO YSICHHUTH cebe, 4uTo
BJIQJICHUE - POSSessio (IOCCECCHO) COCTOUT U3 CIEAYIOIINX dJIEMEHTOB:

1) corpus possessionis (KOpIyc MOCCECCUOHHUC), UTO O3HAYAET OYyKBAJIBHO «TEJIO
BIIAJICHUS», TO €CTh 00J1a/IaHNE BEIIIbIO;
2) animus possessionis (aHUMYC IOCCECCHOHHC), TO €CTb HaMEpPEHHE, BOJs

BIaACTh BCIIBIO CAMOCTOATCIBHO, OT CcOOCTBEHHOI'O UMCHHU.
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Jlanee n0%KHO OBITH pa3rpaHUUEHO BIIaJICHHUE (IIOCCECCUO) U JIEPKAHUE BEIIH -
detentio (neTeHIMO0), KOTOPOE, B OTJIMYHUE OT BIAJEHUS, XapAKTEPU30BAIOCH BOJICH
BJIaJIETh BEIIHIO OT UMEHH JIPYTOro, a He KaK cBoel. Tak, Hampumep, apeH1aToOpPHI,
XPaHUTENU BEUU ObLIN IETEHTOPAMHU, TO €CTh JICPKATEISIMHU €€ OT UY)KOTO UMEHU
- IMEHH COOCTBEHHHUKA, 0€3 HAMEPEHHUS CUUTATh €€ CBOECH, MOCKOJIbKY OHH
MOJyYMJIH OT €€ COOCTBEHHUKA JUIsI BPEMEHHOTO JIep>KaHus (apeHaaTop - Ajs
MOJI30BAHUS, XpPAHUTENb - IS coepexenus). [IpakTuiueckoe 3Ha4eHUE ITOTO
pa3INurs COCTOSIIO B TOM, UTO BJIAJENbIly PEJOCTABIIIACH 3allUTa €T0 BIIaCHHS
HETOCPEICTBEHHO, TOTJa KaK JAepKaTellb BEIIH - IETEHTOP MOT UMETh 3aIIUTy
TOJIBKO Y€pe3 MOCPE/ICTBO COOCTBEHHHUKA, OT KOTOPOT'O JIETEHTOPOM Belllb
nojiyyeHa. B pazHoMm peuieHuun

BOIIPOCa O 3alIUTe OBbUT 3aKJIIOYEH OIMpPEAENICHHBIN COLUAIbHBIN CMBICH, a
MMEHHO - C/IeNlaTh apeHaaropa 0ojee 3aBUCUMBIM OT coOcTBeHHUKa. [lepexons k
BOMPOCY O BHJAAX BIAJACHUS, CIEAyeT pa3indyaTb 3aKOHHOE M He3aKOHHOe
BiajgeHue. [lockonbKy cOOCTBEHHUK MMEIl MPABO BIJIAJIETh BEIIbIO - ius possidendi
(foC TOCCHAPHIW), OH B OTOM CMBICIIE MPHU3HABAICS 3aKOHHBIM BIAJCIBIEM.
Brnagenbipl Bemiu, elaBIIME CTaTh COOCTBEHHMKAaMHU, HO HE HMMEBIIWE MpaBa
BJIQJIETh BEIIbIO, TNPU3HABAJIUCh HE3aKOHHBIMU BianenbliamMu. Hanpuwmep,
HE3aKOHHBIM OyJIeT BiaJeHHE JUIa, KYIMBIIETO BEIlb Y apeHAaTopa Wik y BOpa;
HE3aKOHHBIM Oy/IET W BJIAJICHUE BEIIbIO JIMIIA, 3aBIAACBIICTO €10 CUIION WM ITyTeM
oOMaHa.

He3zakoHHOe BilajieHMEe MOKET OBITh JBYX BHJIOB: J00pPOCOBECTHOE M
HegoOpocoBecTHoe. Ecnu nuio, npuobOperiee Belllb HE Y COOCTBEHHHKA, HE
3HAJO W HE MOTJO 3HaTh ATOTO OOCTOSATENHCTBA, MOJaras, 4To caM COOCTBEHHHK
OTUY)X/IaeT JIaHHYI0 Bellb, TO TaKOW Biajenen; OyJIeT HEe3aKOHHBIM, HO
noOpocoBecTHbIM. Hampumep, nuio, KynuBiiee Bellb y apeHaaTopa, He 3Hajo, 4YTo
eMy MpojaHa 4yskas Bellb. HampoTuB, eciy HE3aKOHHBIA MpHOOpeTaTeNlb BEIU
3HAET WIH JOJKEH 3HaTh, YTO €€ OTUY’KJIaeT JINIIO, He UMEIOIIEe Ha 3TO MpaBa, TO
OH CUHTaeTcsl HEAOOPOCOBECTHBIM BlajenblleM Bemu. Heobxomumo mganee

YACHUTDH 0666, KaKO€ IOPpUIANYICCKOC 3HAYCHUC UMECT 3TO JCJICHUC.
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Cnenmyer oOpaTuTh BHHMMaHHE TakXKe Ha OCOOYI0 TpYIIy CIIy4aeB
IIPOU3BOJHOIO BIAJCHUS, KOTJa BiIaJIeNIbuecKas 3alluTa IpeloCcTaBisiach JIULaM,
KOTOpbIE HE CUUTAIWCH BiaAeibllaMH (3aJIOTOJEPIKATENI0, TO €CTh JHIY, Y
KOTOPOTO BEllb ObLIA 3aJI0’KE€HA; XPAHUTEII0 YYy>KOM Bellld, O KOTOPOH UIET CIop
MEXIy ABYMS JIUIIAMH ).

3atremM clemyeT YSACHHTh cebe BOMPOC O MPUOOPETCHUU BIIAJICHUA.
[Tpuobperaercst BiIajeHHE NpPU HATUYMM OJHOBPEMEHHO JBYX MPEINOCHUIOK:
corpus (KopIyc), To ecTh 00JaJaHus BEllbl0, U animus (aHUMYC) - BOJIM BIIAJIETh.
B cBsi3u ¢ TpyJHOCTSAMHU YCTaHOBIICHUSI HAMEPEHHUSI JIMIa OTHOCUTHCS K BEIIH, KaK
K CBOEW, PUMCKHE IOPHCTBHl BBEJIM IIOHSATHE - causa possessionis (kaysa
MIOCCECCHOHMC), TO €CTh OCHOBAHME IMOJIyYCeHHUs Belld B oOmamanue. Hampumep,
€cJIi OCHOBAHHEM IE€PEeX0/1a BEIM B PYKHU APYToro Juia Obliia KyIUISI-IIPoJaxa, To
IPU3HABAJIOCH, YTO Y MOKYHATENsl UMEETCs BOJIA BIIAJIETh €10 KaK CBOEH; €CIH Ke
OCHOBaHHUEM Iepexoa ObUT T0TOBOp HaiiMa, TO CYUTANIOCh, YTO HET BOJIM BJIAJIETh
BEIIbIO KaK CBOEH, a €CTh JUUIb JAepkaHue (aeTeHuno). HyxHo umers B BUIy, YTO
BJIaJICHUE HE BCerja MpuoOpeTanoch JUYHO. MOXHO ObLIO MpUOOpETaTh BiIaJIEHUE
U yepe3 JApyroe Juio (IOBEPEHHBIM, ONEKYH WM IONeYuTeNlb). Takoe JTUIo B
COBPEMEHHOM TIpaBe Ha3bIBaeTCs IMpeACTaBUTENEeM. PUMCKoe mpaBo 0OOIEro
NOHATUSA TPEACTABUTENLCTBA HE BbIpaboTano. Cienyer yCTaHOBHTbH, NMPU KaKHX
YCIIOBUSIX MOKHO OBLITO MPUOOPECTU BIIAJICHUE YePe3 TPEThE JIHIIO.

Jlanee w3yuaroTcs OCHOBaHUS M ClIy4yaW yTpaThl BIQJACHUS, TPU ITOM B
HAJIMYUH JOJDKHBI OBITH BCE BPEMS MIPU3HAKU BIAJACHHS - «KOPITYC MTOCCECCUOHKC)
U «aHUMYC ITOCCECCUOHUC.

W3ydast 3amuTy BIaJCHUSA, HYXHO OOpaTWTh BHMMaHHUE HAa TO, YTO OHA
IpeIOCTaBIsIach BIAAENbIly 0€3 MPOBEPKH €ro MpaBa Ha BEllb; CCbUIKA B 3TOM
mpoliecce Ha MpaBo BooOIIe He gomyckanach. CieaoBaTenbHO, 3alUIIAIOCh HE
paBo, a (paKTHUECKOe COCTOSIHHE BIAJCHHS BEIIbIO MPOTHUB HAPYIIUTENS 3TOTO
(aKkTUYECKOro COCTOSHUSA. 3alluTa MPEeJoCTaBisIach TOMY, KTO JOKa3bIBall, 4TO
OH BJaJie] BEUIbIO U BiaaeHue Obu1o HapymieHo. KoneyHo, BiajenbieM Mor ObITh

U COOCTBEHHHWK BEIIM, HO W OH, MpuOeras K BIAACIbUYESCKON 3aIlUTe
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(mocceccopHOW 3amuTe), HE JOHKEH OBbUT JOKa3bIBaTh, YTO OH COOCTBEHHWK.
[IpenMy1iecTBa BIAAEIBYECKOM 3alUTHl COCTOSJIM B TOM, YTO W30aBIsIN
BJIaJIeIblla OT HEOOXOAUMOCTH JOKa3bIBaTh CBOE MPaBO Ha BElllb, YTO BO MHOTHX
Cydasx BIaJeNIbIly ObIBacT 3aTpyaHuTeabHO. Ho oOpaimeHue k BiaageinbuecKoOn
3alUTE HE UCKIII0YAIO B JAJIbHEHIIIEM MPEIbIBICHUS K HAPYIITUTEIO BiIaJcHUs (B
ciIy4ae, €ClIM B TIOCCECCOPHOM 3amuTe OyAeT OTKa3aHO W BEIlb OCTaHETCS Yy
OTBETUMKA) BUHJIMKAIIMOHHOTO HCKa - vindicatio (BUHIMKAIINO),
OCHOBBIBAIOIIETOCS HA JIOKA3aTelIbCTBAX HAIW4YWS y BIaJeliblla IpaBa
COOCTBEHHOCTHU Ha Bellb (Takasl 3alluTa Ha3bIBaJIach METUTOPHOMN ).

CrnemyeT u3y4uThb CIOCOOBI 3aITUThI BIaACHUS — UHTEPAUKTHI, B TOM YHUCIIE:

1) WUHTEpPAMKTHI IS 3alIUThl OT CaMOBOJBHBIX IOCSATATEILCTB Ha BEIlb
BJIaJI€JIbIIA, €IIe HE YTPATHUBILETO BJIAJICHUS €10, C 1I€JIbIO JIJaTh €My BO3MOXHOCTb
yAEpkKaTh 3TO BJaJCHUE.

2) UHTEPJUKTHI, IpeIHa3HAUYCHHbIC BEPHYTh YTPAUECHHOE BIJIAJICHUE BENIbIO,
TO €CTh BO3BPAaTUTh BEIllb BJIAJICIIbIy. Paznuyanuch MUHTEPAUKTHI U B 3aBUCUMOCTH
OT TOT'0, OBLITIU JIM OHU HAIPaBJICHBI HA 3aIUTY BJIaJCHUS HEJIBU)KUMOCTBIO (3€MJIs,
CTPOEHHUs) WM BJAQJACHUS JABWKUMOM Bemniplo. He3akoHHBIA  3axBaTYMK
HEJIBUKMMOCTH HE MOT MOJIb30BaThCS 3alIUTOM C MOMOILbIO MHTEPIUKTA MPOTUB
TOTO JIMIIA, Y KOTOPOTO OH BJIQJICHUE HEJABUKUMOCTbIO OTHSIJI CUJION, MJIM 3aXBaTHII
TalHO, WJIN TOJIYYHJI «IIPEKapHO», TO €CTh B MOJIB30BAHHUE JI0 BOCTpEOOBaHMS, HO
HE BEpHYJ 10 mnepBoMmy TpeOoBanuto. CienyeT Takxke YSICHUTh cele
MPEUMYIIECTBA B 3aIUTE, KOTOPBIE UMEN 100POCOBECTHBIN Blajeell.

NHcTuTyT TIpaBa 4aCTHOM COOCTBEHHOCTH SIBJISICTCSI OCHOBHBIM MHCTUTYTOM
PUMCKOTO  TpaBa, NPEAONPECNAIONIMM  IPYTU€ HUHCTUTYThl PUMCKOTO
rpaxaaHckoro mpaBa. OH SBJIsS€TCS BaXKHEUIIMM HMHCTUTYTOM M B CHCTEME
BEILHBIX TpaB, CJIOXKUBIIKXCS B PuMckoM rocyaapcte. CToJib 00JIbIIIOE 3HAUCHUE
mpaBa COOCTBEHHOCTH OOYCIIOBJIEHO TEM, YTO OHO 3aKpeIlisijio U OXPAaHSIIO
obOllajlaHle CpeICcTBaMU M TMPOJAYKTaMH IPOM3BOJCTBA. ITO 00JaJaHUE J1aBajio

9KOHOMHYECCKYIO BJIACTh, d BMECTC C TEM M ITOJIUTHYCCKYIO.
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B Pumckom rocynapctBe B IUIaHE HCTOPHUYECKOTO Pa3BUTHS WHCTHTYTa
COOCTBEHHOCTH CJIEAYET Pa3indarh YEThIPe BUJIa COOCTBEHHOCTH:

1) coOCTBEHHOCTh MICKOHHBIX PUMJISIH - KBHUPUTOB, OHA Ha3bIBajach dominium ex
iure quiritium (QOMHHMYM S5KC IOp? KBUPHUIIMYM), TO €CThb COOCTBEHHOCTH II0
paBy KBUPUTOB.

2) GOHHWTApPHYIO, WK MPETOPCKYIO0 COOCTBEHHOCTH;

3) cOOCTBEHHOCTD MEPETPUHOB;

4) coOCTBEHHOCTh MPOBUHIIMAIbHYIO, CYMTABIIYIOCS JOCTOSHHUEM BCETO PUMCKOIO
HapoJa.

Kaxxapiit u3 BUI0B COOCTBEHHOCTH HY>KHO MTPOAHATIM3UPOBATb.

Crnenyer npojtymaTh TaKue BOIIPOCHI:

- IOYEMY CJIOXKHBIE CTIOCOOBI NIEpeJaun paBa COOCTBEHHOCTH - MaHIUIALIHS
U UH I0pE 1LIeCCHO, YCTAHOBJICHHBbIC B OTHOILIEHWU KBUPUTCKOW COOCTBEHHOCTH,
NIEpPECTANIN yAOBIETBOPITh I'PAXKAAHCKUN 000POT;

- Kak BO3HHMKJa mperopckass (OoHUTapHasi) COOCTBEHHOCTh Ha BEIIH,
npuoOpeTeHHble 0e3 COOMI0JIEHUs CTPOruX (POpMaIbHOCTEH, KAKUM IyTEM OHa
OXpaHsylacCb B  Cllydae MpEeAbSBICHUS  COOCTBEHHUKOM  (POPMaIbHOIO
BUH/IMKAIIMOHHOTO UCKAa 00 UCTpeOOBAHUM BEIM Y OOHUTAPHOIO COOCTBEHHUKA U
KaK OHa OXpaHsJIach B CIyyasix, KOrja Bellb OKa3bIBajach y JOOOro JIMLA, HApY-
MIMBIIETO MpaBa OOHUTAPHOTO COOCTBEHHMKA. 3/1€Ch HYKHO OOpaTUTh BHUMAaHUE
Ha 0c000€ CpeJCTBO 3allUThl OOHUTAPHOTO COOCTBEHHHUKA — BO3PAXKEHHUE -
exceptio (9KCLENIMO) U CHEUUATbHBIA UCK, MPEJOCTABISBLUIMICA OOHUTAPHOMY
COOCTBEHHHKY ITPETOPCKUM 31UKTOM, actio Publiciana (akuuo Ily6nunnana).

Hepenko BO3HHMKAaeT BOIPOC, YEM K€ OTIMYAECTCS MPETOPCKUI COOCTBEHHUK
OT J00pOCOBECTHOTO Biajenblia. Jlas pasrpaHuyeHHs] STUX MHOHIATUHA Ba)XKHO
o0paTuTh BHUMAaHHE Ha CIIEYIOIIME MOMEHTBHI: MPETOPCKUI COOCTBEHHUK, HE
npuobpeTas Ha Bellb KBUPUTCKOTO MpaBa COOCTBEHHOCTH, 00J1a/1al €10 OT CBOETO
UMEHHU B CHIJIy KaKOTO-JTMOO 3aKOHHOTO THUTYJa (HalpuUMep, PUMCKHUI T'pa)kJIaHUH
npuoOpesl Bellb y COOCTBEHHHMKAa, HO 0€3 COOJIIOJEHUS] YCTaHOBJICHHOW s

JAaHHOW CIenKd (OpMBI; WM TEperpMH KyNuid HMYIIECTBO, KOTOpPOE IO
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KBUPUTCKOMY TIpaBy MOT TIPHOOPECTH B COOCTBEHHOCTh TOJBKO HMCKOHHBIN
rpaxaaHuH Puma). JIoOpocoBeCTHBIN ke Biajeliell - 3TO JIMIO, KOTOPOE CUUTAET,
YTO MPHUOOPEOo BEllb Y COOCTBEHHMKA, TOT/IA KaK B JEHCTBUTEIBLHOCTH ATa BEIllb
OblTa eMy OTYyXXJeHa TeM, KTO He HMMeN TMpaBa e pacrnopsauthes. Cremo-
BaTeJIbHO, NOOPOCOBECTHBIA BIAJENEI] - JAepKaTeldb BEHIM OT HECOOCTBEHHHKA,
TOTJIa KaK MPETOPCKUM COOCTBEHHUK MOJydYal €€ OT KBUPUTCKOTO COOCTBEHHUKA.
[IpeTopckuii COOCTBEHHUK COXpAHsUI JAaHHYIO BEIlb B CBOEM HuMyIIecTBe (in
bonis—uH OoHuC), TO ecThb (PaKTUUECKH CTAHOBWICS €€ COOCTBEHHUKOM,
MOCKOJBKY €ro mpaBO Ha Bellp 3amuian mperop. Ot tepmuHa in bonis
IPOUCXOAUT M JAPYroe HAMMEHOBaHUE JAHHOTO BHAA COOCTBEHHOCTH -
OoHHUTapHas. Y KBHUPUTCKOTO K€ COOCTBEHHUKA MpPaBO COOCTBEHHOCTH B JTHUX
CIIy4asix TPEJICTABIISIIO0 COO0I0 «TOJI0€ MPaBO», HE OXpaHseMOe rocyJapcTBoM. B
KOHEYHOM cyeTe (Iociie ABYXJIETHEro o0JaJaHusl BEIIbI0) MPETOPCKUM CcO00-
CTBEHHUK CTAHOBUJICSI KBUPUTCKUM COOCTBEHHUKOM.

3HaHue OOIIECTBEHHOTO, TMOJUTHYECKOr0 CTpos | TmpaBa Pumckoro
roCcyJIapCcTBa U OCHOBHBIX MEPUOJOB UX UCTOPUU CTYJEHTHI MOYEPIHYII U3 Kypca «
Hcropus rocygapcTBa U mpaBa 3apyOekHBIX cTpan». Onupasch Ha TH JaHHBIEC,
HY’)KHO YCBOUTb HamOoJiee XapaKTepHbIE YEPThl JAPEBHEUINIEr0 PUMCKOIrO IpaBa
(ius civile), Takue, KaK CBSI3b C PEIIUTUEH, MECTHBIA XapakTep, 000COOIEHHOCTb,
dbopManu3M U CHMBOJU3M (HammpuUMep, JIEMEHTHl (popMmanu3Ma U CHMBOJIHM3MA
SPKO BBIp@XEHb B MAaHIMNALMU). OTU YEepThl OTNAIM B TEPUOA TO3JIHEH
pecnyOJIMKY, YTO HY>KHO MOCTaBUTh B CBSI3b C Pa3BUTHEM OOMEHA, MOSIBJICHUEM U
pPa3BUTHEM «IpaBa HapOAOB» - ius gentium (roc renuuym). B pesynbrare o006e
CHUCTEeMbl TpaBa COJMU3UINCH, & B TEPUOJ UMIIEPUM YK€ COCTABISUIA E€AUHYIO
cucremy mpasa. Cienyer TakkKe UMETh B BUAY, YTO PUMCKOE I'PaJaHCKOE IPaBO
IpEeCTaBiIsAeT COOOI0 MPAaBO YACTHOE W, KaK TAaKOBOE, €ro HYXKHO OTJIMYaTh OT
yOJIMYHOrO MpaBa.

OnHUM 13 OCHOBHBIX BOIIPOCOB TEMBI SIBJISIETCSI BOIIPOC O COJAECPKAHUM MpaBa
cobctBeHHOCTU. HyXHO TBEpAO 3alOMHUTH MpaBoMouus (IpaBa) COOCTBEHHMKA,

COCTaBJIAOIIME COACPIKAHNEC CTO IIpaBa CO6CTB€HHOCTI/I, a UIMCHHO:
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MpaBo MOJIb30BaHUS BelllbIO - ius utendi (toc yTaHIN);

MIpaBo M3BJICYCHUS TIJI0I0B, J10X010B - ius fruendi (roc ppysu11);

MpaBo pacnopsbKeHus Bellbio - ius abutendi (rtoc aOyTaHIN);

MpaBo BiaJieHUs Belibio - ius possidendi (toc moccueHin);

MpaBo HUCTpeOOBaHMS BEIIM M3 HE3aKOHHOrO BiajeHus ius vindicandi (roc
BUHIUKAHIN).

B uncne crnoco0oB nmpuoOpeTreHus npaBa cOOCTBEHHOCTH HYKHO pPa3inyaTh
nepBOHAYAJIbHBIE, TO €CTh OOYCIOBIMBAIOIIME BO3HUKHOBEHHE IIpaBa
COOCTBEHHOCTH BIIEpBbIE Ha JAHHYIO BEIlb WIM HE3aBUCHUMO OT IIpaB
IPEAIIECTBYIOEr0  COOCTBEHHHMKA, U  NPOU3BOJHbIE, OCHOBAaHHbIE Ha
PaBOIPEEMCTBE.

Cnemyer Xopomio pa3o0paTbCs B OCOOEHHOCTAX  KaXJIOro  BHUIA
NEPBOHAYAIBLHOTO CII0cO0a MPUOOPETEHMSI PaBa COOCTBEHHOCTH:

1) 3axBaT Oecxo3sitHOMN Benw - occupatio rei nullius (okkymanuo psu HyJUIHYC);
2) COeAMHEHHE U CMEIICHUE BEIICH;

3) cneuudukanus (nepepaboTka yyKou Belu);

4) npuoOpeTeHne MI00B;

5) mpuoOpeTeHue npaBa COOCTBEHHOCTH MO JaBHOCTH BJIaICHHUS.

3HAKOMSICh C BOIIPOCOM O MPHOOPETATEILCKON TaBHOCTH, HY>KHO [TOMHUTD,
YTO CYILECTBYET UCKOBAs JABHOCTh, UMEIOIIAsl IPYroe 3HAUCHUE.

OT mnepBOHAYAIBHOTO OTJIMYACTCS MPOU3BOJHOE MPUOOPETEHUE TMpaBa
COOCTBEHHOCTHU IyTeM nepenauu Bemu - traditio (tpaguuuo). Cnegyer oOpaTUTh
BHUMAaHHME Ha TO, YTO HE BCSAKas Tpaauuus (mepefada BElIM) MPUBOIWIA K
BO3HUKHOBEHHUIO TpaBa COOCTBEHHOCTH; TaKUM ObLI pe3yJbTaT JUIIbL Meperadn
BEIIM, UMeBIIIEH 1eJIbI0 TIepeIady mpaBa COOCTBEHHOCTH. Tpaauiius BeITEKalIa U3
COrJIAlIeHHs] O Mepejadye, KOTOPOMY IMPEAIIeCTBOBAN JOTOBOp 00 OTYYKIECHUHU
Ben  (Kyms-npojgaxka). C  MpOW3BOAHBIMHM — CIIOCOOAMU  Tepeadyu  IpaBa
COOCTBEHHOCTH CBSI3aHO BbIpakeHHe: «HUKTO He MoxeT mepenarb Apyromy

Oomblie mpaB, yeM caMm umeeT» (YIbnuaH).
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OT mpaBa UHAMBUAYAIBHON YaCTHOM COOCTBEHHOCTH HYKHO OTIIMYATh MPABO
YAaCTHOM COOCTBEHHOCTH HECKOJIBKMX JIMI[, O0JaJarollMX UM coo0Ila, TO €CTh
npaBo oOiel coOcTBeHHOCTH - condominium (koHaomuHuyMm). IIpaBo oOuiei
COOCTBEHHOCTH O3HAYaE€T, YTO KaKJOMY U3 COOCTBEHHUKOB IPUHAIUICKUT J10JI B
IpaBe Ha BCIO BEIlb.

OdeHb BaXXHBIM BONPOCOM JaHHOM TEeMbl SBISIETCS 3alUTa IpaBa
cobctBerHocTu. [locBsienHbIil emy naparpad B yueOHUKE JOJDKEH OBITh M3y4YeH
O0COOEHHO THIATEIIBHO C LEJIbI0 TBEPAOrO0 YCBOEGHMS CIOCOOOB 3alllUTHI IpaBa
COOCTBEHHOCTH - BUHAMKALMOHHOIO MCKAa M HEraTOpPHOro MCKa - actio negatoria
(akuo HeraTopua) M yCJIOBUI IPUMEHEHHUs nepBoro u Broporo. O0a ucka UMEOT
aOCOJIOTHBIN XapakTep, TO €CTh CIy)KaT LEeIsAM 3alluThl IpaBa COOCTBEHHOCTH
npoTuB Jroboro Hapymwurtenas. HyxHo, manee, 4eTKo mpeAcCTaBiATh cede, Kak
OTBEUAIOT Iepel COOCTBEHHMKOM JI0OPOCOBECTHBIM M  HEIOOpPOCOBECTHBIN

BIIAJICIIBIIbI, @ TAKXKE JepKaTelb (I€TEHTOP) BEIIIH.

JlomosiHuTENBHAS TUTEpaTypa:

A3zapesuu /1. [Ipexkapuym o pumckomy mnpaBy. SApocnasib, 1877.
['nmebunkuii-F03edosuu JI. O mpaBe mnpupalieHuss K HEIBKUMOCTH (accessio).
Opnecca,1875.

HepuOypr I'. [Tannextsl. Bemnoe npaso. M., 1905.

Hoxnes JI.B. OcHoBaHME 3alIUTHI BIIaJICHUSI B pUMCKOM Tipase.M.,1996.

3enep B. VYuenue o mpaBe o00mel COOCTBEHHOCTH MO PHUMCKOMY IIpaBy.
XapbkoB, 1895.

K yuenuto o mnpaBe AOOPOCOBECTHOIO BJaJAENblia HA IUIOABI 110 PUMCKOMY
npaBy. Kazaub. 1866.

Kpemnes H. Cenmapanusa kak crnoco®d nOpHOOpETeHHs] COOCTBEHHOCTH

N0OpPOCOBECTHBIM BJIAJIETBLEM [0 KJIACCHYECKOMY pHUMCKOMYy mpaBy. Ka3zaHs,

1868.
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[Merpaxkunkuii JI. Bona fides B rpaxkmanckom mpase. IIpaBa moOGpocoBecTHOTO
BJIQJIEblIa HA JOXOJbI C TOYEK 3PEHHUS JOTMbl U MOJUTUKU T'PAXKIAHCKOTO IIpaBa.
CII6.,1897.; CI16.,1902.

PocroBue M. Hcropusi rocygapCTBEHHOIO OTKyla B PUMCKON uMmepuu (OT

Agrycra 10 JInokneruana). CII6., 1899.

Tema 7. IPABA HA UYKHUE BELIHU

1. CepBurytsl. IloHsTHE 1 BuAbl. X034MCTBEHHOE 3HAYEHUE U COAECPIKAHUE
cepBUTyTOB. [IpnoOpeTenue u yrpata CEpBUTYTOB. 3alllUTa CEPBUTYTHOIO MPABA.

2. Ombures3uc u cyneppunuid. CylmHOCTh U TPUYUHBI 00pA30BAHUS ATUX
uHCTUTYTOB. [Ipekpanienue smdpuTes3uca u cynephuims.

3. 3amor u ero ¢opmel. Hypotheca. IlpaBoBoe mMmosokeHHE 3aJTOTOBOTO
KpeauTopa /0 U MOCJe HACTYIUICHUS CpoKa Mo o0s3arenbeTBy. [IpaBo mpomaxku
3aJI0’)KEHHOW BEIIW. Y CTAHOBJIEHHE HECKOJIbKHUX 3aJ0TOBBIX MPaB HA OJHY U Ty XK€
BELIb.

K a0contoTHbIM BEUIHBIM @IpaBaM OTHOCHUTCS HE TOJIbKO  IMPaBo
coOCTBEHHOCTH, HO W TIpaBa Ha Yy>KuMe Bemu - iure in re aliena (rope uH pd
anrena). K aToil kaTeropuu npas NpUHAJIEKAT:

1) cepBUTYTHI;

2) sm(ureB3uc;
3)cynepduimii;

4) 3a710r0BOE MPaBO.

Ha3Banubie BHUABI BEUIHBIX MpaB HY>KHO H3y4WTb, BBISIBUB CIEpBa YEpThl,
OpUCYLIME MM BCeM (OHM OrPAaHUYMBAIM TPABO COOCTBEHHOCTH, OOJaAaiu
BEITHBIM U a0COJIFOTHBIM XapaKTEpOM), a 3aT€M BBISICHUTh, YTO OHH IIPEJICTABIISIN
CcO000 KaXXIbIi B OTAEIbHOCTH.

OrpannyeHue mpaBa COOCTBEHHOCTH IpPaBaMHM Ha 4YyXYH Bellb, C OJHOH
CTOPOHBI, OBIJIO TTPOJMKTOBAHO OOIIMMH MHTEpECaMH Kiacca paboBJIaeIbIeB KakK
YaCTHBIX COOCTBEHHUKOB, TIOCKOJIbKY HOpPMajbHOE OCYLIECTBJIEHUE IpaBa

COOCTBEHHOCTH Ha CBOIO BElllb (HAaIPUMED, 3€MENbHBIA Y4aCTOK, CTPOCHHE) 3a4a-
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CTYIO MPEANoJarajio mpuoOpeTeHrne ONPEACIICHHOTO TIPaBa MOIb30BaHUS B KAKOM-
JM00 OTHOUIEHWM YYXOW BeIIbl0 (HampuMep, MpaBO Mpoe3ia dYepe3 uyKou
Y4acTOK); C JIPYyroil CTOPOHBI, MPaBO Ha YYXKYH BEIIb ObUIO BBI3BAHO K YKU3HU
CTpEMJICHUEM KpeauTopoB (Hambojee BIMITEIBHOW 4YacTh  pabOBIAJIENbBIICB,
UMEBIIUX CPEJICTBA M JABABIIMX HX B JOJT) OOECHEYUTh CBOM HMHTEPECHI B
OTHOIIEHWUW JIOJDKHUKOB. bosbiie Bcero B 3TOM ObUT  3aWHTEPECOBAH
POCTOBIIMYECKUN KaIlUTaj, C Pa3BUTHEM KOTOPOIO CBS3aHO 3aJOTOBOE IPaBo,
0COOCHHO Takasl xapakTepHas ¢opma ero, Kak UIoTeka.

PaccmatpuBass CcepBUTYTHI, HEOOXOAMMO YMETh OOBICHUTH COIHATHHO-
YKOHOMHUYECKUE MPUYMHBI, MOPOJUBIINE MX, U 3alOMHUTH BUbI CEPBUTYTOB -
NPEIUANBHBIX («OpeIuyM» -  UMEHUE) W JUYHBIX. JIMYHBIA CEpBUTYT MOT
MPUHAIICKATH JTF000MY JIUITY, MPEIUATbHBIA - TOJIBKO COOCTBEHHUKY 3€MEIbHOTO
ydacTka, coceqHero ¢ Apyrum. llocnmemHuii paccMarpuBalics Kak «CIIyXKallluii»
NEPBOMY  YYaCTKy, Ha3bIBAaBIIEMYCSl  «TOCMOACTBYOIHM». COOCTBEHHHK
CITy’aIllero yyactka o0si3aH ObUT TepPHETh MOJIb30BAHUE UM CO CTOPOHBI CYOBEKTa
CEPBUTYTHOTO MPaBa, TO €CTh BO3JICPKUBATLCSA OT JACHCTBUH, KOTOPHIE MOTJIU OBl
MOMEIIaTh d3TOMY MoJb30BaHui0. Cpeau npenuasbHBIX CEPBUTYTOB HAJO
pasnuyarh, Jaajee, celibckue U ropojickue. Cpelrd JTUYHBIX CEPBUTYTOB JOJIKHBI
ObIThb TBepAO ycBoeHbl ususfructus (y3yc-¢pykryc), usus (y3yc), habitatio
(xabuTarmo).

HeoOxoauMoO OTMETUTH  OCHOBAHHUS YCTAHOBJICHHS CepBUTyTa (MO Of-
HOCTOPOHHEMY BOJICU3BSIBJICHUIO COOCTBEHHHMKA, MO JOTOBOPY C HHUM, B CHIIY
3aKOHa, M0 PEUICHUIO CY/Ia, 0 JABHOCTH), TOYHO TaK € KaK U OCHOBAHUS YTpaThl
cepBuTyTa. CrtocoOOM 3alIuThl CEPBUTYTHOTO MpaBa CIY>KUJ MCK, HA3bIBABITUHCS
actio confessoria (axnuo xoudeccopua). HyxHo 3HaTh, B 4eM €ro OTIMYHUE OT
HEraTOpHOT'O UCKa.

B o0Omactu 3amoroBoro mpaBa HYXHO TPOCIECAUTH 3a TIOCTCTICHHBIM
pazBuTHEM MHCTUTYTa 3ajora oT ¢unynuu (fides - ¢umec - o3Havaer nosepue,
BEPHOCTH CJIOBY) K MUTHYCY (Py4HOMY 3aKjiajly) U OT HEro K HamOoJiee pa3BUTOU

¢dopme 3anora - unoreke. HeoOxommmo 3HATh OCOOEHHOCTH KaXKIOW (HOPMBI
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3aj0ra, npasa U 00A3aHHOCTH 3aJIOTOBOIO KpeauTopa (10 U MOCJe HACTYIUIEHUS
CpOKa yIjIaThl J0JIra).

JlomosiHuTENBHAS TUTEpaTypa:

HopHu JI. O6 y3ydpykre mo pumckomy npay. CII06.. 1871.

[Terpaxuukuii JI. Pacnpenenenue 10X0I0B IIpU IIEPEXOAE MOJIb30BAHUS C TOYKU
3peHUs IPaKIaHCKOro Mpasa. I: /[eneHne netanbHbIX MI0OI0B IO PUMCKOMY IIPABY.

Kues,1896.

Tema 8. OBLHIEE YYEHHUE Ob OBA3ATEJIBCTBAX U TOT'OBOPAX

1. Onpenenenue obOs3arenbpcTBa (obiigatio). Conepikanue o0si3aTenbCcTBa.
OcHoBaHMSI BO3HMKHOBEHUsI 00s13atenbcTB. Kiaccudukaius 00s13aTenbCTB.

2. Tlonstue m Buabl n0roBopoB (contractus). KOHTpakThl WU  NaAKTBHI.
OBoyioLMg AOTOBOPHOro  mpaBa.  OJHOCTOPOHHHME WM CHHHAJIATMATHYECKHE
noroBopel. [Ipenmer poroBopa. Causa. Bonsi U BoJeu3sbsiBIIeHHE. 3aKJIIOUYEHUE
noropopa. Ciydyan TpeACTaBUTENbCTBA. YCIOBUS W CPOKM. Y CIOBUSA
JNEeUCTBUTEIBHOCTH  JIOTOBOpA. HenelictButensHOCTh  10rOBOpa  (CHENKH).
JloroBOpHI MPOTHBO3AaKOHHBIE W MpOTHUBOpeuaniue "moopsiM HpaBam'". [lopoku
BOJIH.

3. Croponbl B o00si3aTenbCcTBE. 3amMeHa JUI] B oOs3atenbcTBe. llepeBon
oOs3aTenpcTBa 1o HacnenctBy. lleccusa. IlepeBon monra. OOs3aTennbcTBa €
HECKOJIbKUMH KPEAUTOPAMH WU JTOJKHUKAMU.

4. Vcnonnenne 00s3aTeNbCTBA. 3aMeHa UCHOJIHEHHs. Bpems ucnoigHeHwHs.
MecTto ncnosaHeHus.

5. IlocneacTBusi HEUCHOJIHEHUSI 00S13aTEIbCTBA, JMYHASI U UMYILIECTBEHHAs
OTBETCTBEHHOCTh JOJKHUKA. OTBETCTBEHHOCTh 3a MPOCPOUKY. YOBITKH. Bussi
yOBITKOB. YcnoBusi oTBeTcTBeHHOCTH. Dolus u culpa. OcBoOoXkIeHHE TODKHUKA
OT OTBETCTBEHHOCTH (casus M vis major).

6. Ilpekpamenue oOs3aTenbcTB. OOHOBIIEHHE 0053aTeNbCTBA (HOBALIUA).

3auet (compensatio). HeBo3MOXHOCTb UCTIOTHEHUSI 00s3aTEILCTBRA.
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W3yyenue maHHOW TeMBbl HYKHO HA4aTh C BBIICHEHHS TOTO, YTO COOOIO
npeAcTaBisier  o0s3aTenbcTBO - obligatio  (oGnuramumo). OTo  moOHATHE
BbIpaboTasnock nocteneHHo. [lo cMmbICiy psiia MeCT MHCTUTYUMH U JUTeCT MOJ
00513aTEILCTBOM PUMCKHE IOPUCTHI TOHUMAJIA TaKyl0 MPABOBYIO CBSI3b JABYX JIHIL
- KpeauTopa U A0JKHMKA, B CUITy KOTOPOIl KPEeAUTOP MMeeT MPaBo TpedoBaTh,
a J0/LKHUK (1e0UTOp) 00si3aH 4YTO-IM00 JaTh, CAeJaTh WJIH TNPEAOCTABUTH
KpeauTopy. [IpaBo kpenuropa U COOTBETCTBYIOIIAs €My OOS3aHHOCTH JIOJKHHUKA
COCTaBJISIIOT COJIEpKaHKe 00s3aTeIbCTBRA.

[TepBonauanbsHo, o «3akoHaMm XII Tabmauny, «IIpaBoBas CBA3b» JIOMOJIHSIACH
«puznyeckon». JlOMKHUK HEC JIMYHYI) OTBETCTBEHHOCTb, TO €CTh B3bICKaHHE
JoJira 00palanoch Ha €ro JUYHOCTh. Mcxonss U3 coluaibHO-DPKOHOMUYECKHUX
ycioBuii Pumckoro rocyaapctBa, cleAayeT YSICHUTH cebe, Kak HW3MEHSUIOCh
00s3aTEILCTBEHHOE TMPaBO. OTH H3MEHEHUs HYXXHO CBSI3aThb C Pa3BUTUEM
HAaTypaJIbHOTO XO3SIMCTBA, CMEHSIBLIETOCS MOCTEIEHHO MEHOBBIM XO3SIICTBOM,
BBI3BABIIMM K >KM3HM HOBBIE JIOTOBOPBI, 3akitouaBiuecs 0e3 dopmanbHOCTEN
(panee mpeobiianana takas (GopManbHas CleiKa, KaK JIPEBHUN 3ae€M - HEKCYyM) U
0OyCJIOBHBIIIMM CMSTUYE€HHE OTBETCTBEHHOCTH JOJDKHHMKA (TMEpexXo] OT JUYHOU
OTBETCTBEHHOCTH K UMYIIIECTBEHHOM ).

Nmest B Buay, 4TO 0053aTE€NBCTBO CBSI3BIBAIIO KPEAUTOpPA C OINPEIEICHHBIM
JULOM, HYXHO TMPOBOJWTH pa3IMuh€ MEXAY I[paBaMud BEIIHBIMH H
00s13aTeIbCTBEHHBIMU. PUMCKHE IOPUCTBI, XOTS W YJIaBIUBAIA 3TO pasjinyuue,
4eTKO ero He copmynupoBanu. OHM pa3nuyaid UCKU BEUIHBIE U UCKU JIMYHbIC,
MOCJIEIHUE N1aBaJIUCh NPOTHB JAOKHUMKA. Ha 3TOM CTpoWsioch pa3rpaHuyeHue
MOJIOKEHUS] COOCTBEHHUKA BEIIM WIM HMHOro oOjajaTesis BEUHOTO IpaBa u
JOJDKHUKA TI0 00s3arenbecTBy. HyXKHO TOMHHTH, YTO TMpPaBO BELIHOE SIBISETCS
a0COJIIOTHBIM, MIOCKOJIbKY 3alIUIIAETCS OT NENCTBUI KaXJ10T0,
00513aTeJIbCTBEHHOE K€ MTPAaBO — OTHOCUTEIBHBIM, TOCKOJbKY HAPYIIUTEIIEM €ro
MOXKET OBITh TOJBKO JIOJDKHUK, CJIEIOBATEIBHO, 3AIMINAETCS OHO OT JCHCTBUUI

OJIHOI'O MJIM HECKOJIbKHUX OIPCACIICHHBIX JINI] (I[OJ'DKHI/IKOB) .
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Kak mpeanonararor, ropuctom ['aem Obuia mnpensioKeHa YeThIpEeXUICHHAas

KJaccudukanus OCHOBaHMN BO3HUKHOBEHHS 0053aTENIbCTB:

1) u3 noroBopa—ex contractu (3KC KOHTPAKTY);

2) kak OBl U3 TOTOBOpa — quasi ex contractu (KBa3u 3KC KOHTPAKTY);
3) u3 nenukrta — ex delicto (3kc nenuKTO);

4) xak Obl U3 nenukta — quasi ex delicto (kBa3u 3KC JEIUKTO).

Crnenyer pa3nuuath 00s3aTENbCTBA HUBUJIbLHBIE H HATYpaJbHble. B ocHOBE
ATOTO JIEJIeHUs 0053aTebCTB B KJIACCHUUYECKOM PUMCKOM MpaBe JIXKAI XapakTep
MPaBOBOM CBSI3aHHOCTU JIOJDKHUKA. EciiM cTeneHb NMpaBOBOM CBSI3aHHOCTH Obliia
TaKOBa, YTO JIOJDKHHMKA MOKHO ObLIO MPUHYAMUTH K YJIOBJIETBOPEHUIO TPeOOBaHUS
KpeIuTopa IyTeM NpPEeAbsIBICHUS HCKAa WU TPUHYAUTEIBHOTO B3bICKaHUSA, TO
00513aTEILCTBO CUMTAJIOCHh MUBWIHHBIM. OO0s3aTEeNbCTBA K€, HE TMOJIb30BABIIUECS
MCKOBOM 3alUTONW, HO UWMEBIIWE OIPEJCICHHOE OPUAMYECKOE 3HauYeHUE,
MPU3HABAJIUCH HATYPAJIbHBIMHU.

BaxxneiiM ocHOBaHMEM BO3HHUKHOBEHUS 0053aTE€ILCTB ABJISETCS JIOTOBOP -
contractus (kontpaktyc). [Ipexae Bcero noajie’xxut ysiCHEHUIO MOHATHE JOTOBOpa
(KOHTpakTa) KakK COIJIAllleHUsl, C KOTOPHIM CBSI3BIBAIOTCS IOPUIMYECKHUE
nocnenctBug. OOs3aTeNbHBIM MPU3HAKOM JOTOBOpPA SIBJSIETCS MCKOBAsl 3alluTa
(akmo). HyXHO TO3TOMY pa3imuyaTh KOHTPAKTHI W TAKTHI; IMOCICIHUE OBLIN
«TOJBIMWY COTJIAIIEHUSIMH, JIMIIEHHBIMU KCKOBOM 3alllUThl (BIOCIEACTBUU IS
HEKOTOPBIX M3 MAKTOB ObUIM CleNIaHbl UCKItoueHus). HyxHo, nanee, 3aIOMHUTS,
YTO BCSAKHUMU JOTOBOP €CTh ABYCTOPOHHSASA CHeNKa (KyIUI-poAaxa, HaeM U Jp.).

Cnegyer otauyaTh JIOTOBOpP Kak COIJIallleHHME JBYX CTOPOH  OT
OJIHOCTOPOHHEN CJIEIKH, TO €CTh OJHOCTOPOHHETO BOJICU3BSBIICHUS, HANPUMEP
3aBELIAHUS.

OO61ero MOHATUSL CAETKU B PUMCKOM IIpaBe elle He ObUIO BhIPAOOTAaHO, HO
YKa3aHHOE pa3rpaHUYCHUE BOJICU3BSBICHUI JBYX CTOPOH U OJIHOM CTOPOHBI
PUMCKHE IOPUCTHI MPOBOAMIN. JloroBop, caenka 0003HaYaIiCh CIOBOM negotium

(Herouuym).
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Camu 10TOBOpHI JEISATCA B 3aBUCUMOCTH OT TOT'O, YCTAHABIMBAETCS JIU B HUX
00s13aHHOCTh TOJBKO JJII OJHOW CTOPOHBI WUiu g obeux. Eciu 00s13aHHOCTH
JICKUT JIMIIb HAa OJHOM CTOpPOHE, a Jpyras HMEET TOJbKO IpaBo, JIOTOBOP
Ha3bIBAETCSA OJAHOCTOPOHHUM (XOTs, KOHEYHO, U B 3TOM JOTOBOpE JBE CTOPOHBI);
€ClIi KaXJas M3 CTOPOH HMMEEeT OO0sS3aHHOCTH M IpaBa, JOTOBOP Ha3bIBACTCS
ABYCTOPOHHUM.

Cpenu NBYCTOPOHHUX JOTOBOPOB B CBOK OYEPEb HYXKHO BBIIEIUTH TaK
Ha3bIBa€MbIE CHHAJJIATMATHYECKHUE JOTOBOPHI. DTU JOTOBOPHI MOPOXKIAIOT s
CTOPOH JIBa BCTPEUYHBIX PABHOILICHHBIX 00s3aTENIbCTBA, HAIPUMEP, B JIOIOBOPE
KYTUTU-TIPOAQKU—Y MPOJIaBIia U MOKYIaTeNs

CrnenyeT yuecTb, YTO IIUBUIIBHOE MPABO U «IIPABO Mapoj0oB» (ius gentium—
I0C TEHUMYM) B3aWMMHO BIMsUIM Jpyr Ha Jpyra. FOc reHumym, TO €cThb
MEXIYHapOJHOE TOProBOE€ IMPAaBO, BOCIPHUHSIO PsiJ HWHCTUTYTOB IUBUIBLHOTO
00s13aTeIbCTBEHHOI'O ~ MpaBa, a  TakXke  CO3JaJl0  CBOM  HUHCTUTYTHI
00513aTEILCTBEHHOTO TIPaBa.

B T0 e BpeMsi IUBUIILHOE MPABO YTPAYUBAJIO IO/ BIUSHUEM 0C TeHIIMYM (B
pe3yJibTate  JACSTEIbHOCTH  IPETOPOB,  IOPUCTOB)  psii  CBOUX  4YePT,
NPEMSATCTBOBABIINX  PACIIMPEHUI0  TOProBOro  o0OpoTa W YKPEIUICHUIO
MEKTyHApOIHBIX TOPTOBBIX CBsI3EH

O3HaKOMHBUIIUCH C 3BOJIOLKUEN JOTOBOPHOTO MpaBa, CTyACHT Y3HAET O TOM,
KaK  HCTOPUYECKH  BbIpabaThiBaJlaCh  3aMKHYTass CHUCTEMa  KOHTPAaKTOB,
COCTaBJISIBIIIMX YETHIPE OCHOBHBIX BHJIA: BepOalIbHbIC, JINTTEPANIbHbIC, PEAIbHBIC U
KOHCEeHCyallbHbIe. Cpeiu HUX ObUIM U CHEIKH «CTPOroro IpaBa» - stricti iuris
(CTpUKTH IOpHUC), U CHCJIKH, OCHOBaHHBIE Ha I0Opoi coBecTH, - bonae fidei (6oHd
dunen). B pamkax 3TOi cuCTeMBl CTOPOHAM HE MPEIOCTABISIIACH BO3ZMOMXKHOCTH
co3/1aBaTh KaKue-JIn00 HOBbIE TUIIbI KOHTPAKTOB. Hafo yscHUTH ceGe MpUuYuHBI, B
CUJIy KOTOPBIX MOSBWINCH OE3bIMSHHBIE KOHTPAKTHI, MOJb30BABIIMECS HCKOBOU
3allUTOM, - contractus innominati (KOHTpPaKTyC HHHOMUHATH), & HA HEKOTOPHIE U3

BUJIOB TIAKTOB ObLIA PacIpoCTpaHEeHa CyicOHas 3allluTa.
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OTrcyrcTBME Yy  TAaKTOB ~ WCKOBOW  3aIMTBl  XapakTEpPHO IS
JpEeBHEPECITYOIMKAHCKOrO TpaBa, sl Mepuojia C €lle OTHOCUTEIBHO CIa0bIM
TOBapooOOpOTOM. B Te BpemMeHa MOrOBOPHI MBICIHIINCH KaK pEabHBIC WA
dopmanbubie (ctunynsamnusi). [lo mepe pa3BUTHS IKOHOMHYECKHX OTHOIICHUIN
BO3HUKJIA MOTPEOHOCTh B JOrOBOpAxX, MOPOXKAABIIMX IMpaBa U OOS3aHHOCTH Y
CTOPOH B cuiay mpoctoro corjamenus. C TOSBIEHWEM KOHCEHCYaJIbHBIX
JIOTOBOPOB CTHUPAJIOCh TMOCTENEHHO pa3jiudre MEXIy MOCIECIHUMUA U TaKTaMHU.
HekoTropplM TlakTam cTajga TMPEJOCTABIATHCS WCKOBas 3amuTa (BHAYase
peTopamMu, 3aTeM UMITIEPATOPAMH).

HyXHO ySACHUTH yCIIOBUS JEUCTBUTEILHOCTH JIOTOBOpA, UCXOJs U3 OOILEro
TIOHATHS €T0 Kak cornameHus. JleecriocoOHOCTh YIYaCTHUKOB U MX CBOOOJHOE, TO
ecTh 0e3 MPUHYKIEHHUS, COTJalleHue - HeoOXomaumbie ycioBus. C 3TOW TOYKHU
3pEHUs CTAHOBUTCA MOHSATHBIM, MIOYEMY COIJIAIIEHUE C TOPOKAMH BOJIM HE MOTJIO
NPU3HABATHCS  JNEHCTBUTENBHBIM.  OOCTOSITENBCTBAMH,  OMOPOYHBAIOIAMU
BBIpQXKCHHUE BOJM B CJEJIKE, CUMTAINCH: Hacwiaue vis (Buc), ooMan - dolus
(momroc), yrpo3a - metus (MeTyc), 3a0ayxaeHue - error (3ppop). PaccmarpuBas
IpeIMeT JOroBOpa, HYKHO OOpaTUTh BHUMAaHHWE HA CBSI3b MEXIYy HHM U
XapaKkTepoM 00s3aTeNbCTB, BOZHUKAIOIINX U3 I0T0OBOPA.

Ecmm mpenmer poroBopa ONpeAeieH pPOJOBBIMH IPU3HAKAMH, TO U
00s3aTeNbCTBO  OyZIeT  pOAOBBIM, TpUYEM CiydailHas TruOenb  BEIeH,
OTIPEJICTICHHBIX POJOBBIMUA TpPH3HAKAMH, HE OCBOOOXKIAeT JOJDKHHMKA OT
VCTIOJTHCHHS.

BaxxHo pa3zoOparbcsi B MOHSTHH Kay3bl B JOTOBOpPE M yMETh OTJIMYATh
Kay3aJIbHBIE JIOTOBOPBI, B KOTOPBIX BBIp@KEHA WX HEMOCPEACTBEHHAs II€b, OT
aOCTpaKTHBIX, U3 KOTOPBIX HE BUIHO, KaKas Kay3a JIGKUT B UX OCHOBAHHUH, XOTS
OHa, KOHEYHO, UMEETCsI; IPUMEPOM aOCTPAKTHBIX JOTOBOPOB CITYXKUT CTUITYJISALIMS.

Takoe paszrpanndeHre UMEET MPAKTUUECKOE 3HAUCHHE: HEJOCTIKCHHUE Kay3bl
IIPY Kay3aJbHOM CIENKE MPUBOIUT K €€ HEeJIEHCTBUTEILHOCTH, TOT/Ia KaK JIJISl CHUJIBI

a6CTpaKTHOﬁ CACJIKU HCAOCTHIKCHHUC Kay3bl HC HMCCT 3HAUCHU .
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Cnenyer ycBouTh, 4TO Takoe ycioBue conditio (koHauuuo) U cpok - dies
(muec) B caenke. [Ipu 3TOM HYKHO pa3inuyaTh: YCIOBHUS KaK 3JI€MEHTHI I0TOBOPA,
COCTAaBJISIFOIINE €T0 COACPIKAHWE U MOAPA3ACIISIONINECS B 3aBUCUMOCTH OT CBOETO
3HAYCHUS ISl IOTOBOpA HA CyllleCTBEHHbIE, 00bIYHbIE U CAy4aliHble U yCIIOBUE
KaK 0co0YyI0 OrOBOPKY, CTaBSIIYIO MOCIEIACTBHS TOTOBOPa B 3aBUCHMOCTh OT Ha-
CTYIUICHUS WJIM HEHACTYIUICHUS B OYyIyIIeM KaKoro-TMOO COOBITHS. YCIIOBHS B
CMBICJIC OTOBOPKH MOTYT OBITH OTJIAraTeJIbHBLIMU U OTMEHUTEIbLHBIMH.

[To BompoCy 0 3aKJIFOYEHHH JIOTOBOpa CIICAyEeT OOpaTHTh BHUMaHUE Ha TO,
YTO Takoe od)epTa M aKIENT, Ha UX POJIb ISl TIOCTHKCHUS COTJIAIICHMSI, a TAK)KE Ha
TEX JOTOJHHUTEIbHBIC NEHCTBUS, KOTOPhIE OBUTM HEOOXOMWMBI JJISi TOTO, YTOOBI
JIOTOBOD B PsJIE CIy4aeB CUUTAICS 3aKITFOYCHHBIM. McX0as U3 TUYHOrO XapakTepa
00s13aTeNIHCTBA IO PUMCKOMY TPaBY U U3 (aKTa UCIOIH30BaHUS pabOBIaIeTbIIaMU
paboB WM MOABJIACTHBIX JUISI 3aKIIOUEHUS CICIIOK, HY)XHO OOBSICHUTH IOYTH
MIOJIHOE OTCYTCTBUE B PrMe mpeacTaBuTeIhCTBA B €70 COBPEMEHHOM.

B crporo nmuHOM xapakrepe o0s3aTeNbCTBA MO PUMCKOMY TPaBY CIEIYyeT
yCMaTpHUBaTh IPUUMHY TIEPBOHAYATHLHON HEIOMYCTUMOCTH 3aMEHBI KPSIUTOPA WU
JOJDKHUKA B 00S3aTENIBCTBE APYTUM JIMIIOM. BOSHUKHOBEHHE U pa3BUTHE 1IECCUU U
nepeBoJia JoJira JOJDKHBI OBITh TIOKa3aHbl KaK TMOPOXKACHHUS JKOHOMHUYECKON
xu3an Puma. Ho BMecTe ¢ TeM HY>KHO MOAYEPKHYTh X PAa3IHYne, B TOM YUCIE U
B IOPUUYECKUX TIOCIIECTBHUSAX.

PaccmarpuBas 00s13aTebCTBa ¢ HECKOIBKUMU KPEIUTOPAMH U JOKHUKAMH,
HYKHO YSICHUTH ce0e, B YeM CYTh COJIMJIAPHBIX U JIOJCBBIX 00S3aTEIHCTB M KOTA
BO3HUKAIOT T U JIPyTHE.

[To Bompocy 00 wuCHoJHEHHH O0S3aTENbCTBA HYXHO BBISCHHTH, C
cobOmoeHueM Kakux (opMaabHOCTEH 00s3aTebCTBO HMCIIONHAIOCH B JPEBHUC
BpEeMCHA M KaKUM TpeOOBaHUSAM HCIONHEHHUE solutio (conronmo) AOmKHO OBLIO
OTBEYATh B TO3JAHEHIIYIO 3IOXY, Korna (GopMaibHOCTH OTHaM. PekoMmeHnmyercs
IpU U3YYEHHH BOMpPOca 00 HCIOJHEHWH MPOAYMAThb CIEAYIOIIHE BOMPOCHI: KTO

MOT HUCIOJHHMTH O0S3aTE€NbCTBO, KOMY JOJDKHO OBUIO  aJpecOBBIBATHCS
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UCTIOJTHEHHE, KAK HY>XHO OBLJIO UCTIONHITH 0053aTEIbCTBO, Ie (B KAKOM MECTE) U
Koraa (B Kakoi Cpok).

Bonpoc o mocneAcTBUsSX HEUCIOTHEHHS 00s3aTebCTBA OTHOCUTCS K YHCITY
CIOXHBIX. B pe3ynbrare HEHCHOMHEHUs 0053aTelbCTBA Y JODKHMKA BO3HHKAET
00513aHHOCTh BO3MECTUTD YOBITKH (ITOJIOKUTEIbHBIC MOTEPU U YITYILIEHHAS BHITO/IA.
OTBETCTBEHHOCTh BO3JIarajiach Ha JOJDKHUKA, MO OOIIEMy MpaBUITy, JUIIH MPU
HAJIMYUU €70 BUHBI..

OTBETCTBEHHOCTh O€3 BUHBI JOIYCKANACh JIUIIb B UCKIIOYUTEIBHBIX CITydasx
(HampuMep, OTBETCTBEHHOCTh BJIAJIENbIIEB TOCTUHUI] 32 YTPaATy WU MOBPEXKICHUE
BelIEH MOCTOSIIBIIEB).

Jis  moHMMaHWs TOro, KaK periiaMeHTHUpOBajach B PHMCKOM IpaBe
OTBETCTBEHHOCTh B 3aBUCUMOCTH OT (DOpMBI (CTENEHU) BUHBI, CIECIYyET UMETh B
BUJTY CIIEyIOIIEe:

1) ywmpbimmennas Bu"a - dolus (momroc) - mopoxiana OTBETCTBEHHOCTH
Oe3ycioBHyl0. JlOJDKHMK He Mor ee C celsf CHATh Jaxe CIeHUaIbHbIM
NPeIBAPUTEIHHBIM COTIIAIICHUEM;

2) rpyOas HeOpexkHOCTh - culpa lata (kynbma jaTta) - Takke BCerja BJIEKIA 3a
c000I0 OTBETCTBEHHOCTH;

3) nerkas HeOpexHocTh - culpa levis (kynema neBuC) -  BBI3BIBANA
OTBETCTBEHHOCTH JOJIKHUKA TOJIBKO B TOM CJIy4ae, €CJIH JOTOBOp OBLI 3aKIIOYEH B
ero MHTepecax, Kak 3TO UMEET MECTO MPH Tepeade Bely JOIKHUKY M0 JOTOBOPY
B 0€3BO3ME3/IHOE MOJb30BaHUE (cCyla), WM B OOOIOJIHBIX HHTEpEcax CTOPOH,
HaANpUMeEp MpHU HaliMe BEllu;

4) HeOpeXKHOCTh B ONpENEICHHBIX ciydasx - culpa in concreto (kynbna uH
KOHKPETO) — 00yCJIOBJIMBAJIa OLIEHKY TOBEJIEHUS JOHKHHUKA IIPU MTOMOIIU 0COO0M
MEpPKH: OT HEro TpeboBanack Takas 3a00TJIMBOCTh U BHUMATEIBHOCTh, KOTOPYIO OH
MPOSIBJIIET B CBOMX JIMYHBIX JENIax; Takas MepKa TMpujarajiach, Hampumep, K
YYaCTHUKY TOBApUINECTBA B CJydae HEUCIOIHEHUS UM 0053aTelbCcTBa TI0

JIOTOBOPY TOBApHIIIECTBA.
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[TockonbKy OTBETCTBEHHOCTh 0a3MpOBajach HA NPHUHIIMIE BUHBI, & HEPEIKO
HEUCIIOJIHEHHE 0053aTeNIbCTBA MOIJIO TMPOUCXOJUTh TMPU OTCYTCTBUU BHUHBI
JOJIKHUKA, TO HETPYJHO CAENaTh BBIBOJ, YTO PUMCKOE MPAaBO HE BO3JArajio TOrjaa
Ha JI0OJDKHUKA 00S3aHHOCTH BO3MEILATh yIepO KPeaAuTopy.

OO6CTOATENHCTBO, BHI3BABIIEE HEUCIIOIHEHUE 0053aTeNIbCTBA MIPU OTCYTCTBUU
BHUHBI JJOJDKHUKA, HA3bIBAJIOCH CIIYYalHOCTBIO, CIydaeM - casus (Ka3yc). 3a Kazyc
HUKTO HE oTBeYai. PHCK ciydaliHOM TruOen Belu, 1o o0IeMy MpaBuiIy, HEC caM
coOCTBeHHMK BemM. MckitoueHne U3 3TOro ImpaBuiia COCTABIISLIO HECEHHE PHCKa
CIIy4alHOU rubeny BeIH MMOKYIaTeIeM.

Ot ciyyas Hy>KHO OTJIMYaTh HEMPEOJAOIUMYIO CUITY - Vis maior (BUC Maiop),
101 KOTOPO# pazymercs ciydaid (Ka3yc) UCKIIOYUTENbHON cuiibl. Yallle BCero 3To
OBUTM CTUXWUIHBIC SBICHUS MPUPOJbI. [0 HEKOTOPBIM 0053aTENBCTBAM JTOKHHUKA
0cB00OO0XK/1aJ1a OT OTBETCTBEHHOCTH TOJIBKO HEMPEOI0JIMMasl CUIIa, 3a ClIydail ke OH
OTBEYal.

JlonosniHuTeENbHAS TUTEPATYpa:

bepumireitn K. O cymectBe aeneranuu no pumckomy mpasy. CII6..1870.
bepumreitn K. Yuenue o paznenuTenbHbIX 0043aTENbCTBAX 110 PUMCKOMY IMPaBY
1 HOBeMIuM 3akoHoaarebcrBam. CII6., 1871.

boypdann b. OmnbIT ropuandeckoil KOHCTPYKIHMU MPOCPOUYKH BepHUTENs (mora
creditoris). CII6., 1895.

boyddann b. Obligatio naturalis B pumckom npase.Bapiasa,1898.

Bunnmmreiin b. O6 obs3arenscTBax mo pumckomy mpay. CII6.,1875.

['ycakoB A. JlequKTBI U JIOTOBOPBHI KaK MCTOYHUKHU O053aTENbCTB B CHUCTEME
LMBWIBHOTO ITpaBa apeBHero Puma. 1., 1896.

HepuoOypr I'.  Ilanpektsl. OO6muranmonnoe mpaso. M.,1901, CII6.,1904.
Iroepuya H. OcHoBHast hopma KoppeaibHOTO 00s13aTenbeTBa. SApociasib, 1874.
Edbumon B. IlocwibHass OTBETCTBEHHOCTH JOJIKHUKA MO puMckomy mpaBy. CIIO.,
1888.

KpuBuoB A. AOCTpakTHble W MaTepuaibHble 00s3aTENbCTBA B PHUMCKOM U

COBPEMEHHOM rpaxaaHckoM npase. FOpbes, 1898.
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Kpusios A. O6miee yuenue 06 yosTkax. FOpses, 1902.

MakmieeB H. Yuenue o pasznenuTenbHBIX 00s3aTelIbCTBaX MO PUMCKOMY TIPaBY.
Jormatnueckoe uznoxxenue. [Iensa, 1895.

Honbken A. YdeHwe O MNOPYYMTENIBCTBE MO PUMCKOMY MpaBy W HOBEHIIUM
3akoHogarenscTBaM. -1.1. CII6.,1884.

Honpken A. O pnoroBopax B moJib3y TpeThbuX JHIl. OMNBIT TEOPETUUECKOIO
UCCIIeI0OBaHUs 1O TpaxkaaHckomy npay. CII6.,1885.

[Taccex E.HeumyiiectBeHHbIN nHTEpec B 00s13aTenbcTBe. FOpheB,1893.

[leprament M. JloroBopHas HEyCTOMKAa M MHTEPEC B PUMCKOM M COBPEMEHHOM
rpaxxkaaHckom mpase. Onecca,1899.

CaBunbn @.K. OOs3aTenscTtBeHHOe mnpaBo. M.,1876. TapamkeBuu JI.  Teopus
[MaBnusiHCKOM *anoOwl (actio Pauliana).

Bapmaa, 1898. XBoctroB B.  HarypanbHble 00s3aTeinbcTBAa 1O  PUMCKOMY

npaBy.M.,1898.

Tema 9. OTAEJIBHBIE BUJbI JOI'OBOPOB

1. Bepb6anbubie poroBopbl (verbis). Crunynsmus (stipulatio). Ilopsmox
3aKII0YeHUsT W cojepkanue. DOpManbHOCTh, AaOCTPAKTHOCTh CTHUIIYJISLIUU.
OIHOCTOPOHHOCTh  CTUMYJIAILIMOHHOTO 0O0si3arenbcTBa.  Pasutue B (dopme
CTUITYJISIUUHA OTHOIIEHUI TOPYUYUTEIbCTBA.

2. Jlutrepanbubie KOHTPAKTHI (litteris).

3. PeanbHbie KOHTpakThl. 3aeM (mutuum), ccyna (commodatum), 3ak-
nagHo¥M noroop (pignus). JloroBop xpaHenus wiH nokiaxu (depositum), ero
BU/IBI.

4. KoncencyanbHble KOHTpakThl. Kyms-nmponaxka (emptio-venditio). Haem
(locatio-conductio), ToBapuiectBo (societas), mopyderue (mandatum).

5. be3piMeHHbIE KOHTPaKThl (contractus innominati). Mena (permutatio),
Komuccus (contractus aestimatorius), nacnexuus (datio ad inscipiendum).

6. Bujsl makToB (pacta).
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Krnaccudukarus H0roBOpOB OCHOBaHA Ha Pa3HBIX CIOCO0AX 3aKITIOUYEHUS
KOHTPAKTOB (JIOTOBOPOB).

BepOanbHblii  10rOBOp (TO €CTh  CJIOBECHBIM, YCTHBIA) CUHUTAJCH
3aKJIIOYEHHBIM TIOCJE€ TMPOM3HECEHUsST OCOObIX cloB (popmyir), clieoBaTENBHO,
TOJIbKO C TPOM3HECEHHWEM HX BO3HHUKAJIO 00sA3aTeNbCTBO. [JIaBHEHIIUN BH]
BEpOAIBHOTO JOTOBOPA — CTHITYJISIUS - KOHTPAakT CTporo (GopManbHBIA WU
OJIHOCTOPOHHUH (TTpaBO BO3HUKAET y OJIHON CTOPOHBI, OOS3aHHOCTD - Y JIPYTOM).
Crunynanusi mopokjaaia aOCTpakTHOEe o00s3aTenbcTBO. B cBsiz3m ¢ 3TuUM
HEOOXO0MMO OOpaTUTh BHMUMAHUE HA TO, YTO MPU MOMOIIM CTUIYJISIIUU MOTJIO
OBITh YCTAHOBJICHO JII000€ JEHEKHOE 0053aTENbCTBO: M0 YILJIATE MOKYITHOMN 1IEHBI,
CyMMBbI, B3SITOM B JIOAT MO 3aiiMy, W T. JI. U UYTO TaKoW aOCTPaKTHBIA XapakTep
00s13aTeNbCTBA,  MOPOKIAEMOTO  CTHMyJsMed,  Obul  BBITOJAEH A
rOCIIOACTBYIONIETO Kilacca. [lanee HYKHO MOHATH CIOXKHbIE (POPMBI CTUIYJISLIUU.
OHu TpHUBOIAT K W3MEHEHUIO 00s3aTeIhCTBA HA CTOPOHE KPEIUTOpA WIU
JOJDKHMKA. B miepBOM cilyyae Ha CTOPOHE KpEeAUTOpa MOSABISIIOTCS €UIe U JIpyTHe
JUIa B KA4ECTBE CaMOCTOATENIbHBIX KPEAUTOPOB, B PE3yjbTaTe 4YEro BO3HHUKAET
CONIUJAPHOE 0053aTeNIbCTBO HA aKTUBHOW CTOPOHE (KOppeaibHOE 00s3aTeNIbCTBO)
100 MOSBIISAIOTCS 100aBOUYHBIE KPEIUTOPHI (ICTUITYJIISIIHS).

Bo BTOpOM citydae crokHast popmMa CTUIMYIAIuA (aATPOMUCCHO) TPUBOIIIIA
K TOSBJICHUIO J00aBOYHOTO JOKHMKAa - mopyuutens. CregoBatenbHO,
aANpPOMHUCCUO - O3TO JIOTOBOP MOPYYHUTEJBCTBA, KOTOPHIA HUMEN IIUPOKOE
pacnpoctpaneHue B Pume.

JInTrepajbHbBIMM HA3bIBAIOTCS TAaKHE JIOTOBOPBI, KOTOPbIE HE CUUTAIOTCS
3aKJIIOYEHHBIMU JIO COCTAaBJICHHMSI JIOKYMEHTa, TO €CTh JOJDKHBI COBEPIIATHCS
nuceMeHHo (littera — nurrepa - OykBa). CremoBaTenbHO, 005S3aTEIHLCTBO HE
BO3HMKAET, MOKAa BOJS CTOPOH, COTJIAIIEHHE WX MEXIy COOOI0 HE 3alucaHo.
Hy»xHo 3HaTh, Kakoe 3HAUEHUE UMEIU 3alIMCU B TPUXOJIHO-PACXOIHBIX KHUIaX, a B
KJIACCHYECKUU MEPUOJ] — TIOKYMEHTBI - CHHTpadbl 1 Xuporpadsl.

PeaibHBIMM HA3bIBAIOTCS TAKWUE JIOTOBOPHI, I BO3HUKHOBEHUSI KOTOPBIX

OZIHOI'0 COoTJIalICHUs MCKAY CTOPOHAMM HCIOCTATOYHO, IJIA 3TOI'O Tpe6yeTc>1 ClIc
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nepegaya Bemu - res (pac). s peanbHBIX  JOTOBOPOB  XapaKTEPHO
BO3HMKHOBEHHE VY JOJDKHUKA OOS3aHHOCTH BEPHYTh Bellb. JTYy OO0S3aHHOCTH
NOPOXKJIAaeT JOroBOp 3aiiMa - mutuum (MyTyyM), JAOrOBOP CCyAbI -
commodatum (KOMMOJAaTyM), paBHO Kak U J0roBOp XpaHeHusi - depositum
(memo3uTyM) U JOrOoBOP 3akJjajga (3ajora), Ha3bIBaBIIMICA pignus (MUTHYC).
OpHako NMpU HaIUYMM 3TOM OOLIEH 4YepThl YKa3aHHBIE JOTOBOPHI CYLIECTBEHHO
paznuyaroTcs MeXAay co0o0r0. OHHM CIYy)XHJIA Pa3HbIM XO3SHCTBEHHBIM IIEJISIM.
HenomyctrMo, B 4aCTHOCTH, CMEIIIEHUE MyTyyMa M KOMMOZATyMa.

HeoOxoqumMo yCBOWTH HaWMEHOBAHHUS CTOPOH B KaXIOM W3 peajbHBIX
JIOTOBOPOB, KOHKPETHBbIE TMpaBa M OOS3aHHOCTH, BBITEKAIOIIME W3 HHUX, U
OTBETCTBEHHOCTh CTOpOH. Cieayer Takke MNpeACTaBIsATh ce0e pasHOBUAHOCTU
JIOTOBOPOB:

3aiiMa (B YaCTHOCTH 3a€M IPOLIEHTHBIN 1 OE€CIPOIICHTHBIN),

cCynbl (ccyaa 10 BOCTpeOOBaHNs),

XpaHeHuss (MpperyJsipHas TMOKJIaXa, TOKJIaka BO BpeMs OeJCTBUA,
CEKBeCTparus).

KoHceHcyaJbHBIMM  HA3bIBAIOTCS TAaKUE JIOTOBOPBI, JUIS  3aKJIIOYEHUS
KOTOPBIX JOCTaTOYHO OJIHOTO COTJIAIICHUsI, HE3aBUCUMO OT €ro (hOpMbl, IpUueM
npaBa U 0053aHHOCTU y CTOPOH BO3HUKAIOT B MOMEHT COTJIAIICHHS («KOHCEHCYC)»
o3HavaeT cornacue), HyHO 00patuTh BHUMaHUE HA ATy YepTy KOHCEHCYaJIbHBIX
JIOTOBOPOB, CBUJETEIbCTBYIOUIYI0 O 3HAYUTEIBHOM Pa3BUTHH TPAKIAHCKOIO
000pOTa ¥ BHICOKOM YPOBHE IOPUINYECKON TEXHUKHU B Pume.

K xoHCeHCyalIbHBIM JIOTrOBOpaM MpPEXk/Ie BCEro OTHOCUTCS OCHOBHOM JOTOBOP
TOBApHOro 000pOoTa - [OrOBOP KYIUIM-TIPOAAXKU, KOTOPBI  cuuTaeTcs
3aKIIOYEHHBIM C MOMEHTA, KOT/Ia CTOPOHBI IPUXOAST K COTJIAIICHUIO O TIPEIMETE,
TO €cTh O Belu (ToBape) U neHe. HeoOXoIuMoO 4eTKO OTJIMYaTh KOHCEHCyallbHbIE
JIOTOBOPBI OT peajbHBIX. Ecam Ans peasbHOTO J0rOoBOpa, KpOME MPOCTOrO
COTJIallICHUs], HY>KHA eIlle U Mepeaya Bely, 0e3 4ero Jororopa He Oyjaer, To cuiia
KOHCEHCYaJIbHOI'0 J0rOBOpa OT Mepeaayur BelH He 3aBUcUT. OH MOpoKIaeT mpasa

1 00SI3aHHOCTH Y CTOpPOH, KaK CKa3aHO BbLIIIC, B MOMCHT COIJIAIOCHUSA, IICPCaada
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€ BEIIU M0 KOHCEHCYaJIbHOMY JOTOBOPY OTHOCHUTCSI K €r0 MCIIOJIHEHHUIO, a HE K
MOMEHTY 3aKJIIOYEHHs. OJTO pa3iuuue YyJI00HEee BCEro IMpOCIeIUTh IyTeM
CpaBHEHMS JOTOBOPOB 3aiiMa M KYyIUIM-TIpoJaku — emptio-venditio (smmimo-
BEHIMIINO). J[oroBop 3aiimMa cuMTaeTcsl 3aKJIIOYEHHBIM HE B MOMEHT COTJIAIleHUs
(x0T OHO HEOOXOJIMMO), @ B MOMEHT Iepelayd MpeaMeTa 3aiima, Torjga Kak
JIOTOBOP KYIUTU-MIPOAQXH MPU3HACTCS 3aKIIOUYEHHBIM C MOMEHTA JOCTHUKEHUS
COTJIALLEHHUS], MPEIIIECTBYIOUIETO Mepeiaye NPoJaHHON BEUIH.

Heo6xonumo oOpaTuTh BHMMaHWE Ha CIEAYIOUIYI0O OCOOCHHOCTH JOTOBOpa
KYIUTU-TIPOIAXKK IO PUMCKOMY MpaBy. B 3TOM J[0roBope pa3iuyaliuch JBa
MOMEHTa: 0053aTelIbCTBEHHO-TIPAaBOBOM M BemlHO-nipaBoBoil. C  MomeHTa
COTJIALlICHUsI Y MPOoJaBlia BO3HUKaIa O0SI3aHHOCTh MEpeIaTh MPOJIAHHYIO Belllb BO
BiajeHue mnokymnatento. [IpaBo ke COOCTBEHHOCTH MEPEXOJUTI0 Ha TMOKYIAaTess
Mo3JHEE, a UMEHHO B MOMEHT mepejauu Beud. [loaToMy 1Mo puMcKoMy MpaBy
OblTa BO3MOYKHA MPOAaKa IyKOW BEU U OyAymux Bemel (HampuMmep, Oy IyIiero
ypokas, Oymymiero mnpwuruioga). TpebGoBanoch, 4TOOBI MPaBO COOCTBEHHOCTH Y
MPOJIaBI[a UMEJIOCh Ha ATH BEIIM K MOMEHTY WX TNepeaayu.

Ecnu Bewmp mnonydeHa IMOKynmaTeslneM, HO y HEro OTCY»KeHa, TO €cCThb
uctpeboBaHa MO CyAy TpPETbUM JIMIIOM, HUMEIOIIMM Ha 3Ty Bellb MPaBo,
MOSIBUBIIEECS JI0 MPOAAXKHU (TaAKOE OTCYXIEHUE BEIU HA3bIBACTCA «IBUKIIUS), TO
y TIOKymartels BO3HUKAaeT TPeOOBaHME O BO3MEIICHMH YOBITKOB K IPOJIABILY.
BaxxHo Takxe oOpaTuTh BHUMaHWE Ha IpaBujia 00 OTBETCTBEHHOCTH MPOJIABIIA 32
KauecTBO TOBapa.

PumMckoe npaBo 4eTko cHOpMyTUPOBATIO MOJIOKEHHUE, YTO PUCK CJAYyYAHHOI
rubeJu TMpPOJAHHOW BEHIM JO TNepefaud €€ IMOKYMaTell0 HeceT HMMEHHO
nokyrmnaresnp - periculum est emptoris (mepuKytoM 3CT 3MITOPUC). ITO 3HAUHUT,
YTO TOKyNaTeslb 00513aH YIUIATUTHh YCJIOBJIEHHYIO 1IEHY, JIaXe €ClId KyIJICHHas
BElllb MOruoIia eiie y nmpoaasiia, HoO HE IO BUHE CTOPOH.

KoHceHCyallbHBIMU JOTOBOpPaMU SBJISIIOTCS] TAK)KE MMYIIECTBEHHBIN HaeM -

locatio - conductio (JiokanKo - KOHAYKIMO), JOrOBOp Mopy4deHus - mandatum
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(ManzaTyMm), JOrOBOp TOBapHUIIECTBA - societas (couuerac). CrneayeT 3allOMHUTH,
YTO JOTOBOP MMYIIECTBEHHOI0 HAMMAa MMEJl TPU BUJIA:

1) moroBop Haiima Bemeii — locatio-conductio rerum (JIOKaIMoO-KOHIYKIIUO
pepym);

2) noroBop Haiima yciayr — locatio-conductio operarum (J0KaMo-KOHIYKIIMO
onepapym) ;

3) noroBop Haiima padorbl — locatio-conductio operis  (JoKaIMO-KOHAYKIIMO
onepuc). Ilocinennuii 7oroBop ObUI HE Y€M HHBIM, Kak JOrOBOPOM MOJAPAIA.
HeoOxoammo u3y4uuTh cojiep:kaHne KaxXaoro U3 JOTOBOPOB, C TEM YTOOBI XOPOIIIO
3HATh MpaBa U 005I3aHHOCTU CTOPOH.

O0s13aTeIbHO YCBOEHUE ONMPEACIICHUN MOHATUM BCEX HAa3BAHHBIX JOTOBOPOB,
B IIEPBYIO O4YEPEAb JIOTOBOPOB, KOTOPBIE OTHOCATCSA K peallbHbIM U
KOHCEHCYJIbHBIM.

Kak yxe orTMeuanoch, 3aMKHyTas 4YEThIpeXuWl€HHas Kiaccuukarus
KOHTPAKTOB, IOJb30BABIIMXCA HCKOBOM 3alllUTOM, HE MOrja YJIOBJIETBOPSTH
IIMPOKO Ppa3BUTHIM TpakaaHCkuii o0opoT Puma. Bo3HUK wLenblid psii HOBBIX
JIOTOBOPOB C CyA€OHOW 3alIMTONW. DTH JIOTOBOPBI, HAXOMSIIMECS 3a MpeaesiaMu
YEeThIPEXUWICHHOW KiIacCU(UKAIMM KOHTPAKTOB, HE MOIJIM OXpaHAThCA MpHU
MOMOIIM HWCKOB, MPUMEHSIBIIUMXCS TPU HAPYLUICHUH NpaB, BO3HUKIINX U3
KOHTpakToB. [lo yka3aHHOW MpUYMHE TaKue JOTOBOPHI CTalld 0003HAYATHCSA KAk
«KOHTPAKThl, HE HUMEIOIIME Ha3BaHUS» - contractus innominati (KOHTpakTyc
WHHOMUHATH). K ux uwuciy oTHOcsTCS: MeHa - permutatio (mepmyTtainuo),
OLICHOYHBIM JoroBOp M psag Apyrux. B komudukaumm FOctunuana Bce
pazHooOpa3HbIe ciiydau OE3bIMSIHHBIX KOHTPAKTOB CBOJISITCSI K YETHIPEM OCHOBHBIM
TUIIAM, KOTOPbIE€ HYKHO 3a[IOMHHUT:

1) s naro, uToOwI 1 THI Ja1 - do ut des (710 yT 1ec);
2) s nato, 9TOOBI THI coBepmn aeicTBue - do ut facias (o yt darmac);
3) s coBeparo neicTBre, uToObI ThI gai - facio ut des (dammo yT nec);

4) g coBepuiaro JeHCTBUE, YTOOBI W Thl coBepiwi aedcteue - facio ut facias

(pammo yT darmac).
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CJ0BO «J1a10» 03HAYAI0 Nepeaady COOCTBEHHOCTH.

CnoBo «aefcTBUE»—OKa3aHUE YCIYT U T. M. be3bIMIHHBIE KOHTPAKTHI, KaK
BUJHO M3 3TUX (OPMYJ, CO3/1aBajld BCTpPEYHbIE OOA3aHHOCTH, TO €CTh ObUIN
JIBYCTOPOHHUMU, CHHAJIJIArMAaTUYECKUMU JJOTOBOPAMH.

Hapsigy ¢ 6e3bIMHHBIMU JOTOBOPAMH, MOJIH30BABIIMMUCS UCKOBOM 3aIIUTOM,
CYIIECTBOBAJIM, KaK YKa3blBaJIOCh, He(hOpMaJbHbBIE COTJAIICHUS - MaKThl (pacta),
o oOmeMy IpaBuily, He oOecrieueHHbIE MCKOBOM 3amuToil. Takue cornameHus
Ha3bIBAIUCh TMaKTaMU «rojibiMu» - pacta nuda (makrta Hyna). [locrenenHo
HEKOTOpbIE M3 NAKTOB HAYMHAIOT I0JIb30BaThCS CYJIEOHOM 3allMTON, TO €CTh
Y4aCTHHKAM 3THUX MMAKTOB TaKKe JaeTcs UCK. [[pyrumu cioBaMu, MpU3HAETCs, YTO
y HUX BO3HHUKAIOT U3 MaKTOB IIpaBa U 00S3aHHOCTU. DTH COTJIAILICHUS CTAJIA Ha3bl-
BaThCS IAKTaMU «OJIETHIMKUY - pacta vestita (rmakra BecTura).

K takum nakram oTHOCSTCS:

1) nomonHUTENBHBIE COTJIALICHUS K 3aKIIOUYEHHOMY JIOTOBOpy - pacta adiecta
(makTa aIbeKTa);

2) cornauieHusi, 3aUlMIIaBIIKeCs MPETOPOM - pacta pretoria (makra npsTopua);

3) cornaimeHus, 3allUIIaBIIMECS B CHIIy pacloOpsbKeHH ummepaTopa - pacta
legitima (makTa neruruma).

Paznuune Mexay «OJIeThIMU» MaKTaMU U OE3bIMSHHBIMHU JOTOBOpaMU

HY>KHO yCMaTpuBaTb B TOM, YTO IOCJIEAHUE XapaKTEPHU30BAIUCh BCTPEUYHBIM
UCIIOJIHEHUEM (SABJISUIMCHh CUHAJIArMATUYECKUMHU ), IPUYEM OHM MOJIYydYaau CUILY C
TOrO0 MOMEHTa, KOrJja OJHa CTOPOHA BBINOJIHSUIIA CorjamieHue (neperaBaia Bellb B
COOCTBEHHOCTh WJIM OKa3blBaJla YCIYTy JPYroil CTOpOHE), TOTJa KakK «OJEThIe»
NaKThl MOPOXKIAIM NpaBa U OOS3aHHOCTHU COTJIAIIEHHMEM KaK TaKOBBIM, MpPUYEM
BCTPEYHOCTH MCIIOJIHEHHS HE ObLIa JJIsl HUX HEOOXOIMMOM.

JlononaHuTeNbHAS IUTEpaTypa:
I'penunrep M. OmnsbiT uccnenoBaHusl O€3bIMEHHBIX JOTOBOPOB (Innominati).
['ynses A. JloroBop Haiima yciyr. FOpbeB, 1893.

Heiapiackuii @. 3anor no pumMckomy mpaBy. Bapiasa, 1972.

Huxonos C. CekBecTpanus B rpakJJaHCKOM Ipase. SApociasib,1900.
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Coxonosckuii Il. HMccnemoBanme B oOmactu mpaBa ToBapuiecTBa. JloroBop
TOBApUIIECTBA IO PUMCKOMY I'paxkaaHckoMy TpaBy. Kues,1893.
YmoB B. JloroBop HailMa MMYILECTB II0 PUMCKOMY IPaBy W HOBEUIIUM

WHOCTpaHHBIM 3aKoHoAaTenbcTBaM. —U.1. M., 1872.

Tema 10. OBS3ATEJIBCTBA KAK Bbl U3 IOI'OBOPOB

1. O0mas xapakTepHCTHKa 0053aTe/IbCTBA KaK ObI U3 norosopa (quasi ex
contractu).

2. Benenne uyxux nen 0e3 mopydeHus (negotiorum gestio).ucronaHeHue
HeopkHOTO (solutio indebiti).

3. OOs3atenbCcTBA, BO3HMKAKOIIME K3  HEOCHOBATEIBHOTO OOOTAICHMUS.
Kongukiuu u ux BUIBL.

OcHOBaHUSIMU BO3HUKHOBEHHS 00s13aTEIBCTB SABJISUIUCH HE TOJIBKO JIOTOBOPBI,
XOTSI OHU OBLIM BaXXHEHUIIMMHU, HO W JApyrUe ropuamdeckue ¢akTel. Bropyto
rpynmny 1o Kiaccuukanuu o0s3aTeNbCTB, NPUHATOW B PuMe, cocraBisiiu
00s13aTeNIbCTBA «KaK Obl U3 JOTOBOpa» - quasi ex contractu («kBa3u 3KC KOHTPaK-
Ty). Cneayer WMeTh B BHJY, YTO PHMCKHE IOPUCTBHI CIIOBAaMH «KakK OBl U3
OroBopa» 0003HauYanu (aKTUUECKH COCTaB, KOTOPBIA, HE OYyIy4Hd JIOTOBOPOM,
UMEJ CXOJICTBO C HUM M TOPOXKJAT 00S3aTEIHCTBEHHOE IMPAaBOOTHOIICHUE, KaK
OyaTro MeXay CTOpoHaMHM ObLIO corjamieHude. BaxHeWmuM#u «Kak — Obl
JIOTOBOPAMMY SIBIISTFOTCS:

1) BemeHue uyxoro nena 6e3 mopydeHus - negotiorum gestio (Heronuopym
T'€CTHO);

2) moJjiydeHue 4Yero-imbo - JACHETr WIM BelIed JUIOM, HE SIBISIOIMIUMCS
KpPEJIUTOPOM, TO €CTh 0€3 MPaBOBOTO OCHOBaHUA (HEOCHOBATEIbLHOE 00OTAIlICHHE).
Heobxoaumo THIaTENbHO pPacCMOTPETh 00S3aTENbCTBA, BO3HUKAIOIIME U3 ITHX
IOPUINYECKUX (PAKTOB.

Hy>XHO ycBOUTbH, KaK Ha3bIBAIOTCS CTOPOHBI B 0053aTEIIbCTBE, BOSHUKAIOIIEM

U3 BEJIEHUS YYXKOro jejia 0e3 Mopy4yeHUs ¥ U3 HEOCHOBATEIbHOTO OOOTalleHus,
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KTO M3 HUX OKa3bIBACTCA KPEIUTOPOM U KTO JIOJLKHUKOM, KAaKOBBI MX IpaBa U
00s13aHHOCTH.

Hanee cinenyer oOpaTuTh BHUMaHHE Ha OCHOBHBIC BHJbI 00SI3aTENIbCTB W3
HEOCHOBATEJILHOTO 00OTAIIeHHs M Ha COOTBETCTBYIOIIUE UCKU, & UMEHHO:

1) uck o Bo3Bpare HeMOKHO yiutaueHHOro condictio indebiti (koHauKITHO
nHAeOnTH). KOHAUKIMAMHA HA3bIBATUCH TJIaBHBIM 00pa30M WCKH O BO3BpAICHUU
OTBETYMKOM HMYIIECTBA, KOTOPOE HAXOAMIIOCh Y HETO 0€3 IOPUANYECKOTO OCHO-
BaHUS,

2) UCK O BO3BpaTe NpPEAOCTaBJICHUS, I€JIb KOTOPOTrO HE OCYIIECTBUIIACH -
condictio causa data causa non secuta (KOHIUKIIMO Kay3a JaTa Kay3a HOH
CEKyTa);

3) UCK O BO3BpaTe MOJYYEHHOI'O BCIEACTBHE Kpaxku - condictio ex causa
furtiva (konauKkIKo KC Kay3a GypTHBa).

Bo Bcex gpyrux ciydasx TOpeabsBIsUICS oOmmid HCK O BO3Bpare
HEOCHOBATEJIbHOTO oOoraiieHus - condictio sine causa (KOHIUKIINO CHHE Kay3a).

OO0s3aTeNnbCTBA W3 HEOCHOBATEJIHHOTO OOOTAlllCHUSI HMMEET CIEeAYIOIINe
MPU3HAKU:

a) OHO BO3HHUKAET, KOT/Ia OJIHO JIMIO MOIy4aeT (MpruoOpeTaeT) uMyIIEeCTBO 3a
CYET JAPYroro,

0) aTO monydeHue (MPUOOPETCHUE) HE UMEET IOPHUINUYECCKOTO OCHOBAHUS, TO
€CTh HE OCHOBAHO HA 3aKOHE WJIM JIOTOBOPE W C TOYKH 3PEHUsS IIpaBa HUYEM HE

MOXKET OBITh ONPaBAAHO.

Tema 11. OBA3ZATEJBCTBA N3 YACTHbBIX JEJIUKTOB U KAK BbI N3
JAEJUKTOB

1. Omnpenenenue AenukTa. XapakTep OTBETCTBEHHOCTH. OObEM OTBETCT-
BEHHOCTH.

2. Jlnynas obuma. Kpaxa (furtum). HempaBomepHoe mMOBpekICHHE HMY-

mIecTBa. I[pyrHe BUABI HaCTHBIX ACJIIUKTOB.
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3. OOmue 4epThl W BUABI 00s3aTEILCTB KaK Obl W3 JIETUKTOB (guasi ex
delicto).

[IpucTtynasi kK U3y4eHHUIO TPEThEH I'PyNIbl 00A3aTENLCTB - 00513aTEJIBCTB M3
neJuKTOB - obligationes ex delicto (obmuranuonec K¢ IETUKTO), HY’)KHO YUECTh,
4TO B PUMCKOM IIPaBe pa3inyaIich J1Ba BUJa PABOHAPYIIECHUHN (JI€IUKTOB):

1) npaBonapymenuss myoauunbie - delicta publica wi crimen publica
(IenukTa myosIMKa, KpUMEH My0JIMKa), TO €CTh YTOJIOBHbIE MPECTYIIICHHUS,

2) npaBoHapyuieHus yacTtHble - delicta privata (nenukra npuBara).

B nmepBoM ciydae OHM 3aTparuBajlli MHTEPECHI T'OCYIapCTBa, BO BTOPOM—
UHTEpEChl YaCTHBIX JIMI, a I[OTOMY pacCMaTpUBAIMCh JMIIb IO XKajooe
noTepresilero. B ero monb3y nocrynajiyd B3bICKUBA€MbIE C MPUUUMHUTEINS Bpeaa —
JICINHKBEHTA - CYMMBI, B TOM YHKCJ€ U ITpagBbl.

Cnenyer, nanee, UMeTh B BHJY, YTO PHUMCKOE IMpPAaBO HE 3HAJIO OOIIEro
IpaBWjia, COIVIACHO KOTOPOMY KaKIblid, KTO COBEpILIWJI IPAaBOHAPYLIEHUE,
IPUYHMHMBILIEE MMYIIECTBEHHBIH BpEX, NOJDKEH OTBeyaTh. I[IpuumHMTENH Bpena
OTBEYAJI JIUIIb B CIy4asiX, YCTAHOBIEHHBIX 3aKOHOM WJIM 3JUKTOM, KOTJa JaBaJCs
omnpezaeneHHbI uck. Ecnu uck He npegycMaTpuBaiics, TO He ObUIO U JICIHUKTA.

HeoOxoaumo npocneanTtb, Kak OTBETCTBEHHOCTb 3a BpeJ - noxa (Hokca) -
pa3BHBaNaCh OT KPOBHOM MECTH K CHCTEME KOMIIO3HIIMI, TO €CTh YCTaHOBJIEHHBIX
mTpadoB, a OT HUX K 0053aTEHCTBY U3 MIPABOHAPYIICHUSI.

JlomxHa OBITH OTMEYEHAa W BTOpash JIMHUS pPa3BUTUS BHEIOTOBOPHOM
OTBETCTBEHHOCTH: OT OTBETCTBEHHOCTH 33 HE3aKOHHBIE ACHCTBUS 0€3 pa3inyeHus
BUHOBHOT'O M HEBMHOBHOI'O IPUYMHEHUS BPEla K OTBETCTBEHHOCTH 3a BUHOBHBIE
JENCTBUSA, TO €CTh 3a Bpe/l, IPUUMHEHHBIN NMPU HaM4YUKU ymbicaa - dolus (1oitoc)
WJIM HEOCTOPOXKHOCTH - culpa (KysbIa).

TpeTbst nuHUSA pa3BUTHSA, KOTOPYIO HYXKHO TAaK)KE BBIJICIHUTbH, BbIpaXKajach B
TOM, 4TO 1ITpad — poena (MeHa), NPUMEHIBUIMICSA B JPEBHEUIIEM MIPABE C LEIbIO
HaKa3aHUs JETMHKBEHTA, TOCTEIIEHHO MpUOOpen Apyroe Ha3Hau€HHUE B MO3AHEMH-
M [epuoj, clly’)ka CpPEeACTBOM BO3MEILECHHUS MMYUIECTBEHHOTo Bpena. Pazmep

yiiep0a Bce 00Jibiie U O0JIbIIIE BAUSII HA BEIUUUHY «IICHAY.
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B pa3BuTuu mHCTUTYTa 00S3aTEBCTB M3 YACTHBIX JEIHKTOB OOJBITYIO
poJib  Wrpajo  NOPEeTOpCKOoe  MpaBOTBOpuecTBO.  [Iperopsl  HE  TOJBKO
COBEPIICHCTBOBAJIM CUCTEMY IMBWIBHBIX JIETUKTOB, HO ¥ BBOJWJIU HOBBIC
JEIUKTBl, TO €CTh ONPENECISIM T€ MPaBOHAPYIICHUS, 32 KOTOPbHIE MPUYUHHUTEID
Bpeaa AOJKEeH ObLT HECTU OTBETCTBEHHOCTh. MIMEHHO MpeTOphl 3aMEHSIIN JINYHYIO
OTBETCTBEHHOCTh M TaivoH mmrTpadamu. K mpeTopckruM HOBOBBEICHHSIM B IpPaBe
OTHOCHJIOCh TaK)K€ paCHIMPEHHUE MOHATUS JUYHOM o0uabl. Orpaxiaiuch He
TOJILKO TeJIECHasi HEMPUKOCHOBEHHOCTh CYOBEKTa IpaBa, HO U €ro 4YecTb H
JOCTOMHCTBO (pa3dymeeTcsi, Ha pabdOB 3TO HE pacrnpocTpaHsiiocs). lIperopsl
PU3HAIM JACIUKTaMU Tak)Ke JIEHCTBUS, HAMPaBIIEHHBIE B 00XO0]] IIPaB KPEIUTOPOB,
CBSI3aHHBIC C HACWJIMEM U OOMaHOM B I'PaXK/IaHCKO-ITPABOBBIX OTHOILICHUSIX.

HyxHO yMmeTh NpOBOJIWUTH PA3IUYUE MEKIY JOTOBOPHBIM M JCIHUKTHBIM
00513aTEILCTBOM HE TOJIBKO MO OCHOBAaHHIO BO3HUKHOBEHHUS, HO U MO XapaKTepy
OTBETCTBEHHOCTH.

Oobs13aTennbeTBa «Kak Obl W3 JeJMKTOB» - quasi ex delicto (kBa3u 3Kc
JIEIMKTO), COCTaBIIAIOIIME YETBEPTYIO TPYIIy O005S3aTebCTB, BO3HUKAIOT U3
HEJI03BOJICHHBIX JCHCTBUM, HO MOCJIEAHUE HE MOAXOIAT IMOJ MEPEUYCHb YACTHBIX
JIEJIMKTOB, MOPOK/IABIINX 00s3aTeNIbCTBA, BKIFOUEHHBIE B TPEThIO Tpynmny. OTcrona
TU HEAO3BOJICHHBIE JCUCTBUSI TMOJYyYWJIM Ha3BaHHE «KBa3UACIUKTOB». OHU
BJICKJI 3a 00010, MOJAOOHO JIEJTMKTaM, JICHEKHYI0 OTBETCTBEHHOCTH B CIydasXx,
NpPeAyCMOTPEHHBIX  mpaBoM. IlepeueHb  KBa3UACIHUKTOB  COJEPKUTCS B

uHcTUTYIMsIX FOcTuHMana:

1) npeaycMaTpuBaiach OTBETCTBEHHOCTh CYAbM 33 HENPAaBHIIbHOE
pelieHue;
2) OTBETCTBEHHOCTh «3a MOCTABJIICHHOE W MOABELUICHHOE» YIpoXKarollee

IIaJICHUEM, Ta)K€ €CIIU MTaJICHUE €ILE HE IPOU3OLIIO U BPE] €Il HE IIPUYHNHEH;
3) OTBETCTBEHHOCTh XO034€B JOMOB M KBAapTHP HE3aBHUCUMO OT JIMYHOU
BUHBl «3a BBUIUTOEC U BBIOPOIIEHHOE» Ha OOILECTBEHHBIH Mpoe3d, €ciu B

pe3yJIbTaTe 3TOro KTO-JIM00 MOoHEC yiiepo;

50



4) OTBETCTBEHHOCTh X0351€B KOpalJjel, TOCTUHMUIL, MMOCTOSIIBIX JBOPOB 3a
MOBPEXK/ICHNE WK MOXUIICHUE BEleH MacCakKUpOoB WU MOCTOsuIblieB. OCHOBaHUE
OTBETCTBEHHOCTH YCMaTPUBAJIOCh B TOM, UYTO XO35IMH OBLT HEJOCTAaTOYHO OC-
MOTpUTEJICH B BEIOOpE ciryxamux - culpa in eligendo (kynbpna uH 3IUTeH0).

Cnenyer oOpaTuTh BHUMAaHHE Ha TO, YTO MCK «KaK Obl W3 JCIHUKTa» B psJle
CJIy4yaeB MOT IPEAbSIBUTH J000M I'pa)KJaHWH, a HE TOJIbKO MOTEPHEBUINNA, TO €CTh
MCK HOCWJI MOMYJSIPHBINA XapakTep - actio popularis (akiuo nomyssipuc), 4To

0O3HA4YaJIO — «MCK B HHTCPECCAX HApPOda».

Tema 12. HACJIEACTBEHHOE ITIPABO

1. ITonatue nHacnenoBanus. Hereditas u bonorum possessio. CynHocTs u
MIPOUCXOXKCHUE HAceI0BaHus. Buibl Hacie10BaHuUs.

2. HacnenoBanue mno 3akOHY. ATHATCKO€ POJCTBO KAaK OCHOBAHHUE Hac-
JIEI0OBaHUA MO 3aKOHY. llocTeneHHoe nmpu3HaHWE MPUHLMIA KPOBHOTO POACTBA.
Pedopmsr mperopa. HacinegoBanue 1mo 3aKkoHy B IIEpHO UMIICPHH.

3. HacnenoBanue mno 3aBemanuio (testamentum). Ilopsigok coctaBiieHHs
3aBelllaHus. YCJIOBUs JAEHCTBUTEIBHOCTH 3aBemianus. CojepkaHue 3aBeIlaHus.
Oo6s3atenpHass  nons. Hasnauenuwe Hacnennwka (institutio). IlognazHaueHue
HaCJICTHUKA.

4. CuHrynsipHoe NOpEeeMCTBO.  YHHUBEpcajbHOE IpeeMcTBO. Jleratel u
dbuneukomuccel. Paznuuue mMexay jeraramu u duaenkomuccamMu. Bujbl jieratos.
OrpaHuueHus JIeTaToB.

5. OtkpeiTue HacnenctBa. Ilpunstue HacnenctBa. [locmencTBysl MPUHSTHS.
IIpyHIMII  HEOTPaHWYEHHOW  OTBETCTBEHHOCTHM  HACJIEAHUKA 34 J0IU
HACJIEOAATENIsI U OTPAHUYEHHUSI dTOM OTBETCTBEHHOCTH. VICKM O HaciencTBe.
BriMopouHOe HacnIencTBo.

JInsi yCBOEHHs COJEp)KaHUs BONPOCOB HACIEACTBEHHOTO IIpaBa CIEIyeT
Jajee yACHUTH ce0e MOHATHS «HACJIeIOBAHUE», «HACICA0IaTelby, «HACICIHUKY,

«HACJICACTBECHHOC HMYUICCTBO», KYHUBCPCAJIbHOC U CUHTYJIAPHOC ITPECMCTBO».
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PaznoxeHne naTrpuapxajibHOW CEMBH OIPEICIWIO W3MEHEHUE XapakTepa
HACJICIOBAHUS: TOCTEIIEHHO BBITECHSAETCS M3 HACJEJICTBEHHOrO MpaBa HAYyajo
arHaTCKOTO POJICTBA M YTBEPXKAAETCS HAadall0 KPOBHOTO POJACTBA - KOTHATCKOTO.
BcnomuuB, kak Hapsay ¢ HMBHUILHOH COOCTBEHHOCTBIO Pa3BUBAJIACh IPETOPCKAsS
COOCTBEHHOCTD, JIer4e YCBOMTH IIPOIECC IOCTEIEHHOTO Pa3BUTHSL MPETOPCKOIO
IpaBa HaCJIeI0BaHUs.

HeoO6xomuMo W3yYHuTh KaXAbli W3 JBYX BHJIOB HACICIOBaHUS - IO
3aBEIIAHUIO M T0 3aKOHY, VSCHUTHh ce0€ KPYr HACJEIHUKOB MO 3aKOHY M IO
3aBenjaHrio. Ocoboe BHUMaHKE JIOJHKHO ObITh OOpAaIlleHO Ha TaKue BOIPOCHI, Kak
MOHSATHUE 3aBelllaHus - testamentum (TA>CTaMEHTYM), COJICp)KaHUE 3aBEIaHUs,
YCJIOBUS JEUCTBUTEILHOCTH 3aBEIIAHUs, IOHITUE 00s13aTeILHON JTOJIH.

OOpamrasice K HacleJOBaHHIO IO 3aKOHY B €TI0 HMCTOPHYECKOM Pa3BUTHH,
HYKHO OCTaHOBHUTBLCS Ha IpaBWiax HacjiegoBaHusi mo mnpaBy IOcrtunuana, B
NEpPBYI0 OdYepeab Ha BOMNpPOCAX O TMOPSAJKE HacieaoBaHusi (04epeHOCTH
HacJIeIOBaHUsI), Ha TOHSATHM IIpaBa TMPEJACTABICHUS M €ro OTIUYUAX OT
HACJIEJICTBEHHOM TPAHCMHUCCUHU, Ha BOINPOCaX HEOOXOJAMMOr0o HAacJeI0BaHUS
YKEHBI—«OETHOM BIIOBBI», a TAKKE MPUPAIICHUS JOJICH.

Hy’XHO 3amOMHHTB, KOTJa HACJEACTBO CUUTAETCS BBIMOPOYHBIM M KaKOBBI
MOCIIE/ICTBUS 3TOr0 (pakTa. BBIMOpOYHOE HACIEACTBO HENB3S CMEIIUBATH C
«HACJIEACTBOM JIEXKaunuM». B MOMEHT CMEepTH HACIENOAAaTeNIsl OTKPBIBACTCS
HACJIEJICTBO, HO /10 MPUHSTUSA HACJIECACTBA OHO HUKOMY HE NMPUHAMICKUT. Takoe
HACJIEACTBO M HAa3bIBAJIOCh «HACJIEACTBOM Jekadyum» - hereditas iacens
(xepenurac sueHc). Jlamee OMKHBI OBITh YACHEHBI (OPMBI  BCTYIUICHUS
HACJIE€THUKOB B  HACJEACTBO  (NMPUHATUS  HACIEACTBA) U  TOCIEICTBUS
NpUOOpETeHHsST HacleACTBa. B 4YacTHOCTH, HY)KHO SICHO TIPEJICTaBIATh cebe,
OTBEYAJI JIU HACJIEAHUK 3a JOJITM HACIeAoAaTessi, B KAaKOM pa3Mepe, MpU KaKuX
yCIOBUSIX  (OTJIMYME HEOTPAaHMYEHHOM OTBETCTBEHHOCTH  HACIEIHUKA OT
orpaHnueHHOM). HeoO0XoauMo Takke paccMOTPEeTh OTIACIBHO OT 3aBEIIaHus

ocoOble 3aBeliaTeIbHbIE PACIOPSHKEHUSI—IIETaThl U (DUICUKOMUCCHI.
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B 3akioueHre HEOOXOOUMO O3HAKOMHUTHCS CO CIIOCOOAMM 3allUThl MpPaB
HACJIEAHUKOB OT HApYLIEHUS MX TPEThbUM JIMIOM, OTMETUB B 3TOM Cllyyae

CXO0JACTBO C BUHAUKAIITMOHHBIM HCKOM.

JonosHuTeIbHAA JUTEpaATypAa:

boronenoB M. O ¢opmanbHbIX OrpaHMYEHHUSX CBOOOIBI 3aBELIAHUIA B PUMCKON
KJlaccuueckol ropucnpyaeHuun. M.,1881.

Hoxnes JI. PuMckoe apxanueckoe HacieACTBeHHOE mpaBo.M.,1993.
HopmumontoB I'. OO0 OTBETCTBEHHOCTH HACJIEIHUKOB IO 00s3aTEIhCTBAM
octaButela HacaeacTsa. Beim. 1. Kaszann.1881.

HopmugontoB I K Bompocy 0 BIMAHMM 3aKOHOB O HACIEJICTBE Ha
pacrpesieieHrue HeIBIKUMOl cooctBeHHocTr. Kazans, 1885.

HopmupontoB I'.  Cucrema pumckoro npasa. HacnencrBeHHoe mpaso. Ka3zans,
1915.

EdbumoB B. Ouepku 1o ucropum APEBHEPUMCKOTO POJCTBA U HACIEIOBAHUS .
CIIo.,1885.

3arypckuii JI. 3akoHHas HacIeACTBEHHAs A0JiA. XapbKoB, 1894.

Kuctsakosckuit M1.A. JlonroBas OTBETCTBEHHOCTh HACIIEIHHKA B PUMCKOM IIpaBe.

Kwues, 1900.
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8. TEMATUKA CEMUHAPCKUX 3AHATUI

Tema 1. BBeneHue B puMcKOe YacTHOE NPaBO

1. ITonsiTHE pUMCKOTO YacTHOro npasa. OTIMYME YACTHOTO IpaBa OT IpaBa IyOJIMYHOTO.
OcCHOBHBIE CHUCTEMBI PUMCKOTO 4acTHOro mpasa ius civile u ius gentium. Copepxanue ius
gentium. B3anmuoe BnusiHue ius civile u ius gentium. IIponecc mocTeneHHOro COMMKEHUS
sTuX cucteM. [Iperopckoe mpaso (ius praetorium).

2. MHcropuueckoe 3HAUY€HHE PHMCKOTO IIpaBa. 3HAuY€HHE PUMCKOro TpaBa Ui
COBpEMEHHOM ropucnpyaeHuuu. Bocnpusarue (peuenus) pumckoro npasa B 3anagHoil EBpore
B cpenHKe Beka 1 HoBoe Bpemsi.

JlonoiHUTeIbHAS JTUTEpaTypa
Kauanosckuii FO. Pumckoe nipaBo B XXI B. //FOpuct. 1999. N 1.
Tomcunos B.A. O cymHOCTH SIBJICHHUS, HAa3bIBAEMOTO pELENIMell pUMCKOro mpasa. //BecTHHk

MockoBckoro yH-Ta. 1998. N4.

Tema 2. UcTOYHMKH PHMCKOIro mpaBsa

1. ITonsiTve U BUABI HCTOYHUKOB MPABA.

2. O6pryHOE mpaBo. OObuan mpenkoB (mores majorum). OObIyHAs MpakTUKa (usus).
OO6piuan  maructpaTtoB (commentarii magistratuum). OOpryan mnpeakoB (commentarii
pontificum). «3akonsr XII Tabnui» kak 3anuchk HOPM OOBIYHOTO MpaBa.

3. 3akonbl. 3akoHbl nepuoaa pecrnyOnuku (leges). 3akOoHBI MMIEPATOPCKOTO IMEpPHOA
(constitutio principis edicta decreta rescripta).

4. DnukTel MaructpaToB (edicta magistratuum) u ux 3HaYECHHE IJI BHIPAOOTKH HOBOM
cuctemsl ipaBa. [Iporecc B3anMoelcTBUS paBa UBHILHOTO U IPETOPCKOTO.

5. JlesatenbHOCTE OpUCTOB. lIpakTHueckas u TeopeTHdecKas AESATEIBHOCTh IOPUCTOB KaK
WCTOYHMK TpaBa. BuaHelime 1OpUCTbl TMEPUOAOB MO3THEH PecrnyONUKH U paHHEH MMIICPUH.
CaOuHbsHCKAs U MPOKYJbSHCKAsl HIKOJBI IopucToB. IlpaBo maum oduuManbHBIX 3aKIIOYEHUN
(jus respondendi).

6. Komnduxanus HKOcrunuana; npudyuHbl U mponecc koaupukaumu. KoHcTuTynuu, ux

conepkanue u cucreMa. [lurectel. Ux coctaB u copepxanue. Kogexc Octunnana. Hoensl.

JlonoTHUTEeIbHASL JIUTEPATYypa
Hepcecany B.C. TlpaBornoHnManue puMCKHX OpUCTOB //CoB. TocymapcTBo u mpaBo. 1980. Ne

12.
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Tomcunos B.A. IOpucnpyaeHuus B JyXoBHOH Kyinbrype JlpeBHero Puma //BectHuk
MockoBckoro yH-Ta. 1995. N 1.
Tomcunos B.A. Opucnpyaenuuss B [lpeBHem Pume (xiaccuueckuil mepuox) //BectHux
MockoBckoro yH-Ta. 1995. N 2.
Tomcunos B.A. YOpucnpynenuuss B [peBHem Pume (moctkimaccudeckuii mepuon) //BecTHuk

MockoBckoro yH-Ta. 1995. N6.

Tema 3. Yuenue 00 ucke

1. Bo3HukHOBEHHE TroOCynapcTBeHHOro cyzaa. OOmiee NOHITHE O JETHCAKIIMOHHOM,
(bOopMyIIIPHOM U HKCTPAOPANHAPHOM IpOIECccax.

2. ITonsiTHe «MCK» W BUIBI UCKOB. BernrHbie ucku (actiones in rem) u uuneie (actiones
in personam) ucku. Mcku ctpororo npasa (actiones stricti juris) u . ocHoBaHHbIE Ha JOOpOI
cogectu (bonae fidei). Oco0plie CpEeICTBA  MPETOPCKOM  3alIUTHI. WNHTepauKThI
(interdictum) u pectutymuu (restitutio in integrum).

3. IlonsiTue uckoBo naBHocTu. Hauano teueHus uckoBoil naBHOCTU. IIprocraHoBneHue

U IIEPEPBIB UCKOBOW JAaBHOCTU. Paszinuue Mexay HCKOBOW TaBHOCTBIO U 3aKOHHBIM CPOKOM.

JlonoJHUTeIbHASL JUTepaTypa
T'opoon B. OcHOBaHWE MCKa B COCTaBE M3MEHEHHMsI HICKOBBIX TpeOoBaHuil. Spocnaib, 1902.
Hopobey H. KomnereH1uss IpUCSKHOTO CYAbH B PUMCKOM TpaskJaHCKOM mpase. M., 1898.
3aeypckuu JI. TIpyHIMIIBI pPUMCKOTO I'PaX/1aHCKOIO ¥ YTOJIOBHOIO IIpolecca. XapbKoB,1874.
Kyopawos C.M. Cyn pexynepaTopoB TIO PHUMCKOMY TpaBy //MOCKOBCKHI KypHAT

MEXKIyHapoaHOTo npasa. 1997. N 4.

Tema 4. JInna
1. CyOBeKThl 4acTHOTO MpaBa: YYCHHE O JUIaxX (U3MYecKux M ropuandeckux. [loHsaTue
(GU3UYECKOTO JIMIa M TPABOCIIOCOOHOCTH (caput). DIeMeHThl MPaBOCTIOCOOHOCTH. YTpaTa u
OrpaHHYEHUE MpaBoCcocoOHOCTH (capitis deminutio).

2. IlpaBoBoe MOJOXKEHHE PUMCKHX TpaxzaaH (civis romani Quirites). YcraHoBieHue
dbopMaIbHO paBHOM MPABOCIMOCOOHOCTH CBOOOAHBIX B 00JacTH 4yacTHOTO mpaBa. [loHsitue
neecriocoOHocTr. Jluma  HemeecrmocoOHBIE M 4YacTUYHO  JeecriocoOHble. Orexka u
MOTIEYUTENBCTBO.

3. IIpaBoBOE MOJOKEHNE HEPUMCKUX TPAKIAH:
natunsbl (latini) 1 neperpuns! (peregrini);

BosbHOOTITYyIIIeHHUKH (libertini);
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KOJIOHHI (colonus), IMIIEpaTOPCKOE 3aKOHOAATEIHCTBO O KOJIOHAX;
palsI (servi), HHCTUTYT MEKYJIHs, CTOCOOBI YCTAaHOBJICHUS U TIpEKpaIieHus: padbcTaa.

4. 3apoxnenue ropuanueckux Jsui. CraTyc KopHopamuii, MyHUIUNHHA, ¢ucka,
OJIarOTBOPUTEIBHBIX yupekaeHui. [lopsmgok BO3HUKHOBEHUS Opuandeckux Jimil. OCHOBaHUS

IIPEKpAIICHUS IOPUINIECKUX JINLL.

JonosHUTeIbLHAS JTUTEpPaTypa
Aszapesuy JI. O pa3nuuuu MEXAy ONEKOH M TOMEYUTENIbCTBOM TI0 puMckomy mpaBy. CIIO.,
1872.
I'epsacen JI. PazButue yduenus o ropuaudeckom auie. CI16.,1888.
Henapos I1. Ouepk UCTOPUM JIUYHOCTH B JPEBHEPUMCKOM rpaxaaHckoM mpase. CII0., 1985.
Envaweeuu B. KOpuauueckoe M0, €ro pojib B pPUMCKOM IPaBe.
CII6.,1909.
3azypckuii JI. K ydenuto o ropuandeckux gunax. M., 1877.
Kaszanyee/I. YdeHue o peACTaBUTEIbCTBE B IpakJaHCKOM npase. Beimn. 1. SIpocnasis, 1879.
Kazanyes JI. CBOOOIHOE TPENCTABUTEILCTBO B PUMCKOM TIpa)kaaHCKOM mpase //McTopuko-
ropuaudeckoe uccienosanue. Kues,1884.
Kynakoscxuii FO. Konneruu B npeBHem Pume. Kues, 1892.

Ilepeamenm M. K Bompocy o mpaBocniocoOHocTH opuandeckoro jguna. CI16.,1909.

Tema 5. bpauHo-ceMeliHOe IPaBO

1. O61ire no0XKeHust 0 JPEBHEPUMCKOM CEMbE. ATrHaTCKO€ U KOTHAaTCKOE POJICTBO.

2. bpak. Ilonarue m cymHocTh Opaka. Bumpl Opaka. 3akmroueHue Opaka: TOMOJIBKA
(sponsalia); crocoObl 3akioueHuss Opaxa. lMylnecTBeHHbIE MPEANOCHIIKM BIACTH MYyXa.
[Ipuumnnbl npeobnafaHuss B Kiaccudyeckuid mepuoj Opaka sine manu. VIMyiiecTBeHHbIE
oTHomeHus cynpyroB. UHctutyT npunanoro (dos). OcHoBaHus mpekpaiieHusi Opaka. KoHky-
OuHaT.

3. OtuoBckas BinacTh (patria potestas), ocHOBaHMs €€ BO3HHMKHOBeHMA. [IpaBoBoe
nojoxkeHue  gereil.  IIpuumHBI  NOCTENEHHOrO pACIIMPEHUS HUMYIIECTBEHHBIX IpaB
NOJBIACTHBIX AeTel B mpaBe IOctuHmana. [IpekpaliieHue OTIIOBCKOM BJIACTH: CMEPTh, capitis

deminutio, emancipatio u uHbIE OCHOBaHMS yTpaThl patria potestas.

JonoJiHUTe/IbHASA JIUTEpPATYpa
Tynsee A. [IpenOpaunslii nmap B pPUMCKOM IIpaBeé W TaMATHUKAX BU3AHTHICKOTO

3akoHogaTenscTBa. Jepnr, 1891.
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3acypckuu JI.  JludyHBIE OTHOLIEHUS MEXIY POIUTENSIMU U JI€TbMU IO PHUMCKOMY H
(dpaHiy3ckoMy npaBy. BBeneHue. YueHHe 0 3aKOHOPOXAEHHOCTH U HE3aKOHOPOXKICHHOCTH 110
puUMCKOMYy IpaBy. XapbkoB, 1880.

3aeypcxuii JI. bpak 1 KOHKyOuHAT y puMiIsiH. XapbkoB. 1880.

3azypckuii JI. bpak u pa3zsoj. Xapbkos, 1883.

3azypckuit JI. Yuenue 00 OTIIOBCKOH BJIACTH IO PUMCKOMY TpaBy. XapbkoB, 1885.

Kazanyes JI. O pa3Bojie IO pUMCKOMY IIpaBy B CBSI3U C HCTOPUYECKHMMHU (POpMaMH PUMCKOIO
Opaka. Kues, 1892.

Huxonvcxuii b. napenne mexnay cynpyramu. CI16.,1903.

Tema 6. [IpaBo COOCTBEHHOCTH M BJIa/IeHHE

1. O01mre moI0KEHHUs O BEIIHBIX MPaBax: TMOHSATHE BEIIHBIX MPAaB, BUJbI BEIIHBIX TPAB.

2. [Monstue Bemu. Knaccudukanus Bemeid. JlpeBHeliee neineHne Benieit Ha res mancipi
u res nec mancipi. Res in commercio 1 res extra commercium, BeIIH TEJIECHBIE U
OecTenecHble, MABIKMMBIE M HEIBUKHMBIC, POJOBbIE M WHIUBUAYaIbHO-OMpEACICHHBIC,
JIEIUMBIE W HEJIeIMMBIE, TOTPeOIIsieMbIe U HEMOTPEOIIIeMbIe, TPOCTHIC U CIOXKHBIE.

3. ITlonstue mnpaBa coOctBeHHOCTH (dominium, proprietas). Coaepxkanue ImpaBa
COOCTBEHHOCTH.

4. Bnagenwe. Bmamenue um mpaBo coOcTBeHHOCTH. Branenue u aepkanue. Bumbl
BJIQJICHUSA: BIAJCHHE 3aKOHHOE U HE3aKOHHOEe, J00pOCOBECTHOE U HEI0OpPOCOBECTHOE.
YcTaHOBIIEHUE M TIPEKpaIleHUe BIAJCHHS. XapaKTepHbIe OCOOCHHOCTH MpoIlecca O BIAJACHUU
BEUIbIO. Paznuumne possessorium u petitorium. [Ipetopckue HHTEpAUKTHI. 3amuTa
J0OPOCOBECTHOTO BIIQ/ICHHMS.

5. PazButue mpaBa UYacTHOW COOCTBEHHOCTH. Buabsl COOCTBEHHOCTH: KBHUPHUTCKa,
OOHUTapHas, TNPOBUHIMAIbHAS, COOCTBEHHOCTh MEPETrpUHOB. [IpUYMHBI BO3HUKHOBEHUS
pa3IUYHBIX BHJOB IpaBa coOCTBeHHOCTH. [IpmoOpereHme mpaBa coOcTBeHHOCTH. CIIOCOOBI
npuoOpeTeHus: nepBoHavaibHbIe (occupatio, specificatio, usucapio, npuobpereHue WIOI0B U
np.) u mpousBoAHbIe. [lepenaua umymiectsa — traditio.

6. 3amura mpaBa cOOCTBEHHOCTH. VICKM BHHIMKALIMOHHBIA U HEratopHblil. Actio in rem
Publiciana. OTBeTCTBEHHOCTh JOOPOCOBECTHOTO W HEIOOPOCOBECTHOTO BIAJENbIa MEpe.
COOCTBEHHUKOM.

7. IIpekparnienue mpaBa COOCTBEHHOCTH.

JlonoiHUTeIbHAS JTUTEpPaTypa

Asapesuu /[. Ilpexapuym 1o pumckomy npaBy. Spocnasib, 1877.
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Inebuyxuti-FO3eghosuu JI. O mpaBe mpupaiieHus K HeaBmwkuMocTH (accessio). Onecca,1875.
Jepuoype I'. Tlanaextel. BenmHoe nmpaso. M., 1905.

Joorcoes /[.B. OcHOBaHUE 3aIIUTHI BJIaICHUS B pUMCKOM MpaBe.M.,1996.

3enep B. Ydenue o mpaBe oOIIeil COOCTBEHHOCTH 10 pUMCKOMY TpaBy. XapbKoB, 1895.

K yuenuio o mpaBe HOOPOCOBECTHOTO BIIJENblIa Ha IUIOABI 0 PUMCKOMY mpaBy, KaszaHb.
1866.

Kpemnese H.  Cemapamus kak crnocod MNpHOOpeTeHuss COOCTBEHHOCTH J0OPOCOBECTHBIM
BIIAJIENIBIIEM TI0 KJIaCCHUECKOMY pUMcKoMy mipaBy. Kazanb, 1868.

Hempaosicuyxuu JI. Bona fides B rpaxknanckom mpase. [IpaBa 70OpOCOBECTHOTO Biajeiblla Ha
JIOXOIbI C TOYEK 3PEHUS JOTMBI M TIOJUTUKH rpakaanckoro npasa. CI16.,1897.; CI16.,1902.

Pocmosyee M. Victopusi rocyJapCTBEHHOTO OTKyHa B PUMCKON ummepuu (OT ABrycTta 10

Huoknernana). CII6., 1899.

Tema 7. IlpaBa Ha 4y:Kue BelU

1. CepBUTYTHL [lonsiTne u BuAbl. XO34KWCTBEHHOE 3HAYCHHE W COJICpIKAHUE.
[Ipuobperenue u yrpaTta CepBUTYTOB. 3all[UTa CEPBUTYTHOTO MIPABA.

2. OMm@ure3uc u cynepunuii. CynHocTh U NPUYUHBI 00pa30BaHUs 3TUX MHCTUTYTOB.
[Ipekparenue ambuTeB3uca u cynepuims.

3. 3anor u ero popmel. Hypotheca. IIpaBoBoe monokeHHe 3aJ0TOBOTO KPEIUTOpa 0 U
noclie HACTyIUIEHUSI CpoKa 1o o0s3arenscTBy. [IpaBo mpomaku 3al0KEHHOW — BEIlH.

YcTaHOBICHNE HECKOJIBKUX 3aJIOTOBBIX IpaB Ha OJIHY U TY 7K€ BCIIb.

Jlomo/IHUTeIbHAS JIUTEpPaTypa
Hopn JI. O6 y3ydpyxkTte no pumckomy npasy. CII6., 1871.
Ilempaorcuykuu JI. PacripeneneHue OOXONOB NpU IEPEXOJE MOIb30BaHUS C TOUKHU 3pPEHUS

rpakanckoro npana. [: Jlenenue neranbHbIX MJI010B 10 puMcKomy npay. Kues,1896.

Tema 8. O0mme yyenust 00 00513aTeJIbCTBAX M I0T0BOPAX

1. Onpenenenne obs3arenscTBa (obiigatio). Conepxanue oOs3arenbcTBa. OCHOBaHUS
BO3HUKHOBEHHUSI 00s3aTenbCcTB. Kiaccudukaius 00s3aTebCTB.

2. Tlowatue u Buabl A0roBOpoB (contractus). KoHTpakTel W  TWaKTBL. DBOIIOLHUS
noroBopHoro mpaBa. OTHOCTOpPOHHHE U CHHHalarMatudeckue AoroBopsl. [Ipeamer moroBopa.
Causa. Bons u BoneusbsiBieHue. 3akinroueHue qoropopa. Ciyyau npeacTaBUTENbCTBA. Y CIIOBUS
U CPOKHU. YCIIOBUS JEWCTBUTENBHOCTH JoroBopa. HeneWcTBUTENBHOCTh NOroBopa (CHENKH).

JloroBOpBI MPOTUBO3AKOHHBIE M MMPpOTUBOpeUalye " noopeiM HpaBaM'". [lopoku Bomm.
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3. Croponsl B 00s13aTenbCTBE. 3aMeHa JIL B o0si3aTenbeTBe. [lepeBoy 00s3aTenbeTBa M0
HacieactBy. lleccus. IlepeBon monra. OO0si3aTenbCcTBa C HECKOJBKUMHU KPEAUTOPAMHU HIIH
JOJKHUKAMH.

4. UcnonneHnue o0s3aTenbcTBAa. 3aMeHa HCMIONHEHHs. Bpems ucnonnenus. Mecrto
UCIIOJTHEHMUSL.

5. TlocnencTBusi HEUCIIONHEHUS 0053aTEIbCTBA, JUYHAS W UMYILIECTBEHHAas
OTBETCTBEHHOCTh JOJDKHUKA. (OTBETCTBEHHOCTHh 3a MPOCPOUYKY. YOBITKH. BuIbl yOBITKOB.
VYcnoBus orBerctBeHHOCTH. Dolus u culpa. OcBoOoxkeHHE NODKHUKA OT OTBETCTBEHHOCTHU
(casus u vis major).

6. Ilpekpamenue oOs3atenbcTB. OOHOBICHHE O00s3aTeNbcTBA  (HOBAIMsA). 3adeT

(compensatio). HeBO3M0OXHOCTh HCTIOTHEHUS 00s13aTENbCTBA.

JlonoHUTeIbHAS JTUTEPaTypa

beprwmenin K. O cymectBe neneranuu 1mo puMmckomy mpany. CII16..1870.

beprwmeiin K. Ydenue o pa3fgenuTeNbHBIX 0053aTeIbCTBAX MO PUMCKOMY MPaBy U HOBEUIITUM
3akoHozgarenscTteaM. CIIO., 1871.

boyggann b. Omublt rOpUAMYECKOW KOHCTPYKIMH IMPOCPOYKH Beputens (mora creditoris).
CIIG., 1895.

boygghann b. Obligatio naturalis B pumckom npaBe.Bapmmasa,1898.

Bunowmeiio 5. O6 o6s3aTenscTBax 1no puMckomy mpasy. CIIO6.,1875.

I'ycakoe A. JIenMKTBI U TOTOBOPHI KaK UCTOYHUKH 00S3aTENLCTB B CHCTEME LUBUIIBHOTO TpaBa
npesHero Puma. M., 1896.

Jepuoype I Tlanpextel. OOmuranuonHoe mpaso. M.,1901; CI16.,1904.

Hioeepnya H. OcHOoBHast popMa KoppeaabHOro oosi3aTenbcTBa. Spocnasib, 1874.

E¢umos B. TlocuiibHasi OTBETCTBEHHOCTH JIOJDKHUKA TTO0 puMcKomy mipaBy. CII6., 1888.

Kpueyos A. AOGcTpakTHBIE M MaTepuajbHBIE 0053aTEIbCTBA B PUMCKOM U COBPEMEHHOM
rpaxaanckom npase. FOpreB, 1898.
Kpusyos A. Obuiee yuenue o0 yosiTkax. FOpses, 1902.

Makwees H.  YueHne 0  pa3felMTEIbHBIX 00s3aTelNbCTBAX 0 PHUMCKOMY IIpaBy.
Hormatuueckoe uznoxenue. [lensa, 1895.

Honvken A. Ydenue o mopyduTeNbCTBE MO0 PUMCKOMY MpaBy M HOBEHIIMM 3aKOHOJATEIbCTBAM.
T.1. CII6.,1884.

Honvken A. O poroBopax B MOib3y TpeTbux JUI. OMBIT TEOPETUYECKOTO HCCIEIOBAHMS I10
rpaxaanckoMy npany. CI16.,1885.

Ilaccex E.HenmyiecTBeHHbBIN nHTEpEC B o0s3aTenbcTBe.FOpheB,1893.

59



Ilepeamenm M. JloroBopHas HEYCTOMKAa M MHTEPEC B PUMCKOM M COBPEMEHHOM I'PakIaHCKOM

npase. Oxecca,1899.
Casunvu @.K. O6s13aTenbcTBEHHOE IpaBo. M.,1876.
Tapawxesuu JI. Teopus IlaBnusHckoi sxamoObl (actio Pauliana).

Bapmasa, 1898.

Xeocmos B. HarypaibHble 00s3aTeNbCTBA MO PUMCKOMY TpaBy. M.,1898.

Tema 9. OTaeqbHbIe BHABI T0TOBOPOB
1. BepOanwsubie moroBopsl (verbis). Crumymsimus (stipulatio). [Topsaok 3akmtodeHust u
coJiepKaHue. DopMaNbHOCTbD, abCTpaKTHOCTh CTHUITYJISILIUH. OaHOCTOPOHHOCTH

CTUITYJIAIUOHHOT'O 00s13aTEILCTBA. PazButue B (bOpMe CTUITYJISIOUN OTHOIIICHUM

NOPYYHUTEIbCTBA.

2. JlurtepasibHuble KOHTpakTHI (litteris).

3. PeasibHble KOHTpakThl. 3aeMm (mutuum), ccyaa (commodatum), 3aKJIaHON JOTOBOP
(pignus). JloroBop xpaHeHus win nokjaxu (depositum), ero BUIBI.

4. KonceHncyanbHble KOHTpakThl. Kymnsg-nponaxa (emptio-venditio), Haem (locatio-
conductio), ToBapuiecTBo (societas), mopydenue (mandatum).

5. be3piMeHHBIC KOHTpakThl (contractus innominati). Mena (permutatio), Komuccus
(contractus aestimatorius), nncnieknus (datio ad inscipiendum).

6. Bunsl nmaktoB (pacta).

JlonoTHUTeIbHAS JTUTEPaTypa
I'peouncep M. OnbIT uccnenoBaHus O€3pIMEHHBIX IOTOBOPOB (innominati).
I'ynsee A. Jlorosop Haiima ycayr. FOpses, 1893.
Hviovinckuti @. 3anor mo puMckomy npasy. Bapmasa, 1972.
Huxonog C. CexkBecTpanus B TpaxxaaHCKOM Tipase. fpocnasib,1900.
Coxonosckuti I1. UccnenoBanue B 00JacTH MpaBa TOBapuIecTBa. JOroBop ToBapuinecTBa 1o
pUMCKOMY TpaxkaaHckoMy npaBy. Kues,1893.

Ymoe B. [loroBop HaliMa UMYILECTB II0 PUMCKOMY IIpaBy M HOBEWIIMM HHOCTPAHHBIM

3akoHogarenscrBam. U.1. M., 1872.

Tema 10. Ob6s13aTe1bcTBa Kak Obl M3 JOTOBOPOB
1. O0miast xapakTepucTuka o0s3aTeIbCTBA KaK Obl U3 TOTOBOpa (quasi ex contractu).

2. Benenue uyxux jaen 0e3 mopydeHus (negotiorum gestio), MCIIOJHEHHE HEIOHKHOTO

(solutio indebiti).
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3. O0s3aTeNnbCTBa, BO3HHMKAIOIIME U3 HEOCHOBATEILHOTO oboramieHus. KOHIUKIINKA U UX

BHUIBL.

Tema 11. O053aTeILCTBA U3 YACTHLIX JeJIUKTOB H KaK ObI U3 EeJIUKTOB

1. Onpenenenue nemKTa. XapakTep OTBeTCTBEHHOCTH. OObeM OTBETCTBECHHOCTH.

2. JInunas obuna. Kpaxa (furtum). HempaBomepHoe moBpexkaeHne umyinectna. Jpyrue
BUJIbI YACTHBIX JICIIUKTOB.

3. O0mmue 4epThl U BUABI 0053aTEIBCTB Kak Obl U3 MenuKTOB (guasi ex delicto).

Tema 12. HacaeacrBeHHOe MPaBo

1. TIlomsatue wnHacnenoBanus. Hereditas u bonorum possessio. CymHocTh
MPOUCXO0KICHUE HAacle0BaHus. Buibl Hacie10BaHuUs.

2. HacnenoBanme mo 3akoHy. ATHATCKOE POJCTBO KaK OCHOBAHHE HACIEIOBaHUS TIO
3akony. IlocrtemeHHoe npuU3HAHME NpPUHIUIA  KpOBHOro poicTtBa. Pedopmbl mperopa.
HacnenoBanue 1o 3akoHy B IEpHOJ UMIIEPHUH.

3. HacnenoBanue mo 3aBemianuio (testamentum). [lopsok cocTaBieHHs 3aBEIIAHUS.
YcnoBus neiictButTensHOCTH 3aBemanus.  Coxepikanue 3aBemanus. OOs3arenbHas — IO
Hasnauenne nacnegnuka (institutio). [lonnaznayeHue HacieHUKA.

4. CuHTYyJISIpHOE TIPEEeMCTBO. YHHBEpCAJIbHOE MpeeMcTBO. Jlerathl M (UIECHKOMUCCHI.
Paznuumne mexay neratamu u punenkomuccamu. Bunpl neraroB. OrpaHiueHus JI€TaToB.

5. OtkpeiTe Hacnenctsa. Ilpunstue Hacnenctsa. IlocnenctBus npunstus. [IpuHumn
HEOTPAHWYEHHON OTBETCTBEHHOCTH HACJICIHHMKA 3a JIOJHM HACJIEeNOAaTeNisi U OTPaHUYCHHS ITOU

oTBeTCTBEHHOCTH. MCKH 0 HacCJICOCTBCE. BI)IMO]I)OLIHOC HaCcJICOCTBO.
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9. KPUTEPUU OLIEHKHN 3HAHUH CTYJEHTOB

Hopwmbl onieHkH 3HaHUN MpeanosiaraloT y4eT MHAMBUAYaIbHBIX 0COOCHHOCTEN
CTYIEHTOB, AU(PPEPEHINPOBAHHBIN MOAXO0A K OOY4YeHHIO, IMPOBEpPKE 3HAHUH,
YMEHUM.

B ycTHBIX OTBeTax CTYACHTOB Ha SK3aMEHE, B COOOIIECHUSX U JOKIAAax, a
TaKK€ B IHUCHbMEHHBIX BHUIaX paOOT OLIEHUBAIOTCA 3HAHUS M YMEHHUS IO
nATuOaibHOM cucteMe. [lpu 3TOM yuuThIBaeTcs: TiyOMHA 3HAHUN, IMOJHOTA
3HaHUW M BJAJEHUE HEOOXOIUMBIMH yMEHHSAMH (B 00bEME MpOrpamMmbl);
OCO3HAHHOCTh U CaMOCTOSITEJIbHOCTh NPUMEHEHMsI 3HAHUM U CIOCOOOB yueOHOMU
NEATeNIbHOCTH, JIOTUYHOCTh M3JIOKEHUS MaTepuaia, BKIOYas 0000IIeHus,
BBIBOJIbI (B COOTBETCTBHM C 3aJaHHBIM BOIPOCOM), COOJIIOJICHHUE HOPM
JUTEPATYPHOU peUH.

OneHka «IsATh» — MaTepuajg yCBOCH B TOJIHOM OOBEME; W3IIOKEH JIOTUYHO;
OCHOBHbIE YMEHHUS C(POPMUPOBAHBI U YCTOWUYMBBI; BBIBOJBI U COOOILEHUS TOYHBI U
CBSA3aHBI C ABJICHUSIMH OKPYXKAIOLIEH KU3HU.

OneHka «4eThipe» — B YCBOGHHOM MaTepuasne HE3HAYUTENbHbIE MpPOOebl;
U3JI0)KEHUE  HEIOCTAaTOYHO  CUCTEMAaTU3UPOBAaHHOE;  OTHEIbHBIE  yMEHUS
HEJ0CTaTOYHO YCTOWYUBBI; B BBIBOJAX M OOOOLIEHUSX JIONMYCKAIOTCS HEKOTOPHIE
HETOYHOCTH.

OueHka «Tpu» — B YCBOGHMM Marepuala HMMEIOTCA MpoOembl; maTepuai
U3JlaraeTcsi HE CUCTEMAaTU3UPOBAHO; OTIEIbHBIE YMEHUS  HEJIO0CTaTOYHO
c(OpMHUpPOBAHbI; BBIBOABI U O000OIIEHHS AapryMEHTHUPOBaHbI ci1a00; B HHUX
JTOTTYCKAIOTCSl OIITMOKHU.

OneHka «J1Ba» - OCHOBHOE COJIEp)KaHME MaTepualla HE YCBOEHO, BBIBOJOB U

00001IIeHNI HET.
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1.
2
3
4
3.
6
7
8
9

10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.

23.

24.

10 ®OPMbI KOHTPOJISI 3SHAHUM CTYJIEHTOB

TEMbI PEOEPATOB

OcHOBHBIE HICTOYHUKH PUMCKOIO MpaBa (00111ast XapaKTepUCTUKA).

. IIpaBoBoe monoxenue pusndeckux auil (00IIast XapaKTEPUCTHKA).
. Omneka (tutela) u morneuynTenbCTBO (CUTA).

. FOpunnueckue nuna (00111ast XapaKTEPUCTUKA).

Pumckas cembs (familia). ArHaThl 1 KOTHATBHI.

. bpak cum manu u sine manu.
. IIpunanoe (dos). Ilonstue, mpaBoBON PEKUM.

. Bemu (res). Ilonsitue. Buabl Bemiei.

Bnanenue (possessio). O01ast xapakTepUCTHKA.
YcTaHoBICHNE U IPEKpaICHUE BIaJACHUS. 3alIuTa BIaICHHUS.
[TpaBo co6cTBeHHOCTH (dominium, proprietas). O0mias Xxapak  TEPUCTHKA.
[TprnoOpeTeHue u yrpara nmpaBa COOCTBEHHOCTH.
3ammTa mpaBa COOCTBEHHOCTH.
[IpaBa Ha uyxue Beuy. [lonstue. Buasl mpaB Ha dyKue BELy.
CepButyThI (servitus, iuria praecdiorum). [lonsiTrie 1 BUIBL.
Cnenka. [ToHsiTie v BUJIBI CZIETIOK. PEKBU3UTHI FOPUIUUECKON CIICIIKH.
O6s3arennscTBa (obligatio). O01as xapakTepUCTHKA.
Crioco6s1 oOecrieueHus 00s13aTeNNbCTB.
Crnioco0sbI mpekparieHus 00s53aTeNbCTB (MCIOTHEHUE, 3a4€T U T.]I1.)
JloroBopsl (contractus). [TousiTue 1 BUIBI.
PeasibHble KOHTPAKTHI (3a€M. cCcy/ia, MTOKJIaXa, 3aJI0T).
KoHceHcyanbHble KOHTPAKTHI (KYIUIS-POIaXka, HA€M, TOBapUILECTBO,
MIOPYYEHHE).
be3piMsiHHBIE KOHTPAKTHI (contractus innominati): MeHa, KOMHUCCHS,
WHCITCKITHS.

[TaxTheI (pacta) U KBa3UKOHTPAKTHI (guasi ex contractu).
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25.

26.
27.
28.
29.

30

[y
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Oo6s3aTennpcTBa U3 ACIUKTOB (ex delicto).
HacnencrBennoe npaBo. O6111ast XxapaKTepuCTHKA.
HacnenoBanue no 3akoHy (successio legitima).
HacnenoBanue mo 3aBemanuio (successio testamentaria).
Cunrynspaoe npeemctBo (legata, fideicomissa).

. Ucku (actio). [lonsiTue u BUIBIL.

9K3AMEHAIIMOHHBIE BOITPOCHI
[Ipenmer, cuctema u 3HaueHune Kypca OCHOB PUMCKOTO IpaBa.
OcCHOBHBIE HICTOYHUKH PUMCKOTO TpaBa. O0IIast xapaKTepuCcTHKA.
HcTouHnKy IpeTopcKoro mpasa.
Knaccuueckas ropucnpyneHuus.
Cson 3akoHoB OcTuHMaHa.
[TonsiTHE NMHIIA ¥ TPABOCTIOCOOHOCTH B PUMCKOM TIPaBeE.
[IpaBoBoe monoxxenue puszndeckux Jimil (0011ast XapaKTEPUCTUKA)
[IpaBoBOE MosoxeHune padbos.
[IpaBoBOE MOIOKEHNUE TATUHOB M TIEPETPHHOB.
[IpaBOBOE MOIOKEHNE PUMCKHX TPaXKIaH.
IOpuanueckue nuna (universitas).
damuius. ArHaThl U KOTHATHI.
Bbpak (matrimonium). O611as XxapakTepucTrKa.
Bbpak cum manu u sine manu.
IIpunanoe. IIpaBoBo# pexuM.
Bemmu (res). O01ast xapakTepUCTHKA.
Bnanenue (possessio). OO1iiasi XapakKTepUCTHKA.
YcTaHoBeHHE U IPEKPAIICHUE BIaICHHUS.
3amura BiIaJcHUs.

[TpaBo coOcTBeHHOCTH. OOMIAst XapaKTEPUCTUKA.
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21.
22.
23.
24.
25.
26.
217.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
49.
50.

IIpuoOperenue u yrpata COOCTBEHHOCTH.
3amura nmpaBa COOCTBEHHOCTH.
Y3yppykr.

CepButyTsl. [loHATHE U BUBI.
OmdbuteB3uc u cyneppuiui.
Obs3aTenberBa. O0MIAs XapaKTePUCTHKA.
["apanTuu 00s13aTENBHCTB.

JloroBopsl. [loHSATHS U BUBL.

Y ciioBus JEUCTBUTEIBHOCTH JIOTOBOPOB.

OO0s3aTenbCTBA U3 JCIINKTOB.

OcHoBHBIE KOHTpPaKThl. O0I11ast XapaKTepUCTHKA.

ITakTel. be3bIMSHHBIE KOHTPAKTHI.
Crunynsuusi.

3aeM u ccyza.

JIoroBop TOBapUIECTBA.
Kymg-nponaxa.

JloroBop Haiima.

XpaHEHUE U 3AJIOT.

HacnenctBo (hereditas). OGmias xapakTeprucTuka.

OTansl pPa3BUTHUA PUMCKOI'O HACJIICACTBCHHOI'O IIpaBa.

HacnenoBaHnue mo 3aBeliaHuIoO.
HacnenoBanue no 3akony.

Jleratbl U GUAECMKOMUCCHI.

Ucku (actio). O61mias xapakTepucTyka.
Bemnrsie ncku.

JIn4HbIE UCKH.

Oco0pble cpencTBa MPETOPCKON 3aIIUTHI.
JlerncakuumoHHBIN MpoLECC.
DopMyIApHBIN IIPOLIECC.

DKCTpaopAUHAPHBIN MPOIECC.
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Cxema 1. CucremMbl pUMCKOIro npasa

[TPUJIOXEHMA A

Pumckoe
paBo
[Tyb6mmanoe YacrtHoe
paBo paBo
(ius publicum) (ius
privatum)
[IpaBo [IpaBo IIpaBo EcrectBeHHOE
LBUIIEHOE HapozoB IIPETOPCKOE paBo
(ius civile) (ius (ius (ius naturale)
gentium) praetorium)
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Cxema 2. IIpaBocniocooHOCTB (caput)

[NonHas mpaBoCcOCOOHOCTh
(mpaBo co3IaBaTh PUMCKYIO
CeMblo — ius conubii, mpaBo OBITh
CYOBEKTOM BCEX MMYIIECTBEHHBIX
OTHOUIIEHHH — 1uSs commercii)

Cocrosinre cBOOOIBI
(status libertatis)
CBOOOIHBIE

CocTosiHUEe TpaXKAaHCTBA
(status civitatis)
PHUMCKHE rpaKIaHe

CemeiiHOE COCTOSIHUE
(status familia)
CaMOCTOSITEITEHBIC JIUIA
(persona sui iuris)
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OrpanndeHHas

HpaBOCHOCO6HOCTB;
HN3MEHCHHE CTAaTyCOB

H3meHeHne B ceMEHHOM COCTOSTHUN
Haumensbliee orpanuuenue
npasocnoj:ﬁﬁocm
(capitus deminutio minima)

¥
MIPaBOCTIOCOOHOCTH

(capitus deminutio maxima)

VI3MeHeHue B COCTOSIHUM TPaKIaHCTBA
(TmoTeps pUMCKOTO Ipask/IaHCTBA)
CpenHee orpaHu4eHUe
MIPaBOCTIOCOOHOCTH
(capitus deminutio media)




Cxema 3. Buanl Beren

Herenecusle
TenecHsle
JBrKuMBIE Hensuxumsie
Bemwu B obopote Bemu, nzbsiteie u3 000poTa
[oTpednsembie Henorpe6isiemsie
Jenumble
Henennmeie
OTIPCICIICHHBIC
[Tpocteie Cno>xHbIe
CoOBOKYIIHOCTB BemIeH
Enunnunsie
I'naBHbIe [Tpunarounsie (MOOOYHBIC)
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Cxema 4. Crioco0bI 3a1IUTHI BJIa/ieHUs (Possessio)

1. Konnukiuu (MCKU 1O IPEBHEMY TPaXKJIaHCKOMY
paBy)

2. uTepaukThl (BlagebuYeCKUe UCKU
IIPETOPCKOrO IpaBa)

NuTepauKThI,
HaNpaBlIcHHbIE HA WurepauKTe,
COXpaHeHI/Ie " HaHpaBHeHHI)Ie Ha
BO3BpallcHUE
yaep:kaHue
CYLIECTBYIOLIETO
BIIAJICHUS
|| HeaBmxuMbIMH Hensumxumoro
BCIlaMM MMYIICCTBA,
U3BATOTO Y
| BiaAeNbla TyTEM
L JIBMOKUMBIMU HaCUIINA UIHN
BEIIaMH yrpo3
Hensmxumoro
MMYIIIECTBA,
| 3aXBAYECHHOI'O
TalHO
Hensmxumoro
MMYIIIECTBA,
| mpenocraBnen-
HOTO JI0
BOCTpeOOBaHUSA
(pexapHO)
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Cxema 5. CucreMa BelIHbIX NIPaB

IIpaBo

COOCTBEHHOCTH

Bemnsie npasa

IIpaBo
COOCTBEHHOCTH I10
ius civile
(KBUpHTCKast
COOCTBEHHOCTb )

IIpaBo
COOCTBEHHOCTH
MEePETPUHOB

[IpaBa Ha
4yy’KyI0 BEIIb

CepBUTyTHI

[Tpenn- JInuneie
aJIbHBIC

IIpaso 3ayora

IIpaBo
COOCTBEHHOCTH I10
ius praetorium
(OonurapHas
COOCTBEHHOCTb )

OunyuuapHblil Hnoreka
3aJor (hypotheca)
(fiducia)

Pyunoit
3aKJIa]]
(pignus)

IIpaBo
COOCTBEHHOCTH
Ha 3¢MJIN B
HpOBI/IHHI/IﬂX

[IpaBo HacneaCcTBEHHOM
apeH bl 3eMeNIbHOT0 yJacTKa
(emphyteusis)

IIpaBo 3acTpoiiku
(superficies)
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Cxema 6. Conep:kaHue nnpaBa cOOCTBEHHOCTH

IIpaBomMouus

coOC TBEHH HKa

IIpaBo
BIIQJICHUS
(ius
possidendi)

IIpaso
IOJIb30BAHMS
(ius utendi)

IIpaso
W3BJICYEHUS
IUIOZ0B
(ius fruendi)

IIpaso
pacropspKeHust
(ius abutendi)
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IIpaso
HCTpeOOBaTh
CBOIO BEIIh
(ius vindicandi)




Cxema 7. CepBUTYTBI

CepBuTyTHI (IIpaBa Ha Yy)KyIO BEIb)
Servitus

IIpenuanbHbie
(servitus
praediorum)

Cenbckue

JInuneie
(servitus

personarum)

I'opoackue

[TpaBo mpoxo/ia 1 €316l Yepe3 TyKYI0 3eMITIO

[TpaBo mpoe3nia u mMporoHa CKOTa 4epe3 4y»KOou yIacTOK

[IpaBo mosp30BaHKs BOJOM HA UYKOM Y4acTKe

[TpaBo moyib30BaHMS MACTOMIIEM Ha UyKOM YUaCTKE

IIpaso
I10JI30BAHHUS
4y>KOU BELIbIO
(usus)

IIpaBo
II0JIb30BaHUs

ITpaBo NpoBeCTH KaHAIHU3AI[MOHHBIE TPYOBI YEPE3 IBOP coceaa
[TpaBo OTBOIUTH NOKIEBYIO BOAY Ha IBOpP cocena

[IpaBo omepeTs CTpOCHHE HA CTEHY cocea

4y’KOH BELIbIO
U €€ IUI0JaMU
(usufructus)

IIpaBo
IMMPOKMBAHUA B
9yKOM JIOME
(habitatio)

IIpaBo
MOJIb30BaHUs
9y )KUMU
pabamu u

KUBOTHBIMU
(operae)
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Cxema 8. Knaccuukanus 0CHOBaHUN BO3SHUKHOBEHUA 00513aTE/IbCTB

OcHOBaHUS BO3HUKHOBCHUSA

0053aTeNbCTB
KonTtpakTs! Kak 651 u3 YacTHbIEC 1ENUKTHI Kak Ob1 u3 nenuKkToB
(contractus) KOHTpakTa(quasi ex (delicta privata) (quasi ex delicto)
contractu)
JlurrepanbHele
Bepbanbubie
KonceHncyaib-
HBbIC
PeanbHble

HeocHoBaTrenbHOE 000TAILIEHNUE
Benenue uysxoro aena 6e3 mopy4eHust

HpOTI/IBO3aKOHHOC KOPBICTHOE ITOCATATCIIBCTBO HAa YYXKYIO BEIIb

HenpaBoMmepHOe YHUUTOXKEHHE HITH MTOBPEIKICHHUE UYHKHUX
(furtum)

VMBIIIIEHHOE TIPOTHBO3aKOHHOE HAHECEHHE JTMYHON OOHUIIBI
Berreit (damnum iniuria datum)

(iniuria)

BuHOBHOE BhIHECEHHE CYIbEM
HE3aKOHHOTO TIPUTOBOPA

BruiBanue ninu BeIOpachiBaHUE
yero-ar00 Ha 0OIIECTBEHHBII
poe3

OmnacHoe BBICTABIIEHUE WA
BBIBEILIMBAHUE BELIU




Cxema 9. O0ecnieuenue 0093aTeIbLCTB

CrocoObI o0ecrieueHnsa 00s13aTENbLCTB

3amaTok
(arra)

Heycroiika 3amor IHopyuntenscTBo
(poena) (adpromissio)
Pyunoii Ouayuus Hnotexa
3aKJIaj (fiducia) (hypotheca)
(pignus)

74



Cxema 10. [Ipexkpamienne 06513aTeJIbCTB

OcHOBaHHS MTPEKPAIICHUS
00513aTebCTB

OcBoOOKIeHHE OT J10JIra MyTeM
COTIVIALLIEHUS WU

KpeauTopa (remissio debiti)
HeBo3MOKXHOCTE MCITOTHEHUS
CMepTh OJTHOH U3 CTOPOH B
00513aTeNbCTBE JINYHOTO

CoBIajieHyie B OJHOM JIULIE
xapakrepa

JIOJDKHUKA U KpEAUTOpa

OJTHOCTOPOHHETO JIEHCTBHS
(confusio)

Hcnonuenue (solutio)
3ayer (compensatio)
Hogarus (novatio)

VYcinoBUsA 1eCTBUTENBHOCTH
3aueTa

dusnyeckas IOpunngeckas

Bcerpeunocth

OnHOPOTHOCTD

Hacrtymuienue cpoka
HCIIOJTHEHUS
0053aTeNLCTB
(«3penocTh)

JlelcTBUTENHHOCTD

beccrioprocTs
TpeboBaHUH,
MPEABSBISIEMBIX K
3a4eTy («ICHOCTBY)
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Cxema 11. Kpyr HacjaeaHukoB no 3akony (nmo npasy IOcrunuana)

Hacnenonarenns

1-s1 ouepenn

2-s1 ouepenn

3-4 ouepenp

4-s ouepenp

5-1 ouepenp

Jetu. OcTtajapHbIC HUCXOSIINE

| POACTBCHHUKH HACJICAYIOT B

MOPAAKE IpaBa NpCACTaBJICHUA

Bocxopsuie poiCTBEeHHHKH, a
TaKXe MMOJHOPOHBIE OpaThs U
CECTpBI, a €CJIN UX HET B )KUBBIX,
TO UX JIETH

HemnonHopoanbie Opaths u

1 CCCTPHI, a CCJIN UX HCT B JKUBLIX,

TO UX JICTU

Bce ocranbHBIE OOKOBEIE

1 POACTBCHHUKU

Iepexusmuii cynpyr
(6enHas B1OBa, HE
oOecrieueHHast IPUAAHBIM,
MoJy4ajia B MOJIb30BaHUE TIPU
YeThIPEeX U OOJIBIIIEM YUCTe
JIeTe paBHYIO C HUMH YacCTh
HaCJIE/ICTBA, a PU TPeX U
MEHBIIIEM YHCIIE OETEH —
YEeTBEPTYIO YaCTh)
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[MTPUJIOXXEHUA b

CUTYALMOHHBIE 3AJTAYHA

3AJTAYA 1
Arepuii BO BpeMs OXOTbI IOJCTPEINI OJIEHs KJIEUMEHOU CTPEIIOH, OJTHAKO,
OJIEHb CyMeJ BBIPBAThCS U3 PyK OXOTHHKA U yoexkaTh. Ho Bckope Obl1 moliMaH

Tunuem. Komy nomxeH npuHajjiexaTh OJeHb ?

3AJIAYA 2
BeTBu minoaoHoOCAImMMX JepeBbEB, PACTYIIUX HA 3eMJIe, MpUHAJIeKaIIe ABmy,
HABUCAIOT HAJl 36MEJIbHBIM YYaCTKOM €ro cocena Heruaus, u co3peBime mio bl
3avacTtyto najarot Ha 3emiito Herunus. KoMy nomkHBI TpUHAATIEKATH 3TH TIOABI 7

Kak perynupytot 3Ty curyanuto 3akoHbl XII Tabnur ?

3AIAYA 3
AHTOHMI ocTaBui ['ato Ha XpaHeHue Bo3 xkepeid. OnHako ['ail ncnosib30Bai
YKEpAU KaK Onopy JJIsl BAHOTPAIHBIX JIO3 B CBOEM BUHOTPaJHUKE. MOXKET JIn

AHTOHUI BEPHYTh CBOM KEPAH ?

3AJIAYA 4
Bo Bpems mTopma cyiHO, IepeBO3sIIIEE JIOJIEH U IPY3bl, HAIETENIO HA METIb.
Jlist ciacenust KopadJisi, YTOOBI CHATH €0 ¢ MEJHU, YacTh Ipy3a MPUILIOCH
BBIOpOCUTH 3a 60pT. Kak OyzeT peiieH Bonpoc Bo3MEIIEeHUs yiiiepOa o puMCKOMY
npasy ?
3ATIAYA 5
JlIronuii apengoBan y Tunus 1oM CpoOKOM Ha 1Tk JeT. Yepes Tpu roga Tunui
npojan 1oM Mapky. Mapk nipeaioxut Jlromno ocBOOOAUTH I0M, TOCKOJBKY OH C

HUM HHMKaKuX JIOTOBOPOB He 3akiitovan. Kak Oyner paspelieH JaHHbIN criop ?
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3ATIAYA 6
[IsaTepo npysen 3aKiIr0YUIIA JOTOBOP TOBAPHUILECTBA ISl OPraHUu3aluu
Toprosiu ¢ Erunrrom. Uepes ro OIMH U3 HUX PEILIII BBIMTH U3 J€J1a, HO
OCTaJIbHbIE MPOJOJIKHUIIA CBOKO AEATENBHOCTh Ha TEX e ycioBusax. Kakoe

KOJIMICCTBO AOT'OBOPOB TOBApHUIICCTBA 3/ICCh NUMCJIO MCCTO ?

3AJIAYA 7
N3BecTHO, YTO MaHIUMALMS ObLIa CIIOCOOOM MPUOOPETEHHUSI BELU B

HEOTUYK/1aeMyI0 COOCTBEHHOCTh. PUMJISTHE TOPAMIMCH MaHIIMITAIIMEN KaK
3HAYMMOW MPUBUJIETUEH PUMCKHUX IPaXJaH U HAIIMOHAJIbHBIM JIOCTOSTHUEM
PUMCKOTO rocyiapcTBa. bpuin BecbMa TIIATENIBHO MPOAYMaHbl T€ KATETOPHH, 11O
KOTOPBIM BELIb IPU3HABAJIACH MOJJIEKAIICH WM HE TIOAJIEKALEH MAHIUITALINH.
Kaxkue u3 HHKenepeurclIeHHbIX Belle, 1o Bamemy MHEHHUIO, MOKHO ObLIO ObI
MaHIUIIUPOBATH ?

nomecTbe B baiisix (ropon B Utanuu, k 3anany ot Heanosnsi, uznto0ieHHOe
KYpPOPTHOE MECTO IPEBHUX PUMIJISIH, CIABUBLIEECS CBOUMU LETUTEIbHBIMU
TETUJIBIMA UCTOYHUKAMU);

nomecTbe B JIonquHuu (ropoa B bpuranun, ocCHOBaHHbBIN

pUMJIIHAMU,HbIHE Ha3bIBaeMblil JIoHIOHOM);

IIPaBo MPOE3/a YEPE3 COCEACKOE TIOMECTHE;

roJIOBOM yposkaii xyeba (paBHstomuiics, k mpumepy, 1000 meaumMHOB, T.€.
52 500 nuTpam MIIEeHUIIBI);

1000 nenapueB (neHapuit — cepeOpsiHasi MOHETa, U3HAYAJIbHO paBHas 10
accam ¥ BecuBias 4,55 r);

CJIOHA;

xupada;

rycs;

IIYETIMHBIN POH.
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Aprymentupynte Bamy Touky 3penus. Ecin, no Bamemy muennro,
HEKOTOPbIE U3 HA3BAHHBIX BELIEH MOT'YT ObITh MAHLIMITIUPOBAHBI JIUIIb TIPU

HN3BCCTHBIX YCIIOBUAX, OIIPCACIUTC 3THU YyCIIOBHA.

3AJTAYA 8
Ckyanbrrop noxyywnn 3aka3 [lyOnunust u3roroBUTh €ro OrOCT U3 MaTepuana
3aka3z4ynka. Ho BMecTo 3TOro oH U3roToBHJI OIOCT UMIIEPATOpPa, 38 KOTOPBIM eMy
3araTuiIn Oosnblyto cymmy. Oanaxo IlyOnunumii motpeboBan nepenarhb
CKyJabOTYpy emy. CKyJIbITOp OTKa3ajics, npeaioxus [1yOonuinio Bo3MECTUTh
cTouMocTh Matepuania. Kak nmomken ObITh pasperieH cnop no KOctuauanoBy
3aKOHOJIaTEJILCTBY?
3AJTAYA 9
Cnypuii apeHioBai 3eMeNnbHbINA yuyacTok cpokoM Ha 10 sier. Ho Ha miectoi roj
apeH]ibl OH He oOpabaTsiBal yuyacTok. Ha cienyromuii ron Ciypuii oOHapy»xui,
YTO €r0 Y4acTOK CaMOBOJIbHO 3aXBay€H MOCTOPOHHUM JuIoM. Kakum obpazom

Cnypuii Mor o0ecreyuTh 3alUTy CBOUX MpaB ?

3ATIAYA 10
Hywmepuit Hernnunii moccopuicst co CBOUM coceioM ABIIOM ATrepUeM U HaHeC

eMy ciioBecHOe ockopOeHne. ABi Arepuii orBeTrin Hermauio tem xe. Torma
Herunmii, He cepkaBmuch, yaapui ABina Arepus 1o jauiy. B Tot xe neHp
OCKOpOJIeHHBI ABJT ATepuii oOpaTiiics B ¢y ¢ iCKoM K Heruawmro, pacronaras
BCEMHU HEOOXOAMMBIMHU JIOKa3aTeIbCTBAMU TOT0, YTO €My Obljla HaHEeCeHa o0u/Ia.

Ho cam Hernamit Ha 1pyroi 1eHs yMep OT CIy4YUBIIETOCS C HUM
anoIUIEKCUYECKOTO yaapa. ABi Arepuil cocTaBui HOBbIN UCK K cbiHy Hymepus
Heruaus — equHCTBEHHOMY €r0 HacJIEIHUKY, OBIBIIEMY K TOMY K€ CBHUJIETEIIEM
00UJIbI, MIPUUYMHEHHON €My TOKOMHBIM OTLIOM COCEJY.

CropammBaetcsi, OyJIeT Jid B 3TOM ciiydae ABITy ATepHro JaHa UCKOBas

3amumra’?
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