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1. OFBbEM JIJUCHUIIJINHBLI U BUJIbI YYEBHOM PABOThHI

i creruainsaocty 030501

Bun yaeOHO# paboTh Bcero yacos CemecTpsl
OO01mas Tpy10eMKOCTh JUCITUTUTHHBI 228 7
AyauTOpHBIE 3aHATHUS 38 7
Jlexun 19 7
[TpakTyeckue (CEMUHAPCKUE) 3aHITHUS 19 7
CamocrosrenbHas pabora 190 7
KypcoBas padota - -
Pedepar - -
Juninomuas pabota = -
Bua uTOroBoro KOHTpOJIst 3auer 7




2. HOACHMTEJIBHASA 3AIINCKA

[lens Kypca cucTeMaTU3UpPOBaTh, YIOPSIAOUUTh, YIITyOUTh 3HAHUE MOJYyYEHHbIE TPU
U3y4YEHUU YTrOJIOBHO — NPOLECCYaJbHOrO TIpaBa, pa3BUTh Y HUX CIOCOOHOCTH
IOPUINYECKHU MPABUIBHO OLIEHUBATh KOHKPETHBIE CUTYallMM U IPUMEHATh K HUM 3aKOHBI,
HAYYUTh  MPAaBUWIBHO  COCTABIATH  IPOLECCYAIbHBIE  JTOKYMEHTHI, IPHUHUMATh
npoleccyaibHble PEIIEHHs, C UCIIOJIB30BAHUEM B CIIEICTBEHHON U Cy1€OHOM MpPaKTHKE.

JlocTrmkeHue nenu Kypca MpearonaraeT peleHne 3a1ay:

1. yrayOuTh TEeOpeTUYECKUE 3HAHUS 110 YTOJIOBHO — MPOIIECCyaIbHOMY IMPaBYy;

2.popMUpOBaHHE y CTYIEHTOB YMEHHUE CaMOCTOSATEIbHON paboThl ¢ y4ueOHOM
JUTEPATYpPON U NMPABOBBIMU aKTAMM;

JIist ycBOGHUS TUCHUIIMHBI HEOOXOIUMBI 3HAHUS YTOJIOBHOTO TMpaBa, YrOJIOBHO —
POLIECCYANIbHOTO TpaBa, KPUMUHAIMCTHKH, NMPUOOPETEHHBIE CTYyJACHTaMH Ha MEPBBIX
Tpex Kypcax.

TpedoBaHus K coepKAHUIO JUCHUIIHHBI

B npouecce 0cBOEHUS AUCUUILIMHBI CTYACHT AOJKEH 3HATh:

1. moHsITHE TOKA3ATEIHCTB U UX KJIaCCUPUKAIINS,

2. XapaKTEpUCTUKY OTAEJIbHBIX BUAOB JOKA3aTEIIbCTB;

3. CyIIHOCTB, IPUHLMIIBI U IIPAaBUAJIA OLIEHKH J10KA3aTENIbCTB;

4. NOHATHE HEJOMYCTUMOCTH J0Ka3aTEIbCTB.

B pe3ynbprare 0CBOEHUS JUCHUILUIMHBI CTYJEHT JOJKEH YMETh!

1. ananM3MpoOBaTh pa3IMYHbIC TOUKH 3PEHUS;

2. paboTaTh ¢ IPABOBBIMH AKTaAMU;

3. 3HaHUA MOJYYECHHBIE HAa 3aHATUAX YMEJO HUCIIOIb30BaTh HA NPAKTUKE;

4. coCTaBisATh NPOLIECCYANIbHBIE JOKYMEHTHI W MPUHHUMATh MPOLECCYyaIbHbIE

peuIiCHUA.



3. COAEP)KAHUE JUCIIUITJINHBI

Tema

Jlexkmmn

CemuHapsl

Camocr.

pabora

1

4

1 .ITondaTne nOKa3aTeiILCTB
- TIOHSTHE, 11eJIb, 3HAUCHHE T0KA3aTeJIHCTB
- IpeAMET U MPEACIIbl T0Ka3bIBAHUS
- 00CTOSITENNLCTBA, MOIJIC)KAIINE JOKA3bIBAHUIO

25

2.IloHATHE TOKA3aTEILCTB U UX CBOWMCTB
- ICTOYHHUKH JIOKA3aTEILCTB
- KaccuduKanms JOKa3aTeIbCTB

20

3. Bunsl 1oka3aTeisCcTB
- CUCTEMA JOKAa3aTEIbCTB
- MIOHSITUE TIPEAMETA JJOKA3aTEIbCTB

20

4.TToka3aHus 1MO03PEBACMOT0, OOBHHSIEMOTO

- TOHATHE W  3HAYCHHE  IOKa3aHHM
110J103pEeBacMOr0, 0OBUHIEMOTO

- IpeIMET TTOKa3aHui

- OCHOBHBIE MpaBa 00BHHIEMOTO

20

5. 3akiiroueHue FKcnepra

- IOHSITUE 3aKIOYEHUE dKCIIepTa

- MIOHSITUE U BUJIBI IKCTIEPTU3

- OCOOEHHOCTH  3aKJIOUYEHHs  IKCIepra —
cTpykTypa. Jomnpoc skcrepra.

- 3aKJII0OYEHHUE U TTOKA3aHMsI CHEeIMAINCTA

20

6. BemniecTBeHHbBIE JI0Ka3aTENbCTBA

- TOHSITHE W  3HAYCHUE  BEIECTBEHHBIM
JI0Ka3aTeNbCTBaM

- TpolecCyaJbHBI  MOPSAOK  0hOopMIICHHUS
BEIIIECTBEHHBIX JI0Ka3aTeJIbCTB

- XpaHEHHE BEUIECTBEHHBIX I0KA3aTEIbCTB

20

7. TIpoTOKONBI CHEACTBEHHBIX U CyACOHBIX
JEUCTBUM U UHBIE JOKYMEHTHI

- IOHATHE JOKYMEHTA U €ro BUIa

- 3HAYEHUE MPOTOKOJIOB U Cy/ICOHBIX IEHCTBUI

- IOHSTUE U 3HAYCHHUE UHBIX JTOKYMEHTOB

- mpoueccyaibHOe OQOpPMIIEHUE W XpAHEHHE
CIEACTBEHHBIX U CYJIEOHBIX JEHUCTBUN U HHBIX
JIOKYMEHTOB

25

8. IIpormecc qoKa3pIBaHUS
- IIOHSATHE IOKa3bIBaHUE

20




- COJIepKaHMe IpoIiecca JI0Ka3bIBAaHHS

9. mpe3yMIIus HEBUHOBHOCTH

- IOHATHE TIPE3yMIIIIUN HEBUHOBHOCTH;

- 00513aHHOCTH JIOKA3LIBAHHUS;

- TOJIKOBAHUE COMHEHHUS B T0JIb3y OOBHHSIEMOTO
(mo103peBaeMoro).

Bcero:

19

19

20

190




4. CIIUCOK JIMTEPATYPBI

1. Konctutynus Poccniickoin @enepannu ot 12.12.1993.

2. Yronosnslil kogekc Poccuiickoit @enepaunu ot 13.06.1996 Ne 63-D3.

3. YronoBHO npoiieccyanbHbiii kogekce Poccuiickoit @enepanuu ot 18.12.2001r.

No 174 — @3 (c mocnenyomUMu U3MEHEHUSIMU U JJOTOJHEHUSIMU ).

4. ®denepanbupiii 3aKk0H 0T 31.05.2002 Ne 63-03 «O06 agBOKaTCKON ACATEILHOCTH U
anBokarype B Pocculickon denepanuny.

5. 3akon Poccuiickoit ®enepanuun ot 26.06.1992 Ne 3132-1 «O crartyce cyned B
Poccuiickon @enepauum.

6. denepanbubiii 3akoH OT 12 aBrycra 1995 r. Ne 144-®3 «O06 omnepatuBHO-
PO3BICKHOU JIESITEIILHOCTH.

7. ®enepanbubiii 3akoH Poccuiickoit ®eneparuu ot 23.12. 1996. Ne 1- ®K3. «O6
YIIOJTHOMOYEHHOM IO IIpaBaM 4eyoBeka B POy

8. Ilocranosnenue IlpaBurenscrBa Poccuiickoint @enepanuu ot 20. 08. 2002 Ne 620
«O06 ytBepxkaeHuu [lonokeHHsT 0O XpaHEHUM M peaU3allid MPEIMETOB, SIBISIOMIMXCS
BEILIECTBEHHBIMU J10Ka3aTEJIbCTBAMHU, XPAHEHHE KOTOPBIX /10 OKOHYAHHUS YTOJIOBHOTO Jiea
WJIM TIPU YTOJIOBHOM JIEJIE€ 3aTPYIHEHOY.

9. ®enepanbubliii 3akoH Poccuiickoit denepaunu ot 21.07.1993. No 5485-1 «O
rOCyJJapCTBEHHOW TalHE.

10. Unctpykuus ot 18.10.1989 Ne34/15 «O mnopsinke u3bsATUSA, yueTa, XpaHEHUs U
nepesaye BEIIECTBEHHBIX JI0KA3aTENbCTB [0 YrOJIOBHBIM JejiaM, LIEHHOCTE W MHOTO
MMYUIECTBA OPraHaMU MPEABAPUTEILHOIO CIEICTBUS, JO3HAHUS U Cy1a».

JlomosiHuTENBHAS TUTEpaTypa:

1. Anokat B coBeTckoM mporiecce /Iloxa. pen. I1.A. Jlynunckoit. M., 1997.

2. AnBokar B YroJIOBHOM Ipoliecce: YueOHo — npaktuueckoe nocooue /Ilox oOmi.
pen. N.JI. lllepctueBoit.- PoctoB — Ha- lony: ®@enunkce, 2007.- 480 c.

3. banakmun B. Mctuna B yromosuowm nporiecce //Poccutickas roctunus, 1998, No 3.

4. bapen6oii I1.JI. TIpobGieMbl U NEPCHEKTUBBI pa3BUTHUS aBOKaTyphl //CoBeTCKOe

rocyaapcTtBo u npaso. 1998. No 1.



5. besnenkun Bb.T. YromoBHuserii mpomecc Poccun: yueOHoe mocobme. — 3- e w3,
nepepad. u gomn. — M.: KPOKVYC, 2006. — 496 c.

6. boxbes B.11. cTouHMKH YTOIOBHO — MPOLECCYAIBHOTO MpaBa. M., 1994.

7. boromro6oBa T.A. BemectBennsie nokazatenbcerBa / KoMmMeHTapuii K yroioBHO —
nporeccyaibHoMy Kojaekcy P® B pemakuuu ®3 ot 29.05 02 / Ilox. obmi.ped. a.10.H.,
npod. A.A. Cyxapesa. M., 2002. c. 156.

8. Bononuna H.A. Ydenne 06 yromoBHbIX JokaszarenbcTBax. Tymna: ABrorpad, 2000.

9. I'pomoB H.A. TIpo6sieMbl UCIIOJIB30BaHUS PE3YJITATOB ONEPATUBHO — PO3BICKHOM
nesarenbHocTH. Ilen3a, 1999. c. 59.

10. Hons A.E. «O mokazarenbCcTBax, JOKa3bIBAHUU U UCIIOIb30BAHUU PE3YJIBTATOB
OMEPaTUBHO — PO3BICKHOMN AesiTeabHOCTH 1o YIIK P®» //T'ocynapctBo u mipaBo. 2002. Ne
10.c. 112.

11. Jons E.A. CooTHOIIEHHE THOCEOJIOTMYECKON U MPABOBOM CTOPOHBI JOKa3bIBAHUS
B POCCHIICKOM YroJIoBHOM Tiporiecce //I'ocymapctBo u mipaBo. 1994. Ne 10.

12. Koxope JI.J., KysnemoB H.II. VromoBHbII mporiecc: 0KazaTeabCTBa U
nokasbiBanue. — Boponex: N3a. Boponexckoro ynusepcurera, 1995. —¢.272.

13.Kunmauc H.M. JlonmycTUMOCTh J10Ka3aTE€IbCTB B YTOJIOBHOM CYJIONPOU3BO/ICTRBE.
M.: FOpucts, 1995.

14. Kmamko D5.J0 O mnpaBoBoM cojaepKaHUM MPE3yMIILUA HEBUHOBHOCTH
//TocynapcTBO ¥ mpaBo . 1994, Ne 2.

15. Koryn H.H. O pomm cyna B noka3plBaHWHM IO YTOJOBHBIM JE€JaM B CBETE
KOHCTUTYITMOHHOTO TPHHIIMIA COCTSI3aTeIbHOCTH Tporecca //['ocymapcTBo u TpaBo .
1998. Ne 6.

16. Koryn H.H. Cnopnbie BOmpochl B TEOPHUHU J0OKA3aTeNIbCTB (00 yCTpaHEHUU
JCHUCTBUTENBHBIX U MHUMBIX MPOTUBOPEUUN B yroJoBHOM Tporiecce) //I'ocynapctBo u
npaBo . 1999.- Ne 4,

17. Kopenesckuii HO.B. AxryanbHble NpoOieMbl [OKa3bIBaHUS B YTOJOBHOM
nporecce. //I'ocynapctBo u paBo. 1999. Ne 2

18. Muxaitnosckass N.b. Tloustie nokasareabcTBa U €ro CBOWCTBA //YTOIOBHBIA

nporecc /Ilox penakuueit N.JI. Ilerpyxuna. M., 2001. c. 155.



19. Jlynunckas IL.A. JlokasatenbctBa //KommenTtapuii Kk  YroioBHO —
nporeccyabHoMy kojaekcy P® / Ots. pen. [I.H. Kozak. M., 2002. c. 205.

20. JIynunckas I1.A. O6cTosITENBCTBA, MOJJICKAIUE JOKA3BIBAHUIO 110 YTOJIOBHOMY
neny //YromoBHo — mporeccyanbHoe nmpaBo PO / [Tox pen. I1.A. Jlynunackas. M., 2003.
c. 223.

21. JIynuuckas I1.A. YronoBHO — mporeccyaiibHoe mpaBo PD: YueOHuk / oTB. pes.
I1.A. Jlynuuckas. — M., FOpucts, 2006. — 815c.

22.HekpacoB C. [lonycTUMOCTh JOKA3aTeNbCTB: BOMPOCHl U perieHus. //Poccuiickas
roctunus. 1998.- No 1.

23. OBcsuaukoB M. O A0MyCTUMOCTH BEPOSTHOCTHOTO 3aKIIOUEHHUS DKCIepTa
//Poccuiickas roctunus. 1998. - Ne 7.

24. CmopoaunoBa A., 3aineBa C., I'pomoB H. CooTHoleHue n0Ka3aTelbCTB U
(hakTOB B yrojIoBHOM Mporiecce. //Poccutickas rocturus. 1998 - Ne 11.

25. YnpsuoBa JI.T. IloHsTne m CBOWCTBa J0Ka3aTenbCTBA //YTOJOBHBINA MpOIECC
Mon pen. K.®. I'yuenko. M., 2001. ¢. 150.

26. Illep6a C.A., I'ycea C.M. OcobeHHOCTH MpeaMeTa JT0Ka3bIBaHUS MO JIeJiaM O
HeBMeHsiemocTr //Pocccuiickas octumus. 1999. Ne 2.

27. Wetidep C.A. ITpoOaeMbl MpaBOBOM perjiaMeHTAIlMU T0Ka3bIBAHUS B YTOJIOBHO —
MpoIlecCcyaabHOM 3aKOHOAaTeNbCTBE. //I"ocymapcTBo u mpaBo. 1995.Ne 10.

28. leiipep C.A. Ucnonp3oBaHue HE NPOLECCYATbHBIX I[MO3HABATEIBHBIX

MEpONPUSTUI B IOKa3bIBAHUU 110 YTOJIOBHOMY Jnieny. // T'ocynapcTBo u paBo. 1997.
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5. TEMATHUKA JEKIUA U KPATKUAM IIJIAH-KOHCIEKT

TEMA Ne 1. IlonsiTue 10Ka3aTejibCTB

1. TTonsitue, 11€1b, 3HAYEHUE U OCHOBA MPOIIECCa JIOKa3bIBAHUS.

2. IlpenmeT u mpenesbl JoKa3bIBaHUS.

3. Ilonsarue gokaszarenbcTBa. OOCTOATENLCTBA, ITOMICKAIIE JOKA3EIBAHUIO

[Ipectymienue 3TO COOBITHE MPOILIOE, IOAITOMY YCTaHOBJICHHE (PaKTHUESCKUX
O0OCTOATENILCTB ~ COBEPIICHUS  MPECTYIUICHUS  HMMEET  IOpUJIUYECKOe  3HadYeHHE,
OCYIIECTBIISICTCS TYyTeM IMO3HaHUS, crenuduaeckoir (HOpMoil KOTOPOTO B YTrOJOBHOM
Ipoliecce SBIISICTCS JOKa3bIBaHUE.

[Ipectynnenue ocrtapisieT cheapl. OOHapy)XeHUE M UCCIEJOBAHUE ITUX CIEIOB
o0ecrneunBalOT MO3HAHUE OOCTOSATEIBLCTB COBEPIIICHUS ITPECTYIICHUS.

Takum o00pa3om, pacKpbITUE U paccieJOBaHUE MPECTYIIEHUH (COOBITHI MPOIIIOTO)
OCYILIECTBIISIETCS C IOMOIUIBIO CJIEJIOB 3TUX COOBITUM — TOKAa3aTEIbCTB.

Crenmuuka yrojJoBHO — MPOIECCYaTbHOTO JIOKA3bIBAHMS:

- HaJlMyue YroJOBHO — TPOILECCYAbHBIX CPOKOB (CpOKa MpeaBaPUTEIBHOTO
paccieoBaHus U CyJeOHOTO pa3oupaTesibCcTBa);

- IPOTUBOJICHCTBUIN YCTAHOBJIICHUIO UCTUHBI HEKOTOPHIMU YUYaCTHHUKAMH YT'OJIOBHOTO
MpoIiecca;

- IPOU3BOJICTBO JIOKA3bIBaHUS YIIOJHOMOYEHHBIMU OpraHaMu;

- UCTIOJIb30BAHUE CPEJICTB JIOKA3bIBAHUS;

- HEOOXOAMMOCTh IPUHATHSI UTOTOBOT'O YTOJIOBHO — ITPOLIECCYAIbHOTO PEIICHUSI.

JlokazaTeabCTBEHHOE IPaBO — IOAOTPACIb YTOJIOBHO —IIPOIECCYaIbHOTO TpaBa,
COCTOSIIIIas U3 COBOKYIMHOCTH HOPM, PEryJHMPYIOIMUX MpPOLEcC JOKa3biBaHUS B cdepe
YTOJIOBHOTO CYJIONPOM3BO/ICTBA.

Jloka3aTeabCTBEHHOE  IMPABO  HEJIOMYCTUMO  OTOXIECTBIATH C  Teopuew
J0OKA3aTeIIbCTB.

Teopust moKa3aTenbCTB - YacTh Hayku 00 YroioBHOM Iporecce. IIpeamerom
SBJISIETCS M3Yy4Y€HHWE METOJOJOTHYECKUX M IPABOBBIX OCHOB JIOCTIKCHHUS HMCTHUHBI B

yroJIoBHOM Tpoiiecce. OHa pacKpbIBaeT MPUPOIY 0KA3aTEIbCTB, MPEAMET U MpPEACIbl
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JOKa3bIBaHMS, TMPOIECC JOKa3bIBaHUS M OO0S3aHHOCTh JOKAa3bIBAHUA, HCCIEAYET
TEOPETUYECKHE OCHOBbI M MPAKTHUYECKOE 3HAYCHHE KIACCHU(PUKAIMKU JI0KAa3aTeNIbCTB,
OTJIEJIbHBIE BHJbl JOKA3aTEIbCTB, OCOOEHHOCTH JIOKA3bIBAaHUS B Pa3IUYHBIX CTaJHsIX
nporecca.

MeTo1070THYEeCKyI0 OCHOBY TEOPHUH J0Ka3aTEIbCTBA COCTABISET YUeHUE 00 UCTUHE,
NyTSX €€ IO3HAHMS, YYEHHE O KPUTEPUSX HCTUHHOCTH HAlIUX IPEACTABICHHA 00
okpyxaromeM wmupe. Ilpobiemam Teopunm J0Ka3aTENbCTB TMOCBSILIEHBl MHOTHE
MCCJIEI0BAHMS OT€YECTBEHHBIX YUCHHBIX.

HcTtunHa 1 mpo6iieMbl ee JOCTUKEHHS B YTOJIOBHOM IIPOIECcCe

[To3nanue npencrapisier coO0M OTpakeHHE B CO3HAHUU YEJIOBEKAa OKPYIKAIOIIEH ero
OOBEKTUBHOM JEMCTBUTENBHOCTH, a MCTHUHHBIM 3HAHUE SIBISIETCS TakKoe, KOTOPOe
[IPaBUJIBHO OTPAXXAET 3Ty AEUCTBUTEIBHOCT. [[pUMEHUTENBHO K YTOJIOBHOMY IIPOLIECCY —
ATO BCECTOPOHHEE, MOJHOE U OOBEKTUBHOE COOTBETCTBHE JCHCTBUTEIHHOCTU BBIBOJAM
OpPraHoOB MPEABAPUTEIBHOTO pacCleOBaHUA, MPOKypopa U cyaa 00 OOCTOSTENhCTBAX
7ieJ1a, BAHOBHOCTH JIMIA, IPUBJIEYEHHOT'O K YTOJIOBHOW OTBETCTBEHHOCTH.

Bricka3pIBaloTCA pa3iMyYHbIE TOYKU 3PEHHSI MO MOBOJY YCTAaHOBJICHHMSI MCTUHBI IO
KKJIOMY YTOJIOBHOMY J€ly. YCTAHOBJIEHUE HCTHHBI HMEET OIPOMHOE IPAKTHYECKOE
3HAaY€HHe, OT ITOr0 3aBUCST MpaBa U CBOOOJbI YEOBEKA, YbM MHTEPECHI 3aTParuBaroTCs
P MPOU3BOJACTBE IO YrOJIOBHOMY JEly, @ TaK K€ aBTOPUTET JOJIKHOCTHOIO JIMIA
OCYLIECTBIISIFOILErO MPAaBOCyAue (BEIb YCTAaHOBUTh HWCTUMHY IO J€l1y HE O3Hadaer
N00UTHCA OOBUHUTEIBHOTO MPUTOBOPA).

ConeprkaHne HCTUHBI 3TO YCTaHOBJIEHHE (DAKTOB, OOCTOSTENHCTB Jena (MpeaMer
JOKa3bIBaHUS), COJAEpKAHUE TMpeAMeTa JIOKAa3bIBaHUS 3aBUCUT OT OCOOCHHOCTEH
OTIIEJbHBIX KaTeropui Jiea (0 HECOBEPIICHHOJETHUX; CBA3AHHBIX C IMPUMEHEHUEM
IIPUHYIUTEIBHBIX MEP MEAULIMHCKOTO XapaKTepa):

B nmpeamer nokaspiBaHMST 1O JielaM  HECOBEPIICHHOJIETHUX  JIOMOJHUTEIHHO
BKIrouaercd cT. 421 VIIK:

a) BO3pacT HECOBEPIICHHOJIETHETO, YHCIIO, MECSL, T'OJ] POKICHHUS;

0) yCJI0BUS )KU3HU U BOCIIUTAHUS;

B) YPOBCHB IICUXOJOTNYCCKOTO pa3BUTHUA U NHBIC 0COOEHHOCTH JIMYHOCTH,
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T') BIUSIHUSI HA HECOBEPIICHHOJIETHETO CTAPIIUX MO BO3PACTY JIMII;

J1) BO3MOKHOCTH HECOBEPIICHHOJIETHErO0 B IMOJIHOM Mepe OCO3HaBaTh (haKTHUUECKHIl
XapakTep U OOIIECTBEHHYIO OMAaCHOCTh CBOMX ACHCTBHU (0€3MeUCTBUN) U PYKOBOAUTH
HMH.

Takum o00pa3oMm, JOKa3bIBaHWE B YIOJIOBHOM IIPOILIECCE HMMEET CBOM IMpEeaAMET
uccnenoBanus. [Ipeamerom noka3pIiBaHUSI IO YTOJIOBHOMY JEINY SBJISIETCS COBOKYITHOCTh
(bakToB, MOAJICKANTUE YCTAHOBICHUIO JIJISI MPABUIHBHOTO Pa3pelIeHUs YrOJOBHOTO Jefa
(ueTkoe ompeneNieHue npeaMeTa T0Ka3bIBaHUsI HE0OXO0UMOE yCJIOBUE MO3HAHUS UCTUHBI
Y MIPAaBUJIbHOM KBATU(PUKAILIMU COBEPIICHHOTO JICSIHUS).

OO0cTosiTeIbCTBA, MOAJIEKAIIHE TOKA3BIBAHUIO!

1. YcranoBieHue cOOBITHS TPECTYIUICHUS MPEANOJaraeT MOJHOE W BCECTOPOHHEE
BBIICHCHHE BCEX OOCTOSITEIBCTB, OTHOCSAIIUXCS K OOBEKTY M OOBEKTUBHOM CTOpPOHE
OPECTYIUICHUS:

a) MECTO U BpeMs COBEpIICHUSI TMPECTYIUICHUS KaK »BJIEMEHTbl COOBITUS
MPECTYIUIEHUsI TOJJIEKAaT YCTAHOBJIEHUIO MO KaxkaoMy neny. JlokazaTb MecTo
COBEpIICHUS TNPECTYIUICHUS BJIMSET Ha YCTAHOBJIEHHE TOJACJICACTBEHHOCTH U
MOACYIHOCTH YTOJIOBHOTO JIEJIa;

0) cmocod coBepiieHUsT MPECTYIUIGHHs TNPEACTaBlIAeT Cco00Ml  KOMILIEKC
COBEpIIAEMBIX B ONPEACIECHHOW IOCIEIOBATEIbHOCTH JCHUCTBUM, MPOBOIAIINX K
MpecTynHoMy pe3ynbTaTy. Crocod MOKeT UMETh KBaTU(UIIMPYIOIIee 3HAUCHUE, a TAaKKe
UrpaTh Pojib 0OCTOSITENHCTB, CMSTUYAIOIIETO UM OTATYAIOIIEr0 HaKa3aHUeE,

B) IpyTue OOCTOATENHCTBA COBEPILICHUS IPECTYTIICHUSI.

2.BUHOBHOCTh JIMIIa B COBEpPUICHUU TMPECTYIUICHUS - YCTAHOBUTh CYOBEKT H
CyObEKTUBHYI0 CTOPOHY MPECTYIUICHHS, T.€. YCTAaHOBUTb KOHKPETHOE JIUIO 3a
COBEPILIEHHOE JESTHUE TPU HAJUYUH YMBICIA WA HEOCTOPOKHOCTH ((OPMBI BHHBI).
BaxxHocTs uMeeT U MOTUB (MOOY>KIEHUE) U 1IeJIM COBEPILICHUSI PECTYIUICHHUS.

3. B umemax wuHOMBUAyanu3alWH YTOJOBHOM OTBETCTBEHHOCTH JOKA3bIBAHUIO
MoJIJIeKAT OOCTOSTENBCTBA, XaPAKTEPU3YIOIINE TUIYHOCTh OOBUHAEMOT0: BKITIOUAET B ce0s
JAHHBIE O TUYHOCTH ((pamMuiIuio, UMs, OTYECTBO, ATy POKIACHHUS, MECTO KUTEIbCTBA, POJI

3aHATHI, 00pa30BaHUE, CEMEITHOE MOJI0KEHNUE).
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4. Xapaktep NpUUYMHEHHOTO MPECTYIJICHUEM Bpeja (MOpajibHbIN, UMYIECTBEHHBIH,
¢usnueckuit). Pazmep Bpena ero KOJIMYECTBEHHAs] XapaKTEPUCTHKA (TsDKKUM, cpeaHei
TSKECTU WM JIETKUW BpeJ 3I0pOBbIO, KPYIIHBIN pa3Mep Mpu XUIIEHUH U T.J. XapakTep U
pazMep HeOOXOAUMO JOKa3bIBaTh T. K. MIPUUMHEHHBIA BpeJ MOXET ObITh OCHOBaHHUE IS
IPaXKIaHCKOI'O UCKA.

5. OOcrosTenbCcTBa, MUCKIIOYAOIIME MPECTYNHOCTh M HAKa3yeMOCTb JEsSHUS,
OTHOCHTCS:

- HeoOxoaumas obopoHa ct. 37 YK;

- NIPUYMHEHHUE BpENa IIPHU 3a4EpKaHUM JIMIA, COBEPIIMBILIETO NMPECTYILICHHE CT. 38
VK;

- KpalHsst Heoo6xoauMocTh cT. 39 VK;

- pusnueckoe u ncuxojornyeckoe npunyxaeHue ct. 40 YK;

- o0ocHOBaHHBIN puck cT. 41 YK;

- CIIOJIHEHHUE IIPUKA3a UM pacnopsukenus cr. 42 YK.

[Tpu ycTaHOBIEHUM TaKUX OOCTOATEILCTB HEOOXOAMMO J10Ka3aTh:

- HaJM4Me CYIIECTBOBAHUS MHBIX OOCTOSTENbCTB, KOTOpPBIE CO3Jald YrpoO3y
OOIIECTBEHHBIM OTHOILLIEHUSIM U MPAaBOOXPAHAEMbIM UHTEPECAM;

- CBOEBPEMEHHOCTb, IPABOMEPHOCTh U COPAa3MEPHOCTh COBEPILICHHBIX JIUIIOM
JEHCTBUM, HAIIPABJICHHBIX HA YCTAHOBJIEHUE TAKOW YIPO3BI;

- OLICHKY 3THM JIMIIOM XapakTepa Yrpo3bl, a TAaK)KE XapakTepa M MPaBOMEPHOCTH
CBOMX JCHCTBUM, HAIIPABJICHHBIX HA €€ YCTPAHEHHUE.

6. OOcToATEenbCTBA, CMSATYAIONIME W  OTATYAIOUIMe HaKa3aHWe. IepeueHb
00CTOSITENIBCTB, CMSTYAIOIIMX HAKa3aHHWE, HE SIBJISIETCS MCUEPIIBIBAIOIIMM, TO3TOMY OHU
MOTYT ONpENENATHCA CTOPOHAMH U CYAOM (CMSryaromue OOCTOSTENbCTBA, HOCAT
OLICHOYHBIN XapakTep, HalpUMEpP COBEPILIECHUE MPECTYIUIEHUS B CHUILY CTEUEHHMS TSKKHX
KU3HEHHBIX OOCTOSITENILCTB JINOO MO0 MOTHUBAM COCTPAJIaHUs).

OTsryatonie  0OCTOSITENBCTBA ~ MCUEPIBIBAIONIE IEPEUMCICHBI M TOpU  HX
JOKa3bIBAHUHU HEOOXOJUMO YCTaHOBUTh KOHKPETHBIE (DaKThI, CBUJIETEIBCTBYIOLINE 00 UX

HaJIWn4uu.
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7. OOCTOSITENBCTBA, KOTOPHIE MOTYT MOBJIEYH 32 COO0M OCBOOOXKIEHHUE OT YTOJIOBHOM
OTBETCTBEHHOCTH, CITY>KaT (DAKTUYECKHNE OCHOBAHUS PEILICHUIA:

- 00 OCBOOOXIEHUM OT YTOJOBHOW OTBETCTBEHHOCTH B CBSI3U C JEATEIbHBIM
packasiaueM cT. 75 YK PO;

- B CBSI3U C IPUMUpPEHUEM ¢ TToTeprieBuM cT. 76 YK P®;

- UCTEYEHNE CPOKOB JTABHOCTH IPUBIICUYCHHUS K YTOJOBHOM OTBETCTBEHHOCTH CT. 78
VYK PO;

- OCBOOOXIEHHE OT YTOJOBHOMW OTBETCTBEHHOCTH BCIIEJCTBHE aKTa aMHHUCTHUU U
nomunoBaHus cT. 84, 85 YK PD;

- OCBOOOXIEHMHM OT YrOJIOBHOW OTBETCTBEHHOCTH  HECOBEPIICHHOJIETHETO
MOACYAUMOTO C MPUMEHEHUEM NMPUHYAUTEIIBHBIX MEP BOCITUTATEILHOTO BO3ICUCTBUSA Y. 2
cT. 90 YK PO.

8. O6cTosITENbCTBA, KOTOPBIE MOTYT MOBJIEYB 32 CO00I 0CBOOOK/ICHHE OT HaKa3aHuUs,
SIBJISIIOTCSL:

- 00 Y]J1O ot orOnIBaHms Hakazauus cT. 79 YVK;

- 0 3aMEHE HEeOTOBITOM YacTH Haka3aHus Ooyee MATKUM BHAOM Haka3aHud cT. 80 VK;

- 00 0CBOOOKIEHNH OT HaKa3aHUs B CBA3H ¢ Oosie3Hbio ¢T.81 YK PD;

- OTCpOYKa OTOBIBAHMS HaKa3aHUs OEPEMEHHbIM KEHIIMHAM M >KCHILIWHAM,
HMEIOIIMX MaJIoJeTHUX aeTei cT. 82 YK;

- 00 OCBOOOXJEHMHM OT OTOBIBAaHWS HaKa3aHUS B CBSI3U C HCTEYECHUEM CpPOKa
0OBHHMTENBHOTO Mpurosopa ct. 83 YK.

9. O6cTOATENBCTBA, CITOCOOCTBOBABININE COBEPIICHHUIO NMPECTYIUICHUS BKIIOYACT B
ceost:

- YCJIOBHMSI KU3HU M BOCIMTAHMS OOBHUHSIEMOT0, CIOCOOCTBOBABIINE (POPMUPOBAHUIO
Yy HEro acCOLMAIBHOTO TICUXO0JIOTMYECKON YCTAaHOBKHU;

- HETOCPEICTBEHHbIE MOBO/BI K COBEPIICHUIO YMBIIUIEHHOTO MPECTyIieHus (ccopa,
HEXBaTKa JieHer). Yacto mMmoBOJ COBHAAaeT C MOTHUBOM NpPECTyIUIeHUs ( KOPBICTb,

CEKCyalbHBIC TOOYKICHUS U JP.).
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- 00CTOSATENHCTBA, OOJETYMBIIUE MOCTHIKEHHE MPECTYMHOTO pe3yibTaTa (Tioxas
OpraHM3anysi OXPaHbl UMYIIECTBA, KOHTPOJb 32 HECOBEPIICHHOJIETHUM CO CTOPOHBI
ponuTeneit, 6eCIIOMOIITHOE COCTOSTHUE IMTOTEPIIEBIIETO U T1I. ).

C mpeaMeToM JOKa3bIBaHMS TECHO CBSI3aHBI MPEJEbl JOKA3bIBAHUS, KOTOPOE NMEET
NPaKTHYECKOE 3HAUYCHUE.

[Ipenen mokaswpiBaHus — (PaKTUUECKUU OOBEM OKA3bIBAHWS, T.€. HEOOXOMUMBIH H
JOCTaTOYHBINA, C TOYKHU 3PEHUS JTOJDKHOCTHOTO JIMIA, TPUHUMAIOIIETO PEIICHUE B XOJIE
MPOU3BOJACTBA 10 JEIy, YPOBCHb HWCCICIOBAHUS CBEJCHUH, YCTaHABIWBAIOIINX
00CTOSTENHCTBA, MOJICIKAIINE JOKA3BIBAHUIO TIO JIEITY.

Takum o0Opa3zom, TpeaMeT JOKa3bIBaHHMSI W MPEIeibl €ro YCTAaHOBICHHUS — OTO
KaueCTBCHHBIC XapAKTEPUCTHKH IPOIECcCa JIOKA3bIBAaHUS, IMO3BOJISIONINE JT03HABATEIIO,
CJICIOBATENIO, MPOKYPOPY M CYyAy OIpeneiauTh (pakTHUIecKuid o0beM OOCTOSATEIbCTB,
MOJIC)KAIINE TOKA3bIBAHUIO, U PEaTN30BaTh €ro B XOJE MPOU3BOJCTBA 10 KOHKPETHOMY

YTOJIOBHOMY JEIy.

TEMA Ne2. Ilonsitue 10Ka3aTejiLCTB UX CBOICTBA.

1. IlonsaTue nokazaTenbLCTBA

2. UcTOYHUKH JJOKA3aTEILCTB

3. Knaccuduxkanus 10ka3ateynbCcTB

Bormpocsl 0 MOHATHM JT0KA3aTEJILCTB, UX HMCTOYHUKAX M BHAAX SIBJISIFOTCS BEChbMa
JUCKYCCUOHHBIMM B TEOPHM JOKAa3aTelbCTB B YrOJOBHOM mpoiecce. IloctossHHO
MPEANTPUHUMAIIUCH MOMBITKU YTOUYHUTD WA ONPEJAETUTD JaHHbBIC TOHSTHUS.

JlokazaTenbcTBa — TIPU3HAIOTCS JIFOOBIE CBEACHUSA, Ha OCHOBE KOTOPBIX CYII,
MPOKYpPOp, CIEI0BATENb, JO3HABATEIb YCTAHABIMBACT HAJIWYME WJIM OTCYTCTBHUE
00CTOSATENBCTB, MOJICKAIINE JOKA3bIBAHUIO TIPU MPOU3BOJICTBE 0 YIOJOBHOMY JIely, a
TaKke 00CTOATENIbCTBA UMEIOIIME 3HAYCHUE JJIsI YTOJIOBHOTO JIea.

HMcTouHnKkamMuy J10Ka3aTeNbCTB MOHMMAKOTCA MOKA3aHUS JIAL IEPEYUCICHHBIX 4.2
ct.74 VIIK, a Takke 3aKIlOYEHHE OKCHEpTa U CHEUUAIMCTA, BEIIECTBEHHBIE
JI0Ka3aTeIbCTBA, MPOTOKOJbI CICACTBEHHBIX U CYJIEOHBIX JACHCTBUM U WHBIE IOKYMEHTHI,

oOJieueHHBIE B MPOLECCYaTbHYIO (QOpMy, TIOCPEACTBOM KOTOPOH CBEJICHUSI,
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MpU3HaBaeMbI€ JI0Ka3aTeIbCTBAMU, BOBJICKAIOTCS B cepy JAOKa3bIBaHUS, U HOCUTEIb 3TON
JI0Ka3aTeILCTBEHHOW MH(OPMAIIUH.

JIro00¥ MCTOYHUK 10KA3aTENIbCTB JOJKEH ObITh JOMYCTUMbIM:

1. CBeneHuss MOTyT OBITh MCHOJB30BAaHBI B KAa4yeCTBE JOKa3aTEILCTB JIHUIIbL TMPH
YCJIOBUM, €CJIM OHM TTOJTyUYEHBI U3 YETKO YCTAHOBJICHHBIX B 3aKOHE UICTOYHHUKOB 4. 2 CT. 74
VIIK;

2. Hapmnexamuii cyOBEeKT MOJyYEHHUS JI0Ka3aTeIbCTB ( JIOHKHOCTHBIC JIUIA WU
Oprad, YIpPaBOMOYEHHBIE IPOBOJUTH MPOUECCYAIbHOE JACHCTBHME, HO W 3aIUTHUK,
MOJI03PEBAEMBI, HAJICJIICHHBIE PABOM MPEACTABICHUS B YCTAHOBICHHOM 3aKOHE MOPSJIKE
JIOKa3aTEIbCTB;

3. Hapnexamnuii cnoco0 ux mojiydeHus T.€. JOKa3aTeJIbCTBA MOTYT OBITh MOJYYECHBI
TOJIBKO TIOCPEJICTBOM YCTAaHOBJICHHOTO B 3aKOHE CPEJCTBA IOJYyYCHHS HEO0OXOIUMOM
JI0Ka3aTeIbCTBEHHOW MH(GOpMaIuK (CIeICTBEHHBIC U CYIeOHbIE ACHCTBHS);

4. CobOmoieHre YCTaHOBJICHHOTO 3aKOHOM IOPSAKA MPOW3BOACTBA CJIEIACTBEHHOTO
WU CyJneOHOTO JICUCTBHSA, C IIOMOIIBIO KOTOPBIX IIONy4YaeTcs JdOKa3aTeIbCTBCHHAS
uH(popmMaIus 1o aemty.

Jlpyrum CBOMCTBOM JI0KA3aTEJIbCTBA SIBJISIETCS €TI0 OTHOCUMOCTD, T.€. IIPUTOJHOCTD
yCTaHABJIMBATh (PAKT, BXOAAIIUHN B MPEIMET JTOKA3bIBAHMUS.

CienyromM CBOMCTBOM JOKA3aTeNIbCTBA SABJISETCS A0CTOBEPHOCTbL — CBOMCTBO
HCMOJIB3YeTCsl MpH  OLIEHKE JoKa3zaTenabcTB. (COINOCTaBICHUE CBEACHUM C  yXKe
HMMEIOIIMMUCS WM BHOBb MOJYYCHHBIMHU JI0Ka3aTelabCTBaMH. OKOHYATEIBbHYIO OLEHKY
JaeT CyJ, KOTOPBIM HE CBSI3aH HU Bepcrell OOBUHEHUS, HU TIO3UITUEH 3aIUTHI.

JocTaTOYHOCTh — KOJMYECTBEHHOE M KAUYECTBEHHOE HAKOIUIEHHWE B Marepuaiax
YLOJIOBHOTO JI€J1a, KOTOPBIN MO3BOJISIET MPUHSATH MPOLIECCYATbHOE PEIICHUE.

Takum 00pa3om, J0KazaTelbCTBAa IO YIOJOBHOMY Jeiy O0Jadar0T CBOMCTBAMM:
OTHOCHUMOCTBIO, I0ITYCTUMOCTBIO, IOCTOBEPHOCTHIO U IOCTATOYHOCTHIO.

Knaccudukanus nokazareabCTB B YTOJOBHOM — MPOIECCYATbHOM 3aKOHOAATEIIbCTBE
npsAMo He npeaycmoTrpeHa. OgHako B TEOPUHU JI0KA3aTEIbCTB YIECIAETCS 3HAYUTEIHLHOE

BHUMAHHC, T.K. HUMCCT IPAKTUYCCKOC 3HAYCHHC.
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Knaccupukanus n1oxkazarebCcTs

JIOKA3ATEJIbCTBA
ITo oTHOMIEHUIO K IPEAMETY [To oTHOIIEHNIO K OOBUHEHUIO
MTOKARKIRAHUYA
MPSIMBbIE KOCBEHHBIE OOBUHUTEIILHBIE ONPaBIATEIbH
Kie
\ 4
[To ucrounuky
B 3aBucuMocTH OT MEXaHU3MA B 3aBucuMocTH OT MEXaHU3MA
oToonaxkeaus machonvaTTum menenaau nachonMaTTum
JINYHBIE BEIIIECTBEHHEIE MepBOHAYAIbH MPOU3BOJHBIE

1N
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TEMA Ne 3. Buabl 10Ka3aTe1bCTB

[Tokazanusi 0OBHHIEMOTO0, TOJJ03PEBAEMOTO

1. [lonsiTHe nokazanusi OOBUHSIEMOTO, TO03PEBAEMOTO.

2. IlpenmeT noka3zaHuii og03pEBAEMOrO.

3. OcHOBHBIE TTpaBa OOBUHIEMOTO.

[loka3zanust OOBUHAEMOr0 — YyCTHasi peyb JIMIA, MPUBJICUCHHOTO B KayeCTBE
OOBHHSIEMOTO, 00 O0OCTOATENHCTBAX MPEIBSIBICHHOTO OOBUHEHHMS U JAPYTHX
00CTOSTENbCTBAX JIE€1a, KOTOpask (PUKCUPYETCs B MPEAYCMOTPEHHOM 3aKOHE MOPSJIKE.

Heobxoaumo cobmmroaath KOHCTUTYLIHOHHOE TOJIOKEHHE CT. 49 COIrNIacHO KOTOpOMY
HEYCTPaHUMBIE COMHEHHMS B BHHOBHOCTM IIOACYJIMMOIO TOJIKYETCS B €ro IOJIb3y
(kacaroruecs (OpMbI BUHBI, CTEIICHb U XapaKTEp YYaCTHs B COBEPIICHUU MPECTYIUICHUS,
CMSITYAIOIINE U OTATYAIOIINE OTBETCTBEHHOCTh OOCTOATENHCTBA).

Oco0eHHOCTH IPABOBOTO CTaTyca 0OBUHSIEMOTO :

1. HegonmycTUMOCTh JOKa3aTEIbCTB KaK IMOKa3aHUs OOBUHSEMOTO, JaHHBIE B XOJ€
J0CYZIcOHOTO TPOU3BOJCTBA IO YTOJOBHOMY JieTy B OTCYTCTBUM 3allUTHUKA M HE
MOATBEPKIACHHBIE OOBUHSEMBIM B CY/JI€.

2. 4.2 ct. 77 YIIK cornmacHo KOTOpOW MpU3HAHWE OOBHUHSEMBIM CBOEH BUHBI MOXKET
ObITh TOJIOXKEHO B OCHOBY OOBHHEHUS JIMILb MPHU TMOATBEPXKICHUM €ro BHUHOBHOCTHU
COBOKYNHOCTBIO HMMEIOLIMXCSl 10 YIrOJOBHOMY Jeily Joka3zarenbcTB. Iloka3aHue B
KOTOPOM OOBWHSIEMBI TPU3HAECTCS BUHOBHBIM, WMEHYETCS Mpu3HaHueM. lIpakTuke
M3BECTHBI CIly4al CaMOOrOBOpAa, MPU3HAETCS BUHOBHBIM 3a MPECTYIUIEHHE KOTOPOE HE
COBepLIal.

3. Bpyuenue oOBUHSIEMOMY KOIMHU MOCTAHOBJICHUS O MPUBJICYCHUH €TI0 B KayecCTBE
O0OBHHSIEMOTO.

4. CBuanus C 3alIUTHUKOM HAa€IUHE W KOH(PUIECHIIMATHHO, B TOM YHCIIE 10 TIEPBOTO
Jompoca 00BUHSAEMOTO, 0€3 OrpaHUYEeHHS WX YUCIA U MPOJOJDKUTEIBHOCTH 1. 9 4.4 CT.
47, 4.1 ct.173 VIIK — noka3anue 3T0 MpaBo, a He 00513aHHOCTb.

5. YcraHOBIEHHE NPEAEIBHO JIOMYCTUMOM MPOJOIKUTEIBHOCTH JIOIIPOCA, COTJIACHO

9.2 u 3 cr. 187 VYIIK nompoc He MOXET MPOAOTKATHCS HENpephIBHO Oosiee 4 4acos,
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JONPOC MPOAOJKAETCSI TOC)e MepepblBa HA OJAWH 4Yac JJisl OT/AbIXa W NPUHSTHUS THUIIH,
oO11ast mpo0JKUTEIHHOCTD HE TOJKHA MPEBBIIIATH § 4acOoB.

VIIK PCOCP ycranaBnuBajia OJHy HOPMY — OTPaHMUYEHHE JONIPOCAa B HOYHOE BpeEMH,
3a UCKJIFOUEHHUEM CJIy4aeB, HE TEPISAUIUX OTIaraTeabCTBa.

6. OOBuHsAEMBIN BIIpaBE OTKAa3aThbCAd JaBaTh MOKa3aHUS MO MPEIbSBICHHOMY €My
OoOBHHEHHMIO JTMOO OTKazarbcs OT naum mokazanuii. Ct. 302 YK mpemycmarpuBaer
YTOJIOBHYIO OTBETCTBEHHOCTh 33 MPHUHYKJEHHUE OOBHHSIEMOTO K Jlaye MOKa3aHUW MyTeM
MIPUMEHEHUS yTPO3, AHTAKa CO CTOPOHBI CIIEI0BATENs, JO3HABATENS.

7. llpum kaxaoMm jJompoce OOBUHSEMOrO COCTAaBISACTCS MPOTOKON, IOKa3aHUs
3aHOCSITCS B POTOKOJ B IEPBOM JIMILIE U 10 BO3MOXKHOCTH 10ciI0BHO cT. 190 VIIK.

[Tokazanusi MOAO3pEBAEMOr0 — MOJYYEHHOE U 3aKPEIJICHHOE B YCTaHOBJIECHHOM
3aKOHOM TOPSIKE YCTHOE COOOIEHUE JIUIa 00 0OCTOSTENbCTBAX 3aepKaHus, n30paHus
K HEMY MEpbl IIPECEUCHHUS 10 MPEAbIBICHUSI OOBUHEHUS MM BO30Y>K/IEHUS YTOJIOBHOTO
nena.

[IpenmeToM mokazaHui MOJ03PEBAEMOTO SBIISKOTCS:

- IPUYMHBI HAXOXJICHHUSI €r0 B MECTE COBEPIICHUS MPECTYIUICHUS U MPUUYUHBI 1O

KOTOPBIM OH CKPBLICS;

- OCHOBaHHUA, MO KOTOPBIM Ha HEro YyKa3aJld KaKk Ha JIMLO, COBEPILIUBIIEE

NPECTYIUICHUE;

- 00CTOSATENBCTBA, MPU KOTOPHIX HA HEM, Ha OJEXKJE, B €r0 >KUJIHUIIEC OOHAPYKEHBI

ciebl MPeCTYIJICHUS,

- TPUYUHBI OTCYTCTBHUSI MECTa JKHUTEJIbCTBA, JOKYMEHTOB, YJIOCTOBEPSIOIINX

JUYHOCTb.

[lepen mompocoM Moa03peBaeMbIi TOKEH MOJIYYUTh KOMHIO JIUOO MOCTAHOBJICHUS O
BO30Y>KJICHMH YTOJOBHOTO JIea, JU00 MPOTOKOIA O 3aJepKaHuu JTHOO MOCTaHOBJIECHUS O
NPUMEHEHUH K HEMY MEpP MPECECUCHHUS.

Takum oOpa3oM, 3HaUYEHHE MOKA3aHUN MOJI03PEBAEMOI0 COCTOUT B TOM, YTO OHH
SBJISTFOTCSL OTIPABHOW TOYKOW COOUpaHUsl JOKAa3aTeIbCTB, TMO3BOJISIIOIINE TMPEIbSIBUTH

ULy OOBUHEHUE B COBEPIICHUH MPECTYIUICHHUS.
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TEMA Ne 4. Iloka3anusi cBU€TeIsl, TOTEpPIeBIIEro

1. IToHsTHE IOKA3aHUI CBUAETENS, IOTEPIIEBLIETO

2. ITpeaMeT nokazaHuit

3. OcoOeHHOCTH 1 3HaYEHUE TTOKA3aHUI CBUICTEINS U MTOTEPIICBIIETO

PacnipocTpaHeHHBIM BUOM AOKA3aTENbCTB ABJISIOTCS MIOKa3aHUs CBUAECTENS.

[Tokazanusi CBUAETENS — 3TO YCTHOE COOOIIEHUE JUIA O JIFOOBIX OTHOCSIIUXCS K
YTOJOBHOMY JI€lly OOCTOSITENIbCTBAX, B TOM YHcie OO0 JHMYHOCTH OOBHHSIEMOTO,
MOTEPIEBIIET0 W CBOUX B3aUMOOTHONIEHUAX C HUM U JIPYyTUMH CBUJCTEISMU,
OTPaKEHHOE B MPOTOKOJIAX CJIEACTBEHHBIX U Cy/I€OHBIX ACHUCTBUIA.

3aKOH yCTaHOBWJI PSiJl OTPAHUYEHUM HAa UCIIOJIb30BAHUE TIOKA3aHUN CBUAETEINS:

1. HeOMYCTUMBI MOKAa3aHUsI CBUJIETEN W MOTEPHEBIIET0O OCHOBAHHBIC Ha JOTaJIKE,
HE MOTYT yKa3aTh HCTOYHMK CBOEl ocBegomiieHHOCTH 11.2 4.2 ¢T1.75 VIIK;

2. 3aKOH MNPSMO YKa3bIBAa€T KPYT JIUI], KOTOPbIE HE MOTYT OBITh CBUACTEIAMH 00
00CTOSITENIHCTBAX YTOJOBHOTO Jela, KOTOPHIE CTAJId M3BECTHBI B CBS3M C y4acTHEM B
MIPOU3BOJICTBE MO JTAHHOMY JENY: Cy[bs, NPUCSKHBIC 3acelaTeNH, 3allUTHUK (aJBOKAT)
oOBUHsEMOrO, TOAO3peBaeMoro, uieH coBeta Denepanuu, genyrtatel [,
CBSILIEHHOCIIYKUTEIb, Y TOJTHOMOUYEHHBIN MO MpaBam vesoBeka cr.24 O3.

3aKOH HE YCTAHABJIMBAECT BO3PACTHBIX OIPAHMYEHUN Uil CBHUJIETEINA, OJIHAKO
3aKpervieHo cieaytoulee npaswio. [Ipu gonpoce cBuaeTens B Bo3pacte a0 14 jert, a no
YCMOTPEHUIO CJEeAoBaTeNsl — CBUAETENb B Bo3pacte oT 14 mo 18 ner mpousBoauTcs ¢
yuyactueM nenarora ct. 191 YIIK.

[loTepneBmnii 1 cBUAETEAhL B BO3pacTte A0 16 jer He mnpeaynpexnaaeTcs o0
YTOJJOBHOM OTBETCTBEHHOCTH 3a OTKAa3 OT Jayd I[IOKa3aHWl U 3aBEJAOMO JIOJKHBIE
MOKa3aHUs.

[TokazaHust MOTEPHEBIIETO — CBEJICHUS, COOOIICHHBIE UM Ha JOMPOCE, MPOBEIACHHOM
B XO/JIe 10CyAeOHOro MPOU3BOACTBA MO YTOJOBHOMY Jeiy wiH B cyje cT. 78 VIIK.

[Ipeqmer moOKa3aHWM COBIIAJAET C NPEAMETOM INOKaszaHWW cBuaerensd. OIHaKo
MOKa3aHMs SBISIFOTCS HE TOJIBKO CPEJCTBOM YCTAHOBIIEHHUS OOBEKTHBHOW WMCTUHBI, HO U

CpEaACTBOM OTCTaMBAHUA ITOTCPIICBINMM CBOUX MHTCPCCOB B YT'OJIOBHOM JCJIC.
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B niepBbie yrojioBHO nporneccyaibHbIM 3aKOHOATEILCTBOM Poccuu ornpeneneHo, 4to
IpU HAJIMYWU JOCTATOYHBIX JAHHBIX O TOM, YTO IMOTEPIIEBIIEMY, CBHJCTEIIO WU UHBIM
y4aCTHUKaM Mpollecca, a TaK K€ UX OJM3KUM POJCTBEHHUKAM YIPOXKAIOT yOUHCTBOM,
MIPUMEHEHUEM HACHWIIMS, CYJ, IPOKYpOp, OpraH JO3HAHUS W JO3HABATE/Ib MPUMEHSIOT B
npejesiax CBOe KOMIIETEHIIMU B OTHOIICHUHW YKa3aHHBIX JIUIl Mepbl Oe3omacHocTH ( 4.9
cT.166, 4.2 c1.186, 4. 8 ¢1.193, m.4 42 c1.241 u 4.5 ct1. 278 YIIK):

- HE TPHUBOIATCA JaHHBIE 00 JIMYHOCTH, BBIHOCHUTCS IIOCTaHOBJICHHE, B KOTOPOM
W3JIararoTCs MPUYUHBI PEIICHUS O COXPAaHEHUU B TallHE ATUX JaHHBIX;

- 10 TIMCbMEHHOMY 3asBJICHUIO TMOTEPIIEBIIETO U CBUJIETENS BO3MOXKHO
IPOCIYIIUBAHKE TeJIE(POHHBIX IEPETOBOPOB;

- UCKJIIOUCHHE BU3YaAJIbHOTO HAOJIIOICHNS,

- 3aKpBITOC CyIeOHOE 3aceaHue;

- JOIIPOC JIMIla B CYAC HMCKIIOYAronicC BU3yaJIbHOC Ha6J'IIO,Z[€HI/I€.

TEMA Ne 5. 3akii0ueHnne ¥ MoKa3aHue KCIepTa

1. ITonsiTue 3aKarOUYEHUE IKCIIEPTA

2. IlonsiTHE W BUJIBI KCHEPTHU3

3. OcobGeHHOCTH 3aKIIIOUEHUs SKCIIEpTa — IOHATHE U CTPYKTypa. Jlonpoc skcnepra.

4. 3akiIt0ueHHE U NTOKa3aHUs creuainucTa

3aKI0YEHUE DJKCIepTa — MPEICTAaBICHHbIE B ITMCBMEHHOM BHJE COJEpXKalllne
UCCJEOBAHUSI M BBIBOABI IO BOIMpOCAM, IOCTAaBIEHHBIM TMEpeJ] 3KCHEPTOM JIHIIOM,
BEIyLIMM IIPOU3BOJICTBO IO YIOJIOBHOMY Jeny, nin cropoHamu cr.80 YIIK.

3aKIIoueHue dKcnepra o01a1aeT CAeAYOIMMY IpU3HAKAMU:

a) OHO TMPEACTABISIET PE3yJbTAT IKCIEPTU3bI, KOTOpas Ha3HAYAETCS MO MOPYUYEHUIO
cJieloBaTeNs, 103HaBaTelsl, IPOKypopa U Cya;

0) Ipou3BOAAT IULa, 00Jaat0IINEe CIICUAIbHBIMY I03HAHUSAMU;

B) SBJIIETCS MTOTOM HPOBEIEHUS 3THM JIMIIOM CAMOCTOSITEIBHOIO HCCIIEI0BAHUS
COOpaHHBIX IO JIeTy JOKa3aTeNIbCTB;

r) uMeeT (popMy J10Ka3aTeNbCTBA 0COOOT0 BUAA.

OcHoBaHUs Ha3HAYCHUS 9KCIICPTUBLI:
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- IPUINHBI CMEPTH;

- XapakKTep M CTeNeHb Bpelia, MPUIMHEHHOTO 3/J0POBBIO;

- TICUXWYECKO€ W (U3NYECKOE COCTOSHHUE IMOI03PEBAEMOr0, OOBHHSAEMOT0, KOTIa

BO3HHMKAIOT COMHEHHE B €r0 BMEHSEMOCTH WA CIOCOOHOCTH CaMOCTOSITEIHHO

3alUIIATh CBOM MpaBa U 3aKOHHBIC HHTEPECHI;

- TICUXWYECKOEe U (PU3WYECKOe COCTOSHUE TMOTEPIEBIIETO, KOTJAa BO3HHUKAIOT

COMHEHHUS B €ro CIIOCOOHOCTH MPABUILHO BOCTIPUHUMATH OOCTOATENCTBA, UMEIOIIHE

3HAYCHHE IS [IeNa, U 1aBaTh MOKA3aHUS;

- BO3pacT MOJ03PEBAEMOro, OOBHMHSEMOTO, IOTEPHEBINEro, KOrJAa 3TO HMEET

3HAaYCHHUE JIs Jiea, a JOKYMEHTBhI OTCYTCTBYIOT WMJIM BBI3BIBAIOT COMHEHHE CT. 196

VIIK.

DKcnepTr3a Ha3HAYaeTCs TOJIBKO MOCIE BO30YXKICHHUS YTOJIOBHOTO JIena.

DKcmepTu3a — 3TO MPOLECCyalbHOE ICHCTBHE, 3aKJIIOYAIONIeecss B HMCCIEIOBAHUU
DKCIIEPTOM IO TOPYYCHHIO CIIEIOBATENs, CyJa BEIICCTBEHHBIX JOKA3aTEIhCTB, WHBIX
MaTepHAIbHBIX 00OBEKTOB M MAaTEPUAJIOB C IIEJIbI0 YCTAHOBICHUS (PAKTUUYECKUX JAHHBIX U
00CTOATEIHCTB, UMEIOIINX 3HAUYCHUE JJIs1 IPABUILHOTO pa3pelIeHns yTOJIOBHOTO Jieja.

[IpeameToM OSKCHEPTU3bI — SIBISIIOTCSA  OMPEJCICHHBIE OOCTOSTENBCTBA  JIETIa,
UCCIIelyeMble ¥ YCTaHaBIMBAacMble Ha TPEIBAPUTEIHLHOM H CYIACOHOM CIIEJICTBHUH C
MTOMOIIFIO COOTBETCTBYIONIUX CTICIIHAIBHBIX TIO3HAHUH.

OOBEKT AKCIEPTU3BI — ITO UMEIOIIUECS B Jelie HOCUTENH HHpopManuu o (hakTax u
COOBITHSX, TTOJICKAIIUE UCCIICIOBAHUIO C TIOMOIIBIO CIICIIMATBHBIX TO3HAHUH (YETTOBEK,
pa3Hoo0pa3HbIe ClIebl, CPEACTBA TPAHCIIOPTA, JOKYMEHTHI U T.1.).

Knaccudukaius 3KcriepTu3 MOXKeET ObITh TPOBE/ICHA 110 PA3IMYHBIM OCHOBAHUSIM: a)

110 MECTY TIPOBEICHHSI - TPOBOIUMBIE B DKCIIEPTHOM YUPEIKJICHUU U BHE UX;

0) Mo MOCIenoBaTENLHOCTH — TIEPBUYHBIC, IMOBTOPHBIE (B Cllydae COMHEHHS B
MPaBHILHOCTU YKCIIEPTU3HI);

B) TI0 00BEMY HCCIIEAOBAHNS — OCHOBHBIC, TOTIOJTHUTEIHHBIC U TIOBTOPHEIE;

I') MO0 YUCJICHHOCTH W COCTaBY HUCIOJHHUTEICH — €IMHOJIUYHBIC, KOMHUCCHOHHBIC (
CHEIUAMCTHI OJHOW CIEITUATBHOCTH ), KOMILIEKCHBIC (ITPOM3BOAUTCS KCIIEPTaMU Pa3HOU

CHELHUATIBHOCTH).
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3aKIOueHUE IKCIEepTa COCTOUT:

a) BBOJIHOM YacTH, B KOTOPOM COJEPKaTCA CBEJACHHS O HAUMEHOBAHMM SKCIEPTU3BI,
JaTa TPOU3BOJICTBA, MEpeUeHb OOBEKTOB, MPEACTABIAEMBIX K HCCIEIOBAHUIO, TIEPEUYCHD
BOIIPOCOB, TOCTABJICHHBIX NIEPE IKCIIEPTOM;

0) uccinenoBaTeNbcKasi 4acTh, B KOTOPOW OMHUCHIBAETCS XOJI, METOJAUKH U IPOIIECC
AKCHEPTHOTO UCCIIEAOBAHNUS;

B) BBIBOJIbI TMPEJICTABISAIOT COO0M HAay4HOE 0OOCHOBAaHME, MOTHBHPOBAHHBIE OTBETHI
Ha MOCTaBJICHHBIE BOMPOCHI.

[Tokazanus sKcriepTa — CBEACHUS, COOOIICHHBIC UM Ha TIOTIPOCE, TPOBEICHHOM ITOCIIE
MOJIy4€HUS €ro 3akiodyeHust B coorBeTcTBuu cT. 80 YIIK.

Jlonpoc npou3BOAUTCA B LIENIAX:

a) pa3bsICHEHHS CYIIIHOCTH CHEIUATIbHBIX TEPMUHOB;

0) yTOUHEHUE JaHHBIX;

B) YCTAaHOBJIEHUE NPUYUH PACXOKACHUS MEKIY M[OCTABICHHBIX BOIMPOCOB U
OTBETaMH 3KCIIepTa U T.1.

Takum 00pa3oM, JOMPOC IKCIEpTa — ATO CIEACTBEHHOE JNEUCTBUE, MPOU3BOIUMOE
MOCJ€ MOJIYYEHUsI €r0 3aKII0YEHUS B LENSIX Pa3bsICHEHUS, YTOUHEHUS U JONOJIHEHUS
JAHHBIX UM 3aKITFOUCHHUS.

3akioueHUE CIEeHAINCTa — 3TO MPEJACTABICHHOE B MMChbMEHHOM BUJIE CYKJICHHUE IO
BOINpOCaM, TMIOCTaBJIeHHbIM mepen crnenuanmuctoM 4.3 c1.80 VIIK. cneuuanucts
MPUBJICKAIOTCS K yYacTUIO B JieNie: JUIsl COJNCUCTBUS B OOHApY)XEHUU, 3aKPEIUVICHUU U
U3bSATUU TPEIMETOB JIOKYMEHTOB XOJI€ CIEJCTBEHHBIX JIEUCTBUM; MPUMEHEHUE
TEXHUYECKUX CPEACTB B HCCIEIOBAHUM MATEPHAIOB YrOJIOBHOTO JieNa; IMOCTAaHOBKH
BOMpocoB 3kcnepTy 4.1 cr. 58 VIIK.

[Tokazanusi crnenuamucTa — CBEACHHs, COOOIICHHBIE MM B XOJE Jompoca 00
oOcrosiTeNbCTBaX, Tpedyrommx crnenranbubix no3HaHui cr. 80 VYIIK. Cneumanmuct
npeaynpexjaaercss 00 YroJOBHOM OTBETCTBEHHOCTH 3a  pasrjalleHue JIaHHBIX

MNpCaABApPUTCIIBHOI'O PACCIICAOBAHUA.
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TEMA Ne 6. BetecTBeHHBIE J0KA3aTeNbCTBA

1. IToHsTHE M 3HAYEHUE BELIECTBEHHBIX JI0KA3aTEIbCTB

2.IlpoueccyanbHblil TOPAIOK 0GOPMIIEHHUS BEILIECTBEHHBIX J10KA3aTEIbCTB

3. XpaHeHue BEUIECTBEHHBIX JOKA3aTEIbCTB

B yromoBHo — mpoueccyalbHOM — 3aKOHE  ONPEACISIIOTCS  BEIIECTBEHHBIC
J0Ka3aTebCTBA:

a) KOTOpbIE CIyXaT OpYyAWSMHU IMPECTYIUICHUS WM COXpaHWIM Ha cede cleibl
MIPECTYIJICHUS;

0) Ha KOTOpbIE OBUIM HAMPABIJIECHbI IPECTYIIHbIE 1EHCTBHUS;

B) MMYIIECTBO, JCHbI'M W HHbIC IIEHHOCTH, MOJYUYECHHBIE B PE3yJIbTaTe MPECTYITHBIX
JeCTBUH, TMO0 HAXKUTO MPECTYIHBIM YTEM;

I) UHBbIE NPEAMETHl U JOKYMEHTBI, KOTOPBIE MOTYT CIYKHUTb CpPEICTBAMM JUIS
oOHapy’KeHHUsI MPECTYIUICHUSI U YCTAHOBJICHUS] OOCTOSITENILCTB YTOJIOBHOTO JIEla.

BemecTBeHHbIe 10Ka3aTENbCTBA — MATEPHAIBHBIE CIEAbl COOBITUS MPECTYIUICHMS,
T.€. U3MEHEHUs, MPOU3OLICANINE B OOBEKTMBHOM MHpE B pe3yjbTaTe ACUCTBUN WIIU
0e31eiiCTBUM, MPSMO UM KOCBEHHO CBS3aHHBIX C COOBITUEM MPECTYIUICHMS, IO MOBOAY
KOTOpPOro BO30YKJIEHHO YTrOJIOBHOE JIEJIO.

Opynousi TpecTylyieHuss MOTYT ObITh pa3jMYHbIE MPEIMEThl  CHEIHAIbHOIO
MOPAKAIOIIETO JCUCTBUS (aBTOMAT, PYXKb€, B3pbIBUATKA), OBITOBOrO Ha3Ha4YeHUs (HOK,
MOJIOTOK), MPUCIOCOOJIEHHBIE, HENPUCIIOCOOJIEHHBIE ISl COBEPILEHUS MPECTYIUICHUS.
JUis mpu3HaHUs OpeaMera OpyAueM MPECTYIUIEHUS HaJ0 YCTAHOBHUTb M JIOKa3aTh (PakT
€ro UCIO0JIb30BAHUS ISl OCYILIECTBICHHUS] OOBEKTUBHOW CTOPOHBI MPECTYIUICHHUS.

OOBEKThl MPECTYIHBIX JEHCTBUUA — MpPEIMEThl MaTepUaIbHOTO MHUpPA, Ha KOTOPOE
OBLJIO HAIPaBJIEHO MPECTYIHOE MOCATATENbCTBO (ITO MOXMILEHHBIE [IEHHOCTH, MTPEAMETHI
HCKYCCTBA, APAroleHHOCTH).

K wHBIM mpenmeTamM M JOKYMEHTaM, KOTOPbIE MOTYT CIIYKWATh CPEACTBAMH JUIs
OOHaApyXEeHHsI TMPECTYIUICHUs (TPEIMEThl, KOTOpPbIE SBHIUCH MPOAYKTOM TPECTYITHOM
JeSITeIbHOCTH, OOPOHEHHbIE MPECTYIIHUKOM Ha MECTE€ COBEpIICHMs MPECTyIUICHUS,

HalICHHBIC B )KUJIUIIE OOBHHSIEMOTO).
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3HauE€HHE BELIECTBEHHOI'O JIOKAa3aTelIbCTBA COCTOMT B  HEMNOCPEICTBEHHOM
MaTepHAIbHOM OTOOpaKeHUH (PaKTOB, UMEIOIIMX 3HAYCHUE JJIA Jea.

Craryc BelECTBEHHBIX JO0Ka3aTeabCTB OyAeT Torja, Koraa OyayT oOHapy>KeHbl U
U3BATBl B XOJ€ PAaCCIEIOBaHUsA, OCMOTPEHBI M COOTBETCTBYIOIIMM IIOCTAaHOBJIEHUEM
cienoBaTeisl TMPU3HAHBI BEUIECTBEHHBIMH  JIOKA3aTelIbCTBAMU U NPHOOMICHBI K
YTOJIOBHOMY JEITy.

BemecTBeHHbIE OKA3aTENbCTBA JOJDKHBI XPAHUTHCSA IIPU YTOJIOBHOM jeie. Ecnu
MPEJAMETHI B CUJTy TPOMO3/IKOCTH HE MOTYT XPaHUTHCS IIPU YTOJIOBHOM JleJie, OHU JOJKHBI
ObITh cpoTOrpadupOBaHbl U CHITHI HA BHJIEO.

Opynusi mpecTyruieHus: MOTYT ObITh KOH(DHCKOBaHBI, YHUUYTOKEHbI WUJIU TepeaHbl
3aKOHHBIM BJIaJIENIbIIaM.

BemecTBeHHble J10Ka3aTeNbCTBA B BUAE UMYILECTBA, IOJYYEHHOIO B PE3YJbTATE
NPECTYIMHBIX JEHUCTBUA JUOO HAXKUTOE MNPECTYNHBIM IMyTeM, OOHAPYXEHHOrO MpHU
MPOU3BOJICTBE CJIE/ICTBEHHBIX NeUCTBUH, nmojjexuT apecty cT. 115 VIIK u npuobuiaercs
K YTOJIOBHOMY J€EJTy.

KonpuckoBanHOe WM apecTOBAHHOE HMMYILECTBO pEATM3yeTcs Ha OCHOBAHHUU
[Toctanosnenus [IpaBurensctBa PO ot 23.04. 99 «O peanuzanuu KOH(OUCKOBAHHOTO U
apeCTOBAHHOI'O UMYILIECTBAY.

3anpenieHHble K OOpalleHHI0 MPEAMEThl MEPENarTCsl B COOTBETCTBYIOIIEE
YUPEXKJIEHUE WIN YHUUYTOXKAIOTCA. JTO MPEAMEThI, KOTOPbIE OrpaHUYEeHbl B 000pOTE WUIIU
Ha XpaHEHUe, W3rOTOBJEHHE, COBIT, TPAHCIOPTUPOBKY KOTOPBIX HEOOXOAMMBI
CHeIMaNbHBIEC pa3peiieHus JIN00 Takue ASHCTBHS 3alPELICHbl 3aKOHOM.

BemecTBeHHble  [10Ka3aTeNbCcTBAa MEPEAAIOTCS  3aKOHHBIM  BIAJENbLAM  IOCIE

BCTYIUICHUS IIPUTOBOPA CYZA B 3aKOHHYIO CUILY.

TEMA Ne 7. IIpoToK0.1bI CJIEACTBEHHBIX M Cy1eOHBIX ACHCTBUI U MHBIE
JAOKYMEHTBbI

1. IToHsiTHE JOKYMEHTOB U €r0 BUJIbI

2. 3HavyeHHe MPOTOKOJIOB CJIEICTBEHHBIX U CYJ€OHBIX AEUCTBUI

3. IlonsiTve ¥ 3HAaYEHNUE UHBIX TOKYMEHTOB
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4. mpormeccyanbHoe OQOPMIIEHHE M XpaHEHHE MPOTOKOJIOB CIEACTBEHHBIX H
CyJ1eOHBIX JEHCTBUN U UHBIX JOKYMEHTOB

[IpoTOKOABI  CHENCTBEHHBIX JEUCTBUM U CylneOHBIX ACHCTBUH  SBISIOTCA
JI0Ka3aTeIbCTBAMM [0 YrOJOBHOMY Jeny. OTJIMYMTENbHBbIE NPU3HAKK STOr0 BHUIA
JI0KA3aTeNIbCTB:

1. ¢ukcamusi B HUX pPe3yJbTATOB CIEACTBEHHBIX EWCTBHMA, MPOU3BOJUMBIX KaK B
JOCYZICOHBIX, TAK M B CYJIEOHBIX CTAIAUSIX YTOJIOBHOTO IIPOIIECCa;

2.  YIOOCTOBEpEHHE MMM  HENOCPEJICTBEHHOIO0  BOCHPUATHS  (PAKTHUECKHUX
O0OCTOSITENCTB ~ JIO3HABATENIEM, CJIEIOBATEIIEM, MPOKYPOPOM, CYIAOM H JIPYTUMHU
YYaCTHUKAMU CJICICTBEHHOI'O JCUCTBUSI;

3. cocTaBiieHHe UX B MUCbMEHHOU (popme B cooTBeTcTBUM ¢ YIIK.

[IpoBeneHne ClEeACTBEHHBIX AEHMCTBUUA COMPOBOXKAACTCS H3TOTOBJIEHUEM IIJIAHOB,
CXEM, CJIENKOB, PHUCYHKOB, (GoTorpadupoBaHHeM, BHAEO3aMHUCH. Takue MaTepualibl
SABJISIFOTCSA MPUJIOKEHUEM K IMPOTOKOITY CIIEICTBEHHOTO JECUCTBHUS.

[TpoTOKOIBI CIENCTBEHHBIX M CYACOHBIX JEHCTBUUA — OTO MUCHMEHHBIC aKThI, B
KOTOPBIX (PUKCUPYETCS XOJ U PE3YJIbTaThl CIACACTBEHHBIX U CYJeOHBIX NeUCTBUMN. [[aHHbBIN
BUJ JIOKA3aTEIbCTB BBIJAECIEH B CaMOCTOSITEIIbHBIM MCTOYHUK JIOKA3aTEIbCTB, T.K.
OTpaxaroT OOCTAaHOBKY MPECTYIUICHHS, MPEAMETbl M SBJICHUS, HENOCPEICTBEHHO
BOCIIPHHSATBIE OPTaHaMU, OCYIIECTBIISIOIKUMY IPEABAPUTEIBLHOE PACCIEIOBAHUE, U CyAA.

[Topsimok mpoBeneHus U IPOIEeCCyaTbHOTO 0OPMIICHHUS CIEICTBEHHBIX U CyACOHBIX
nevictBuii  pernamentupoBad  YIIK. VYcraHoBiieHHbIE TMpaBuia SIBIAIOTCS BaXKHBIM
rapaHTOM JIOIYCTUMOCTH MOJIYYEHHBIX JI0KA3aTEIbCTB.

TpeOoBaHuUs K COCTABICHUIO MPOTOKOJIA:

1. mo Bpemenu — B cuiy 4.l cr. 166 YIIK mpoTokos ClI€ACTBEHHOIO IEHCTBUS
COCTaBJISIETCSI B XOJI€ CJIEJACTBEHHOrO IEHCTBUS (OYHAsi CTaBKa) WM HEMOCPEICTBEHHO
nocJie ero oKoH4aHus (0cMOTp, OOBICK, BbieMKka). B cuity ct. 259 VIIK B x01€ cynedHoro
3aceaHusl BEJETCA IMPOTOKOJ, KOTOPBIA JOJKEH ObITh M3rOTOBIEH U MNOANUCAH
MpeICceIaTeIbCTBYIONIUM B CEKpeTapeM CyJeOHOro 3ace/laHns B TEUCHUU 3 CYyTOK CO JHS

OKOHYaHUA Cy2[66HOI‘O 3aCCaaHusd.

27



2. mo cnocoby — MOXET OBITh HAamucaH OT PyKHM WM HM3TOTOBJIEH C TOMOIIBIO
TEXHUYECKUX CPEICTB

3. O COJIEPKAHUIO - IOJIKEH COJIepKaTh yka3zanus cT. 166 YIIK.

[Tpu HeoOxomumocTH oOecneunTh OE30MaCHOCTb MOTY HE MPHUBOJUTCS JaHHBIE O
JIMYHOCTH B IIPOTOKOJIE.

VIIK nmpenycMOoTpeHsl HEKOTOPBIE UCKIIFOUEHUS U3 IPaBHUIL:

- CJIe/ICTBEHHBIE JEHCTBUS MOTY ITPOU3BOIUTCS 0€3 y4acTusi HOHATHIX;

- CJIEZICTBEHHBIE JIEUCTBHS MOTYT OBbITh POU3BEACHBI 0€3 Cy1€0HOTO PEIICHHUS.

[TpoToxomnsl cyneGHOTO 3acenanusi GUKCUPYETCS XOJ pPACCMOTPEHHS Jiejia B Cye:

- MECTO U J1aTa 3aCeaHus;

- paccMaTpuBaeMoe J€o;

- HAMMEHOBAHUE U COCTaB CyJa;

- JJaHHBIE O JIMYHOCTHU MOJCYAUMOIO;

- IEUCTBUSA CyJla B TOM ITOPSJKE, B KOTOPOM OHO IIPOU3BOJUTCS;

- 3a5BJICHUS, BO3PAKEHMS U XOJAaTalCTBA yYACTBYIOIINX JIULL;

- OIIPENENEHUS U IOCTAaHOBIICHUS], BRIHECEHHBIE CYIIOM;

- I0IpoOHOE Cco/iepKAHHUE [TOKA3AHU;

- pe3yJIbTaThI IPOU3BEACHHBIX OCMOTPOB IIPU UCCIEAOBAHUU 10KA3aTEIIbCTB;

- 00CTOATENBCTBA, KOTOPHIE YYACTHUKH MPOCAT 3aHECTU B MMPOTOKOJ;

- OCHOBHOE€ COJIep KaHue IIPEHUH CTOPOH U IIOCIIEIHETO CI0BA NOACYIUMOTIO0;

- CBeJIeHUd 00 OrJIalIEeHUU MPUTrOBOPA U PA3bsICHEHUS NOPAJIKA O3HAKOMIICHHS C
IIPOTOKOJIOM;

- pa3bsICHEHUS OPsiiKa 00’KaJI0BaHMsI IPUTOBOPA.

B cimy4aun oTka3za nmoanucaTe MPOTOKOJI BHOCUTCS B HETO COOTBETCTBYIOIIAS 3AINCH,
IIPEAOCTABIIAIOT IPUYHUHBI HE ITOJIIACAHUS IIPOTOKOJIA.

HNHble NOKYMEHTBI, KOTOPBIE [JOIIYCKAIOTCA B KayeCTBE JIOKA3aTEIbCTB,- JTO
MaTepUabHbIE OOBEKThI, B KOTOPBIX H3JI0)KEHHBIE JIOJDKHOCTHBIM JIMLIIOM  HJIA
Ipa)/IaHWHOM CBEICHHSI UMEIOT 3HaUEHHUE JUIsl YCTAaHOBIJICHUS OOCTOATENBCTB, YKa3aHHBIX
B cT. 73 VIIK. UHBIM JOKYyMEHTOM MOXET ObITh MPU3HAH JI000M NMpeaMeT MaTepUaIbHOTO

MUpa, COJIEPKAINUX CIOBECHYIO, ITM(POBYIO, 3BYKOBYIO U B Apyroi (popme nHpopmarmio,
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MMEIOIIYIO 3HAUYEHUE ISl YTOJIOBHOIO Jieia (aKThl PEBU3UM, JOKYMEHTAJIbHBIE POBEPKH,

KBUTAHIIMH, OpJI€pa U JIp.).

TEMA Ne 8. IIpouecc noxka3piBaHust

1. ITonsiTHE HOKA3BIBAHUSA

2. ComepxaHue qOKA3bIBaHUSA

Jloka3piBaHHE€ B YIrOJOBHOM TMpollecce TMPEACTaBIseT COO0OH  CIOKHEHIIUI
MH(QOPMAIIMOHHO- TIO3HABATEIBHBIN MPOIECC, HEMOCPEJNCTBEHHAss M OMOCpeaoBaHas
MPAKTUKO — MBICIIUTENbHAS IESITEIbHOCTh JO3HABATEIIS, CIEIOBATEN, IPOKYpOpa U Cyla
no COOMpaHHIO, TPOBEPKE M OLEHKE JI0Ka3aTeJbCTB B IEJIAX YCTaHOBJIEHUS
00CTOATENBCTB, TpeaycMoTpeHHbIX cT. 73 YIIK.

CyliecTBYIOT pa3jiuyHble TOUKU 3PEHHS] YUYEHHBIX - MPOLECCYaIMCTOB HA IMOHSATHE
NOKa3bIBaHUE:

1. «IIpomecc nmokas3piBaHMSI — 3TO JESITEIBHOCTh, OCYUIECTBIISIEMAass HA OCHOBE
YIOJIOBHO — IMPOLECCYAIbHOIO0 3aKOHOJATENIbCTBA II0 YCTAHOBJIEHHUID W IIO3HAHUIO C
MOMOIIIBIO JI0KA3aTeNbCTB (PaKTOB OOBEKTUBHOM ACHCTBUTEIBHOCTH, HEOOXOAUMBIX ISt
MPaBUJILHOTO paspelieHusi yroyioBHoro aena» - ['pomo H.A., I'ymma A.H. IIpoGremsi
UCIIOJIb30BaHusA pe3ysbTatoB OP/I.

2. «/loxa3plBaHME€ HaNpaBJICHO HAa M3yYEHHE MMEBLIMX MECTO COOBITHIA,
yCTaHaBiIMBaIMue (PaKTOB peallbHOW JEHCTBUTEIBHOCTH M WCTHHBI IO YTOJIOBHOMY
neny» Bonbiackas O.B. [loka3biBaHHE UCTUHBI B YTOJIOBHOM ITPOLIECCE.

3. «/loka3piBaHWE B YTOJIOBHOM TIPOIIECCE — ATO 0c00asi pasHOBHIHOCTH MO3HAHUS
NPAKTUYECKON AEsTeNIbHOCTH, OCYIIECTBISIONIAs COOMpaHHe, 3aKperyieHue W OIICHKa
nH(pOpMaIMK O MPECTYIUICHUH C 1I€JIbI0 YCTAHOBJIEHUSI OOCTOSTENBLCTB U PEIICHUS 3a/1a4
YIOJIOBHOTO CYJIONTPOU3BOJICTBa» - PoikakoB A.Il

KoHKpeTHOE cofep:KaHUe YroJIOBHO — MPOLECCYaJbHOIO JOKA3bIBaHUS KaK ITPaBOBast
JNEATENBHOCTh COCTOUT U3 KOMIUIEKCA MPOLIECCYaTbHBIX AEUCTBUN MPU MTOMOIIHA KOTOPBIX
JOCTUTAKOTCS LIENH.

YTroJI0BHO — MpoueCCyajibHOC JOKa3bIBAHNEC COCTONUT U3 OJICMCHTOB!
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1. CoOupanume J0Ka3aTeNbCTB KaK »dJEMEHT Tpolecca 10Ka3aTeIbCTBEHHOM
JESTENbHOCTA SIBJIIETCA HAyaJbHBIM MOMEHTOM JioKa3biBaHUs. CojaepaHUEM 3TOro
AJIEMEHTa MpoIlecca JOKa3bIBaHUS SBIISIETCS COBEpIIAeMble CyObEKTaMH JI0Ka3bIBaHUS B
npefenax HMX IOJHOMOYMKA MPOUECCyaldbHbIE M HENpOLleCCyallbHble  JIEUCTBUS,
HaIpaBJICHHbIE Ha IOUCK, OOHapy»XeHue, ucTpeOoBaHUE, MOIYYEHHUE U MOCIEayIolee
3aKperIeHuEe B YCTAHOBJICHHOM 3aKOHE MOPSIIKE JOKa3aTeIbCTBEHHON HH(OpMAIIUH.

[Tonsitue cobupanust gokazarensctB onpenenmn C.A. lleiidep «cucrema nencTBuid,
o0ecrneunBaOIINX BOCHPUSATUE CYOBEKTOM JOKa3biBaHUS OOBEKTUBHO CYIIECTBYIOUIUX
CJIEIOB HM3y4aeMOro COOBITHS, COMPOBOXIAONIUXCS (OPMUPOBAHHEM B CO3HAHUU
MO3HABATEIHLHOTO 00pa3a, a TaK K€ JACUCTBHUI, 00ECIEeUMBAIONIMX COXpPAaHEHUE STOTO
oOpaza, myTeM IpolecCyaIbHOU (PUKCAIUU PE3YJIbTaTOB BOCIPUSITHUS.

CobupaHue oCymecTBISCTCS Pa3IMYHBIMU CIIOCOOaMMU:

a) oOHapy>XeHHE — ATO HEMOCPEJACTBEHHOE UYBCTBEHHOE BOCIPHUSATHE (PAKTUUECKHUX
JTAHHBIX CJIEJIOBATENIEM, CYJIOM WJIM CTOPOHOM 3alllUThl B XOJI€ CJIEICTBEHHBIX JCHCTBUIA;

0) uctpeboBaHME — BJIACTHBIC TOJTHOMOYHS CIIEJOBATEINs, JIMIIA, POU3BOJSIIETO
JI0O3HAHKWE, HaIMpaBICHHOEC Ha TMOJYy4YeHUE HEOOXOJUMBIX €My MpeAMEeTOB JIMOOo
JIOKYMEHTOB;

B) IIPEJICTABIICHUE MTPEAMETOB U JOKYMEHTOB.

3aKperuieHne CBEIACHUN  SBISACTCS  3aKIIOYMTEIBHBIM  MOMEHTOM  COOMpaHHUS
JI0Ka3aTeIbCTB. 3aKOH MpPelyCMaTPUBAET OCHOBHBIE (DOPMBI 3aKPETNICHUS I0KAa3aTeNIbCTB:

- COCTaBJICHUE MPOTOKOJIOB CIEACTBEHHBIX JCHCTBUN;

- MPUOOIIIEHNE K JISTy TOKYMEHTOB;

- mnpuoOllleHne K Jely BEIIECTBEHHBIX JIOKa3aTelIbcTB M 00pa3loB s
CPaBHUTEIILHOTO UCCIIEIOBAHUS.

2. IlpoBepka (uccienoBaHu€) JOKa3aTeIbCTB — €CTh OCYIIECTBJIseMas B
OTpPEJICTICHHBIX 3aKOHOM IpOIIecCCyaIbHBIX (POpMax MpaKkTUUecKas NeATeIbHOCTh OPraHOB
paccieoBaHusl IO YCTAHOBJIICHUIO JOMYCTUMOCTH MCXOJHBIX JOKa3aTeIbCTBEHHBIX
MaTepuaioB, COOpaHHBIX B TIPOlleCCE€ JOKA3bIBaHUS, ONpENEICHUE WCTOYHUKOB

JI0KA3aTeJIbCTB M U3BJICUEHUE U3 HUX OTHOCUMOW M JIOCTOBEPHOM J10KA3aTEIbCTBEHHOU
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uHpoOpMaluy, T. €. JACHCTBUS MO YCTAHOBJICHUIO JOKA3aTENbCTB, HEOOXOTUMBIX IS
JOCTHXKEHHUS 3HaHUS 00 AJIeMEeHTax MpeAMeTa I0Ka3bIBaHUsI.

CrocoObl MPaKTUYECKOIO0 MCCIENI0BaHUs JO0Ka3aTeIbCTB — H3TO COBEpIIAeMbIe
cienoBaTenemM cieacTBeHHbIX aeiictBuil. B c1.87 VIIK ompenensiercs, 4ro mpoBepka
JI0KA3aTeJIbCTB  COCTOMT B COINOCTaBICHUM HX C JAPYTUMH JI0Ka3aTeJIbCTBAMM,
MMEIOLIMMHUCS B YTOJIOBHOM JI€JIE, a TAKKE B YCTAHOBICHUHM MX HUCTOYHUKOB, MOJyYECHUN
MHBIX  JI0KAQ3aTelbCTB, IMOATBEPKAAIOLIUX WIM  OINPOBEPrarolluX  IIPOBEPSIEMOE
JI0KA3aTeJIbCTBO.

3. OneHka A0Ka3aTelnbCTB SIBISETCS 3aBEPLIAIOLIMM 3JEMEHTOM J0Ka3biBaHus. OHa
HEpa3pbIBHO CBSI3aHHA C coOMpaHueM W MpoBepkoil gokazarenbcTB. Craths 17 YIIK
«CB000OJIa OLEHKH JOKAa3aTeIbCTB» COAEPKUT MOJOKEHHE, COIIACHO KOTOPOMY CYJIb,
IIPUCSDKHBIC, TNPOKYpPOpP, CIEAOBaTElNb, [JO3HABATEIb OLICHUBAIOT [OKA3aTEIbCTBA 10
BHYTPEHHEMY YOEXKJICHHIO, OCHOBAaHHOMY Ha COBOKYIMHOCTH HMEIOIIUXCS B Jelie
JI0Ka3aTeIbCTB, PYKOBOJCTBYSCh 3aKOHOM M COBECTBIO (3TO JIOTMYECKUM, pacCyaO04YHbIMH,
MBICIIUTEIBHBIN MPOLIECC).

Kak npoBepka, olieHKa npeacTaBisieT coO0i HcclieJoOBaHus 10Ka3aTeIbCTB, HO LEIH
OLICHKH MHBIE: ONPEIEICHUE LICHHOCTH JOKA3aTEIbCTB, UX 3HAYMMOCTH ISl JOKA3aHHOCTH
00CTOSITENBLCTB JIeTa.

[lenp OLIGHKHM JOKA3aTeNbCTB — OINPEIEICHUE JAOIYCTUMOCTH, OTHOCHUMOCTH,
JNOCTATOYHOCTH, 3HAYEHUS KaXJO0r0 J0KA3aTeJIbCTBA U JOCTOBEPHOCTH UX COBOKYITHOCTH
JUIsl yCTAHOBJIEHUS] OOCTOSITENBCTB, BXOSAUIUX B MPEAMET JOKA3bIBAHU.

[Ipu3HaKu OLIEHKU JOKA3aTENbCTB:

a) JOIMyCTUMOCTh — IPUTOJHOCTh C T.3. 3aKOHHOCTHM HMCTOYHMKOB U IIPUEMOB
MOJIyYeHHUs] JOoKa3aTeabCTBeHHOM wuHpopmanuu. Hapymenune O3 mnposiBaseTcs B
OTCTYIUICHUSIX OT OPMBI U MOPSAKA COOMpPaHUs JOKa3aTeNbCTB:

- 3aKOH 3alpeniaeT JOMOraThCsl MOKa3aHui OOBUHIEMOTrO IMyTEM HACUIIUSA, YTPO3 TO
BEJIET K HENOIYCTUMOCTH JTOKA3aTEIbCTB, a 3HAYUT HE UMEIOT IOPUANYECKYIO CHUly U HE

MOT'YT OBITh TTOJIO’KCHBI B OCHOBY OOBUHCHHUS;
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- IIpaBO BO3JEPKATbCA OT MOKasaHui Ha nompoce cr. 51 Konctutynum «Hukro nHe
00s13aH CBUJAETEIbCTBOBATh NPOTUB ce0S C€aMOro, CBOEro cynpyra M OJIM3KUX
POJCTBEHHUKOBY;

- VIIK orpanuumMBaeT Kpyr BO3MOXKHBIX CBHJETENCH: 3alIUTHUK OOBUHSIEMOTO,
CBAILEHHOCIIYKUTEIb, IPUCSKHBIEC 3aCEAATEIIN.

0) OLEHKa J10Ka3aTeJIbCTB C T.3. OTHOCHUMOCTH COCTOUT B BBISICHEHHHM €0 CBSI3U C
00CTOATENLCTBAMHU JIEJIa U APYTUMU JI0Ka3aTeabcTBaMU. OTHOCSIIKECS K JETy SBIISIOTCS
CBEJICHHUSL:

- 00 00CTOATENBCTBAX, MOAICKAIINX TOKA3BIBAHUIO;

- 0 TMPOMEXYTOYHBIX JAHHBIX, IpPU TOMOLIM KOTOPBIX YCTAaHABJIMBAKOTCS
00CTOSITENBCTBA, BXOSALIUE B IPEAMET JTOKA3bIBAHMUS;

- CBEJICHUS1, HEOOXOIUMBIE JUIsl IPOBEPKH YKE YCTAHOBJIEHHBIX OOCTOSATENBCTB.

B) JOCTOBEPHOCTb JIOKA3aTEJIbCTB O3HAYAET, YTO CBEJCHMS, YCTAHABIMBAEMbIE
J0Ka3aTeNbCTBAMHU, MOTYT OBITh OLIEHEHBI KaK OOBEKTUBHASL UCTHUHA, T.€. TOMY, YTO OBLIO
B JICUCTBUTEIILHOCTH.

I') JOCTaTOYHOCTh JOKA3aTeJbCTB O3HAYaeT, YTO COOpaHHbIE MO eIy CBEICHUS
MO3BOJIAIOT TIOJTHO ¥ OOBEKTUBHO MCCIIE0BATh BCE 0OCTOSTENILCTBA YIOJIOBHOIO Jiena 6e3
IOpPUBJICYECHNUS  JIOMOJIHUTEIbHOM MH(OpPMALMM U  TMPOBEIEHUS  JOINOJHUTEIbHBIX
CJIEJICTBEHHBIX U Cy/I€OHBIX ICHCTBUH.

Takum o0pa3oM, eciau Cya HPUHSI pelieHHe 00 MCKIIIOUEHUHU JI0Ka3aTelbCTB, TO
JAHHOE JI0Ka3aTeJIbCTBO TEPSET IOPUIUYECKYIO CHUIy M HE MOXKET OBbITh IMOJOKEHO B
OCHOBY MPHUTOBOpa WJIM HMHOTO CyIEeOHOrO pemIeHus, a TaK K€ HCCIEeNOBaThCs H

HCIIOJB30BATLCA B XOAC Cy,Z[C6HOI‘O p336I/IpaTCJIBCTBa.

TEMA Ne 9. IIpe3symnuusi HCBUHOBHOCTH

1. [TonsAiTHE TIPE3yMIIIIUN HEBUHOBHOCTH

2. O053aHHOCTH JOKA3bIBAHUS

3. TonkoBaHME COMHEHHUS B T0JIb3y OOBUHSAEMOTO (TIOJICYIUMOTO).

[ToHsTHE «00OSA3aHHOCTH JOKA3BIBAHUS» YIOTPEOISACTCS B YTOJIOBHOM TPOIECCE Kak

00s13aHHOCTH OCYIIECTBIIATH AEATEIHLHOCTH 10 JIOKA3bIBAHUIO, T.€. 00SI3aHHOCTh COOMPATH,

32



IIPOBEPATHh U OLIEHUBATH JI0KA3aTENbCTBA( ATO COCTABHAs YacTh MOJHOMOYHMI OpraHOB U
JNOJKHOCTHBIX JIMI, BEAYILIMX CYJONPOU3BOJACTBO M HMMEIOUIMX IIPaBO B PE3YJIbTATE
JIOKa3bIBAaHUS MPUHSATH TO WJIK UHOE PEILICHUE.

Ha xom unexuT o00sA3aHHOCTh [IOKa3blBaTh BHHOBHOCTH OOBUHsSEMOro? Ora
00513aHHOCTD JICKUT HAa OOBUHUTETIE.

Konctutynuss rinacut «Kaxaplii OOBUMHSEMBIH B COBEPIIEHHOM MPECTYIUICHUH
CUMTAETCS HEBHHOBHBIM, IMOKA €Tr0 BHHOBHOCTh HE OyJET J0Ka3aHa M YCTaHOBJIEHA
BCTYNIUBILIUM B 3aKOHHYIO CHIIy IPUTrOBOpoM cyaa. OOBUHsSIEMBbI He 00s13aH JOKa3bIBaTh
CBOIO HEBUHOBHOCTh. HeycTpaHHMble COMHEHNS B BUHOBHOCTH JIMLIA TOJKYIOTCS B MOJIb3Y
OOBHHSIEMOT0». JTO MPaBUJIO MPHUHIMIA MPE3YMIIIUA HEBUHOBHOCTH, U3 HErO CIEIYIOT
npaBuia:

1. OOBuHsIeMbIII He 00s3aH JOKa3blBaTh CBOIO HEBMHOBHOCTh — HE HHUCET HU
IOpUANYECKOM, HHU (AKTUYECKON O0OSI3aHHOCTH MPEACTABIATH JOKA3aTeNbCTBA B
MOATBEPKIECHUE CBOEII HEBUHOBHOCTH;

2. Ha oOBUHSIEMOTO HE MOXET OBITh BO3JI0KEHA OOS3aHHOCTH ITOTBEPJIUTH CBOM
MOKa3aHUs JI0Ka3aTeJbCTBAMU WM YKa3aTh /Jii OOBACHEHHMS CBOMX IIOCTYIIKOB Ha
Ompe/eNICHHbIE JlI0Ka3aTeNnbCcTBa. EciaM qoka3aTenbCcTBa UMEIOT 3HAYEHUS JUIS Jea OHU
JOJIKHBI ITPOBEPATHCS CIIEIOBATEIIEM, CYIOM;

3. IlpencraBrneHue A0Ka3aTeIhLCTB HEBUHOBHOCTH OOBHUHSEMOTO HE MOXET OBITh
BO3JIOKEHO M Ha €ro 3alUTHUKA. 3alIUTHUKY JOCTATOYHO BbI3bIBATH COMHEHHS Yy CyJa B
JOKa3aHHOCTU CTOPOHOM OOBHHEHHMS BHUHBI OOBUHSeMoro. Ecimu 53T comMHeHus
HEYCTPaHUMBbI, OHH TOJIKYIOTCS B I10JIb3y OOBHUHSEMOTO.

VIIK npan BO3MOXKHOCTh 00 MCKIIIOUEHHH JOKAa3aTelIbCTB, T.€ CTOPOHA 3asBHUBIIAS
XOJIaTalCTBO JTOJKHBI MOATBEPKIATh, YTO JOKA3aTEIbCTBA MOJYUYEHHbIE C HAPYLIEHUEM
3aKOHA M JTOJDKHO OBITh TPU3HAHO HEIOMYCTUMBIM.

Takum oOpa3om, mjig oOecriedeHus Ha3HA4YeHHsI YTOJIOBHOTO CYIONPOU3BOJICTBA
HEOOXOJAMMO TOYHO BBISICHUTH HAIMYWE WU OTCYTCTBHUS OOCTOSITENIBCTB, TOJJICKAIIHAE
noka3bpiBaHUI0. [103TOMY BCe JOKa3bIBAHUE MO YTOJOBHOMY JI€Nly CIEIYET pacCMaTpUBaTh

KaK IIpaBOBYIO ACATCIBbHOCTD, PECrIIaMCHTUPOBAHHYIO IIPOLCCCYAIbHBIM 3aKOHOM.
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6. IINIAH CEMUHAPCKHUX 3AHATHIA

Tema 1. IlonaTHe J0KA3aTEJBCTB

1. [lonsiTue, 11€11b, 3HAUEHUE U OCHOBA MPOIECCa JOKa3bIBAHU.

2. [IpeameT u npeaensbl JOKa3bIBAHUS.

3. Ilonsarue gokazatenbcTBa. OOCTOATENBCTBA, OICKAIINE TOKA3bIBAHUIO

Pexomennyemas nuteparypa

1. Kocrenko P JlokazarenscTBa B yroJIOBHOM mporiecce //YromoBHoe mpaso, 2003,
Ne 4

2. Kopnesckuii }0.B. AxryanbHble poOiaeMbl JOKA3bIBAHUS B YTOJIOBHOM IPOIIECCE
// TocynapctBo u mipaBo, 1999, No 2

3. lme#dep C.A. JokazaTenbCTBO U JOKa3bIBAHWE IO YTOJOBHBIM JI€JIaM:
po0eMbl TEOPUH U MTPABOBOTO perynupoBanus. // ['ocygapcto u npaso, 1999, No4.

4. Kocrenko P. DBomrouusi MNOHATUS JOKa3aTeNbCTB B Hayke Poccuiickoro
yTOJIOBHOTO Tpolecca // YronoBHoe npaBo, 2005, No3.

5. VYronoBuwii mpormecc. [lpaktukym. VYdueOHOe mocoOMEe JId  CTYACHTOB
IOpuANYecKuX By30B M (akynbreToB / PykoBogutens komiektuBa K.®. I'yunenko. M.:
N3 parenscTBO «3epkanoy», 2006.- 424 c.

6. YronoBHbIl nporiecc Poccuu: yue6. mocobue. — 3-¢ uz., nmepepad. u gomoir. — M.:
KHOPYC, 2006. — 496 c.

7. Hons A.E. «O nokaszaTenbCTBax, JOKa3bIBAHUM U HCIIOJIb30BAHUU PE3YJIHTATOB
OTIEPAaTUBHO — PO3bICKHOM AesiTeabHOCTH o YIIK P®y // T'ocynapcTBo u mpaBo. 2002. Ne
10. c. 112.

8. Hons E.A. CooTHOLIEHNE THOCEOJIOTMYECKON U MTPaBOBOI CTOPOHBI J1OKA3bIBAaHUS

B POCCUICKOM yrosioBHOM mporiecce // I'ocynapctBo u mpaBo. 1994. No 10.

Tema 2. [lousgTHE 10KA3ATEJLCTB U UX CBOMCTBA.
1. IlonaTue nokasareinLCcTBa
2. UcTouHMKY TOKA3aTEIBCTB

3. Knnaccudukanus 10Kka3aTeyibCTB
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Pexomennyemas nureparypa

1.CmupnoB A.B., Kanunosckuii K.b. YronoBnsiil nponiecc: Y4eOHUK 17151 BYy30B

/ Ilox o6m1. pea. A.B. Cmupnosa — CII0.: ITutep, 2004.

2. YroyioBHBIH TIpoliecc: YUeOHUK IJisl CTYACHTOB, 00YUYaIOIIUXCS M0 CIEIUATbHOCTH
«topuctpyaenius» / I[lox pen. B.I1. boxbeBa. — 4 —e uza. ucnp. u gomnoi. — M.: Cnupk,
2005.

3. Yronosusiit npouecc: Kype nekumii / C.b. Poccniickuii. — M.: Okcmo. 2007 — 576

4. YronoBHO — mporeccyanbHoe npaBo Poccuiickoit denepanuu: Y4eOHHUK: /OTB.
pen. IL.A. Jlynunckas. — M.: FOpucts, 2006. — 815 c.
5. Ynesanona JI.T. [TousTue u cBoMCTBa T0Ka3aTelbCcTBA //YTONOBHBIN Mpoliece

/ Tlox pen. K.®. I'ynienko. M., 2001. c. 150.

TEMA 3. Buabl 1oka3aTejbCTB.

[Tokxa3zanusi 0OBUHSAEMOTrO, IOJJO3PEBAEMOT0

1. [lonsiTue mokazaHusi OOBUHSIEMOTO, O03PEBAEMOTO.

2. IlpenmeT nokazaHuii og03pPEBAEMOrO.

3. OcHOBHBIE TTpaBa OOBUHSIEMOTO.

Pexomennyemas nureparypa

1. okonosa O. YyacTue 3aliUTHUKA [IPU 33JI€P>KAHUU [I0J03PEBAEMOT0

// ' YronoBHoe npaBo, 2005, Ne 2, ¢. 90 — 93.

2. lentpoB E.O KOHCTUTYIHMOHHOM TpaBe OOBUHSEMOTO Ha 3aUIUTy //YTOIOBHOE
npaBo, 2003, Ne 2, ¢. 52 — 54.

3. Illep6a C. OrpaHuueHHbIE BO3MOXHOCTH YYacTHsi TpH  3aJep>KaHUuU
nogo3peBaemoro // YromnoBraoe mpaso, 2003, Ne 3, ¢. 79 — 81.

4. ConosbeB JI. Monyctum su mno YIIK P® mnepekpecTtHblii aomnpoc mnpu
IpeBapUTEILHOM paccieoBaHUM IpecTymieHus? //Yroiaosuoe npaso, 2003, Ne 2, c. 50-

51.
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5. beikoB B., I'poMoB H. OcoOblii MOpsIOK NPUHATUSA CyA€OHOIrO pEIICHHs MpU
corjacuy OOBUHSIEMOIO C MPEIbSBICHHBIM eMy OOBHUHEHHEM //YTosoBHOE MpaBo, 2004,
Ne 2, ¢. 59 -60.

6. banakmun B. Mctunra B yronmosuowm mnporecce //Poccuiickas rocturus, 1998,

Ne 3.

TEMA 4

[Tokazanus cBUIETENS, TOTEPIIEBLIETO

1. IToHATHE NOKAa3aHUK CBUAETENS, IOTEPIIEBLIETO

2. IIpenmer nokazanuit

3. OcoOEeHHOCTH M 3HAYEHUE MTOKA3aHUI CBUICTEINS U MOTEPIIEBIIETO

PexomennoBanHas nureparypa

1. bpycaunmuan A. Ono3Hanue B YyCIOBUAX, HCKIIOYAIOMUX HaOII0IeHNE
OTI03HABIIIMM OTO3HAIIIEro //YronoBHoe npaBo, 2005, Ne 2,c. 75 -77.

2. UrnaroB C. TakTuka gompoca agBOKaTOM — 3alIMTHUKOM CBHUJAETENS B CYHE IO
yrojoBHOMY jeiny //YromoBHoe mpaBo, 2005, Ne 1, ¢.50- 52.

3. Boponun B. 3anmutun nu KOHCTUTYLMOHHBIN Cy[l paBa MOTEPIIEBLIETO 10 JI€JIaM
gacTHOTO 00BHUHEHMS ? //YronoBHoe npaBo, 2006, Ne 5, ¢. 73 -74.

4. AnBokat B YroJIOBHOM mpolecce: YueOHo - mpaktudyeckoe nocooue /Ilog pen.
N.JI. epcrHeBoit. — PoctoB — Ha- Jlony: ®enukc, 2007. — 480c.

5. boxwseB B.II. OOcrosiTenbcTBa, NPEMSATCTBYIONIME YYacTHE 3alUTHUKA B

yrojioBHOM Jiene //T'ocynapctBo u npaBo, 1993 Ne2

TEMA 5. 3ak/ioueHue U NOKa3aHue IKcnepra

1. ITonsiTue 3aKarOUYEHUE IKCIIEPTA

2. IlonsiTue W BUJIBI DKCIIEPTU3

3. OcobeHHOCTH 3aKITI0YEHUS IKCIIepTa — MOHATHE U CTPpYKTypa. Jomnpoc skcnepra.
4. 3aKIIF0YEHNE U TOKA3aHUS CIIEIUAIINCTA

PexomennoBannas iureparypa

1. bypkos M1.B., Myp3ukoB A.B. 3akitoueHne dKcnepTa Kak BUJ 10Ka3aTelbCeTB M.,

2001.
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2. Crenmanos B., HMamupo JI. Ilokazanme cnenuanucra B  YTrOJIOBHOM
CyJ0NPOu3BoACTBE //YronoBHoe mparo, 2005, Ne 4, ¢. 56 — 58.

3. bammanos b. YIIK u Bommpocsl HCHIOJIB30BaHNSI HHCTUTYTA CIIELIMAIBHBIX 3HAHUW B
YTOJOBHOM Miporiecce //YronoBHoe mpaBo, 2004, Ne 2 c. 47 — 50.

4. EropoB H. YacTHble ciiydan AOIMYCTHUMOCTH 3aKJIIOUEHUS dKcrepra //YToioBHOE
npaso, 2003, Ne 3.

5. Diicman A.A. 3akirodeHHe dKCrepra: CTPYKTypa W HaydyHoe oOocHoBaHUE M.:
Opua. nur., 1967.

6.0BcaHHMKOB 1. O 101yCTUMOCTH BEPOSATHOCTHOTO 3aKIIOYEHHUSI DKCIIEPTa

// Poccuiickad rocturust. 1998. - Ne 7.

TEMA 6. BemnecrBeHHBIE 10KA3aTEJILCTBA

1. [TonsiTue M 3HaYEHUE BEUIECTBEHHBIX JJOKA3aTEIbCTB

2.IIponeccyanbHbIit TOPATIOK 0OPMIICHHUS BEIIECTBECHHBIX JTOKA3aTEIHCTB

3. XpaHeHME BEUIECTBEHHBIX JI0KA3aTEIbCTB

PexomennoBanHas nureparypa

l.ITocranoBnenue IIpaBurensctBa PO ot 20.08 2002 IlonoxxkeHwe O XpaHEHUH H
peanu3anuu MPEeIMETOB, SIBISIOUIMECS BEHIECTBEHHBIMHU JIOKa3aTelIbCTBAMH, XPAaHEHHE
KOTOPBIX JI0 OKOHYAHUSI YTOJIOBHOIO JIeJia UJIU IIPU YTOJIOBHOM JEJIi€ 3aTPyAHEHO.

2. Bunnuikuii JI.B., Menpauk C.A. JIlMCKyCCHOHHBIE BOIIPOCHI IKCIIEPTU3HI BEILIECTB
1 MarepuanoB // BecTHuk kpuMuHAIUCTUKH / OTB. pea. A.I'. @ununmnos. Bein. 3 (7) — M.:
Cunaprak, 2003, c. 16 -22.

3. I'pomoB H.A., 3aitnes C.A., I'ymun A.H. JlokazarenbcTBa, HMX BHUIBI U
JI0OKa3bIBaHHE B YTOJOBHOM Ipoliecce: YueOHO — mpakTudyeckoe nocodue. — M.: Ilpuop —
3., 2005. -80c.

4 BangpieB B.B. Yronosssriii nmpouecc. Kype nekmuii.- CII6.: U3a. « Opunnueckuii
uentp IIpece», 2004.- 997c.

5. boromro6oBa T.A. BemectBennsie nokazatenbcrBa //KoMMeHTapuii K yroJa0BHO —
npoieccyanbHomy koaekcy PD B penakiuu @3 ot 29.05 02 /Tloxa. oOur.pea. 1.10.H., npod.
A S Cyxapesa. M., 2002. c. 156.
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TEMA 7. IIpoToKoJIbI CJICACTBEHHBIX M CYAeOHBIX [JIeCTBHM M MHbIE
TOKYMEHTBI

1. [ToHsITE JOKYMEHTOB U €0 BUBI

2. 3HavyeHHe MPOTOKOJIOB CJIEICTBEHHBIX U CYJI€OHBIX ACHCTBUIN

3. IlonsiTve ¥ 3HAaYEHHUE UHBIX TOKYMEHTOB

4. mpormeccyanbHoe o(opMIICHHE W XpaHCHHE IPOTOKOJIOB CIICICTBEHHBIX U
CyJ1IeOHBIX JEHCTBUN U UHBIX JOKYMEHTOB

PexomenioBanHas tuTeparypa

1. Kpeimma JILK. OOBUHHTENBHOE 3aKIIOUCHHE: S3bIK M CTWIb. [IpakTHueckoe
rmocoo6ue s ciaenonareis. M., 2002.

2. TMutepueB C.K. CoctaBieHne OOBHHUTEIBHOTO 3aKiIOUYeHUs: Yued. mocoowue.
CIIo, 1996.

3. Crenonckuit 1O. U. M3yuenue 3allIMTHUKOM HPOTOKOJIA CyA€OHOT0 3aceIaHus

// CoBerckas rocturus 1979 Ne 4

TEMA 8. IIpouecc 1oxka3bIBaHUA

1. IlonsiTHE HOKa3bIBaHUSA

2. CopneprxkaHue A0Ka3bIBaHUS

PexomennoBannas nmureparypa

1. banukmmua B.C. IlpobGieMbl coOupaHusi M TNPOBEPKU AOKA3aTEIbCTB B CBETE
HoBoro YIIK //«UepHbie npIpbl» B poccuiickoM 3akoHoAaTtenscTBe, 2002, Ne 4, c. 436 —
440.

2.Ilo6eaxun A.B. Hexotopsie BOIpOChl COOMpaHHs JOKA3aTE€IbCTB IO HOBOMY
YTOJIOBHO — MPOIlECCYalbHOMY 3aKOHOAaTensCcTBY Poccun //I"ocynapctBo u mpaso, 2003,
Ne 1, c. 57 -64.

3. bopynenkos 10.0. O gomyctuMocTH AoKa3aTenbCTB //YronoBHoe mpaso, 2004, No

1, c. 55 -56.

4. Kunauc H.M. JlonyCTUMOCTh [10Ka3aTEIbCTB B YTOJIOBHOM CYIONPOU3BOJICTBE.

M.: FOpucts, 1995.
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Tema 9. Ilpe3ymMnuust HeBUHOBHOCTH

1. [TonsiTHe Ipe3yMIIIMU HEBUHOBHOCTH

2. O0s13aHHOCTD JOKAa3bIBaHUSI

3. ToakoBaHUsI COMHEHUS B TIOJIb3Y OOBUHAEMOTO (I1OACYAUMOIO)

PexomennoBanHas nureparypa

1. Kurmu JI. Ilpesymnimsi HEBUHOBHOCTH M aMepukaHCKoe mpaBo //CoBeTckoe
rocyapctBo u mnpaso. 1990.Ne 9.

2. Knsamko 3.10. O npaBoBOM COoAEpKaHUU IPE3YMIILIMM HEBUHOBHOCTH

// TocynapctBo 1 ipaBo 1994 Ne 2.

3. Koeryn HHH O ponu cyna B J0Ka3plBaHUM 1O YTOJIOBHBIM JieJlaM B CBETE
KOHCTUTYIIMOHHOTO MPHUHIIMIA COCTA3aTeNIbHOCTH Tipotiecca //I"ocyaapcTBo u npaBo 1998
Ne 6.

4. Kostyn H.H. CiopHbie BOIpochl B TEOpUU JI0Ka3aTenbCcTB //I"'ocy1apcTBO U MpaBo

1997 Ne6.
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7. KPUTEPUU OIIEHKHW 3HAHUH CTYJEHTOB

HopMmbl OLIeHKHM 3HaHUU MpeanosiaraloT y4yeT UHIUBUAYaIbHBIX 0COOEHHOCTEN

CTYIEHTOB, AU PEPEHINPOBAHHBIN MOAX0A K 00YUCHHIO, POBEPKE 3HAHUM, YMEHHIA.

B ycTHBIX OTBeTax CTyJEHTOB Ha JK3aMEHE, B COOOLIECHUSX U JIOKIajax, a
TaKk)k€ B TMHUCHbMEHHBIX BHJaX pabOT OIEHUBAIOTCA 3HAHUS W YMEHHS IO
yeThipexOanpHoil cucteme. Ilpu 3TOM yuuThIBaeTcs: ri1yOWHa 3HAHUM, MOJHOTA
3HAHUM W BIIAJICHUE HEOOXOAUMBIMM yYMEHHSIMU (B 00BEME MPOrpammbl);
OCO3HAHHOCTh M CaMOCTOSITENIbHOCTh MPUMEHEHHS 3HAHUN W CIOCOOOB ydeOHOMU
NESTENHHOCTH, JJOTUYHOCTh M3JIOKCHHSI MaTepuasna, BKItodas 0OO0OIICHHS, BHIBOJIBI
(B COOTBETCTBHH C 3a/IaHHBIM BOIIPOCOM), COOJIIOZICHUE HOPM JIUTEPATYPHOU PEUH.

Onenka «msaTh» (YeThlpe Oaiia) — MaTepuall yCBOEH B TIOJHOM OOBEME;
U3JI0KEH JIOTMYHO; OCHOBHBIE YMEHHUsI C(OPMHUPOBAHBI U YCTOMUMBBI; BBIBOIBI U
COOOIIEHUS] TOYHBI U CBSI3aHbI C SIBJICHUSIMU OKPYXKAIOIIEH KU3HHU.

Onenka «4etpipe» (Tpu Oamia) — B yCBOGHHOM Marepuajie He3HAYUTEIbHbBIC
npoOenbl; W3JI0KEHUE HEJA0CTATOYHO CUCTEMATU3MPOBAHHOE; OTIEIbHbIE YMEHHUS
HEJIOCTAaTOYHO YCTOWYMBBI, B BBIBOJAX W OOOOIIEHUSX JOMYCKAIOTCS HEKOTOPHIC
HETOYHOCTH.

Onenka «Tpu» (nBa Oamia) — B YCBOGHHM MaTepualla MMEIOTCS IpPOOEbl;
Marepuas U3JIaraercsi HECUCTEMATHU3UPOBAHHO; OTIEIbHBIE YMEHUS HEIOCTAaTOYHO
chopMHUpOBaHbI; BBIBOJABI M O0O0OIIEHHUS AapryMEHTHUPOBaHbI Cj1abo0; B HUX
JOTYCKAIOTCSl OIITMOKHU.

Ornenka «Ba» (oauH 0ayuT) - OCHOBHOE COJIEp)KaHHE MaTepHalia He YCBOECHO,

BBIBOJIOB U 000OIIIEHUI HET.
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8. HIEPEYEHD BOITPOCOB JUIA IIOAI'OTOBKU K 3AYETY

1. CymHOCTh AOKa3bIBaHUS B YTOJIOBHOM MPOLIECCE U €T0 Ha3HAYEHUE.
[lonsaTHe u conepxkaHue TEOPUU JOKA3ATEIbCTB.

3azauyu yroJIOBHOIO CyAOIPOU3BOICTBA U JOKA3aTEIbCTBEHHOE MPABO.
Teopus 1OKa3aTeNbCTB B CUCTEME HAYYHOTO 3HAHUS.

[Tonsarue nokazarenbcTB. Kiaccudukarus 10Ka3aTeaIbCTB.

AN N

Kpurepuu onieHku qokazateiabcTB. OTHOCUMOCTD U JOMYCTUMOCTh

JIOKA3aTeJbCTB.

7. IlpenmeT u mpeaeiibl JOKa3bIBaHUS B YTOJIOBHOM IIPOLIECCE.

8. IlonsiTue U conepkaHue Npouecca J0Ka3bIBaHUS.

9. IlpomeccyansHas popma J0Ka3bIBAHUS.

10.IIpe3yMmmums 1 NperoIuLns J0Ka3aTeIbCTB.

11.06mas xapakTepucTHKa CIOcO00B COOMpPAaHUS U TPOBEPKHU JOKA3ATEIbCTB.

12.Tlonsitue u coaep:kaHue OLEHKH J10Ka3aTeIbCTB.

13.Ponb 3ak0Ha IPU OLCHKHU JI0KA3aTEIbCTB.

14.CyOBeKThl JOKa3bIBaHUs, UX MPaBa U 00SI3aHHOCTH.

15.Ponb cyja B 1OKa3bIBAHUM.

16.11onsTHE, 3HAaUEHUE U COAECPIKAHUE TOKA3aHUI [TOJ03PEBAEMOTO U
0OBHHSEMOTO.

17.Coneprkanue nokazaHuid MOTEPIEBIIETO U CBUETENS. JIUa, KOTOpbIEC HE
MOTYT OBITh JOTPOUIEHBI IO YTOJIOBHOMY €Y.

18.1ToHsATHE BEIIECTBEHHBIX 10KA3aTENbCTB U X BUJIbI. [Iprobiienue k nemy
BEILIECTBEHHBIX JI0KA3aTEbCTB.

19.0cobenHocTH cOOMpaHMs M OIICHKA BEIIICCTBEHHBIX JOKA3aTEIbCTB.

20.XpaHeHUE BEIMIECTBEHHBIX JOKA3aTENbCTB.

21.06m1as xapakTepuCTUKa JOKYMEHTOB KaK JI0Ka3aTEIbCTB.

22 . TIpOoTOKOIIBI CIIEICTBEHHBIX U CYJCOHBIX IEUCTBHUI KaK JI0Ka3aTeIbCTBA 110

neny. Jpyrue npoiieccyanabHble TOKYMEHTBI KaK JI0Ka3aTelIbCTBa.
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23.0OcHOBaHMs HA3HAYEHUs SKCIIEPTU3BI U CIIyyau 00s3aTeIbHOIO Ha3HAUEHUS
DKCHEPTU3BI.

24.Bupl S5KCHEPTU3 U OCHOBAHUS UX HA3HAUYCHUS.

25.1Toka3zaHus 3KcIiepTa Kak JoKa3aTeiabcTBO. [I[poBepka U OlieHKa 3aKJIF0UEHUS

9KCIICPTa U MOKa3aHUM JKCIICpTA.
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