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BBEJIEHUE

VYyebnast nucumminHa «Mctopus rocynapcTBa u mpaBa 3apyOeKHBIX CTpaH», B
cooTBeTCTBUM ¢ ['ocymapcTBeHHbIM oOpaszoBaTenbHbIM CrTangaprom Poccuiickoi
denepanuu  obpazoBarenbHON TpodeccronanbHoM mporpammort (OIIIT) 030501
«¥OpucnpyneHus» cocTapisieT 00sA3aTeNIbHYIO0 YaCTh COBPEMEHHOTO FOPUIUYECKOTO
oOpa3zoBanuss B Poccuu. B coorBercTBUM ¢ yueOHbIM mmaHoM AwMI'Y oHa
penojaeTcs CTyAeHTaM Ha | Kypce, B TeueHue 1-2 cemecTpos.

Hcropust rocyngapctBa M TmpaBa 3apyOeKHBIX CTpaH SIBJISIETCS HMCTOPHUKO-
IIPAaBOBOW JTUCLMIUIMHOM, T.K. OHA UMEET IPSIMOE OTHOLIEHUE, KaK K UCTOPHH, TAK U K
npaBoBesieHI0. [[paBOBON MUCHUIIIIMHOM OHA SIBISIETCA TOTOMY, YTO OOBEKT €€
M3YUYEHHs] — NPABOBBIE KATETOPUM: TOCYJAapCTBO M IpaBo. [lo meromam m3yueHwus
00BEeKTa — 3Ta JUCHUILIMHA MPEUMYIIECTBEHHO NCTOPUYECKasl.

Hcropust rocynapctBa M MpaBa 3apyOeKHBIX CTpaH HcCcienyeT (QopMbl U
IIPUHLAIBI YCTPOWCTBA HE TOJIBKO COBPEMEHHBIX IT'OCYIaPCTB U MX MPABOBBIX CUCTEM,
HO ¥ MCTOPHYECKHUX, JABHO HE cyllecTByrOmMX. OHa NpHu3BaHa BBISICHUTh MTPUYHHBI
BO3HUKHOBEHUSI, OCHOBHBIE 3aKOHOMEPHOCTH pa3BUTUS M (DPYHKIIMOHMPOBAHUSA
rocyJJapCTBa U MpaBa B PA3JIMUHBIX CTPAHAX MUPA, HAa PA3HBIX ATalax UX Pa3BUTHS C
JPEBHEUIINX BPEMEH JI0 HAILIUX JTHEH.

B pesynbpraTe m3yuenus kypca «Vctopusi rocygapctBa U mpasa 3apyOeiKHBIX
CTpaH» CTYJEHT JIOJKEH:

3HATD

OCHOBHBIE TAMATHUKH MPABA U UCTOPUUECKYIO MPAKTUKY UX TPUMEHEHUS;

MPOIIECChl BO3HUKHOBEHHS W Pa3BUTHUS TOCYJapCTBEHHBIX HWHCTUTYTOB H
IIPABOBBIX CUCTEM 3apYyOEkKHBIX CTPAH;

Kak (QOpMHPOBAICS  IOPUIAWYCCKUN TOHSATUHHBIA W TEPMHHOJOTHYCCKUM
amnmnapar

YMETb

AHAJIM3UPOBATh TOCYAAPCTBEHHBIC W IPABOBBIC SBJICHHUS B MX HCTOPUYECKOM
pa3BUTHM, BaKHEWIIMe 3apyOekHble TMPABOBbIE NAMATHUKM UM TPAKTUKY HUX

IMPUMCHCHUS



HCTOPHUYCCKH OCMBICIINBATL I'OCYAAaPCTBCHHO-IIPABOBLIC SABJICHHA.

1. PABOYASA ITPOI'PAMMA

PaGouas mporpamma cocTaBieHa B COOTBETCTBHHM C TpeOOBaHUAMH
l'ocynapctBenHoro ooOpazoBarenbHoro Cranmapra Poccuiickoit  ®denepanuu
oOpazoBaTeabHON npodeccuoHaIbHON pOrpaMMbl (OIIIT) 030501

«OpucnpyaeHus.

Cranpapr. «OIIA.®.04. HUcTropusi rocyzapcrsa M mnpasa 3apyO0esKHBIX
crpad. [ocymapctBo u mpaBo B cTtpaHax JpeBHero BocToka (JIpeBHEBOCTOYHBIE
nuBwin3anun): Eruner, Baumon, Wuaus, Kurail; anTuyHas UMBWIM3ALUSI U
aHTH4Hble rocynapcrBa: [lpeBHsia ['peums m JlpeBHuit Pum; umctopust puMcKOro
npaBa; JBa IyTH pPa3BUTUS CPEJHEBEKOBBIX LUBUIM3auui 3anaga u BocToka;
(dheonanpHOE TOCYAPCTBO U TMpaBo B crpaHax EBpornbl (Aurnus, @pannus, ['epmanus
U Jp.); POJIb XPUCTUAHCTBA M KATOJIMYECKON IIEPKBH; CPEIHEBEKOBBIE I'OCY/IapCTBa
Bocroka; Hcmamckuit  mMup u Apabckuit xanmudar, Wunus, SAnonwus, Kuraii;
MYCYJIbMAHCKOE MPaBO; BOSHUKHOBEHHUE W Pa3BUTHE OypiKya3HOTO rocyjapcrBa u
npaBa (Anrnus, CIIA, ®@pannus, ['epmanus u ap.); oOpa3oBaHue aHTIIOCAKCOHCKOU
U KOHTHHEHTAJIbHOW CHUCTEeMBI IpaBa; rocyaapcTBo U mnpaBo Hoseitmero Bpemenu
(CIIA, Benukoopuranus, ®pannus, ['epmanus U 1p.); TOCyIapcTBO U TMPaBoO B
ctpanax llenTpanbnoit u FOro-Bocrounoit EBpombl, Amepuku, A3zun u Adpuky;

OCHOBHBIE TEHACHIIMHU Pa3BUTHUS FOCYAapCTBa U MpaBa 3apyO0eKHBIX CTPaH».

MECTO, HEJU U 3AJAUYM JIMCLUMIUIMHBI B OBPA3OBATEJILHOM
[MPO®ECCUOHAJIBHOI ITPOTPAMME

1.1. MecTro aUCHUMIVIMHBI B peanu3anud OCHOBHBIX 3amauy  OIIII

Huctmmummaa  «Mctopust  3apyOeKHOTO ToCyJapcTBa U TPaBa»  SBISETCS
CaMOCTOATENILHOM HAay4yHOM U y4eOHOM JUCUMIIMHOM TEOPETHYECKOro W
HUCTOPUYECKOTO TMpoduiaed B CHUCTEME IOPUIUYECKUMX HAyK U HOPUIUYECKOTO

oOpa3oBaHUs.



1.2. Mecro auCHUIUIMHBI B o0ecneyeHMH O00pa3oBaTeJbHbIX HWHTEPECOB
JIMYHOCTH cTyaeHTa nmo xanuoi OIIII

B pamkax aucnuminunbel «VMctopusi 3apyOeKHOro rocyaapcTBa W MpaBay
HCCIIETyEeTCsl MPOLECC CTAHOBJICHUSI U Pa3BUTHS TOCYJApPCTBA U MpaBa B Pa3TUUHBIX
CTpaHax B pa3Hble MEPUOJbI UCTOpUHU. JlaHHas auUCHMIUIMHA O00JIalaeT IIMPOKOM
MHPOPMATUBHOCTBIO U SIBISICTCS JIEUCTBEHHBIM HWHCTPYMEHTOM (DOPMUPOBAHUS
MUCTOPUYECKOTO U IIPABOBOTO CO3HAHUS OYIyIIUX IOPUCTOB.

1.3. MecTo AUCUMIUIMHBI B Y/JIOBJIETBOPEHMH TpeOOBaHMil 3aKA3YHKOB
BbINIYCKHMKOB YHUBepcuTeTa gannoi OIIII

Huctmmunaa «Vctopus 3apy0eKHOTO TOCYAapCcTBa W TMpaBay TPATULUOHHO
paccMaTpHUBaeTCs B paMKax MEpPUOJM3AlMM HCTOPUYECKOro IMpolecca, IAe i
KaXXJI0M 3MOXH XapaKTePHbI CBOU TEHJCHIIMM U 3aKOHOMEPHOCTHU. ITOroM m3yueHwus
Kypca sBisieTcss (OpMUpOBaHHME Yy CTYJEHTAa HAaBBIKOB HE3aBUCHUMOTO HCTOPHUKO-
IOpUJIMYECKOTO  MBIIUJICHUS, CAaMOCTOSITEJIbHOTO  OCMBICIICHHUS, aHajdu3a |
KBTU(DUIIMPOBAHHON KPUTUKU TOCYJapCTBEHHO-IIPABOBOTO PA3BUTHS B Pa3IUYHbIC
HUCTOPUYECKUE IITOXHU.

1.4. YueOHble NUCHUIUIMHBI, 3HAHUS KOTOPbIX HEOOXOAMMBbI NPH H3YYEHUIO
TUCHMILTAHBI «VcTOpHS rOCyAapcTBa M MPAaBa 3apy0eKHBIX CTPAH):

[Ipu u3ydyenun nuctuiuinHbl «Mcropusi 3apyOekHOr0 rocy/lapcTBa U MpaBay
UCIIOJNB3yeTcsl Matepuan aucuuiuivnH: «Teopus rocynmapctBa u mnpaBay, «Mcropus
OTEYECTBEHHOI'0 roCcyJapcTBa U npasay», «PuMckoe mpaBoy.
1.5.Hesb npenogaBaHus AU CHUATLTAHBI

[enpro mpenonaBaHust AUCHUILUIMHBL «VcTOpusi 3apyOeKHOro rocyaapcrBa H
npaBay SBJISETCS MO3HAHME 3aKOHOMEPHOCTEW 3BOJIOLMU TOCYJapcTBa U Ipasa, a
TaK)K€ COBPEMEHHBIX T'OCYJapCTBEHHO-IIPABOBBIX pealiuid, TaK KaK BCE HBIHEIIHHE
roCyJJapCTBEHHO-NIPABOBbIE HMHCTPYMEHTBI, COBPEMEHHAsl IOPHUINYECKAs TEXHUKa
chopMUpOBaIUCh B MPOUUIOM M HMCTOPUUECKH OOYCIOBJIEHBI ONPEIEICHHBIMU
O00BEKTUBHBIMH TIPOIIECCAMHU, 3HAHNE KOTOPBIX MTOMOXKET IOPUCTaM OPUCHTUPOBATHCS
B COBPEMEHHOM ITPaBOBOM MPOCTPAHCTBE.

1.6. 3axauu u3yyeHus: AMCHUTIHHBI



3amaun u3yueHus TuciuIuIuHbl «McTopus 3apyOeKHOTo rocy1apcTBa U MpaBay:

- crocoOCTBOBaHUE OoJIee MUPOKOM 00IIel MOArOTOBKE CTYIEHTOB B BOIPOCAX
HCTOPHUH 3apyOeKHOTO TOCYJapCTBa U MPaBa;

- cmocobcTBoBaHME (OPMHUPOBAHUIO Y CTYJICHTOB TIEPBUYHBIX HABHIKOB
IOPUIUIECKOTO MBIIUICHUS, HEOOXOUMOTO Il YCBOCHUSI W MPUMCHCHHI TIpaBa Ha
OCHOBE M3YUYCHHUS U aHAJIN3a MPABOBIX MAMSITHUKOB MIPOILIOTO;

- CO3/J]aHME TMPEANOCHIIOK IS HAWIYUIIer0 YCBOCHHS TaKMX JUCIUIUINH, KaK
TEOpHsl TOCyJapCTBa W TMpaBa, HCTOPUS TOJUTHYCCKUX W TIPABOBBIX YYCHHIM,
rOCyJIapCTBEHHOE M MEXIYHApOJHOE IMPaBO, KOHCTUTYIIMOHHOE TPABO M JPYTHUX
IOPUNYECKUX TUCIUILUINH;

- BBIpa0OTKAa HAYYHOTO CYXICHHS O TIOJUTHUKO-TIPABOBBIX TpOIEccax,

NPOUCXOJAIINX B HAILIEH CTPAHE U B MUPE.



2. COAEP)KAHUE JTUCHUIIVINHBI
2.1. YYEBHO-TEMATHYECKHW IIJIAH JUCIHUATLJIMHBI

KomnnuecTBO Yacos

Pa3nensl 1 TeMBbI Jlex- | cemn- | Bcero | Cawm.
MM | Hapel | ayauT. | pao.
I. UcTropus rocyrapcrsa u ipaBa ApeBHero Mupa
8
Tema 1. Beenenue. Bo3HUKHOBEHHE rOCy1apCcTBa U 2 2
npasa.
Tema 2. I'ocyaapcTBo u npaBo IpeBHero Bocroka. 6 4 10
Tema 3. ['ocyaapcTBO 1 paBO B CTpaHaX aHTUYHOTO 4 4
MHpA.
Tema 4. ['ocygapcTBo 1 paBo B ApeBHEM Prme. 4 6 10
II . UcTopus rocysapcrea M npaBa B cpeHue
BeKa 40
Tema 4. @eomanbHOE TOCYIApCTBO M MPaBo | 12 8 20
3anagHoit EBpombI.
Tema 5. @eonanbHOE TOCYIAPCTBO U MPABO B 4 2 6
crpanax LlenTpanbHoii EBponbl.
Tema 6. McTopus rocynapcTsa u mpasa 8 8
cpeaHeBeKOBOro Bocroka.
II1. UcTopus rocynapcrsa u npasa Hosoro
BpeMEeHHU 44
Tema 7. I'ocynapctBa EBpoOIIBI. 12 8 20
Tema 8. ['ocyaapcTBa 1 mpaBO AMEpHUKH. 4 2 6
Tema 9. 'ocynapctBa A3um. 2
Tema 10. Uctopus npaBa HoBoro BpemeHH. 2 10 |12
IV. Uctopus rocygapcrsa ¥ npaBa HOBeEHIIEro 24
Bpemenu (XX B.)
Tema 11. I'ocynapcTBa 3anagHoun EBpornbl. 6 6 12
Tewma 12. I'ocynapcTBa AMepuKw. 2 2 |4
Tema 13. T'ocymapctBa IlentpanbHoit u IOro- 6
BocTtounoiut EBporisl.
Tema 14. 'ocynapcTBa A3um. 2 4 8
Tema 15. UcTopus npaBa HOBEHIIETO BPEMEHHU. 2 2 4
Bcero : 250 yacoB 74 54 128 122




2.2 JIEKSIIUU
TEMATUYECKHWH IJIAH JIEKIIAM (74 uaca)

IlepBbIi cemecTp
(McTopust ApeBHEro MUpa U CPeAHUX BEKOB)

Tema 1. Bgegenwue. [Ipenmer u 3aaun Kypca UCTOPUU FOCYJapCcTBa U MpaBa

3apyOeKHbIX cTpaH. BO3HMKHOBEHHUE TOCYAapCTBA U MpaBa. (2 yaca)
Tema 2. TocynapCTBEHHBIN CTPOM M MPABO APEBHEBOCTOYHBIX [IUBUIIN3AIUN:
Eruner, BaBunon, Muausa, Kuraii. (6 yacoB )
Tema 3 . AHTUYHAS IUBUIM3AIMSA U AHTUYHBIE TOCY/1apCTBA. (4 gaca)
Tema 4. T'ocynmapctBo u mpaBo B JIpeBHeM Pume. (4 gaca)
Tema 5. PannedeonanbHble rOCyIapcTBa, MpaBo B 3anaaHoil u LlenTpansHoit
EBpornbl. @paHkckoe rocy1apcTso. (2 gaca)
Tema 6. T'ocynapcTBO M ITPABO CPEIHEBEKOBOU DpaHIINHU. (4uaca)
Tema 7. T'ocymapcTBO M IIpaBO cpeaHEBEKOBOM ['epmanun. (2 gaca)
Tema 8. TocynapcTBO U MPaBO CPEAHEBEKOBOM AHIIIUU. (4 yaca)

Tema 9. TocynapcTBo U IpaBoO CTpaH cpeHEeBEeKOBOro Bocroka: Apabckuii
xanudar. MycyJbMaHCKO€ TPaBo. (4 gaca)
Tema 10. T'ocynapcTBO U IPaBO CTPaH CpeAHEBEKOBOIo BocToka:

Anonus, Kurai. (4 gaca)

Tema 11. T'ocyiapCcTBO M MPABO 3aMAJAHBIX U I0KHBIX CJIABSH. 3AKOHHUK

Credana [ymana u ap. (2 gaca)
Bropoii cemectp (Uctopust HoBoro u HoBeliero BpemMeHn)

Tema 12. BO3HUKHOBEHUE U pa3BUTHE OyPrKya3HOTO roCy1apcTBa

u npasa B HoBoe Bpewmsi. (2 gaca)

Tema 13. Uctopust popMupoBaHusi Oyp»Kya3zHOTO TOCyAapcTBa B AHTIIUU

( XVII-XIX BB.). OdopmiieHre KOHCTUTYITUOHHOW MOHAPXHUHU. (4 gaca)
Tema 14. I'ocymapctso u mpaso CIIA XVIII-XIX BB. (4 gaca)
Tema 15 . Koncturyuunonnast ucropusi @panuuu XVIII B. (2 yaca)
Tema 16. Bypxya3Hnoe rocynapctso u npaso ®@pannuun XIX — XX BB. (2 gaca)

Tema 17. Ucropus rocynapctsa v npasa B ['epmannu B XIX B. Co3nanue



Enunoii ['epmanckoint umnepun. (2 yaca).
Tema 18. Uctopus rocynapctBa u npasa B SAnonun B XIX B. (2 gaca)
Tema 19. OcuoBHble yepThl paBa HoBoro Bpemenu. OOpa3zoBaHue
AHTJIOCAKCOHCKOW M KOHTUHEHTAJIbHOW CUCTEM IIpaBa. (2 gaca)

Tema 20. OOGmias xapakTepucTUKa rocy1apcTBa u mpaBa B XX Beke. (2 gaca)

Tema 21. IBomouus rocyaapcrBeHHocty B CIIIA B XX B. (2 gaca)

Tema 22. T'ocynapctBo u npaBo BenukoOpuranuu XX B. (2 yaca)
Tema 23. T'ocymapcTtBo U nipaBo BO @panuuu B XX B. (2 gaca)
Tema 24. Uctopus rocynapctsa u npasa B ['epmannn XX B. (2 yaca)

Tema 25. OcoOeHHOCTH pa3BUTHS TOCYAApCTBA U MpaBa cTpaH JlaTuHcKoM
Amepuku, A3un u AQpuKu. (2 yaca)
Tema 26. DBomonus rocyaapctBeHHOcTH B Anonun u Kurtae B XX B. (2 yaca)
Tema 27. OCHOBHBIE TEHICHITUU Pa3BUTHS TpaBa 3apyOeKHbBIX

cTpaH B XX B. (2 yaca)

10



2.3 COAEP KAHUE JIEKIIMOHHOI'O KYPCA

PA3JEJI 1. UCTOPUA TOCYAAPCTBA U ITPABA IPEBHEI'O MUPA (24 4daca)

Tema 1. Beeaenue. IIpeamer u 3aqa4n Kypca HCTOPHUH FOCY1apcTBa M NIPaBa
3apy0exkHbIX cTPaH. BO3HMKHOBeHHE TOCy1apcTBa U NMpasa. (2 yaca)

[Ipeamert nayku "Hcropus rocyaapcTBa U mpaBa 3apyOexKHBIX cTpaH'", €e MeCTo
B cHUCTeMe OOIIECTBEHHBIX HayK. ['oCylapcTBEHHbIE CTPYKTYphl OOIIECTBa U IMPaBo,
KaKk OOBEKT M3yueHHs. MeToJ0JIoTUsI UCTOPUHU TOCYyAapCTBAa M MpaBa 3apyOerHBIX
cTpaH. TeopeTndeckoe W MPAKTUYECKOE 3HAYCHHE JaHHOW Hayku. [lepmommzanus
HCTOPUH TOCyAapcTBa M IpaBa 3apyOexHbIx crpaH: [peBHuil mup, CpeaHue Beka,
HoBas m Hoseitmas wucropus. McrounukoBenenue u uctopuorpadus "Hcropuun
rocyJapcTBa M mpaBa 3apyOexHbIX cTpaH'". OOlas xapakTepucThKa y4eOHOW U

Ipyrou auTeparypbl. Bo3HMKHOBEHHE rocyAapcTBa U Mpasa.

Tema 2. T'ocyiapCTBeHHbIH CTPOil M MPABO JAPEBHEBOCTOYHBIX IUBUIN3ALMMA:
Eruner, Bapuiaon, Unaus, Kuraii. (6 yaco)

Crenudpuyeckue YEepTHI CTAHOBJICHHWs W  pPa3BUTUA  TOCYAapCTB
JIPEBHEBOCTOUHBIX LuBUiu3auuil. l'ocymapcrBa [IpesHero Erunra, JIpeBHero
BaBunona, JlpeBueii Mumuum u J[lpeBHero Kwutas, ux ocobeHHOCTH. Opransl
yIpaBJlI€HUs, MECTHbIE OpraHbl BiacTi. Opranusanus apMuu 1 cyaa. Posib o01muHb 1
XpaMoB B ynpaieHuH. Crienuuyeckuil XapakTep NpaBOBbIX CUCTEM M HCTOYHUKOB
npasa B cTtpaHax JlpeBHero Bocroka. Posib penurno3noi uaeonoruu U Tpaguuuil B
IPEBHEBOCTOYHOM IIpaBe. POpMHUPOBAHUE TPAJULIMOHHBIX IIPAaBOBLIX cucteM Kwuras
u Wanuu. VMctouHukM mpaBa M crnelu(puUecKue MNpaBOBble MHCTUTYTHI JlpeBHei
Meconoramun. 3akoHbl maps Xammypanu XVIII B. mo H.3. HmyliecTBeHHbIE
otHomenus. Ilpectymnenue u Hakazanue. bpak u cembs. CyneOHBIN mporiecc.
[lamarauku npaBa [peBHedt Muaun. OcoOEHHOCTH MHAMMCKOTO TPaIULMOHHOTO
paBa, JOMMHUPYIOLIAs POJb B HEM PEIUTHO3HO-PUTYAIBHBIX IIPUHLUIIOB U HOPM.
Hxapmamactpa Many (3akonsl Many). Aprtxamactpa (kamra III "Oo6nacts

nestensHocTu cyaen"). Cembsi. CyneOubiii npouecc. [lamsatHuku npaBa JlpeBHero
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Kuras. Uxoyckoe 3akonomatenbctBo. Kaura mpaBurtens o6nmactu [lan. [{unbckoe
VIIOKEHUE O HaKa3aHMUSX. 3aKOHOJATENIbHbIC aKThl Hadaja JuHAcTUM XaHb. boprOa
nerusMa U koHpyuuanctBa. [IpeBanupoBaHue B MpaBe yrOJOBHBIX U

anMuHUCTpaTuBHBIX HOpM. Cembsi. CymneOHbII mporiecc.

Tema 3. AHTHMYHAs UMBMJIM3ALMS W AaHTUHYHbIe rocyaapcrBa. (4 w4aca)

[TpuponHo-KIMMaTHYECKUE YCTIOBHUS ATTUKH M MX BIUSHUE Ha (GOpMUPOBaHUE
AHTUYHOU rocyaapcTBeHHOCTH. OCOOEHHOCTH 53KOHOMHUYECKOIO M COLHMAJIBHO-
nonuTudeckoro pazutus ['peunn u Puma. Cnenuduka MONMCHOTO YCTPOMCTBA
AHTUYHOTO FOCYJIapCTBA U MPABa.

Oo6pazoBanue Adunckoro rocynapctBa. (OCHOBHbIE JTamlbl  Pa3BUTHUS
JIEMOKpaTHIeCKoi paboBianenpyeckoil pecnyOnuku B Adwunax. Pedopmbr Tezes.
Conona, Knucdena. Mx BiaussHHME Ha JEMOKpaTH3aLUIO0 TOCYAApCTBEHHOI'O CTPOS
Adun. OCHOBHBIE IPUHIUITBI APUHCKON JeMOKpaTh. OpraHbl BIACTH U YIPABICHUS
Adunckoit pecnyOnuku: HaponHoe coOpanue (3kkiecus). Coser 500 (Oyie),
NPUTAHBl U TIPUTAHUM, TeNINds, Kojuierus 10 cTpaTeros, KoJulerus apXoOHTOB.

3aBoeBaHue JIakeoHMM IOpPUMLAMH W BO3HHKHOBEHHE apPUCTOKPATUYECKOU
pecnyonuku Cnapra. Pedopmbr  Jlukypra. Cnemuduka 0OIIECTBEHHOTO |
roCyIapCTBEHHOI0 CTpOs "0OmUHbI paBHBIX". OpraHsl BIaCTH U JOJDKHOCTHBIE JIUIIA
B Cmapre: HapogHoe coOpaHme (ameimia), COBET CTapeWInH (Tepycusi), apXareThl
("mapu"), a¢opsl. [IpuHUIUNBI OpraHW3allid, pOJdb W 3HAYEHHE B OOIIECTBEHHO-
rOCyJapCTBEHHOW KU3HU CIIAPTAHCKOM apMHHM. Pa3nokeHne MONUTUYECKON CUCTEMBI

CrapTsl, yCTaHOBJIEHHE PUMCKOTO IMOJIUTHYECKOr0O TOCIOICTBA.

Tema 4. TocynapctBo u mnpaso B Jlpeeuem Pume. (4 yaca)

Bo3nukHoBeHne ropona-rocyaapcera Jpesaero Puma. [lomoxenne cociioBuii u
kiaccoB B [IpeBHeM Pume. PecniyGnukanckue opransl ynpasienus. Pedopma CepBus
Tynust. Pons Hapogubeix cobpanuii B Pume. Tpubynar. PacuBer pecmyOiaMKaHCKOTO
CTpOSL. Pexum JIAKTaTyPBI 151 JIAYHOU BJIACTH. Cyan. Apwmusi.
Kpuszuc MOHapxu4eckoro ymnpaBieHHMS: NpUHOMOAT W AoMHUHAT. Packon Pumckoii
umniepun. [lanenne 3amanHod umnepuu. BuzaHTus - HacjaeAHHIA rocyJapcTBa H
Tpaauuuii J[pesnero Puma.
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Uctopuss pumckoro mnpaa. OCHOBHBIE 3Tallbl Pa3BUTUSI PUMCKOTO IIpaBa.
Pazeutne cucrembl npasa. [lamarauku npaBa. OCHOBHBIE MCTOYHHKHA PUMCKOTO
mpaBa: oObYaW, 3aKOHbI, MAarucTpPaTCKOe IMpaBo, JEATEIbHOCTh HOPHUCTOB,
MMOCTAHOBJICHUSI UMTIEPATOPOB. YacTHOE M MyOJIMYHOE PUMCKOE mpaBo. 3akoHbl XII
Ta0naui, WHCTUTYIMU [as u T.0. VYTBepkIAeHHWE YaCTHOM COOCTBEHHOCTH.
Opranuzanusi CcyJIonpousBojcTBa. Pa3Buthe puMckoro mnpaBa B BusanTuiickou
umnepun. Kogudukamus npasa umneparopom KOcrtunuanom (VI B. H.3.). Jlurects! u
naHAeKThl. FMcropuueckoe 3HauY€HUME PUMCKOTO TpaBa JJIi  COBPEMEHHOM

FOPUCTIPYICHIIUH.

PA3JIEJI 3. UCTOPUSA TTOCYAAPCTBA " IIPABA B JIIOXY CPEJIHUX
BEKOB (V-XVII BB.) (20 yacoB)

Tema 5. PanHedeonajbHble TrOCYyJapcTBa, NPaBo B 3anmagHoil W
HenTpaabnoii EBponbl. ®paHKcKoe rocyaapcTBo. (2 yaca)

OOmme 4YepThl OOLIECTBEHHOIO U TOCYAAapCTBEHHOIO CTPOS  HApOJOB
3aMaJHOEBPONEUCKON IMBWIM3ALMM B paHHEe cpeaHeBekoBbe. (coOEHHOCTH
CTaHOBJIEHUS TrocyaapctBa (pankoB. Pannedeonanbubie MoHapxuu @paHiuu,
I'epmanun, Anrnuu. OCHOBHBIE KJIacChl paHHe(deoaanbHOro obuectBa. /[BopiuoBo-
BOTYMHHAsI CUCTEMA ymIpasieHus U ee dBoyrouus. llonmntrueckas neneHTpanu3anus
rocynapcts. [IprunHbI NOSBIEHUSA COCIOBHO-NPEACTABUTEIBLCKUX OPraHOB BIIACTH B
psage crpan 3amanHoil EBpombl u ux (yHkuuu. IlomokeHue ropoloB B paHHEM

CpenHeBEKOBBE.

OOpa3oBanue rocynapctBa (hpaHKOB. XapaKTepHble YepThl paHHE(PEOATbHbIX
MOHapxuii. DpPaHKCKOE KOPOJEBCTBO 3M0XHM MeEpOBUHIOB. JIBOPIIOBO-BOTYMHHAS
CUCTEMA VIpaBJIEHUS W €€ HBOMIOUUA. [JIaBHbIE JBOPLIOBO-TOCYJAapPCTBEHHBIC
JNOJDKHOCTU. PoJib B TOCYJapCTBEHHOM CHUCTEME OCTAaTOYHBIX (HOpM IUIEMEHHOMN
nemokpatun. OpraHuzaiusi MecTHoro ympasieHus. Pedopma Kapma Mapremnna.
Opankckas umnepus odnoxu  KaponuuroB. BimsHue mnpumepa  puUMCKUX

FOCYIAPCTBEHHBIX YUPEXKACHUW HA pa3BUTHUE TOCYJApPCTBEHHOrO ammapara Yy
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¢dpankoB. Apmus. Cyxn. Bepaenckuit goroBop (843 r1.) um pasmen ¢paHKCKOU

UMIIEPUH.

BapBapckue mpaBasl ¥ Apyrue UCTOYHUKM mpaBa. Cannueckas npasaa (V-VI
BB.). [IpaBOBOE TONIOKEHHE OTIEIBHBIX TPYII HaceleHusa. PerymmupoBanue
MMYLIECTBEHHBIX OTHOLIEHMU. JloroBopHOe npaBo. bpak m cemps. IIpectymienne n
Hakazanue. CyneOHbli mpolecc B paHHe(deo aTIbHOM 3araJHOECBPONECHCKOM MpaBe.
Tema 6. TocymapcTtBOo U mnpaBo cpeaHeBekoBoil Ppannuu. (4 4aca)

CranoBnenue ¢eoganuzma Bo ®pannuu. [lomuTuyeckas neneHTpaIu3anus U
yraaok koposieBckou Biactu B [X-XII BB. YTBepxkeHnEe CEHbOPHATLHON MOHAPXUU
U €€ OCHOBHBIE COLMAJbHO-NOJIMTUYECKUE WHCTUTYTHL. LleHTpanu3aunus BIacTu B
XIII B. Pedopmer JlrogoBuka IX. OOpazoBaHme COCIOBHO-TPEICTABUTEIHLHOM
MOHapxuM. ['eHepanbHble IITaThl. L[eHTpadbHOE W MECTHOE YIIpPABIICHHE.
VYcranoBnenne abcomotHo MoHapxun B XVI-XVIII BB. CynebHas cucrema.
OcHoBHble HcTOUHHMKHM MpaBa. I[lamstHuku mnpasa: bomanyap, "Kytiomsr bose3un"

(monoxenue kpecthsin), Hautckuit saukT (1598 r.), Oqukt 1641 r
Tema 7. I'ocynapcTBo 1 npaBo cpeaHeBekoBoid I'epmanuu. (2 yaca)

3akperyieHHue TOJMTHUYECKON JielleHTpanu3auuu B ['epMaHuu (CBAILLIEHHOM
Pumckoit mmnepun, repmaHckoi Haruu). 3osotas Oymna (1356r.). OcobenHoctu
COCJIOBHO-TIPEJICTABUTEIBLHON M a0CONIOTHOM MOHapxuu. ['ocyaapCTBEHHBIM CTpOM
[Ipyccun u ABctpun. IIpocBemennsiii abcomotusm. Mcrounuku mpasa. [IpaBoBoe
NOJIOKEHUE OTIEIBHBIX Ipynn HaceneHus. [lamarauku npasa: CakcOHCKOE 3epLajo
(1230 r.), Kaponuna (1532), Ilpycckoe 3emckoe ynoxkenue 1794r.; ux oOmas
XapaKTepUCTUKA U OCHOBHBIE MHCTUTYTHI. PerynnpoBaHue rpa)xaaHCKO-IIPaBOBBIX
OTHOILICHUA. VYronosHoE, OpauyHO-ceMeiHoe, HAaCJIEICTBEHHOE paso.

NHKBU3UIIMOHHBIN MPOILIECC.

Tema 8. TocymapcTtBo M mnpaBo cpedHeBeKOBOM AHriaum. (4 4aca)

Ocobennoctn  00pa3oBaHUS  AHTJIOCAKCOHCKMX  TOCynapcTB.  Biusawue
HOpMaHACKMX 3aBoeBaHMii XI B. Ha pa3Burhe (QeogalbHOr0 OOIIecTBa M
rocyaapcTea. YcuieHue koposieBckodl Binactu B XI-XV BB. Pedopmel I'enpuxa 11
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(XII B.). Bemukas xaptusi BompHOCTel (1215 r1.). OOpasoBanwe u pa3BUTHE
IapJaMeHTa. Opransl MECTHOTO YIIPaBJICHUS. Apmust. Cyn.

CBoeoOpa3ue UCTOYHUKOB aHTIUNUCKOro npaBa. CTaTyThl U CyA€OHBIE MPEIEAEHTHI,
TpaKTaThl AHTJIUUCKUX OpPUCTOB. DOpMUpOBaHHE JBYX CHUCTEM IMpaBa: OOILIEro u
crpaBennuBocTu. [lamarauku npasa: [IpaBaa Otensoepra (Hau. VII B.), [IpaBna Mn»
(xoneny VII B.), IlpaBaa (cyneOuuk) Anbdpena (koner X - Hauano X BB.), 3aKOHBI
kuyTa (XI B.), I'. Bpakton "O 3akonax u oObruasx Aurmuu" (XIII), Cratyt 1352

roja.

Tema 9. T'ocynapcTBo M mpaBo CTpaH cpeaHeBekoBoro Bocroka: Apadckuid

xaaudart. MycyjabMaHCcKoOe NMpaBo. (4 yaca)

OOpa3oBaHue TEOJOTMYECKOW MOHapxuu Yy apaboB. Ponp wuciama B
cTaHOBJIIEHHH ApaOckoro xanudara. Beiciive opranbl B1acTH U MECTHOE yNPaBIICHUE
B xanmudare. Apmus. Cyz. Jleuenrtpanuzanus Biactu U pacnan xaimudara (XI - XII
BB.). OCOOEHHOCTH MYCYJIBMAHCKOIO MpaBa. MICTOUYHHMKM MyCyJIbMaHCKOIO IpaBa:
Kopan, Cynna, Umxma, ®@etBa u ap. OCHOBHbBIE IHIKOJIBI MYCYJIbMAHCKOTO MpaBa.
BinsitHue MycCyJabMaHCKOTO MpaBa Ha COBPEMEHHBIE TocyJapcTBa biuxHero u
Cpennero Bocrtoka. PerynupoBanue NOrOBOpPHBIX OTHOLIEHUH. bpadyHO-cemMenHOoe U
HacJeACTBEHHOE NpaBo. [IpecTyrienus u Haka3aHusl.

Tema 10. I'ocynapcTtBo M mpaBo CTpaH cpeAHeBeKOBOro Bocroka: Snonwus,
Kwuraii. (4 yaca)

®deonanpabie TocynapcTBa Asun u Appuku B cpennue Beka. OCHOBHBIC ATaIlbI
paszButus ¢deomanbHor Anonuu. Pedopmer Taiika (VII B.). Brusaue Ha simoHckoe
rocynapctBo Kwuras. Mwmneparopckas AnoHus: 4epTbl BOECHHO-OJMIAPXUYECKOTO
pexuma. LlentpanbHoe ynpasnenue. Poib Oygauzma. Apmusi. UCTOYHUKY SITTIOHCKOTO
npaBa. Kozaexc Taiixopé (702 r.). Ynoxenue rogos J3ésit (1232 r.). Kongeke romos
Kommy (1334-1338 rr.). IIpaBo COOCTBEHHOCTH, YrOJIOBHOE, CEMEHHOE W
HACJIEJCTBEHHOE.

Kuraii. Ynpasinenue umnepueil. 3aKkoHOIaTENBCTBO: 0COOCHHOE U BceoOllee B

3aKOHOAATENILHOM PEryJupoBaHuM. TaHCKUI KoJEeKC. 3aKOHbl JTMHACTUM MUH.
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Tema 11. T'ocymapcTBO M mnpaBo 3amaJHbIX M IOKHBIX CJABAH. 3aKOHHMK

Credana Ilymana u ap. (4 yaca)

CnapsiHckue oObenuHeHuss Ha bamkanckoM moayoctpoBe (VI B.). Coro3 cemu
miemMeH. bonrapckoe mapctBo u ero 3axBar Bwuszantweit (XI B.). Ilopsmok
dbeomanbHOTO 3eMieBnaneHus B bonrapun. [lepBas Gonrapckas kogudukamus npasa
(IX-X BB.). Ilpectymiienne M Haka3aHue B JOKyMEHTE "3aKOH CyIHBIA JIOAsSM'".
Pannee cepbckoe rocymapctBo (X B.). lleHTpasiibHBIE OpraHbl BJIACTM W BJIACTh
oOmuubl. 3akoHHUK Credana Jlymana (1349r.) o mpecTyruieHMM W HaKa3aHWH,
3akpemieHne UM (eoganbHbix mopsakoB B CepOuu. KpyroBasi OoTBETCTBEHHOCTH

YJICHOB 3a/IpYyTH.

3axBat Cepbuu u bonrapuu typkamu (XIV-XV BB.). becnipaBHOoe mosioKeHHe
MECTHOT'O HACEJIEHUs NOJ TYPEUKUM HMIOM, IEPEXOJ] YaCTH €ro B MyCyJIbMAaHCTBO U
KaToJn4yecTBo. BimsHue penurnozHoro ¢akropa Ha coBpeMeHHyr CepOuto.
3anagHple ClaBsHE B MEPHUOJ 3apoxAeHusa rocynapctsa. IlomoxkeHue cociioBhil B
Uexun u Ilonbmie (ITomepanuu). LleHTpasibHOE W MECTHOE YIIpPaBJICHHE B
panHecpenneBexoBoil [lonbme. Ponb eomanbHBIX ChE3M0B (CEMMOB M CEMMHUKOB).
Oco0oe mnoJyiokeHHe MONbCKUX TopoJoB. Posb mHOCTpaHHOTO (hakTOpa B pa3BUTUU
rocyaapctBa u mpasa. [IpuBunernn monbckod nuisixtel. O0beauHeHue [lompmm u
JIuteel (1386 r.). ['ocynapcTtBennsiit ctpoit u npaBo Peun [locnonuroit. [lonsckue
KOHCTUTYIMHU. [lpuunHbl BHYTpeHHeW cinaboctu W pacnaga Peun IlocnonuToil.

Panomckas Koncturynus (1505r.). [lerpakoBckuii ctatyt (1496 r.).

PA3JIEJI 3. UCTOPUSA TOCYAAPCTBA U IIPABA HOBOI'O BPEMEHUA
(38 yaca)

Tema 12. BozHUKHOBeHHME W pa3BUTHE OyprKya3HOro rocyiapcrsa M NmpaBa B
Hogoe Bpemsi (XVII-XIX BB.). (2 yaca)

DKOHOMUYECKHE, CONUATBLHBIC U KYJIbTYPHBIE YCIOBHSI Pa3BUTHS TOCYIapCTBA H
npaBa B XVII - XIX BB. Ponb peBomtonuii 1 peopM B CTaHOBICHUU OypKya3HOTO

rocyaapctBa U mpaBa. OCHOBHBIE ATamnbl Pa3BUTUS Oyp>Kya3HOTO TrocCyJapcTBa U

16



npaBa. POpMUPOBAHUE U 3BOJIIOLUA MOIUTUYECKUX cucTeM. [lonuTrueckue napTum.
PazButne koHCTHTynMOHanu3Ma. HoBble mnpuHOMNOBI  Oyp)Kya3HOro  IpaBa.
CraHOBiI€HHE TOJUTUYECKHX TMpaB U TPAKIAHCKUX CBOOOJ, COLMAIBHOE
3aKOHOAATENBCTBO.

Tema 13. Ucropus ¢opmupoBanusi Oyp:KyasHOI0 rocyaapcrBa B AHIJIMM B
Hosoe Bpemenu (XVII-XIX BB.). OdopmiieHHe KOHCTUTYUHHOHHONH MOHAPXUH.

(4 yaca)

Bypxya3Hoe rocynapcTBO M paBO AHIIIMM BO3HUKIIO B XOJ€E JABYX PEBOJIIOLHMI
XVIII B., nonyunBmnx Ha3aHue "Bemukuit msarex" um "CocnoBHasi peBoironus’.
Bo3HukHOBeHHE OypXKya3HOTO TOCyAapcTBa B  AHIIMU. 3aKOHOJATENIbCTBO
anrnuiickoir peomtouuu (Iletnmmst o mpaBe 1626r., Tpexromuuusii akt 1641r.,
Benukas pemonctpanus 1641r. u ap.) 1 uxX poiib B CTAHOBJICHUH KOHCTUTYIIMOHHON
MoHapxuu B AHriuu. Koncrurynnonusle axktel KoHma XVII - nagama XVIII BB.
[Tpotektopat (1653-1660 rr.), nepBas koucturyuus "Opyaue ynpasienus" (1653r.).
3akoHomaTenbcTBO mnepuona PecraBpanuu - Habeas corpus act (1679r.).
dopMUpOBaHUE KOHCTUTYUMOHHOW MoHapxuu. bwmbe o mnpaBax (1689r.).
AKT 00 yCTpaHEHUU 1701 r. AKT 0 JTOJKHOCTSX 1707r.
Pa3BuTre KOHCTUTYLIMOHHOW MOHapxuu U mapiaameHrtapusma B XVIII — XIX Bs.
3HaYeHUE KOHCTUTYIIMOHHBIX OOBIKHOBEHHH B CTaHOBJICHHUU ''BECTMHUHCTEPCKOM
MojenHn" TOCYJapCTBEHHOro ympapieHus. M3ouparenbasie pedopmbl 1832, 1867 u
1884-1885rr. ®opMupoBanue noauTHUECKUX mapTuil. Pehopma nmapiamenta 1911r.,
pedopmbl MecTHoro ympaieHus (3akonel 1835, 1888, 1894 rr.) m cyneOHOI
cuctemsbl (3akoHbl 1873-1876rr.). bputanckas uMminepus U yrnpaBieHUE KOJIOHUSIMH.
AKT O [OEeHCTBUTEIBHOCTH KOJIOHHMAJBLHBIX 3aKOHOB 1865r. Bo3HHMKHOBEHHE
aHIVIMICKNX TOMUHHOHOB: Kanana, ABctpanuiickuii coro3, HoBas 3enanaus, FOxHo-

Adpukanckuii Coro3s.
Tema 14. I'ocynapcerso un npaso CLIA XVIII-XIX BB. (4 yaca)

Boiina 13 OpuTaHCKUX KOJOHUU 32 HE3aBUCUMOCTh. OpraHu3aiius ynpaBJICHUS

B CCBCPO-aMCPUKAHCKHNX  KOJOHHUAX AHrnmum. AMepI/IKaHCKaH peBOJIIOIHA U
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nekjapauust He3aBucuMocTd 1776 1. KOHCTUTYUMHM HE3aBUCHMBIX IITAaTOB.
Opranuzanus rocynapctBeHHoro enuuctsa CIIIA u cratbu xkondeneparuu 1776 T.
Koncturynuss CIIA 1787r. Pa3nenenme Bnacted no koHctuTynuu. Craryc
Konrpecca, IIpe3unenra, BepxoBnoro cyaa. bumib o npaBax - nepssie 10 nompaBok
aMmepukaHckoi  KoHcTuTynuu. Co3gaHue  (enepaTuBHOTO  TOCYAapCTBEHHOIO
anmaparta. Jeno "Mbppbepu mnpotuB Mbpaucona" (1803r.). dopmupoBaHue
nonuTuueckux mnaptui. I['paxnanckas BoiiHa XIX  B. m 13-15-¢ nompaBku
AMEPUKAHCKOU KOHCTUTYLMHU. VI3MEHEHUsI B TOCYJapCTBEHHOM CTpoe B KOHIE XIX -

Havaiie XX BB. Pedhopma rpaknanckoit ciyx0b1. 3akon [Isumnrona (1883r.).
Tema 15 . Koncrurynuuonnasi ucropusi ®panuun XVIII B. (2 yaca)

Benukas Qpannysckas peBomouuss XVIII B. u e€ 3akoHOIaTenbCTBO.
Heknapanuss mnpaB dYenmoBeka u  rpaxkaanuHa 1789r. Koucrurymusa 1791r.
KoHctutymonnsle akThl AKOOWHIIEB. SIKOOMHCKas JMKTaTypa M Ype3BbIYAHOE
3aKOHOJATENBCTBO. ATrpapHO€ 3aKOHOJATENIbCTBO. YCTaHOBJIEHHE JlHpekTopuw.
Konctutyuus 1795r. IlepeBopor Hanoneona-bonanapra u Koucturyuus 1799r.
['ocynapcTBenHblt cTpoit nepBoii ummnepuu. PecraBpamus byp6onos. Jlerutumuas u
Nronbckass monapxuu. Xaptuu 1814, 1830rr. PeBomtonMOHHOE yCTaHOBIICHHE
Bropoit pecriyonuku B 1848r. Kouctutyuus 1848 r. Ycranonenue Btopoi
umriepun. Koncrturyuusa 1852r. IMapmxckas kommyHna 1871r. KonctutynumonHsie
3akoHbl Tperbent wummnepun 1875r. @paHmys3ckas KOJOHMANbHAsg HWMIEPHUS U

KOJIOHHAJIbHASI CUCTEMA YIIPABIICHHUS.
Tema 16. bypaxkyasnoe rocyaapcrso u npaso ®panuuu XIX B. (2 yaca)

N3meHenust B rocyaapcTBeHHOM anmapate Tperbeld pecnyOnuku. [laptuitnas u
n30uparenbHas cucrembl. PopmupoBanue Hapognoro ¢ponrta B 30-e rr. u ero
noymTHaeckas aesatenbHocTh. Kpax Tperbeit pecriyOnuku B xonae 11 MupoBoit BOHHEI.
YactHas oxkynaumusa @Ppanumu u aBwxeHne Conporusienus. "Pexum Bumm".
YcraHnoBiieHHE BpeMEHHOro mpasutenbscTBa Bo rinase ¢ . ge I'ommem. Yersepras

pecryosrka Bo ®pannuu. M3menenus B naptuiinoit cucreme. Koncrurynus 1946r. u
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MOCJICTYIONTUE KOHCTUTYIHOHHBIE pedopMbl. [lagenne UerBepToii pecnyOnuku u
YCTaHOBJICHHE TMapJIaMeHTCKO-Tipe3uaeHTcko [lsaroir pecrmyOnuku Bo Dpaniumu.
Konctutymus 1958r. u ee mocnemyromme wu3MeHEHHs. Pa3BUTHE NOIUTHYECKOU
cuctembl @panmuu B 60-90-¢ rr. XIX B. CtanoBneHne Oyp>Kya3HOTO TPaXIaHCKOTO
npaBa Bo @panuuun. ['paxnanckuii kogekc Hamoneona 1804r. u ero mocienyrommue
n3meHeHus. Toproseiil kogeke @pannuu 1807r. PazBuTre TOProBO-MpOMBIILIEHHOTO
3akoHonarenbcTBa B XIX B. Biusnue Koaekca Hamoneona 1804r. Ha mporeccsl
CTAQHOBJICHMSI M  KOAM(PUKALMM  TPaXJAHCKOrO  MpaBa  JAPYrHX  CTpaH.
PazButne yronmosHoro npasa Bo @panuuu. IlepBbiii yronoBHbeid kojaekc Opanunn
1791 r. Ilpunnunel, cucrema, OCHOBHblE THCTUTYTBI YrOJOBHOTO Kojekca OpaHuuu
1810r. YronoBHo-npoueccyanbHbii kogekc ®Opanruu 1808r. Bimsaue YK 1810r.
@paHUMM HAa YrOJOBHOE 3aKOHOJATENbCTBO Apyrux crpad. Cyx u mporuecc.

Counaanoe 3aKOHOOAaTCJIIbCTBO.

Tema 17. UcTropus rocynapcrsa u npapa I'epmanum B XIX B. Co31anue equHol

I'epmanckoit umnepuu. (2 yaca).

[Tanenue "CasmenHo Pumckoli wumnepun repmaHckod Hamuu'". IlepBbie
o0OBEMHEHUsI T'€PMAHCKUX rocynapctB: l'epmaHckas koHdenepauus u PeiHckuid
coro3 nox arugort Opanruu. Coro3HBIN akT U GopMHUpOBaHUE [ 'epMaHCKOTO COr03a
1815r. Pa3BuTHe HEMEUKOro KOHCTUTyLHMOHaiu3mMa B Hayaine XIX B.
OkTpoupoBaHHbIC (IAPOBAHHBIC) KOHCTUTYIIMH B HEMEIIKMX MOHAPXUSIX U OCHOBHBIC
pedopmbl. boprba 3a oObenunenue ['epmanuu. Pepomonmst u ®dpankdyprckas
koHcTuTyuust 1849r. YTBepxkaenue peakiuu B Ilpyccum m xonctutynus 1850r.
boprba Ilpyccun 3a reremonmto B ['epmanuu u cozmanme CeBepo-I'epmaHCKOTO
Coroza. I'epmanckas umnepus. Konctutymus 1871 r. @opma mpaBieHus u gopma
OpraHu3alyu rocyJapcTBeHHoro eauHcta 1no Koncrurynuu 1871r. M3Menenus B
IIOJIUTHYECKOM  pexxkume ['epmanuum B koHue XIX - nagane XX BB, ee
MUJTUTApU3aIHL.

Paseutne rpaxxnanckoro npasa ['epmannn B XIX B. ABCTPUICKOE TPaXKIAHCKOE

ynoxenne 1811 r. CakcoHckoe rpaxknaHckoe yinoxkenue 1863r. BekcenbHblN ycTaB
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1847r. m I'epmanckoe ToproBoe yioxkeHue 1897r. I'epMaHckoe TpakKJaHCKOE
ynoxenue 1900r. 3akperieHre HOBbIX TEHACHIIMN Pa3BUTHUA IPa)KJaHCKOrO IpaBa.
VYronosuoe Ynoxenue ['epmanuu (1871r). ConpanbHoe 3aKOHOIATENLCTBO: 3aKOH O
cTpaxoBaHuWU paboumx B ciydae Oomnesnm (1883r.), 3akoH 0 cTpaxoBaHWM TpHU

HecyacTHBIX ciydasx (1884r.).

Tema 18. Uctopus rocynapcrea u npaBa Slnonun B XIX BB. (2 yaca)

Pepomorius  Meiimzu. bypxkyasnsie pedopmbr  70-80rr. XIXB. Bboppba 3a
JIEMOKpATU3aLUIO0 TOJIUTUYECKOTO CTposi. OOpa3oBaHWE TMOJUTUYECKUX TMAPTHIL.
Koncrutymus 1889 r. A6comoructckas hopma npasienus. [lonoxxenne nmmneparopa
u mnapiameHnta. Ponb simoHckod BoeHmMHBL Co3naHue OypikyazHOM CyneOHOM
cucTeMbl. ApMHS U MOJUTHKA BOCHHOW 3KcmaHcuu SAnonun B koHue XIX - Havane

XX BB.

Tema 19. OcnHoBHble 4Yeptbl mnpaBa HoBoro Bpemenu. OOpa3oBanue

AHTJIOCAKCOHCKOM M KOHTHHEHTAJIbHOM cucTeM nmpasa. (2 yaca)

OcoOeHHOCTH CTaHOBJICHHS AaHTIMHCKOro OypsKyazHoro mpaBa. JlokTpuHa
npenenenta. I[IpeemcTtBeHHOoCcTh B TipaBe. CrnusiHue '"oOmiero mpaBa M MpaBa
crpaBennuBoctu". Yactuunas pedopma yroJIoOBHOTO U TPaKJAHCKOTO MpaBa IMyTeM
MPUHITUA KOHCOJUIUPOBAHHBIX MPABOBBIX aKTOB B KOHIIE XIX - Hauase XX BB. AKT
o ToBapumiectBe 1890r., akr o npomaxke ToBapoB 1893r. wum gp.
OcCHOBHbBIE TPUHIUIBI U HHCTUTYTHI AaHIJIMICKOTO rpakAaHCKOro npasa. PeanbHas u
nepcoHajgbHasi COOCTBEHHOCTh. JloBepuTenbHass CcOOCTBEHHOCTh. JlOrOBOpHI U
NenuKkThl. MI3MeHeHust B OpauyHO-CEMEMHOM MpaBe. 3aKOHOJIATENIbCTBO O KOMITaHUSIX.
YronoBHoe NmpaBo U mpouecc. PazBuTre aHIIMNCKOTO YroJIOBHOI'O IpaBa B KOHIE
XVIII - XIX BB. JlubGepanuzamus kapaTenbHOW NOJUTUKU. OTMEHA apXauyHbIX
Haka3aHU U  KOH(QUcCKaluu  umyniecTBa. JlemMokpaTuzaius  IPOLEAYpPHI
paccMOTpeHus yroJioBHbIX fei. CTaHOBiIeHHE Oyp:Kya3HOW MPAaBOBOM CHUCTEMBI BO
Opaniuu. KoHCTUTYITMOHHOE 3aKperjieHue OCHOBHBIX IPUHIIUIIOB OYpXKya3HOTO
IIpaBa B XOJI€ PEBOIOLMU. Y TBEPKIACHHUE ITPUOPUTETA 3AKOHA B CUCTEME UCTOYHUKOB
npaBa Oypxyasnoit @panmuu. Komuduxamus mnpaa. OOpa3oBaHHE MHUPOBBIX
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MPaBOBBIX CUCTEM (CeMeii): aHTJTIOCAKCOHCKOW ¥ KOHTUHEHTAIBHOM, UX OCOOEHHOCTH.

VYuudukamus npasa.

Tema 20. O0mas xapakTepucTuKa rocyaapcrsa u npasa Hogeiiniero BpeMeHu

(XX B). (2 yaca)

OcHOBHBIE 3Tanbl pa3BUTHUs Oyp:Kya3HOTO roCyAapcTBa B HOBEWILEH HMCTOpUHU.
N3menenue QyHkiui Oyp:Kya3HOrO TOCyAapCTBa, Pa3BUTHE PETYIHPYIOLIEH pOJH
rocynapctBa B cdepe SKOHOMUKM U COLHUAIbHBIX OTHOIIEHUH. CTpPyKTypHBIE
MU3MEHEHUs B TOCYJAapCTBEHHOM ammapare. Pa3zButue napiamMeHTCKOW IEMOKpaTHu U
MIOJIMTUYECKOI0 IUTIOpajiu3Ma B JEMOKpaTHYeCKuX rocynapcreax. dammcrckue u
aBTOpUTapHble  pekuMbl. Kpax  KOJOHMAJIBHBIX CHUCTEM U 0Opa3oBaHuE
CaMOCTOATENbHBIX TOCYJapcTB B cTpaHax Asuu, Adpuku u JlaTuHCKON AMeEpHKU.
YcuneHne B COBPEMEHHOM MHUPE TEHACHIMN B3aUMO3aBUCHMOCTH T'OCYNApPCTB

MHPOBOTO COOOIIIECTRA.

HoBble sBIIEHMS B pasBUTHUM MpaBa KalUTAIUCTHYECKUX CTpaH XX B.
COmmkeHre aHTJI0CAaKCOHCKOM M KOHTHHEHTaldbHOM cucteM (ceMeil) mpasa.
N3MeHeHus B MCTOYHUKAX MpaBa, 'rapMoHM3anus'" 3akoHoaaTenbcTBa. Co3maHue
HOBBIX KOJIEKCOB, KOHCOJUJUPYIOLIMX aKTOB (3aKOHOB). M3MeHEHHsI B cuUCTEMeE
npaBa, MOSBIICHWE HOBBIX M KOMIUIEKCHBIX OTpacjeil mpasa: aenoBoro (businness

law), "koMmbroTepHOTO" TIpaBa u Jip.
Tema 21. IBomonus rocygapcrsennoctu CIITA B XX B. (2 yaca)

Pazgutne mnonutnueckoir cucrembl CIHIA mnocme [  MupoBoil  BOMHBIL
OO0pa3zoBaHue BOCHHO-aIMUHUCTPATUBHOTO ammnapara, peryjiupoBaHue SKOHOMUKU U
COI[MAIbHBIX OTHOLIEHUU. MupoBoit 3xoHOMUYeckuil kpuzuc 1929 - 1933rr. "HoBswiit
kypc" @. Py3BenbTa. Ero aHTUKpU3HCHOE 3aKOHOJATENHCTBO. 3aKOHBI O OaHKax, O
BOCCTAHOBJICHUM MPOMBIIIEHHOCTH W O PEryJUpPOBaHUM CEIbCKOTO XO35HCTBA
1933r. T'ocymapcTBeHHBIE MEphl OOpHOBI ¢ Oe3paboTurieli. 3aKOH O COIHAIBLHOM
CTpaxOBaHMM U 3aKOH O TPYJOBBIX OTHOWIEHUsAX (3akoH Barnepa) 1935r.

CTpykTypHO-QYyHKUHMOHAIbHBIE  M3MEHEHHS B  TOCYJapCTBEHHOM  ammapare.
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[TonpaBku KOHCTUTYIIMHM W JajdbHEWIIas EeMOKpaTU3amus U30MpaTeIhbHOTO IMpaBa:
nonpaBka 19 (1920r.) o mnpengoctraBieHUH U3OMPATENBHBIX TMPaB >KEHIUHAM;
nomnpaBka 24 (1964r.) 06 orMeHe M30UpATENBHOrO Haora; mompaska 26 (1971r.) o
CHIDKEHUHM BO3pacTHOTo IieH3a a0 18 ner. OOocTpeHne pacoBBIX MPOTHUBOPEUHMA U
3akoHogaTtenbcTBO 50 - 60rr. XX B. 0O TIpaXIaHCKHX  NpaBax.
[lenTpanuzanus rocy 1apCTBEHHOMN BJIACTU. 3JHAYUTEIBHOE PACIIUPEHNUE TTOJTHOMOYUI
u (QyHKIMU (enepanbHBIX OPraHOB U MpPE3UJIEHTa CTpaHbl. Poib YMHOBHUYBETO
annapara. Co3gaHve ©W  pacuiupeHre  cpep  JIeATEIbHOCTH, CTPYKTypa
ucnonHutensHoro ynpasiaeHus npu llpesupente CIHA (MVII). Ilonutuka
B3aMMHOI'0 COKpallleHUs BOOpykeHHsi B 80-¢ rr. DBOMIOUUS MOJIUUEHCKUX H
pa3BenbIBaTEIbHBIX OpraHoB. ATTopHeiickas ciyx6a u @OBP. IlenrpanbHoe
pa3BenpIBaTebHOE yrpaBieHue 3akoHbl Tadra Xaptau 1947r. o peryaupoBaHHH
TPYJOBBIX OTHOIIEHMM; 3akoH Makkaposna 3ynae (1950r.) o BHyTpeHHeH
0e30macHOCTH. AHTHKOHCTUTYUHOHHas nearenbHocTh OBP. 1IPY u mMakkapTusm.
Co3pnanue crnencTBeHHbIX KoMmuccwii B KoHrpecce mno mnpoBEpke HE3aKOHHOM
nearenbHocTd OBP u [[PY u moCTOSIHHBIX KOHTPOJIBHBIX opraHoB B 1976, 1977 u
1989rr.

Tema 22. I'ocynapcrBo u npaBo Besnkoopurannu XX B. (2 yaca)

Pazputue mnaptuiiHoil cuctembl. OCHOBHBIE M3MEHEHHMS B TOCYJapCTBEHHOM
ctpoe. M3buparenpubie pedopmbr 1918, 1928, 1948, 1969rr. Ycumenuwe ponu
VCIIOJTHUTEIIBHOM BIIACTH. AKT O MHMHHMCTpax KOpoHbl 1937 m 1964 rr. Passurne
JEJIETUPOBAHHOTO 3aKOHOAATENbCTBA. AKT O Upe3BbIUAWHBIX MOMHOMOYUAX 1920 u
1964 rr. Poct rocymapctBenHoro ammapata. [lonbiTku pedopm rocygapcTBEHHOIO
YOpaBJICHUs B HAlUMOHANbHBIX pernoHax bpurtanuu. llomuuelickue u cyneOHbIe
opranbsl BenukoOputanuu. 3akoH o noiuiuu 1997r. Pedopmbl cymoycTpoiicTBa
1971, 1981 u 1990rr. HoBble akThl 0 MecTHOM camoynpaBiieHuu 1929, 1933 u 1972,
1993 rr. Hamwonamm3anus  SKOHOMHMKH  IIPaBUTEIBCTBOM  JISHOOPHUCTOB.
[lepeopueHTaliis SKOHOMUYECKON TMOJUTUKH KOHCepBaropamu Ha pyoexe 80-x IT.
OCHOBHbBIC UBMEHEHUSI B TPAXKIAHCKOM M TOPTOBOM IIpaBe. 3aKOHBI O MOHOIOIUSX U

OTrpaHUYUTENILHOU TOProBoil mpaktuke 1948, 1956, 1965, 1976rr. YronoBHoe mpaso.

22



3akoH 00 yrosoBHoM TmpaBe (1967r.). 3akOH O TOJHOMOYHSAX YTOJOBHBIX CYJIOB
(1973r.). 3akon 00 yrojoBHO HakazyeMoMm mokymenun (1981r.). 3akoH o

npecTyIieHuu (Hakazanusx) 1997r.

Tema 23. I'ocynapcTrBo n npaBo @pannuu B XX B. (2 4.)

[l'ocynapctBennbiii  crpoit ®panuumm B roael I, IV, V Pecny6nuk.

NCcTOUHMKM ¥ OCHOBHBIE CHUCTEMBI IIpaBa CTpPaH 3alaJHOEBPOIIEHMCKON
UBUIM3aMA. YepThl COBpEMEHHOro OypiKya3Horo mpapa. ['pakmaHckoe mpaso.
ConumanbHOEe 3aKOHOAATENBCTBO. YTOJIOBHOE IPaBO, NPUMEHEHHE YPE3BBIYAWHOIO
3aKOHOJATENbCTBA M BHECYAEOHBIX pernpeccuil. OTCyTCTBHE CpOKa JAaBHOCTH 32
HEKOTOpbIE BHUIBl MPECTYIUIEHUA. AHTHKOMMYHHCTHYECKOE 3aKOHOJATENIbCTBO
3aMaiHbIX CTPaH, YCUJIEHUE KapaTeIbHbIX (PYHKUUN 3a MOJIUTHYECKUE MTPECTYIICHUS
B CIIIA, ®panuum u psane apyrux crpad. Cynd u mpolecc B IOCIEBOCHHOM

Oyp Kya3HOM TIpaBe.

Tema 24. Ucrtopus rocygapcrBa u npaBa I'epmanum B XX B. (2 4yaca)

Kpax kaitzepoBckoil ['epmaHckoil umnepun B Xone peBomounu 1918r. wu
oOpazoBanue Beiimapckoii pecnyOnuku. M3MeHeHHs B rocyJapCTBEHHOM CTpPOE B
xoae peBomonuu. Belimapckas koHctutyuus 1919r. Kpusuc Belimapckoit
pecnyOnuKM W yCTaHOBJICHHE (ammcTcko aukTatypsl B ['epmanuu. MexaHusm
dammcTckol  AUKTaTypbl. lleHTpalbHbBIE W MECTHBIE OpraHbl yIPaBIICHUS.
I'ocynapcTBeHHOE  pEryaupoBaHHME JKOHOMHUKH. TeppopHCTHYECKHMH — anmapar
¢dammctckont aukratypel: CC, CA, C]I, rectamo, KOHIICHTpPAIlMOHHBIC Jareps,
Ype3BbIYaliHbIE CYJbl W WX JeATeNbHOCTh. Apmus Qammuctckoir ['epmanum.
Kpax ¢ammucrckoit I'epmanumn. Ilorcmamckue cornmamenuss o ['epmanum.
Oo6pazoBanue ['JIP u ®PI'". Okkynamuonnsiii craryc ®PI" 1949r., ero nepecmotp B
1951r. u ormena B 1955r. Koncturyumss @®PI' 1949r. Cucrema opraHoB
rOCyJJapCTBEHHOM BJacTh 10 KoHctuTyuuu. [lapruitHas cucrema OPI.
O6benunenne ['epmanuun B 1990 1. M ero KOHCTUTYIIMOHHOE 3aKpeIUICHHE.
N3menennss B nonutudeckod — cucreme  OPIT  mocne  oObenuHEHUS.

Paseutne rpaxnmanckoro mpasa B XX B. M3menennmsa 1996 r. B I'paxnanckom
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yaoxxeHun 1900 r. AxkuuoHepHbl 3akoH 1965 1. YrongoBHOe MpaBo. YTOJOBHBIM

kogekc OPI" ¢ uamenenusimu Ha 1 anpens 1998 r.

Tema 25. Oco0eHHOCTH pa3BUTHS TOCyJapcTBa W mpaBa crpaH JlaTMHCKOM
Amepuxu, A3uu u Appuknu. (2 yaca)

Bnusiaue urtoroB BTopoil MUPOBOM BOMHBI M MOJMTHUKU COLIMATUCTUYECKUX
roCyJJapCTB Ha KPYILICHHE MHUPOBOM CHUCTEMbl KoJoHHanu3Ma. OCHOBHBIE ATallbl
JOCTUKEHUS HE3aBUCHUMOCTH KOJIOHHAJIbHBIMM CTpaHaMmH. ['pymnmbl rocyaapcTs,
UAYIIUX 10 COLUMAJIUCTUYECKOMY M MO KANUTAIUCTUYECKOMY IIyTH Pa3BUTHUSL.
[TonuTrka KanmuTaaTUCTUYECKUX CTPaH MO PACWICHEHHUIO TOCYJIapCTB, JOOMBIIMXCS
HezaBucUMOCTH. Co3/laHhe MEXIYHAapOJHBIX OpraHU3aldil MOJOJBIX HE3aBUCHUMBbIX
rocynapcts: JIBwKeHue HernpucoeauHeHus, Jlura apaOCKux TrocynapcTtB W Jp.
Ocobennoctu paszputus Wuauum nocne goctuxeHus HezaBucumoctu (1950 r.).
Konctutyuus NUunum. Ilomoxkenue mraTtoB. PaBeHCTBO rpaxaaH, HE3aBUCHMO OT
KacThl U penuruu. ArpapHas pepopma 1948r. Pazsutue Erunta nociie TUKBUIAAH
aHryo-erunerckoro aorosopa (1951r.). Haunonanuzanus Cysukoro kanana (1956r.)
U wuHOcTpaHHas arpeccusi mnpotuB Erunrta. Conmxenue FErunra c  CCCP,
HallMOHANIM3alMg KPYNMHON MNpOMBIIUIEHHOCTH W OaHkoB. Konctutymus 1956r. u
Koncrturynnonnas  pexiapanus 1964r. 3emenbHas  pedopma 1961r.
HezaBucumbie ctpanbl Tpommueckoir Adpuku: I'Bunes, Kenus, Konro um np.
Kpymenne amaprenma B HOAP. T'ocymapctBennoe passutue Munonezuun, Ywmnm,
[Taparsasi.

Bo3HUKHOBEHHE M CTAHOBJICHHE MEXJIyHapoAHOro mpaBa. CBSIIEHHBIA COMO3
umreparopoB (1815) mocne pasrpoma HamoneoHoBckoM DpaHIMM Kak MepBast
NOMBITKA ~ MEXKIYHApOAHOW  OOppOBI €  PEBOJIOLMEH W TEPPOPU3IMOM.
lNaarckne xoHgpepenuun 1899, 1907 u 1954rr. m BbIpaOOTKa MEXITyHApOIHBIX
npaBuwi BeAeHus BoWHbL. Jlura Hanwmit (1919-1946 rr.) - wmexayHapojHas
OpraHu3alys C LEIbI0 Pa3BUTHUS COTPYAHUYECTBA MEXKIY HapOJaMH W rapaHTUs HX
Mupa u 0e3omacHocTd. OCHOBHBIE UTOTH AesTenbHocTH Jlurn Hanuil, npuunHsl ee
HeaddexkTuBHOCTH U Kpaxa. OOH - yHuBepcanbHas MeXIyHApOJHAs OpraHU3aIus

o MOJJEPKAHUI0O MHUpa W MEXAYHapojHOW Oe3omacHocTu. IIpaBoBOi cTaTyc u

24



ocobeHHoctn  pabotel  I'eHepampHOM  Accambnen, CoBera besomacHocTH,
Oxonomuyeckoro u ComumansHoro Cosera (DKOCOC), Comera mno Ormeke,
Cexperapunata 1 MexayHaponaHoro Cyna. CTaHOBJIEHHE CHUCTEMBI COBPEMEHHOTO
MEXKIyHAapoJHOro mpaBa. McTouyHUKHM MexXIyHapoaHoro mpaBa. (OCHOBHBIE
MEXIYHApOJIHbIE KOHBEHIIMM [0 MpaBaM YeJoBeKa. MEXIyHapOIHO-TIPABOBbHIC
JIOTOBOPBI IO OOpb0E € MPECTYMHOCTHIO. AKTHI, 3aKPEIUISIONINE MEXTyHapOHO-
IPaBOBOE PETYJIUPOBAHUE IKOHOMUYECKOTO COTPYIHHYECTBA. Y CTAHOBJIEHUE OCHOB
MEKIYHapOIHOT'O MOPCKOTO, BO3/yIITHOTO u KOCMHUYECKOTO rpaBa.
B3anMmooTHOIIEHWE MpaBa HANMOHAIBHOTO (BHYTPEHHETO0) W MEXKIYHApPOIHOTO
npasa.

Ncnonp3oBanne CIIA n ux CO03HMKaMU JO3yHIa IIPaB YEIOBEKA U MOJIOKEHNAN
MEKyHApOJHOrO0 TpaBa Jyisl BMEIIATEIbCTBA BO BHYTPEHHHE Jejia TOCYAapCTB,

OIpaHUYCHHA NX CYBEPCHUTCTA.

Tema 26. dBomouus rocyaapcrsa B Sinonun u Kurae B XX B.  (2uaca).

M3MeHeHnss B TOCYJAapCTBEHHOM CTPOE€ M IIOJUTHUYECKOM pexuMe SnoHuu
MEXIy ABYMS MHMPOBBIMM BOMHaMH. POCIyCK IONMTHYECKMX IAPTHM, CO3JIaHUE
nporocygapctBeHHo — "Accoumanuu — momomu  TpoHy".  Mmuimrapuzanus
OOLIECTBEHHO-TIOJUTUYECKON *KU3HU. BHeapeHre "HOBOW SKOHOMUYECKOM CTPYKTY-
pbl". YcTaHoBlIeHHE POQPAIIHCTCKOTO MOHAPXO-MUJIUTAPUCTCKOTO PEXHUMA.

[Topaxkenue SnoHun BO BTOpPOM MUPOBOM BoMHE. OKKYNAalMOHHBIA PEXUM U
npeoOpa3oBaHusl MOJUTUYECKONH CUCTEMBI. JleMHIuTapu3anus M JIEMOKpAaTU3aLMs
rOCyJapCTBEHHOTO ammapara. 3akoH 00 arpapHoii pedhopme 1946 r. JlemoHomom-
3a1us DKOHOMHUKH. JleMOKpaTh3anus TpyA0BOTO U COLMAIIBHOIO 3aKOHOIATEIIbCTBA.
Koucturynus 1947 r., ee obmas xapakrepuctuka. Cuctema JeMOKpaTHUYECKUX MTpaB
¥ CBOOOJ MO KOHCTUTYIUU. ['0CyJapCTBEHHBIN CTPOM, MOJUTUYECKAsi CUCTEMA U UX
ABOJIIONMS B TMOCJAEBOCHHBIM miepuoa. "Boiicka camM0000poHBI", UX KOHCTHUTY-
LUOHHBIN CTaTYC.

IToBOPOT B CTOPOHY MHOJIMTUYECKOM PEAKUMU IMOCIIE NEPBOW MUPOBOW BOUHBI.

HM3MeHeHus B cucteMe I‘OCYI[&pCTBCHHOﬁ BJIaCTH.
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Bo3HukHOBEHHE KOMMYyHHCTHYECKOM maptun Kuras wu Hawano BTOpoOH
IpaXJaHCKOM BOWHBI. SIIIOHCKOE BTOpP)KEHME, OpPraHu3alus OTIOpa arpeccopy Hu
BJIACTH B OCBOOOK/ICHHBIX paliOHaX.

OcHOBHBIE 3Tanbl U OCOOCHHOCTH CTAHOBJIEHHUS HAPOJIHO-IEMOKPATUYECKOM
Bractu B Kwurtae. Pa3an T'omunbgana u oOpazoBanue KHP. Bpemennsie
KOHCTUTYLIMOHHBIE 3aKOHbI 1949 r. HoBas cuctema BBICIIMX OpPraHOB BJACTH M
rocynapctBeHHoro ynpasiaeHus. Koncturymus KHP 1954 r., o6mas xa-
pPaKTEepUCTUKA, M3MEHEHUs B TocyaapcTBeHHOM ctpoe. Kypc Ha dopcupoBanHOe
MOCTpOeHHEe  comuaim3ma  (moinuTuka  "Oonpmioro  ckauka"', "KyJIbTypHas
peBouoIus'"), ero peanu3aius, OIMOKH U MPOCUYETHI, Pe3yIbTaThI.

Konctutymun 1978 wm 1982 rr., 3akperuieHHME B HHX HOBBIX PEAJIHM.

DKOHOMHUYECKHE M MoJUTHYECKHEe pedopmbl 80-X IT.

Tema 27. OCHOBHBIC TEHACHUMH Pa3BUTHS rOCYyAapCTBA M MpaBa 3apy0eKHbIX
crpaH B XX B. (2 4yaca)

Benymme TenaeHuMM B pa3sBUTHUM IpaBa. YCHWIEHUE  BO3JCHUCTBHUS
MEXKIyHAapOJHOrO IpaBa Ha HalMOHAJIbHOE (BHYTpEHHeEe) TMpaBo. BriusHue
BceoOmieit nexnaparnuu npaB 4venoBeka (1948r.) m XenmbCHMHKCKUX COTJIAIICHUM
(1975r.) B coBpeMeHHBIX yCIOBHIX. POib MEXAyHapOAHOTO MpaBa U HAMOHAIBHOIO
3aKOHOJIATEIbCTBA HAa Pa3BUTUE UHTETPAIIMOHHBIX MPOLIECCOB B 00JIACTH SKOHOMUKH,
conuanbHOM Xu3HM W nomutuku. EOQOC u eBpomneiickoe mnpaso. M3MeHeHus B
COBPEMEHHBIX MPaBOBBIX cUCTeMax. OCHOBHBIE HW3MEHEHHS B TPAXKIAHCKOM H
TOProBOM mpaBe. Pa3BuTHE HWHCTUTYTa HOPUAUYECKOro JHia. M3mMeHeHus B
AaKIIMOHEPHOM 3aKOHOJATENIbCTBE. AHTUTPECTOBCKME 3aKkoHbI: 3akoH Illepmana
1890r. B CIIIA, 3aKk0H 0 MOHOTIOJIMSIX U OTPAHUYUTEIBbHON TOpro.iie B AHnM 1948,
1956, 1965, 1976 rr., antutpecroBckue 3akoHbl Anonuu u OPI'. 3Menenus B npase
coOCTBeHHOCTU. YacTHuHas HaUMOHAJIM3alUsl COOCTBEHHOCTH Imocie | MupoBoi
BOMHBI U MOJINTHKA J€HAlMOHATIN3aUN B HaCTOsIIEe BpEMSI.
HoBble TeHmeHnuu B o00s3aTeIbCTBEHHOM TpaBe. OTrpaHHYEHHsS JOTOBOPHOM
cB000IBI, TOKTpHHA clausrila rebus sic stantibus. JInbepanuzaius 6pauyHo-CEMEHHOTO

ITpaBa. PacmeeHI/Ie ImpaB KCHIIMH )41 ,IIGTGﬁ B CCMBC.
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Pa3BuTue Tpy10BOTrO M COLMAIBHOIO 3aKOHOAATENbCTBA. HOBOE 3aKOHOAATENBCTBO O
npodcorozax U 3abacrtoBkax. M3MeHeHMsT B 3aKOHOJATENbCTBE O TpyHe: O
COKpAaIlleHHUH paboyero BPEMEHU, O MUHHUMAJIBHOM YpPOBHE 3apa0OTHOM IUIATHI, O
neHcusx u ap. OCHOBHbIE M3MEHEHHUS B YTOJIOBHOM IMpase U npouecce. OTpaxeHue B
yrojoBHOM IpaBe XX B. 00pbObl KOHCEPBATUBHBIX U JEMOKPATHUYECKUX TE€HICHIUU.
3aKOHOJIaTEIbCTBO O MOJIUTHYECKUX NpecTyIuieHusx. JIlnbepanuzauus yroioBHOIO
npasa u npouecca. [Ipobiema oTMeHbI cMEPTHOM Ka3HU. MexXyHapoJIHOE IPaBoO U
penieHe riao0anbHbIX MpoOJieM YeoBeYecTBa - MPEIOTBPAIEHUE YIPO3bl aTOMHOM

KatacTpodbl, 3aIIUTA OKPY>KAIOIICH CPEJIbI U TIp.
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2.4 CEMUHAPCKHUE 3AHATUSA

Cemunapckoe 3aHsitTue HanbOosee 3¢ dekTrBHas popmMa 00yUeHUs, CUCTEMHOTO
YCBOCHUS CTYJIEHTAaMHU 3HAHHWA. B TO ke BpeMs 3TO OCHOBHOE CPEICTBO MPOBEPKHU H
3aKpeTUICHUsS] 3HAHWUHW, TOJYYCHHBIX CTYJECHTAMH B IMPOIECCE CAMOCTOSTEIHHOM
paboTel. llenbl0 ceMUHApPCKUX 3aHITHN SBISETCS O0O0OIIEHHE, CHUCTeMaTh3alus,
yrayOsieHne, 3aKperyieHne THX 3HaHUH.

Ha cemunapckue 3aHsTHs BBIHOCSTCS HauOoJiee BaKHbIE TEMbI y4eOHOTO Kypca.
Ocoboe BHHMMaHHE  YyJACNACTCS HW3YYCHHUIO IPABOBBIX IMaMSITHHKOB ITPOILIOTO
(cynebHuKOB, (eomanbHBIX XapTHil, OypiKyasHbIX KOAu(MUKAIUN, KOHCTUTYIIHH).
PaccmarpuBasi Ha ceMHHapax TEKCThI MPABOBBIX MAMSITHUKOB, CTYACHTHI 3HAKOMSTCS
C TeM, KaK 3apOKJaJUCh W Pa3BUBAIUCH PaA3IMYHBIC MPABOBBIC WHCTUTYTHI, Kak
CKJIAJbIBAJICA IOPUJAVYECKAN TIOHSATUWHBIA W TEPMUHOJOTHMYECKHUN  armapar.
3HaKOMCTBO C HCTOPUYECKHUMH OCOOCHHOCTAMH UX (OpPM, MOHSATHUH, SI3bIKA U CTHIIS
MO3BOJIACT JyUIlle MPEACTAaBUTh U MOHATh U3y4aeMbIil MaTepuai. ITO CIIOCOOCTBYET
(bOpMHUPOBAHHUIO IOPUINIECKON KBaTMPUKALUU, MbIIUIeHUs. [lonydeHHbie mpu 3TOM
3HAHMS TIOMOTAIOT IIY0)KEe YCBOUTH OTPACICBBIC FOPUINICCKUAEC TUCIUTIINHBI, IIOHSATh
UCTOKM W OCOOEHHOCTHM COBPEMEHHOrO TIpaBa, OIEHUTh MEPCIEKTUBHOCTD
MCIIOJIb30BaHMUSI OMbITA MPONUIOTO s (HOPMHUPOBAHMS COBPEMEHHON MPaBOBOU
KYJIbTYPHI.

OcHoBHas 11e/1b Y4€OHO-METOANUECKOTO MOCOOUs MPEAJIOKUTh CTYACHTY IyTh
CaMOCTOSATEILHOTO MMO3HAHUSA TOH WJIM WHOW TeMbl, mpooiieMbl. Kaxkmas muzydaemas
TeMa COJIEPKUT TUTAH CEMUHAPCKUX 3aHATUH, (PUKCUPYIOMIMA OCHOBHBIC BOTIPOCHI
TEMbI, TMPU3BAHHBIN II€JICHANIPABICHHO OPraHU30BaTh CAMOCTOSITEIHHOE H3YyUECHHE
CTYJCHTA.

PexoMenyeTcs cienyronuii mopsIoK MOATOTOBKA K CEMHUHAPaM:

1. W3yuyeHue COOTBETCTBYIOIIMX Pa3J/IeJOB yueOHOU JIUTEpaTyphl - YUCOHHKOB,
y4eOHbIX TocoOuit. JIyisi mpaBMIIPHOTO TTOHMMAHUS TEPBOMCTOYHHUKA BaKHO
3HaTh OOIIYyI0 WCTOPUYECKYI0 OOCTAaHOBKY, B KOTOPOM OH TOSIBUJICS,
MOHUMATh TPUYUHBI €ro TMosBIIeHHs. JIsi d3TOro Tepen  aHaIM30M

NEPBOMCTOYHUKA HEOOXOAMMO  MPOCMOTPETh 3aMMCH JIEKLUHUW, H3YUYHTh
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JIOTIOJIHUTENIBHYIO JIUTEPATYpy — KaK OOLIEMCTOPHUYECKYIO, TaK U MUCTOPHUKO-
IIPaBOBYIO.

2. HemnocpenctBenHass paboTa HajJ MEPBOMCTOYHHUKOM: H3YYEHUE CTPYKTYDBI,
aHaJIM3, OCMBICIICHHE, COINOCTABJIEHHE OCHOBHBIX IPABOBBIX WHCTUTYTOB,
noHAThr. [1o KaKI0OMy UCTOUYHUKY KEIATEIBHO COCTABUTH KPATKUN KOHCIIEKT
C YETKMM YKa3aHMEM MeCTa W BPEMEHH INOSBICHHS JOKYMEHTA, €ro
XapaKTEPUCTUK C KOHKPETHBIMU CChUIKAMH HA OTJIEJIbHBIE CTAThH 3aKOHA.

3. CTyHIeHT NOJKEH U3YUYUTh CAMOCTOATENIBHO W 3HATh MATEPHUAII 10 KAXKIOMY
BOIIPOCY IUIAHA.

s caMOCTOSITENbHOTO U3YUYEHHUS KaXJA0W TEMbI CTYIEHT MOYKET UCIOIb30BaTh
y4eOHYI0 M JIONOJHUTEIBHYI JUTEpaTypy, MpeAHa3HAaYeHHYH il Oosee
yIayOJIeHHOTO M3y4YeHHUsi COOTBETCTByOIIEeH Tembl. CHHCOK JHMTEpaTypbl MO
KAKIAOMY H3ydyaemMoMy pasaenay, umewineicsas B ¢dongax AMI'Y m Amypckoii
o0yiacTHON OMOJMOTeKHM, NPHUBOJAUTCH B [JAAaHHOM I0COOMM IOA PYOpPHMKOH
«IVJIuteparypa» Ha cTp. 38-49.

CemuHapckue 3aHATHS NMPOXOIAT B BHUJE AOKIAAO0B, JUCKYCCUH, KOHTPOJBHBIX

OINPOCOB, TECTOBBIX 3a/JaHUMN, PEHICHUN 3aJjady MO0 OCHOBHBIM IpOOJIEeMaM pPa3BUTHUS

3apy0Oe’KHOTO TroCcyAapCTBa U Mpasa.

29



TEMATUYECKHWN IJIAH CEMUHAPCKHUX 3AHSATHUIA

(54 yaca)
Tema 1. [IpaBo ctpan JlpeBHero Boctoka (6 4.)
Tema 2. «3akons! XII Tabauin. (24.)
Tema 3. «MaCcTUTYUHMM ["as». (24.)
Tema 4. «Canunueckas npasziay. (2 4.)
Tema 6. IIpaBo cpenneBexoBoit Opaniuu (X-XVII BB.). (24.)
Tema 7. «Benukas xaptus BosbHOCTER 1215 ro». (24.)
Tema 8. IIpaBo cpenHeBEKOBOI AHIIINM. (2u.)
Tema 9. IlpaBo cpenneBekoBoil ['epmanum. (24.)

Tema 10. Mctopust popmupoBanus Oyp:kya3HOro rocyapcrsa B
Anrmnm ( XVII-XIX BB.). OpopMmieHne KOHCTUTYIIMOHHON MOHAPXUH. (24.)
Tema 11. ®opmupoBanue rocyaapcrsa u npasa CIIA. (4 4.)

Tema 13. 3akononarenbctBo Benukoit ¢paniry3ckoit pepontonuu XVIII B, (4 4.)

Tema 14. IIpaBo @panuuu B XIX B. (44.)
Tema 15. O6pazoBaHue €IMHOTO T€PMAHCKOIO TOCY1apCTBa (24.)
Tema 16. [IpaBo I'epmanun XIX Beka. (44.)
Tewma 17. CIIIA B HOBelillIEE BpEMSI. (24.)
Tema 18. I'ocynapctBennocts IV u 'V Pecny6iuk Bo ®@panimm. (24.)
Tema 19. I'ocynapctBennslii ctpoii ['epmanuu B [ mon. XX B. (44.)

Tema 20. ['oCcy1apCcTBEHHO-TIOJINTHYECKOE YCTPOMCTBO SOHMYU B HOBEMIIEE
Bpewms. (24.)
Tema 21.I'ocymapcTBeHHO- mouTHYecKoe pa3BuTue Kutas B HoBeitmee Bpems. (2 4.)

Tema 22.9Bomronus mpaBa rocyapcTs 3amaaHoi EBporbl B HOBeitiiee Bpems. (2 4.)
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ILJIAHbI CEMUHAPCKUX 3AHSATHUIA

Tema 1. IllpaBo cTpan [IpeBHero Bocroka (6 yaca)
3anarue 1. «3akonbl Xammypanm» (2 4.)

Bomnpocs! s n3ydenusi
l.CoumanbHas CTpyKTypa oOOILIECTBA M IPABOBOE MOJOKEHUE OCHOBHBIX T'PYIIII
HaceneHus peBHero BasuioHna.
2.001as xapakTepUCTHKA «3aKOHOB XaMMypamu.
3.IIpaBo coOCTBEHHOCTH; 00513aTETLCTBEHHOE TIPABO.
4. bpaduHO-ceMENHOE MPaBo MO «3aKOHaM XaMMYyparm.
5.IIpectynnenre U HaKa3aHue Mo «3aKoHaM XaMMyparm.

6. Cyn u cyneOHbIi mpoiiece B «3aKoHaX XamMMyparm.

3ansTue 2. [IpaBo apesHeit Uuaum (2 4.)

Bonpocs! 51 usyuenust
l.CoumanbHasi CTpyKTypa oOIlIecTBa M TMPaBOBOE IOJOKEHHE OCHOBHBIX T'PYIII
HaceJIeHUsl.
2. Uctounuku npasa B ApeBHerd WMuanu. OO1mas xapakTepuctuka «3akoHOB MaHy».
4. IIpaBo cOOCTBEHHOCTH, 0053aTEIbCTBEHHOE MPABO MO «3aKkoHaM MaHy».
5. Ilpectynnenus u HaKa3aHus M0 «3akoHaM MaHy».

6. Cyn u cyneOHbIi npoliecc no «3akoHaMm Many».

3ansarTue 3. [IpaBo apesHero Kuras (2 4.)

Bonpocsl 51 usyuenust
1. Wcrounuku npasa apeBHero Kuras.
. IIpectymuienus u Haka3aHusl.

2
3. BGIIIHOC ImpaBo, 00s3aTeIbCTBEHHOE ImpaBo.
4

. CemeitHO€ MpaBo, HACIIEICTBEHHOE MTPaBO.

Tema 2. «3akonbl XII Tadaum» (2 4.)

Bonpocel 17151 u3yyeHust
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1.Uctopus cozganus 3akonoB XII tabmui. Mx obmias xapakTepucTuka.
2.1TpaBOBOE MOJIOKEHHE OCHOBHBIX I'PYIIN HacesneHus B J{peBHem Pume.
3.Beurnoe npaBo no 3akoHam XII taGmwuir.
4.006s13aTEIHCTBEHHOE TIPABO.
5. lIpectrynnenus u Hakazanus o 3akonam XII Tabnuir.
6.Cyn u cyne6usIit mpoiiecc B [[peBHem Pume.
Tema 3. «Mucturyuuu I'asp» (2 4.)

Bonpocel 17151 u3yyeHust
1.006mas xapakrepuctuka «UucTuTymnui ['as».
2.CraTtyc (pu3MYECKUX JIUII U TPABOBOE TOJIOKEHUE PA3TUIHBIX TPy HACEICHHUS.
3. Bemnoe npaso.
4. O0sA3aTEeNIbCTBEHHOE MPABO.
5.CeMeliHOE U HacneacTBeHHOE npaBo o « MHcTuTymsaMm [Masy.
Tema 5. Canuueckasi npasaa (2 4.)

Bonpocsl 1is uzyyeHus
1. O6mas xapaktepuctruka Calnueckon MpaBabl Kak paHHE(PEOo1aTbHOTO MaMSITHHKA
npasa.
2. IIpaBoBO€ NOJIOKEHUE OCHOBHBIX I'PYII HaceneHus mo CaandecKkoil mpase.
3.ITpaBoBOE peryJupoBaHrE UMYIIECTBEHHBIX OTHOIICHUH 110 Caaudyeckoil mpaBje.
Otpaxenne B «CalMueckol TMpaBae» MPOLECCOB  3aPOXKIAECHUS  YACTHOM
COOCTBEHHOCTHU Ha 3€MJIIO.
4. IlpecTyIuieHHs ¥ HaKa3aHUS.

5.Cyn u cynebHbIi  mpoliece B TocyaapcTBe (PpaHKoB.

Tema 6. IIpaBo cpenneBexkoBoii ®@pannuu (X-XVII BB.) (2 4.)
BOIIpOCbI A U3YUYCHUSA

1.McTounnku npasa cpeiHeBekoBo DpaHium.
2.IIpaBoBO€ peryMpoBaHUE UMYIIECTBEHHBIX OTHOILICHUH.

3. O06s13aTeNbCTBEHHOE MPaBO.
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4.CemMeitHOE U HACJIEeICTBEHHOE MPaBO.

S.IIpectynieHue U HaKa3aHue .

6.Cyn u cyneOHbIN Tipoiiecc.

Tema 7. «Beaukasi xapTusi BoJbHOcTe» 1215r. B AHrimm (2 4.)
Bonpocs! Aj1s1 u3yyeHust

l.Ucropuss npunstus Benukxoit Xaptuum BoabHocTel; o0mias xapakTepuCTHKa

JOKYMEHTA.

2.1IpaBoBO€ 3aKpeIuieHWE INpaB W BOJBHOCTEH  OCHOBHBIX COLMAJIBHBIX TPy

oO11ecTBa.

3. [Tonoxxenust xapTuu, pehopMUPYIOLINE MEXAHU3M IOCYAaPCTBEHHON BIACTH.

4. IlpuHUMIOBI KOPOJIEBCKOTO MPaBOCYIHs, 3akperieHHble Benukoit Xaptuei

BonbHOCTEH.

Tema 8. TIpaBo cpexHeBeKOBOM AHIIMHU (24.)
Bonpocsl pjis1 usyyenust

1.McTounnky npaBa B CpeAHEBEKOBON AHIINH.

2.00s13aTeNbCTBEHHOE MPABO.

3.BemHoe npaso.

4. CeMeiHOE U HACJIEICTBEHHOE IPABO.

5.YT010BHOE NIPaBo.

6.CyneOHnblii mporiecc.

Tema 9. IIpaBo cpenneBexkoBou I'epmanum (2 4.)
BOI[pOCLl AJI U3YYCHUSA

1.McTounnku nipaBa ['epmanuu.

2.Uctopus co3nanus «Kapoaunbs»y. O0111as XapakTepucTrka cy1eOHHKaA.
3. OcHOBHBIE IPECTYIUICHUS U Haka3aHus 1o «Kaposiney.

4. Cynebnsiii nporecc no «Kaponuney.

5.3emMcKoe ¥ TOpOJCKOE MPaBo.

6.JlenHoe mpago.
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Tema 10. Uctopusi popmMupoBaHusi OYypKYa3HOIr0 rocyaapcrsa B
Anriuu (XVII-XIX BB.). OpopmiieHHe KOHCTUTYHUOHHOA MOHAPXHH.
(2u.)

Bonpocs! Ajis1 u3ydyeHust

1.Anrnuiickas OypsxyasHas pepoorus X VII B.: 0OCHOBHBbIE MEPHOJIBI, UX
XapaKTepUCTHUKA, 3aKOHOAATENIbCTBO MEPUOJIOB, 0COOEHHOCTH PEBOJIOLUU.

2. ®opMupoBaHHE KOHCTUTYUHOHHOM MOHapxuu B X VII- nepsoi non. XVIII
BB.OCHOBHBIE KOHCTUTYLIUOHHBIE AKThl AHIJINH.

3. DBOIIONMS U XapaKTEPUCTUKA TOCYJAPCTBEHHOTO- MOJUTUYECKOTO CTPOsi AHIIIUU

B XVIII-XIX BB.

Tema 12. ®opmupoBanue rocygapcrsa u npasa CILIA. (4 4.)
Bonpocs! ajis1 usyuenust

I. CeBepo - amepuKaHCKHE KOJOHMM AHrauuM (cUCTeMa  yIpaBJICHUS,
B3aMMOOTHOIIICHHSI C METPOTIONNEH ).

2. Jlexnaparust He3aBucuMocTH 1776 r. Bo3HukHOBeHHE KOH(DEIepaTUBHOTO CO03a
amepukaHckux mraTtoB. CtaTeu kKoHbeneparu 1791 r.

3.Konctutynun CHIA 1787 r.: uctopusi co31aHus, OCHOBHBIE IPUHIMIIBI U CUCTEMA
OpPraHOB rOCY/IApCTBEHHOM BIIACTH.

4.0OcHOBHBIE MTOMTPAaBKU K AMEPUKAHCKON KOHCTUTYLIMU: bUiib 0 mpaBax u

nocnenyromue nonpaskun XIX-XX BB.

Tema 13. 3akoHogaTeabCcTBO Besmnkoit @paHuy3cKoOM PeBOJIIOLHMA
XVIII Beka (44.)

Bonpocsl qiis1 u3y4yeHust
1.3akoHO/1aTENBCTBO MEPBOTO ATaAIa PEBOOLNU (MI0Jb1789r.-aBryct
1792rr.).Jleknapanus rnpas 4yenoBeka U rpaxkaannia, Koncrurynus 1991 r.

I'ocynapcTeennsiii ctpout o Koncruryuuu 1791 r.
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2. 3aKOHO/IaTENIbCTBO BTOPOTO 3Tana peBontouuu (aBryct 1792-utons1793 1.).
YcranoBieHue peciyoiuku. ArpapHoe 3aKkoHoaTenbCcTBO Co3aHne Ype3BbIUaiHbIX
OpPraHoOB TOCY/IapCTBEHHON BJIACTH.

3. 3aKOHOIaTETTLCTBO TPETHETO ITAIMA PEBOIOIUN — SIKOOMHCKOMN TUKTATYPHI
(utonb1793-ur0n61794 rr.). Jleknapanys npaB 4ejioBeKa U rpakaaHuHa. AkoOnHCKas

KOHCTUTYLMS 1793 1. ¥ roCcy1apCTBEHHBIN CTPOU IO KOHCTUTYIIUH.

Tema 14. llpaso ®@panuuu B XIX B. (4 4.)

Bonpocs! pjis1 usyuyenust

1.Uctopus cozmanus rpaxaanckoro kojaekca (1804 r.), ero HCTOYHUKHU U CUCTEMA.

2.Cratyc puznueckux il no GI'K.

3.MucTuTyThl BemHoro npasa o GI'K.

4.00s13aTeIHCTBEHHOE TPABO.

5.PerynupoBanue OpauHo-cemeiinbix oTHoueHuit mo OI'K.

6.HacnencrBeHHoe paBo.

7.Mctounnku u cucrema YK 1810.

9.0OcHOBHBIE BUJIBI ITPECTYIUIEHUM 1 HakazaHui no YK.

Tema 15. O0pa3oBaHue eIMHOI0 FePMAHCKOI0 rocyaapcrsaa (24.)
Bonpocel 1151 u3yyeHust

1.Ucropus oObeauHenust I'epmanckoi umiepuu B nepBoil mojgosuHe XIX B.

2.Koncturynus ['epmanckoit umnepun 1871 r: ucropus cozganus, oommas

XapaKTEepUCTHUKA.

3. XapakrepucTtuka rocygapctBeHHoro ctpos 'epmannu no Koncrtutymuu : popma

MpaBJIeHUS, 0COOCHHOCTH TOCYJapCTBEHHOTO TEPPUTOPUATILHOTO YCTPOIMCTBRA.

Tema 16. IlpaBo I'epmanum XIX B. ['epmanckoe rpaxaaHckoe
Yaoxenune 1896 r. (24.)

Bonpocs! pjis1 usyuyenust

1.Cuctema u obmias TOKTpruHa ['pak TaHCKOTO YII0KEHUSI.
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2.Cratyc pu3nyeckux u 1puandeckux auil (kaura I).
3.00s3aTenbcTBeHHOE MpaBo (kuura I1).

4.Bemnoe npaBo(kaura I11).

5.Bbpauno-cemeitHoe npaso (kHura [V).

6.HacnenctBenHnoe npaBo (kaura V).

Tema 17. CIIA B HOBellIee BpeMsi (24.)

BOI[pOCLl NI U3YYCHUSA
1 .AHTI/ITpeCTOBCKOC 3aKOHOO4AaTCJIBCTBO.

2. «HossIi1 kype» @. Py3Benbra.

3.3aKOHOJATENBCTBO B COIMATILHOM U X0O35UCTBEHHOM cdepax.

Tema 18. T'ocynapcrBenHocts IV n V pecny0iuk Bo @panuun(24.)

BOI[pOCbl AJI U3YYCHUSA

1.McTtopus coznanusa koHCTUTYMHU 1946 1.

2.T'ocynapctBennsiit crpoit IV PecniyOnuku Bo @paHiiuu Mo KOHCTUTYIIUH.
3.Ilagenue IV PecnyOauku v mpuHATHE HOBOW KOHCTUTYIIUH.

4.XapakTepHbIe 4YepThl 1 0COOCHHOCTH KOHCTUTYINH V PecnyOnuku (B cpaBHEHUU C

MPEAIIECTBYIOMIEH KOHCTUTYIUEN).

Tema 19. T'ocynapcTBeHHO-NIOJUTHYCCKUUA cTpoH ['epmMaHum B nepBoit
nosiopuHe XX crosierus. (4 4.)

Bomnpocs! 151 n3yvenusi
1.Betimapckas koHcTUTyI1Us 1919 r.: uctopus co3nanusi, o0mias xapakTeprucTUKA.
I'ocynapcTeennslii ctpoui ['epmannn no Koncturynuun 1919 r.
2.Kpymenue Belimapckoii pecriyOIuKY U yCTaHOBJICHHE (PAIIMCTCKON TUKTATYPHI B
1933 .
3. 3akoHomarensCTBO (hammucTckoi ['epmannu. Cuctema OpraHoB BJIACTH U

yrpasieHus. KaparenbHble Opraibl TOTAIUTAPHOTO PEXKUMA.
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Tema 21. I'ocynapCTBEHHO - IOJUTHYECKOE YCTPOMCTBO SnoHuu B

HOBeililee Bpems (2 4.)
Bonpocs 51 usyuenust
1. DBontOLMS TAapIIAMEHTCKOW MOHAPXUHU.
2. Munurapu3zanus noJUTUHIECKON CUCTEMBI.
3. Konctutynus 1947 r.: uctopusi co3nanusl.
4. I'ocyiapCTBEHHBIN CTPOil SAIOHUU MO KOHCTUTYIIUH.
5.BypKya3HO-IeMOKpAaTHYECKUE MpaBa U CBOOOIbI FpakaaH AMOHUH.

Tema 22. TocypapcTBeHHO-MOJUTHYECKOe pa3BuTue Kuras B

HOBelIee Bpemsi (2 4.)
Bonpocel 17151 u3yyeHust
1.CranoBnenure kKoMMyHHCTHYECKOU BilacTu B Kurtae, popmupoBanue
COLIMAJIMCTUYECKOTO YKIIaaa.
2. 'ocynapctBennoe ycrpoiictBo KHP no konctutynuu 1954 r .
3. dedopmaryis rocy1apCTBEHHON CUCTEMBI B IEPUO «KYJIBTYPHON PEBOJIOLIMI.
4. T'ocynapctBenHo-nonutnueckas cuctema KHP no konctutynum 1982 r.
Tema 23. N3MeHeHus B paBe OypP:Kya3HbIX FOCYAAPCTB B HOBelilIee
Bpems. (2 4.)
Bonpocs! a5t usyyenust
1.O0ume TeHAeHIMY U3MEHEHUI B TPAYKIAHCKOM IPaBe :
a) 9BOJIOLINS OpayHO-CEMEWHOTo MpaBa,
0) mpaBo COOCTBEHHOCTH,
B) 0053aTEILCTBEHHOE MPABO.

2. Pa3BuTHE TPYA0BOIO U COIMAIBHOTO 3aKOHO/IaTEJILCTBA.
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4. KOHCHEKT JIEKIIUH

Cemectp 1. UcTopusi rocynapcrsa u npasa /[pesHero Bocroka u B
CpeJHMe BEeKa

JIEKIIMA 1. BBeneHue B KYpC HCTOPHH TOCYyAapCcTBa M MpaBa 3apy0esKHbIX
CTPaH.

Hctopust rocymapcTBa M mpaBa 3apyOeKHBIX CTpaH - 3TO OOIIECTBEHHas,
UCTOPUKO-TIpaBOBass Hayka. llpenMer Haykm - HCTOPHYECKHE  IPOLIECCHI
Pa3BUTHS CIIOXKHOM CUCTEMBI I'OCYJaPCTBEHHBIX U FOPUINYECKUX MUHCTUTYTOB. Llenb
— BBIIBJIICHHE HMCTOPUYECKUX 3aKOHOMEPHOCTEW Pa3BUTHs TOCYIapcTBa W IpaBa.
Hcropust rocynmapcTtBa W mpaBa 3apyOekKHBIX CTpaH TECHO CBs3aHa C Apyrou
IOpUINYECKON HAyKOW U y4yeOHOUM AUCHUILIMHOM - TEOpHell rocyjapcTBa W IMpasa.
[Ipy momouM JOrMYECKOr0 METOJa B TEOPUU TOCYAApCTBA M IpaBa OTPaKaeTCA
UCTOPUYECKUM Tmpoliecc B aOCTpakTHOM (opme, BbIpabaThIBaeTCsl cHCTEMa
oOLIENTPABOBBIX MOHSATUN U KATErOopui, IIMPOKO HCIIOJIb3YyeMbIX B YYEOHOM Kypce
UCTOPUU I'OCYyAAPCTBA U IIPaBa.

Takum 00pa3oM, UCTOpHUS TOCYAAPCTBA U MpaBa — 3TO HayKa O TOCYAAapCTBE U
MpaBe OTHENbHBIX (3apyOekKHBIX) CTpaH MHpa B NPOIIECCE WX BO3HUKHOBEHUS U
Pa3BUTHS B XPOHOJOTMYECKOM IOCIIEIOBATEIIBHOCTH, B KOHKPETHON MCTOPUYECKON
00CTaHOBKE, Ha OCHOBE BBIABICHHUS HCTOPUYECKUX 3aKOHOMEPHOCTEH 3THX
IIPOILIECCOB, NENCTBYIOIINX B rpaHULAX HUCTOPUYECKUX 3I0X.
OTy HayKy Ha 3amajie Ha3bIBalOT BCEOOIel UCTOpUEH mpaBa, KOTOpas BO3ZHUKIIA Ha
pyoexe XVIII—XIX BB. TeopeTndeckoe M NPAKTUYECKOE 3HAYEHUE HCTOPUH
rocyJapcTBa M TpaBa 3apyOEKHBIX CTPaH 3aKII0YaeTCS B BO3MOXKHOCTH TIIyOXKe
MO3HaTh TOCYJApPCTBEHHO-IIPABOBBIE PEAMh COBPEMEHHOCTU. TaKke IMOJy4YUTh
HEOOXOJMMbBIC 3HAHHS TIO OCYIIECTBICHUIO TITyOOKHX 3KOHOMHUYECKHX pedopM, IO
JEMOKpATHU3alNU MOJIUTUYECKON XKU3HU M OXPaHE MpaB IPa)JaH, MPOTHO3UPOBATH
JaJbHEWIEee Pa3BUTHE TOCYAApCTBA M IpaBa. B MCTOPHMKO-IPaBOBOM JIUTEpAType B
Poccun B TeueHume psAma €T TOCHOACTBOBAJIA MApPKCUCTCKas NSATHYJIICHHAS
MepUoAN3aIMs  MCTOPUUYECKOro  mporecca  (IEepBOOBITHOOOIIMHHBIN  CTPOH,
paboBnajeHue, Qeonanu3M, KanuTalu3M, KOMMYHH3M). B Hacrosimiee Bpemsi B
OTEUYECTBEHHON HAYKE YTBEPAUIIOCH MTOHATHE «LIMBUIU3AIMUA», KOTOPOE CIOKUIIOCH B
EBpone B cepennne XVIII Beka. Ha mepBoe mecTo mpu HOBOM B3TUISIAE CTABUTCS
YeJIOBEK, €ro0 BHYTPEHHUN MHp, ONBIT, MUPOBO33PEHHE, CIIOCOOBI OpUEHTAIMHU, 00pa3
KUA3HU U CHCTEMa LIEHHOCTeW. Ha MaHHBII MOMEHT, KaK NPUHATO CUUTATh B HAYKE,
CYIIECTBYIOT JIBa IIyTH Pa3BUTHUS YEJIOBEUECKOTO OOIIECTBA, JIB€ IMBHIM3ALUU -
3amax w Boctok. B wmcropum rocymapctBa u TpaBa 3apyOeXHBIX CTpaH
UCIIOJB3YIOTCS  pa3JIMYHbIE MOAXOJbl  (METOABI), TaKUe KaK: KOHKPETHO-
HMCTOPUYECKHM, CPAaBHUTEIIBHO-IIPABOBOM M CUCTEMHBIA. KOHKPETHO-HCTOPUYECKUI
METOJ 3aKJII0YaeTCs B PACCMOTPEHUU TI'OCYJIapCTBEHHO-IPABOBBIX SIBJIEHUW B TOU
CBOCOOpa3HOM COLMAJIBHON Ccpeie OMpeNelIeHHOr0 rocyJapcTBa M €ro MNpaBOBOM
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cucreMbl. CpaBHUTENBHO-NPABOBOM METOJl MpEANoiaraeT BbIIBICHHE OOLINX
3aKOHOMEPHOCTEW U OOLIMX MPU3HAKOB B Pa3BUTUHU TOCYIapCTBa U IMpaBa B OJUH
IIEPUOJI BPEMEHHU, HO B PA3JIMYHBIX CTpaHaX (CMHXPOHHOE CpPaBHEHHUE) M B Pa3HbIX
MEepPUOJIaX HCTOPUYECKHX 3MO0X (AMaxXpoHHOe cpaBHEHHE). CHUCTEMHBIA MOAXOA
MpEANnojaraeT BbIJEICHUE U3 OO0IIel CTPYyKTypbl TOCyJapCTBEHHO-IPABOBBIX
ABJICHUM OTIENbHBIX CYIIECTBEHHBIX MPHU3HAKOB MJIM HEMOBTOPUMBIX OCOOEHHOCTEH
roCy1apcTBa U €ro IpaBOBOM CUCTEMBI. B mureparype IPUHATO BBIACHATH TAKUE
OCHOBHBIE 3II0XH: JPEBHUN MUp, CPEHKE BeKa, HOBOe U HoBelee BpeMs (XX Bek).
[Ipu m3no’keHUM MaTepuaga HCIOJIb3YIOTCA He (OpPMalMOHHBIE TPAHMIBI AIOX, a
IMBWIA3ALUOHHBIN ITOAXON.

JIEKIIMA 2. Ipesuuii Eruner

Ucropus /[pesnero Erunra mnompasnensercss Ha TpU OCHOBHBIX II€pUOAA:
Hpeuee mapctBo (XXVIII—XXVI BB. 10 H. 3.). Cpennee mapcrBo (konern Ill-ro
Teicsiuenetus -- XVI Bek g0 H. 3.). HoBoe mapctBo (XVI—XII BB., 10 H. 3.).

Obwecmeennolil cmpoii. I'ocmoacTBOBABIIMHA COCJIOBUSIMHU ObLIH
paboBiajgenbuecKkas 3HaTh U KpedecTBO. [lolokeHWe 3HATHOTO YeloBeKa
ONPENENIIOCh: JIPEBHOCTBIO POJA, BEIMYMHON 3E€MIIEBIAJCHUS W 3HAYEHUEM
3aHUMaeMon JoibkHocTH. OcHOBHasi macca HaceneHus: JpeBHero ErunTa xuia B
JIEPEBHSX, MPEACTABISABIINX COOOM, YTO MPHUHATO HA3bIBATh CEILCKOW OOImMHON. B
oOIIMHE COXpaHAETCS KOJUICKTMBHAS COOCTBEHHOCTh Ha 3€MJII0. YTIPaBIICHUE
OOITMHOM OCYIIECTBISAETCA OOIUM COOpaHueM, CTapeHIIMHON U coBeTOM. B mepuon
JlpeBHEr0 1apcTBa ObLIM CHJIbHBI MO3UIMA HOMOBOW POJIOBOM apUCTOKpaTHH,
KOTOpasi BBIJEISAETCS W3 OCHOBHOW MacChl CBOOOJHBIX OOIIMHHHUKOB-KpecThsiH. C
MEPBBIX JUHACTUN ETUIMETCKUX (hapaoHOB OOIIMHHUKHU-KPECTHIHE MPUBJIEKAIOTCA K
MPUHYJIUTEIBHOMY TPYAY IO CTPOUTENBCTBY Pa3IUYHBIX COOpYKeHUH. OHU Ke
IJIATUJIU TOCYJIapCcTBY peHTy-Hasior. Co BpeMeHeM OOIHMHA, KaK CaMOCTOSITEIbHas
eJMHUIIa, UCYE3aeT, MOCKOJIbKY B pyKax (papaoHa cOCPEeIOTauMBAETCS 3€MEJIbHBIM
dboHa, (QYHKIMU YNOPABJICHUS HPPUTAIMOHHONW CHCTEMBI W IAPCKO-XPaMOBOIO
xo3saicTBa. B mepuon CpenHero mapcTtBa yCUIIMBAETCS pOJIb HETHTYJIOBAHHOTO
YUHOBHHMYECTBA - I3 «ciyr uaps» BBIIEISAIOTCS TaK HA3bIBAEMBIE «HEIKEC) -
(«ManeHbKHe»), 4TO OOYCIIOBJIECHO Pa3BUTHEM TOBAPHO-JICHEKHBIX OTHOIIEHUU. B
nepuon HoBoro mapcrtBa paboTa Ha TOCYJAapCTBEHHOW 3€MJIE CTAHOBUTCS YJIEIOM
OOJIbIIICH YaCTH €THIIETCKOI0 KPECThIHCTBA. HacHIbCcTBEHHOE MPUKPEIICHUE JII0ICH
K OIpPEACIICHHBIM MPO(PECCUIM CTAHOBHUTCS CUCTEMON MTPHHYIUTEIHHOTO TpPYyHa.
Hacenenune, HEMOCpeICTBEHHO 3aHATOE B LAPCKOM XO35MCTBE Erumra, IeIWiioch Ha
AKPELOB, BOMCKO, YAHOBHUKOB, MACTEPOB, KIPOCTHIX JIFOACH.

T'ocyoapcmeennvtii cmpoii. JlpeBuuii Erumer mo ¢opme mnpaBieHus —
BOCTOYHasl Jecrotus. Bo rmaBe rocynapctBa cTOUT (papaoH, BIACTh KOTOPOToO ObLIa
HeorpannyeHHOW. OH ObUT TJIAaBHBIM 3aKOHOJATENIeM, CyIbel M Ha3Hauyald BBICIIMX
yuHOBHUKOB. s [lpeBHero  ErunrTa  XapakTepeH  LEHTPaIUM30BAHHBIN
OIOpPOKpPATUYECKH ammapar, BO IJIaB€ KOTOPOrO CTOSJI MEPBbIA MOMOIIHUK (papaoHa
—  «uxatwy.  «JDkatm»y  uMen  OoJblIME  MOJHOMOYMS:  PAacHoOpsiKaycs
roCyJapCTBEHHBIM UMYLIECTBOM, Ka3HOH, CUCTEMOU BOJIOCHA0XKEHUS,
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KOHTPOJIMPOBAJ ACATEIIBHOCTh AJIMUHUCTPATUBHBIX OPraHOB U CYJIONPOM3BOJICTBA U
T. . Ctpana nemwiach Ha 00JacTH, KOTOPHIMH yHpaBisuin HoMapxu. LleHTpansHOi
burypoil aAMUHUCTPATUBHOTO ammapara ClIeAyeT CUUTATh MHCIA-, KaHIICISIPUCTa, B
00s13aHHOCTH KOTOPOI'O BXOJMJIO COCTABJICHHE KaJacTpa BCEX 3€MeEJlb, IMEpEIuch
HaceseHus U np.PerynupoBaHne MMyIIeCTBEHHbIX OTHOLIeHUH. B JIpeBHem Erumnre
npeo0iaaana rocy1apCTBEHHAss COOCTBEHHOCTh Ha 3€MJII0, YaCcTHasg COOCTBEHHOCTD
Ha Hee Obla He pa3BUTa. B TO e Bpems yacTHass COOCTBEHHOCTh Ha JAPYTrUE BEIIH
JIOCTHUTJIa BBICOKOTO pa3BUTHs. ErUnTaHe 3HaIM MHOTHE JOTOBOPBI: KYILUTIO-TIPOIAXKY,
JIOTOBOp 3aiiMa, 3aJioT, MOPYYUTEIhCTBO, MEHY, TOBApPHUILIECTBO, HAM (JIMYHBIA U
UMYIIECTBEHHBII ), apEHY 3EMJIU.

Cemeiinoe npago. Cemps - narpuapxainbHasd. FIMeno MecTo BBICOKOE MPABOBOE
MOJIOXKEHHE JKeHIIMHBI. OHAa cCaMOCTOATENBHO 3aKitovana opak. B 6paunom jorosope
OHa MorJja yka3aTh ce0e Takue IMpaBa, KakK: MpaBo Ma HEKOTOPOE BPeMsl KHUTh B JOME
oT1a, mTpad B cliydae U3MEHbI My»Xka, TOBOJIbI /Ui pa3Boja. JKeHIMHA TaKkkKe MOTJia
00e30MacuTh HUMYIIECTBO CBOMX JETEH, IMIOCKOJbKY CYIIECTBOBA  PEXKUM
pa3fesbHOTO TOJIb30BaHUS HMMyLIecTBa cynpyroB. Jleth o00si3aHbl MOBHUHOBATHCSA
otny. JpeBHuit Erumner 3nan HacienoBaHuEe MO 3aKOHY U M0 3aBellaHur0. B cioydae
HACJICIOBAHU 110 3aKOHY JI€TH HACJIEAyIOT HE3aBHUCHMMO OT II0JIa B PaBHBIX JOJAX.
HckimodeHne COCTaBIISUT CTapIIuii peOCHOK, KOTOPBIH MOMydan OOJBIIYIO JOJIHO.
JKeHmmHa Takke MMela MpaBo 3aBEIIaTh CBOE UMyIIECTBO. Crenka npons3BOAUIACH
B IUCbMEHHOMU (hopme, B IPUCYTCTBUU CBUJIETEIIEH.

Ilpecmynnenue u naxaszanue. B JlpeBHem Erunre cymecTtBoBana XKeCTKas
pernpeccuBHas  yrojaoBHasg IonuTuKa. IlpecTymenus  moapasfensiauch Ha
rOCyJapCTBEHHbIE, IPOTUB JINYHOCTH, NPOTHB HPABCTBEHHOCTH, NIPABOCYIHS,
uMyIiecTBeHHble. Cepbe3HbIM MPECTYIUICHUEM CUYUTAIOCh YOUHCTBO CBSILIEHHOIO
*KUBOTHOro. Hakazanus 3a mnpecTyruieHUs ObUIM: CMEpTHas KaszHb (IpocTas H
KBAIM(PUIIMPOBAHHAS ), TEJIECHbIE HaKa3aHUs, TIOPEMHOE 3aKJII0UEeHHE, OOpalleHue B
pabCTBO, HaKa3aHKWE MO MPUHLHUIY TaJIUMOHA (MIPOCTOr0 WM KBaTU(UIUPOBAHHOTO).
Cyo u npouyecc. Cyn He OTZENIEH OT aAMUHUCTPALIMU, U BEPIIATCS KOJIJIErHaibHO. B
CYZIOIPOU3BOJICTBE BAXKHYIO POJIb UIpajld HOMApXH - LIAPCKUE CYAbU, HOCHUBIIHE
TUTYJIBI «KpeloB OoruHu HCTHHB». B JlpeBHem Erunte coxpaHuiuch XpamMoBBIE
CYJbl, B KOTOPBIX CyIbIMU ObUIM *kpelbl. [locTenenHo cBeTckast BIacTh 100OUBaeTcs
YMEHbILIEHUsI CYJeOHbIX (YHKIMI XpaMOBBIX cyA0B. HO Xpelbl He XOTeld CBOEro
IIOJTHOTO OTCTPAHEHMS OT CyIOIPOM3BOJCTBA U YUPEAWIN CyJ OPaKyJI0B, KOTOPBIN B
rocyJapcTBe MOJYYHJI OOJBIION pPETUTHO3HBbIM aBTOpuTeT. Hampumep, perienue
KpeLa-opaKyJyia He MOIJIO ObITh OCIIOPEHO HAPCKUM YMHOBHMKOM. B mepuoa Hosoro
1apcTBa Oblia co3jlaHa BepxoBHas cyneOHas kosuieruss u3z 30 cyneir. Bo H-m
Teicsiyenietun B JlpeBHem ErunTe cyliecTBOBaJl MPUHLMII  CYMMHPOBAHHS
noka3arenbcTB. CaMbIM JIpeBHUM BHUIOM JOKa3aTeabCTBa ObUla KIIATBA, KOTOpas
cocTosijla M3 JBYX dYacTeil: a) oOpamieHue k Ooram, u ¢apaoHy, 0) HazHaueHUs
HaKa3aHWs B ClIydae, €CJIu JALUK KISITBY HAPYLIUT €€ WU CYJl PEIIUT, YTO OH HE
npaB. B mporecce NPUMEHSJIUCh CBUAETEIBCKUE TIOKa3aHUS W IUCHMEHHBIE
nokazarenscTBa (MOKymMeHThl). K ucmounuxam npaea Jlpesnero Erunra MOXHO
OTHECTU: 00bIYal, Cy/IeOHBIN MpEIEeCHT, 3aKOH.

52



Takum o0pa3oMm, MOXHO cnelath 6»1600, 4to B JlpeBHeM Erumre ObLIO
JOCTATOYHO BBICOKO Pa3BUTO 3aKOHOJATEIBCTBO. MHOrME HapOAbl NEPEHSUIM OIBIT
OPEBHUX ErUNTsAH. Tak, OTHENbHBIE CTAaTbU 3aKOHOB XaMMypald HMEIH CBOUM
HMCTOYHUKOM JIPEBHEETUINIETCKOE NTpaBo. B JlpeBHen ['pennn uuest OTMEHBI JOJITOBOM
Ka0abl ObL1a BBEJICHA u3 JIPEBHEETUIIETCKOTO 3aKOHOAATENBCTBA.
JIlpeBHEEruneTcKoe npaso MOBJIKAIO0 Ha co3anue npasa [[pesHero Puma.

JIEKIIUA 3. ipeBHuii BaBusion

['ocynapcTBO BO3HMKIIO B I0KHOM 4YacTu JoiiuHbl pek Turpa u EBdpara. 3to
MecTo HazBanu Meconoramuen [[peBHee Hacenenue Meconoramun — mymepsl. B
111-M ThICSYENETHH 10 H. 3. B CEBEPHYIO YacTh 00JIaCTH MPUIILIN aKKa el B Havame
[II TeICAUENETHS MO H. 3. MOSIBWIKWCH MEPBBIE IOPOAA-TOCYIAPCTBA, KOTOPBHIX B TO
BpeMsi HacuuThiBasIoch 0koJio 40. [To ¢popme mpaBiaeHUss — 3TO apUCTOKPATUUYECKUE
pecniyonrkd. OHU yOpaBisUIUCh COBETaAMU CTApEUIIIMH, KOTOPHIE BBIMTOIHSIN TaKXKe
cyneOnbie pynkuuu. B konie 111-ro TeicsueneTus 10 H. 3. HAUMHAETCS BO3BBIIIICHUE
ropojaa BaBunona (Bpara 6ora). Haussiciiero pacisera BaBuion gocturaer Bo 11-m
TBICSYETICTUN JI0 W. 3, TpW TpaBieHun maps Xammypanu (XVIII Bek a0 H. 3.),
BaBuioH HEOOHOKpPAaTHO TMOABEprajcsi HAMAJCHUI0 TOPHBIX IUIEMEH, HO
BoccTaHaBiuBaics. B 11l Beke 10 H. 3. hakTHUECKH IPEKPATHII CBOE CYIIIECTBOBAHUE.

T'ocyoapcmeennwtii cmpoit BapuiioHa BO BpeMs IMPaBICHUS XaMMyparu. JTO
BOCTOYHAs JecnoTus. Bcs monHoTa BiacTh Haxoguiach B pykax waps. Llentp
yOpaBJieHUsT — UapcKkuii 1Bop. Hacenenuwe nenmnock Ha CBOOOJHBIX M PpaloOB.
3akoHbl XaMMypaIu YIIOMHUHAIOT JIBE€ CBOOOTHBIX, HO HEPABHBIX TPYMIIHI HACEICHUS:
ABWJIIYM — «CBbIH YEJIOBE€KAa — YEJOBEK» WU MYIIKEHYM — «IaJaloluid HUL.
Cuuraercsi, 4yTO aBUIYM — OTO T€, KTO TMOKOPWI IIyMEPOB (3aBOEBATENN), a
MYLIKEHYM — 3aBOCBAHHOE HACEJICHHUE.

3akonvr Xammypanu. Oowaa xapakmepucmuxa. llosBuiuce B JlpeBHEM
Basunmone B XVIIJ Beke 10 H. 3. CocToAT U3 mpeaMOyJibl, TEKCTAa M 3aKIIOYCHHUS,
Bcero 282 cratb, HO coxpaHuiuch ik 247. Hopma npaBa popmynupoBanacek u3
CyJ1Ie0HOro pelieHusi o KoHKpeTHomy aeny. Hanpumep, «Eciu yenoBek coBepuiut
rpabex u OyJeT CXBAau€H, TO €ro JOJLKHO YOuTh».Takyro (popMynHpOBKY HPHUHSTO
Ha3bIBaTh «Ka3zyanbHOI». [IpuuMHBL, MOPOJIMBIINE BO3HUKHOBEHHE 3aKOHOB:
CO3[JaHHE E€IMHOTO0 3aKOHOJATENIbCTBA JUISI BCErO TOCYHApCTBA, YKPEIUICHHE
roCyJIJapCTBEHHOM BjacTH, 3a00Ta 00 apMuu, a Takke HEO0OXOIUMOCTh CHATH
coluaiabHOE HampskeHue B oomectse. Hanpumep, nonrosas kabana orpaHu4YMBallach
3 rogamMu M YCTaHOBJIEHBI IIPOLEHTHI IO JOTrOBOpPY HaiiMa. McmouHuku 3aKoH06
Xammypanu — o0Oblyail, cysneOHas TMPaKTUKA, PpEJIUrUs, 3aKOHbBI, KOTOpHIE
CYLECTBOBAIM paHee B MeconoTaMuu B OTHENbHBIX TOPOJAX-TOCYJIapCTBax.
XaMMypanu 4acTo caM IPUHUMAaJ PELICHHS 110 KOHKPETHBIM JI€JIaM, KOTOPBIE 3aTEM
ObUTM M3JIOKEHBI B HOpMax 3aKoHA. Eciu MombITaTbes CUCTEMAaTU3UPOBATH HOPMBI
ATOTO 3aKOHA, TO MOXHO M3JI0KUTh UX B cienyromem nopsaake. Cr. 1—5 — umeror
oTHomieHue K mporeccy. Cr. 6—126 — 3TO UMYIIECTBEHHbIE OTHOLICHUS U
OTBETCTBEHHOCTh 3a MUMYILIECTBEHHbIE mpecTyruieHusa. Cr. 127—195 — cemeliHo-
OpayHble OTHOILIECHHUSI, HACIEACTBEHHbIE OTHOIIEHHUS], IPABOBOM CTATyC JIOJKHOCTHBIX
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aun. Ctr. 196—214 — wmepsl mo 3amure jguyHocth. Ct. 215— 282, HOpMBI,
PEryJIMpYIOIIKE IOrOBOP HaiiMa U Apyrue NpaBOOTHOIICHUSI.

Pecynupoeanue umyuwiecmeennvix omuowienun. B JIpeBHem Bapuione
npeobianana oomuHHas coOCcTBEeHHOCTh Ha 3eMito (80 %). YacTHass cOOCTBEHHOCTH
Ha 3eMJII0 He Toiyumsia cBoero pasButus (2 %). CoOCTBEHHMKOM 3eMiid Oblia
oOIIHA, HO BEPXOBHBIM COOCTBEHHUKOM OBLI IIaph, y KOTOPOTO, KPOME TOTO, OBLITN
nBOpIOBbIE U XpaMoBbie 3eMiu (18 %). COOCTBEHHUKOM 3eMJIM «UJIKYM» U BCETO
MMYIIECTBA Ha HEW SABJSUICS Laph. DTy 3€MJIIO 1Iaph J1aBajl B IMOJIb30BAHUE CBOUM
BOMHAM 3a TO, YTO OHU JOJIKHBI ObLIM 00pabaThIBaTh €€ U HECTU BOMHCKYIO CIYKOY.
Xammypanu B 3aKOHAaX MPEAyCMOTpET MEpbl MO OOECMEUEHUIO BBIKYIA U3 IUJICHA
CBOMX BOMHOB — «PEAYMOB» U «OAMPYMOB», COXPAaHHOCTH MX HUMYIIECTBA, B TOM
qucjie 3eMJIM, B CIydasX HaXOXJEHMUs MX B IUICHY WM mnoxojaax. B JlpeBHem
BaBuiione cyiecTtBoBan BBICOKHI YpPOBEHb Pa3BUTHS YACTHOM COOCTBEHHOCTH Ha
Beuu. JKurtenu rocygapcTBa 3HAJIM M TMOJIB30BAIUCH CICAYIOIIUMH JOTOBOPAMM:
KYIUIEU-TIPOAXKEN, APEHAOM, 3alMOM, TOBAPUILIECTBOM, JIOIOBOPOM XpaHCHMUS,
MOpYy4Y€HUsL, HAUMOM, MEHOMU.

Cemeiinoe npago. CeMelWHOMYy TIpaBy 3aKOHBI XaMMypand IIOCBSIIAKOT
npuMepHo 70 crateil. bpak 3akitouancs mytem OpayHOro JOroBOpa MEXKIY KEHUXOM
1 OTHOM HeBecThl. [Ipu Belmade no4yepu 3amysk OTEll JaBajl €M IPUIAHOE, U OHO HE
SBIISJIOCH COOCTBEHHOCTBIO MyXa B Cllydae CMepTH KeHIIMHbL. Ilpunanoe
HacnenoBanu ee netu. Eciu neteit B Opake He ObUIO, TO MpUIaHOE BO3BPAILAJIOCh B
CEMBIO JKCHIIMHBI. TaKxke, eciii NPHUIAHOE PACTPAYUBAIOCH, TO €r0 BOCIOJHSIM U3
umyniectBa Myxa. B Jlpesnem BaBumone Obu paspemieHbl Opaku MEXIy
CBOOOJHBIMM U pabamu. Jletu oT ux Opaka ObLIM CBOOOJHBIMU. ['1aBa ceMbU — MYXK.
OH peman Bce BOIPOCHI U UMEJ HEOTPAHWUUYEHHOE MPABO HAa Pa3BOJ U MOT BBITHATH
KEHY W3 JIoMa WJIM OCTaBUTh €€ B JOME€ paboi M JKEHUTbCA Ha JAPYTrOd >KEHILUHE.
JKenmnHa Moriia mojath Ha pa3BoJ MPU HAIWYHMM CIEAYIOIIMX OCHOBAaHUW: U3MEHA
MY’Ka, OCTaBJICHHE MY>Ka JJoMa 0€3 0COOBIX Ha TO OCHOBAaHUMN M €CJIU MY OOBHUHSET
KEHYy B M3MEHe 0e3 Kakux-nnbo nokazarenbcTB. Hacnedcmeennoe npaeo. Vveno
MECTO HACJIEOBAaHUE 110 3aKOHY M IO 3aBellaHuI0. B HaciienoBaHMU 110 3aKOHY BCE
HACJIEACTBO JEIUTCA MEXIY ChIHOBbAMM. Jlouepu mojydaJv IPUAAHOE, KOTOPOE
paBHSJIOCH JOJM HAcleAOBaHUs ChIHOBEW. JleTw paOblHM TakKe IMOIydald 4YacTb
HacjeAcTBa B TOM Ciydae, €Cilu OTel NPH >KU3HM Npu3HaBand ux. OTern MoXer
JUIIUTh HACJIECTBA CbIHA, KOTOPBIM COBEPIIWJI TSKKMU I'PEX B OTHOLICHUH OTLA.
OrtoT BoOmpoc pemancs B cyaeOHOM Tmopsaake. HacrmeacTBo 1o  3aBelaHUIO
CYILIECTBOBAJIO B 3a4aTOYHOM COCTOSHMHM. OTel IpU KU3HU MOT IOJAPUTH CHIHY,
KOTOPBIM €My HPaBWJICS, OIPEICICHHOE HMMYILIECTBO, HAIpUMeEp, AOM WIM Cal.
JloroBop gapeHusi cocTaBisiicsi B mucbMeHHOM (opme. [lpu cmeptu Myxa keHa
[ojy4aja «BJOBBIO JTOI0». ECIW mpu KXKU3HU MyXX HE OCTaBISI €M IO, TO €|
BBIJICIISIIM 4aCcTh U3 OOLIETr0 HACJIE/ICTBA.

Ilpecmynnenue u nakaszanue. Hakazanus B 3akoHax XaMMmypanu ObUIA CTPOTO
OIIpe/IeIeHbl, HO HE BCce yKa3aHbl. CyllecTBOBAIM I'OCYJapCTBEHHBIE, PEIUTHUO3HbIE,
JOJIKHOCTHBIE, BOMHCKHE MPECTYIUIEHUS, MPECTYIJIEHUSI MPOTUB COOCTBEHHOCTH,
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JUYHOCTH, HPABCTBEHHOCTHU. 3a MPECTYIICHUS HA3HAYAIUCh CIIEYIOIIME HaKa3aHUs:
cMepTHas Ka3Hb (mpoctass W KBaIM(UIMPOBAHHAs); TeJNECHbIE HaKa3aHUS
(Oone3HEeHHbIE, YWICHOBPEIUTENbCKIE U TIO30PSIINE), M3THAHKE U3 OOIIMHBI, mTpad,
OTCTPAaHEHUE OT AOJDKHOCTU CYJIbH, €CIHM TOT Opas B34ATKHU. IIpu 3TOM coxpaHsiach
KOJUIEKTUBHASI OTBETCTBEHHOCTh OOLIMHBI.

Cyo u npouyecc. Cyn u mnpouecc, kak B JlpeBHeM Erumrte, HE OTIeneH OT
anmunaucTpauuu. CyabsiMu ObUTM YHHOBHHKH, a BBICHINM Cyabeil — 1apb. Cya Bencs
nyonuyHo. B OosblIMX ropojax co3naBajivuch U nmpodeccruoHanbHble cyabl. B cynax
MIPOUCXOAMST OOBUHUTENIBHO-COCTSI3aTeNbHbIN nponecc. Ilpu 3Tom He ObuIO AeneHus
Ha TpakJIaHCKWE W yToJIOBHBIE Jena. B mporiecce ctoponbl — paBHbl. CyJ1 Ucclienyer
CBUICTEIHCKUE TIOKAa3aHMs CTOPOH, JOKYMEHTHI M BEJEeT ceOsl MacCUBHO, (GOPMATBHO
OILICHMBAET JI0Ka3aTeihCcTBa. Perenne cyna gukcupoBaiock muchbMeHHO. [IpaBo Ha
o0XaJloBaHUE NPUHAJUIEKANIO TOJIBKO Lapro. Jloka3aTelbCTBAMU CUMTAINUCH TAKKE
opaanuu — «cyJ Ooxui», KiIATBbl. Hanpumep, opaanuy NpUMEHSJINCh B CIIydasx
OOBHHEHUS KEHILMHBI B U3MEHE MYKY U OOBUHEHUE B yapojieiicTBe. Pemenue cyna o
CMEpPTHOM Ka3HM W WICHOBPEIUTENbCKUX HaKa3aHUSX MPUBOAMIOCH MyOJIWYHO HU
HEMEIJICHHO.

JIEKIIUA 4. ApeBunii Kurai

Ucrtopust [dpeBnero Kuras nenurcst Ha yetbipe nepuoaa. [lepssiit - lan (Mub)
— npoposkaincs ¢ XVIII B. 1o H. 3. no XII B. 10 H. 3. Bropou nepuong — Yxkoy — ¢
XII B. 10 H. 3. 10 221 1. Ao H. 3. Tpetuit nepuox - Llapcteo Lluas —c 221 1. 10 H. 3.
1o 207 r. no H. 3. YerBepThiii nepuon -LlapctBo Xaub — ¢ 206 1. 110 H. 3. 710 220 T, H.
3. Kaxnpli mnepuox CBA3aH C  NIPABJICHUEM  ONPEACICHHOM  JUHACTHM.
XapakTepHasi 0COOCHHOCTh 00pa30BaHMs rocyaapcTBa B Kurae cocTOUT B TOM, 4TO
IepexoJ  OT MepBOOBITHO OOMIMHHOIO CTPOS K  KIIACCOBOMY  OOIIECTBY
CONPOBOXKJIAJCA MOKOpeHHeM ojHoro Hapona apyruMm. (Ilnemenu Cs memenem
[an).

Oobuwecmeennwtit cmpoii. Vlnbckoe oOLIECTBO M TOCYIApCTBO ACIHUIIOCH Ha!
FOCIOJACTBYIOIIEE  COCIIOBUE (cBeTckasi apuUCTOKpaTHus, JKpeueckas 3HaTh,
apUCTOKpATUs MOJYMHEHHBIX IJIEMEH), CBOOOJHBIX OOIIMHHUKOB M padoB. Pabamu
BJIQJIC]IM YaCTHBIE JIMIA U TocyaapcTBO. Llaph sBISICS BEpXOBHBIM COOCTBEHHUKOM
3eMJIH.

TI'ocyoapcmeennwtii cmpoii. Ha paHHeM sTane pa3BUTHS COXPaHSII MEPEKUTKU
BOCHHOM JIEMOKPATHUH, & 3aTEM BCS IMOJTHOTA BJIACTU COCPEIOTOUYMIACH B pyKax Laps,
KOTOPBIM OBLT caMbIM KpPYIHBIM paOoBiajenbiieM. JlOKHOCTHBIE JHMIlA B
rocy1apCcTBE JICWJINCh HA BBICHIMX TPaXJAHCKUX YHWHOBHUKOB, BOCHHBIX
YUHOBHUKOB, mpopunareneii. B 1076 r. no H. 3. muemeHa Y>koy HaHeCIH NOPaKEHHE
apmun  rocynapctBa WMHb, KOTOpo€  MPEKpaTUIO CBOE  CYIIECTBOBAHME.
I'ocynapcTBo Uxoy XapaKkTEepU3yeTcs YKPEIUICHUEM BJIACTH naps,
paboBiafenbuecKod  apucToKkpaTtuu. BepxoBHas  BiacTh  Laps  SBISIETCS
HacleJCTBEHHOW. YacThb TEpPpUTOPUM YNPABISUIACH KHS3BIMH — WKOYXOY.
B IX B. 10 H. 3. yCWJIMBAETCSd HENOBOJIBCTBO HAPOIHBIX MACC, KHS3bS MEPECTAIOT
IJIATUTH LIAPI0 JIaHb, @ 3aT€M M3TOHSIOT €T0 U3 rOCyapCTBa U CTpaHa pacnajgaeTcs Ha
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P  CaMOCTOSITENBHBIX TocylnapcTB. Pa3BuBaeTcs KpymHOE 3€MIIEBIaJICHUE,
paspymiaercs OOIMMWHHOE 3eMiieBlazeHue. BmecTto 00paOOTKM OOIIMHHBIX MOJICH
BJIAJICJIbIBI 36MJIM IUIATWIIM HaJor. B IV B. 10 H. 3. Bo3BbIIaercs rocynapctBo LluHb.
B 3toT nepuoa Oblna y3akoHEHa CBOOOJHAs KyIUISI-Npojaaxka 3eMin. B rocymapcrse
BBEJICHO AJMUHHCTPATUBHOE JICJICHUE IO TEPPUTOpUATIbHOMY mNpuHIMNy. [laBa
rocyJapcTBa — HUMIIEpaTop (XyaHIu), B PykKax KOTOpOro ObLIa COCpPEIOTOYCHA
3aKOHOJaTeNbHAs, UCIIOJIHUTENbHAA U CyJeOHast BIAcTh. TeppUTOpHs TOCYAapCTBa
Obla pazaeneHa Ha 36 obnacreit. B 209 r. 10 H. 3. BCOBIXHYJIO BOCCTaHUE, KOTOPOE
NpUBENIO K THMOeNu HMHBCKOro rocyaapctBa. OAMH U3 PYKOBOAMUTENEH BOCCTaHUS,
cenbckuit crapocta Jlto ban, Obu1 ocHoBareneM HOBOM nuHacTud. OH OCBOOOAMIT
MHOTHUX pa0OB, YMEHBIIWJ TMO3EMENbHBIA HAJIOr, HO HE CMOI OCTaHOBUTH POCT
KpPYITHOT'O YaCTHOTO 3emiieBiaicHus. B koHue I B. 10 H. 3. umMneparop Ai-I1 MPUHSIT
yKa3 00 OTpaHWYEHUH KOJIMYECTBA paOOB M 3€MJIU y KPYIHBIX COOCTBEHHUKOB: OHH
HE MOTJTH HMETh Ooiee 138 ra 3eMJIU u 200 paboB.
B 8-M r. H. 5. Ban Man coBepmmi IBOPLUOBBIM IEPEBOPOT, 3aXBAaTHUJI BIACTH U
npoBo3rjacui  ceds ummnepatropoM. HOBBIE  ummepatop mnpoBen  CIEAYOIINE
pedopMbl:  3ampeTua  KYIUTIO-TPOJaxy 3€MJIM, BCE 3€MIIM ObLIM OOBSBICHBI
LAPCKUMH, BOCCTAHOBUJI IPEBHIOI CUCTEMY OOIMHHOIO 3€MJIEBIAJCHHUS, 3alPETUI
KYIUTIO-TIpoJaxy paboB. Ho B To e BpemMsi OH HE OrpaHUYMII TOCYyAapCTBEHHOE
pabosnagenue. VMnepaTop ycuiawin M yBEJNIMUYWI TOCYJapCTBEHHBINM ammapar, BBEN
CypoBble HakazaHus. JleCATKM ThICSY JIOJEeH ObLIM Ka3HEHbl WM IpEBpalleHbl B
roCcy1apCTBEHHbIX paboB. B koHeuHom cuere pedopmbl Ban Mana mnpuBenu K
pa3pylIEHUI0 SKOHOMUKHU cTpaHbl. B 220 rogy B pe3yibTare MOIIHBIX BOCCTaHUMN
XaHbCKas UMIIEpHUs] pacIialiach.

Ocnoenvie uepmol npasa Jlpesnero Kuras. B X B. 10 H. 3. 6pU10 pazpaboTano
YIOXKEHHE O HaKa3aHWsAX, TI/€ pPa3JuyalnuCch YMBIIUIEHHbIE U HEOCTOPOKHBIE
NPECTYIUICHUSI, TOBOPMWJIOCH O CMSTYAIOIMIUX W OTATYaIIMUX 00CTOoATEeNnhCTBax. B
UJICOJIOTUM  TOCTIOJICTBOBAIM  JBa TEUYCHHs: KOH(QYIIMAHCTBO M  JIETU3M.
KoudynmanctBo mpusHaBasio mpeoOriajaHre HOPM MOpPAIW HaJ, HOPMaMH TpaBa.
Jleructel, HaoOOpPOT, NPHU3HABAIM peEIIAONIEE 3HAYEHHWE HOpMaM  MpaBa,
MPOBO3IJIAIIAIM PABEHCTBO BCEX IEpPE] 3aKOHOM, HEOTBPATUMOCTh HAKA3aHUS U
BBIJIBUTAIM UJAEI0 CHJIBHOTO TOCyJIapcTBa. Bemylinili nmpencTaBUTENb 3TOTO TEUCHUS
owu1 JIy Kyit, HanucaBmmii « KHUTY 3aKOHOBY.

Pezynuposanue  umyujecmeeHnvix  OmHoOwieHuu.  3eMis  CUMUTAJIACh
COOCTBEHHOCThIO maps. [IpubnvkeHHbIE WMENU JHIIh MPaBO ToJb30BaHusA. Ho B
nepuoj rocynapcrsa Uxkoy HameuaeTcss TEHIICHIMS K MPEBPAICHUIO BIIaJICHUN B
YaCTHYI0 COOCTBEHHOCTh. PaObl AenuiuCh Ha TOCYJAapCTBEHHBIX W YaCTHBIX.
JlpeBHEKUTACKOE TPaBO 3HAJIO Pa3IUYHBIE BHUILI JIOTOBOPOB: MEHY, KYILIIO-
npoJaxy, AapeHus, 3aiima. [lpu coBepileHHH CHENOK TpedoBalach MUCHMEHHAs
dbopma u mnatwiach nouvinHa. Cemeitnoe npago. XapaktepHa aOCONIOTHAsI BJIACThb
OTIIa U OoJibllask maTpuapxaibHas ceMbs. JKeHIuHa He uMena JTMYHOTO UMYILECTBA U
NOJIHOCTBIO 3aBUCENA OT My>Ka. bpak 3akiirouaii poguTenu. Ilpecmynnenue u
Hakazanue. B JlpeBHem Kwurae pasgensiuce rocyJapCTBEHHBIE MPECTYIUICHUS
(3aroBop, MSTEX), PEIUTHO3HbIE (IIAMAHCTBO), MPOTUB JUYHOCTH, MPOTHUB
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COOCTBEHHOCTH, BOEHHBIE MpecTyruieHus. OObluail KpPOBHOM MECTH MOCTENEHHO
BBITECHAETCS CHUCTEMOW TOCYJIapCTBEHHBIX Haka3aHUil (OOBIYHO TENEeCHBIMU
MOBPEXJICHUAMH M CMEpPTHOM Ka3Hbio). Cyo u npouecc. Vimmeparop sBIsUICS
BEpXOBHBbIM cynbeld. Cya ObLI HE OTHENEH OT TOCYAapCTBEHHBIX YMHOBHUKOB,
KOTOpbIe CyIwId M Ha Mecrax. [Ipouecc HOCuI OOBHHHUTEIBHO-COCTA3ATEIbHBIN
xapakrep. Cya  npuHMMan  CBUACTEIBCKHME  TOKA3aHUs,  BEIECTBEHHBIE
J0Ka3aTeNbCTBA, JOOBITHIE B XOAE€ OCMOTpa Mecta mnpoucuectBus. [lupoxo
UCIIOJIb30BAINCh MBITKM W JIEWCTBOBAJ] MPUHLIMI MPE3yMIUUMU BUHOBHOCTH
[OJICY AMMOTO.

JIEKIIMA 5. Maaus. 3akonsl Many

K ucmounukam oOpeeneunouiickozo npaea OTHOCATCA: J[xapmamacTpsl
-COOPHUK PEIUTHO3HO-NIPABOBBIX TMPEANUCAaHMI; ApTXamacTpel — TpakTar o
noJMTuke U npase. [IpaBuino noseneHus (axapma), IMEET MHOTOTPAaHHOE 3HAUYECHHUE.
OT0 M HOpMa MOBEIAEHUS, CBOJ NpPaBWJI JUIsl KaXIOro MIPAaBOBEPHOIO HHIYCA,
peNnuruo3Has a00poAeTeNb U Mopaib. J[XapmamacTpbl cHavyajla ObUIM COCTaBIIEHBI
OpaxMaHaMmu JjIsl CBOMX YYEHHKOB, HO CO BPEMEHEM ObLIN MPU3HAHBI UICTOUHHKAMHU
npaBa. Co3ganue ApTxamacTpsl NpeanucbiBaeTcss KayTuibe, COBETHUKY Laps W3
nuHacTuu MaypbeB Uanaparyntsl (koHel 4-ro Beka 7o H.3.). B aTom npoussenenuu
cojieprKaTcsi OOIIMPHBIE CBe/IeHUs: 00 anMuUHUCTpaIuu 1 puHaHcax JpesHert Unanm,
CyIONPOU3BOJICTBE, OPraHU3alMi  CyJa, [PEeCTYIUICHHSX W  HaKa3aHUsX.
3akonsl Many Obuth co3nanbl mpumepHo B mepuon (I Bek go H. 3. -1 Bek H. 3.),
MIPEANOJIOKUTEIBHO, JKperaMu-opaxmanamu. Beero B 3akonax 2685 crarteit. S3bIK.,
Ha KOTOPOM OHM HAIlMCaHbI, HA3bIBAETCS CAHCKPUTCKUM, HAa KOTOPOM T'OBOPHJIH
JIPEBHUE WHAYChl. 3aKOHBI COCTOSIT M3 12 KHUT (I71aB), HO MHTEpPEC sl IOPUCTOB
MPEJCTABIIAIOT JIMIIbL HEKOTOPHIE TJIaBbl, B KOTOPBIX COJEPXKHUTCS HMHPOpMAIUS O
rocyaapctBe U mpaBe. Oco0oe BHMMaHUE B 3aKOHaX YJENISETCS «BapHaM» WIH
«xactam». PaObl HE BXOAWIN B KacThl. JpeBHHE MHAYCHI CUUTAIM, 4TO OOT co3aal
kKacTel. M3 ycT cBOMX OH co3lan OpaxMaHOB, M3 PYK — KIIaTpueB, u3 Oeapa —
BallllbM, a W3 CBOMX CTON — IIyJapbl. llepBeie Tpu KacThl ObUIM JBaXIb
pPOXKIEHHBIMHU. YeNIOBEK MOoMaaail B KacTy TOJbKO MO POXKIEHUIO. bpaxManbl umenn
NPaBO YMTATh U TOJIKOBaTh 3aKkoH. Kmarpum Obuin BomHamu. Baiimibu 3aHuManuchb
Topromieii, pemeciom u  3emuenenuem. lynper  Obuin  GaTpakamu.
Pezynuposanue umywjecmeennvix omHowienun. B OCHOBHOM BCE 3E€MIIH
COCTaBJSUIM COOCTBEHHOCTHh Iaps, HO TakKe€ HUMEJIO MEeCTO U OOUIMHHOE
3eMJIeBiaieHue. 3akoHbl MaHy 3akpenuin 3aKOHHBIE CIOCOOBI MPUOOPETEHUs
MMYIIECTBA: [0 HACIEJICTBY, IOJYYEHUE B Jap, 3aBOECBAaHUE, POCTOBIIUYECTBO,
UCIIOJIHEHHE pPA0OT, NOJIydeHHME MUJIOCThIHM. Bop HHMKOrja He CTaHOBWIICH
cOOCTBEHHUKOM uMyIiecTBa. [Ipu obnagaHuu criopHON Belbl0 HEOOXOAUMO yKa3aTh
Ha €€ MPOUCXOXKJEeHUE. 3aKOHbl MaHy yCTaHOBWJIM NMPABUIO HEAECHUCTBUTENBHOCTU
CHEJIKM, COBEpPIIEHHON C TMbIHBIM, MAaJOJIETHUM, Oe3yMHbIM. OO0s3aTeIbHBIM
yCIIOBUEM JIO0O0r0 J10oroBopa Obula ero myOoauyHoCTbh. JleecriocoOHOCTh JKEHIIUH U
HECAMOCTOSTENIbHBIX YIEHOB CEMbH (ChIHA, 3aBUCAILETO OT OTIA, OTIA, 3aBUCSILIETO
OT CblHA, W Jp.) Obula orpaHuyeHa. HempaBoMepHbIE CHCIKH CUHTAIUCH
HEJICHCTBUTEIBHBIME W HakasblBaNuch mmrpadom. Hampumep, mo moroBopy 3aiima
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YCTaHABJIMBAJIUCh OMNPEACIICHHBIE MPOIEHThI, MAKCUMAJIbHbIE 1 MUHHUMAJIbHBIE, IS
KKI0M KacThl. HEBO3MOXHOCTH yIUIATHI J0JTa MPUBOAWIA K JIOJITOBOMY PaOCTBY.
Cemeitnoe npago. XapakTepHO TOCHOACTBO MYXYMHBI (MyX, oTel). bpak
3aKJII0YAeTCsl IO BOJE pPOJAUTENEH, HO BJIOBAa MOCIE CMEPTH MyXka, OOBIYHO,
CTAHOBUJIACh KEHOM JIeBEPsl; My>K yMepIlel KeHbI, BCTynaeT B Opak ¢ ee cectpoil. B
ApTXalactpe ykazaHO HECKOJbKO (opM Opaka: MpaBUIbHBIA MU TOP>KECTBEHHBIN
(korma mpuaaHOE KEHbI MEePEeXOJAUT B COOCTBEHHOCTh MY’Ka); OpaK C BBIKYIIOM WJIH
MOKYIKOM JKeHBbI, Opak, OCHOBAaHHBIH Ha CBOOOJHOM COIJIAIIICHUU CYIPYTOB;
MOXUIIECHUE KEHBI, KaK B3sITHE B 0010 Tpodes. s :keHbl pa3Bo HEBO3MOKeH. Myxk
MOr OpOCHTHh KEHy B psle CIydaeB: €CJIM OHa CBapJuBas, HEHABUAUT MYXa,
JUINTENTLHOE BpeMsi HE poxkaeT jAeTeil. s KeHIMH Jomyckansach CBOOOHAs
noOpadHasi TI0JIOBasi >KW3Hb, HO CYIPY’KECKasi BEPHOCTh B Opake MoJjep>KuBasiach
cypoBbiMu Kapamu. Hacneocmeennoe npaeo. HacnencrBo JEIUTCS  MEXITY
CHIHOBbSIMM TIOpOBHY. Ecnu HaclneqHUKHM Ha pa3lensioTcs, >XUBYT B CTapoM
OTIIOBCKOM XO3SICTBE, TO YMPABISAIOTCS cTapmmM OpatoM. JlodepsM BbIACIsIaCh
70JIs1, HO TOJBKO B BUJE npupaHoro. Ilpecmynnenue u nakazanue. 3akoHbl Many
paznuyald M JJaBaJId  TOHATHS:  YMBICJIA W HEOCTOPOXHOCTH, MEPBOE
MpaBOHApYIICHUE M PEIUIUB, TIKKOEC M JIETKOe TMpecTymyieHne. B 3akoHax
HEOTBPATUMO JEWCTBOBAJ HECHPABEIJIUBBIA MPUHIMI CHUCXOJUTEIBHOCTH K
BBICIITUM KacTaM W OecCIONIaJHOCTh paclpaBbl I HHU3MIKMX KacT. B 3akoHax
BBIJICJSUINCh  CIEAYIOIIWE TMPECTYIUICHHUS: TOCYJApPCTBEHHBIE  IPECTYIUICHUS,
NPECTYIUICHUS! MPOTUB JIMYHOCTH M MPU 3TOM HE OBLJIO YETKOrO Pa3lIuyusi MEXKIY
YUCTO  MPABOBBIM  [paBOHApyUIEHUEM  (ICIMKTOM) H  MPECTYIUICHHEM,
MMYLIECTBEHHBIE MPECTYIUIEHUS, JOHKHOCTHBIE U IPABOHAPYUIECHUS, HOCSIINE
xapakrep cBsATOoTaTtcTBa. OJHUM W3 TSKKUX MPECTYIUICHHWM, MPeXae BCEro s
KEHIIIMHBI, OBLIO TIPEITI000IesTHIE, 32 KOTOPOE MPeyCMaTpUBaIach CMEPTHAS Ka3Hb.
HakasbiBasicsi 1 My4MHA 32 MPECTYIMHOE COXKUTEIBCTBO CO CBOOOTHOM KEHITUHOM.
Hanpumep, ecnu mryapa BCTymaa B CBSI3b CO CBOOOJHOM JKEHIIMHOW W3 BBICIIECH
KacThl, OH MOJJIexKan kacTpanuu. B 3akoHax MaHy HET MCUEpIbIBAIONIETO MEPEUHSs
HakazaHui. Llapp nmpuMeHsn crnefyrolye Haka3aHUs: CMEPTHYIO Ka3Hb (IPOCTYIO U
KBAIM(PUIUPOBAHHYI0 — CaXaHHE Ha KOJL...), 3aTOYEHHE, 3aKOBBIBAHHE B IIEMH,
pa3IMuHble BBl TEJECHBIX HaKa3aHWM, a TakKe MpUMEHsUICS mTpad, 3amedaHue,
BbITOBOp. CMepTHasi Ka3Hb MoOIJa ObITh 3aMeHeHa KpynHbIM mtpadom. CMmepTHas
Ka3Hb K OpaxMaHaMm He MPUMEHsIIACh, a 3aMEHsIaCh U3THAHUEM U3 KacThl U CTPaHBbI.
Cy0 u npouecc. llpouiecc ObUT MyOIMYHBIM, HOCHJI OOBUHUTEIBHBIN XapakTep Kak Mo
YIOJIOBHBIM, TaK WU IO TPAXJAHCKUM JejlaM, U HAUYMHAICS C MOJAaYud HCKOBOIO
3asBieHUs. B ciywae OerctBa WCTIIa WM OTBETYMKA U3 CyJla, IOCIICTHHM
0€30r0BOPOYHO MPU3HABAJT 32 HUMHU BUHY. B mporiecce aeiicTBoBa OOIIMI MPUHIIHIL,
COTJIaCHO KOTOPOMY CBHJIETEIM IOJDKHBI OBITH PAaBHBI IO CBOEMY COITUATHHOMY
cratycy. [Ipyu OTCYTCTBUU TAaKOBBIX CYJOM MPUHUMAIKNCH CBUJETEIbCKUE TTOKAa3aHUS
npyrux cugereneil. lllupoko ucmonb3oBanuck B cyae opaainuu (cyn 0oxuit), TO
€CTh MCIBITAHME BecamMH, OrHeM, BojaoHM, saoM. Cya Takke paccMmaTpuBall
MUCbMEHHBIE JOKA3aTeIbCTBA, OCOOCHHO MPU Pa3pelIeHUH UMYIIIECTBEHHBIX CIIOPOB.

JIEKIIMA 6. IpeBusisi I'penusi. Apunni, Ciapra
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Bo 2-m TeicsyeneTun A0 H. 3. TpPEUYECKHE TUIEMEHA 3aceluiu T bamkaHckoro
noyryoctpoBa. Kaxkoe miaemst uMeno cBoe HapoaHOe COOpaHue, COBET CTapeHIINH U
BBIOOPHOTO BOXAs — OacuieBca. K Hawamy | ThicsueneTusi y TpEeKOB CIIOXKHUIOCH
paboBnageHue. [lepBoObITHOE OOIIECTBO MPEBPALIAETCA B MOJUTUYECKOE OOIIECTBO,
KOTOpO€ TIPUHATO Ha3bIBaTh BOCHHOW JEMOKpaTHEH, YCHUIMBAETCA TEPEeXoa K
MIPOU3BOSIICH JKOHOMHKE, pPa3BHBACTCS OOMEH, HEBO3MOXXHBIMH CTAHOBSTCS
ctapeie (opMbI yIpaBieHHs. Bce 3TO SBHIOCH OCHOBOW [IJII BO3HHKHOBEHUS

rocygapctBa  KaKk ~ HOBOH,  BBICHICH  CTyNeHHM  pa3BUTHS  OOIIECTBa.
OcoObIif HHTEpEC AJs U3yUeHUs MPEACTABISET MPOIECC BOZHUKHOBEHUS M Pa3BUTHUS
JIBYX Tpedeckux mojaucoB — JlpeBHux Adun (oOpasenm paboBiiaienbuecKoi

nemokpatun) u CrapThl (ApUCTOKPATHH).

Adunbl. B VIII Beke no H. 3. B ATtuke (0o6sacts ['penvn) BO3HUK TOpOJ,
KOTOpbI Ha3BaJduM B YeCTh OOTMHU-TIOKPOBUTENbHUIBI Adunamu, B ropone
IPOM30IIIO0 CMEIIEHUE PA3IMYHBIX IUJIEMEH, pOAOB, (paTpuil B €IUHBIA HaApOJ.
CB0OOHOE HaceNeHre ropojia AeIUIOCh Ha: 3BHATPUIOB «OJIarOPOIHBIX», FEOMOPOB
— 3€MJICBJIAJIEIIBLEB U JIEMUYPrOB — PEMECIECHHUKOB. Bce BBICHIME TOJKHOCTH
3aMellanuch  3BnarpuaaMu. I[lo3ToMy CcOBeT  cTapeilMH  HpeBpaTWiICS B
apucTOKpaThyeckoe coOpaHHe, KOTOpOE Ha3BajM apeomnaroM. Apeomnar HMen
3aKOHOJATENbHbIE (DYHKIMH, KOHTPOJHMPOBAN JIEUCTBHUS JIOJDKHOCTHBIX — JIMII,
ocyulecTBiIsUT BbicMil cyn. M3 cBoero cocraBa m3bupanuch cpokom ma | rox 9
crapeimuH-apxoHToB. Pedopmbr Conona u Knucdena xk VI Beky 10 H.3. B Adunax
MPOU30ILIO JlajbHEHIee COLMATbHOE pacciioeHue HacejaeHus. ['ocroacTBoBaia
3eMelIbHasl apucTOKpaTusi. belHble Ha3bIBAJIUCh «IIECTUIOJIBHUKAMUY», MOCKOJIbKY
oOpabarbiBany moJig Oorayed ¥ Mojydaiay 3a 3TO LIECTYIO YacTh ypoxkas. Ha mossx
CTOSUIA 3aKJIaJHble KaMHH, Ha KOTOPBIX OBLIO HAMKMCAaHO, KOMYy M Ha Kakod CpOK
3ali0keH yyacTok MMena mecto Takxke Takas ¢opMa 3aiora, Kak HIOTeKa, Mpu
KOTOPOM 3eMJIsi OTJABaJIach B IMOJIb30BAHUE JOJDKHUKA, HO IIPU IMPOCPOYKE IIATEkKA
— mepexoauia K kpeautopy. B 594 rogy o H. 5. MOAT ¥ MOJUTHYECKUN ACATEIb
CounoH, n30paHHBI apXOHTOM, MPOM3BEN Ba)KHbIE PEPOPMBL: OTMEHUI JOJTOBYIO
Kabaiy, aHHYJUPOBaJ BCE MO3EeMEIbHbIE JTOJITH, yOpasl 3aKjia/JHble KaMHU C TOJEH.
['paxknane, craBmue pabaMu 3a JOJTH, MOJIYYUIIU CBOOOIY, a MPOIaHHBIC 3a TPAHUILY
ObUIM BBIKYIUIEHBI 3a CYET TrocyjaapcTBa. Pabamu Morim ObITh Tenepb TOJIBKO
IJICHHBIE, 3aXBAaY€HHbIE B BOMHAX WJIM KYILJIEHHbIE Ha paOOBIaAE/IbUECKUX PHIHKAX.
CoJOH yCTaHOBHJI MaKCUMAaJIbHBIM pa3Mep 3eMenbHOro BiajeHus. Ilpu stom Obuia
paspenieHa IIMpoOKas 3aBeliareiabHas cBOOOJAa M 3€MENIbHbIE BIAJICHUS 3HATH
BKJIFOUMJIMCH B 00mui rpaxaaHckuii 06opoT. C umeHeM CoJioHa CBsi3aHa 1IEH30Bas
pedopma, cOrjacHO KOTOPOW camble Oorarble OTHOCWIHMCH K IEPBOMY paspsny,
pocTo OGoraTeie — KO BTOpoMYy. TpeTuil paspsj — TpaxaaHe CpeIHero J0CTaTka.
Bce npyrue — ¢erbl, KoTOpble ObUIM OTHECEHBI K IMOCIEAHEMY — YETBEPTOMY
paspsany. Kaxnplii paspsa uMell ONpeleseHHbIE MOJUTHYECKUE IIpaBa: TOJIBKO
IpaKJaHUH [IEPBOrO pa3psiia MOT CTaTh APXOHTOM, a 3HAYUT, U YWIEHOM apeornara;
TOJIbKO TpaXkJaHe TMEepBbIX TPEX pa3psAIOB MOIJM 3aHUMaTh OOIECTBEHHBIC
JIOJDKHOCTH. B TO ke Bpemsi ObUI CO3/1aH HOBBIA CyJE€OHBI OpraH - «rejdds», B
KOTOpPbIA MOI OBbITh HM30paH IH000M APUHCKUNA TpakJaHWH HE3aBUCUMO OT €ro

59



UMyIIeCTBeHHOro mojoxkenus. Pedopmbr CosoHa HOCWIM — KOMIIPOMUCCHBIH
xapakTep. AQUHBI TEPEXKWIH OCTPHIA TMOTUTHYECCKUN KPHU3UC, IMOCIE KOTOPOTO
ycTaHoBwiIach Thpanus. Jlumb vepe3 90 ner mocne Conona, B 509 rony ao H. .
neMoKpathl BO miaBe ¢ KnucheHnoMm HaHecu pemaroimuii yaap mo pojoBOMYy CTPOIO.
BmecTo popomiieMeHHOTO AeNeHUsl TpakKJaH ObLUIO BBEIEHO UX TEPPUTOPHUATBHOE
pasnenenue. ATTUKY pazaemii Ha 10 TeppuTopualibHBIX «muieMen» («buny). duna
cocTosuia u3 3-x yacted — tpurtuil. CtpaHa Oblla mojiefieHa Takke Ha Ooiiee
MEJIKHE €UHUIIBI - IeMbI, KOTOpbIX ObLI0 0koJi0 100. TeppuropuansHoe pasjieeHue
COKPYLIWJIO TOCHOJICTBO POJOBOM apucToKpaTuu. V3rHaHue W3 cTpaHbl, OOBIYHO
cpokom Ha 10 jeT, — «ocTpaku3my», ObLT Takke BBeaeH pedopmoit Knuchena. B 462
TOJy JI0 H. 3. ObUI IPHUHSAT 3aKOH O JIMIIIEHWHU apeoriara BCeX MOJIUTUYECKUX (DYHKIIHM.
ITo 3akony Ilepukiia BCell COBOKYIHOCTBIO IPAaB W IPUBWIETHMH IMOJIb30BAIUCH
TOJIbKO MY>KUUHBI, POJUTENH KOTOPHIX OBLIM MPUPOJHBIMH W TOJHOIPABHBIMU
rpaxxganamu Adun. C 18 ner mpmoOperanoch rpaxkaaHCTBO. B Tedenuwe 2-x ner
FOHOIIIA MPOXOWJI BOCHHYIO CITy>K0Y, HO OCTaBaJICsl BOEHHOOOs13aHHBIM 70 60-TH JeT.
B AdunckoMm o0miectBe CyiecTBoBaio  (popMalibHOE PABEHCTBO, KOTOPOE
COYETAIOCh C MMYIIECTBEHHBIM HEpaBEHCTBOM. DU3MUECKUN TPYJ JJisi CBOOOIHOIO
rpakJIaHHA, KpOME 3eMIIC/ICNINSI, CUUTAJICS HEJOCTOMHBIM. METIKM - MHOCTPAHIIbI
3aHUMAJIMCh TOpromieil. MM 3ampenianoch 3aHUMaTh JOJDKHOCTH M y4acTBOBAaThb B
HapOJHOM COOpaHUM, HO OHM CIYXKWJIW B apMuUU U Tuiatwid Hanoru, [IpaBoBoe
MOJIO)KEHHE BOJBHOOTIYIICHHBIX OBUIO OJM3KO K TIOJIOKEHUI0 WHOCTPAHILIEB.
Pa6 Obu1 5XMBOI BElIbIO, KOTOPYIO MOXKHO OBLIIO KyNUTh, MIPOJIaTh, OTAATh BHAEM, HO
3aKOH 3ampenian ero yousars. Ho B ciiyyae youiicTBa paba X035MH HE HAKa3bIBAJICS.
Pa6 nHe Mor wumers HHKakoro umyiiectBa. JKeHmuHa B AQuHAX He HMela
MOJINTUYECKUX U TpaxxaaHCKux nipaB. Ilo ¢hopme npasnenun Adunckoe rocyapcTBo
MPEACTABIISLIO COO0N JIEMOKpPATHYECKYIO peciyonuky. B rocyaapcTBe OCHOBHBIMU
opraHamM BJacTu sBIsIUCh: (COBET NATHCOT, TEIuds, HAPOJHOE COOpaHUE.
BepxoBHblii opran Biactd A(QuH — HapoaHoe coOpaHue, KOTOpoe 00I1anano
IIUPOKON KOMIIETCHIIMEH: MPUHUMAJIO 3aKOHBI, MOCTAHOBJICHUS, PEIIAIO BOMPOCHI
BOWHBI U MUPa, U30UPaAJI0 JOJKHOCTHBIX JIUII, 0073710 KOHTPOJbHBIMU (DYHKITUSIMHU
u 1. 1. B Coser matucot (0ysne) Bxoauno mo 50 denoBek oT kaxaon u3 10-i ¢u.
Coset peman BOIIPOCHI yIpaBJIEeHUS.
Bricium cyieOHBIM OpraHoM TOCyAapcTBa Oblia reuds, KoTopas cocrosuia uz 5000
cynet u 1000 3amacHpIx. UneHbl cyaa M30MpaNHCh MO KPEeOWIO HA OJWH TOJ M3
rpaxaan, pocturmmx 30 ser. I'emudst Obuta paszaenena Ha 10 komeruit mo 500
CyJIe, KOTOpbIC MPHU3bIBAIMCHh K MCIIOJHCHHUIO 00s3aHHOCTEH KepeObeBKOW B JIEHb
cyna, yToObl n30eKaTh BO3MOXKHBIX 370ynoTpednenuit. CTpaTteru U apXOHTHI ObLIN
[JIABHBIMU JIOJDKHOCTHBIMHU JIMIIAMU TocyJapcTBa. Kosierus ctpareroB cocrosijia u3
10 dneHoB, wu30WpaeMbIX HAPOAHBIM coOpaHueM. CTpaTerd pacrnopsHKAINCh
CpeACTBaMHM, OTHYILIEHHBIMU Ha COJICpKaHUE apMUU U (PJI0Ta, OpraHU30BBIBAIN COOP
Ype3BbIYAMHBIX HAJOTOB, MPUHUMAIM KAMUTYJAIUIO MPOTUBHUKA, 3aKIHOYaJIH
nepemupue u T. 1. C poCTOM MOJHOMOYHUHN CTPATEroB yajao MOJUTHUECKOE 3HAUCHUE
apXOHTOB.

336 1. 10 H. 3. AdUHCKOE TOoCyIapcTBO ObLIO 3aBOoeBaHO Boiickamu Dwiunmna
MakeI0HCKOTo U BKJIIOUYEHO B cocTaB MakenoHckoit MoHapxuu. Co II - ro Beka 110 H.
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5. AQuHBI MPEBPATUIINCH B OJIHY U3 MTPOBUHITNN PUMCKOI IepiKaBhl.

JpeBusia Cnapra, B XII Beke 10 H. 3. Ha TeppuTOpuH JIaKOHMKH HadaIach
MUrpanusi IUIEMEH, KOTOpas CONpPOBOXJAlach BOEHHBIMU CTOJIKHOBEHUSIMU. B
pe3yabTare OObCAMHEHUS IOPHHCKMX W aXCeHCKHX IIEMEH B JoiuHe JlakeoHuu
BO3HHKJIA criapTaHckas oomuna, kotopas B VIII — VII BB. 10 H. 3. pacmmpuiia cBou
BJIAJICHHUSI.

Oouwecmeennwiii cmpoii CiapTbl XapaKTEPHU3YETCs] COXPAHEHUEM MEPEKUTKOB
NEepBOOBITHOOOIIMHHOIO  CTPOS M BOEHHOW  OpraHusanued  oOliecTsa.
I'ocnocTByONIYIO TPYIILy HACEJIEHHs] COCTABISAIM CHAPTHATBI, KOTOPHIE BIIAJEIU
3eMeJIbHBIMU HajenaMu. 3emiist Obuia nojaeneHa Ha 10 ThIC. paBHBIX YYacTKOB — IIO
YUCIly TOJIHONPABHBIX TpaxkgaH. OTy 3eMii0 o0palaThiBald  WIOTBI —
Npe/ICTaBUTENN MOOEKACHHBIX MJIEMEH, MPEBpalIEHHbIE MO CyIlIecTBY B paboB. Ho y
WIOTOB OBUIO CBOE XO3SMCTBO W opyausi Tpynaa. llpu 3TOM OHM TUIATUIIM CBOEMY
x03uHy npumepHo 50 % OT MOIy4YEeHHOro ypoxasd. ['0CIOACTBO CIApTUATOB Ha
UJI0TaMU OCYILECTBIISLIOCH MeToaMu AKECTKOT0 Teppopa.
Kurenn nepudepuitHpix TopHbIX paiioHOB CrapThl- NEPUIKH, 3aHUMAIIA B TIPABOBOM
OTHOUIEHHUH MMPOMEKYTOUYHOE IOJ0KEHNE MEXKY CIIapTHaTaMu U wiotamu. llepuaku
OBLIIN JIMYHO CBOOOTHBI, 3aHUMAJICh TOPTOBJICH, PEMECIIOM H B CITy4ae BOMHBI HECIIU
BOMHCKYIO MOBUHHOCTb. [0 cBOEMY 2ocydapcmeennomy cmporw Cnapma sBisiach
apUCTOKPATUYECKON pecyOIuKo. Haponnoe coOpaHue COXPaHUJIO
JEMOKPATHYECKOE YCTPOMCTBO, HO YTPATHUIIO CBOIO pEaJbHYIO BIACTh. Bee pemeHus
coOpaHusi HAXOAWJINCh MOJ KOHTPOJEM COBETA CTapeIInH (TrepycHH), COCTOSBILIEH
13 28 YIEHOB — I'epOHTOB, U30MPAEMBIX MOXKU3HEHHO. B cocTaB repycuu BXoauio 2
1apsi, KOTOPbI€ BBIMOJHSUIM (DYHKIIMM BOEHHBIX BOXJCH, BEPXOBHBIX JXPEIOB H
OCyHIECTBIIsUIM cyAeOHyto BiacTh. Ho (dakTuueckoe pyKOBOACTBO TOCYyAapCTBOM
NpUHAANEKAIO TATH 3(dopaM, 3aHUMABIIUM HCKIIOYUTENIBHOE IMIOJIOKEHUE B
rocygapctBe. OHM pPYKOBOJWIIM AECATEIbHOCTHIO COBETA CTAPEHIIMH W HAPOJIHOIO
coOpanusi. B ux BeieHNH HAXOIWINCH: BHEITHSS MMOJUTHKA, BHYTPEHHEE yIPaBIICHNUE
CTPAaHOW, KOHTPOJIb 3a JESITEIbHOCTBIO BCEX JOJKHOCTHBIX JIMI, OCYLIECTBIISIN
MPaBOCYIUE TI0 TPAKIAHCKUM JieiaM. I(GOpsl B CBOCH NEATETLHOCTH OTYUTHIBAINCH
TOJBKO Tnepen cBouMmu npeemHukamu. K [V-my Beky A0 H. 3. cmapTaHckas OOIIMHA
pa3pylIaeTcs, €€ BOCHHOE MOTYIIeCTBO mamaer. B cepeaune II-ro Beka g0 H. 3.
Cnapra Obu1a 3aBoeBaHa Pumom.

Ocnoenvte uepmovt npasa Jlpeeneir Ipeyuu. AduHb uMenn HamboJeEe
pa3BUTyI0 mpaBoByio cuctemy B JlpeBueit ['peruu, Mcrounukamu npaBa B AduHax
ObLIM: OOBIYHOE MPABO, MUCAHOE MPABO B BUAE 3akoHOB JlpakoHTta (621 r. 10 H. 3,).
Ilo 3akonam /[IpakOoHTa OTMEHsIach KpOBHAas MECTb, 3aKpEIUDUINCHh MpaBa
COOCTBEHHOCTH, BBOJIMJIUCH HOBBIE npaBuia CYJIOIIPOU3BO/ICTBA.
Pecynuposanue umyuiecmeennvix omuouienuii. AQpUHCKOe IpaBoO 3HAIO JAEJICHUE
UMyIlleCTBA Ha JBWXKUMOE (3emiid, palObl, CKOT) W HEABWXKUMOE (JACHBIHU,
AparoueHHocTH). YacTHas COOCTBEHHOCTh CUMTANACh IPOM3BOJHON OT TOCYIapCTBa.
B A¢duHckoM npaBe BBIIEISUINCH CAEAYIOIINE CACNKHU: KyIUIA-IpoJaka, HailM, ccyaa,
NOApPSA, 3alM, TOBApPUIIECTBA, KOMHUCCHUOHHBIA JOTOBOpP, XPAHEHUE BEUICH.
O0s13aTenbHOM (HOPMBI 3aKIIIOUEHUS CHIEIKU HE CYIECTBOBAJIO, HO Yallle BCErO0 OHA
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3aKJIoyanach B MUCbMEHHOU Gopme. O0s13aTeIbCTBEHHBIE OTHOIIEHUSI BOSHUKAIN HE
TOJIBKO W3 JIOrOBOpa, HO W3 jaenukra. Cemeiinoe u HacnedcmeenHoe npago. B
Adunax cuuTanoch 00s13aTENbHBIM BCTYIUIEHHE B Opak, HO O6e30paune He BIIEKIIO 3a
coboii HakazaHusa. bpak opopmIsiics 10roBOpoM, KOTOPBIN 3aKkjroual rjiaBa CeMbH.
HacnenoBanue w#Meno MecTo IO 3aKOHy W 1o 3aBemianuto. Ilpexnae Bcero,
HaCJeHUKAaMU MEePBOW OYEPENU SIBISUIMCH CHIHOBBS, POXKJICHHBIE B 3aKOHHOM Opake.
Jlouepy MOIJIM TOJIYYUTh HACIEACTBO B CIydae OTCYTCTBUSA CHIHOBEH yMepIEero.
HacnenoBanue no 3aBemanuio Obuto BBeneHO pedopmoit CosoHa. YKeHIIMHBI He
uMeNnu TpaBa Ha 3aBemianue. Ilpecmynnenue u naxazanue. B Adunckom mnpase
MOKHO BBIJICIUTH CIIEAYIONIME MPECTYIUICHUS: TOCYJapCTBEHHBIC, MPOTHUB CEMBH,
JUYHOCTH, TPOTUB COOCTBEHHOCTH. [IpM 3TOM pasznuyaiuch YMBIIUICHHBIE H
HEOCTOPOKHBIE MPECTYIUICHUS W ObUTO CPOPMYIMPOBAHO TMOHATHE CAMOOOOPOHHBI.
W3 nHakazaHuil HEOOXOJUMO OTMETHTh: CMEpPTHYIO Ka3Hb, NpOAaxy B paOCTBO,
koH(puckamuto, mrpad, 6ecuectbe. [lo 3akonam J[pakoHTa Haka3aHUS OTINYAIHCH
0co00i xecTokocThio. Llens HakazaHus — TPUYUHEHHE CTpaJaHUui MPECTYMHHUKY.
Cyo u npouecc. CyneOHbie Jiela MOT HaYMHATHh TOJBKO IMOJHOMPABHBIN apUHCKUN
rpakaaHuH. 3a paba AeiicTBOBaN T'OCHOJAMH, 3a KEHIIMHY U JI€Ted — IJaBa CEMBbH.
Ilepen cyneOHBIM MPOLECCOM TMPOU3BOIWIOCH MPEABAPUTEIBLHOE PpACCIEIOBAHME.
CTOpOHBI UMENM NPABO MPEJACTABIATH MUCHbMEHHbIE BO3PAXKEHUS MPOTUB CIYIIAHUS
nena no cymectBy. OHU ke NpPeJICTaBIsIM BCe HEOOXOAMMBIEC JIOKa3aTelIbcTBa 10
neny. Pemenue mnpunumanoch TaiiHO. OHO MO0 OBITH 00XAaJIOBAHO B TEJHAM,
pElIeHHe KOTOPOM SBIISIIOCH OKOHYATENbHBIM.

JIEKIIMA 7. ApeBuuii Pum

Hauano ncropuu JlpeBnero Puma otnocurcs k VIII B, 1o H. 3. Ona nenurcs Ha
cieayromue nepuoanl: mapckuit (VII Bek mo H. 3. -509 r. go H. 3.);
pecniyonukanckuid (509 r. 10 u. 3. — 27 r. 10 H. 3.); nepuoa umnepuu (27r. 10 H. 3.
-- 476r. H.3.), KOTOPBIN pa3nensercs Ha nepuo] npuHiunara (27 r. a0 H. 3. — 193 r.
H. 2.) u nomuHara (193—476). llapckuii nepruoa Ha3bIBaIOT BOCHHOW JIEMOKpATHEH.
[IpunsiTo cuntath, yTo Bcero poaoB Obuto 300. [lecsaTh po/10oB 00pa30BBIBAIA KYPHIO.
Kypun oOpazoBbiBanu TpuOy, a MOCIEAHHE COCIUHSAIUCH B Iemsa. s storo
neprojia XapakTepHO COBIaJieHrne o01ero coopanusi U BoiickoBoro coopanus. Lape
(pexe) ObLT TiIaBoM PuMckoit obmuHbl. OH BRIOMpAJICS HAPOJIOM U OBLI MOJOTYCTCH
emy. B JlpeBHem Pume umenuch u He TpaxaaHe — KJIUEHTHI U 1ieben. [lnebeu - 3To
obOeaneBmne  copoanyu.  KiHMeHTHI WHOCTPAHIIBI, HAXOJMBIIAECS  TIOJ
nokpoBuTesnbcTBOM narpunues. lllecroit pexe Cepeuii Tymnii (578—534 1. 10 H. 3.)
MpOBEJI PePOpPMBI, COTJIACHO KOTOPBIM OBUIO MOJIOKEHO TOCHOJACTBO OOraThiX MU
3HATHBIX HE3aBUCUMO OT TOT'O, SBJISUIUCH JIM OHU NATPULIMSMU WUJIHU T1€0€sIMHU, U BBEII
BMECTO pPOJOIUIEMEHHOTO MPUHIUI TEPPUTOPHUAIBHOIO JEJICHUS HAaCEJICHHUS.
B pecnybnukanckuii nepuon miaeden NOOWINCH: YUpekJeHus ocoOoi miedeickoit
MarucTparypbl (HapoJAHOro TprUOyHaTa); TOCTyNa K OOIIECTBEHHON 3eMJie HapaBHE C
NaTPULIMAMU; 3alIUThl OT MPOU3BOJIA MATPUIIMAHCKUX CyAeH (MPUHATHEM KOJeKca
3aKOHOB 12 Tabnuir); pa3pemieHusi OpakoB MEXAy MATPULIMAMH U TJIeOesiMU; MpaBa
3aHUMAaTh BCE BHIOOPHBIC JTOKHOCTH.
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3axonwt 12 maoauy. OHU NPUHATHL B cepearuHe V Beka 0 H. 3. XapakTepHOU
yepToi 3akoHOB ObUT (popManu3M. Mareiiiee ymymieHue mo Ggopme BIEKIIO 32 COO0MH
OpOUTPHINI  JAena. 3akoHbl 12 Tabmui  peryiaupoBain  chepy CeMEHHBIX,
HACIICJICTBEHHBIX  OTHOILIECHWM,  COAEpKaJli  HOPMBI  YrOJOBHOTO  TIpaBa.
Pumckoe npaBo nmojapazaesnsuio npaBo COOCTBEHHOCTH Ha JBa TUMa: K 1-my tumy (pex
MaHIIMMU) OTHOCWIHUCH 3emiia B HWramum, pabGouuit ckor, paObl, 31aHUS U
COOpYXEeHUs; Ko 2-my Tumy (pee HEK MaHUMNM) — Bce apyrue Bemu. [lpu
OTUYXJCHUHU BEIU MEPBOro TUIA TpeOoBalaCh «MAHIUIIAIIMY, TO €CTh COOJIOJICHUE
dbopmanbHON TpolLEaypbl B TOPKECTBEHHOW oOCTaHOBKe NpH cBuaerelnsix. [Ipaso
COOCTBEHHOCTH Ha JApPYrHe BEIIU MEePEeXOJUIU IMOCPEACTBOM MPOCTON TpaJMIIHH.
C Ill-ro Beka mo H. 3. 3akoHbl 12 TaOAMI CTAJU JOMOJHATHCS MPETOPCKUMU
DAMKTAMHU, TOCKOJIbKY BO3HUKAJIW 0o0Jiee CJIOKHBIE TPABOOTHOIICHUS, KOTOPHIC
HeoOXoauMo Obuio yperynupoBath. Cemeiinoe npaso. CorimacHo 3akoHam 12
Tabnui, cemMbsd OblIa CTPOrO MarpuapxaibHOW. HeorpaHWdeHHOW BIACTHIO
nonb3oBasicst aen wid otely bpak 3akmrouancs B Tpex ¢opmax: mnepBas — B
peNnUruo3Hoi (GopmMe B TOPKECTBEHHOM OOCTaHOBKE, BTOpas — B (popMe BBIKyNa
HEBECThI, TPEThsl - OechopmanbHas (opma. XapakTepHOH OCOOEHHOCTHIO TPEThE
hopmbl Opaxa OBLIO TO, 9TO OH BO300OHOBIISIICS €XKEr0JTHO.
Cyoeonwviii npouecc. Ilo 3akonam 12 Tabnuiy cyaeOHBIM MpoIlecC Ha3bIBAJCS
JIETUCAKIITMOHHBIM U COCTOSUI M3 JIBYX CTaiuii: mepBas — QopmayibHasi (UH I0pe),
BTOpasi — CBOOOJHasi mporenypa (MH roauiuo). Hcren sABisics K TpeTopy,
IPOM3HOCUII KIITBY, a 3aT€M MPETOp Ha3HAYAJl JaTy cyJa (BTopas CTaaus mpoiiecca),
YCTaHaBJIMBAJ CyMMY 3aJiora MpaBOThI U CY/IbI0. B cirydae mpourpsliiia jiena 3ajior He
BO3Bpamjasicsi. Ha BTopol craauu Tmporiecca Cyapsd 3acilyliMBajl IOKa3aHHs
CBUJIETEJICH, CTOPOH, pacCCMaTPUBAJl JOKA3aTENbCTBA U BEIHOCWI pelieHus. Peenne
OBLIIO OKOHYaTEIbHbIM u 00>KaJIOBaHHIO HE MOJIEIKATIO.
Co BpemeHeMm JlerMcakUMOHHBIM  IpoOLIECC  YCTYNAeT MECTO  MIPOCTOMY
(6echopmanbHOM y) (hopMyssipHOMY TpollecCy, T/i€ IIaBHYIO posib U (aid mpeTop.

Pumckan pecnyonuka. K cepenune 111-ro Beka 10 H. 3. Pum noguunun cede
3HAUUTENIbHYI0 YacTh HMtanuu, HO 1o ¢dopme ocTaBajicsi apUCTOKPATUUYECKOU
pecryonukoi. Bo riiaBe Puma cTosuii 1ieHTypuaTHbIE KOMUIIMU, TUIEOEMCKHUE CXOIKU
u ceHat. KoHcyibl, IpeTopbl U HapoOJIHbIE TPUOYHBI M30UpaAUCh, KaK MPaBUIIO, HA
roJl HapoJHbIM coOpaHueM. [1o ucTeyeHuro cpoka MOJIHOMOYMM OHU OTYUTHIBAIUCH
nepen HuUM.  Maructparsl  (HayaJdbHUKHM)  JCHCTBOBAIM  HA  MPUHIIMIIAX
HEBMEIIATENBCTBA B J€Ja Apyr JApyra M KOJUIETHAJbHOCTU. B BEIEHHH KOHCYJIOB
OBLITM BCE camble BaXKHBIC JIeJia M0 TPAKIAHCKOW M BOEHHOM 4yacTu. Bo Bpemsi BOMHBI
OAUH KOHCYJNl ocraBajici B Pume, a BTOpoM ymopaBisl  BOWCKAMHU.
[IpeTopsl 3aHMMaNKCh CyAeOHBIMU ClIOpaMu U, HaunHas ¢ 111-ro Beka 110 H. 3., OHH
CTaJdu TOJIKOBATEIsIMM W TBOpiamu mnpaBa. OHU W3AaBadu SIUKTBI, B KOTOPBIX
yKa3bIBaJld, 4TO, IO UX MHEHHIO, OHU OyJyT 3alUIIaTh, @ YTO HE MOJYYUT 3aIUTHI.
Cyneb6Hblil mporiecc Onarojapsi mpeTopaM CTaHOBUTCS (OPMYJISIPHBIM, TO €CTh
onpenensseMbiM (Gopmysiol nperopa. 3aKoHbI 12 TaOauIl yCTyHmaroT MECTO HOBOMY
MPETOPCKOMY  MpaBy, KOTOPOE YCIEIIHO MPUCIOCA0JMBAETCI K  HOBBIM
PKOHOMHYECKUM TpeboBaHusM. OTcroga OepeT CBoe Hauajao pUMCKOE IpaBo, KOTOPOE
CTaHET HEMPEMEHHBIM AJIEMEHTOM COBPEMEHHOI'O MpaBa €BPONEUCKON TUBUIU3ALINH.
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Haponubie (mnebeiickue) TpuOyHBI  3amuimand  ImiedeeB  OT  MPOU3BOJIA
MaTPUIIMAHCKAX MAarucTpaToB, a CO BPEMEHEM B3sUIM Ha ce0s 3amuTy JIro00ro
HEBUHHO OOBMHEHHOTO TpaxkaaHuHa. Hapomuelii TpuOyH uMeNn mOpaBo HajaraTh
3ampeT Ha JCUCTBUS MarucTpaToOB M BXOAUTH C 3aKOHOAATEIHHBIMU MPEITI0KECHUSIMU
B HapoaHble coOpanus. Komieruss 1eH30pOB, COCTOSIBIIAS U3 IMSITH YEJOBEK,
pacripeniensiiia TpakJIaH MO IEHTYpUsIM COIVIACHO MX HMMYIIECTBEHHOMY IICH3Y, a
3aTeM Ha3Hayaja CEHaTOpOB W HaOmmojana 3a HpaBamMu. Hampumep, B ciydae
COBEpIIICHUS CEHATOPOM WJIM BCATHUKOM OE3HPABCTBEHHOT'O IIOCTYMNKA IIEH30PBI
NEPEBOJIUIN TaKOE JIUIO B 00Jiee HU3KKE LEHTYpUHU. JIUKTATOp - SKCTpaopAUHaApHAs
JOJIKHOCTh, HAa KOTOPYIO Ha3HAYalicd OJMUH M3 KOHCYJIOB B cCllydyae KaKUX-THOO
KPU3UCHBIX CUTYallMii B CTPAHE WJIM B XOJE BEJICHUS BOCHHBIX JCHUCTBUM JMKTaTOp
obJajan BCel MOJTHOTOM BIIACTH, HO TOJIBKO B T€UEHHME IecTH MmecsueB. [Ipu aTom
BCE MarucTpaThl MPOJOJIKAIU JEHCTBOBATh, HO TOJIBKO MO/ €ro BiacThio. B 220 roay
70 H. 3. ObUI Ha3HAYCH TIOCICIHUA W3 PECIyOJIMKAaHCKUX AUKTAaTOpoB. K
KOJUIETHAJIbHBIM ~OpraHaM BJIACTM B MEPHOJI PECHyOJIMKA MOXHO OTHECTH:
LEHTypUaTHblE KOMULMU (coOpaHus), KOTOpbIE HMMEIHM TMPaBO NPHUHATh WIH
OTBEPIrHYTh 3aKOHOIPOEKT, MPEJCTABICHHBIM KAKUM-TUOO MarucTpaToM M peIiaTh
JIpyrue BaXKHbIE BOIPOCHI, a Takke TPUOYTHBIE KOMUIIMU, OOJIaJaBIIKe
KOMIIETEHIIMEeH B MEHEE 3HAUYMMBIX Jiefiax (M30upaayd HU3IIUE MArucTpathl, peIiaiu
BOIIPOCHl O HaynokeHuwn mTpadoB). BaxHoe 3HaueHue B Pumckoit pecrmyOmiuke
npuHamiexkano CeHaty, BepllIMHa BIaCTH KOTOpPoro otHocutcsa Kk 300—135r. 1o H. 3.
st PuMckoii pecryOJIMKM XapakTepHAa CHUCTEMa CIEPKEK W MPOTHUBOBECOB: [IBA
KOHCYJIa, JiBa COOpaHus, OTBETCTBEHHOCTh MArMCTPaTOB 3a 3JI0yNOTpeOSICHNUs,
JIEHUCTBUS UX B PaMKax CTPOTO OIpPEACIICHHBIX CPOKOB; OTJEICHUE CyAeOHON BIacTH
OT WMCHOJHUTEILHON; HAJIW4YKNe ceHaTa, 00JIafaBIIero 3HAYUTEILHON KOMIIETCHIUEH,
HO HE UMEBIIIETO UCIIOJHUTEIbHON BIIACTH.

Pumckas umnepusi. B 31 1. 10 H. 3. ceHar Bpyuusl OKTaBHaHy BEPXOBHYIO
Bnacte Hax Pumom wu  npoBuHmmMsamMu. C  3TOro  BpEMEHHM YCTAaHOBHIICA
rOCYIapCTBEHHBIN CTPOM, KOTOPBIM HA3bIBAIOT NpUHUMNATOM. [IpHHIENC -«1epBbli
IpaKJaHUH PUMCKOro rocyzapcrBa». B 3TOT mepuoa ObLIM MPENOCTABIECHBI .IPaBa
CBOOOJHOr0O TpaXkAaHWHA BCEMY CBOOOAHOMY HaceleHuto unmiepuu. CambiMu
3HATHBIMU COCJIOBUSIMU OBLIM «HOOWJIM», COCTAaBJISBIIME CEHAT W BIAJEBILNE
OTPOMHBIMU 3€MEJIbHBIMU BlaJeHUsIMHU, «BcagHukm» — 3T0 (QuHaHCOBas 3HATH
MMIIEpUA C ONPENEIICHHBIM JEHEXHBIM LEH30M. JIeKypuoHbl - CpeIHHE
3eMJIEBIAIENbIIBI, ObIBILINE MarucTparsl, YIIPaBJISBILKE TOPOJOM.
Palb1 no-npexxHemy SIBISUIMCH cCaMOW HU3KOM KaTteropueil HaceneHus. B To ke Bpems
CBOOOJHBIM KpECThSIHUH HAaYyMHAET MpEeBpaliaThCs B apeHIaTopa — H30JIbIIUKA-
KOJIOHA. 4YTO  CBHJIETEILCTBYET O  pa3BUTUU  (PEoJaibHBIX  OTHOIICHHI.
I'ocynmapctBennsit ctpoii Pumckon umnepuun. Mmreparop- npuHLENC COEAUHSIT B
CBOMX pyKax IIOJIJHOMOYMS BCEX TJIABHBIX MAarucrparyp: KOHCYyJa, IHKTaTopa,
nperopa, HapoaHoro TpuOyHa. Ilpu 3TOM coxpaHsercs BUIUMOCTH PECITyOIUKU
Apmuss craHOBUTCS TMOCTOSIHHOM W HaemHou. B III Beke H. 3. B Pume
YCTaHaBIMBAETCA JAOMHHAT (OT JOMHHYC -TOCIOJAMH) — PEXKHUM HEOIPAaHUYEHHOU
MOHApXuH. YIIPaBICHUE TOCYJAPCTBOM OCYIIECTBISIIOT UYWHOBHUKHM, KOTOPBIX
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Ha3HadaeT wumneparop. M3 opraHoB ympaBieHHS HEOOXOIUMO  BBIJCIHUTD:
rOCyJIJapCTBEHHBIN COBET IMpH UMIepaTope, (pruHaHCOBOE M BOCHHOE BEIOMCTBO. Bo
BpeMs IpaBieHus umneparopa Junoknernana (284—305) nmnepus Obuia pasziesieHa
Ha 3amanHyro U Bocrounyro. Apmus ObUta pa3fiefieHa Ha JB€ YacTH: OJHA YacTh
pa3MellleHa Ha rpaHuIax, a apyras — BHYTPHU rocyJapcTBa, MpU MOMOIIH KOTOPOM
oOecrieynBanach BHYTpPEHHs Oe3omacHocTb. Kpome Toro, mmmeparop BBEJI HOBOE
aIMUHUCTPATUBHO-TEPPUTOPUATILHOE JCICHUE MPOBUHIIMM, BBEJ MPSMOM HaJOT B
HaTypaJlbHOM BHUJE, YCTAaHOBWUJ MaKCHUMAaJIbHbIE pa3Mephbl 3apaOOTHOM MIaThl AJis
pasnmuuHbIX cioeB HaceneHus. Mmneparop Koucrantun (285—337) npoaosnkui
pedopMbl: pa3pemus XpUcTHaHaM CBOOOJHOE BEPOMCIIOBEIAaHUE, OKOHYATEIHHO
3alpeTHyl TEPEXO] KOJIOHa M3 OJHOTO HMEHus B Apyroe. Pumckas ummnepus
cymiecTBoBaja J1o 476 roja.

Pumckoe npaeso. JlpeBusis konudukanys puMCKOro npasa - 3akoHbl 12 Talbmauiy
— YXOAWT B MPOILIOE, U BO3HUKAET HOBOE, TaK HAa3bIBAEMOE IMPETOPCKOE IMPaBo.
IIperop craHOBUTCA pyKOBOJIWUTENEM M HacTaBHMKOM cyapu. Co 150 r. go H. ».
MPOIIECC CTAHOBUTCS (POPMYJISIPHBIM, MOCKOJBKY CYIbsi 00s3aH CIEAO0BAaTh MPUKA3Y
mpeTopa, BbIpaXeHHOMY B Buae (opmynbl. DopMysia COCTOMT W3 TPEX YaCTEH:
WHTEHTUIIMN  (TpeOOBaHWSA  WCTHA), OKCHEMIUUA  (BO3pAKEHUS  OTBETYHKA),
KouJeMHanuu (MpHuKasa mperopa cynbe). BosHukaer HoBas ¢opma COOCTBEHHOCTH,
KOTOpasi Ha3bIBACTCS MPETOPCKOW WM OOHUTOPHOU (OT CJIOB «UH OOHUC» — B
umyiiectse). Ee oxpansier nperop. «Knaccuueckoe» puMCKOE MpaBO CO3AAETCS MpU
MOMOILM FOPUCTOB, MOJHUBIIUX OT UMIIEPATOPOB MPABO «OOA3ATENBHBIX» NIl BCEX
KOHCYJIbTAIIMI; TTOCTAHOBJIEHUN CEHaTa; 3JUKTOB umIiiepatopa. Ilpaeo uacmmuoe u
npago nyoauunoe. PumMckue OpHUCTBl BBEJM pa3jielieHUe IpaBa Ha MyOJWYHOE U
yacTHoe. Hampumep, oOIIeCTBEHHBIE COOPYKEHHS, JTOPOTH OOBABISIIUCH 00JACTHIO
myOJUYHOIO MpaBa, a OTHOILIEHUS, CBSI3aHHBIE C TIPABOM COOCTBEHHOCTH, BIIAJICHUS,
HACJICICTBEHHBIM, CEMEUHBIM MPAaBOM, 003aTEIHCTBAMU U TIP., - 00JIACTHIO YaCTHOTO
npaBa. B nanpHenIeM Takoe JelIeHUE NMPU3HABaJIOCh B EBpomne B cpelHHE BEKa U
BOCIIPUHSITO B COBPEMEHHBIM IPaBOBbIX cucTeMax. Ctapoe Pumckoe mpaBo mpHHSITO
Ha3bIBaTh IMBUJIBHBIM TIPABOM, TMPAaBOM pUMCKoW oOmmHbL [Iperopckoe mpaBo
Pa3BUBAJIOCh B TMPOTUBOPEYUU C IUMBWIBHBIM MPaBOM. TpEeTbUM 3JIEMEHTOM
PUMCKOI'O IpaBa MPUHATO HA3bIBaTh IPABO HAPOJOB — KOC TE€HTUYM, KOTOpOE
3aMMCTBOBAJIO HOPMBI IIPaBa U3 TOPIOBBIX OOBIYAEB JIPYTUX CTPaH. DKOHOMUYECKHE
OTHOUIEHUS  MOJY4YalOT  HAJeXKHYH  3aumuTy  Omaromaps  GopMyJsipHOMY
npoueccy.Bnagennem npusHaercs (pakTUUECKOE rOCHOJICTBO HaJ BEIIbIO, HO 3TO HE
COBMAJAET C MPABOM COOCTBEHHOCTH. MOKHO OBLIIO BIa/IE€Th BEIIbIO, HO HE UMETh Ha
Hee npaBa coocTBeHHOCTH. Hanmpumep, B JlpeBHem PumMe cambiM pacnipocTpaHeHHBIM
OBLIIO BIaJCHUE MPOBUHIIMATIBLHON 3eMIIei, HO TPaBO COOCTBEHHOCTH MPUHAIJIEKAIIO
puMckomy rocyaapctBy. OCHOBaHHMEM Jisi BOZHMKHOBEHHMSI ATOTO IpaBa CIIYXKWUT,
yaie BCEro, 3axBaT Belu (OKKymaiws). Bianenne q0MKHO OBITh T0OPOCOBECTHBIM.
JIoOpocoBeCTHBII BiaAenel] MOT CTaTb COOCTBEHHHMKOM IIOCJIE HMCTEYEHHsI CPOKa
MPUOOPETATENIbCKOW  TaBHOCTA. JTOT CPOK MeHsuics oT 2-x go 30 jer.
[IpaBo  coOctBeHHOCTH.  CepBUTYT. PuMCKME  OPUCTBI NOHMMAIH  IOA
COOCTBEHHOCTBIO a0COJIOTHOE MPaBO IOJIb30BAThCA M PACIOPSHKATHCS BEIIAMU C

65



OTPaHUYCHHSIMU, YCTAHOBICHHBIMH JOTOBOPOM WiH MpaBoM. COOCTBEHHOCTh — 3TO
rOCIIOACTBO MCKJIIOUUTENBHOE, MPSIMOE U HenocpeAcTBeHHOe. CepBUTYT - MPaBO Ha
qy)Kyl0 Bellb. SIBisercs GopmMoil orpaHwdeHHs mpaBa COOCTBEHHOCTH. CEpBUTYT
pa3nuyancs HAa BEWHBIA W JUYHbIA. Q0a3amenvcmeennoe npaeo. Bcskoe
0043aTeIbCTBO BOZHUKAET U3 JIOrOBOpa WJIM JAENMKTa (IpUYuHEeHHe Bpeaa). Jlorosop
NEHCTBUTENEH B CIIy4ae COIJIacus CTOPOH M €ro COOTBETCTBHS MpaBy. JpeBHemum
BUJIOM JIOTOBOpA SIBJISIETCS CJIIOBECHBIN WM BepOanbHbI noroBop. M3 BepOaibHOIO
JIOTOBOPA MOCTENEHHO BO3HUKAET U PACHPOCTPAHSAETCS MMCbMEHHOE 00s13aTENbCTBO.
PumMckue 1opuCThl BBIACTSIM B OCOOYIO TPYMIy KO TpPaKTOB, TaK Ha3bIBaeMble
peanpHble. [IpuMep peanpHOro I0roBopa — JOTOBOP XPAHEHUsS BEWIEH, TO €CTh
00s13aHHOCTh HCIIOJIHEHUS M OTBETCTBEHHOCTh HACTYMaeT C MOMEHTa Iepeaadu
BEIIM, @ HE C MOMEHTAa COIVIAlICHUS. BpIAEIsIUCh TakkKe KOHCEHCYallbHBIE
n0oroBOpbl. K HUM OTHOCWIIMCH: JOTOBOpa KYIUIM-TIPOJAXKU, 3aeM, HaeM pabodeit
CWJIbl, CKOTa W TIOMEIIECHHI, JOTOBOPHI apeHIbl 3€MJIM, TOBapullecTBa. MOMEHT
HACTYIUICHUS OTBETCTBEHHOCTHM ObLI HM30paH KpPUTEPUEM [Jii OTHECEHHUS ATUX
JOTOBOPOB K KOHCEHCYaJlbHbIM. OH HacTynall TOTYac MO 3aKJIIOYEHHIO JI0rOBOpA.
JIoroBop KyIUIM-TIPOJIa’KW HMMEJ IIMPOKOE PAaCHpPOCTPAaHEHUE M 3aKII0YAJICAd KakK B
MMCbMEHHOM, Tak M B YyCTHOW QopMe. Bospacraer 3HadeHue 3amora Kak
s dexTrBHOTO crocoba obecrnedyeHuss o0s3atenbcTBa. OCOOBIM  BHJIOM 3ajiora
CTAHOBUTCSl UIOTEKa HeIBWKUMOCTU. Cemeitnoe npaeo. bpak 0e3 BiacTH MyxKa
CTAaHOBUTCSl TOCHOJCTBYIoUIeH (opmoii Opaka. OH 3akitodaercs Hpu CBOOOIHO
BBIP)KEHHOM COTJIaCMM CTOPOH M JIETKO pacropraercs. OOIMM MpaBUIIOM CTalia
Pa3ebHOCTh MOJb30BAaHUS UMYILIECTBA CynpyroB. [lonoxkeHne nerei ymydinioch.
Bnacte otnia Han Humu ocnabena. Hacieocmeennoe npaso. Haciegaukamu nepBoit
ouepenu ObUTH JIETH, a €CITU MX He Obulo — BHYKHU. Eciu He ObLIO MEepBbIX ABYX, TO
HACJICTHUKAMU TPU3HABAINCH OpaThsl, MS/1bs, TUIEMSIHHUKA. B ciiydae ux oTcyTCTBUS
MIPETOp MPEAOCTABIISLI MPABO HACIEIOBAHUS BCEM JIPYTHMM KPOBHBIM POJCTBEHHUKAM
ymepiero. Kpome Toro, Obl1 BBEACH NPUHIMI 00s13aTEIBHON J0JIM HACIEAOBAHMS,
Kak IMpaBuiIo, HE MEHee OJIHOW ueTBepTu. Ilpecmynienue u nakazanue. B Pumckom
paBe 3aKOHOJAATENIb BBIACIAT TNPECTYIUICHUS MPOTUB TOPSAAKA YIPABICHUS
(B3SITOUHMYECTBO, TMPUCBOCHHUE Ka3€HHBIX JIEHEr, XMWIIEHHE TOCYyJapCTBEHHOIO
UMYIIIECTBA), 32 KOTOpbIE, KaK MPaBWJIO, Ha3HAYAJIOCh HAaKa3aHWE B BHUJIE CMEPTHOMU
Ka3HU. Buj HakazaHMs TakKe 3aBUCEN OT MPUHAMICKHOCTH K ONPEACIICHHOMY
cocnoButo. K pabam npuMeHsiuch 0co00 TsKKHME HakazaHus. PuMckoe mpaBo Takxke
3HAJIO TaKWe IIOHATHUS, KaK YMBIIUIEHHOE M HEOCTOPOXKHOE IMPECTYIUIEHUE,
coy4acTHe, MOJACTpeKaTenscTBO U np. Cyo u mpouecc. B nepuon umnepuu cyn u
aAMUHUCTpanusi  OBUTM  HEOTACNUMBI. PHMCKHMH  Cyaps cam  TPOM3BOAMII
MpEeIBApUTEIILHOE U CYIeOHOE CIIE/ICTBHE, BBICTYIAd OOBHUHUTEIEM W BBIHOCHII
npuroop. lllupokoe pacnpocTpaneHne noxyyuna nbiTka. OTKPBITHIA U Ty OTUYHBIN
MPOLIECC CMEHWJICS TalHBIM, YTO CIIOCOOCTBOBAJIO IMpou3BoIy. PacmpocTpaneHHOU
CTaJla TPAKTUKA JIOKHBIX JIOHOCOB, IOCKOJIbKY JOHOCYMK IOJyYal JEHEKHOE
BO3HArpakJ€HUE. 3eMJIEBIAAEIblIbl CAMH OCYLIECTBIISUIM MPaBOCYIME U UCTIOJHEHUE
IPUTOBOPOB B OTHOILIEHWHM KOJOHOB. B mepuon wummepuu paccMOTpEeHHE
IPKIAHCKUX JIeJ TEPEIUIO OT CyJIel K YMHOBHUKAM, KOTOPBIE BbI3bIBAJIU OTBETUHKA,
OLICHUBAJIM JIOKA3aTeJIbCTBA, BHIHOCWIM PEIICHUS U UX HUCHONHsIM. MMneparop Obul
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BBICIIICH aIeNIIIIMOHHON MHCTAHIIMEH 10 BCEM CYyACOHBIM JICIIaM.
JIEKIIUA 8. I'ocynapcTBo @paHKoB

B V Beke Oonbmmas wacte [aummm (mpoBuHiuu Puma) Obula 3axBaueHa
BECTroTaMu, OypryHaamu, (ppaHkamu (CaJUYeCKUMU W PUIYapCKUMHU) U JPYTUMH
wiemMeHaMu. CaMbIMM CWJIBHBIMM U3 3THX IUIEMEH OKa3aluCh (paHKH, KOTOPHIC
pacceNmInCh CeNbCKUMU OO0muHaMu (Mapkamu). BMecrte ¢ TeM BO3HUKIIA HOBas
OpraHu3alys BJIacTH, BO IJIaBE€ KOTOPOU CTOsu1 KOpoJib. Hacenenue pazaensiocs mo
TePPUTOPHAIIBHOMY TpPU3HAKy. B wucrtopuorpaduu BBIASISIOT JBa TMepuoja

rocyaapctBeHHocTd (GpankoB: nepBwiii (VI—VII BB. — monapxusi MepoBUHTOB),
BTOpOoil (BTOpast mosioBuHa VIII — mnepBas mnonoBuHa IX B. — MoHapxwus
KaponuHros).

Monapxus Meposunzoe. Kopoiu meApO HAAEISJIA 3HATH 3€MJIEH, 4YTOOBI
NpUBJIEYb HMX HA CBOIO CTOPOHY. OTa 3€MJii CTAaHOBWJIACh HACJEICTBEHHOU
OTUYKJITa€MOM COOCTBEHHOCTBIO (ayuiofoM). B Mapke Takke yTBEp:KIaeTcsi yacTHas
COOCTBEHHOCTh Ha 3emull0. Bo3HUKaeT cuctema maTpoHaTa («IOKPOBUTEIBCTBAY).
MHorue u3 KpecThsiH CTAHOBHJIUCH KpenocTHhIMU (cepBamu). [1o Mepe ymeHbleHus
3eMeNIbHOTO (POH/Ia KOPOJIeH, UX MAcTh TaKKe yMEHbIIAIach, a POCIO MOTYIIECTBO
3HaTHBIX (pammmil. ['ocygapcTBeHHas BiAacTh OKa3aldach B pyKax YIPaBISIOLIETO
KOPOJIEBCKUM  JBOpIIOM MaiiopaoMa. OH cTaHOBHUTCS (AKTHUYECKUM TJIaBOU
rocyiapcTna. 2Ta JOJKHOCTh MIpEeBpallaeTcs B HACAEACTBEHHOE I0CTOSIHUE OOraToro
pona, JABLIETO Hayajio JUHACTUU KaponuHros.
Monapxus Kaposmnaros. B nepsoit nonosune VIII Beka maitopnom Kapn Mapreia
KOH(QUCKOBAJI y HEMOKOPHBIX MAarHaToB 3eMJM U Iepelajl HuX B YCIOBHOE
MOKU3HEHHOE JepkaHue — OeHeuuuid (OnaromesHue), 3a yto OeHeduULMApUil
JOJKEH ObUT HECTH BOEHHYIO Cityx)0y. CeHbOp M Baccai, Tak CTaJIM UMEHOBATH JIUIL,
Yy KOTOPBIX YCTaHOBWJIHCH 3TH JOTOBOPHBIE OTHOUIEHUS. Y BEIUYMINCH UMMYHHBIE
paBa CEHbOPOB, KOTOpbIE TOJy4YaJd HMMMYHHYIO TpaMOTy KOpOJis, U BCe
rocyapCTBEHHbIE MOJIHOMOYHS nepe1aBaiich BJIQ/ICJIbILY UMEHUS.
Oprasbl TOCyIapCTBEHHOTO yrpaBieHus. K HUM, Mpexae BCero, CienyeT OTHECTU
BBICIIMX JOJUKHOCTHBIX JIMIl — MHHUCTEPUAJIOB, YIPABJISIBIINX KOPOJEBCKUM
xo3siictBoM. CTpana Oblla pasfeneHa Ha OKpyra, KOTOPBIMH  YIIpaBJIsul
YIOJHOMOYEHHBIN Koposisi — rpad. [locTeneHHO OHM HpPEBpPaTHIIMCh B KPYMHBIX
3€MJIEBJIJIENBIIEB.

Cyo. MoHapxy mpuHaJexana BbIcIIas cylaeOHas BiacTb. [lepBoHauanbHO
OCHOBHBIMH CYACOHBIMH YUPEKICHUSIMH CTPAHBl SBISIUCH «CyAbl COTHW». Cynpu
BBIOMPANIUCh Ha COOpaHUsAX CBOOOAHBIX JIIOACH. YIOJIHOMOYEHHBIE KOPOJIS JIHIIb
CIEIUIM 3a MPAaBWIBHOCTBIO CYJIONPOM3BOJICTBA, B mocienyromemM CeHbOpbI
npuoOpenn cy1eOHbIe TOJIHOMOYHXS B OTHOIIEHUH KPECThSH, )KUBIIUX HA MX 3€MJISX.
B 843 rogy rocyaapcTBO pacnajoch Ha TPU KOPOJIEBCTBA, YTO OBLIO 3aKPEIICHO
ropuanyecku BHykamu Kapiia Benukoro.

JIEKIIUA 9. CpenneBexkoBoe rocyaapcrso 8o @panuuu
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B pasButun QpaHiry3cKoro KOpOJEeBCTBA BBIACISIOTCS CIEAYIOUINE MEepUOJbL:
nepuon ¢eomanpHO pazapodnernHoctu (IX—XIII BB.), mepwox co ciaoB HO-
npeacraBuTesbHON MoHapxuu (XIV—XV BB.). nepuon adcontoTHOM MOoHapxuu (XV
—XVIII BB.).

Oobuecmeennvtit. cmpoit. B nepuon ¢heoodanvnoit  pazopoonennocmu
3aBEpIIWJICS 3aXBaT CEHbOPAMHU KPECThSIHCKUX 3eMellb. KpecTbsiHe CTaHOBATCS
3aBUCUMBIMH OT (eonanoB. BuiaHbl, Tak Ha3bIBajgach OOJbINAs TPYIa KPECThSH,
KOTOpBIE HE ObLIM CBSI3aHbI JTUYHOM 3aBUCHMOCTBIO OT CEHbOpA M MOTJIA MPOJABaTh
CBOIO 3eMIII0. XO34WCTBO HMEJIO MNPEUMYIIECTBEHHO HATypaJIbHBIA XapakTep.

T'ocyoapcmeennwtit cmpoii. ['ocynapcTBo ObLJIO TOACIEHO HAa MHOXECTBO
dbeonanbHbIX  BJIAJACHUM, KOTOphIE JHIIL (OPMAIbHO CYUTAJIUCh  €IUHBIM
KOPOJICBCTBOM. BiacTe koposis Obljla oueHb ciiaboi. BepXxoBHBIM COOCTBEHHUKOM
3eMJId HOMHHAJIBHO CUUTAJICSI KOPOJib, HO OOJIbIIIAsl YaCTh 3TOW 3€MJIM HAXOAWIIACh Y
(dbeomanoB, KOTOpbIE CUATAIUCH BaccallaMH KOpoJisi, a OH uX ceHbopoM. Koposibp —
riaBa rocygapctBa. OH BbIOMpaeTcs BaccajaMd M BBICHIMMH HepapXamH IEPKBH.
Benukuii coBeT — che3q KpymHBIX (eonanoB, MOA MPENCeqaTeIbCTBOM KOPOJIs
pelan BaxHEUIe BOMPOCHI YIPABJICHUSI.

Cyo. TloacynHocTh 3aBucela OT TIPaBOBOIO TOJIOKeHUs Jjuna. Kaxapii
CBOOOJIHBIA JIOJDKEH OBLI CYIUTHCS «CYJIOM paBHBIX». HecBoOomHoe HaceseHue, B
JaCTHOCTH, CEPBBI CYAWINCH UX CEHbOPaMHU. ' paHUIIBI MEXKTy TTPAaBOM M MPOU3BOJIOM
ctupanuck. CyneOHBIE OpraHbl HE CIOXKHWINCH B cucrteMmy. CyaecOHash BIacTh HE
oTIeJieHa OT aIMUHUCTPATHUBHON. bBoNbIIyl0 poip Urpamu IEPKOBHBIC CYIBI,
KOTOpPBIE pacCMaTpPUBAIM JeJlia JIMI, TOCSITHYBIIUX Ha JOTMaThl LEPKBH (epecH,
KOJIJIOBCTBO, Marus M T. I1.).

B XIII Bexe BO3HMKAET TEHACHIIUS K YCWICHUIO KOPOJIEBCKOW BiacTh. [Ipectoi
CTaJl NEPEeXOJuTh IO IMpaBy HaclenoBaHus. HacelneHue ropoJioB BBICTYNHIIO 3a
ropoJICKoe camoynpasiieHue — kKomMyHy. B cepennne XIII Beka kopoinb JIromoBuk
IX mposen cyaebnyio pepopmy. Ha ocHOBE KOpOJEBCKOTO coBeTa Oblia co3jaHa
ocoOasi cyneOHas nanata — [lapwkckuil mapiamMeHT, COCTOSIBIIMNA B OCHOBHOM W3
npodecCuOHaNbHBIX OPUCTOB. Bo Bce oOnacTu OBUIM HampaBiieHbl KOPOJIEBCKHE
CyllbH, KOTOpbIC pelaiu cropbl Mexay (eomamamu. Ha oCHOBE KOpOJIEBCKOTO
coBera Obuta yupexjaeHa CueTHas majnara, B KOTOPYK IOCTynajia cyjeOHas
NOILINHA.

Ilepuon cocnosue -npeocmagumenvuoit monapxuu (XIV—XV 66.) OH
XapaKTepU3yeTcsl Pa3BUTHEM TOBAPHO-JEHEKHBIX OTHOIICHHH. 3/1ech HEOOXOAMMO
BBIJICNIUTh BAXHYIO (QUTypy JHUYHO CBOOOJHOTO KpPECThSIHMHA — JIepKaTels
HACJIEJCTBEHHOTO Hajena (IIEH3MBBI), KOTOpash CTAHOBUTCS OCHOBHOW (hOpMou
KPECThSIHCKOTO 3€MIIEBNAJcHHS. YacTh HaTypajJbHBIX NOBUHHOCTEW M IUIATEXKEU
3aMEHSETCS JEHEXKHBIM 00pokoM. B 3TOT mepuona Bce HaceleHue CTpaHbl JEIUI0Ch
Ha: JIyXOBEHCTBO, [BOPSHCTBO, a BCE€ OCTaJbHOE — «TPEThE COCJIOBUEY.
T'ocyoapcmeennoe ycmpoiicmeo. 3aBepiiaercs 110505 (O dbeonanbHOM
pa3apoOJICHHOCTH, BO3HUKAET OTHOCUTEIBHO CHJIbHAsh KOPOJIEBCKasi BIACTh U
OJTHOBPEMEHHO HMEETCS MPEJCTABUTEIHCTBO OT COCIOBUM - ['eHepanbHbIE IITATHI,
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KOTOpbIE OOCYXXJIamu Ba)XKHEHITNE BOMPOCHI BHYTPEHHEH W BHENIHEH TMOJUTHKH.
BrnepBrie Oblu BBENEHBI 00NIETOCYIapcTBEHHbIE HaorH. Kaxkmoe cocimoBue OBLIO
MPEJICTABJICHO OTACJBHOM IAjlaTOW, WMEBIIECH MPHU TOJOCOBAHUM OJWH TOJIOC.
Haunnas ¢ XV Beka ['eHepasbHBIE IITATBI MEPECTAIOT CO3BIBATHCSA, MOCKOJIBKY
BBITIOJTHUIM CBOIO (DYHKIIUIO YKPEIUICHHS KOPOJEBCKOW BJIACTH W ILEHTPAIM3ALUU
roCy/1apCTBa.

K opranam rocyjapcTBEHHOr0 yIpaBJIeHUS CJIEAYET OTHECTH | 0Cy1apCTBEHHBIN
coBeT 1 CueTHyI0 nanary. bosplive noJTHOMOYMS UMEN KaHIYIEP, OCYIECTBIISBIINN
Tekyuiee ynpasieHue. B HekoTopeix mnpoBuHuusx (Hopmanaus, Ilposanc)
NEHUCTBOBANIM TMpoBUHLMAIbHBIE mmTaThl. C XV Beka OHM TakXke IMEepecTaroT
co3piBaThCs. B ropomax BeIOMpaeTcss OpraH TOpPOJCKOTO  CaMOYIpaBIICHUS
-TOPOJICKOM  COBET BO TIJIaB€é C  TIOKU3HEHHO  W30paHHBIM  MDIPOM.

Cyo. TlocteneHHO pacHIUPSAETCS HOPUCAUKIUS KOPOJIEBCKHX CYAOB, KOTOPBIM
OBLJIO TIPENOCTABICHO MPABO IMEPECMATPUBATH JIFOOBIC PEIICHUS CEHbOPHAIBHOTO
cyna. Hamermmace TeHaeHIMs K 000OCOOJEHWIO CyJOB OT aIMUHUCTpAIlUU H
dbopmupoBanuto cynebHoit cuctembl. Ilpu JlromoBuke IX Ha 6a3ze Koposesckoii
KYpUHM CO3[Ia€TCSl BBICIIMI CyJ KOpoJieBcTBa —IllapnaMeHT, KOTOPBIM CTAaHOBUTCA
BBICIIIMM  aMeJUISIMMOHHBIM CyAOoM. K KOMNETEHIIMM MapiiaME€HTa OTHOCHUJIUCH
HauOosiee Ba)KHbIE YTOJIOBHBIE M TpakJAaHCKHE Jiejla, MEePEeCMOTP MPUTOBOPOB M
pELICHUN  HIKECTOSMX CcyaoB. Kpome Toro, mnapjiamMeHT perucTpupoBal
KOPOJIEBCKHE OPJIOHAHCHI M TOJIBKO IOCIE 3TOr0 OHM CUYUTAJIUCh MOMJICKAIIUMHU
ucronHeHno. Ha MecTtax OCHOBHYIO MacCy YIOJOBHBIX M TPAXKIAHCKUX e
paccMaTpHUBaIM B KaueCTBE KOPOJIEBCKUX CyJIel TaK Ha3bIBaeMble OalibU, CEHEeIIaIH
(ma rore ctpanbl) U npeBo. Cya eme HE OTACIEH OT aJIMHHUCTPAIUU.
IlepkOBHBIN CyJ COCPEAOTOUMIICA Ha Jejax O0CO00M MPEeAMETHOH IOJCYIHOCTH
(epecH, KOJIAOBCTBA, POCTOBIIMYECTBA U T. J.). Beicmield MHCTaHIMEW IO JaHHBIM
aenam ObL1 cyn pumckoit kypuu. B XIV Beke Bo ®panmuu co3naercst Mpokyparypa -
CIIELIMAJIbHBIA OPraH yroJIOBHOTO MPECIEA0BAHUS.

Ilepuoo aoconromnon mounapxuu (XVI—XVIH e6.). OOMECCTBEHHBIH CTPOH.
OxoHuaTenpHO chopmupoBanack eauHas Haus. KpoMe (heoganoB mosBUIICS HOBBINA
KPYTNHBII Kiacc COOCTBEHHHMKOB — Oypikyasust (OoraTble KyMIlbl, POCTOBILUKH,
OaHkHpbl). XapakTepHON 0COOEHHOCTHIO HOBOTO KJIacca SIBUJIOCH TO, YTO MHOTHE UX
HUX TMOKYMAJIU JOJKHOCTH B CylaxX M aJMUHUCTPATUBHBIX opraHax. CoriacHo
saukTa 1604r. KymieHHas JAOJDKHOCTh MOIJIa TEPEeXOAUTh MO HACJIEACTBY.
3HauyuTeNbHAS YaCTh KPECThIHCKUX ITOBUHHOCTEH Oblla 3aMEHEHa JIeHEKHBIMU
miatexaMd.  KpecThSIHCTBO ~ BOIIJIO B COCTaB  «TPEThETO  COCJIOBUS».
I'ocynapctBennsiii ctpoii. K wawanmy XVI Beka Bo @panuum odopmuiach
abcomioTHas MoHapxus, B pykax HaciaemHOro TIJIaBbl TOCyJapcTBa — KOPOJIs
COCpPEIOTOYMIIACh BCS TOJIHOTA 3aKOHOAATEJIbHOW, HWCIIOJHUTEIBHOW, BOCHHOW U
cyneOHo BracTu. Pe3ko ycuminack IeHTpaau3aius aIMUHUCTPATUBHOTO afmapara,
cyna. ['eHepanbHble IITAThl MPEKPATUIN CBOKO JAESTEIBHOCTh, HpaBa llapmxckoro
napiamMenTa Obut  orpanwdeHsl. [lo »mmkty 1641 1. mapmaMeHT 00s3aH
OECTIPEKOCIIOBHO  PETHCTPUPOBATH  BCE  HOPMATUBHBIE  aKThl  KOPOJIA.
Hapsany ¢ coxpaHeHwem cTaporo rocyJapCTBEHHOIrO ammapara co3/aBajiach HOBas
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CHUCTEMaA TOCYJApCTBEHHBIX OPraHOB, B KOTOPYIO BXOJWIHM, KAK IPaBUIO, JIFOAU
HE3HATHBIC, HO 00JIaaloIIre CIICIMATIbHBIMU 3HAHUSMH U TIPEIaHHbIC KOPOTI0. B ux
KOMITCTCHIINA HAXOJWINCh CaMble BaXXHBIE YIIpaBICHYCCKHE (YHKIUU. OTH
JOJDKHOCTA HE TPOJABAIMCh M HE NEPEJaBaIuCh MO HACIEACTBY. JTa CHCTEMA
yIOpaBlCHUs] CTaja JOMUHUPOBATH HAJ CTapoH, TIJ€ MAOJKHOCTH (PaKTHUECKU
HAXOJWJIUCh  MOJ  KOHTPOJEM  OTICIbHBIX  ApPUCTOKPATUYECKHUX  CEMEM.
I'ocymapcTBeHHBIN COBET MPEBPATWICS B COBELIATENBHBIM OpraH MpU KOpOJIe.
LleHTpaibHBIM OpPraHOM B TOCYJAapCTBE SBISJICS TakK Ha3blBaeMbld Manbii
KOPOJIEBCKHI COBET, COCTOSIIIMM 13 ['eHepaabHOro KOHTpoJepa (UHAHCOB U YEThIPEX
rOCyJIapCTBEHHBIX CEeKpeTapeil (10 BOEHHBIM, WHOCTPAHHBIM, MOPCKHUM JiejaM H
nenam  aBopa). C  HMMHM  KOpOJib  pemanl  BCE  Ba)KHEWIHWE  BOIPOCHI.
Ha wmecrax ynpaBiasiii yNOJHOMOYEHHBIE KOPOJIEBCKOIO IIPABUTENILCTBA —
WHTEHJAHThl (MHTEHIAHTHI FOCTHUIINH, MOJUIUU U (UHAHCOB), KOTOPHIE PYKOBOIMIN
aIMHUHUCTPALIMEN U CYJIOM.

Cyo. B »>TOT mnepuoa OJHOBPEMEHHO JEHCTBOBAIM HECKOJBKO CYJIEOHBIX
CUCTEM: KOPOJIEBCKHE, CEHbOPHAJIbHBIE, TOPOJICKUE, LEPKOBHBbIE. HacTO BO3HHKAJIA
BOJIOKMTa M CIHOpbl O MOACYAHOCTH. KOposieBCKME CyIbl COCTOSUIM W3 TpeX
MHCTaHUUI: CYJJOB IIPEBOTAIBHBIX, BaJbSKHBIX U CYJI0B IapiaameHToB. Kpome sToro,
KOKJI0€ BEIOMCTBO HMEJIO CBOM Cyabl (BOEHHBIE, MOPCKHE, TaMO>KEHHBIE).
BepxoBHBII CyAbsi — KOPOJb, KOTOPBIM HEPEAKO BbIJAaBaJI OJAHKKM NPHUKA30B HA
OeccpouHoe THOpemMHOEe 3aToueHue. Bo BpemeHa Pumienbe ux ObUIO BBIIAHO H
UCI0JIb30BaHO Oosee 50 ThicsAY.

JIEKIIMA 10. I'ocynaperso u npaso B I'epmanun.

Pannegpeooanvnoe zocyoapcmeo (X—XII 6e6.). «Caaiennas PuMmckas umnepus
repMaHcKoil Hamumy. Obéuwgecmeennstii cmpoit. B 843 r. u3 cocraBa dpaHKCKO
HMMIIEpUH B CAMOCTOSITEIbHOE TOCYJaPCTBO BbIJIeNUIach ['epManusi, mpeAcTaBisBIIas
c000if HECKOJIBKO CaMOCTOSTENbHBIX repuorcts: Cakconuto, llIBaduto, Tropunruio u
ap. I'epmanckoe o0miecTBO OBLIO pa3feieHO Ha JBa OCHOBHBIX COCIJIOBHSA: BOEHHOE
PBILIAPCTBO U MOJATHOE — KPECThSIHCTBO. KPECThAHCTBO pa3eisiioch Ha CBOOOIHOE
(cOOCTBEHHHMKH) M HECBOOOJIHOE (KpemocTHble, xoJjomnbl). CaMbIM KpYNHBIM
deonanom U cOOCTBEHHUKOM ObUT KOpoJib. B 3TOT mepuon B I'epMaHuu CIOXKUIUCH
BaccajbHO-JIEHHbIE OTHOWIEeHus. HMmenun wecto pasHble QopMbl  (eoganbHON
3aBUCUMOCTH KPECThsIH: HauboJee 3aBUCUMBIE - CEPBBI, MOJIYCBOOOIHBIE- KOJIOHBI,
KpecTbsiHe — JIUTHL. I ocyoapcmeennoe ycmpoiicmeo. B 1X—X BB. B ['epmanuu
Obl1a CUJIbHAs KOpOJIEBCKas BiacTh. B 962 r. PuMmckuil mama BO3JIOXKWI Ha KOPOJIS
Otrona 1 umnepaTopcKyo KOPOHY U BO3POXKIAECHHAs MMIIEPUs MOTy4YHJia HAa3BaHUE
«CpsiiieHHas Pumckasi umriepusi repMaHCKor Hauumy. LleHTpoMm rocyaapcTBEHHOM
BJIACTU OBLT KOPOJIEBCKHUM ABOp. [ TaBHOE JOMKHOCTHOE JIUIIO - KaHIYIEpP, KOTOPBIN
BeJaJl MOYTH BCEMH JellaMu rocyaapcTBa. OTrpoMHYIO pOJb HUTpald CcOOpaHus
(heonanoB, KOTOpPhIE M3AAaBaId 3aKOHBI, OMpPEACIsUIM KoMmmeTeHuo kopois. Bo II
Beke B ['epMaHuM yTBEpAWJICS MPUHUMUI M30UpATENbHOM MOHAPXUH, IPHU KOTOPOM
KTO HE y4acTBOBaJ B BbIOOpaxX KOPOJIsA, TOT CUUTAI ceOsi CBOOOIHBIM OT €ro BIACTH.

I'epmanuss B nepuod eodanvnoit pazopoonennocmu. (XII—XIX 6s.)
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XapakTepHoil 0COOEHHOCThIO pa3BUTUs ['epMaHUM SBUJICS €€ pacmaj Ha OTIETbHBIC
KHSDKECTBa, KOTOpbIe cymiecTBoBamu 10 XIX Beka KopomeBckas Biacth Oblia
ocnabnena. B 1356 roay npu umneparope Kapine [V Obina ropuandecku 3akperieHa
dbeonanpHas pazapoOieHHOCT, ['epmanuu, WMmepatop wu3Oupancs KoJuierueu
kypdropcroB (Maitnn, Kenwsn, Tpup, boremus, Ildanbu, Cakcen-BurrenOepr u
BbpannenOypr). Hemenkue ropoaa Obuiu pa3eieHbl Ha TPU BUA: UMIIEPCKUE TOpO/Ia.
BOJIbHBIE TOPOJa W KHSKECKHE TOpOJia, HACEICHUE KOTOPBIX COCTOSUIO U3
KyIlleuecTBa, 3€MEJIbHBIX  COOCTBEHHHKOB, PEMECICHHHKOB, I10JMAaCTEepPbEB.
TI'ocyoapcmeennoe  ycmpoiicmeo.  Konnerus  KypdropcToB — oCylllecTBIsIa
ynpaBienue I'epmanueit. Pelixcrar, cocTosBIIMM W3 Kypuu Kyp(hIOPCTOB, KypHUH
KHS3€M W KypUHM HUMIIEPCKUX TOPOJIOB, CO3BIBAJICS HMIIEPATOPOM C PA3ITUUHOM
MEePUOIMYHOCTHIO. B OTAENBHBIX 3eMIIIX CYIIECTBOBAIM COOpaHUS MECTHBIX YUHOB
(JlanaTaru) — COCIJIOBHbBIE MPE/ICTABUTEILCTBA ABOPSIHCTBA, TyXOBEHCTBA U TOPOXKaH.
JlanaTar cuMTalncsi BEPXOBHBIM CYJIOM KHSIKECTBA M OTPAaHUYMBAJ BJIACTh KHS3S.
MaructpaTy BO IiaBe ¢ OyproMUCTpOM B rOpojiax MPHUHAJJIEKATa UCIIOTHUTEIbHAS
BJIACTb.

Cyo. B I'epmannu umenu Mecto (heofalibHbIe, HIEPKOBHBIE U TOPOJCKHE CY/bl. B
Bectdanuu u apyrux 3eMisx MOIYUYUIIM MIUPOKOE PACIPOCTpPAHEHUE OCOOBIEC CY/IbI,
Tak Ha3biBaemble (embl. Cyapl (peMOB MNpPOU3BOAMIM pacCAeOBAHUE O JIUIIAX,
MOJIB3YIOIIUXCS «JIypHOUM ciaBoii». [Ipu 3TOM Hepeako MOACYAUMBIN BOOOIE HE
BBI3BIBAJICS U, KaK MPABUJIO, BBIHOCWIICSI CMEPTHBIA IPUTOBOP, KOTOPBIN MPUBOIHIICS
B UCIIOJTHEHHUE OJJHUM U3 YICHOB 3TOTO CYIAJIUIIA.

Abcontomusm ¢ I'epmanuu. B XVII Beke B TepMaHCKUX KHSKECTBAX
YCTaHOBWJICSI AOCOJIOTH3M, KOTOPBIM XapaKTepU30BaJICA TEM, UYTO CJIOXKMWICS HE B
pamMKax HMIEPUM, a B PaMKaxX OTJEIbHOI'O KHSKECTBA WU OTIMYAJICS IPU ITOM
rOCIOJICTBOM (peojasioB Haj OypKya3HbIM JABHkKeHHEM. K 3TUM Hanbosiee KpynHbIM
rocyaapcTsaMm MoxkHO otHectHu [Ipyccuro u ABctpuro.

JIEKIIMA 11. CpenneBexkoBoe rocyaapcTBo U NPaBo B AHIJINH

Pannegpeooanvnoe 2ocyoapcmeo. bputaHCkHe OCTpOBa H3/I1aBHA HACEISIN
KEJIbTCKHE IJIEMEHa, KOTOpble B V BeKe ObLIM 3aBOEBAaHbl T€PMAHCKUMH IJIEMEHAMHU
aHTJIOB U cakcoB. [locTeneHHO OOMIMHHBIE OTHOIIEHUS 3aMEHSIIUCH (Peo1aTbHBIMMU.
AHIIJIOCAaKCOHCKME KOpOJIEBCTBA pazaessiuch Ha rpaderBa. CoOpanus rpadcrts
BO3MJIABJSUIM  KOPOJICBCKUE UWHOBHUKM — mmepudsl. B 827 1. koponeBcTBa
OOBEUHWINCH Tepell JHUIOM BHEIIHEHM yrpo3bl — HamaJeHueM JaTyaH,
Hopmannckoe 3aBoeBanue, B 1066 1. Aurims Oblia 3aBOeBaHAa HOPMAHHCKHUM
repuorom Bunbrensmom 3aBoeBateneMm. KopoisieBckas BiacTh Oblila 3HAUMTEIBHO
YCWJICHA, TOCKOJBKY OH oOnagan mpuMepHO 1/7 9acThl0 BCEW MaxOTHOW 3eMIIu.
baponbl u pelllapy HE TOJBKO HECIH BOCHHYIO CIY>KOYy, HO U IUIATUIIM KOPOIIIO
J€HEeXXHbIE B3HOCHL. I 'ocydapcmeennoe ycmpoiicmeo. B nepro mpaBieHUs: KOPOJIs
I'enpuxa 1 (1100—1135) GapoHbl monyymian OT HEro XapTuro BosibHOCTEH. LleHoit
ATOM YCTYNKH KOPOJb JOCTUI OTHOCUTEIBHOIO CIIOKOMCTBUS B cTpaHe. KoponeBckas
Kypusi ObUI pa3jiefieHa Ha OOJBIION COBET W Mallylo Kypuio. PemeHus 00nbIIOro
COBETa HE UMENM 0053aTeNbHON CUJIbI U OH JEHCTBOBAJ KaK COBEIIATENIbHBINA OpraH.
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B kxommnereHiuio manod Kypuu BXOJMJIA BBICIIAS CYJEOHO-aJMUHUCTPATHBHAS H
¢buHaHCOBasg BIacTh. B ee cocTaB BXOIWIM JIOPA-KaHIIEp, KaMmeprep W Jpyrue
BBICIIME  CAaHOBHMKM. Ha  Mecrtax  BmacTb  OCYIIECTBISIM  IIEPUQBHL.
Cyoeonasn pegpopma. B nepuon unapcrBoBanusi kopossi ['enpuxa 11 (1154—1189)
OblJa OrpaHMyeHa cyjeOHas BiacTb KpynHbIX (eoganoB. M3 ceHbOpHabHON
IOPUCIUKINK ObUIA MCKIIFOUYEHBI BCE YTrOJIOBHBIE Ji€la, 3HAYUTEIbHAS 4acTh UCKOB O
3eMeJIbHOM COOCTBEHHOCTH, BepXOBHBIM CyA€OHBIM OpPraHOM TOCYAAapCTBa CTaa
KoposeBckas Kypus. [lon ee ropucaukiuyenn Haxoauiauch Baccainbsl. Kpome Toro, ona
3aHMMaJIach JleJJaMU KAaCCAIlMOHHOTO TMOpsiIKA W HCKAMH O COOCTBEHHOCTH.
Koponesckas kypust aenuiiach Ha cyJ oOIuX TsDKO (fema o0Iero xapakrepa) u cy
KOPOJIEBCKOW CKambu (YyrojioBHeIe Jena u paszbop anemmsamuii). B XII Beke
c(opMUPOBAJICS HHCTUTYT Pa3be3/IHBIX CyJIel, KOTOpbIE pa30dupanu UCKH, CBI3aHHbIC
C MHTEpEeCcaMH KOPOJis, OCYIIECTBISIIM KOHTPOJIb HAll MECTHBIM yrpaBieHueM. Kpome
TOTO, OBLT BBEJACH HHCTUTYT MPHUCSKHBIX OOBHHUTEJCH, KOTOPHIC MO MPHUCATOU
00s13aHbI OKJIAIBIBATh HIepu(y WM KOPOJEBCKOMY CYIbE O BCEX MPECTYIUICHHSIX,
UX TOCOOHUKAX, YKPBIBATENAX, O KOTOPBIX OHU 4TO-1M00 3HatOT. Ilo cymecTBy 31O
HE CyJbH, a IULA, Jarolue HHpopMaluo oT cBujereneil. Co BpeMeHeM MPUCSKHbIE
CTAHOBATCS  CYIbAMHM, a UX (QYHKIUU TEPexXoasIT K JAPYrdM JIMIIaM.
I'enpux II BBen Takke Hayor ¢ (eoAaioB B3aMEH BOCHHOW CITy>KObI, YTOOBI Ha 3TH
JIE€HbI'M COJAEpX aTh HAEMHOE BOMCKO, M BOCCTAaHOBHWJI HAapOJHOE OMOJYECHHE.
Benukas xaptus BoapHOcTedl. B XIII Bexke B AHINIUM yCWIMJIACh KOPOJIEBCKas
BjacTh. Eif mpoTtuBocTosAT (eomanbHble MarHatbl (0apoHbI), KOTOPBIX MOAJIEpKaIIN
nBOpsiHE U Topojackas Bepxymka. Moann beszemenbusiii (1199—1216) Ben
Hey/lnauHylo BoWHy ¢ @paniuedt u morepnen nopaxenwe B koHuukTe ¢ [lamoit
Pumckum. BHyTpu cTpaHbl OH BBEJI MHOTOUYMCIIEHHBIE TOOOPHL. Bee 3To mocmyxumno
MPUYMHON HEOBOJILCTBA OAPOHOB, JIOHAOHCKOW BEPXYIIKH, KOTOPHIE 3aCTaBHIIN B
1215 rony momnucars Kopoisid Bennkyro XapTuio BOJIBHOCTEH. B xaptum, mpexnae
BCEr0, OTPa)X€Hbl HMHTEPECHl OapOHOB, 3€MJIM KOTOPBIX OOBSABILIUCH CBOOOIHO
HacjeayeMbIMU BiajeHusMH. Koposb He Mor TpedoBaTb OT BCTYIMBILETO B
HacJeCTBO 0apoHa OOJBIINM HAJIOT, YeM 3TO YCTaHOBJICHO B (he0JaibHOM JOTOBOPE.
CornacHo xapTuH, KOpoJib ObLT 00s13aH PaCIIMPUTh FOPUCAUKIUIO OAPOHOB MO UCKaM
0 COOCTBEHHOCTH M 00€lal yCTPAHUTh MPOU3BOJ B OTHOLIEHUH JIEHEKHBIX TOOOPOB
c OapoHoB. XapTusg OTCTaumBajia TakXK€ HHTEpPEChl LIEPKBU M JYyXOBEHCTBA, IS
KOTOpBIX ObUTa MpPOBO3TJalleHa cBOOOJA IEPKOBHBIX BHIOOPOB. JIOHAOH U Apyrue
ropoja COXpaHWJIW JAPEBHUE BOJBHOCTH, B TOM 4YHCIE ISl KyHIOB — BECTH
TOPrOBIIIO, BHE3)KATh U BhIE3KAaTh U3 ropoAoB. COrjaacHO XapTUH, COBET KOPOJIEBCTBA
— co0paHue BceX KOPOJEBCKUX BacCaJOB, SIBJISABIIUNCS MO CYLIECTBY HMPOTOTUIIOM
majgaTel JOpAOB. B XapTum ykazaHo, 9TO HU OJWH CBOOOJHBIN UEJIOBEK HE MOXKET
ObITh OOBSBIICH BHE 3aKOHA W M3THAH HE MHAUYE, YeM MO 3aKOHHOMY MPUTOBOPY U 1O
3aKOHY CTpaHBbl.

Cocnoeue -npeocmasumenvnan monapxusa. Bo sropoit nonosune XIII Bexa B
AHrnmum (GopMHUpyeTCsi COCIOBHO-TIPEACTaBUTENbHAS MoHapxus. OHa BO3HUKIA B
pe3ynbTate OocTpoil OOpbOBI (eomanoB ¢ Kopojem. Bricmias ¢eomanbHas 3HATH
no0uiiach y COCIIOBHOW MOHApPXWMU HACJEACTBEHHOI'O MAPCTBA, B UYUCIO KOTOPBIX
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TaK)Ke BOIUIM KPYyMHBIE HEpapxu aHriauickod nepkBu. B 1258 romy Oapons
3aCTaBWIM KOPOJII NEPEUTH MOJ HX KOHTPOJIb M YCTAHOBWIM B CTpPaHE CBOE
rocrnoAcTBO. B pe3ynbrare rpakJaHCKOM BOMHBI MEKy KOpojeM U 0apoHamu B 1295
rogy Kopoib Onayapa [ co3Ban mapiaMeHT, KOTOPBIM TMOJy4YWJ Ha3BaHUE
«obpaszunosoroy. B XIV Beke napiaaMeHT cTal I€IUTHCSA HA JBE MajJaThl: BEPXHIOK —
najpary JOpAOoB M nanary obmuH. [Tanara mopaoB gopmupoBasiack B OCHOBHOM U3
HACJIEJICTBEHHBIX MHAPOB, a Majara OOMMH - W3 MPEACTaBUTENEH JBOPSHCTBA H
ropoxkat. C 1297 rona Obu1 yCTaHOBJIEH MOPSIIOK, COTJIACHO KOTOpOoMYy 0Oe3 corjiacus
napjJlaMeHTa HAJIOTH He B3UMalMch. KomnereHuus IapiamMeHTa ITOCTEIIEHHO
pacmmpsuiack. Hanmpumep, CraryTbl (3aKOHBI) HE MOIJIM CTaTh TaKOBBIMHU 0e€3
coryacus o0erx majgaT mapJaaMeHTa.

Abconromnasa monapxusa. AOCONIOTU3M B AHIJIMU BO3HUKAET MPU MPaBICHUU
kopouist ['enpuxa VII (1457—1509), koTopblii TOAaBUI MSATEKU KPYIHBIX (PeoaanoB
U YKpENnuj KOPOJIEBCKYHO BiacTh. OMNOpod KOpOJISl CTalO0 HOBOE JBOPSHCTBO H
oypxyasusi. I'enpux VIII (1891 — 1547) oneprkan nobeny Haa mapiiaMeHTOM, BBEI
HOBBII BHJ BEPOMCIOBEIAaHUS — AaHIVIMKAaHCTBO, OTACIINI LEPKOBb OT Puma wu
MpOBO3MJIaCKI KOpoJisi TiaBoil nepkBu. KoposeBckue yka3bl ObUTM HpUpaBHEHBI
napJaMeHTOM K CTaryTaMm, 4YTO TOATBEPXKIAJIO TMOJHYI0 To0edy KOpOJIs.
Pacuper abcomrorn3sMa B AHITIMM NPUXOJIWTCA Ha IMepuoj IpaBieHUs EnuzaBeTs
Tromop (1533—1603). B 310 Bpemsi MOSBUIUCH MEPBBIE KOJOHUU, U UMEI MECTO
MOJbEM B SKOHOMUYECKON M KyJIbTYpPHOU *U3HU cTpaHbl. Ho abcomoTu3M He HOCUI
3aBEpPIICHHBIA  XapakTep, MOCKOJIbKY ~ HeE OBLIO LEHTPAIU30BaHHOTO
OIOPOKPATUUYECKOIO arlrapaTa ¥ MocTOsiHHOM apmuu. Bo BpemeHna npasiienus SIkoBa
1 (1566—1625) u Kapma I (1600—1649) uvacto coOupaiuch HAJIOTU, MHUHYS
napJlaMeHT, KOTOpBIM ToBed OOpr0y 3a CBOM IpaBa C KOPOJEBCKOW BIIACTHIO.
I'ocynapcTBenHblit cTpoii. TaiiHbI COBET OBLI BBICIIMM OpPraHOM T'OCYJIapCTBa, B
KOMIIETEHIIMIO ~ KOTOPOTO  BXOJWJIO  YIIPABJIEHHE 3aMOPCKMMH  KOJIOHUSIMH,
peryJMpoBaHUE BHEIIHEW TOProBJIM, PACCMOTPEHUE HEKOTOPBIX CYACOHBIX €.
3Be3Has Majiata sBJsUIach OTAelNeHHMEM TalHOro coBeTa M ObUIa yUpeXIeHa s
00pbObI ¢ MPOTUBHUKAMU KOPOJs. JIOMHKHOCTH KOPOJIEBCKOTO CEKpeTapsi, KOTOPHIH
3aHUMaeTcsi Haubojiee BaXXHBIMH TOCYJAapCTBEHHBIMHU JIeJaMH, HpuoOpeTaer
Oonpiioe 3HaueHue. Ha mectax neiicTBOBaNIM JIBE CUCTEMbI YIIPaBICHUS: YAHOBHUKH,
Ha3Ha4YaeMble KOPOJIEM, U JIMLA, BEIOMPAaEMbIE MECTHBIM HACEJICHUEM.

JIEKIIMA 12. PannedeonaibHoe npaBo B cTrpanax 3anaaHoii EBponbl.

Canuueckaa npaeda. Bo3HukHOBeHHME TpaBa y (PAHKCKUX IIJIEMEH
OCYIIECTBIISUIACH C TIOMOIIBIO 3aITUCH JIPEBHETEPMAHCKUX 00bI4aeB. Takum 00pazoM,
MOSIBWIINCH «BapBapckue npapabl»y: Cannueckas, Pumyapckasi, AmiemeHckas u ap.,
— cOopHHKY 3amuceit 00praHOTO TIpaBa. Co3znanue Canmndeckoi mpaBabl OTHOCUTCS K
nepuoxy npasieHus: ¢ppankckoro kopois Xmoasura (507—511). B Teuenue BekoB
ATOT COOpHHUK JOMOJHSJICA M mepenuchiBasics. Canudeckod mnpaBie MNPUCYI]
Ka3yucTUYecKui xapaktep u ¢opmanuzM. Hopmbl, oTHOcsIIMECs K CyleOHOMY
npoleccy U onpenenstonme mrpadsl 3a MpaBOHAPYLIEHUS, COCTABISIIOT OCHOBHOE
conepxkanue Canuueckoi npapnbl. M3 Tekcrta cOOpHHUKA CIEAYET, UTO B 3TOT MEPUO]L
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OCYILECTBIISETCS MePeX0/] OT OOUIMHBI C KOJIJIEKTUBHOM COOCTBEHHOCTBIO Ha 3€MITIO K
COCEJICKOM O0IIMHE — Mapke, IJe BO3HHMKAeT HMHIWBUIYyajbHash COOCTBEHHOCTH
ceMei. Ho mpu 3TOM COXpaHAIOTCS pPOAOBBIE OTHOWICHHS. B 3TO ke Bpems
Cannueckas mpaBJa TMOKa3bIBAE€T MPOLECC PA3IOKEHHUS POJOBBIX OTHOIICHUU U
MMYIIECTBEHHOE paccioeHre oOmectBa. B cOopHuke roBopurcs 00 0codoMm
MPaBOBOM TMOJOXEHUU CHykujaol 3Hatu. Hampumep, mrpad 3a yOMiicTBO
KOPOJIEBCKOTO CIyTH BTPOE MpeBbIall MTpad 3a yOMHCTBO MPOCTOr0 CBOOOJHOIO
YeJioBeKa.

[TpaBoBOE€ 1M0JI0’KEHNE BOIBHOOTITYILIECHHUKOB U JINTOB OBLIO OJAMHAKOBBIM. OHU
UMeIIi COOCTBEHHOCTb, BCTYIAJIU B CIIEJIKH, HO B TO JK€ BPEMS HECIIU CIIykOy CBOEMY
TOCIOJIMHY W IUIATWIIA OOpoK. PaObl 3aHMMaiI caMoe HU3KOE MPaBOBOE MOJIOKEHUE,
B cnyuae yOwuiicTBa pa®a rocrnoiuH BO3MEIIAl €r0 CTOMMOCTb U HE HEC JPYroro
Haka3aHusg. bpak, 3aKiII0YeHHBIN MeXAy paboM M CBOOOJIHBIM YEIOBEKOM, BIIEK 3a
coboit yrpaty cB0o0ObI 1isi mocnennero. CormacHo Canudeckoil mpaBjae, OCHOBHAS
yacTb 3eMJIM TpHUHAJIekana cenbckoil obmmue. I[laxoTHas 3emnst Obula B
COOCTBEHHOCTH OOIIMHBI, HO HaXOAWJIACh B HACIEACTBEHHOM IOJh30BAaHUU CEMEH.
[lepenensr 3emaum  He mpousBoauiuck. I[IpaBo cBOOOAHO  pacnoOpsKEHUS
HACJICJICTBEHHBIMU BJIAJICHUSIMU TIpUHAAIEKATO oO0muHe. JIMImb MYy>KYMHBI MOTIIA
HACJIEJIOBATh 3€MJII0, & B CIIy4ae MX OTCYTCTBHUS 3eMJIsl IEPEXOIMIIa B PACTIOPSIKCHHE
oOmmHbL. B cOOpHUKE HE yCMaTpUBaeTCs YIIOMUHAHNE O YaCTHON COOCTBEHHOCTH Ha
3eMJIII0 W CHENKAaxX ¢ Hew. B Tekcre 3akoHa TEPMHUH «aliof» O3HA4aeT
HaclleZICTBEHHOE BiajaeHue 3emiieil. Co BpemeHeM, BO 2-if mojoBuHe VI Beka ObLIO
YCTAaHOBJIEHO, 4YTO HACJIEJCTBEHHBIH HaJesl MPEeBpallaeTCs B HHIAUBUAYAIbHYIO
OTYYXKJAEMYI0 COOCTBEHHOCTb OTJAEIbHBIX MaJlbIX CeMel — «aylIo[y, KOTOPBIH
MOXHO  J1apuTh, 3aBellaTh M  COBEpIIaTb C HUM  JpyrHe€  CHEJIKH.
Ooazamenvcmeennoe npaso. B Canuyeckoil NpaBlie YINOMHUHAKOTCS CIEAYIOLINE
BUJBl CAENOK: KyIUIA-IpOoAa)ka, CCyAa, 3aeM, HaeMm, MeHa, napenue. Caenku
3aKIIIOYAINCh MyOJIMYHO IMyTeM MPOCTOW Mepenayu Bem. B ciydyae HencrnomHeHus
00s3aTeIbCTB  BO3HMKAJAa HMYIIECTBEHHAss OTBETCTBEHHOCTh. 3a MPOCPOUKY
oOsi3atenbcTBa  mpeaycMorpeH mTpad. HMymiectBo MO0  OBITh  OMKCAHO.
Cemeiinoe u nacineocmeennoe npaeo. /Ins 3aximoudenus Opaka Obuia npeaycMoTpeHa
dbopMa TIOKYNIKM HEBECTHl JKEHHWXOM. lloXuIeHne HEeBeCThl 3ampemanoch u
Haka3bIBaIOCh ITpadoM. JKeHnx BHOCWI B KaueCTBE IIaThl OpadyHbIi Jap, KOTOPHIN
Hocje cMepTH cynpyra nepenaBaics aetsm. B Cannueckoil npasae mperycMOTPEHO
HacJIeZIOBaHUE 10 3aKOHY M 10 3aBellaHuio. [ HaciemnoBaHUs MNPELyCMOTPEH
pa3MyYHBIi TPaBOBOM PEXKHUM OTHOCUTEIBHO JIBHJKUMOTO U  HEJIBHKHUMOIO
uMyIecTBa. [[BMKMMOE MMYILIECTBO HAclIeJOBAJM JI€TH, MaTh, OpaTbsi U CECTPHI,
CeCTppl MaTepHu, CEeCTpbl OTLa, OMDKaWIIMe POACTBEHHUKH. OITOT TMOPSIOK
HACJIEIOBAHMsI CBHUJIETEIbCTBYET O HAIMYMU TEPEKUTKOB Marpuapxarta. B To xe
BpeMsl HEABIKMMOE HMMYIIECTBO, B TOM YHCJE 3eMJIsI, MEPEAaBATIOCh TOJBKO IO
MY>KCKOW nuHUU. HacnemoBaHue mo 3aBelIaHWIO0 OCYIIECTBISUIOCH IMyTEM JIapeHHS,
KOTOPOE€ COBEPIAJIOCh B HAPOJHOM COOpaHUU MyOJUYHO U B OIpeeeHHON dhopme.
Ilpecmynnenue u naxazanue. Ilpectynnenusi, ykazanuele B Callnueckoi IMpase,
MOJKHO pa3JIeJNTh Ha YeThIpe BUJA:l) MpecTyIUIeHUus MPOTHUB JIMIHOCTH (YOUICTBO,
TeJIeCHbIC TTOBPEXKACHUS); 2) MPECTYIVICHUS MTPOTUB COOCTBEHHOCTHU (Kpaxka, rpadex
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U T.1.); 3) NpeCcTyIUIEHUs MIPOTUB MOPSIIKA OTIPABJICHUSI TPaBOCYAus (HEsIBKA B CY/I,
JKECBUJIETEIIBCTBO); 4) HapyllIeHUE MpEeANuCcanuil Koposs. B 3akoHe ynoMuHaroTCs
OTATYAIOIINE OOCTOSITENHCTBA (MIOMBITKA CKPBITH CleAbl HpecTymieHus). CyObekToM
MPECTYIJICHUS NPU3HABAJICSA JIIOOOW YEJIOBEK, HE3aBUCUMO OT €ro IpaBOBOIO
MOJIOKEHUSI. XapakTepHO OTMHUpAHUE KPOBHOM MECTH, B3aMEH KOTOPOW OblI
YCTAaHOBJIEH BBIKYN. BbIKynm ObIT MOJENEH Ha TPU YACTU: CEMbE YOHUTOroO,
POACTBEHHUKAM CO CTOpPOHBI pojautenel u kazHe. Cyodedonwiit npouyecc. OH
OCYUIECTBIISUICS. B OIMHAKOBBIX (hopMax JiJIsi yrOJIOBHBIX M I'PAXKIAHCKUX JI€ST U HOCHII
cocTs3aTenbHblil xapaktep. Cya Bo30yKgan J€710 TOJbKO MO0 MHHUIIMATHBE HCTIIA.
CropoHbl ObulM paBHBI B IpaBax. [Iporiecc HOCUI COCTSA3aTENbHBIN XapakTep, ObLI
YCTHBIM, TJAaCHbIM u oTiaudaica ¢dopmanusmom. [Ipumensnuce Tpu BuAa
N0Ka3aTenbCTB. 1IepBhlil - CONPUCSHKHUKUA — 3TO POJCTBEHHHUKH, COCEOU U JIPY3bs
nojcyauMoro. BTopoii — cBuUIETENbCTBA OUYEBHUALIECB. TpeTuit — opaanuu («cyn
boxwuii»). Cynss u 3acefareny BRIOUpaIUCh Ha coOpannn cBOOOAHBIX Jiroaei. [To3xke
BBIOOPHBIN CyJ] HOCTEIIEHHO 3aMEHSIETCS] KOPOJIEBCKON aIMUHUCTpALUE.

JIEKIIMU 13. IIpaBo CpenneBexoBoii ®paHuun

Hemounuxu npasa. [1ns ppaHiry3ckoro mpaBa XxapakTepHbl TUIIHUYHBIE YEPThI
cperHeBeKoBOro mnpasa B 3anagHoid Espome. K X Beky Bo dpaHuny NpakTUYECKU
nepecrana aericrBoBath Cannyeckas npasaa. K oObyHBIM MpaBaM, KOTOPbIE HOCHIIN
Ha3BaHHE KyTIOMOB, MEpPeXOAUT pemaromas poib. OcoOEHHO KyTIOMBI ObUIH
pacnpocTpaHeHbl B ceBepHOl @Dpanuuu, OObIYHBIE MpaBa OTpakajdud peajbHbIC
NOTPEOHOCTH  TEPPUTOPHUATBHBIX  KOJUJICKTUBOB,  OTIMYAJIUCh  HEOObIYaitHOU
nectpoToul. IlepBoHayanbHO OHM HOCHIIM YCTHBIM Xapakrep, a HauuHasg ¢ XIII Beka
KyTIOMbl cTanu 3anuceiBatbes. Tak, B XIII Bexke B Hopmanmuum Obul cocTaBiieH
cOOpHUK OOBIYHOTO IpaBa - bospmon KYTIOM Hopmangun.
Ha rore ®panunu, BXOAMBIIEW paHee B COCTaB PUMCKON HMMIEpuH, MPOAOJLKAIO
JEHCTBOBAaTh PHUMCKOE MPaBO, KOTOPOE BBICTYNAJIO B KayecTBE OOBEAMHSIOLIETO
¢akropa. Ho u Ttam peiictBoBanu kyTiombl. C XIII Beka Ha tore ®Dpanuuu
HAYMHAETCsS PEHECCAHC PUMCKOIO IpaBa, KOTOPHIN CBA3aH C AEATEIBHOCTBIO IIKOJIBI
riioccatopoB. OTHOLIEHHE (PPaHIy3CKUX KOpOJIEH K BO3POXKACHUIO PUMCKOTO MpaBa
Obul0 n1BOMCTBEeHHBIM. C OJHOM CTOPOHBI OHU NPU3HABAIN €r0 JIOKTPUHAIBHOE
3Ha4YE€HUE, IOCKOJIBbKY CCBUIAJIMCh Ha HOPMBI JTOrO IIpaBa, HO OIPAHUYWIM €T0
nmpakTudeckoe npuMmeHenue. K wmcroynumkam mnpaBa @PpaHUMH CIIEIyeT OTHECTH:
HOPMBI KaHOHUYECKOI'O IIpaBa, TOPOACKOE NPABO, 3aKOHOAATENIBHBIE AKThl KOPOJIS
(OpaOHAHCHI, 3IUKTHI, TPUKa3bl, JEKJIapalui) U CyJeOHYI0 NPAKTUKY MapIaMEeHTOB,
ocobeHHo [lapuxckoro napinaMmeHra.

Ilpaso coocmeennocmu na 3emaro. PeonanpHoe npaBo OpaHIUU 3aKPETIUIO
VCKJIIOUUTEbHBIC MIPUBWIIETHU JBOPSHCTBA M AyXOBeHCTBAa Ha 3emiro. Ko II Beky
cBOOO/MHAsA KpECThsIHCKasi COOCTBEHHOCTh Ha 3eMJl0 Hcue3aer. /[l mpasa
MO3E€MEJIbHON COOCTBEHHOCTH XapaKTepHa €ro pacllelIEeHHOCTh, TO €CTh 3€MJISl HE
HaxoJujgach B HEOIPAaHUYEHHON COOCTBEHHOCTM OJHOrO JIMLA, OblUia B
COOCTBEHHOCTH HECKOJIbKUX ()€0JaNIOB, CTOSIBUIMX HAa Pa3HbIX CTYIMEHAX COCIOBHOMU
uepapxuu. IIpaBo QeonanbHOl COOCTBEHHOCTH HEPA3AEIUMO OBUIO CBS3aHO C
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BJIa/IETIbYECKUMHU MTpaBaMH KpecThsiH. [Ipu 3TOM mpaBa KpecThbsiH ObLIIM OrpaHUYEHBI,
HO MOCTOSIHHBI. OCHOBHOU (hOPMOI KPECTHSIHCKOTO JIep>KaHUsl CTAHOBUTCS LIEH3UBA,
IIPU KOTOPOM CEHbOP HE MOI' COTHATh C 3eMJIM KpecTbsHuHA. J[o peBosmonun 1789
rojla 3JIEMEHTHl OOLIMHHOTO KPECThSIHCKOTO 3€MJIENOJb30BAHUS COYETAIUCh C
npaBoM (eodallbHOM COOCTBEHHOCTH Ha 3emito. Qoésa3amenvcmeeHHoe npPaAgo.
XapakTepHOil 0COOEHHOCTBIO IOTOBOPHOrO IMpaBa ObLIO TO, UTO OHO /AK€ B IMOXY
MO3/THETO CPEAHEBEKOBbSI HOCUJIO Mevath geonanuzma. Hanmpumep, A0roBop KyIuiu-
OpOJaXH COBEPINANICA B TOPKECTBEHHOW oOcTaHoBKe. Kpome Kymim-npoaaxxu
MOKHO OTMETHUTbH CJEIYIOIIME BHJIbI JOTOBOPOB: JIOrOBOpP HaiiMa (apeHnbl) 3eMIIH,
napenus, 3aeM. Ocoboe 3HaueHHe NpuoOpesd POCTOBIIUYECKUE OIEpaluu, U IO
JIOTOBOpaM 3aiiMa CT&JA MCIOJb30BaThb HIIOTEKY 3€MJIM. l'OCylapcTBEHHas
perjiaMeHTanys MpPOM3BOJACTBA M TOProaud. Bo @PpaHuuu B TOT MEpUOA
CYILLECTBOBaJa TINATEIbHAS PErVIAMEHTALMS Ha TOPIOBYIO JAESTEIBHOCTH IIEXOB,
KYIILIOB, BHYTPEHHIOIO OPTaHHU3aLMI0 MPOU3BOJCTBA U €ro TeXHoJoruto. Ha nepBbix
MOpax 3TO HOCWJIO MPOrPECCHBHBIA XapaKTEp, HO 3aTEM CTAJIO TOPMO30M Ha IyTHU
pazBuTus. HanoroBas mnonauTuka aOCOJIOTH3MAa BbIpa3Wjach B  YBEIUYECHHH
KOCBEHHBIX HAJIOTOB (ax1u30B) Ha COJIb, BHHO 151 Ip.
Cemeiinoe u nacneocmeennoe npaeo. llepponayanbHo Opak u ceMbsi Bo OpaHIuu
perynupoBanuch kaHoHuueckuMm mipaBoM. C XVI Beka KoOpoJieBCKas BIaCTh
epecMoTpeNia CTapoe KAaHOHUYECKOEe NIpaBO B ATOM obOisacth - Opak cral
paccMaTpuBaThCS KakK akT IPaKIaHCKOro coctosiHus. [letu, BcrynuBiine B Opak 0e3
coryacus poauTesiel, MOIIM OBbITh JIMILIEHBI HacaencTsa. [lo kaHOHHYecKOMYy IpaBy
Opak cuuTayucs HepacTOpXkUMbIM. B crpanHe oObiuHOTO mpaBa (Ha rore POpaHIyH)
JeMCTBOBAJ PEXKUM OOIIHOCTH UMYILECTBA CYNPYIrOB, KOTOPBIM PacloOpsDKAJICT MYXK.
Ha rore yrtBepaunace CWiIbHas OTLOBCKas BJIAacTb, W CYIIECTBOBAJI pa3JeibHBIN
peXUM UMyIecTBa cynpyroB. s HacneacTBeHHoro mnpasa dpaHuuy xapakTepeH
Mapopar, TO €cTh Nepeaayda Mo HaCIAEACTBY 3€MJIM YMEPILETO CTaplIEMy ChIHY, YTO
JABAJIO BO3MOKHOCTb n30exaTh OpoOIeHus XO3SIUCTB.
Yeonoenoe npaeo. B 1X—XI BB. HakazaHusi CBOAWINCHh, B OCHOBHOM, K
KOMIICHCAllMX 3a Bpel, NPpUYMHEHHBbIM YyacTHBIM aunaMm. Ho c¢ XII Beka momyyaer
CBOE Pa3BUTHE YrOJOBHAs OTBETCTBEHHOCTh 0€3 BUHBI, HEONPEIEIEHHOCTh COCTABOB
NPEeCTYIUICHUH U >KECTOKOCTh HakKa3aHHWil. YTOJOBHOE IpaBo IpuoOperaer Ooliee
penpeccuBHbli xapakrep. C 1357 r. KopoJsib 3anpeTns 3aMeHy HAaKa3aHMs IEHEXKHOU
komneHcauuen. Jlo peBomounn 1789 r. yrojgoBHass OTBETCTBEHHOCTh JuLa Oblia
CBs3aHa C €ro COCJIOBHBIM IIOJIOKEHUEM. TSDKKMMH IPECTYIICHUSMH CUMTAINCH
IIPECTYIIEHUSI NPOTUB KOPOJS W 3aroBop MNpOTHB rocynapcrBa. Hakazanus 3a
MIPECTYIIEHUSI HE ObUIM YETKO OINPEAEIIEHBI, HO CIEyET OTMETUTh CMEPTHYIO Ka3Hb
B pa3HOOOpa3HbIX (OopMax, MHOTOUMCIICHHBIC YJICHOBPEAUTEIHCKUE W TEJIECHBIC
HaKa3aHWs, TIOPEMHOE 3aKiIoueHue, KOoH(pUCKauuioo wumyiectBa. Cydedonwlil
npouecc. J1o X1l Beka Bo ®paHuuu coxpaHWiIcs OOBHHUTENBHBIN mponecc. YacTto
MPUMEHSUICS CyA€OHBIN MOEIUHOK, KOTOPBIM PErjiaMeHTUPOBAJICS OOBIYHBIM IIPABOM.
Hapsny ¢ TpagunuMoHHBIMHU JIOKa3aTelIbCTBAMHU CTald MNPUMEHSThCS MBITKU. C
YTBEPXKJICHUEM a0COJI0TU3MA 3aKpEIUIsIeTCs] PO3BICKHOM IMpoliecc, COCTOSIINI U3
no3HaHus (cOopa TmpeABapUTENbHOW M TallHOW WH(pOpPMAlMU) U 3aKPHITOTO
cynebHoro  mponecca.  IIpusHaHue — MOACYAMMOIO  SIBJSUIOCH  «LApHLEH
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JOKa3aTCJIbCTB». HOHHOHGHHBIM A0Ka3aTCJIbCTBOM  BHHBI, HAIIpUMCD, ObLIH
IMOKa3aHusd ABYX «3aCIYKHBAIOIINX HOBCPUA» CBHI[CTGJIGIZ.

JIEKIIMA 14. IIpaBo CpenneBexoBoii I'epmanum.

Hcemounuku u cucmema. Haunnas ¢ XII Bexka B ['epmManuu He cyliecTBOBaJIO
oOLIerepMaHCKoOro Mpasa, a ObUI0 MPABO TEPPUTOPUATLHBIX 00pa30BaHUN U TOPOIOB.
[IpaBoBas cuctema xapakTepusyercsi 000COOJEHUEM MPABOBBIX HOPM, OTHOCSIIIHUXCS
K BbICHIEMY (PEOJAIbHOMY COCJIOBHIO, TaK HA3bIBAEMBIM JIEHHBIM IpaBoM. B TO ke
Bpemss B [‘epManum ObUIM M OOIIME NPUHIMNBI, M UHCTUTYTHI mpaBa. Hopmbl
OOBIYHOTO TIpaBa, CHUCTEMATHU3UPOBaHHbIE B CcOOpHHKax ImpaBa: «CaKkCOHCKOE
3epuasion, «llIBaOckoe 3epuano» M T. M., KyJa BXOAWIN IMOJIOKEHUS HMIIEPCKOTO
3aKOHOJATENbCTBA W CyAeOHas MpaKTHKA, WIPajd BaXHYK poib, ['epMaHckoe
TOpPOJICKOE ¥ TOProOBOE MPaBO OTJIMYAIUCh YHUBEPCAIBHOCTBIO U eAMHO00pa3uem. K.
MCTOYHMKAM [paBa HEOOXOAMMO OTHECTH MEXJIyHapOJHbIE JOrOBOPHI IO
00€ecCIeyeHuIo pexuma TOPTOBIIH U HOPMBI PUMCKOTO npasa.
B 1532 romy ObulO M3JaHO YTOJOBHOE M YTOJIOBHO-MPOLECCYAIbHOE YJIOXKEHHE
Kapna V («Kaponunbl»), Ha OCHOBE KOTOPOTO 00pa3oBajioCh 0OIIEe HEMEIKOEe
YTOJIOBHOE MPaBo. 3a KakJI0i 3emiield ObUIO COXpaHEHO ee 0c000e YyroJIOBHOE MPaBo.
Kaponuna mnpennasHavanach JJis BOCIOJHEHHS NPOOEIOB B MECTHBIX 3aKOHaX.
IIpaBuna yroJIOBHOrO CyAOINPOM3BOACTBA COCTABJISIIOT OCHOBHOE COJEpP)KaHUE
coopunuka. bomee 100 crareil mOCBAIIEHO YroJoBHOMY TipaBy. Kaponmna
[IPELyCMaTPUBAET TOCYAAPCTBEHHBIE IPECTYIUICHUS, NPECTYIUIEHUS  IPOTHUB
pEJIUTUH, TPOTHUB COOCTBEHHOCTH, MPOTHUB JHYHOCTU. B Hell 1gaHbl MHOHATHSA
YTOJIOBHOTO MPaBa: MOKYLIEHUE, COyYacTHE., He0OXoanumas 000poHa U T. 1. B ocHOBY
HAKa3aHUs MOJOKEH MPUHLMI YCTPAlIEHUs, €€ OTIMYAET >KECTOKOCTh HaKa3aHWil.
Kaponuna coxpanuna yepTel 0OBMHUTEIBHOrO mnpouecca. dopmoil paccMoTpeHus
YTOJOBHBIX J1€71 ObUI MHKBU3MLMOHHBIN mponecc. Cynbs NpeabsBiIsul OOBUHEHUE.
CnenctBue He OBUIO OTPaHUYEHO CpPOKAMM, MIMPOKO NPUMEHSUIMCh NBITKU. B
Opolecce MOXXHO BBIACIUTH TPU CTaauu: JO3HaHUE, OOIlee paccieloBaHue U
cnenuanbHoe paccienoBanue. IlepBas cTtaaus 3akirodaliach B yCTAHOBJICHUU (pakTa
COBEpIIICHUs MpecTymieHus. Bropas cramuss — o0iee paccienoBaHue — JIOMpocC
apecTOBaHHOI'O, U TPEThsl — CIELUUAIBHOE pacCiieJOBaHHE — MOJPOOHBIA A0MPOC
OOBHHSIEMOTO U COOp A0Ka3aTenbCTB. [IpUroBopsl BHIHOCHINCH OOBHUHHUTEIbHBIE U
OIpaB/IaTEIIbHBIE.

3emckoe npaeo. C XIII Bexka B ['epmaHuMM aKkTUBHO Pa3BUBAETCS «3EMCKOE
IIpaBo», M0 KOTOPOMY CYJHJIOCh B CyAaX «rpaCkoil IOPpUCAUKLIHUN» BCE CBOOOIHOE
HaceneHue. [IpaBoBOW  cTaTyC  4YenoOBEKa  ONPEAENSICA  €ro  COCJIOBHOM
MPUHAAIIEKHOCTBIO. B 3TOT meproJ BpeMEHU BO3HUKAET JOKTPHHA «ABYX MeEYeil»:
OYXOBHBIM «Mmew» (BracTh) mnpuHaiexkur Ilane Pumckomy, a cBeTckuii —
uMmIiepaTopy. B repMaHckoMm MpaBe TpPaJULMOHHO HMEJIO MECTO MPUHUKEHHOE
NOJIOXKEHHE JKEeHIIMHBI. be3 pa3penienus Myka *eHa He Morja YIpaBJsiTh HUKAKUM
uMyniecTBOM. CpeIHEBEKOBOE T€pMAHCKOE 3€MCKOE IPaBO 3HAJIO HACIEIOBAaHHE
aumb 1o 3akoHy. C pa3BUTHEM TOBAPHO-ACHEKHBIX OTHOLICHUN IPOUCXOAMIIO
UCIIOJIb30BAHUE HOPM PELHUIIMPOBAHHOIO PUMCKOIO IpaBa. 3E€MCKOE IPaBo
IIPELYCMATPUBAET COCTI3aTEIbHBIN MPOIECC M0 YTOJOBHBIM U TPAXIAAHCKUM JEJIAM.

71



Jlennoe npago. Monapx He MOT CBOOOJHO PACTIOPSKATHCS MUMIIEPCKUMU 3EMIISIMU
— neHamu. [IpaBo Ha BIajieHHE 3alIUINATIOCh OCOOBIMU HMCKaMH. B neHHOM mpaBe
oObIuaii perynupoBajl OTHOIIECHUs Baccanutera. lopodckoe npago. T'opon Obul
HAJIEJIEH CTaTyCOM «KOPIOpalUu»- COBOKYITHOCTH I'PaKJaH KaK €IUHOT0 LEJIOro, C
npaBaMy HOPUAMYECKOr0 JHUIa. DTO MPaBO OTIMYAIOCH OCOOOW CYpOBOCTHIO B
OTHOUIEHUHU JOJDKHUKOB. B ropogax KpomMe Ha3HAYeHHBIX CYAEOHBIX YMHOBHUKOB
BBIOMPANIUCh [JIB€ KaTeropuu cyneu: ropojackue meddensl - (MOKU3HEHHO) H
paTMaHbl - COBETHUKM (Ha OJMH ron). B mpoliecce nenancs akieHT Ha rapaHTHsIX
npaB  OOBUHAEMOro  (KpaTKOCPOYHOCTh  pa3OMpaTenbCcTBa,  OOBEKTUBHOCTHU
JI0Ka3aTeNnbCTB, HEAOMyIIeHus: camocyaa). CpelHeBeKoBoe MpaBo ['epmMaHuu 3HAIO
7IBa BUJIa MPECMYRHBIX OeAHuil: TpecTymieHus u npoctynku CyneOHasi npakTUKa
pazinyana TpU OCHOBHBIX BHUJA MpecTyIuieHuil: [) mpoTuB penuruu; 2) OpOTHUB
rocyJ1apcTBa; 3) MPOTUB YACTHBIX JIUII.

JIEKIIMA 15. IlpaBo CpeaHeBeKoOBOil AHIJINMH

Hcmounuku upasa. AHIIMNACKOE TMPaBO OTIMYAIOCH 3aIyTaHHOCTBIO,
CIIOXHOCTbIO M Ka3yUCTUYHOCTbIO. OOBIYHOE TPaBO CTAHOBUTCA OCHOBHBIM
UCTOYHUKOM IpaBa. Ha panHell craguu (popmupoBaHUs MpaBa KOPOJIHM HU3/1aBATHU 110
KaX/I0My KOHKPETHOMY CJIy4yaro IpHKa3bl, IO 0Opa3lly KOTOPBIX CTOPOHBI MOIJIH
00OCHOBBIBaTh CBOM TMpaBa. llpakThka KOpOJEBCKUX CyAOB CTajla JpyruMm
UCTOYHUKOM IpaBa (CyneOHbIN mpereneHT). KopoieBckoe 3aKOHOAATEIbCTBO WU
CTaTyTHOE IpaBO HMEJO TaKXe BaxkHOe 3HaueHue. [lo3xke Ha3BaHue craTyTa
3aKpPENWIOCHh 332 AKTOM, IPUHATHIM MAPJIAMEHTOM M MOANUCaHHBIM KopoJjieM. HopMmel
TOProBOr0 M KaHOHUYECKOIO IpaBa TOXE HEOOXOJWMO OTHECTH K HCTOYHUKAM
cpenHeBekoBoro npaBa AHriuu. Ilpaeo cob6cmeennocmu. B AHrmum 3eMenbHbIE
OTHOUIEHUSl coJepKainu psaj ocoOeHHocTed. biaropoaHsiM nepxaHueM Obuia
poiapckas ciyx0nl. C XII Beka nmuyHas ciyk0a Obla 3aMeHeHa YIIaTON «IIUTOBBIX
JEHED» U IIepEeXOJO0M K HAEMHOMY BOMCKY. BO3HMKAaeT MHCTUTYT IOBEPUTEIBHOU
COOCTBEHHOCTH, KOTOPBIA O3HauYaeT (popMaibHyIO Nepeaady JHIy B COOCTBEHHOCTb
UMYIECTBA, IIPAaBO YIPABICHUS WM UM HCIOJIB30BaHHA €ro B HHTEpecax
coOcTBeHHUKA. Obda3amenvcmeennoe npaeo. 110 aHIIHUECKOMY IpaBy BCSKHUN
JIOTOBOD - ATO COIJIallIEHWE, HO HE BCSIKOE coramieHue — gorosop. B 1589 r. cynom
no geny «CrteHOopoy mpoTuB Yopkepa» ObUIO NPUHATO Ba)XXHOE pEIIEHUE, IO
KOTOpOMY «oOelaHue, JaHHOe B OOMEH Ha OOeIlaHue, MOXKET OBITh OCHOBaHHUEM
HCKa», TO €CThb OTHBIHE JIMIIO, HE BBIMIOJHUBIIEE B35TOE Ha ceOs 00s3aTEIBCTBO 3a
OOCIIAHHBIN WM JaHHBIA SKBUBAJICHT, 005S3aHO OBUIO OTBEYaTh 3a BCE YOBITKH,
IIOHECEHHbIE  JPYrOM  CTOPOHOM. Yeonoenoe  npaso. [Ipecrynnenns
KJIacCU(PUIMPOBAIUCh HA  TpU  TpPyNmbl:  W3MeHa, (emonus  (yOuiicTBo,
MIPOHUKHOBEHUE B UY»KOE€ JKUIUIIE HOYBIO) U MUCTUMUHOP (MOIIEHHUYECTBO, MOAJIOT
u 1. 1.). UMmena mecto u Apyras kKiaccU(pUKalus, HOCUBIIAS NPOLECCyalbHBIN
XapakTep: MPECTYIJICHUs. KOTOpbIE MPECIeOBAIUCH MO OOBUHUTEIBHOMY aKTy H
paccMaTpUBAINCh B CyJ€ NPUCKHBIX. bpauno-cemeiitnoe npago. Haxonuinocs mnoa
CWJIbHBIM BIIMSHUEM KaHOHMYECKOTO npasa. Hampumep, 3anpemanoch JBOEKEHCTBO,
KOTOpoe OTHOcWiIOoCh K ¢enonun. CeMbs HOCWIAa MaTpUapXalbHBIM XapakTep.
3aMyXHsd JKEHIIMHA HE HMMena IpaBa BBICTyNaTh B CyAE€ M CAMOCTOSITENBHO
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3aKIr04aTh JoroBop. OOBIYHOE AaHTIIOCAKCOHCKOE IMPaBO MPU3HABAIO pPa3BOJ, a
KaHOHUYECKOE MPaBO HE JOIyCKaJIO €ro. B HMCKIIOUHMTENBHBIX CIIy4asX pa3Boj
pazpemian Ilana Pumckuii u anrnuiickuil nmapinameHt. B 3ToT mepuon AHrnus He
3HaJla €JAVMHOM CHUCTEMbl HACJIEIOBAHUS. 3aBEIIATENIbHOE paCIOPsSHKEHHE ObLIO
BBEJICHO BMECTE C MHCTUTYTOM JlIoBepuTelbHOU coOcTBeHHOCTH. C 1540 r. BriepBhie
OBUTIO pa3pelieHo 3aBellaHue HeIBKUMOCTH. I[IpaBo Ha mnepBOHAYaIbHOE
MIPUTSI3aHUE HA JABMKMUMOE UMYIIECTBO JIMIIA, KOTOPOE HE OCTABUIIO 3aBEIIATEIILHOTO
pacropsikeHus, MNpuHajiexano cynpyry. Cyoeownwiii npouecc. llepBoHadanbHO
HOCHJI OOBHUHUTEIBHBIN XapakTep, TO €CThb O JBWKEHUHU Jieja 3a00THINCh CaMu
CTOpOHBL. B manmpHeleM  COCTA3aTENbHO-OOBUHUTENBHBIA — TpOLIECC  CTall
TOCIOJCTBYIOIIMM B CyJax «OOIIEero mpaBa» Kak IO TpaXJaHCKUM, TaK H IO
VrOJOBHBIM cyaaMm. «OOmiee mpaBo» UCXOAWIO TIO0 JeinaM 00 Uu3MEHe W
MUCIUMHUHOPAX U3 NPE3yMIIUH, YTO MOJYaHUE —— MpHU3HaHHEe BHHBL [Ipu
OoOBHHEHNH B (DETTOHMHM MOJTYABIIECTO OOBHHSEMOTO IOJBEpPTalid MbITKe. MHOTHE
MPEANOYUTAIN YMEPETh MOJ IBITKOM, TaK KAaK, YMHUPAs HE OCYKICHHBIM, YEIIOBEK
cracajll CBO€ HUMYIIECTBO OT KoH(puckauuu. B «cymax ol0miero mpasay
JI0Ka3aTeabCTBA COOUpaAIUCh caMuUMHU cTopoHamu. Ilocie TOro, Kak CTOpPOHBI
MOJTHOCTBIO TIPEAOCTABIISUIM CBOM JOKA3aTEIbCTBA, CYIbs IOJDKEH ObLT CyMMHUPOBATH
00CTOATENbCTBA JiejIa U AaTh COBET MPHUCSIKHBIM, YKa3bIBasi Ha IPaBOBBIE BOMPOCHI 110
neny. Cyn TPUCSKHBIX BBIHOCWJI BEPAMKT O BUHOBHOCTM WJIM HEBHHOBHOCTH
OOBHHSIEMOT0 €IMHOIIACHO. B cuily 0OBUHUTENHHOTO XapakTepa mnpoiiecca B AHIIIUU
HE TOJIyYHJI Pa3BUTHS MHCTUTYT TOCYIapCTBEHHOro oOBuHeHud. [Iporecc Hocui
OTKPBITHIN XapaKTep.

JIEKIIUA 16. BuzanTHiickoe rocy1apcTBo U MpaBo

Oowan  xapaxkmepucmuka. B  BuzaHtTMM  COXpaHWIOCH  €IHUHOE
KoauuuupoBaHHOe 3akoHogaTtenbcTBo. B VI Beke wummneparop HOctunHuan
KOIu(ULIHUPOBAT PUMCKOE MPaBO, KOTOPOE BIIOCIEACTBUM 0Ka3ajo O0IbIIOE BIUSIHUE
Ha pa3BuTHe eBporeiickoro npasa. Kopnyc FOctuHnana — tak Ha3bIBajcsi COOPHUK
3aKOHOB, KOTOPBIM COCTOSUT U3 YETHIPEX YacTel: KOJeKca (OCHOBHBIX yCTaHOBJIEHHUN
JEUCTBYIOLIETO PUMCKOIO IpaBa), AuUrecT (coOpaHusi NPAaBOBBIX IOJOXKEHUH U
Ka3yCOB), MHCTUTYLIMHA (KpaTKOro pyKOBOJACTBA IO BOIPOCAM IPAaBOIPUMEHEHUS U
IOPUIMYECKON TEXHHKH), W HOBEUI (HOBBIX IIPABOBBIX aKTOB, W3/IaHHBIX
IOctuananom). Jlis BU3aHTHIICKOTO MpaBa XapakTEpHA IMOCTOSHHAs TEHIEHUHUS K
CUCTEMATU3allMM  MaTepuaja [0 CHUCTEMAaTHUYECKOMY UM  XPOHOJOTHYECKOMY
npuHOUnaM. B HeoUIUaTbHBIX COYMHEHUSX IOPUCTOB TPUBOAUINCH THUIIOBBIC
(dbopmMbl TOTOBOPOB, UCKOB U T. 1. B 693 r. Beenenckuii Tpynbckuid cobop BBEN B
NEHUCTBUE KOPIYC MCTOYHUMKOB KAHOHMYECKOrO TMpaBa, KOTOPBIA CUUTAJICS
ucyepnbBaloIMM. B 726 roay BBIXOAUT OpUIMATBHBIA 3aKOHOAATEIbHBIN CBOJI —
Okiora, TA€ MNPOLECCyalbHOE TMPaBO ObUIO 3HAYUTEIBHO HU3MEHEHO. bbll
NPOBO3IJAIIeH MPUHIMI PAaBEHCTBA BCEX TPaKJaH Mepel CyIOoM, OCBOOOXIEH OT
CyJEOHBIX MOIUINH PsiJl JIUL], yYaCTBOBABIIMX B TskO0ax u T. . W3 mpectymieHuil B
BU3aHTUIICKOM IIpaBE BBIACISAIOTCS: HAPYIICHUS CBATOCTH anTaps M LEPKOBHOIO
yOexHuIla, BEpOOTCTYITHUYECTBO, pa3rpadiieHe MOTWJI, XUILEHUE, TPETI000IeIHUE U
T. I. 3a COBEpIICHUE MPECTYIJICHUI ObUIM NMpEeayCMOTPEHbl HaKa3aHUsS: CMEpTHas
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Ka3Hb, OWThE IUIETHMH, HaKa3aHWE OTCEUCHHEM KOHEUYHOCTEH, NeHEeXHbIN mrTpad. B
ceMeilHoM npage Tonydnia Takas (opma, Kak OOpydYeHHE — IOPUIMYECKOE
COrJlallieHue JJisi MOATOTOBKM K BCTYIUIGHHIO B Opak. B ciyudae pactopxeHus
oroBopa 0e3 YBaXXHUTEJbHBIX MPUYMH HACTyMajla OTBETCTBEHHOCTh B BHUJIE YIUIATHI
HeycToiiku. CTOpoHbl B Opake HMEIM paBHbIE UMYIICCTBEHHbIC IIpaBa.
B npunoxenue K CBOAY B3aKOHOB — OKIOTY — OBUIM BKJIOYEHBI YETHIPE
CaMOCTOATENBbHBIX 3aKOHA: 3€MJIENCIIbYECKUN, BOEHHBIM, MOpPCKOM U Moucees.
3emMieebYeCKU 3aKOH COACPKUT HOPMBI OOBIYHOTO U PUMCKO-BHU3AHTHHCKOTO
IpaBa U perjJaMeHTUPYET KU3Hb CENbCKOM 0OIMHBI. MOPCKOM 3aKOH — 3TO YacTHas
KOMIWJISIUS OOBIYHOIO MOPCKOTO TMpaBa. B BoeHHOM ObUIM MpPEayCMOTPEHBI
YIOJIOBHO-IIPABOBBIE HOPMBI, OTHOCSIIHMECS K MPABOHAPYILICHHSIM, COBEPUICHHBIM
BOCHHOCHYXallUMH. MouceeB 3aKOH COCTOSUI W3  MOPAJIbHO-PEIUTHO3HBIX
MpeanucaHnuii, 3auMMCTBOBaHHBIX u3 Berxoro 3aBera. C 867 roma HOPHUCTHI
MMIIEpAaTOPOB MAKEJOHCKOW JMHACTUM HAYalld MEPECMOTP BCEro MHUCAHHOTO
MPaBOBOr0 Hacjeausi (0OTMEHA YCTapeBIIMX aKTOB M yCTpaHEHUE MpOTHUBOpeuunit). B
1296 roxy mmneparop AHIpOHUK Il BBET MHCTUTYT «BCENEHCKHX CYyIEW», KOTOPBIE
VMMEJIM MPABO BBIHOCUTH PEIICHUS MO BCEM JI€JIaM U JIMIAM. bbIIM MpOBO3IJIAlICHbI
OCHOBOIIOJIAralOlIMe€ MNPUHLMIBI  CyJa: PpPaBEHCTBO BCEX IE€pel  3aKOHOM,
KOMIIETEHTHOCTh CYJEH.

JIEKIIMA 17. T'ocynapero u npaso Kuras B Cpegnune Beka

T'ocyoapcmeo. C 280 roga, cormacHo yka3y ummneparopa CeiMa SHb, KaXIbli
TPYAOCIIOCOOHBIN 3eMJIEBIIAJIENICL] UMEIT MPAaBO HA IMOJIHBIN HaJelN 3€MJIU, C KOTOPOTro
2/5 ypoxasi otmaBan rocyaapctBy. Jlis mpuBiedeHHs Ha ciykO0y oOpa30BaHHBIX
J0JIe TOCJeaHEe, MIPU MOCTYIUIEHUH Ha clyxkO0y, Haaemsunch 3emiel. Hacenenue
Kutast Obul0 OpraHu3oBaHO B CIOXHYIO Hepapxuyeckyr cucrtemy. Mmmepatop —
€IUHBIA CIO3E€PEH, KOTOPBIM OJIMLETBOPAN rocyaapcrtBo. IIpeacraBurenu 3Hatu u
YMHOBHUKU JENWJIMCh HA MHOTOYMCIICEHHBIE TPYHIbl U paHru. BepxoBHas BiacThb
npUHaAJexKana uMmiepaTopy (ChiHy HeOa). YNpaBlieHHE CTPAHOW OCYUIECTBISIIOCH
Yyepe3 TpY MaJIaThl: OJIHA NajlaTa PYKOBOAWIIA UCIIOJIHUTENBHOMN BIACTHIO, IBE APYTUX
TOTOBUJIM U OOHApOoJOBalIM yKa3bl umneparopa. Mmmepus Obuia pasneneHa Ha
POBHHIINH, OKPYTH, ye31ibl. B kaxxiom 00pa3oBaHuM ObLUTM Ha3HAYAEMbIC U3 IIEHTPA
YUHOBHUKU. JIUIIIb B IEPEBHAX UMEJICS BEIOOPHBIN CTapoCTa.

Ilpaeo. Ha niepuon ¢ 713 - 765 rr. (Bpems npapieHus umieparopa CroaHb
I[3yaHa) TMPUXOJWTCS HaWBBICIIMK pacuBeT TaHbckoM wumnepuu. Bo BTOpoii
nonosuHe VIII Beka B rocynapcrBe HacTtymaer Kpusuc. PeanbHas BiacTe crana
MepeXOoaUTh K BlajenbliaM (heogaibHbIX TToMecTHil. Bee mpeskHre mMOBUHHOCTH ObLIN
3aMEHEHbI €IMHBIM HAaJOIOM C 3€MJIM, KOTOPBIM 3aBUCENI OT pa3Mepa 3€MEJIbHOTO
yuactka. [Iponsonuio kpyuieHue HaaenbHOM cucteMbl, B Kurae Hactynun nepuon
dbeomanbHON pa3npoOJEHHOCTH, W B Hadale X BeKa OBLI HUBJIOKEH IMOCICIHUN
umnepatop. B XIII Bexke MoHronbckue (peogansl 3aBoeBasin Kuraii.

JIEKIIMA 18. Apadckmii Xanudar. MycyJibMaHCKoOe IPaBO
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Bo3nuknoeenue Xanugpama. B VII Beke y apaOCKux miIeMeH, MPOKUBABIINX
Ha ApaBUIICKOM IOJIyOCTPOBE, HAYAJIOCh PA3JIOKEHUE POJIOIUIEMEHHBIX OTHOLIEHUH.
Jlydumve 3emMiu 3axBaTWiu Iuedxu (TJIaBpl IUIEMEH) W calabl (TUJIEeMEHHBIE
crapeimnnbl). Haubonee OoraTele NOMy4YMSIM MPAaBO 3aHUMaTh OOILECTBEHHbBIE
JTOJDKHOCTH. MeXy MIIEeMEHaMH CYLIECTBOBAIM MOCTOSIHHBIE BOMHBI, OTYEr0 OOJIbIIIE
BCEX CTpajalii MPOCThIE JIoAU. B 0OCcTaHOBKE KpH3UCa UIEOJIOTHS OOIECTBEHHOIO
JIBUKEHUSL TpUoOpesa peluruo3nyro ¢Gopmy. Bo3HHKHOBEHHE HcCllaMa CBSI3aHO C
umeHeM Myxammena (0kojo 570—632 1T.), KOTOPBI NPOBO3IIIACHI apadOB €AMHBIM
HapOJIOM HE3aBUCHUMO OT HUX IUIEMEHHOTO MpOUCXO0XaeHUs. [lepBbiMU maen uciiama
NPUHSUIM OCHSKKA M JBUKEHHWE HOCWJIO HapOJHbIN Xxapakrtep, HO kK 20—30 rr. VIJ
BEKa 3aBEPIIMIIOCH OPOPMIICHUE MYCYJIbMAaHCKONW PEIIMTHO3HON OOIIMHBI BO TJIaBE C
Myxammenom. Ilocie ero cmeptu apaObl cTanu BbHIOMpPATh HOBBIX EIMHOJIMYHBIX
BOXJIeW MycylbMaH — xanudoB («3amectureneit mpopoka») B VII—VIII BB. apaOsr
3aBOCBAIM HOBOE OOJBINIOE MPOCTPAHCTBO M oOpazoBanu ApaOckuit Xammdar.
I'ocynapcTBenHsIl CTpou. JI1s HEro XapakTepHa LEHTPAIU3alus TOCYJapCTBEHHOTO
annapara. Xanudy MNpUHAJIEKaNa BbICIIAs JTyXOBHAas U CBETCKass BIACTb.
[loctenenHo Biacte Xanuda crana HaciaeAcTBEHHOW. LleHTpanbHBIMM OpraHaMu
yIpaBleHUs SIBJSUTUCH BeAOMCTBa (AuBaHbl). Xaiud Ha3HA4Yall BCEX BBICIIUX
YUHOBHUKOB, CPEAN KOTOPBIX IIEHTPATbHOE MECTO MPUHAJIEkKAI0 BU3UpI0. Xanudar
ObL1 pasziesieH Ha MPOBUHLMU, KOTOPBIMHU YIPABISIM 3MUPHI, MOAYMHEHHbBIE JIMILb
xamudy. B VIII—IX BB. Xamudar pacmajics Ha OTIEIbHBIC HE3aBUCHUMBIC
rocygapctea — omuparel B Mcnmawmm, Tynumce, Mapokko wu Erunre.

Ocnosnuie uepmul npasa Xanugama. C BOZHUKHOBEeHHUEM Xanupara BOSHUKIIO
U ero mnpaBo — mapuar («Hamiexkamud myTe»). [IpaBo BBICTYMAlI0 KakK 4YacTh
penuruu. OCHOBHBIE WCTOYHHMKU IpaBa: KopaH — riaBHas CBSIIEHHAs KHUTa
uciama, s KOTOPOM XapaKTepbl PEIUTHO3HO-MOpalibHbIE yCTaHOBKUM. CyHHa —
COOpHUK NpEeNaHuil O MOCTyNKax M m3pedeHusix Myxammena. Wxma — pemeHus
ABTOPUTETHBIX MYCYJbMAHCKUX IMpaBoBeIOB. DeTBa — MUCHMEHHBIE 3aKIIOYEHUS
PEJNIMTMO3HBIX aBTOPUTETOB. MyCyIbMaHCKOE MPABO pa3ivyvaeT AJjig MyCyJbMaHHUHA
cieayrolme aeucTeust: 1) ctporo oosi3atenbHbie, 2) KelaTelbHble, 3) pa3peliacmeie,
4) HexenarenbHble, HO He Haka3dyemble. [loBeneHue moell B KOHEYHOM HUTOTe
omnpenensieTcs «00KECTBEHHBIM OTKPOBEHUEM», HO B TO K€ BPEMS 3TO HE MCKIIIOYAET
BO3MOXHOCTh YEJIOBEKY CaMOMYy cJiesaTh BbIOOp. OTCI0a U JeeHre IpecTyIICHUH:

1) IpOTHB OCHOB PENUTHH U TOCYAAPCTBA; 2) MPECTYIUICHUS MPOTUB OTACIbHBIX JIUII,

3) nmpaBoHapyLIEHUs, B TOM YHUCIE U NPECTYIUIEHUS, 32 KOTOPbIE HaKa3aHUs CTPOIO
HE YCTaHOBJEHBbl M IPAaBO HMX BBIOOpA NPUHAMIECKUT cydy. s mepBbIX TIpyIil
MPECTYIUIEHUN HaKa3aHWsd TOYHO OMNPEIEICHbl. 3a COBEPIICHHE YMBIIUIEHHOIO
yOuiicTBa MpeayCcMaTpUBAJIOCh AIbTEPHATUBHOE HAKa3aHUE. 32 HAHECEHUE TEJIECHBIX
MTOBPEXJAEHNN, KaK IIPaBUJIO, HAKa3aHWE HAa3HAYAJIOCh IO IpUHUMITY TanroHa. Kpaxa
ABJISUIACH TSDKKUM IIPECTYIUICHUEM, 3a COBEpLICHUE KOTOPOM OTCEKajlach pykKa.
YnorpebneHue COUPTHOTO CUMTANOCH mpectyuieHrneM. B mpase Xanudara
YPETyJUpPOBaHbl OMHOWIeHUA coOcmeeHHocmu. Tak, BBIICISUIACH HECKOJBKO
[IPABOBBIX 3E€MENIBHBIX CTaTycoB: 1. Xwmmkaz — 3eMiM, Tle, [0 NPEIaHUI0 KW
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Myxammen. C  mOpoXuBalOIIMX TaM  MYCYyJIbMaH  B3UMalach  JIECSITUHA.
2. Bakyd — 3emum, nepejaHHbIe MEUYETSIM Ha PEIUTHO3HBIE e, JTU 3eMJIN ObLIH
HEOTUYKJaeMbIMH. 3. MyJbK - 3eMiid, 0O0JajgaTeau KOTOPBIX OTOXKIECTBISUIUCH C
yacTHbIMU. 4. VIkTa — BpeMEHHbIC MOXKAJIOBAHUSI 3€MJIM BMECTE C KPECThsIHAMU Ha
Hel 3a cinyx0y. Cyoonpouzeoocmeo. Myxammesn UM Ha3HAYEHHBIE UM YNPaBUTEIN
TEPPUTOPUIl caMH paccMaTpuBaiu cyleOHble Aena. [lo3zxke cyn craiu BepHIUTbH
3HATOKW IIapuaTa, KOTOPbIE€ COCTABWIM Tpynmy HNpodecCHoHaIbHbIX CylIed —
kagueB. Kamu perieHuss BBIHOCWJ €AMHOJIMYHO M HE OBLI CBSA3aH OMNPEICIICHHBIM
NOPSAJIKOM CyAOINpou3BOACTBA. Kaaum Takke OCYIIECTBISI HaA30p: Mepeaadei
HACJIE/ICTBA, YCTAHOBJIICHUEM OIEKH M pacCMaTpUBal MHOTHE APYTHE Jena.

CEMECTP 2. Ucropus rocygnapcrsa u npasa Hosoro u Hogeiiiero
BpeMEHHU

JIEKIIMA 1. Bo3HMKHOBEHHA U pa3BUTHSA OypKya3HOro rocyaapcrsa u npasa

Onoxa HoBoro BpemMeHHM, Kak NPUHATO CUWATAaTh B OTEYECTBEHHOM HaykKe,
HaunHaercs B X VII Beke u 3aBepmaercs B koHue XIX Beka. bypikyasHas peBomronus
B AHITIMU OTKPBIBAET HAYaJIO 3TOr0 MepHoja rocyaapcrtsa u npasa. ConepxkaHue
ATOM BMOXH B COLHMAIBHOM M TOJUTUYECKOM IUJJaHE HEOJHO3HAauyHOo. Jlumb B
OTIENbHBIX cTpaHax 3anaaHou Espomnbl 1 B CHIA mobGeansio HOBoe 00IECTBEHHO-
MOJINTUYECKOE  YCTpoilcTBO. B napyrux  peruoHax Mupa  MO-TPEKHEMY
rOCIOACTBOBAIM (peojanbHble, a B OTJEIbHBIX CTpPaHAX — NEPBOOBITHOOOIIMHHBIE
otHouieHusi. C moOemoil OypiKya3HOro CTpOsS YEIOBEYECTBO C/ENajJo HOBBIN
NPOrPECCUBHBIA IIar B CBOEM pa3BUTHHU. BO3HMKaIM HOBBIE MPOU3BOIUTEIbHBIC
CWJIbl M, COOTBETCTBEHHO, MPOUCXOJIWIM W3MEHEHHUs B TrocyJapcTBe U mpase. B
UJCOJIOTUM BO3HUKAIM HOBBIE (uiiocodckue, MOTUTHUYECKUE, HIKOHOMHYECKUE U
IOpUINYECKUE UJEHM, MHOIME M3 KOTOPBIX I€PBOHAYAIBHO NPOSBILUINCH B
penuruo3ubix popmax. BriepBeie nmociaenoBaTebHO 000CHOBaHA U U3JI0KEHA TEOPHS
pazzeneHus BJIACTE, OpraHU3alHOHHO HE3aBUCUMBIX u
B3aMMOYpaBHOBeIMBaOIKX. Kak BakHeWIIask rapaHTHsI HE3aBUCUMOCTH CyJ1a TAaKKe
000CHOBAHO IMOJIOKEHUE O HECMEHSEMOCTH cyaed. ['ocynapcTBy OTBEAEHa poOJib
«HOYHOT'O CTOPO’Ka», YTO O3HAYAET JIMIIb OXPaHy C €ro CTOPOHbI 3KOHOMUYECKHX
OTHOUIEHUH B 0OIIECTBE.

JIEKIIMA 2. Hcropusi ¢opMupoBaHus OypiKya3HOro rocyaapcrsa B AHIVIMH
(XVII-XIX BB.). O¢opmiieHHe KOHCTUTYHHMOHHON MOHAPXHUHU

1. Bo3nuknoseenue oypowcyaznozo 2ocyoapcmea. B XVII Beke cTpasbl
3anagaoit EBpombl 0XBaTHII KPHU3UC, 3aTPOHYBIINN BCE OOIIECTBEHHBIC OTHOIICHMSI,
B TOM 4YHCIE€ U OSKOHOMHKY. AHrimiickas OypikyasHas peBomonuss XVII Beka
MIPOBO3TJIacuiia MPUHIUIIEI HOBOTO 00I1ecTBa, B To BpeMsi B AHIIIMM CyIIECTBOBAIH
OJIHOBPEMEHHO JIBa XO3SUCTBEHHBIX YKJIaJla: KamUTaaIuCTUYeCKud u (deojanbHBbIi.
AHrnMs HaMHOro ObICTpee, dYeM Jpyrue cTpaHbl EBpombl, pa3BuBaigach IO
KalUTATUCTUYECKOMY MYTH. B aHIIMICKOM CEJIbCKOM XO3SKMCTBE MPOUCXOAWIO JBA
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mpolecca  -CTaHOBJIEHHME  KJlacca  KaNUTaJUMCTUYECKUX  apeHJaTopoB U
00e33eMeNMBaHNEe KPECThSHCTBA. THICSYM KPECThSIH CTAM OpOaAraMyd W HUIIHMH.
MoHapxusi HE MOIJIA PELIUTh MPOOJEeMy HMX 3aHATOCTH, a JUIIb INPUHUMANA B
OTHOIIICHUM HUX PENPECCUBHBIC 3aKOHOJATEIbHBIE aKThl. TOJBKO OJHA JecsTast
4acTh MYXKCKOT'O HACEJIEHUsI CTpaHbl (JPKEHTIbMEHBI, OIOprephl, 3aKUTOYHBIE
KpECThsIHE) UMEJIM MPaBO Ha BBHIOOPHI MapjlaMeHTa W UMEIU JOCTYN K yIpPaBICHUIO
ctpaHoil. i1 AHIIIMM TPEAPEBOIIONMOHHOTO IEPHUOJA XapaKTEpHO pa3/IelICHHUE
JIBOPSTHCTBA Ha JIBa HEMPUMHUPHUMBIX Kjlacca — CTapoe U HOBoe (00yprKya3uBIIIEECs)
nBopstHCTBO.  HoBoe  IBOPSIHCTBO — (JDKEHTPH) MO CBOEMY HSKOHOMHYECKOMY
MOJIOKEHHUIO ObUTH Oypxkyasuel. K 0cOOEHHOCTAX aHTIMICKON PEeBOIOLHUU CIIETYET
OTHECTH €€ HJICOJIOTHYECKyI0 (opMy, KoTopasi Obuta objiedeHa B IMypUTAHMU3M, Kak
PEIUTHO3HOE TEYEHUE. DTa UIEOJIOTUS IIUPOKO PACIIPOCTPAHUIACH CPEU HACEIICHHUS
U CTaljla MO CYIIECTBY MJEOJIOTUEN OMMO3ULMU. BO BpeMsi peBOIIOLMM TypPUTAHU3M
packoJiojicsi Ha  NIPECBUTEPUAHCTBO M HUHAeNeHJeHTCTBO. [IpecBuTepuane
NPEACTABIUIA  KPYNHYIO OypXKya3wi0 W 3€MeJbHYI apuctokpartuto. OHu
IIPOIIOBEIOBAIHN UICH0 KOHCTUTYLIMOHHON MOHapXuu. MHAENEeHAEHTCTBO COCTOSIIO U3
cpelaHell U MenkoW OypiKyasuu, NPEeACTaBUTENM KOTOPOHM, corjamasicb ¢ ujeeu
KOHCTUTYIIMIOHHOM MOHapXuH, TpeOOBaJIM YBEJIIMUUTh YHUCIIO CBOUX IMpEJCTaBUTENCH
B napiamente. HeoOxomumo Takke OTMETUTh U JBUXKEHUE JIEBEJIEPOB,
OOBEIUHSIBIINX PEMECICHHUKOB M CBOOOJHBIX KpecThsiH. OHHM  TpeboBaH
pecnyOnukaHcko  ¢opMbl  TMpaBieHUWs UM PAaBHOMpABHs  BCEX  IpaKIaH.
B anrnumiickom mnapiaMeHTe majiata JIOpJIOB TMPOTHUBOCTOSUIA MajiaTe OOIIHM.
Ilocnennsis mbITanack BIMSATh HA BHYTPEHHIOKO W BHEIIHIOK  MOJUTHKY
abcomotu3dmMa. MoHapxusi omupanach Ha Y3KUM CIIOM TPUIBOPHOM M YACTUYHO
MIPOBUHIIMAIIBHOM 3HATH U B CBOEM' Pa3BUTUU BCTYIHIIA B MOJOCY KPU3HUCA U YIAJIKa,
B »stux ycnoBuwsx mpenactaButenu OypiKya3ud, HaxXOJIUBINHECS B MapiIaMeHTe,
OTKa3aJli KOPOJI0 B JIEHEKHBIX CpeICcTBaXx. Bo3HWKIA KOH(MDIWKTHAS CUTYyaIus
Mexay (eonanbHOM MOHApXHe, C OJHOW CTOPOHBI, U OypKya3ueil U HOBBIM
JIBOPSIHCTBOM, € Apyroi ctopoHsl. B 1628 romy xopomto Kapay I (1600—1649)
napjaamMmeHToM Obuia mogaHa lleTunus o mpaBe, B KOTOPOH, cchliasch Ha Benukyto
XapTHIo BOJBLHOCTEN, OBUIO YKa3aHO Ha HEJOMYCTUMOCTD JIUIIEHUS 36MJIM, U3THAHUS
U3 CTPaHbl U 3aTOYEHHS B TIOPbMY AHIJIMHCKOIO MOJJAHHOTO 0€3 OCHOBaHHOTO Ha
3akoHe cyneOHoro npuroopa. B Iletunuu ObuIM M3NOKEHBI BO3PAXKEHUS MPOTHUB
BBEJICHUSI BOCHHOTO IOJIOKEHUS, CUCTEMATUYECKUX IOCTOEB COJAAT y HACEICHHS,
HOBBIX HAJOroB 0Oe3 corjacusi mnapiameHTa. lleTwiuss o mpaBe craja 3aKOHOM,
nockoyibKy Kapi 1 Obut BeIHYXIeH yTBepauTh ee. B 1629 roxy Kapn 1 pacmyctun
napjaMeHT U 10 1640 roga equHOIWYHO TpaBui cTpaHoi. HemocTtatok cpeacTB aiis
BOCHHbIX JeuctBui B IlloTmanguym BBIHYIWII KOpOJISL CO3BAaTh MapJIaMEHT,
nostyurBiiero Hazpanue Koportkoro (¢ 13 ampens Ho 5 maa 1640 r.), KoTOpbIil He
corjacuics ¢ TpeOOBaHUSIMU KOPOJIsl O BBEJIEHUU HAJIOrOB 0€3 MpoBeneHUs pedopM,
MCKJIIOYABIIUX 3710ynoTpedinenus u nmpousBoii. Kapn [ BHOBB pacmycTHi mapiiaMeHT,
HO B HOs10pe 1640 r., moHuMas1, 4yTo 06e3 mapjaMeHTa He BBIUTU U3 KpHU3HCA, CO3BAI
HOBBIM TapJIaMEeHT, KOTOpbId padoTtan a0 1653 r. U moay4us1 B UCTOPUU HA3BAHUS
Jlonroro.

Jonzuit naparamenm. C €ro IeATEIIBHOCTBHIO CBA3aH MEPBBII dTall PEBOIIOLNH -

83



- KOHCTUTYLMOHHBIA. VICTOpUIO aHTJIMMCKOW PEBOIIOLMU CIEAYET pPa3lelIUTh Ha
gyeThipe dTana: 1) koHcTuTyIuoHHbId (3 HOsOpst 1640 r. — 22 aBrycra 1642 r.); 2)
nepBasi rpakmaHckas BoWHa (1642—1646); 3) yrayOneHwe JAeMOKPAaTHYECKOTO
coaepkanus pepomonnu (1646—1649); 4) unnenenaentckas pecnyonuka (1649—
1653). [Jonruii mnapiaMeHT MNPUHAJ 3aKOHBI, COTJIACHO KOTOPBIM MapjaMeHT
CO3BIBAJICS KaXble TPU I'0Jla HE3aBUCUMO OT BOJIM KOPOJIA, U POCIYCK NapliaMeHTa
IpeaycMaTpuBaics TOJIbKO ¢ ero cornacus. Kpome 3toro, no pemeHuto napiaMeHTa
ObLIM ympa3JaHEeHbl 3Be3/IHas nanata U Beicokas KoMuccus, KOTOpble ObUIM ONMOPOH
kopouis. 1 nmexabpst 3641 r. [onruit mapiaaMeHT NpuHsI Bennkyioo peMoHCTpaluio,
OTPAaHUYMBAIOLIYI0 BJIACTH KOPOJSL W NPEAYyCMATPUBABIIYID HEBO3MOKHOCTb
NpOM3BOJIa BO B3UMAaHMM  HAJOTOB, HEMPUKOCHOBEHHOCTh COOCTBEHHOCTH,
YMEHBILICHUS BJIACTHU €IMHUCKOTIOB U pedopmariuio LEPKBH.
['paxxmanckas BoMHA. ['paxkpgaHckas BOWMHA pas3lelsieTcss Ha JBa IepHoJa:
1) pyKOBOJICTBO BOEHHBIMU JIEMUCTBUAMHM HAXOAUTCS B PyKax IPECBUTEPHUAH,
2) 3TO pyKOBOJCTBO — Y MHENEHIeHTOB. JlyuIie BoopyKeHHast 1 00y4YeHHasi apMus
KOpOJIi NEpPBOHAYAJIBHO OJEpKUBAEeT MoOeabl Haja apmued mnapiaamenta. llo
npeioxkennto reHepana O. Kpomsens (1599—1658) napnamentckas apmusi Oblia
pedopMupoBaHa, MOJYMHEHA €AMHOMY KOMaHjaoBaHuio. B 1645 romy apmwus
napjamMeHTa ojiepxkana TmoOedy Haj apMuend KopoJjs, TMociaeaHuid Oexan B
[otnannuio, a 3areM ObUI BbIJAH MapiaMeHTy. B mapnameHTe OOJNBIIMHCTBO
COCTaBJISJIM IPECBUTEPUAHE, KOTOPHIE CUHUTAIA PEBOJIIOLUIO 3aKOHYEHHOW. KX
yCTpauBajla KOHCTHUTYLIMOHHAasT MOHapXusi W WIS BEPXOBEHCTBA MapiameHTa. B
apMud nipeoOiagaid UHACTICHACHTBI. KOTOPBIX MOJEpKUBaNIU JieBesuiepbl. B 1649
roay mnocie kazHu Kapma [ mapiameHT, B KOTOPOM K 3TOMY BpPEMEHHU OCTaJOCh
MOCIIYIITHOE ~WMHJICTICHJICHTAM  «IIapJIAMEHTCKOE OXBOCTHhE», OOBSBUI AHTIHUIO
pecnyOnukoi. BepxoBHas BiacTh mepenuia K najxare oOmuH, a majxara JOpAoB Oblia
yopasgHeHa. McnonHuTeneHas BiacTh nepeunia K ['oCyZapCTBEHHOMY COBETY.
IIporextopar Kpomsensas. B 1653 romy KpomBenb pa3orHan mapiiaMeHT W BBEN
KOHCTUTYILIMIO, Ha3BaHHYr «OpyaueM yIpaBlICHUs», KOTOpas IOpUIAYECKH
opopmisiia BoeHHyr aukrarypy. Ilo xonctutyuuu KpomBens oObsBIsIICA
MMOKU3HEHHBIM JIOpA- MNpoTekTopoM. OH Ha3Hayan 4ieHOB [ 0CyaapCTBEHHOIO
coBeta. C 3TOro BpeMEHU HA4YaJIOCh JBMYKEHUE HA3a]l OT PECIyOIMKN K MOHAPXUU.

2.Pecmaepayua Cmwapmoe. B 1658 rony nocne cmeptu KpomBens ero cbiH
MIPaBUJI CTPAHOM, HO BCKOPE MapjaMEHT OOBSBUII Ce0sl yUpeaUTEIbHON BIACTHIO U B
1660 roxy BO3BEN Ha MPECTOJ ChiHA KazHeHHoro kopoiis Kapna II (1630—1685). B
AHIIMY BO3HUKAIOT JBE MapTHUU — TOPU U BUTH. [lepBasi mpejcTaBiisiia HHTEPECHI
KOpOJIsi, a BTOpas — BUTU - oObeOUHUIA OYpXKya3uio U cpeiHee IBOPSIHCTBO. B
napjiaMeHTe TOCHOACTBOBaIM Topu. B 1679 rogy Burm mongyuuiu B TapiiaMeHTE
OOJBIIMHCTBO M TPUHSIM 3aKOH, Ha3BaHHBIM «AKT I JIy4liero oOecreueHus
CBOOOJBI TOMJAHHBIX M JUIsI TPEAyNpeXKICHUs 3aTodeHuil 3a Mopem» (Xabeac
KOpPITyC aKT), KOTOPBI, MPEkKJIe BCEro, CO3Jal rapaHTUU HEMPUKOCHOBEHHOCTH MJIS
YJICHOB BUICKOI'O MapjaMEHTa OT MPECIeIOBAHUS KOPOJEBCKUX YMHOBHUKOB. JTOT
3aKOH yCTaHaBJIMBald OOA3aHHOCTh JIMIA, B BEJAECHUU KOTOPOTO HAXOIWICS
apecTOBaHHBIN, MO TPEOOBAHUIO MOCJIEIHETO, B CyTOUHBIA CPOK IOCTABUTH €T0 B CYy]I

84



U1 pacCMOTPEHHs] MPUYUH apecTa U BO3MOXKHOTO OCBOOOXKICHHSI apecTOBAHHOIO
M0/ JACHEXHBIM 3ano0r. Ha JOMKHOCTHBIX JIMII M CYAbIO B CIIy4ae HEBBIIIOJHEHHUS
aTOoro TpeOoBaHus Hamaraics mrpad B pasmepe 500 (QyHTOB CTEpIMHIOB, U
MIPUMEHSIIOCh OTCTPAHEHHWE OT JIOJDKHOCTH. B nmanpHeiimeM AKT cTan BaKHEUIIUM
KOHCTUTYIIMOHHBIM JJOKYMEHTOM CTPaHBI.

3. «Cnasnasa pesonwuyusn» u ee nocieocmeusn. B 1685 r. Ha npecton B3omien
kopodib AkoB II (1633—1701), koTopsIii mpoBOAMII aHTUOYPKYya3HYIO MOJIUTUKY. B
OTBET MapJIaMEeHT HE CTaJl €ro MOJJIEPKUBATh. TOPU U BUTU OOBEIUHUIIA CBOU CHUJIBI
u coBepnin «CIaBHYIO PEBOJIIOLMIO», B pe3yJbTare KOTopoi B 1689 r. Ha mipecton
obu1 Bo3BesieH Bubrensm Opanckuit (1650—1702) — mrarranstep Hunepnanmos.
B AHrnuu yTBepAnsiach KOHCTUTYIITMOHHAS MOHApXHUs, BJIACTh B IIEHTPE M HA MECTax
OCTaBaJlaCh y 3€MJICBIIJICIBIEB, KOTOpPhIE OOS3aIUCh COONIOAATh HHTEPECHI
Oypxyaszuu. [Ipu BcTymuieHHH Ha TpecToi Kopodb noanucan «bumie o npasaxy, B
KOTOPOM yCTaHABJIMBAJIOCh BEPXOBEHCTBO MapjiaMeHTa B 00JIaCTH 3aKOHOIATENbCTBRA,
B T0 € Bpemsi y KOpOJIsl OCTaBajoCh IPaBO BETO HA 3aKOHOINPOEKTHI U 3HAYUTEIIbHAS
4acTh HCIIOJIHUTEIBHON M CyAcOHOW BIacTH. «AKkm 060 ycmpoenuu». AKT 00
YCTpOEHWH WM 3aKOH O mpecrosioHacieanu Obul mpunsat B 1701 r., coriacHo
KOTOpOMY OBLI OIpeAeneH TMOpSAOK MPEecTOJOHAcHennus T1ocie Oe3IeTHOro
Bunerensma Opanckoro. Kpome 31oro ObUTH yCTaHOBIICHBI BaXKHBIC MPUHIIAIIBI IS
TrOCYJJApCTBEHHOTO CTPOSI AHIJIMU - TMPUHIUII KOHTPACUTHATYPHl U HECMEHSEMOCTh
cyaen. [lepBblid MPUHIIMIT O3HAYAET JCUCTBUTEIBLHOCTD aKTa KOPOJISI JIUIIb MOCIE €T0
MOJNKUCHA COOTBETCTBYIOIIET0O MUHHUCTPA, 4 BTOPOM O3HA4YAJI OTCTPAHEHUE CYJEH OT
JOJIKHOCTH TOJIBKO MO PEMICHUIO NTapJIaMEeHTa.

4. Pazeumue xoncmumyyuonnoii monapxuu ¢ XVIII ¢. Kpome nucaHHOro
KOHCTUTYIIMOHHOTO TpaBa (Xabec kopryc akT, bumib 0 npaBax. AKT 00 yCTpOCHUN)
B AHIJIMU JIEWCTBOBAIM HEMHCAHHBIC MPaBUia, KOTOPhIE CTATd KOHCTUTYLIMOHHBIMU
npeneneHTamu. Hampumep, K MOCIEIHUM MOXKHO OTHECTH (HOPMUPOBAHUE
paBUTENIbCTBA U3 YJIECHOB MapTHH, KOTOpas modeausia Ha BHIOOpax, OTKa3za KOPOJis
OT TpaBa BETO, KOJUIETHAbHAs OTBETCTBEHHOCTh KaOWHETa MUHUCTPOB.
Hapnamenm. IlapnameHT AHIJIMM COCTOSUT M3 JBYX Majar — TMaiarbl JIOPAOB U
nanarel 00muH. [lepBble 3aHUMANM JOHKHOCTU 1O HACIEACTBY, MO JOJKHOCTH U
HA3HAUYCHUIO KOPOJs, a mayjara oOomwuH u3dupanack. [Ipum 3TOM ObBUT yCTaHOBIICH
MMYILIECTBEHHBIM W 3€MEJbHBIM 1IeH3. braromaps 3ToOMy HWXKHsS MajiaTta 1o CBOEMY
COI[MAJILHOMY COCTaBY MPAKTUYECKHU HE OTIMYANIach OT BEPXHEWU U B PE3yJbTaTe 3TO
MPUBEJIO K TOCTOJCTBY apuUCTOKpaTuu B mapiamente. C Tpex o0 ceMH JeT Obul
YBEJIUYEH CPOK MOJTHOMOYMI YJIEHOB MajaThl OONIMH, YTO MO CYLIECTBY O3HAYAIIO
3HAQUUTEJIbHYI0  HE3aBUCHUMOCTh  WJICHOB  MapjiaMeHTa oOT  u30uparesieil.
Kabuner MunuctpoB. MoHapx ObUT OTTECHEH OT yMNpaBjeHUs JeilaMu KaOWHETa C
MTOMOIIIBI0 KOHCTUTYIITMOHHOTO Tpele/IeHTa, KaOMHEeT cTaj 3aceaars 06e3 kopois. Ho
IIPU 3TOM YTBEPJUJICS TMPHUHIUII HEOTBETCTBEHHOCTH KOPOJISi, KOTOPBIN ObLI JIMIIICH
peanbHON BIIacTU. 3a MOJIMUCAHHBIA JOKYMEHT OTBETCTBEHHOCTh BO3JIarajach Ha
munuctpa. CdopmupoBanack  coiuaapHas  OTBETCTBEHHOCTb  AHTJIMHCKOIO
napiamentapusma. Koponb MOT HazHayaTh Ha BCE BaXKHBIC JIOJDKHOCTU B KaOWHETE
JUIIb TEX JIHM, KOTOPHIX MOJEPKUBACT MAPIAMEHTCKOE OOJIBITUHCTBO. Y TBEPAMIICS
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Ba)KHBIN MIPUHITUI, COTIIACHO KOTOPOMY KaOWHET MpeObhIBaeT y BIACTH, NTOKA HUMEET
MO/IJICPYKKY OOJIBIITUHCTBA MajiaThl 00MMH. Takoe MPaBUTEIHLCTBO MPUHATO HA3HIBATH
OTBETCTBEHHBIM TIPABUTEIILCTBOM, YTO BBIPAXAIOCh B 000COOJIEHWH OT KOPOJIS,
(GbopMHpOBaHMHM M3 JHUAECPOB OOJBIIMHCTBA B MapjaMEHTE W KOJUIEKTUBHOU
OTBETCTBEHHOCTH IE€pE]] NaIaTON OOLIUH.

5. H3zoupamenvnvie  pegpopmel.  bmaromaps ~ OypHOMY  pa3BUTHIO
IIPOMBIIIUIECHHOCTH M arpapHOd pPEBOJIIOIMM B JIEPEBHE H3MEHWIACHh KIJIACCOBAs
CTpyKTypa B oOmectBe. B nepeBHe chopMUpOBaIucCh TpU Kiacca: JIEHIJIOPIBI,
apeHjaTopbl U OaTpakd, U B ropojax oOpaszoBajicsi Kiacc OypiKya3un U KJacc
npoisierapueB. [lonutnueckas cucrtema B Hauane XIX B. Topu crama mapruen
MOMEIMKOB W  (UHAHCOBOM  OypXKya3uu, UCTOPUYECKH  TATOTEIOEH K
KOHCEpBaTU3My. Buru oTcrauBaiu mnpaBa NPOMBINIIEHHOW Oypxya3suu. OTH JBe
napTur OOPOJIMCH 3a BIIACTh M YepeqoBaiu ApYr Apyra. Topu, HaXOIsCh y BIACTH,
IBITATUCh YCWJINTh UCIOJHUTEIBHYIO BIACTh, BIACTh KOPOJIA, HO MOHapxus ObuLia
JMIIEHA CBOErO peajbHOro coaepxkanus. [lapnamentapusm Boliesl B MPAKTUKY, U OT
HEro Henb3s ObUlo OTKazaThes. [lapimamMeHT M 0cOOEHHO manara OOIIMH Wrpaliv
pelIaoIIy0 pPOJIb B MOJMTHYECKOM CHUCTeME CcTpaHbl. braromapst ycrapeslieu
n30UpaTeIbHON CUCTEME B TApJIaMEHTE OOJBIIMHCTBO COCTABIISUIA apPUCTOKPATHUS H
Oypxya3usi. J1o ompenenusnio O0oppOy 3a HOBbIE M30UpaTelbHBIE MpaBa, KOTOpas
npojoipkanack B AHrimu B TeueHue Bcero XIX Beka. M30uparensHas pedopma
1832r. CormacHo 310l pedopMe H3OUpATENbHOE MPaBO MOJYYHIA MY>KUYUHBI,
nocturmue 21 roga U UMEIOUIME HEIBWKUMOCTH (3€MJII0 WM CTPOCHUS), ArOIIUe
noxoa He MeHee 10 QyHTOB CTEpJIIMHIOB M IUIATHUBIIME HAjlor Ha OemHsKoB. LleH3
ocenyoctu coctaBui 6 mecsueB. [lo 3akoHy o mapmameHTckoil pedopme Obun
nepepacrpeiesieHbl MaHAaThl, U KPyITHbIE TPOMBIIIUIEHHbIE TOPO/Ia MOTYUUIIU CBOUX
npencraBureneit. [lanara o6muH npeBpaTuiach B OypikyasHbli napiament. Kopoib
OKOHYATEJIbHO JIMIIUJICA BJIACTM M €ro MpeporaTuBbl MEpenuid K KaOWHETy
MUHHCTPOB. BbUT MpOBO3IIIAlIEH MPUHLMI: KOPOJb LAPCTBYET, HO HE YIPABIISET.
Ha3Banume wu cTpykrypa mnapTuii ObUIM H3MEHEHBI. TOopH TEPEHMMEHOBAINCH B
KOHCEpBATOPOB, a BUTH — B MapTHIO JUOEpPaJOB M MPEICTaBIsUIM COOOM
MOJIUTUYECKHUE JBUKEHHUS B 0OIIECTBE U rocynapcrse. Yapmucmckoe osusicenue.
Kpwusuc nepenponssoactea B 1836—1838 rr. mocayKHi1 TOTYKOM K BO3SHUKHOBEHUIO
AHIIMM TMOJUTHUYECKOTO JBWXKEHHUS - yapTu3Ma. PabGoune TpeOoBamu: BceoOIero
M30MpaTeNbHOTO TpaBa ISl MY>KUYMH, OTMEHbl MMYILECTBEHHOIO II€H3a, PAaBHOIO
MPEJICTaBUTENIbCTBA M PABHOIO YpPaBHEHUsI W30UpATENIbHBIX OKPYTOB, €XKErOJHBIX
BBIOOPOB B MapjaMEHT, TAMHOrO rOJIOCOBaHUS, BO3HATPAXKIEHUS Tpyda JIEMyTaToB.
Ot TpeboBaHUSI ObUIM M3JI0XKEHBl YYACTHUKAMH JBUKEHUS IMapJIaMEHTy B BHJE
neTUUK O HapoxHoi xaptuu (daptep). B 1838 r., 1840r. m 1848r. wapTUCTHI
TPWK/IBI MOJABAHM TIETUIIMU B MapJaMEHT, U KaXIbId pa3 mapiaMeHT OTBEpray HXx.
Yaptusm moteprien MOpakeHWE, HO BBIHYAWI aHIJIHHCKYI0 OypKyasuio W
JeHAJIOpAoB ot Ha monutudeckue pedopmbl B 50—60 rr. XIX Beka. Hoeoe
uzoupamensnoe npaeo. B 1867 1. Obuta mpoBeneHa wuzbuparenbHas pedopma,
COTJIaCHO KOTOpOH 00IIee 4mciio u3dmpareneil yBenmudmioch Oojiee 4eM Ha OJIUH
MWJUIMOH, 32 CMET MpPEJOCTaBJIEHUS HE TOJIBKO BIAJENbllaM JIOMOB, HO H HX
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ChEMIIMKaM, TUTATUBIIAM B 1o He MeHee 10 (yHTOB CTEpIMHTOB apeHIHOM IIATHI.
Tem He menee 2/3 Myxckoro HacejaeHUs: AHMHH (paboyue) ¥ BCE KEHIIMHBI OBLITH
JUIIEHBI N30UpaTeNbHBIX ITPaB.

6. U3menenue nonumuueckou cucmemsl 6 konuye XIX — nauane XX 6. JIge
KpyIHBIC TAPTUHA KOHCEPBATOPOB U IMOEPAIOB CMEHSUIH Y BIacTH APYT apyra. B 70-
€ TOJIbl B AHTJIUU TOCTIOJICTBOBAJ JTMOEpaIn3M, OCHOBOM TOCIIOJCTBA KOTOPOTO OBLIO
pa3zButHe npoMbinuieHHOocTH. C 1876 r. B pe3yibrare Kpu3uca B IPOU3BOJCTBE
MO3UIMHU JTUOEpasioB ObUTH OcCJIa0JeHbl. AHIIMIICKas OypKya3usi CHU3WIA YPOBEHb
KU3HU pabodero kiacca, 4ToObl YCTOSITh B KOHKYPEHTHOH OopbOe ¢ I'epmanueit u
CHIA. Dt1o BbI3BAIO TpeOOBAHHUE CpPeHEW W MEIKOM OypiKya3uu BMeENIaTeIbCTBA
rocyJapctsa B oOmiecTBeHHbIe OoTHomeHus. B 1871 r. nuGepansl mpoBeiH 3aKoH,
COrJIaCHO KOTOPOMY TpEI-IOHUMOHBI (MpOgecCuOoHaAbHbIE paboyue COI03bl) MOTIIU
ABJIATHCS B CYJl B JIMHE CBOUX MPEJCTABUTEICH U OTCTaBaTh MHTEPECHI 0ACTYIOUIUX
pabounx. C 1906 r. Bemer cBoe Hauao Jierbopucrckas napTus BemukoOpuranuw,
pemiaroniee BIMSHHE B KOTOPOM 3aHsIM Menkas Oypkyasus u  pabodas
apUCTOKpATHS.

B konne XIX B. B Aurnuu Oblia mpoBefieHa HOBas u3OupatenbHas pedopma,
CYIIHOCTh KOTOPOH COCTaBIISIO: TaHOE TOJOCOBaHWE wu30mMparesneil, oTMeHa
MMYIIECTBEHHOTO IIEH3a B TOPOJax, YBEIUUYCHHUE YHCIIa U30UpaTesieil B JIepEeBHE 3a
cyeT Mmenkux apengatopoB. Ho B To ke BpeMs Oblla COXpaHEHAa Ma)KOpUTapHas
cucTeMa BBIOOPOB, TO €CTh B CiIyya€ HEMOJIYYCHUs] KaHJIuJaTaMu aOCOIIOTHOIO
OOJIBIIMHCTBA TMOOEXKIAIM T€, KTO IMOJydald OTHOCHUTEIIbHOE OOJIBIIUHCTRO,
Bricmiast cynebnas cuctema Obuia mpeoOpa3oBana. BepxoBHbiil ¢y (Beicokuit ¢y,
ATEIISIIUOHHBINA CYJ 1O TPAKJIAHCKUM JiejaM) OObEIMHUIIN BCE BBICIINE CYACOHBIC
yupexaenus BenukoOputanuu. B konme XIX B. kaOMHET MHUHUCTPOB BO3BBICHIICS
HaJ TMapJaaMeHTOM, 4YTO ObUI0O OOYCIOBICHO MEIJIUTENbHOCTHIO aHTIUHCKOIO
napjiaMeHTa B HOBOM IKOHOMHYECKOW M TOJUTHYECKOM oOctaHoBke. [losBuiunch
CrocOOBl TIPEKpalleHHs] TMPEHUW JEMyTaTOB B MapjaMEHTEe, KOTOpbie Ha3Balld
«TWIBOTUHOW», TO €CTh IMapJaMEHTCKas ITUCKYCCHs MepecTaja CyllecTBOBaTh. B
1911 r. mosBuiCs AKT O TMapiamMeHTe, COTJIaCHO KOTOpOMY He()HUHAHCOBBIN
3aKOHOMPOEKT, MPOIICAIINNA MajlaTy OOIMIMH B TPEX UYTCHUSX U OTBEpraBLIUKCS
MaJIaTOW JIOPAOB, MHUHYS TMOCIEIHIOK HAIMpAaBISJICA Ha YTBEPKICHUE KOpOJs, a
MpoBeieHHe (PUHAHCOBBIX OMIIIEN HE TPeOOBAJIO COTJIacue NanaThl JOPAOB.

7. Bpumanckasa xononuanvnaa cucmema. B cepenune XIX B. AHrius crana
KpYMHEUIIel KOJIOHNAIbHOM Aep:kaBoid. B pykax aHriuiickoi Oypxya3u# OKa3alanuch
orpoMHble OorarcTBa 3a cuer orpabnenHus kononuid (Muaum, HOxuoi Adpuku,
ABctpanuu, Kanazael). OcoOble oTHOIIEHHS BpUTaHCKOW WMIIEPUU CIOXKHIIUCH C
Wpnannueii. koTopas MOMy4yWwsia CTAaTyCc JOMHUHHUOHA, HO J0OMBallach MOJHOU
He3aBUCUMOCTH. KoJIOHMM Jenunuch Ha 3aBOCBAHHBIE U IIEPECEIICHHBIE.
3aBoeBaHHbIE KOJIOHMM HE 001aJaiy MOJUTUYECKONM aBTOHOMHEN M yHpaBIIsUIMCH
reHepan-ryoepHaTopoM, KOTOpBIM HazHadajucs M3 Merpomonuu. Tam, rae
npeobsafgany BBIXOAIBI W3 AHITIMM, KOJIOHUM NOJYYWIM camoymnpasiieHue. B
Kanane, FOxnoit Amepuke Karnckas 3eminss u Hatans, ABcTpanus HaceleHHE STUX
TEPPUTOPUIN TONYYUSIO CBOM COOCTBEHHBIC IPEACTABUTEIbHBIC YUPEKICHUS —
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JIBYXIIaJlaTHBIE TapJIaMEHThI, HO YIPaBSUIMNCh HAa3HAYaeMBIMU KOPOJIEM TEHepa-
ry0epHaTopamu.

JIEKIIMA 3. T'ocynaperso u npaso CIIIA B XVIII-XIX BB.

1. Oobpaszoeanue CIIIA. Avepuxkanckue kosionnu Anrnuu. B nawane XVII B.
Ha arjaHTudyeckoMm mobepexnse CeBepHOl AMepuku Oblla OCHOBaHa TMepBas
anrnuiickas kojonus. [loke Obulo ocHoBaHO emie 12 kononuii. KomoHUCTHI
3aXBaThIBAJIM 3€MJIM MHACHLEB, KOTOPBIX YHUUYTOXAJIU. B FOKHOU TpyIIne KOJIOHUU
IIUPOKO MCTIOIB30BAJICS TPy paboB-adpHKaHIIEB. 3/1eCh TOCIOJICTBOBAIN MOTOMKHU
AHTJIMHACKON apUCTOKpATHH — TUIAaHTAaTOphI-paboBiaaenbibl. B HoBoit Anrnuu, Tak
Ha3blBajach TIPyNIa CEBEPHBIX KOJOHUN, OCHOBHYI) YacThb HACEJIICHUS KOTOpPOMU
cocTaBisiin (pepmepbl U peMeciieHHUKH. KONOHHCTBhI cuutaiu cedsi CBOOOIHBIMU
MOJIAaHHBIMU AHTJIMHUCKOTO KOPOJIE M TIOYTH BO BCEX KOJOHUSX JEHCTBOBAJIH
BBIOOpHBIE 3aKOHOJIaTeNIbHbIE coOpaHus. Ho mpaBUTENbCTBO AHIIMU paccMaTpUBAJIO
KOJIOHUW JIMIIb KaK CBhIPphEBOM NPUIAATOK W PBIHOK COBITa [JII TOBAapOB U3
METPOTIOJIUM, YTO CAEPKUBAIO MPOMBIIUIEHHOE PAa3BUTHUE M MPOBOJMWIO MOJUTUKY
rpabexxa koJioHuW. Boitha 3a ne3zasucumocms. /lexnapayus neszasucumocmu. K
cepenune 17 B. Mexy AHIJIMEH U aMEPUKAHCKUMU KOJIOHUSMH PE3KO 00OCTPUIIUCH
OPOTUBOpPEUHs. AMEPHUKAHIIBI HAYaJId MAacCOBBIE BBICTYIUIEHUS IPOTHUB HAJIOTOBOM
TaMOXEHHOW TMOJUTUKU MeTpornoaun - B 1774r. npeacraBUTend KOJOHUUN
HalpaBWIN TETULHIO KOPOJIO, TJI€ MPOCUIIM MPEKPATUTh MOJUTHKY MPUTECHEHUM.
AHTIIHMICKOE TPAaBUTEILCTBO B OTBET HaUaJlo BOEHHBIE JiecTBUsA. B mae 1775 r. Ha 2-
M KOHTHHEHTAJIHHOM KOHTpecce OBUIO MPUHATO PEIIEHWE O CO3JaHUU apMHH,
INIABHOKOMAHAYIOIMM KOTOpor cran /x. BammHrron. B ocHOBYy mnporpaMMHbIX
JTIOKYMEHTOB aMEPUKAHCKOM PEBOIIOLMM JieTaa ujes 0opbObl ¢ ToCy/1apCTBEHHOM
BJIACTBHIO, MOMUpPAIONIEH IpaBa 4enoBeka. B wactHocTu, Jlekmapanusa npas mrarta
Bupmxunus u ocodbenno Jlexknapauusa HezaBucumocTu, npunsitas 4 utonsa 1776 r. B
MocjeAHEM JOKyMeHTe OObsaBIsIach He3aBUcUMOCTh CoenuneHHbsix IllTaToB
AMEpUKH M OKOHYATEIbHBIA pa3pbiB ¢ AHIJIMEH, a TaKKe HA OCHOBE €CTECTBEHHO-
IPABOBOM TEOpPUU OBLI MPOBO3IJIALIECH MPUHIUI HAMOHAIBHOTO CYBEPEHHUTETA,
BKJIIOYAsh PEAbHYI0 BO3MOXXHOCTb OTIEJNCHHS U 0Opa30BaHUS CaMOCTOSITEIIBHOIO
rocyJ1apcTBa.

Oopaszosanue konghedepayuu. B 1781 r. KoHrpecc U3 NpeICTaBUTENCH IITATOB
MPUHSAJI TEPBbIA KOHCTUTYLHMOHHBIA JOKYMEHT, MOJY4YMBIINN Ha3BaHue «(CraTtbu
koH(peneparuuy». CorjaacHO ATOMY JTOKYMEHTY INTaThl OOBEIWHSINCH B
koH(peneparuio (Coequnennsie Illtatet AMepuku), HO KaXAbIA INTAT COXPaHWIT
CBOK0 HE3aBHCMMOCTb M BC€ IIpaBa, KpOME TE€X, KOTOpbIE NEPEAABAIUCH
koH(penepanuu. [IpeacraBurenu mraroB yupeawiun KoHrpecc, npeaHa3HayeHHBIM
JUTst BeieHust o0ux nen. Kaxkaplit mrat npu perieHuud BonpocoB B KoHnrpecce nmen
onuH ronoc. B mepuon mexny ceccusimu KoHrpecca ero mnoJHOMOYHS ObUIH
BO3JIO)KEHbI Ha KoMHUTET mTaroB, B KOTOpPHIA BOIUIM IO OJHOMY JEJeraty OT
KaxKJoro mrara. Takum oOpa3oM, ObLT CO3aH COI03 rocyaapcTB — KoHdenepamus, a
He enuHoe rocymapctBo. B 1783 r. Anrnms npuszHaka HezaBucumocth CIIA.
OKOHOMUYECKHE M JPYyTrux OOCTOSATEIhCTBA (3aXBAaT HOBBIX 3€MeJb, YCHIICHHE
BOCHHOM MOIIM TOCYyJapCTBa, HEOOXOIUMOM JUIsi OOOpPOHBI, HEOOXOJIUMOCTH
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BHYTPEHHETO CIIOKOWHOTO pa3BUTHUSl INTAaTOB) CIOCOOCTBOBAIM H3MEHEHUIO
YMOHACTPOCHUSI TPABSIIMX KPYroB OTHOCUTENHHO OYIyIIEero TOCyAapCTBEHHOTO
ycrpoiictBa CIIIA u moHnMaHusi HEOOXOAMMOCTH CO3JaHHs €IUHOTO TOCYNapCTBa.
Koucturymus 1787r. B 1787r. B ®@unanensuu 55 generatoB u3 12 mratoB B
TeueHue 4-x mecsueB paspabotanu KOHCTUTYLMIO, KOTOpas B TJIABHBIX CBOUX
MOJIOKEHUSIX (YHKIIMOHUPYET W B HacTosiiee Bpems. TeopeTHUYecKOo OCHOBOM
KonctuTynmm crama Teopus pasfelieHUs BJIAacTEd HAa  3aKOHOJATEINIBHYIO,
UCIIOJIHUTEIbHYI0 U cyleOHyto. Ilo aToil Teopuum pasjneneHue BIACTEHd MOMXKET
OPEAOTBPATUTh  Y3YpPIALMK TOCYAApPCTBEHHOM BJACTU IYTEM  YUPEKICHUS
OTHOCHUTEJIBHO CAMOCTOSITENIBHBIX JIPYr OT JpYyrda, B3aMMOYPAaBHOBEIIMBAIOIINX H
B3aHUMOKOHTPOJIMPYIOIIMX  T'OCYJAPCTBEHHBIX  BJIACTEM. Konrpece  CIIA
OCYILECTBIJISUT 3aKOHOJIATEIbHYIO BIAcTh. [Ipe3uaeHT BO3IIaBIsl UCIIOIHUTEIBHYIO
Brnacte. BepxoBueii cyn CIIA u cynebHas cuctema CTpaHbl TNPEACTaBIISIIH
CyneOHyI0 BiIacTb. B TO e BpeMs mJisi MPEIOTBPAIICHUS BO3MOXKHOU Y3ypraiuu
3aKOHOJIATEIFHOW BJIACTH OBLI BBEACH JBYXMAJIATHBIN TMapjaMeHT (CEHAT W Tajara
npeactaBureneit). [lanara npeacraBureneid nu3dupanack Ha 2 roja, CEHaTOPbl — Ha 6
JeT, 4ToObl MNPeNOTBpPaTUTh BpeMeHHoe Oe3Bnactue. IlpesupeHT momydan
nosHoMounst Ha 4 roxa. JlomkHocTe uineHa BepxoBHoro cyna Obuia 0ObsBIECHA
noxkusHeHHoi. [lo KoHcTuTtyuuu ycranaBinuBanoch (eaepaTUBHOE YCTPOMCTBO H
IPOBO3IJIAIIAIOCH BEPXOBEHCTBO (heIepalIbHOTO TMpaBa K MpaBy OTAEJbHBIX IITATOB.
bunnv o npasax 1791 2. B KoHcTuTynimu He OBLJIO yKa3aHO O MpaBaxX YeJIOBEKa, O
rapaHTUsAX OT MPECTYMHBIX MOCATATENbCTB HA TPAXKJIaH. bOIbIIMHCTBO aMEpUKaHIIEB
xotenu BuAETh 3170 B KoHctutyuuu. bumibs o npaBax win nepssie 10 mompaBok B
KoHCTUTYIIMIO M ABWIMCH TakuM JAOKyMeHTOM. OCHOBHasi UAEs STUX MOIMPABOK
COCTOUT B MPU3HAHUY HEJOMYCTUMOCTH MPUHSTHS 3aKOHOB, HapYyMIAIOIINUX CBOOOIBI
rpaXXJaH ¥ TPECChl, BEPOUCIIOBEIAHMS, MUPHBIX COOpaHUM, mpaBa oOpamieHus K
MPABUTENBCTBY C MPOCKOOH O MpeKpalieHu: 3ao0ynorpednaenuit u T.4. [Ipuznasanoch
HEJIOMYCTUMOCTh TPUBJICUCHHUS] K YrOJIOBHOW OTBETCTBEHHOCTH W Ha3HAYCHUS
YIOJOBHOTO Haka3aHusi 0e3 pemieHus cyna. bbbl BBeleH cyA NPUCSHKHBIX, U
MOJACYAUMOMY NPEIOCTaBISUIMCh LIIMPOKHUE MpolieccyalbHble MpaBa Ha 3alIUTy OT
o6BuHeHus. Takum 00pa3oM, ObLIT CO37aH ONTUMAJIbHBIA BapUAHT rOCYAapPCTBEHHOTO
CTpos CILIA.

2. I'ocyoapcmeo CIIA ¢ konye XVIII — nauane XX 6. 1log pyKoBOACTBOM
nepsoro npesugeHTa CILIA JIx. Bammnarrona 6b11u co37aHbl EpBbIE JeNapTaMEHThI
(MUHUCTEpCTBA): BOCHHBIN, (DMHAHCOBBIN, WHOCTPAHHBIX Jeid. B kaxmom 1rare
HMEJIOCh CBOE 3aKOHOJIaTEIbHOE cobpaHue u ryoepHaTop.
Cynebnas cucrema CIHIA coctosna ABYyX NapajieNbHO (YHKIIMOHUPYIOITUX
CTpyKTYp: emeparnuu u oTAeHbHBIX mTaToB, [1o koHCTHTYIIMN CIIIA KaXknmprit mrat
UMeJ TPaBO YCTAaHABIMBATH CBOKO CYyJIEOHYIO CHCTEMY, KOTopas cocTtosuia u3: I)
MECTHBIX CYJIOB, B KOMIIETEHIMIO KOTOPBIX BXOAWIO PACCMOTPEHHUE MEJIKUX
IPAKJIAHCKUX U MaJO3HAYUTENIbHBIX YTOJIOBHBIX JIeJ; 2) CyJOB MEPBON MHCTAHIIUH,
KOTOpbIE paccMaTpuBalid 00Jiee CEPbE3HbIE YTOJIOBHBIE JIeNia U TPaXKJTAHCKUE Jelia B
IpaHUIIAX 3aKOHOB IITaTa; 3) BEPXOBHOIO CyJa IITaTa Kak aneuIsIUOHHOU
WHCTAHIIMM Ha PEIICHUS W TMPUTOBOPHI CYJAOB IEPBOM HWHCTAHIIMU STOrO IITaTa.
OobmedenepanbHas cyaeOHas cucTeMa cOCTosla M3: 1) M3 OKpPYXXHOro cyjaa To
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IPaXKJAHCKUM W YTOJIOBHBIM J€JIaM, PACCMOTPEHUE KOTOPBIX IPOUCXOIWUIIO Ha
OCHOBE (efiepalbHbIX 3aKOHOB (TOCY/IapCTBEHHAs W3MEHA, KOHTpaOaHaa, MIMHOHAX,
IPaKJAaHCKHUE CIIOPBI, CTOPOHBI KOTOPBIX SBIISIFOTCS T'pa)XAaHE pPa3HbIX LITAaTOB U T.
1.); 2) ameuIsiiUOHHOTO cyAa (OJAHOTO Ha HECKOJbKO OKPYXKHBIX CYAOB) IO
pELICHUSIM U IPUTOBOPAM OKPYKHBIX cyn10B; 3) BepxoBHoro cyaa CIILIA — Beiciiero
cyleoHoro oprana crpasbl. [lociaenHuii OTHOBPEMEHHO BBICTYIAET KaK CyJ NEpBOM
MHCTAaHIMK B OTHOLIEHWW psiaa Jaen. Hampumep, 0 MOpecTyIUIEHHSX BbICHIUX
JOJKHOCTHBIX ~JIMI] M SIBJISIETCS BBICIIEH amleUISIIIMOHHOW MHCTAHLMEW 10
OTHOIIICHHIO K ApyruMm denepanbubiM cygaMm. Ho Bepxosubiii cyn CIIIA He umen
NOJIHOMOYMK TI€pecMaTpuBaTh [i€Jla, pPAaCCMOTPEHHbIE CyJaMu IITAaTOB, 3a
UCKJIIOUEHUEM, TEX JIeJ], KOTOpbIE 3aTparuBarOT NPHUHLIMIIHAIBHBIE BOIPOCHI IIO
dbeneparbHOMY 3aKOHOJATENbCTBY. B Hauane XIX B. mocie cyneOHOro mpereneHTa
BepxoBnbiii cyn CIIIA npuobpen mpaBo NpPOBEpPKHM 3aKOHOB M YKa30B Ha UX
cooTBeTcTBHE KOHCTUTYIIMHM, YTO MO CYIIECTBY O3HAYaJO HAJEJICHHE HTOrO OpraHa
IpaBoOM KOHCTUTYIIMOHHOT'O HaJ30pa " TOJIKOBaHUS 3aKOHOB.
YBenmnuenue uncia mratoB. Opaonanc 1787 r. onpenenun nopsaaoK co3aaHus HOBBIX
mraTtoB. Konrpecc CIHIA oObsBIsIII aBTOHOMHOM TEPPUTOPHUIO, KOTJa €€ HACEJICHHUE
JNOCTUTAJIO ONIPENEICHHOW YMCICHHOCTU. B nanpHeniieM aBTOHOMUS IOJIyYasa
npaBO Ha MpeoOpa3oBaHWEe B IITar NPU YCIOBUU PECIyOJIMKAHCKOH (HOpPMBI
npaBinennsd. K Havamy XX B. yucno  mrTaroB  coctaBwio  48.
Cozoanue napmuii. B 1828 r. u CIIA co3nmaercs maptusi, NOJTy4duBIIAs Ha3BaHUS
neMokpartnueckoil. OHa onupanach Ha pa3HOPOAHBIE COLIMANIbHBIE CUJIbL. B cepennne
19 B. PaGoBnanenbIipl - 10’KaHe CTaIM 3ajlaBaTh TOH B maptuu. B 1854 r. Bo3HUKIIA
pecrnyOJMKaHCKasi MapTus, TaKKe HEOAHOPOJHAas B COLMAJIbHOM IUIaHE, HO
TATOTEBIIAs K ceBepsHaM. B pecnyOiuMkaHckoW mapTUM 00pa3oBajoch JiBa
HaIpaBJIeHUs: MpaBoe (KpyMHas TOpojcKas U celibcKasi OypiKyas3usi) U JTHOepaTbHO-
JeMOKpaTH4ecKoe (MeNKue MpearpuHUMaTean, ¢epMepsl U paguKkaibHas 4YacTb
npoMbinuieHHOM Oypkyazun). K 50-m rogam XIX B. moyTd BO Bcex MITaTrax
BBOJIUTCSL BCeoOIllee MYy>KCKO€ M30MpaTenbHOE MPaBo, BO BCEX ILITATaX OTMEHSETCA
3HAUWTEIbHAS YacTh MMYIIECTBEHHBIX LEH30B JUIS 3aHSATHS  JOJKHOCTEM.
I'paxxnanckas BoiHa u ee nocnenactsus. K cepeaune XIX B. mpousonnio 060cTpeHue
OTHOILIEHUI MEXIy CEBEPHBIMHU U 10KHbIMHU 1ITatamu. B 1860 r. npe3uaentom CIIA
CTaJl TPEACTaBUTENb JUOEPaTbHO-IEMOKPATUYECKOTO Kpblla pecyOIMKaHCKON
naptur A. JIMHKOJIbH, BRICTYINABIIMK 3a OTMEHY paOcTBa. B oTBeT paboBianenbiibl
IOKHBIX IITaroB OOBSIBWIM  OTHEJIEHWE OKHBIX IITaTOB U 0oOpa3oBaHME
He3aBUCHUMOTO rocyaapcTBa — KoHdenepanuu 10xkHbIX mTaToB. Hayanuce BoeHHbIE
nerctBust. Ha mepBpIX mopax ycrex comyTcTBoBai roxkaHam. [IpesnneHTt JIMHKOIBH
MOJANMMCAT 3aKOH, COINIACHO KOTOPOMY KaXIbId JKEJNAIIMKA MOr MOJY4YUTh
3eMenbHBINA yuacToK B 160 akpoB (1 akp — 4047 M2) u ntukBuAMpOBaN pabCcTBO. DTH
MEphl U JIMYHbIE YCUIIMS NPE3UACHTa MPUBEIIN K YCIIEXy apMHH CEBEPSIH, U K BECHE
1865 r. ux Boiicka ObulM pasrpomieHbl. [lociie OKOHUaHMSI TPaXKJAHCKOW BOMHBI
HErpbl ObUTM OOBSABJICHBI JIMYHO CBOOOAHBIMH, HO HE TOJy4Yald 3E€MIId W
MOJIUTUYECKUX TpaB. MsTexHeiMu mtatamMu Ora pykoBoauna agMUHUCTpPALIMS,
KOTOpas pykoBojacTBoBanach 14 mompaBkoi k Koncrurymuu (1868 r.) 0 paBeHCTBe
nepen 3akoHOM Bcex rpaxknaaH CHIA, 3a HCKIIOYEHHEM HHACHIEB W BPEMEHHO
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OTPaHUYEHHBIX B IMpaBaxX ydyacTHUKOB msTexa. B 1870 r. cornmacHo 15 mompaBku B
KoHcTuTyuio mpeaocTaBisiinch n30upaTebHbIC MTpaBa BCEM JIUIAM MY KCKOTO T0JIa
BHE 3aBHCHMOCTM OT I[B€Ta KOXXM. BOEHHOE ymnpaBlieHHE OTMEHSJIOCh B FOKHOM
mTate JUllb Iocie NpuHATHA uM 15 mnonpaBku. [lonoxkeHune HErpoB ObLIO
3HAUUTEIBHO  YJy4dllE€HO, HO  ObIBIIME  paOOBIAAENbLbl,  JIMIIUBIIHECS
rOCyJapCTBEHHOW BJIACTH, COXPAHWIM OOJBIIYIO YacThb 3€MJIM, U CJIEI0BATEIbHO,
HSKOHOMHMYECKYIO BJACTh, IIMPOKO MCHOJB30BAJIM BHECYAEOHYIO pacrpaBy (Cyibl
JIux4ya). BONBIIMHCTBO HErPOB BBIHYXKJIEHbI ObUIM MPEBPATUTHCS B apeHAATOPOB-
U3JI0JIBIIMKOB. B fanbHeiieM B 105)KHBIX MITaTaxX ObUIM MPUHSATHI 3aKOHBI O PACOBOMU
cerperaiuu. Hampumep, BBoauioch paszfenbHoe oOydeHHe OenblX MU YEpHBIX,
NPUMEHSUTHCh Jpyrue (Gopmbl pacoBoi auckpumuHanuu. BepxoBubsiii cyny CHIA
IpU3HAJ 3TH 3aKOHBI cooTBeTcTBYIOIMME KoHctutynuu. Ilo6ena Cesepa Hag FOrom
OKazajla MOIIHOE CTUMYJIHMPYIOLIEE BO3ACHCTBUE HA XO3SMCTBEHHYIO aKTUBHOCTH
ctpanbl. K 1890 r. CIIA cTaHOBSATCS IEPBOI MPOMBILIIJIEHHOH JEp:KaBOil MUpa.

JIEKIIMA 4. Konctutynuonnasi ucropusi ®panuuu B XVIII-XIX BB.

1. @panuysckoe 2ocyoapcmeo nauanvnozo nepuooa pesontoyuu XVIII e.
Hauano peBomtonnn. OCHOBHOM MNPUYMHOM PEBOJIIOLUUU TOCIYXUJIO OCTperniee
OPOTHUBOPEUUE MEXKIAY IPOU3BOJUTEIBHBIMU CHUJIAMH W TOCHOACTBOBABIIMMHU BO
Opannun  (HeogabHBIMUA TPOU3BOJICTBEHHBIMUA OTHOIICHUSMU. [IpOMBIIIIICHHUKH,
TOPTOBIIbI, KYyMNIbl IUIATHJIM 3HAYMUTENIbHBIE HAJIOTU. TOProBiie MPEMSITCTBOBAIO
MHOXECTBO BHYTPEHHHUX TaMOXXEH. BHyTpeHHUN pBIHOK ObUI KpailHE Y30K,
IIOCKOJIBKY OOHHMIIABIIEE KPECThSIHCTBO IMOYTH HE MOKYNAJIO MPOMBIIUIEHHBIX
ToBapoB. M3 26 muH. ¢paniry30B 270 ThIC. COCTaBISUIH MpUBHIIETUPOBaHHBIE — 140
ThIC. IBOPSIH U 130 ThHIC. CBAIIIEHHUKOB, KOTOPKIE Biajienu 3/5 ¢ppaHiry3ckoil 3emiu u
MOYTH He IaTWiIM HajnoroB. OCHOBHash Macca HajJoroB M cOOpOB mMajaja Ha
KpPECThSH.

B 1788 r. Bo ®panuuu mnpousomen TIyOOKH HSKOHOMHUYECKUH KpHU3UC.
Havanuch kpecTbsiHCKHE BOJHEHUS. B ATHX yCIOBHSIX MPaBUTEIBCTBO BBIHYXICHO
ObLJI0 co3BaTh | 'eHepanbHbIE ITAThl, KOTOPbIE HE cobupanuck 6osee 150 ner, Tak Kak
pacCUMTHIBAJI0O HA MX TMOMOIIb B TMPEOAOJCHUU (UHAHCOBBIX TPYIHOCTEH.
I'eHepanbHble IITATHI COCTOSUIN, KAaK U PaHee, U3 TpeX COCIoBUM. « TpeTbe cocaoBUe»
noTpedOBajIO0 OTMEHBI CTApPOro MOpsIKa TOJOCOBAHMS MPU MPUHATHH PELICHUH
pa3eNibHO IO MajlaTaM U BBEACHMS TOJI0COBAHUS MPOCTHIM OOJIBIIMHCTBOM T'OJOCOB.
[IpaBUTENBCTBO HE COTJACKIIOCH C 3TUM W MOMBITAIOCHh Pa30THATH YYPEIUTEIbHOE
coOpanue (Tak OHO ObUIO OOBsiBIeHO AemyrtaTamu). Hapon Ilapmxa mommepxan
coOpanue u 14 utons 1789 r. B3s1 IITYpMOM KOPOJEBCKYIO KPEMOCTb-TIOPbMY —
bactunuro.

Koncmumyyuonnaa mounapxua. PeBomonus oxBaTuia BCIO  CTpPaHy.
PykoBozsiiyto posibs B peBOdIOLMHU 3axBaThia Oypskyasus. Ha mectax ObUIM co3aHbl
HOBBIE OpraHbl MECTHOIO CaMOYIIpPaBJIEHUSI — MyHUIUNAIUTEThl. bblia co3nana
HanuonanbHasi rTBapaus TepputropuasibHoe omnondyenue. KpymHas Oypxkyasus
(¢uHaHCHpOBaNa CO3JaHHBbIE BOOPY>KEHHBIE CHUJIBI M TOCTaBWJIa CBOUX JIOACH Ha
KOMaHJIHbIe TOCThl. BiacTh cTana mnepexoAuTh K NOJUTHYECKON TpyNIIUPOBKE,
MPEICTABISBIICH HHTEpeChl OypiKya3uu W JHOepaibHBIX JABOpsH. OHU Ha3bIBAIU
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ce0s1 KOHCTUTYIIMOHAJIUCTAMH, TIOTOMY 4YTO WX HJIeaJoM Oblla KOHCTHUTYIHOHHAs
MOHApXUs. YUPEIUTEIHHOE COOpaHWE TOPKECTBEHHO IMPOBO3TIIACUIIO «OTMEHY
dbeomanmu3may, HO O3TO KacalloCh BTOPOCTENEHHBIX, TaK HAa3bIBAEMBIX JIMYHBIX
dbeonanpubix npaB. CoOpaHue oOBSIBUIO KOHEI] 1IEXOBOTO CTPOSi U PABEHCTBO BCEX
nepes 3akoHoM. 26 aBrycta 1789 r. YupeautenbHoe cOOpaHue MPUHSIO BAKHEUIINI
JlokymeHT — «/lexnapaiuio npaB 4YeIOBEKAa M TPAXKIAHMHA», COCTOSABIIYIO u3 17
crateil. OHa Obula chopMyIMpoBaHa B Jyxe OOIIEHAMOHAIBHOrO MaHudecTa,
TOP>KECTBEHHO IIPOBO3IIACUBIIETO MpaBa cBOOOAHBIX Jtojiel. B cTathe 1 roBopurcs
— «JIroau poKIaroTCa U OCTal0TCsl CBOOOIHBIMU M PaBHBIMH B IpaBax». B crarbe 2
yKa3aHO, YTO BEPXOBHAs BJIACTh NPHUHAMICKUT Hapoay. Ho B To ke BpeMsa PpaHuus
ocTtaBajacb MoHapxuel. B cratebe 3 mpoBosriamanoch: «Bce, 4To HE BOCHPEMIEHO
3aKOHOM, TO JO3BOJIEHO», TO €CTh ITPOBO3IJIALIAETCA BO3MOXHOCTH JENaTh BCE, UYTO
HE NpPUYMHSET BpeAa ApPYyromy 4eiaoBeKy. B cratbe 4 roBOpHUTCS O paBEHCTBE
rpaXkJaH Tepe]] 3aKOHOM, BCEM B OJIMHAKOBOW CTEMEHH OTKPBIT JOCTYyH K
rOCYJJapCTBEHHBIM JIOJDKHOCTSIM. Ctatbt 7 M 8 yCTaHaBIMBAJIM JBAa BaXKHBIX
MPUHIIANA YTOJIOBHOTO TpaBa: HUKTO HE MOXET ObITh MPHUBIECUEH K YTrOJOBHOM
OTBETCTBEHHOCTH HHA4e, Kak B CiIyyasx, OpsIMO MPETyCMOTPEHHBIX 3aKOHOM, U
HUKTO HE MOXET OBbITh HaKa3aH MHA4e, YeM 3TO MPAMO MPEAYCMOTPEHO 3aKOHOM.
Cratbs 9 dopmynupyer «Ipe3yMIIuI0 HEBUHOBHOCTH», COMHEHUS TOJIKYIOTCS B
M0JIb3y OOBHUHSEMOTO U OpeMs JIOKa3bIBaHUS BUHBI JIGKUT Ha oOBUHUTENE. CTaTths 16
Jlexyiapauuy IPU3HAET KOHCTUTYLHMOHHBIM JIMIIb TOT CTPOW, B KOTOPOM IPOBEAECHO
pasznenenue Bracted. Crtathsa 17 00BsABISANA, YTO «COOCTBEHHOCTh €CTh IPaBO
HENIPUKOCHOBEHHOE U CBsIIEHHOE». B ocHOBY Jlexnapanuu ObLIM MOJIOKEHBI HIIeU
€CTECTBEHHO-NPABOBBIX TeOopuid. JleKiiapupoBaquch MPUHIUIBI JIEMOKPATUYECKOTO
rOCyIapCTBEHHO-IPABOBOTO CTPOsA. Uepe3 ueThipe Mecsia Mocie OMyOIHMKOBaHUS
Hexnapanuu B nekabpe 1789 r. YupenurenbHoe coOpaHue BBEIO UMYIIECTBEHHBIC U
Ipyrue ueH3bl. Bce rpaxiaHe NenviInch Ha aKTUBHBIX M NMACCUBHBIX. M3 26 MIH.
(paHIly30B aKTUBHBIMU CTaIH JUIIb 4 MiH. TakuM cnocoboM Oyp:kya3ust HaJesIach
YCTPAHUTh HAPOAHBIE MACCHl OT MOJUTUYECKOHN >KU3HU. YUpeIuTeIbHOE COOpaHHe
MPUHSJIO PSAJ 3aKOHOB, YIPA3AHUBIIMX MHOTHE CpPEIHEBEKOBBIE WHCTUTYTHI:
OTMEHEHO COCIIOBHOE JIEJICHHWE, YIPa3JHECHbl BHYTPEHHUE TamMOXHU uU Ap. CrpaHa
Obla mojenieHa Ha 83 MPUMEPHO paBHBIX AenapTraMeHTta. LlepkoBHOE MMYIECTBO
OBLJIO Mepe/laHO HAllMK, B TOM YHCIIE -3€MJIM, KOTOpbIE OBbLIIM CKYILJIEHBI TOPOJICKON K
CeIbCKOM OyprKyaszuen. belo ynpas3iHeHo moaurHeHue (PpaHITy3CKOM KaTOJINYeCKOM
nepkBu Batukany. CBSIICHHMKOB BHIOMpANU MpUXoxaHe. M3 KoMIeTeHInn 1epKBU
M3BIMAJIOCHh TPABO PETUCTPALMM AKTOB TPa)KJAHCKOTO COCTOSIHUS. B  arpapHbix
OTHOIIEHUSX  YUpenuTenbHOe  COOpaHME  THITATIOCH  COXPAHUTh  OCHOBBI
CEHBOPUAIILHON COOCTBEHHOCTH Ha 3eMito. CoXpaHUBIIMECS WMYIIECTBEHHBIC
00SI3aHHOCTH KPECThSIH OOBSBISIIUCH MPUPABHEHHBIMH «K OOBIKHOBEHHOH pPEHTE U
M03eMENbHBIM MOBUHHOCTSIMY». B 1791 1. B uHTEpecax mpeanpuHuMaresneid coopanue
MPUHSIO JEKPET, 3alpelaronmil pabouuM 00bEAMHEHHE B COIO3bl U IPOBEJICHUE
crauek. GopmanbHO OBLIM 3allpelieHbl BCe KOPIOpaluy, HO Ha MPaKTUKE BJIACTh HE
MPEnATCTBOBaIa 00beAMHEHUIO Oypxkyasuu. Koucmumyuyusa 17912, Cpasy mnocie
npuHATHS Jleknapanuy mpaB 4YesoBeKa U IpakKJaHWHA YUpeauTelbHOE cOoOpaHue
co3galio  0coOyl KOMMCCHIO, KOTOpas oOTOupaia M  CHCTeMaTH3UMpoBalia
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KOHCTUTYIIHOHHBIE AaKThI, KOTOpbIE IMO3K€ Jeru B ocHoBy Kouctutryuuu. 3
ceHTsi0pst 1791 1. 3aKOHOMPOEKT OBLT MPUHAT COOpaHWEM W MOANUcaH Kopoiem. [lo
KOHCTUTYLIMM  yCTaHABJIMBAJICS T'OCYJAapCTBEHHBIM CTPOM, OCHOBAHHBIM Ha
NpPUHIMOAX Pa3AeNIeHus BJIAcTeil, YTBEP)KIEHUS HALMOHAJIBLHOTO CyBEpPEHUTETA,
MIPEACTABUTENIBHOIO MPABJICHUS U OrpaHUYEHUs BJIaCTU MoHapxa. HaumonanbHOE
coOpaHue, H30paHHOE Ha JIBa roja CTAHOBUJIOCH BBICHIMM 3aKOHOJATEIbHBIM
OpraHoM ToCyAapcTBa, KOTOPOE HE MOIVIO ObITh paclylieHo KopoJieM. JlemyTaTsl
o0najaii MpaBOM HENPUKOCHOBEHHOCTU. B ciyuyae coBepllieHus JenyTaToM
YTOJIOBHOTO IPECTYIUIEHUS UISl MPUBJIEYEHUS €r0 K YTOJOBHOM OTBETCTBEHHOCTH
HE00X0IUMO ObLIO MONy4YuTh cornacue HamuonansHoro codpanus. K komrnereHuuu
HannonansHOro coOpaHusi, Ipex/ie BCero, OTHOCHIOCH MPUHATHE 3aKOHOB. Koposb
yTBepkaan npuHsaThid CoOpaHMEM 3aKOH, HO HMMEJN MPaBO OTIArarelbHOTO BETO.
HanmonansHoe coOpaHue pelaso ciaeIyIoniie BOIPOCkl: U3/1aBajio MOCTAaHOBIECHUS O
YUCJIICHHOCTH M COCTAaBE€ BOOPYKEHHBIX CHJI, OOBSBIEHHE BONHBI, E€XKErOJHOE
COCTaBJICHHE M YTBEPXKICHHE OIO/DKETa, yCTAaHOBJICHHWE HAJIOrOB, KOHTPOJIb HaJ
pacxoJOBaHUEM TOCYJAPCTBEHHBIX CPEICTB, YUPEXKICHHE U  yIpa3gHEHHUE
rOCyJIApCTBEHHBIX JTOJDKHOCTEH, BO30YXK/I€HHE YrOJIOBHOIO MpECIeAOBaHUS B
OTHOUIEHUU JIMII, MMOJ03PEBAEMBIX B 3arOBOpPE MPOTUB OE30MAaCHOCTH TOCYAApCTBA,
patudukanms JOTOBOPOB C MHOCTPaHHBIMU rocyapCTBAMH.

Koponb ocymiecTBisin UCHMONMHUTENBHYIO BiacTh. OH Ha3Hadaal MHHHUCTPOB,
BO3IJIABIISUT BOOPY>KEHHBIE CHJIBbI, OCYHIECTBIISUI 00Illee PYKOBOJCTBO BHYTPEHHUM
yIpaBJIECHUEM U BHEIIHUMH OTHOLICHUSMHU. bblila BBEIEeHa KOHTPaCUTHATypa, TO €CTh
pacCHopsDKEHUS  KOpOJis MPUOOpETaM 3aKOHHYIO CHIIy TOCTE TMOJMUCAHUA HUX
COOTBETCTBYIOIIIMM MHHHUCTPOM, KOTOpPBIM M OTBEYal 3a MNpUHATOE pemieHue. Ha
MeCTax YIMpaBlI€HHWE OCYIIECTBISIIN BBIOOPHBIE OpPraHbl, KOTOPHIMH PYKOBOIWIH
COOTBETCTBYIOIMME MHUHHUCTPHL. CyapM BBIOMpPATUCh HA OMNPENCICHHBIA CPOK U
SBJISUTUCh HOCUTENSIMH CYyJIeOHOM BIAacTH. BbUl yupexaeH Cyl NPUCSHKHBIX IS
paccMOTpEHUs YTOJOBHBIX Jei. Takke ObUiM co3/1aHbl BepXOBHBIN U KaccallmOHHBIN
cynpl. Jns cMemeHuss cyAbu OpeaycMaTpUBaiCs CylneOHBbIM MOpSAJOK B cllydae
COBEpIICHUS UM TNpPECTyIUIeHHs 1O JODKHOCTH. B BbIOOpax  JemyTaroB
HanuonanbHoro cobpanusi MOTJId MPUHUMATh Y4YacTHE JIMIIb aKTUBHBIE TPaXkaaHe,
KOTOPBIX HACUUTHIBAJIOCH B CUJTy PA3JIMUHBIX IICH30BBIX OrpaHUYCHUN pUMEpHO 4,3
MJIH. 4Y€JIOBEK. B KOHCTUTYLMH HAllUIM CBOE OTPAaKEHHE NMPUHUMUIIBI HALIMOHAJIBHOTO
CYBEPEHUTETa M MPEACTABUTEIBLHOIO MpaBieHUs. «CyBEepEeHUTET NPUHAIICKUT
HallUW: OH HENEJIUM, HEOTUYK/1aeM U HeoTbemieM. Hu oHa yacTh Hapoaa, HUKAKOe
JIMIO HE MOXKET MPHUCBOUTH ce0e €ro OCyIIEeCTBICHHE», TaK ObLIO MPOBO3IIAIIECHO B
KOHCTUTYLIMU- KOoponp HE CTOSUT HaJl HApOJAOM, a HMOJYUHSIICS KOHCTUTYLUMOHHOMY
3aKOHY W YTBEpXJAJiCs MO BOJI€ HAlMU. BbLJIO BBEIEHO HOBOE MPABOBOE IMOHATHE
HaIlMW KaK e€AUHONU O0ITHOCTH (hOPMAIbHO PAaBHOIIPABHBIX TpaxaaH. B KoHCTUTYIMH
OBLJIO BBEICHO MOHATHE MPEACTABUTENIBHOIO NpaBieHus. «Hauus, koTopas siBisercs
€MHCTBEHHBIM MCTOYHHKOM BCEX BJIACTEM, MOXET OCYIIECTBISATh WX JIMIIb ITyTEM
ynosHomouus. @DpaHiry3ckash KOHCTUTYLMS UMEET XapakTep NpPeICTaBUTEIbHBIN:
MPEACTABUTENSIMU SIBISIOTCA 3aKOHOJATEIbHBIN KOPITYC M KOPOJIbY, YKAa3aHO B pas/l.
3. . 2- «Hauust ynoJIJHOMOYMBAET NPEACTABUTENICH OCYIIECTBIATh IPUHAIICKAILY IO
el Brmactb». [l0 KOHCTUTYUMH 3aKOHOJATENIbHAsl JACATEIBHOCTh CUHUTAJIACH
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oOBeKTHBHU3AIMEH HEKOW OOmell MmyOonuuHoi BONMM, a WU30paHHBIA JemyTar
MIPEJICTABIISIET U SIBJSICTCS BIIACTHIO HE €ro m3bmpareseil, a Bcell Hanmu. JlemyTaTs
IOPUIMYECKU HE SIBJIAIOTCS OTBETCTBEHHBIMH Tepe]] U30UpaTeIsiMU U HE3aBUCUMBI OT
HuX. /[lemytar He MoOr OBITh OTO3BaH CBOMMH H30UpaTensiMu. EIMHCTBEHHBIM
Coco0OM BO3/CMCTBUS Ha HEro Obula yrpo3a €ro BO3MOXHOTO He HM30paHus Ha
cienytomuii  cpok. K konmy 1791 r.  3aBepmmmiiock  GopMHpOBaHUE
KOHCTUTYIIMOHHBIX WHCTUTYTOB, U KOMIIPOMHUCC MEXIy KpyMHOH Oypxyasuend u
JBOPSIHCTBOM BOIUIOTUJICS. B KOHCTUTYIIMOHHOM pa3/iefieHuu Biacteil. PeBomronus
OblJ1a 3aKOHYEHa, 0 MHEHHIO OOJIBIIMHCTBA JIEMTyTaTOB, KOTOPbIE ObUIM HACTPOCHBI
KOHCepBaTUBHO. KpecThsiHe U TOpokaHe ObUIU HEIOBOJIbHBI MPUHATHIMU 3aKOHAMU U
MepaMH MPaBUTENIbCTBA U BeJIM 00pbOy 3a CBOM MpaBa. B To ke BpeMs yCHUIIHIIO CBOIO
NEeSATENbHOCT MOHApXMYECKHM HACTPOEHHOE JBOPSHCTBO. B  3THX yCHOBHAX
KOHCTUTYLUS, TpeJHa3HAueHHas I CTaOWJIBHOIO OOIECTBEHHO-MIOJIUTHYECKOTO
CTposi, HE MorJyia ObITh peanu3oBaHa. Ilonumuueckue zpynnuposku. O0GocTpeHue
O60pbOBbI BBI3BAJIO pa3MEKEBAaHUE MOJUTUYECKUX CUI B cTpaHe. [ns oObeanHeHus
€MHOMBIIJICHHUKOB CTaju CO37aBaThCsi KIyObl. bosbllioe 3HaueHWe mnpuodpenu
MapHKCKUE KITyObl, KOTOPbIE UMEIN CBOM OTJIEJIEHUS B MPOBUHLMAIBHBIX ropoaax. B
1791 r. Bo @®paHuuu ObUIM CO3/aHBl TPU OCHOBHBIE TPYNIUPOBKU: (PEHsiHBI -
MPEACTaBUTEIM  KPYNHOM  KOHCTUTYUMOHHO-MOHApXWYECKOW  OypKya3suu W
TMOEepaTbHOTO JBOPSIHCTBA; >KUPOHJAUCTHI - B OCHOBHOM IMPEACTABIISUIM TOPIOBO-
NPOMBIIUICHHYIO, MPOBUHIMAIBHYIO  CPEIHIOK  OypKyas3uio;  SIKOOMHIIBI -
NPEICTaBUTENIM MEJIKOW M YacTh CcpefaHell OypiKya3uu, pPEMECICHHUKOB U
KpPECThSIHCTBA.

Kuponoucmckaa pecnyonuka. B 1792 1. odopmunace aHTHUpaHITy3CKas
BOCHHAsd KOIMIMWS KPYNHEUIINX EBPOIEHUCKUX MOHApXUH, KOTOPBIE XOTEIH
BOEHHOro pasrpoma @dpaHUMM M BOCCTAHOBJIEHUS CTapblx MNOpsSAKoB. Koponbs u
JIBOPSIHE OKa3aJIMCh B LIEHTPE 3aroBopa M PACCUMTHIBAIM HA WHOCTPAHHOE
BropkeHue. 10 aBrycra 1792 r. oOpa3oBanach Tak Ha3blBaemasi MOBCTaHYECKas
[Tapukckass koMMyHa, OOJIBIIMHCTBO B KOTOPOM COCTABISIIM SAKOOWHIIBI, B HOUb Ha
10 aBrycTa 1792 r. 6pUT B3T IUTYpPMOM KOPOJIEBCKUI JIBOPEL], U NIpaBiieHHE (EHsIHOB
3akoHumiI0chk. Kopons JlrogoBuk XVI ObuT apecToBaH. 3aKOHOAATENIBHOE COOpaHUE
0OBSBHIIO €r0 OTPEUEHHE OT IPECTOJIa U MOCTAHOBUIIO 3aKJIIOYUTH B TIOpbMY. Pexxum
KOHCTUTYIIMOHHON MOHapXxuu pyxHyj. B 3akoHonaTenbHOM cOOpaHUU KHUPOHAUCTHI
OKa3aJlUCh CaMOM BIUATENbHOW rpynnupoBkoi. I[lon npaBnenuemM KommyHBI
3akoHOJaTeIbHOE COOpaHrue OOBSABHIIO O CO3bIBE HOBOI'O OpraHa IroCyJAapCTBEHHOU
BJIacTH - HallmoHaJIbHOTrO KOHBEHTA. BBIJI0O OTMEHEHO JI€JIEHHE TPaXKJaH Ha aKTUBHBIX
U MACCUBHBIX , U IPUHATO PEIICHUE O HOBBIX BHIOOpPAX B MYHULIMHAIUTETHI U CY]IbI
Ha OCHOBE HOBOTrO wu30upaTenbHOro Impama. l[lapmwkckas KOMMyHa ydpeauia
UpesBbIYaiiHbIi yTONOBHBIM TpuOyHan. 3akOHOAATENbHOE CcOOpaHHe O00pa30Balo
BpeMeHHbII UCTIONHUTENBHBIN coBeT. B centsope 1792 r. Obuin npoBeeHbI BEIOOPHI
B KouBenr. Bcero Obuio u3zbpano 783 nenyrara, u3 Hux npumepHo 200
KUpoHAUCTOB U 100 sikoOMHIIEB. BONBIIMHCTBO NEMyTAaTOB HE MPUHAIJICKATN K
ONpENEICHHBIM TPYNINUPOBKAM W TMPUHHUMAIM pEHIeHUS B 3aBUCUMOCTH OT
CKJIAbIBABIICICS MOJIUTHUYECKOW KOHBIOHKTYphl. KOHBEHT OTMEHHJI KOHCTUTYIHUIO
1791 r. B 1O e Bpems B JepeBHE HE ObUIM TOJHOCTBHIO JIMKBUIUPOBAHBI
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CI)GOI[aJ'II)HBIe OTHOLICHUSA, YCHIIMINCH KPCCTBAHCKHC BOJHCHHA, APMHH BparoB
MMOAXOAUJIN K I'PAaHUILIAM CTPAHBbI, ITOJIOKCHHC CTAJI0O KPUTHUYICCKHUM.

Axoounckasa pecnybauka. 2 vronst 1793 r. npaBUTENbCTBO KUPOHIUCTOB OBLIO
CBEpPrHYTO  BOOPYKEHHBIMU  Tpa)KJaHAMH, BO3IJIABISIEMBIMUA  [OBCTAHYECKUM
komuteroMm [lapmxckoit kommyHbl. B KoHBeHTe Teneps JOMUHHPOBAIN SKOOWHIIBI.
bouin  mpuHATBL psii BaXKHBIX JEKPETOB: O JBIOTHOW MPOJAXKE KPECThIHAM
KOH(UCKOBAHHBIX Y KOHTPPEBOIOLIMOHEPOB 3€MEIb, O pa3felie OOIMHHBIX 3eMellb
MEXKJy JKUTEJISIMU OOIIWHBI, JIMKBUAUPOBAHBI BCE OCTaBiuecs (eofanbHbIe MpaBa.
3HauuTeNbHASA YaCTh KPECThSIH MPEBPATHIIACH B MEJIKUX 3€MEJIbHBIX COOCTBEHHUKOB.
Konctutymus 1793 r. Ona Obuta mpunsta KonBentom 24 wutona 1793 r. B
KOHCTUTYIIMM HalUIM CBOE BOIUIOIIEHHE TOCYAAPCTBEHHO-IIPABOBBIE B3TJISAIbI
saxoouHieB Pobecnbepa. Cen-XKrocra, Kyrona u apyrux, chopMUpOBaBIIUXCS IO/
BIUSIHUEM Yy4eHUsi Pycco o JemMokpaTHuecKo pecrnyOJIMKe W SraJuTapUuCTCKUX
uaesx. DraauTapu3M B UX NOHUMAHHUM MPEANOJaraeT MOJIUTHYECKOE PABEHCTBO, a
TaKXe MPEoJO0JICHHE YPE3MEPHOIO0 UMYIIECTBEHHOTO HEPABEHCTBA MPU COXPAHEHUU
JacTHON COOCTBEHHOCTH. /Jexnapauusn npas uenoeexka u zpaycoanuna 1793 2. Ona
BOCHPOM3BOIMJIA OCHOBHBIE TMojoxkeHus Jexnapauum 1789 r., HO oTiMYanack
OONBIIMM  JIEMOKPATH3MOM, PEBOJIONMOHHOCTRI0. Kak u  Pycco, sKOOWHIIBI
NpU3HABAIM IOPUAMYECKOE PABEHCTBO B TOJHOM OOBEME WU OTBEpraju JeJICHHE
rpakJlaH Ha aKTUBHBIX U MACCUBHBIX. B TO ke Bpems IKOOUHIIbI BHICTYIIATU TPOTUB
KOHLIEHTpauuu OoraTcTBa B pykax HemHorux. B Jlekmapauuu ykaszaHo, 4YTO
MPaBUTEIBCTBO YCTAHOBJIEHO, YTOOBI OOECHEYUTh YENIOBEKY I0Jb30BAHUE €r0
€CTEeCTBEHHBIMU W HEOThEMJIEMBIMU MpaBaMU, a HWMEHHO: NpaBO Ha PaBEHCTBO,
cB000Ty, 0€30M1aCHOCTh U COOCTBEHHOCTb, «3aKOH J0HKEH OXPAaHITh OOLIECTBEHHYIO
U UHIUBUIYAIbHYIO CBOOOJY TIPOTUB YTHETEHUS CO CTOPOHBI MPABSIIUX.
VYTBepK1anoch BEPXOBEHCTBO 3aKoHAa «CyBEpPEHHUTET 3WXKIETCS B HApoOJe: OH €IUH,
HEJEIUM, HE TOrallaeTcsl JaBHOCThIO U HEOTUYKIAEM», TO €CTh YTBEPKAAIOCH, YTO
HApOJIHBIN CYBEPEHUTET HE MOXKET OBITh MEpe/laH KaKOMY-JIHOO OJHOMY JIUITY WIIA
rpynne  guu. B Jleknmapauuu  yTBEepKAAiCsd — OPUHIOUI  3aKOHHOCTH.
Konctutyuuonsnsii akt 1793 1. KOHKpETH3UpPOBal YEpPThl TOCYJAPCTBEHHOTO
YCTpOMCTBa CTPaHBL. [ToarBepxkaanockh YCTaHOBJICHHE pecryOuKu,
YCTaHABIMBAJIOCh BceoOllee H30UpaTEeIbHOE MPAaBO, KOTOPOE MPEAOCTABISIOCH
KOKJIOMY (PpaHIly3CKOMY I'Pa)JIaHHHY 110 JOCTHKeHHH UM 21 rona. B cratee 4 Akra
MpeaycMaTpUBaInuCh clly4yau MOJIyYeHUS (dpaHIy3cKOro Ipa’KJaHCTBA
uHOCTpaHuamu. Hanpumep, xeHuBlIuica Ha (paHIy’)KEHKE WM YCHIHOBUBILIUN
pebenka. 3akoHomaTenbHbIM Koprnyc (HanmonambHOe coOpaHue), COCTOSIBIIMN W3
OJIHOM manaThl, 0OBIBISIICA 3aKOHOAATENIbHON BiacThio. OH u30upasicst Ha OJIUH TOI.
brina BBeneHa 3aKkoHOAATENbHAS IUIEOMCIUTApHAs CHCTEMa, COTJIACHO KOTOPOM
NPEIJIOKEHNUSI 3aKOHOB HANpPaBJsUIMCh HA YTBEPHKICHHE NEPBUYHBIX COOpaHMii
rpakJaH, UMEBIINX MPaBo rojioca. B xaxxaom coOpanuu HacuuthiBamoch ot 200 10
600 rpaxxman. CoOpaHusi UMEJIN TPABO OTKIOHUTH 3aKOHOMPOSKT WIIA YTBEPAUTH €TO.
3aKoHOIaTEIBHBIN KOPIYC MMEN MPaBO W3JIaHUS JCKPETOB, KOTOPHIE HE TpeOoBaIH
MOCJIEAYIONIUX  IJIEOMCIIUTOB. JIns  Tekyllero - ymnpaBieHUs CTpaHOM
3aKoHOJATEIbHBIM  Kopmyc H30Mpan 24 ujeHa UCHOJIHUTEIBHOTO COBETA.
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PeBomtorimoHHoe  MpaBUTENbCTBO. KOHBEHT  cyuTajcs  BBICHIUM  OpPraHOM
rocyJapcTBeHHOM BiacT. OH UMeN MpaBO U3AaBaTh 3aKOHBI U TOJIKOBaTh uX. s
HEIMOCPEICTBEHHOTO YTPABIICHUS CTPAHOW OBLIM CO3/1aHbBI KOMHUTETHl M KOMHCCHH
KonBeHTa, cpenu KOTOpBIX BbIASTSUIMCE KOMUTET OOIIECTBEHHOrO CHACEHUS M
Komurer oOmecrBenHoit Oe3omacHoctd. B Komurer o0mecTBEHHOr0O crHaceHHs
Bouwtn Pobecnbep, Cen-XKroct, KyroHn. OtoT KoMuUTeT MOMyYnsl UCKITIOUUTEIbHBIC
MOJTHOMOYHS: PYKOBOJUI OOOPOHOM CTpaHbl, OCYIIECTBISI TEKYyIIEe YIpaBJICHUE.
EMy mnomuuHSICS WCHOJHUTENBHBIM COBET, BCE MHMHHUCTEPCTBA M BEJIOMCTRBA.
OO6s13aHHOCT, OOpPHOBI C BHYTpPEHHEH KOHTPPEBOJIIOIMEH OBLIO BO3JI0KEHA Ha
KomuTteT obmectBerHHoM 6e3omacHocTH. OH Takke HabI0Aal 32 TIOpbMaMU U T €T0
BEJICHUM HaXOJWjach NOJUIMSA. B pEeBONIOIIMOHHOM TpUOYHalIe OBUIO BBEICHO
YCKOPEHHOE CYJONpPOU3BOACTBO. BHHOBHBIM JiMIIaM Ha3HAyaJlaCh €IWHCTBEHHAS
Mepa HaKa3aHUsS - CMEpPTHas Ka3Hb. boJbIyro poJib urpaau komuccapbl KoHBeHTa,
KOTOPBIA HaACNSAA WX YPE3BBIYANHBIMU TOJHOMOYMSMHM U TIOCHIIAI B apMHIO,
BEJIOMCTBA JierapTaMeHThl. [[1s1 60ophOBI ¢ MsATexkHUKaMH B ceHTsOpe 1793 r. Obuta
co3naHa PeBontonvoHHass apMus, KOMaHJIUPHI KOTOpPOM Takke oOnaganu
Ype3BbIYAMHBIMU ~ MOJHOMOYMSIMU. SIKOOMHIIBI OKOHYATENbHO JIMKBUIUPOBAIU
dbeonanpHOE 3eMJIEBIIaJICHUE, OTMEHUIM PaOCTBO B KOJOHHUAX, a TaKKe MHOIO
BHUMAaHUS YIS 00pbh0O€e CO CHEKyISAIUe MPOI0BOILCTBUEM U MTPOBOAMIH APYTHE
coruanbHbie MeponpusaTus. K Hagany 1794 r. pexxum sIKOOMHIIEB CTajl IpeBpaIiaThCs
B aBTOpPUTApHBIN. PEeBOMIOIIMOHHOE HAcWiIMe, OCBOOOXKJIEHHOE OT paMOK 3aKOHa,
peBpaTUIoCh B Mpou3Boi. ComuanbHas omopa sSKOOHMHIIEB OblIa Cy)X€Ha, U OTO
MNOCIYKWJIO TPUYMHON OTCTpaHeHus ux oT Biactu 27 wuronsg 1794 r. B xone
BOOPYKEHHOT'O BBICTYIUICHUS B [laproke sskoOMHCKas peciyOJIrKa Iara.

Tepmuoopuanckaa pecnyonuka. Koncmumyyus 1795 2. K Biactu npuuuia
KpynHas Oypskyasusi. Haubosiee BUHbIE PEBOTIOIMOHEPHI ObUTH Ka3HEHBI, a THICSYU
ObLTM apecToBaHbl. KommyHa Obuia yrpaszaHeHa. UToObl ynpoduTh CBOE MOJOKEHUE,
tepmuopuanckuii  KoHBEHT pa3pabaTbiBaeT HOBYK KOHCTUTYLIHMIO, COIJIACHO
KOTOPOM  OCHOBHBIM  MNPHUHIMIIOM TOCYJAapCTBEHHOTO  CTPOsl  OOBSABISAIOCH
MpE/ICTAaBUTENILHOE TPaBleHUE M pasjielieHue BiacTel. B xoHcTuTynuu He ObLIO
YIOOMHHAHHUS IpaBa HAapoJa Ha BOCCTaHWE, O cBOOOAE COOpaHMid, NEYaTH, HO
YTBEPKajJach OO0SA3aHHOCTh KaXKJIOT0 3allUIIATh [OCYJapCTBO M COOCTBEHHOCTD.
N30upaTenbHbIM IPAaBOM HAJEISUIUCh TOJBKO MY’KUMHBI, JOCTUTIIME Bo3pacta 23
roja W yIulauMBaroniye Hanoru. /s BBIOOPIIMKOB YCTaHaBIMBAJICA emie Ooliee
BBICOKMI BO3PACTHOM (C 25 JIeT) U UMyLIeCTBEHHBIN 1eH3bl. [10 HOBOW KOHCTUTYLUU
3aKOHOJIATEIbHYI0 BJIACTh OCYIIECTBISI 3aKOHOJATENbHBIA KOPIYC, KOTOPBIi
cocTosiT M3 JBYyX manar: BepxHedl — CoBera crapedmuH u HwkHeil — CoBera
nsaTucoT. HukHss manata paspabaTsiBasia 3akoHbI, a COBET CTapeMIlMH yTBEpKAall
WIM OTKJOHSUI 3aKOHOIPOEKTHL. J[MpEeKTOpUs B COCTaBe S5 UWICHOB IOJy4YHJIa
VCITOJIHUTEIIbHYIO BIIACTh.

HUmnepua. Koncynobcmeo. llpaBsimime Kpyru OypiKya3ud BHUICIH CBOE
NOJINTUYECKOE CIIACEHUE B CO3IAHUM PEKUMA BOCHHOM NUKTATypbl, KOTOpas CUJION
OpY’KHsl MOIJla 3allUTUTh UX uHTepechl. l'eHepan Hanoneon bonamapr mnosyuwni
HauOOJIBIITYIO MOJIEPKKY, TOCKOJIBbKY ObLT MOMYJISIPEH B Hapojie Oyiaronaps nodemnam
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¢bpanmy3ckux apmuit B Utamum u Erunre. 9 u 10 HOs0ps 1799 r. bonamaprt ¢
MIOMOIIBIO BOMCK pa3orHajl 3aKOHOJATENbHBIA KOPIyC U yIHpa3aHwi JupeKkTopuio.
CrpaHoli cTalid YNpaBisSITh TPU KOHCYJA, HO peajibHas BJIAcTh Iepeuuia B PyKH
neporo koHcyna (bonamapra). Konctutymus 1799 r. oopuaudeckud 3akpenuia
HOBBIMH  PEXUM, OCHOBHBIMU [MpPU3HAKAMU KOTOPOrO OBLIM: BEPXOBEHCTBO
IIPABUTEIIbCTBA IIPEACTABUTEIBCTBO 1o M1eOUCLIUTY . [IpaBUTENBLCTBO
(bopMHpPOBaATIOCh U3 TPEX KOHCYJIOB, KOTOPBhIX BbIOUpanu Ha 10 sner. B komneTeHuo
NIEPBOI0 KOHCYJIa BXOJAWIO: OCYLIECTBICHUE UCIIOJHUTEIBHON BIACTH, HA3HAYEHUE U
CMEIIEHUE MHHHUCTPOB, WICHOB [OCYyIapCTBEHHOIO COBETa, TE€HEPAJIOB, IOCIOB,
BBICIIMX YMHOBHHKOB, cyneil. OH uMMen MpaBO 3aKOHOJATEJIbHOW WHUIIMATUBBL. Y
BTOPOTrO U TPETHEr0 KOHCYJa HMMEIHUCH JIMIIb COBELIATENIbHbIE MNojJHOMOYus. [lo
KOHCTUTYIIMM TIEPBBIM KOHCYJIOM ObLT HazHaueH Hamoneon bonamaprt. K opranam
3aKOHOAATENbHOM BJIACTU OTHOCWJIMCH: 3aKOHOJATENbHBIN Kopiyc, OXpaHUTEIbHBII
CeHAaT, TOCYJapCTBEHHBIM coBeT, TpuOyHat. Bce dTu opraHbl MacKupOBaJId
dakTHyeckoe eaUHOBIACTHE TMepBOro KoHcyia. CylecTBEHHbIE HW3MEHEHUs
npeTepreno u3duparespHOe IMpaBo. bbula BBeAaeHa uU30upaTelbHAs CHUCTEMA,
M3BECTHAS KAK «IPEJCTABUTEIBCTBO MO IIEOUCIUTY», TO €CTh U30PAHMIO MOAJIekKaIIa
JecsATasl 4acTh TpakJaH KOMMYHBI, KOTOpbIe ObUIM BKJIIOYEHBI B crnucku. OHU
n30Mpany M3 CBOEr0 COCTaBa TaKXKe JAECATYI0 4YacTh. JIuna, BKIIOUEHHBIE B 3TH
CIIMCKH, HA3HAYAJINCh HA BAKAHTHBIE JIOJXKHOCTH B FOCYJIapCTBE. bbUIO yIIpa3IHEHO U
MECTHOE camoylpaBiicHHe. lIpaBUTENbCTBO CTano Ha3HayaTh MIPOB M UICHOB
COBELIATEIbHBIX COBETOB KOMMYH M roponoB. IlapmamMeHTCKuii cTpoil ymien B
Oponuioe,  MHUHUMYM  JIEMOKPAaTHYECKUX  CBOOOJ  OBUIO  YHUYTOXEHO.

[IpoBosrnamenue nmnepun. B 1802 r. bonanapt 6611 00BSBICH MOKU3HEHHBIM
kKoHCcysnoM. Ero Bimacte mpuHuMana MoHapxuueckuii xapaktep. B 1804 r. on Obun
MPOBO3TIIAIeH uMIiepaTopom (paniry3oB. B cBoux pykax bonamapt cocpemorodni
WCIIOJHUTEIbHYIO M 3aKOHOJATEIbHYIO MacTb. ApMuUS K 3TOMYy BpEMEHH
npeBpaTtuiach B npodeccuonanbHyto- [Ipu Hamoneone cnoxuics rocygapcTBEHHbIN
annapar Oypxya3zHoil ®panuuu, bropokparnueckas LEeHTpanu3aluus CAeNanach €ro
OCHOBHbIM MpuHIUNOM. IlepBas ¢paHily3ckas uUMIIepUs CyIIECTBOBaJa OKOJO 15
netr. Ee uctopust —e 3TO UCTOpHUSI HENPEPBHIBHBIX 3aXBaTHUYECKUX BOMH. B 1814 r.
pPYCCKHE, aBCTPUICKHUE, MPYCCKUE U aHTIJIMICKHE BOMCKa BCTynwin Bo PpaHuuio, u
umriiepusa Hanoneona norepriena kpax.

JIEKIIUA 5. Bypskya3noe rocyaapcrso u npaso ®panuuu XIX B.

Xapmusa 1814 2. [locne nopaxkeHus: UMIIEpUH ObLIa peCTaBpUPOBAHA MOHAPXUS
Byp6onoB. O1HAaKO MTOJIHOE BOCCTAHOBJIEHHUE CTAPOrO CTPOS OBLIO YKE HEBO3MOKHO.
Kopons JlrogoBuk XVHI Obul BBIHYXJIEH COIJacUThCA HA KOHCTHUTYLIMOHHOE
npasieHue. OHo 6pu10 opopmieHo Xapruel, npunsaToi B 1814 r. Xaprtus yka3siBaia
Ha HENPUKOCHOBEHHOCTh COOCTBEHHOCTU. B Hell mNpoBo3IIallaiuch HEKOTOPHIE
NOJIMTUYECKHUE CBOOOJBI. B cTpaHe BoccTaHaBivMBajlach MOHapXus, TI€ MpaBHIia
«3aKOHHAsD TUHACTHUsI BypOOHOB, TO €CTh JIETUTUMHAsI KOHCTUTYLIMOHHASI MOHAPXUS.
Koposnp mosy4dasl BCH IIOJHOTY HCIOJIHUTENIBHOW BJIACTU W UMEN  IPaBo
3aKOHO/aTeIbHONM MHULIMATUBEL. [lapaameHT cTpanbl ObUT 00Opa3oBaH B COCTaBE JBYX
rajar: IajaTel I3POB U Hayiatkl aernytaTtoB. Koposb mMen npaBo mokaiaoBaTh TUTYII
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mpa. Beicokre BO3pacTHbIE M MMYIIECTBEHHBIE LIEH3bl OTCTPAHSIM OT BBIOOPOB
3HAYUTEIBHYIO YacTh MY>KCKoro Hacenenus. M3 31 mMiH. ¢ppaHIy30B paBo BHIOUPATH
noayunian npumepHo 50 Thic., a W30paHHBIMH MOTJM OBITH OKOJIO 15 TEHIC.
Nronbsckaa monapxusd. Pepomonus n Xaptusa "1830 r. B cepennne 20-X r0/10B HOBBIN
kopoJib Kapn X Bo3Bpatwil 3emiid, KOH(QUCKOBAHHBIE B TOJIbI PEBOJIOLMHU, YTBEPIUI
3aKOH O BBIIUIATE€ BEPHYBLUIMMCS SMUTPAHTaM JCHEKHOW KOMIIEHCAIlMU B pa3Mepe
npuMepHo | Mapa. ¢ppaHKOB, CYIIECTBEHHO YIIEMUI MHTEPECH! MpeIIpuHUMAaTENeH.
B utone 1830 r. ¢ 1enpo ynpa3zaHeHuss KOHCTUTYIIMOHHOTO PeXUMa ObUIH MPUHSTHI
YeThIpE OPJOHAHCA: O POCITYCKE Maiarhl JEMyTaToB; 00 YMEHBUICHUU BABOE YHCIIA
JEMyTaTOB B HIDKHIOK ManaTy; O BBEICHHUM JIOMOJIHUTEIBHON LEH3Ypbl MPECCHI; O
3amnpelrieHuy coOpanuii U MaHudecTanuii. IT0 BBI3BAIO BceoOIee HEJOBOJIHCTBO
pexkumom, u B urosie 1830r. BoccTaBime roposkane 3ansiu cronuiry. Kapn X 0exa.
Kpynnas Oypxyasus cdopmupoBasa BpemeHHoe mNpaBUTEIBCTBO, KOTOPOE
npoBo3raacuio  kopojem Jlyun-Oununma Opneanckoro. HoBbIl  pexum  ObuI
ropuauiecku opopmieH Xaptueid 1830r. BO MHOTOM BOCHPOW3BOJMBIICH XapTHIO
1814r. Pacmmpsinace ponp TmapiaMeHTa. bbpUIM  yMEHBIIEHBI BO3PACTHOM U
MMYIIECTBEHHBIM 1I€H3bI, B PE3YJIbTATE€ YEr0 YUCIO M30Uparesedl yBEIUYHIIOCH 0
240 Teic. Bnmacth momyumsia kpynHas Oypikyasuss W OCOOCHHO (puHAHCOBas.

Bmopasa pecnyonuxa. Pesomonus 1848 r. B despane 1848 r. B [lapmxke Oblia
paccTpesisiHa MUpHas JEMOHCTpalusl MapuXaH, TpeOOBaBIIKUX JIEMOKpPATU3ALMU
MNOJINTUYECKOTO CTPOSl M YJIYYIICHUS 3KOHOMUYECKOTO MOJIOKEHUS Hapoda. ITO
NOCIYKWJIM TOMYKOM K BOOPYKEHHOMY BOCCTaHHIO. BoccraBuive oBiaaenu
[Mapmwxem. Jlyn-Oununmn oTpekcst oT npectoiia. beia npoBo3riaiieHa pecmyoiuka.
Becnoii 1848 . cocTosmuch BEIOOPHI B YUpeauTeabHOE cOOpaHue, COCTaB KOTOPOIO
npuHssl KoHcTutynuio 1848 r. Koncmumyyus 1848 2. bpuia npunsta
pecnyOnukanckass ¢opMa MpaBleHUs, MPOBO3IIAMIATIOCH PAa3JCIICHHE BJACTeH,
npecTaBUTeNIbHOE TpaBiieHue. HarponansHOe coOpaHue OOBSBISIIOCH BBICIIUM
OpraHOM 3aKOHOJATEJIbHOM BJIACTU. B ero KoMmeTeHurio BXOIUI0: UCKIIOYUTENBHOE
MpaBO MPUHSITHS 3aKOHOB, PEIICHHE BOMNPOCOB BOWHBI M MHpA, YTBEPKICHUE
TOProBbIX JIOTOBOPOB W  JIp. Bompochkl. IIpe3auaeHT cTaHOBWIICS  IJ1aBOM
WCIIOJHUTENBHOM BiacTH. OH pPyKOBOJWJI apMHEW, MOJULHEN, aIMUHUCTPATUBHBIM
annaparoM. OH u30upasncs u3duparensiMu oT JAenapTaMeHToB, a He CoOpaHueM, 4To
JeNaJ0 €ro BO MHOIOM HE3aBUCHMBIM OT INOCJIEIHETO. BbUIO COXpaHEHO MpekHee
aIMUHHUCTPATUBHO-TEPPUTOPUATILHOE JI€JIEHUE Ha JAENapTaMEHThl, JUCTPUKTHI U
KOMMYHBI. BBOommmochs BceoOiee um mpsimoe u3OHMparenbHOE MpaBo. ['orocoBaHue
ObU10 TaliHbIM. M30upaTenbHbIe MpaBa MOIY4YMIIM Bce (paHily3sl B Bo3pacte oT 21
rojia, a n30paHHBIMHA MOTJIA OBITh JIWIIA, TOCTUTIINE 25 NeT. B KOHCTUTYIMHN HE OBLIO0
JOJDKHBIX TPABOBBIX CPEIACTB s crabmim3anud B obmectBe. Taxke HE ObLIO
NPEeIyCMOTPEHO  HEOOXOAUMBIX  «IIPOTUBOBECOB» B  Cllydae  KOH(IIMKTA
KOHCTUTYIIMOHHBIX BJIACTEH.

Bmopas umnepus. Ilpezudenmckuii nepeeopom. Jlyv-Hanoseon cran nepBbiM
M30paHHBIM TIPE3UJCHTOM PECIyOJIMKH, TOCKOJIbKY TOJNYYHJI 3HAYUTEIBHYIO
MOJJICPKKY CO CTOPOHBI KPECThSIH, MOBEPUBIIHNX OOCIIAHUSIM YMEHBIIUTH HAJIOTOBOE
Opemsi, o0ecreunuTh JEMEBbIMU KpeauTaMu U T. 1. Bypkyasusi Takxke nojaeprkaia
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Jlyu-Hamnosieona, Tak Kak HyXJajlach B CHJIBHOW BIJIACTH ISl MPEAOTBPAIICHHUS
HOBBIX PEBOJIOIMOHHBIX BhICTyIUieHUH. B nexkabpe 1851 r. JIyn-Hamoneon pasornain
HalmoHajabHoe coOpanue. Koncrurymus 1848 r. 6puta ympasanena. Konctutyuus
1852 r. 3akoHOAATENHHO 3aKpenuia rOCyAapCTBEHHBIM NEPEBOPOT. Bes momHoTa
BJIACTU MEpEeXoJuja K MPEe3UJICHTY, KOTOPOMY OBbUIM TNMOJYMHEHBI BCE OCHOBHBIE
3BEHbsI TOCYAAPCTBEHHOIO anmnapara, B TOM YHCIIE, apMHUsl, MOJULINS, )KaHAAPMEPHSI.
Tonbko mpe3uaeHT 00yajall MpaBOM 3aKOHOJATEIbHOW HWHUIMATHUBEL. [lpe3uaeHT
n3bupasics Ha 10 jeT, ¥ JHIIb ATO OTJIMWYAJIO €ro OT HAcJIeJCTBEHHOIO0 MOHapxa
PecraBpanus umnepun. B Hos0pe 1852 r. cnenualbHBIM 3aKOHOM HUMIeEpUs ObLIa
BOCCTaHOBJIeHA, a JIyn-Hanoneon Ob11 MpoBO3riIalieH UMIepaTopoM (paHIly30B MO
umeneM Hamnoseona III. Monapxus npecnenoBana IeMOKPATHYECKUE OPTraHU3ALUU,
U B CTpaHEe YCTaHOBWIACh BOCHHO-IIOIHUIEHCKAs IUKTaTypa. B monuruke coueranuch
JEMarorvsi U penpeccuu. BeIxo U3 TpyIHBIX CUTyallMd B CTpaHE UMIIEPUS BUIETA B
moOeIOHOCHOW BOWHE, KOTOpyko oHa Hadaia jerom 1870 r. mportuB Ilpyccum.
CenTsiOpbckast peomtonust 1870 r. U BoccTaHoBieHue pecnyOnuku. [lopaxkenue
Opannuu nox CegaHoMm ompeAenwio cyas0y MoHapxuu. B centsOpe 1870 r. B
[Tapmxe mpoM30LLI0 BOCCTaHHWE, M TMOJ JABICHHEM Hapoja Obula MpOBO3IIIAllleHA
pecnyOnuka. Ilpyccus, pykoBoaumas bucmapkom, pemimna OTTOpruyTh y OpaHiuuu
npoBUHIMK Oib3ac W Jlotapunruto. BoiinHa pns ®@paHiuy npeBpaimiaiach B
CIPaBEAJIUBYI0, OCBOOOJUTEIbHYIO. OTO BBI3BAJO MATPUOTHUYECKUN TOIBEM B
ctpaHe. OJHaKO MPaBUTEIbCTBO MOMBILLISIIO JUIIb O CKOPEUILEM 3aKIFOYEHUNA MUPa
moboi 1eHoi. B Hawane 1871 r. mo mpeaBapuTeIbHOMY MHUPHOMY COTJIAIICHHUIO
Opannus oTaaBaia Jnab3ac U JIoTapuHTUIO U 00sI3bIBAIACh YIUIATUTh KOHTPUOYIIHIO.
[Tapukckas Kommyna 1871 r. B Houb Ha 18 mapra 1871 r. mpaBUTEILCTBEHHBIE
BOMCKA MBITAINCh 3aXBaTUTh IMYLIKM NapywkCcKon HanwonaneHONM TBapauu u
pa3opyxuTh pabounx. Ho congaTsl 0TKa3aauch CTPEISTh B HAPOJ U CTaIH OpaTrarbes
c auM. [IpaBuTenbcTBO Oexano M3 ropoja, U BIACTh B CTOJHMIIE IMEpelria B PyKH
IlentpanpeHoro komurera HanmonaneHOM rBapauu. BoccTaBmMMKM PYKOBOIMIM TaK
Ha3bIBAEMOE «OOJBIIMHCTBO» U «MEHBIIMHCTBOY». K MepBbIM MpUHAAIEkKATH HOBBIE
AKOOUHIIBI U OJaHKUCTBI — MocieaoBarenu pepontonuonepa O. biaanku. biankucTel
CUMTAJIM, YTO PEBOJIIOIMS MOXKET OBbITh MPOBEJAEHA CHUIIAMH HEOONBIIONH, HO XOPOIIO
3aKOHCIIUPUPOBAHHOW OpraHu3alvi. « MEHBIIMHCTBO» COCTABIISUIM IOCIEA0BATEIN
yuenus I1. K. [Ipynona, KOTOpblii OTpUIa] MOJUTHYECKYIO OOpbOy U 3asBISUT O
HEMEJJIECHHOM OTMEHE TrocyJapcTBa. PyKOBOOWTENM MUHHUCTEPCTB U BEIOMCTB
MOKUHYJI TOPOJI, & OCTABIIMECS B HEM YMHOBHHKHM caboTupoBasid padoTy. B atmx
YCIIOBUSIX OBUIO MPHUHATO pelleHrHe 00 YBOJIbHEHMM BCEX UMHOBHHUKOB, KOTOpBIE HE
BBITIUIA Ha padoTy. 1o pemenuto [{enTpanbHoro komurera HanmonanpHOM rBapauu
ObUIM MPOBEACHBI BCEOOIUE, MPSIMbIE BHIOOPHI B MPECTABUTENIBHBIN OpraH BlIacTU
— Coger Ilapmxckoit Kommynsl. 26 wmapta 1871 1. cocTosiuch BBIOOPHI, B
pesynbrare KoTopblx B CoBeT BOUUIM B OOJBIIMHCTBE pabouyne WIH HUX
IIPEJACTABUTEIIH.

K opranam Brnactu u ynpaBieHuss KoMMyHBI, mpexae Bcero, HeoO0XOIuMO
orHectu Coser [lapmwxkckoit KommyHnbsl. CoBer opranu3oBail B cBoeM cocTtase 10
CHeIUalIbHBIX  KOMHCCHI:  BOEHHAasl,  IPOJOBOJILCTBEHHas,  OOILECTBEHHOU
0e30MacHOCTH, KOMHUCCUSA TpyJda M OOMEHa, KOMHCCHS (PUHAHCOB, KOMHCCHS TIO

99



npocseuieHuio u ap. Ocodyro poib urpana UCIOIHUTEIbHAs KOMUCCHUS, HA KOTOPYIO
BO3JIarajoch HaOJIOJCHHE 3a HCIOJIHEHHEM JaeKpeToB KOMMyHBI M MOCTaHOBJICHUN
KOMUCCHI.

Cyo u npouyecc. Komuccus IOCTHUIMM OCYIIECTBISUIAa JEMOKPATUUYECKHUE
MPUHIUIB OPraHU3alMu CyAa M Ipouecca: BbIOOPHOCTh, PAaBEHCTBO BCEX IEpen
3aKOHOM, TJIACHOCTb CyJa, ynemesiaeHuss npouecca u T.a. Cyabl BBIOMpANKCH.
Cynebnas cucrema KommyHbl coctosyia u3: 1) oOmerpaxaaHCKUX CYJIOB
(0OBHUHHUTENBLHOE KIOPHU HO JIeaM BepcallblieB, MajiaTa rpaskJIaHCKOro CyJia, MUPOBbIE
CYJlbl); 2) BOGHHBIE CYJbl (AUCIUIUIMHAPHBIE CYJbl B OaTalbOHAX, CY/bl B JIETUOHAX,
obmeapmeiickuii BoeHHO-1ojieBoi cyxa). Coser I[lapmwxckoit KoMMyHBI SIBHIICS 1JIS
BCEX CYJOB KAaCCAllMOHHOW WHCTAHLUMEW W CYJIOM NEPBOM WHCTAHLUMU IO JEJaM,
NPEJICTaBISIONMM 0co0yr0 BakHOCTh. LlepkoBb Obula OTAENEHA OT TOCYIapCTBa.
19 ampens 1871 r. Kommyna onmybnukoBana Jlexnapamuio Kk GppaHIly3cKOMYy HApOIy
— MPOrpaMMHBIN JOKYMEHT O MNPUHLHUIAX MPEAINO0JIaraeMoro rocyaapCTBEHHOIO
cTposi. @paHIMsA OCcTaBaIaCh NEMOKpaTHyecKor pecnyOnukoi. Ho rpaxnane nmenu
IpaBO CO3JaBaTh aBTOHOMHbIE KOMMYHBI 0 00pa3y [lapmxckoil. Bce 1ommKkHOCTHBIE
JUIAa HAXOAATCS MOJ KOHTposieM oOumecTBa. I[IpoBo3riamanuchk HEOThEMIIEMBIE
npaBa rpaxJaH Ha TPy, CBOOOIY JTUYHOCTH, CBOOOAY COBECTH M T. . Bo BTOpOIii
nonoBuHe Masg 1871 r. mpaBuTenbcTBEHHBIE BOMCKa 3aHsiuu Ilapmxk, m Kommyna
IPEKPATUIIA CBOE CYLIECTBOBAHUE.

Tpemwva Pecnyonuka o @panyuu. byayumiee rocyJapCTBEHHOrO yCTPOMCTBA
CTpaHbl — 3TO OCHOBHasg MpoOJieMa MEepBbIX MOCIEBOEHHBIX JeT. [lomaBmustoiiee
O0onpmMHCTBO HanmonanbHOro coOpaHusi COCTaBISIM MOHApXHUCThl. OJHAKO BO
@paHuud B TO BpeMsi HE ObLIO JOCTATOYHOM coluanbHOW 0asbl ajisi MOHapxuu. B
1875 1, ObUTM TPUHATHI TPU KOHCTUTYIMOHHBIX 3aKOHA, KOTOPHIE BMECTE COCTABUIIN
HOBYIO KOHCTUTYIIMIO CTpaHbl: KOHCTUTYLHOHHBIM 3akoH 00 oOpraHu3anuu
rOoCy/JIapCTBEHHBIX BllacTed, 3aKOH 00 OopraHu3alMM ceHaTa, 3aKOH 00 OTHOIICHHSX
rOCyJIapCTBEHHBIX BJIACTEil. DTH 3aKOHBI yCTAaHABIMBAIN PECITyOJIMKAHCKUIA CTPOIl BO
[JIaB€ C TMPE3UJCHTOM, TMapJaMEHTOM ¢ NapJIaMEHTCKUM IPaBUTEIbCTBOM.
HanmonanpHoe coOpanuwe (ceHaT W Tajara JeMyTaTOB) W30Mpaid TMPE3UICHTA
a0COJIOTHBIM OOJIBIIMHCTBOM T'OJIOCOB CpOKOM Ha 7 jeT. [Ipe3unent obnanan BceMu
atpuOyTaMy KOHCTUTYILIMOHHOI'O MOHAapxXa, 3a HCKIIOYEHHEM TMOJOXKEHHUS O
HACJICICTBEHHOM XapakTepe ero BiacTu. [lamara nemyTaTtoB M ceHAT OCYIIECTBIISIN
3aKOHOAATENbHYIO BJIACTh. be3 corjacus ceHaTa HU OAMH 3aKOHONPOEKT HE MOT
MOJIyYUTh CWIIY 3aKoHA. lIpe3neHT umen mpaBo paciyCTUTh MalarTy JEIyTaToB C
cornacust ceHara. [locnenuuii pocrycky He noiexan. [locne 1875 r. 6oppda Mexy
pecnyOIuKaHIIaMH M MOHApXHCTaMH MPOJAOJIKalachk W mocteneHHo K 1884 r, Bo
@paHIMM OKOHYATENBHO yTBepAWIach pecnyOnuka. KoHCTUTYIIMOHHBIE 3aKOHBI
1875r. mnperepneny BaXHbIE W3MEHEHHS: 1) MPOU30LLUIO YMAJICHHE BIIACTH
npesuaeHTta; 2) HauuonaneHoe coOpaHHe NpeBpaTWIOCh B OCHOBHOE 3BEHO
rOCyJIJapCTBEHHOM BIJIACTH; 3) MPAaBUTEILCTBO OBUIO MOAKOHTPOJIBLHO OOEUM MajaTaM.
@yHkumoHupoBanue pexxuma pecnyOnuku. K konny XIX B. Bo ®@paHuuu ucyesno
npekHee JeJeHHe MapTUid Ha peclyONMKaHIIeB WU MOHApXHCTOB, U Ha uX 0aze
BO3HUKIIO MHOXECTBO  PA3JMYHBIX  IOJIUTHYECKHX  TIPYNIHUPOBOK:  JIeBbie
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pecnyOnukanibl. JleBbie nemMokpatsl U Ap. B BeIOOpax mpuHUMald y4yacTHE JIHILIb
JuIa, uMerolue GpaHily3cKoe rpaxaaHCcTBO, TOCTUrIKe 21 roja u mpoXKUBAIOIINE B
onHOM MecTe Oonee 6 MecsueB. JKeHIIMHBI W BOCHHOCTYXAllWe OBLTH JIMIIEHBI
n30upaTenbHbIX npaB. KoMMyHBI M30Mpany BHIOOPUIMKOB MO OJAHOMY OT Ka)aOu
KOMMYHBI, KOTOpbIE 3aTéM H30Mpajii CeHAaTOpoB. B 3TOT mepuoa mnpoucxoauia
yacTtasg CMEHAa IPAaBUTEIbCTBA, IOCKOJBKY B IapjaMEHTe He ObLIO CTaOMIBHOIO
O0onpmMHCTBA. HO YUMHOBHUKM MPOJOIIKAIM 3aHUMATh CBOM MOCThI HE OAUH JECATOK
JIET, TaK KaK 3TO HE 3aTParuBajlo OCHOBHYIO YacTh FOCYAAPCTBEHHOIO arapara.

byporcyaznoe npaso @panyuu.

Bo ®panrmuu B x0/1e peBOIOINHN IPOUCXOIMTIA JIOMKA (E€0TaTbHBIX OTHOIICHHMA
Y CO3JJaHHE HOBOT'O 3aKOHOJATENbCTBA. TaK, HECKOJBKO pa3, B 1791r., 1793r., 179%4r.,
1796r. OblIM TPEANPUHATHI TOMNBITKH KOAU(PUKALMH M TPEIJIOKEHBl MPOEKTHI
YTOJIOBHOTO U FPAXKJAHCKOr0 KOAEKCOB. OHM HE ObUIM MPUHATHI B TO BPEMS, TaK KaKk
MIPOUCXOJNJIA YacTasg CMEHA y BJIACTU TPYI, UMEBIIMX PAa3JIUYHYIO HJICOJOTHIO.
[locne yTBepKaeHuUs BIACTH KPYMHOU OypsKya3uu BO BpeMs HAIlOJIEOHOBCKOM 3MOXH
ObLIM CO3/1aHbl MSATh OCHOBHBIX KOAEKCOB: TI'PAKJAHCKHUM, YTrOJOBHBIA, TOPTOBBIMH,
IPAXKIAHCKO-TIPOLIECCYANIBHBI M YTOJIOBHO-TIPOLECCYANbHBIA.  Dpanuy3cKuil
zpasxcoanckuil kodexc. OH Bouien B ucroputo kak Koaekc Hamoneona, IIpoekt
KoJekca pa3pabarbiBanu  BujHbie topucthl ®Opannuu: Tponme, I[lopranuc,
MamnsBuib u ap. [locne oO6CcykeHns B BBICHIMX CyJlaX OH MOCTynwi B TpuOyHaT u
3aKOHOJATENbHBIA KOPIYC, TIA€ BCTPETHWJI CEPHE3HYK ONIO3ULHI0. ToJBKO
Onmaromaps JMYHOMY BMemHIatenabcTBY Hamoseona Bce THUTYNbl KOAEKCa B BHJE
OTIEIbHBIX 3aKOHOB OBUIM TPHUHATBI M YTBEpXKACHBL. B cocraB enuHOro
I'paxxganckoro kojekca Obutn 00benHHEHBbl Bce 36 TuTysnoB. Hactosmuii koaekce (¢
MHOTOYHMCIICHHBIMU MONpPaBKaMu) JecTByeT BO DpaHLUK JO HACTOSIIET0 BPEMEHH.
Uranus, benerus, T'omnannus, I[lonsma u apyrue ctpansl o obpasiy Kopmekca
Hamnoneona npuHsin cBOM TpaKJaHCKUE KOJIEKCHI. I'paXkJaHCKUI KOJIEKC BOILIOIIAET
U pPa3BUBAaCT TIPaXJTAHCKO-IIPABOBbIC IPUHLMIIBL: KOPUIUYECKOTO PABEHCTBA,
3aKOHHOCTHU, €IMHCTBA IpaBa, cBoOOAbl. Kogekc BKIIOUMI B ce0si pEeBOIIOLUOHHOE
3aKOHOJIATEIbCTBO, HEKOTOPBIE TMOJOKEHUS (PPAHILY3CKOTO OOBIYHOTO TIpaBa, H
KOHEYHO, pUMCKoe mpaBo. OH NOCTPOEH MO TaK Ha3bIBA€MOW HMHCTUTYLIMOHHOM
CHUCTEME, YTO IPSAMO yKa3blBa€T Ha BIUSHHME PUMCKOro Ipasa. Kogekc cocTtout us
BBOJHOI'O TUTYJIA U TPEX KHUT. B mepBOMl KHUIE TOBOPUTCA O JIMIAX, BO BTOPOH - O
MpaBUJax B OTHOIICHWH UMYIIECTBA U Pa3IMYHbIX BUJOU3MEHEHHUIX COOCTBEHHOCTH.
TpeTpst cOmep UT CBECHUS O Pa3IUYHBIX CIIOCOOax MpUoOpeTeHHsI COOCTBEHHOCTH.
CyObekThl rpakJaHcKoro npasa. Koaekc mpoBo3riamaer TpuHIUI PHIAYECKOrO
paBeHcTBa. Ho nmonHOM peanm3annu 3TOT MpUHUHKI He Hawes. Hanpumep, 3amyxHue
KEHIIMHBl U WHOCTPAHLIBI HE MMEIOT MOJIHOM mpaBocnocoOHocTu. HOpumnueckue
JUIA HE TPU3HAIOTCS B KAUeCTBE CyOBEKTOB I'Pa’KJAHCKOIO MpaBa, YTO OOBACHSETCS
HEPA3BUTOCTHIO OYp)Kya3HBIX OTHOIICHHM U MNpeayOexJeHHUEM K IOpUIUYECKUM
JUIAM U3 ONaceHusi BO30OHOBJIEHHUS B 3TOW (opme (eonanbHbIX YUPEKICHUN.
Ilpaso coocmeennocmu. Onopoii npaButenbcTBa Hamoneona OblIM HOBBIE KJIACCHI
COOCTBEHHHKOB — OypxKya3uss M KpPECThSHCTBO, TOJOKEHHE KOTOPBIX YKPEIUIsI
I'paxnanckuii konekc. B Kongekce Hamoneona Her pasnuuusa mMexay UMYyLIECTBOM
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polloBBEIM U OnaronpuoOpeTeHHBIM. bbiia paspeiieHa TaliHas MeHa HEIBHKUMBIX
umytiecTB. B cT. 544 mepeuyucnstorcs OCHOBHBIE MPABOMOYHS COOCTBEHHMKA —
MOJIb30BAaHUE W pacnopspkeHue Bemamu. [lomHOTY TpaBa  COOCTBEHHOCTH
yCTaHaBJIMBAET CT. 546, B KOTOPOIl yKa3aHO, YTO COOCTBEHHOCTh Ha BEIIh JAET MPABO
Ha BCe, UTO 3Ta Bellb Nmpou3Boaut. B unTepecax tperbux jui Koxexc Hamoneona
npeaycMaTpuBaeT HEKOTOPhIE OTPaHUYCHHS MPOU3BOJIa COOCTBeHHMKA. Hampumep, B
CT. 545 yka3zaHO, YTO «HUKTO HE MOXET OBbITh NPHUHYXKJAaeM K YCTYNKE CBOEH
COOCTBEHHOCTH, €CJIM ATO HE JeJaeTcs MO MPUYMHE OOIIECTBEHHOW MOJIb3bI U 3a
CIIpaBEIJIMBOE M MpEIBapUTENbHOE BO3HarpaxiaeHue». B Kogekce paeranbHO
perjlaMeHTUPOBaHbl TpaBa COOCTBEHHUKA, 3€MEJbHOTO YYacTKa, CEPBHUTYT, 3aJIOT
3emsii U T. 1m. B cr. 552 dopmynupyercs mnpaBo COOCTBEHHHKA 3€MIIU:
«COOCTBEHHOCTh Ha 3€MIIIO BKJIIOYAET B C€0S COOCTBEHHOCTHh HA TO, YTO HAXOIUTCS
HaJ 3eMJield W TojA 3eMiei». DTO yKa3blBaeT Ha UIIMPOKUE IpaBa Ha 3E€MIII0 U
MoTYepKUBaeT OypiKyasHbIid xapaktep ['paxkmanckoro koaekca. Komexc Hamoneona
npeaycMaTpUBaeT U JAPyTrHe BEILIHbIE MpaBa: BIaJcHUE, ACp:KaHUE, IPAaBO HA UYyKHE
Bemu (Y3yQppyKT, MpOXKHBAaHUE B 4YYXOM JOME, CEPBUTYT, IIpaBO 3ajora).
OO0si3aTeIbCTBEHHBIE OTHOIIEHUS. B 2ToM pa3jene 3HAYUTEIBLHO OIMYLIAETCA
BIMsiHUE puMcKoro mpasa. B crt. 1101 maercs ompenenenue porosopa: «JloroBop
€CTh COTJallleHue, MOCPEICTBOM KOTOPOTO OJHO WJIM HECKOJBKO JIMI] 0OS3bIBAIOTCS
nepej APyruM JIMIOM WIH Tepe]l HECKOIBKUMU JIUIIAMH J1aTh YTO-TU00, ClIeJIaTh YTo-
aub0 WM He Jenarh 4ero-nmuoo». K IIaBHOMY YCIOBHIO JOTOBOpa OTHOCHTCS
corjacue CTOpoH. B ciiydae ucka>keHust BOJIM MOJI BIUSHUEM 3a0JTy>KIE€HUs, HACUITUS
1 oOMaHa JCHCTBUTEIBHOTO COTJIACUSl CTOPOH HET. SIBHAsi HEBBITOJHOCTH JOTOBOpa
HE CIy>)KHUT OCHOBaHHeM Jyisi ero pactopkerus. Ct. 1134 dopmynupyeT BakHBIN
OPUHIMI  He3bI0eMOoCcTH jporoBopa: «CorjamieHusi, 3aKOHHO 3aKIIOUYEHHEIE,
3aHUMAIOT MECTO 3aKOHa IS TeX. KTO uX 3aKkimoumi. OHU MOTYT OBITh OTMEHEHBI
JUIIb 10 B3aMMHOMY COTJIACHIO CTOPOH WJIM IO MPUYMHAM, B CHILYy KOTOPBIX 3aKOH
paspemiaer  orMeHy  (oOsi3atenbctBa). OHM  JOJKHBI  OBITh  BBIMOJIHEHBI
nobpocoBectHo. Kojeke npemycMaTpuBaeT pa3iMuHbIe JIOTOBOPHI: KYTUIH-TIPOJIAXKHU,
napeHus, MeHbl, Haitma. Oco00e BHUMaHUE yAENSIeTCS H0r0BOPY KYIUIU-TIpoaaxu. B
COOTBETCTBUM CO CT. 1583 MOroBOp CUMTAETCA 3aKIIOUYEHHBIM, KOTAAa JOCTUTAETCS
corjlaleHue 1Mo moBojay Bemu U IieHbl. B Kogekce paccmarpuBaercst Bompoc 00
sBukIMKU Beny. CT. 1641 u 1642 npeaycmaTpuBaroT, YTO SIBHbIE HEIOCTATKH BEIIIH, B
HAJIMYMUUA KOTOPBIX TMOKYyMaTellb MOT caM YOeAUThCS, HE BJIEKYT OTBETCTBEHHOCTHU
NpoJiaBlia, a HAa CKPBITHIE HEJOCTATKU IPOJAHHOW Bl MpojaBel] 00si3aH NaTh
rapaHTHIo.

BaxkxHbIM JOTOBOPOM SIBJISIETCA JIMYHBIA HAEM, MPUMEHUTEIBHO K KOTOPOMY
ocobeHHO mposBiseTcs npuHIHUN cBoOoabl. [lo Koxexcy Hamoneona ocHoBanumem
BO3HUKHOBEHHUS 0053aTENbCTBA SIBISETCS TaKKe MPUUYMHEHHE BpeAa, U OHO MOXKET
BO3HHMKATh HEIMOCPEJICTBEHHO W3 3akoHa. Cemeininoe npaeo. B OpauHO-ceMeNHBIX
OTHOIIICHUSX OCOOEHHO MPOSIBUIIMCH KOHTPPEBOJIIOIMOHHBIE TeHAeHIuU. B Koaekce
MPEYCMOTPEHO TIOJIHOBJIACTHE MYKa W OTHAa. B TO e Bpems yCTaHOBJIEHA
OTrpaHUYEHHAs] MPABOCIOCOOHOCTh U HEJIEECTIOCOOHOCTh 3aMy>KHEH KEHITUHBI. bpak
paccMmarpuBaeTcs kak Jgoroop. CremoBaTesibHO, B3aMMHOE COIVIACHE CYMNpPYroB
ABJISIETCSI HEOOXOAMMBIM YCIIOBUEM JJIA 3aKitO4eHus: Opaka. bpaunblii Bo3pacT s
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MYKYUH cOCTaBisn 18 jer, ms sxkeHmuH - 15 ner. B aTtom Bo3pacte TpebGoBanoch
corjlacue pojauTeneil s 3akiatoueHus Opaka. CblH MMENI MpPaBO CaMOCTOSITEIBHO
3aKir04aTh Opak ¢ 25 ner, noub ¢ 21 ronma - Pa3Bon pomyckancs mo pazindHbIM
MpUYMHAM: NpeT0oesHue, 3J10ynoTpedieHue, rpydoe oOpamieHue o OTHOIIEHUIO
apyr K apyry U T. 1. B cr. 213 roBopurcsa: «Myx 00s3aH OKa3bIBaTh
MMOKPOBUTEIILCTBO CBOCH JKEHE, K€HA - MOCIYLIAHUE MYXKY», TO €CTh OTHOILICHHS
CTPOWJIUCh Ha OCHOBE BJIACTM U TOMYMHEHHUS MYXKy. CleACTBHEM BIACTH MYyXKa
SBJISIETCS ~ OTpaHUYEHHas  MPaBOCIOCOOHOCT, W (pakTUUecKu  TOJIHAs
HEJEeCOCOOHOCTh 3aMy>KHEH JKEHIIMHBI. JTO O3HAyallo, 4YTO OHAa HE MorJa
CaMOCTOSITEJIbHO OCYIIECTBIISATh HUKAKHE ropuanueckue neiictBus. Tak, B cr. 215
Konekca ykasbiBaercs: «JKeHa He MOXKET BBICTYIATh B cyJie 0e3 pa3perieHusi CBOETo
My>ka, XOTsi Obl OHa ObLIa KyNIIOM WKW He oO0jagana OOIIHOCTHIO HMMYIIECTBA C
My>XeM, WIH XOTsS Obl OblJa YCTAaHOBJIEHA PAa3ACIbHOCTh HMYIIECTBA >KCHBD).
NMy1miecTBEHHBIE OTHONICHHSI CYNPYTOB PETYJIMPOBAIUCH OpayHBIM JIOTOBOPOM,
3aKJTIOYCHHBIM JI0 COBEPIICHHS Opaka. My sIBISUICS TJIaBOW ceMbH. B cooTBeTCTBUS
co cT. 372 mox BIACTBIO POAUTENEH HAXOIATCS HECOBEPILIEHHOJIETHUE NETH 0
JOCTUKEHHUS COBEPIICHHOJICTUSI WJIM OCBOOOXJECHHMS W3-1oj BiacTu. JIumb oTel
OCYUIECTBJISIET 3Ty BJacTh BO BpeMsa Opaka. B Kopgekce paznmunoe mnpaBoBoe
MOJIOKEHHE HMMEIU JETH, POXKICHHbIE B 3aKOHHOM Opake W JeTH BHEOpayHBbIE.
[Tocneqnue naxke B ciiydae MX NPU3HAHUS, HE MOTJIM TpeOOBaTh 3aKOHHBIX TMPaB
3aKOHHBIX JieTed. Takum oOpa3zom, ceMelHOe MpaBO OTIUYAIOCH HAUOOJBIIUM
apxam3moM. B nocnemyromiem, B Hauane XX B. B 3TO MPaBO ObLIA BHECEHBI OOJIbIITNE
MU3MEHEHHS: YHUYTOXKEHBI HEKOTOpbIe (POPMAJIbHOCTH, MEMIAIONIUE 3aKIIOYEHUIO
Opaka. Hanmpumep, marth mosyuusia peajbHOE MPaBO JaBaTh CBOE COIIacHe Ha Opak
ceoux jgereid. B 1907 r. KeHIIMHA MOJy4YHJIa TPaBO PaACIOPSKATHCS MPOAYKTaMU
coero Tpyna. OtmoBckas BiacTe Obuta ocnabnena. Hacneocmeennoe npaso.
QdeonanibHas  cUCTEMa  HAcleJoBaHUs  Oblla  YHUYTOXKEHA. Y CTaHOBJICHO
HaCJIeJI0BaHHE 1O 3aKOHY U MO 3aBellaHuI0. B To e camoe BpeMs 3aBelareibHas
cBOOOJa OblIa OrpaHMyYeHa U IIOCTaBJ€HAa B 3aBUCUMOCTb OT HaJIW4YUSA Yy
Hacienonatens pAerel. Tak, mNpu HamMuuM OAHOro peOeHKa MOXKHO ObLIO
pacropsikaTbCsl TOJIOBUHOW UMYIIIECTBA, MPHU JIBYX JETAX — MOJIOBUHOM UMYIIIECTBA.
[Ipu HacnemoBaHMM TO 3aKOHY OBLT YHUYTOXKEH NPUHIMUII nepBopojcTBa. [Ipasa
3aKOHHOTO HAaCJIEJOBAaHUSI UMENIU POACTBEHHUKH A0 12-i ctennienu. Ho B 1917 r. kpyr
3aKOHHBIX HACJIETHUKOB ObLT OrpaHUYEH MIECTON CTENEHBIO POJICTBA.

I'pasricoancko-npoyeccyanvnutii kooekc. OH O0bu1 u3nan B 1806 1. B cBsi3U C
nosieiieHueM ['paxkganckoro kojekca. OCHOBY TIpaIaHCKO-IPOLECCYalbHOIO
KOJEKCa COCTaBUJI OPAOHAHC O TpaXkaaHCKoM mpaBocyauu 1667 r. Ilo atomy Kojekcy
HEO0OX0IUMO OBUIO COCTaBUTh MHOMXECTBO MPOIECCYAbHBIX JOKYMEHTOB, YTO
OPUBOJUIIO K MEUIUTEIBHOCTH CyAeOHOro mporecca. ABOKaThl NPUHUMAIA
00s3aTeNIbHOE y4acTHE B OOIINX Cy/ax.

Dpanuyysckuit mopzoewtit kodexc. B 1807 r. otnensHo oT ['pakgaHCcKoro ObuI
npuHAT TOProBbIfl KOAEKC, MOCKOJIBKY BO (PPaHIy3CKOM YaCTHOM IIpaBe TOPIOBOE
IpaBoO SBJISIETCS. CAMOCTOATENIBHOW oTpacibio mpaBa. OpnonHanc 1673 1. o
CYXOITyTHOHM TOpromje u opaoHaHc 1681 r. o MOPCKOM TOProBiie ObUIH IMOJOKCHBI B
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ocHOBY ToproBoro xojekca. OTUM U OOBSICHIETCS apXauyHOCTh MPUHATOIO KOJEKCA.
ToproBeiii KOAEKC COCTOUT M3 YETHIPEX KHUT. B MEpBOM KHHUIe MMEKOTCS HOPMBI O
TOpromie BooOIie. Bo BTopoil KHUre cojep:Karcsi HOpMbl O MOPCKOW Toprosie. B
TPEThEN KHUTE TOBOPUTCS O HECOCTOSITENIBHOCTU U OaHKpOTCTBax. YeTrBepras KHUTA
MMEET OTHOLICHHE K TOPrOBOW IOPUCAUKIMU. TOProBbli KOJEKC MOYKHO
paccMarpuBaTh Kak JONOJHEHHE K TpaXTAaHCKOMY Koaekcy. B cBa3m ¢
apxanyHocThio ToproBoro kojexkca OOJBIIMHCTBO €ro HOPM MPEKPaTUIN CBOE
JeicTBUMEe, 00JIacTb TOPrOBBIX OTHOIIEHUW CTaJa PEryJupoBaThCi HOBBIMU
HOPMAaTHBHBIMU aKTAMH.

Yeonoenwtii kooexc 1810 2. It1oT Konmekc sABageTcs Haubojee 3HAYUTEIbHBIM
nociie rpaxjaaHckoro. OH ObUI CO3/1aH Ha OCHOBE NPOTPECCUBHBIX UIEH, KOTOPHIE
ObLTM 3aMMCTBOBaHbI W3 Jlekiapanuu npaB 4enoBeka U rpaxaanuda 1789 r. Tak. B
cT. 5 Jlexnapanuu yka3aHo: «3aKOH BIIpaBe 3alpeniaTh TOJBKO MOCTYIKH, BPEAHBIC
JUIsl o0lIecTBa, BCE, YTO HE 3alpelleHO 3aKOHOM, J03BojieHO». B cr. 6 s3toro
JIOKYMEHTa TOBOPUTCSA: «3aKOH - €CTh BbIpakeHue odmied Boiu. OH TOJDKEH OBITh
OJIMHAKOB JUI1 BCEX M TOrJA, KOTJa OKAa3bIBAET IOKPOBUTEIBCTBO, U TOTJA, KOrAa
kapaet». Crt. 8 Jleknapauuu riacuT: «3aKOH JOJKEH yCTaHABIUBATh TOJIBKO CTPOTO
Y OYEBUIHO HEOOXOJIMMbIE HAKa3aHMS; HUKTO HE MOXKET ObITh HAKa3aH MHAue, KaK B
CWJTy 3aKOHA, YCTAHOBJIEHHOTO U 0OHAPOJAOBAHHOTO 10 COBEPIICHHS IPECTYIUICHUS U
3aKOHHO IPUMEHEHHOTro». Bee 3T crareu [[eknapanuu UMEIOT NPSIMOE OTHOIIEHHE K
YrOJIOBHOMY IIPaBy M YCTAHABIMBAIOT IPUHLIMIIBI 3aKOHHOCTH, PABEHCTBA BCEX MEPE
YrOJIOBHBIM ~ 3aKOHOM, TMPONOPUUOHAIBHOCTh HAKa3aHUW MW  HEIOIYCTUMOCTH
oOpatHOro AeHCTBUS 3aKOHA. [IpUHSATHIN KOAEKC C U3MEHEHHUSIMU U JTOTIOJTHEHUSMU
nercTByeT Bo @paHlUM A0 HACTOAIIETO BpeMeHU. KOJIEKC COCTOUT U3 YEThIPEX KHUT.
[lepBble JBEe KHUTM MOXKHO OTHECTH K oOOIEeH 4YacTu KoJieKca, TaK Kak
paccmaTpuBaloT  oOlIMe  BOMPOCHI  HAaKa3aHWW, WX  BUJbI,  YTOJOBHYIO
OTBETCTBEHHOCTh. TpEThsl U YETBEpTask KHUTU OTHOCATCA K OCOOCHHOW 4acTu, Tle
COAEPKUTCS NIEPEUCHb NTPECTYNHBIX AesiHui. B Konekce ycranoBieHa TpagulinOHHAs
TpeXwICHHas KiIaccu(PpUKalus MPECTYMHBIX NeHCTBUM: 1) mpecTyrieHus: -Hauboiee
TSDKKUE TIPECTYNHBIE JEAHMs, 2) MPOCTYyNKH, 3) Monuieickue HapyueHus. YacThb
Hakazanuii Komekc mepeHsn w3 (eomanmpbHOr0 YyroJoBHOrO mpaBa. Hampumep,
KJIEMMJICHUE, BBICTaBJIEHUE Y TT030pHOTrO cTtoiba. B Konekce neranbHO onuchIBaeTCs
MOPSAJIOK  NpPUMEHEHUsT  HakazaHuii, [lo-mpexxHeMy  KECTOKME  HaKa3aHUd
OCYILECTBIUIMCh MyOnuuHo. Bo Bropoit kuHure Kojekca ycTaHaBIUBarOTCS
OCHOBAHHUS OTBETCTBEHHOCTH M OCBOOOKJICHHSI OT OTBETCTBEHHOCTH. MUHUMAIIbHBIN
BO3pPACT MPUBJICYEHUS K YIOJIOBHOM OTBETCTBEHHOCTH HE YCTAHOBJIEH, HO K JIMIIaM,
He gocturmmMm 16 JeT, mnpuMeHsuiuch — Oojiee  MSTKME — HaKa3aHUs.
B tpetneii knure Konekca paccMmaTpuBaroTCs NMPECTYIUIEHUS M MpOCTynku. OHU
JeNSITCST Ha JBa BUJA: MyOJWMYHBICE M YaCTHBIC. YTOJIOBHBIM KOJEKC oOecredyuBal
OXpaHy YacTHOW COOCTBEHHOCTH: OOJiee TIOJOBUHBI CTaT€l TMOCBAIICHBI STHUM
MIPABOOTHOIICHUSIM. 3a pa3JIMUHble BUJIBI KPa)k YCTAHOBJIEHO CYypOBO€ HaKa3aHHE.
B 4yerBepTyr0 KHHIy 3aHECEHBl IMOJUIECHUCKUE HApyLICHUWs M Hakas3aHus. B
nanbHeimeM Kopexkc mnoasepraiicas usMmeHenutro. Hampumep, B 1854 1. ObuM
OTMEHEHBI CTATbU O TPAXKIAHCKOW cMepTH, B 1912 T. yCcTaHOBIEH MUHUMAJIBHBIN
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BO3pAcT  TMPUBJICUYEHHS K  YrOJOBHOM  OTBETCTBEHHOCTH - 13 jer.
YronoBHO-mporieccyanbHblii kKogekc. OH O mpuHAT B 1808 T. M yTBepawid
TPEXCTENEHHYK) CHUCTEMY CyJla, COOTBETCTBYIOUIYIO [EJICHHI0O HAa TpPU BHIA
MPaBOHAPYIIEHU, YCTAaHOBICHHOMY YTOJOBHBIM KOJEKcOM. llepBoii wHCTaHIuMEn
ObLT MUPOBOU Cyjabsi. BTopol MHCTaHUMEW ObUI CyJl MCIPABUTEIbHOW MOJIMIINH,
KOTOPBIN JeHCTBOBaJ KOJUIETHAIbHO, HO 0€3 MPUCSIKHBIX 3aceqaTesel, U COCTOSUT U3
JIBYX OTJACJIEHUW: MO YrOJIOBHBIM M TpaxaaHCKuM JenaMm. KaccanmoHHbIA CyJl
BO3TJIABIIST CyJeOHy0 cuctemy. Ilpu cyae umenach mnpokyparypa, B (PyHKIHUH
KOTOPON BXOJIWUJIO TOJJEpKaHHEe OOBUHEHHMS, a TakXe KOHTPOJb 3a ACHCTBUSAMHU
NOJDKHOCTHBIX JHI cyaa. Popma mpolecca yCTaHaBIMBalach COCTA3ATEIbHO-
po3bickHas. IIpeaBapuTenbHOE pacciieloBaHUE - OTO IepBas CTaaus, Tle
3aBHCHUMOCTh OOBHHSEMOro Oblla TOJHOW OT CyJneOHOro 4YMHOBHHKA. B cragum
CyZ1IeOHOTO CIEeICTBUS MPEIOCTABISIINCH aKTUBHBIEC TIpaBa yuyacTHUKA Tporiecca. B To
KE Bpemsl Tpejcenareib CyJa MOT aKTUBHO BMEIIMBATBCS B XOJd CYACOHOTO
CHEACTBHUSL.

JIEKIIMA 6. Uctopus rocynapcrBa u npaBa B I'epmannu B XIX B. Co3nanue
eAuHoH ['epMaHCKOM UMIIEPUH.

1. Om 2epmanckoco coro3za k cepmanckoi umnepuu. Peitnckuii coro3. K Hauany
XVIII B. Ha Tepputopun I'epmanumn HacuuThiBasiock 6oiee 300 rocyaapctB, KOTOPBIE
CUMTAINCh B MOJYMHEHUU HMIIEpATOpa W HMIIEPCKOTO celiMa, HO Ha MPaKTHKE
oOnaganyd TONHOW He3aBUCUMOCTHhIO. Cpenu TepMaHCKUX KHSDKECTB MOYKHO
BeiienuTh [Ipyccuto, Cakconmro, baBapuio u ocobernHo Asctpuro. Hamoneon
nepekpoun kapty l'epmanun U AUKBUAMPOBaN «CBAILIEHHYIO PUMCKYH0 UMIIEpHUIO
repMaHcKol Haruu». B To ke Bpemsa mnocie mnopaxeHus DpaHUUH COTIACHO
[Tapuwxkckomy Tpaktaty 1814r. 6bu1 oOpazoBaH ['epMaHCKU COIO3, COCTOSIBIIMI U3
34 rocymapctB M 4 BOJIBHBIX TOpOJOB. JloMuHupyromyw poiab B 3ToM Coroze
npuHajyexana ABctpuu. ['epMaHcKkuil cor03 HE ObUT HU €IMHBIM TOCYJAapCTBOM, HU
denepaireil, MOCKOJbKY KaXJ0€ rocyJapcTBO B ATOM OOBEAMHEHUH OCTaBalIOCh
camocrtosTenbbiM. B 30-¢ roast XIX B. pykoBozsulyro poib B Coroze 3aHsia
[Ipyccusi, TpOMBINIJIEHHAs] MOIIb KOTOPOMl YBEJIMYMBANach C KaXIbIM TOIOM.
VYBenuumiach YUCICHHOCTh pabounx, Bo3pactano ux camoco3Hanue. B Ilpyccun u
ABCTpUU ObUIN CUIIbHBI KOHCEPBATUBHBIE CHJIBI, HJICOJIOTMYECKOM OCHOBON KOTOPOTO
Oblla Tak Ha3biBaeMas wucrtopudeckas mkona mpaBa (['yro, CaBusbm, IlyxTta),
BBICTYTABIIAsl TMPOTHB  JUOEPATbHONW  3aKOHOTBOPYECKOW  JICSITEIBHOCTH |
OTPULABIIAS.IIPABOBOE Pa3BUTHE Kax oW Hauuu. Pegoarwyua 1843 2. B llpyccun u
JIPYTUX TEPMAHCKUX TOCYyJapCTBax I0J] BIUSHUEM (PPaHITy3CKOM PEBOIIOLMU
BO3HHKJIO Oyp>Kya3HO-IEMOKPAaTUYECKOE  JIBH)KEHHE, nepepacraBlliee B
BOOPYKEHHYI0 00pb0y. B 3TUX yCIOBUSX MpaBsiie KPYyru repMaHCKUX rOCyaapCTB
co3Banu Bo ®pankPypre Ha MailHe BcerepMaHCKOe y4peauTeNbHOE coOpaHue, HO
ero pabora Owuia HedpdekTuBHONW, M B uioHe 1849 r. OHO OBUIO pPa3OrHaHO
npaButesnbcTBOM BioprembOepra. B 1850 r. B [Ipyccun Obuia mpuHsiTa KOHCTUTYIIMS,
COTJIaCHO KOTOPOM KOPOJIb 00J1a71al IPaBOM 3aKOHOAATEIbHOW MHUIIMATUBBI, IIPABOM
pocItycka mapiiaMeHTa (JlaHjTara) U OCTaBajCs I1aBOM MCIIOJHUTENbHOM BiacTu. OH
e 001a/1al IpaBoOM BETO Ha PEIICHUs apiIaMeHTa.
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2. Ooveounenue I'epmanuu. B 1866 r. xopouio BoopyxkenHasi apmusi [Ipyccun
BBIUTpajia BOWHY C ABCTpueH, 4To oOecnedmio oObeAuHEeHWEe ['epmaHuu 10X
riaBeHcTBOM [Ipyccun. B [Ipyccum Obuta BBeneHa BceoOIasi BOMHCKAsl TOBUHHOCTD
n BceoOiiee oOs3arenbHOoe oOyuenue. B llenTpansHoii EBpore BO3HUKIO HOBOE
rocynapcrtso, HazBaHHoe Cesepo-I'epmanckum coro3om, a B 1870 r. mocie pazrpoma
B BoiHe @pannuu Bo3HHMKIA [‘epmanckas Wwmmnepus. [Ipycckuit kopoiab ObLT
oOBsIBJIEH uMIlepaTopoM oObeauHeHHou ['epmanun. Komcmumyyus I'epmanuu
1871 2. B cocrtaB wuMnepud BOUUIM 22 MOHAapXMM U BOJBHBIE TOPOJA.
HesHnauuTenpHass caMOCTOSITEIBHOCTh HMX COKpallajiach. [71aBOM HMMIEPUM CTaj
NPYCCKUWA KOpOJIb, KOTOPBIA HMMEN 3HAYUTEIbHYIO HCIOJHUTEIbHYIO BiacTh. llo
KOHCTUTYIIMM ObUIM 00pa3oBaHbl J1B€ manaThl: BepxHAs — CoOIO3HBIA COBET
(6yHIecpaT) W HWKHSS TanaTa nmapiiameHTa -pevixcrar. Yacts gemyratoB COHO3HOTO
COBETa Ha3Hayajl HMMIEpPaTop, a 4YacTh Ha3HAyajach IPaBUTEIbCTBAMU COIO3HBIX
rocyaapcts. [Ipyccust umena Oynaecpare 17 gemytaroB u3 58. COI03HBIN COBET HMEI
MPaBO M3JIaHUSl YKA30B, UMEBIINX CHJIY 3aKOHA, TO €CTh 00Jafall 3aKOHOAATEIbHOU
BJIACTHIO MOMHMMO HWXHEW manatel. [lemyTaTel peiixcrara m3Oupanuch cHayanda Ha
TpU TOHa, 3areM Ha S5 user. HwkHad nanata napiamMeHTa DpeAnpuHUMAana
HEOHOKPATHBIE TOMBITKH YCTAHOBUTHh KOHTPOJIb HAJ UCTOJHUTEIbHONU BJIACThIO, HO
Ha TPAKTUKE HE ObLJIO CHUCTEMBbI pa3/iefieHus BIAcTed, U CHUCTEMAa CAEPKEK U
IPOTHUBOBECOB HE JAEHCTBOBAJIA /10 co3aaHus Beitmapckoi koHctutyuuu 1919 r. Ilo
KoHCTUTYIMH 1871 T. OBLIO BBEACHO BceoOIlee MYk CKOe H30upaTeslbHOE MpaBo.
HNmMriepckoe MpaBUTENBCTBO MPEACTABI KaHUJEp, (YHKIMM W TOJTHOMOYHS
KOTOPOTO OBUIM OYEHb IIMPOKUMHU. MECTHBIE NMPABUTENHCTBA, TJIABHBIM 00pa3oM,
UCIIOJIHSUIA UMIIEPCKUE 3aKkoHbl. Takum oOpa3zom, koHcTuTylus 1871 r. Obuia
BBIPDOKEHUEM KOMIPOMHUCCA MEXIY (eoqanbHO-IOHKEPCKUM 3EMJICBIAJICHUEM H
MPYCCKO-T€PMaHCKUM KaIuTaIoM.

3. Buoiosusrncenue I'epmanuu. Bo Bropoit nonoBune XIX B. nmociae o0beAMHEHUS
B ['epMaHnn HauyMHaeTcs NMPOMBINUICHHBIM mepeBopoT. Yuciao paboumx c 1882 r.
yBenuuuiaock B 1907 r. 1o 11 miH. 4enoBek, YTO BBIIBUTAIO pabOUUii KJIacC B HOBYIO
MOJIMTUYECKYIO CHIIy. bblna co3gaHa coIuan-IeMOKpaTHYeCKass HapTus, KOTopas
cTaBWJa CBOeW 3ajgadeil 0opbOy 3a MapiaMeHT W OTBeprajia PeBOJIIOLMOHHBINA MyTh
3axBaTa BJIACTU. 32 KOPOTKUM Cpok ['epMaHusi cTajma camMoil MOIIHON €BpPONEHUCKON
Jep>kaBoi, KoTopas Opocuina BeI30B AHriuu, @panuuu u Poccuu, 4to mpuBeno K
IIEpBOM MHUPOBOK BOMHE, B KOTOpOW ['epmaHus morepriesia mopaxeHue, a BMECTE C
HUM ObuTa ympa3aHeHa MoHapxus. [locie OkOHUaHUS BOWHBI COIHAN-IEMOKPATHI,
Oyqyud y BIaCTH, COJICWCTBOBAJIM CTAHOBJICHHIO KOHCTUTYIIMOHHOTO CTpPOS
I'epmanum.

CranoBJjieHue Oyp:Kya3Horo npasa I'epmanum.

I'epmanckoe zpasrxicoanckoe ynoxcenue. OHO ObUIO TIpuHATO B 1896 T, U
ABWIOCH mepBod st ['epmanHuu kKonudukanuend rpaxaaHcKoro Inpasa. YJIOKEHHE
BeTynmwio B cuiny ¢ 1 sHBaps 1900 r., Tak Kak OTIEIbHBIM TOCydapCcTBaM,
BXOJIMBIIUM B cocTaB ['epMannn, He0OX0AUMO ObUTIO BpeMsi JIJIsl PUBEICHUS CBOETO
3aKOHOJIaTEJIbCTBA B COOTBETCTBUE C HOBBIM [ pakIaHCKUM KoJAeKcOM. Pumckoe
MpaBO U HOPMBI T€PMAHCKOTO TIpaBa, BeIpaboTaHHbIe opucTaMu Ha pyoexe XVIU—
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XIX BB. JIeTJIM B OCHOBY ['€pMaHCKOT0 rpakIaHCKOro yjoxkeHus. OHO OCTPOEHO IO
TaK Ha3bIBAEMOI «IIAHJIEKTHOW» CUCTEME, TO €CTh OOIIME I BCEX HHCTUTYTOB
HOPMBI coJiepKaTcs B oOmIeld yacTu (IepBOM KHUTE). YIIOKEHUE TAKKE COACPIKUT
€IlIe YEThIpE KHUTHU: BTOpas KHUIa OTHOCUTCS K 00s13aTEIbCTBEHHOMY IPaBy, TPEThS
— K BEIIHOMY, 4YeTBepTas — K CEMEHHOMY, MsTass — K HacJeICTBEHHOMY.
XapakTepHOil 0COOCHHOCTBIO YJI0KEHHUS SBHJIOCh OTCYTCTBUE OOIIMX IOPUIANYECKUX
OIpENENCHHM, COAEp)KaHUEe MHOTMX CIELHMAIbHBIX TEPMUHOB U HaJU4HMe MOHATHM,
UMEIOIMX MOpAJIbHOE, HO HE MPaBoOBOE cojiepkanue. Hanmpumep, «100pasi COBECTbY,
«100pbie  HpaBb». Cydvekmuvl 2parcoanckux npasoomuouwienui. IlpuHuun
IOPUIMYECKOTO PaBEHCTBA HE TMOJYyYWJI T[OJHOM  pealu3aluy, TaK Kak
IPABOCIIOCOOHOCTD KEHITUH Obljla OTpaHUYEHA. YJIOKEHHUE MPU3HAET IOPUANYECKOe
JUIO B KadyecTBe CyObeKTa rpaxkaaHckoro mnpasa. Opuanueckue nuna AensTcs Ha
nBa Buja: (pepernnl (00IIECTBa, COIO3bI) U YUpeKaeHUs. DepeitHbl B CBOIO OYEpeib
MOTYT OBITh XO3SIMICTBEHHBIMH M HE XO3SHCTBEHHBIMH, HO JIMIIA, BXOMSIINAE B HUX,
00s13aTeIBbHO CBSI3aHBl JPYr C JPYIOM WICHCKHUMH TMpaBaMd U OOS3aHHOCTSIMHU.
YactHble auma 00pa3oBbIBAIM YUPEKIECHUS U BBIACISUIA JUISl 3TOIO ONPENEIEHHOE
MMYIIECTBO. 3a IOPUIMYECKHMH JHUIAMU  YJIO)KEHUE [PU3HAET MIUPOKYIO
paBOCOCOOHOCTh. B VYiokeHMH Takke TOBOPUTCA O HEMPaBOCIOCOOHBIX
oOLIECTBaxX, KOTOpble HE MPU3HABAIUCH HOPUAMYECKUMH JIMLIAMHU. DTO ObUIM, Kak
npaBuio, paboune coro3bl. Bewnoe npaso. B YioxeHuu Bce BellM pa3/iesieHbl Ha
3€MENbHBIE YYAaCTKU M IBHKHMbIE BelM. B cooTBercTBUM C § 94 NBUKUMOCTBIO
CUMTAETCSA BCE, YTO HE SIBJIAECTCS 3€MEIBHBIM YYaCTKOM M €r0 MPUHAIJIEHKHOCTHIO,
IIPOYHO CBSI3aHHOM C 3eMiiel. B YokeHun ykas3aHbl CIEQyIOIIME BELIHBbIE IpaBa:
IpaBO COOCTBEHHOCTH, BJaJICHUE, MOJb30BaHWEM YY>KUMHU BellaMHu (3eMeJbHbIE U
JMYHBbIE CEPBUTYTHI, Y3y(QPYKT, MPaBO 3aCTPOUKH), MPABO Ha IMOJyYEHHUE LIEHHOCTH
U3 4YyKOMl BelM (3aJ]0r JBM)KMMOCTH, WIOTE€Ka HEJIBHXHMOCTH), IpaBO Ha
npuoOpeTeHne Kakou-1u00 Belu (MpaBO NPEUMMYILIECTBEHHOM NOKYNKH, MPaBO
OXOTBI, PBIOHON JIOBIIK, Apyrue MmoaoOHbIe npasa). [IpaBo cOOCTBEHHOCTH SIBISETCS
OCHOBHBIM BelIHbIM npaBoM. B § 903 naercst popMynupoBka mpaBa COOCTBEHHOCTH:
«CoOCTBEHHMK BEIIM MOKET OOpallaTrbCsi C BEIIbIO [0 CBOEMY YCMOTPEHHUIO U
UCKJIIOYaTh JAPYTMX OT BCSAKOTO BO3JCUCTBUS Ha Heey. 3/1eCh MOJYEPKUBAETCS
cB00OJ1a YaCTHOW cOOCTBEHHOCTH. B YnokeHun npeaycMoTpeHbl OrpaHUYeHUs! 15
coOCTBEHHHKA 3eMeNbHOTO yuyacTka. Hampumep, B § 906 ykazaHo, 4To cOOCTBEHHUK
JOJKEH TEPIETh MPOHUKHOBEHUE HAa €ro TEPPUTOPHIO 3alaxa, J1bIMa, KOMOTH, rasa,
€CIM 3TO HE TPEBOCXOJMUT TIPEACIOB B OOBIUHONW MECTHOCTHU, YTO O3HAYaeT
ylIeMJeHHEe COOCTBEHHHMKAa B HUHTEpecax  KalmUTAJIUCTUYECKOrOo  pPa3BUTHS,
Oo6s3atenscTBeHHOE TIPaBo. B § 214 Ynoxenus naercs onpeneneHue 00s13aTenbCTBA:
«B cuny oOs3aTenscTBa KpPEOUTOpP TMPaBOMOYEH TpeOoBaTh OT JIOJDKHUKA
npenocrasieHus. [lpegocraBieHHEe MOXKET COCTOATh TAaKXE B BO3JACPKAHUN.
Hanbonee pacnpocTpaHEHHBIM CHOCOOOM BO3HUKHOBEHHUSI 00s13aTE€IbCTBEHHBIX
MIPaBOOTHOIIEHUI ABJISIFOTCS 1OrOBOPHL. J[OrOBOpHBIE OTHOILIEHUS OCHOBBIBAIOTCS HA
npuHIune cBoooasl norosopa. Ilo I'epmanckomy I'paknaHckoMmy VYII0KeHHIO
00s3aTENbHBIM YCIOBUEM JIEUCTBUTEIIBHOCTU JIOTOBOPOB SBJISIETCSI BOJIEU3BSBICHUE
CTOPOH, TO €CTh BHEIIHEE BbIpakeHUEe BoJW. Hampumep, ocnapuBaHUe CHEIKH,
3aKJIIOYEHHOM TMOJ] BIMSHUEM 3a01yKICHUS, AOIMYCKAeTCS HEMEIJIEHHO, a TMOoJ
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BIIMSIHUEM HACWIWsg, oOMaHa — B TEYEGHHE Troja. leM camMbiM 3aKOHOJATEIb
CTPEMUTCA MPUAATH JOTOBOPHBIM OTHOIICHUSIM CTAOWJIBHBIA XapakTep. YJIOKEHHE
3HA€T TaK Ha3bIBaeMble aOCTpaKTHBIE 0053aTenbCTBA, KOTOpPhIX HeT B Kopgekce
Hamnoneona. B § 780 saToT BUI 1oroBopa onpenensercs Tak: «/orosop, o Koropomy
JOJDKHUK —OO€IaeT yJIOBJIETBOPEHHWE C TeM, 4YTOObl OOCIIaHWE MOCITYKHUJIO
CaMOCTOATENbHBIM OCHOBAaHHUEM 00s3aTeabCTBa». AOCTPaKTHBIA XapakTep 3TOro
JIOTOBOpPA 3aKJII0YAEeTCs] U TOM. YTO OCHOBAHUS 3aKJIIOYEHHS JIOrOoBOpa M BbIIAYM
00s3aTeNbCTBA 3HAUEHUSI HE UMEIOT. B To e BpeMs oOelaHue yriaThl 10ra HOCUT
OTBJICYCHHBIM XapakTep M JOMYCKAETCSd BO3MOYKHOCTb IIEPEYyCTYNKH TaKUX
o0s3aTenbCcTB.  JlenukT (TpaaaHCKOe TMpPaBOHAPYIIEHHE) TaKKe NPU3HAETCS B
KauyecTBE BO3ZHUKHOBEHUs 00s3atenbecTB. Cemeninoe npago. EquHcTBeHHOM hopmon
Opaka mpu3HAETCs TpaKJaHCKU Opak. JKeHIMHBI MOTYT BCTymarh B Opak IO
noctikennu 36 ser, myxuumHbl —21 roma. Jlna 3akmrodeHuss Opaka Takke
HeoOxoaumo o0otogHoe cornacue. OOpyueHne — HEOOXOAWMOE YCJIOBHUE Jis
MOCJIEYIOUIEr0 3aKIYeHus Opaka. B ciyyae HapylieHHss 3TOro JI0roBopa
HaCcTyllaeT  HMMYIIECTBEHHAas  OTBETCTBEHHOCTb. B § 3354  3akpemneno
IJIaBEHCTBYIOIIEE MOJIOKEHHE MYyKa: «MyXKy NpeJoCTaBIsSIeTCsl IPaBO pelaTh BCE
BOITPOCHI, KACAIOIINECS COBMECTHOM CYyNpPYKECKOH KU3HU, B YACTHOCTH, OH U30UpaeT
MECTOXXHUTENbCTBO». bpauHblil AOroBOp OMNpeaenseT HUMYIIECTBEHHbIE OTHOILIECHUS
CYNpYTOB. 3J€Ch XapakTepHa pa3JeibHOCTh MpaBa COOCTBEHHOCTH Ha MMYIIECTBO
CyHpYroB, €CJIM IOTOBOPOM HE YCTAHOBJIEHO JAPYIOW MOPSAOK CUCTEMbI YIIPaBICHUS
U nonp3oBaHusg. OrTell  OCYIIECTBISET MOJHYK  BJIACTh  HaJ  JETHbMH.
Hacneoosanue. YI0xeHUE pa3InvyacT HACcJIEJOBaHHUE 110 3aKOHY U IO 3aBEUlaHuIo, B
VnoxeHun npoBoauTCsA OoJiee MOJHO MNPUHIMI CBOOOABI 3aBEIIaHUN. 3aBellaThb
MoHO ¢ 16 ner. Ho 3aBemarenbHast cBoOo/1a BCe e HECKOJIbKO orpaHuyeHa. Tak,
JUTSl HEKOTOPBIX JIMI YCTAaHOBJIEHA 3aBellaTeIbHasl T0JIs.

Topzoewtii koodexc 1897 2. On Obin BBejeH B neiictBue ¢ 1 suBaps 1900 r. u o
CYILIECTBY SIBJISLICSI JAOMOJHEHHEM K ['€pMaHCKOMY TIpakIaHCKOMY YJIOKEHHIO, TaK
KaK CcoJiepaJj JUIIb CIelralbHble paBuia JIJIs TOProBUeB. ToproBoe yaoxxeHue —
ATO MPaBO KOMMEPCAHTOB. TOProBBI XapaKTEP CIETOK UCXOIUT U3 CYOBEKTUBHOTO
MpU3HAaKa: TOPrOBBIMU NPU3HAIOTCA CHIEJKH, COBEPIICHHBIE KOMMEpPCAHTAMMU.
I'paxxnancko-npolieccyanbHblii Kojeke Obu1 u3nan B 1877 r., comepxut 10 xHUT U
1048 mnaparpagoB. CropoHaMm [daHbl WIMPOKHE MpOLECCyalbHbIE MpaBa s
npeaocTaBieHus Aoka3zarenbcTB. Cya ABISIeTCS MACCUBHBIM HaOMIOAaTelIeM U JaeT
OLICHKY JI0Ka3aTeJIbCTBAM.

Yeonoenoe ynoswcenue 1871 2. Ha nepBom MecTe Cpelyd NMPECTYIUIEHUN CTOSIT
rOCyJJapCTBEHHBIC:  OCKOpOJIEHHE  HUMIeparopa U  MECTHBIX  TOCYyJAapei;
(hanbIIMBOMOHETHUYECTBO, OCHOBAHWE TaWHBIX oOpraHu3zaiuii u T. 1. MHOro
BHUMAaHUS yJIeJICHO MPECTYIJICHUSIM MPOTUB COOCTBEHHOCTH U JIMYHOCTU. Y JIOKEHUE
npeaycMaTpUBaeT ClIeAyIONINe HaKa3aHUs: CMEPTHYIO Ka3Hb, 3aKII0OUEHHUE B paboueM
IIOME, TIOPEMHOE 3aKIIOUYECHHE, TNOMEIIEHUE B KPENOCTh, apecT, OTPaHUYEHUE B
npaBax, Iutpad. VYcTpalieHue - OCHOBHas Lelb HakazaHus. YeonoeHo-
npouyeccyanvustii kooekc 1877 2. IT0 NONOJIHEHUE K YroJoBHOMY Koaekcy 1871 r.
IIponecc cTpowsics Ma MPUHLMUIIAX COCTSA3ATEIbHOCTH, HE3aBUCUMOCTU CYJIbH OT
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MPOKYpOpa W JOIYILICHUM 3alIUThI B CTaAUU OpEeABApUTENbHOrO ciencrtsus. Ilo
JeJaM O TSDKKUX MPECTYIUIEHUSX BEJIOCh NpeasaputenbHoe cueacteue. Ilo
OCTAJIbHBIM JieJlaM JO03HaHue npoBoguwia Mnpokypop. Cyx pyKOBOJCTBOBAJICS
MPUHIMIIOM CBOOOAHON OLIEHKH JJOKA3aTENbCTB.

JIEKHUA 7. Uctopust rocyaapcrsa u npasa B Slnouunu B XIXB.

1. Pesontoyusa Mduosu. B cepenune XIX B. B SnoHUM TOCIOJCTBOBAIU
dbeonanbHble OTHONIICHUS. bousblliasg 4acTh 3€MJIM HAxXOJWJach B COOCTBEHHOCTH
KpynHbIX (eomanoB KHs3ed (maiime). BoOMBIIMHCTBO KPECThbSH  Pa3opsiioch,
MMOCKOJIBKY OTJaBajio KHS3bSIM OOJBINE TOJOBUHBI ypoxkas. B cTpane Bo3HUKaM
KpECThSIHCKME BOJHEHHMsT W BoccTtaHus. B 1853 r. SAnonms 3axmoumna ¢ CIIA
TOPrOBBIM JIOTOBOp, JIMIIABIIANA SIMOHMIO TaMOXEHHOW aBTOHOMHH. DTOT JIOTOBOP
OBLT 3aKJIIOUYEeH MOoj yrpo3oi mpumeHeHusi cuiibl co crtoponsl CIIA. ITomoOHbIE
JOTOBOPBI ObUIM MOANUCaHbl SNOHWEN M ¢ APYrUMHU €BPOINECUCKUMHU AEp’KaBAMH.
CymecTBoBana peanbHas yrpo3a NIpEBpalleHUs CTpPaHbl B IMOJYKOJOHHUIO. Takoe
MOJIOXKEHUE HE YCTpPauBajO OCHOBHBIE COIMAJIbHBIE CJIOM SIMTOHCKOro OOIIEecTBa:
KPECThSHCTBO, TOPTrOBO-IIPOMBIIUIEHHYIO Oyp)Kya3ulo, camMypaeB — BOEHHOE
COCJIOBHE MEJIKMX JIBOpsH. [ 1aBoil SIMOHCKOro rocyiapcTsa sBIISIICS UMIIEPATOP, HO
(aKkTHYeCKH BJIACTh HAXOJWUJAcCh B pyKax cEryHa (TMOJKOBOIA), 00JaJaBIIEro
IMIUPOKUMH ¥ OECKOHTPOJIbHBIMU TOJHOMOYHUSIMA M KOTOPBIA MPENITCTBOBAI
pebopmam. B oktsiOpe 1867 1. mpenctaBuTenu IBUIKEHUS MOTPEOOBAM y CeryHa
K»sitku nmepenaum Biactu B TO Bpemsi 15-netHeMy umnepatopy Myimyxuro B orser
CEryH MbITANCA TOJABUTh JBWKEHHE BOEHHOM Cuioi, HO B stHBape 1868 rona
noTepneln nopaxeHue. beuio 00bABIEHO O BOCCTAHOBIEHUH MAaCTH UMIIEpaTopa. ITo
Obl1a aHTU(eoJanbHasl PEBOJIOLMS W CTpaHa BCTyHwiIa Ha OypiKya3HbId MyTb
pa3BUTHSL.

Pegopmur konua 60—80 22. XIX 6. Ilpu ocyuiectBienun pedopMm ObLIH
HCIIOJIb30BaH OMBIT €BPOIEHMIIEB U CeBepoaMepuKaHiieB. B obnactu coruaabHO-
HKOHOMHUYECKUX OTHOLIEHUH BBEACHO (POpPMajbHOE PABEHCTBO Iepei 3aKOHOM H
YCTpPaHEHO BCE, YTO OrPAaHWYUBAJIO JIMYHYIO CBOOOny uenoBeka. B 1872r.
YCTaHOBJIEHO MPAaBO YaCTHOM COOCTBEHHOCTH Ha 3€MIII0 M paspenianach CBOOOIHAs
KyIUISI-IpoAaka 3eMiiiu. B aToM ke Tojry ObLI IPUHST 3aKOH O BCEOOIIEeM HadaIbHOM
oOpa3zoBaHuu. bbUIM aHHYJIMPOBAaHBI HEPABHOMPABHBIE MEXKIYHAPOJHBIE JTOTOBOPHI.
['ocynmapctBo ObUIO pa3fenieH0 Ha TyOepHHHM BMECTO CTapbiX TpaHUI] KHSDKECTB.
[IpaBuTenbCTBO Ha3HA4allo, TYOEpPHATOPOB, U B KAXKIAOW TyOEpHHU UMEIOCH
BBIOOpHOE coBemateabHoe cobOpanue. Apmusi U GIOT ObUTM PEOPraHU30BAHBI U
BBEJ/ICHA BceoO[asi BOMHCKAsI IOBUHHOCTb.

2. Koncmumyyusa 1889 2. Ona siBunach 3aBepuieHue pedopm. O6pasziom s
ATMOHCKONW KOHCTUTYLIMHM TOCIY>KHJIa MpyccKass KOHCTUTYIMs 1850 r. m repmaHckas
1871 r. 'maBoii rocyiapcTBa 0 KOHCTUTYILIMH SBJISUICS UMIIEPATOP, 0C00a KOTOPOIo
OOBSIBISIACH CBSIIIEHHOM M HEMPUKOCHOBEHHOW. OH HaAensuicss BCeW MOTHOTOM
WCIIOJIHUTENILHON BIIACTU: OOBSBISUI BOMHY M MUD: 3aKJIIOYal MEXTyHapOIHbIE
JOTOBOPBI,  OCYIIECTBIISUI PYKOBOJICTBO  BOOPY>KCHHBIMH ~ CHUJIaMH, Ha3Hayal
MUHUCTpA-NPE3UACHTA, a TAKKE MOT M37aBaTh YKa3bl, UMEIOIINE CUIIY 3aKOHA. DTU
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YKa3bl TO/JICKAIH MPEACTABICHUIO TTapJlaMeHTa Ha OJIMKanIyro ceccuro. Eciu oHH
HE TOJNyJaJid OAOOpeHHWsS TapjiaMeHTa, TO Ha Oyaymiee BpeMs OObBSBISUINCH
HenelcTBUTeIbHBIME. [lapmaMeHnT GopMupoBascs U3 ABYX MajaT - MajlaThl IIPOB U
najarsl AEMyTaToOB. B mamarty mipoB BXOAWIMW JIMIA, HA3HAYEHHBIE MUMIIEPATOPOM,
TUTYJIOBaHHAsl 3HAaTb U WIEHbl uUMMepaTopckoi ¢amunuu. I[lamara aemyTaToB
n3bupanach HaceleHUeM cTpaHbl. [IpaBo MpUHATH ydacTue B BbIOOpaxX JAEMyTaTOB
MOJYYWIIH JIMIIb MY>KYMHBI, TOCTUTIIIME BO3pacTa 25 JEeT U MIaTUBIIME HE MeHee 15
WeH Hajora. Hamorm BBOAWIMCH TOJIBKO HAa OCHOBaHMM 3akoHa. IlapmameHT
€XeroHO yTBepxkaall OroKeT. B cirydae ero HeyTBep:kIeHUs MPaBUTEIbCTBO MOIJIO
OpUMEHUTh OroKeT mpeamecTByomero roaa. CoOCTBEHHOCTh OOBABISIIACH
HENPUKOCHOBEHHOW. bBpUTM Takke MpoOBO3IUIANIEHBI CBOOOJBI CIIOBA, IEYaTH,
coOpaHusi U Cor30B U T. 1. OgHAKO, OHU OBLIM OTPAHHYEHBI MO KOHCTUTYIIUHU TIO
Pa3IMYHBIM OCHOBAHUWSAM W CBOAWIM Ha HET 3TU Ipasa. Ilociekoncmumyyuonnoe
pazeumue HAnonuu. B npenpiaymiuvii niepuoj ObUIA 3aJ0KEHBI OCHOBBI IS
JAJbHEMIIEr0 pa3BUTUS CTpPaHbl M NOpeBpamieHuss fAnoHMM B arpecCHBHOE
MHIJINTAPUCTCKOE TroCcyAapcTBO. CHIIbHBIE MO3WUIMUM B CTPaHE 3aHSIM BOCHHBIC,
KOTOpbI€  MOJYYWJIM TMOJACPKKY JBOPSHCTBA W  OKpemmend Oypkyasuwu.
B 1890 r. Obul mpUHSAT 3aKOH, B COOTBETCTBUM C KOTOPBIM YUpeXJallach €IuHas
cyneOHas cucteMa. B kaxaom okpyre, KOTOpble ObUIM 00pa30BaHbl MO0 BCEH CTpaHe,
CO3/IaBAJICSI MECTHBIM CyJl, pPacCMAaTPUBABIIUM OOJIBIIMHCTBO YTOJIOBHBIX H
rpaXaaHCKux jaen. ['yOepHCkue cyibl SBISUIMCH cienyiomed uHcTaHiuen. Taxoke
OBLTM CO3/IaHbl CEMb ameUISIIMOHHBIX U Beicokuit ummnepckuit cya. Ilocnennuit He
TOJIbKO paccMaTpuBaji HauOoJiee BaXKHBIC JieJla B KAUECTBE NMEPBOM MHCTAHIIMHU, HO U
TOJKOBAJI 3aKOHbl. B 3TOT mepHoJ paclupsiiuCh MOJHOMOYMS MPOKYypaTypbl U
YTOUHSJIOCH MPABOBOE MOJIOXKEHUE anBokaTypbl. B 1890 r. Obul mpuHAT B HOBOM
PENaKIMK YTOJIOBHO-TIPOIIECCYaNIbHBIN KoJiekc. Ho B peanbHOW KU3HU OOIBIIMMU
PaBOMOYMAMHU 00J1a1aJ1 )KaHJAPMCKO-TIOUIIEHCKUI anmnapar.

JIEKIIMA 8. OcobeHHocTH pa3sBUTHSI TOCYAapcTBAa M IpaBa B CTPaHax
JlaTuHCcKON AMepuKH

l. Bouna 3a He3asucumocmvs u 00pazoeanue J1AMUHOAMEPUKAHCKUX
2ocyoapcme. VicaHckass M MOPTYTaJibCKas  KOJIOHMAJIBHBIE  MMIIEPUU B
Awmepuke. [Iponecc craHoBieHHs: KoJdoHUaNbHbIX cucteM Mcnanum u Ilopryranuu
Havajica enie B KoHe XV — Havane XVI B., TO €CTh B 3IOXY CPEAHEBEKOBbS W
paccMaTtpuBajcsi Kak oOpallleHue B XPUCTUAHCTBO  SI3bIYHUKOB  WHJICUIICB.
KoHkuCTamoppl yHUYTOXKWINW HUHIACHUCKYIO TOCYIApCTBEHHOCTh, W  IIUPOKOE
pacrpocTpaHeHUEe MOJyYnsia CUCTEMA HOJ y KPEMOCTHUYECKOrO U MOIypadCKoro
Tpyaa UHAEHIEB. PykOoBOACTBO MONUTUKON VCraHMM B KOJIOHUSIX MEPBOHAYAIBHO
ocymiectisuia ToproBas nanara, a ¢ 1524 r. — Coser 1o aenam MHaui, co3aaHHbIN
npu kopoJie Mcrmanuu. OTOT COBET M3[aBajl 3aKOHbI [JI1 KOJIOHMM, Ha3Haydall
aIMUHUCTPALIMI0O W OBUI BBICHIEH aNeUIIIMOHHOM WHCTaHIIMEH IS BCEX
KOJIOHMAJIBbHBIX CYJIOB. Bulle-Kopoiau B AMEpUKE OCYIIECTBIISIN BBICIIYIO BJIACTh U
OJIMIIETBOPSUIH cOoO0M Mcnanckyro kopoHy. B konne XVIII B. B JlatuHckoit Ameprike
CYyILIECTBOBaJM uYeThbipe BHIE - KopoieBcTtBa: HoBas HMcnanusa (co croiuieil B
Mexuko), HoBas I'panaga (borota), Ilepy (JIluma) u Puo-ge-na-Ilnara (bysnoc-
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Aiipec). B JIpyrux KOJIOHHSIX, MEHBIIMX IO 3HAYEHUIO JIJIi MCIIAHCKOI'O KOPOJS,
Ha3HAYaJIMCh reHepan - Kanutanbl. OHM HOMUHAJIBHO MOJYUHSUICH BUIE-KOPOJISM,
HO (DaKTUYECKH TOJB30BAIUCHL Bcel mon HotoM Biactu. K konmy XIX B.
o0Opa3oBajuchk resepan - Kauuranctso B I'Baremane, Benecyane, Yniu u Ha Kybe. B
JaJbHEMIIEM TPAHMIBI, CIIOKUBUIMECS MEXAY OJTHUMH OOpa3oBaHUSMH, CTaHYT
OCHOBOM [JIsl TPAHHUI] CAMOCTOSTENIbHBIX JIATHHOAMEPUKAHCKUX rocynapcts. Ha Bce
BBICIIME JIOJDKHOCTH B KOJIOHMAJbHOW AaJIMUHUCTPALMA HA3HAYAJIKMCh BBIXOALBI U3
YKClia UCTIAHCKOM (heoalIbHOM 3HATH, KOTOPBIX MPUCHUIATN B KOJOHUIO Ha CPOK OT 3
no 6 gjer. B ropomax coxpaHWIHCh HEKOTOpbIE TpPAJULUOHHBIE (DOPMBI
MYHULANIAIBHOTO yrpaBieHus Hcmanuu. VYmpaBieHHWE TopoJaMH OCYIIECTBIISUIH
COBETHUKM — pexuaopbl. Kartonnueckas LEpKOBb UIpajia OTPOMHYIO pOJb B
ynpasieHun KojoHusMH. OHa Obula KpYNHBIM 3emiieBiajenblieM. llocreneHHO B
JlaTuHCKON AMEpHUKE CIIOKWICS MHOTOCTYIEHUYATHIN OIOpPOKpATHYECKHIl ammapar,
KOTOPBIi, MOJB3YACh OTJAJIEHHOCTHIO, JOMyCKall JII0Oble 0€33aKOHUS, CAaMOBIIACTHE.
YTOoOBI periaMeHTHpOBaTh BCE CTOPOHBI )KU3HU, B K0oJIoHUU B 1680 r. nznaercsa Ceox
3aKOHOB MHAMil — mnepBblii B MUCTOPUM O(PUIMUANBHBIA COOPHUK KOJOHHAIBHOIO
npaBa. ITU 3aKOHBI ONPEEsIN cuctemMy (heoanbHOM M03eMeIbHON COOCTBEHHOCTH
U COCJIOBHOE JesieHne oOuectBa. bpazunus sisnack kononueit [lopryranuu, u Tam
CUCTEMA YTpaBiieHUs OblIa CX0Xa C UCHaHCKOU. Oceobooumenvrasn eoiina 1810—
1826 22. u oopazosanue mnezasucumvlx 2ocyoapcme. B KOJIOHHUSX IMOCTENEHHO
3apOXKIATUCh U Pa3BUBAJIUCH KalMUTaIMCTUYECKHE oTHouleHus. Ha stom ¢one B
Jlatunckoit Awmepuke mTpoOyIUiIOCh HAIlMOHalbHOE camoco3HaHue. [lomuTuka
METPOMOJIUKA BBI3bIBAJIa LIMPOKOE HEIOBOJIBCTBO PA3JIMYHBIX CIIOEB HACEIECHUS:
UHJCHIIEB, METHUCOB, MYJaTOB, B TOM 4YHCIIe, HapoXJaalolehcs OypKya3uu Hu
natudynauctoB-kpeosoB. [locne cmemenus B Mcnanun Hamoneonom | 3akoHHOTO
koposiss @®epmunanna VII w3 guractum  Byp6onoB, B 1810 1. Havammch
AHTUHCIIAHCKKE BBICTYIUIEHUA. B 1815 r. BOCCTaHOBIIEHHBINM Ha MPECTOJIE UCITAHCKAN
kopoab @epaunang VII BHOBb yTBEPIWII CBOE TOCIOACTBO B KOJOHUSX. [Ipu 3TOM OH
WCIIONB30BAJI  METOJ YCTYHNOK M pacnpocTpaHwi B JlaTmHCkoM  AMepuke
neMokparnueckyto Kamgucckyro koHcturynuro 1812 r., mpunsaryro B Mcmanmu. K
KOHILy OCBOOOJIUTEIHHON BOMHBI Ha MECTE OBIBIIMX KOJOHHUI BO3HMKIM CIEAYIOIINE
He3aBUCUMBbIE rocyaapcrBa: Aprentuna. bonusus, bpasunusa, Benukas KomxymOus,
Mexkcuka, IlaparBait. Ilepy, IlenTpanbHo-AMmepukanckas ¢enepamus, Yummy,
VYpyrBaii. DT10 co3mano Oojee OnaronmpusTHbIE  YCIOBUS  JUISL  Pa3BUTHS
KalUTaTUCTUYECKUX OTHOIeHuH. B  OonpmmHCTBE CTpaH Obula  3ampelneHa
pPabOTOPIoBIsA, OTPAHMYCHO WM OTMEHEHO paldCTBO, OBLIM OTMEHEHBI COCIIOBHS,
yIOpa3IHEHbl JABOPSIHCKHE TUTYJbl, YTBEPAWIACH HEOTPAaHUYEHHAs 4YacTHas
COOCTBEHHOCTh, MPOBO3TJAIIANUCH, CBOOONBI. Crapplii amnmapaT YIpaBJICHHUS
ynpasznssuics. Ha mepBeIX mopax BBOAMIMCH HOBBIE JUISi MOJIOABIX T'OCYNApPCTB
IIPaBOBBIE MHCTUTYTHI: BEIOOPHOCTHh T'OCYAAPCTBEHHBIX OPraHOB, BBEJIEHO MPaBO HA
3allMTy, MPOBO3IJIAlANAach MPE3yMIILMs HEBUHOBHOCTH. Ho mpeoOpa3oBaHus He
MPUBEIN K KOPEHHOMY M3MEHEHHMIO OCHOB YKM3HHM, MOCKOJBbKY HAacEJIeHHE OBIBIIMX
KOJIOHUH MMEJIO HU3KYIO MPABOBYIO KYJIBTYPY U HaXOJWJIOCh B IUIEHY TPAJAULHOHHBIX
NPEe/ICTaBIICHUN O HE3BIOJIEMOCTH BJIACTH KOPOJI U1 YHHOBHUKOB U HE OBLJIO TOTOBO K
JMKBUIALAH o1y heo1abHOTO oOpaza KU3HU u DKCILTYaTalHH.
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IlepBbie koHcTHTYUMH cTpaH JlatmHckoi Amepuku. C caMOro Hadajaa OCHOBHBIM
MOJIUTUKO-UJICOJIOTUYECKUM U TPABOBBIM KpEIO BO BCEX BHOBb OOpPa30BaHHBIX
rocynapcTBax ObUT KOHCTHUTYLUMOHaNU3M. Maeu pecrnyOnukaHu3Ma JIETTU B OCHOBY
NEPBbIX KOHCTUTYLUUU JIATHHOAMEPUKAHCKUX TIOCYJapCTB, YTO OBUIO BBI3BAHO
BIINSIHUEM KOHCTUTYUMOHHOM mnpakTuku B CoenmHeHHbix lltarax Amepuku. Ilo
KOHCTUTYIIMH 1826 T, B ApreHTuHe M no KoHCTUTynuu 1824 r. B Mekcuke Obuin
MpoBO3TJalleHbl pecnyOnukd. MoHapxudeckas (opma mpaBlieHHs YTBEpPAUIACH
qub B bpaswinu. B mepuoa CTaHOBIIEHHMS W Pa3BUTHUS JIATUHOAMEPUKAHCKHUX
rocyJlapcTB  yTBepAMJIUCh uaen (¢enepanuszma. FEme naumuepsl BOMHBL 32
HE3aBUCHMOCTb BBICTYIAIM 34 CO3JAaHUE CWIBHBIX YHUTApHBIX TOCYZApCTB, YTO
OOBEKTUBHO OTpakajia HOTPEOHOCTH KAIIUTATUCTUYECKOTO pa3BUTHA.
JlatupynaucTcKkue U KiepUKaJlIbHbIE KPYTH MOAIEPKUBAIIN UIEI0 KOH(EIepaTUBHOTO
win  (eIepaTUBHOTO TOCYAapCTBEHHOTO  YCTPOICTBa, MOCKOJBKY  OOSIHCH
BMEIIATEILCTBA B JKOHOMHUYECKYIO KH3Hb M pedopm, 3aTparMBalOUIMX HX
OTHOILIEHUSI C KPECThSIHCTBOM. B cBoeoOpasnbix ycioBusx JlaTuHCKOW AMepHKU
IIPOBO3IJVIAIIEHHBIE B KOHCTUTYLMSX IEPEIOBBIE MJIEHU IPETEPIEIN CYLIECTBEHHBIE
M3MEHEHMS, OTPa)KaBlIME€ OCOOEHHOCTU JIATMHOAMEPHKAHCKOrO0 OOLIECTBA B TOT
nepuoA. llepBble KOHCTUTYLIMM OKa3ajJucCh HENOJITOBEYHBIMU H3-32 OTCYTCTBHS
MOJINTUYECKON CTAaOMJIBHOCTH, CemapaTu3Ma OTAENIbHBIX MPOBUHIMUN U MOCTOSIHHOU
00pBOBI 32 BIACTh KOHKYPUPYIOIIUMU TPYHIUPOBKaAMHU.

2. Hcmopusa namunoamepukauncxkux 2ocyoapcmeé ¢ XIX e. Kaynunusm u
IUKTaTOPCKUE PEKUMbl. B OOJIBIIMHCTBE JIATUHOAMEPUKAHCKUX pecnyOiuK
COXpaHsUIUCh KpyIHble JaTuQyHIuu u noaydeonanbHble, a B bpaswimu u
paboBnagenbueckas (opma skcruryatauuu. [Ipu 3ToM uUMena MecTo colMalibHas U
IyXOBHas MOJABICHHOCTh Oousbliedl wactu HaceneHus, [locie ycraHoBiIEeHUs
KOHCTUTYLIMOHHOTO CTPOSI CJIOXKWIKNCH JIBE CONEPHUYANOIINX IPYNNUPOBKU. beiBIINe
MOHApXUCThl U IPHUBEPKEHIBl OIOPOKPATHUECKOIO YIPABJIEHUS OOBEIMHWINCH B
KOHCEpBaTUBHYI0 maptuto. OHa crajla 3allMIaTe  HHTEPECHl  KPYIHBIX
3eMJIeBIA/IebIeB U LEpKBU. Jpyrue kpyru JaTU(QYHIUCTOB, 3aMHTEPECOBAHHBIE B
TOPrOBO-TIPOMBILIUIEHHOM Pa3BUTUU CBOUX CTPaH, OOBEIMHWINCH B JIMOEpPATbHYIO
NapTUIO. DTH MAPTUU MOJYYWIM Ha3BaHUs «ucTopuueckux». B teuenme XIX B.
KOHCEpBATOPbl 4Yallle HAaXOAWINCh Y BJIACTU. DTH MNapTUHM CTABWIM Mepes coOou
3a/1a4y 3axBara BJIACTU U CO3JJaHHE aBTOPUTAPHOrO pexuma. OHU Jenanu CTaBKy Ha
OJIHOTO CHJIBHOTO Jnjiepa (kayauibo). [lociaeanue 3a4acTyro NpUXOaUIIU K BIIaCTU HE
B pe3yjbTaTe BBHIOOPOB, a B pe3yJbTaTe€ HACUIBLCTBEHHOI'O 3aXBaTa BJACTH, B TOM
Yucie, NYyTEM TOCYJapCTBEHHOro IepeBopoTa. Kayaumnusm cranm cucremMon M
CTPOWJICS HE Ha KOHCTUTYLMOHHO-IIPAaBOBOII OCHOBE, a Ha TIpyboil cuie u
XapU3MaTU4eCKOM aBropurere mnpeasoaurenss. OH  TOPMO3HI  CTAaHOBIICHHE
JE€MOKpAaTH4YECKUX (OpM OOIIECTBEHHOW >XKU3HU. ABTOPUTApHbIE M JIUKTATOPCKHE
pexXUMbl  Oa3upoBanuch Ha MuiaMTapuaMe. Kak mnpaBuio, BiacTh 3aXBaThIBAIU
KayJAUJIb0, KOTOPBIE SIBISUTUCH BBIXOJIIAMH W3 apMEWCKOM BepXylIKd. Apmusi Oblia
MOCTaBJIEHA B MCKIIIOUUTENBHOE TIOJOXKEHHE M YacTO CTaHOBWJIACh apOUTPOM B
nonuTHdecknx koHpaukrax. B XIX B. rocynapcTBeHHbIE TEPEBOPOTHI CTAIH YACTHIM
SIBJICHUEM.
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Koucmumyyuonnaa necmaounsnocms. Kak TpaBuio, HOBBIM NpPE3U]ICHT-
KayJIUJIbO0 OTMEHSUI JICMCTBOBABIIYI0 KOHCTUTYIIMIO M CIICIIHO MPUHUMAaN HOBY1O. B
XIX B. B ODkBajope cMEHWIHCHh 12 KOHCTUTYUM, B bonmBun — 9, B Komymoun —
11, B Benecyanne — 11 T.n. BHemHue nemokpatudeckue (Gpopmbl B OOJIBIIMHCTBE
KOHCTUTYLIMI COXPaHSJIUCh, HO OBUIM JEKOpanued Uisl «IOJUTUYECKUX urp». B
M30UpaTeNbHBIX CUCTEMAX HSTHX CTPaH YCTAHOBWJIM PA3JUYHbIE OrpaHUYCHUS,
KOTOpblE MeEUIaJM 3HAYUTENIbHOW 4YacTH HaCeJIeHUs YydacTBOBaTb B BbIOOpax.
Kak cnoco0 obecrnieueHrs MOJUTUYECKON CTAOMJIBHOCTH BO MHOTHX TOCyAapcTBax
UCIIOJIb30BAJICSI OCOOBIM MPAaBOBOW HMHCTUTYT - «OCAJHOE IOJIOKEHUE», COTJIACHO
KOTOPOMY TNPE3UJECHT MNPHOCTAHABIMBAI KOHCTUTYLUMOHHBIE IpaBa W TapaHTUH
rpaxaaH. JTO JaBajo €My BO3MOYKHOCTb paclpaBbl CO CBOMMH OIIOHEHTAMM.
KonctutynmonHoe passutue ApreHtuHbl U Mekcuku B XIX B. KoHctutynwms
Aprentusbl npuHsata B 1853 r., Mekcuku — B 1857 r. B xoHCTUTYUIMH ApPreHTHUHBI
HAIlUTH CBOE OTpPaXKCHHE UJCH ceBepoaMmepukaHckux denepanmctoB konma X VIII B.
B ApreHtuHe 3akpenuiach BJIacTh MECTHBIX JaTU(QYHAUCTOB - Kayauibo. B kaxaon
INPOBUHIIMM  3TOrO  TrocyAapcTBa  Obula  co3gaHa  CBOS  KOHCTUTYLUS
«pecIyOJIMKaHCKOTO TPEJICTABUTENILHOTO XapakTepa». BepXoBHBIM cCya cTpaHbl
paccMaTpuBail BC€ KOH(IMKTBI MEXIy NPOBUHIUSAMH. KOHCTUTYLMST ApPreHTUHBI
TaK)K€ yCTaHaBlIMBaJla CBOOOAY MPEATPUHUMATENbCTBA, TOPIOBIIH, €IUHBIE TAMOXKHU
U Tapupbl M TOATBEP)KIAla HENPUKOCHOBEHHOCTh YAaCTHOM COOCTBEHHOCTH.
Koncrutymuss Mekcuku 1857 r. 3ampemana paOCTBO U JOJATOBYIO Kabany,
OrpaHUYMBaJIa LIEPKOBHOE 3EMJIEBIAJCHUE, OTMEHSUIA PsAJ MPUBWIETUN BOEHHBIX U
HEpPKBH, a TaKXke JEKJIapupoBaja IpPaBO HENPUKOCHOBEHHOCTH JIMYHOCTH,
MOJIMTHYCCKUX TpaB W cBoOona. Ho B mampHeiimem, B 1876 r. B Mekcuke Oblia
ycraHoBiieHa KpoBaBasi 30-yetHsisi nukrtatypa II. Jluaca, KoToporo mojaep:KuBaiv
TaTUGYHAUCTBHI CTpaHbl u aMEpUKaHCKHE He(TSHbBIE KOMITaHUHU.
B XIX B. HanOosiee 3HaUUTENbHBIE IEPEMEHBI U TOCYAAPCTBEHHOM CTPOE MPOU30ILIN
B bpazunuu. B 1888 r. Ob1710 0TMEHEHO pabCTBO, ycwiimiiach 00pbOa 3a pecrnyouKy,
KOoTOpasi mpuBeia K Kpaxy MoHapxuu. B 1891 r. B bpasunuum Obuia npunsTa
KOHCTUTYIIMS, KOTOpas 3aKpenuiia GeaepaTtuBHOE yCTPOUCTBO TocyaapcTBa. Kax bt
ITAT MMEJI CBOK KOHCTUTYLMIO, CO3JaBall CBOK CHCTEMY OpPraHOB YIIPABIICHMUS,
KOHTPOJIMPOBAJI IKCIUIYaTallMI0 PYAHUKOB M TOCYJIapCTBEHHBIX 3€MENb, a TaKXKE
oOnafas IpyruMu 3HAYUTENIbHBIMU MOTHOMOYUsIMU. DenepalibHble BIACTU HE UMENU
npaBa BMEIIMBAThCA B JEJIa IITAaTOB, 3a HMCKIOYEHHEM TEX BOIPOCOB, KOTOPHIE
OTHECEHBI K KOMIIETCHI[MU LICHTPAJIIbHOW BJIACTHU: COJIEPKAHUE apMHUH, BHEIIHUE J€a
U Ap. OTa KOHCTUTYLUSI COJIEHCTBOBAJIa CTAHOBJICHUIO I'PAXKIAHCKOTO OOILECTBA B
bpaznimu.

JIEKIIMA 9. OcHoBHble 4Yeptbl mpaBa Hosoro Bpemenn. CrtaHoB/IeHHE H
Pa3BUTHE AHTJIO-CAKCOHCKON U KOHTHHEHTAJIbHOM CHCTEMbI NPaBa

1. Cmanoenenue nayuonanvnvlx npasosvlx cucmem. Ilocne mOOeRBI
Oyp>Kya3HBIX PEBOJIOIUN YKPETUINCh HOBBIE OOIIECTBEHHBIC OTHOIICHUS, KOTOPHIS
TIOBJICKIT 3a COOO CTaHOBJIEHHWE HOBOTO, Oyp»ya3Horo mpasa. s Oypikya3HOTO
npaBa XapakTEepHbl HOBBIE NPHUHIMIBI — €IUHCTBO 3aKOHA, IOPUIMYECKOE
PaBEHCTBO, 3aKOHHOCTU U CBOOOIBI. YHU(UKAIIHS TIpaBa - 3TO BayKHEHIIas mpodaema
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OyprKya3HBIX PEBOJIIOIMI. MHOKECTBEHHOCTh MTPABOBBIX CUCTEM (PEOIaTbHOTO CTPOS
MPETSATCTBOBAJIA PA3BUTHIO TOPTOBIM M yCTAaHOBJIICHUIO HEOTPAHUYEHHON YacCTHOM
cooctBeHHOCTH. [lo 3TMM mpuymHAM HEOOXOIUMO OBUIO YCTAaHOBUTH C€IMHOC IS
BCero rocynapctsa mpaBo. [lo Mepe ykpemieHuss BiacTu OypKya3uu CTaIH
dhopMHpoOBaTHCS CMHBIC HAIMOHAJTbHBIE CUCTEMBI npasa.
B Oypxya3HoM o0OmecTse yTBEp)KIaeTcs MOPHUINYECKOE PABEHCTBO JIMYHO
CBOOOJIHBIX JIIOJICM W BceoOIIass MpaBOCHOCOOHOCTh, TOCKOJBKY OHH SIBJISIFOTCS
NPEANOChUIKAMHU  3aKIIFOUYCHHsI ocoOoro joroBopa. OH wWrpaet B OypiKya3sHOM
rocylapCTBE OTPOMHYIO poJib. [IpUHIIMI 3aKOHHOCTH HEPa3pbhIBHO CBSA3aH C
NPUHIIMIIOM FOPUIMYECKOro paBeHcTBa. HOpuanyeckoe paBEeHCTBO O3HAYaeT HE
TOJIKO paBHBIC MpaBa, HO U PABHYIO /I BCEX OTBETCTBEHHOCTH MEPE]l 3aKOHOM.
3aKOHHOCTD MPOSBISIETCS B MPABOMEPHOM IMOBEJICHUU TPaK/IaH U IOPUTUIECKUX JIUII,
4TO0 OOecreynBaeT CTAOWJIBHOCTh MOJUTUYECKUX M JKOHOMHUYECKHX OTHOIICHUH.
CBo0o/a, moHMMaemasi B MTUPOKOM CMBICIIC, SIBJISIETCS TaKKE BAKHBIM IPHUHITUIIOM
OyprkyazHoro mpaBa. [TonuTudeckass cBo001a TOHUMAETCS KaK OCHOBA JIJISI Pa3BUTHS
OypKya3HOTro OOIIECTBEHHOTO CTPOSI.

[IpaBoBble cuCTEMBI OypXKya3HBIX TOCYJAapCTB MOXKHO pa3leinTh Ha JBe
rpynmnbl. K nepBoii rpyrie OTHOCUTCS KOHTUHEHTallbHas (poMaHo-repManckas). OHa
pazBuBanack B XIX B. moxa BiusHHMEM (QpaHIly3ckoro mpaBa, a B XX B. —
TrepPMAaHCKOro mpasa. [ 3TOM cHCTeMbl XapaKTepHO JEJIICHHE IpaBa HAa YaCTHOE U
nyonuyHoe. YacTHoe MpaBo 3allMINAeT HMHTEPECHl TIpaxJaH OT MPECTYIHBIX
MOCSTATENbCTB CO CTOPOHBI, KaK OTAENBbHBIX JUI, TaK U rOCynapcTBa. I'paxknaHckoe,
ceMEeHHOe, TOProBOE IMPaBO OTHOCATCA K 4YacTHOMYy mpaBy. IlyOnauunoe mpaso
3allMIIAET UHTEPECHl BCEro OOLIECTBA M TOCYAApCTBA OT JIIOOBIX mocsraTesbeTB. K
yOIMYHOMY paBy OTHOCATCH: KOHCTUTYIIMOHHOE, MEXIYHapOIHOE,
aMUHUCTPATUBHOE, YIOJOBHOE, MNpOLECCyalbHOE. KOHTHMHEHTalIbHBIE IIPABOBBIC
CUCTEMBI pa3srpaHUYMBAIOT [IPABO MATEPUAIBHOE M MPOLECCYABHOE. 3aKOH SIBIISAETCS
OCHOBHBIM HCTOYHHMKOM ITpaBa. CyJ| HE 3aHMMAETCsl yCTAHOBJIIEHHEM HOPM IIpaBa, a
JUIIb NPUMEHSIET UX K KOHKPETHBIM CiydasM. /[ 3THMX cucTeM Takke XapakTepHa
KOAM(HUKAIUMS MAaTepHaIbHOTO U TpOIecCyalbHOro mpaBa. Btopyio rpynmy
COCTaBJISIIOT AHTJIOCAKCOHCKHUE IMpaBoBbIe cucTeMbl. OHM OCHOBBIBAIOTCS Ha 0O0IIEM
npaBe AHriauu u 6epyt cBoe Hayano ¢ XI B. 31ech HET AeneHns mpaBa Ha YaCTHOE U
nyOJMYHOE U CTPOroro JejJeHUss MaTepUaJbHOrO M IMPOLeCCyalbHOro Mpasa.
OTtpacnu mpaBa HE BBLACIAIOTCS CTPYKTYpPHO M He KoauduuupoBaHbl. CyaeOHbIN
MpElEeIeHT SBIIAETCS OCHOBHBIM MCTOYHMKOM mpaBa. CyJ co3gaeT NpaBo MOpu
pa3penieHu KOHKPETHbIX Jei. Jlns 3Tux cucreM mpaBa XapakTepHa ocobast
TEPMUHOJIOTHSI Y HAJIU4ME psAla MPABOBBIX MHCTUTYTOB, KOTOPBIX HET B JIPYIUX
CTpaHax.

2. Ilpaso Benukoopumanuu. B cuiy reorpaduyeckoii 000COOJIICHHOCTH,
pPaHHEro Pa3BUTHs IPOMBILIUIEHHOCTH M TOPTOBJIHM, OCOOEHHOCTEW €€ HCTOpUU B
TE€YEHHUE JUIUTEIIBHOIO BPEMEHH AHIVIMMCKUE FOPUCTBI CAMOCTOSATEIBHO CO3/1aBaJIU
IpaBO CBOEW CTpaHbl. PuMCKOe mpaBo Mano OTPa3WiIOCh Ha AHIVIMHMCKOM IIPABE.
XapakTepHOil 0COOCHHOCTBIO aHIVIMMCKOrO IMpaBa SIBJSETCA €ro apxau3M, KOTOPBI
octajncs ot craporo (eoganbHoro crpost. Ho ¢ pazsurrem OypiKya3HbIX OTHOLLIEHUMN
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ocTajach JUIIb €ro apxanyHas (opma, HAMOJHEHHAas HOBBIM COJCPKAHUEM.
Hcrounnku npaBa. 3akoHOAATENbCTBO AHTIMU He KoauduiupoBano. [IpeneneHTHoe
paBO JEIUTCS HAa JBE€ YacTH: O0Ollee MpaBO U MpaBO CIPABEIIUBOCTH.
Bo3HukHOBeHHE U pa3zBuTHE 001Iero npasa npuxonurcsa Ha nepuon XI—XIII Be. B
JAIbHEHMIIEM OHO MNPEKPATHIIO CBOE PAa3BUTUE W ATO BbI3BAIO K JKU3HU IIPABO
crpaBennuBocTH, choxuBmeecs B XIV—XV Be. B 1873—1875 rr. Obuin
COEJIMHEHbI U €ANHYIO CUCTEMY CYJbl OOLIEro Mpasa M Mpasa CIpaBeIMBOCTH. B To
e BpeMs o0liee MpaBo U MPaBO CIPaBEUIMBOCTH COXPAHWIUCHh U CYIIECTBYIOT 0
Hacrosmero BpeMmeHu. OpHAKo, B Ciydae pa3HOINIACUs MEXAY OSTHUMH CyJaMH
OPEANOUYTEHUE OTAAETCsl NPEANUCAHUSIM TpaBa cHOpaBeIMBOCTU. st  cynbu
NpEeIeICHTHOE MPaBO HE MMEJO0 UM HE uUMeeT oO0s3arenbHOM cuibl. [IperneneHTtHoe
IpaBO HMeEET JOCTATOYHYIO HEOIpPEAEICHHOCTh U B TO K€ BpeMs THOKOCTb,
IIOCKOJIBKY B HEKOTOPBIX CIIy4asiX CyJbsl MOXET OTOMTH OT MPELEIEHTOB U BBIHECTU
ApPyroe peleHre. 3aKOHbl TAaKKe SBIAIOTCS OJHUM M3 HUCTOYHUKOB MpaBa AHIJIMH.
OHu He CBeIEHbl B CUCTEMY M JEUCTBYIOT CaMOCTOSTENbHO. YacTb W3 HUX HE
OTMEHEHBI, XOTSI U HE NMPUMEHSIOTCS KaK MOJHOCTbIO HE COOTBETCTBYIOIIME HOBBIM
yCcIoBHSM kU3HU. I pasxcoanckoe npago. B xauyecTBe CyOBEKTOB NPHU3HAIOTCS
rpakJaHe W IOPUJIMYECKHE JIMLA. 3JeCh HMEIOTCS HEKOTOPbIE OTCTYIUIEHHUS OT
MNpPUHIMIA IOPUAMYECKOT0 paBEHCTBA - MPABOCHOCOOHOCTh HEKOTOPBIX JIMII
orpaHu4eHa (3aMy>KHUE >KEHIIMHbl U HHOCTPAHIbI). XapaKTepHOW OCOOEHHOCTHIO
Ul TPaXIJAHCKOrO TNpaBa AHIVIMM  SBISAETCS  HMCIHOJIB30BAHME  HMHCTUTYTA
JIOBEpUTENLHON COOCTBEHHOCTH, KOTOpbIE TMPUMEHSIIOT IOPUIUYECKUE JIMIIA.
BemrHoe mnpaBo. OTO OJUMH U3 OCHOBHBIX PAa3/EioB Oyp:Kya3HOro TI'pa)kJIaHCKOIO
npasa. BemHoe nmpaBo B AHIVIMM IOHUMAETCS IIMPOKO, ITOCKOJIBKY K BEIIAM OTHOCAT
JacTh aOCOJIOTHBIX MpaB: MpaBa aBTOPOB, u3oOperarenedt u ap. B Anrmuiickom
IIpaBe BELIM JEIATCA Ha pealbHble U IepcOHaIbHBIE. K. peaqbHbIM OTHOCATCS: 3eMII,
pacTeHus, 34aHusA, JOKYMEHTBI, CBSI3aHHbIE KakuUM-TH00 o0Opa3omM C 3emIeil.
[lepcoHanbHbBIE BEIIM COCTABIISIOT JPYTUe MNPEeIMEThI U MpaBa U OHU JIEATCSA Ha JBa
BUJIa OOBEKTOB: BEILIM, HAXOAAIIMECS BO BIaJICHUH U UCKH — IIpaBa, HE HaJICJICHHbIE
BEILIECTBEHHbIM cyOcTpaTtoM. Hampumep, marentHoe mnpaso. Kak pa3HOBUAHOCTH
mpaBa COOCTBEHHOCTHM  pacCMaTpUBAIOTCS  BEIIHbIE  MpaBa.  XapaKTepHOU
OCOOCHHOCTBIO SIBJISIETCS NMPABO COOCTBEHHOCTH Ha 3€MJII0, KOTOpash CUMTaeTCs
COOCTBEHHOCTBIO KOPOJIsi, a OTACNbHBIC JUIAa MPU3HAIOTCS JiepKaTensaMu 3emian. Ho
Jep>KaHue SIBISIETCS OECCPOUYHBIM, U JIUIIO MOJIB3YETCS 3eMIIEH M OTUYXKJAeT €€ Kak
COOCTBEHHHK 0€3 Kakux-mubo orpanuyeHul. Hucmumym oOoeepumenvHoil
coocmeennocmu (mpacm) — dopMa COOCTBEHHOCTH, TPH KOTOPOH OFHO JIHIIO
(toBepuTeabHBIH  COOCTBEHHUK)  YOPABISAET, PACIOPSIKACTCS  UMYIIECTBOM,
MEepEeJaHHbIM €My JApPYruM JHUIOM (yYpeauTesneM) B TOJIb3y TPETbUX JIUIL
(OenedpunmanToB). DTOT WHCTUTYT NPUMEHSETCS NPU OXpaHEe HMYIIECTBEHHBIX
MHTEPECOB HEAECECHOCOOHBIX M BO MHOTMX JPYrMX CIy4asX ¢ SBIsETCA
crienu(pUYECKUM JIJIg aHTJIUHCKoro npasa. Qésazamenvcmeennoe npago. B mpase
AHIIIMM HET TOHSTHS 00s3aTeIhCTBA. 3/€Ch BBIICIAIOTCSA: JOTOBOPHOE MPaBO M
00s3aTeNbCTBA, BOBHUKAIOIME U3 MTpaBOHApyLieHus. [[i1s1 aHrIniicKoro JOroBOpHOIo
npaBa XapakTEPHBIM SIBJSIETCS TOYHOE OINpEJEJIeHHe MpaB U 00s3aHHOCTEH CTOPOH,
TpebOBaHHE OT JOJKHUKAa JOOPOCOBECTHOI'O BBINMOIMHEHUS 00s3aTenbeTB. Cpeau
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Pa3IUYHBIX JOTOBOPOB HEOOXOIMMO BBIJEIHUTH JOIOBOP apeHIbl 3€MJIH, B KOTOPOM
MPaBO 3aIIUINAET UHTEPEChl 3€MEIbHOT0 COOCTBEHHHMKA M B TO K€ BpPEMsl HE JaeT
apeHjaropy rapaHThuu 3amuTel. Hampumep, eciau apeHmaTtop HE OCBOOOXKIaeT
y4aCTOK 110  HMCTEYEHHMM  CpOKa, TO  apeHIHas  IuUlaTa  yJABanWBacTCH.
CewmeiiHoe npaBo. 3/1€Ch IIUTENBHOE BpEMS COXPAHSIOTCS (Peo/lajbHbIe MEPEKUTKH.
JInib ¢ 1836 1, cymecTByeT rpaxaaHckuii Opak, JKeHa B MMyIIIECTBEHHBIX IpaBax
orpaHuyeHa. ToOJIbKO My pacrnopspKaics COBMECTHbIM umylnectBoM, C 1822 r.
OblJJa YCTaHOBJIEHA HEKOTOpas CaMOCTOSITEIbHOCTh 3aMy)KHEHl JKEHIIHUHBI B
pacnopsbkeHud umyiiectsoM. B 1857 r. Obuio mpusHaHo mpaBo pasBoja. Oren
OCYILIECTBJISUI ~CBOK  BJacTb 3a JeTbMM B Bo3pacte a0 21  ropja.
Hacnepnosanue. Jlyisi aHIVIMMCKOTO HACIIEACTBEHHOI'O IIpaBa XapaKTEpHa IIOJIHAs
cBoOoma 3aBemanus. Jluno, mocturmee 21 rojma, MMEIO MpaBO 3aBELIAaTh CBOE
UMYILECTBO KOMY YTOJHO, HE3aBUCHUMO OT HaJU4us OMMKaWIIUX pPOJACTBEHHUKOB,
KOTOpbIE HE MOJIy4aJId HAYEro MpU HAIMYMK 3aBewiaHus. HacienoBanue mo 3aKkoHy
MPUMEHSIIOCHh MO-Pa3HOMY Il 3€MEJIbHOM COOCTBEHHOCTH W JJIs HAclleI0OBaHUs
IPYroro MMyILIECTBa. Yeonoeénoe npaeo u npouecc. B yronoBHoMm IpaBe AHITIMH
JUINTEJIbHOE  BpEeMsi  MPOSIBJISETCS  KOHCEpPBATHU3M, KOTOpbI  ObLI  BbI3BaH
KOMIIPOMUCCHBIM XapaKTepOM aHTJIMMCKON OyprKya3HOW pEeBOJIIOIUU. AHTIUICKOE
YTOJIOBHOE MPaBO OKa3ajoch OCOOCHHO KOHCEPBATMBHBIM B BOIIPOCE O HAKA3aHHM.
Hanpumep, emte B 1810 r. mpuMeHsIMCh TaKME BUJIBI HAKa3aHUS, KAK YETBEPTOBAHMUE,
KOJIECOBaHHE U T.A. B yroioBHOM mpaBe AHIIIMM OCOOEHHO YacTO UCIOJIb30BAIOCH
OPEUEAECHTHOE  MpaBO.  YTOJOBHBIM  MPOLECC  SBISUICS ~ OJHOBPEMEHHO
OOBUHUTENBHBIM U cocTs3aTenbHbIM. B 1907r. ObulO BBEJACHO NPEBEHTHBHOE
(mpenynpeauTenbHOE) 3aKI0UYEHNE, KOTOPOE COCTOSUIO B TOM, YTO CyJ MOT IIPU3HAThH
JUI. OCYXJCHHBIX HE MEHEE TpeX pa3 3a THKKUE MPECTYIUIEHUS, U BEAYyLIUX
MPECTYITHBIN 00pa3 KU3HM.

JIEKIIMA 10. O0mas xapakTepucTHKA rocyaapcrsa u npasa B XX B.

B XX B. rocynapCTBEHHO-IIPABOBasi HCTOpPUS MHOTHX CTpaH HachlllleHa
KPU3UCAMH, «3HUr3araMu», «BPEMEHHBIM JIBUJKEHUEM BCIHSTBHY», YTO OO0YCIOBJICHO
OCOOEHHOCTSIMU HaIlMOHAJIbHOM ucTOpuU. Hayka BbIZENSI€T HECKOJIBKO OCHOBHBIX
HaIIPABJIECHUM TOCYJAapCTBEHHO-IIPABOBOIO  PAa3BUTHSA; JBOJIOLUSA  TOCYAapCTB
«TMOepabHON JIEMOKpPATHUW», BPEMEHHOE YCTAaHOBJICHHE ABTOPUTAPHBIX PEKHUMOB,
BO3HUKHOBEHHE COLMAJIMCTUYECKOW TrocynapctBeHHOCTH. K koHiy XX B. crana
OuYeBUIHA  HEOOXOAMMOCTh U  HEHU30€XKHOCTh  JIEMOKPATUYECKOTO  MYyTH
rOCy/IJapCTBEHHO-IIPABOBOTO Pa3BUTUS BO BceMupHoM Macmrabe. [lognmuunas
JNEMOKpPATH3alAsl TOCYJapCTBEHHOTO CTPOsl MpPOSBIIAETCS, MPEkKIE BCEro, B
OTHOUIEHUHU K YEJIOBEKY, B PEAJbHOW 3alllUTe €ro MnpaB U CBOOOJ, B 0OecreyeHUuu
JOCTOMHOI'O YPOBHS KU3HU.

JIEKIUA 11. IBomonms rocynapersensoctu CIIHA B XX B.

1. Ocnoenvie menoenyuu 20cyoapcmeeHHo-npasoeozo pazeéumusa. K Havamy
XX B. CIIIA Ha nepBOM MECTE 10 OCHOBHBIM 3KOHOMHUYECKUM MOKa3aTeNsiM. 3a CUET
AMUTPAHTOB HACEJIEHUE MHOTOKPATHO YBEIWYUIOCh. MUPOBBIE BOWHBI MO CYIIECTBY
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He 3aTpoHysn ee Tepputopuio. C 20-x rojoB Hayajcs MPOLECC JIeMOKpaTU3aIuu
u3buparenabHoi cucteMbl. B 1920 r. KeHIIWHBI TOTYYUIIH TPAaBO FOJIOCOBAThH U OBITH
nu30pannbiMu. CoriacHo 26 mompaBke B Koncturymuto B 1971 r. uzbuparenbHbie
npaBa MOJYYWIM BCce IpaxkaaHe, gocturume 18 ner. M30upaTenbHO mpaBo CTalo B
OCHOBHOM PaBHBIM M BCEOOUIMM (B HEKOTOPBIX IITATAX COXPAHWIIUCH apXanyecKHUe
IICH3bI).

Hsmenenuna 6 napmuiinoi cucmeme. llocie OKOHYAHUS BOWHBI MEXKIY
Ceepom u IOroMm npuHIUIHUAIBHBIE pPA3IUYUs MEXIYy JEeMOKpaTaMu W
pecnyOnukaniamu  ucuesnd. Ho  kKaxnmas mapTusi  BBIpaXKaeT — MHTEPECHI
CONEPHUYAIOIINX B TOJUTUKE M OKOHOMHUKE TpPYNIUPOBOK, IO3TOMY HaKal
n30upaTeibHOM OOphOBI MEXAy HUMHU coxpaHuics, KoMurtersl u30HMpaTeIbHBIX
YYaCTKOB — OCHOBHOE€ 3BEHO IMAPTUWHON OpraHu3aiu, a (GopMaibHO BBICIIMM
OpraHOM SIBJISIETCS. TAPTHUWHBIA KOHBEHT (Bbe3d). TakuMm o0pa3oMm, CIOXHIACH
(dakTHYecKass MOHOTIONUS JBYXIMApPTUMHOW CHCTEMBI C OMOPOW HAa CPEIHUH Kiacc.
OCHOBHBIE HM3MEHEHHS B TIOCYJapCTBEHHOM MeEXaHU3Me. 3JeChb MpPOsSBHIIACH
TeHJICHIUS, CBs3aHHas ¢ auddysueir  (paccpeaoTOYEHUEM)  HUCTOYHUKOB
dbopmupoBaHusi rocynapcrBeHHOM mnonautukd. K cepeaune XX B. B CTpaHe
HAaCUYUTBIBAJIOCH O0Jiee TpeX ThICSIY OOBEIUHEHUN U COKO30B, U3BECTHBIX KaK I'PYIIIbI
nasnenusi. Kpynueimum cpequ  HuX  sBiagercs HarumonanbpHas — accoruanus
NPOMBIIIEHHUKOB, a Takke ToproBas mnanata. DTH OOBEIMHEHUS COCTABIISIIOT
3aKOHONPOEKTHI,  MEMOPAHAYyMbl, pPEKOMEHIALHNH, KOTOpPbIE  HAMNPABISIOTCS
NPE3UJICHTY, KOHIPECCy, BJIACTSAM IITATOB, KOTOPBIE YYWUTHIBAIOT UX, XOTS
TOKYMEHTBI HOCSIT pEeKOMEHAATENbHbIN XapaxkTep.
Jpyro  CymIECTBEHHOMW TEHJACHUWEW  Pa3BUTUS  SBWIACH  LECHTpaIU3aLUs
roCyJJapCTBEHHOU BIAcTU. bbula ycuiieHa MCHOIHUTEIbHAS BIACTh MYTEM CO3JIaHMS
pa3BeTBIIeHHOrO anmnaparta ynpasieHus. Tak, B CIIA umeroTcst cieayrouue TUIIbI
rOCyJJapCTBEHHBIX YUPEXKACHUH: 1) nenapraMeHThl (MUHUCTEPCTBA), BO3TJIABIISIONINE
OTJIEJIbHBIE OTPACIM YNPAaBJICHUA. 2) HalMOHAJIbHBIE areHTCTBA — YUPEKICHUS, HE
MMEIOIUE CTaryca JenapTaMeHTOB, HO OJU3KHME K HUM, 3) MHOTOYHMCIICHHBIC
BPEMEHHbIE KOMUCCHH, OIOpO, COBETHI, KOJJIETMH, CO3JAaBAaEMble Ha OMNpPEIEICHHOE
Bpems. [lpe3uaeHT o6amaeT MUPOKUMU TTOJTHOMOYHSAMH MPYU HA3HAUYCHUH BBICIIUX
JNOJKHOCTHBIX JHL. COrjacHO aMEpUKaHCKOMY NPELEACHTY, IPE3UJICHT, Ha3Hauas
TaKuX JOJDKHOCTHBIX JIMI, MOXET pPAacCMaTpuBaTh MX KaK CBOUX JIOBEPEHHBIX
coBeTHUKOB. B 1883 r. Obl1 mpuHAT 3akoH O rpakgaHckou ciyxOe [lenmnTona,
COTJIACHO KOTOPOMY MPEAyCMATPUBAIUCh OTKPBITbIE KOHKYPCHl — 3K3aMEHbI Ha
3aMellleHue TrocyaapcTBeHHbIX Ao/bkHocTedl. Co BpemMeneM B CIIIA croxunach
KOpPIIOpAaTUBHAs KacTa YHWHOBHUKOB. B cTpaHe Kaxablii IITaT WMEJI CBOM
aIMUHUCTPATUBHBIN ammapaTt ynpasieHus. bomeinoe Bmusaue B CIIA mpuoGpenu
Takue yupexnaeHusi, kak DenepanmpbHoe Oropo paccrnenoBanuid. lleHTpambHOE
pa3BEBIBATEIBHOE  YIIPABIICHUE. CoBer  HauMOHaJIbHOM  0€30MACHOCTH,
MunuctepcTBO 000poHbI. [Ipe3useHThl, onupasch Ha HHUX, MPUHUMAIOT Ba)KHBIE
pEelIeHUs] U TpPU 3TOM IMPEBHIIAIOT CBOM MOJHOMOYMs. BMecte ¢ Tem B cTpaHe
NEHCTBYET 3aKOHOJATeNbHAs W CylneOHas BIACTH, KOTOPBIC SIBIAIOTCS Ba)KHBIMU
AJIEMEHTAMH B CUCTEME «CIIEPHKEK U IPOTUBOBECOBY.
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2. «Hoewtit Kypc» Pyzeeanvma. B 30-¢ To/ibl CTpaHy OXBaTHJI UCKIIOUUTEIHHON
CWJIBl SKOHOMHUYECKHU Kpu3uc. B cTpane o0oCTpsuiach CONMATBLHO-TIOTUTHYCCKAS
oOctanoBka. B 1932 r. Ha mpesuneHTckux BbeIOOpax moOeaun Ppanxnun Jlerano
Py3BenpT - kaHAMmar ot aeMoKpatndeckor naptuv. OH BBICTYIHII C MPOTPaMMOM
BBIXOJIa M3 KpHU3HCa, NogyduBlIerd Ha3BaHue «HOBBIM Kypc». Bl 3ampelieH BbIBO3
30JI0Ta 3a TpaHUIly, MPOBEJCHA JeBalibBallus JoJiIapa, YKpylmHEHa OaHKOBCKas
CUCTE€Ma, 4YTO  CTAaOWJIM3UpOBAJIO  JACHEXKHYI  cucteMy.  O370poBiieHHE
IPOMBIIIJIEHHOCTH OCYIIECTBIISIIOCh B COOTBETCTBUU C 3aKOHOM O BOCCTAaHOBJICHUM
HaIlUOHAJILHONW JKOHOMHUKHM OT 16 wutons 1933 r. Bcs mpoMbIuieHHOCTh ObLTa
paszesieHa Ha 17 rpyni v AeSTEIbHOCTh KaXI0M PEryanpoBaiach TaK Ha3bIBA€MbIMU
KOJICKCAMM YECTHOM KOHKYPEHLUHMHU. B CelbCKOM XO3SMCTBE LIEHBI HA MPOAYKIIUIO
CTPOTO PETyJMPOBAJIUCH, U TOBapHas macca ObUIa 3HAYUTEIHLHO YMEHbIeHA. bbuia
yMeHbIIIeHa 0e3paboTulia MMyTeM SKCTPAOPANHAPHBIX Mep. be3paboTHBIX HampaBIsIN
B TaK Ha3bIBaEMbIE «TPYJOBbIE Jareps» sl CTPOUTENbCTBA JOPOr, MOCTOB,
a’pOJIPOMOB.

B 1935 r. mo 3akoHy Barnepa BmepBbie B oOmedenepaibHoM MaciiTade
JeraJin3upoBaHa JIESITEIBLHOCTh MPOGCOI030B. 3a HUMM NPU3HABAIOCH NPaBO Ha
3abacToBKky. B 9TOM k€ roay ObUI NPUHSAT 3aKOH O COIMAJIBLHOM OOECIECUCHHH,
COTJIACHO KOTOPOMY TEHCHM IO CTapOCTH JOJDKHBI OBITh BBIMUIAUYEHBI TpaKJaHaMm
CHIA, pocturmmM Bo3pacTta 65 JIeT U OTBEYAIOIIMM ONPEACICHHOMY IIEH3Y
OCEIIJIOCTH, HO TMpPHU YCJIOBUHM «...eCIM €ro oOumi 3apaboTok, Kak 3TO Oyner
yCTaHOBJIEHO, 3a nepuoJ ¢ 31 aexadps 1936 r. u 10 JOCTHXKEHUS UM Bo3pacTta 65 et
He npeBbicuT 3000 nonn. BelmmaunBaemasi emy eXemecsyHas TEHcHUsl OyJleT
paBHATHCS 1/2 OT CyMMBI €ro BBIIIEYTOMSIHYTOTO OOIIEero 3apaboTka...». Takum
obOpa3zoMm, «HOBBIII Kypc» SBUIICS NPSAMBIM BTOPKEHHEM TOCYyJapcTBa B 00JIacTh
COI[MATIbHO-?KOHOMUYECKUX OTHOILIECHUI U CIOCOOCTBOBAN CMSATYEHUIO MPOSBICHUI
KpU3uca.

Pesuszua «Hoeozo kypca». Kopnopanuu yepe3 BepxoBHbIN cyn no0HBaIuch
OTMEHBI 3akoHojarenbcTBa «HOBOro Kypca» W CTaaud HIMPOKO MCIOJIb30BATh
(hMHAHCOBO-3KOHOMUYECKHE cpeacTBa. [Ipe3neHT momyuus npaBo B JIF0OOM MOMEHT
MPUOCTAaHOBUTH 3a0acToBKY Ha 80 mueil. CpencrtBa mpodCcor30B ObUIA MOCTABICHBI
mojJ KOHTpojb. [IpeanpuHuMaTenn MMeTuW TpaBO B3BICKUBATH IO Cyay YOBITKH,
npu4YrMHEeHHbIe 3ab0acToBkoil. B 1950 r. Obu1 mpuHaTr 3akoH MakkapaHa-Byna, B
COOTBETCTBHM C KOTOPBIM CO3JABAJIOCh YIIPABICHHUE IO KOHTPOJIO 3a MOAPBIBHOM
NEATENbHOCTbIO.  YTPAaBICHUE  ONPEAENsulo,  SIBISETCS  JUM  OpPraHu3alus
KOMMYHHUCTHYECKON. B ciyyae nmpu3HaHus TakOBOM OHA MOJJIEKAJIA PETUCTPALMU B
MUHHCTEPCTBE OCTULINH, & €€ YIEHBI [0 CYIIECTBY OIPAaHMYUBAINCH B IPaXKIAHCKUX
MpaBax.

JIEKIIMA 12. T'ocynapcerBo u npaBo Beiunkoopuranum B XX B.

1. Umozcu nepeoii mupoeoii 6oitnvl. OCHOBHBbIE 4epThl pas3ButTus. llepBas
MHUpOBas BOMHa ociiabujia (UHAHCOBO-DKOHOMHUYECKHE TO3UIMU BenukoOoputaHuu.
[IpombIlIEeHHOE MPOU3BOJACTBO COKpATHIIOCh Ha 1/5 wacth, cTpaHa motepsuta 1/3
CBOETO HAaIlMOHAJIBHOTO OOTraTcTBa. 3a TOJBI BOMHBI BABOE BO3pOCIA YUCICHHOCTH
po¢cO030B 1 MOTUTHICCKAsI aKTUBHOCTh padbouero kiacca. B 1916 r. 6b11a co3nana
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@denepainis OpUTAHCKOW MPOMBINUICHHOCTH —  KpymOHeiee o0beauHeHne
MOHOIIOJINCTOB. MOHOIIOJMCTUYECKUN  KAalUTal CTPEMWICS K  ITOAYMHEHUIO
nmpaBuTeNbCTBA.  Ilocne mnepBo MHPOBOM BOWHBI CTpaHa IIOJNy4YWsia HOBBIE
KOJIOHWanbHble BianeHusd. Ilonumuyeckue napmuu. Bo BpeMs nepBOM MUPOBOHN
BOMHBI y BJIacTH B BenmkoOpUTaHWM HAXOIWUJIOCh KOAIUIIMOHHOE MPaBUTENbCTBO /l.
JInovina Jl>xopmxa, cocTosiBIee U3 TUOEpaOB, KOHCEPBATOPOB M JieitbopucToB. Ha
ouepeHbIX BbIOOpax B jaekabpe 1918 r. ¢ mopaBisiiolMM TMEpeBECOM BbIMIpasia
KOHCEpBaTUBHO-IMOepasibHas koanuius. JluOepanbHas nmapTusi, paHee CTOsBILIAS Y
BJIACTH MOYTHU CTO JIET, OTEpIIea opaxxeHue, yCTyNnuB MecTo Jebopuctam. Takum
obpazom, B BenukoOputanuu B XX B. cOXpaHseTcs AByXMmapTuitHas cuctema. [lo
1923 1. 10 OBUIM KOHCEpBaTOpHl W Jubepanbl, ¢ 1923 r. — KOHCEpBaTOpPHI U
neitbopuctel. CylIecTBOBAIM U JApyTrUe MapTHH, HAlpUMEpP, KOMMYHHCTUYECKas, HO
caMa JBYXITAPTHIHAs CHCTEMA CYUTAETCS OJHUM U3 HEMHMCAHHBIX KOHCTUTYI[MOHHBIX
oObIYaeB.

H3zoupamenvnvie pegpopmor. B 1918—1919rr. Obuta mpoBeneHa mnepBast
n30uparenbHas pedopma, COMIACHO KOTOPOM MNpaBO rojioca MOJydyaldd BCE JIMLA
MYKCKOT'O Toja, Jgocturimue 21 roja ¥ yAOBJIETBOPSIONIUE TPeOOBaHUSAM II€H3a
ocenyocT (He MeHee 6 MecsleB) WM BIAJCIOIIME TMOMEUIEHUeM JUIs Jena.
JKeHIMHBI TakKe IMOJNy4Yajau MpPaBO roJIOCA, HO NMPHU YCIOBHUH, YTO OHHU JTOCTHUIJIM
Bo3pacta 30 JE€T W BIAJEIM HEABMKMMOCTBIO C TOJOBBIM JOXOJOM HE MEHee 5
(YHTOB CTEpJIMHIOB WM COCTOSJIM B CYIPYKECKHUX OTHOIICHUSIX C JIMIIOM,
YAOBJIETBOPSIOIIUM 3TOMY YycloBUKO. B 1929 r. KoHCEpBaTHUBHOE MPaBUTEIHCTBO
NPEIOCTaBUIIO JKEHIIMHAM paBHbIE C MY>KUYMHAMU u30upaTenbHbie mmpaBa. B 1948 r.
OBbLIO YCTAHOBJIEHO TOJIOKEHUE, 10 KOTOPOMY UCKIH0YaIOCh I'OJIOCOBAHUE OoJiee ueM
B OJJTHOM OKpYT€.

2. H3zmenenusn 6 zocyoapcmeennom cmpoe. B XX B. B BenukoOpuranuu
UCIIOJIHUTENbHAS BIACTh ycwinBaercs. [locie OKOHUaHus NepBOM MHUPOBOU BOMHBI
MPOUCXOJIUT HOBOE  PACIIMPEHHE  3aKOHOJATEIbHBIX  IOJHOMOYMII  BJIAcCTH
npaBuTenbcTBa. B 1914 r. 6pu1 mpuocTaHoBieH Xabeac KOPIyC akT U MPUHSIT AKT O
3alllUTe TOCYJIapCTBa, MEpPEJaBaBIIMN Ha IEpPUOJ]] BOWHBI BCIO MOJHOTY BIIACTH
npaButenscTBy. B 1920r. m 1939 1. ObuiM TPHUHATHI 3aKOHBI O YPE3BBIYAMHBIX
MOJIOKEHUSIX B CTPaHE, MPEAOCTABIISIIOIINE MPABUTEIBCTBY MOJHOMOYMS HE TOJIBKO B
chepe HUCIOIHUTENBHON BJIACTH, HO U, MO CYIIECTBY, 3aKOHOAATEJIbHOW BIIACTH.
[Tonyunio pacnpoCTpaHEHHE TAaK HA3bIBAEMOE JIEJIETUPOBAHHOE 3aKOHOAATENBCTBO,
TO €CTh MPABUTEIBCTBO M3AABAJIO AKTHI MO MOPYUYEHHUIO MapiiameHTa. KoHTpons Hax
JIESATEeIbHOCTBIO TIPABUTENIBCTBA TApJIaMEHTOM ObUT yTepsiH. [IpeMbep-MUHHCTP MOT
B Jr000e BpeMs J00UThCS pocmycka mapiameHta. B 1949 r. neitbopucrckoe
IPABUTENBCTBO pePOpMUPOBAIO Tanaty JopaoB. bein cokpamien mo 1 roma cpok
BO3MOHOTO BETO MaJlaThl JIOPJIOB B OTHOIIEHMH HeduHaHCOBBIX Ommmiei. Ho mo
HACTOSIIIIETO BPEMEHM TMajiata JIOPJIOB JOCTaTOYHO CHJIbHA, YTOOBI TOPMO3HUTH
HAuYMHAHUS HWKHEW mnanarel. [lamaTta J0paoB OCTAETCS BBICHICH aNENUIALMOHHON
WHCTaHIIMEN 110 OTHOIIECHUIO KO BCEX CyZaM cTpaHbl. MoHapx (HopMabHO COXpaHSET
KOpPOJIEBCKHE TMpeporatuBbl. Hampumep, Ha3HayaeT npeMbep-MuHHCTpa. Brnacte
KOPOHBI HOCUT CKPBITHBIA XapakTep, U B cllydae HEOOXOJUMOCTH MOHAPXUSI MOXKET
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CTaTh Cepbe3HOM pe3epBHOU cuiion. Apmus. Ilonuyus. Cyo. C 1939 r. nmapiameHT
BBEJI B CTpaHE BCEOONIyI0 BOWHCKYIO TOBHUHHOCTH. [lonmunus BenukoOpuranum
COCTOMT W3 MECTHBIX (OPMHUpPOBAaHUN M TMpeacTaBuUTeNei coBeTa rpadcera. B
ropojgax uMeercsi coOCTBEeHHas mnonuius. HavanbHuka 3TOM MOJUIMM Ha3HAYaeT
ropojackoi coer. OOI1Iee PyKOBOACTBO MOJHUIIMEH OCYIIECTBISIET MUHHUCTEPCTBO
BHYTPEHHHUX JieJI. BEepXOBHBIN CyJl COCTOMT U3 TPEX MayiaT: BICOKOTO CyJa, KOTOPBIi
paccMaTpuBaeT TPAXKIAHCKUE CIOPHI; CyJa KOPOHBI (CHeIluaau3upyercs Ha
YTOJOBHBIX J€laX) M amneuIIMOHHOTO cyJaa. MupoBble CyJbHM Ha MecTax
OCYILECTBIISIIOT NpaBocyaue. Ilanata nopaoB ABIAETCS aneUISIIIUOHHON MHCTAaHLIHUEH
U CBOETO 3aKOHOJATEJIbCTBA B COOTBETCTBUU C HOBBIM [ pajkIaHCKUM KOJIEKCOM HE
umeeT. PuMckoe nmpaBo U HOPMBI TEPMAHCKOTO MpaBa, BEIpAOOTAaHHBIE IOPUCTAMU Ha
pyoexe XVIII—XIX BB. nernu B 0CHOBY ['epMaHCKOTO Tpa)KJaHCKOTO YJIOKECHHUS.
OHO TMOCTPOCHO TO TaK HA3BIBAEMOM «IAHJEKTHOW» CHUCTEME, TO €CTh OOIue s
BCEX MHCTUTYTOB HOPMBI COJIEp)KAaTcsl B OOIIEH 4yacTu (MEepBOM KHHUTE). YIIOKECHHE
TaKKe COJEpPXKUT  €Il€ YeThIpe KHHUIU: BTOpask KHHUra OTHOCUTCS K
00s13aTeNIbCTBEHHOMY TpPaBy, TPEThsi — K BEIIIHOMY, YETBEpPTasi — K CEeMEilHOMY,
naTasi — K HaCJIE€ACTBEHHOMY.

JIEKIIMA 13. T'ocynapcerBo u npaBo ®pannuu B XX B.

l. Tpemwva pecnyonuxa nocne nepeoit mupogoit 60iiHbl. OCHOBHBIE YEPTHI
pazsutus. [lo Bepcanbckomy mporoBopy 1919 r. ®pannwms, Oyaydd cTpaHOM-
noOeIuTeIbHUIEH, TOTy4riia TPOBUHITMN Db3ac u JIoTapuHTHIO, 4aCTh TEPMAHCKUX
KOJIOHWI ¥ OOJIBIIYI0 YacTh TEPMAHCKUX perapaiuid. [[poMbIuIeHHOCTh 1 0COOEHHO
CEIbCKOE XO34MCTBO pa3BUBAIUCH OONbIIMMHU Temnamu. DpaHius TpojaosnKaia
OCTaBaTbCsl KPYNMHOW KOJIOHMAJIBHOM JepKaBou. B To ke Bpems mepBas MHpOBas
BOMHA IMOJOpBajia MoJoXeHue (paniry3ckoro (puHancoBoro kamnurana u Opanuus
npeBpaTwiiach B cTpaHy-no/kHUKAa. Ona 3anomkana CLIA Gonee 4 mupa. gos.
OxoHOMHYeCKU Kpusuc, nopasuBmmii CIIIA, Takxe oTpa3wics U Ha SKOHOMHUKE
Opannuu. CoruaabHble OTHOIICHUS B CTpaHe ObUTH Takke HecTabuibHble. B 1920 T,
COIIMAJIMCTUYECKAass TMapTHUs PACKOJOJAaCh HA COLMAJIUCTOB M KOMMYHHCTOB.
HecMmotpss Ha 3T0, BO @paHuu NpojaosiKaia AEWCTBOBATh KOHCTUTYIUS 1875 T.,
KOTOpas  TO3BOJIsUIA  YYUTHIBATh ~ KOHKPETHO  CIIOXKHBIIYIOCS ~ OOCTaHOBKY.
Nzbuparensubie pedopmbl. B 1919 1. ObuT IpUHAT U30MpPATETBHBIN 3aKOH, KOTOPBIHA
npeaycMaTpuBajl COYETAHWE MPUHIHUIIOB MaXXOPUTAPHOW U MPONOPLIMOHAIBHOM
CHUCTEM, YTO O3HA4Yajao BBIOOPHI KAXKIBIM JCMapTaMEHTOM OJHOTO JAemyTara OT 75
TBIC. JKHTEJNEH, a YHUCIO JCIMyTaTOB 3aBHUCEIO0 OT KOJIMYECTBA HACEJICHUS,
MIPOKMBABIIEr0 B JenaprameHTe. Bmecre ¢ TemM ObUIM COXpPaHEHbI CTaphle
n3OupatenbHble okpyra, B 1927 r. BoccraHaBiMBaeTCs MaKOpUTapHas CHUCTEMA
BBIOOPOB B MOJHOM ee o0beme. Bes dpanuusa u ee 3aMOpCcKue BIAJCHUS JEIHINCH
Ha 612 wu3OuparenbHbIX OKpYroB. KopeHHble >XUTENIW KOJOHUM HE MOIyYWIH
n30uparenbHbix npaB. C cepenunbl 30-X IT. mapjiaMeHT MOYTH €XKETrOAHO HaIEIsi
IIPaBUTEIBCTBO YPE3BbIYATHBIMU [TOJTHOMOYHSIMU, U 3TU MMOJTHOMOYHS OKa3bIBAIUCH B
pykax BeIcuied OropokpaTuu. Ponb mapiameHTa Oblia ociablieHa B KOHTPOJE Haj
npaBuTeNbCTBOM. B centsope 1939 r. Obinma oObsiBieHa BoiHa [‘epmanuu B
HapylIeHUu CT. 9 KOHCTUTYUMOHHOro 3akoHa oT 19 wurons 1875 1., uyTo
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CBUJETEIBCTBYET O YPE3BBIYAMHO HU3KOW B TO BpPEMS POJIA IAPJIaMEHTa CTPaHBL.
Konenr Tpetneit pecryOnuku. [locie HacTymieHUsT HEMEIKO-(PaIIMCTCKUX BOMCK B
Mae 1940 r. dpaniry3ckas apmust moteprena nopaxenue. Opannus Obuia pas3zieiieHa
Ha JIBe HepaBHbIe yacTu. [lepBas, Oomnbinas yacth OblIa OKKynupoBaHa ['epmanuei, a
BTOpasi, I0KHasi CO CTOJIMLEW B ropojae Bumm, Obuta coxpaHeHa C MHCTUTyTaMU
(dbpaHiy3ckoi rocynapcTBeHHOCTH, B HosiOpe 1942 r. u sTa yacte ®@panHuuu Obuia
OKKynupoBaHa I'epmaHuen.

2. Yemeepmaa pecnyonuxka. KoMuTETbl M NPaBUTENBCTBO HanmoHaIbHOTO
conpotusiieHus. ['enepain 1. ne ['omib, HaxoauBmmiicsa B utoHe 1940 r. B Anrnuu,
OCHOBAJI M BO3rJaBuil JBkeHHe «CBoOoaHass @paHIus», MO3KE MOTyUYUBILIEE
Ha3BaHue «Cpaxaromasics @Ppanuus» Jletom 1943 1. co3maercs eauHbIN
®paHIly3cKuii KOMHUTET HAIMOHAJIBHOTO OCBOOOXKJICHHS, KOTOPBIA TI03KE ObLI
npeoOpa3oBaH BO BpeMeHHOe NpaBuTesnbcTBO Ppaniuu Bo riase ¢ ae [omnem. K
KoHILy 1944r. @panius Obula B OCHOBHOM OCBOOOXEHA OT HEMEIKO-(aIuCTCKUX
BOWCK.

VYupenurenbusie cobpanusa. B aBrycre 1945r. mo uHHUIIMATHBE BPEMEHHOTO
MpaBUTENHCTBA BO PpaHIMK COCTOSUICS pedepeHayM o OyayIieM TocyaapCTBEHHOM
ycTpoiicTBe cTpanbl. B xome pedepenayma 96,4 % ronocoBaBmIMX BBICKA3aINCh 3a
MPUHATHE HOBOM KOHCcTUTyuuH, a 66,3 % - 3a mnocieayrouiee YTBEPXKICHUE
KOHCTUTYILIMM HapOJHBIM TrojiocoBanueM. B amnpene 1946 r. 3apepuiniachk padbora Haj
MIPOEKTOM KOHCTUTYUMHU. B xone pedepeHmyma 3TOT NpOEKT ObUT1 OTKIOHEH. [lo
pesynbratam pedepenayma Obuin IIpoBeneHbl HOBBIE BBIOOPHI B YUpEIUTEIBHOE
coOpaHue, KOTOpOe BhIPA0OTAIO HOBBIA MPOEKT KOHCTUTYHHUHU. B oxTsa6pe 1946 r.
IPOEKT KOHCTUTYILIMH ObLI YTBEPKJIEH pedepeHIyMOM.
Koncturyuuss 1946 1. Ilo BHOBb mnpuHsATOM KOHCTHUTYIHMHM y4pexaanach
napjiaMeHTckas pecnyonuka. [lapmament ¢dopmupoBancs U3 JABYX —Malar:
HanmonansHoro cobpanuss u CoBera pecnyOnuku. [IpuHsTHE 3aKOHOB SIBUJIOCH
UCKIIIOUMUTENIFHON mpeporatuBoi mnapiamenTa. [Ipe3umeHT pecnyOmuKu SIBISUIICS
BBICIIUM TPEJACTABUTENEM TrOCyAapCcTBEHHOM BiacTtu. Cpok €ero MOJTHOMOYMI
coctaBysut 7 1et. OH Mor ObITh Tepen30paH mapiaMeHTOM TOBTOPHO, €Ile Ha 7 JIeT.
CoBeT MUHHUCTPOB OCYIIECTBIISJI HEMOCPEACTBEHHOE  YIPAaBJICHUE  CTPAHOM.
MuUHHCTpBl HECYT KOJIJIEKTUBHYIO OTBETCTBEHHOCTh Tiepes; HarmoHanbHbIM
coOpaHueM 3a OOLIYIO MOJUTHKY KaOuHeTa. MecTHOe ynpaBlieHHE ObLJIO COXPAHEHO.
Konctutymuss 1946 1. coxpaHuina OCHOBHbIE  Tpaguluu  (PpaHIly3CKUX
pecryOonnKancKux KOHCTUTYIui. OcobeHHocThio Konctutynmm 1946 r. crano
OTpaHUYCHHE TIpaB BEpPXHEH TMajarbl, IMpPaBO MPUHUMATh 3aKOHBI  OBLIO
npenoctaBieHo HanuoHaibHOMY CcOOpaHHIO, M HE YCTaHABIMBAJach CHUJIbHAS
HE3aBUCHMasi OT MapjlaMeHTa MPEe3UACHTCKas BlacTb. Koncmumyyuonnvie
pegpopmor. B 1951 r. 6pu10 oTMEeHEHO M30paHue uieHoB HarmonansHOTO cOOpaHus
HCKJIFOYUTEIBHO IO CUCTEME MPONOPLMOHAIBHOIO MPEACTABUTENHLCTBA U BBEACHA
Ma)xopuTapHasi cucreMa BeI00poB. CoBeTy pecnyOnuku ObUTH MPEIOCTaBICHBI MTOUYTH
BCE IpaBa U MOJHOMOuHUs ToBoeHHOro CeHara. BiacTh nmpaBUTENBCTBA YCUIUBAETCS
3a CYET HE3aBUCUMOCTH OT NapJIaMEHTa.
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3. Ilamaa pecnybauka. Koncmumyyua 1968 2. B anpene—mae 1958 1. BO
@paHIuU pe3Ko aKTUBU3UPOBAIM CBOM CHJIBI MpaBble I'PYNIHPOBKU, TpeOOBaBIINE
MIO/IABJICHHE HAMOHAIBHO-OCBOOOAMTENIBHOIO JIBIDKEHHS B AJpkupe. OTO H
ITOCITYKHWJIO HEMIOCPEICTBEHHON NMPUYUHONW OTMEHBI KOHCTUTYIMHU 1946 1. Jle ['omumro
ObLIIM NIE€peIaHbl Ype3BblYailHble MOJHOMOYUS 110 COCTABIEHUIO HOBOW KOHCTUTYLIUU.
OTO NPOEKT KOHCTUTYLUUHU OBbUT MPEIOCTaBIEH Ha OOLIEHAMOHAIBHBIA pedepeHayM
u ono0pen OonbiinHCTBOM wu30upareneid. C npunaruem Koncturyuum 1958 .
ycraHaBiuBaetrcsi [laras pecnyOnuka. Wnes riiaBeHCTBAa NPE3UIEHTCKON BIACTH,
KOTOpYyr0 orcramBai ae I'omib, Hanwta B KoHcturynum cBoe BomomeHue. B cr. 5
KoHcTuTynum ykasbIBaeTcsi, 4TO MPE3UACHT «...00€CIIEUYMBAET CBOMM apOUTpakeM
HOpMaJIbHOE  (YHKIIMOHUPOBAHHME TOCYJApCTBEHHBIX OpraHoB...» IIpesuaeHt
MOJIYYHJI YpE3BBIYAHHO UPOKKUE MoTHOMOUHMs. [Ipempep-munncTp o Konctutynuu
CUMTAETCS BTOPBIM JIMIIOM, KOTOpPO€ OOECHeuYMBaeT WCIOJHEHUE 3aKOHOB U
PYKOBOAMT KaOMHETOM MHUHHUCTpOB. IlapmameHT cocToMT H3 JABYX Iajar:
HammonansHoro coOpanuss u Cenara. CeHar HaJemsuics TIOYTH PaBHBIMU
noJHoMouMsiMM ¢ HamnuoHanbHbIM cOOpaHHWEM, M 3TO BOCCO3/A€T CHUCTEMY
BHYTPUIIAPIaMEHTCKUX IIPOTUBOBECOB. ITo Koncturynun CO3J1at0TCs
KoHCTUTYLIMOHHBIM COBET M3 9 4YIEHOB, KOTOpPBIE HAIEISAIOTCA ITOJHOMOYUAMH
neBsATh jeT. B coctaB CoBeTa MOXKU3HEHHO BXOIAT OBIBIIME MPE3UJEHTHI. [[pyrux
wieHoB CoBeTra Ha3HAYaeT MPE3UAEHT U NpEeAceAaTeNd nanar. ['ocynapCcTBEHHBIN
COBET OCYIIECTBIISICT KOHTPOJIb HAJ HOPMAaTUBHBIMU AaKTaMU MCIIOJHUTEIBHOU
Biactu. Takum o6pasom. Koncturynus 1958 r. ycranoBuna ¢opmy mpaBieHus, B
KOTOPON HMMEIOTCA SJIEMEHTHI MapJIaMEHTCKONW W TPE3UICHTCKON pecimyOJIMKu, HO
OYEBMJIHO, 4TO AoMHHHpYeT mocienuss. C 1962 r. mpe3uaeHT crain u30upaThes
HENOCPEACTBEHHO M30upaTeNssMu. JTO elle OOJbllle YKPENuIo €ro He3aBUCUMOCTh
OT JPYrUX KOHCTUTYLIHOHHBIX HHCTUTYTOB.

JIEKIIMA 14. PazBuTHe rocynapcrsa u npasa I'epmanuun B XX B.

1. Hoaopeckaa peeoawuua ¢ I'epmanuu. Iladenue umnepuu. KpynHbie
Heynauu Ha gpoHTax u OkTsOpbckas peBomtonus 1917 r. B Poccun onpenenunu
COIIMAIbHO-TIOJINTUYECKYIO CUTYAIluI0 B CTpaHe, B pe3ynbTaTe BOCCTaHUS BOEHHBIX
MoOpsikoB B Kuiie, a 3aTeM B JApYyrux KpPYIHBIX rOpoJax MOAAEPKaBIIUX HX APYTUX
rpynn HaceneHus, 9 HosOps 1918 r, peBomonus nobenuna B bepnune. Ummnepatop
Bunbrensm Oexan u3 crpanbl. ['epmaHckas ummriepuss Obuta cokpymieHa. Biactb
nepenuia K Coluai-aeMoKpaTaM, KOTOpble 0OBSBHIN O BHIOOpAax B YUpeaUTEIbHOE
coOpaHue ¥ OJHOBPEMEHHO TMOJABWJIM PEBOJIOLMOHHOE [BIKEHHE B cTpaHe. B
['epMaHuM aKTUBU3UPOBAIUCH CTapble OypKya3HbIE MAPTHUH, KOTOPbIE CMEHUJIU CBOU
CTapble Ha3BaHMs W CTAJIM MMEHOBAThCS; HAPOJHOM, JAEMOKPATHYECKOW,
XPUCTUAHCKO-JIEMOKpaTuieckoil u T. 1. B siuBape 1919 r. B Beiimape 0b110 co3BaHO
VYupenurenbHoe coOpaHue; KOTOpoe Mojnucaio BepcanbCkuili MUpPHBIA J1OTOBOD,
YTBEPAUIO OIODKET M NPHUHSUIO HOBYIO KOHCTUTYLHIO ['epMaHuM, Ha3BaHHYIO
Beitmapckoii. Ilo konctutynuit 1919 r. crpana mnpeBpamiaercs B OypiKya3HYIO
napJIaMEeHTCKYI0 pecIlyOJIMKy BO TJliaBe ¢ mIpe3uaeHToM. Pelixcrar ObuT 0OBsBIIECH
BBICIIIMM 3aKOHOJATENbHBIM opraHoM. OH H30Mpalics OJAWH pa3 B YETHIPE rojaa Ha
OCHOBE BCceoOIero n30nparenbHOro npasa. B coorserctBun co cr. 41 KOHCTUTYLUHU
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MPE3UJICHT HM30Mpalicsi BCEOOIMMM  TOJIOCOBAaHMEM M o0Jajal  HIMPOKHUMH
MOJITHOMOYMSIMH, B TOM YHCJI€ WM TPaBO PACIyCKaTh peUXcTar, OCYIIECTBIISII
KOMaHJIOBaHWE BOOPYKCHHBIMU CHJIAMH, B CJydae HEOOXOIMMOCTH BBOIMII
Ype3BhIYAHOE MIOJIOJKCHHE, Ha3HaJal MIPaBUTEIHCTRO.
['maBa mpaBUTENBCTBA - KaHIVIEp PECHMyOJUKH OCYHIECTBIIST «(POPMYITHUPOBAHUE
OCHOBHBIX TIPHUHIIMIIOB TIOJMTHKW», KaK YKa3aHO B KOHCTUTYIHMH. KOHCTHTYyIUS
MIPOBO3TJIAIIAIa M Y3aKOHUBajIa CBOOOTy CJIOBA, ITeYaTH, aCCOIMAIMKA | T. JI. YacTHas
COOCTBEHHOCTHh OOBSBIISUIACH COIMAJIBLHONM O00S3aHHOCTBIO U 00CCIECYMBAJIACH
JIOJKHOM 3aIIIUTOM.

2. I'umaepoeckaa I'epmanusn. Illpuxoo pawucmos (nayuonan-coyuanucmos)
K enacmu. Hemernkas Oypikyasusi, omacasich HOBOM pPEBOJIIOLIMM, CTajla CBS3bIBATH
CBOM HaJIekKIbI ¢ armucTckoi naptueit ['utiepa. Ita maptus odemaia JIMKBUIANIO
0e3paboTHullbl, TMOBBLIINICHHE II€H Ha CEeIbCKOXO3SHUCTBEHHYIO MPOAYKLUUIO s
KpPECTbsIH, JTUKBUJALUNIO KPYIHBIX Mara3uHoB JIsl JJaBOUHUKOB. B nrone 1932 r. Ha
BbIOOpax maptus ['uTiepa He mosy4uiia OOJBIIMHCTBA TOJIOCOB, U B HOSIOPE 3TOTO Ke
rojla morepsija €Ile 4acTb roJIOCOB. B 3THX yCIOBHSIX MOHOMNOJUCTUYECKUE KPYTH
I'epmanuu npusBanu ['utnepa k Biactu, Kotopbiii 30 HOsOpst 1933 r. ObuT HA3HAYCH
uMmnepckuM  kauipiepom.  Crenymoomue — 0OCTOSTENbCTBA — CIIOCOOCTBOBAIU
YCTaHOBJICHHUIO (DAIIMCTCKOM JUKTaTyphl B lepmanuu: 1) MOHOMOJIMCTHYECKAs
Oyp>Kya3usi BHIEJA B JUKTaType €IWHCTBEHHBIH BBIXOJ M3 OCTPOM MOJIMTHYECKOU
cuTyaluuu, 2) Menkas OypKya3us M 4YacTb CJIOEB KpPECThSHCTBA MOBEPHIIU
neMarorndyeckuM obemanusMm ['urnepa, 3) pabouunii Kjacc okazajcs pPacKOJIOThIM U
OCJIa0JICHHBIM.

ITonmuTyeckui pexXUM U TOCYHAPCTBEHHOE YCTPOMCTBO TUTJIIEPOBCKOMN
'epmanuu. B mepBbie Mecsilbl TMTIEPOBCKOTO MpaBlIeHUS ObUIA JMKBUIAUPOBAHBI
OyprKya3HO-eMOKpaTHieckue cBoOoabl. Bce maptuu, Biiouas u OypiKyasHbIE,
ObLTH 3ampenieHbl. HampcTekas mapTus ocranach OJHA M CTalla MO CYHIECTBY YacThIO
MpaBUTEIHCTBEHHOM cucTteMbl. [lapTusa Obiia BoeHu3upoBaHa. Best rocynapcTBeHHas
BJACTh OKa3ajachb B pykax (ropepa, KOTOPbII B COOTBETCTBHUHM C aBI'yCTOBCKUM
3ak0oHOM 1934 r. ocTaBajics INIaBOW TOCY/IapCTBa MOXKU3HEHHO, HH NEpE]l KEM HE
oTBeuaJl. B MHTepecax LEHTpanu3aluy TPaJULUOHHOE JIEJIEHHE ToCyAapCcTBa Ha
3emiid ObUIa JIMKBUAUPOBAHO. OONaCTsIMU yIPABISUIA YAHOBHUKH, HA3HAYaE€MbIE U3
bepauna. B ¢espane 1934 r. B I'epmaHum yuypexaanuch TakK Ha3bIBa€MbIE
XO35IUCTBEHHBIE MajaThl - O0bEAMHEHUS] OAHKUPOB W MPOMBIIIIEHHUKOB, KOTOPBIE
PEryIMpOBaIM S3KOHOMHYECKHE OTHOIIEHUs. VI B TO e BpeMsi MPOUCXOUI MPOIIeCC
KapTeJIUPOBAHUA DKOHOMMKH, YTO TMPUBOJWIO K HCYE3HOBEHUIO  MEJIKUU
OpEANPUATUH. CounanbHbie 3aBOEBAHUS TPY ISIIHAXCS OKa3aJIiCh
nukBuaAMpoBaHHbIMU. B 1938 r. Obuta BBeneHa BceoOIas TpyJaoBas MOBUHHOCTD.
Bropas mupoBas BoiiHa. PacoBas Teopus sSBMIach OCHOBAaHHUEM JUISl Pa3BS3bIBAHUS
MHPOBOM BOMHBI U IPOBO3IJIAIIAIA HEMIUEB T'OCHOACTBYIOIIEM HAJl MUPOM HAIMEH.
['epMaHuss B OJHOCTOPOHHEM TIOpSAJIKE aHHyJIHMpoBana s cedst Bepcambckmii
MUpHBIA 10TOBOp. 1 centsiOps 1939 r. I'epmanus pas3Bs3ania MUPOBYIO BOWHY, B
KOTOPOM OHa IMOTEpIeSia COKPYIIUTEIbHOE MOPAKEHUE OT JIECUCTBHI COIO3HHKOB —
CCCP, CIIA, BenukoOputanuu, ®panuuu. Ilocie mopaxenus ['epmanus Obuia
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pas3ierieHa Ha 4YeThIpE OKKYNALMOHHBIX 30HBI: COBETCKYH0, aMEPHUKAHCKYIO,
aHrauiickyro u  Qpaniy3ckyto. COIO3HBIII KOHTPOJBHBIM COBET OCYIIECTBIISUI
YIIPaBICHUE OKKYITHPOBAHHOU CTPAHOM.

3. Oobpazosanue @edepamuenou Pecnyonuxu I'epmanuu. bonnckan
koncmumyuusa. B 1949 r. Tpu 3anmagHbIX 30HbI COCIMHUIUCH B €IMHOE FOCYAapCTBO
— @epneparuBHyro Pecnyonuky ['epmannn. OKKynalMOHHbIE BJIACTH YTBEPIWUIIU
KOHCTUTYIIMIO, Ha3BaHHYI0  bBOHHCKOW. OTa  KOHCTUTYLHUS  BOCCTaHOBHUJIA
JNEMOKPATUUECKNE UHCTUTYTHI BIACTU M YIpaBlieHUs. BHOBb CO31aHHOE T€pMaHCKOE
rocy1apcTBO OBLIO OCHOBAHO Ha Hayayiax Qeaepaiu3Ma U coctosuio u3 10 3emensb.
Kaxmas u3 3emens mojydajia cBOe MPaBUTEILCTBO U JaHaTar. byHpecrar siBisercs
[JIABHBIM 3aKOHOJATEIbHBIM OPTaHOM CTPaHbl, HO €0 MOJTHOMOYMS OTPAHUYUBAIOTCS
HIOKHEW manaToil (OyHIecpaToM), MOCKOJIBKY MO HEKOTOPBIM BOIPOCaM MOCIIEIHUM
HaJeNAeTcsl IpaBoM abCOIIOTHOTO BeTo. [Ipe3unenT sBisieTcs r1aBoil rocyaapcTaa.
On uzbupaercs cpokom Ha 5 ner. denepanbHbii KOHCTUTYIIMOHHBIN Cyll HaJelIeH
IpaBOM TOJKOBaHUS KOHCTUTYyUMH W pelIaeT BOIMPOCHI O Mpeesiax KOMIETEHLIHUH
denepan U 3eMeNb B Ciydyae cropa Mexay Humu. Boccoemunenue ['epmanum.
O0benunenno ['epManny TpennIecTBOBANI TIIYOOKHI COIMATBHO-I)KOHOMUYECKUN U
nonutudeckuit kpusuc B I'JIP. O0beanHEeHE TPOU30ILI0 B TEYEHHUE OJHOTO T0JIa, C
okTs0pst 1989 r. mo okTsa0pp 1990 r. Ha monmutnueckoii kapte EBpomnsl mosSBUIIOCH
HOBOE 00BbEIMHEHHOE TOCYAapCcTBO ['epMaHuu ¢ HaceneHueM 78 MIH.

JIEKIIMA 15. DBoaronus rocynapcrseHHoct B Sinonun u Kuras B XX B.

1. Anouckoe zocyoapcmeo 6 nepuood medxcoy 08ymsa Mupo8viMu GOUHAMU.
Hoeasa nonumuueckaa cmpykmypa. llocie nepBod MUPOBOW BOWHBI SnoHUS
YBEJIMYWJIa CBOM KOJIOHHAJIbHBIE BiIaicHUsI B TuxoMm okeaHe. B cTpaHe ycuInMBalInCh
MO3UIIUA KPYMHBIX (UHAHCOBO-MPOMBINIJIEHHBIX KOHIIEPHOB. B TO ke Bpems
coxpanstoTcs (eogabHbIE MEPEKUTKU B CETLCKOM X03siicTBe. B Hawanme 30-x romos
COIMATbHO-DKOHOMHYECKHE M TIOJUTHYCCKHE MPOTHBOPEUHUS JOCTUTIIH OCOOOMU
OCTPOTHI, MPABSIINE KPYTHd YCUIUIN BOCHHO-MOJULIEUCKUM PEXUM U TOTOBWIHCH K
HOBOM Oonbiioit BodHe. B 1937— 1939rr. u 1940—1941rr. mocT MHUHUCTpa-
Mpe3uJeHTa 3aHUMaI IpUHI KOHO3, KOTOPBIN ABJISAICA CTOPOHHUKOM TOTAIUTAPHOTO
cTpos. B ero mnpaBUTENbCTBO BXOJIWIM TNPEACTaBUTENN apMud U GiaoTa WU
npeACTaBUTENd KOHIEpHOB Muityoucu, Mumyn, CyMUTOMO. DTO TPaBUTEIbCTBO
O0OBSBHUIIO O CO3/TAHUU «HOBOM MOJMTUYECKOU CTPYKTYPbD» — ACCOLHMAIIMN TOMOIIU
TpoHy. IIpodcoro3pl ObulM pacmyilieHbl, B3aMeH ObUIM CO3/IaHbl «OOIlIecTBa
CIY’)KEHHMSI ~ OTE€YECTBY», KOTOpbIE  BO3IJIABWJIM YWHOBHUKH, HA3HAYAEMbIE
MIPAaBUTEIILCTBOM. B JepeBHE OJHOMY W3 OJHOCENIbYAH IMOpPYdYaJICs KOHTPOJb 3a
YMOHACTPOCHUSIMA U BBIMOJTHEHUEM HAJIOTOBBIX 0053aTE€NbCTB OCTAIBHBIX. TaKuM
oOpa3zoM, B SIMOHMM yCTaHABIMBAETCS TOJABJICHUE HWHAKOMBICIHWSA, TOJUIIEHCKON
CJIeKKM W TIpolaraHja IoBHHU3MA. Bce B3pocioe HaceneHwe ObUTO BKIIIOYEHO B
ITPOIIECC ITOATOTOBKHU K BOVHE.

2.  Anouckoe  2ocyoapcmeo - nocie  6mopol  MUPOBOU  BOUHbI
Jemokpamuueckue npeoopazosanuna. Bo BTOpol MupoOBOW BoiHe SnoHus
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norepnena nopaxenue. B 1945 r. B cTpaHe BhICAIMIINCh aMEPUKAHCKHE BOICKA U
OBLJT yCTAaHOBJICH OKKYNAIMOHHBIA pekuM. [log pyKOBOACTBOM aMEpHKAaHCKOU
BOCHHOM aJMUHHUCTpAIlMU SMOHCKAas apMusi ObUla TMOJHOCTBIO JeMOOMIM30BaHa,
yOpa3gHEHbl BCE JPYrM€ OpraHbl BOEHHO-TEPPOPUCTUUYECKOTO  IOJABIECHUS,
pacnylleHbl MUJIUTAPUCTCKUE OOIIECTBEHHBIE OpraHu3aluu, [ ocyJapCTBEHHBIM
anmapar  ymnpaBJ€HUsT TOABEpPrcs  «4YUCTKE», ObUIM  yBOJIEHBI  HauOoliee
MUJIUTAPUCTCKU HACTpOEHHbIe YMHOBHUKU. B 1946 r. mo 3akonHy o0 arpapHoii
pedopme ynpas3IHsIIOCh KpyImHOe 3eMiieBiazeHue. Tenepb MakcUMallbHas TUIONIAAb
oOpabaTbiBaeMOM 3eMJIM HE JIOJDKHA MpeBbIIaTh 9 ra. bouin mpemnycMoTpeHbl Mephl
MO MPEAOTBPALIECHUIO CIEKYISIUU 3eMJIU. B MPOMBIIUIEHHOCTH U OAHKOBCKOM JI€JIe
IIPOBEJIEHO HEKOTOPOE pa3yKpyIHEHHE MOHONOINN. [I0SBUIIOCH MHOKECTBO CPETHMX
npeanpusTuii. B o6iactu Tpy10BOro M COIMAIbHOIO 3aKOHOAATEIbCTBA MPOU30LILIH
OonblllMe W3MEHEHHSA: YCTAaHABIMBAJIOCH IMPaBO Ha co3JaHue Mpodcoro30B,
3aKJIIOUEHUE KOJUIEKTHBHBIX JOTOBOPOB, MpPaBO Ha MpoBeAeHHE 3a0acTOBOK, 8-i
yacoBoi paboumii neHb. Koncmumyuyua 1947 2. HoBass KOHCTHTYyLUs 3aKpemnuiia
nubepanbHO-IeMOKpaTHYECKHE MPeoOpa3oBaHus B 00JIACTH TOCYJapCTBEHHOTO
cTposi. B flnoHnu ycranaBiuBanack JMOEpalbHO-IEMOKPATUYECKAs TapJiaMEeHTapHas
MoHapxus. MMmepaTop paccMmaTpuBalicd KaK «CHMBOJI TOCyJapcTBa M €IUHCTBA
Hapoja». Ero mpaBomouusi ObUIM 3HAYMTENIBHO OrpaHHuYeHbl. B TO ke Bpems
UMIIEpaTOp Ha3HA4YaeT MNpeMbEpP-MUHHUCTpA, TJIaBHOTO Cyabi0 BepxoBHoro cyna,
CO3bIBAET TMApPJAMEHT W HAACNSIEeTCS JPYTMMH BaXXHBIMU  ITOJHOMOYHSMH.
NmMneparopy oTBeA€Ha pPOJIb AHIJIMHCKOTO MOHApXa, — «IApCTBOBaTh, HO HE
yrpaBisATh». [lapnaMeHT cTpaHbl OCYIIECTBISIET 3aKOHOJATENbHYIO BiacTh. OH
COCTOMT U3 MMAJIAThI IPEJCTABUTEIEN U NaJIaThl COBETHUKOB. I 4I€HOB MapjaMeHTa
IIPEAYCMOTPEHA  HENPUKOCHOBEHHOCTD. Kabuner = MuHHCTpOB  oOnagaer
MCIIOJTHUTENbHOM BiacThio. Bo rmaBe cyneOHO# BiacTu HaxoauTcs: BepxoBHbBIN Ccy/.
Ow BIpaBse pemiarh 000 BOMPOC 0 KOHCTUTYIIMOHHOCTH JIF000T0 3aK0oHa. [ 1aBHOTO
cylpt0 BepxoBHOro cyaa HazHayaeT umneparop. Jpyrux cyneil Ha3HadyaeT KaOMHET
[0 CHHUCKY, NpeMIOKEHHOMY BepxoBHeM cymom. B coorBerctBuM co cT. 9
KOHCTUTYIIMHU SMOHUS OTKa3ajach OT BOMHBI HA «BEYHBIE BPEMEHA» U «...OT YTPO3bI
MPUMEHEHUSI BOOPYXKEHHOM CHJIbI KakK CpEeACTBA pa3pelieHHs] MEXITYHapOIHbIX
CIIOPOBY.

3. Ilposozenawmenue pecnyonuxku ¢ Kumae. B navane XX B. B Kurae
IPOUCXOJIUT HOBBIM PEBOMIOLMOHHBIN noabeM. [1o Bcemy Kuraro npokaruiiach BoJIHA
OolikoTa amepukaHckux ToBapoB. B 1905 r. peBomonuoHHble 00I1IECTBA
OOBEMHWINCH, B E€IUHYI0 MapTui0 - KuTalCKuil pEBONIOIMOHHBIA COHO3,
npe3uieHToM Kotoporo Obul u3dpan Cynp Stcen. CyHp SITceH mpoBO3Iiiacuil TpH
INpPUHIMOA:  HAaUMOHAIM3M,  JEMOKpPaTHdO W HapoJHOe  OJIaroJIeHCTBHE.
10 oxktabps 1911 r. B VYxaHe Boccran camepHblid OaranboH. Bocctanue ObLIO
MOJACP>)KaHO JPYTUMH MNPOBUHIMAMHM CTpaHbl. 25 nexabps 1911 r. mpesuaeHTOM
Kutass 01 u3bpan CyHp SITCeH, mpu ydacTMM KOTOpOro Oblia pa3zpaboTaHa U
MPUHATA «BPEMEHHAs KOHCTUTYLMs». KOHCTUTYIMS MpoBo3IUialaia paBHbIE MpaBa
BCEX I'pa)KJaH, CBOOOMY CJOBa W Ie4YaTH, OpraHU3allMii, BEPOUCIIOBEIaHNUsA, BBIOOpa
MECTa KHUTEJIbCTBA, CO3/IaHHE OTBETCTBEHHOT'O NEpe] MapaaMeHTOM MpPaBUTENbCTBA.
Ho B cuiy m3MeHUMBHIEHCS MOJUTUYECKOW OOCTAHOBKHM 3Ta KOHCTUTYLHS HE ObLIa
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peanu3oBaHa. | TaBHOKOMaHIYIOIHUM KOHTPPEBOJIIOLIMOHHBIMUA CHJIAMU B YTO BPEMs
craHoBuTcs [Oanp Illukail. Bypkya3uss W NOMENIMKH, HallyraHHbIE pa3MaxoM
PEBOJIFOLIMOHHOTO JIBHKEHHUS, onuii Ha kommpomucce ¢ FOanps Hlukaem. Monapxus
Obuta gukBuaupoBaHa. Ho mocr  mpesugenta 3aHsan FOawp  lukaid.
B cootBercTBuM ¢ npuHATON HannoHanbHbIM cOOpaHUEM BPEMEHHOW KOHCTUTYLHUEH
Kwurait npencrasisiin coboit pecnyOnuky. ['maBoit rocymaapcTBa sIBISIICS MPE3UICHT.
3aKOHOJATEIBHYIO BJIACTh IOJyYas MapJaaMeHT, KOTOPBIM COCTOSUI M3 ABYX Hajiar:
ceHaTa W mnanatel mpeacraButeneil. JluOepanbHas OypxKya3us CTpeMHIACh K
CKOpEHIIEMY 3aBEPIIECHUIO PEBOJIIOIMH U ITOATOMY noiia Ha coro3 ¢ FOansp [lnkaem.
Cynb SITceH B OTBET OpraHM30Ball HOBYIO napTuto — ['omunbgan (HamuonansHas
naptusi). B wurone 1913 r. pykoBogutenu ['omuHBIaHA TOJHSIM BOCCTAHHE,
HarpaBiieHHoe npoTuB noiduTuku FOanse [lukas. [locnennuii mogaBui 3T0 BOCCTAaHUE
U 3anpeTun aestenbHocTs HanmonanbHoi naptuu. FOans [lInkail BHOCUT U3MEHEHUS
B KOHCTUTYIIMIO, COIVIACHO KOTOPBIM CPOK ITOJIHOMOYHMHU INPE3UACHTA YBEINIUBACTCS
1o 10 ner u BbBIHAIMBAeT IUIAHBI HA BOCCTAHOBIIEHHE MOHApXWU B CTpaHe. OTO
BBI3BIBAE€T BO3MYILLUEHUE B cTpaHe, nodtomy lOanp Illukail 3adBuin 00 OTKaze OT
BOCCTAHOBJICHUSI MOHAPXUH.

4. /lemokpamuueckoe osudxcenue ¢ Kumae nocne nepgoit mupogoit 6oiinul.
I'pasicoanckaa u nayuonanvno-oceobodumenvuana eoitna. C OKOHYaHUEM MEPBOU
MUpPOBOW BOWHBI Hapoa Kwutas cBA3bIBal CBOM HAAEXKIbl Ha OCBOOOXKIEHUE OT
MHOCTpaHHOro rocrnoacrsa. Ho storo He mpowmsomnwio. B mae 1939 r. nawamuce
JEMOHCTpALUU CTYJEHTOB, K KOTOPHIM MPUCOEIMHUIUCH paboune, MHOIOYHCIIEHHbIE
MPEJCTABUTENIM HAIlMOHAIBHON Oypxkyasun. B 1924 1. Obu1 co3gaH eAuHBIN
HAIMOHAJIbHBIA (DPOHT OOPHOBI C MHOCTPAHHBIM KamUTAIOM. JTa Oopb0a MpHHsIIA
(bopMy rpakJIaHCKUX PEBOIIONMOHHBIX BOWH. ['eHepan Yan Kaiimmm — npencenarens
LHEHTPAJIbHOTO HCIOJHUTEIBHOIO KOMUTETa ['OMUHBIAaHA M TJIABHOKOMAHYIOIIHIA
HanmoHanbHO-peBONMIOLIMOHHON apMUEH, BO3IJIaBW NpaBoe Kpbulo ['omuHbAaHa. B
1927 r. Bo MHOrumx mnpoBUHUUAX KwHTas NpPOUCXOASIT KOHTPPEBOIIOLMOHHBIC
nepeBOpOThl. ['OMUHBIAH CTAHOBUTCS MApTHUEN KPYMHON OypiKya3wH M MOMEIUKOB,
B aBrycre 1927 r. Hauanack BTOpas rpaxaaHckas BoiHa. B 3To ke Bpemsi B Kuraii
BTOPIJIUCH ANOHCKHE BOMCKa. ['OMHHBAAH HE CMOI MPOTUBOCTOSTH HANAJAECHUIO, U
Slnonnsa 3aHsu1a 3HAYMTENBHYIO 4YacTh Bocrtounoro Kwras. Yacte teppuropun
CTpaHbl KOHTPOJMPOBAIACH PEBOJIOLIMOHHBIMU cuiamMu, KoTopble o0beAMHIINCH U 7
HOs10psa 1930 1. oTkpbuIn | che3q coBeTOB pabounx M KPECThIHCKUX JenyTaToB. Ha
che3lle ObUIO M30paHO TEPBOE IEHTPAJIbHOE IPABUTEIBCTBO PEBOJIFOIMOHHBIX
paitonoB Kuras Bo rinase ¢ Mao L[331yHoM — pykoBoautenemM KomMMyHUCTHYECKOM
naptuu Kutas (KIIK). B 1932 r. 6p11a 00bsBneHa BoitHa SAnonuu. B 1937 r. Obuia
OKOHYEHA IPaKJaHCKAasl BOMHA U CO3/1aH €IUHBIN aHTUSITIOHCKUI (POHT.

5. Oopazoeanue KHP. B 1945 r. KBanryHckas apmun SlnoHuu Obuia pa3oura, u
Haponnas apmust pa3BepHyJia HacTynaTelbHbIEe Onepaly no ocBo0oxkaennto Kuras.
['oMHMHAAHOBCKOE MPABUTENBCTBO PA3BI3a]I0 HOBYIO T'PAaXKJAHCKYHO BOMHY, KOTOpas
mmtack Tpu rona (1946—1949). 1 oktsa6ps 1949 r Haponnas mnonuTHYecKas
KOHCYJIbTaTUBHAs ~ KOH(MEpPEHIMs  TOPXKECTBEHHO  MPOBO3IJIACHIIA  CO3/IaHUE
Kuraiickoit Hapoguoit Pecrrybnuku. BeicimuM opraHoM rocyniapcTBEHHOM BIAcTH B
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cTpane Obul 00BsBICH lleHTpanbHBI HAPOIHBIN MPABUTEIBCTBEHHBIM COBET
(IHIIC). On cdopmupoBan Apyrue IEHTPAIbHBIE TOCYJAPCTBEHHBIC OPTaHBI:
['ocynapcTBEeHHBIN aIMUHUACTPATUBHBIN COBET. HapoaHO-pEBOMIOIIMOHHBIA BOCHHBIN
coBeT, BepXxOBHBIM HapoAHBIM Cyn W BepXOBHYHO HApOIHYIO NPOKYparypy. OTH
OpraHbl COCTABWJIM LIEHTpaJbHOE HapoaHoe mpasutenscTBO KHP. Ilpencenarenem
ctan Mao L3aayH. 15 centabps 1954 r, 6pia npunsta nepBas koncruryuus KHP,
KOTOpasi IOPUAMYECKH 3aKpeluiia TJaBHbIE IIOJIOKEHHUS TEHEpPaIbHOM JIMHUU
KoMMyHHCcTHYecKOM maptuu Kwuras. B 1975 r., 1978r. m 1982r. B Kurae
IPUHMMAJINCh HOBBIE KOHCTUTYLHMH. B coorBeTcTBUM ¢ KOHcTHTynued 1982 r.
NOJIMTUYECKAass CYIIHOCTh TIOCyJapcTBa ONpENeslach Kak JeMOKpaTH4ecKas
OUKTaTtypa Hapona. IIpm 3TOM NOAYEPKHMBAIOCH, 4YTO, MO CYLIECTBY, IAUKTaTypa
HapoJa ABIsIETCA  JUKTAaTypod  mposerapuara. KoHcturynus — gomyckaia
MHOTI'OYKJIQIHOCTb B~ DKOHOMHKE. HOCTpaHHBIE YaCTHOKANUTAIUCTUYECKUE
MIPEANPUATHS MTOTYYaIH PABO ACSITEIBHOCTH B CTPAHE.

JIEKIIMA 15.0cHOBHBIE TeHACHIUN PA3BUTHSA NPAaBa 3apy0eKHBIX

crpaH B XX B.

B konme »snoxu HoBoro BpeMeHHM mpaBoOBOE€ pa3BUTHE OOJIBIIMHCTBA
camocToATeNbHBIX rocyaapctB Craporo u HoBoro cBera crano xapakTepH30BaThCs
OOLIMMHU TEHACHLUMSIMHU. DTO €AUHCTBO HE OBLJIO UTOTOM BIIMSHHUS KAaKOW-TO OJHOMU
MOJINTUYECKON MJIU TPABOBOU TOKTPHUHBI, IJI0JIOM PELENIMU OJHOTO, IIyCTh U YEM-TO
3aMeyaTeIbHOr0 CBOJA 3aKOHOB. B 3THX 00IIMX TEHJIEHUIMAX Pa3BUTHSI PABOBBIX CH-
CTEM NPOSIBUINCH EIUHCTBO COLMAIBHBIX CBSI3€d SIIOXH, CIOXKUBIIETOCS IPaBoO-
roCyIapCTBEHHOI0 yKiaaa (XoTs Obl B paMkax EBporbl u 00JbIoil yacTu AMEpUKH)
U, HE B IOCIEOHIOI O4Yepellb, BO3PACTaHUE CTEIIEHH MEXIAYHApPOJHBIX CBS3EH
HKOHOMHUYECKOT0 U MPABOBOIO CoOJiepkaHus. PaHee mpouux Takue BCEMUPHO-OOIINE
TEHJICHITUU OBbLIN 3alleyaTICHbl H3MEHEHUSMH YacTHOTO TpaBa. Bo3pacTtanue Takoro
YHHUBEpCAJIU3Ma IIpaBa CTaj0 OYEBHIHBIM CO BTOpOW mnosoBuHbI XIX B., HO B
HauOoIbILIEH Mepe OH XapakTepu3oBan yxe Hoseiimiee Bpemsi.

1. eonoyusa opauno-cemeiinozo npaga. Ha MPOTSKEHUN XIX B.
oOwasi CexyJispu3alusl MpPaBOBOrO PEryJUpoBaHUs OpayHO-CEMENHBIX OTHOLIECHUN
B UTOre MpUBEJIa MOYTU K MOBCEMECTHOMY YTBEPKIEHHUIO T'PaKJAHCKOIo Opaka —
JaXe B TeX CTpax, IJ€ BEpPOHUCIOBEJAHHME COXPaHsIO O(UIMATbHOE 3HAYEHHE.
BBeaenne WHCTUTYTa TpaxaaHCKOro Opaka Hepenko Obulo peanu3aluei paHee
NPOBO3TJIANICHHBIX ~ KOHCTUTYUMOHHBIX mnpuHuunoB (I'epmanusi, 1874 r.).
['paxxganckuii Opak TpHU3HABAICA HMEIOIIMM CHIIy WIH TPU HEBO3MOXHOCTH
1epKOBHOTO (ABcTpo-Benrpus), wim Hapsay ¢ HUM (AHTIINA).

VYTBep)KIeHHE Tpa)JTaHCKOro Opaka HEMOCPEICTBEHHO CKa3aJloCh Ha CaMoi
ocTpoii mpobiieMe OpayHO-CEMEMHBIX OTHOLIEHU — BO3MOKHOCTH pa3Boja. O1HaKko
cB0OOMa pa3BoAa (mMpuyeMm i 000MX CYNPYTOB) MOJIyYHJIa MPU3HAHHWE B MPaBE C
OONBIIUM TPYAOM, JaK€ €CIM 3aKOHOJAATEeNbCTBO MPU3HABAIO PACTOPKHUMOCTH
Opaka.

Bo ®panuuu ¢ pecraBpauueit bypooHoB npasa pa3Bona 0bu10 oTMeHeHO (1816
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r.); 3T0 OBUIO OJHO W3 NPUHLUUIHUAIBHBIX HOBIIECTB, BHECEHHBIX MOJIUTUKON
MOHApXMW B HamoJiecoHOBCKkui ['pakmanckmii komekc. B 1884 r. pasBox Obur
BOCCTAaHOBJIEH, OJHAKO NPEKHEE IPAaBO HA Pa3BOJ «IIO B3aUMHOMY COIJIACHIO»
3aHOBO He mnpu3HaHo. B AHrnmu, ['epmanuu 3aKOHHBIM OBUI TOJIBKO Pa3BOJ Yepes
CyJl, KOTOPbIM OILIEHUBAJ YBaXXKUTEJIBHOCTh IPUYHMH K PACTOPKEHUIO Opaka U UX CBSI3b
C «BUHOBHBIM IOBEJIEHUEM» OJHOI0 W3 CYNpyroB. Jl0OCTaTOYHO MPOCTHIM B KOHIIE
XIX — navane XX B. pa3Boj 0b11 TOJIBKO B CIHIA

B nocneanue necsarunerus XX B. BO MHOTHUX CTpaHax ObLJIO MPUHATO HOBOE
3aKOHOJIATEIBCTBO O Pa3BO/AX, YHOPSAIOUMBIIEE MPEKHUE MPaBUIa U 00JIETYHUBIIICE
npoueaypy: ®PI' (1970), Uramusa (1970), IIseums (1973), Hopmerus (1969),
Asctpus (1975), CIIA (1970). B nexoropsix (Hanmpumep, B Wrtamuum) mpaBo Ha
pa3Boj BOOOIIE ObUIO BIEPBBIE YCTAHOBJIEHO B 3TO BpeMs. OJHAKO MO-IpPEKHEMY
BO3MOYKHOCTb Pa3BOJa CBS3bIBAJach C MPHU3HAHWEM OJHOW M3 CTOPOH BHHOBHOW B
pacriazie Opaka. OgHUM U3 NEPBBIX B 3alaJHOM MpaBe JOIMYCTUI CBOOOY pa3Boja
bpaniy3ckuii 3akoH 1975 r.: BMecTOo pa3BoAa Mo MPUYMHE BUHOBHOCTH BBOJIHJICS
3aHOBO Pa3BOJ 10 B3aUMHOMY COTIJIACHIO.

OO6mass nubepanu3auus NpaBa, a BO MHOIOM M HalleJIeHHas OOUIECTBEHHAs
00pr0Oa, npuBeu OpayHO-CEMENHBIE 3aKOHBI K MPU3HAHUIO PABEHCTBA CYIPYTOB M UX
paBHOM TmpaBocnocOoOHOCTH. PaHee ApyrMX Ha MOyTh MNpPU3HAHUS 3aKOHHOTO
YBEJIMYEHHUSI JEeCIOCOOHOCTH 3aMyKHUX >KEHIIUH CTallo aHruiickoe mpaso (1870—
1893 rr.). Bo ®panuum, HaumHas ¢ 1881 r. 3akoH MNpenOCTaBUII KEHIIUHE
BO3MOXHOCTh CaMOM pacropsbKaTbCsl CBOMMH COEpPEKEHHSIMU, JIeJaTh BKJIAIbl B
OaHkM U cOeperarenbHbIe Kacchl. 3akoHOM 1907 1. eit ObuIa mpeaocTaBiieHa cBOOOAA
pacrlopsDKeHUsT CBOMM TPYAOBBIM 3apaOOTKOM, MpaBo 0e3 pa3peuieHus Myka
BBICTYTIaTh B cye; no3auee (1917) — npaBo ObITH OMEKYHOM, MPaBO MPUOOPETATh U
oTuyxaarb umymiectBo  (1923). @panmy3ckoe 1paBo  Obui0o  Hambolee
KOHCEPBAaTUBHBIM B OTHOLLEHWW PAaBHOIPABUS JKECHILWH, KaK U APYTHE KaTOJIHMYECKHE
ctpanbl. Tonbko B ¢eBpane 1938 r. 31ech ObUIM MOJHOCTBEO OTMEHEHBI 0oJiee yeM
crosieTHue npaswia @I'K o HEpaBEeHCTBE CEMENHBIX TPaB MyKa U keHbl. Ho nuib B
1970 r. 3aKkoH ympa3gHWI WHCTUTYT TJaBbl cemeiictBa (B Utamuu — 1975 1.), a
BMECTE C TEM IPEUMYILIECTBEHHOE MPAaBO MY’Ka Ha BHIOOP MECTOKUTEILCTBA, OOIIEH
dbamMmwiu u T. 1.

2. Ilpaso coocmeennocmu. Bospacranue, ocobeHHo B Hoseiimmee Bpems,
pEryJMpyIOlIed PO TOCyAapcTBa B SKOHOMHMKE M COLHMAIBHO-XO3SMCTBEHHBIX
CBSI3SIX CYIIECTBEHHO BHJJIOM3MEHUJIO MPaBO COOCTBEHHOCTM — M B oOwIe ero
3aKOHO/ATEIbHONW TPAKTOBKE, U B KOHKPETHBIX NMPAaBOMOYMSIX, KOTOPbIMHU 00J1aaajio
TO WK uHoe nuuo. [IpencraBienne 06 aOCOMOTHBIX MpaBax YaCTHOTO BIIAJIENbIIA BCE
OoJee ycTynano MECTO MPUHIUIIAM 3aKOHOMEPHON OrpaHUYEHHOCTH COOCTBEHHOCTH
B HHTepecax oOmiecTBa, ToOcCyJapcTBa JHOO IeIeCOO0Opa3sHOCTH  BOEHHOM,
SKOHOMHMYECKOW mnonuThku. Haumbonee paHHeW NepeMeHOl CTajllo OrpaHUYEHHE
pexuMa 3eMeIbHOM COOCTBEHHOCTH. [IpeAmnochUIKM OrpaHMYEHHOI0 MOAXO0Aa K
mpaBax COOCTBEHHMKOB 3€MJIM Ha HEJpa, BO3IYIIHOE IPOCTPAHCTBO U JApyrue Onara
coaepKanuch yxe B ['epMaHckoM rpaxkaanckom ynoxkenuu 1896 r. u llIBeitnapckom
rpaxaaHckoM yioxeHuu 1907 1., CBOUM IOPUIMYECKUM COBEPILIEHCTBOM OKa3aBIIUM
0oJbpIIOE BIMAHME HAa (POpMUPOBAHHE TPAXKAAHCKOTO IpaBa MHOTHX CTpaH. Bo
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®panmuu, rAe IpaBa  COOCTBEHHHMKOB 3eMJIM  OBUIM  paHee  HaumOouee
HEOTPAaHWYCHHBIMH, TCHJCHIMS WX perIaMeHTaluu Obuia Hauboliee PpEe3KOi.
KoHueccnn Ha wucnonb3oBaHue Heap (ycTaHOBIEHHbIE 3akoHOM 1810 r.) cramum
MPEOCTABIATHCS TOIBKO Ha ornpeaeneHHbil cpok (1919, 1922, 1929 rr.). YuutsiBas
MOTPEOHOCTH PA3BUTHUSI aBUAIlMU, 3aKOH CIEIUAIbHO MPEJOCTABUI MPABO MPOJIETa
Haj m000i Tepputopueit (1924). Ilo3nHee ObLIM BBEEHBI HEOCIIOPUMbBIE CEPBUTYTA
(1935 r.), BO3/10OKEHHbIE HAa COOCTBEHHUMKOB 3€MJIM B TOJIb3Y BO3yXOIUIaBaHUS:
3ampeThl  BO3BOJMTH BBICOKME IMOCTPOMKH BOJM3M  a’dpOJAPOMOB, a TaKxke
XO3SIUCTBEHHO HCIOJIb30BaTh TaM 3€MJIM C BO3MOXKHOM momexo camoseram. OT
npaBa 3€MEJNbHOW COOCTBEHHOCTHM U JaKe€ OT IpaBa Ha BOJHYIO IOBEPXHOCTH
(koTOpoe OBLIO MPOJOIKEHUEM IPaB HAa OKPYXKaBIEE IMOBEPXHOCTH MOOEPEXbHE)
3aKOHOM OBLIO OTJEJICHO MPaBO HA HCIOJIb30BAHUE JBUXKYIIEH CUIbI BOAbI (1919,
1938); Takoe WCHONIB30BaHHWE TPEOOBATIO TOCYJAPCTBEHHOW KOHIIECCHH U
MPEOCTABISIOCh HA OTpaHUYEHHBbINA cpok (30—75 ner).

CxogHoe 1O  COLMAJIBHOMY CMBICIY  CTPEMJICHHME K  OrPaHUYCHUIO
COOCTBEHHMUYECKUX TMPaB OTPa3Wwio pACIIUPEHUE YCIOBUM  IKCIPONpPHUALIUU
coOCTBeHHOCTU. Upe3BhIUaiHBIMU 3aKOHAMU, TPUHUMAEMBIMHU B CBSI3U C BOCHHBIMHU
YCJIOBUSMH U T. ., IPABUTEJIBCTBY HEPEIKO MPEIOCTABIISIOCH MPABO (HAIpuMmep, B
Benuko6putanun 1939 r.) u3biMaTh M3 YaCTHOTO BJIaJCHUS HEOOXOJMMOE MO TEM
WM WHBIM COOOpaXE€HUSM HMMYIIECTBO. B HHTepecax BOEHHOIO CTPOUTEIbCTRA,
DHEPreTUKH, MPHUPOJAOOXPAHHBIX, CAHUTAPHBIX WM KApAHTHUHHBIX MEpPONPUSITHH,
pPa3BUTHS TPAHCIOPTA HE TOJIBKO OOIICHAIIMOHANbHASA, HO M MECTHbIE BJIACTH BO
MHOTHUX CTpaHax ObUIM HAJCJICHbl MpaBaMH NPUHYJIUTEIHHOTO  BBIKyIa
HEJIBMYKUMOCTH Y YaCTHBIX JIMI] U Oopranu3anuii. B ocoOeHHOCTH AehOopMUpPOBATIOCH
MpaBO HEMPUKOCHOBEHHOCTH I103€MEJIbHONH COOCTBEHHOCTH B XOJIe¢ TPOBEICHUS
KpynHBIX arpapHbix pedopm (B 1920-¢ u 3atem B 1940-e 11.): B I'pertumn, bonrapum,
IOrocnaBumn, YexocnoBakuu, Pymbinun, Benrpuu, Ilonbmie, JlatBum, Jlutse,
OCTOHHUM 3eMJIsI IPUHYAUTENBHO OTUYXJajdach B MOJb3Y KpecThsiH. B psne crtpan
(manpumep, B bosirapuu) BoOOIIE JUKBUAUPOBAIOCH HETPYJIOBOE 3EMIIEBIIAJICHUE
(cBbImie 4 ra TUIOIIAAM HA 4YesioBeKa). B cTpanax ¢ 0co0oii coluanbHOM cUTyaluen
OTKa3 OT MPUHIUIIA HEIPUKOCHOBEHHOCTH YaCTHOM COOCTBEHHOCTH CTaJl 3aKOHHBIM
NPUHIIMIIOM rpakaaHckoro npasa (['paxaanckuii kogeke Mekcuku 1928 r.).

[lapannenbHO pacHIMPEHUIO YCIOBHM AKCOpPONpHAIMM COOCTBEHHOCTH B
3aKOHOJIATEIbCTBE TMOJYYHJIO TPHU3HAHWE MPUHYIUTEIHLHOE periaMeHTHPOBAHHE
ucrnonb3oBaHusi cooctBeHHoctH. Tak, B Hopseruum (1918), [anum (1919)
3alpellajioch MPEKpallaTh BEAEHUE CEIbCKOTO XO3fAWCTBA HA 3€MIle; IUIOXO
00paboTaHHBIE arpapHbIe 3€MJIM MOTJH OBITh IPOM3BOJBHO H3BATHI M3 YACTHOI'O
BrajgeHusa. Bo ®panmuu 1922—1923 rr., B HopBerun BBOAUINMCH OrpaHUYCHUS Ha
MPOU3BOJICTBO HEKOTOPBIX COPTOB MPOJOBOJILCTBHS, HAa MCIOJIb30BAHKE JIOMIA/ICH U
1p. (XOoTs HEpEIKO 3TU OTrPaHUYECHUSI ObUIH CBSI3aHbI C BPEMEHHBIMU MOCIEBOCHHBIMU
TPYAHOCTSIMU BOCCTAHOBJICHHMSI XO3SIMCTBa, IpaBOBasi HANpaBJIEHHOCTb WX ObLiIa
BIIOJIHE OMPECIICHHOIA.)

B Haubosnblielt creneHd MNPUHYIUTEIBHOE PErJIAMEHTUPOBAHUE — CTAJIO
MOKa3aTeIbHBIM JIJISI MPOMBIILUICHHOW COOCTBeHHOCTH. [lpennpusitus Kakou-mu6o
oTpaciu, Mo TeM WM HMHBIM MPUYMHAM TOmNaBlied B cdepy HCKIIOUYUTETHLHOTO
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MHTEpeECa TOCYAApCTBA, BOCHHOW MPOMBIINIIEHHOCTH W T. 1. IPUHYIUTEIBHO
KapTeIUpPOBAIUCH (O0BEAMHSIINCH), OTACTbHBIE cephl MPOU3BOICTBA (KaK MPABHIIO,
CIOUPTOBOE) OOBABISUINCH TOCYIapCTBEHHOM MOHoMoJuel. ['ocyaapcTBO MpruCcBOUIIO
cebe mpaBo BOOOIIE HE pa3peliaTb OCHOBAHUS HOBBIX NPEANPUSATUN B OTPACIH IS
MpeI0TBpalleHUs] U30bITOYHOM KOHKYpeHUMH (Hampumep, B I'epmanum ¢ 1929 r.
3anpenianoch OCHOBBIBATh HOBBIE MPEANPUATHS TA0AYHOU MPOMBIIIIIEHHOCTH).

OT COBOKYNHOCTH TpaB 3€MEJIbHOI'O0 COOCTBEHHHKA OTAEIWIOCh B KauecTBe
CaMOCTOSITENILHOTO MpaBo 3acTpoiiku. B 1910-e rr. MHOrume crpaHsl NPUHSUIHA
CIIEHUAJIbHBIE 3aKOHBI, TOCBAIICHHBIC PErVIAMEHTAllMM 3TOro mnpasa. Bo MHOrux
(Hampumep, aBCTpUHCKOM 3akoHe 1912 r.) mpu3HaBajIOCh MPaBO COOCTBEHHOCTH
3aCTPOMIIMKA HA HCIOJIb30BAHHYIO MM IIOBEPXHOCTh UYXKOI'O Y4yacTKa C
BO3MOYKHOCTBIO ITOCJIETYIOLIETO MPUHYIUTEIBHOTO OTUYKJIEHUS B CBOO TIOJIB3Y.

OnHolt M3 BaxHBIX cdep 3aKOHOAATETBLHOTO BMeEIIATeNbCTBA B  4acCT-
HOCOOCTBEHHMYECKHE  OTHOIIEHHS  CTaJ0  peryjiupoBaHUE  WIIOTEYHOM  3a-
JNOJDKEHHOCTH. BBUYy 3HAUMTENBHOCTH TAKOW 3aJ0JDKEHHOCTH (HAaKaHyHE NEpBOM
MUpOBOM BOMHBI B I'epMaHMM cymMMa HIOTE€YHBIX JIOJTOB IpeBbicuia 1/6
HallMOHAJIbHOTO OorarctBa, BO @paniuu — 1/30) BbIIJIaTa UIMOTEKU ATUX JOJTOB
CTajJla PEryJupoBaThCid 3aKOHOM. 3aKOH YCTAHOBMJI CTPOTrO€ COOTBETCTBHUE
HOMHUHAJIOB JIOTa W MPUYUTAIOLIMXCS BBIIJIAT, HECMOTPS Ha 3HAYUTENIbHYIO
UHQISUMI0O B TOAbl BOWH WM JIPYTUX COLMANbHBIX KaTakiau3MoB. B Ilonbie,
HanpuMep, 3aKOH YCTAaHOBUJI MPEe/IbHbIE BOZMOMXHBIEC MOBBIIICHUS TAaKUX CyMM (OT
15% no 50%), koTopsie, pa3yMeeTcs,, HUKaK He MEPEKPHIBAIM PEATbHBIX YOBITKOB.
[IpenoTBparienne MaccoBoro o0e33eMeNrBaHus ObII0 0oJiee BaXKHBIM, Y€M JKECTKOE
co0JII0/IeHre HEBMEIIATEIbCTBA B COOCTBEHHHUUECKHE ITpaBa.

3. Oobszamenscmeennoe npago. IDBOMIONUS 00s3aTEIHLCTBEHHOTO TIpaBa
XapaKkTepU30BaJlaCh JBYMsl OCHOBHBIMU TEHACHUUAMU. Bo-mepBbix, Hambosee
COLIMAJIBHO 3HAaYUMbIE€ CHIEIKM W JOTOBOPHI MOJydYadd JAETAIU3HPOBAHHYIO
perjlaMeHTaltI0 3aKOHa B OTHOLLEHUHU UX YCIOBUH, MOPSAKA BBIMOIHEHUS U Ap. Bo-
BTOPBIX, TOJ00HO MpaBy COOCTBEHHOCTH 00s13aTEIBCTBEHHOE MPABO CTAHOBUIIOCH BO
MHOTHX ClIy4asX MEHee a0COJIOTH3MPOBAHHBIM B TpPeOOBAaHMSX, Oojee TMOKUM U
CHOCOOHBIM K Yy4YeTy peaJbHOW CUTyallud BBINOJHEHUS TeX WM APYyTrux
0053aTENbCTB.

Orpanuuenue cBOOOABI JOTOBOPOB B HAMOOJbIIEH CTENEHU KOCHYJIOCH
0053aTENbCTB, CBSI3aHHBIX C HAMOM XWbs, apeHI0N 3MaHuid U T.1. DpaHIry3ckoe
3aKOHOJATENBCTBO NPU3HAIO MPABO KWIbLA HA IPUHYIAUTEIBHOE NPOJUIEHHE CPOKA
Haiima (1914, 1926). B 3akoHomaTeiabCcTBE OOJIBIIMHCTBA CTPaH JOMOBJIASIBIIBI
BOOOIIIe OBLTM OTHECEHBI K JIUIAaM C (PUKCUPOBAHHBIMU MPEAETbHBIMU JT0X0AaMU. B
BenukoOpuTtanuu crenuaibHBI 3aKOH O JKWIUIIHOM Haiime (1957) ycraHoBwi
IrOCYJAapCTBEHHBIM  KOHTPOJb 32 KBAPTHUPHOM  IUIATOM IIPU  TOCPEICTBE
aJIMUHUCTPATUBHO-00IIECTBEHHBIX KOMHUTETOB IO OLIEHKE. B yclnoBuSX HEXBaTKu
KWIbsl JOMOBJIaJeNnel] OOsA3bIBAJICS COOOIIATh MYHHUIIMIAIbHBIM BJIACTSIM O
MyCTYIOIIUX KBAapTUpax, HE HMeEN MpaBa OOBEAUHATH MYCTYIOLIME IOMEIIECHUS
(I'epmanckuii kBapTUpHBIN 3akoH 1923 1.).

[Io noroBopam 3aiiMa, Kak TMpaBWiO, OBbUI YCTAHOBJEH MPEETIbHBIHI
JOTYCTUMBIN TIpOIeHT NpuObUin. HakaHyHe mepBOil MUPOBOM BOMHBI OH COCTABIISIT
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5% romoBbix (cormacao [TVY); mpu mnpeBblllieHWH JOMKHUK OBbUI BIpaBe B
OJIHOCTOPOHHEM TOpsiAKE pacToprHyTh pAoroBop. Ilocime BOWHBI BCIEACTBHE
MOBBIIIEHUS CIpPOCa HAa KBAPTHUPHI 3aKOH IIOBBICHUJII CTaBKH, OJIHAKO TBEPJO
yCTaHaBJIMBaJd UX BO3MOXHbIE mpenensl (Bo Dpanmuu — 6% namsa TOprorues, B
Asctpun — 10% u nip.).

boiee xecTKOM 3aKOHHOM perIaMEeHTalMy [OABEPICs TOr0BOP KYIUIU-IIPOJAXKH,
O0COOEHHO PO3HUYHOM, UMEIOIIEH B BUY MHTEPECHl HIMPOKHUX CJIOEB MOKyHaTele.
Eme B 1893 r. enunslii 3aKk0OH O Kyruie-npojaxe B BenukoOpuUTaHMM YCTaHOBUII
oOlue yCcIoBus CIEJIOK B OTHOUICHUU JIBIXKMMBIX Belleil. Briepsbie B mpaBo BOILIO
TpeOOBaHHE O HAJIMYUU ONMUCAHUS U OTOBOPEHHOM IEJIW MpeJaHa3HAYEHHUs TOBapa,
KOTOPBIM OH JOJHKEH COOTBETCTBOBaTh. EnmHO0OpasHbiii 3akoH o mponaxe CIHIA
(1926) pasmenun ycioBus oOmed JEHCTBUTEIBHOCTH CHCIKA W TapaHTHH,
HECOOJI0JICHHE KOTOPBIX JAaeT MpaBO Ha OJHOCTOpOHHEe pacTopxkeHue. Jlms
rapaHTUi MpaB MOKyMNaTeNs U MOTPEOUTENSI TOBCEMECTHBIMH CTAT TPUHYIUTEIHHO
BBOJIMMBIC THUIOBBIC JIOTOBOPBI, KOTOpPHIE JOJKHBI OBUTM OTPaJUTh MEHEe
HCKYIIIEHHYIO0 CTOPOHY OT HEU3BECTHBIX YCIOBUI; MHOTJA 3aKOHOJATEIbCTBO MPSIMO
3ampelnaiio YCTAHOBJICHUE B JIOTOBOPAX HEM3BECTHBIX YCIOBUM (IIBEACKUM 3aKOH O
ToproBoii nestenbHOCTH 1971 T1). CneumanbHble 3aKOHBI O MPOJAXKEe TOBAPOB
noTpeouTessiM uinu o rapantusax norpeouteneit (Isemus 1973, CILIA 1970, SAnonus
1968 u ap.) 3HAUUTENLHO YBEJIWYWIM 3alUIIEHHOCTh MOKYIATeNs TOBAPOB U YCIYT,
NOBBICUJIM OTBETCTBEHHOCTH ITPOIABIIA.

B cBs3u ¢ 3ammrod MOTpeOMTENBCKUX IpaB HEBBINOJHEHUE JOTOBOPHBIX
0053aTeNbCTB, IO TPEOOBAHUIO 3aKOHA, CTAJO BECTH K OOS3aHHOCTU BO3MECTUTH HE
TOJIKO MaTepHaJIbHBIA, HO W MOpaibHbIN ymiepO. [lpudem B psge ciydaeB (1o
3aKOHOJATENhCTBY U cyneOHoi mpaktuke CIIIA) Mopanbnbiii yiepd Mor OBITH
HECpPaBHEHHO BbIIe MaTepuaibHOro. OmHako TpeOOBaHME O BO3MEIICHUU U
MOPAJILHOTO Bpejla B CBS3M C HEBBIMIOJHEHUEM JTFOOOTO JIOTOBOpA WIIH 0053aTeIhCTBA,
Bole/ee ObIJIO B 3aKOHOJATEIBCTBO U Cy/IeOHYI0 MpakTuky B 1910-¢ rr., B 001I€i
MEPCIIEKTUBE HE MPUKUIIOCH

5. TEMATHUKA KYPCOBBIX PABOT
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1. OcoOeHHOCTH TOCYAapCTBEHHOIO W OOIIECTBEHHOI'O CTPOSl CTpaH JAPEBHETO
Bocrtoka (cpaBuutenbHbiii ananu3 Erunta u Meconoramuu, Uunuu u Kuras).

2. BocroyHas necrnortus B APEBHEBOCTOYHBIX I'OCYIAPCTBAX.

3. OcobeHHOCTH MpaBa JAPEBHEBOCTOYHBIX I'OCYJIAPCTB (CPAaBHUTENBHBIN aHAIIN3
Kutas u Uagun, Kutas 1 Meconotamusi),

4. PaszButHe npeBHerpedyeckou rocypapcrseHHocty B VIII- V. BB, 1o H.O.

(cpaBHUTENBHBIN aHANIU3 TOCYIAapCTB- NoJKUCcOB Adun u Cnapts).

HapoposnacTtue B ucropun Pumckoi rocy1apcTBEHHOCTH.

Pumckoe rocy1apcTBO OT BOEHHOW JIEMOKPATHH K BOGHHOW TUKTaType.

dopMupoBaHUE rocyaapcTsa u npasa B Buzantuu B V-XI BB. H.3.

OcobenHoctu paHHeeoJalbHOM MOHapXMM (Ha MpUMEpEe TIocyaapcTBa

(paHKOB WJIN aHTII0-CAKCOB).

9. Pannedeonansuoe npaso 1o "Canuueckoii npasge'.

10. ITpaBo cpegneBexoBoro Kuras ( VII-XIII BB.).

11.1IpaBo SlnmoHnm B cCpenHUE BEKa.

12.Uctropust GpopMHpOBaHUS MYCYJIbMaHCKOTO ITpaBa.

13. IlpaBo cpenneBexkoBoi Anrimu ( XI-XVI BB.).

14.0cobeHHOCTH  TOCYAapCTBEHHOTO  CTpPOs  CpelHeBeKoBoW — ®dpaHuuu
(ceHbOpHUaIbHasi, COCIOBHO-NPECTABUTEIbHAS WU aOCOTIOTHAS MOHAPXHUS).

15."Benukas Xaptust BojibHOCTER" U (pOpMUpPOBaHHE AHTITUICKOTO MapiaMeHTa.

16. I3MeHeHHsT TOoCylapCTBEHHOTO CTpOos AHIIMU B TOJbl  OypKya3HOH
pesomonuu X VII Beka.

17. @opMupoBaHuE KOHCTUTYLIMOHHOW MOHapxuu B Aurimu X VIII-XIX BB.

18.BO3HMKHOBEHUE U Pa3BUTHUE CyAa NPUCSIKHBIX B AHTIIHH.

19. PazButne u3dbuparensHoro npasa bputanuu B koHie XIX-nauame XX Beka.

20. OBosonus  rocygapctBeHHoro crposi ®panuuum B nepuon  Benukoi
peosmronnu X VIII B.

21. ®opmupoBanue Tperbeil peciyoanku Bo @paHuuu.

22.006pazoBanne CIIA: mOIUTUKO-IPaBOBOM aCIEKT.

23 Ilpunuun pazgenenuss Biuacred B Kowcrtutymum CIHA (1787 1) m
Koucrurynuu ®@pannuu (1791 r.).

24.Pepomorust 1867-68 rr. B SInoHuu u oOpazoBaHue Oyp>Kya3HOTO TocyapcTBa.

25.DopMUpPOBAHUE U PA3BUTHE AHTJIOCAKCOHCKOW TMPABOBOW CUCTEMBI.

26. ®OpMHPOBAHUE U PA3BUTUE POMAHO-TEPMAHCKOI IPAaBOBOM CUCTEMBI.

27 Ilanenne Belimapckoit pecnyOauku U YCTAaHOBJICHUE HALUCTCKOIO
TOTAJIUTAPHOI0 rOCyAapCcTBa B ['epManui .

28.2BoJIIOIMSA FOCYIAPCTBEHHOTO cTposi OpaHIIMK B HOBEHIIIEE BpEMSI.

29. O6pazoBanne enuHoro ['epmanckoro rocyaapctsa BXIX B.

30. CoBpemennoe npaso KHP.

31.CoBpemMenHoOe npaso SAnoHun.

32. U3menenus B rocynapcreeHHOM cTpoe CIIIA B HOBenuiee Bpems.

33. U3meHeHusa rocygapctBeHHoro crpost @OpaHuum B TOABl  OypxKya3HOM
pesosrounu X VIII Beka.

34. Ucropus yrojoBHOTO IpaBa U yrojioBHoro npouecca B Aurauu (XI-XIX Bs.).

35. CoBpemennoe npaBo OpanHiuu.

00 N O\ W
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36. I'paxxaaHCKO€ U TOPTOBOE MPABO €BPOIEUCKUX CTpaH B HOBEiIIEe BPEMSI.
37. DOBomronusl CEMEWHOro mpasa B cTpaHax EBpombl B HOBOE U HOBEMIILIEE BpEMS.
38. CyneOHble CUCTEMBI 3aM1aIHOEBPOIICUCKUX CTPAH B HOBEHIIIEE BpeMs.

6. KOHTPOJIb KAUECTBA 3HAHUM CTYJIEHTOB
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Cucrtema KOHTpOJIS KadecTBa 3HaAHUM IO Kypcy Mcropum rocynapcrsa u mpasa
3apyOeKHBIX CTpaH MPEAroaraeT PeryasipHOCTb MPOBEICHUS KOHTPOJS M COCTOMT
U3 OLEHKH 3HAaHUM CTYJEHTOB Ha CEMUHAPCKUX 3aHATHUSAX, BO BpeMs
IIPOMEXKYTOUHBIX IPOBEPOK, MPOBOAMMBIX IIOCIIE H3YYEHHs TKAKIOro paszena

y4eOHOro Kypca, Ha 3a4eTe 1 dK3aMeHe.

Bech xypc HMctopum rocymapcTBa M mpaBa 3apyOeKHBIX CTpaH NEIUTCS Ha 2
YacTH: TOCYJIapCTBO U MpaBo crpaH JpeBHero mupa u CpeaHUX BEKOB (M3y4yaeTcs B
MepBOM ceMecTpe) u rocyaapctBo u npaBo Hosoro u Hogelilero BpemMeHU

(u3y4aeTcsi BO BTOPOM CEMECTPE).

[To xaxaoW W3 3TUX YACTEW ISl CTYACHTOB IMPEIyCMOTPEHBI CEMUHAPCKUE
3aHATHS, HA KOTOPBIX CTYACHTHI IMOJYYarOT OIEHKU IO MATHOAUILHON CHUCTEME 3a
OCHOBHBIE YCTHBIE OTBETHI U OaJibl 3a JAOMOJHEHUs. DTO MO3BOJIsieT HaOpaTh 10 10
O6aiuioB B cymMme. llocie m3ydeHHss KaXJI0Tro U3 yeThipex pasnena (peBHuit mup,
Cpennue Beka, HoBoe Bpemsi, Hogeiiee Bpemsi) B 1 U 2 cemecTpax MPOBOJIUTCS
MIPOMEXKYTOUHBIA KOHTPOJb 3HAHWM B BUJIE MNHUCBMEHHOTO U JJICKTPOHHOTO

TECTUPOBAHUS

[locne w3yueHuss mepBOM dYacTH Kypca (BO BpeMsl 3UMHEH CECcCUH)
IPEAYCMOTPEHO MUCBMEHHOE TecThpoBaHue, paccuntaHHoe Ha 40 muH. Ilo utoram

TCCTUPOBAHHA CTYACHTBHI ITOJIYHAIOT 3a4CT.

Hrorosas nmpoBepka 3HaHUI MO BCEMY Y4EOHOMY KypcCy MPOBOJUTCS BO BpeMs
JIETHEW CecCHM B BHUJIE YCTHOI'O SK3aMEHa, HA KOTOPOM CTYJICHTHI MOJTY4YalOT OLICHKU

1o naTudamuIbHOM cucteMe. [Ipu 3TOM yUUTHIBAIOTCS CIEAYIOMINE KPUTEPUU:

Ouenka "maTh" - MaTepuall yCBOEH B TOJHOM OO0beMe, H3JI0KEH JIOTHYHO,
OCHOBHBIE yMEHHUS C(HOPMHPOBAHBI M YCTOWYHMBBI, BBIBOJBI U OOOOIICHUS TOYHBI

N CBs3aHBI C ABJICHUAMHA OKpY)KElIOHIGfI KHN3HHU.

Orenka "yeTeipe" - B yCBOCHUH MaTepHalia UMEIOTCSI HEe3HAYUTEIbHbBIE TTPOOEIIhI,

HN3JI0KCHHC HCIOCTATOYHO CUCTCMATU3UPOBAHHOC, OTACIIBHBIC YMCHUA
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HEJ0CTAaTOYHO YCTOWYUBBI, B BbIBOJAX U OOOOIIEHUSX JOMYCKAIOTCS HEKOTOphIE
HETOYHOCTH.

Ouenka "Tpu" - B yCBOGHMM Marepuaja HMEIOTCS MpOOesbl, MaTepuai
U3JIaraeTcsi HE CHCTEMaTU3UPOBAHO, OTJEJbHBIE YMEHHUS HEIOCTATOYHO
cOpMHpPOBaHbI, BBIBOJBI M O000OIIEHUS apryMEHTUpOBaHbl ciabo, B  HHUX
JOTMYCKAIOTCS OIIMOKHU.

Ouenka "nBa" - OCHOBHOE CoOjJiep)KaHHE MaTepualia HE YCBOEHO, BBIBOJOB U

0000I1IEHNIT HET.
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6.1. KOHTPOJIBHBIE DK3AMEHAILIMOHHBIE BOITPOCHI

l.Uctopun rocymapcTtBa W TpaBa 3apyOeKHBIX CTpaH: MpEeAMET H3Yy4CHHS,
MECTO B CHCTEME HOPUAUYECKHUX HAyK, 3HaueHue uctopun [ UIT3C.

2.JlorocynapctBeHHOE 00111eCTBO U (DOPMBI €TI0 YIPABIICHHUS.

3. OOmas XapakTepucTUKa COLMAIBHOIO M TOCYJapCTBEHHOTO YCTPOMCTBa
rocynapcts [pesBnero Bocroka.

4. T'ocynapctBo peBHero Erumnta u ero xapakTepHbIC YEPThI.

5. [peBnee rocynmapctBo Meconoramun. OCOOEHHOCTH BO3HUKHOBEHUS,
pa3BUTHS, OpPraHU3aIMU BIACTH.

6. IIpaBo [peBueit Meconoramuu. cTOYHUKHN nIpaBa. 3aKOHbI XaMMYypaIiH.

7. TocymapctBo [peBHert HWumum. OcoOEHHOCTH OOIIECTBEHHOTO H
roCyAapCTBEHHOI'O CTPOSI.

8.IlpaBo [peneit Unauu. Uctounuku npaBa. 3akoHbl Many.

9.1pesuuit Kutait. [lepuoasl ero pa3BuTus U 0OCOOEHHOCTH TOCYAAPCTBEHHOIO
yIIpaBJICHHUSI.

10.ITpaBo [peBnero Kuras.

10.06m1as xapakTepucTUKa rocyJapcTBa B CTpaHaX aHTUYHOTO MUPA.

11. 'ocynapctBo B Adunax. CTaHOBIEHUE U PA3BUTHE AEMOKPATHUECKUX (POpM
paBJICHUS.

12.'ocynapctBo Cmaptra. OcoOeHHOCTH TrocyaapcTBeHHOro crpos. Kpwusuc
MOJIMTUYECKON CUCTEMBI.

13.0OcHOBHBIE YepTHI IpeBHErPeUecKOro (aduHCKOTrOo MpaBa).

l4T'ocynapctBo B JIpeBHem Pume. Ilepuoanzanuisi HUCTOPUH PUMCKOTO
rocynapctsa. «Ilepuon napen».

15.'ocymapctBo B JlpeBHem Pume: cranoBieHue pecmyOnuKaHCKOW (HOpPMBI
MIPaBJICHUS.

16.'ocynapctBo B JlpeBHeM Pume: mnaaeHue pecnyOiMKd W CTaHOBJIEHUE
UMIICPUH.

17.0cHOBHBIE YEPTHI APEBHEPUMCKOTO MIPaBA.

18. «3akonbl XII Tabmuipy: UCTOpUsI COCTABIEHUS U UICTOUHHUKHU, BEIITHOE MPABO,
00s3aTeNbCTBA U3 JOTOBOPOB U JICIUKTOB.

19.I'ocynapcTtBo (ppaHKOB: OCOOEHHOCTU OOIIECTBEHHOTO M T'OCYAApCTBEHHOIO
CTpOS.

20. «Canuueckas paBaa» Kak MaMsITHUK paHHedeoganpHOro mpasa. [IpaBoBoe
MOJIO)KEHHE OCHOBHBIX TIpynn HacejeHusd. Bemnoe mpaBo. Ilpectymienuss u
Hakazanus. CyJ ¥ IpoIiecc B TOCyAapCTBE (PPaHKOB.

21. CpegneBexoBoe rocy1apctso Bo @paHiuu: ceHpopranbHas moHapxus (1X-
XIII BB.).

22. CpenneBekoBoe rocyaapctBo Bo DpaHIUU: COCIOBHO-NPEICTABUTEIIbHAS
moHapxus (XIV- XV BB.).

23. CpenneBexoBoe rocyaapctBo Bo dpanimu: abconrotHas moHapxus (XV-
XVII BB.).
24.0co0eHHOCTH MpaBa CpeaHEBEKOBON DpaHIUU.
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25. CpenHeBeKOBOE TOCYJapCcTBO B AHIIMU: paHHedeonanbHas MoHapxus (I1X-
XI BB.).

26. CpenneBexkoBoe rocynapctBo B Anrimu: ceHbopuanibHas (XI-XII BB.) u
cociioBHO- npeacTtaButenbHas (XIII-XV BB.) MoHapxum.

27.00pa3oBaHu€e U Pa3BUTHUE AHTIIUUCKOTO MapjJaMeHTapu3Ma.

28. CpenneBekoBoe rocyaapctBo B AHMMM: adcomtoTHas MoHapxus (XV-XVII
BB.) OCOOEHHOCTH aHIIIMICKOTO a0COTI0TU3MA.

29.0co0eHHOCTH MpaBa CPEAHEBEKOBON AHIIINH.

30. CpeaneBekoBoe rocyaapctBo B ['epmanun: pannedeonanbuas moHapxus (IX-
XII BB.).

31. CpeaneBekoBoe rocynapctBo B ['epmMaHuM B NEpUO] TEPPUTOPHAIBHOM
pazapobnenHoctu (XII-XVIII BB.).

32.0cobennoctu mpaBa cpenHeBexoBoil ['epmanuu. «Kaponuaay.

33.Apabckuii xamudar.

34.MycCyJIbMaHCKOE MPABO.

35.CpenneBekoBoe rocyaapcto B Anonun (X-XVII BB.).

36.Anrnua B Hoeoe Bpems: peomonuss XVII B., XapakTepuCTHKa OCHOBHBIX
ATanoB. PeBOIIOIIMOHHOE 3aKOHOJATENBCTBO.

37.Anrnua B HoBoe Bpemsi: CTaHOBJICHHE KOHCTUTYLUMOHHOM MOHApXWM U €€
ocobennoctu (XVIII-XIX BB.).

38.@panuus B HoBoe Bpewmsi: peBomtonusi koHa X VIII B., €€ OCHOBHBIE ITAIIbI.
[lepBblid 3Tanm pPEBONIOUMM — KOHCTUTYUMOHHas MoHapxus. Jleknmapanus mnpas
yenoBeka u rpaxaanuHa 1789 r. Koncturynus 1791 r.

39.@paniuss B HoBoe Bpems: NpoBO3IJIAIICHHE PECIyOJIMKM U pa3BUTHE
peBomroruu (1792-1793 rr.). SIkobunckas aukratypa. OpraHu3anus peBOJIOIHOHHON
BJIACTH.

40. ®panuna B HoBoe Bpems: TEpMHUIOPUAHCKUM NEPEBOPOT W KOHCTUTYLIMS
1795 r. I'ocymapctBeHnblii niepeBopoT bonamapra m konctutyuus 1799 r. Ilepsas
nMmIiepust M koHcturyuus 1804 r.

41.®panums B HoBoe Bpems: pecraBpanuss MoHapxuu. Xaptus 1814 r.
Wronbckas pesomonus 1830 r. Xaptus 1830 r. Bropas pecny0iuka ¥ KOHCTUTYLIHS
1848 r.

42 T'paxnanckuii koaexc Hamoneona (1804 r.): ero MCTOYHUKM U CHUCTEMA,
cTaTyc (PU3NYECKUX JIUII, UTHCTUTYT COOCTBEHHOCTH M €r0 3aluTa, 0053aTeIbCTBEHHOE
npaBo. PerynupoBanue OpauyHo-ceMeitHbIX OTHOIIEHUI. HaciiencTBeHHoe mpaso.

43. Yronosuseiii konekc Hanoneona (1810 r.): HICTOYHUKY U cCUCTEMA, OCHOBHBIE
BUJbI IPECTYIHBIX AEIHUN W Haka3zaHuil mo YK.

44 Tepmanust B HoBoe Bpemsa: Ilagenue «CpsimieHHON Pumckoit ummnepumy.
ObbenuHeHne repMaHCKUX TocyaapcTB B mepBoil monoBuHe XIX B. Konctutyuus
1849 r.

45. I'epmanust B HoBoe Bpemsi: konctutyuus [Ipyccun 1850 r. bopws6a Ilpyccun
3a reremonuto. O0pazosanue I'epmanckoit umnepun. Koncruryuus 1971 r.

46.0co6ennoctu npasa ['epmannu B HoBoe Bpems. ['paxknaHckuii KosieKc
1896 r.

47.06pazoBanue CIIIA. BoitHa 3a HE3aBUCHUMOCTh aHTJIMHUCKUX KOJOHUH.
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Jexnapanus HezaBucumoctu 1776 r. O6pa3zoBanue KoHpeaepamnum.

48. O6pazoanue CIIA : Koucturymus 1787 1., ee OCHOBHBbIC NPUHIIHIIBI.
I'ocynapcteennsiii ctpoid CHIA o Konctutyuuu. «busib o mpaBax».

49. Snonus B Hooe Bpems: (opmupoBaHue Oyp:Kya3HOrO TrOCyIapcTBa B
pe3yJibTaTe «peBOJIIOLUS Maua3my.

50.00mass  xapakTtepucTuka  mOpaBa  HoBoro  Tuna.  dopmupoBanue
AHTJIOCAKCOHCKOM Y KOHTUHEHTAJIbHOW MPABOBBIX CUCTEM.

51.9Bomtonus rocyaapcrseHHoro crposi CLIIA B HoBeliiliee BpeMms.

52. I'epmanusa B HoBeliiee Bpemsi. Peomtonua 1918 r. [Tagenue kaitzepoBCKoii
umriepuu. [IpoBosrnamenue Betimapckoit peciyonuku. Koncrurynus 1919 r.

53.'epmaHusi B HOBeillllee BpeMs: YCTAHOBJIEHUE HALMCTCKOW JIMKTATypbl,
XapaKTEPUCTHUKA IOCYJAPCTBEHHBIX OPTAaHOB BJIACTH U YIIPABJICHUS.

54.®panuus B HoBeilmee BpeMs. M3MeHEeHHs] B TOCYyJAapCTBEHHOM CTpOE€ H
MOJUTHYECKOM pexkume mocie | mupoBoil BoiHbl. CranoBienue IV PecnyOnuku.
Konctutynuu 1946 r. u 1958 r. 'ocynapctBenHsli ctpoid V PecriyOnnku.

55 .AHrmma B HOBEHIIEE BpPEMS: 3BOJIIOLUSA TOCYAAPCTBEHHO-IIOJIUTHYECKON
CUCTEMBI.

56. T'ocynapCTBEHHO-TIOIMTUYECKOE YCTPOMCTBO SMOHMM B HOBEWILIEE BpEMS.
Koncturyuus 1947 r.

57. I'ocyqapCTBEHHO-IIOIUTHYECKOE YCTPOUCTBO KHTas B HOBelillee BpeEMSI.

58.0OCHOBHBIEC TEH/ICHIIUY Pa3BUTHS IpaBa B XX B.
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6.2. OBPA3ILbBI TECTOB

1. Tect mo mepBoi yacTu yueOHOro kypca (Apesuunit mup, Cpennue
BEKA).

Bpemsa evinonnenus 30 munym. B mecme cooepocumcs 3a0anue 00H020 muna-
C OOHUM BEPHbIM 8APUAHMOM OmMeEema.

1. Ha3oBuTe OCHOBHBIE, TUIMYHBLIE JJII BCEX JPEBHEBOCTOYHBIX TOCYJIapCTB
YepThI, OTINYAIONIME UX OT AHTUYHOW W 3aI1aIHON [IUBUIIU3AIIHM:

A. OrtcyTcTBHE TOCHOACTBYIOIIEH pOJM YacTHOM COOCTBEHHOCTH,
3aCTOMHBIN XapakTep pa3BUTHUSA, TPAAUIIMOHHOCTb.

b. TpaaulMOHHOCTb, paHHEE 3apOXkJCHHE KJIACCOB, MOHapXHUyecKas U
pecnyOnukaHckas (hOpMbl TpaBICHUS.

B. beictpoe paznoxxkeHue OOMIMHBI H  3apOXKACHHE  KJIACCOB,
MOHapxudeckas (popma mpasieHus B ¢popMe aOCOM0TH3MA, HEPABHOMEPHOCTH
pa3BUTHSL.

2. HauBbICcliero pasButvs TrocyaapcTBo Meconoramuss JOCTUTaeT B TOJBI
MPaBJICHUS:

A. Xammypanu;

b. Caprona Akkaackoro;

B. T'mneramemnia.

3. YKaxuTe Ha3BaHUE NpaBUTEINECH IEPBBIX MECONOTAMCKHX TOpOJIOB —
roCyJapCTB:
A. Homapx, mxarpu;
b. Pabuanym,penym.
B. DHcw, nerais.
4. B npeBHem BaBunoHCKOM mapcTBe CyaeOHAs CUCTEMa COCTOsIa U3:
A. OGMUHHBIX, XPAMOBBIX U ITAPCKUX CY/IOB;
b. U3 nmapckux cynoB, rje 1apb BBICTYNaJl KakK BBICIIAs CyJeOHas,
KaCCallMOHHAs U aneUIsLMOHHAs MHCTAHIS;
B. V3 00IMHHBIX U XPaMOBBIX CY/IOB.
5. HazoBuTe XapakTepHbI€ YepThl APEBHEMHIUMCKOT0 TOCYy1apCTBA:
A. CwibHas JecroTHYECKasl I[apcKas BJIACTh, cjlabas poJib OOIIMHBI B
o0111eCTBE.
b. beicTpas ueHTpainM3auus ~ CTpaHbl, CO3JAaHUE  CHUJIBHOIO
LEHTPAIBHOIO A/IMUHUCTPATUBHOTO aIIapara.

B. Cnabocth LEHTPAIBHOIO aJMHHUCTPATUBHOIO amIapara,
COXpaHEHHWE BaXHOW pOJIM B  TOCYJApPCTBE  OPraHOB  OOIIMHHOTO
caMOympaBJICHUS.
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6. Kakme pedopmbl Oblmm mpoBeaeHsl B Hawyaiae VI B. 1o H.O. B AdwuHax,
W3MEHUBUIME  COLMAIBHO-DKOHOMHYECKYI0 W IOJHUTHYECKYIO  OpraHU3alHuio
roCyJapCcTBa:

A. Pepopmer CanoHa,

b. Peopmel OpatreB ['pakx;

B. Pedopmer CepBust Tymnusi.
7. BUTaHareMoHT — 3T10:

A. Bpicmmmii rocynapCTBEHHBIM OpraH, COBET 3HaTH  OOBEIMHEHHOIO

aHTJIOCAKCOHCKOT'O KOPOJIEBCTBA.

b. HasBanue Bbiciiero cyjeoHoro opraHa AHIJIUMU B TIEPHOJI COCIOBHO-

NPEACTAaBUTEIIbHON MOHAPXUH;
B. JlojkHOCTHOE NMIIO, Ha3HA4aeMoOe  KOpOJIEM Uil PYyKOBOJACTBA
aIMUHUACTPATUBHBIMU TEPPUTOPUIMH KOPOJIEBCTBA.
8. Benukas xapTusi BOJbHOCTEH:

A. 3akpenuia B (eonaabHOW AHTIIMU HOBYIO CUCTEMY OTHOIICHUM MEXIY
KOPOJIEM U PBILAPCTBOM, OFPAHUYMIIA IPOU3BOJI KPYIHBIX OApOHOB B OTHOLLIEHUU
phILIAPCTBA U (PPUTOIBIAEPOB; FPAHUYMIIA TOJIUTUYECKHE MTPaBa 0APOHOB U yTBEPAUIIA
MOJINTUYECKHE TTOJTHOMOYUS TOPOKaH.

b. 3akpenuna B ¢peonanbHON AHINIMM HOBYIO CUCTEMY OTHOILICHHUN MEXIY
KOPOJIEM U KPYIHBIMU OapOHaMM, OIpaHUYMIIa MTPOU3BOJI KOPOJS B MCIOJIb30BAHUU
€ro 3eMeJIbHBIX MpaB; Yy3aKOHWJIA CO3JaHHe OapOHCKON oiurapxuu (KoMurer 25);
orpaHu4MBaia (UHAHCOBYIO BIACTh KOPOJIS;

B. YTBepknaer B AHriMu HOBYIO (pOpMyY IpaBIEHUS- MPEACTABUTEIHHYIO
MOHapXUI0, Y3aKOHHUB CO3JaHUE MMapJaMEHTa.
9.CenbopuanbHas MoHapxust BO OpaHInu XapakTepusyeTcsi:

A. CnabocThi0 TICHTPATBHONW KOPOJEBCKOW BIACTH, (HaKTHUIECKUM
pacnpocTpaHeHuEM €€ JIMIIb Ha TEPPUTOPUU JIOMEHA; 3KOHOMHMYECKOW U
MOJIUTHYECKOH JICLICHTPaIU3alueH;

b. VYcunenuem Bnactu Koposisi, peBpanieHueM ero B Benukoro ceHbopa
M0 OTHOIIIEHHIO K CBOMM IOJIJIAHHBIM.

B. OxecrouenHoir OopbOoii Benukoro ceHbopa-Kopojsi CO CBOUMHU
NPOTUBHHUKAMU - KPYITHBIMU (heoaallaMu.

10. B mepuon ceHbOpanpbHOM MOHApXuW BO PpaHUUMK KOPOJIU ISl PELICHUS
Ba)KHEWIIINX BOIPOCOB B F'OCY/IaPCTBE CO3bIBAJIH :

A. CoBerta 113poB;

b.Kypuu xopous;

B. I'enepanbHbIC MITATHI.
11.I1epBsbIit B uCTOpUU AHTIIMM MTapiaaMeHT ObUT CO3BaH :

A B 1295 1., xak DONBITKAa YCWIEHHS KOPOJIEBCKOM BIACTH M IIOMCK
NOAJIEP)KKM B TIOJUTUKE LEHTPAIM3alUMU NPOTUB Cenaparu3Ma KpyIHBIX
(dheonanos.

b. B 1265 r., xak pe3ynbTar O00pnOBI (De0JaT0B BCEX PAHTOB 3a CBOU
MOJIUTUYECKHE M (PUHAHCOBBIE TMpaBa, 3a OrPAHUYEHHUE 3JI0YNOTPEOICHUN
KOPOJIEBCKOM BJIACTH.
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B. B 1300 r. B pe3ynbTaTe 70OPOBOJIBLHOTO U OOOIOHOTO COTJIACHS KOPOJIS U
BCEX «CBOOOJHBIX COCJOBHID» JUIS YCWICHHS KOPOJEBCKOM BIACTH H
LIEHTpaJIn3aluu rocy1apcTBa.
12. OcHOBHBIE MOJTHOMOYMS aHIJIMICKOTrO napiamenTa ¢ XIV B. :
A. Tonpko (pHaHCOBBIE TOMOJHEHUSI KOPOJIEBCKOM Ka3HBI;
b. YTBepxkneHue Hanoros, cyOCHIuN B KOPOJEBCTBE, 3aKOHOTBOPYECTBO,
KOHTPOJIb 32 KOPOJIEBCKUMHA MUHUCTPaMU;
B. U3manue cTtatyToB, aCCU30B, BBICIIETO Cy/a.

2. Tect mo Bropod 4actu yyeOHoro xkypca (Hosoe m Hoseitmee
BpeMsi).

Bpemsa evinonnenus 40 munym. B mecme codepocumcs 3adanue o0Ho2o muna -
C OOHUM BEPHbIM 8APUAHMOM OmMeEema.

1.Bypxya3Hoe rocy1apcTBO B AHIJIMU OBLJIO CO3/1aHO B pe3yJIbTare:
A. Boccranus, noanHstoro Oypxyasuen — JxkeHTpu B 1649 r.;
b. «CnaBHoii peBomtorun» 1648 . ;
B. JIByx peBomtonmii - «Benmukoro marexan(1640-1653 rr.) u «CnaBHOM
peBosrorum» (1688 1).
2. OT™MeThTE IPUMEPHI KOHCTUTYITMOHHOTO O0bIuasi (KOHBEHIIMOHALHON HOPMBI) B
Amnrnuiickom rocyaapctse ( 18-19 BB.):

A - Koponb emmHOTUYHO (HOPMHUPOBAI TPABUTEIHCTBO U3 TIPEICTABUTENICH
nmoOeAMBIIEH U ONITO3UIITMOHHON NapTUil, pyKOBOJCTBYSICh JTUYHBIMU CUMIIATUSIMU,
KOPOJIb PETYJISIPHO UCIIOJIB30BAJ CBOE MPABO BETO HA 3aKOHBI MAPJIaMEHTA;

b - PykoBoACTBO UCIIOJIHUTENBHOM BIACTHIO, KAOMHETOM MUHHUCTPOB
OCYUIECTBIISUIOCH TPEMBEP-MUHUCTPOM, @ HE KOPOJIEM; KOPOJIb IIEpecTal
MCIIOJIB30BaTh MIPaBO BETO HA 3aKOHBI MTAPJIAMEHTA;

B- nmonuTrueckas mpakTHKa €KEHEICIbHOTO 0TYeTa MUHUCTPOB TIepe/]
BBICIIICH MManaToM mapjaamMeHTa; OTCTaBKa J000r0o MUHUCTpA MO TPEOOBAHHUIO MAJIATHI
JIOPJIOB.

3. BoiiHa 32 HE3aBUCUMOCTb AHTJIMHACKUX KOJIOHUI B AMEpPHUKE MPOJ0IIKANIACK:
A. 1773-178]1 rr.
b. 1775-1783 rr.
B. 1776-1787 rr.

4.Crarbu koH(penepauuu B CILIA ObUTH IPUHATHI TOCIE TPUHSITHS:

A- Jlexnapauuu HE3aBUCUMOCTH;

b- Konctutynuu CIIA;

B- I'omcrten akTa.

5. Konctutymusa CIIA 1787 r. npeanosiarana co3gaHue CIEAYIOLIETO TOCY1apCTBa:

A -pe3uJEHTCKOM pecnyOJMKH ¢ YHHUTApPHBIM TOCYAapCTBEHHBIM
YCTPOWCTBOM;

b - pecnyOnuku ¢ KoH(peIEepaTUBHBIM TOCYJIaPCTBEHHBIM YCTPONCTBOM,
MOCTPOCHHOM Ha NMPUHIUIIAX Pa3/IeJICHUs BIaCTEM;

B — pecniyGnuku ¢ denepaTMBHBIM rOCYJaPCTBEHHBIM YCTPOMCTBOM.

6. ITo Konctutynuu 1791 r. ucnonuurenbHas B1acTh BO @paHIIUK BBEPSIIACH:
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A — KOpoJIIo;

b - oTBeTCTBEHHOMY IIPaBUTEILCTBY;

B — npe3unenry.
7. B xonme Benukoit d¢paniysckoit  peBomtonuu 1789-1794 rr. nmpoucxoaut
CJIelyIolasl 3BOJIIOIMS TOCYAAPCTBEHHOCTH:

A.KOoHCTUTYLIHOHHAs MOHapXus, JKUPOHIAUCTCKAA pecny0nmka,
SKOOMHCKas pecnyOinKa;
b.Ilepuon MPECBUTEPUAH (KOHCTUTYIIHOHHAS MOHapXHs),

UHJCTICHICHTCKas peciyOinKa, SKOOMHCKas AUKTATypa;
B.Koncturynimonnass  MoOHapxusi, MpPEeCBUTEpUAHCKasi  peciyOJinKa,
nukrarypa Kpomses.

8. I'paxxmanckuii kojekc Hamoneona Ob11 co3/1aH:
A. B 1804 r.;
b.B 1810r.;
B.B 1789.

9. OCHOBOW aHTJIOCAKCOHCKOM ITPABOBOW CHCTEMBI SIBIISETCS:
A. - "BEpXOBEHCTBO ITpaBa";
b. - mupoxoe pacnpocTpaneHue KoaupuKammy;
B.- noxtpuna cyneGHoOro npeueneHra.

10. OnHou u3 TenaeHMM pa3Butusa rocynapcrseHHoctu CIIA B XX Beke crano:
A. Ycunenue poiu cy1eOHOM 1 3aKOHOAATEIbHOM BIIACTH,
b. Ycunenue ponu uCoOTHUTEILHON BlIacTH (MIPE3UACHTA);
B. Coxpanenue paBHOBECHSI MEXKy TPEMsI BETBSIMH BJIaCTH-
UCIIOJTHUTEILHOM, 3aKOHOIaTEIIbHOM, CYIe0HOA.
11. EnnHoe repMaHckoe rocy1IapcTBO Ha peiepaTUBHON OCHOBE ObLIO CO3/JaHO:
A- o Koncrurynuu 1871 r.;
b- nmo Konctutyuun 1848 r.;
B- B pe3ynbraTe HacuinbCcTBEHHOTO NogqunHeHus CesepHomy ['epmaHckoMy
coro3y B 1867 r.
12.1To Konctutynuu 1919 r. B 'epmannu co3naBanacse:
A - pecniy0JiMKa BO TJIaBe C MIPE3UICHTOM;
b - koHCTUTYIIMOHHAsI MOHAPXUS BO TJIaBE C Kal3epoM;
B - mapnamenTtckas pecrny0irKka ¢ OTBETCTBEHHBIM IPABUTEIBLCTBOM, BO
IJ1aB€ C MPEMbEP-MUHUCTPOM.
13. B XX B. BO @panuuu Obuil 00pa30BaHbI:
A - IV u V pecnyOnuku;
b - Il u IV pecny6nuku;
B - KOHCTHTYLHOHHAs MOHApXHUA U MapJIaMEHTCKasi peciyOnKa.
14. Bypxya3Hoe rocynapctBo B BenukoOpuranuu B XX B. 1o popMe mpaBIICHUS:
A- KOHCTUTYLHOHHAsi MOHAPXHS;
b- aGcontoTHas MoHapXxus;
B- mapnamentckas pecmyOiauka.
15. PomaHo-repMaHCKkas mpaBoBasi CUCTEMA XapaKTEPU3YETCH:
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A- nenenueM Ha oOliee MpaBo U MPABO CIPABEIIUBOCTH, /1€ OCHOBHBIM
VMCTOYHUKOM SIBIISICTCS NIPELEACHT;

b- nenenriem Ha MyOIMYHOE M YaCTHOE MPABO, I/1€ OCHOBHBIM UCTOYHUKOM
ABJISIETCS MPELEICHT;

B- cucremarusanueil HopMaTUBHOrO Marepuaia B popme Koaupukanui mno
OTpacIsiM.
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