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1. HEJIN U 3AJAYU OCBOEHUA JIUCHUIIJIUHBI.

e JMCUUNIMHBL: 03HAKOMIICHHE CTYAEHTOB C OCHOBHBIM COACPKAHUEM
YTOJIOBHOTO MPOIIECCa KaK BEYIIEH OTPACIy POCCUICKOTO MpaBa U OJHOMMEHHOU
IOPUINYECKON HAYKHU.

3amaun qucuumiuHbl: K ynciy 3aiad yrojloBHOTO IMpouecca OTHOCUTCS: —
OBJIQJICHUE 3HAHUSMH O TMOHSATHUU U MPEAMETE YTOJOBHO IPOIECCAa KaK OTPaciu
IIpaBa U FOPUANYECKON HAYKH;

— YSICHEHHE FOPUJINYECKON MPUPOJIBI YTOJIOBHOIO MPOLEcca KaK OCHOBHOIO
3aKOHA roCcyJ1apcTBa U OOIIECTBA;

— YCBOEHHE COAEPKaHUS U MPOOJIEMATUKH OCHOBHBIX YTOJIOBHO — MIPOLIECCY-
aJbHBIX UHCTUTYTOB:

YTOJIOBHO MPOLECCYATIbHBIX IPUHIUIIOB, OCHOB IIPABOBOIO TOJIOKEHUS JINY-
HOCTH IIPU PACCIIEIOBAHUH YTOJIOBHOIO JI€JIa U PACCMOTPEHUS MO CYIIECTBY, CTAIUN
YTOJIOBHOI'O CYJOIIPOU3BOACTBA

2. MECTO JUCHUIIVIMHBI B CTPYKTYPE OII BO

VYronoBHBIH mipoiiecc (00111ast 4acTh) OTHOCUTCS K YUCITY TUCIMUIUIAH 6a30BOM
(oOs3aTenbHOM) YacTh MPodeCCUOHAIBHOrO HHKIA. PabounM ydeOHBIM TJIaHOM
M3Y4YE€HHUE YTOJIOBHOTO Ipoliecca MPEyCMOTPEHO B TEUEHHE 4 ceMecTpa. 3HAYCHHE
Kypca oOyCJIOBIEHO MECTOM U POJIbI0 OJJHOMMEHHOW OTpaciid MpaBa B MPaBOBOM
cucreme Poccuiickoit denepanun. YTOTOBHBIA IMPOLECC SBISETCS OTPACIEBOM
FOPUANYECKON JUCLUIUIMHONW, TEOPETUUECKUE OCHOBBI JJIsI OCBOCHUSI KOTOPOU 3a-
KJIaJIBIBAKOTCA MPU U3y4eHUU Teopun rocyaapcrsa v npasa, Mictopum oTe4ecTBEH-
HOTO rOoCyJlapcTBa M mpasa, McTtopuu rocynapctBa M mpaBa 3apyOeKHBIX CTpaH,
Koncturynuonnoro npasa. OcBoeHHE YroJIOBHOTO IMpoliecca JaeT HeOOXOAUMBIN
npUMEHEHUs (peain3aluu) HOpM YTOJIOBHOTO IpaBa Kak OTpaciid MaTepUaIbHOTO.
K mpaBoBbIM HayKaM KPUMHHAIBHOTO LKA OTHOCSATCS TAK)KE€ KPUMHUHOJIOTHS, U3Y-
Yalollasi MPEeCTYMHOCTh KaK COI[MAJIbHOE SIBJICHUE, €€ MOKa3aTeNH, JETEPMUHALINIO
U METOJIbl 00pHOBI ¢ HEN, U KPUMUHAIUCTHKA, U3ydarolas TEXHUYECKUE, TAaKTUUe-

CKH€ M METOJMYECKHE OCHOBBI paccieaoBaHus MpecTymuieHuid. Hanbomnee tecHO



YTOJIOBHBIN MPOIIECC CBSI3aHO C IUCHUIIMHAMU BaPUATUBHON YaCTU U AUCITUTLIN-
HaMHU TI0 BBIOOPY MpodeCCHOHANBHOTO MWK, MPU3BAHHBIMU YIIIyOWUTh 3HAHUS,
YMEHUS U HABBIKU 00YYaIOIUXCs 10 OTACIIbHBIM pa3jieiaM Kypca.

3. KOMIIETEHIUU OBYYAIOUIETI'OCSA, ®OPMUPYEMBIE B PE-
3YJIBTATE OCBOEHUSA JUCHUIIJIMHBI.

B pe3ynbrare 0cBO€HMSI KOHCTUTYIIMOHHOI'O TpaBa OOyYaroluics JOHKEH
JIEMOHCTPHUPOBATH CIEAYIOLINE Pe3yNbTaThl 00pa30BaHUs:

1) 3HaTh: 0COOEHHOCTH YTOJIOBHOTO MpOIlecca, MPABOBOI0O MOJIOKEHUS TPax-
JIaH, CTaJW JIBYKCHHS YTOJIOBHBIX NI, OpTaHU3ANNHA W (PYHKITMOHUPOBAHHS CH-
CTEMBbI TOJITHOMOYHUI MPABOOXPAHUTEIBHBIX OPTaHOB,;

2) YMeTb: onepupoBaTh IOPUIAYECKUMHU MOHATUSIMH U KATETOPUSAMU; aHATH-
3UpOBaTh HOPUANYECKHUE (PAKTHI U BO3HUKAIOIIUE B CBSI3M C HUMHU MPABOBbIE OTHO-
IICHUS; aHAJIU3UPOBaTh, TOJIKOBATh W MPABUWJIHHO NMPUMEHSTH MPABOBBIC HOPMBI;
NPUHUMATh PEIICHUS U COBEPIIATh IOPUINYECKHUE JEHCTBHUS B TOYHOM COOTBET-
CTBUM C 3aKOHOM; OCYIIECTBIIATH MPABOBYIO IKCIIEPTU3Y HOPMATUBHBIX MTPABOBBIX
aKTOB; J1aBaTh KBATU(PUIIMPOBAHHBIC IOPUINUECKUE 3aKITIOYCHUSI U KOHCYJIbTAIINH;
MPaBWIBHO COCTABJISITH M OPOPMIISITH IOPUIUYECKUE JTOKYMEHTHI;

3) Brnagerp: 10pUAMYECKON TEPMHUHOJIOTHEH; HaBbIKAMU PabOTHI C MPaBO-
BBIMU aKTaMU; HAaBbIKAMH aHAJIN3a Pa3JIMYHbIX MTPABOBBIX SBJICHUHN, OPUIAYECKUX
(bhakTOB, IPABOBBIX HOPM M MPABOBBIX OTHOIICHUH, SBISTIONTUXCS 00OBEKTAaMH TIPO-
dbeccroHaNbHON JEATEILHOCTH; aHAJIW3a MPaBOIPUMEHUTEILHON U MPAaBOOXPaHU-
TEJLHOW TPAKTUKHU; pa3pelieHus MPaBOBBIX MPOOJIEM M KOJUIM3WM; peanu3aiuu
HOPM MaTepHAIBLHOTO U MPOIIECCYAIbHOTO MpaBa; MPUHATHSI HEOOXOAUMBIX Mep 3a-
IIUTHI TIPaB YeJIOBEKA U IPak/IaHMHA.

[Ipu n3ydeHnuu yroiaoBHOTO mpoliecca GopMHUPYIOTCS clieayroiue npodeccu-
oHajbHble koMrieTeHnu (11K):

CIIOCOOHOCTBIO JJOOPOCOBECTHO HCIONHATH Mpo(deccroHambHbIe 00s3aHHO-
CTH, COOJII0IaTh MPUHIUTIBI 3THKH toprcTta (OIK-3);

CIIOCOOHOCTBIO MPUHUMATH PEUIEHUS U COBEPIIATh FOPUINUECKUE JEHCTBUS B

TOYHOM COOTBETCTBHH C 3aKOHOAaTeIbcTBOM Poccuiickoit deneparuu (I1K-4);
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nenus v uabie npaBoHapymenwus ([TK-10).

CIIOCOOHOCTBIO BBISIBIISATh, IPECEKATh, PACKPBIBATH U PACCIIEI0BAThH MTPECTYII-

4. MATPULIA KOMIETEHLUA YYEBHOM JUCLHUATIIMHDIL
1. MATPHULIA KOMIOETEHIMIA YYEBHOM JUCHUILIUHBI

Paznmensl/Tembl Kommerenmmun
/o OlK-3 | IIK -4 | IIK-
10

[TonsTHe, 33784 U OPUHIMIILL YTOJIOBHO — IIPO- +

1 [[ECCYaIbHOTO IIPpaBa + +
V4acTHUKH YTOJIOBHOTO CYIOINPOU3BOJICTBA +

2. + +
JlokazarenbcTBa M JIOKa3bIBaHHE B YTOJOBHOM +

3. | mpomuecce + +
Mephbl IPOLIECCYaIbHOrO IPUHYKIEHUS B YIOJIOB- +

4. HOM CYJIOTIPOM3BOJICTBE + +

AKaJCMHNYCCKUX YaCOB.

5. CTPYKTYPA JUCHHUIIJINHBI.

OO6mmas TpyI0€MKOCTh JUCITUIIIMHBI COCTaBIsAeT 3 3aueTHbIe eAMHUIIbI, 108

Bunel  KOHTakTHOM DopMBl  TEKY-
paboThI IeT0 KOHTPOJISL ycIie-
U TPYJ0EMKOCTh BaeMOCTH
Tema (pazmen)| £
3 (B akameMHUYeCKUX
JTUCITATIINHBI =
/m 3 gacax)
J {
3 PC
[onsTue, 3a1a4¥ ¥ TPUHIIHITBI A [IpoBepounas
YTOJIOBHO — MPOIIECCYaTBLHOTO MpaBa 4 pabora
Y4acTHUKM YTOJIOBHOTO Cy- 4 IIpoBepounas
JIOTIPOM3BOJICTBA 4 pabora
JlokaszarenbcTBa M JJOKa3bIBa- . IIpoBepounas
HHUE B YTOJIOBHOM IIpOIiecce 4 pabota
Meps! nporieccyanbHOTO MpH- [IpoBepka
HYXKJEHUS B YTOJOBHOM CYJOIpPOU3- 5 £ g | xoncmexroB. IIpose-
BOJICTBE ’ pouHas pabora




Buast  KOHTakTHOM DopMbI  TEKY-
paboTsl IIeTO0 KOHTPOJISL yCIIe-
U TPYZIOEMKOCTb BaeMOCTH
Tema (pazmen)| &
3 (B aKaJIEMUYECKAX
JUCHUTIINHBI E
/m @) qacax)
J
3 PC
Bcero 3a cemecTp 1 3auér 0,2
8 2 7,8 akaj. Jac.)

6. COAEP) KAHUE JUCHUIIJINHBI
6.1 Jleknun

Tema 1. [loHsiTHE, 3aJ1aY1 M IPUHLMIILEI YTOJJOBHO — IPOLECCYATILHOrO IpaB

ITonstue YTOJIOBHOTO ITponecca U €0 OCHOBHLIC 3JICMCHTEIL: YT'OJIOBHO- IIPO-

necCcyalibHasia q)opMa, IMpOoLCCCYAJIbHBIC I'apaHTHH, YTOJIOBHOIIpOLCCCYyaJIbHAA ACA-

TCJIBbHOCTDL, YI'OJOBHOIIPOLUCCCYAJIBHLIC IIPABOOTHOIICHUA, YIOJJOBHOIIPOICCCYaAJlb-

Hble QYHKIUU.

[ToHsiTHE «YTOJIOBHBIN MPOIECC) YIOTPEOISAETCS B YETHIPEX 3HAUCHUSIX

1) cBoeoOpa3Has AesTETLHOCTD;

2) COBOKYITHOCTh OIPEEICHHOTO POJia HOPM;

3) ropuandecKas HayKa, CO CIEIU(PHUISCKUM MPEIMETOM HCCIICIOBAHUS;

4) yueOHas TUCLUILIMHA.

VYToJIOBHBIM MpollecC — ATO MPETYCMOTPEHHAs 3aKOHOM W OOJICUCHHAs B

dbopMy MPaBOOTHOLIEHUN JEATEIIBHOCTh OPraHOB JO3HAHUSI, MPEIBAPUTEIBHOTO

CJIEICTBUS, MMPOKYpaTyphl U cyAa (CylIbH) MNPHU YYaCTUHU OpPraHU3AMUM, JOJIKHOCT-

HBIX JIUI] U TPAXKJIaH, COJEPKAHUEM KOTOPOU SBISIETCS BO30YKJICHHE, paccienoBa-

HUE, pACCMOTPEHHE U pa3pelieHre CyJaMH YIOJOBHBIX JIeJl, a TaKKe UCIIOTHEHHUE

IIPUTOBOPA.

OcHOBHOM conuanbHON (QYyHKIMEH YToJIOBHOTO MPOIecca SIBJISIETCS OpraHu-

3allUsd KW OCYIICCTBICHHUC TOCYAAPCTBCHHOI'O HpOTHBO)IeﬁCTBHH MMPECTYIIHOCTH.

[TpecTynmHOCTh OKa3bIBAET JAECTAOMIN3UPYIOIIEE BO3JCHCTBIE HA COLUAIBHbBIE 00-




LIECTBEHHBIE OTHOLLIEHHUS B IIPABOBOM I'OCYAAPCTBE, NPENATCTBYET X IPOIPECCUB-
HOMY Pa3BHUTHIO, CO3/Ia€T yrpo3y oOecrnedeHus 0€30MacHOCTH IPaXkIaH, pa3pylaeT
MEXJIMYHOCTHBIE OTHOILICHHS.

3a1ayu U e YroJOBHOIO IpOLEcca, €ro 3Ha4eHHe B CUCTEME Mep Ipey-
IIPEXKJICHUS U NCKOPEHEHUS ITPECTYITHOCTH.

3ajayaMy yroJIOBHO-IIPOLIECCYAIbHOTO 3aKOHOAATENIBCTBA SIBISIOTCS:

- OBICTPOE U MOJHOE PACKPBITHE MPECTYIUICHHUIA;

- 1300JINYEHNE BUHOBHBIX;

- oOecrieueHne MpaBUIbHOIO MPUMEHEHHSI 3aKOHA C TEM, YTOOBI KaXIblH, CO-
BEPLIMBIINI MpPECTYIJIEHUE, ObLI MOJBEPrHYT CIPABEIJIMBOMY HAKA3aHHUIO U HU

OJAH1H HEBUHOBHBIN HE ObLI IMPUBJICYCH K OTBCTCTBCHHOCTHU U OCYZKJCH.

YToJIOBHOE TIPECIENOBAHUE M €r0 3HAYCHHE. YTOJOBHOE MPECIIEIOBA-
HUE - IPOLECCYaANIbHAS AESATENbHOCTb, OCYIIECTBIISIEMAsi CTOPOHON OOBUHEHUS B Li€-
JsX  U300JIMYEHUST T0JI03PEBAEMOr0, OOBHHSIEMOTO B COBEPIICHHH MPECTYILIC-
Hus (1. 55 cT. 5 VIIK P®). JlanHas nesTebHOCTh HanpaBjieHa Ha U300JIMUYEHHE T10-
JI03PEBAEMOT0 MJTM OOBUHSAEMOI'O B COBEPILICHUH MTPECTYIJIEHUS, T. €. CBsI3aHA C Ipe-
CJIeZIOBAaHUEM KOHKPETHOTO JIMI[A, YK€ MTOCTAaBJIECHHOTO B MOJIOKEHUE MOA03PEBae-
MOT0 WM OOBUHSIEMOTO. B 3aBUCUMOCTH OT XapakTepa U TsHKECTH MPECTYIUICHUS
YTOJIOBHOE TPECIICIOBAHUE JEIUTCS Ha CICAYIOIIUE BUJBI: MyOJIMYHbIN, YAaCTHO-
yOJUYHBIN, YaCTHBIN NOPSAIOK. B ocHOBE KiaccuuKaIiy BUI0B YTOJIOBHOTO TIpe-
cienoBaHus (0OOBUHEHUS) JieXkKaT MyOJIMYHOE U YacTHOE Havana. OTIMYUTEIbHBIMU
MIPU3HAKAMU «BH1a OOBUHEHUS» SIBJISIOTCS MHTEPEC, KOTOPBIN MPECIIeyeTCs] 00BU-

HUTEJIEM, U TIPABOBOM CTaTyC CyOBheKTa OOBUHUTEIBHON (PYHKIIHH.

OOmas xapakTepuCTHKa CTaui yroJIOBHOTO TMpoIlecca: MOHITHE, CUCTEMA,
€U ¥ TIOCTIE0BATEIIbHOCTh. YTOJIOBHOE CYAONPOU3BOJICTBO JCIUTCS Ha IBE 0O0JIb-
IIM€ COCTaBJISIOUINE: AOCyAe0HOE U Cy1eOHOE MPOU3BOACTBO. DTH YaCTH CKIIAJIbI-

BAIOTCSl W3 CTAJIUM YTOJIOBHOTO Ipoliecca - CASAYIOIUX IPYr 3a JAPYroM 3TaroB



HpOHCCCY&HBHOﬁ ACATCIBbHOCTH, OTIIMYAIOMINXCA 0COOBIMU 3aJladyaMu, IpPOoHecCy-

abHOU (DOPMOIA, KPYyrOM YYaCTHUKOB M IPUHUMAEMBIMU B UTOT€ PEUICHUSIMHU.
Jlocyoedonoe cyoonpou3eo0cmeo COCTOUT U3 CTATUMA:

1. B030yKJI€HHE YTOJIOBHOIO JIENa,

2. TpeABapUTEIbHOE PaCCiIeJOBaHUE.

Cyoednoe npou3e00cmeo COCTOUT U3 CTAAUM:
MOATOTOBKA K CyJIeOHOMY 3aCEIaHUIO,
cynebHOoe pa3oupaTenbCcTBO,

aneJuIsIIUOHHOE TTPOU3BOJICTBO,

UCIIOJTHEHUE NPUT0BODPa,

KacCallMOHHOE MTPOU3BO/JICTBO,

HaJI30pHOC IIPOU3BOJACTBO,

N o g bk 0D e

BO300OHOBJICHHE MPOU3BOJICTBA BBUAY HOBBIX WJIM BHOBb OTKPBIBIIUXCS 00-
CTOSITEJIBCTB.

YTroa0BHO- MpoLECCyalbHOE NMPaBO KaK OTpacib MpaBa, €ro MOHSTHE. YTO-
JIOBHBIN MpOIECC KakK y4eOHas AUCIHIUINHA: €€ coiepkaHue u cucreMa. CooTHO-
HICHWE YTOJIOBHO- MPOIECCYaJbHOrO MpaBa C JAPYTMMHU CMEXHBIMU OTPACIISIMU
mpaBa U Y4eOHBIMU JUCIMIUIMHAMU: C KOHCTUTYIIMOHHBIM TPABOM, YT'OJIOBHBIM
MpaBOM, 3aKOHOJIATEIILCTBOM O CYIEOHOH CHCTEME, CYI0yCTPOMCTBE U CyleOHOM
BJIACTH, ONEPATUBHO- PO3BICKHOW JEATEIBHOCTHIO, YTOJOBHO- HUCHOJIHUTEIBHBIM
IIPaBOM, TPAXKJAHCKHUM IPOLIECCYATbHBIM ITPABOM, KPUMHUHAIUCTUKON, KPUMHUHOJIO-
rueu, cy1eOHOM MeAUITMHOM, CyIeOHOM ncuXuaTpuel, cy1e0HOM CTaTUCTUKOM, CY-
neOHoi ncuxonorueil. HpaBcTBEHHbIE OCHOBBI YTOJIOBHOTO MPOLECCA, X BhIPAXKe-
HHUE B HOPMax W MHCTUTYTAX YTrOJOBHO- MPOLECCYAIBHOTO MPaBa M MPAKTUKE UX
npruMeHeHusi. HpaBcTBEHHOE CO3HAHKWE, HPAaBCTBEHHAS JICSITEIbHOCTh U HPABCTBEH-
HbIC OTHOLIEHHUs. BHUIIBI yrOJ0BHOrO MpoLecca: UCTOPUUYECKUN ONBIT U JIEUCTBU-
TeIbHOCTh. VcTOoprdeckue (popMbI YTOJOBHOTO CYIOTPOU3BOJICTBA, UX TOHSTHE.

OTnuunTeNIbHBIC YCPThI O6BI/IHI/ITCJ'II>HOFO, HWHKBU3UIIMOHHOT'O, COCTA3AaTCIIBHOI'O U
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CMENIaHHOTO IporeccoB. Hayka yronoBHoro npoiecca, €e CylHOCTb, IPEIMET, 3a-
naud. MeToapl HayKd YTOJIOBHOTO MpoIecca: UCTOPHUECKUNA MeTo, (hopManbHO-
JOTHYECKUM METOJ, KOHKPETHOCOLMOJOTUYECKUI METOJ, COLMAIbHBIA IKCIIEpPH-
MEHT, CTAaTUCTUYECKHUI METO/I, KOMIIBIOTEPHBIE TEXHOJIOTUH, CPABHUTEIBLHO- ITPaBO-
BoM Metof. CTaHOBIIEHUE U pa3BUTHE HAYKH YrosloBHOro mnpouecca B Poccnn. Oc-
HOBHBIC HalpaBJIECHUs: BBEACHUE CyJla MPUCSKHBIX; nuddepenimanust Gopm yro-
JIOBHOTO CYJOTPOU3BOJICTBA, CYJCOHBIN KOHTPOJb 32 3aKOHHOCTBIO U 00OCHOBAH-
HOCTBIO IIPOU3BOJICTBA Ha HAYaJIbHBIX CTAJIWSAX YTOJOBHOI'O MPOIECCA; pa3BUTHE
MPUHIMIA COCTA3ATENIBHOCTU Ha TOCYI€OHBIX CTAAUSAX U B CyJI€OHOM pazOupaTeib-
CTBE; YTOUHEHHE NTOJIHOMOYU OPTaHOB Cy/1€0HO BJIACTH; ONIPEIEIIEHUE KPUTEPUEB
JOIMYCTUMOCTH JTOKa3aTeJIbCTB U BBEJACHHE NPAKTUKH CBOEBPEMEHHOI'O MCKIIIOYE-
HUS HEIONMYCTHUMBIX JTOKA3aTeNIbCTB; PACIIMPEHUE MPaB CTOPOH MO COOMPAHUIO U
NPUOOILEHUIO K JIENTy 10Ka3aTeIbCTB.

[lonsiTHE, 3HaYEHUE U CUCTEMA NPHUHILMIIOB YrOJOBHOro mnpouecca. IIpun-
MBI YTOJIOBHOT'O MPOILECCAa — ATO PYKOBOJSAIIEE HIECH, BhIPAXKAIOLIUE CYIIIHOCTh
YTOJIOBHOTO IpoIieCca.

Ipunyunvi y2o1068H020 npoyecca 061a0arom ciedyroumum npUsHaKamu
- 3aKPEIUIEHBI B YTOJIOBHO-IIPOLIECCYATIBHOM IIPABE B BUJIE CIIELUATIBHO ITOCBSIICH-
HBIX UM CTaThsiX HOpMATUBHBIX akToOB (TiaBa 2 YIIK) nian B COBOKYITHOCTH MHBIX
poLecCyalbHbIX HOPM;

- IPEJICTaBJISAIOT COOON YroJIOBHO-TIPOLIECCYyalIbHbIE HOPMBI OOIIETO XapaKTepa;

- MPOHM3BIBAIOT BCE CTAJIMU YTOJIOBHOIO MPOIECCa;

- BBIpaXaroT HEOOXOAUMYIO MEpPY CIPABEAJIMBOIO U JOJKHOTO B IIPOLIECCYaTbHOM
npase.

Ilpusnaku, ceolicmea npuHYuUNno8, ux Kiaccugurayusi:

B 3aBHCHMOCTH OT XapaKTepa HOPMAaTUBHOTO HCTOYHUKA (KOHCTUTYLIHOHHBIE
U OTpPACJIEBBIE),

B 3aBUCUMOCTH OT c(epbl TPUMEHEHUS (MEXKOTpaCieBble U COOCTBEHHO OT-

pacieBble),

10



B 3aBHCHMOCTH OT OOBEKTa PEryIupoBaHus (CyIdOyCTPONCTBEHHBIE U CYAO-
IIPOU3BOJICTBEHHBIE).

llonsamue, codeporcanue, capanmuu NPUHYUNOS.

[Tpunuun 3akoHHOCTH. [IprHIMN nyOamuHocTy. [IpuHIUIT OCyIIeCTBIEHUS
IpaBOCy AU TOIBKO cyaoM. [IpunHnun He3aBucumoctu cynei. [Ipunimn BceoOuero
paBEHCTBaA Iepe] 3aKOHOM U CynoM. lIpHHIMI HENMPUKOCHOBEHHOCTH JIMYHOCTH.
[IpyHIMTO yBa)K€HHsSI YECTH M JOCTOMHCTBA JIMYHOCTH. lIpuHIMN ocyiecTBieHus
IIPaBOCY/Ms Ha Hadajgax paBEHCTBA BCEX MEPE]] 3aKOHOM U cyoM. I [pruHImn TaiiHb!
NEPENUCKHU, TeIe(OHHBIE U UHBIX NIEPETOBOPOB, MOUYTOBBIX, TEIETPAPHBIX U HHBIX
coobmienuii. [IpuHIMn oxXpaHbl MpaB U CBOOO/I YETOBEKA U TPaXKAaHUHA B YIOJIOB-
HOM CyAO0Npou3BoACTBe. [IpuHIMI HETPUKOCHOBEHHOCTH Kunuiia. [Ipunuur npe-
3yMIIUMHA HEBUHOBHOCTU. [IpuHImn coctsazarensHocT cTopoH. [IpuHnun obecrie-
YeHUs MOJ03PEBAEMOMY, OOBHHIEMOMY, NMOACYAMMOMY IIpaBa Ha 3amury. [Ipun-
UN r1acHOCTH. [IpMHIMI HENOCPEACTBEHHOCTH U YCTHOCTH CyieOHOro pa3dupa-
TenabcTBa. [IpUHIMI CBOOOMBI OLEHKH OKa3aTesbCTB. [IpUHIMIT HAITMOHATIBHOTO
A3bIKa CyA0Ipou3BoIcTBa. [IpuHIIMI TpaBa u cBOOO b 00KaJI0BAHUS POLIECCYaTb-
HBIX JEUCTBUM W pemieHuil. [I[pUHIUIT COCTA3aTENbHOCTH U PABHOIIPABUSA CTOPOH.
[IpyHIMT yyacTHs rpa)kJaH B yTOJIOBHOM CYZOIPOU3BOICTBE

Tema 2 Y4acTHUKH YTOJOBHOT'O CYIONPOU3BOICTBA

VYTOJIOBHO - MPOIECCYaNTbHBIN CTaTyC, HayYHasl M 3aKOHOIaTebHasT KIaCcCH-
dbukanys. YYacTHUKH YTOJIOBHOTO CYJIONPOM3BOJICTBA (TIpoliecca) — 3TO BCE JIMIIA,
KOTOpBIE YYacCTBYIOT B YTOJIOBHO-TIPOIIECCYATbHBIX MPABOOTHOIICHUSAX, TO €CTh
UMEIOT MpaBa U 00s13aHHOCTH.

B ocHoBe kiaccu(pukannu y4acTHHUKOB MPOIEcca JieKaT YTrOJIOBHO-TIPO-

1eccyaabHble (DYHKIIUM: IOCTUIIUMU (pa3pelieHusl jiesia), OOBUHEHUS (YTOJOBHOIO

npecienoBanus) U 3aumThl. [loaromy YIIK nemut Bcex y4aCTHMKOB Ha T€X, KOTO-

PBIC OTHOCATCA K CYyLy, K CTOPOHC O6BI/IHeHI/I$I, K CTOPOHC 3allIMThI U HHBIX YYaCTHHU-

KOB, €CTb OIIPCACIICHHBIC ITpaBa U 00S3aHHOCTH.
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Cyn — opraH npaBocyiusl 110 YrOJOBHBIM JI€JaM, €ro INIaBEHCTBYIOLIEE I10-
JOXKEHUE, UCKIIoUuTeNbHble monHoMouns. Cya Kak CyOBeKT yroJoBHOTO MpO-
1ecca — 3To Jito0oH cy oOmel I0pUCANKINN, pacCMaTPUBAIONIMN YTOJIOBHOE eI
II0 CYLIECTBY M BBIHOCSIIUM pelieHus, npeaxycmorpennsie YIIK. @ynknus cyna —
ATO paCCMOTPEHUE U pa3pelieHue A€, TO €CTh MpaBocyaue (PyHKIUS FOCTUIIUN UITU
npuHATUS perieHuil). [IpaBocyaune mo yroioBHBIM JieJaM BKJItOYaeT B ceds (cT. 29
VYIIK):

- PacCMOTPEHHE YTOJIOBHBIX A€ MO CYLIIECTBY U BBIHECEHUE ITPUTOBOPA;

- IpoleccyanbHbie (OPMBI Cy1e0HOTO HAA30DAa;

- CyJeOHBIN KOHTPOJIb HaJ[ ACHCTBUSIMU OPTaHOB MPEABAPUTEIHLHOTO pacce-
JOBaHUsL, OTPaHUYHMBAIOIIMMH KOHCTUTYLIMOHHBIE MTpaBa rpaxkaan. Cyn kak CyObeKT
YTOJIOBHOTO Tpoliecca — 3TO Jt000# cya oOIel IOPUCAUKIUNY, PACCMATPUBAIOIINN
YTOJIOBHOE JI€ 110 CYIIECTBY M BBIHOCSIIMN penieHus, npexycmorpenssie YIIK.

@yHKIUSA Cya — 3TO PACCMOTPEHHE U pa3pelIeHUE eI, TO €CTh IIPABOCYIHE
(pyHKUMS FOCTULMU UK NIPUHATUA peteHuit). [IpaBocyine no yrojoBHbBIM Jenam
BKiIIOUaeT B cebst (c1. 29 VIIK):

-PaccmoTpeHure yroinoBHbIX /1] IO CYIIECTBY M BBIHECEHHE IPUTOBOPA;

- [Iponieccyanbubie (hopMbI Cy1eOHOTO HAI30DA;

- CyneOHblIif KOHTPOJIb HaJl ACUCTBUSMU OPIaHOB MPEIBAPUTEIHLHOTO pacce-
JIOBaHUsl, OTPAaHUYHMBAIOLIUMU KOHCTUTYILIMOHHBIE TIpaBa rpaxkaaH.

[loacyaHOCTh €CTh COBOKYIIHOCTB IIPU3HAKOB YI'OJJOBHOI'O ICJia, KOTOPLIC

MO3BOJISIIOT YCTAHOBUTH OINPECICHHBIN CYyJl, KOTOPhIA MPaBOMOYEH PaCCMOTPETH
ATO AEJNO B KadecTBe cyha nepBoi mHctaHuuu. Koncrutynus PO mpenycmarpu-
BaeT, YTO HUKTO HE MOXET OBITH JIUIIICH MpaBa Ha PACCMOTPEHHE €ro Jieja B TOM
CyJle U TEM CYJIbeH, K TOACYTHOCTH KOTOPHIX OHO OTHECEHO 3aKOHOM.
Ilpeomemmnuwiit (p00060IL) NPU3HAK NOOCYOHOCHIU OTIPENIECTIIETCS 0OCOOCHHO-
CTSIMHM MpeIMeTa MPOU3BOJICTBA MO YTOJIOBHOMY JIeNy, T. €. POAOM U XapaKTEepOM

paccMaTpUBaEeMbIX YTOJIOBHBIX J€J.
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IlepcoHanbHBIN NPU3HAK YCTAaHABIMBAET CIELUAIBHBIE HOPMBI O MOACY/-
HOCTH YT'OJIOBHBIX JI€JI B 3aBUCMMOCTH OT TOTO WJIM HHOTO COLUAIIBHOTO MTOJI0KEHUS
0OBHUHSEMOTO (TIOJICYIUMOTO).

TeppuropuajbHbIii MPU3HAK MTOJCYTHOCTH COCTOUT B TOM, YTO YTOJIOBHOE
JIEJI0 MOJICKUT PACCMOTPEHUIO B CYJIE [0 MECTY COBEPLICHUS MPECTYIUIEHUS (CT.
32).

I1o cBSI3M YrOJIOBHBIX J1€J1, AJIbTEPHATUBHBIN MPU3HAK MOACYAHOCTH.

Cocras cyna. KomnernaneHoe M €IMHONIMYHOE PACCMOTPEHHUE YIOJIOBHBIX
Jen.

3aKOHHOCTb, KOMIIETEHTHOCTh, HE3aBUCUMOCTh M OECIPUCTPACTHOCTh CyAa
(cyabu). OOCTOATENBCTBA, UCKIIIOUAIOIIUE YYACTHE CYAbH B IPOU3BOJCTBE IO yIo-
JIOBHOMY JI€Jy, HETOITYCTUMOCTh ITOBTOPHOT'O YYacCTHs CYAbH B PACCMOTPEHUH YIO-
JIOBHOTO JIeJ1a; 3asBJICHUE 00 OTBOJIE CYJIbU, MOPSAA0K €r0 PACCMOTPEHUS.

Y4acTHUKM YTOJOBHOI'O CYJIONPOU3BOJACTBA CO CTOPOHBI o0BuHeHUs. [ToHs-

Tue, kinaccudukanus. [[pokypop, Kak y4acTHHK, OCYIIECTBIISIONINI YroJOBHOE
mpeciieIoBaHue, €ro 3aJ1a4i ¥ MOJTHOMOYUS

- Hanzophas dynkums;

- QYHKYUs Y20]108HO20 NPECe008aAHUS.

[IporieccyanbHOE MOJNIOKEHUE MPOKYpOpa HA PA3IUUYHBIX CTAIUSIX YTOJIOB-
Horo mporecca. Hagzop mpokypopa 3a HCIIOTHEHHEM 3aKOHOB OpTaHaMH JI03HaHUS,
MPEABAPUTEILHOTO CIIEJCTBUS, ONMEPATUBHO - PO3BICKHOM JesiTeNbHOCThIO. [lopsi-
JIOK PAaCCMOTPEHUS a0l MPOKYypopoM. YuacTue NpoKypopa B cyicOHOM pa3dupa-
TENbCTBE B KaUECTBE TOCYAAPCTBEHHOTO 0OBHHHTENSA. OTIMYNE MPOIECCYaTbHOTO
MOJIOKEHUS TPOKYPOPa B CTAIMH JTOCYI€OHOTO MTPOU3BOICTBA U CyIeOHOTO pa3ou-
patenbcTBa. [IpoKypop Kak paBHONpPaBHAs CTOPOHA COCTA3ATEIHLHOTO TpoIlecca.
OTBOJ MIpOKypOpa.

CrnenoBatenb, Kak JOHKHOCTHOE JIUIO, TPOU3BOJAIICE MPEIBAPUTEIHHOE
cnencteue. CriemoBaTenb — 3TO HOJDKHOCTHOE Jnilo CrencrBeHHOro komurera PO,

OpraHOB BHYTPEHHHX Jei, (pemepanbHOi ciry:kObl 0€30MacHOCTH WM OPTaHOB TIO
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KOHTPOJTIO 32 000POTOM HAPKOTHUECKUX CPEJICTB U TICUXOTPOTTHBIX BEIIECTB, YIIOJI-
HOMOYEHHOE OCYIIECTBIISATh MPEABAPUTEIBLHOE CIEICTBUE, a TAKKE UHBIE TIOJTHOMO-
yusi, npeaycmorpennsie YIIK (cr. 38 VIIK). CnenoBarenb BBINOIHSAET HE TOJIBKO
(GYHKIUIO YroJOBHOTO MpecienoBanus. OH 00s3aH MOJHO, OOBEKTUBHO U BCECTO-
POHHE HCCIIEIOBATh KaK YJIMYaIOIINE, TaK U OMpaB/IbIBaIoNIe 0OBUHSAEMOTO 00CTO-
ATENbCTBA; OOOCHOBAHHO TNMPUMEHUTHh MEPhl MPUHYXKIEHUS, O0ECHe4YuTh IpaBa
YYaCTHUKOB TIpoiiecca (B TOM YHUCIIE MPaBO Ha 3alIUTYy); U B HEKOTOPBIX CIydasx
pa3pelInTh BCE YTOJIOBHOE AENO0 IyTEM €ro npekpamieHus. Ero OcHOBHbIE 3aa4u U
MOJIHOMOYHSI TIPU MPOU3BOJICTBE 0 YTOJIOBHBIM JienaMm. [IponeccyabHoe monoxe-
Hue cienosatens. [IpoueccyanbHas caMOCTOSATEIBHOCTD U €€ MIPENeibl, TapaHTUH.
B3anmoseiicTBue ciaeaoBaTens ¢ MpOKypOpOM, CyJI0M, OpraHaMu JI03HaHUs, opra-
HaMHM, OCYIIECTBIISIIOIIMMHU OMEPATUBHOPO3BICKHYIO ESATEILHOCTD. [Ipokypopckuii
HAJ130p, BEIOMCTBEHHBIN U CyIE€OHBIN KOHTPOJb 3a JIEATeIbHOCTBIO CIe0BaTels,
ux npenensl. Opran Jo3HAHUS: IOHATHE, 3a7a4u, QyHKIMH, modHoMouus. [Iporec-
CyalibHasi JeATEeIbHOCTh OPraHOB JO3HAHUS MO YTOJIOBHBIM Ji€JiaM, MPOU3BOICTBO
MPEABAPUTEITLHOTO CIIEACTBUS MO KOTOPHIM 00S3aTEIBHO, U 110 YTOJIOBHBIM JIEJIaM,
MIPOU3BOJICTBO MPEABAPUTEIBLHOIO CIIEACTBUSA IO KOTOPBIM HE 00s13aTeIbHO. Pa3rpa-
HUYEHHUE IMOJTHOMOYMH B pyHKIMH. HagabHUK Moapa3aeneHus J03HaHUs U J03Ha-
BaTelb, HA MOHATHE, 3a7a4i, PYHKIIMHU, TOJTHOMOYHS. HemomycTuMocTh coBMelIie-
HUS B OJTHOM JIMIIE JI03HABATENs W JIUIA, TPOU3BOJUBIIETO MO YTrOJOBHOMY ACITY
ONEPATUBHOPO3BICKHBIE MEpOIPpUATHs. CaMOCTOSITEIbHOCTh IO3HABATENS B TPOBE-
JIGHUU CJICJICTBEHHBIX U MIPOIIECCYANIbHBIX ACHCTBUM, €€ mpeebl, rapanTuu. Cxo-
CTBO U pa3jinyue B MPOIECCYyaTbHOM IOJIOKEHUH U MOJHOMOYMSIX CJICIOBATENS U
no3HaBatTens. B3aumojelcTBue J03HaBaTENsl C MPOKYpPOPOM, CYJIOM, APYTUMH
y4aCTHUKaMHU YTOJIOBHOTO CYJIOITPOU3BOJICTBA CO CTOPOHBI 00BHMHEHUS. OTBOM J0-
3HABATEJIA.

[TorepneBumii: MOHATHE, YCIOBUS Y MPOLUECCYATbHBINA MOPAIOK IMPU3HAHUS
MOTEPIEBIINM, MPOLECCYaATbHOE MOJIOKEHUE HA PA3IUYHBIX CTAIUSIX YTOJOBHOIO

nporiecca. [lorepneBmnii — 3To PU3NIECKOE WM IOPUANIECKOE JIUIIO0, He3aMeIJTH-

TCJIBbHO IIPU3HAHHOC TaAKOBLIM ITOCTAHOBJICHHUEM JO3HABATCIIA, CIICAOBATCIIA, CYAbU
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VI OTIPE/IeNICHUEM CyJ1a TIPU HATMYUU JIOCTATOYHBIX JOKA3aTeIbCTB MOJIaraTh, 4TO
JAHHOMY JIUITY HETIOCPEACTBEHHO MPUYUHEH BPE JACSTHUSIMU, 110 MTOBOAY KOTOPBIX
B0O30yx1eHO yrosnoBHoe Aeno (cT. 42 YIIK). Eciiu Ha MOMEHT BO30YKJI€HUS YTro-
JIOBHOTO JieJia OTCYTCTBYIOT CBEJCHUS O JIUIE, KOTOPOMY IPECTYIJICHUEM TTPHYIU-
HEH BpEJ, pelICHHEe O MPU3HAHUU MOTEPIICBIINM MPUHUMACTCS HE3aMEIITUTEIIBHO
TocJie TIOMY4YeHUs TaHHbIX 00 3TOM Jmile. B ciydae cMepTH MOTEepIeBIIero Kak pe-
3yJbTaTa COBEPIICHUS B OTHOIICHUU HETO YTOJIOBHO-TIPOTHUBOIIPABHBIX JIEHCTBUMA,
MOTEPIEBIIMMH MMPU3HASTCS OJIUH U3 €ro OJIM3KUX POJCTBEHHUKOB, OJIM3KUX JTUI]
WM POJICTBEHHUKOB. OCHOBHBIE MpaBa M 00SI3aHHOCTH W OTBETCTBEHHOCTH ITOTEP-
nesmiero. [IpencraBuTens MOTEPHEBIIETO, TOHATHE, MTPOLIECCYATFHOE TOJIOKEHNE,
€ro Mpana, 00s3aHHOCTU U OTBETCTBEHHOCTh. OOCTOSITENIbCTBA, UCKITIOUAIOIIINE yUa-
CTHE B IIPOU3BOJICTBE IO YTOJIOBHOMY JENy MPEACTABUTENS TIOTEPIEBILETO.

YacTHbIN OOBUHUTEb: IIOHATHC, YCIIOBHA U IIOPAAOK IIPHU3HAHUS, ITPOLCCCY-

IBHOE TOJIOKEHUE Ha PA3JIMYHBIX CTAAUSIX YTOJIOBHOTO mporecca. YacTHbIN 00BU-
HUTEJh — 3TO MOTEPIEBIINN WA €T0 MPEICTAaBUTETh (3aKOHHBIN MPEICTABUTEIb),
JIEHCTBYIOIIUE TI0 YTOJIOBHBIM JiesiaM yacTHOTO oOBuHeHus (cT. 43 YIIK). YacTHbiit
OOBHHHTEIIb CaM PacCIopsHKaeTCsl OOBHHEHHEM, TOTOMY 00J1aaeT HEKOTOPBIMH
aHAJIOTUYHBIMU TTPaBaMU U3 T€X, KOTOPHIMH MOJIB3YETCS TOCYAapCTBEHHBIN OOBU-
HUTEJb, U B OTHOIIICHUHU HETO HE MPUMEHSIOTCS MHOTHE MEPBI MPOIIeCCYaTbHOTO
npuHyXaeHus1. HesiBka 4acTHOTO OOBHUHUTENS 0€3 YBAKUTEIBHBIX MPUYUH BICUCT
3a coOOM MpeKpaileHrue YroJIoBHOTO Jieia 32 OTCYTCTBUEM B JIETHUH COCTaBa Mpe-
CTYIUICHUS. 3aKOHOAATEIb IMEPESYUCISICT OCHOBHBIC MpaBa, 00S3aHHOCTH U OTBET-
CTBEHHOCTb. [IpecTaBuTeNIs 4aCTHOTO OOBUHUTEIIS.

I'pasicoanckuii ucmey: IOHITHE, KPYT JIUII, KOTOPHIE MOTYT OBITh IPU3HAHBI
IpaXIaHCKUMH WCTIIAMH, X TPOIECCyaIbHOE MOJI0KeHHE. | pak TaHCKUN UCTEI] —
ATO TOT, KTO OJHOBPEMEHHO OTBEYAET JABYM CIEAYIOIINM YCIOBHSAM: MPEIbSIBUI
TpeOOBaHKE O BO3MEIICHUU UMYIIIECTBEHHOTO Bpe/ia, U MPU3HAH TAKOBBIM OIPE/Ie-
JICHUEM Cy/1a WUIH TIOCTAHOBJICHUEM CYbH, CJICIOBATEIS, JO3HABATES TPH HATHUUN

OCHOBAHUU I10JIAraTh, YTO TAHHBIW BPE IPUUNHEH EMY HETIOCPEICTBEHHO MTPECTYII-
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nenueM (ct. 44 YIIK). [IpaBa rpak1aHCKOTO UCTIIA CXOJIHBI C TpaBaMH MOTEPIIEB-
miero. [IpaBa, 00s3aHHOCTH U OTBETCTBEHHOCTh IrpaxaaHCcKoro ucria. [IpeacraBu-
TeJIb TPAXAAHCKOTO UCTIA, €r0 TpaBa U 00s3aHHOCTU. OOCTOSITENbCTBA, UCKITIOYA-
IOLME yYacTUE B MPOU3BOJCTBE IO YrOJOBHOMY J€ly NMPEACTABUTENS I'Pak/aH-
CKOT'O UCTIIA.

Yuacmuuku yeonosnozo cyoonpouzeoocmea co cmopoHul 3aujumul. HOHAMUE,
knaccugurayus. [logo3peBaembiii, 0OBUHSAEMBIN, 3aIIIUTHUK, TPAKIAHCKUI OTBET-
YUK U €0 MPEICTABUTEb, ABJISIIOTCS YYaCTHUKAMH YTOJIOBHOTO CY/I0IPOU3BOICTBRA,
BBITIOTHSIOMIUM (DYHKITUIO 3aIIUTHI U BBICTYMAIOT B KAYECTBE CHIOPOHbL 3AUJUMbL.

Ilooo3spesaemviii: TOHATHE, OOIIAS XapaKTEPUCTUKA TPOLIECCYATBHOTO MOJ0-
xenus. [lomo3peBaemblii — 3TO JHIIO0, YbH MPaBa U CBOOOIBI CYIIIECTBEHHO 3aTparu-
BAIOTCS WU MOTYT OBITh CYIIECTBEHHO 3aTPOHYTHI JCUCTBUSIMHU U MEpPaMH, CBSI3aH-
HBIMU C YTOJIOBHBIM MPECIEAOBAHUEM JO BEIHECEHHS TIOCTAHOBIICHHS O MIPUBJICYE-
HUU JAHHOTO JIUIA B KauyecTBE OOBUHSEMOTO UJIM OOBUHUTENHHOTO aKkTa. Takumu
JNEUCTBUSIMU U MEPAMU TTPU3HAIOTCS:

- BO30YX/ICHHE B OTHOIIICHUH HETO YTOJIOBHOTO JEJa;

- 3a/IepKaHUE €ro MO MOJO3PEHUI0 B COBEPILICHUH MPECTYIICHHUS,

- IPUMEHEHNE B OTHOIICHUH HETO MEPHI MPECEYCHUS /10 MPEIbSIBICHUS 00-
BUHEHUS,

- YBEJIOMJICHHE €T0 O MOJ03PEHUU B COBEPILICHUM npecTyrienus (ct. 223.1
VIIK),

- IPOBEJICHUE B OTHOILICHUM HETrO CJICACTBEHHBIX JACHCTBHM, a TAaKKE HMHBIC
MepBbI, MPEINPUHUMAEMBbIE B IEJISAX €ro M300JUYEHUS UM CBUACTEIHCTBYIOIINUE O
HaJIMYUU MOJ03PEHUIN NPOTUB HETO. YK€ C 3TOrO MOMEHTA y IpaKJaHUHA BO3HHU-
KaloT MpaBa U 00S13aHHOCTH MOJ03PEBAEMOT0, B YACTHOCTH MPaBO HA MOMOUIb 3a-
IIUTHUKA.

OcHoBHBIE MTpaBa U 00513aHHOCTH, OTBETCTBEHHOCTH. [IporieccyanbHoe moso-
YKEHHE T10JI03PEBAEMOT0 U OOBHHSEMOTO, KaK M BCEX JAPYTMX YACTHBIX JIUIl B YTO-
JIOBHOM MPOLIECCE PETYIUPYETCS JIE€MOKPATUYHBIM 3alPETUTEILHBIM METOJAOM —

Pasp€icHo BCC, YTO IIPAMO HE 3aIIpCIICHO 3aKOHOM. HOpSII[OK BbI3OBa, OOIIPOCA,
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IPOBEJCHUS MPOLECCYANbHBIX AecTBUNA. OOBUHSAEMBIN (MTOACYAUMBIN, OCYXKICH-
HBI, ONpaB/IaHHbBIN): TMOHATHUE, MPOILIECCYAIbHOE TMOJOKEHUE HA Pa3JIMYHBIX CTa-
JUSIX YTOJIOBHOTO TIpoliecca. Y CIOBHS U MOPSAOK MpU3HAHUS JIUIAa OOBUHSIEMBIM,
MOACYIUMBIM, OCYXKJIEHHBIM, OIpaBAaHHbIM. OCHOBHBIC MpaBa, 00SI3aHHOCTH, OT-
BETCTBEHHOCTb. 3aKOHHBIE MPEJCTABUTEIN HECOBEPIICHHOJETHETO IMOJ03peBae-
MOTO 1 OOBHHSIEMOTO: MOHSATHE, YCIOBUS U TOPSAIOK MPU3HAHUS, OCHOBHBIE MpaBa
1 00sI3aHHOCTH, OTBETCTBEHHOCTH. Cilydam OTCTpaHEHHUS W 3aMEHBI 3aKOHHOTO
npeacraBuTesnst. OCOOCHHOCTH y4acTHsI 3aKOHHOTO MIPEICTaBUTENS B X0/1€ 10Cy1€0-
HOT'O IPOM3BOJICTBA U Cy1I€OHOI0 pa3OupaTesibcTBa YroJOBHOTO JIeNa.

Obsunsemblii: IOHIATHE, O0IIas XapaKTEPUCTUKA MPOLECCYATBHOIO MOJIOXKE-
HUs. OOBUHAEMBIM TMPHU3HAETCA JUI0, B OTHOIIEHUH KOTOPOTO:

a) BBIHECEHO MTOCTAHOBJICHUE O MIPUBJICYEHUHU €TO B KQUeCTBE OOBUHSIEMOTO,

0) BbIHECEH OOBUHUTEIIBHBIN aKT, JTM00

B) BRIHECEHO 00BUHHTENBbHOE TTocTaHoBlieHUe (cT. 47 YIIK). IloctanoBineHue
O MPUBJICYCHUU B Ka4y€CTBE OOBUHSAEMOTO OOBIYHO BBHIHOCUTCS NMPUMEPHO B Cepe-
JIMHE TpeaBapuTeNbHOr0 cienctBus (ct. 171), a OOBUHUTENBHBIA aKT U OOBUHH-
TEJIbHOE MOCTaHOBJIEHUE 3aBepuIatoT Ao3HaHue (4. 1 ct. 225, 4. 1 ct. 226.7).

OOBUHAEMBIN, IO YTOJIOBHOMY JIeJTy KOTOPOTO Ha3HA4YeHO CyaeOHOe pa3ou-
paTeNbCTBO, CYUTACTCS HOOCYOUMBIM; OOBUHSAEMBIN, B OTHOIIIEHUHU KOTOPOTO BhIHE-
CEH OOBUHUTENBbHBIA MIPUTOBOP, HA3BIBAETCS 0CYIHCOCHHbLIM; OOBUHSIEMBIN, B OTHO-
IIEHUW KOTOPOTO BBIHECEH OMPABAATENIbHBIN MTPUTOBOP, UMEHYETCS 0NnpasOaHHbIM.
Ero npaBa u 00s13aHHOCTH CXOJIHBI C MpaBaMU U 00SI3aHHOCTSIMU 10I03PEBAEMOTO.
CrnemyeT 3aMEeTUTh, UYTO OOBUHSIEMBIN Ha/IeJIeH OOJIBIITMMU TIPpaBaMH, CBSI3aHHBIMU C
€To MPOJOJIKUTEIHHBIM yU4aCTHEM B TIPOIIECCE, B TOM YHCJIE B Cy/IeOHOM MPOU3BO/I-
CTBE.

3awumnuk: TOHSATHE, KPYT JIUIl, KOTOPHIE MOTYT BBIMOJIHATH (YHKIIUIO 3a-
IIUTHUKA TI0 YTOJIOBHBIM JIeJlaM B XOJ€ JIOCYIeOHOTO MPOU3BOJICTBA U Cy/IEOHOTO
pazouparenbcTBa. [IoHATHE 3alIUTHUKA U aJ[BOKaTa, CXOJCTBO U pa3jinune. 3aluT-

HUK — 3TO JOIIYHICHHOC K YYAaCTHIO B ACJIC JIMITO, OCYHICCTBIIAIOMICC 3AIIUTY IIPpaB U
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WHTEPECOB MO03PEBAEMBIX U OOBUHSIEMBIX U OKA3bIBAIOIIEE UM IOPUIUIECKYIO TI0-
MOIIIb TIPH MPOU3BOJICTBE MO yrojoBHOMY neny (ct. 49 VIIK). MomeHT nomycka
3alUTHHUKA, MOPSIIOK ero Jomycka. [lpurnamenne, Ha3HaYCHUE W 3aMECHA 3alllUT-
HUKa, OIJIaTa ero Tpyaa. 3auumHuk 6cmynaem 8 y20J108HbllL npoyecc nymem (Cno-
Cco0Obl HA3HAYEHUS 3AUUMHUKA):

- MPUTJIAIIICHHUSI CAMHM TIO3aITUTHBIM WJIH TI0 X MTPOCHOE WIIH C X COTIIacHs,

- Ha3HAYCHUS OpraHaMu, BEAYITUMHU IIPOIIECC, Yepe3 aJBOKATCKUE 00bEINHE-
HUS;

- €CITY TIPUTJIAIIICHHBINA AU THUK HE SBIISICTCS B TEUCHUH S5 CYTOK (a MpH 3a-
nepkannn 24 daca), TO CJIeI0BaTelb BIIpaBe HAa3HAYUTH JPYTOro 3allUTHUKA.

OO6s3aTeIpHOE YyUacTHe 3alUTHUKA. Yyacmue 3auumuuxa a6isaemcs 0053a-
menvroim (cm. 51 VIIK), kozoa:

- IOJI03PEBAEMBIN WM OOBUHSIEMBIN HE OTKA3aJICs OT 3alllUTHUKA.

- IOZI03PEBACMBIN WM OOBUHSIEMBI SIBISIECTCS HECOBEPILIEHHOJIETHUM.

- TIO103PEBACMbIiA, OOBUHIEMBIH B CHITy (DH3WYECKUX WIIA TICUXUYECKUX HE-
JIOCTaTKOB HE MOKET CAMOCTOSITEIIbHO OCYIIECTBIISTH CBOE MPABO HA 3aIUTY.

- TI0/TI03pEBACMBIN, OOBHHIICMBINA HE BJIAICET WIIH HEJOCTATOYHO XOPOIIIO BJIa-
JIEET SI3bIKOM, Ha KOTOPOM BEJETCS TIPOU3BOJICTBO IO YTOJIOBHOMY JIETTy.

- JUII0 OOBHMHSIETCS B COBEPIICHUM MPECTYIUICHUS, 32 KOTOPOE B Ka4eCTBE
MephI HaKa3aHUS MOXKET ObITh Ha3HAYEHO JIMIICHUE CBOOO BRI HA CPOK CBBIIIIC TISIT-
HAJIIATH JIET, TO)KU3HEHHOE JIUIIIEHUE CBOOOIBI TUOO CMEpPTHAs Ka3Hb.

- OIMH U3 OOBUHSEMBIX 110 JAHHOMY JCITY 3assBHJI XOJIaTACTBO O pacCMOTpe-
HUHW YTOJIOBHOTO Jieja CYJOM C Y9aCTHEM MPUCSOKHBIX 3aceaaTelIeH.

- OJIMH U3 OOBHHSEMBIX 3asBWJI XOJIaTaliCTBO O PACCMOTPEHHUM YTOJIOBHOTO
Jiesa B 0coOOM TMOpSAKE CyAeOHOTro pa3dupaTeabCcTBa, YCTAHOBICHHOM riaBon 40
VIIK.

- YTOJOBHOE JIEJI0 pacCMaTPUBAETCS B OTCYTCTBHE MOJACYAUMOro (4. 6 CT.
247).

- TI0JTO3PEBAEMBIH 3aSBHJI XOAATAKCTBO O TIPOU3BOJICTBE IO YTOJIOBHOMY JETY

JIO3HAHUS B COKpAIlleHHOU opmMe B mopsijike, ycraHoBiaeHHOM TaBoit 32.1 VIIK.
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3alllUTHUK JOMYCKAIOTCS K YYaCTHUIO B JIeJIE C MOMEHTA OrpaHUYEHUs MpaB
MOA3AIIMUTHOTO JIEUCTBUAMHU M MEpPaMu, CBS3aHHBIMH C YTOJIOBHBIM Ipeciie/I0Ba-
HUEM (BBIHECEHHEM IMOCTAHOBJICHUS O IPUBJICUCHUS B KAUECTBE OOBUHSAEMOI0, BO3-
OyKIeHuem Jena, (pakTUYeCKuM 3ajiepkaHueM U ap.). Jlomyck 3almuTHUKa-aaBo-
KaTa K y4acCTHIO B JIeJIe COCTOUT B MPEAbSIBICHUHN UM aJIBOKATCKOTO YJOCTOBEPEHUS,
a TaxKe MPUHSATUH JIMIIOM, BEIYIIUM MIPOLIECC, U MPUOOIIIEHUH K Aey MPeIbsBICH-
HOT'O a/IBOKaTOM OpAepa.

OTka3 OT 3allUTHHUKA, TOJIHOMOYHMS 3alIUTHHUKA, OCHOBHBIC MpaBa U 00s13aH-
HocTH. COOp JT0Ka3aTeNIbCTB 3AIIUTHUKOM, MOPSAOK UX MPEACTABICHUS CIEI0Ba-
Tet0 U B cy1. OOCTOATENbCTBA, UCKIIOUEHUE B IPOU3BOJICTBE IO YTOJIOBHOMY JIETY
3alIUTHUKA. ['pakJaHCKUW OTBETUMK, €r0 MPEICTABUTENb: MOHATHE, KPYT JIUII,
MPU3HABAEMbBIX TPaXJTAHCKUMHU OTBETUMKAMHU, MX MPOLECCYabHOE MOJIOKEHUE.
VYcnoBust U opsAIOK MPU3HAHMS, OCHOBHBIE MpaBa, 00s3aHHOCTU. OOCTOSITENHCTBA,
MCKJIIOYAIOIINE YYacTHUE B MPOU3BOACTBE IO YTrOJIOBHOMY JI€Ny MPEICTABUTEIS
rpakIaHCKOT'O OTBETUMKA.

Takum oOpa3zoM, 3alUTHUK HAJCJICH IIMPOKUMH IIPaBaMH, MO3BOJISIONINE
€My 03HAKOMHUTCS C OOBUHEHUEM, BBIIBUHYTh CBOM JOBOJIbI, TOAKPEIUTH UX JOKa-
3arenbcTBaMu. OH UMEET MPaBO UMETh CBUAAHUS C MO3AIUTHRIM 0€3 OrpaHUYCHUS
UX KOJIMYECTBA U MPOJOJIKUTEILHOCTH. 3AIUTHUKY MPEIOCTABICHO IPABO UCMOJIb-
30BaTh UHbIE, HE 3AIPEIICHHbIE 3aKOHOM CPEJICTBA M CIIOCOOBI 3auThl. Tak, 3aKo-
HOJIATEeIb OMPEIETIIT CIIOCOOBI COOMpaHUs JOKa3aTebCTB 3AIlIUTHUKOM:

- MOJTy4eHUE IPEAMETOB, JOKYMEHTOB U UHBIX CBEJICHUIA;

- OIPOC JIUI] C UX COTJIACHSs;

- ucTpeOOBaHME CIPABOK, XapAKTEPUCTUK, UHBIX JOKYMEHTOB OT OPTaHOB
roCyJJapCTBEHHOM BJIACTH, OPTaHOB MECTHOTO CaMOYIIPABJICHMS, OOIIECCTBEHHBIX
OoOBeMHEHUN U OpTaHU3aIi, KOTOPhIE 0053aHbI MIPEAOCTABIIATh 3aIpalliBacMbIe
nokymMeHThI i ux koruu ( ¢T. 86 YIIK). O6s3aHHOCTH 3alTUTHUKA: CBOMMH JCH-
CTBUSIMHU HE YXY/IIIATh MOJIOKEHHE MOA3AIUTHOTO, TPUHUMATh BCE MPETYyCMOTPEH-
HbIE 3aKOHOM MEpHI M0 3alUTe, HE pa3riallaTh JaHHBIE PEIBAPUTEIHHOTO pacciie-

J0OBaHUS (O YEM OH JaeT MOJIIHUCKY), COOMI0IaTh MOPSAIOK B CyJeOHOM 3acCeJaHuU.
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AJTBOKAT HE BIIPABE: OTKA3aThCS OT MPUHATON Ha ce0s 3aIUThI, 3aHUMATh ITO3UITUIO
BOTIPEKHU BOJIC JIOBEPUTEIIS (KPOME CITydaeB CaMOOTOBOpA), pasriialiaTh CBEICHMSI,
CTaBIIIME €My U3BECTHBIMH B CBS3H C OKa3aHUEM FOPHUIUICCKON TIOMOIIH Oe3 coria-
CHSI JIOBEPHUTEIIS.

HMHbIe YYaCTHUKHU YTOJIOBHOI'O CYJIOIIPOU3BOJICTBA: IIOHATHC, O6H13.5{ XapaKTe-

pucTuka, GyHKIUH, KiacCu(pUKaIus.

Csuoemensv: NOHATUE, IPOLECCYAITBHOE MOJIOKEHUE, MPaBa U 00S3aHHOCTH,
OTBETCTBEHHOCTh. CBUJIETEIb — ATO JIUI0, KOTOPOMY MOTYT ObITh U3BECTHBI KaKue-
100 00CTOSITENIHLCTBA, UMEIOIINE 3HAUCHUE IJI PacCieOBaHUS U Pa3pEIICHUS YTo-
JIOBHOTO JIeJia, U KOTOPOE BbI3BaHO /st Jaun nokazanuii (56 YIIK). Ctoponbl 00BU-
HEHHUSI U 3aIIUTHI UMEIOT PEaJIbHYI0 BO3MOKHOCTh 110 CBOEMY YCMOTPEHHIO BBI3BATh
U JIOIIPOCHUTH BCEX HEOOXOAUMBIX UM CBHJAETENCH. 3aKOHOJATE b YKa3ajl epeyeHb
YY4aCTHUKOB, KOTOPBIX HE JIOMpAIIMBAIOT B kKauecTBe cBuaerenei (cT. 56 YIIK PO).
CBUIETENHECKUIT UMMYHUTET. 3aKOHOIATEIh MPEAYCMOTPEN «O0CO00T0 CBUACTEISD,
TO €CThb 3TO JIUIIO, B OTHOIIEHUH KOTOPOTO YTOJIOBHOE JICJIO BBIJIEICHO B OT/ICJIBHOE
MIPOU3BOJICTBO B CBSI3U C 3aKJIIFOYEHUEM C HUM JIOCY/IEOHOTO COTJIAMICHUS O COTPY/I-
HuuectBe. HezameHUMOCTBb CBUAETENS, KaK yYaCTHUKA YTOJIOBHOTO mpotecca. [lo-
PSAIOK BBI30BA U JONPOCA CBUAECTENS.

IJxcnepm: IOHATHUE, TPOLIECCYATBHOE MOJIOKEHHE, YCIIOBUS U MMOPSAI0K Ha3HA-
YEHUS IKCIIEPTa, OCHOBAHUS U TIOPSAJOK €ro 0TBOJIAa. DKCIEPT — JIMLIO, 00JIa1aro11Iee
CHEUHUAIbHBIMA 3HAHUSIMA M HAa3HAYEHHOE JI03HABaTEeNIeM, CIIEIOBATEIIEM WJIHU CY-
JIOM JIJIs1 IPOU3BOJICTBA CYACOHOM AKCEpTU3bl U AauM 3akitoueHus (ct. 57 YIIK).
CrernuaabHbIN TOPSIIOK HA3HAUYCHUS U TIPOU3BOJICTBA SKCIIEPTU3BI B CTAIUSIX MPE/I-
BapUTEIHHOTO PACCIICIOBAHUS U CyIeOHOTO pa30MpaTenbCTBa, CIIydan 0053aTelb-
HOTO HazHaueHMs dKcnepTusbl. [IpaBa, 00s13aHHOCTh U OTBETCTBEHHOCTD DKCIIEPTA.
Cnydan oTkasa 3KcIepTa oT Jaud 3akitoueHusi. [lopsgok BbI30Ba U I0MPOCa dKC-
nepra. OTBOJ KcHepTa.

Cneyuanucm: IOHSATHE, TIPOIECCYyATBHOE TOJIOKEHUE, TTpaBa, 0053aHHOCTH U
OTBETCTBEHHOCTh. CIEIMAIUCT — 3TO JIMIIO, 00JIaaroniee CrenrnaJIbHBIMIA 3HAHU-

AMH, ITPUBJICKACMOC K Y4aCTHUIO B JICJIC CTOPOHAMHU WJIW CYyAOM IJIA: a) CO,H€I>’ICTBI/ISI
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B OOHAPYKECHHUH, 3aKPETUICHUN U U3BSITUU TIPEIMETOB U JOKYMEHTOB B X0JI€ JTFOOBIX
CJICICTBCHHBIX JICHCTBHI; 0) MPUMEHEHHS TEXHUYECKUX CPEJICTB B UCCIICIOBAHHUH
MaTepHaJioB YrOJIOBHOIO JI€Ja; B) TOCTAHOBKHU BOMPOCOB IKCIEPTY; I') pa3bsICHEHUS
BOIIPOCOB, BXOIANIMX B ero mpodeccroHanpHyo kommereHuoo (cT. 58 VYIIK).
CX0JICTBO M OTJIMYUE MEXKY IKCIIEPTOM U CIIEHUATUCTOM. BBI30B U MOpsIOK yya-
CTHS CIIEIIMAJIMCTa B TPOU3BOJICTBE CIIEICTBEHHBIX U Cy/IeOHBIX neicTBuil. Ciydyan
00s13aTebHOTO U (PaKyIbTaTUBHOTO y4acTHs crienuainucta. OTBO CHEIHANCTA.

llepeooyux.: MOHATHE, TPOLIECCYATbHOE IMOJOXKEHUE, KPYT JIMI], MOTYIIUX
y4acTBOBATh B KauecTBe nepeBounka. Haznauenue, 3amena nepepoauuka. [Ipasa,
00s13aHHOCTH, OTBETCTBEHHOCTH TepeBounka. OTBOA nepeBoaunka. Omnarta u Bo3-
MEIIEHUE MPOIIECCYATbHBIX U3IEPKEK, TOHECEHHBIX B CBSI3U C 00CCIICUCHHEM yUa-
CTHS MEPEBOIUHKA.

Ilonamoiui: MOHATHE, TMPOLIECCYAIBHOE MOJIOKEHHUE, KPYT JIUL, KOTOPhIE HE
MOTYT OBITh MOHSTHIMH; TIPaBa, 00S3aHHOCTU U OTBETCTBEHHOCTH. [1oHATOM — 3TO
HE 3aMHTEPECOBAHHOE B UCXOJI€ YTOJIOBHOTO JIeJa JINLO, IPUBJIEKAEMOE JO3HABaTe-
JieM, clieloBaTesieM I Y0CTOBEpeHUs (akTa MPOU3BOJICTBA CIEACTBEHHOTO JCH-
CTBUS, @ TAKXKE COJIEp KaHMs, X0a U Pe3yIbTaTOB CJIEICTBEHHOTO AeiicTBus (cT. 60
VIIK). [TouaTbIMU HE MOTYT OBITH:

a) HECOBEPIIICHHOJIETHHUE;

0) Y4aCTHHUKHU yTOJOBHOTO CYJONPOU3BOICTBA, UX POJICTBEHHUKH;

B) paOOTHUKU OPTraHOB MCIOJHUTEIHLHON BJIACTU, HACICHHBIE TTOJTHOMOYH-
SIMH T10 OCYIIECTBIICHUIO ONEPATUBHO-PO3BICKHOM JIEITEIILHOCTH U (UJIN) MpEIBapH-
TEJIBHOTO paccieOBaHUsl.

CrnencTBeHHBIE JEUCTBUS, TIPOBOJUMBIE C O0S3aTEIbHBIM y4acTUEM ITOHS-
TBIX: OCMOTP, OCMOTP TpyIa U AKCTyMallusl, CJICICTBEHHbINH YKCIIEPUMEHT, OOBICK,
BBIEMKa, OCMOTpP M BBIEMKa IMOYTOBO -TeserpadHbIX OTMPABICHUNA, OCMOTpP U TIPO-
ciymuBanue GoHOTrpamMM, OMO3HAHWE, MPOBEPKA MOKa3aHUN HAa MECTE U JIpyTHe.
[ToHsATHIC PUBJICKAIOTCS B KOJIMYECTBE HE MEHEE JIBYX ISl y4acTHUsl B OOBICKE, BbI-
€MKEe DJIEKTPOHHBIX HOCUTENeW MHGOpMAIHH, JIUYHOM OOBICKE, OMO3HAHUU. Y4Ya-

CTHUC ITOHATBIX HGJICCOO6p8,3HO 1 B APYIruXxX CICACTBCHHBIX ,IICﬁCTBPISIX, OCHOBAHHBIX
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Ha METOJie HaOmroAeHus. B TpyIHOIOCTYMTHONM MECTHOCTH TP OTCYTCTBUU HaJIJIe-
KaIUX CPEJICTB COOOIIEHHUS, a TAKXKE MPHU yTrpo3e JJIsl )KU3HU U 3I0POBbS JIIOJIEH,
T1000€ CIIEICTBEHHOE JEHCTBUE MOXKET ObITh MpoBeAeHO 0e3 moHAThIX (cT. 170
VIIK).

O6CTOSITCJ'II>CTB3, HCKJTIOYAaromue y4aCcTHC B YI'OJIOBHOM CYAOIIPON3BOJACTBC.

OTBOA — 3TO OTCTpaHEHUE OT Y4YacTus B JieJie YYACTHUKOB CYyIOINPOHU3BOICTBA,
BBUJy OOCTOSITENILCTB, UCKJIIOUAIONIMX Takoe ydacthe. HopMbl 3TOro MHCTUTYTa
pacmpoCTpaHsIOTCs Ha T€X, KTO IPAaBOMOYEH MPUHUMATH IO €Ty PEIIeHUs, TU00
COJICCTBYET OCYILIECTBICHUIO MPaBOCYIus, JTUOO Oepercs 3allMIlaTh UHTEPECHI
ctopoH. OTBOY HE MOJIEkKAT KHE3AMEHUMBIE) YUaCTHUKH: MOJI03pEeBaeMbIil, 00BHU-
HSEMBII, CBUAETEND, HOTEPIIEBIINMN, TPAKIAHCKUN UCTEL] U OTBETUHK.
3aKkoHOIaTeb IPEeyCMaTPUBAET OCHOBAHHUS JJIsl OTBOJIA:
- HEOOXOJIMMOCTh Y4acTHs B JieJie B KaUeCTBE «HE3aMEHUMBIX) JIUIL;
MOTEPHEBILIETO, TOI03PEBAEMOr0, TPAXKJAHCKOI0 MCTIA, OTBETYMKA, CBUJIE-
TEJIs.
Buvinonnenue panee no 0anHomy 0eny uHou npoyeccyanvHol QyuKyuu,
- JINYHAsl 3aUHTEPECOBAHHOCTH B JieJi€ (B TOM UUCJI€ POJCTBEHHBIC OT-
HOIIICHUSI C yYaCTHUKAMHU MPOIIecca), a IJIs IPeICTaBUTENIel CTOPOH — OKa3a-
HUE€ MTOMONIY WJIH POJCTBEHHbIE OTHOIICHUS C TEM JIULIOM, HHTEPECHI KOTO-
pOro MpoTUBOpPEYaT UHTEPECAM BHOBB MPEACTABIIIEMOTO JIUIIA;
- U1 CYIbU W TPUCSKHOTO 3acelaTelisi — €ro CJIOKUBIIAsICA paHee
OCBEIOMJIEHHOCTH O JIEJIE;
- HEKOMIIETEHTHOCTh MIEPEBOAUMKA, CIICIIMAINCTA, DKCIIEPTa;
- HE3aKOHHOCTh COCTaBa Cy/a, HEMPABWIbHOE HAa3HAYEHUE HA JIOJIK-
HOCTB MPOKYpPOpPa, CIIE0BATENSI, TO3HABATEIIS.
[Tpu HanmuYMu OCHOBAHUH JIJIst OTBOJIAa YIACTHUKH MPOIEcca 00sS3aHbI 3aIBUThH
CaMOOTBO/, MJIM OTBO/I 3asIBJIIETCS 3aMHTEPECOBAHHBIMU JullaMu. OTBOJ pa3penia-
€TCsl KaK, IPaBUJIO, OPTaHOM, KOTOPBIM OCYIIECTBIISIET IPOU3BOACTBO 1O Jeny. OT-

BOJ MPOKYypOpa pa3peluaeTcsl BBIIIECTOAIIMM IMPOKYpOPOM, OTBOJ CJIEIOBATENsS
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IPUHUMAET PYKOBOAMUTENb CIIEJICTBEHHOTO OpraHa, a Jo3HaBaTels — IPOKypop, OT-
BOJI CyJIb€ — pa3pelaeTcsi CyIoM B COBELIATENIbHOM KOMHATE M JI0 Havaja cyael-
HOTO CIIEJICTBUS, a €CJIM YTOJIOBHOE JEJI0 pACCMAaTPUBAETCA C YUACTHEM MPUCSKHBIX
3acenaTenet — 10 (GOpMHUPOBAHMSI KOJUIETHH MPUCSKHBIX 3ace1aTeNeH.

Tema 3 JlokazareabCcTBa U JOKA3BIBAHME B YTOJOBHOM MPOLIECCE

[TonsiTue, 1enb, 3HaUEHKUE U OCHOBA Ipoliecca JToKa3biBaHus. Jloka3biBaHne —
3TO ypEeryJIMpOBaHHAs NPOLECCYATbHBIM 3aKOHOM JEATEIbHOCTb 10 YCTAaHOBJIEHUIO
1 000CHOBAHMIO OOCTOATENBCTB YTOJIOBHOTIO JI€J1a, HA OCHOBE KOTOPBIX MOKET ObITh
paspernieH Borpoc 00 YroJIoBHOM OTBETCTBEHHOCTU. ClielyeT 3aMETUTh, YTO JOKa-
3bIBAHHE B YTOJOBHOM IMpoLecce 00JaaeT CAeAyIOIMNMI OCOOEHHOCTSIMU:

- TIPUMEHSETCS 10 YTOJIOBHBIM JIeNIaM;

- TPUMEHSIETCS 1JIsl yCTAHOBJICHHUSI JIUIIb KOHKPETHBIX (DAaKTUUECKUX 00CTOS-
TEJILCTB MPOIJIOTO, a TaK K€ U HACTOSIETO;

- JIOKa3bIBaHUE ATO MPAKTUYECKAs JEATEILHOCTh 0 COOMPaHUIO, TPOBEPKE
JIOKa3aTENIbCTB, TAK U MBICIIUTEIIbHBIC JIEUCTBUS IO UX OI[EHKE JI0KA3aTeNIbCTB, Olle-
HUBAIOTCS JI0KA3aTENIbCTBA 110 BHYTPEHHEMY YOEKIEHUIO CIIeI0BaTENs U JO3HABA-
TeJIsl, & TaK K€ 3TO MBICJTUTEbHAS JIEITCIIbHOCTD,

- JIOKa3bIBaHWE ATO TpolleccyainbHas Gopma, odecrieunBaroias Haubosiee
11€JI€CO00Pa3HBINA MOPSIIOK MO3HAHKS UCTHHBI TIO JIeTy, 3allUTy MPaB U 3aKOHHBIX
MHTEPECOB YUACTHUKOB CYJIOIIPOU3BOJICTBA, YAOCTOBEpEeHUE ((hUKCALINIO) pe3yIbTa-
TOB JI0KA3aTEJIbCTBEHHOMN AESATEIbHOCTH;

- TOKa3bIBaHUE 00JIaIa€T CPOYHBIM XapaKTEPOM, TO €CTh. IIPHU HEBO3MOXK-
HOCTH TIOJTYYEHHUsI I0KA3aTeIbCTB (DAKTHI yCTAaHABIMUBAIOTCS C TIOMOIIBIO FOPUANYE-
CKUX (DUKIUN — MPE3yMITIUNA U MPEIOIUIINMA, O1arogaps KOTOPbIM (PaKTUUECKHA HE
MO3HAHHBIC UJIM OCTABJISIONINE COMHEHUSI OOCTOSTEIBLCTBA YCIIOBHO TPUHUMAIOTCS
3a ucTUHY. Llenb noKka3pIBaHUs — yCTaHOBIIEHNE OO BEKTUBHOM (MaTepUaIbHOM) UC-
THUHBI WJIA UCTUHBI opManbHOM (ropunnyeckoit). OObeKTUBHAS UCTHHA KaK JI0CTO-

BCPHOC 3HAHUC YCTAHABIIMBACTCSA C IIOMOIIBIO 1OKA3aTCIILCTB. CDopMaanaﬂ HCTHHAa
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YCTaHABIMBACTCSA FOPUANYECKIUMH CIIOCOOAMU: MPE3yMIIHUSIMH (TOJTKOBAHUEM HE-
YCTPAHUMBIX COMHEHHH B TOJIH3y OOBHHIEMOTO) M MPCIOAUINCH (BCTYIHBIINM B
3aKOHHYIO CHITy IIPUTOBOPOM CYJIa).

bpemst moka3piBaHMsI — 3TO HETATUBHBIC TPOIECCyAIbHBIC TIOCIEACTBUS, KO-
TOpbIE€ HACTYMAIOT JJI1 CTOPOHBI B Cllydae, €CJIM OHa HE CMOXET JI0Ka3aTh 00CTOS-
TEJIbCTB, MOJIOKEHHBIX €10 B 000CHOBAaHME CBOEH MO3UIMU 10 Aeny. bpems nokasbi-
BaHMSI BWHOBHOCTH BO3JIaraeTcsl Ha OOBUHUTENS, TO €CTh Ha CJIEIOBATENs U I03HA-
BaTesl, IpOKypopa.

JlokazaTtenbCTBEHHOE TPABO: TOHSTHE, Colep)kaHue W 3HadyeHwe. OcHOBa
mporiecca JOKa3bIBaHUS: YyBCTBEHHOE M PAIlMOHAIIBHOE TIO3HAHUE. Y CTAHOBJICHUE
O0OBEKTUBHOM MCTUHBI 110 YTOJIOBHOMY JI€INTy — I1€JIb JoKa3biBanus. Coaep:kanue uc-
TUHEL. [IpakTrka Kak OCHOBA MO3HAHUS U KPUTEPUI HCTUHEI B YTOJIOBHOM ITPOIIECCe.
[IpeameT nmokas3bpIBaHUS U MIPEACIIbI TOKAa3bIBAHUS 110 YTOJIOBHOMY JIE€TY, UX COOTHO-
menue. [Ipeamer qoka3pIBaHUS — 3TO KPYT OOCTOATENBCTB, MOJIEKAIIMX JTOKA3bI-
BaHHIO TI0 YTOJIOBHOMY JCITY, HEOOXOIUMBIX JIJISl €T0 Pa3peIICHHUS.

CtpykTypa npeameTa I0Ka3bIBaHUS BKIIIOYAET B ce0s IIaBHBIA (PakT U J0Ka-
3aTeNIbCTBEHHbIE (DAKTHI.

['maBHBIN (hakT, HEOOXOAMMBIN ISl pEIISHUS TJIABHOTO BOIpOca Jieia — BO-
mpoca 00 YroJIOBHOM OTBETCTBEHHOCTH (MPUMEHEHHsI YTOJIOBHOTO MpaBa), COCTOUT
u3:

- COOBITHS TIPECTYIUICHUS (BpEeMs, MECTO CIIOCO0 M JIpyrue 00CTOSATEIbCTBA
COBEPILIECHUS MPECTYIUICHHUS);

- BUHOBHOCTH JIMIIa B COBEPIICHUU MTPECTYIUICHUS, (DOPMBI BUHBI 1 MOTHBOB;

- 00CTOATENBCTB, XapaKTEPUIYIOIINX JTUYHOCTh OOBUHSAEMOTO;

- XapakKTepa M pa3Mepa Bpea, MPUIHHEHHOTO PECTYIICHUEM;

- 00CTOATENHCTB, UCKIIIOYAIOIINX MTPECTYITHOCTh M HAKa3yeMOCTh JCSTHUS;

- 00CTOATENHCTB, CMATYAIONTUX U OTATYAIOIINX HAKa3aHUE;

- 00CTOSATEILCTB, KOTOPBIC MOTYT TTOBJICYh 32 COOOH OCBOOOKICHUE OT YIo-
JIOBHOM OTBETCTBEHHOCTH U HaKa3aHUS;

- ocHOBaHu# 111 KoH(pucKauu umytiectsa (ct. 104.1 YK P®).
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[Ipenensl qoKa3bIBaHUS — 3TO TPAHUIIBI JOKA3aTEIbCTBEHHOMN AESITEbHOCTH,
oOecrieunBaroIIMe Mepy 3HAaHUHN CyOBhEKTa JOKa3bIBaHUS 00 00CTOATENHCTBAX JIeTa,
KOTOpasi TOCTaTOYHA JIsl IPUHSATHS MPOIECCYATBHOTO PEIICHHS TaHHOTO BUA.

[Tonstue nokaszarenbcTBa. CBONCTBA JOKAa3aTENIbCTB: OTHOCHUMOCTH, JOIY-
CTHMOCTb, IOCTOBEPHOCTh U JIOCTATOYHOCTH J0Ka3aTeNbCTB. HemomycTumele moka-
3aTehCTBA: OCHOBAHUS, TIOPSIOK M MOCIEICTBUS MIPU3HAHMS T0KA3aTeIbCTB HEIO-
MyCTUMBIMH. 3aKOHO/IaTe b yCTaHABIUBAET MTPABOBBIC MOCIECTBUS IPU3HAHUS J10-
Ka3aTeJbCTB HEJIOMYCTUMBIMU (HE HMEIOT IOPUINYECKON CHITBI M HE MOTYT OBITH T10-
JIOKEHBI B OCHOBY OOBHMHEHUS, a TAK)KE MCIOJIB30BaHBI I JOKa3bIBAHUS JTFOOOTO
00CTOSITEIIHCTBA).

Knaccuduxkanusa moka3zaTeiabCTB: OCHOBaHMS (JIMYHBIE U BEIICCTBEHHBIC,
nepBOHAYANIbHBIE ¥ IPOU3BOAHBIE, IPSIMBIE U KOCBEHHBIE, 0OBUHUTEILHBIEC U OTIPaB-
JaTeNbHBIC) U MPAKTUYECKOE 3HAUCHHE KiacCcuUKaIMy JoKa3aTeabCTB. B 3aBucu-
MOCTH OT OTHOIIIEHUS K OOBUHEHHUIO OHU PA3ACISIOTCS HA Viuuaroujue ui onpas-
ovigaroujue OOBUHSAEMOro. JTa Kiaccu(ukanus o0ecrneyrMBaeT BCECTOPOHHOCTH
npoluecca JI0Ka3bIBaHUSI U MIOMOTAET ONPEAETUTh MOPSI0K UCCIEI0BaHuUs J0Ka3a-
TENbCTB B cyje. [Io OTHOIIEHUIO K MPEeAMETY TOKa3bIBaHUS Pa3UYalOT npsambie u
KocgeHHble ToKazaTenbeTBa. [IpsiMble 1oKa3aTenbcTBa MPSMO YKa3bIBalOT Ha 00CTO-
ATENHCTBA ITABHOTO (haKTa, KOCBEHHBIE K€ HEMOCPECTBEHHO YKA3bIBAIOT JIUIIb HA
JI0Ka3aTeNbCTBEHHBIE (PAKThI, U TOJIBKO Yepe3 HUX — Ha BUHOBHOCTH. OIHO KOC-
BEHHOE JI0Ka3aTeIbCTBO BJIEUET HECKOJBKO BEPCUM, OITOMY TpeOyeTcsi X COBO-
KyIMHOCTh. B 3aBHCHMOCTH OT KOJMYECTBAa HCTOYHHUKOB CBEICHHI 00 MCKOMOM 00-
CTOSATEIHCTBE JOKA3aTEIbCTBA ACITSATCS HA NEPBOHAYAIbHbIE U npou3eoonsbie. Ilep-
BOHAYAJIBHBIE — 3TO OPUTHHAJIBI, TPOU3BOIHBIE — Komuu. VCToIp30BaHne Mpou3-
BOJIHBIX JIOKA3aTEIbCTB JOMYCKAETCs MPU HEJOCTHKIUMOCTH MepBOHAYANBHBIX. [0
crioco0y hopmupoBanust MHOOPMAITUY T0KA3ATEIHCTBA JICTISATCS HA IUUHbIE U Belfe-
cmeerHble. B mnuHbIX nHGOpMaIHs CyObeKTUBHA (BOCTIPOU3BOIUTCS U3 TTAMSTH), B
BEIICCTBCHHBIX — OOBEKTHBHA. DTa KiIaccH(UKAIMs TO3BOJSET pa3TpaHUUMBAThH

HHBIC TOKYMCHTbBI OT JOKYMCHTOB — BCIICCTBCHHLIX JJOKA3aTCIILCTB. ITo xauecTBeH-
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HOW XapaKTePUCTHKE UCTOUYHMUKOB CBEACHMM JOKAa3aTENbCTBA ACIATCS Ha: MOKa3a-
HUSl TI0JI03PEBAEMOT0, OOBUHSIEMOTO0; MOKa3aHUs MOTEPIIEBIIET0, CBUACTENS; 3a-
KJIFOUEHHUE Y TIOKA3aHMs SKCIIEPTa U CIICMAIUCTA; BEIECTBEHHBIE 10Ka3aTEIbCTRA;
MIPOTOKOJIBI CIICACTBEHHBIX U CYI€OHBIX ACHCTBUIl; MHBIE JOKYMEHTHI. DTO JieTajb-
Has Kiaccudukaius, npsamo 3akperieHHas B ct. 74 VIIK, onpenenstonias 0CHOB-
HbIe TPEOOBAHMS K BUJIaM JIOKA3aTeNIbCTB.

IIpoyecc ookasvieanus: coOupanue, IpoOBEPKa U OIIEHKA JT0Ka3aTEeIbCTB.

Cobupanue 10Ka3aTeynbCTB - MPEAMETHO-TIPAKTUYECKAs IeITebHOCTh CYyOh-
€KTOB JIOKa3bIBAHMS 1O MOUCKY, OOHAPYKEHUIO, MMOTYUEHUIO U (PUKCALIMH (3aKper-
JIeHU10) JoKazaTenbcTB. CoOupanue — 310 (popMHUpPOBAHUE JTIOKA3ATEIBCTB, TO €CTh
npeoOpazoBaHue HempoleccyalbHOM MHGoOpMaluu B mpoueccyaibHyo. CrnocoOb
coOMpaHus T0Ka3aTeIbCTB — 3TO CUCTEMa MO3HABaTEeIbHBIX MPHUEMOB U ONEPALIUH,
IPEyCMOTPEHHBIX 3aKOHOM JJI1 OOHApYKEHUs, U3BATUS U PUKCALUU JOKa3aTelb-
CTBEHHBIX CBEACHUI OIpeeeHHOro Bua. K UX 4uciy OTHOCATCS: CIEICTBEHHBIE
JIECHCTBUS U MHBIC TIPOIIECCYaTbHbBIE IEHCTBUS: UCTPEOOBAaHNE U MIPEACTABICHUE J10-
Ka3aTeJbCTB; NOJyYEHHUE 3alIUTHUKOM IPEIMETOB, JOKYMEHTOB U UHBIX CBEICHUH,
onpoc jull ¢ ux coraacus (ct. 86 YIIK).

[IpoBepka 10Ka3aTeabCTB - MPEAMETHO-NPAKTUYECKAsl U MBICIIUTEIbHAS Jie-
ATEIBHOCTh CYOBEKTOB JI0Ka3bIBAHUS 110 ONPEIECICHUIO CBOMCTB JOKA3aTeIbCTB (CT.
87 VIIK). IIpoBepka BkJtoUaeT B ceOsl 2JIEMEHTBHI COOMpPAHUS M OLIEHKU JOKa3a-
TenbeTB. CriocobamMu MPOBEPKH SIBIISIOTCA: a) CONOCTABIECHUE MPOBEPSIEMBIX J0KA-
3aTebCTB C JIPYTUMH J0Ka3aTeNbCTBAMU, 0) YCTAHOBJICHHE MCTOYHHKOB JOKa3a-
TENBCTB, B) MOJTYYCHHUE WHBIX I0KA3aTEIHCTB, MOATBEPKAAFOIINX WITH OMTPOBEPTAL0-
IMX MPOBEPSIEMOE JT0KA3aTEIbCTBO. 3ajauell MPOBEPKHU JT0KA3aTENbCTB SBIISETCS
(dbopMHpOBaHNE COBOKYITHOCTH JIOKA3aTEIbCTB, JOCTATOYHOM /7S BBIBOAA 00 MX J10-
CTOBEPHOCTH.

Ornenka J0Ka3aTeNbCTB — AJIEMEHT Mpolecca J0Ka3bIBaHUs, COCTOSIINNA B
MBICITUTEIIEHOM JIOTHUECKON MEATEIHHOCTH IO ONPEAEIEHUI0 OTHOCUMOCTH, JIOTY-

CTUMOCTHU U NOCTATOYHOCTH AOKA3aTCIbCTB JJIA IIPUHATHA TOT'O UJIIKM MHOTO ITPOLCC-
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CYaJIbHOTO PELICHHs. 3HaYEHUE MPE3yMIIIIMM HEBUHOBHOCTH B JOKa3biBaHuu. He-
JIOTTYCTUMOCTD MEPENIOKEHUs 0053aHHOCTH JI0Ka3bIBaHUS HA T0J103pEBAEMOr0, 00-
BHUHsieMOr0. ToJKOBaHME B IIPOLIECCE TOKA3BIBAHUS HEYCTPAHUMBIX IIPOTUBOPEUUI
B BUHOBHOCTH B I10JIb3y OOBUHSEMOI0. Y4YacTUe B JOKa3bIBAHUU MOJ03PEBAEMOTO,
OOBHHSIEMOT0, 3alIIUTHUKA, IOTEPIEBIIETO, TPAKJAHCKOT0 UCTLA, MHBIX JiuLl. CoOu-
paHUe J0Ka3aTeNIbCTB B XOJE MPEIBAPUTEIBLHOIO PACCIEIOBaHUS U OCOOEHHOCTH
coOupaHus OKa3aTelIbCTB B CyJE, y4acTHe 3allMTHHKA B COOMpPAHHUU JOKa3a-
TenbcTB. [loHATHE, LIENb U 3HAUEHUE MPOBEPKH J10KA3ATEIBCTB, CIIOCOOBI TPOBEPKU
JIOKA3aTeNIbCTB: aHaJU3 U CHHTE3 JI0KA3aTEJbCTB, UX COIOCTaBICHUE, COOMpAHHE
HOBBIX JIOKA3aTENIbCTB, CTPOrO LEJIEBas HAIPABICHHOCTD 10Ka3aTenbCTB. [IpuMene-
HUE HAYYHO- TEXHUUYECKUX CPEJICTB I COOMpPaHus U MPOBEPKHU JTI0Ka3aTenbCTB. [1o-
HSTHE W 3HAYEHUE OLICHKU J0KAa3aTeNbCTB. PONb BHYTpPEHHETO YOSXKIECHHS CYIbH,
IIPOKYpOpa, CJIeI0BaTelsl, JO3HABATENIl B OLICHKE JI0KAa3aTelbCTB. BHyTpeHHee
yOexeHre KaK METO/1 OLICHKH JI0Ka3aTeIbCTB U PE3yJIbTaT OLUEHKU JOKAa3aTeJIbCTB.
TpeOoBaHHUs K OLIEHKE I0Ka3aTeNIbCTB, OIIMOKH, I0IyCKAaeMbIE MPHU OLIEHKE JOKa3a-
TeIbCTB. VCIonb30BaHNe B JOKa3bIBAHNUHN PE3YJIBTATOB ONIEPATUBHO- PO3BICKHOM Je-
arenbHOCTH. TpeboBanus B pesynbratam OPJl, ycmoBus u nopsaok npeaocTasiie-
Hus 1 opopmiieHus pesynbratoB OPJI cienoBatento, 103HaBaTeNt0, IPOKYPOPY WU
B cya. Ciiydyau oTkaza B mpefocTtasieHun pe3ynbratoB OP/I. [Iperoaunus u ee poiib
B JIOKa3bIBAHHH.

OO0s13aHHOCTD J1I0Ka3bIBAHUS JIEKUT Ha CTOpOHE 0OBUHEeHMs. HayuHas knac-
cudukaius cyobekToB JToka3piBaHUs: CyObeKTaMu 10Ka3bIBaHUS SIBISIOTCSA CyOb-
€KThI YTOJIOBHOTO ITPOLIEcca: a) BeyIIHe YTOJOBHBIN MPOIECC U YIIOTHOMOYEHHbBIE
coOupath, NPOBEPSITH, OLICHUBATDH JOKA3aTEIbCTBA I IPUHITHS PEIIeHUl; 0) CTO-
POHBI, HUCTIONB3YIOUIME JOKA3aTebCTBA i1 OOOCHOBAHMUS CBOEM MO3ULIMH (OCY-
HIECTBIISIOLIME JIOTUYECKOE JTIOKA3bIBAHUE) U YYACTBYIOIIME B COOMpPAHUM JT0Ka3a-
TEJIBbCTB.

OcranbHble CyOBEKTHI MpOLIECCYalbHBIX IpaB M 00s3aHHOCTEH (HE

CY6"[>6KTBI I[OKaBBIBaHI/IH) MOT'YT UI'paTh B JOKa3bIBAHWH BCIIOMOI'aTCJIbHYIO WJIN
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AMU30NYECKYIO POJIb, HE 00Ja/1asi IPH 3TOM COOCTBEHHBIM IMPOIIECCYaTbHBIM WH-
TE€PECOM. DTO TaKHE YUACTHUKHU, KAK:

- JIMIla, UTPAIOLIHAE BCIIOMOTaTEIbHO-TEXHUYECKYIO POJIb B JI0Ka3bIBAHUH
(mepeBoj, BeJEHUE MPOTOKOIA, OKa3aHUE TEXHUYECKOW MOMOIIH CIIEIOBATEINIO B
U3BSITUHU BEIIECTBEHHBIX JI0KA3aTEIIbCTB, YJIOCTOBEPEHUE IMPOTOKOJIOB);

- JUIa, SBJLIIONIMECS HUCTOYHHUKAMU CBEIEHHH o ¢akTax (JokazaTeib-
CTBaxX), MMM BOCHPHUHSTHIX WA YCTAHOBJIEHHBIX HA OCHOBE CIEIMATIbHBIX MMO3HA-
HUM;

- OpraHbl U JMIA, K KOTOPBIM OOpalleHbl pa30oBble MPOIECCyalbHbIE Tpe-
OoBaHUs cieaoBaTelsl, MPOKYypopa, Cyla, HampaBJICHHBIC HA MOJYyUYCHHUE JOKa3a-
TEJILCTB, WJIM KOTOPBIE OCYILIECTBIISIFOT PA30BOEC JKE€ IMPEICTABICHUE UX IO CBOEH
WHUINATUBE.

Buowi ookazamenvcms: Ilonarue Buaa 10Ka3aTeabLCTB: OCHOBAHUS U OCOOCH-
HOCTH JIeJICHHS JOKAa3aTeIbCTB Ha BUALI M BUIBI IOKA3aTEIbCTB. [lokazanus nooo-
3pesaemozo, 068uHseMO020: TIOHATHE, IPEIMET, COJICpKaHNe U 3HaueHue. Buapl mo-
Ka3aHM 110103peBaeMoro, ooBuHsIeMoro. OCoOOEHHOCTH M MPEIMET JOIPOoca MoI0-
3peBAaEMOro U 0OBUHSAEMOrO. Y CIIOBUE, IPU KOTOPOM UX MTOKAa3aHUSI MOTYT OBITh MO-
JIO’)KEHBI B OCHOBY OOBHHEHHUS, HEJIOMyCTUMBIC JoKa3aTeabcTBa. CoOupanue, Bce-
CTOPOHHSIS M1 0OBbEKTHBHAS ITPOBEPKA U OIICHKA MTOKa3aHUK 10I03peBaeMOT0, 0OBH-
Hsaemoro. [lokazanus nomepnesuie2o u cudemelisi: TOHSATUE; KPYT JIUI, KOTOPHIE HE
TMOJIJIEKAT JIOMPOCY B KAYECTBE CBUIETENEH; CBUACTEILCKAN UMMYHHTET. [lopsamok
BBI30BA U JIONPOC CBUETENEH 1 notepreBiux. [IpaBa, 0053aHHOCTH U OTBETCTBEH-
HOCTB MOTEPIIEBIINX U CBUACTENIEN B CBA3M C Hadyer nokazanuiul. [Ipeamer u comep-
JKaHHE TTOKa3aHWKM CBHAETENeH U moTeprneBnx. OCOOEHHOCTH U OTIWYHE MOKa3a-
HHUU TTOTEPIIEBIIETO U CBUAETEIS. Y CJIOBUS HENOMYCTUMOCTHU OKA3aHUM MTOTEPITEB-
1IETO ¥ CBUAETEIICH, MPU3HAHUE UX TOKa3aHUM HE UMEIOIIMMHU FOPUIMYECKON CHUJIBI.
CobOupanue, mpoBepKa 1 OICHKA ITOKa3aHHUM IMOTEPIICBIICTO U CBUASTENSA. Y CJIOBUS,
MPY KOTOPBIX BO3MOKHO y4acTHE€ aJBOKATa MPH JOMPOCE CBUAECTEN . 3aKIIOUYECHUE
U TOKa3aHus DKCIepTa, OCHOBAHUS HA3HAYCHUS SKCIEPTHU3BI, CIIy4au 0053aTelb-

HOTI'O €€ IIPpOBCACHUS. I[OHOJIHI/ITGJILHa}I, IMOBTOPHAaA, KOMHUCCHOHHAA, KOMIIJICKCHAs
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HKCIEPTU3BL. DKCIEPT: MOHATHE, TPOLIECCYaTbHOE MOJI0KEHHE, €ro MpaBa, 00sA3aH-
HOCTU U OTBETCTBEHHOCTh. OCHOBaHHUS U MOPSIOK OTBOJA 3Kcrnepra. [lopydyenue
MIPOU3BOJICTBA SKCIIEPTU3BI IKCIIEPTHOMY YUPEKIAECHUIO, TOJTHOMOYHS €€ PYKOBOIH-
TeNs. 3aKII0YEHUE dKCIepTa: MOHIATHE, IPEIMET 3aKIIOUYEHUs, €ro CTpykTypa. Jlo-
MyCTUMOCTb 3aKJIIOUYEHHUS IKCIEPTA, €r0 MPOBEPKA U OLIEHKA. 3aKJIIFOYEHUE U TTOKA-
3aHue cnenuanucra. CHenuanucT: MOHSTHE, MPOLECCYaJbHOE MOJIOKEHUE, €T0
npaBa, 00s13aHHOCTH, OTBETCTBEHHOCTh. YYacTHE CIECIHAINCTA B CIICICTBEHHBIX U
cyneOHbIx aeiictBusix. Ero otnuuue ot sxcnepra. [loHaTue 3akitoueHue crenrain-
cTa. BelecTBeHHbIE TOKAa3aTeNbCTBA: MOHATUE, BUAbl, UCTOUYHUKH. JlOmyCTUMBIE
0OBEKTHI B KAYECTBE BEIIIECTBEHHBIX JI0Ka3aTesibcTB. CoOupaHue, MpoBEpKa, OIEHKA
BEIIIECTBEHHBIX JI0KA3aTEIbCTB, MOPSIOK MX XpaHeHus. MckioueHus u3 oO0Immx
MPaBUJI XPAHEHHUS BEIIECTBCHHBIX JJOKA3aTENbCTB. Penienne Borpoca o BEIeCTBEH-
HBIX JI0Ka3aTeJIbCTBAX MPU Pa3pEelIEHUN YTOJIOBHOIO Jiea. [IpoToKoIbI cleCTBEH-
HBIX U CyJI€OHBIX JICUCTBUI: MOHATHE, ICTOYHUKU TOJyUYEHHUSI, COJIEpKaHUE, CITOCO0
cobupanus, 3HaueHue. [IporeccyaibHbie TApAHTUHN UX TTOJTHOTHI U JIOCTOBEPHOCTH.
[TpoBepka u orleHKa MPOTOKOJIOB CIEACTBEHHBIX U CyAeOHBIX aeicTBuil. HbIC N0-
KYMEHTBI: IOHSITUE, OTHOCUMOCTb, IOMTyCTUMOCTb UHBIX IOKYMEHTOB. [lucbMeHHas
dbopma MHBIX JOKYMEHTOB. PasrpaHudeHne uX OT BEIIECTBEHHBIX J10KA3aTEIbCTB,
yCIIOBUSI TIPU3HAHMS JOKYMEHTa BEIIECTBEHHBIM Jl0Ka3aTenbcTBOM. CoOupanue,
MPOBEPKA U OLIEHKA UHBIX JOKYMEHTOB.

Tema 4 MeDBI IPOoHCCCYAJILHOI'O IMMPUHYKJACHUA B YI'OJJIOBHOM CYAOIIPOM3-

BOJACTBC

[TonsTHe, XapakTepHbIC YEPThI MEP YTOJOBHOMPOIIECCYATTLHOTO MPUHYK/IE-
HUSI, IPaBUIIa U 1EIN UX IPUMEHEHUS. Mepbl Y20108HO-NpOYeccyanbHo20 NPUHYHC-
OeHusl - ITO TPETyCMOTPEHHBIE YTOJOBHO-MIPOIECCYaIbHBIM MPABOM PEIICHUS U
JEUCTBUSL OPTraHOB, BEIYIIMX IMPOU3BOJACTBO MO JAENYy, OTPAaHUYMBAIOIIME IpaBa
OCTaJIbHBIX YYaCTHUKOB IPOIIeCcCa TOMUMO UX BOJIH.

Mepui yeonosno-npoyeccyanbho2co npuHyxcoenusi 001a0arom ciedyrouumu

NPU3HAKAMU.
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- OCYIIECTBIISIOTCS TOMHUMO BOJIM M JKEJIaHUS TPAXKIaH WM OOBEKTUBHO
OTPaHUYMBAIOT UX IPaBa;

- MPUMEHSIIOTCS 110 PEHICHUIO JOJDKHOCTHBIX JIUI] U OPTaHOB, OCYIIECTBIISIO-
IIUX OPOU3BOCTBO IO JIeNly, K OCTaJbHbIM YyYaCTHUKaM Ipoliecca;

- IPEAYCMOTPEHBI YTOJIOBHO — MPOLECCYATbHBIM KOJEKCOM.

OO6miast xapakTepuCTKa OCHOBaHHM, YCIOBHM U MOpsiiKa UX U30paHus, OT-
MeHbI, U3MeHEeHUs. OOIIMM OCHOBAaHHEM U MPEACIIOM MPUMEHEHHUSI Mep MPOoLEecCy-
JIILHOTO MPUHYKICHUS SIBIIIETCS HEOOXOAMMOCTh JOCTHXKEHHUSI LIeJIeH paBoCyaus,
o0OecrieueHUe yCTaHOBJIEHHOIO MOPsIKa YTOJIOBHOTO CYAONPOU3BOACTBA U HAJJIC-
YKaIEero UCHOJHEHUSI TPUroBopa. Mepsl nponeccyaabHOro NPUHYKICHUS PUMe-
HSAIOTCA JIMIIb PU JEHCTBUTEILHOM WJIU PEATIBHO BO3MOKHOM IMOSBJIECHUU MPEIAT-
CTBUM I ABYDKEHUS Jeia.

Obwumu ycro8uamu npUMeHeHUst NPOYECCYabHO20 NPUHYHCOCHUSL CILYHCAM.
- HaJTM4ue BO30Y>KJEHHOTO YTOJIOBHOTO JIEJa;

- HaJJIeKalui CyObeKT NPUMEHEHUS (COCTOSIINN Ha COOTBETCTBYIOIIECH JOJIKHO-
CTH, PUHSABIIHM JIEJI0 K CBOEMY ITPOU3BOICTBY, HE TOJICKAIINI OTBOY);
- HaJIeXKaIui 00BEKT (JIMIla, Ha KOTOPbIE PACIIPOCTPaHsAETCs ACHCTBUE YTOJIOBHO-
MPOILIECCYATBHOTO 3aKOHA, TO €CTh OTCYTCTBHE CITY>KE€OHOTO UMMYHHUTETA).

Knaccudukanus Mep nporieccyalibHOTO IpUHYKAeHUs. Knaccugurxayus mep
NPUHYIHCOCHUS NPOUIBOOUMCSL NO HECKOLbKUM KPUNEPUSIM.

- 110 COJICPKAHUIO MIPUHYKICHUS: MEPbI (PU3MUECKOTO U MCUXUYECKOTO MTPUHYKIE-
HUS;
- M0 TpoIeAype MPUMEHEHHS: MEphl, IPUMEHSIEMbIE B COCTSA3aTEIHLHOM MOPSJIKE
(cyioM 1o xoAaTalCTBY CTOPOHBI) U MEPBI, IPUMEHSIEMbIE B PO3BICKHOM MOPSJIKE
(opraHom paccieaoBaHus 10 CBOCH UHUITUATHUBE);

- [0 OCHOBAHUIO MPUMEHEHHUS: MEPHI MOCIEAYIOMIETO UM NPEBEHTUBHOIO XapaK-
Tepa.

- 110 LEJISIM MEPBI MPUHYXKICHUS IeTAT Ha YEThIPE TPYMIIbI:

a) oOecreynBaroUIie MOTyYeHHEe JOKa3aTeNIbCTB,
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0) obecrieunBaronIe rpakJaHCKUNA MCK WM BO3MOXKHYIO KOH(PHUCKAIUIO UMYIIIE-
CTBa,

B) o0OecIeunBaroye NopsaoK B X0€ MPOU3BOJICTBA I10 /Iy,

') oOecrieunBaroNIre HauIeKaIee MoBEACHHE OOBUHIEMOTO WITH TI0/I03PEBAEMOTO.
Yaonoeno — npoyeccyanvuvlii 3akoHoo0amens yCmaHasiugaem mepvl npoyeccyaib-
HO20 NPUHYIHCOEHUS U CUCTNEMAMUZUPYEm UX 6 MpU epYNnbi:

1) 3agepsxanue nogo3peaemoro (riaasa 12 YIIK PO);

2) Mepsl nipecevenus (riasa 13 YIIK PO);

3) Unbie Mepsl npunyxaeHus (rnasa 14 YIIK PO).

TpeThs rpymnmna UHBIX MEp JEIUTHCA €I1Ie Ha JIBE:

a) IMpUMEHsIEMBbIE K MoI03peBacMoMy U oOBuHsIeMOoMY (4. 1 ¢T. 111 YIIK P®)

0) nmpuMeHsieMble K MOTEPIIEBIIEMY, CBUACTEIIO, TPAXKIAHCKOMY HCTILY, TPaK1aH-
CKOMY OTBETYHKY, IKCIIEPTY, CIEIUATUCTY, MEPEBOUNKY U (WJIK) MOHATOMY (4. 2
ct. 111 YIIK PD).

3agepkaHue MOA03PEBAEMOro Kak Mepa MpOoIeCCyalbHOTO MPUHYKACHUA. 3adep-
JHCanue nooo3pesaemo2o — 3T0 HEOTIOKHAsL MEPa MPOIIECCYaTbHOTO MPUHYKICHHUS,
MIpUMEHsIeMas OpTaHOM JI03HAHUSs, I03HABATENIEM UM ClIeIoBaTEIeM Ha CPOK HE 00-
jee 48 4acoB ¢ MOMEHTA (haKTHIECKOTO 3a/IepKAHUS JIUIIA TI0 TI0JI03PEHHUI0 B COBEP-
menuu npectyrieHus (1. 5 ct. 11 YIIK). [Tonstue, ocHoBaHMS, YCIOBUS U MOTHBBI
3anepkanusi. OCHOBaHMS 3aJiepKaHUs IMOJ03PEBAEMOTO MPEeAyCMOTpeHbl CT. 91
VYIIK PO:

1) JIu1o 3aCTUTHYTO MPH COBEPIIICHUHN MPECTYIUICHUS WJIM HETIOCPEICTBEHHO MOCTIEe
€ro COBEpIIECHUS COTPYIHHKAMH MPABOOXPAHUTEIBHBIX OPraHOB, MOCTPAJIABIINM
WM UHBIMH JiiiamMu. DakTudecknii 3aXBaT MOXKET COCTOSATHCS U JIO TOTO, KaK YTro-
JIOBHOE JIEJI0 BO30YKJICHO.

2) TlorepneBiue Wik OYEBUIIBI YKa3adl Ha JAHHOE JIUIO0 KAaK Ha COBEPIITUBIIECE
MPECTYIUICHUE.

3) Ha sToMm nuiie uim ero oJiex/ie, pu HEM WK B €T0 KUJIUIIE ObLTH 00HAPYKEHbI

SABHBIC CJICABI ITPCCTYIIICHUA.
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4) Vnbpie nanHbIe, MAK0MAEe OCHOBAHUE TTOI03PEBATh JIUIIO B COBEPIICHUH MPECTYT-
JIeHUsl. DTH JJAHHBIE — MEHEE BECKUE YJIUKH (CXOJCTBO BHEIIHOCTHU MO103PEBAEMOT0
C OMHCAaHHWEM MPECTYIHUKA, sIBKA C TIOBHHHOM, MOKa3aHUs JIUI], HE SBIISIOIIAXCS
oueBHIIAaMH U T.1.). [lo maHHOMY OCHOBaHUIO 3aJIep’KaHHE BO3MOXKHO, ITPH HAJIH-
YUH OJTHOTO W3 YETHIPEX IOMOJHHUTEIBHBIX YCIOBUU: €CIM 3TO JIUIO0 MBITAJIOCh
CKPBITHCS; €CITM ATO JIMI0 HE UMEET MOCTOSHHOTO MECTa JKUTEIhCTBA; HE YCTAHOB-
JIeHA TUYHOCTH TI0JI03PEBAEMOr0; B CyJ HAIIPaBJICHO XOAATalCTBO 00 M30paHUM B
OTHOIIICHWW JaHHOTO JIMIla MEpbl TMPECEYCHHUs B BHJC 3aKIIOUCHUS TIOJ
ctpaxy. Cpok 3amepkaHust moo3peBaeMoro. [IpoTokom 3aaepkanus 1 ero 3Hade-
HUE. MecTo U YCIIOBHS conepikaHus 3a7ep>kaHHbIX. [IpaBa u o0s3aHHOCTH 3a/1€ep-
KaHHOTO. JInuHbINA OOBICK 3aJiep>KaHHOrO. ["'apaHTUN 3aKOHHOCTH U 0OOCHOBaHHO-
CTH 3aJIepKaHusl, COOJTFOICHHMS TIPaB 3aeP>KaHHOTO, IPOKYPOPCKUM HAI30p, BEIOM-
CTBEHHBIN U Cy/eOHbIN KOHTPOJb. [Topsaok 0CBOOOKIEHUS 3a1€pKAHHOTO, OO
n30paHusi Mephl TIpeceueHus. Mepbl peceueHus: o0mas XapakTepUCTHKa, MOHS-
THE, IIeJIH, 3HAYCHUE B CUCTEME YTOJIOBHO- MPOIIECCYaTbHOTO MPUHYKICHUS, TIpe-
JieNbl MpUMEHEeHHs Mep npeceueHrss. OCHOBaHUS U MPOLIECCYATbHBIM MOPSIOK U3-
OpaHus ¥ IPUMEHEHHUS Mep npecedeHus. Buapl Mep npecedeHus. YJacTHUKH yro-
JIOBHOTO CYAOIMPOU3BOJICTBA, K KOTOPHIM MOTYT OBITh IPUMEHEHBI MEPHI TIpeceye-
HUsA. OOCTOSATENBCTBA, YUUTHIBAEMbIE TIPU N30paHuU Mephl npeceuenus. M30panue
MepBI IPECEYCHMS B OTHOIIIEHUH TT0103peBaeMoro. OcoOEHHOCTH W30paHUs U TIPH-
MEHEHHUS Mep MPECEUCHUsI K OT/ICIbHBIM KaTeTOPUSM JIHI]; HECOBEPIICHHOJIETHUM,
WHBAJIUAM, JINIIaM ¢ GU3UYCCKUMU WJIM TICUXHYECKMMU HeJ0CTaTKaMu, IIpecTape-
JIBIM, TSIKEJIO OO0JTBHBIM, OCPEMEHHBIM KCHIIIMHAM, KOPMSIIUM M OJMHOKUM MaTe-
pPSIM, MHOTOJICTHBIM pOAMTENsM (yChIHOBHUTENSIM). Ha3op mpokypopa 3a npuMeHe-
HUEeM Mepbl npecedeHus. CyneOHbIN mopsAaoK u30paHus Mepsl npecedeHus. [log-
MMCKa O HEBBIE3/IC M HAJJIC)KAIIeM MOBEJACHUN: TTOHATHE, COJACPKaHNE, TIeNTb, MPO-
[IECCyaJIbHBIN MOPSI0K TpUMEHEHUS. JIMUHOE MOPYIUTENhCTBO: TIOHSITHE, COJEPIKA-
HUE, TPOIECCYATbHBIA TMOPSIOK NMPUMEHCHHUS, JIMIA, BBICTYIAIOIINE MOPYyYHTE-

JSIMU, WX TIpaBa, 00Sl3aHHOCTH, OTBETCTBEHHOCTh. [IporieccyalibHbIN MOPSIIOK OT-
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MEHbBI, U3MEHEHHsI JaHHOW Mephl npecedenus. Habmonenne koMaHa0BaHUs BOMH-
CKO 4acTH: IOHATHE, COACPKAHHUE; KPYT CIEIMATBHBIX CYObEKTOB, K KOTOPBIM MO-
XKeT ObITh N30paHa yKa3aHHas Mepa npecedeHus. OCOOEHHOCTH B IPOLECCYaTbHOM
MOPSAKE PUMEHEHMUS, OCHOBAHUS K OTMEHE WJIM U3MEHEHUIO TAHHOU MEPBI Ipece-
yeHus. [IpucMoTp 3a HECOBEPIIEHHOJIETHUM I10103PEBAEMBbIM MJIM OOBHHSEMBIM:
HOHSTHE, COJIEPKAHNE, OCHOBAHUS 1 OCOOEHHOCTH J1J1s1 U30paHusl, IpOIeCCyalbHbIN
nopsaok npuMenenus. [IpaBa, 0053aHHOCTH, OTBETCTBEHHOCTh POJMUTENEH, OMEKy-
HOB, [TONICYUTEIICH, MHBIX 3aCIIY’KMBAIOIIUX TOBEPUE ML, JOJDKHOCTHBIX JIML[ CIIe-
HAAM3UPOBAHHBIX JETCKUX YUPEKICHHM, B KOTOPOM HAaXOJMUTCS HECOBEPIICHHO-
netHud. OCHOBaHUS W NPOLECCYAJbHBIA NOPSAOK OTMEHBI, U3MEHEHUs JaHHOU
Mepsl IpeceyeHus. 1IpaBoBbie MMOCIEACTBYS HAPYIIEHUS 3TOM MEPBI IPECEUCHUS.
3aJIor: MOHATHUE, CYIIHOCTb, LIEJIH, Pa3Mep 3ajI0ra, 00CTOSATENbCTBA, BIUAIOIIUE HA
u30panue 3anora. [IponeccyanbHblil MOPAIOK N30paHUS U IPUMEHEHHSI MEPHI Ipe-
ceueHus: — 3anor. [IpaBa, o0s3aHHOCTH 3amoroaareis. Y CIOBHUsS BO3BpALIEHUS 3a-
Jora ¥ IopsiA0K oOpallleHus ero B J0X0/ rocyAapcTsa. JJoMamHui apecT: NOHITHE,
CYUIHOCTb, OIpPaHUYEHHUS AJIs MOJ03peBaeMoro, oosuHsemMoro. OOCTOSTENbCTBA,
YUUTBIBAEMbIE TIPU M30paHUM JoMaIIHero apecrta. [IporeccyanbHblil HOPSAIOK U3-
OpaHusi W NPUMEHEHHMs, MOPSNOK oOkarmoBaHus. OpraHbl WIM JIOJKHOCTHBIE
JMIA, UCTIOJHSIOIINE JAaHHYI0 MEpy MpecedeHus. 3aKIYeHUE MO CTPaxy: Cyll-
HOCTb, LIEJIN, 3aJa4H, 3HAYCHUE JaHHOM MEpHI IpeceueHnsl. KOHCTUTYIMOHHBIE ra-
PaHTUHU OXpaHbl HEIPUKOCHOBEHHOCTH JINYHOCTH. OCHOBAHMS, YCIOBHS, MOTHUBBI,
00CTOSITENBCTBA, MPOIECCYANbHBI MOPSAOK M30paHUs MeEphbl IPECEUECHHUS
- 3aKiro4eHue nnop crpaxy. [lopsanok comep:kanus mMoj CTpakeu, oprassl, UCIOJI-
HSIOIIUE TaHHYI0 Mepy npeceueHusi. OcoOeHHOCTH U30paHus TaHHOM MephI IIpece-
YEeHUs K M0J03PEBAEMOMY, K HECOBEPILIEHHOJIETHEMY MOJ03PEBAEMOMY WIIH OOBU-
Hsiemomy. [lontHOMOUMS cybu Npy H30paHUU MEPHI IPECEUEHHUS — 3aKJIF0OUEHUE 0T
cTpaxy. CpOKHM COAEpKaHUs MO CTPAKEH, MOPSAOK UX UCUHUCICHHUS, TPOIIICHUS.
CyneOHplli KOHTPOJIb 32 3aKOHHOCTBIO M OOOCHOBAaHHOCTBIO 3aKJIIOUEHUS I0J

CTpaxxy M €ro IpOoJaJICHMA. MepH MOMCYCHHUA O ACTAX U OXpaHa UMYyHICCTBA JIUII,
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3aKJIF0YEHHBIX MO cTpaxy. OTMEHa WK U3MEHEHUE MepbI peceuenus. FOpuanye-
CKH€ NOCJIEICTBUS TPU3HAHMS 3aKITI0OUEHUS TI0]T CTPAXKY HE3aKOHHBIM. OTiInyue 3a-
KIIFOUEHUS IO/ CTPaXKy OT JIOMAIIIHETo apecta. Ham3op mpokypopa 3a UCIIOJIHEHUEM
3aKOHOB IIpY NPUMEHEHUH MEp npecedeHusi. VHple Mephl MPOLECCyanbHOTO MPHU-
HYKJICHHUS: 00I1asi XapaKTepUCTHKa, CYITHOCTh U COJEPKaHNE, YIaCTHUKHU YTOJIOB-
HOTO CYJIONIPOU3BOJICTBA, K KOTOPBIM MOTYT OBITh MPUMEHEHBI, BUbI U OCHOBAHUS,
npoleccyalnbHbld MOPAI0K MpuMeHeHus1. O0s13aTeabCTBO O SIBKE: MOHATHE, CYII-
HOCTb, MTPOLIECCYaATbHBIN NOPSIAOK TPUMEHEHUS, FOPUIUUECKUE MTOCTIEACTBUS HApYy-
HIEHUS B3STHIX Ha ce0s 00s13aTenbeTB. [IpuBoA: MOHATHE, CYIIHOCTD, IPOLECCYaITb-
HBII MOPSAIOK ITPUBO/IA, BBISIBIICHUE YBAKUTEIIBHOCTH IIPUYNH HESBKH, YCIOBUS IS
OCYILECTBJICHUSA IIPUHY IUTEIBHOIO IPUBOIA, OPTraHbl, MOTYIIME IIPOU3BOAUTD IIPU-
BOJ, IPABOBBIE MOCIEACTBHS OKa3aHNs HETIOBUHOBEHM . BpeMEHHOE OTCTpaHEeHue
OT JOJKHOCTH: ITOHSTHUE, CYILIHOCTb, KPYT JIUL, K KOTOPBIM MOKET OBITh IPUMEHEHO,
CYIECOHBIN MOPSIIOK MOJTYYEHHs PEIIEHUsI O BpEMEHHOM OTCTPAaHEHUH OT JOJIKHO-
CTH, MpOLIECCYaJbHbIN MOPsAOK npuMeHeHusa. Ocolas mpoueaypa AJig OTAEIbHbBIX
Kareropuit mur. OcoOEHHOCTH MpaB OOBUHSAEMBIX P BPEMEHHOM OTCTPAaHEHUU OT
NOoJKHOCTH. OTMEHA TaHHOM MEpbI MPOLECCYaTbHOrO NMpUHYXAeHus. Hamoxenue
apecTa Ha UMYLIECTBO: CYIIHOCTb, 1IE€IH, 3HaueHue. MmyiecTBo, Ha KOTOpOe HE MO-
XKeT ObITh HaloXkeH apecT. [IporeccyanbHblil MOPSIIOK U30paHUS U MPUMEHEHHUS,
Cyle0HOE pEellIeHHE O HAJIOKEHUHM apecTa Ha uMmyniecTBO. OTMEHa TaHHON Mephl
IpOLECCYaJbHOr0 NpHUHYXAeHUA. OCOOCHHOCTH MOpsAAKAa HAJIOKEHUS apecTa Ha
1eHHbIe Oymaru. JleHe:)KHOe B3bICKaHHE: CYIIHOCTh, YYaCTHUKH, Ha KOTOPBIX MOYKET
OBITh HAJIOXKEHO JIEHEXHOE B3bICKaHue. [lopsa1ok HaNnOXKeHUsl JEeHEKHOrO0 B3bICKa-
HUS, 0COOEHHOCTH €r0 HaJIOKEHUS Ha CTaJUU PEBAPUTEILHOTO PacCieOBaHUS U

B X0JI€ CyJIeOHOT0 pa3oupaTesbCTBa

6.2 IlpakTyeckue 3aHATUA

Tema 1. IlonsiTHe, 321a4¥ ¥ NMPUHIMILI YT0JOBHO — NPOIECCYATbHOI0
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CyIIHOCTB ¥ Ha3HAYEHUE YIOJIOBHOIO IIpoLecca
YT0JI0BHO — IPOLIECCYANIbHBIE OTHOLIEHUS
HcTopuyeckue TUIIbI yTOJIOBHOTO MpoIiecca
YT0J0BHO — mIpoleccyaabHbIe (HOPMBI

YT010BHO- IMpOoLCCCYaJIbHbIC T'apaHTHUH

o 0 k~ wDdE

HpI/IHHI/IHLI YT'OJIOBHOI'O ITpOLECCa

MeTtoan4yecKkue peKOMeHIauumn

[TepBas Tema siBisieTcsi BBOJHOU. M3ydueHue NaHHOW TEMBI BaXKHO JJI TTOHU-
MaHHS Ha3HAYECHHS YTOJOBHOTO IIporiecca B 00eCrieYeHUY TrapaHTHi TIpaB U CBOOO/T
JUYHOCTH, MIPAB U UHTEPECOB IOPUANUECKUX JIUI] U TOCYAapCTBa.

[Ipu paccMOTpeHHH IEPBOr0 BOIMPOCAa HEOOXOIUMO PACKPBITh MOHATHE U
1IeJIb YTOJIOBHOTO Tpoliecca. [Tpu 3ToM Hy>KHO TOHKUMAaTh, UTO YTOJIOBHBIM MPOIECC
CJIOKHASI U MOCTE0BATEIbHAS IEITEIHbHOCTh, KaK OTPACIb HAYYHOTO 3HAHMS; KaK
yueOHas nucruiuinHa. [loHsiTHe «yroJioBHbIH nmpouecc» ynorpedJisieTcsi B YeThbl-
pex 3HAYEHMSX:

1) cBoeoOpasHas AeATEILHOCTD;

2) COBOKYITHOCTh OTIPEECICHHOTO POJia HOPM;

3) ropuanyueckas Hayka, Co CeludUUecKuM MPeIMETOM UCCIICIOBAHUS;

4) yueOHast TUCIUTLIMHA.

YTon0BHBINA MPOLECC KAK CIOXKHOE MPABOBOE U COLUAIBHOE SIBJICHUE MPEI-
CTaBJIIET COOOM OCHOBAaHHYIO Ha HOPMax YroJOBHO-TIPOIIECCYaIbHOTO MpaBa Jes-
TEJIbHOCTh OPTaHOB JI03HAHUSI, TPEABAPUTEIBLHOIO CIEACTBUS, TPOKYPATYPHI U Cy/1a
(cynbu), HaITpaBJIEHHYIO HA YCTAHOBJICHUE COOBITHS TPECTYIUICHUS, JIII, BAHOBHBIX
B €0 COBEPIICHUH, U UX HAKa3aHUE HA OCHOBE HOPM YTOJIOBHOIO MpaBa.

[Ipu paccMoTpeHHH BTOPOTrO BOMpPOCA HYKHO YACIUTh BHUMAHHE CIIEYIO-
[IIUM MOMEHTaM: YTOJIOBHO — MPOLIECCYaIbHbIE OTHOIIEHHUS. YTOJIOBHO-TIPOIIECCY-

AJIBHBIC OTHOILICHUS — 9TO YPETYJIUPOBAHHBIC HOPMAMU YI'OJIOBHO-IIPOLICCCYaAJIb-

35



HOT'O 3aKOHOJATeNIbCTBA MpaBa U 00S3aHHOCTH, CKJIAJBIBAIOIINECS B MIPOLIECCE YTO-
JIOBHOT'O CYyONIPOU3BOACTBA. IHBIMU CIIOBaMH, MOKHO OINPEAEIIUTh, UYTO YTOJIOBHO-
npolieccyanbHble TMPABOOTHOIICHHUSI — 3TO OTHOLIEHHUS MEXIy TrocyaapcTBOM (B
JMIE KOMIIETEHTHBIX OPTaHOB U JIOJPKHOCTHBIX JIML, OCYLIECTBIISIOIINX TIPOU3BO/I-
CTBO TIO JIe]y) U UHBIX CYOBEKTOB YrOJIOBHO-IIPOLIECCYATIBHOTO MpaBa, BOBJICUECH-
HBIX B c(epy YroJIOBHOTO CYIONPOU3BOJICTBA. YTOJIOBHO-TIPOIIECCYyaIbHbIE OTHO-
IIEHUA, KaK U UHbIC TPABOOTHOILICHU S, BO3HUKAIOT B CITy4ae peain3alii B3auMHBIX
npaB ¥ 00s3aHHOCTEN YYaCTHUKOB YTOJIOBHOTO MIpoIIecca.

[Ipu paccMOTpEeHHHU TPETHETO BOIPOCA HEOOXOUMO PACKPBITh HCTOPUUECKHE
TUIIBI YTrOJOBHOro mpouecca. CTyIeHTbl JOJDKHBI XOPOIIO MOHUMATh Pa3HUILY
MEXIy TUIIaMHU YTOJIOBHOTO Tpoliecca (0OBUHUTEIBHBIN YTOJIOBHBINA Tpoliece, po-
3bICKHOM WJIM MHKBU3ULIMOHHBIN YTOJIOBHBIN IPOLECC, COCTA3ATENBHBIN YTOJIOBHBIN
polIecC, CMEIIAaHHBIN YTOJOBHBIN MPOIIECC).

[Ipu paccMoTpeHHH 4ETBEPTOrO BOIPOCA CTYACHTHI JOJDKHBI YSCHUThH YIO-
JIOBHO — IIpoLiecCyalIbHbIE (DOPMBL.

[Ipu u3ydyeHun OsATOro BOMpoca CTYAEHTHI JOJKHBI YSACHUTH BaXKHBIN yro-
JIOBHO - IIPOLIECCYalbHbIE TAPAHTHH.

[Ipu paccMOTpeHHH MIECTOro BOMpOca CTYACHThI JOJKHBI YSICHUThH MOHSITHE
Y 3HAYEHHE NPUHIUIIOB YTOJIOBHOTrO npouecca PP, a Tak ke cuCTeMbl IPUHIUIIOB
Y COJICpKAHUE MTPUHIIMIIOB YTOJIOBHOTO nporecca PO, u neMokpaTusm.
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: U3natenscTBO FOpaiit, 2020. — 390 ¢. — (Bricmiee obpazoanue). — ISBN 978-
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http://www.biblio-online.ru/bcode/450167.
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HopmaTuBHbIe IpaBoOBbIe AKTHI

1. ®enepanbhbiii 3akoH ot 18.12.2001 N 174-®3 (pen. ot 18.03.2023) //"Yro0-
JIOBHO-TIpOTIeCCYanbHBI  Komekc  Poccuiickoit ~ ®enmeparuun// «CIIC -

KoncynpsTrant mitoc » (nara oopamenus 13.03.23).

Bonpocel 1J1s1 KOHTPOJIS CAMOCTOATEbHOM padoThl 00y4aromerocs

1. Yro npencrasniser coOOM yroJOBHBIN MpoIece Kak BUJA IOCYJapCTBEHHOM
JEATEIIbHOCTH, HayKa U yuyeOHasi TUCIUIIIMHA?

2. YKaXuTe 3a/1a4¥ YToJIOBHOTO MpoIiecca.

3. Kakue npuHIMNIbI yroJOBHOTO Cy10IpOU3BOACTBa Bl 3HaeTe?

4.KakoBa cucteMa NPUHILHUIIOB U COAECPKAHUE MPUHIUIIOB YTOJIOBHOTO MPO-
recca PO.

5. OnpenenuTe COOTHOIIEHUE MOHATUI «yTOJIOBHBIN MPOIIECCH U «YTOJIOBHOE
CYJIOIIPOU3BOJICTBOY.

6. [lepeuncinre cTaguu YroJIOBHOTO IIpoLecca.

7. Ykaxute HanOoJiee MOJHbBIN KPYT CyObEKTOB YTOJIOBHO - MPOIECCYaANbHBIX
OTHOILICHUH.

8. JlaiiTe ompezienieHne YroJOBHO — MPOIIECCyaTbHBIM TaPAHTHSM.

9. VkaxuTe sTamnsl pa3BUTHUS YTOJIOBHOTO - mporiecca B Poccun.

10. [aiite onpenenenue NOHATHS U BUABI YTOJOBHOTO MIPECIEIOBAHUS.

11. OcHoBaHMs TNpeKpalieHus: YroJIOBHOTO IPECIECIOBAHHUS U YTOJOBHOTO
nena.

12. JlelicTBUE YrOJIOBHO — MPOLECCYaJbHOIO0 3aKOHA BO BPEMEHH, B MPO-

CTPAHCTBE U I10 KPYTy JIULI.

Tema 2. YYACTHHUKH YIOJOBHOI'0 CYIONPOM3BOICTBA

1. Buabl yrojaoBHO — MPOLECCyaIbHOM AEATEIbHOCTH (YTOJIOBHO - MMPOLECCY-

anbHble QyHKIMK). Opranbl U JIMIA, UX OCYIIECTBIISIIOIIHIE.
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2. IloHaTHE Yy4aCTHUKOB YTOJIOBHOTO MPOIiecca U X KBaTu(puKamus (HayqHas
Y 3aKOHOJATEbHAS KIacCU(UKAIISI YYaCTHUKOB YTOJIOBHOTO TPOIecca).

3. Cyn B yrosioBHoM mipouiecce. [Tonsitue u Buabl nojacyaHoctu. Coctas cyna

4. Y4aCcTHUKH MPOIIecca CO CTOPOHBI OOBUHEHUS, UX IMPABOBOE TOJIOKCHHUE.

5. YyacTHukn Imponrecca CoO CTOPOHLI 3allIUTHI, UX IIPABOBOC ITOJIOKCHUC.

6. lHble yyacTHUKHU YTOJIOBHOTO MPOLIECCca, UX MPABOBOE MOJIOKECHHE.

MeTozmquKne PEKOMEHIANUNA

PaccMmoTpenune 1aHHO#M TeMBI MO3BOJISIET CTYACHTaM MOJIYyYUTh O0IIee Mpe-
CTaBJICHHE 00 YYaCTHHKAX YTOJIOBHOTO MpoIiecca.

N3yuast mepBbIif BOMIPOC, CTY/IEHTH UMETh B BUY, YTO OCHOBHBIM CBOMCTBOM
YTOJIOBHOTO TpOIEcca SBJISETCS €ro MPaBOBOM XapaKTep — TOYHOE W JeTalbHOE
MIPABOBOE PETYIUPOBAHUE ACATEILHOCTH CyOBEKTOB YrOJOBHOTO Mpollecca, U CHU-
CTEMBI CKJIQJIBIBAIONITUXCS B C(hepe ITOM NesATeTbHOCTH OOIIECTBEHHBIX OTHOIIIEHUH.
[Tox yroysoBHO-TIpOIIECCYTBHBIMA (YHKIIUSIMH TIPHHITO TOHUMATh OCHOBHBIE
HaIpaBJICHUS IESITEIbHOCTH, OCYIIECTBISIEMOM B paMKax YrOJIOBHOTO CYJOTPOU3-
BOJICTBA. Pa3iu4aloTcs YeTbipe 0CHOBHBIE NpoleccyaibHble GyHKUMU: pacciie-
JIOBaHUE MPECTYTUICHUS; 0OOBUHEHHUE B IPECTYIUICHUH; 3aI[Ta OT OOBHHEHUS B TIpe-
CTYILJICHUH; OCYIIIECTBIIEHUE TPABOCYIUs (PACCMOTPEHUE U pa3pelleHue Jea).

[Tpu paccMOTpEeHMH BTOPOTO BOITPOCA BaXKHO OOPATUTh BHUMAHHUE CTYACHTOB
HE TOJILKO Ha MOHSATHE YYaCTHHKOB YTOJIOBHOTO MPOIlecca, HO U Ha WX KBan(dHKa-
1us (HaydHasl ¥ 3aKOHOJATeNIbHAs KiIacCU(UKAIKS YYaCTHUKOB YTOJIOBHOTO TPO-
necca).

[Ipu paccMoTpeHUU TPETHETO BOMPOCH HEOOXOIUMO OOpaTUThH BHUMAHKE HA
MOHSTHE MOACYTHOCTh U YSACHUTD, YTO ATO COBOKYITHOCTH MPU3HAKOB YTOJOBHOTO
Jiena, KOTOPBIC IMO3BOJISIOT YCTAHOBUTD OIPEACIICHHBIN CYyJI, KOTOPBIN ITPaBOMOYCH

pPacCMOTpPETH 3TO JIETI0 B KayecTBe cyia nepBoil nuctaniuu. Ctatesa 47 Konctury-
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1 PO mpexycMatpuBaer, 4To HUKTO HE MOXKET OBITH JIMIIICH TIpaBa Ha pacCMOT-
pPEHUE €ro JIeJ1a B TOM CYJE U TEM CYIbEH, K MOJCYAHOCTA KOTOPBIX OHO OTHECEHO
3aKOHOM. Peann3annu JaHHOTO KOHCTUTYLHOHHOIO TOJIOXKEHHUS CIYy’KaT IpaBUiia
onpeiesIeHHs MPEeIMETHOM (POJIOBOI), MEPCOHAIBHON U TEPPUTOPUATIBHOU TTOACY/I-
HocTH. [IpenMeTHbIit (p0IOBOI) NMPU3HAK MOJCYAHOCTH OIpeAesieTcs 0COOCHHO-
CTSIMHM MpPEIMETa MIPOU3BOJCTBA MO YTOJIOBHOMY JIENy, T. €. POAOM M XapaKTEPOM
paccMaTpUBaEMBIX YTOJIOBHBIX Jied. PO yromoBHBIX Aen ompeneiseTcs: KBanudu-
Kanuent nesaus no cratbaMm OcobOenHolt yactu YK, xapakrep — HEKOTOPBIMHU JIPY-
TUMHU TIPU3HAKAMU, HAIPUMEp HAJIMYKUEM B MaTepuasax jeia CBeICHUM, COCTaBIIs-
IOLMX FOCYJAapCTBEHHYIO TaiiHy. C MOMONIBIO0 IPEIMETHON MOJACYIHOCTU oOecIe-
YUBAETCS pa3rpaHUYEHUE KOMIIETEHIIMU CYJI0OB pa3HbIX YPOBHEH (3BEHBEB) CY1€0-
HOI1 cucteMbl. Tak, MUPOBBIE CYZIbM PACCMAaTPUBAIOT, B OCHOBHOM, JI€JIa O IPECTYII-
JICHUSX, KapaeMbIX HaKa3aHUEeM He 0oJiee TpeX JIeT JauiieHust cBoooab! (4. 1 cT. 31).
Pan TsOKKUX M 0CO00 TSKKUX TMPECTYIUICHUM OTHECEHBl K TMOJICY/HOCTH CYOB
ypoBHs cyObekTa Poccuiickoit @enepanuu (4. 3 ct. 31). [logasnsitomniee 60JIbIINH-
CTBO YT'OJIOBHBIX JI€JI OTHECEHO K MOACYAHOCTH PAalOHHBIX CyA0B. [lepcoHanbHbIN
MPU3HAK YCTAaHABIMBAET CIEIIMATbHBIE HOPMBI O MOJCYAHOCTH YTOJOBHBIX JIE] B 3a-
BUCHMOCTH OT TOTO WUJIM MHOTO COIMATILHOTO TOJIOKEHUSI 0OBUHAEMOTO (IIOACY/ -
Moro). Hanmpumep, 1ena o IpecTymIeHUsIX BOCHHOCITYKalIuX MOACYIHbI BOEHHBIM
cynam. TepputopuanbHbIi NpU3HAK MOACYIHOCTA COCTOUT B TOM, YTO YTOJIOBHOE
JIEJI0 TIOJJIEKUT PACCMOTPEHHUIO B CyJI€ 10 MECTY COBEPIUEHUS NPECTYIUIEHUS (CT.
32).

[Ipy M3yYeHUM YETBEPTOTO U IMATOTO BOIPOCOB, YUACTHUKH MpoIlecca Co
CTOPOHBI OOBUHEHHMS M YYACTHUKH MTPOIIECCA CO CTOPOHBI 3aIIUTHI, HEOOXOIMMO 00-
paTUTh BHUMAHHUE Ha MX IIPaBOBOE MOJIOKEHHUE, a TaK K€ Ha rapaHTUU IIpaB U OXpa-
HSEMbIE 3aKOHOM HHTEpPEC B YYACTHHUKOB YT'OJIOBHOTO MPOIECCA, 3alIUIIAIOIINX
JIMYHBIN UHTEPEC B YTOJIOBHOM JIETIE.

[Ipu paccMOTpeHHH BCeX MEPEYUCICHHBIX BOIIPOCOB HEOOXOIUMO OOPATUTD
BHHMAaHHE HA OCHOBAHUS OTBOJIa YYaCTHHKOB YIOJIOBHOI'O ITPOLIECCA U MPOLIECCY-

aJIbHbIN MMopAd0K OTBOOOB.
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KoncynpTant mmoc » (nara oopamenus 13.03.23).

2. ®enepanbhbiit 3ak0H OT 17.02.1992 Ne 2202 (B pexn. ot 06.02.2020) «O
npokypatype Poccuiickoii ®@enepaunn» // CobOpanue 3akoHoaarenbctBa PD. —

1995. - Ne 47. — Cr. 4472.

3. deaepanbHbIii 3aK0H "O0 aIBOKATCKOM IEATEILHOCTH U aABOKaType B Poc-
cuiickoit @enepanuun” ot 31.05.2002 N 63-®3 «CITY KoHcynbTaHT muioc » (nata
obpamenunn13.03.23)

4. «Kopekc npodeccuonanbHoi »TuKe aaBokarta» ([IpunsTeiii Beepoccuii-
ckuM chekaoM aaBokatoB 31.01.2003 (penakmust ot 15.04.21)// «CITY KoHcyb-

TaHT MIoc » (1arta odparnennsl13.03.23)

Bomnpocs! /151 KOHTPOJIA CAMOCTOATEIbHOM pad0Thl 00y4Yaromerocs

1. Tlepeuncnure BHIBI YTOJIOBHO — IPOLECCYATbHOM AEATENBHOCTU (Yro-
JIOBHO - TIpolieccyanbHbie PyHKIMM). Opraisl U JUla, KX OCYLIECTBISIONINE.

2. JlaliTe onpeesieHue y4aCTHUKH YTOJIOBHOTO TIPOIIECCA.

3. [lepeuncnure y4acCTHUKOB CO CTOPOHBI OOBUHEHHSI.

4, HCpC‘II/ICJII/ITe Y4aCTHHUKOB CO CTOPOHBI 3alIIHUThI.
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5. YKaxuTe MakCUMAJIBHBIA CPOK, B TEYEHUH KOTOPOTO JIMIO MOYKET HAXO-
JIUTHCS B TIOJIOKEHHUH TI0/103PEBAEMOr0?

6. [lepeuncnure ocCHOBaHUS 00S3aTENILHOTO YYacTHsl 3alllUTHUKA B YrOJIOB-
HOM MpoLEcce.

7. KakoB nopsi10K Ha3HAUY€HUs aJBOKaTa B YTOJIOBHOM Iporiecce?

IIpakTH4eckue 3agaHus

1. Beinumure B T€Tpaab, KaKue U3 HUKENEPEUUCIEHHBIX MOJTHOMOYUN
OTHECEHBl K KOMIIETCHIIMM CyZa, POKypoOpa, JO3HABaTelsd, PYKOBOJIUTENIS CIIE]I-
CTBEHHOT'O OpraHa, HauyajJbHUKa OPraHa JO3HAHUS:

- BO30YXJaTh YTOJIOBHOE JIEJIO;

- IpEKpaIaTh YroJIOBHOE AEIIO;

- YTBEPKAaTh OOBUHUTEIBLHOE MOCTAHOBJICHUE;

- YTBEPXAaTh OOBUHUTEIBHOE 3aKJIIOUEHUE;

- IPUHUMATh pelieHne o0 N30paHnuu MEpbI IPECEUEeHUs B BUJIE 3aJ10T'a;

- IPUHUMATh pelIeHHe 00 U30paHUH MEphI PECEYEHUS B BUJIE 3aJ10TA

- IPUHUMATH pelleHue 00 U30paHuM Mepbl MIPeceueHus B BUAE MOIMUCKH O
HE BBIE3/IE;

- IPUHUMATh pelieHrne 00 n30paHuK Mepbl IPeceueHus B BUAE JOMAIIHETO
apecra;

- IpPUHUMATH pelreHrne 00 n30paHuu MeEpbI PECEUEHUS B BUJIE JIMYHOTO TO-
PYUYUTENBCTBA,

- IPOJIJIEBATH CPOKU COJIEPKAHUS TOJT CTPAXKEH;

- IPO/IJIEBATH CPOKHU MPEABAPUTEILHOTO CIIEICTBUS;

- IPOJIJIEBATH CPOKU JO3HAHUS;

- MIO/JIEPKUBATh TOCYIAPCTBEHHOE OOBHHEHHE B CyJ€ MPHU PACCMOTPEHUS
YTOJIOBHOTO JIeJa MO CYIIECTBY;

- IPOBOJIUTH HEOTJIOKHBIE CIEACTBEHHBIE IEUCTBUS;

- IPUHUMATD PEIICHUS] O TPOU3BOJCTBE CIICICTBEHHBIX JIEUCTBUM.

2. B uem BBIPAXKXAIOTCA ITOJTHOMOYUS CICOAOBATCIIA — KpI/IMI/IHaJII/ICTa?
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3. Yronosuoe aeno mo oosuHeHHto MBanosa W.U. B coBepienun mpe-
crymienus 4.1 ¢r. 112 YK P® no nmepBoi HHCTaHINH OBLIO PACCMOTPEHO MUPOBBIM
cynbeid. B xakom cyne J0JKHO OBITh PACCMOTPEHO YTOJIOBHOE JEINO, €CIH OyAeT
HalpaBJIeHA JkaJl00a WM IpeICcTaBIECHUE TPOKYPOPOM ?

4, O6Bunsgembii 4.1 c1.107 YK P® nocine o3HakOMJIEHUS ¢ MaTepraiaMu
YTOJIOBHOTO JieJia 3asiBUJI XOJJaTalCTBO O PAaCCMOTPEHUH YTOJIOBHOIO Jiejia ¢ yda-
CTHEM IPUCKHBIX 3acenareneil. CiieqoBaTenb JaHHOE KeJIaHne OOBUHSIEMOTO 3a-
(dbuKcHpoBaN B MPOTOKOJIE 03HAKOMIICHUS C MaTepUaiaMH YToJIOBHOTO Jiela.

KakoMmy cyay mojacyaHo maHHOE yrojoBHOE 1eno? B KakoM cocTaBe BO3-
MOKHO PacCMOTPETh JAaHHOE YroJioBHOE nieno? Omnpenenute Npu3HaK MOACYAHO-
CTH?

S. HecoBepmenHonetnuit o6BuHseMbld 1o 4.1 cr.111 YK P® mnocne
O3HAKOMJIEHUSI C MaTepuaiaMy YroJOBHOTO Jieia 3asiBUJI XOJaTaliCTBO O pacCMOT-
PEHHUSI YTOJIOBHOTO JIeJIa O PACCMOTPEHUU YTOJIOBHOIO I€JIa C Y4aCTUEM HPUCIAKHBIX
3aceaTeiiei.

Kakomy cyny NmoAcyIHO TaHHOE YroJIoBHOE Jiejao? B kakoMm coctaBe BO3-
MO>KHO pacCMOTpPETh JaHHOE yrojoBHoe jaeno? Kakoe mpoiieccyaibHOE pelieHue
JOJDKHO ObITh puHTO? OripeaenuTe Mpu3HaK MoJCyTHOCTH?

6. O6Bunsgembiii o 4. 1 ct 111 YK PO npectymnnenue cosepmi B bia-
roBenieHcke, a 1o 4. 1 c¢r. 105 YK P® B XabapoBcke, mociie 03HaKOMJICHHS C Ma-
TepuajJaMH YroJIOBHOTO JieJia 3asBWJI XOAATalCTBO O PAaCCMOTPEHUSI YTOJIOBHOIO
KOJUIETHUAJIBHO.

Kakomy cyny noacynHo naHHoe yrojioBHoe neio? B kakom coctaBe BO3-
MO>KHO PacCMOTPETh JAaHHOE YroJIoBHOE Jien0? Onpenenure nNpu3HaKk MNOACYAHO-
ctu?

1. Oo0BunsiembIii . a 4. 2 ¢1.105YK P®, a tak xe 4. 1 cT. 131 YK PD
MOCJIE O3HAKOMJICHHSI C MaTepHUallaMH YTOJIOBHOTO JIeJia 3asiBUJI XOJaTalCTBO O pac-
CMOTPEHHUHU YTOJIOBHOTO JieJia C YYacCTHUEM MPUCSHKHBIX 3acenarenei. CienoBaresnb
JTaHHOE JKeJaHhe OOBUHAEMOTO 3aUKCHPOBAJl B MPOTOKOJIE O3HAKOMIICHUS C Ma-

TE€pUaAJIAMH YTOJIOBHOTO JEJIA.
44



Kakomy cyay mojcyaHo maHHOe yrojoBHoe naeno? B kakom coctaBe BO3-
MOXHO PacCCMOTPETH JAaHHOE YroJioBHOE nesio? Onpenenute npu3Hak MojcyaHo-
cTu?

Tema 3. JlokasareasCTBa ¥ JOKA3BIBAHUE B YTOJIOBHOM IIPOIIECCE

1. CymHoCTh JOKa3bIBaHUS B YTOJIOBHOM IPOLIECCE U €r0 Ha3HAYECHHUE.

2. IIpenmMer u mpeienbl JoKa3bIBaHUE.

3. CyObeKThl 10Ka3bIBaHUsA, UX MTpaBa U 00SI3aHHOCTH.

4. ITonsatue nokazatenscTB. Kiaccudukanus 10Ka3aTenbCTB.

5. IonsTHe HEmOMYCTUMBIE JOKa3aTeNbCcTBA. Kputepun olleHKH JOIyCTUMO-
CTH.

6. HOHHTI/IG, 3HAYCHUC U COACPKAHNC BUAOB NOKA3aTCIILCTB.

MeToan4yecKkue peKOMeHIauumn

JlaHHas TeMa UMeeT OOJIBIIOE TEOPETUUECKOE U TPAKTUYECKOE 3HAYE€HUE, T10-
CKOJIbKY B €€ paMKax CTYACHTHI Oosiee MIyOOKO ¢ MOHITHEM U MPOLIECCOM JI0Ka3bl-
BaHUs B yTOJOBHOM IIpOILIecCe.

PaccmaTpuBast mepBblil BOIIpOC, CTYIEHTHI JOJIKHBI UMETh YETKOE MPEICTaB-
JIEHHE O CYUIHOCTb JIOKa3bIBaHUS B YTOJIOBHOM Ipoliecce U ero HazHaueHue. O0y-
YaIOMIMMCSI HEOOXOAMMO DPAa3rpaHUYMBATH MOHSATHS «IPEAMET TOKA3bIBAHUS » H
«Tpenen nokasbiBaHus». [Ipu u3ydeHun BTOpoi 4acTu BONPOCa CTYAEHTHI JOKHbI
3HATh MEepeUeHb OOCTOSATENHCTB MOAJIEKAIIHNE JJOKA3bIBAHUIO TI0 YTOJIOBHOMY JEIy.
[Ipu 3TOM OcoO0€ BHHMMaHHE OOydarolIHecs AOHKHBI OOpaTUTh Ha KaTEropuu
OLIEHKH JI0Ka3aTeJIbCTB U Ha ATarbl Joka3biBaHus. [lomumo 31010, CTyIeHTaM HEe0O-
XOJUMO O3HAKOMUTKCS C HAYYHOH KacCH(UKAIMEH T0Ka3aTeIbCTB.

[Ipu paccMOTpeHHHM TPETHEro BOINpOca OOydaromMecs JOJKHBI OOpaTUTh
BHHMaHHUE Ha TO, YTO 3aKOHOJIAaTeNb NEPEUUCIIICT CyObEKTOB A0Ka3biBaHus. Oco-
Oy10 poJib HayKa yroJIOBHOTO Ipoliecca yAeNsSeT 3allMTHUKY KaK yYaCTHUKY KOTO-

pBII UMEET MpaBa cCOOUPATH JOKA3aTENbCTBA.
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N3y4ast yeTBepTHIA BONPOC CTYIEHTHI JOJDKHBI [IOHUMATh, YTO ITOHATHE JO-
Ka3aTeJIbCTB MPETyCMOTPEHO 3aKOHOJAaTeNeM, a KiIacCHU(PHUKAIUs T0Ka3aTeIbCTB
U3y4aeTcsl HayKOW yroJIOBHOT'O IPOLECCa.

PaccmarpuBast Bonmpoc O MOHATHH HEAOMYCTUMBIX JI0KA3aTENbCTB, HEOOXO-
JUMO 3HaThb KPUTEPUHM OLEHKH JOITYCTUMOCTH MU IIPABOBBIEC IIOCIECACTBUS ITPU3HA-
HUS JOKA3aTebCTBA HEJOILY CTUMBIM.

[Ipu paccMOTpeHnH MOCIAEAHEr0 BONPOCa JAHHON TEMbI 00yJarouMcs HE00-
XOJMMO TIOHUMaTh, IOHATHE, 3HAYECHUE U COACPKAHUE BUJIOB J0Ka3aTeabCTB. IIpo-
BEpKa U OIICHKA TOKa3aHU 00BUHAEMOr0, TOI03PEBAEMOT0, CBUIETENS, IOTEPIIEB-
miero. OOpaTuTh BHUMaHUE Ha MPOTOKOJIBI CIEICTBEHHBIX U CYIAEOHBIX ACHCTBUI
KaK JJ0Ka3aTeJbCTBO 10 YTOJIOBHOMY JEJy, a TaKK€ HE0OX0IUMO yAETUTh BHUMA-
HUE€ TaKUM BHJIAM JOKA3aTEIbCTB: TOKA3aHUSI DKCIIEPTA U CIEUAINCTA, BEIIECTBEH-

HBIC JOKAa3aTCJIbCTBA, MHBIC JOKYMCHTEI.
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1. ®enepanphbiii 3akoH oT 18.12.2001 N 174-D3 (pen. ot 18.03.2023) //"Yro0-
JIOBHO-TIpOTIeCCYanbHBIN  Koaekc  Poccuiickonr  ®enepamuu'//  «CIIC -

KoncynpTrant mioc » (nara oopamenus 13.03.23).

2. ®enepanbhbiid 3akoH 0T 17.02.1992 Ne 2202 (B pen. ot 06.02.2020) «O
npokypatype Poccuiickoii ®@enepaunn» // CoOpanue 3akoHoaarenbctBa PD. —

1995. - Ne 47. — Cr. 4472.

2. denepanphblil 3aK0H "O0 aABOKATCKON IEATETLHOCTH U aBOKaType B Poc-
cuiickoit @enepanuun” ot 31.05.2002 N 63-03 «CITY KoHcynbraHT muioc » (nara
obparniennn13.03.23)

Bomnpocsl /151 KOHTPOJIA CAMOCTOATEIbHOM Pa0d0Thl 00y4aromerocs

1. PackpoiiTe cosiepkaHue MOHSITHUS JOKa3aTeIbCTBA B YTOJIOBHOM IIPOIIECCE.

2.Ilepeuncnure CBOMCTBA, KOTOPHIMU JOJHKHO 00JIa1aTh KaXKI0€ TOKA3aTelb-
CTBO I10 YTOJIOBHOMY JIEITY.

3. Kak xmaccudumupyercst 10Ka3aTeIbCTBO MO OTHOIICHHUIO K ITEPBOMUCTOY-
HUKY.

4. Tlepeuncnure 0OCTOSITENBCTBA MOJJIEKANIME JOKA3bIBAHUIO IO YTOJIOB-
HOMY JIEITy.

5. Ykaxure crmocoObl cOOMpaHus 10Ka3aTelIbCTB B YTOJIOBHOM IIPOIIECCe.

6.UT0 BXOOUT B COJIEpKaHNE UCTUHBI 10 YTOJIOBHOMY AENY.

7. KTO He JIonpalliuBaeTCsl B KAY€CTBE CBUACTEIIS?

8.UTo yuuThIBAETCS MPU MPOBEPKE U OI[EHKE OKA3aHUH YYACTHUKOB YTOJIOB-
HOT'0 MpoIIecca.

9. YkaxxuTe OCHOBaHUS, IPU KOTOPBIX MPOBEJACHUE IKCIIEPTU3BI HOCUT 005-
3aTeJIbHBIA XapakKTep.

10. ITepeuncnure npaBuiia XpaHEHUs BENIECTBEHHBIX JJOKA3aTEIbCTB.

IIpumeps! 3axa4.
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1. AnmBokaT OOBHHSIEMOTO 3asBHJI XOJIaTalCTBO CIEAOBATEIIO O JOTPOCE a-
BOKaTa B KaU€CTBE CBUJIETENIS C COTJIACUs JIUIA, KOTOPOMY paHee OKa3bIBaJ IOPUIH-
yecKyto nomoiib. CienoBareib 0TKa3al B YAOBJIETBOPEHUHU JaHHOTO X0 aTaiicTBa.
Kakoe nponeccyainbHO€ peleHrne JOKHO ObITh IPUHATO?

2. CnenoBatelnb B LEISAX COXPAHEHUS U IPUOOIICHHS I0Ka3aTeNIbCTB, TAK KaK
nocTynuiia uHboOpMalys, 4TO J0Ka3aTeNbCcTBA OYyAyT YHUYTOXEHBI, MPOU3BEI
oOBICK B xkumuIe 0e3 cyaeoHoro pemenns. Kakoe mporieccyanbHOE peneHne Heoo-
X0AUMO TIpuHATE? Kakue npaBoBbie MOCIECACTBHSA?

3. Kakoe petienue 10mKeH NPUHSTH CJIEI0BATENb, €CIM OOBUHSEMbI OTKa-

3bIBACTCS JaBaThb IMOKA3aHWA U IIOAIMCBIBATE IIPOTOKOJI I[OHpOC&?

Tema 4. Mepbl IpOLECCYAJIBLHOI0 NMPUHYK/IEHNS B YTOJJOBHOM CY/A0IIPO-

H3BOJACTBC

1. IloHsATHE U CYITHOCTH MEP YIOJIOBHO — MPOILIECCYATIbHOTO MPUHYKICHHUS.
Knaccuduxkaiys Mep yroioBHO — MpOIECCYaTbHOTO MIPUHYKICHUS.

2. OCHOBaHUA Y MPOLECCYAIbHBIN MOPSAOK 3aI€pKaHUA [10JI03PEBAEMOTO U
OOBHHSIEMOTO.

3. lonsitue u BUaBI Mep nipecedenus. [IporeccyanbHblil MOpsiIoK n30paHus
MEp MPECEUYEHHUS.

4. Iuple Mephl YTOJIOBHO — MPOLIECCYATbHOTO MIPUHYKACHUS, UX XapaKTepH-
CTHKa, OCHOBAHUA U MPOIECCYATbHBIN MOPSAIO0K MPUMEHEHUS.

MeToanyeckue peKOMEeHAAUU

N3ydenune naHHON TeMbI UMEET OOJIBIIIOE TEOPETHUYECKOE U MPAKTUYECKOE
3HAYEHHE, IOCKOJIBKY MMO3BOJISIET PACKPHITh MEXAHU3M U NMPOLIECCYATbHbBIN MOPSI0K
IPUMEHEHUSI MEP YTOJIOBHO — MPOLIECCYAIbHOI0 puHyXaeHus. [Ipu paccmorpe-
HHUM TIEPBOr0 BONPOCA CTYIECHTHI JOJKHBI YETKO YSICHUTHb COAECPIKAHUE MOHATUH
«Mep YTOJIOBHO — MPOLECCYATBHOIO IPUHYKIACHU» U «MEPBI IPECEYEHUD?, pa30-

Opatbcst, B uéM ux otimuure. OOydaronmmMces HeoOX0AUMO 3HaTh, KAKUM 00pa3om
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OCYIIECTBIISIETCS MMPOIIECCYATbHBIN TOPSIOK W30paHHs MEP YTOJIOBHO — MPOIIECCY-
abHOTO MpUHYXACHUSA. CTYACHTBI TOJDKHBI 03HAKOMHUTHCS ¢ HAYYHOU (YCIIOBHOM)
KJIacCU(pUKaIMel Mep yroJIoBHO — MPOIECCYaTbHOTO MPUHYKIEHUS. Takxke cie-
JyeT 3HATh U OOPaTUTh BHUMAHHUE, YTO MEPHI YTOJIOBHO-TIPOIECCYATbHOTO MPUHY K-
JeHUsT 00MaaloT CICAYIONIMMHE TIPU3HAKAMHU: OCYIIECTBIISIIOTCS TTOMHMO BOJIA U
KEJIaHUs TpaKJlaH Ui 0OBEKTUBHO OTPAaHUYHMBAIOT WX IIPaBa; MPUMEHSIFOTCS T10 pe-
IICHUIO JIOJDKHOCTHBIX JIMIL U OPTAHOB, OCYIIECTBIISIONINX MPOU3BOJICTBO IO JEIY,
K OCTQJIbHBIM YYaCTHHKaM TIPOIIecca; periiaMeHTUPOBAHbI YTOJIOBHO-TIPOIECCYallhb-
HBIM mpaBoM. Knaccudukarus Mep NpUHYKICHHS MPOU3BOIUTCS MO HECKOJIBKUM
KPUTEPHUSIM:

- 110 COJIEPKAHUIO MIPUHYKJICHUS: MEPbI (U3MUECKOTO U MCUXUYECKOTO MPUHYKIE-
HUS;

- M0 MPOIEAYpPE MPUMEHEHHUS: MEPhI, IPUMEHSIEMbIE B COCTSA3ATEIILHOM TOPSJIKE
(CyZIoM 1o XoAaTaiiCTBy CTOPOHBI) U MEPHI, IPUMEHSIEMbIE B PO3BICKHOM TOPSIJIKE
(opraHOM paccienoBaHus 10 CBOCH HHUITHATHBE);

- TI0 OCHOBAHHUIO NMPUMEHEHHUS: MEPhI MOCIEIYIONIEro WIH MPEBEHTUBHOTO XapaK-
Tepa.

N3yuyenue BTOporo Bompoca TpedyeT OT 00y4aromuxcsi IOHUMaHUs OTpe/ie-
JICHUST «3aJiep KaHus Tojo3peBaemMoro». Tak, 3agepikanue Mmo03peBaeMoro — 3To
HEOTJIOKHAS Mepa MPOIEeCCYaTbHOTO MPUHYKISHUS, PUMEHsIeMas OpPraHOM JT03Ha-
HUS, JJO3HABATEIeM WU CJIeIoBaTesieM Ha CpoK He Oosee 48 yacoB ¢ MOMeHTa (ak-
THYECKOTO 3aJIepP’KaHMs JIUIA 110 TIOJI03PEHUI0 B COBEPIIEHUHN MPeCTyIUICHHS (T1. 5
ct. 11 VIIK). 3aaep>xanue ObIBaeT ABYX BUJIOB: 3aJiepKaHuE MI0103PEBAEMOT0 U 00-
Bunsiemoro (4. 3 ct. 210 YIIK). Oco6oe BHUMaHUE HEOOXOIUMO OOpaTUTh Ha MPO-
IIECCyaTbHBIN TOPSAAO0K 3aJiepKaHusl, KOTOPOe CKJIAIBIBACTCS U3 TOCIEI0BATEIIb-
HbIX 9TanoB (cT. 92 VIIK).

PaccmarpuBast TpeTHii BOpoc, MOHATHE W BUIBI MEp MPECEUCHHUSI, a TaK Ke
MPOIIeCCYaTbHBIA MOPSAAOK U30paHUs MEp MPeceUeHus CleayeT 0OpaTUTh BHUMA-

HHUC, 9YTO MCPLI IIPECCUCHUS - 3TO MMPOUCCCYAIBHBIC CPCACTBA OIPAHNYICHUA JIMYHOU
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CBOOOIbI OOBUHSIEMOTO, & B UCKITIOYUTEIIBHBIX CITy4asx MOA03PEeBAEMOTO, TPUMEHSI-
€MbIC I NPEAOTBPALICHUSI BO3MOXKHBIX MPOLECCYATbHBIX HAPYIIEHHHN C UX CTO-
POHBI, a TaKKe 1J1s1 00eCTIeUeHH S UCIIOJIHEHUSI TPUToBOpa. J{elCTBYIONMINIA YTOJIOBHO
— NPOLIECCYaATIbHBIN 3aKOH MIPEAYCMATPUBAET BOCEMb MEP MPECEUEHUs, pacIioaras
WX IO CTENEHU MTHTEHCUBHOCTH MPUHYXKJIEHUS: 1) MOANKCKa O HEBBIE3E; 2) TMYHOE
MOPYYHTENLCTBO; 3) HAOMIOACHUE KOMaH0BaHHsI BOMHCKOM YacTu; 4) mprucMOTp 3a
HECOBEPILICHHOJETHUM; 5) 3alpeT ONPEIeICHHBIX IEUCTBUM;0) 3aJ10T; 7) TOMaITHUN
apect; 8) 3aKJII04YeHHE MOJ CTpaxy. Tak ke cieayeT Npu U3y4yeHUU TPEThEro BO-
npoca, oOpaTUTh BHUMAHHUE, YTO MPU U30paHUU MEPHI MIPECECUCHUS YUUTHIBAIOTCS
00CTOATENbCTBA TAKUE KaK, TKECTh MPECTYIJICHHUS, CBEICHUS O JIMYHOCTU TOJI0-
3peBaeMOoro Uiu 0OBUHIEMOr0, €ro BO3PACT, COCTOSTHUE 37]0POBbsI, CEMEHHOE MOJI0-
eHue, poa 3ausatuil u apyrue (ct. 99 VIIK). JleiicTBre Mephl MpeceueHMs CKIIa IbI-
BaeTCs U3 €€ U30paHusl, MPUMEHEHHUS U 3aBEPIIACTCS OTMEHOM.

N3y4dast 4eTBEPTHIA BOIMPOC, CTYAEHTHI NOJKHBI MOHATH, YTO CYIIECTBYIO
WHbIE MEPbl MPUHYKJCHUS B YTOJIOBHOM CyJ0NpPOU3BOCTBE. HBIE MEpHI Mpoliec-
CYaJIbHOTO MPUHYKIEHUS — 3TO MEPBI, TOCPEICTBOM KOTOPHIX 00eCIieuynBaeTcs 3a-
KOHHBIN MOPSAIOK B X0JI€ MTPOU3BOACTBA IO JIENTY, a TAKXKE CO3AAI0TCS YCIOBUS JJIS
JIOJDKHOTO MCIOJIHEHUSI MPUTOBOPa B YACTU TPakJAaHCKOTO MCKA, IPYTHX UMYIIE-
CTBEHHBIX B3bICKaHUI MJIM BO3MOKHOM KOH(pUCKaImu umytiectBa. Kpome Toro, um
HEO0OXOJIMMO 3HATh, B OTHOILICHUH KaKUX YYaCTHUKOB MPUMEHSIOTCS JAHHbIC UHbIC
MepbI IPUHYKICHUS U KeM TpUMeHstoTcs. Tak, Kk mogo3peBaeMoMy U OOBUHSIEMOMY
MOTYT TIPUMEHSTBCS TaKU€ UHBIE MEpbl MPOLECCYaTbHOIO0 MPUHYXIACHUS,
KaK: 1) 0053aTeIbCTBO O sBKE; 2) MPHUBO/I ;3) BpEMEHHOE OTCTPAHEHUE OT JIOJDKHO-
cti; 4) HaJOXKEHHE apecTa Ha UMYINecTBO. K morepreBieMy, CBUACTEIIO U HHBIM
y4aCcTHUKAM IPOIecca MOTYT IPUMEHSATHCS JIMIIL TaKUEe Mephl: 1) 00513aTeIbCTBO O
sSIBKE; 2) MPUBO; 3) JCHEKHOE B3bICKAHHUE.

CryneHTbl NOKHBI MTOHMMATh, YTO 3HAHUS, MOJYYEHHBIE B paMKax 3TOU
TEMBI, MMO3BOJIAT MOJYYUTh MPEJICTABICHUE O BO3MOXKHOCTSIX MOBBIIMICHUS d(Pdek-

TUBHOCTH PACCICAOBAHHA YTOJIOBHOTO ACJIA.
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1. ®enepanbubiii 3axkoH oT 18.12.2001 N 174-D3 (pen. ot 18.03.2023) //"Yro-
JIOBHO-TIpoTieccyanbHblil  Kogekc  Poccuiickoit  ®enepanuu// «CIIC -

KoncynpTant mmoc » (nara oopamenus 13.03.23).

2. ®enepanbhblii 3akoH OT 17.02.1992 Ne 2202 (B pen. ot 06.02.2020) «O
npokyparype Poccuiickoii ®@enepanun» // Cobpanue 3akoHomarenbctBa PD. —

1995. - Ne 47. — Cr. 4472.

3. deaepanbHbIii 3aK0H "O0 aIBOKATCKOM IEATEILHOCTH U aABOKaType B Poc-
cuiickoit @enepanuun” ot 31.05.2002 N 63-®3 «CITY KoHcynbTaHT muioc » (nata
obpamenunn13.03.23)

Bomnpocs! AJ1s1 KOHTPOJIA CAMOCTOATEIbHOM pad0Thl 00y4Yaromerocs

1. B uéMm pa3HuLa MEeXay MOHATHIMH «MEPBI MTPOLIECCYATbHOTO MPUHYXKIE-
HUSD» U «MEPbI IPECEUCHUS»?

2.YKaxXuTe Mephl MpecedeHusl, IPUMEHsIEMbIE TOJIBKO MO Cy/eOHOMY pellie-
HUIO?

3. Kakue Mepsl npeceueHuns, He TPUMEHSIOTCS B OTHOILIEHUH BOEHHOCITYKa-
110070.4

4. Kakas MUHAMaJIbHasi CyMMa 3aj10ra, IpUMEHsIeMasi B Ka4eCTBE MEPHI Ipe-

CCUYCHUA 110 YTOJIOBHOMY JCIY O TAXKOM HpeCTyr[J'ICHI/II/I?
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5. HazoBute mocneAcTBUs HapylIeHHUs OOBUHSEMBIM MEpHI MPECEUYCHHUS B
BU/IE TOJNKUCKHU O HEBBIE3/AE?

6. Ilepeunciaurte Mecra coJep:KaHusl JHI], B OTHOIICHUH KOTOPHIX M30paHa
Mepa IIPECEUYEHNs B BUJIE 3aKIIOUYCHUS TIOJ CTPAKY.

7. YKaxkute Cpok, B TEUEHUE KOTOPOTO MO 00IIEMY MPaBHITY JIUIIO MOKET CO-
JepKaThCs MOJI CTPaXKEN IIPU paCcCiIeIOBAaHUU YTOJIOBHOTO JETa.

8. YKaXuTe OCHOBAHUS NPUMEHEHNUS MEPBI IIPECEUEHUS B BUJIE 3aKITHOYECHHUS
O/, CTPAKY.

9. HazoBute npenenbHbl CPOK 3aJI€pKaHUS M1OI03PEBAEMOTO, YCTAHOBIICH-
HBII 3aKOHOM.

10. OcoOeHHocTH M30paHUsi Mepbl MPECceUeHUs] B BHUJE 3AKIIOUYCHMS O]
CTPa)Ky B OTHOUIEHUU HECOBEPIIEHHOJIETHETO MOJ03PEBAEMOT0 U OOBHHIEMOTO.

11. HazoBuTe y4aCTHHMKOB YI'OJOBHOTO CYAOIPOM3BOJCTBA, HA UMYILECTBO
KOTOPBIX MOXET OBbITh HAJOXEH apECT.

IIpuMmepsI 3aga4.

1. ITo mom0o3peHNIo B COBEPIICHUH MTPECTYTUICHUS OBbLT 3a/Iep>KaH IPaskIaHuH
Kpanusrua H.A., npeanonoXuTenbHO SBISIIOIIEHCS YIEHOM OPraHU30BaHHOM Ipe-
CTYIIHOM IpymIsl. B MHTEpecax CleICTBUS NPUHATO PELICHUE O COXPAHEHUH €ro
3anepkanus B TaitHe. OgHako Kparmusun H.A. TpeGoBai, 4To0 eMy mpeaocTaBuiid
paBo Ha Teae(OHHBIN 3BOHOK.

Kaxoe nporeccyaiibHOe peiieHne JOKHO ObITh TPUHSTO?

Kaxoe nponeccyaiibHOe pelieHre T0KHO ObITh MPUHSTO, €CIIU MOA03peBae-
moro Kpanueun H.A. o ucreuennn 48 4acoB 1o Cy1e0HOMY PEIICHUIO 3aKTFOUIIN
1OJ1 CTpaxy?

2.B coBepilieHUH TEpPOPUCTUYECKOTO akTa 00BUHsICS 17 — netHuii liBaHoB
N.N., BpeMenHO npoxuBarommuii B MockoBckoi ooiactu. Kakyro mepy npeceueHus
MOHO IPUMEHUTH a oTHOIIeHnn NBanosa N.1.?

3. bnaroBeimeHCKUM pallOHHBIM CYJIOM PacCMaTpUBaJIOCh XOAaTalCTBO 00

I/I36paHI/II/I MCPBI ITPECCUCHHUA B BUAC 3aKIIFOYCHUSA IO CTPAKY B OTHOIICHUHA 00BHU-
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asiemoro [lerposa .B.. CtopoHnoit 06BuHEeHMs ObLI IPEICTaBICH JOKYMEHT, KOTO-
pBIN CBUAECTEIBCTBYET O TOM, YTO OOBUHSIEMBIA OOBSIBICH B MEXKIYHAPOIHBIN PO-

3bIcK. Kakoe pelienue qomkeH NpUuHTh CyAbsi palloHHOTO cyaa?
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/. IEPEYEHbB BOITPOCOB K 3AYETY

Bomnpocsl k 3auery

1. IlonsiTHE M 3HaYEHUE YTOJIOBHOIO MPOLIECCA.
2. IToHATHE M cUCTEMa CTaui YTOJIOBHOTO IIpoLiecca.
3. Buzapl yrosoBHOro mporuecca: UCTOPUYECKUN OIBIT U COBPEMEHHOCTh

(OOBHUHHUTENBHBIN, PO3BICKHOM, COCTA3ATENbHBIN, CMEIIAaHHBIN MPOLIECCHI).

4. CooTHOIIEHNE YrOJOBHO-TIPOLECCYAIBHOTO MPaBa C APYTMMH OTpac-
JSIMU TIpaBa U Y4€OHBIMHM JTUCHUIIIIMHAMMU.

S. HpaBcTBEHHBIE OCHOBBI YTOJIOBHO-IIPOLIECCYAJIBHOTO TIPaBa.

6. HcTounuky yrosoBHO-TpoleccyallbHOTO TpaBa. Ponb obmienpusHaH-

HBIX IIPUHOMXIIOB 1 HOPM MCKAYHApPOAHOI'O IIpaBa U MCXKAYHAPOJHBIX JOTOBOPOB B
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YTOJIOBHOM IPOLIECCE.

1. JlelicTBHE YrOJIOBHO-TIPOLECCYAIIBHOTO 3aKOHA: B MPOCTPAHCTBE, BO
BpPEMEHH, 110 KPYTY JIHLI.

8. KoHCTUTYIIMOHHBIE MPUHLUIIBI YTOJOBHOIO MpOLEcca: MOHATHE, CH-
CTeMa, Ha3HAYECHUE, L1eJIN, TAPaHTUH.

9. 3aKOHHOCTH IIPU MPOU3BOJICTBE 10 YIOJOBHOMY €Ny, KAK KOHCTHUTY-
LIMOHHBIA MPUHIUIT YTOJIOBHOI'O CYAOIPOU3BOACTBA.

10.  OcymecTBiieHuE MPaBOCYAUs TOIBKO CyqoM. [IpuHImn HezaBHCHMO-
CTHU CYJIEH.

11. VYBaxkeHHe 4YeCcTM M JOCTOMHCTBA JMYHOCTH. HENpUKOCHOBEHHOCTH
JUYHOCTH, >Xuiuiua. TaiiHa nepenucku. ['apanTun coOMIONEHUS JaHHBIX TPUHLIU-
TOB.

12. Oxpana npaB u cBOOOJ YeJIOBEKa U I'pakJlaHWHA B YTOJOBHOM CYJIO-
npou3BoAcTBE. [I[prHIMI ydacTHs IrpaXk1aH B yTOJOBHOM CYJIOIPOU3BOJICTBE.

13. Ilpunnunel myOaMYHOCTH, TIACHOCTH. HemocpeacTBEeHHOCTh U YCT-
HOCTb.

14.  Ilpe3symmnuus HeBUHOBHOCTH. CBOOOAA OLIEHKH JI0KA3aTENbCTB.

15. CocrsazatenbHOCTh cTOpOH. [IpaBo Ha 00X»kanoBaHUE MPOLIECCYATHHBIX
JICVCTBUM U PELICHUM.

16. OOecrieyeHne mpaBa Ha 3aMUTY, KAK KOHCTUTYIIMOHHBINA PUHITAI yTO-
JIOBHO-TIPOLIECCYAJIbHOTO TIPABA.

17.  SI3bIK yroJoBHOTO CyAOINPOU3BOACTBA. Y4YacTHe NEPEBOJYUKA B yToO-
JIOBHOM TIpOIIeCCe.

18. YuacTHUKM YrOJOBHOTO CyAOINpPOM3BOJCTBA: MOHATHE, Kiaccupuka-
1M, 00IIast XapaKTePUCTHKA.

19.  Cyn, nomHOMOUHMS, COCTaB Cy/a.

20. IloxmcynHOCTH: MOHSATHE, BUABI NIPU3HAKOB M 3HAYEHUE MOJCYAHOCTH.
Omnpenenenue MOACYJHOCTH MPU COSAMHEHUH YTOJIOBHBIX €], Mepeaadya yrojoB-
HOTO JIeJIa 110 OACYAHOCTH. VI3MEeHeHne TeppUTOpHAIBHON MOACYAHOCTH YIOJIOB-

HOTO JIeTa.
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21. IIpokypop B yrojlIOBHOM IPOLIECCE, €r0 MOJHOMOYHS Ha Pa3IUYHbBIX
CTaJIUsX.

22. Cnenosaresb, pyKOBOJUTENb CIEACTBEHHOTO OpraHa: mpoleccyaibHOe
MOJIOKEHUE, TOJTHOMOYUS, TIOJICTIEACTBEHHOCTb.

23. Opran 103HaHMS, T0O3HABATEIb: TOHATUE, PYHKIIUU, KOMIIETEHIIUS, 3a-
Ja4M, MMOJTHOMOYHS, O0S3aHHOCTH.

24. TlotepneBIiuii, €ro 3aKOHHBIE IIPEICTABUTENN U TIPECTABUTEIH: TTOHS-
THE€, OCHOBAHMS ISl IPU3HAHUSL UMH, MPOIECCyaAIbHOE TIOJIOKEHHE, ITpaBa U 00s-
3aHHOCTH.

25. YacTHbIN OOBHHHUTENb W €T0 MPEICTABUTENN: MTOHATHE, MPOIECCYyalTb-
HOE I0JIOKEHUE, TIpaBa U 00S3aHHOCTH.

26. I'pakmaHCKHN HUCTEI, €r0 MPECTABUTENN: MOHITHE, MPOILECCyaIbHOE
MI0JIO’KEHUE, MpaBa U 00s13aHHOCTU. OCHOBAHUS NPEIbIBICHUS I'PAXIaHCKOTO UCKa
B YTOJIOBHOM IIPOIIECCE.

27. Tlomo3peBaeMblii: MOHATHE, TPOIIECCYATBHOE MOJI0KECHUE, TPaBa U 005I-
3aHHOCTH.

28.  OOBUHsEMBIN, TIOJICYIUMBIN, OCYXKICHHBIN, ONpaBAaHHbIN. VX moHs-
THUE, MPOLIECCyaIbHOE MOJI0XKEHHE, ITpaBa U 00sI3aHHOCTH.

29. 3akoHHBIC MPEJCTaBUTEIN HECOBEPIIICHHOJIETHETO T0I03PEBAEMOT0 U
OOBHHSIEMOT0: MTOHSATHUE, ITPOLIECCYATBHOE MOJIOKEHHE, MPaBa U 00SI3aHHOCTH B XO/1€
J0cy1e0HOrO0 TPOU3BOJCTBA, B CyJ€OHOM 3ace/laHuu, OTCTPAHEHUE OT y4acTHs B
YTOJIOBHOM JI€JI€, 3aMEHA 3aKOHHOTO MPEACTABUTEIS.

30. 3ammTHUK MOJO3PEBAEMOI0 U OOBUHSIEMOTO: IOHSTHE, KPYyT JIHII,
YYaCTBYIOIIMX B KayeCTBE 3alIUTHUKA, MOMEHT JIOIyCKa 3aIllUTHUKA, MpUTJIAIIe-
HUE, HA3HAUYCHHUE M 3aMEHa 3alIUTHUKA, OTKa3 OT 3alUIMTHHUKA, OIUlaTa ero Tpyna.
[Tornomouns 3amuTHUKA. O0s13aTENbHOE YUacTHE 3allUTHUKA.

31. TI'paxknmaHCKMii OTBETUHK, €TI0 MPEICTABUTEINb: TIOHATHE, TPOLIECCYyalTb-
HOE TMOJIO’KEHUE, TpaBa U 00S3aHHOCTH.

32. Csupaerenb: MOHATHE, TpaBa U 00s3aHHOCTH. CBUETENbCKUI IMMYHU-

TET.
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33. VYwuactue sKcmepra, CIENUAIUCTa B YrOJOBHOM IIPOIECCEe: MOHATHE,
MpoIIeCCyaTbHOE MOJI0KEHNE, TTPaBa U 00S3aHHOCTH, OTIMIUTEIbHBIC TTPU3HAKH.

34. TloHsTOM B yrOJOBHOM MPOIECCE: MOHATHE, MPOLECCYyAIbHOE MOJI0MKE-
HUE, TIpaBa M 00S3aHHOCTHU, BUJIBI CIICACTBEHHBIX NEHCTBUN C y9aCTUEM IMOHSTHIX.

35. IlpucsokHble 3acefaTeNid: MOPSIOK HANCICHHS HUX MOJTHOMOYHUSMH,
poliecCyanbHOE MOJIOKEHUE.

36. JlokazaTenbCcTBa B yYTrOJOBHOM IPOIIECCE: TOHSATHE, OOCTOSTEIIHCTBA,
noJJIeXkaIire JoKa3bIBaHUIO, KilaccuuKalus 1oka3aTenbcTB. Hemonyctumbie 10-
Ka3aTeNIbCTRa.

37. Jloxa3pIBaHHWE MO YTrOJIOBHOMY JIey: MOHSATHE U IICNIH, IPEIMET, TIpe-
JieNbl, Ipoliece JokasbiBanus. [Ipetonunus.

38. Bwuabl qoka3arensCTB.

39. BermecTBeHHbBIE OKA3aTeNbCTBA: MOHATHE, XPAaHEHUE, MEPBI, TPUHU-
MaeMbI€ B OTHOIIIEHUU BEIIECTBEHHBIX TOKA3aTEIIbCTB.

40. Mepbl TpolecCyalbHOTO TPUHYKICHHS: TIOHSTHE, KIaCCH(PUKAIIHS.
3anepxaHue IMOJ03PEBAEMOT0: OCHOBAHHUSA, YCIIOBHUS, MOTHUBBI, MPOIECCYaTbHbBIN
TIOPSIJIOK 3a/IepKaHUs, COIEPKAHUS TIO]T CTPAKEH, OCBOOOKICHUS.

41. TloHsThe u BUIBI MEp IPECEUEHUs, OCHOBAHUS U 00CTOATEIbCTBA JIJIs
X U30paHusi, TPOLECCyaIbHBIA MOPSAOK MPUMEHEHHUS, OTMEHA WM HU3MEHEHMUS
MepBbI IPECEUCHMUS.

42. Tloamucka o HEBBIE3NIE U HAJICKAIIEM MOBEJACHUH, JTHYHOE MTOPYUH-
TEJILCTBO, KaK BUJIBI MEP MPECCUCHUSI.

43. HabmoneHue koMaHJ0BaHUSI BOMHCKOMW 4acTH, MPUCMOTP 3a HECOBEP-
MICHHOJIETHUM T10/I03PE€BAEMbIM U OOBUHSEMBIM.

44.  OcoOeHHOCTH M30paHus MEphI IPeceueHus — 3aj10r, oOpalieHle ero B
JI0XOJ TOCYJIapCTBa, BO3BPAIIIEHUE 3aJI0Ta.

45. JlomamrHu# apect, 3aKJIIOUYCHHUE TIOJT CTPaXKy, KaK BUJIBI MEp Mpeceye-
HUS: OCHOBAHUS ITPUMEHEHUS, U3MCHEHUS, OTMEHBI. CPOKHM coIepaHus MO CTpa-
KEU, MOPSAOK TPOJJIEHUS.

46. IlonsTHe Mep MpolieccyalbHOTO MPUHYKIECHUS: 003aTENbCTBO O SIBKE,
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IIPUBOJI, BDEMEHHOE OTCTPAHEHUE OT JOJIKHOCTH.

47. HanoxeHue apecta Ha UMYUIECTBO, LIEHHbIE OyMaru; J€HEXHOE B3bIC-
KaHUe, KaK BUJIbl Mep MPOLIECCYAIbHOTO IPUHYKICHUS.

48. XoparaiicTBa M XKajoObl: JIMIA, UMEIOLINE MPABO 3asBIATh XOAaTai-
CTBO, IPUHOCUTH KaJ00y, CPOKU PACCMOTPEHUS, OPSA0K pa3peleHusl.

49. IlpoueccyanbHble 1oKyMeHTHI. [IpolieccyalibHble CPOKH: UCUNCIIEHHE,
coOIoIeHNE, IPOUIEHNE, BOCCTAHOBIIEHHE CPOKOB. lIponeccyanbHble N3IEPKKU:
HOHSTHE, B3bICKaHMUE.

50. Peabwmiurarusi: OCHOBaHHsI BOZHUKHOBEHUS MpaBa Ha peaOdHINTAIHIO,
€ro Mpu3HaHKEe, BO3MEUIEHUE UMYIIIECTBEHHOT'O M KOMITIEHCALINS MOPAJILHOT'O BpEa,

BOCCTAaHOBJICHUE UHBIX MPAB PeaOUIUTHPOBAHHOTO.
8. KPUTEPUHU OIIEHKHW 3HAHUWI CTYJIEHTOB
3adeT npoBoaUTCs B (hopMe pa3BEepHYTOM Oecenbl Mo BOIpocaM. Y YUThIBA-

I0TCS OIIEHKH W OaJlyibl, HAOpaHHbBIE CTYJEHTAMU Ha MPAKTUYECKUX 3aHATHUSX, IPU

TECCTUPOBAHUM, 3a TIMCbMCHHLIC pa60T51.
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