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BBEJAEHUE

[IpeanpuHuMaTenbCckoe MpaBo MPEACTaBIseT cO00N KOMIUIEKCHYIO OTpacib
npaBa, HOPMBI  KOTOpPOWM  pPErjJaMEHTHUPYIOT, B  OOJBIIMHCTBE  CBOEM,
NpeAnpuHUMAaTeNbCckie OTHomeHuss. OJHO W3 OCHOBHBIX OTJIMYUN JIaHHOM
JUCHUIUITMHBL OT CMEXHBIX M CXOAHBIX C HEH (TpakIaHCKOe, XO34iCTBEHHOE U
KOMMEPYECKOE) COCTOUT B BO3MOYKHOCTH CTYACHTOB O3HAKOMHTBCS C HOpMaMHU
3aKOHOJATEIbCTBA, PErYJIUPYIOIIUMH JEATEIbHOCTh PA3JIUYHBIX CYOBEKTOB
NPEANPUHUMATEIBCKON JEATEIbHOCTH: HWHAMBUAYAIbHBIX MPEANPUHUMATEIEH,
XO035CTBEHHBIX TOBApHIIECTB U OOLIECTB, FOCYJAPCTBEHHBIX M MYHULMIAIbHBIX
YHUTApPHBIX TPEANPUSATUNA, KOOMEPATHUBHBIX W HEKOMMEPYECKMX OpraHU3allvid,
OAHKOB U OUPXK.

Kaxnprii w3 yka3zaHHbIX CYOBEKTOB B TIpOllecCe  XO3SHCTBEHHOM
JEATEIbHOCTH IIPOXOJNUT OTPOMHBIN PAJl 3TAIOB U MPOLEAYP — OT PETrUCTpalLuH,
peopraHu3al U JUKBUAAUUU 10 3aKIHOYEHUS] XO3AMCTBEHHBIX JTIOTOBOPOB, UX
UCIIOJIHEHHS, @ B PAJIE CIIy4acB BO3HUKAIOT IPABOOTHOIIECHHMS, CBSA3aHHBIE C
IPUMEHEHUEM FOPUINYECKOW OTBETCTBEHHOCTHM B CBSA3M C HEHCIOJHEHUEM
JIOTOBOPHBIX ~ 00s3aTenbCcTB  OAHOW U3 cTopoH. Kpome »storo, mporecc
OCYILIECTBIICHUS XO3AWCTBEHHOM NEATENbHOCTH JIOCTATOYHO PAa3HOOOpAa3HbIM U
MOKET OBITh CBSI3aH C YYaCTUEM XO3SMCTBYIOIIETO CyObEKTa B Pa3HOOOpPA3HBIX
MPaBOOTHOIIEHUSIX: HAJOrOBBIX, (PUHAHCOBBIX, TPYAOBBIX, HMYILIECTBEHHBIX,
MEXIYHAPOIHBIX U IIp.

OO6miast 3amavya B JTOM CBSI3M COCTOMT HE TOJBKO B (HOPMUPOBAHHUU
JOCTaTOYHOW 0a3bl 3HAHWM CTYJEHTOB B 00JIACTU HOPMATHBHO-IPABOBOIO
PEryIMpOBAHMS YKA3aHHBIX OTHOILIEHUW, HO, MPEXJE BCEro, B OPUEHTAIMH HX
MHTEPECOB, IIEHHOCTHBIX OTHOILIEHUM M pPsAJa MPAKTUYECKUX HABBIKOB B CBETE
BO3MOYKHOCTH CaMOCTOSITEJIBHOTO IMPUMEHEHHUSI N3YYEHHBIX HOPM IIpaBa B CBS3H C
OCYLIECTBJICHUEM NPEIIPUHUMATEIBCKOMN €SI TEIIBHOCTH.

Jns peanmnsanuy  yKa3aHHBIX LEJIEM B IPOLECCE W3YYEHUS JaHHOU
JUCLUUIUIMHBI CTYJIEHTaM NpPEAJiaraeTcsl He TOJIbKO O3HAKOMJIEHUE C HOPMATHUBHO-
MIPaBOBBIM MaTEPUAIIOM, HO U paboTa ¢ IOPUINIECKUMU JTOKyMEHTaMH (IIPOSKTaMu
JIOTOBOPOB, JEKJIApallii W pENIeHUM, 3asiBJICHUSIMA M TIp.) U MarepualiaMu
Cy1eOHOM MPaKTUKH.

OcHOBHass 1eNb  JUCHUILIMHBI «IIpennpuHuMaTenbckoe  MPaBO»
3aKiIr04yaeTcss B (POPMHUPOBAHUU y CTYIEHTOB YMEHUM TOJIKOBaTh M MPUMEHSTH
3aKOHBI U JPyrue HOPMaTHUBHbBIE MTPABOBbIE aKThI B c(hepe MpeANnpuHUMATENLCTBA U
OusHeca, oOecrneuynBaTh COOJIOJICHUE JCHCTBYIOIIETO 3aKOHOJATENIbCTBA B
peANTPUHUMATENIBCKON cepe, FOPUANYECKU MPABUIILHO KBATM(PUIIUPOBATH (PaKThI
U 00CTOSATENhCTBA; YMETh pa3padaThiBaTh JOKYMEHTHI IIPAaBOBOTO XapakTepa U
oOecrieuynBaTh WX HCIIOJHECHHUE, NMPUHUMATH TPABOBBIC PEIICHUS W COBEPIIATH
WHBIE FOPUINYECKHE IEUCTBHS B TOUHOM COOTBETCTBHH C 3aKOHOIaTEIbCTBOM.

PesynpraToM  u3ydeHHs JuCUUIUIMHBL «lIpeanpuHUMaTENbCKOE IMPaBO»
ABJIIETCSI CTAHOBJICHHE M YKPEIUIEHHE Yy CTYJIEHTOB TIPakKIaHCKOW 3pENoCTH U
BBICOKOM OOIIECTBEHHOW aKTUBHOCTH, TJIyOOKOTO YBaXX€HUS K 3aKOHY U
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3aKOHHOCTHU, TPUHITUITHATHHOCTA U HE3aBHCHUMOCTH B 00ECTICUCHHUH TPaB, CBOOO]T
U 3aKOHHBIX HHTEPECOB JIMYHOCTH M OOIIECTBa B CBSI3U C OCYIIECTBICHUEM
MPEANTPUHUMATEIBCKOW U MHOU XO3SIMCTBEHHOM JIESTEIIbHOCTH.

1.JEKINN

Jlekuu B OCHOBHOM HOCSAT NMPOOJIEMHBIA MIM 0030pHO-KOHCYJILTATHBHBIHI
XapakTep; OHH SBJIAIOTCS BayKHEHIEH cocTaBHOW 4acThio y4eOHOTro mporecca Jis
Bcex ¢opM oOydeHus. B HuX, Kak MpaBUJIO, HU3JIAralOTCS OCHOBHBIC MOHSATHUSA
OTpaciiv, U yKa3bIBaeTCs, B KaKOM HAIMpaBJICHHUU CIEAYET U3ydaThb TUCIUILINHY;
naeTcst oOmIasi XapakTepUCTHKa PEKOMEHIyeMbIX yUYeOHHKOB, YUYEOHBIX MOCOOMIA,
JIOTIOTHUTEIHHON HAYYHO-ITO3HABATEIBHOMN JINTEPATYPhI, a TJIABHOE, HOPMAaTHUBHO-
IPAaBOBBIX AaKTOB, KOTOpbIE HMMEIOT 3HA4YCHHWE A TOHMMAHUA I[peIMeTa,
U3JIaraeTcsi METOMKA U3YYCHHs KaK TUCIUIUIMHBI B IIEJIOM, TaK M €€ OTACIbHBIX
pa3zaenos.

Tema 1. IIpeamer, 0CO0EHHOCTH ¥ MPUHIUINBI NPEINPUHAMATEIBCKOIO NPaBa
CBoOoHast PKOHOMHYECKasi JESATEIbHOCTb, XapakTepHas i d(PQPeKTUBHO
GYHKIUOHUPYIOIIEH pPBHIHOYHOW CHCTEMBbl XO3SMCTBOBAHUS, IMOAPAa3yMEBAECT
HYKOHOMHUYECKYI0 000COOJIEHHOCTh PBIHOYHBIX CYOBEKTOB, HAJU4YHME€ YaCTHOMN
COOCTBEHHOCTH, CBOOOJHOTO JIOCTYNa K MPEANPUHUMATEIIbCKOU NESTeIbHOCTH,
HEOIPAHUYEHHOTO KOJUYECTBA CYOBEKTOB MNPEINPUHUMATEILCTBA, CBOOOIHYIO
KOHKYPEHIIMIO MEXIy HUMH W T.J. HWHbBIMM  cjoBaMH, CBOOOJIHOE
MPEANTPUHUMATEIIBCTBO SIBIISETCSI OCHOBOM PHIHOYHOM SKOHOMUKH.

Cuuraercsi, UTO TEPMUH «IIPEANPUHUMATEIIHCTBO» ObLT BIIEPBBIC BBEJCH B
obopor B XVIII B. upnanackum skoHOMUCTOM Puyapoom Kaummunvornom, B
MOHMMAHUU KOTOPOrO TMpEeANPUHUMATENIb - 3TO CYOBEKT, KOTOPBIA HaJleNieH
0COOBIMH CIIOCOOHOCTSIMH TPEBUIETH, PUCKOBATh, OpaTh Ha ce0sl BCIO MOJTHOTY
OTBETCTBEHHOCTH 3a MPHUHUMAEMbI€ pEIICHHUS HE TOJBKO B CTaHAAPTHBIX
CUTYallMsIX, HO U B 00CTOSTEILCTBAX PUCKOBBIX, B TOM YHCJie B HHHOBaIusIX. [1pu
TOM TIOJIO0HBIE CYOBEKTBI, 1O €ro0 MHEHHIO, He 00s3aTelbHO JOJKHBI OBITh
COOCTBEHHHKaMU (DYHKIIMOHUPYIOMIETO Kamurtajga. To ecth uMeHHO KaHTWiIboH
BIICPBBIE BBIABIJI PUCK B KaYECTBE OCHOBHOUM (DYHKIIMOHAIBLHOW XapaKTEPUCTHKU
MPEANPUHUMATEILCTBA U BBEJI B 000POT caMo MOHSATHE "TPEAPUHIMATEID .

B oranmume ot P. KanTuinoHa, OCHOBaTedb KJIACCHYSCKOM IIKOJBI
MOJUTUYECKOW  AKOHOMHM  Adam  Cmum  TpeaNpUHUMATEIEM  Ha3bIBaJ
COOCTBEHHMKA KalHTalla, a LEJIbI0 MPEANPUHUMATEIBCKON eATeIbHOCTH CUUTAI
NOJIy4eHHUE NPeaTPUHUMATEIBCKOTO JOX0/A.

B otnnuue ot Hero ¢paHiyy3ckuil 3koHoMUCT JKan bamucm C3ti OCHOBHYIO
GYHKIUIO IPEANPUHUMATEIIS BUIC] HE B U3BJICUCHUH MPUOBLUIN, a B OpTaHU3AINT
W yIOpaBJICHUM BOCIPOU3BOACTBOM, B YMEHHH COCAHHITH, KOMOWHHUPOBATH
(baKkTOphI MPOU3BOCTBA.

B pa3BuTue Teopuum nNpeANpPUHUMATENHCTBA 3HAYUTEIBHBINA BKJIAJ BHEC
ABCTPHIICKUIA U aMepUKaHCKuii skoHoMHUCT Hozeqh [lymnemep, KOTOpHIA B CBOUX
UCCIIEIOBAHUSIX HUCXOJWJI M3 CBA3U MPEINPUHUMATEIHCTBA C HMHHOBALIMOHHOMU
JIEATEeIIbHOCTHIO - BHEJAPEHUEM B IPOU3BOJICTBO HOBBIX TEXHOJOTHM U HOBBIX
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CBIPBEBBIX TMPOAYKTOB, OCBOCHHEM HOBBIX HCTOYHHUKOB U (OpM CHaOKECHHUS,
OpraHu3alvy TpyJa W Mpou3BoacTBa U T.n. OH NOAYEPKUBAI, YTO HMEHHO
BCIUIECK  MPEANPUHUMATENbCTBA CIY)KUT  €IUHCTBEHHOW MPUYMHOW  BCEX
W3MEHEHU B SKOHOMHKE, €€ moabema. CieayeT 3aMeTUTh, YTO 3Ta KOHILIEHIUS
MOJIB3YETCSI 0COOBIM YCIIEXOM Y COBPEMEHHBIX 3KOHOMHUCTOB.

OgHuM H3 MEpPBBIX POCCHUICKUX aBTOPOB, HCCIEAOBABIIMX MPOOIEMBI
npeanpuHuMarenbeTBa, 0bl1 Ban Tuxonosud IlocomkoB (1652-1726), koTopslii
B CBOUX paboTax paccMmaTpuBall MPEINPUHUMATEIHLCTBO B KAUE€CTBE PEIIAIOIIETO

YCIOBUSL ~ COLMAJIBHO-DKOHOMHYECKOro  paszButuss  Poccum,  moBblleHUs
0JIaroCOCTOSIHUSA TOCYApCTBA U €r0 TPakJIaH.
B COBETCKUU IIEpUOL npobiemam BBISIBJICHUA CYLIHOCTH

NPEANPUHUMATENBCTBA HE YAEISUIOCh JTOJDKHOrO BHUMaHUA. OOBSCHSETCS 3TO
TeM, 4TO ¢ 1929 1. B CBA3M € MOJIHBIM OrOCyAapCTBIEHUEM 3KOHOMHUKH B Poccnn
CBOOOJIHOE TMPEANPUHUMATEIIHCTBO ObLIO OOBSBICHO HENErUTUMHBIM. OHO
paccMaTpuBajoCch Kak yrposa couuaimuctudeckomy crporo. K dakxropam
YCIICIIHOTO XO3SIMCTBOBAHUSA JTH IOJUTHYECKUE JEATEIN OTHOCWIM Pa3BUTHUE
COLMAIIUCTUYECKOM MTPEANPUUMUYUBOCTH U COLUATUCTUUECKOTO COPEBHOBAHUS.

Cutyanusi Hayajla MEHSATHCS BO BTOpPOM MOJOBHHE 80-X rOJOB MPOILLIOTO
B€Ka, HO JuIb nocie 1991r. cranu coznaBaThCsi HEOOXOAMMBIE HIE0JIOIHMYECKUE,
MOJUTUYECKUE W MPABOBBIE OCHOBBI JIJII BO3POXKICHUS NMPEANPUHUMATEIHCTBA B
Poccun.

CranoBieHue NpPaBOBOM OCHOBBI MPEANPUHUMATEIBCTBA B COBPEMEHHOM
Poccun cBsizano c¢ npunaruem 3akoHa PCOCP ot 25 pgexabps 1990r. «O
MPEINPUITUIX U TPEAIPUHUMATEIILCKON AeATeIbHOCTY. [IpennpuHuMarenbckas
NEATENIbHOCTh ~ pacCMaTpuBalach KaK  «MHULHAATHBHASA, CaMOCTOSITEIIbHAs
NEeATEIbHOCTh TpaXJaH W WX OOBbEAUHEHWH, HamnpaBlieHHAas Ha MOJIy4YeHUe
npuoObUTNY. JlanHoN (GopMyITUPOBKON MPEANTPUHUMATEIBCTBO OBLIIO MPUPABHEHO K
OOBIYHOM XO3SUCTBEHHOM JESITEIIbHOCTH.

B MIOCIEAY IO IEpUOJ IOpUIAYECKOE ITIOHUMaHUE
MPEANPUHUMATENBCTBA IPETEPIIENIO CYLIECTBEHHBIE U3MEHEHMUS.

Tak, B 1991r. B [eknapamuu mpaB u cBOOOJ dYelOBEKa W TpakIaHUHA
BIIEpBbIE  OBUIO  MPOBO3IMJIANIEHO  MPAaBO  POCCHUUCKMX  TpakJaaH  Ha
MPEANPUHUMATENBCKYIO JIESTEIBHOCTh. MHTEpecHO, 4TO 3TO MpaBO JUYHOCTH
CHeUaibHO HE 3aQUKCUPOBAHO B MEXIyHapOIHBIX aKTaxX W, MO CYTH, SBISIETCS
MPOU3BOIHBIM. BO MHOTHX KOHCTUTYIUAX 3apyO€KHBIX CTpaH 3TO MPABO TAKKE HE
periiaMeHTUpYyeTCsl, TOCKOJIbKY CBOOOJIa PacCHoOpsKEHUs CBOMM UMYILECTBOM JIJIs
BEJICHUS TIPEANPUHUMATEIILCKON JEATEeIbHOCTU SIBISICTCS OJHUM M3 aTpuOyTOB
CBOOO/IbI TUYHOCTH U TIpaBa COOCTBEHHOCTH.

B cootBerctBumM ¢ 4.l c1.34 Konctutyiuu P® kaxaplii uMeeT mpaBO Ha
cBOOO/JIHOE  HCIOJb30BaHHWE CBOMX CIOCOOHOCTEM W  WMyIlecTBa U
MPEANPUHUMATENICKO M WHOW HE 3alpelieHHOM 3aKOHOM 3KOHOMHYECKOU
JESTENIbHOCTH (IKOHOMUYECKasi NeATEIbHOCTh — 0oJiee HIMPOKOE, MPOU3BOTHOE
nousitue). CTOUT OTMETUTh, YTO poccuiickoil KoHcTtutynueid mnpaBo Ha
MPEANPUHUMATENBCKYIO JEATEIBHOCTh BKIIFOYEHO B IPYNITYy SJKOHOMUYECKUX ITPaB
U cBoO0. OAHAKO MHOTHE aBTOpPHI HACTAMBAIOT HA TOM, YTO, UCXOJS U3 3TaIoB
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IPOBO3IVIALICHUS] OCHOBHBIX MPaB M CBOOOJA M 3aKpEIUICHHWsS JaHHOTO IpaBa B
KOHCTUTYLIUAX Pa3JIMYHBIX TOCYJIapCTB, OHO IOJJICKUT OTHECEHUIO K YHUCIY
JMYHBIX IPAaB U CBOOOJ.

Cornacno 4.l c1.2 I'K PO npeonpunumamenvckana oeamenvbHocms — 3TO
CaMOCTOATEIIbHAsA, OCYLIECTBIIsIEMasl HA CBOM PUCK JEATEIbHOCTb, HaIlpaBICHHAs
Ha CHUCTEMATHYECKOE IIOJIyYeHHE MPUOBLIM OT TOJb30BAaHUS MMYILIECTBOM,
OpoJaXh TOBApOB, BBINOJHEHUS pabdOT WIM OKa3aHUs YCIyr JIMLAMH,
3apEruCTPUPOBAHHBIMU B 3TOM Kaue€CTBE B YCTAHOBJIEHHOM 3aKOHOM HOPSJIKE.

Cy1iecTBEHHBIM B IIOHMMaHWW NPEANPUHAMATENBCTBA SABIIAETCS W HOpMa
4.2 cr.34 Kouctutyuuun P®, onpexaenstomas OpeAIpUHUMATEIbCKYIO
JEeATEIbHOCTD KaK Pa3HOBHUIHOCTh NEeSTENbHOCTH HKOHOMHUYECKOIA.
[IpeAnprHUMATENCTBO ~ MOXKET  OCYHIECTBIATBCA  TOJNBKO B paMKax
HKOHOMHUYECKOH 1€ATETbHOCTH.

OcnogubiMu U obs3amenbHuLIMY  TIPU3HAKAMU  NPEANPUHUMATEIbCKON
NEATEIbHOCTH SBJISIFOTCS:

-e€  CaMOCTOATENIBHOCTh, T.€. HMMYIIECTBEHHass W OpPraHU3alMOHHAs
HE3aBHCHUMOCTb CYOBEKTa MPEeANPUHUMATEIBCKOMN 1€ATENbHOCTH;

-HaJIM4ME LENH, 3aKJIIOYaloleiicss B MOJIYYeHUM MPUObUIM, T.€. MPUObUIb
U3BJICKAETCA OT IIOJIb30BaHUS HMMYILIECTBOM, IPOJAKA TOBApOB, BBINOJHEHUS
paboT U OKa3aHUs YCIIYT;

-CUCTEMAaTUYECKUI XapaKTep NOJIy4eHHs] MPUOBLUIN, T.€. OCYIIECTBIsIEMas
CyOBEKTOM MpEeANpPUHUMATENbCKAs JI€ATeIbHOCTh HaIlpaBi€HAa Ha IOCTOSHHOE
NOJIy4eHHUE MPUOBLIN;

-XO35IUCTBEHHBI PHUCK, T.€. PUCKOBBIM XapaKTep NPEANPUHUMATEIBCKOU
NeSATEIbHOCTH; OCHOBHBIM PUCKOM SIBJIIETCS PUCK HEMOJYyYEHHs] MpUObUIA JTUOO
noJiydeHue NpuObUIM B MEHbIIEM O00bEMe, YeM OXUAAI  CYOBEKT
IPEANPUHUMATEIBCKON AEATENBHOCTH

-rOCYJapCTBEHHAsl PETUCTPALMA YYACTHUKOB (Jeraiu3aiusi), T.. CyObeKThI
OpEeINPUHUMATEIBCKON AESITEIbHOCTH JIOJKHBI OBITh ONPEICICHHBIM 00pazoM

yuTeHbl  (TIOCTaBJ€HBI ~ HAa  y4eT)  Kak  JIMla,  OCYIIECTBISIONINE
MPEANPUHUMATETBCKYIO IEATEIbHOCTD.
Kak otpacne mnpaBa, npeonpunumamenvckoe npaeo (IIII) — 310

COBOKYITHOCTb  IIPABOBBIX HOPM, PETYIUPYIOUIUMX  IPEAIPUHUMATEIILCKUE
OTHOILIEHMS, @ TAKKE HMHBIE IPABOOTHOILICHUS, TECHO CBs3aHHble ¢ HuUMH. [II1
OTHOCHUTCSI K YHCIYy KOMIUIEKCHBIX OTpaciell pPOCCHMCKOrOo IpaBa, TakK Kak
coueTtaeT B ce0e HOPMbBI TPaXIAHCKOTO M AJMUHUCTPATHUBHOIO XapakrTepa,
MIPUCYILIHE, COOTBETCTBEHHO, TOPU30HTAJIbHBIM 151 BEPTUKAJIbHBIM
ITPABOOTHOIIEHUSIM.

B cucreme mpaBa npeanpuHUMAaTENbCKOE MpaBo (HOPMHUPYETCS U3 HOPM
pPa3IMYHBIX OTpacield IIpaBa: KOHCTUTYLIMOHHOTO, TPa)KAAHCKOIO, TPYIOBOIO,
(uHAHCOBOrO, aJMMHUCTPATUBHOIO, YTOJOBHOTO, HajioroBoro u Ap. Hopwmel
IPEANPUHUMATENIBCKOTO ITPAaBA YCTAHABIMBAIOT NPABUIIA BEACHUS XO3MCTBEHHOU
NeSATeTLHOCTH CYObEKTa.

OcHoBO#1 mpaBoBoro perynupoBanus sBisgercs Koncturyuus PO,
rapaHTHpyouias €JUHCTBO IKOHOMHYECKOrO MNPOCTPAHCTBA CTPaHbl U CBOOOAY
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DKOHOMMYECKON JEATEIBHOCTH, B HEH K€ NPU3HAIOTCA U 3aLIUMIIAIOTCA PAaBHBIM
oOpazom paznuuHble GopMbl coocTBeHHOCTH. Kak 3akoH Koncturynus PO umeer
BBICHIYIO IOPUIMYECKYK0 CHIIy, IpsMOE JEHCTBHE M IPUMEHSAETCS Ha BCEU
teppuropun POD.

Hopmbl  rpakgaHckoro mpaBa  pEryJIMpyrOT — UMYILECTBEHHBIE U
HEUMYILIECTBEHHBIE OTHOLLIEHUS, MOPSAAOK 3aKJIFOUYCHUS] U UCIIOJIHEHUS JJOTOBOPOB,
BOIIPOCHI HACJIEI0BaHUs, aBTOPCTBA, N300pETAaTENbCTBA, JKUIMIIHBIE OTHOLLIEHUS U
np. ['7aBHOW OCOOCHHOCTBIO Tpa)KAAHCKOTO IIpaBa SIBISIETCS  TO, 4YTO OHO
YOOPSIAOYMBAET OTHOILIEHHS MEXAY PABHOIPABHBIMM W HE3aBUCUMBIMU
CyObeKTaMH, BCTYMAIOMIMMH B OTHOIICHHSI IPYT C APYTOM MO COOCTBEHHOMW BOJIE.
VMEHHO TIpakIaHCKOE MNPABO SABISETCA OCHOBHBIM PETrYJIATOPOM PBIHOYHBIX
OTHOILICHUH.

JIns mpeanpuHUMAaTENBCKON AEATEIBHOCTH ONPEAEIEHHOE 3HAYEHNE UMEIOT
HOPMBl ~ @JIMUHUCTPATUBHOTO mpaBa. OHU  peryiupyroT OOLIECTBEHHbIE
OTHOILIEHUS, CKJIaJbIBaOIIKECs B chepe rocy1apCTBEHHOIO yipaBieHus. OHU ke
OKa3bIBaIOT OIPEAEICHHOE PETYIUPYIOLIEE BO3AEUCTBUE KaK HA TOCYAapCTBEHHEIE,
TaK ¥ Ha HErOCYJapCTBEHHBIC OpraHU3alUu.

Ilpeomemom  oTpacid  NPEANPUHUMATEIICKOTO  MpaBa  SIBISIOTCS
OOIIIECTBEHHbIE OTHOULICHMSI, YyperyJIMpOBaHHbIE HOpMaMH IpaBa, B cdepe
IPEANPUHUMATEIIBCKON JEATEIBHOCTH, A TAaKKE€ TECHO CBA3AaHHBIE C HUMU
HEKOMMEPYECKHE  OTHOIIEHUS, B TOM 4YHUCIE 1O TOCYHAPCTBEHHOMY
PEryJIMPOBAHHUIO PHIHOYHOW 3KOHOMUKH. DTH OTHOILIEHHUS OAPA3AEISAIOTCS HA TPH
IPYIIIBL:

l)oTHO1IEHUS, BO3HUKAIOIINE B X0Jze OCYLIECTBIICHUS
NPEANPUHUMATENBCKON ACATENBHOCTU (OmMHOWEeHUs KYNAU-Npooadxcu, apeHobl,
KpeoumosaHus, yeHoobpazoeanus u np.); OHU OCHOBAaHbl HA UX HOPHIANYECKOM
PaBEHCTBE;

2)HEKOMMEPUYECKHNE OTHOIICHUS (8epmuKanvhble OMHOWEHUs]) TECHO
CBA3aHbl C IPEANPUHUMATEIILCKAMM, HAOpUMeEp, KOrJa peLIaroTCs BOIPOCHI
CO3/1aHUsl XO3SMCTBYIOIIETO CYObEKTa, MpPU OCYLIECTBICHUU JEATEIbHOCTH
HEKOMMEPYECKMMHU OPraHU3alMsIMU; 3TO OTHOIIEHHs, OCHOBAaHHBIE HA BJIACTU U
NOTYMHEHUH, HE UMEIOLUE OCHOBHOM I1€JIbI0 U3BJI€UEHUE MPUOBLIN, CO3/IAI0IINe
YCIOBHUS ISl TNPEAIPUHAMATENIBCKON JAEATEIBHOCTH, CKJIAIBIBAIOIIMECST IPH
OCYILECTBJICHUU [EATEIIBHOCTH IO CO3JaHHMI0, PEOPraHU3alud W JIMKBUIALNH
XO3SUCTBYIOIIUX  CYOBEKTOB, TMpU  JIMLEH3UPOBAHMM W  cepTUUKauuU
NeSATEIbHOCTH, a TAK)KE aKKPEAUTALIMH CYObEKTOB;

3)OTHOIIIEHUS IO TOCYIApPCTBEHHOMY PETYJIMPOBAHUIO OTAEIbHBIX CTOPOH
MPEANPUHUMATEIIBCKON AEATEIbHOCTH.

OCHOBHOW OTJIMYMUTENIBHOW YEPTOW NMPEANPUHUMATENBCKUX OTHOLICHHUU IO
OTHOILIEHUIO K TPAXKIAHCKUM SIBISETCA cyOwbekmubviti cocmas. I1o cyObeKTHOMY
cocTaBy OTHOIIEHUs, peryaupyembie 'K P®, BkirouaroT rpaxiaaH, IOpUIAYECKAX
autl, Poccuiickyro denepanuio, cyobekToB PO 1 MyHHUIMTATBEHBIE 00pa30BaHUSI.

B mpennpuHMMATeNbCKUX OTHOLIEHUSX OCHOBHBIM SABJISETCS IIOHSATHE
«X03AUCMEYIOWULL CyOBeKmy» - 3TO JULO, OCYILECTBIIAIOLIEE
IPEANPUHUMATENIBCKYIO AEATEIBHOCTD.



[Mpunmunamu III1 sBastoTcst mpaBmia OOIIETO  XapakTepa, KOTOPBIC
ONPENENAIOT OCHOBY IIOCTPOEHHS W  Pa3BUTUS  NPEANPUHUMATEIIbCKUX
npaBooTHoIIeHU. OHU cPopMylIHpOBaHBl HAa OCHOBE MO3HAHUA OOBEKTUBHBIX
3aKOHOB  pa3BUTUA M  (QYHKIHOHUPOBAHUS  MPEANPUHUMATENBCTBA  KaK
CaMOCTOSITEIILHOTO BUA COLIUATIBbHOMN AEATEIbHOCTH.

OcHoBHbIMU  npunyunamu  ITI1  SBASIOTCS:  TPUHIMI  CBOOO/IBI
NPEANPUHUMATEILCKON JIEITeIbHOCTH; TMPUHLUI TPU3HAHUS MHOrooOpasus u
IOPUIMYECKOTO  paBeHCTBA  (POpM  COOCTBEHHOCTH;  NPUHLHUII  €AMHOTO
HKOHOMHYECKOT0 MTPOCTPAHCTBA; MPUHLIMII CBOOO bl KOHKYPEHIIMM U OTPAaHUYECHUS
MOHOIIOJINCTUYECKON AECATEIBHOCTH; IIPUHLINAII TOCYJaPCTBEHHOTO PETYIMPOBAHUS
IPEANPUHUMATENIBCKON AEATEIbHOCTH; IIPUHIUI 3aKOHHOCTH.

Konctutyust  3akpenwina npaso  c80000bl NpeonpuHUMAmenbckou U
9KOHOMUYECKOU desimenbHocmu sl KaxKaoro rpaxaanuHa Poccun. B ct.cT. 8 1 34
OHa TapaHTUPYET KaXJAOMy TpaXJIaHUHY CTpaHbl TIpaBO Ha CBOOOJHOE
UCIIOJIb30BaHUE CBOMX CHOCOOHOCTEW M MMYILECTBA JUIsl IPEAPUHUMATEIbCKON U
WHOM HE 3aIPEILIECHHON 3aKOHOM 3KOHOMUYECKOM AesTenbHocTh. Clle10BaTeNbHO,
KaXKIbIN rpakJaHUH peraer CaMOCTOSTEIIBHO, 3aHUMATbCs
IPEANPUHUMATEIIBCKON  JEATEIIBHOCTBI0 HJIM  HET, KaKyl OpraHW3alMOHHO-
IpaBoOBYI0 (OpMy U BHJ NPEANPUHUMATENIBCKON NEATEIBHOCTH HU30paTh U T.IL
Otot npuHuun pa3BuBaercsa B 'K PO u mpounx HOpMaTUBHO-NPABOBBIX AKTaX.

Ilpunyun  npusnanus  mHO2000pasusi  Gopm  cobcmeeHHocmu, — HUX
IOPUJIMYECKOTO PABEHCTBA W PABHOW 3allUTBl OCHOBBIBAETCA TAaKXKE Ha
MOJIOKEHUSIX CT.8 OCHOBHOTO 3aKOHA CTPAHBI.

IIpunyun eouno20 IKOHOMUUECKO20 NPOCMPAHCMBA, TAKKE 3aKPETUICHHbBIN B
cT.8 Koncturyunu P®, BelpakaeTcss B TOM, 4TO B HAILIEW CTPAHE rapaHTUPYETCS
CBOOOIHOE MEepEMEILIEHNE TOBAPOB, YCIYT U (PUHAHCOBBIX CPE/ICTB.

Ipunyun nooodepoicanusi KOHKYpeHyuu W HEAONMYIIEHUS SKOHOMUYECKOU
NESTEIIbHOCTH, HANpaBICHHOM Ha MOHOIOJM3ALUI0 U  HEJ0OPOCOBECTHYIO
KOHKYPEHIIMIO OCHOBAH Ha MOJIOKEHUAX Takxke cT.8 Koncruryiuu PO.

[IpuHuMn 6ananca wacmuvlx uHmepecos npeonpunumamenetl u nyoOIudHbIX
unmepecog eocyoapcmeéa WM 00IIeCTBA B 1LIEJIOM MPEJICTaBISAETCS  Kak
COIIACOBAaHHOCTh MHTEPECOB MpeANpUHUMAaTeNnell n obiiecTBa, oOecreunBaemast
Pa3IMYHBIMUA MEpPaMH TOCYJAapCTBEHHOI'O PETYJIUPOBAHUS MPEAIPUHUMATENBCTBA.
Jns 5TOro mpuHOMIA HMMEET T.H. MPSAMOE TOCYJAapCTBEHHOE PETyJNPOBAHMUE,
3aKJIIOYAIONIEECs B YCTAHOBJIEHWH 3aIPETOB, OIPAHUYECHUMN, NPUMEHEHUU MeEp
IOPUJIMYECKOM  OTBETCTBEHHOCTH,  JIMUEH3UPOBAHWU  OTHCIBHBIX  BHUJIOB
JEATEIIbHOCTH, IIP.; KOCBEHHOE TOCYAAPCTBEHHOE PETYIMPOBAHUE 3aKIIOYACTCS B
MPEIOCTABIECHUH JIBIOT IPHU HAJIOTO00JI0KEHUH, KPEIUTOBAHUU U TIP.

JIisi ipaBOBOM CTOPOHBI JFOOOM NIEATETbHOCTH MPUOPUTETHOE 3HAUYCHHE
UMEET NPUHYUN 3AKOHHOCMU, KOTOPBIA MOXET OBITh PACCMOTPEH MO OTHOILIEHHUIO,
C OJIHOW CTOPOHBI, HEMOCPEACTBEHHO K CyOBEKTaM MpearnpUHUMATEIbCKOM
JEATEIBHOCTH, KOTOPBIE ATy AEATEIBHOCTH JOJDKHBI OCYIIECTBIATH IIPH CTPOIOM
COOJIIOJIEHNN 3aKOHOJATENbCTBA; C JIPYrOil CTOPOHBI, CO CTOPOHBI IOCYJapCTBa
J0JKHA OBITh 0OecreueHa 3aKOHHOCTD B JIEATEIHHOCTH OPraHOB TOCYIapCTBEHHON



BJACTU W MECTHOIO CaMOYIPABJIEHUS MO OTHOLIEHHI0 K CyObeKTam
IpeIPUHUMATEIBCKOMN IeATEIbHOCTH.

[IpaBo 3aHMMAaThCS NPEAIPUHUMATENBCKON AESATEIBHOCTBIO, @ TAK)KE IPAaBO
CO3/1aBaTh IOPUAMYECKUE JIMLA CAMOCTOSITEIBHO WM COBMECTHO C JPYTMMH
rpaXKJ1aHaMd U IOPUAMYECKUMHU JIMIAMH BXOZSAT B COJEp)KaHUE TPaXJaHCKO-
npaBoBoi npaBocrnocooHocTH (cT.18 I'K).

[Ton MeTOoIOM MpPaBOBOIO PETYIUPOBAHUS IPEINPUHUMATEIBCKOTO IpaBa
IPUHATO TIOHMMAaThb COBOKYIHOCTb IPUEMOB M CIHOCOOOB BO3JEHCTBHS Ha
OTHOUIEHUS!, COCTABIIAIOIINE NPEIMET PETYIUPOBAHUA B JAHHON OTPACIIH.

JUiss  mpeanpuHUMATENbCKOTO IIpaBa XapaKTEPHbl JAMCIO3UTUBHBIA U
MUMITIEPATUBHBII METOJIbI PETYJIUPOBAHUS U UX COUECTAHHE.

Teopus npeanpUHUMATENBCKOTO MpaBa MPEIyCMAaTPUBAET, YTO CYOBEKTOM
MPEANPUHUMATEIBCKON IEATEIbHOCTU SBISIETCS MPEANPUHUMATENb, 00bEeKTOM —
TOBap, OObEKTHBHYK CTOPOHY COCTAaBIISIIOT CAEIKU (ICHCTBUS TpaxaaH H
IOPUIMYECKUX JIML, HANpAaBICHHBIE HAa YCTAHOBICHHE, W3MEHECHHUE WIIHU
IpEeKpalleHue TPaXJaHCKUX IMpaB M 00A3aHHOCTEH) M HHAs CUCTeMaTU4yecKas
NEATEIbHOCTb, CyOBbeKTHBHYI0 CTOPOHY XapaKTEPHU3YIOT PUCK,
CaMOCTOATEIBHOCTb U 1I€JIeBasi HAIIPABJICHHOCTb.

JIunamu, WMEIIMMHM [PaBO HA  3aHATUE [PEANPUHUMATEIIBCKOU
NESTEIbHOCTbIO,  SIBJSIIOTCA ~ CYOBEKTBl IpaXKAAHCKOro 1paBa  (TpakaaHe,
IOPUIUYECKHUE JINLA, & TAKKE UX O0ObETMHEHUS, a TAKXKE CIIEHUATIbHBIE CyObEKTHI),
a TaKxe NMyOaum4HO-npaBoBble 0OpazoBaHusi (Poccuiickas ®enepanusi, CyObEKThI
P®, wmyHunmnanbHele oOpa3oBaHus). (OCHOBHBIE TPU3HAKK  CYOBEKTOB
NPEANPUHUMATENBCKON ACSATENbHOCTU: HaJU4Yhe OO0O0COOJIEHHOIO HWMYIECTBA;
BBICTYIUIEHUE B XO3SIMICTBEHHOM O000OpOT€ € UENbI0 TOJYyYEHHUS] MPUOBLIN;
X035CTBEHHO-OPTaHU3aTOPCKass JEeATEIbHOCTh; JIETUTUMUPOBAHUE B KayeCTBE
CYOBEKTOB C MOMOLIBIO PETUCTPALIMU W/WIIN JINLIEH3UPOBAHMUSL.

Tema 2.CucremMa HCTOYHHUKOB NMPEANPUHUMATEIHCKOIO NMPaBa

CoBpeMeHHbIE  NPEeANPUHUMATEIBCKUE  OTHOILICHHS  PETYJIHPYIOTCS
3HAYUTEIBHBIM KOJIMYECTBOM HOPMAMUGBHBIX AKMO8, KOTOPBIE Pa3IMYarOTCs IO
YPOBHIO U BUAY OpraHa, U3J]aBIIETO aKT.

Bcio cucremy HOpMaTHUBHBIX aKTOB BCErja NPUHATO MOJpa3ieiiaTh Ha
3aKOHBI, aKThl (DelepanbHBIX OpPraHOB TOCYAAPCTBEHHOIO YIPAaBJICHUSA, AaKThl
(benepalibHbIX OPraHOB UCIIOTHUTENIBHON BJIACTH, aKThl MCIIOJHUTEIbHBIX OPraHOB
cyOobekToB PD.

HopmaTtuBHO-IIpaBOBOM akT ClielyeT OTJIMYaTh OT aKTOB MPaBONPUMEHEHUS
Y aKTOB TOJIKOBaHUS IIpaBa.

OCHOBHBIMM  TIpU3HAKAMHU  HOPMATHBHO-NIPABOBOTO  aKTa  SIBJISIOTCS
CJIeIyIOLIHE:

l)on  Bcerma wumeeT mNucaHylo (HOPMY U PEKBU3HUTHI, TMO3BOJISIOIIHNE
BBIJCIUTD €r0 U3 MHOXKECTBA APYTHUX AKTOB;

2)ConepKUT TpaBUiia MOBEJACHUS 00IIEro xapakrepa, o0Ieo0s3aTesieH s
BCEX, KOMY OH aJ]pECOBaH;



3)obnamaeT oOmpeAeNeHHON MOPUANYECKOM CHIOW, B 3aBUCUMOCTH OT
roCcyJJapCTBEHHOTO OpraHa, MPUHSBLIETO €r0;

4)uMeeT BHYTPEHHIOIO CTPYKTYPY, COCTOAIIYI0 B KOHEYHOM HUTOT€ U3 HOPM
IpaBa — pa3Jiesibl, [JaBbl, CTAThH;

S)umMeeT onpeieNICHHBIN MpeMeT MPABOBOTO PEryIUPOBAHUS;

6)Bcerja JecTByeT BO BPEMEHH, B TPOCTPAHCTBE U IO KPYTY JIUIL;

7)06ecredeHHOCTh BO3MOKHOCTBIO TOCYAAPCTBEHHOTO MPUHYKICHHUS.

B Poccuiickoii @eaepannn cucteMa HOPMAaTUBHBIX AKTOB BKJIFOYAET B CEOs
3aKOHBI, YKa3bl, IOCTAHOBJICHUS, UHCTPYKLIMH, IPUKA3bI U PELICHUS.

Knaccudukanuss HOPMAaTUBHBIX aKTOB MPOBOAMUTCS MO Pa3IMYHBIM
OCHOBAHMSIM:

1.Ilo ropuouueckou cune HOPMATUBHBIE AaKThl JEJATCS Ha 3aKOHBI H
MOJ3aKOHHBbIE  aKThl. [loa IOpUAWYECKOM CHJIOM TIOHUMAaEeTCsl  CBOMCTBO
HOPMATHBHO — IPAaBOBOTO aKTa pPEaJbHO JEUCTBOBATh, IMOPOKIATh FOPUIUUYECKU
3HaYnMBble, 00s3arenbHble nocaeacTsus. KOpuanueckast cuiaa HOPMATUBHOTO akKTa
3aBUCUT OT MECTa MPAaBOTBOPYECKOrO OPraHa B aIapare rocylapcTBa U OT €ro
BJIACTHOW KOMIIETEHIIUH.

Benyiiee MecTo B TpaBOBOM CUCTEME MPUHAJIEKHUT 3aKOHAM.

3aKOHBI - 3T0 HOPMATUBHBIE aKThl, KOTOPbIE IPUHUMAIOTCS B 0COOOM MOPSIIKE
BBICIIUM TPEJCTAaBUTEIIbHBIM OpPraHoM rocyaapcrsa (Wi pepepeHayMoM) u
00JaAat0T BBICIIEH FOPUINYECKON CUIION, & TAKXKE PETYIUPYIOT HauOoJiee BaXKHbIE
oOmecTBeHHble OoTHoweHus: Hampumep, K3 PO or 17.12.97 Ne 2-OK3 «O
[IpaButensctBe PO», K3 PO o1 26.02.97 Ne 1-OK3 «O0 YOTHOMOYEHHOM 110
npaBaM yenoBeka B PO», ®K3 PD ot 28.04.95 No 1-OK3 «O6 ApOuTpaxHbIX
cynax B POy, AIIK PO, 'K P®, KoAIl PO, YK PO, KAC P® u ap.

OctanbHble HOPMATHBHBIE aKThl M3/AIOTCSI HA OCHOBE M BO HCIIOJHEHHE
3aKOHOB U SBJISIFOTCS MOA3AKOHHBIMH.

2. B 3aBHCMMOCTH OT  3HAaYUMOCTH 3aKOHBI JIEJSATCA HAa OCHOBHBIE M
OOBIKHOBEHHBIE.

OcHoéHble 3aKOHBI - 3TO HOPMATHBHBIE AaKThl, KOTOPBIE 3aKPEILIIIOT
OCHOBHBIE Hauaja TrOCYAapCTBEHHOTO U OOIIECTBEHHOTO CTPOSi U COCTaBJISIOT
HOpMAaTUBHYIO 0a3y JeMCTBYIOLIEro 3akoHoJaTelbcTBa. K OCHOBHBIM 3aKkOHaM
OTHOCSIT KOHCTUTYIIHIO, (he/iepajbHble KOHCTUTYIIMOHHBIE 3aKOHBI U (hefepaabHbIe
3aKOHBI.

Konctutynuss Poccuiickonn  @epepanuu - 3TO  OCHOBHOM  3aKOH,
BEPXOBEHCTBO KOTOPOTO NPOSBIAETCS B MPSIMOM JACHCTBUUM U NPUMEHEHUU Ha
Tepputopuu Bcen Poccuiickon denepanumn.

Deoepanvuvle Koncmumyyuonuvle 3axonvl (PK3) - 5T0 HOPMATUBHBIC
aKTbl, KOTOpbI€ BHOCST M3MEHEHHMS M JIONOJHEHHUS B JICHCTBYIONUIYIO
Koncruryuuro.

@Deoepanvnvle 3akonvt (D3) - HTO HOPMATUBHBIE AaKThl TEKYIIETO
3aKOHOJIATEIhCTBA, KOTOPBIE PETYIHPYIOT 000COOJEHHBIE  OOIIECTBEHHBIS
OTHOILIEHUS, M3AAI0TCS B (oOpMe KOJIEKCOB, YCTaBOB M TEKYIIHUX 3aKOHOB.
OOBIKHOBEHHBIE ~ 3aKOHBI B CBOIO  OdYepenb  MNOAPA3ACISIIOTCS  Ha
KOAU(PHUIIMPOBAHHBIC U TEKYIIUE.
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Koaexcsl  (koguduIupoBaHHBIE 3aKOHBI) - 3TO HOPMAaTHBHBIC aKTHI,
KOTOpbIE cojepkaT oOIue TMOJIOKEHUS W TMPaBOBbIE HOPMBI, PETYIUPYIOLINE
KOHKpPETHBIE OOIIECTBEHHBIE OTHOIIECHMs. Tak Ha3blBacMble TeKyIIHe 3aKOHbI -
ATO HOPMATUBHBIE AKThl, KOTOPBIE PETYIUPYIOT OTAEIIbHBIE CTOPOHBI MOJUTHUKH,
SKOHOMHUKH U KYJbTYPBI.

3. B 3aBucumocT ot cdepsl AecTBUS paznuyaiorca oOuiedenepaibHble
3aKOHBI M aKThl CyObeKTOB PD.

@enepanbHble 3aKOHBI - 3TO HOPMATUBHBIE AKThl, KOTOPHIE MPUHUMAIOTCS
3aKOHOJATEIbHBIM OpraHoM (B Poccum - Coer @enepanniv) U pacnpoCTPAHSIOTCS
Ha TeppuTopun Bced penepaunu. Hanpumep, @3 PO ot 29.12.2015 Ne 382-D3
«O0 apbutpaxe (TpereiickoM pazdupatenbcTBe) B Poccuiickoin Denepanum»
perynupyeT Tpetelickoe pa3zouparensctBo; @3 PO ot 29.12.2014 Ne 473-03 «O
TEPPUTOPHUSIX OMEPEKAIOMIETO COLMATBHO-IKOHOMUYECKOTO pa3Butusi B POy»; @3
P® «OO0 akuMOHEpPHBIX OOLIECTBAXY, ®3 PD «O HEKOMMEpPYECKHUX
opranmzanusx», O3 PO «O npou3BOJACTBEHHBIX KoonepatuBax», @3 PO «0O6
oOIIIECTBAaX C OTpaHUYCHHOU OTBETCTBEHHOCThIO», D3 PD «O moTpedutenbckoit
Koonepanuu (MoTpeOUTEIHCKUX OOLIECTBAX, UX COI03ax) B PDy.

PecniyOnukanckue (KpaeBble, O0OJIACTHBIE) 3aKOHBI — 3TO HOPMATHBHBIC
aKTbl, KOTOPBIC M3MAIOTCS MPEACTABUTEIBHBIMH OpraHamMu CyObekToB P® wu
PacIpOCTPaHAIOTCS Ha COOTBETCTBYIOLLYIO TEPPUTOPHIO.

4. Tlo xapakTepy 3aKOHbI MOT'YT OBITh TEKYIIUMHU U YPE3BbIYAHBIMHU.

5. Ilo mnpenMery mpaBOBOrO pPETYIMPOBAHUS BBIACISIIOTCA 3aKOHBI,
MPUHSATHIE 110 PA3IMYHBIM OTPACISM ITpaBa.

Iloo3akonnvie akmpl - TO U3IAHHBIE HA OCHOBE U BO HCIOJIHEHHE 3aKOHOB
aKTbl, COACPIKAINE FOPUANIECKUE HOPMBI.

B 3aBucuMoctM OT CyOBEKTa, M3IABILIETO aKT, MHOO03AKOHHbIE
HOpMamueHble aKmol 1EIIATCS HA HECKOJIBKO BUOB:

* Hopmamusenvle axkmul IIpesudenma - Yxazpl (10 BaKHEHIIUM
rOCyJapCTBEHHBIM BOINPOCaM) H  PACHOpPsDKEHHsS (10 TEKYIIMM  BOIpOcaM
IPOLIETYPHO XapaKkTepa);

* nopmamuenwvie axkmol Ilpagumenvcmea - TIOCTAHOBICHUS U
pacropsiKeHus;

* 6€00MCMEEHHble HOPMAMUEHbBIE aAKMbl - TIPUKA3bl, HHCTPYKLHH,
MOCTaHOBJICHUSI MUHUCTEPCTB, BEIOMCTB U TOCYAAPCTBEHHBIX KOMUTETOB;

* PecUOHA/IbHblEe HOPMAMUEHbIE AKMbL - PELUICHUs, PaCIOPSIKEHUS,
ITOCTAHOBJICHUSI MECTHBIX OPraHOB TOCYJAPCTBEHHOW BJIACTH U YIIPABIICHUS,

* MYHUUURNAIbHbIE HOPMAMUEHbBIE AKMbL - PEIICHHUS OPraHOB MECTHOIO
CaMOyTIPaBJIEHUS;

* JIOKAbHble HOPMAMUGHbIE aAKMmpl - TIPABWIA U JIPyTHE NPEANHUCAHUSA,
MPUHATHIC HA YPOBHE KOHKPETHOTO MPEANPUATHUS, YUPEKICHUS, OPTaHU3ALIAH.

Vkazwr  Ilpesudenma  3aHMMAlOT  TJABEHCTBYIOIIEE MECTO  CpEeIu
IIOA3aKOHHBIX AaKTOB, NOCKOJBKY IIpesmnmeHnt B coorBercTBUM ¢ KoHCcTHTynmen
«OTpeJIeNsieT HAMPABJICHUS BHYTPEHHEH M BHEIIHEW MOJUTUKU TOCYIApPCTBAY.
HopmatuBHbie akTbl IIpe3uaeHTa - MOA3aKOHHBIE AKThl, KOTOPBIE H3JAIOTCS B
npenenax, yCTaHOBIEHHbIX KOHCTUTyHENH U 3aKOHAMM, IO OTHOLIEHUIO K JIPYTUM
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MOA3aKOHHBIM aKTaM M XapaKTEPU3YIOTCS Mpeo0Jiaatonieil IopuInyecKo CUIou.
IOpuanueckas cuiia yKa3oB ONPEAEIsECTCS TeM, YTO 3TO aKT IJIaBbl TOCYJapCTBa,
KOTOpPBIU ABJsI€TCS rapaHToM KoHcTuTyuu.

Ilocmanoenenuss - 3TO BBICIIME HOPMATUBHBIE AKTHl OPTraHOB YNPaBIICHUS.
OHM NPUHUMAIOTCA HAa OCHOBE U BO MCIIOJHEHHME 3aKOHOB M YKa30B 10 BOIpocaM
roCy1apCTBEHHOT0, XO35IMCTBEHHOTO U KYJIBTYPHOTO CTPOUTEILCTBA.

Ilpukazel, nocmanosénenus, UHCMPYKYuu - OSTO  BEJOMCTBEHHBIC
HOPMATUBHBIE AaKThl MHHHUCTEPCTB, BEAOMCTB M KOMHUTETOB Poccuiickoi
denepanuu U pecnyOUK MO BOMPOCAM, OTHOCSIIMMCS K MX KommeTeHuuu. B
MUHHCTEPCTBAX HamOOJIee pachpoCTpaHeHHOW (HOPMOM BEIOMCTBEHHOTO aKTa
ABJISIETCSA MPHUKA3 MUHHUCTPA, COJIEPKAITUNA HOPMATUBHBIE MPEANUCAHUS, KOTOPHIC
KOHKPETU3UPYIOT 3aKOHBI U MOCTAHOBJEHHUS. [loCcTaHOBNIEHUS - 3TO HOPMATUBHBIE
aKTbl, IPUHUMAEMbIEC KOJUIETMAJIbHBIMU OPraHaMH MO BOIIPOCAM MEKOTPACIEBOTO
XapakTepa.

Hopmamusnvle pewenuss u nocmanosnieHus - 3TO HOPMATUBHBIC aKTbl
OpraHoB MPEJACTABUTEILHOM W HCIIOJIHUTENILHOM BJIAcCTH Ha Mectax. JlelcTBue
MECTHBIX TIOJ3aKOHHBIX AaKTOB OTPAHMYEHO IIOJIBJIACTHOM WM TEPPUTOPHEH.
BayTpHopranuszanuoHHble MOJ3aKOHHBIC aKThl (MpaBWja W APYTUE) H3IAFOTCS
Pa3JIMYHBIMM OPTaHU3AUSIMHU U PACIIPOCTPAHSAIOTCSA HA YWICHOB ATUX OpPraHU3aIIMi.

Tema 3. Cy0beKThI NpeANPUHUMATEIBCKOI0 NIPaBa

[IpeanpuHuMaTenbckas OEATEIbHOCTh OCYIIECTBISIETCS B OINPEIAEICHHBIX
OpraHU3alMOHHO-NPABOBLIX (popMax, BHIOOP KOTOPHIX 3aBUCUT OT TOTO, B KAKOM
chepe nmpeAnpUHUMATENb BEIET CBOIO JEATEIbHOCTb, KAKOBBI €ro ()MHAHCOBBIE
BO3MOXHOCTH. /[ BbIOOpa OpraHu3alMOHHO-NPABOBOM (OPMBI HEOOXOAMMO
3HaThb COOTBETCTBYIOLIEE 3aKOHOAATENbCTBO. B Hacrosimiee BpemMsi OCHOBHBIE
dbopmbl mpeanpuATHIl TIpeaycMoTpersl B Hopmax ['K P®, a Ttakke HOpMBI O
IIPaBOBOM IOJIOKEHUH WHIUBUIyAJIbHBIX MPEITPUHUMATEICH.

Ceromast B Poccum  mIMpPOKOE ~ pACIPOCTPAHEHHE  MOJIYUYUIIO
npeonpuHuMmamenbcmeo bes 0o6pazoearus wpuouuecko2o auya. B cooTBeTCTBUH
co cr. 2 TI'K P® npeanpuHUMAaTeNbCKON SBISETCS  CaMOCTOSITENbHA,
OCyLIECTBJIsiIEMasi HAa  CBOM  pUCK  JEATEIbHOCTb,  HAalpaBJI€HHAs  Ha
CUCTEeMAaTUYECKOE MOJyYyeHUe MPHUObUIM OT IMOJIb30BAHMUS UMYIIECTBOM, IPOAAKU
TOBApOB, BBITIOJIHEHUS pabor WIH OKa3aHUs yCIIyT JUAMU,
3apEruCTPUPOBAHHBIMU B 3TOM Ka4€CTBE B YCTAHOBJIEHHOM 3aKOHOM TOPSJIKE.

UTtoObl SABHSATBCA CYOBEKTOM TpaXAaHCKUX (IPEeANPUHUMATEITHCKUX)
MPaBOOTHOIIEHUH, (U3HUYECKOE JIMLO JOJKHO 00JajaTh MPaBOCYOBEKTHOCTHIO,
KOTOpast BKJIIOYAET B CEOsl TPU COCTABJISIFOLTHE!

- MPaBOCIIOCOOHOCTb;

- I€eCIIOCOOHOCTE;

- IEJTMKTOCIIOCOOHOCTb.

['paxknaHckasi mpaBOCMOCOOHOCTh MPHU3HAETCS B PAaBHOM Mepe 3a BCEMU
TpaXAaHaMd M SBISETCS OOIIEeH MPEANOChUIKOW I  BO3HUKHOBEHHUS
CYOBEKTHUBHBIX IPaB U 00S3aHHOCTEH.

I'pasxxtane moryr:
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-MMETh UMYILECTBO HA MpaBe COOCTBEHHOCTH;

-HacJIeA0BaTh U 3aBEUIaTh UMYIIECTBO;

-3aHUMAaThCs MPEANPUHUMATEILCKOM M JIFO00M WHON He 3amperieHHON
3aKOHOM JESTEIbHOCTBIO;

-CO3JaBaTh IOPUINYECKHUE JIULIA CAMOCTOSITENBHO UM COBMECTHO C IPYTUMHU
rpakK/IaHAMU U IOpUINYECKUMU JTULAMU;

-COBepIIaTh JIIOObIe HE MPOTUBOpEYAIINE 3aKOHY CJAEJIKM U y4acTBOBATh B
00513aTENILCTBAX;

-U30MpaTh MECTO )KUTEIHCTBA;

-UMETh TIpaBa aBTOPOB IPOM3BEIECHUN HAyKH, JUTEPATYpPbl U HCKYCCTBA,
U300peTEHU M HHBIX OXPaHSIEMBIX 3aKOHOM pe3yJbTaTOB HHTEIUICKTYalbHOU
NEATEIbHOCTH;

-MMETh UHBIE UMYIIECTBEHHBIE U JINYHbIE HEUMYIIECTBEHHBIE TIPABA.

B cootBerctBuu co ¢1.22 'K P® HuUKTO HE MOXET OBITh OrpaHUYEH B
IPABOCIIOCOOHOCTH MHAUE, KaK B CIy4asiX U B OPSAIKE, YCTAHOBIIEHHBIX 3aKOHOM.

OTinyus NpaBOCIOCOOHOCTH OT CyOBEKTUBHOTO MpaBa:

l.mpaBoCcTIOCOOHOCTh  SBJSIETCST  OOLIEH MpPEeNNOChUIKOM BO3HUKHOBEHUS
CyOBEKTUBHBIX TMPaB, KOTOPHIE MOSBIISIIOTCS TOJBKO MPU HATUYHUH ONPEICICHHbIX
IOPUIUYECKUX (PAKTOB;

2.1mpaBOCOCOOHOCTh — 3TO a0CTPAaKTHAsI BO3MOXHOCTh UMETH IIpaBa, TOIa
KaK KaXJIOMy CYOBEKTUBHOMY TIpaBy KOPPECHOHAHUPYET ONpeeseHHas
IopuinuecKas 00s13aHHOCTh;

3.MpaBOCIOCOOHOCTL —  HEOThEMJIEMOE CBOWMCTBO  TpaKJlaHWHA, a
CyOBEKTHUBHOE MPABO — 3TO 3JIEMEHT MTPaBOOTHOLIEHHUS.

B poccuiickoil 5KOHOMUKE Majio€ W CpPeHEE MPEANPUHUMATEIBLCTBO HECET
Ha ceOe crneuu(puYecKyr0 Harpy3Ky, CBSI3aHHYIO C aJanTaluedl IMHPOKUX Macc
HACEJIEHUS! K OCHOBAM PBIHOYHOI'O X035 CTBOBAHHSI.

3aKOHO/ATENbHO YCTAHOBJIEHO YEThIpE Kpumepus, HEOOXOIUMBIX s
MOJIYYEHHS CTaTyCa MUKPO-, MAJIOTO Y CPEIHETO MPEAIPHUITHS:

1. mens ocylecTBISIEMON NEATEIbHOCTH;

2. cpenHsis YMUCIEHHOCTh PA0OTHUKOB;

3. 107 y4yacTus;

4. cymma BBIpYYKHU WU OalaHCOBasi CTOMMOCTh aKTHBOB.

VYkazaHHble CYOBEKThI MOTYT OBITh CO3/1aHbI 8 hOPMAX:

® [OTPEeOUTETHCKOrO KOOMEpaTHBa,

e KOMMepuecKoi opranuzanui (3a uckiouenrem ['YII u MVII),

o KOX,

o UII.

He BnpaBe paccunThiBaTh Ha rOCYAApPCTBEHHYIO MOIIEPHKKY:

® KpEIWTHbIE W  CTpaxOBble  OpraHu3auud (3@  MCKIIOYEHUEM
NOTPEOUTEIBCKUX KOOTIEPATUBOB);

® VHBECTHUIIMOHHBIC (DOHIBI;

® HErocyJapCTBEHHbIE IEHCUOHHBIE (DOHIBI;

e 1podeCcCUOHANIbHbIE YYACTHUKH PhIHKA LIEHHBIX OyMmar;
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e JIOMOap/bI;

® YYACTHHUKH COTJIAIICHUI O pa3jene NpoayKIIuu;

® CyOBEKTHI, OCYIIECTBISIOUINE MPEANPUHUMATEIbCKYIO NEATEIHHOCTh B
cdepe uropHoro Ou3Heca;

e Hepe3uaeHThl PO;

® CyOBEKTBhl,  OCYIIECTBISIONIME  MPOU3BOJCTBO W  pealU3alio
MOJIAKIIU3HBIX TOBAPOB, a TaKXe JOOBIUY M Peai3alUIo TMOJE3HBIX HCKOMAEMbIX
(32 UCKITIOUEHHEM 00111epacPOCTPAHEHHBIX MOJIE3HBIX UCKOMIAEMBIX ).

3aKOH HE MpeaycMaTpuBaeT HUKAKOM CIEUUAJIbHON pPEerucTpanuy MajblxX U
CPEIHUX MPEINPUATHI U BbIIAYU UM KaKUX-JIMOO CIEHHUAIBHBIX CBUIETEILCTB O
COOTBETCTBYIOIIEM cTaryce. [IpuHagIexHOCTh K TOWM WIA HWHOW KaTEeropuu
CyOBEKTOB MPEANPUHUMATENBCTBA OINPEAEISIETCSI B  MOMEHT  OOpalieHHs
NPEANPUATHS 32 TOJYYEHHEM rOCYJIapCTBEHHON (MYHHUIIMIAIIBHON) TOIIEPKKU U
BHECEHHEM B COOTBETCTBYIOIIMI PEECTP MOTydaTEICH 3TON NOAACPKKH.

Bormpocsl pa3BUTHS Majoro M CpeIHEro MpeIlPpUHUMATEIBCTBA MPU3BAHO
perynupoBaTh Kak (efepaabHOe, TaK U perioHaIbHOE 3aKOHOIaTENbCTBO.

O} PeKTUBHOCTD OCYIIECTBICHUS NPEANPUHUMATEIBCKON J1€ATEIbHOCTH
o0yclOBJIEHa, B TOM YHCJE, NMPUMEHEHHEM Pa3IMYHBIX (POPM XO3SHCTBEHHOTO
B3aUMOJCHCTBUS  (COTPYAHMYECTBA) M  YKPYHHEHHMEM  OpTraHU3alMOHHO-
IPOU3BOJCTBEHHBIX CTPYKTYP XO3AMCTBYIOUIMX CyOBEKTOB MOCPEACTBOM yUYacTHUs
B YCTaBHBIX KallUTAJAaX WIM 3aKJIIOYEHHS] COOTBETCTBYIOIIHUX JOTOBOPOB MEXKIY
OpraHu3alusIMH.

lIpeonpunumamenvckoe  006veOunenue - ITO  JOOPOBOJIBHOE WU
NPUHYIUTEIbHOE 00BEIMHEHUE IBYX U 00Jie€ KOMMEPUECKUX OpraHu3aluid u/uin
UHIUBUIYAIbHBIX — MpPEANPUHUMATENEH, MEXKIy KOTOPbIMH  CYIIECTBYIOT
HPKOHOMHMYECKAass W/WIM OpraHu3allMOHHAas 3aBUCUMOCTb B (opme ydacTtus B
YCTaBHOM KalWTaJle W/WIW YNOPABICHUH XO3AMCTBEHHOW J1€ATENbHOCTHIO,
oOpa3oBaHHOE B LEJSIX 3aIIUThl OOIIUX MHTEPECOB, KOOPAMHALUU JEUCTBHUM €ro
YYaCTHHKOB, pPEAJIM3alMU MPOEKTOB U LEJIEBBIX MPOTPaMM U MPOBEACHUS €AMHOU
DKOHOMUYECKOM ITOJUTHUKHU.

Tpusnaxu npeonpunumamensbcKux 00vbeOUHe Ul :

1. aTo I00POBOJIBHOE WIH IPUHYIUTEIBHOE o0beTMHEHNE
CaMOCTOSITENIbHBIX X03AMCTBYIOUINX CyOBEKTOB;

2. MeXIy OOBEIMHEHHBIMH  XO3SMCTBYIOIIMMU CyOBEKTaMu  BCErjaa
CYLIECTBYET TOPHU3OHTAJIbHASI WM BEpTUKaJIbHAs B3aUMOCBS3b, a TaKxKe
HKOHOMUYECKAsl U/WUIIN OpraHU3allMOHHAs 3aBUCUMOCTb;

3. 00beIMHEHHEe  CO3JAaeTCsi  C  LEJIbI0  pa3pelieHusi  CIOXHBIX
(IOpOTOCTOSIINX) TEXHOJOTHYECKUX, TEXHUUYECKUX, (UHAHCOBBIX MPOOJIEM,
peanuzauuu MIPOEKTOB WHBECTULIMOHHOTO, HAy4YHO-TEXHUYECKOTO,
BHEIIIHEAKOHOMHUYECKOTO U IKOJIOIMYECKOT0 XapakTepa;

4. o0beqUHEHNE B MPOILECCE OCYIIECTBICHUS UM JIEATEIbHOCTH MPOBOJIUT
€AMHYI0 3KOHOMHYECKYIO IMOJIUTHUKY.
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3aKOH HE NpeayCcMaTpuBaeT MNPOUEAYpPbl IOCYAApPCTBEHHOW PpEruCcTpaliu
MPEANPUHUMATETCKUX O0BEAMHEHUH (32 UCKIIOUEHHEM OAHKOBCKHMX XOJIJIMHIOB
U CTPAXOBBIX ITYJIOB).

Cnocobul co30anus npeonpuUHUMAamenibCKux 00beOUHeHU:

1. BHe1oroBopHbI - BO3HHMKaeT B CWIy [OpUanYeckoro Qakxra,
MPEAyCMOTPEHHOTO  3aKOHOAATENIbCTBOM  (Hampumep, (akT mnpuoOpeTeHus
rOJIOBHOM KOMITAaHHEW KOHTPOJBHOTO IMaKeTa aKIUW WM MPUOOPETeHUs] aKTHBOB
KOMMEPYECKUX OpraHu3aluii);

2. JIOTOBOpHBIM  —  3aKJIOYEHHE  COTJALICHMS,  MOPEANOIararoiero
oObeIMHEHNE KAlUTAJIOB U YIPABIEHYECKOTO TMOTEHIMANA XO3SHCTBYIOIIUX
CyOBEKTOB JJIsl TOCTHKEHUS OOIIUX TICIICH.

[Ipeanpunumarenbckue oObEIUHEHUST 00JIaJaI0T MPABOCYOBEKTHOCTHIO, HO
HE SIBIIIOTCS] CAMOCTOSITEIbHBIMU CYObEKTaMHU MIPaBa, MPU3HAHHBIMHU 3aKOHOM.

Hapsny ¢ ¢usuyeckuMd ©  IOPUAMYECKUMH JIMIAMH  YYaCTHUKAMHU
COBPEMEHHBIX MPEANPUHUMATEIHCKUX (TPAKIAHCKUX) OTHOIIEHUUA MOTYT OBITh
nyOnu4yHble 00pa3oBaHusi, B 4yacTHOCTH P®, cyObekThl P®, MyHuUIIMMAIbHbBIE
oOpazoBanus. [lyOnuyHbie oOpa3oBaHHUS MOTYT OBITh YYaCTHHKAMU BEIIHBIX,
00513aTEIbCTBEHHBIX, UCKITIOUUTEIBHBIX U APYTUX MTPABOOTHOIICHH.

OcoOeHHOCTH ydacTus MyOJMYHBIX 00pa30BaHUM B IpakJJlaHCKOM 00opoTe
MO’KHO OXapaKTepU30BaTh CAEAYIOLIUM 00pa3oM:

a) OHU HE UCIOJIb3YIOT CBOM ITyOJIMYHO-BIACTHBIE TOJTHOMOYMS;

0) K OTHOLIEHUSIM C UX yYaCTUEM IMPUMEHSIIOTCS HOPMBI, PETYIHPYIOLIUE
NeATEIbHOCTh IOPUJIMYECKHX JIMI[, €CJIM HHOE HE BBITEKAeT U3 3aKOHA WIIU
O0COOCHHOCTEH TaHHBIX CYOBEKTOB;

B) OT MMEHHM O3THUX CYOBEKTOB NpaBa M OOS3aHHOCTU NPHUOOPETAIOT X
opraibl JMOO CHELHMAIBHO YIMOJIHOMOYEHHBIE HAa TO TpaXXIaHE U IOPUINYECKHE
JUA;

I') YKa3aHHbIE CYOBEKThI YYACTBYIOT B TaKUX CHECIU(PUICCKUX TPaAKITAHCKO-
IIPAaBOBBIX OTHOULICHUSX, KaK H3bsATHE B J0Xx04 P® Bcero mnoaydyeHHOro mo
HEKOTOPbIM  HEJCHCTBUTENIBHBIM  CIE€TIKAM, MPUHYIUTEIbHBIM CHEJIKaM, B
pe3yapTare MNPUHYAUTEIBHOTO BBIKYNA MaMSITHUKOB HCTOPUHU  KYJIBTYPBHI,
MpUBATU3ALINY;

1) 1O CBOMM 00s3aTelbCTBAM OHU HECYT OTBETCTBEHHOCTh BCEM
NpUHAAJIEKAIIMM UM Ha MpaBe COOCTBEHHOCTH MMYIIECTBOM, KPOME MMYIIECTBA,
KOTOpOE 3aKpeIieHO 3a CO3JAaHHbIMM WMMHU HOPUAMYECKUMHU JIMIIaMH Ha TpaBe
XO035MCTBEHHOI'O BEJICHUS WJIM ONEPAaTUBHOIO YIPABJICHMS, a TaKKe€ UMYILECTBA,
KOTOPOE€ MOKET HAXOJUThCA TOJIbKO B TOCYIAapCTBEHHOM WJIM MYHUIHUIIAIBLHOM
cooctBerHoctu (1.1 cr.126 I'K);

€) YyKa3zaHHbIE CYOBEKThl HECYT CYOCHJIMApHYIO OTBETCTBEHHOCTH IO
00s3aTEICTBAM KA3€HHBIX MPEANPHUITHI, GUHAHCHPYEMBIX UMU YUPEKICHUN U B
WHBIX CIIy4asix, IPeayCMOTPEHHBIX 3aKOHOM;

) O 00IlIeMy MpaBHIIy yKa3aHHbIE CyOBEKThl HE HECYT OTBETCTBEHHOCTH
1o 00s13aTeNbCTBAM JIPYT APYTa;

3) OHM HECYT OTBETCTBEHHOCTb 33 HE3aKOHHBIE JEHCTBHUSI MX OpPraHOB U
JIOJKHOCTHBIX JIUII.
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Tema 4. OprannzaliuOHHO-NIPaBOBbIe (GOPMBI OPUAMYECKHUX JINI KAK
cy0ObeKTOB NpeANPUHIMATEILCKOI 1eATeJIbHOCTH

Cornacuo I'K PO (rn.4), ropuouuweckum nuyom TpU3HAETCS OpraHU3aIs,
KOTOpasi UMEET B COOCTBEHHOCTH, XO3SIICTBEHHOM BEICHUU WM OINEPaATUBHOM
yIpaBiIeHUH 000COOJEHHOE MMYIIECTBO M OTBEYAET MO CBOMM 00s3aTeIhCTBaM
TUM HUMYIIECTBOM, MOXET OT CBOETO MMEHU MNPHOOpEeTaTh M OCYLIECTBISATh
UMYIIECTBEHHBIC U JINYHbIC HEMMYIIECTBEHHBIE MpaBa, HECTU 00SI3aHHOCTH, OBITH
UCTIIOM U OTBETYMKOM B CyJe. 3aKOH TpeOyeT, 4TOObI I0OpUANYECKOE U0 OBLIO
3apErUCTPUPOBAHO B €IMHOM TIOCYJApCTBEHHOM PEECTPE HOPUAMYECKUX JIAI[ B
OJTHOM M3 OpPraHU3alMOHHO-TIPABOBBIX POPM, IpeaycMOTpeHHBIX. K ropuanueckum
JHIaM, Ha UMYIIECTBO KOTOPBIX UX YUPEAUTEIN UMEIOT BEIIHBIC MTPaBa, OTHOCATCS
2ocyoapcmeennvle U MYHUYUNAIbHble YHUMAPHble HNpeOnpusmus, a TaKkxKe
yupeorcoenusi. K 10pUINYECKUM JIMLIaM, B OTHOIIEHHWU KOTOPBIX MX YYaCTHUKHU
UMEIOT KOPIIOPATUBHBIE NPaBa, OMHOCAMCS KOPROPAMUBHbIE OP2AHUZAYUL.

3aKOHOJIATEIBHO MPEAYCMOTPEHO, YTO FOPUAMYECKOE JIMIO MOYKET HUMETh
IpaXJaHCKME  NpaBa,  COOTBETCTBYIOLIME  LEISIM  €ro  JESTEIbHOCTH,
IPEyCMOTPEHHBIM B €r0 YUPEIUTEIbHOM TOKYMEHTE, U HECTU CBSI3aHHBIE C 3TOU
JESTEIIbHOCTBIO ONpeeIeHHbIE 00s3aHHOCTH. OHO K€ MOXET ObITh OIPAaHUYEHO B
IpaBax JMILIb B CIy4yasX U B MOPsAKE, MPEAYCMOTPEHHBIX 3aKOHOM. Pemenue o6
OTrpaHUYECHHH MPAB MOXKET OBITH OCIIOPEHO FOPHUIUYECKHUM JIMLIOM B CY/IE.

KOpunnueckoe nuuo nmpuoOpeTaeT rpa)kIaHCKUME MpaBa UM NPUHUMAET Ha
cedsi TrpaxIaHCKue OO0S3aHHOCTH 4Yepe3 CBOM OPraHbl, JCHCTBYIOIIME B
COOTBETCTBHHM C 3aKOHOM, HHBIMH IIPABOBBIMH aKTaMH H YYPEIUTEIbHBIMU
nokymeHTamu. [lopsok Ha3HaUECHUS WM U30paHusl OPraHOB IOPUAMYECKOTO JIUIIA,
a TakkKe HX KOMIETCHIUS OMNPEACNSAIOTCS 3aKOHOM U YUYPEIUTEIbHBIMU
JOKYMEHTaMHU.

[lon ¢upMeHHBIM HaMMEHOBAHHMEM IOPUIMYECKOE JIMIIO BBICTYNAET B
KayecTBE y4YaCTHUKA XO3AHUCTBEHHOro 000pOTa, MPUOOpPETaeT M OCYIIECTBISET
UMYILIECTBEHHbIE W  HEUMYIIECTBEHHbIE IpaBa M  OOS3aHHOCTH, BelET
IPOM3BOJCTBEHHYIO U MHYIO HE 3alpPEIICHHYIO 3aKOHOM €S TeIbHOCTh, BHICTYIIAET
UCTIIOM U OTBETYMKOM B CY/IE.

dupMeHHOE HAUMEHOBAaHHWE MOXKET OBITh MOJHBIM U COKpamleHHbIM. OHO
COCTOUT U3 JABYX 3JIEMEHTOB: Kopryca (yKa3aHHe Ha OpraHU3allMOHHO-IIPABOBYIO
dbopmy) u hupmbl (COOCTBEHHO Ha3BaHUe). TpeboBaHUs K pupME YCTAaHOBIIEHHI § 1
.76 'K PO.

Cornacho 1.3 ct.1474 TK P® He pgomyckaercs MCIONIb30BAHUE
IOPUAMYECKAM  JHIOM  (UPMEHHOTO  HAWMEHOBaHWS,  TOXIECTBEHHOTO
(bupMEeHHOMY HAaMMEHOBAHUIO JPYTOro IOPUINYECKOTO JIUIA WIH CXOIHOIO C HUM
JI0 CTENEHH CMEILIEHHS, €CIM YKa3aHHbIE IOPUIWYECKUE JIMIA OCYIIECTBISIOT
aHAJIOTUYHYIO  JESTeNIbHOCTh W (PUPMEHHOE  HAaMMEHOBAaHHME  BTOPOTO
opuanueckoro aumna Obuio BkItoueHo B EI'PIOJI panee, yem ¢upmenHoe
HaMMEHOBaHHE MEPBOT0 IOPUANYECKOrO JINLA.

Hekotopsie ocobennoctu B ['K P® angpecoBaHbl KOMMEpPYECKUM
OpraHM3alMsIM: UM, 32 UCKIIOYEHHEM YHUTApHBIX MPEANPUATHN U WHBIX BUIOB
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OpraHu3alyid, TPeIyCMOTPEHHBIX 3aKOHOM, MPEJOCTaBI€HAa BO3MOKHOCTh MMETh
IpaX/IaHCKHE IpaBa M HECTH TpakJaHCKUE OOS3aHHOCTH, HEOOXOAMMBIE ISt
OCYILIECTBIICHUS JIIOOBIX BUJIOB JIEATEIBHOCTH, HE 3alPEUICHHBIX 3aKOHOM. B psne
Clly4aeB, MPENyCMOTPEHHBIX 3aKOHOM, IOPUAMYECKOE JIMLO MOXKET 3aHUMAaThbCs
OTIEJIBHBIMU BHJIAMU JIEATEIBHOCTH TOJBKO HA OCHOBAaHMM CHEIHMAIBHOTO
paspemieHust (Iuyensuu), YIEHCTBA B CAMOPETYJIHPYEMOM OpraHU3alud WU
BBIIAHHOTO CaMOPETYJIMPYeMOW OpraHu3alMeld CBUAETEIbCTBA O [JOIYCKE K
ONpENENICHHOMY BHIy paboT. Bompoc o0 JHIEH3UPOBAHUH POCCUHMCKUM
3aKOHOAATENBCTBOM YyperyiupoBan Hopmamu O3 PO «O nuneH3upoBaHUU
OTJIEJbHBIX BUJIOB ACSITEIBHOCTI.

[IpaBo HOPUAMYECKOrO JUUA OCYLIECTBISATH AESITENBHOCTh, IS 3aHITHS
KOTOpPOM HEOOXOIMMO TIOJyYeHHE CIEUHUAIBbHOTO paspelieHus (ruyenszuu),
YIEHCTBO B CaMOPETYJIMPYEMON OpraHW3alydyd WM IOJYyYEHHE CBHJIETEIbCTBA
CaMOpPETYJIMPYEMON OpraHu3aliu O JAOMYCKE K ONPEIEeIEHHOMY BHUIYy padoT,
BO3HMKAET C MOMEHTa MOJY4YEHHUs TaKOro paspelieHus (nuyeHnsuu) WIA B
YKa3aHHbII B HEM CpOK JINOO ¢ MOMEHTa BCTYIUICHUS IOPUAMYECKOIO JIMLA B
CaMOpETYJIMPYEMYIO  OpraHu3alMil0  WIM  BBJIAYA  CAMOPETYyJUpPYEeMOM
OpraHu3alMell CBUIETENILCTBA O JOMYCKE K OMNpPEICICHHOMY BHUIY paboT U
IpeKpalaeTcsl Ipyu NpeKpalieHUH AeUCTBUS pa3pelieHus (JIMLEH3UH), YWICHCTBA B
CaMOpETyJIMPYEMOW  OpraHW3allid  WIM  BBIJAHHOTO  CaMOPETYJIHPYEMOM
OpraHu3aliel CBUIETEILCTBA O IOMYCKE K OMPEAEIEHHOMY BUAY paloT.

[IpaBoCIOCOOHOCTH OPUINYECKOTO JIMLIAa BO3HUKAET C MOMEHTA BHECEHHUS B
€IMHBI TOCYJIAPCTBEHHBIN PEECTP IOPUIUUECKHUX JIUI] CBEJCHUI O €r0 CO3JaHUU U
IpeKpamaercss B MOMEHT BHECEHMsS B YKa3aHHBIA pEeCcTp CBEACHUH O €ro
MpPEKpaIICHUH.

[IpaBOCyOBEKTHOCTh FOPUIMYECKOTO JIMIIA HACTyHaeT B MOMEHT €ro
rOCyapCTBEHHOW PETUCTPALMH, U MPEKPAILAETCs MOCIE BHECEHUS 3alUCU O €ro
JMKBUJIALMH B €IMHBIN TOCYIAPCTBEHHBIN PEECTP FOPUINIECKUX JIULI.

B 3aBucHMMOCTH OT UENIM JAEITEIBHOCTH IOPUAMYECKHE JULA HPHUHATO
NOJIPA3JIEIATh HA KOMMeEpUecKue U HeKOMMep4ecKue.

1. KOpuanmueckumu JuUaMud MOTYT OBITH OpraHu3alldd, MpPecieayroIne
U3BJICYCHHE TNPUOBUIM B KayecTBE OCHOBHOM IENM CBOEH JIEATEIbHOCTH
(KOMMepYecKHe OpraHu3alnuu) Ju00 HE HWMEIOLIUMEe U3BJICUYCHHE MPUObUIH B
KauecTBE TaKOW WEIM M HE pACHpPENesSionue MOJYYCHHYIO NPUOBUTb MEXIY
y4aCTHUKaMU (HEKOMMEpPYECKUE OpTaHU3ALINH).

2. KOpuauyeckue Inuua, SBISIONIMECS KOMMEPUYECKUMHU OpTraHH3alUsIMU,
MOTYT CO3JaBaTbCsi B OPraHU3AILMOHHO-NIPABOBBIX (opmMax XO3SIMCTBEHHBIX
TOBApHIIECTB U OOIIECTB, KPECThSIHCKUX ((PePMEPCKUX) XO3AMCTB, XO3IUCTBEHHBIX
NapTHEPCTB,  MPOU3BOJICTBEHHBIX  KOONEPATUBOB,  TOCYJAPCTBEHHBIX U
MYHULUIATbHBIX YHUTAPHBIX MPEATPHUITHIA.

OCHOBHOI LENBI0 NEATEIIBHOCTH KOMMEpYecKux OPTraHu3alvil SBIAETCA
MOJTy4YeHUE MPUOBLIN U BO3MOXKHOCTh €€ paclpeaeNieHus] MexXy ydacTHuKamu. K
HUM OTHOCSATCS XO3SIICTBEHHBIE TOBAapHILECTBA M OOIIECTBA, MPOU3BOJICTBEHHbBIC
KOONEPATHBBL, a TAKXE TOCYJAAPCTBEHHbIE W MYHULMNAIBHBIE YHUTApHbIE
npeanpuatisd. OCHOBHOM WENbIO JEATEIBHOCTH HEeKOMMepYeCcKux OpraHu3alui
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SIBJISIETCS BHIIOJTHEHUE (DYHKIMI, HE CBSA3aHHBIX C MOTy4YeHHeM npuobLin. OnHaKko
OHM MOTYT 3aHUMATHCSI KOMMEPUYECKOU NESITEIbHOCTHIO, MOCKOIBKY 3TO CIIYXKHUT
JOCTMKEHUIO LeJed, Uil KOTOPhIX OHM CO3JaHbl. B WX 4YHCIO BXOIAT
NOTPEOUTENBCKUE KOONEPATUBBI, OOIIECTBEHHBIE M PEIIMTHO3HBIE OpPraHHU3aluy,
yupexaeHusi, GoH/Ibl, O0BEAUHEHUS IOPUANUECKUX JUIL U TIP.

Opuanueckne nuna, 3a HCKIOUYEHHEM XO3SHCTBEHHBIX TOBAPHUILECTB H
rOCYJJapCTBEHHBIX KOPIIOpalWid, IEUCTBYIOT HA OCHOBAaHUU YCTAaBOB, KOTOPbIC
YTBEPXKIAIOTCS  HMX  yupeauTeassMu  (y4acTHHKamH), 3a HEKOTOPBIMU
VCKJIIOYEHUSAMU B OTHENBHBIX ciydasx. [IpegycmarpuBaercs 3akoHOAATENBHO, YTO
XO34MCTBEHHOE TOBAPHUILECTBO JIEUCTBYET HA OCHOBAHMM YYPEIUTEIBLHOTO
JIOTOBOpa, KOTOPBIA 3aKJIIOYAETCSl €ro yuypeauTessiMh (y4YacTHHKaMH) U K
KOTOpoMy npumMensitorcs npasuia 'K 00 ycrase ropuandeckoro auua.

B oTHOIIEHHH rocKOpIiopanuu MpeaycMaTpUBaeTCs, YTO OHA JIEUCTBYET Ha
OCHOBaHUM (peIepaIbHOTO 3aKOHA O TAKOM rocyAapCTBEHHOM KOPIOpAaIUH.

B oTHOWIEHNN IOPUAMYECKUX JIMI[ MPEIyCMaTpPUBAETCSA, YTO OHU MOTYT
JIEHCTBOBAaTh HA OCHOBAHMU TUIIOBOI'O YCTaBa, YTBEPKIECHHOIO YIOJHOMOYEHHBIM
roCyAapCTBEHHBIM OpraioM. CBeIeHHs O TOM, YTO FOPHINYECKOE JIMIO JIEUCTBYET
HAa OCHOBaHMM THIIOBOIO  YCTaBa, YTBEP)KIECHHOIO  YIOJHOMOYEHHBIM
rOCYAapCTBEHHBIM OPraHOM, YKa3bIBAIOTCA B €IMHOM T'OCYIapCTBEHHOM peecTpe
IOpUJIMYECKUX JUI. TUNOBOM  yCTaB, YTBEPKICHHBIM  YNOJIHOMOYEHHBIM
rOCYyJIapCTBEHHBIM OpPraHOM, HE COJEPXKUT CBEACHUM O HAWMMEHOBAHWH,
(UpMEHHOM HAaMMEHOBAaHWHU, MECTE HAXOXKJEHHUSA U pa3Mepe YCTaBHOI'O KamuTaja
IOpUIMYECKOTO JIMIA. Takue CBENEHUS YKa3bIBAIOTCS B €IMHOM I'OCYIApPCTBEHHOM
peecTpe IOpUINYECKUX JINLIL.

B HEKOTOpBIX Ciyyasx, NPEeIyCMOTPEHHBIX 3aKOHOM, YUPEKICHUE MOXKET
JICWCTBOBAaTh HAa OCHOBAaHWU EIUHOTO THUIIOBOI'O YCTaBa, YTBEPKIAEHHOTO €r0
YUPEIUTENIEM WIIM YIIOJTHOMOYEHHBIM UM OPTraHOM ISl YUPEKICHUM, CO3/IaHHBIX
JUISL OCYLIECTBIICHHUS S TEIbHOCTH B ONPEIEIICHHBIX cepax.

B oTHOIIEHNM YcTaBa HOpUINYECKOrO JIMIA, YTBEPKICHHBINA YUPEIUTEISIMA
(Yy4yaCTHUKAMH) FOPUAMYECKOTO JIMIa, chopMyIUpoBaHbl TPeOOBAHUS: OH JIOJDKEH
colepXaTb  CBEIEHHWS O  HAaMMEHOBAHMM  IOPUAMYECKOTO  JIMLA,  €ro
OpraHU3allMOHHO-TIPaBOBON (pOpMeE, MECTE €T0 HaXOXKIEHUS, OPSAKE YIpaBICHUS
NEATEIbHOCTBI0  FOPUIMYECKOrO0  JIMIA, a  TakkKe JApyrHe  CBEJEHUs,
MPEAYCMOTPEHHBIE 3aKOHOM I IOPUIWYECKUX JIMI  COOTBETCTBYIOIIHMX
OpraHu3allMOHHO-NPaBOBOM (OopMbl U BHAA. B ycraBax HEKOMMEpPYECKUX
OpraHu3allii, YCTaBaX YHUTAPHBIX NPEINPUSATAN U B IPELYCMOTPEHHBIX 3aKOHOM
cly4yasix B YCTaBaxXx JPYruxX KOMMEpPYECKHX OpraHu3aluil JOJDKHBI  OBIThH
ONpENENICHbl NMPEAMET M LENU AEATEIbHOCTH Iopuandeckux jauld. lIpeamer u
OTpEJEICHHbIE LEMN JEATeIbHOCTH KOMMEPUYECKOW OpraHu3ally MOTYT OBITh
IPELYCMOTPEHBl YCTaBOM TAaKK€ B CIydasX, €CJIIM IO 3aKOHY 3TO HE SIBJISIETCS
00s13aTETHHBIM.

Hopmer 'K ycranoBwiIM, YTO XO3SHCTBEHHOE OOIIECTBO MPHU3HACTCS
JIOYEPHUM, €CIIH IpYroe (OCHOBHOE) X0O3MCTBEHHOE TOBAPHILECTBO HIIM OOIIECTBO
B CWIy NpeoOiafaroliero ydacThs B €ro YyCTaBHOM Kamurtajie, Jubo B
COOTBETCTBUH C 3aKJIIOYEHHBIM MEXIY HUMHU JIOTOBOPOM, JIMOO MHBIM 00pa3zom
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UMEET BO3MOXKHOCTb ONPEIENSTh PEIICHUS, MPUHUMAEMbIE TaKUM OOILIECTBOM.
JlouepHee oOIIECTBO HE OTBEYaeT IO JOJTaM OCHOBHOTO XO3SIHICTBEHHOTO
TOBapHIlECTBA WJIK O0IIECTBA.

OcCHOBHOE XO34MCTBEHHOE TOBApPHUIIECTBO WJIM OOIIECTBO OTBEYAET
COJIUJJAPHO C JIOYEPHHUM OOIIECTBOM IO CHAEJIKaM, 3aKJIIOUEHHBIM MOCIETHUM BO
UCIIOJIHEHHE YKa3aHUM WJIU C COTJIacHsl OCHOBHOI'O X03MCTBEHHOIO TOBAPHUIIIECTBA
unu  ob6mectBa (.3 cT1.401 I'K), 3a WHCKIIOUEHHEM CIlydaeB TOJOCOBaHUS
OCHOBHOI'O XO3SIMCTBEHHOI'O TOBApHILECTBA WM OOIIECTBA IO BOMIpPOCY 00
0JI00OpeHHH CHENKH Ha OOIIeM COOpaHWM YYaCTHHKOB JIOUYEpPHEro OOIecTBa, a
TAaK)KE€ OJIOOPEHMsI CHEJIKM OPraHOM YIIPABIEHUS OCHOBHOIO XO3SIICTBEHHOIO
o0ImiecTBa, €cid HEOOXOAMMOCTh TAaKOTO OJOOpEHUs MpEeayCMOTpEHa YCTaBOM
JIOYEPHETO U (WJIM) OCHOBHOTO OOIIECTBA.

OT1an4yus X03siiCTBEHHBIX TOBAPHUILECTB M 001IECTB:

TOBAPUHIIIECTBO OBIIIECTBO
D10 00BEAUHEHUE JIUL] 910 00BEINHEHNE KAITUTAJIOB
[Tomumo HMMYIIIECTBEHHBIX BKJIa/0B | JlocTaToOuHO yyacTus KanuTaia

npeamnojgaracTcd JIMYHOC y4acTueC B ACjIax 1OJ1

VYyactHukamu MoryT ObITh Tonbko HMII u | YuacTHHKaMu MOTYT OBITh J1I0OOBIE CYObEKTHI
KOMMEpPUYECKHUE OpraHu3aIuu

YyacTHUKH HECYT IIOJIHYIO OTBETCTBCHHOCTH Cy6”beKT MOXET OBITh Y4aCTHUKOM
110 00513aTENLCTBAM TOBApUIICCTBA HCCKOJIBKHUX O6I_I_[CCTB NN Y49aCTHUKOM
OIHOBPEMEHHO 06HI€CTBa M TOBApUIICCTBA

VYupenureneit 101KHO ObITh HECKOIBKO YuacTHUKHN HE HECYT HUKaKOH
UMYILECTBEHHOW  OTBETCTBEHHOCTH, KpOME
YYaCTHUKOB, IOJHOCTBIO HE BHECIIMX CBOIO
JIOJI0 B YCTaBHBIM KamuTtan (MCKIIOYEHUE:
010)

MuHuManbHbIl pa3Mep yCTaBHOTO KamuTana | MoxkeT ObITh OJIUH yUpeInuTeNb
HE YCTaHABJIMBAECTCS

MuyHAMaNBHBIA pa3Mep YCTAaBHOI'O KamuTaia
YCTaHaBIIUBACTCS CIELUAJIbHBIM
3aKOHOAATEIbCTBOM

Ilonnoe moeapuwiecmeo - 3TO TOBAPUILECTBO, YYACTHUKHA KOTOPOTO B
COOTBETCTBHUM C 3aKJIIOYEHHBIM MEXAY HHMHU JOTOBOPOM  3aHUMAKOTCS
NPEANPUHUMATEIIBCKON AEATEIbHOCThI0 OT HKMEHU TOBapUIIECTBA U HECYT
OTBETCTBEHHOCTH MO €ro 00s13aTeIHCTBAM MTPUHAIIICHKAIIIM UM UMYIIECTBOM.

Tosapuwecmso na éepe (KOMMaHAUTHOE TOBAPUILECTBO) COCTOUT U3 JIBYX
Ipyni y4aCTHUKOB:
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1) monneie TOBapumM (OCYIIECTBJISIIOT OT MMEHHM TOBApUIIECTBA
MPEANPUHUMATEIBCKYIO IESITEIbBHOCTh; OTBEYAIOT 10 00s13aTEILCTBAM BCEM CBOUM
HMYIIIECTBOM);

2) BKJIAIUUKU (HECYT PUCK YOBITKOB B Mpejenax BHECEHHBIX BKIJIAJIOB U HE
MPUHUMAIOT YY4aCTHsI B IPENIPUHUMATEIBCKON ACSITEIIBHOCTH).

B OTHOIIIEHUU KoX KaK CaMOCTOSITEIIBHOTO cyObeKTa
NPEANPUHUMATEIIBCKON  JAESITEIbHOCTA HMEIOTCS  ONPENCICHHbIE HOPMBI B
JCUCTBYIOIIEM 3aKOHOJATenbCcTBE Pd: TrTpaxkmaHe, BeaylnMe COBMECTHYIO
JIEATEIIbHOCTh B O0JACTH CEJIBCKOr0 XO034icTBa 0€3 00pa30oBaHUsl IOPUAUYECKOTO
JUlla Ha OCHOBE COTJAIIEHUS O CO3MaHUU KPECThIHCKOro ((hepmepckoro)
XO03sICTBa, BIIpaBe CO3/IaTh IOPUIUYECKOE JIMIIO - KPECThsHCKOe ((depmepckoe)
XO34MCTBO.

I'K mnpemycMarpuBaer, 4TO KpecmuAHCKUM (ghepmepcKum) XO3sAUCmEoM,
CO3/1aBa€MbIM B KauecTBE IOPUIMYECKOTO JIMIA, MpU3HAETCA J0O0POBOJIBHOE
o0bEeIMHEHUE TPaXKJIaH Ha OCHOBE YJICHCTBA IS COBMECTHOM MPOU3BOJICTBEHHOM
WIM WHOW XO3AMCTBEHHOM JEATENBHOCTH B O0JACTH CEJIbCKOTO XO3SICTBA,
OCHOBAHHOW Ha MX JIMYHOM YYacTHUM U OOBEIWHEHUU YJIEHAMU KPECThSIHCKOTO
(pepmepckoro) xo3aicTBa UMYIIIECTBEHHBIX BKIIA0B.

['paxxganuH  MOKET OBITh WIEHOM TOJBKO OJIHOTO KPECThSIHCKOTO
(pepmepckoro) xo3siicTBa, CO3JaHHOIO B KAUYECTBE IOPUINUYECKOTO JIUIIA.

IIpu oOpamieHnn B3bICKaHUS KPEIUTOPOB KPECTHSIHCKOTO ((hepMepcKoro)
XO034MCTBa Ha 3€MEJIbHBIN y4acCTOK, HAXOJSAIIUNUCSI B COOCTBEHHOCTH XO3SICTBA,
3€MEJIbHBIM yYacTOK MOJJIEKHUT MPOAAKE C MyOIMYHBIX TOPrOB B MOJIb3Y JIMILIA,
KOTOpPO€ B COOTBETCTBHUM C 3aKOHOM BIIpaBe MNPOAOKATh HCIOIb30BAHUE
3€MEJIbHOTO y4acTKa M0 LEeJIEeBOMY Ha3HAYEHHUIO.

YsieHbl KpeCThsIHCKOTO ((PepMepCKOro) X03sMCTBA, CO3AHHOTO B KayecTBE
IOPUJIMYECKOTO JIMIIA, HECYT IO 0053aTeNbCTBAM KPECThIHCKOro ((pepmepckoro)
XO03s1icTBa CyOCHIMapHYIO0 OTBETCTBEHHOCTb.

[To Hopmam 'K P®, ocoOeHHOCTH MPaBOBOIO MOJIOKEHUS KPECThSHCKOTO
(bepMepckoro) xo3siCTBa, CO3JaHHOTO B KauyeCTBE HOPUIAUYCCKOrO JIUIIA,
ONPENENSAIOTCSA 3aKOHOM.

B Hamen crpaHe mpaBOBbIE, 3KOHOMHYECKHME U COLMAJIbHBIE OCHOBBI
co3nanus u aestenbHocth KOX B Hactosimee Bpems onpeneiiensl @3 PO «O
K®X» ot 11.06.2003 Ne 74-®3. Cornacno n.l cr.l ykazanHoro 3akoHa K®X
NpeACTaBiIgeT co00M OObEOUHEHHE Tpa)xJaH, CBSI3aHHBIX POJICTBOM U (WJIN)
CBOMCTBOM, HMMEIOUIMX B 00IIed COOCTBEHHOCTH HMYIIECTBO U COBMECTHO
OCYUIIECTBIISIIOLIUX MPOU3BOACTBEHHYI0O M WHYIO XO3SMCTBEHHYIO NEATEIbHOCTb
(Mpou3BOJCTBO, MEpepabOTKy, XpaHEHHE, TPAHCHOPTUPOBKY U PEATU3ALMIO
CEJIbCKOXO3SIICTBEHHOM MPOAYKIIMK), OCHOBAaHHYIO Ha MX JIMYHOM yyactuu. Kax
npeaycmatpuBaer  3akoH, DX OCYHIECTBISET  MPEANPUHUMATENIbCKYIO
JesaTenbHOCTh 0e3 oOpasoBanus FOJI. BmematenbcTBo (enepaibHBIX OpPTaHOB
TOCY/IapCTBEHHOW BIIACTH, OPTraHOB TOCYJAapPCTBEHHOW BIACTH CYOBEKTOB PO,
opraHoB MCY B X03siICTBEHHYIO U UHYIO AesTenbHocTh DX He momyckaercs, 3a
VCKIIFOUEHHUEM CITy4aeB, MPEAYCMOTPEHHBIX 3aKOHOAATENBCTBOM PD.
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3aKOH TakKe MpeaycMaTpPUBAET, YTO B COCTaB MMYIIECTBA MOTYT BXOJUTh
3V, HacaxJeHUs, XO34ICTBEHHbIE U UHBIE OCTPOMKHU, METUOPATUBHBIE U JPYTUE
COOPY>KEHHUS, MPOJYKTUBHBIA M pabouuil CKOT, MTHIA, C/X U HUHbIE TEXHHUKA U
000OpyZl0BaHUE, TPAHCIOPTHBIE CPEICTBA, MHBEHTAPh U MHOE HEOOXOIUMOE IS
ocymectBieHus: aeareabHoctn @X umymectBo. [lmoasl, NpoayKus U 10XO.BI,
nonyueHHbie OX B pe3ynbTare UCMOIB30BAHMS €TI0 UMYIIECTBA, SIBISIOTCS O0IIUM
umyimiectBoM  uieHoB @X. CormacHo c¢r1.257 T'K P® wumymectBo ®X
MPUHAJICKUT €ro 4YieHaM Ha I[paBeé COBMECTHOM COOCTBEHHOCTH, €CIU
COTJIAILIEHHEM MEXKJIy HUMH HE YCTaHoBieHO HHoe. Jlomu unenoB PX npu
10JIeBOK coOcTBeHHOCTH Ha umymectBo DX ycTaHaBIMBaKOTCS COIVIAIEHUEM
Mexay wieHamu OX. IlepedeHb 00bEKTOB, BXOJAIIUX B cocTaB uMyniectsa ®X, u
NopsiA0K (pOpMUPOBAHUS MMYIIECTBA yCTAaHABIMBAIOTCS YICHAMU XO3SUCTBA IO
B3aHMHOMY COTIJIACHIO.

Pacnopstkenne umyniectBoM @X OCyIIECTBISIETCS B MHTEPECAX XO35KCTBA
rnapod @OX. [lo cmemkaM, COBEpILICHHBIM IUVIABOM XO03sicTBa B MHTepecax DX,
orBeyaeT ceouM umyniectsoM OX. Crenka, coBepuieHHas riaBoid @X, cunraercs
COBEpILICHHOM B HHTEPECaX XO3AKWCTBA, €CIM HE JOKa3aHO, 4YTO J3Ta CJHEJIKa
3aKJIFOYEHA TIAaBOW B €0 JIMYHBIX UHTEPECAX.

Cornacno c1.258 I'K npu npekpamennu KOX B cBS3U ¢ BBIXOJIOM U3 HETO
BCEX €ro YJICHOB WJIM MO HMHBIM OCHOBAHHUSM OOIEe HMYIIECTBO MOJICKUT
pazneny. [Ipu aToM pazaeny MOIJICKUT BCS UMYIIECTBEHHAsI Macca, B T.4. U 3Y.

['paxxnannH B ciywyae BeIxoja ero u3 @X wmmeeT mpaBo Ha MOJy4YEHHUE
JICHeX)KHOM KOMIIEHCAIIMM, COPa3MEPHOU €ro JoJjie B mpaBe 00111eil COOCTBEHHOCTH
Ha nmymectBo @X. Cpok BbIIIIATHI IEHEKHOW KOMIICHCAILUU ONPEACISIETCS 10
B3aUMHOMY COTJIACHI0O MeExAy uieHamu @PX uiam B ciaydae, €CIM B3aUMHOE
Corjlacu€ He JOCTUTHYTO, B CYJ€OHOM MOPSJIKE U HE MOXXET MPEBBINIATh roja ¢
MOMEHTA 1ojauu 4jieHoM P X 3asBJIEHUs O BBIXOJIE U3 XO35MCTBA.

Obwecmso ¢ oepanuuennou omeemcmeennocmoio (O00) - 310
YUPEKIACHHOE OJHUM WJIM HECKOJBKUMU JIMIIAaMHU OOIIECTBO, YCTABHBIN KamuTal
KOTOpPOI'0 Pa3JelieH Ha JOJIM ONPEACICHHBIX Pa3MEPOB. YUACTHUKU HE OTBEYAIOT
Mo ero 00s3aTeIbCTBAM W HECYT PHUCK YOBITKOB, CBSI3AHHBIX C JEATEIHHOCTHIO
0O0IIeCTBa, TOJBKO B MPEeIax CTOMMOCTH UX BKJIAJIOB. Y YaCTHUKH, HE TTOJTHOCTHIO
BHECIIIME CBOM BKJIaJ, OTBEYAIOT COJIMIAPHO B MpeJeTaX HEOIIAU€HHOW YacTH.

VYyacTHUK 0O0IIecTBa ¢ OTpaHUYEHHONW OTBETCTBEHHOCTBIO BIIPABE BBIMTH U3
oOlllecTBa HE3aBUCHUMO OT COTJIacusi APYTHX €ro Y4YacTHMKOB WM OOIlecTBa
MyTeM:

1) momauu 3asBICHUS O BBIXOAE M3 OOIIECTBA, €CIM Takash BO3MOXKHOCTh
MPeayCMOTPEHA YCTaBOM OOIIECTBA;

2) npeabsaBICHUS K 00IIeCTBY TpeOOBaHUS O MPUOOPETEHUH OOIIECTBOM JI0JIH
B ciydasx, npeaycMoTpeHHbIX 1.3 c¢1.93 'K P® u 3akoHoM 00 oOmiectBax ¢
OTPaHUYEHHOW OTBETCTBEHHOCTHIO. JlestenbHOocTh OO0, mommmo 'K PO,
perymupyercss dDenepanbHbiM  3aKOHOM «0O0 o0mecTBax ¢ OTrpaHUYCHHOU
OTBETCTBEHHOCTBIO».

Axyuonepnoe oowecmso (AO) - 3T0 KOMMEpUECKas OpraHu3alus, yCTaBHON
KallUTaJI KOTOPOW PA3/ICNIEH Ha OMNPENCIICHHOE YMCIO aKUUM, YAOCTOBEPSIOIINX
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00s13aTeIbCTBEHHBIE IIpaBa YYaCTHUKOB IO OTHOLIEHHIO K o60mectBy. AO
NeNcTBYIOT Ha ocHOBaHUM DenepanbHoro 3akoHa «O0 aKIIMOHEPHBIX 00IIECTBAX).
3acity>)kMBaeT BHUMAaHUS T.H. MyOJIMYHOE aKIIMOHEPHOE OO0IEeCTBO, KOTOPOE
00s3aHO MPEJCTABUTh [IJII BHECEHHS B E€JIMHBIA TOCYAapCTBEHHBIA peecTp
IOPUIUYECKUX JIUIl CBEACHUS O (PUPMEHHOM HAaMMEHOBAHUM OOIIECTBA,
coJieprKallleM yKa3aHue Ha TO, YTO TaKoe OOIECTBO SIBISETCS MyOJIUYHBIM.

Cornacio 'K P®, akumoHepHoe 0OIIECTBO BMpaBe MNPEACTABUTH IS
BHECEHHSI B €JIMHBII TOCYJAapCTBEHHBII pPEecTp IOPUIWYECKHUX JIMI[ CBEJIECHUS O
(¢bupMEHHOM HAaMMEHOBAHUU OOIIECTBA, COJEPKAIEM YKa3aHHE Ha TO, YTO TaKoe
OOIIECTBO SIBISAECTCA MyONMYHBIM. AKIMOHEpHOE OOIIECTBO MpUOOpETaeT MpaBo
nyOJIMYHO pa3Meliath (IMIyTeM OTKPBITOM MOAMUCKH) aKIMU U IIEHHbIE Oymarw,
KOHBEPTUPYEMbIE B €ro akUW{, KOTOpblE MOTYyT HYyOJIMYHO oOOpamaThCs Ha
YCIIOBUSIX, YCTAHOBJIEHHBIX 3aKOHAMHU O LEHHBIX Oymarax, co JHS BHECEHUS B
€IMHBII TOCYapCTBEHHBI peecTp IOPUAMYECKHUX JIUI[ CBEACHUN O (UPMEHHOM
HAaUMEHOBAHUU OOILECTBAa, COAEPIKAILLEM YKa3aHHWE Ha TO, YTO TAKOE OOIIECTBO
SIBJIICTCSI ITyOJIMYHBIM.

IIpoussoocmeennviti  koonepamug  (apTeinb) - 3TO  JOOPOBOJIBHOE
o0beIMHEHUE TPaXKJIaH Ha OCHOBE YJICHCTBA IS COBMECTHOM MPOU3BOJICTBEHHOM
WIM WHOM XO3SMCTBEHHOH MAESITeNbHOCTH (IPOM3BOJICTBO, IMEpepadboTKa, COBIT
IPOMBIIIIIEHHOM, CEIbCKOXO03SIICTBEHHON M MHOM MPOAYKIIMH, BHIIIOJHEHHE padoT,
TOProBJIsi, OBITOBOE OOCITYKMBAaHHUE, OKa3aHUE JAPYTUX YCIYT), OCHOBAaHHOM Ha MX
JUYHOM TPYAOBOM M MHOM YYacTUU U OOBEIMHEHUU €ro 4WieHaMU (YYaCTHUKAMM)
MMYLIECTBEHHBIX NaeBbIX B3HOCOB. [’ K PO mpenycmarpuBaeT, 4TO MMYILIECTBO,
HaxoJsIeecss B COOCTBEHHOCTH MPOU3BOJCTBEHHOIO KOOMNEpaTwBa, JAEIUTCS Ha
1au €ro YWIEHOB B COOTBETCTBUU C YCTaBOM KOONEpaTHBa. Y CTABOM KOOIEpPaTUBA
MOXXET OBITh YCTAaHOBJEHO, YTO OMNpEeJeieHHass YacTb MPUHAMJIECKAIIETO
KOOIepaTUBY HMMYIIECTBA COCTaBIsieT HeAeNuMble (OHJIbI, MCIONb3yeMbIE Ha
e, ompesensieMble ycTaBoM. Pemenne o0 oOpa3oBaHUM HEIETUMBIX (POHIIOB
IIPUHUMAETCS YWIEHaAMHU KOOIEpaTHBa €IUHOTIACHO, €CJIM HHOE HE IPEyCMOTPEHO
ycTaBoM KoorepatuBa. Kak mpasuiio, mpuObUIb IPOU3BOACTBEHHOIO KOOIEPATHBA
pacnpenenseTcs MeXIAy €ro 4jieHaMu B COOTBETCTBUU C UX TPYIOBBIM yYacCTHEM,
€CIM MHOW MOpSAOK HE MPENyCMOTPEH 3aKOHOM O IPOU3BOJCTBEHHBIX
KOONIEpAaTHBax M yCTaBOM KoomepaTruBa. B TakoMm ke MOpsJIKE pachpenessercs
MMYIIIECTBO, OCTaBIlEECS MOCJE JHUKBUIAIMU KOOIMEpaTUBA M YAOBIECTBOPEHUS
TpeOOBaHUM €T0 KPEIUTOPOB.

Yuumapnoe npeonpusmue - 5TO KOMMeEpYecKas OpraHu3alus, He
HAJICJICHHAs] TPaBOM COOCTBEHHOCTH Ha 3aKpEeIUICeHHOE 3a HEW MMYILECTBO.
NMy1iecTBO SIBJISIETCSl HEACIMMBIM M HE MOKET OBITh paclpe/ieseHO MO BKJIaJlaM,
noJiAM, TasM M T.J. MMyIecTBo rocyJapCTBEHHOTO WM MYHHUIIMIAIBHOTO
YHUTAPHOTO MPEINPUATHS HAXOAUTCS B TOCYAApPCTBEHHOW WIJIA MYHUIUIAIBbHOU
COOCTBEHHOCTH M MPUHAICKUT TAKOMY MPEANPUATHIO HA MPaBE XO3IHCTBEHHOTO
BEJICHUS UJIU OIIEPATUBHOIO YIIPABJICHHUS.

YupenauTenpHbIM JIOKYMEHTOM YHUTApHOTO MPEANPUITHS SIBISIETCS €ro
yCTaB, YTBEP)KJIAEMbI YIOJHOMOYEHHBIM TOCYAapCTBEHHbIM OpPraHOM WIJIU
OpraHoOM MECTHOI'O CaMOYIPABJICHHS, €CIM HWHOE HE MPETYCMOTPEHO 3aKOHOM.
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YHuTapHoe TNpeAnpusiTHE OTBEYAeT [0 CBOMM  O0S3aTENbCTBAM  BCEM
IPUHALICKAIMM €My HMYLIECTBOM. YHHUTapHOE IPEANPUATHE HE HECeT
OTBETCTBEHHOCTh 110  00s3aTe€NbCTBAM  COOCTBEHHHMKAa €ro  MMYILECTBA.
CoOCTBEHHMK HMMYUIECTBA YHUTApHOIO MPEANPUATHS, 32 HUCKIIOYECHUEM
COOCTBEHHMKAa MMYLIECTBA KAa3€HHOIO INPENUpUATHSA, HE OTBEYaeT IO
00s3aTeIbCTBAM CBOETO YHUTapHOro mnpeanpustus. CoOCTBEHHUK HMYLIECTBa
Ka3eHHOTO  MpPENNpHsITHs  HeceT  CyOCHIMapHyl0  OTBETCTBEHHOCTb  I10
00513aTeIBLCTBAM TAKOTO MPEANPHUSATHS MPU HEAOCTATOYHOCTH €T0 UMYIIIECTBA.

JlesTenbHOCTh YHUTApPHBIX NpeAnpusTHii pernameHtupoBaHa @3 PO «O
rOCyJ1apCTBEHHBIX U MYHUIUIIAJIBHBIX YHUTAPHBIX IPEATPUATUIX.

Quauarom  OPUANYECKOTO  JIMIA  SBISIETCS  ero  000coOJieHHOe
MOAPA3AEIEHNE, PACIION0KEHHOE BHE MECTA €r0 HAXO0KJICHUS U OCYIIECTBIISIONIEE
BCE ero ()yHKIHMH WIA MX 4YacTh, B TOM 4HuCI€ (DYHKLUHH npedcmasumenbcmed.
[Tomumo (QyHKIMI, BO3JIOKEHHBIX HA MPEJICTABUTENIBCTBO, (PUIIMAT TakKe BEIET
BCIO WJIK YaCTh TOW ITPOU3BOACTBEHHON M HHOM AEATENBHOCTH, 4TO U camo FOJI.

AKTOM, coaepXalluM HauOojee o0OlMe HOPMBI, PETYJIUPYIOLIUE
JEATEIIBHOCTD U OINPEAEIAIOIIME CTaTyC HEKOMMEPUYECKUX OPTaHU3alui, sBIIAETCA
@3 PO «O HEKOMMEPUECKUX OPTaHU3ALUAX ).

IOpunnueckue nmuua, SIBISIOIUEC HEKOMMEPUEeCKUMU OP2aHUu3ayusMuy, MOTYT
CO3/1aBaThCs B OpPraHU3allMOHHO-TIPABOBBIX (hOpMax:

1) moTpeOUTENbCKUX KOONEPATHBOB, K KOTOPHIM OTHOCSATCS, B TOM YHCIE
XKWIMIIHBIE, JKUJIUIIHO-CTPOUTEIbHBIE W TapakHble KOOIEpaTUBbI, 0OIIeCcTBa
B3aMMHOTO  CTPAaxXxOBaHHUsA, KpPEIUTHbIE KOOMEpaTuBbl, (OHABI  IPOKAaTa,
CEJIbCKOXO3SIICTBEHHBIE MOTPEOUTEIHCKUE KOOTIEPATUBBI;

2) OOIIECTBEHHBIX OpraHu3aluii, K KOTOPbIM OTHOCATCS, B TOM YHCIE,
MOJIUTUYECKHE TAPTUM M CO3JAHHBIE B  KA4YEeCTBE IOPUAUYECKHUX  JIWIL

npodeccuoHanbHbIE COIO3bI (mpodcoro3Hbie OpraHu3aINH), OpraHbl
OOIIECTBEHHOM CaMOJICSITEIbHOCTH, TEPPUTOPHUAIbHBIE OOIIIECTBEHHBIE
CaMOYTIPaBJICHUS;

2.1) oOIIeCTBEHHBIX JBUKCHHIA;

3) acconmanuii  (COO30B), K KOTOPHIM OTHOCATCS B TOM 4YHCIE
HEKOMMEpPUYECKUE MapTHEPCTBA, CaMOPEryIHpyeMble OpraHu3aluu, 00beIUHEHUS
paboronareneil, oObenuHEHUs TMPOGECCHUOHANBHBIX COIO30B, KOOIEPAaTUBOB U
OOLIECTBEHHBIX OpraHu3allfii, TOProBO-MPOMBIIICHHbIE aIaThI;

4) ToBapHILECTB COOCTBEHHUKOB HEABMKMUMOCTH, K KOTOPBIM OTHOCSITCS B
TOM 4YHUCJI€ TOBApPUILECTBA COOCTBEHHHUKOB KWJbS, CaJOBOJUYECKHUE WIIU
OTrOPOJHUYECKHE HEKOMMEPUYECKHE TOBAPUILIECTBA;

5) ka3zaubMX OOULIECTB, BHECEHHBIX B TOCYIAapCTBEHHBIH pEECTp KazaubuUxX
obuecTB B Poccuiickoii @eaepannu;

6) OOIIMH KOPEHHBIX MAJIOYUCICHHBIX Hapo10B Poccuiickoit deaeparuu;

7) ¢GOHIOB, K KOTOPBIM OTHOCSTCS, B TOM 4YHC]E, OOIIECTBEHHBIE H
OJaroTBOpUTEIbHBIE (POHIBI,

8) yupexJeHHH, K KOTOPbIM OTHOCATCA TI'OCYHapCTBEHHBIE yUpexACHHUS (B
TOM YHCJI€ TOCYAApPCTBEHHBIE aKaJeMHHU HAyK), MyHULUIAJIbHbIE YUPEKICHUS U
YacTHBIE (B TOM YUCIIE OOILECTBEHHBIE) YUPEKACHHUS,
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9) aBTOHOMHBIX HEKOMMEPYECKUX OpraHU3aLni;

10) peMruo3HbIX OpraHU3aIINi;

11) myOGIM4HO-TIPaBOBBIX KOMIIAHU;

12) anBOKaTCKMX Iajar;

13) anBokaTCKHX 00pa30BaHMM (SIBISIOIIMXCS IOPUINYSCKUMU JTUIIAMH ),

14) rocynapCTBEHHBIX KOPIIOpAIIHii;

15) HOTapuanbHBIX Majart.

Hekommepueckre opraHus3alid MOTYT OCYIIECTBIISATH MPUHOCSILYIO JOXOJ
NEeATEIbHOCTh, €CIIM 3TO MPEAYCMOTPEHO HX YyCTaBaMH, JHUIIb IOCTOJBKY,
MIOCKOJIBKY 3TO CIYXKUT JOCTHUKEHUIO 1IEJIeH, paii KOTOPBIX OHHU CO3JaHbl, U €CIU
3TO COOTBETCTBYET TakUM LelsM. HexkoMMepueckas opraHu3alus, yCTaBOM
KOTOPOH MPEeIyCMOTPEHO OCYIIECTBIECHUE MPUHOCAIIEH J0XOJ AESITENIbHOCTH, 3a
VCKIIFOYEHUEM Ka3€HHOTO M YaCTHOTO YUPEKIAEHUH, JOJDKHA MMETh JIOCTaTOYHOE
JUISL  OCYIIECTBIICHUS  YKa3aHHOM  JI€ATE€IBHOCTM HMYIIECTBO  PBIHOYHOM
CTOMMOCTBIO HE MEHEE€ MHUHHMAJIBHOIO pa3Mepa yCTABHOTO KaluTala,
IPEIyCMOTPEHHOTO JJii OOILIECTB C OrPaHUYEHHOW OTBETCTBEHHOCThIO. K
OTHOUIEHUSIM 110 OCYILIECTBICHUIO HEKOMMEPYECKHMH OPraHU3alUsIMHA CBOEH
OCHOBHOH JIESTEIIBHOCTH, 4 TAaK)K€ K APYTMM OTHOLICHHUAM C MX Y4acTHEM, HE
OTHOCAIIMMCS K NPEAMETY TPaXAAHCKOTO 3aKoHoaarenscTBa (cT.2), mpaBuia ['K
P® He npuMEHSIOTCS, €CIU 3aKOHOM WJIM YCTaBOM HEKOMMEPUYECKOW OpraHU3aluu
HE IIPEeyCMOTPEHO UHOE.

[Tonoxennss IK P® mpegycmarpuBaroT, 4YTO  HeKOMMepyecKumu
KOPROPAMUBHLIMU OP2aAHU3AYUAMY TIPUZHAIOTCS IOPUANYECKUE JIMIA, KOTOPbIE HE
IpecieyloT M3BJIEYEHWE MNpUObUIM B KayecTBE OCHOBHOW WEIM CBOEH
NEATEIbHOCTH U HE PACHpPENEsSioT MOJIYYSHHYIO MPUOBLIb MEXIY Y4aCTHHUKAMU
(m.1 c1.50 u c1.65.1), yupeaurenu (y4aCTHHUKH) KOTOPBIX MPUOOPETAIOT IMPaBO
ydacTust (4JIEHCTBA) B HUX U (POPMUPYIOT UX BBICIINI OpraH B COOTBETCTBUU C TI.1
ct.65.3 TK P®. Onu co3maroTcss B OpraHuM3allMOHHO-TIPaBOBBIX (Hopmax
NOTPEOUTEIBCKUX KOOIMEPATUBOB, OOLIECTBEHHBIX OpraHu3alui, accouuanui
(cor030B), HOTapUaJbHBIX MajaT, TOBAPHUIIECTB COOCTBEHHUKOB HEIBHUKUMOCTH,
Ka3aubUX OOIIECTB, BHECEHHBIX B TOCY/IapCTBEHHBIN PEECTp KazaubuX OOILECTB B
Poccuiickoit deneparum, a Takke OONMH KOPEHHBIX MAJIOYHCICHHBIX HAPOOB
Poccuiickoit @enepanuu (1.3 c1.50). Kak npaBuiio, oHU CO3[al0TCS 10 PEIICHUIO
yudpeauTene, MNpUHATOMY Ha HX 00meM (y4peauTenbHOM) COOpaHuH,
KoH(epeHUnMH, cbe3ne M T.I. YKa3aHHbIE OpraHbl YTBEPXKIAIOT YCTaB
COOTBETCTBYIOILIEH HEKOMMEPUYECKOW KOPHOPATUBHOM OpraHu3alu U 00pa3yroT
€€ Oprassl.

Bcee HEKOMMEPUYECKHUE OpraHu3aluu 00J1a1atoT CIIEAATTBHOU
npaBoCcnoCcOOHOCThIO. OHU MOTYT CO3[aBaThCsl JUIsl  JOCTHKEHUS — LEJei:
COIMAJIbHBIX; 0JaroTBOPUTENBHBIX; KYJIbTYpPHBIX; 00pa30BaTEe/IbHBIX; HAYYHBIX; B
IEISX OXpaHbl 370POBbS TPaXKJaH; VYAOBIECTBOPEHUS JIYXOBHBIX U HMHBIX
HEMaTepUaIbHBIX MOTPEOHOCTEN IpaXkaH U Ip.

Ilompebumenvckuii  koonepamug - 3TO0 JTOOPOBOJBHOE OOBEIUHEHUE
IrPKJIaH U IOPUINYECKHUX JIMI HA OCHOBE YJIEHCTBA C LIEJIBIO YAOBJIETBOPEHUS
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MaTEepUANTbHBIX M HWHBIX MOTPEOHOCTEH YYACTHHKOB, OCYIIECTBIISIEMOE ITyTEM
O0OBEUHEHUS €r0 WICHAMH UMYIIECTBEHHBIX MMa€BbIX B3HOCOB.

VYcraB nmoTpeOUTENbCKOTO KOOIMEpaTuBa JOKEH COAEpPKAaTh CBEACHUS O
HAMMEHOBAaHUU U MECTE€ HAaXOXJEHHUs KOOIlepaTuBa, NpeIMeTe U MLEeNsiX ero
JeSATETbHOCTH, YCIOBHS O pa3Mepe MaeBbIX B3HOCOB YJIECHOB KOOIEPATHBA, COCTABE
U TIOpSAJKE BHECEHHS TMAaeBbIX B3HOCOB UIEHAMHM KoollepaTMBa M 00 HX
OTBETCTBEHHOCTH 3a HapyllleHHe 0043aTeIbCTBA 110 BHECEHHUIO MAeBbIX B3HOCOB, O
COCTaBE W KOMIICTCHIINH OPTaHOB KOOIEpaTUBAa W TOPSAKE NPUHATHS HWMHU
pEIIeH, B TOM YHCJE TIO0 BOIPOCAM, PEIICHHS MO KOTOPHIM NPUHUMAIOTCS
CAVHOTJIACHO WJIH KBAIA(DHUIIMPOBAHHBIM OOJBIIMHCTBOM TOJOCOB, TIOPSIKE
MOKPBITHS YJCHAMHU KOOTIEpaTHBA MIOHECEHHBIX UM YOBITKOB.

B pagy akToB, pETyNHPYIONIMX  JACSITCIBHOCTh  MOTPEOUTEITHCKUX
KOOIIEPaTUBOB, LEHTpPaJIbHOEC MeCTO 3aHumaer dDenepanbHblii  3akoH  «O
NOTPEOUTENHCKOM Koomepanuu (MOTPEeOUTENbCKUX O0IIECTBAX, UX COI03ax) B POy,

[ToTpeOuTenbckue KOOMEpPaTHUBBI, XOTS W OTHECEHBI 3aKOHOM K pa3psay
HEKOMMEPYECKUX OpraHu3alliid, B JCHCTBUTEILHOCTH 3aHUMAIOT MTPOMEKYTOUHOE
MOJIOKEHUE MEXKTY KOMMEPUYECKUMHU U HEKOMMEPUYECKUMU OpTraHU3aIUsIMU:

-KOOTIEpaTUB BIPABE PACHPEEATh MOJTYYCHHYIO TPUOBLIHL MEXIY CBOUMH
YJICHAMH, B TOM YHCJIC YUPEIUTEISIMU;

-IeATeIbHOCTh ~ KOOITEpaTWBa  HalpaBjieHa  HAa  yJOBJIETBOPEHHE
MOTPEOHOCTEN €0 YWICHOB,

-HCOOXOMMBIM YCIIOBHEM UJICHCTBA B KOOIIEpATUBE SBJSETCSA yIUlaTa
UMYIIIECTBEHHBIX B3HOCOB;

-KOOTIEpATUB XapaKTEPHU3YETCs HATMUHNEM Y €T0 WICHOB 0053aTeILCTBEHHBIX
npaB Ha HMMYIIECTBO KOOIEpaTHBa M CYOCHUIMAPHOW OTBETCTBEHHOCTH IO €TO
00s13aTeIbCTBAM.

ObwecmeeHnble opeaHuzayuy - To J00POBOJIbHBIE 00BEIUHEHUS TPAK/IaH,
B YCTAHOBJIEHHOM 3aKOHOM TOPSJIKE OOBEIMHUBIIUXCS HA OCHOBE OOIIHOCTH HX
WHTEPECOB ISl yJIOBJICTBOPEHUSI TyXOBHBIX WM WHBIX HEMaTepUATbHBIX
noTpebHocTeil. KommuecTBo yupeauTteneir 0OIECTBEHHON OpraHu3aiii He MOXKET
ObITh MEHee TpeX. YCTaB OOIIECTBEHHOM OpraHU3allud JODKEH COJepXKaTh
CBEJICHUS O €€ HAMMEHOBAaHWU M MECTE€ HaxXOXJEHHUsS, MpPEeIMeTe U IeNIX ee
NEATETbHOCTH, a TaKXe YCIOBUA O TOPSAKE BCTYIUICHUS (TMIPUHATHS) B
OOIIECTBEHHYIO OPTaHM3aIlMi0 M BBIXOJa M3 HEe, COCTaBe M KOMIICTCHIIUU €¢
OpPTaHOB ¥ TIOPSIKE MPUHATHS UMM PEIICHUH, B TOM YHCJIC TT0 BOTIPOCaM, PEIICHUS
M0  KOTOPBIM  TNPUHUMAIOTCS  CIUHOTJIACHO WM  KBAIU(DHUIIMPOBAHHBIM
OOJBIITMHCTBOM T'OJIOCOB, 00 UMYIIECTBEHHBIX MPaBaX M 00s3aHHOCTAX yYaCTHHKA
(uneHa) opraHU3alMK W O TOPSAKE pacHpeaesieHus HMYIIEeCTBa, OCTABIICTOCS
MOCJIC TUKBUIAIIMKA OPTaHU3aIUH.

Ux craryc pernamentupoBad @3 PD «O cB0OOsE COBECTH M PEIUTHO3HBIX
oOveauHeHUsIX» U «O0 00IIECTBEHHBIX O0BEIMHEHUSIX.

Opranu3aiuoHHO-TIpaBOBbIE  (OpPMBI  OOIIECTBEHHBIX  OpPraHU3AIIHN:
oOIIeCTBEHHAs OpraHM3aIysi, OOIIECTBEHHOE IBWKEHWE, OOIIEeCTBEHHBIA (OHI,
OOIIIECTBEHHOE  YYPEXKJEHHWEe, OpraH  OOIIECTBEHHOW  CaMOJCSTEIBHOCTH,
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nosmthyeckass naptud. CrnenuanbHOE  3aKOHOAATENbCTBO — KOHKPETH3UPYET
OCHOBHBIE IIEJIN U CYOBEKTHBIM COCTaB COOTBETCTBYIOIINX OpraHu3aIlnii.

B oTHOIIEHHH OTHOCUTEIBHO HOBOTO CYOBEKTa UMEIOTCSI COOTBETCTBYIOLIUE
HOopMbI ['K PD: 06wecmeennvim osudicenuem BISIETCS COCTOSAIIEE U3 YYACTHUKOB
OOIIIECTBEHHOE OOBEIUHEHUE, MpECIeayIoNlee COIHAIbHbIC, MOJUTUYECKUE WU
WHbIE  OOIIECTBEHHO IOJIE3HbIE  1I€NM, MOJJCPKUBAEMbIe  y4YaCTHUKaAMU
obmectBeHHoro  jaBwxkeHusa. Ilomoxenus I['K PO o HekoMmepdecKux
OpraHM3alUgIX TMPUMEHSIOTCS K OOIIECTBEHHBIM JBWXKCHUSIM, €CIM HMHOE HE
npeaycmoTpero @3 PO ot 19 mas 1995 roga N 82-®3 "OO6 oO0ImecTBEHHBIX
oOBeuHEHUAX "

[To Hopmam 'K P®, penucuosrnoii opeanusayueri npusHaercs: 100pOBOIbLHOE
OObEIMHEHUE TIOCTOSSHHO M Ha 3aKOHHBIX OCHOBAaHMSIX MPOXKHUBAIOIMIMX Ha
teppuropun Poccuiickorn @enepamuu rpaxaan Poccuiickoit depepauun win
WHBIX JIMI, OOpa3oBaHHOE WMH B IIEJISIX COBMECTHOTO UCIHOBEHAAHUS U
pacrpoCcTpaHEHUs] BEPbl U 3aPETUCTPUPOBAHHOE B YCTAHOBJIEHHOM 3aKOHOM
MOPSIJIKE B KAa4E€CTBE IOPUJIMYECKOrO JHIa (MECTHAs PEIMruo3Has OpraHu3alus),
O0OBEMHEHUE ATUX OpraHU3alni (LIEHTPATU30BaHHAs PETUTHO3HAS OpraHu3aIus),
a TaKkKe CO3/laHHAas YKa3aHHbIM OOBEJUHEHHWEM B COOTBETCTBUM C 3aKOHOM O
cBOOO/IE COBECTM U O PEIUTHO3HBIX OOBEIWHEHUSAX B LEISIX COBMECTHOTO
UCIIOBEJIaHUSI U PACIPOCTPAHEHMS] BEpbl oOpraHuzanus u (WIM) CO3JIaHHBIN
yYKa3aHHbIM 00BEAMHEHUEM PYKOBOISIIIINKI WIJIH KOOPIUHUPYIOIIUMI OpraH.

['paxxtancko-nipaBoOBOE MOJIOKEHHE PENUTUO3HBIX opraHu3anun
onpenensiercss 'K P® u 3akoHOM 0 cBOOOJE COBECTH U O PEIUTHO3HBIX
oObeauHenusix. [lonoxenus 'K npuMeHSIOTCS K pEMTHO3HBIM OpraHu3alusM,
€CJIM MHO€ HE YCTAHOBJEHO 3aKOHOM O CBOOOJE COBECTHM W O PEIUTHO3HBIX
O00BETUHEHUSX U APYTUMHU 3aKOHAMH.

Penuruo3nsie opraHuzanuu  ACHCTBYIOT B COOTBETCTBUUM CO CBOUMH
yCTaBaMU U BHYTPEHHUMH YCTAHOBJICHUSIMH, HE IPOTUBOPEUYAILIUMH 3aKOHY.

[Topsimok 0Opa3oBaHMsI OPraHOB PEIWTHO3HOM OpraHu3alud W WX
KOMIIETEHIIUS, MOPSAAOK TMPUHATUS PEIICHUHA JSTUMU OpraHamu, a TaKke
OTHOILICHHS] MEXAY PEIUTMO3HON OpraHu3alyeld U JUIAaMH, BXOJSAIIMMH B COCTAaB
€€ OpraHoB, OMPEIENAIOTCS B COOTBETCTBUU C 3aKOHOM O CBOOOJIE COBECTU U O
PEUTUO3HBIX  OOBEIMHEHHSIX YCTAaBOM MW BHYTPCHHHMH YCTaHOBJICHUSMU
PEJIIUTUO3HON OpraHU3aLNH.

@on0 - 3TO HE HMeEIoUas YICHCTBA HEKOMMEpUYecKasi OpraHu3allus,
yUpexKJIeHHas (DU3NUYECKUMU W/WIM  IOPUIWYECKUMH JIMIIAaMHM Ha OCHOBE
NOOpPOBOJIBHBIX ~ HMMYIIECTBEHHBIX  B3HOCOB, IIpeciieyloniasi  COLUaJIbHBIE,
0JIarOTBOpPUTEIbHBIC, KYJIbTYpPHBIE, OOpa30BaTelIbHbIE WJIM HHbIE OOIIECTBEHHO
noJsie3Hsle 1enu. YcraB (oHAA AOJKEH COAEpP’KaTh CBEACHUS O HAMMEHOBAaHUU
dboHa, BKIFOYArOIeM clioBo "hoHI", MECTE €ro HaxXOXJACHUS, IPEAMETe U IEIIIX
€ro JIeSITeNIbHOCTH, 00 opraHax (oH/a, B TOM YHCJIE O BBHICIIEM KOJUIETHAIHLHOM
Oprane W O IIONEYUTEIBCKOM COBETE, OCYIIECTBISAIONIEM HAA30p 3a
NEeATEeTLHOCTRIO (DOHA, TOPSAIKE Ha3HAYCHUS JOJDKHOCTHBIX JHIl (OHIA W WX
OCBOOOXAECHMUSI OT HCHOJHEHHs] O0Os3aHHOCTEH, CcynpOe uMyimiecTBa (GoHIA B
clly4ae ero JIMKBUJALUH.
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HestenpHOCTh (POHIIOB periiaMmeHTHpoBaHa dDenepaibHbiM 3akoHOM «O
0JIarOTBOPUTEIBHOM JEATETLHOCTH U 0J1arOTBOPUTEIBbHBIX OPTraHU3aIUsIX».

PasnoBumHOCTRIO (OHIA SBIACTCS HACNEOCMBEHHbIL  (QOHO, YCIIOBHS
yIpaBJieHUs] UM U ero JukBuaanus npeaycmorpensl B 'K PO. Hacinedocmeennvim
¢onoom TpuU3HAETCsS Co37aBacMblii B mopsake, npeaycMorpenHoM ['K P®, Bo
WCIIOJIHEHWE 3aBEIllaHMs] TpaKJaHWHA U Ha OCHOBE €ro umyliectBa (oHf,
OCYILECTBIISIFOIIAN IESITEIBHOCTh 110 YIPABJICHUIO TOJYYEHHBIM B MOPSJIKE
HACJICIOBAHMUSI WMYIIECTBOM JTOT0 TpakAaHWHA OECCPOYHO WJIM B TCUCHHE
ONPEAECICHHOTO CPOKa B  COOTBETCTBUM C  YCIOBUAMHU  yIPAaBIICHUS
HaciencTBeHHBIM (QoHmoMm. HacnenctBennslii (OHJ MOXKET OBITH CO3/aH Ha
OCHOBAaHHWH  pEIICHUS CyAa 10 TpeOOBaHWIO  AyMICNPUKA3UMKA WM
BBITOJIONPUOOpETaTENsl HACIEACTBEHHOTO (OHIa B CilIy4yae HEHUCIOJIHEHUS
HOTapUyCOM OOS3aHHOCTHM N0 CO3JIaHUI0 HacieAcTBeHHoro ¢onaa. Horapuyc,
BENyIIUA HACIEACTBEHHOE [€J0, O0s3aH HANpaBUTh B YIOJHOMOYEHHBIN
rOCYJapCTBEHHBIM  OpraH  3asBJICHHUE O TOCYJApCTBEHHOW  pErucTpanuu
HACJIEICTBEHHOTO (OHJa HE TO3JHEee TpeX pabdouux JIHEW CO JHS OTKPBITHS
HACJIEICTBEHHOTO JeJa MOCII€ CMEPTH Tpa)JaHWHA, KOTOPBIM MNpemaycMOTpen B
CBOEM 3aBEIaHUU CO3/IaHKe HacieacTBeHHOro (ouna. HacrnenctBeHHblit poH He
MOJICKUT PETUCTPALIMU 110 UCTEUYEHUH OJJTHOTO F0/Ia CO JHS OTKPBITUS HACIIE/ICTBA.

Vupeosicoenue - 510 oOpraHuzanusi, coslaHHas COOCTBEHHUKOM  JIJIst
OCYILECTBJICHUSI YNPABJICHUYECKUX, COLMAIBHO-KYJIBTYPHBIX WM WHBIX (DYHKIUN
HEKOMMEPYECKOT0 XapakTepa U (pMHaHCHUpyeMasi UM MOJTHOCTBIO UM YACTUYHO.

['ocynapcTBEHHOE€ WM MYHUIMIAIBLHOE YUYPEXKICHUE MOXKET ObITh
Ka3eHHBIM, OFOJ[KETHBIM WJIM aBTOHOMHBIM yupexaeHueM. [lopsinok puHancoBoro
o0OecrieueHusl NESATEILHOCTU TOCYJAAPCTBEHHBIX W MYHUIMNAIBHBIX YUPEKICHUIN
ONpPEAEIACTCS 3aKOHOM. ['OCyJapCTBEHHbIE M MYHULMMAJIBHBIE YUPEKICHUS HE
OTBEYAIOT MO 00s3aTENbCTBAM COOCTBEHHUKOB CBOEro umyiiectBa. KaszenHoe
YUpeXKIACHUE OTBEYACT IO CBOUM OOS3aTEIHCTBAM HAXOMSIIUMHUCSI B €O
pacloOpsKEHUH JICHE)KHBIMU cpeacTBaMu. [IpU HEIOCTaTOYHOCTH JAEHEKHBIX
CpeICcTB CyOCHIMapHYI0 OTBETCTBEHHOCTh TI0 00s3aTeIbCTBAM Ka3eHHOTO
yUpexACHUS HECET COOCTBEHHUK €T0 MMYIIIECTBA.

Otnensubie HOpMbl ['K  P® mocBsimieHbl BompocaM — CYIIECTBOBAaHUS
ABMOHOMHBIX HEKOMMEPUEeCKUX Opeanu3ayuii: 3TO YHUTApHas HEKOMMeEpYecKas
OpraHu3aiys, HEe MMEIOIIAs YJIEHCTBA U CO3JlaHHAs Ha OCHOBE MMYIIECTBEHHBIX
B3HOCOB Tpa)KJaH M (WJIM) FOPUIUYECKUX JIUI] B HEJISIX MPEAOCTaBICHUS YCIYT B
chepax 00pa3oBaHMs, 3APABOOXPAHEHHUS, KYJIbTYpbl, HaAYyKM M HHBIX cdepax
HEKOMMEPYECKOW JEATEIbHOCTU. ABTOHOMHAS HEKOMMEpYECKas OpraHu3alus
MOXET OBITb CO3/1aHa OJHUM JHMIIOM (MOXKET HWMETh OJHOTO YUpeaUuTes).
ABTOHOMHas HEKOMMeEpYECKas Opra"u3anus BIIPABE 3aHUMAaThCS
IPEAIPUHUMATEIIBCKON JIeITEIIbHOCTRIO, HEOOXOAMMOM JIJIsT JTOCTHIKCHHS IICIICH,
paad KOTOPBIX OHA CO3/1aHa, U COOTBETCTBYIOLIECH 3TUM LEISAM, CO3JaBas i
OCYIIECTBJICHUS PEINPUHUMATEIHLCKON JCSITEIPHOCTH XO35HCTBEHHBIE O0IIECTBA
WJIU y4acTBYs B HUX.

Kommepueckne w/unm  HEKOMMEPUYECKHE  OpraHu3aldd B IENX
KOOPAMHAIMUA UX MPEINPUHUMATEIBCKONU JIESITENHLHOCTH, a TAK)KE MPEICTaBICHUS
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Y 3alUThl OOIINX MUMYIIECTBEHHBIX HHTEPECOB MOTYT IO JIOTOBOPY MEXTY cO00i
CO3/laBaTh 00beduHeHus: 6 opme accoyuayuti WIA COI0308, SBISIONIAXCS
HEKOMMEPYECKUMH OpTraHU3aIUsIMU.

Accoyuayueti (corozom) ipusHaeTcs 00beTMHEHUE IOPUIUYECKUX JIUI] U (W)
rpakJiaH, OCHOBAaHHOE Ha JIOOPOBOJIbHOM HJIA B YCTAHOBJIEHHBIX 3aKOHOM CIIy4asix
Ha 00513aTeIbHOM YJICHCTBE U CO3/IaHHOE JIJISl MPEACTABICHUS U 3alUThl OOIINX, B
TOM 4HCII€ NPOPECCUOHAIBHBIX, HHTEPECOB, ISl JOCTHUKEHUS OOIECTBEHHO
MOJIC3HBIX IIeJIeH, a TakKKe HMHBIX HE MPOTHBOPEYAIINX 3aKOHY M WMEIOIIHNX
HEKOMMEPYECKAN XapakTep IMeneid. B  opraHm3anmoHHO-TIpaBOBON  ¢dopme
accoumaiu (Cor3a) CO3/Ial0TCs, B YaCTHOCTH, OOBEAWHECHHS JIMIl, MMEIOIIHe
MEIIMU KOOPJIMHAIIAIO MX MPEANPUHUMATEIIBCKON EeATeTbHOCTH, TPECTABICHUE
Y 3alIUTy OOLIMX UMYILIECTBEHHBIX HHTEPECOB, MPOPECCUOHANBHbIE 00BEAMHEHUS
TpaXJaH, HE HMMEIONIUE IIENbI0 3alIUTy TPYAOBBIX IMPAaB U WHTEPECOB CBOMX
YJICHOB, mNpodeccuoHaIbHble OOBEIUHEHUS TpaXKJaaH, HE CBS3aHHBIE C HX
y4acTHEM B TPYAOBBIX OTHOIICHUSX (OOBEIUHEHUS OLECHITUKOB, JIUI] TBOPYECKUX
npodeccuil U Apyrue), caMOperyiupyeMble OpraHu3alMi U HX OOBEAUHEHUS.
Acconanuy (Cor3bl) MOTYT UMETh T'PKJIAHCKHE MpaBa U HECTH Tpa)KIaHCKUE
00SI3aHHOCTH, COOTBETCTBYIOIIME IIEISIM UX CO3JaHHUS H  JIESITEIIbHOCTH,
MPETYCMOTPEHHBIM yCTaBaMU TaKUX accoluaiui (coro30B). Accouuanus (COr03)
SBJIIETCSI COOCTBEHHUKOM CBOEr0 UMYyIecTBa. Accomuaius (COr3) OTBEYaeT MO
CBOMM 00s3aTEIbCTBAM BCEM CBOMM HMYIIECTBOM, €CIIM HHOE HE TMPEITyCMOTPEHO
3aKOHOM B OTHOIIIEHMH acCOLMAIlii (COI030B) OTAENBHBIX BHUJIOB. ACCOIHAIIN
(coro3) He oTBeyaeT MO 00s3aTelbCTBAM CBOMX YJICHOB, €CIH HMHOE HE
MIPETYCMOTPEHO 3aKOHOM.

B otnHomenun mosapuwecmea coobcmeennuxos rneogudxcumocmu  (TCH)
OTHOCUTEIHHO HOBBIE HOpMBI ['K mpemycMarpuBarOT, 4YTO TOBApHUIIECTBOM
COOCTBEHHMKOB  HEJBIKMMOCTH TPHU3HAETCA JIOOPOBOJIBHOE  OOBEAMHEHHE
COOCTBEHHHKOB HEJIBI>KMMOTO UMYIIECTBa (MOMEIICHHUH B 3/TaHWH, B TOM YHUCJIE B
MHOTOKBapTHUPHOM JIOME€, WJIM B HECKOJIBKUX 3JIaHUAX, KHIBIX JIOMOB, CaJOBBIX
JIOMOB, CaJIOBBIX WJIM OTOPOJHBIX 3€METbHBIX YYaCTKOB W T.II.), CO3IaHHOE UMU
JUTsl COBMECTHOTO BIIQJICHUS, MTOJIH30BAHUS U B YCTAHOBJICHHBIX 3aKOHOM TIpeiesiax
pacnopspKEeHUS UMYIIECTBOM (BEIIaMH), B CHITY 3aKOHA HaXOSIIMMCS B UX 001Ien
COOCTBEHHOCTH WJIM B OOIIEM TOJIb30BAaHUM, a TakKKe ISl JOCTHIKEHUS HHBIX
1esaei, TPEeTyCMOTPEHHBIX 3aKOHAaMH. YCTaB TOBapHUINECTBA COOCTBEHHUKOB
HEJBIKUMOCTH  JIOJDKCH  COJEpP)KaTh CBEJACHUS O €ro HaWMCHOBaHWH,
BKJIIOUAIOIIEM CJIOBa "TOBApHUIIECTBO COOCTBEHHUKOB HEIBIKUMOCTH'", MECTE
HaXOXKICHUS, MPEAMETE W IEAX €ro JeSTeIbHOCTH, COCTaBE W KOMIICTCHITUH
OpraHOB TOBAPHIIECCTBA WM TOPSAKE MPUHATHSI UMM PEIICHHWA, B TOM YHCIE II0
BOIIPOCAM, PEIICHUS TI0 KOTOPHIM  TPUHUMAIOTCS  CIUHOTJIACHO WA
KBATM(UITUPOBAHHBIM  OOJIBIIMHCTBOM TOJIOCOB, a TaKXe€ WHBIC CBEICHUS,
MIPETYCMOTPEHHBIE 3aKOHOM. TOBapHINECTBO COOCTBEHHUKOB HEIBHUKUMOCTH HE
OTBEYAaeT IO 00s3aTenbCTBAM  CBOMX  4JEHOB. UYJIEHBI  TOBapHIIECTBA
COOCTBEHHHKOB HEIBI)KHMOCTA HE OTBEUAIOT IO €ro 00s3aTeabCTBaM.
ToBapuiecTBO COOCTBEHHHWKOB HEIBIKMMOCTHA 110 PEIICHUIO CBOUX YJICHOB
MOKET OBITH MpeoOpa3oBaHO B MOTPEOUTENBCKUN KOOMepaTHB. TOBapUILECTBO
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COOCTBEHHHKOB HEABMKUMOCTH SBJISICTCSI COOCTBEHHHKOM CBOETO HMYIIECTBA.
OOmee MUMYIIECTBO B  MHOTOKBapTHPHOM JOME€ TPUHAUICKUT YICHAM
TOBapHIllecTBa COOCTBEHHHKOB HEJBM)KMMOCTH Ha TIpaBe oOIIeld 10JieBod
COOCTBEHHOCTH, €CJIM HHOE He TMpeaycMOTpeHo 3akoHoM. CocTaB Takoro
UMYIIIECTBA U TOPAJIOK ONpeneNieHusl oJied B mpaBe OO0IIeil COOCTBEHHOCTH Ha
HEr0 YCTaHABJIMBAIOTCS 3aKOHOM.

JlocTaTo4HO CBOEOOpa3HbIM CYObEKTOM MPABOOTHOIICHUH SIBIISIOTCS KA3Aybl
oOwecmea: TAaKOBbIMA TPHU3HAIOTCS BHECEHHBIE B TOCYIApCTBEHHBIM peecTp
Kazaubux obmiecTB B Poccuiickoit deaepanun 00beAMHEHNS TPaXk/iaH, CO3JaHHbIE
B IIEJISIX COXPAHCHHS TPAAUIIMOHHBIX 00pa3a >KU3HU, X035HCTBOBAHUS U KYJIBTYPHI
POCCHIICKOTO Ka3a4eCcTBa, a TaK’K€ B MHBIX LEJSX, NpeaycMOTpeHHbIX @3 PO ot 5
nekabpst 2005 roma N 154-®@3 "O rocymapCTBEHHOM CIy»)X0€ POCCHICKOTO
KazayecTBa", JOOPOBOJIBHO MNPUHSABIIMX HAa ce0s B MOPSAKE, YCTAHOBICHHOM
3aKOHOM, 00s513aTe€IhCTBA M0 HECEHUIO TOCYJAPCTBEHHON WM MHOU CIy>KObl. OHO
[0 PELICHUIO €T0 YJIEHOB MOXET ObITh IPEOOPa30BaHO B aCCOLMALMIO (COI03) MU
aBTOHOMHYI0 HEKOMMepueckyro opranusanuto. Hopmer 'K 0 Hekommepueckux
OpraHu3alusX MPUMEHSAIOTCS K  Ka3aybuM  OOIlEeCTBaM, BHECEHHBIM B
rOCYJIapCTBEHHBIM peecTp Kazaubux oOmiecTB B Poccuiickoit ®enepanuu, eciu
nHoe He ycrtaHoBlieHo D3 PDd ot 5 gekabps 2005 roma N 154-®3 "O
roCyJ1lapCTBEHHOM CITy:k0€ poccuiickoro kazauecTna'.

B OTHOUIEHUM KOpeHHbIX MANOYUCTEHHbIX HAp0o008 P®d Takxe HUMEITCH
cootBeTcTBytomue HopMmbl B 'K P®: oOmuHamMu KOPEHHBIX MaJOYUCICHHBIX
HApOJIOB MPHU3HAIOTCS J1OOPOBOJIbHBIE OOBEIMHEHUS TPAXKJAH, OTHOCSIIUXCS K
KOPEHHBIM MaJIOYHCJICHHBIM HapoJam Poccuiickoit ®deneparuu u
O0OBEAMHUBILINXCS IO KPOBHOPOJCTBEHHOMY M (WJIM) TEPPUTOPUATBHO-COCEICKOMY
MPU3HAKY B IENAX 3alIUThl ICKOHHOW Cpelbl OOUTaHUs, COXPAaHEHUS U Pa3BUTHUS
TPaJAMIIMOHHBIX 00pa3a KMU3HU, XO3IMCTBOBAHUS, IPOMBICIIOB U KYJIBTYPhl. UNEHBI
OOIIMHBI KOPEHHBIX MAaJIOYMCICHHBIX HapoJoB Poccuiickoit denepanuu UMEIOT
IPaBO HA IOJYyYEHUE YaCTHU €€ MMYILECTBA MM KOMIICEHCAMA CTOMMOCTH TaKOW
YacTH TPH BBIXOJE M3 OOLIMHBI WIHM €€ JMKBHUIAIMUUA B MOPSAKE, YCTAHOBICHHOM
3akoHOM. OOIIMHA KOPEHHBIX MAJOYUCICHHBIX HapoaoB Poccuiickoit deneparu
M0 PEIICHUIO0 €€ WICHOB MOXET OBITh MpeoOpa3oBaHa B aCCOIMAIMIO (COI03) WITH
ABTOHOMHYIO HEKOMMeEpYecKyro opranusauuto. Ilomoxenns I[K PO o
HEKOMMEPYECKMX  OpraHu3alusx TMPUMEHSIOTCS K  OOIMHAM  KOPEHHBIX
MaJIOUMCIIEHHBIX HapoaoB Poccuiickonn denepanuu, €Clii UHOE HE YCTaHOBJICHO
3aKOHOM.

OTHOCHUTENILHO HOBBIM CYOBEKTOM MPABOOTHOIICHUH SBIISIOTCS AJIBOKATCKUE
najaTbl: a08OKAMCKUMY NAIamamy TPU3HAIOTCS HEKOMMEPUYECKHE OpraHu3alluH,
OCHOBAHHbIE Ha 0053aT€bHOM YIEHCTBE M CO3JaHHbIE B BHJIE aJBOKATCKOM
nanatel cyobekTta Poccuiickoit deneparum wim OeaepanbHON MaiaThl aJIBOKATOB
Poccuiickon ~ ®depepanuu s peanus3annd  LEJIEW,  IPEAyCMOTPEHHBIX
3aKOHO/IATEJIbCTBOM OO aJBOKATCKOM JEATENbHOCTH U aJBOKaType. AJIBOKaTCKas
nanatra cyOwekra Poccuiickoit ®enepauuu  ABIAETCS  HEKOMMEPUECKOMH
OpraHu3alyel, OCHOBAaHHON Ha 00s3aTEJIbHOM YJIEHCTBE BCEX aJBOKATOB OJIHOTO
cyonsekta Poccuiickoit deneparuu. denepanpHas najgata aaBokaTtoB Poccuiickoit
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denepanuu  ABISIETCS  HEKOMMEPYECKOM  OpraHu3amueil, OoO0BbeauHSIOnEH
aJBOKATCKUE Mayatbl CcyObekToB Poccuiickoit ®denepanuu Ha  OCHOBE
oOs3aTesibHOrO wieHcTBa. OCOOEHHOCTH CO3[laHUsA, IPABOBOTO TMOJOXKEHUS U
NeATEeIbHOCTH aJBOKAaTCKUX mnanatr cyOwbekToB Poccuiickoit ®enepanuu u
QenepanpHOM Mmanatbl aaBokatoB Poccuiickoin Denepauuu  ONpeAEIIOTCS
3aKOHOJIATEIHCTBOM 00 aJBOKATCKOM JESATENBHOCTU U aJBOKATYPE.

'K wumMmeer omnpenencHHblE IIOJOKEHHS B OTHOIIEHUM AJBOKATCKUX
oOpa3oBaHMiA, SBISIIONIUXCS  IOPUAUYCCKUMU  JIMIIAMH: WMH  TPU3HAIOTCSA
HEKOMMEPYECKHUE OpraHu3alvu, CO3/IaHHBIE B COOTBETCTBHU Cc
3aKOHOJIATEILCTBOM 00 aJBOKATCKOW NEATEILHOCTH W aJBOKAType B IIEISIX
OCYIIECTBIICHUS  aJBOKAaTaMu  aJABOKATCKOM  JIESATEIBHOCTH.  AJIBOKAaTCKHE
oOpa3zoBaHus, SBIAIONINECS IOPUIUYECKUMU JIULIAMH, CO3/Ial0TCS B BUAE KOJIJIETHH
aJIBOKATOB, aJJBOKATCKOI0 OIOPO WJIM IOPUINYECKON KOHCYIbTauu. OcoOeHHOCTH
CO3/7[aHMs, TIPABOBOTO TIOJIOKEHUSI M JICSITEIIbHOCTU aJBOKATCKMX OOpa3oBaHUM,
SBJIIONINXCS. FOPUAMYECKUMU JIMIIAMH, OIPEICNISIOTCS 3aKOHOJATEeILCTBOM 00
aZIBOKAaTCKOM JEATEIBHOCTH U aJBOKATYyPE.

Homapuanvnvimu nanramamu TPU3HAIOTCS HEKOMMEPUYECKHUE OPraHHU3allNH,
KOTOpbIE TMPEJCTABISAIOT co00M mpodeccruoHanbHble 00BETUHEHHUSI, OCHOBAHHbIE
Ha 0053aTeTbHOM WICHCTBE, U CO3/IaHbl B BUJE HOTAPUAIHLHOM ManaThl CyObEKTa
Poccuiickon @enepauun unu  DenepanbHOM HOTApUAJIbHOW  ManaTel I
peann3anuu  LeJer, NPEAYCMOTPEHHBIX 3aKOHOJATENBCTBOM O HOTapHare.
Hortapuanwbnas  mamata  cyObekta  Poccuiickoit ~ ®depeparuu  gBisieTCA
HEKOMMEPYECKOW oOpraHuzaiuen, MNpeacTaBisione coboil mpodeccuoHanbHOe
o0ObEeIMHEHUE, OCHOBAaHHOE€ Ha  00s3aT€IbHOM  YJICHCTBE  HOTapUYCOB,
3aHUMAIOIIMXCS YacTHOM TpakTukoi. @DenepaibHasg HOTapualbHas IMajara
ABJIIETCSI ~ HEKOMMEpPYECKOM  OpraHusaiued,  MpeacTaBisionieil  codou
npodeccruonanbHoe 00BEUHEHNE HOTApUANBHBIX MajaT cyObekToB Poccuiickoit
denepaiiy, OCHOBaHHOE Ha UX 00s3aTEIbHOM ujieHCTBE. OCOOEHHOCTH CO3/aHMus,
MPaBOBOTO TIOJIOKEHUSI U JICATEIbHOCTH HOTApUAlbHBIX MajaT CyOBhEeKTOB
Poccutickon ®@enepanuu u denepanbHOM HOTapUAIBHOW ManaThl OMPEACIAIOTCA
3aKOHOJIaTENIBCTBOM O HOTapHuare.

JIroboe ropUIMYEecKOe JIULO MOMICKHUT 20CYO0apCMEEHHOU pDecucmpayuu.
['ocynapcTBeHHass perucTpanusi OCYHIECTBISIETCS MO MECTYy HaXOXKICHUS
MOCTOSIHHO JICWCTBYIONIETO MCHOJHUTEIBHOTO OpraHa KOPUIAYECKOro Jula, a B
CIy4yae OTCYTCTBHUSI TAKOBOTO - MO MECTY HAXOXKJIEHUS MHOrO OpraHa WM JIWIA,
MMEIOITUX MPABO JACHUCTBOBATH OT UMEHU IOPUINYECKOro Jinila 6€3 JOBEPEHHOCTH.

C 01.07.2002 r. rocymapCTBEHHasi PETUCTpAlUs IOPUIAYECKUX JIUI[ B
Poccuiickon denepanuu crajga OCYLUIECTBIATHCA MO IMPABWIAM, YCTAHOBJIEHHBIM
@3 ot 08.08.2001 1. "O rocynapcTBeHHOUN perucTpanuu opuandeckux aui'". Ocy-
MICCTBJICHUE TMPEANPUHUMATEIBCKON  NIEATebHOCTH 0€3 TroCyIapCTBEHHOMN
peructpanuu 3anpemaercs. J[oXoapl, MOJYyYEHHBIE OT TAaKOM JESTEIbHOCTH,
MOJJIEAKAT B3BICKAHHIO B JIOXOJ] TOCYIAPCTBA B YCTAHOBJIECHHOM MOPSIJIKE.

B yupeoumenvuvix oOoxymenmax ImOOBIX OpTaHHW3aIUi JOJKHBI OBITH
yKa3aHbl: OpraHU3alMOHHO-TIpaBoBas (hopmMa, HAMMEHOBAHNE, MECTO HAXOXK/ICHUS,
MOPSAIOK  YNpaBJieHUs. B yupeAUTENbHBIX JOKYMEHTaX HEKOMMEPYECKUX

30



OpraHu3alyid JTOJKHBI OBITh TaKKE ONpPENESIEHbl NPEIMET U LEJIH JESITEIbHOCTH.
[lepeuenp 00s3aTENBHBIX  TPEOOBAaHUM, BKIIOYAEMBIX B  yUYPEIUTEIbHbBIC
JOKYMEHTBI, JTOMOJHACTCS MOJIO0KEHUAMHU, IPEyCMaTPUBAEMbIMH CIIELIUATIbHBIMA
3aKOHAMM JUJIsl OPTaHU3ALMM COOTBETCTBYIOLIETO BU/IA.

Opuanueckue numa  AecTBYeT Ha  OCHOBAaHMM — ycTaBa,  JHMOO
YUPEAUTEIBHOTO I0TOBOpPA U YCTaBa, JIM0O0 TOJIBKO yUpEAUTEIbHOIO 1oroBopa. Ha
OCHOBaHMH ycraBa neiictBytor AO, OO0, OHO, TIVYII u MVII,
IPOU3BOJCTBEHHBIE U TOTPEOUTENBCKUE KOOIMEepaTuBbl, (OHIBI, a Takke
OOIIIECTBEHHbIE OpraHU3allMi, HEKOMMEpUECKHE TMapTHepCTBA W aBTOHOMHBIC
HEKOMMEpYECKHE OpraHu3aluu U ydpexaeHus. Ha ocHOBaHHMH y4peauTeabHOro
noroBopa u ycrasa aectsyror OO0, OJ10, a Takke 00beAMHEHUS FOPUINIECKAX
JU11 (aCCOITMAIIHU U COIO3bI).

Peopeanuzayus 10puauyecKux JUL MOXKET OCYIIECTBIATHCS B CIEAYIOIINUX
dbopmax:

* CnusHue 03HavaeT OOBEAMHEHHUE IBYX WU OOJee IOpUINYECKUX JIUIL] B
0J1HO HOBoOE. [Ipu 3TOM IepBOHAYANIBHBIE JIMIIA TPEKPALIAIOT CBOE CYIIECTBOBAHMUE.

* [Ipy npHUCOEOUHEHUH OIHO IOPUAUYECKOE JMIO BXOJWT B COCTaB
apyroro. CoOTBETCTBEHHO, IPEKPAILAET CYLIECTBOBAHUE TOJIBKO ITPUCOEINHAEMOE
JULO.

* [Ipu BbIAENEHMH OT MEPBOHAYAIBHOIO FOPUIMYECKOIO JINLA OTACIISAECTCS
OJIHO WJIM HECKOJIBKO HOBBIX, HO MIEPBOHAYAIIBHOE MTPOJIOJKAET CYIIECTBOBATD.

* [lpu pazgeneHun mNEepBOHAYAIBHOE HOPUAMYECKOE JMIO MpeKpaiiaeT
CYILLECTBOBAHHE, & BMECTO HETrO CO3JAI0TCA JIBA UM HECKOJIBKO HOBBIX.

* [Ipu mnpeoOpa3oBaHMM  IOPUAMYECKOTO  JIMIIA  MEHSETCA  €ro
OpraHu3alMOHHO-TIpaBoBast  (popma. OpraHu3alMOHHO-TIPABOBbIE  (OPMBI, B
KOTOpbIE  MOXET MpeoOpa3oBaThC  OpraHu3alus ONpPENEJICHHOr0  BUJA,
YCTaHaBJIMBAIOTCS 3aKOHOAATEIbCTBOM.

Jluxeudayus siBAsieTcs OAHOM U3 (HOPM IMpEeKpalleHus: IOPUAMYECKUX JIULL,
KOTOpass HE IpeaycMaTpuBaeT IpaBollpeeMcTBa. B ciywasx, korma mnocie
JUKBUJIALMKM OCTAETCS MMYILECTBO, OHO PACHPENEISAETCS CPEIN YYpEAUTEINIEH,
UMEIOLINX BEILIHbIE WM O005A3aTeIbCTBEHHBIE IIpaBa Ha HEro, JubO, eciu
JUKBUAMpYEMasi OpraHU3alMs SBISETCS HEKOMMEPYECKOW, NEpeNaeTcss HHBIM
JULAM JJI1 JOCTH>KEHHS YCTABHBIX LIEJIEH.

[Io oOmeMy mnpaBuiay JHMKBUJALMSA OCYIIECTBISIETCS B J0OPOBOJIHLHOM
NOPSJIKE TI0 PELIEHUI0 yupeauTesnei (y4aCTHUKOB) JINOO MHOTO YIOJTHOMOYEHHOTO
Ha TO YYPEIUTEIbHBIMU JOKyMEHTaMu opraHa. lIpuHyauTenbHas JIUKBUOAIUSA
MPOU3BOAMUTCS MO PEHICHUIO CyAa MPU HATUYMKM HAPYIICHUN 3aKOHOAATENIbCTBA B
MpolIecCe CO3/IaHUS WU IESITEIbHOCTH OpraHU3aliH.

JIukBupauMsi ~ cuMTaeTCs  3aBEPIICHHOW, a  IOPUIUYECKOEe  JIUIIO
NPEKPaTUBLIMM CBOE CYIIECTBOBAaHME C MOMEHTAa BHECEHHMsS 3allCH B
rOCyIapCTBEHHBIN PEECTP.

OTaesbHBIM OCHOBAaHUEM MPUHYAUTEIBHON JTUKBUAALIMY FOPUIUUECKUX JIHIL
SBIIIETCS. ~ MPU3HAHUE €ro  HecocmosmenvHulM  (bankpomom).  JlaHHbIe
npaBooTHoueHus, nomumo 'K P®, perymupyrorcs @enepanbHbiM 3akoHOM «O
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HecocTosiTennbHOCTH  (OaHkpoTcTBe)». Kpome Toro, mpoueaypa OaHKpPOTCTBa
KPEIUTHBIX OpraHu3alyid PErIAMEHTUPOBAHA CIIEIIUATbHBIM 3aKOHOM.

B xauecTtBe 0JHUX U3 ITIABHBIX XapaKTEPUCTUK IPaXKJaHUHA C TOUKHU 3PEHUS
IPaKJAaHCKO-TIPABOBOTO  PErYJIMPOBAHMS  BBICTYNAIOT IIPABOCIOCOOHOCTh U
JI€eCIOCOOHOCTh, 00BETUHIEMbIE TEPMUHOM «IIPABOCYOBEKTHOCTD.

I'K PO omnpenenser rpaxmaaHCKYI npagocnocobHocmsb Kak CIOCOOHOCTH
UMETh IpakJIaHCKHUE TIpaBa U HECTU 00s13aHHOCTH. [IpaBociocOOHOCTH MpU3HAETCS
B PaBHOM Mepe 3a BCEMHU T'pa)klaHAMH HE3aBHCHMO OT MX BO3pacTa, COCTOSHUA,
3JI0pPOBbsI, 110J1a, PETUTHO3HON TPUHAIIEKHOCTH U T.I1.

HayanoMm BO3HMKHOBEHHMS TPABOCIOCOOHOCTH CUUTAETCS MOMEHT POXKICHHUS
rpaxaanuHa. [IpaBocnocoOHOCTh TpaXkJaHNHA IPEKPAIIAETCsl CMEPTHIO.

OrpaHnyeHue mpaBoCnOCOOHOCTH BO3MOKHO B ABYX CIIy4asiX:

1) B kauecTBe Haka3aHHs 3a COBEPIIEHHOE MPECTyIUICHHE (HarpuMmep,
3alpeT Ha 3aHATHE ONPENEIICHHOMN IESATEIbHOCTHIO);

2) mpu OTCYTCTBUU IPOTHUBONPABHBIX NEHCTBUI (HANpUMEp, JUIO MOKET
OBITh MOJHBIM TOBAPUIIIEM TOJIBKO B OJIHOM TOBapHILECTBE Ha BEPE).

Jleecnocoonocms ~ 03HayaeT  (HAKTHUECKYI0  CIOCOOHOCTh  YEJIOBEKa
COBEpIIATh T€ WJIM HHbIE IOPHUINYECKUE CHEIKH, HOPUIAWYECKHE JIEUCTBUS,
HaIlpaBJICHHbIE K  YCTAHOBJECHUIO,  H3MEHEHUIO,  IPEKPAUICHUIO  WJIHU
OCYLIECTBJICHHUIO IPAKJAHCKHUX IIPAB.

Cormacio 4. 1 cr. 21 'K P® neecnocoOHOCTh rpakJIaHWHA B ITOJHOM
o0beMe BO3HUKAET C HACTYyIUIEHMEM coBepuieHHoJeTusa. OJHAKO BO3MOKHO
HACTYIUICHUE TOJIHOM JEeClOCOOHOCTH W paHee 3TOr0 CpoKa: BO-NEPBBIX, MpHU
JIOCPOYHOM BCTYIUUIEHMH B Opak, U, BO-BTOPBIX, IOCJE SMAHCHUITALINH.

C 16 ner pomyckaercss BCTyIUIEHHE B Opak, €Cld OpraHoM MECTHOTO
CaMOYIIpaBJI€HUs JaHO  COOTBETCTBYIOLIEE  pa3pelieHHe, Npu  HAIAYUHU
YBOKUTEIbHBIX MPHUUYUH. JleecrnocOOHOCTh COXpaHSAETCs W IOCHE PacTOP KEHHUs
Opaka, ¥ Npu Npu3HaHUU Opaka HeneWcTBUTENbHBIM. HO Ccya MOXeT NpUHSATH
pelieHue 00 yTpaTre HeCOBEPLIEHHOJIETHUM CYNPYTroM MOJHOW JeecrioCOOHOCTH ¢
MOMEHTAa, OINPEEIIEMOr0 CyJJOM CaMOCTOSITENIbHO C YYETOM OOCTOATEIbCTB Jea,
ero 0COOEHHOCTEN, UHTEPECOB HECOBEPILIEHHOJIETHETO.

OMaHcHmanuss  BO3MOXHA IPU HAJIWYUMU JBYX YCJIOBHM: JOCTHKEHUE
HECOBEPIICHHOJIETHUM Bo3pacta 16 jieT u padboTa 1Mo TpyIoBOMY JOTOBOPY HIIU C
corjacusi ~ poauTeneid  (TomeuuTesns) — 3aHATHE — MOPEANPUHUMATEIBCKON
NEeSATEIbHOCTBIO.

CymiecTByeT Ba MOpSAIKA SMAHCUMAIIMKU: BO-TIEPBBIX, IO PELICHUIO OpTraHa
OIEKHU U MOMEUYUTENTHCTBA C COTJIacusl 000UX POaUTENEH (MMONEYUTENs); BO-BTOPBIX,
M0 PEUICHUIO Cy/ia MPU OTCYTCTBUM COTJIacHs 00OUX POJUTENEH.

OrpanuueHue JI€eCIOCOOHOCTH pacrmpocTpaHsieTcs Ha
HECOBEPILICHHOJETHUX, KOTOPBIE JACJISITCS Ha JIBE TPYIIIbL: MasiojeTHre (oT 6 1o 14
net) u noapoctku (ot 14 mo 18 ner).

Manonernue MOTyT COBEpIIATh: MEJIKHE OBITOBbIE CHENKH; CHAETKH,
HampaBliCHHbIE Ha O€3BO3ME3HOE TOJNyuYe€HHUE BBITOJABI, HE Tpelyromue
HOTApHAJILHOTO YJOCTOBEPEHHU JHO0 rOCYAapCTBEHHOM PETUCTPALNU; CACIKH IO
pPacHoOpsKEHUIO CPEICTBAMH, ITPEAOCTABICHHBIMU 3aKOHHBIM MIPEACTABUTENEM WIIN
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C corjacusi MOCJIEIHEr0 TPEThUM JHIOM [JIsl ONPEACICHHON LeNd WM JJIs
CBOOOJHOrO pacnopspkeHus. VMyIecTBEeHHYI0 OTBETCTBEHHOCTh I10 JIIFOOBIM
CIEJIKaM MaJlOJIETHETO HECYT €ro pOJAWTENId, YCHIHOBUTEIM WJIA ONEKYH, €CIIU HE
JIOKaXyT OTCYTCTBHE CBOEH BUHBI.

O06BeM AeecrnocoOOHOCTH HECOBEPIIICHHOJETHUX B Bo3pacTe oT 14 mo 18 jer
3HAYUTEJIBHO IIHpE: MPaBO PACHOPSIKATHCS CBOMMM JOXOJAaMHU; BO3MOXKHOCTh
OCYIIECTBJISITh TIpaBa aBTOpa; IPaBO COBEPIIATh MEJIKHE OBITOBBIC CHEIIKH; I10
JOCTIDKCHUH 16 JIeT OBITh WICHOM KOOIIEpaTHBA; BHOCHUTH BKJIAJLI B KPEIUTHBIC
VUPEKICHUS U pacrnopsbkatbesi  MMH.  HecoBepIIEHHOJETHHUE  HECYT
CaMOCTOSITEJIbHYI0O OTBETCTBEHHOCTh II0 COBEPIICHHBIM UMM cieikam. Ha
poauTeneit (MoneyuTessi) MOKET ObITh BO3JI0KEHA OTBETCTBEHHOCTh, €CJIU OHU HE
JIOKKYT OTCYTCTBUE CBOEH BUHBI U MPU OTCYTCTBUM JOCTATOUHOTO UMYIIIECTBA Y
HECOBEPIICHHOJIETHETO.

[IpaBOBBIM OCHOBaHHEM OTPAHUYEHUS J1EECITIOCOOHOCTH COBEPIICHHOJIECTHUX
IpaXJIaH CIYKUT 3JI0yNoTpeOieHne CIIUPTHRIMA HATUTKAMHU I HAPKOTUYECKUMU
CpeJCTBaMU M TE€M CaMbIM IIPUBEJCHHUE CBOEH CEMbU B TSHKEJIOE€ MaTepHaIbHOE
nosioxkeHue. OrpaHuyeHUE JEEClOCOOHOCTH TaKUX TpakJaH CBOJUTCA K
HEBO3MOKHOCTH COBEpILATh BCE CIEIKU KPOME OBITOBBIX; MOJy4aTh 3apadOTOK,
MIEHCHUIO WJIM UHBIE JI0XO/bI; pACIIOPSAKATHCSA UMHU TOJIBKO C COTJIACHS TTOTICUUTENS.

OcHoBaHWEM TMpH3HAHHUSA TpPaXJIaHUHA IIOJHOCTHIO  HEIEeCIOCOOHBIM
SBJISIETCA TICUXUYECKOE PACCTPOMCTBO, KOTJIa TPAXKJIAHUH «HE MOXKET MOHUMATh
3HAYEHHS] CBOMX JIEMCTBUM WM PYKOBOAUTH UMU». Kpome TOro, moJIHOCTBIO
HEJIeeCIIOCOOHBIMU CUYUTAIOTCS JIMIA B BO3pacTe 10 6 JeT.

Ceronns B Poccun HIAPOKOE pacnpocTpaHeHue MOJIYYHJIO
npeonpuHuUMamenbcmeo 6es 0o6pazosarus wpuouieckozo auya. B cooTBeTCTBUU
co cr. 2 I'K PO npennpuHMMaTenbCKOM SBISIETCA  CaMOCTOSTENbHAS,
OCYIIIECTBJISIEMass HAa CBOM  PHUCK  JACATEIBLHOCTb,  HaIlpaBJI€HHAs  Ha
CHUCTEMAaTHYECKOEe TOJyYCHHUE MPHUOBLIN OT IOJIB30BAHHUS MMYIIECTBOM, MPOIAKH
TOBapOB, BBITTOJTHCHUS paboT WIn OKa3aHUs yCIayT JIMIIaMU,
3apEruCTPUPOBAHHBIMU B 3TOM Ka4€CTBE B YCTAHOBJIECHHOM 3aKOHOM IOPSJIKE.

I'paxknaHuH BIpaBe 3aHUMATHCS MPEANPUHUMATEIBCKON JEATEIbHOCTHIO C
MOMEHTAa TOCYJAapCTBEHHONW PErucTpalud B KAyeCTBE HHAWBUIYAIbHOTO
npeanpuHuMaress. K HUHIMBUAYyaIbHOW MNpeaNpUHUMATENbCKON AESTEIbHOCTH
rpaXJIaH TPUMEHSIIOTCS  TpaBWiia, KOTOpPbIE PEryJIUpPYIOT  ACSATEIbHOCTD
KOMMEPUYECKUX OpraHu3alui, eciii THOE HE BBITEKAET U3 3aKOHA, UHBIX MMPABOBBIX
aKTOB WJIA CYIIECTBA MPABOOTHOIICHHUS.

OTBETCTBEHHOCTh 3a HEUCIOJHEHHE TpakKJaHUHOM-TpEANpPUHUMATEIEM
CBOMX 00s3aTeNIbCTB HacTynaer 0e3 BuHBL [IpennpuHumaTesb MOXKET OBITh
OCBOOOXKJIEH OT OTBETCTBEHHOCTH, TOJIbKO €CJIM OyAeT YCTAaHOBJICHO, YTO
00513aTEILCTBO HE UCIIOJTHEHO BCIEACTBUE ACHCTBUS HEMPEOIOJTUMON CHJTBI.

NunuBuyanbpHble TPEANPUHUMATENN OTBEYAOT TI0O CBOUM 00513aTEIIbCTBAM
BCEM MPUHAICKAIIUM UM UMYIIECTBOM.

Cnopsel, cBsi3aHHBIE C OCYILECTBIICHUEM  MPEANPUHUMATEIHCKOMN
JEATEeIIbHOCTH, MEXAY WUHIANBUIYAIbHBIMU MPEANPUHUMATEIIAMH, a TAKKE MEKIY
HUMU U IOPUIUIECKUMU JTUIIAMU Pa3pemiatoTcs apOuTPaKHBIMU CyTaMH.
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Tema 5. Toproso-npompliiieHHas: majara P®

Topzoeo-npomviuinennaa nanama Poccuiickon @edepayuu NpeCcTaBIACT
WHTEpPEChl MaJIOTO, CpPEJAHEro MW KpymHOro Ou3Heca, OXBaThiBas CBOEH
NEATEIBbHOCThI0 Bce cdephl MNPEINPUHUMATENHCTBA — MPOMBIILIIEHHOCTD,
BHYTPEHHIOIO M BHEIIHIOIO TOPTOBIIO, CEIbCKOE XO35SUCTBO, (HHUHAHCOBYIO
cucrtemy, yciayru. TIIII coxmencTByer pa3BuTHiO HSKOHOMHUKM Poccum, ee
MHTETPUPOBAHUKD B MHUPOBYIO  XO3SIMCTBEHHYK)  CHCTEMY,  CO3J/IaHUIO
OJIarONPUSITHBIX YCJIOBUH JJIsi Pa3BUTHUS BCEX BHUAOB MpEANPUHUMATEIHCKON
JIESITETbHOCTH.

lIpuopumemmnuvimu 3a0auamu u HanpaeleHuamMu
oessmenvrocmu T PD asnsaomes:

e AKTUBHOE COJICHCTBHUE PA3BUTHUIO U IIUPOKOMY NMPUMEHEHUIO WHHOBAIIUH,
COBPEMEHHBIX TEXHOJIOTUM, SKOHOMUKHU 3HAHU;

e IPEACTABJICHUE W 3alllUTa HWHTEPECOB JEJIOBBIX KPYroB B OpraHax
roCyJJapCTBEHHOM BJIACTHU U MECTHOTO CaMOYTIPABJICHUS;

¢ AKTMBHOE y4YacTHE€ B pa3pabO0TKe 3aKOHOAATENIbHBIX U WHBIX HOPMATHUBHO-
MPABOBBIX AKTOB, 3aTParMBalOLIMX HMHTEPECHl MPEANpPHUHUMATENEH, U CO3JaHUE
3¢ (HEKTUBHON CUCTEMBI HE3aBUCUMOM HKCIIEPTHOM OIEHKH MX MPOEKTOB;

e YJaCTHE B CTAHOBJICHUM W Pa3BUTUU HHPPACTPYKTYpPHI OOCITYKMBAHUS
NpEeANPUHUMATENIBCTBA, pACIIUPEeHHE Cc(ephl OKa3bIBAEMbIX MMaJlaTaMU  YCIYT,
MOBBIIIIEHWE WX KaueCcTBA M BBICOKOM CTEMEHW JOCTYMHOCTH HJig Ou3Heca,
OOI1IECTBEHHBIX U TOCYIAPCTBEHHBIX CTPYKTYP, MyHUIIUTIATBHBIX 00pa30BaHMIA;

e YCTAHOBJICHUE U PAa3BUTHE CBA3EH C WHOCTPAHHBIMU TAPTHEPCKUMU
OpraHu3alusIMd W  JCJIOBBIMM  Kpyramu, a TakkKe MEXIYHapOIHBIMU
OpraHu3alusMu OU3Heca;

o cojelicTBue d(H(PEKTUBHOMY M KQUECTBEHHOMY Pa3peIIeHUI0 TPaXIaHCKO-
MIPABOBBIX CIIOPOB ITyTEM Pa3BUTHS (POPM TPETEHUCKOTO pa3dupaTeaIbCTBA U TIp.

TIIII P®D oxa3vieaem creoyrwouiue yCciyzu:

* DKCIIEPTH3a TOBAPOB;

OIIEHKAa COOCTBEHHOCTH;

BBICTABOYHO-IPMApPOYHasi JEATEIbHOCTD;

3aIUTa UHTEJUIEKTYyaJIbHONH COOCTBEHHOCTH;

nH(pOpMaIIMOHHOE 00CTY>KUBAHUE U IOPUINYECKOE KOHCYILTHPOBAHNUE;
BEJICHUE HETOCYJAapCTBEHHBIX PEECTPOB IKCHEPTOB IO TOBAPHOM
AKCIIEPTU3E U OLICHOYHOM AEATEIbHOCTH, PeecTpa Haie)KHBIX MapTHEPOB;

e CBUJICTECIILCTBOBAHUE OOCTOSITEILCTB Hempeojgosumot cuibl  (ope-
Maxop);

« opopmiIeHUE JOKYMEHTOB, CBSI3aHHBIX c OCYIIIECTBIICHUEM
BHEIIIHEAKOHOMUYECKOU JIESITENbHOCTH;

o AKKPEIUTAIMS HHOCTPAHHBIX (PUPM.

Tema 6.imymiecTBeHHbIC OTHOIIEHHS B NPeANPUHUMATEIbCKOM
AeATeJbHOCTH
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Berroe mpaBo, BKTOYast TPaBO COOCTBEHHOCTH, - HEOThEMJIEMAasl COCTABHAS 4YacTh
IP@KIAHCKOIO TpaBa. IJTO CYOBEKTMBHOE IPAXKIAHCKOE IpaBO, MMEIOIIee a0CONFOTHBINA
XapakTep, oOMaarolee crieliMpuyueckuM 0OBEKTOM M CIOCO0aMM 3aIlMThI, BKIIIOYAIOIISE B
ce0sl, MOMMMO TIpaB BRIIAJICHUS, TOJB30BAHMS, PACTIOPSHKEHUST MIMYITIECTBOM, TPABOMOYMS
CJICZIOBAHMS M TIPEUMYILIECTBA.

[ Ipy3HaKy BENHBIX I1PaB:

- a0CONIOTHBIN XapakTep, OTIMYAOUIMA UX OT OTHOCHTEJIBHBIX, OOS3ATEIIHCTBEHHBIX
11paB;

- TO, 9TO OHU OPOPMITAFOT HEMOCPETICTBEHHOE OTHOITICHHUE JIWIIA K BEIIH, JAOILEE eMy
BO3MOYKHOCTH HMCTIOJB30BaTh COOTBETCTBYIOIILYEO BEIIlb B CBOMX MHTEpecax 0e3 ydacTusi MHbIX
JIALI,

- 3AI1ATA UX C TIOMOIIIBEO OCOOBIX, BEIITHO-TPABOBBIX HICKOB;

- X OOBEKTOM MOTYT CITY’KUTh TOJIBKO MH/IMBUTYaIbHO-OIPEIETICHHBIE BEILH, 4 [TOTOMY
C TMOEITHEO0 COOTBETCTBYOITICH BEILM ABTOMATUYECKH TIPEKPAIIACTCS M BEITHOE MPaBO Ha Heg;

- HATMYKE Y BIGACIBIA BEIHOTO TpaBa MpaBOMOYHI CIEIOBAHUS M TIPSUMYITISCTBA
(mepexon mpaBa COOCTBEHHOCTU HA MMYITIECTBO K JAPYroMY JIMITY HE SIRJISICTCS OCHOBAHUEM JIIst
MPEKPAILICHYST IPYTVX BEIIHBIX MpaB Ha 3T0 UMYIIECTBO (CT.CT.353, 216 I'K), mpu KoHKypeHIpn
BEIITHOTO 1 00SI3ATEIECTBEHHOTO IPaBa B IEPBYO OYEPE]Th OCYITIECTRIBSIETCS BEITHOE IPABO).

[IpaBo cOOCTBEHHOCTH B CHCTEME BEIIHBIX TPAB SIBISETCS OCHOBOIIOJArAIOIIM B YHCTIe
TMPOYMX BEIIHBIX IPAaB.

Buovt  ewynvix  npas: mpaBo COOCTBEHHOCTH; TPABO TIOXKM3HEHHOTO HACIIETyeMOrO
BITJICHUSI 3eMEJTBHBIM YYACTKOM; TPaBO TIOCTOSIHHOTO (OeCCPOYHOI0) MOJE30BAHMS 3eMETBHBIM
YYaCTKOM; TIPABO OTPAHWYEHHOTO TIOJTB30BAHMST 3MEJTFHBIM YIACTKOM; TIPABO XO3SHCTBEHHOTO
BEJICHIIST; TIPABO ONEPATHIBHOTO YIPARIICHHS.

B cr. 8 Koncrurynum P® TepmMuHBl «COOCTBEHHOCTH» U  «()OPMBI
COOCTBEHHOCTH» YIOTPEOJIAIOTCS B SKOHOMHUYECKOM CMBICIIC W O3HAYAIOT, YTO
KoHcTuTymmein W 3aKOHOAATEIBCTBOM B IIEJIOM TPHU3HACTCS W OJUHAKOBO
3aIUIIAETCS YKOHOMHYECKas ACATEIHHOCTD Pa3IMIHBIX CyOBEKTOB: (PU3HUECKHUX U
IOPUINYECKUX JIMIl, JEHCTBYIONMX Ha 0a3e dYacTHOro, TOCYIapCTBEHHOTO,
MYHHUITUTIATBHOTO MJIM KaKOTO-JIM00 MHOTO MMYIIECTBA, MPUHAJJICKAIIET0 UM Ha
3aKOHHBIX OCHOBAHMUSIX.

IIpaBo cOOCTBEHHOCTM B O0OBEKTUBHOM CMBbICJIE — 3TO CHUCTEMA TPAKIAHCKO-
NPABOBBIX HOPM, PETYJMPYIOLIUX, OXPAHSIOIIMX 1 3ALIMIIAIOIIMX COCTOSHUE MPUHAIICKHOCTH
MaTepUATGHBIX OJar KOHKPETHBIM JIMIIaM (MHCTHTYT TIpaBa COOCTBEHHOCTH). JTO HOPMBI,
YCTaHABIMBAIOIIME TIPUHAVISKHOCTh  BEILEH  ONpeeNieHHbIM  JIMIAM;  OMPEIEIISTOLLIE
MOJTHOMOYMST COOCTBEHHMKA TI0 HCIIOJIB30BAHMIO  TPUHANISKAIITO €My  HMYIIECTBa;
YCTaHARJMBAOIIIME CPEJICTRA 3AILUTHI IPAB COOCTBEHHHUKA.

IIpaBo coOCTBeHHOCTH B CYOBEKTMBHOM CMBICIE — 3TO 3aKpEIUICHHAsT 32
COOCTBEHHMKOM FOPHUIMYECKH OOeCTieUeHHas] ~ BO3MOMKHOCTh BIIAJICTh, TOJIH30BATECS U
pacriopsDKaThesl  MPUHAVISKAIM €My HMYIIECTBOM 0 CBOEMY  YCMOTPEHHIO ITyTeM
COBEPILICHUSI B OTHOIIICHMM 3TOTO MMYINIECTBA JIOOBIX JICHCTBUM, HE TMPOTHBOPEUAIIX
3AKOHOZATEIIECTBY M HE HAPYILAIOIIMX MPaBa 1 3aKOHHbIC MHTEPEChI IPYTHX JIMILI, & TAKKe
BO3MOXKHOCTb YCTPaHsTh BMEIIATENIHCTBO BCEX TPETBHX JHIL B Chepy CBOCTO XO3SHCTBEHHOTO
TOCTIOZICTBA.
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K ¢opmam COOCTBEHHOCTM OTHOCSITCS:  YACHIHASL COOCMBEHHOCHTb  SPAXNCOaH U
FOPUOUHECKUX JTUY,; 20CYOapcmeeHHast coocmeenHocne P@ u ee cybvekmos; myHuyunambHas
COOCIMBEHHOCITL 200006, PALIOHOB U OP.NOCETICHUL.

B 2ocyoapcmeennou  cobcmeennocmu  HAXOOUTCS ~ HUMYILIECTRBO,
npuHajiiexamniee Ha 1mpaBe coOctBeHHocth P® wunm  ee  cyObekram.
Oco0OeHHOCTSIMU peXMMa TOCYIapCTBEHHON COOCTBEHHOCTH SIBJISIFOTCSL:

1) cyObekTOoM TpaBa SBISAETCS CaMO TOCYAapCTBEHHOE 0Opa3oBaHHUeE,
CaMOCTOSATEIILHO YCTaHABIIMBAIOIICE TIPABHIIA TTOBECHUS COOCTBCHHUKA;

2) ympaBi€HME U  pacHOpsDKEHHE COOCTBEHHOCTHIO — OCYIIECTBISIOT
CHeIUaIbHbIC TOCYJAPCTBEHHBIC OPTaHbI, a TAK)KE CICIHAIBHO YIIOJTHOMOYCHHBIS
opuauieckue u (pusmdeckue nuna. Poccuiickas denmeparus MOXET UMETh Ha
mpaBe COOCTBEHHOCTHU JII0OO€ MMYIIECTBO, B TOM YHCJIE H3BATOE U3 000pOTa.
CyObektel P® — mro0oe HuMyIIECTBO, KpOME TOro, KOTOpPO€ OTHECEHO K
UCKITIOUUTENHbHON coOCTBEHHOCTH P®d (Kene3HOA0pPOKHBIN TPAHCHOPT, S/IEPHBIC
YCTaHOBKH U T.I1.);

3) cnocoOsl mpuobpeTeHus mpaBa COOCTBEHHOCTH, XapaKkTepHble ajsi PO:

® HaIMOHANIM3AIMs; KOH(MUCKAIUS; PEKBUZUIIUS U TIP..

4) OcHOBaHHMEM  TIpEeKpalleHusT  TpaBa  COOCTBEHHOCTH  SIBJISICTCS
MpUBaTU3ANMs - TMIePEeX0J] HMMYIIECTBa, HAXOMSIIETOCs B TOCYIapCTBECHHOU
COOCTBEHHOCTH, B YAaCTHYIO COOCTBEHHOCTh (PM3WUYECKHUX WIIA FOPUAMYCCKUX JIHI]
Ha OCHOBAHHH CIIEIIUATHHOTO 3aKOHA.

['ocynapcTBeHHast COOCTBEHHOCTh COCTOUT U3 JIBYX YaCTEH:

[. NmymecTBo, 3aKpEIIEHHOE 3a TOCYJAPCTBEHHBIMU MNPEANPUATHIMU U
YApEKACHUIMU

II. CpencTBa COOTBETCTBYIOIIETO OOJKETA W HWHOE HEpaclpelleIeHHOEe
rOCyIapCTBEHHOE WMYIIECTBO, COCTABJISIONIEE TOCYAApCTBEHHYIO (enepanbHyro
WM PETHOHAIIBHYIO Ka3HY.

HeobxommMocTs TocynapCTBEHHOM COOCTBEHHOCTH HA ONPETICIICHHBIC BUITHI IMYIIICCTBA
oOycIoRlIeHa PSZioM (haKTOpoM, B T.4.. oOecrieucHHe OC30MacHOCTH CTpaHbI, BBITIOJHCHHCS
TOCYZIpCTBOM Psifia COLMATBHBIX (DYHKIMIA, PErYIIMPOBAHKE JISSITEIIBHOCTH  ©CTECTBEHHBIX
MOHOTIOJHUIA.

P® wm ee cyOBEKT OTBEHAIOT MO CBOMM OOS3ATEILCTBAM TOJIBKO TEM MMYIIECTBOM,
KOTOpPOE COCTaRISIeT MX TOCYIAPCTBEHHYIO KasHy, T.€. B HETO HE BXOIUT HWMYIIIECTBO,
3AKPEIICHHOE 32 TOCY/IAPCTBEHHBIMU MPEIPUSTUAMI M YUPSKICHUSMH, a TAIOKE UMYIIIECTBO,
COCTABIISFOIIEE MCKITIOUUTEITBHYFO TOCY/IAPCTBEHHYIO COOCTBEHHOCTb.

MyHurnanbHass COOCTBEHHOCTh HE BXOIUT B COCTAaB TOCYJIAPCTBEHHOM W SIRITSETCS
CaMOCTOSITEITLHOM (popMOl coOCTBEHHOCTH. B Hee BXOJIT:

- CpeJICTBA MECTHOTO OFOHKETa M BHEOFOIPKETHBIX (DOHJIOB;

- IMYITIECTBO OPraHOB MECTHOTO CAMOYTTPABIICHHIS;

- MYHUIMIIATGHBIC 3eMJM U TIPUPOJIHBIC PECYPChl, HAXOIAIIMECS B MyHHUIATATHHOM
COOCTBEHHOCTH;

- MyHULIMTTATbHBIE TIPSIPUSITUS U OpTraHM3al K, OaHKH, YIpEKIICHHUS,

- MyHULIAMATBHBIN KON 1 HOXITION (POH/T ¥ APYTOe UMYIIIECTRO.
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MyHuimnansHast COOCTBEHHOCTb, KaK M TOCYJAPCTBEHHAS, SIBMISETCS ITyOTMUHOM (hopMoit
COOCTBEHHOCTH ¥ TIOZIPA3/ICIISCTCST Ha JIBE TPYTIIBL:

- IMYITIECTBO, 3aKPEITICHHOE 32 MYHHITUITATTHHBIMU MPETPHSITUSIMI 1 YIPSKICHHSIMI,

- CpercTBa COOTBETCTBYIOIICTO OIO/DKETA W HMHOE WMYINECTBO, COCTAaRISFOIIICE
MYHULIMTIATBHYIO Ka3HY.

[IpaBo COOCTBEHHMKA OOBEKTOB MYHHUIMIIATHHOIO HMYIIECTBA  OCYILIECTRIIIFOT
BBIOOPHBIC OpraHbl MECTHOTO CaMOYTIPAaBIICHHS, a B CITy4asix, MPETYCMOTPEHHBIX 3aKOHOM, -
HerocpeicTBeHHO HacerieHue (T.125 I'K).

1Ipaso cobcmeennocmu apadicoar — OfHA W3 pa3HOBUIHOCTEN YacTHOW COOCTBEHHOCTU.
CyObekTaMi TIpaBa COOCTBEHHOCTH TpakJIaH SIBIIOTC (prBmdeckue Jmia (TpakiaHe,
HHOCTPAHIIBL, JIMIa 0e3 TpaKIaHCTBA). B COOCTBEHHOCTH TpakIaH MOYKET HAXOIUTHCS JTHO00E
MMYIIIECTBO B JTFOOOM €r0 KOJIMYECTBE, 34 ONPE/Ie/IeHHBIMU UCKITFOUEHUSIMH, YCTAHORIICHHBIMU
3akoHOM (1.1 cr.213 T'K).

OOBEKTOM TIpaBa COOCTBEHHOCTH FOPHJTHUECKOTO JIUTIA MOYKET OBITh JTFOOOE MMYITICCTBO,
HE U3BITOE M3 000poTa. MIMyIEeCTBO, OrpaHMYeHHOE B 00OpOTE, MOXKET MPUHANICKATH
FOPHTIYIECKOMY JIVITY TIPH HAUTFYHH CIICIIATHHOTO Pa3PEITICHYIS.

Beiaensiercs paBo 00111el COOCTBEHHOCTH Kak COOCTBEHHOCTH, TIPUHATISKAITICH TBYM 1
ooree muriaM. OHa XapaKTepru3yeTcsi MHOYKECTBCHHOCTBEO CYOBEKTOB U €IMHCTBOM OOBEKTA.

OO111251 COOCTBEHHOCTH MOYKET OBITH C ONPETICTICHHEM JIOJIEH (JI0r1eBasi COOCTBEHHOCTb) U
0c3 ompeneneHys Aonel (COBMeCTHas COOCTBEHHOCTB). OOITasi COOCTBEHHOCTh  SIBJICTCS
JIOTICBOM, €CTTM MHOE HE YCTAHORJIEHO 3aKOHOM. BriazieHue M Moib30BaHKE MMYILIECTBOM,
HAXOSIIUMCSL B JIOJICBOM COOCTBEHHOCTH, OCYILIECTRISIFOTCSI 10 COIVIAIIICHUIO BCEX €
YYaCTHHKOB, a ©CJTM COITIACHE HE JIOCTUTHYTO, - B TOPSIIKE, YCTaHABIMBaeMOM CyzioM. [IpaBo
COOCTBCHHIKA Ha BBIISTICHHYHO €My BO BIQZICHHE 1 TIOJIE30BAHKE JIOJTHO SIBTISICTCST BEIITHBIM ¥ TIPH
HayiexaiieM ohOpMIICHAM OH TIONB3YETCs! 3alATOM OT MOCSTaTelIheTB COOCTBEHHUKOB IPYTHX
JIOJIEH.

CoBMecTHast COOCTBEHHOCTh — 3TO TIPaBO HECKOJIBKMIX JIMIT TI0 CBOEMY YCMOTPEHHIO
BITAJICTh, TTOJTE30BATHCS 1 PACTIOPSDKATHCS TIPUHANISKAIIIM UM MMYITIECTBOM, COCTARIISFOITAM
€IMHOE 11€710€ ¥ B KOTOPOM KX JIOJTM 3apaHee He OrperieieHbL. B oTmume oT J07eBoi, OHa MOXKET
ObITH 0Opa30BaHa JMIIIH B CITY4YasiX, MPEITYCMOTPEHHBIX 3aKOHOM: COBMECTHasI COOCTBEHHOCTb
CYyIPyTOB M COBMECTHasI  COOCTBEHHOCTh  KPECTBSIHCKOTO ((hepMEpPCKOro) — XO3SIHCTBA.
CoBMecTHbIE COOCTBEHHHKH BIIQJICIOT | TIOJB3YFOTCS MMYILIECTBOM COOOIIIA, €CITT MHOE HE
TPSIYCMOTPEHO JIOTOBOPOM MEKIy HHMH. PacriopsbkeHHe WMYIIECTBOM, HAXOISIIMCS B

COBMECTHOW COOCTBEHHOCTH, OCYIIIECTRITIETCS 110 COTIIACHEO BCEX YUACTHUKOB.

O0masi coOOCTBEHHOCTD: MMYIIIECTBO, HaXOIAIIEeCsS B COOCTBEHHOCTH JIBYX
WM HECKOJbKHUX JINI, MPUHAIJICKUAT UM Ha TpaBe oOmer coOctBeHHOCTH (M.l
ct.244 T'K P®). YuacTHukamu mpaBa oOI1ieil COOCTBEHHOCTH MOTYT OBITh JIFOOBIC
CYOBEKTHI IPaXKIaHCKOTO ITpaBa.

OO0mas xoJieBasi — o011asi COOCTBEHHOCTh C OMpPEACICHUEM JO0JU KaXK]I0To
COCOOCTBEHHUKAa B TMpaBe o0Omel coOCTBEHHOCTH (HO HE B HMYIIECTRBE,
SBJISIONIEMCS O0OBEKTOM A3TOTO mpama). Eciam B 3akoHe HE yKa3aHO, 4TO OOIas
COOCTBEHHOCTD SIBJISICTCS COBMECTHOM, TO OHA Mpu3HaeTcs noieBon (1.3 c¢r.244 T'K
P®D).

OO0masi coBMecTHast — 0e3 OMPEACIICHUS JOJIM KaKIO0TO COCOOCTBEHHHKA.
OHa BO3HHMKAaeT TOJHKO B CHJIy 3aKOHA. YCIOBHS, IIPH KOTOPBIX JOJU B IIpaBe
o01elt COOCTBEHHOCTH MOTYT OBITH ONPENICTICHBI: pa3iell oOmieli COOCTBEHHOCTH;
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npu ee TpaHchopMalnuy B OOIIYIO OJEBYID COOCTBEHHOCTH IO COIVIAIICHUIO
COCOOCTBECHHUKOB.

Oco0eHHocTH 001I€eli COOCTBEHHOCTH: JI0JI B IIpaBe 0OIIeH COOCTBEHHOCTH
MIOJHOCTHIO BXOJIUT B UMYIIIECTBO COCOOCTBEHHMKA, CJIEAOBATEIIFHO, HA HEE MOXKET
OBITH OOpAIICHO B3BICKAHUE TI0 €TI0 0013aTeILCTBAM; MPH IMPOJAKE UM MCHE TOIU
OJHOTO U3 COCOOCTBEHHHKOB APYrUe COCOOCTBEHHUKH NUMECIOT IIPECUMYILECTBCHHOS
repen TPETbUMH JIMIIAMU MPaBO €€ MOKYMNKH (KpoMe CIydaeB IPOAaXKd JOJIU C
MyOJIUYHBIX TOPTOB).

Cayyanm BO3HMKHOBEHHSI O00IIEil COOCTBEHHOCTH: TIPH IIOCTYIUICHUH B
COOCTBEHHOCTh HECKOJIBKHMX JIMI] HEJICIMMOM BeIu (Halmpumep, aBTOMOOMIIS) MO0
BCIIIM, HE MOJJICKAIICH pa3elly B CUIIy 3akoHa (Hampumep, umymectBo KOX); B
WHBIX CIIyYasx, YCTAaHOBJICHHBIX 3aKOHOM HJIA JJOTOBOPOM.

VYyacTHUKH OOIIEe COBMECTHOM COOCTBEHHOCTH BJIAJCIOT M IIOJIB3YIOTCS
o0mKUM  HUMYyIIECTBOM  coobmia.  PacmopspkeHue  oOmIMM — MMYIIECTBOM
OCYIIECTBISIETCS IO COTJAIICHHIO BCEX COCOOCTBEHHHUKOB. JleMcTBUS 110
pacCIoOpsDKCHUIO  TaKUM ~ HMMYIIECTBOM — BIIpaBE  COBEpIIATh  JIIO0OM W3
cocoOcTBeHHUKOB. [Ipr 3TOM TpenonaraeTcs corjlacue Ipyrux cOCOOCTBEHHUKOB
(m.3 cr.253 TK P®D). Cpenka mo pacHopsDKCHHIO OOIIMM — HMYIIECCTBOM,
COBEpIIICHHAss  OJHMM W3  COCOOCTBEHHHMKOB  BOIIPEKHM  BOJIe  JIPYTHX
COCOOCTBEHHHUKOB, MOJXKET OBITh IPH3HAHA CYJIOM HEICHCTBUTCIBHON TOJIBKO B
ciydae, €clid JApyras CTOpOHa 3Hajla WM JOJDKHA Oblla 3HATh O HECOTJIaCHH
OCTaJIbHBIX COCOOCTBEHHHKOB Ha COBEPIIICHUE CJICIIKH.

Pa3znen mMymiecTBa, HaXOISIIETOCS B OOIEH COBMECTHOH COOCTBEHHOCTH,
WM BBIACT JOJH OJHOTO M3 COCOOCTBEHHHKOB, BJI€UET MpEKpallleHHEe IMpaBa
0011eii COBMECTHOM cOOCTBEHHOCTH. Ilpu BBIZEIE MOIM OJHOTO M3 YYACTHHKOB
IIMPOKO HCIOJB3YeTCS HE BBIACI HMYIIESCTBA B HAType, a HIPEAOCTaBIICHUC
BBIICJSIONIEMYCS YYAaCTHUKY JICHC)KHOM KOMIIEHCAluM, a umymectBo KdX
BOOOIIIE HE MOXKET OBITh Pa3/IeNICHO MPH BBIJETIE O OJHOTO U3 €r0 YYaCTHUKOB.

Ob6mas coBMecTHasi COOCTBEHHOCTb BO3HUKAET TOJBKO Ha OCHOBAHUHU
3aK0HA; OHA XapaKTEePU3YETCs] OTCYTCTBHEM YETKOT'O ONMPEACICHUS JOJIM KaXKIO0TO
COCOOCTBEHHHKA;  COCOOCTBEHHHKM  MOTYT  TpaHC(OPMUPOBATH  OOIIYIO
COBMECTHYIO COOCTBEHHOCTh B OOIIYIO JJOJIEBYIO ITyT€M YCTAHOBJICHUS JIOJHU
Ka)KJ0TO U3 HUX B IIpaBe 00Ie COOCTBEHHOCTH.

IIpu o6mieli g0J1eBOii COOCTBEHHOCTH BJIAJICHHEC W IOJIH30BAHHUE OOIINM
HMMYIIIECTBOM OCYIIECTBISIOTCS 10 COTJAIIEHHI0O BCEX COCOOCTBEHHHMKOB, IIPH
HEJIOCTHKEHUH COTJIAIICHUS — B IOPSAKE, YCTaHABIMBAcMOM CyaoM. Kakmabrit
COCOOCTBEHHMK HMMEeT IIpaBO Ha TMOJIb30BaHHWE YacThl0  HMMYIIECTBA,
COOTBETCTBYIOIIEH  ero  jgone.  PacmopspkeHne — oOmMM — HMMYIIICCTBOM
OCYIIECTBIISICTCS 10 COTJIAIIICHUIO BCEX COCOOCTBEHHUKOB, OHAKO CBOCH J0JICH B
mpaBe oOOmmICH COOCTBEHHOCTH KaXKAbIM YYaCTHUK BIIpaBE PaCHOPSIUTHCS
CaMOCTOSITEIbHO (C yYEeTOM MpaBa MNPCUMYIICCTBEHHON IIOKYNKH OPYTUX
y4acTHUKOB). Ilpym HapymieHMH mnpaBa NPEUMYIICCTBEHHOM IOKYIKH APYTUX
COCOOCTBEHHUKOB JII0OOKW M3 HUX BIIpaBe TPeOOBATh MepeBojaa Ha cebds mpaB H
00513aHHOCTEH MOKYIIaTeNs JOJIH.

NmymiecTBo, HaxomsIeecss B O0OIIEeH JT0JIEBOM COOCTBEHHOCTH, MOXKET OBIThH
pa3jejieHo TI0 COIVIAIICHHI0 BCEX COCOOCTBEHHHMKOB, a IIPU HEIOCTHIKCHHUH
COIJIallICHUs — Ka)KAbI YYaCTHHUK IpaBa OOIIEH JT0JICBOM COOCTBEHHOCTH MOXKET
TpeOOBaTh BbIJIEJIA CBOCH JOIU B CyACOHOM ITOPSIKE.

Paznmen oOmero mmyimiecTBa Bcerga BIEYET IPEKpallleHHEe IpaBa OOIIeH
JIOJIEBOM COOCTBEHHOCTH, TOTJIa KaK BBIJICI JIOJIM OJHOTO M3 COCOOCTBEHHHKOB, 110
oOImeMy IpaBHIIy, HE NPUBOAUT K yKa3aHHBIM IIOCJICACTBUAM (KpOME CIIydacB
HAXOXKJEHUSI UMYIIIECTBA B OOIIEH JT0JI€BOM COOCTBEHHOCTH JBYX JIHII).
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Cnydan, B KOTOPBIX BBIAST JOJIU IPOHM3BOAUTCSA HE B HAType, a IMyTeM
BbIJIa4M JI€HEKHOW KOMIIEHCAIIMH, COOTBETCTBYIOIIECH CTOUMOCTH JOJIH:

- HEBO3MOXXHOCTh BbIZcIa 03 HECOPa3MEPHOTO XO3SMCTBEHHOIO yIepOa
0011IeMy UMYIIECTBY;

- HEBO3MOXHOCTH  BBIJIEIa YacTH  OOIIEro  HMMYIIECTBA, TOYHO
COOTBETCTBYIOIICH JI0JI€ BBIICISIONICTOCS COCOOCTBEHHHUKA;

- HEJICTUMOCTh 00BbEKTa 00IIIei i COOCTBEHHOCTH B CHJTYy 3aKOHA,

- JIOJS BEIJCISIONIEIOCS COCOOCTBEHHHMKA HEBEIMKA M €ro HMHTEpPEC K ee
HCIIOJIb30BAHUIO HE3HAUNTCIICH.

Conep:xanue npaBa cOOCTBEHHOCTH.

Braoernue — hakmnyaeckoe 00mnaaHue BEITbO, MO KOTOPbIM IOHUMAETCS CyOBEKTUBHOE
TPABO Ha 3aIIUTy O0OBEKTA COOCTBEHHOCTH OT TIOCSITaTelIbCTB TPETHYX JIHII,

Tlonv3o6arue — VBRIICUCHNE W3 BEIIM TIONIC3HBIX CBOWCTB ITyTEeM €¢ TOTpeOJieHHs B
TIPOM3BOJICTBEHHBIX T OBITOBBIX IIEJISIX.

Pacnopsiicerue — coBepiticHie B OTHOIIEHUM OOBEKTAa COOCTBEHHOCTH JICHCTBHIA,
ONPETIEIBIIOIIMX €70 CYIH0Y (OTUYKJCHHE, ClIada B HAeM, 3aJI0T U T,]1. BIUIOTh J0 YHAYTOKEHUST).

[lepenmaBasi OTAEBHBIC TIOMHOMOUMSI JPYIMM JIMIIaM, COOCTBEHHHMK CBOETO IIpaBa
COOCTBEHHOCTH Ha MMYIIIECTBO HE TepsieT. BriacTh cOOCTBEHHHKA HaJl BELBIO HE OE3rpaHyHa.
Jle¥icTBrsi COOCTBEHHMKA B OTHOILICHUN BEIL MOT'YT OBITh JIFOOBIMU, HO HE MPOTUBOPEHALAMH
3aKOHOZATEIRCTBY. (COOCTBEHHHK, TIO OOITIEMY TIPpaBIUTy, HECeT OpeMsi Coziep KaHHs UMYITIeCTBA
(ct.210 T'K) 1 puck cryqaiinoi tmoerm wim noBpexaenus (cr.211 I'K). Tpaso codctBerHOCTH
OECCPOUHO 1 OIMUPAETCS Ha 3aKOH.

OcHOBaHMSMM  BO3HMKHOBEHMSI TIpaBa COOCTBEHHOCTH SIBIBIFOTCSL  OMpE/IENICHHbIE
ropumdeckie (paktbl. OHM JIETSITCS HA TIEPBOHAYATBHBIE M TPOU3BONHBIE. | lepBoHavabHbIe
CIIOCOOBI XapaKTEPU3YFOTCS TEM, YTO IPABO COOCTBEHHOCTH HA BELLb BOHUKAET BIIEPBbIE.

I'naga 14 I'K P® nocesittiena Borpocam npruoopeTeHust rpasa cooctBeHHocTd. Ct.218 TK
YCTaHARIMBACT 3AKOHHBIC OCHOBAHMS TPUOOpeTeHMs mpaBa coOctBeHHocT. Cr.cT.219-234
COIEPXKAT HOPMbBL, XapPaKTEPIBYIOIME OTIIBHBIE CIOCOObI TMPUOOpPETEHHsT  TpaBa
COOCTBEHHOCTH.

I'maBa 15 TK P® ycraHaBmBaeT OCHOBAHMS TIPEKpAIIICHYS MpaBa COOCTBEHHOCTH. B
ct.235 T'K ompernenieHbl OCHOBaHMST M HauOojiee OOIIMIA TOPSZIOK  TIPEKpaIieHusT paBa
cooctBenHocTd. [lyakr 2 ¢1.235 T'K ycraHOBWI MCUEpNBIBAIONMI  TIEpPEUeHb CITy4acB
TIPUHY/IATEITEHOTO M3BSITHSI UIMYIIIECTBA Y COOCTBEHHHKA.

Kpome mpaBa cOOCTBEHHOCTH K BELHBIM IpaBaM  3aKOHOATENIHCTBO OTHOCHT TPaBO
XO3STCTBEHHOTO BEZICHHSA, TIPABO OTIEPATHBHOTO YIIPARJICHHSI.

lIpaso xozsiicmeeHHo2o 6edeHus TIPENICTARISET COOOM BEIHOE TPaBO  BIIAJICHYS,
TIOJTB30BaHUSI M PacTIOPsDKEHUST MMYIIIECTBOM COOCTBEHHMKA B TIPEIENIAX, OTNPAHHHYEHHBIX
3aKOHOM W ycTaBoM mpeanpusitis. CyOBeKTaMH 3TOr0 TpaBa MOTYT BBICTYIIATh TOJBKO
TOCY/IAPCTBEHHBIE WITH MyHUITVITATTGHBIC YHATAPHBIE TIPSIPUSITHS (32 HCKITFOUCHHEM Ka3eHHBIX
TPEIIIPUSITHIA), 2 OOBEKTOM BBICTYITACT UMYIIICCTBEHHBIH KomIuTeke (cT.132 I'K).

Tpaso onepamusHoeo ynpagiieHuss — 310 TIPABO BIIATICHHSL, TIOJTH30BAHKS M PACTIOPSLKEHHS
MMYIIIECTBOM COOCTBEHHHKA B IPEJIENIaX, YCTAHORIEHHBIX 3aKOHOM B COOTBETCTBHUH C LIEJISIMU €10
TISATENIPHOCTH,  33JIAHMAMM  COOCTBCHHMKA U HasHaueHneM umyiectsa.  (COOCTBEHHHK
pacriopsDKaeTcsl MIMIIHMM, HEHCTIONB3YeMbIM WM UCTIONB3YEMbIM HE TI0  HA3HAYECHHIO
mmytectBoM (1.2 cr.296 I'K).
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[Tomumo mpaBa COOCTBEHHOCTH POCCHMCKHI 3aKOHOIATENb BBIJIEISIET

OZpAHUYEHHble 6eUiHble npaed,

COACPKAHUC KOTOPBIX OIIPCACIICTCA KakK

I'paxxnanckum konekcoM P®d, Tak u psiioM crenualbHbIX 3aKOHOB (Harpumep, «O
rOCy/IapCTBEHHBIX U MyHUIIMIIAJIbHBIX YHUTAPHBIX MPEITPUITHIX?).
[lepexon mnpaBa COOCTBEHHOCTH Ha HMYILECTBO K JPYroMy JIMLY HE
ABJIIETCSI OCHOBAHMEM JUISI IPEKPAILEHUS MHBIX BEIHBIX ITPaB HA 3TO UMYIIECTBO.
HMyiiecTBEHHBIE OTHOUIEHMsI CBSI3aHbl C CYIAbOOM pa3IM4YHBIX BHJIOB
UMYILECTBA, T.€. PA3JIMYHbBIX BEIICH, ABISIFOIINXCS 00BEKTaMU TPABOOTHOLIECHUIA.
Cornacno nosioxxeHusiM 'K P@ M0KHO BBIIETUTH CAEAYIOLINE BELIU:
KIACCH®HKAILIHA BELIEH

Heasuxumeble Beru

JIBHKMMbI€E Bellu

1. 3eMenbHBIE Y4aCTKH, y4aCTKH HCAP U BCC BCIIHU,
MIPOYHO CBSI3aHHBIE C 3€MJICH, HE OTAEIMMBIE OT HEe
0e3 copasmepHoro ymepba W H3MEHEHHS
XO03SUCTBEHHOT'0 Ha3HAYEHUS (GKUJIbIE JOMa, BOJIHBIC
COOPYXKEHHUS U TIp.);

2. npeanpusThe—eIUHBIHI UMYIIECTBEHHBIN
KOMILJIEKC, B COCTaB KOTOPOTO BXOJST BCE BHUJBI
UMYIIECTBA, MpeIHa3HauYEeHHOTO TUIST ero
JACATCIIbHOCTH, BKJIIO4Yas 3€MCJIbHBIC y4acCTKu,
3/IaHUsl, COOPY)KEHHs, 0OOpYyJIOBaHHE, WHBEHTAapb,
CBIpbE, TOTOBYIO MPOAYKIHIO, MpaBa TpeOOBaHWS,
JONTH, KOMMEpYEecKoe 0003HayeHHe, TOBAapHBIC
3HAKU U 1Ip.;

3. BO3AYIIHBIE 1 MOPCKUE CY/Ia; CyJa BHYTPEHHETO
IIJ1aBaHUsI, KOCMHUYCCKUE 0OBEKTHI U mp.

Bce ocranbHble Beld, HE OTHECEHHBIE K
HEJBM)XUMBIM (JIEHBI'H, IEHHbIE OyMaru u

mp.)

Heoenumvbie seuwu

[enumvie seuju

Bemu, pasneneHne KOTOPBIX B HAType HEBO3MOXKHO
0e3 W3MEHEHHs WX HazHayeHus (Hampumep,
npeaMeT Mebenu, aBTOMOOMITb U TIP.).

Bce ocranbHbIe, T.€. T€, KOTOPHIE MOKHO
pasgenuts Oe3 ymepba (Hampumep,
TOTLINBO, DJIEKTPUYECKast SHEPTHS U TIp.).

CroorcHovie gewju

Ilpocmuie ewju

BCIJ_II/I, COCTOAINIUC H3 PA3HOPOAHBIX qaCTeﬁ, HO
06pa3y}om1/1e CIAWHOC LEJIOC U UCIIOJB3YIOIIHECA 10

Bce ocransunle

€IMHOMY Ha3Ha4YeHHI0 (HabOp  MY3BIKAIBbHBIX
WHCTPYMEHTOB U Tp.).

Bemu, onpe/esieHHbIE POAOBBIMH
Hnousuoyanvrno onpedenenHvle geuju NpU3HAKAMH
BbiiensieMble U3 Macchl  OJHOPOJHBIX  Beried | OnpeesnstoTCs YUCIOM, BECOM H TIp.

(Hampumep, aBTOMOOWIIb, TETPa/ib, Frapax U Mp.).

Ipunaonexcrocms Tnasnas sewyv
Bewv, npeonasnauennas o0na oocayyucueanusn | Moscem UCNOb306AMbCA no
2/1A6HOI 6ewju U C6A3AHHAA C Hell O00wjuM | HA3HAYEeHUul0 0e3 NPUHAONEHCHOCU

Ha3HaueHuem (Hanpumep, 3eMeIbHbII YUACMOK
noo 3o0anuem). Ilpunaonexncnocmse cnedyem cyovoe
2/1A6HOU 6ewu, eclu UHOe He RnPedycCMOMmpeHo
002080pOM.

(nanpumep, 30anue).
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Bemu, Bemm, orpaHu4yeHHbIE B Beum, usbsiToie U3 060poTa
HaxoJsiuecs B obopote
CBOOOIHOM
obopote
Nx MOHO | MoryT npuHaiexkats | He mojuiexar oTuyXIeHuto, HX Kpyr
OTUYXKIATh B | TOJIBKO OTIpe/ICNICHHBIM | CTPOTO OTpEJCNICH B 3aKOHE (HAmpumep,
HopsIKe y4aCTHHUKaM TpaXkJIaHCKOrO | HAPKOTHMYECKHWE  BEIeCTBA, aTOMHOE
MPaBOIPEEMCTBa, 1O | obopora. X mpuoOpeTeHue | opyxue u mp.).
JIOTOBOPY U TIP. U OTUYKIEHUE MPOUCXOAUT
Ha OCHOBAaHUH CIICLIUATBHOTO
paspelieHusl.

[IpaBO COOCTBEHHOCTH W ApPYTHE BEIIHBIC NMpaBa Ha HEABMKUMBIC BEIIH,
OTpPaHUYCHMSI dTUX TPaB, UX BOSHUKHOBEHHUE, MIEPEX0/ M MPEKpaIieHnue Mo IjIeKat
2ocyoapcmeenHoul pecucmpayuu B EIUHOM TOCYTapCTBEHHOM pEecTpe IpaB
denepanbHON City)0€ TOCyIapCTBEHHON perucTpaluu, Kajactpa u Kaprorpaduu
NyTeM BbIAAYM JOKYMEHTa O 3aperduCTPUPOBAHHOM TNIpaBe WM CHACNIKE JHOO0
COBEPIIICHUEM HAJITUCH Ha JOKYMEHTE, ITPEJACTABICHHOM JUIsl PETUCTPALIUH.

Pecucmpayuu noonexcam: mnpaBo COOCTBEHHOCTH, IPABO XO3SIICTBEHHOTO
BEJICHUS, TIPABO OMEPATUBHOIO YMPABIICHUS, IIPABO MOKU3HEHHOTO HACJIEyeMOTO
BJIAJICHUS, TIPABO IMOCTOSHHOTO MOJIb30BaHUS, UTIOTEKA, CEPBUTYTHI, HHBIC TIpaBa B
ClIydasix, MpeayCMOTPEHHBIX 3aKOHOM.

Borpockl 0xpaHbl COOCTBEHHOCTM M MHTEPECOB COOCTBEHHHMKA HE MOV HE HalTh
OTpaKEHWSI M 3aKPETUICHHs! B JIEHCTBYIOIIEM 3aKkoHOaTesbetse. Koncturyimst PO (cr.ct.8 u 35)
3AKPEIUEIET OCHOBHOE TIOJIOXKEHHE O TOM, YTO B CTPaHE TPHU3HAFOTCS W 3AIUIIAFOTCS PABHBIM
00pa3oM YacTHasi, TOCYIAPCTBEHHASI, MyHUIIMITIATHHAS 1 MHbIE (hopMbl cOOCTBEHHOCTH. HopMbI
TPKIAHCKOTO  3aKOHOZATENIECTBA M TIPaBa OOCCTICUMBAIOT PETYJMPOBAHUE M OXPaHy 3THX
OTHOITICHIA TIPY HOPMATGHBIX YCIIOBHSIX HICTIONB30BAHFST COOCTBEHHHKOM TPHHATISKAITICTO MY
MMYIIIECTBA O€3 HapYIIIEHUs €r0 MPaBOMOYMIA, a Taloke Oe3 YIEMIIeHHs TIpaB M MHTEPECOB
npyrvx Jmil, Hopmbl mpaBa MpemycMaTprBatOT OCHOBAHHSI TIPUOOPETEHUsST HMMYINECTBA B
COOCTBEHHOCTh, TIPEKPAIIICHUSI TpaBa COOCTBEHHOCTH, OOBEM TPABOMOYMI COOCTBEHHHKA,
TpeNieNibl VX OCYITISCTRIICHMSI, 4 TAOKe TNPABOBOM PEKUM OTIEIBHBIX BUIOB OOBEKTOB
COOCTBEHHOCTH.

3aKOHONATEITHLCTBO TPETYCMATPHUBACT COOTBETCTBYHOIIHE CTIOCOOBI M CPEZICTBA 3AITATHI
npaBa coOCTBEHHOCTU. OCOOEHHOCT TAKUX CPEZICTB B TOM, YTO OHH 3aIMIIAIOT BEIITHOE PaBO
KaK a0COJTFOTHOE TPaBO, PHUHA ISMKAILISE IMPABOOOIAIATENTHO, OT TIOCSTaTe/IhCTB TPETHYX JIUII,

K BerHo-npaBoBbIM CIIOCO0AM 3aIUTHI OTHOCSITCS CIICITYFOLIIE: BUHOUKAYUOHHBIE UCKU,
He2aMOpPHble UCKU, UCKU O NPUSHAHUL BEUWJHOR0 NPasa (pasa COOCMBEHHOCHIL).

Beinesirorest  00s13aTelIb.CTBEHHO-TIPABOBBIE  CITOCOOBI  3allUThL.  VIX  0COOCHHOCTH
3AKITFOYACTCS. B TOM, YTO COCTARISIFOIIME MX TpeOOBAHKS HAMPARTICHBI HA 3aIlUTy HE CTOJIBKO
TpaBa COOCTBEHHOCTH, CKOJIBKO B TIEJIOM MMYITIECTBCHHBIX MHTEPECOB COOCTBEHHMKA. K HIM
OTHOCSITCS] ICKU:

- 0 BO3MEILICHNM TPUYUHEHHOTO COOCTBEHHUKY BpENa;

- 0 BO3BpaTe HEOCHOBATEIHHO MPUOOPETEHHOTO WM COEPEKEHHOTO MMYILIECTBA,
- 0 BO3BpATE BEILICH, MPEIOCTARIEHHBIX B IOJIE30BaHKE M0 JIOTOBOPY 1 T.I1. TPEOOBAHMSL.
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3aimTe NoyIekar TAKKE W OrpaHWYEHHbIC BellHble mpaBa. CyOBeKT OrpaHUYeHHOTO
BEIITHOTO TpaBa MOXKET 3AllMIIATh CBOE IMPABO TEMHM e CIOCOOaMH, YTO M COOCTBEHHMK. B
cootBercTBAM €O CT.305 'K BUHIMKAIMOHHBI W HErAaTOPHBIM HWCKU TPUMEHSIFOTCS IS
3AIUTHI HE TOJBKO TpaBa COOCTBEHHOCTH, HO M MHBIX BEIHBIX mpaB. Ilpu stom mmiia,
00JIaIArOITTHE BEITHBIMH IPpaBaMHU, MOT'YT 3aIUILIATH CBOS RIAICHHE M TIPOTUB COOCTBEHHHKA.

Tema 7. Cneniku B IpeANPUHAMATEIbCKON AeITEJIbHOCTH

Cnenkm — 3TO MpaBOMEpHbIE JEWCTBUS TpaKJaH M OpraHU3alUu,
HaIpaBJICHHbIE HAa BO3HUKHOBEHHE, U3MEHEHUE WM MPEKPAICHHE TPaxIaHCKUX
npaB U 00sI3aHHOCTEH.

Buouwi coenox:

1. OgHOCTOpOHHUE — JJIsi WX COBEPIIEHUS JOCTAaTOYHO, YTOOBI BOJIIO
U3bsIBUJIA TOJIBKO OJIHA CTOpOHA (HarpuMep, 3aBellaHue);

2. JIBYyCTOPOHHHME — BOJISI HU3BABISETCS JIByMs CTOPOHAMH, IPUYEM BOJIS
JIOJDKHA OBITh BCTPEUHOM (HANpUMep, KYIUII-Poaxa);

3. MHOTOCTOPOHHUE — KaXKJbId YYACTHUK SBIETCS CaMOCTOSITEIbHOU
CTOPOHOM M BBIpaXaeT WHIAMBUIYAIBbHYIO BOJIIO (HArpuMep, JOTOBOP O JIOJIEBOM
CTPOUTEIBCTBE);

4. Bo3me3aHble — 0053aHHOCTH OJHOW CTOPOHBI COBEpLIATh OINpPENEICHHbIE
JIEHUCTBUS COOTBETCTBYET BCTPEUHAsI OOSI3aHHOCTH JIPYTrOMl CTOPOHBI, T.€. Y 00eHnX
CTOPOH €CTh MPaBa U 005I3aHHOCTH (HApUMep, Hailm);

5. be3aBo3me3iHbIe — 00SI3aHHOCTU TOJIBKO Y OJHOW M3 CTOPOH (Hampumep,
JapeHue);

6. KoHceHcyanbHbIe — 7151 X 3aKIIOYEHUS JOCTATOYHO COTJIAIIEHUSI CTOPOH
(Hanpumep, KyIUIs-lpoAaxa);

7. PeasibHble — JJISl UX 3aKIIOYEHUST HEOOXOIUMO HE TOJIBKO COTJIAIIeHHE
CTOPOH, HO U TIepeiaya Belu (Hampumep, 3aeM);

8. YcioBHBIE — UX FOPUIWYECKHE MOCIEACTBUS CTABATCS B 3aBUCUMOCTH OT
KaKOro-T0 OOCTOSITENbCTBA, KOTOPOE MOKET HACTYMUTh JHO0 HE HACTyNUTh B
OyayuieMm, MpUYEeM CTOPOHAM HE HU3BECTHO, HACTYNHUT 3TO YCIOBUE WM HET
(coBepILIEHHBIE MO/ OTJIAraTeIbHbIM WM OTMEHUTEIbHBIM YCJIOBHEM).

®opma c1es10K - cr1oco0, TOCPEACTBOM KOTOPOTO BBIPAXKAaeTCsl BOJISI CTOPOH
IIPU COBEPLICHUU CHEIIKH.

ycrHas (popma nucbMeHHas gpopma

npocras HOTapHajbHas TpebyeT roc.
pErucTpanuu
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B mo0b1x ciydasx, o Mmexay FOJI; e 10 cornmamenuto | [IpsAMo yka3piBaeTcs B

Korzia 3aKOHOM MpsIMO o Mmexay FOJI u @JI; CTOPOH,; 3aKOHE (CIIeTIKH C

HE IIPeIyCMOTPEHA o Mmexay OJI, korna e B CiIydasx, npsMo | KHJIBIMH

INUCbMCHHAas @)OpMa CyMMa CJIEJIKA > 10 YKa3aHHBIX B 3aKOHE IIOMCIICHUAMU,
MPOT; (umoTexa, 3emuteit u mip.) (cT.131
® B ClIy4dasdx, IpsMoO 3aBElIaHuE U IIp.) I'K)
IpeayCMOTPEHHBIX

3aKOHOM, HE3aBHCHMO
OT CyMMBI C/ICTIKU U
CyOBEKTHOI'O COCTaBa:
(cornamienue o
HEYCTOMKE, 3aJI0T
HMMYILIECTBA,
MOPYYHUTEIHCTBO,
JIOBEPEHHOCTH U TP.)

YcioBus 1efiCTBUTEIBHOCTH CACIKM:

1. cooTBeTCTBYIOLIMI CYOBEKTHBIN COCTAB,;

2. COOTBETCTBUE BOJICUIBSABJICHUS ICMCTBUTEIBLHOM BOJIE CTOPOH;

3. cobmoaeHne GopMbl CIEIKH;

4. 3aKOHHOCTh COJICP>KaHUS CCIIKHU.

HepeiicTBuTEeILHAS CAEJKA — 3TO CIIETKa, KOTOpask HE CIOCOOHA MOPOAUTH
MPaBOBbIC TIOCJIEACTBUS, KEIaeMbIe CTOPOHAMU, HO TPHU OMPECIECHHBIX YCIOBUAX
MOPOKIA0IIasi HeOIaronpUATHBIC UK HEeXKeNaTeNbHbIC JUIsl HUX TOCJICICTBUSL.

Buabl HenecTBUTEIIBLHBIX CHAEIIOK:

1) Ocnopumuvle coenku

— cnenku FOJI, BeIXoasIIMe 3a Mpeaeibl €ro mpaBoCnocoOHOCTH, TUO0 0e3
HaJW4usl JULEH3UY;

— COBEpIIEHHBIE C BBIXOJOM 3a TpeAesbl MOJTHOMOYMM Ha COBEpIICHUE
CHENOK;

— COBEpUIEHHBIE JHamu oT 14 1o 18 ner;

— COBEpIIEHHBIC JIUIIOM, OTPAHIUYEHHBIM CYJIOM B JIEECIIOCOOHOCTH;

— COBEpIIEHHBIE JEECIOCOOHBIM JIMIIOM, KOTOPOE€ B KOHKPETHBIA MOMEHT
BpEMEHM OBbUIO HECIOCOOHO TIMOHMMAaTh 3HAY€HUE CBOUX JCUCTBUU WU
PYKOBOJIUTH UMU;

— COBEpIICHHBIE TMOJI BIUSHUEM 3a0JyXICHUS OTHOCUTEIBHO MPUPOIBI
CHEJIKH JTUOO TOKIIECTBA MU TaKWX KAYECTB €€ MPEeIMETa, KOTOPhIE 3HAUUTEIHHO
CHUKAIOT BO3MOKHOCTHU €r0 UCIOJIb30BAHMS IO HA3HAUCHHUIO;

— COBEpIIEHHBIC O] BIUSHIUEM OOMaHa, HACWIIHS, YTPO3, 3JI0HAMEPEHHOTO
COTJIALICHUSI TIPEACTABUTENIE CTOPOH WJIM CTEUYEHHUS TSKEIbIX JKU3HEHHBIX
00CTOATENIBCTB Ha KpailHe, Korja clejika Oblja COBEpIINeHA Ha HEBBITOAHBIX IS
JU1a YCIOBUSX (KabaapHasl CIelKa)

2) Huumooichwvie coenxu

— COBEpUIEHHBIE C 1E€IbI0, MPOTUBHOW OCHOBAM NPABONOPSAKA H
HPABCTBEHHOCTHU;
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— MHUMBIE (0€3 HaMepeHUs CO3/IaTh MOCIEACTBYS) U MIPUTBOPHBIE (C HETBIO
MPUKPBITH IPABOBBIE MOCIEACTBUS);

— COBEpIIEHHBIE HEJIEeCIIOCOOHBIM JIUIIOM;

— COBEpIICHHBIE JIMIIOM, HE TocTUTIIUM 14 JieT;

— CHeNKH C  HapymieHueM  (opMbl, ecliim  3aKOH  CIEIUaIbHO
MIpEeAyCMaTPUBAET TAKOE MOCIIE/ICTBUE;

— HaNpaBJICHHbIE HAa OrPaHUYEHHUE MPABOCIOCOOHOCTH M JEECHOCOOHOCTU
bu3MYecKoro JMua;

— 3aKJIIOYCHHBIC ONIEKYHAMU U ONEYUTESIMU C UX MOJAONEUYHBIMU U JIP.

Ilocneocmeun nedeiicmeumenbHOCMU COENOK:

1. ABYCTOPOHHSISI PECTUTYIIUS: KaXK/1asi U3 CTOPOH MEpelaeT APYyTroll CTOpoHE
BCE€ IMOJIYYEHHOE IO CJIIEIKE, a B Cllydae HEBO3MOKHOCTH BO3BPATUTh MOJYyYEHHOE
B HATypE — BO3MEIIAETCS €r0 CTOUMOCTh B JICHEKHOM SKBUBAJICHTE.

2. OJIHOCTOPOHHSS PECTUTYLHMS: OJHA U3 CTOPOH CHEIKA MMEET MPaBO Ha
BO3BpaT TOr0, YTO OHA Mepefana APYyrol cropoHe. Bropas cTopoHa HE UMeEET
IIpaBa Ha BO3BPAT CBOET0 UMYIIECTBA: OHO MOCTYNAET B IOXO/ FOCYJapCTBA.

3. HHUKAKOM pPECTUTYIMHU: BCE, YTO TMOJYy4eHO CTOPOHAMH, H BCE
MPUYUTAIOIIEECS, HO HE MOJIYYEHHOE, B3ICKUBAETCS B IOXO/I TOCY1apCTBA.

IIpedcmasumenvbcmeo €CTh CIOKHOE TPakJIaHCKO-TIPABOBOE OTHOILECHUE, B
KOTOPOM OJIHO JIMIO (MIPEJCTABUTENb) B CHIIy UMEIOIIMXCS y HEr0 MOJHOMOYHUMN
COBEpIIAET OT UMEHU U B MHTEpPEcax APYroro juna (IpeacTaBisieMOro) CIEIKH U
WHbIE IOPUAUYECKH 3HAUYMMBIC JEHCTBUSI B OTHOIICHUSX C TPETHUMHU JIUIIAMHU.
BriensoT 3akOHHOE MPEICTaBUTEIBCTBO, JOTOBOPHOE TMPEICTaBUTEIBCTRBO,
KOMMEPUYECKOE MPEACTABUTEIIHCTRO.

Jlosepennocms — 3TO THUCBMEHHOE YIOJTHOMOYHME, BBIIABAEMOE OJHUM
JULOM JPYroMy i TMPEJCTaBUTEIbCTBA MEpel TPEeTbUMH JHIaMu. Bbinaua u
MPUHATHE JOBEPEHHOCTU TMPEJCTABISET COOOW JIBE€ OJIHOCTOPOHHHUE CIIEIIKU.
JloBEepeHHOCTH B 3aBUCUMOCTH OT Xapakrepa U 00beMa TOJHOMOYUN
MPEACTaBUTENSI MOTYT OBITh: PAa30BBIMH, CIIEUAIBLHBIMHU, reHepalbHbIMUA. Cpok
JIEUCTBUS JIOBEPEHHOCTH — He Oosiee Tpex jneT. Ecnu cpok He ykaszaH, TO OH
CUMTAETCA PaBHBIM OJHOMY rofy. JJoBepeHHOCTh, B KOTOPOM HE yKa3zaHa JaTa €€
BBIJIAUU, HUUMOIICHA.

Pewenue cobpanus, ¢ KOTOPBIM 3aKOH CBSI3bIBAET I'PakIaHCKO-TIPABOBHIE
MOCJIEACTBUS, IIOPOXKJIAeT IIPaBOBbIC TIOCJIEACTBUS, Ha KOTOPhIC pEIIeHUE
coOpaHMsl HAIpaBJICHO, JIJII BCEX JIMI, UMEBIIMX MPaBO y4acTBOBATh B JIAHHOM
coOpanuu (y4acCTHUKOB IOPUJIUYECKOTO JIMIla, COOCTBEHHUKOB, KPEAUTOPOB IPHU
OAHKpPOTCTBE M JPYTrUX YYACTHUKOB T'Pa)kJIaHCKO-MPABOBOrO cOO0OIIECTBa), a
TaKKe I WHBIX JIMI, €CJIM 3TO YCTAaHOBJIEHO 3aKOHOM WJIM BBITEKAET U3
CyIIECTBA OTHOLIECHHM.

Tema 8. I'ocynapcTBeHHOe peryJiupoBaHue NMpeINPUHAMATEILCKOM

AeSITeJIbHOCTHU

['ocynapcTBeHHOE pEryJMpOBaHKUE MPEANPUHUMATEIBCKON JEATEIbHOCTH
MPEACTABIIET COOOW BO3NEWCTBHE TOCYJapcTBA Ha HEE IMyTeM MPUHSITHS
HOPMAaTHUBHO-IIPABOBBIX aKTOB, MPaBOBBIX aKTOB WHIMBUAYAJILHOTO
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pPETYIMPOBAHUSI, OpPTaHU3ANK  HAJ30PHO-KOHTPOJBHOW  JCSATENBHOCTH 32
coOyto/ieHneM  TpeOOBaHMI  3aKOHOAATENbCTBA  MPEANPUHUMATEISIMU U
MPUMEHEHUSI MEP CTUMYJMPOBAHUS U OTBETCTBEHHOCTH B CIy4yae HaApYIIECHUS dTUX
TpeOOBAHUM.

OcHOBHas 11eJIb TOCYIAPCTBEHHOTO PETYIUPOBAHUS MPEATPUHUMATEIbCKOM
NEeATEeIbHOCTH — OOECIEeYUuTh YCIOBUSA, HeoOXoaumble g OecrepeOOonHOro
(GYyHKUIMOHUPOBAHUSI BHYTPEHHEM SKOHOMMKH, a TakXKe JOOUTHCS IMOCTOSHHOTO
ydacTusi TPOU3BOAMTENICH — PE3UICHTOB TOCYIapCcTBA B MEXIYHAPOIHOM
paszeieHuu TpyJa C IENbI0 W3BJICUCHHUS OT 3TOTO BBITOJ, ONTUMAJIBHBIX IS
BEJICHUS OU3Heca.

B cBsi3u ¢ 3TUM 11€71€CO00PAa3HO TOBOPUTH O CIEAYIONTUX TIaBHBIX 3a7adax
rocyzapcTsa B JaHHOU cdepe:

- TIOBBIICHWE KOHKYPEHTHOCITIOCOOHOCTH OTEUYECTBEHHOW TMPOIYKITUH,
Pa3BUTHE DKCIOPTA U BBIXOJ] CTPAHbI HA MUPOBOM PBIHOK;

- CO3JlaHM€ TOYEK pOoCTa ISl Pa3BUTHUS OTEUECTBEHHOTO IPOM3BOCTBA,
pa3BuTHE HauOoJiee MPHOPUTETHBIX OTpacieil MPOMBIIUIEHHOCTH, CO3/IaHUe
MPEANPUATANA SKCTIOPTHBIX OTpacIel;

- U3MEHEHHE MPOU3BOJACTBA B CTPYKTYPHOM IUJIaHE, Pa3BUTHE €r0 HOBBIX
oTpacieil, Mmojjuepk Ka pa3BUTHIX OTpaciied, XapaKTEepHBIX IJis JAaHHOW CTpPAaHBI,
pa3BUTHE CYIIECTBYIOIIUX OTpaciiei MPOU3BOJCTBA B HAMPABICHUM CIICIOBAHUS
WX MHPOBBIM TPEOOBAHUSIM M CTaHIApPTaM, OPUCHTAINS OTCUYECTBEHHBIX OTpacie
Ha MHPOBYIO KOHBIOHKTYPY C Y4€TOM MEXTYHAPOTHOHN CICITUATN3AIINN;

- OTKPBITHE HOBBIX MCTOYHHKOB CBHIPBS JJISI BO3MOYKHOCTH JIOJTOCPOYHOTO
oOecrieueHUsT TPOM3BOJCTBEHHOTO TIpoIlecca, a TakkKe TapaHTHPOBAHHOE
oOecrieueHne IPEANPUATHNA TOTUTMBOM U CHIPbEM;

- pa3paboTKa KPaTKOCPOYHBIX M JIOJITOCPOYHBIX TOJUTHYECKUX MEpP II0
KOHTPOJTIO 32 KOHBIOHKTYPOU, pEryJIUPOBAHUEM CIIPOCA U BHEIIHEIKOHOMUYECKUX
CBSI3CH;

- KOHTPOJIb 3a TIPOLIECCOM KOHIEHTPAIlMM B BEAYIIMX OTPACIsAX
MPOU3BOJICTBA M OKA3aHUS YCIIYT;

- pa3paboTKa CTPYKTYp KPYIHBIX KOMIAHUN M YKPEIUICHUE CBS3EH MEXTY
HUMU;

- MPOBEJICHUE TTATCHTHOW MTOJIUTHKH.

[Tox cTagusiMu TOCYAapPCTBEHHOTO PETYJIMPOBAHUS IIOHUMAIOTCS OTACIIbHBIE
NEHCTBUS, 00BECKTUBHO HEOOXOAMMBIC JIJIS peasiu3aliui BceX (DYHKIHHI, OTICIbHBIC
STambl ~ TpoIecca  OCYMIECTBICHUS  OTHUX  (PYHKIMH,  XapaKTepU3YIONIUE
MOCJIEA0BATEIBHOCTD IEMCTBUM B pAMKax €IMHOTO LEJIOTO.

Briaendror cneayromme cTaauu:

- cOop, anHanu3z W o00o0OImIeHHe uWHOpPMALMH, T.€. HCMOJb30BAHUE IIO
Ha3HAYCHHUIO TPSAMBIX M OOpPATHBIX CBSI3ed MeEXAy CyObeKTaMH U OOBEKTaMU
rOCyAapCTBEHHOTO PEryJIUPOBAHMUS;

- TOATOTOBKA, pa3pabOTKa W TPHUHAITHE PEIICHUs, YCTAaHOBJICHUE HOPM,
mpaBUJI W OCHOBHBIX  HAMpaBiICHUH  JCATEIHHOCTH (opranm3arus
GYHKIIMOHUPOBAHUS CHCTEMBI TOCYAAPCTBEHHOTO PETYIMPOBAHUS, OMPECICHUE
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cTaryca  YYaCTHMKOB  OTHOIIEHHWH,  CBSI3aHHBIX C  PEryJIHpPOBAHUEM
IpeIIPUHUMATEIBCKON JEATENBHOCTH);

- opraHu3anusi HCIOJIHEHMs pEIICHUs, HMEIOIIas CBOMM Ha3HAYEHHUEM
pealM3alMio COJIEp)KaluXcs B HEM HOPM B IIPOLECCE B3aMMOJCHCTBHS,
B3aMMOOTHOIIEHUH CyOBE€KTa U O0O0BEKTa TOCYAapCTBEHHOTO PpEryJIMpOBaHUS
(OCyIIECTBIEHHE ONEPATUBHOIO PErYJIMPOBAHUS TEKYIIMX CBsI3€H, KOPPEKTUPOBKA
pELICHUH, OllepaTUBHOE PACTIOPSIUTENBCTBO U T.11.);

- KOHTpOJIb 32 HCIIOJIHEHUEM pelleHus (MpoBepka (YHKIIMOHUPOBAHUSA
00BEKTa B COOTBETCTBHH C LEISIMHU PETYIUPOBAHHS).

['ocynmapcTBeHHOE perynupoBaHHe OH3HECA MOXKET COBMEIATh MPSMBbIC
(aOmunucmpamusHule) U KOCBEHHBIE (9KOHOMUYecKUe) HOPMBI PETYIUPOBAHMS.

K dbopmam NPAMO20 20Cy0apcmeenHo20 pe2yauposanus
NPEINTPUHUMATEIBCKON ACSITEIbHOCTH TPUHATO OTHOCUTH TOCYJapCTBEHHYIO
perucTpalmo, UCIOIHEHUE O00s3aTeNIbCTB M0 YIJIaTe HAJOrOB M HEHAJIOTOBBIX
IIaTeXel;  JHIEH3UpOBaHUE, COOJIIOJIEHUE HOPM  IPHUPOIOINOJIB30BaHUS,
CaHUTApUM M TUTHUEHbI, TpeOoBaHUN 1O (HOPMUPOBAHHIO CEOECTOUMOCTH
BBIIIYCKA€MON MPOJAYKIMH, O BEACHHUIO OYyXTajlTEepCKOro Yyd4eTa, CTaHJapToB,
cepTu(UKaLNY MPOIYKIIMHU U YCIYT, €IMHCTBA U3MEPEHHI, 0OecTIeueHs] KauecTBa
u 0e30MacHOCTH TOBAapoOB, pabOT M YCIYr; COOJIIOJIEHHME 3aKOHOJATENbCTBA O
3alUTe MpaB NoTpeduTeeu u T.x.

Koceennvie ¢opmul  perynupoBaHHe TPEANONAraloT MPeIOoCTaBICHUE
JBTOTHBIX KPEIUTOB, AOTAIUi, CyOCUIUH, TbTOTHBIA PEKUM HAJIOTOOOTOKEHHS U
T.1.

1.loctaroyHo mOAPOOHO B JEUCTBYIOLIEM 3aKOHOAATEIHCTBE CTPaHbI
perIaMeHTUPOBAH UHCTUTYT TOCYIapCTBEHHON PETUCTPAIIUH.

OH npu3BaH BBIOIHATH CIECIYIONINE YYHKUUU:

— Y4ETHO-KOHTpPOJIbHAS,

— Jeranusyonias,

— cTaTycoo0pa3zyrolias,

— uAeHTUUIPYIOIIas.

['ocynapcTBeHHass ~ perucTpauus  HE  OTPaHUYMBAETCS  CO3JIaHUEM
IOPUAMYECKUX  JIMIl W perucTpauveid  (QU3MYecKuX JIMIl B  KauecTBe
WHAMBUAYAIbHBIX NpEeINpUHUMATENeH, HO TakKXke [MpeanoyjaracT BHECEHUE
U3MEHEHUH B yUpeIuTeNIbHbIe JOKYMEHThI IOPUINYECKHX JIUL, UX peopraHu3aIus
U JIUKBUJAIMHU, a TaKXKe MpEeKpalleHne (PU3NYECKUMHU JHUIaMH ACSITeIbHOCTH B
kauectBe UII.

OcHoOBaHMS TOCYAAPCTBEHHOM PETUCTPALINN UMEIOT OOBEKTUBHBIN XapakKTep,
a cama Mpoleaypa XapaKTepu3yeTcsl Kak MyOJudHas, 4TO CBA3aHO C TEM, YTO, C
OJTHOM CTOPOHBI, OHA OCYIIECTBIISIETCS YIIOJTHOMOYEHHBIM Ha TO TOCYAapCTBEHHBIM
opranoMm (denepanbHOoli HalOroBoM cnyx00#), a C APYrol CTOPOHBI, HOCUT
OTKPBITHIN XapaKTep, KaK B 4aCTH COOJIIOJICHUS MPOIIETYpPHI €€ MPOBEACHUS, TaK U
B 4aCTU OOBEKTA PETUCTPALIUY.

OTnenpHBIMU BHJIAMHU JEATEIBHOCTH, MEPEYCHb KOTOPBIX OIpPEAeseTCs
3aKOHOM, IOpUAMYECKHE JHIAa W HWHAWBHUIyaJbHbIE MPEANPUHUMATETN MOTYT
3aHUMAThCS TOJBKO HA OCHOBAHMHU JIUIICH3UH.
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2 Jluyenzupoeanue, SBIASACh YHHUBEPCAIBHOM MEPON yHPABIEHYECKOIO
BO3/ICICTBUSI Ha 3KOHOMHYECKYIO c(epy, MOXKET ObITh HANPaBICHO HA 3aLIUTY
IIMPOKOT0 Kpyra MHTEPECOB OOIIECTBAa U IOCYAApCTBa, HE OrPAaHUYMBAIOIIMXCS
KaKoW-1100 00s1acThi0 JesTeNbHOCTH. KpuTepusiMu OTHECEHMsI TOrO WJIM HHOTO
BUJA JEATENIBHOCTH K YHCIY JIMUEH3UPYEMBIX SBIISIIOTCS ONACHOCTh HAHECEHUS
yuepba 4YacTHbIM MM NyOJIMYHBIM HMHTEpEcaM, a TaKXe HECOCTOSITEIbHOCTb
JIpYTUX METOJOB BO3ACWCTBHUA Ha YyKa3aHHble OTHoLIeHUs. JluneHsupoBaHue
OTJIEIbHBIX BHUJOB JAESATEIBHOCTH OCYILIECTBIISIETCS B ULESIX MPEIOTBPAIICHHS
yiiepba mnpaBaM, 3aKOHHBIM HWHTEpPECaM, JKU3HU WM 3J0pPOBbIO TIpaXkIaH,
OKpY’Karolen cpejie, 00beKTaM KyJIbTYpHOTO Hacliequs (MaMATHHUKaM UCTOPUM U
KyJnbTypbl) HaponoB Poccuiickoit @eneparuu, o000poHE H 0€30MaCHOCTH
rocyJapcTBa, BO3MOYKHOCTh HAHECEHUS KOTOPOTO CBsi3aHa C OCYLIECTBIECHUEM
IOPUIMYECKUMHU JIUI[AMU ¥ UHAWBUAYAJIbHBIMHU MPEIIPUHUMATEISIMU OTIIEIbHBIX
BUJIOB  JeATenpbHOCTH.  IOpmamdyeckoe  nuuno  WIM  WMHIAUMBUIYAJIBHBIN
IIPEANPUHUMATEND, MOJYYHBIINE JULIEH3HIO, BIPABE OCYLIECTBIIATH JESITEIBHOCTD,
Ha KOTOpPYIO IIpEJOCTABJICHA JIMLEH3Us, Ha Bceld Tepputopun Poccuiickon
@enepauun B OeccpoyHoM mopsiike. OHO SIBISIETCS YHUBEpCAJIbHOW Mepou
YIPaBICHYECKOTO BO3JCHCTBHS Ha 5SKOHOMHUYECKYIO cdepy, MOXKEeT ObITh
HAIpPaBJICHO Ha 3aLUTY IIUPOKOI0 Kpyra MHTEPECOB OOLIECTBA U FOCYAApCTBA, HE
OTPaHUYMUBAIOLIUXCS KAKOU-TMO0 001aCThIO JESTEIBHOCTH.

3.IHCTUTYT camMOperynupoBaHusl NPEANPUHUMATEIIBCKON JIESATEIbHOCTU
MMMAHEHTHO MPUCYI] PHIHOYHBIM OTHOILIEHUSAM, TO €CThb BO3HHUKAET CpPEOU TEX
OOLIECTBEHHBIX OTHOMICHUH, TJI€ XO3UCTBYIOIINE CYOBEKThI, peaiu3ys MPHUHIIMI
CBOOOJBI  TMPEANPUHUMATENBCTBA, OOBEAMHSIOTCS B IpO(eccHOHaIbHbIE
coo01iecTBa A1 pelieHus 3a/1a4 KOHCOMUAANH Npo(eCcCUOHATbHBIX HHTEPECOB U
oOecrieyeHus: JOOPOCOBECTHOM KOHKYPEHTHOU MPAKTUKHU.

CamoperyiampoBaHue M0 CBOEHW NMPUPOJAE SBISIETCS BUAOM PETYIHPOBAHUSA,
IIPOTHUBOIIOJIOXKHBIM T'OCYJAPCTBEHHOMY PETYJIMPOBAHUIO, U HE SIBISETCS YACTHIO
IIOCJIETHETO.

Ilox camopezynuposanuem NOHUMAETCS CAMOCTOSTENBHAS U NHULIMATUBHAS
JeSITENIbHOCTh, KOTOPAast OCYILECTBISIETCS CyOBbEKTaMU MPeNPUHUMATEIbCKON WIn
npo(ecCHOHANBHOM  AESITENTBHOCTH M COJEp)KaHHEM  KOTOpOM  SIBIISIOTCA
pa3paboTKa M YCTaHOBJIEHHE CTAaHAAPTOB M MPaBWJI yKa3aHHOM NEATEIBHOCTH, a
TaK)ke KOHTPOJIb 3a COOMIOACHUEM TpeOOBaHUN YKAa3aHHBIX CTAHAAPTOB U MPABUIL

OCHOBHBIE RPUHUUNDBL CAMOPESYTUPOBAHUA:

1) HampaBIEeHHOCTh Ha YaCTUYHOE 3aMEUIEHUE TOCYAapCTBEHHOIO
pEeryaupoBaHus B ONMPEIEICHHBIX 00JIaCTsIX SKOHOMUKH;

2) nmnpaBuia moBeAeHUs, BblpaboTaHHbie B CPO, gomojHSIOT U
KOHKPETHU3UPYIOT COOTBETCTBYIOIINE HOPMbI 3aKOHOAATENbCTBA;

3) HOpMBI caMOpEryJIMpOBaHUs, KaK MPaBUIIO, Y>KECTOUYAIOT TPeOOBaHMS K
YYaCTHHKAM PBIHOYHBIX OTHOIIECHHIA.

Camopecynupyemole opeanuzayuu — 3TO HEKOMMEPYECKHE OpraHU3aluu,
OCHOBaHHbIE Ha YJIEHCTBE, OOBEAMHAIOIINE CYOBEKTOB MNPEANPUHUMATENbCKON
JIEATEIBHOCTH HCXOAS W3 €AUMHCTBA OTpaciv MPOU3BOJACTBA TOBapoB (pador,
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yCIIyT) WM PBIHKA MPOU3BEICHHBIX TOBApOB (padoT, yciyr) 1ubo o0beANHSAIOME
CyOBEKTOB MPOGECCUOHAIBHON JAEATEIHLHOCTUA ONPEICTICHHOTO BU/IA.

Ha cerogusmianii neHp B Poccum  AEHWCTBYIOT — CaMOpPETYJIMPYEMBbIE
OpraHu3aluy, OOBEIUHSAIONIME  CIHEAYIOIMX  CYOBEKTOB:  apOUTpakKHBIX
YOPaBISIONINX, OIEHUIMKOB, CTPOUTENEH, W3BbICKATENECH, NPOECKTUPOBUIUKOB,
ayJIMTOpPOB,  MPO(PECCHOHAIBHBIX  YYACTHUKOB  pbIHKa IIEHHBIX  OyMar,
YOPaBISIONIMX KOMIIAHUM, IIEPEBO3YUKOB, aKTyapueB, KOJUIEKTOPOB, MEAUATOPOB
U Jp.

4.I'ocyoapcmeennstii.  KOHmpoab  (Had030p) — OTO  JEATEIbHOCTD
YIOJHOMOYEHHBIX OpPraHOB TIOCYJAapCTBEHHON BIJIACTH, HANpaBJICHHAs Ha
NPEeAYyNpPEXICHNE, BBISIBIICHUE U IPECEUECHNE HAPYIIEHUN IOPUINIECKUMU JUIAMHU,
UX PYKOBOJMUTEISIMU W HWHBIMH JOJDKHOCTHBIMHM JIMUAMH, HWHIUBUIYAJTbHBIMU
NPEANPUHUMATENSAMHA, KX YINOJHOMOYEHHBIMM NPEICTABUTENSIMH TpeOOBaHUM,
YCTAaHOBJICHHBIX HOPMATHUBHBIMU IMPABOBbIMU akTamMu P® u cyOwbektoB PO,
IIOCPEJICTBOM OpraHM3alid W IPOBEACHUS IPOBEPOK, NPHUHATHS Mep IO
IPECeUEHUI0 M (WJIM) YCTPAaHEHWIO IOCJIEICTBUN BBISBICHHBIX HApYLIECHUH, a
TaK)Ke€ JEATENIbHOCTh IO CHCTEMaTHYECKOMY HAOJIOJEHUIO 3a HCIOJIHEHHEM
00s13aTeIbHBIX TPEOOBAHUMN, aHATIN3Y U MPOTHO3UPOBAHUIO COCTOSHUS UCTIOTHEHMSI
00s13aTeNbHBIX TPEOOBAaHUIM NPHU OCYILECTBICHUM ACSITEIBHOCTU HOPUIUYECKUMU
JULaMH, UHAUBUYIbHBIMU IPEATPUHUMATEIIAMHU.

['ocygapcTBeHHBIA KOHTPOJb MPHUHITO Ppa3AeiiarTh Ha (eaepalibHbId U
pPErMOHANBHBIN, MapajuieIbHO KOTOPBIM — OCYIIECTBIISIETCS  MYHHUIUIATbHBINA
KOHTPOJIb (B 3aBUCUMOCTHM OT CyObBEKTa, OCYIIECTBIISIIOUIETO KOHTPOJIb,
TEPPUTOPHUH U MPEIMETA IPOBEPKH ).

OCHOBHBIM CPEACTBOM KOHTPOJISL SIBISIIOTCS IUUIAHOBBIE M BHEILJIAHOBBIE
MIPOBEPKHU.

[Ipenmerom naamosou npoeepku sBIAETCS COONIOJEHHE B Mpolecce
OCYILIECTBIICHUS ACSITEIbHOCTU 00s3aTENIbHBIX TPEOOBAaHUH, a TAKKE COOTBETCTBHUE
CBEJICHUH, COEPKAILIMUXCA B YBEJIOMJICHUM O HadaJle OCYILECTBIECHUS OTAEIIbHBIX
BUJIOB NPEANPUHUMATENBCKON AEITEIbHOCTH, 0053aTE€IbHBIM TPEOOBAHUSIM.

IIpenmerom BHENIAHOBOU nposepxu SBIIAETCS coOroieHne
OpeIpUHUMATEIEM B TPOIECCE OCYIIECTBICHUS JEATEIBHOCTH 00s3aTeNIbHBIX
TpeOOBaHUIl, BBINOJIHEHHE NPEANUCAHUM OpPraHOB TOCYJApCTBEHHOTO U
MYHUIUNIATBHOTO KOHTPOJISl, MPOBEACHHE MEPOIMPHUSATUN IO MPEIOTBPAIICHHUIO
NPUYUHEHHS] Bpeda U3HH, 30POBBIO T'PAXKIAH, Bpela >KUBOTHBIM, PACTCHHSM,
OKpyXarolei cpeae, Mo oOecredeHuio ©0e30MacHOCTH TrOCylapcTBa, 110
NPEeAYNPEXICHUIO BO3HUKHOBEHMS YPE3BBIYAHHBIX CHUTYallMl TMPUPOTHOTO U
TEXHOT€HHOT'O XapakTepa, MO JHMKBUJAUMU TOCIEACTBUI MPUYMHEHHUS TaKOIro
BpeJa.

U niaHoBbI€ 1 BHEIIJIAHOBBIE MMPOBEPKH MOTYT MPOXOAUTH B IBYX (hopmax (B
3aBUCUMOCTH OT IPEIMETA MPOBEPKH ): TOKYMEHTAPHOU U BBIE3HOM.

IIpenmerom OOKYMEeHMAapHOU nposepxu SABJISIFOTCS CBEJICHU,
colepkaliecss B JOKYMEHTaxX  OpEINpUHUMATENS,  YCTaHABIMBAIOIIHUX
OpraHW3alMOHHO-TIPaBOBYI0  (opMy, TpaBa © OOS3aHHOCTH, JOKYMEHTHI,
UCIIOJIb3yEMbIE MPU  OCYIIECTBICHHMM MM JEATEIbHOCTH M CBS3aHHBIE C
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UCIIOJTHEHHEM 00s3aTeNbHBIX TpPEOOBAaHWM, MPEANUCAHUNH U TMOCTAHOBIICHUHN
KOHTPOJIBHBIX OPTraHOB.

[Ipenmerom @vle30HOU nposepku SBISAIOTCA COJEPIKALUECS B JOKyMEHTaX
OpeIIpPUHUMATENS CBEICHUS, @ TAK)KE COOTBETCTBHUE €r0 Pa0OTHHUKOB, COCTOSIHUE
UCIIOJIB3YEMBIX IIPU  OCYIIECTBICHUM JECATEIBHOCTH TEPPUTOPHUN, 3aHUM,
CTPOEHMM, COOPYXEHHI, IOMEIIeHnH, 00OpynoBaHUs, MOJOOHBIX OOBEKTOB,
TPaHCHOPTHBIX CPEACTB, INPOU3BOAUMBIE WU pPEANIM3yEeMblEe IPEANPUHUMATEIIEM
TOBapbl (BBITIOJMHSIEMAsi padOTa, MPEIOCTABISIEMbIE YCIYTH) U MPUHUMAEMbIE UM
MEpBI 110 UCTIOJHEHUIO 0053aTeNbHBIX TPEOOBAHMIA.

Tema 9. [IpaBoBoe peryinpoBaHue KOHKYPEHIUN U MOHOIIOJIMCTHYCCKOM
AeITeJIbHOCTH B NPEANPUHUMATEIbCTBE

OcoOy0 pojib B TOCYAapCTBEHHOM pETYJIMPOBAHMM OW3HECA 3aHUMAET
AHTUMOHOIIOJIBHOE  PETYJIUPOBAaHUE U  NPOTUBOJECUCTBHE OrPAHUYUTEIIBLHOM
JIEJIOBOU MPAKTHKE.

Konkypenyusa  sBnsercs  HEOOXOAMMOW  MPEANOCHUIKOM  PHIHOYHOM
DKOHOMHUKHU:  COCTS3aTEIbHOCTh  XO3SWUCTBYIOIIUX CYOBEKTOB, KOTJa HX
CaMOCTOATENbHBIE JEHCTBUSA PHEKTUBHO OTPaHUYMBAIOT BO3MOKHOCTb KaXKI0TO
U3 HUX OJTHOCTOPOHHE BO3/IEHCTBOBATH HA OOIIME YCIOBHS OOpallleHusi TOBApOB Ha
COOTBETCTBYIOIIIEM TOBAapHOM pbIHKE. JlerampHoe oOlpenesieHue KOHKYPEHIUU
conepxkurcst B @3 PO «O KOHKYypEeHIIMM M OIPAHUYEHUM MOHONOJMCTHYECKON
JESITETbHOCTH Ha TOBAapHBIX PhIHKAaX». OCHOBBI MPABOBOTO PETYJIMPOBAHUS ITOTO
Buaa oTHomeHu coctaBissioT Konctutyuuss P®, 'K PO, @3 «O 3amure
KOHKypeHIIuM», «0O KOHKYPEHUMHM W OrPAHUYEHUH MOHOIOJUCTUYECKOU
JEeSITEIbHOCTH Ha TOBapHBIX pbhIHKax», «O pexiname», «0O eCTECTBEHHBIX
MoOHOMOJUAX», «O 3ammTe nOpaB noTrpedouTenei». MexaHu3M KOHKYpPEHIUU
ABJISICTCS  COCTABHOM YacThblO JKOHOMMYECKOTO MEXaHU3Ma  YIIPaBJICHUS
JESTENbHOCTBIO NPEANPUATHN U ONIPEAEIACTCS MHOTUMU COCTABIISIOLIMMU.

[TocpencTtBoM mPOBEIEHUS AaHTUMOHONOJIBHOM MOJUTUKHU OCYILECTBIISIETCS
pa3pylLICHUE MOHOIIOJNBHBIX CTPYKTYpP 3@ CYET IIPOBEIECHUS TOCYAapCTBEHHOIO
KOHTPOJISL 3a IEHTpajdu3alMel KamuTana, HaJTOKEeHHS (UHAHCOBBIX CaHKIUN
(mrrpadoB), pachopMupoOBaHUS MOHOTIOJIUCTUUECKUX CTPYKTYP.

['ocymapcTBO OCYIIECTBIISCT JUOEPATU3AINI0 PHIHOYHBIX OTHOIICHUW MpHU
MOMOIIA TOAAEPKAHUS TAKOTO TOJOXKEHUS Ha PBIHKE, MPU KOTOPOM IIPOIECC
MOHOIIOJIU3ALIMU CTAHOBUTCSI HEBBITOAHBIM. [[JI1 3TOrO0 MPUMEHSIIOTCA pa3InYHbIC
MEpBbI, B TOM YHUCJIE:

- CHIDKEHHE, a 3aT€M W OTMEHA TaMOXCHHBIX MONUIMH U WMIOPTHBIX
OTPAaHUYEHUN HA BBO3 MPOIYKIIUU;

- OCYUIECTBJIEHHME PAa3jIMYHbIX MEp TOAJIEPKKH MaJloro OuszHeca W
BEHUYPHBIX (POHJIOB;

- co3nanue OJaronpUsTHOTO MHBECTUIIMOHHOTO KJIMMATA TSI MHOCTPAHHBIX
WHBECTOPOB;

- TIOMOIb W COJCHCTBHE TMPOU3BOJCTBEHHBIM (UpPMaM B OCBOCHUU W
pa3pab0TKe MHHOBAITMOHHBIX TEXHOJIOTHH, YTO MOKET IMIPUBECTH K 3aMEHE TOBApOB
bupM, TPOU3BOIAIUKCS MOHOIIOIHSIMHU.
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B mHamel crpaHe 53KOHOMMYECKash JEATENbHOCTb, HANpPaBJICHHAs Ha
MOHOIIOJIM3ALUI0 U HEIOOPOCOBECTHYIO KOHKYPEHIIMIO, 3alpeniaeTcsi COrJIacHO
nojoxeHusim cT.cT.8 u 34 Koncruryuuu PO.

OyHKIIUU KOHKYPEHIIUU: pEryIpOBaHUE MPOU3BOICTBA;
MOTHUBOOOpa30BaHUE MPEANPUHUMATEIHCKOTO TTOBEICHHUS; paclpeiesieHrue 10X0/1a
Cpelld TOBapOIIPOU3BOAUTEINECH; KOHTPOJIb MMOBE/ICHNS YYaCTHUKOB PhIHKA.

Onno u3 YCIIOBUI  pa3BUTHS KOHKYPEHIIUU —  cBoboga
MPEANPUHAMATETLCKON  JACATENBHOCTH, MAIOMIas XO3SUCTBYIOIMIEMY CYOBEKTY
BO3MOXKHOCTh II0 CBOEMY YCMOTPCHHIO BKJIAJbIBATh WHBECTHIIMH B T€ CQepbl
NEeSATETLHOCTH, KOTOPHIE MOTYT IPHHECTH €My MaKCHMAJIbHYIO BBITOTY.

Heoobpocosecmnoti  konKkypenyueti  CUWUTAIOTCS  JTIIOOBIE  JTEWCTBHS
XO03SUCTBYIOMNX CYOBEKTOB (TPYMIIBI JIKIT), KOTOPHIC HAIPaBJICHBI HA MOJyYCHUE
MPEUMYIIECTB TIPU  OCYIIECTBICHUHA TPEANPUHAMATEILCKON  JIESITEIBHOCTH,
MPOTUBOPEYAT 3aKOHOATENbCTBY P®D, 00bIuasimM nenoBoro o0opora, TpeOOBaHUSIM
JOOPOMOPSIOUHOCTH, Pa3yMHOCTH U CHIPABEIJTUBOCTH W MPUUYMHWIA WA MOTYT
NPUYUHUTH YOBITKUA JIPYTUM XO3SHMCTBYIOIIMM CyOBEKTaM — KOHKYpPEHTaM Ju0O
HAHECJIM WJIK MOTYT HAaHECTH BPEJI UX JICJIOBOM peryTaluu.

Konxypenmocnocobnocms moseapa — 3TO CTENEHb €ro MPEBOCXOJICTBA, C
TOYKH 3pEHUS OTpEeOUTENeH, HaJl APYTUMH TOBapaMU aHAJOTUYHOTO Ha3HAYCHMUSI.

Monononus SBIS€TCA TIOJHOW TPOTHUBOIOJIOKHOCTHIO KOHKYPEHIIUU U
MIPEACTaBIIET COOOH PHIHOK, HA KOTOPOM €IWHCTBEHHAs (PupMa OCYIIECTBISET
CTOTIPOIICHTHYIO TIPOJIaXy OINPEACIICHHOTO MPOIYKTa, HE HMEIOIIETO CYOCTHTYTOB.
CyImIecTBYIOT TPH BHIa MOHOTIONIUH: 3aKPBITAsl, OTKPBITAs, €CTECTBCHHAS.

MoHomonucTuaeckass ~ JACSITCIBHOCTh  NPEANPUATHS,  3aHUMAFOIIETO
JTOMUHHUPYIOIIEE TOJIOKEHUE Ha PBIHKE OIMPEACICHHOTO TOBapa, MPOSBISETCS,
MIPEXKJIC BCETO, B 31I0YNOTPEOJICHHH CBOUM JJOMUHHUPYIOIIUM ITOJI0KEHUEM.

HHomunupyrowee nonodxcenue — 3T0 TOJIOKEHUE XO3SIUCTBYIOIIETO CyOBEKTa
(Tpymmbl JIMII) WM HECKOJIBKUX XO3SUCTBYIOIIUX CYOBEKTOB (Tpymm JIWIl) Ha
pPBIHKE OIPECICHHOTO TOBapa, Jalollee TaKUM XO3SMCTBYIOIIMM CYOBEKTaM
(rpyrmime Jui) BO3MOXHOCTh OKa3bIBaTh PEIIAIOIIEEe BIMSHHUE HA OOIIME YCIOBUS
oOpalieHusi ToBapa Ha COOTBETCTBYIOIIEM TOBAPHOM PBIHKE, U (WJIM) YCTPAHAThH C
ATOTO TOBAPHOTO PBIHKA JIPYTUX XO3SUCTBYIONMIUX CYOBEKTOB, U (WJIN) 3aTPYIHSATH
JIOCTYIT Ha OTOT TOBAPHBIA PBIHOK JPYTUM XO3SHUCTBYIOIIUM CYOBEKTaM.
OcHOBOMOJIATAIONTMM KPUTEPUEM ISl YCTAHOBIICHUS HAIWYUS JTOMUHHUPYIOIIETO
MOJIOKCHHUST XO3SHMCTBYIOIIETO CYOBEKTAa HAa PBIHKE OIPEACIICHHOIO TOBapa
SIBJISICTCSI JTOJISI TOBAPHOTO PBIHKA, MPUHAIICIKAIIETO XO3SHCTBYIOIIEMY CYOBEKTY.

['ocymapcTBeHHas! TIOJIMTHKA, HANPaBJICHHAs] Ha (POPMUPOBAHUE PHIHOYHBIX
OTHONICHWH, TPU3BaHA COJCUCTBOBATh PA3BUTHIO TOBAPHBIX M (DMHAHCOBBIX
PBIHKOB, a TaKke MPUHUMATh HEOOXOJMMBIC MEphI, HAlpaBJICHHBIC Ha 3alTUTY
KOHKypeHIuu.  lIpenmynpexneHne W TPECEYCHHE  MOHOIOJHUCTUYECKOMN
NEATETLHOCTH W HEIOOPOCOBECTHOM KOHKYpeHIMH. [[1s peanmusamnuu 3Tux 3a1a4d
obuta co3naHa DenepanbHasi aHTUMOHONONbHAsA ciyxkba (DAC), pykoBOACTBO
KoTopoii  ocymecTBisierca  [IpaButenbctBom P®. Ona  oOecneunBaer
TOCYJIapCTBEHHBIN KOHTPOJIh 3a coOoIeHneM AHTUMOHOIIOIHFHOTO
3aKOHOJATEIhCTBA BCEMH YYACTHUKAMU PBIHOYHBIX OTHOIICHWM, BBHISBISET
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HAPYLWICHUS  AHTUMOHOIIOJIBHOTO  3aKOHOAATENbCTBA W IPUBIEKAET K
OTBETCTBEHHOCTH 3a TaKHE€ HAPYUIECHUSA;, MNPEAyNPERKTACT MOHOMOJIUCTHYECKYIO
JeSATEIbHOCTh, HEJOOPOCOBECTHYIO KOHKYPEHIMIO U Jpyrue HapyleHus
AHTUMOHOIIOJIBHOTO ~ 3aKOHOAATENbCTBA;  OCYLIECTBISIET  TOCYAApCTBEHHBIN
KOHTPOJIb 3a OKOHOMHMYECKOW KOHIIEHTpalue B cdepe X03iCTBEHHOU
JEATEIIbHOCTH.

3a HapylIeHUE 3aKOHA O €CTECTBEHHBIX MOHOIIOJIMSX BHHOBHBIE HECYT
2padcOanCKo-npasosyio u AOMUHUCTPAMUBHYIO OMEEemMCMEEHHOCb.

Tema 10. IIpaBoBoe peryiupoBaHue ayAHTOPCKOM AeATEIbHOCTH

[Ipunsitue HoBoro @3 "O6 aynuropckoil aestenbHocTH" OT 30.12.2008 Ne
307-®3 Opul0 OOYCIOBIEHO TMEPEXOAOM OT JIMUEH3HPOBAHMS YKa3aHHOMU
NEATEIbHOCTH K CaMOpPEryJMpOBaHUIO B ATOM 00JacTM M HamlpaBIEHO Ha
3aKOHO/IATEIbHOE 00ECIEeUEHUE CYIIECTBEHHOTO CHM)KEHHS aJMUHUCTPATUBHOIO
BMEULIATENbCTBA B ayJAUTOPCKYIO NPOQECcCcHIo, OCBOOOXKIECHHE TOCyAapcTBa OT
BBITIOJIHEHUS ~ M30BITOYHBIX  (QYHKIMUA 1O  PEryJMpPOBAHUIO  AyJUTOPCKOMU
NESTEIIbHOCTH, CO3JAaHME MEXaHU3MOB MNPOPECCHOHATBHOIO U OOLIECTBEHHOI'O
HAJ30pa 3a AEATEIBHOCTHIO ayAUTOPOB.

Ayoumopckas OesmenvHocms (ayoumopckue yciyeu) - NeATeIbHOCTh IO
MPOBEACHUIO  ayJIWTa W  OKAa3aHUIO  COMYTCTBYIOUIUX  ayJWTy  YCIHYT,
ocyulecTBiIsieMas ayJIMTOPCKUMU OpraHu3alusIMH, WHJUBUAYJIbHBIMU
ayIuTOpaMu. AyJAUTOpPCKasl N€ATEIbHOCTD SBISETCS MPEANPUHUMATENbCKOM.

Ayoum - He3aBUCUMAas IPOBEpKa Oyxrantepckoit ((pruHaHCOBOM) OTYETHOCTH
ayIMpyeMoro Juia B ILENSIX BBIPAXKEHUS MHEHUS O JIOCTOBEPHOCTU TaKOU
OTYETHOCTH.

Cybvexmamu ayoumopcKkou 0essmenabHOCmu SIBIISTFOTCS:

1. Aynutopckasi opranuzanus - KOMMeEpYEecKasi opraHu3aius, sBIsSoIascs
yieHoM oo u3 CPO aynutopos.

2. Aymutop - (du3MUYECKOe JMI0, TOJY4YHBINEe KBadu(DUKAIMOHHBIN
aTTecTar ayauTopa U sBistolleecs: wieHoM ogHoi u3 CPO aynutopos.

AyIuTOpCKHAE OpraHu3allid W WHAWUBUIYAIbHBIE ayJIWTOPbl HE BIpPaBE
3aHUMATHCS KaKOU-THOO0 MHOM MPeITPUHUMATEIHCKOMN AESITEIbHOCTHIO.

CyObeKThl ayTUTOPCKOM NEATEIbHOCTH HapsAy C ayJAUTOPCKUMH YCIyraMu
MOTYT OKa3bIBaTh MPOUUE CEA3AHHbIE C AYOUMOPCKOU 0esimelbHOCmblO YCly2u, B
YaCTHOCTH:

1) mocTaHOBKY, BOCCTAHOBJIEHHME M BEJCHHE OyXrajTepcKoro y4era,
coCTaBlieHHe OyxraiaTepckod ((puUHAHCOBOM) OTUETHOCTH, OYyXTalaTepCKOe
KOHCYJIbTUPOBAHUE;

2) HaJIOrOBOE KOHCYJIbTUPOBAHKE, TOCTAHOBKY, BOCCTAHOBJICHUE U BE/ICHHE
HaJIOTOBOT'0 Y4Y€Ta, COCTABJICHHE HAJIOTOBBIX PACUETOB U JEKJIApalInii;

3) aHanu3 (pUHAHCOBO-XO3SMCTBEHHOU AesATEIbHOCTH opranm3anuii u UII,
HKOHOMHUYECKOE U (PMHAHCOBOE KOHCYJIbTHPOBAHUE;

4) aBToMaTH3aIMIO OyXraJTepCKOro y4yeTa U BHEApPEHUE UH(DOPMAIIMOHHBIX
TEXHOJIOTUH;
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5) mpoBefieHNEe HAyIHO-NCCIEA0BATEIBCKIX M AKCIIEPUMEHTAIBHBIX padoT B
001acTAX, CBSI3aHHBIX C AYAUTOPCKOU ACSITEIbHOCTBIO, U PACIPOCTPAHCHHE WX
PE3YJIbTATOB, B TOM YHCJIC Ha OYMa)XHBIX M SJICKTPOHHBIX HOCHUTEIISAX H TIp.

[Ipy BBIMOJIHEHWH CBOMX MPO(ECCHOHATBHBIX OOS3aHHOCTEH ayauTOop
JIOJKEH PYKOBOJICTBOBATHCS CIEAYIONTUMHU 3THYECKUMU MPHUHIUTIAMU:

® HE3aBHCHUMOCTE;

® YCCTHOCTb;

® 00BEKTUBHOCTE;

¢ mpodeccroHanbHas KOMIETEHTHOCTh U JOOPOCOBECTHOCTH;

¢ KOH(UICHIMAIHLHOCTB;

¢ 1npodeccuoHanbHOE MOBEACHHUE.

Ayoumopckoe 3axnouenue - OPUITHANBHBIA JTOKYMEHT, MPEAHA3HAYCHHBIN
JUTSL TIOJIb30BatTeniel OyxranTepckoil ((GPMHaHCOBOM) OTYETHOCTU ayIUPYEMbIX JIUII,
coJlep Kallliuii BBIPAXKEHHOE B YCTAaHOBJICHHOW (opMe MHEHUE ayJIuTOPCKOM
OpraHu3allii, WHIUBUIYAIBHOTO ayJAWTOpa O JOCTOBEPHOCTH OyXrajaTepcKou
(puHaHCOBOI) OTUETHOCTH ayaupyemMoro Jjumna. TpeboBanusi kK Qopme,
COJIEP KaHUIO, TIOPSIIKY MOMUCAHUS U MPEJICTABIICHUS aYJUTOPCKOTO 3aKIIIOUCHUS
yCTaHaBJIMBAIOTCS (efepalIbHbIMU CTaHAAPTAMU Ay IUTOPCKOM €SI TEIIbHOCTH.

Tema 11.1IpaBoBoe peryiupoBaHie HHBECTHLIHOHHOM AeSATEJIbHOCTH

CeromHss Bce OYEBUAHEE CTAaHOBUTCS TOT (aKkT, 4YTO OOBEKTUBHO
BO3HMKAIOIIME  OOIECTBEHHbIE OTHOLIEHUWS B cepe  HMHBECTUIIMOHHOU
NEeATEIbHOCTH HYXKIAIOTCA B YHOPSAIOYMBAIOLIEM BO3JCMCTBUU TOCyAapcTBa, B
CUJIy YEr0o OHHU JOJKHBI pacCMaTpHUBATHCS KaK MPABOBBIE OTHOIICHUS, IPUYEM HE
TOJIKO YaCTHONPABOBOrO, HO W MyOJWYHO-TpaBoBOro xapakrtepa. Ilpu sTom,
0€3yCIIOBHO, BaXXHO M30€KaTh KPAaMHOCTEN, CBA3AHHBIX C THIEpOOIU3aIeit pou
rocyiapcTBa B IPOLIECCE IPABOBOIO PETYIMPOBAHMS, KOTJa TOCYAAPCTBEHHO-
IIPaBOBOE BO3JCHCTBUE OCYHIECTBISETCA IPEUMMYIIECTBEHHO MNP OMOIIU
UMIIEPAaTUBHOTO METOJA, T.€. METOAAa IOCYAapCTBEHHO-BIACTHBIX MPEANMCAHUN B
pamMKax myOJUYHOTO MpaBa.

B camom o0meM Buae ungecmuyuu TPEACTABIAIOT COOOM BIIOXKEHHUS,
OCYILECTBIISIEMBIE C LIENBIO MOJYUYECHUS ONPENEIIEHHOrO pe3ysbrata. HecMoTps Ha
TO, YTO ATH BJOXKEHUS MOTYT HMETh CaMyl0 pa3Hyl (opMy, B COBpPEMEHHOMU
TEOPUM HWHBECTHIIMOHHOTO TpaBa U B IOPUAUYECKOM MPAKTUKE MOHSATUE
WHBECTULIMIA TECHO CBSA3BIBACTCS UMEHHO C MOHSATUEM KalUTAIbHBIX BIOXKEHUH.

OpHoil M3 XapaKTEpHBIX YEpPT HWHBECTUIIMOHHOTO 3aKOHOJAaTEIhCTBA
SBJIIETCSI TO, YTO OHO 3aKpEIUIsieT HAlMOHAJIbHYIO WHBECTUIIMOHHYIO MOJUTUKY
roCcyAapcTBa U COACPKUT COOTBETCTBYIOUIUE IOPUIMUECKUE HOPMBI U CPECTBA 10
ee peanu3zauud. VHBECTUIMOHHAs TOJUTHKA - OJHA W3 BaxHeHmUx cdep
HSKOHOMUYECKON MOJMTUKH TOCYJapCcTBa U HanOojiee AEWCTBEHHBI MHCTPYMEHT
peanu3aluy CTPAaTEerMd COLMAIbHO-3KOHOMHUYECKOIO PA3BUTHSA TPaKIAHCKOIO
obmectBa. B  ycnoBusx — (QyHKUMOHMpPOBAHUS  PHIHOYHONM  SKOHOMMKH
WHBECTULIMOHHASA TOJMTHKA TOCyAapcTBa MPEJCTaBISAECT €IUHYI0 HalUOHAJIbHO-
FOCYJapCTBEHHYI0  CTpPaTErHMi0  pa3BUTHS  COBPEMEHHOIO  MPOM3BOJCTBA
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MaTEepUANTbHBIX W JyXOBHBIX OJlar B OOIIECTBE IMOCPEACTBOM MCIOJIb30BAHUS
BHYTPEHHUX M BHEIIHMX MCTOYHMKOB HAKOILJICHHS HA OCHOBE PABHOIIPABUS BCEX
BHJIOB YaCTHOU U TOCY/IapCTBEHHON COOCTBEHHOCTH.

[Tox mpaBOBBIM PETyIUPOBAHUEM, B IITUPOKOM CMBICIIE, IPUHITO OHUMATh
KOMIUJIEKC TOCYJAapCTBEHHBIX MEp MO MPHUBEACHUIO PA3JIUYHBIX OTHOIIEHUM B
OTIPENICTICHHBIA TOPSJIOK. Mephl, COCTABJISIONIME TOT KOMIUIEKC, OBIBAIOT JBYX
BHUJIOB:

- OpraHM3alMOHHBIC, 3AKIIOYAIOIIMECS B YUYPEKICHUM CIECHHUAIbHBIX
OpraHoOB, KOTOpbIE OYIyT B OMNEPATUBHOM TIOPSIAKE YIPABIATH MPOIECCaMHU,
MPOUCXOMSIMUMHA B cepe KOHKPETHBIX MPABOOTHOIIECHUH, JUOO B HAaJEICHUU
TaKUMHU (YHKIIUSAMH YK€ CYIIECTBYIOIIMX TOCYJApPCTBEHHBIX OPraHOB BiacTH (B
Hayasie 90-X IT. UIAHUPOBAJIOCH CO3JAHHUE €IMHOTO OpPraHa, HO 3Ta MOMBITKA HE
YBEHUAJIaCh YCIEXOM — CETOJIHSA 3TU (YHKIMHU paclpeeeHbl CPeu MHOXKECTBA
BegomcTB: ®DHC, MuHAKOHOMpPa3BUTHS, PABUTEILCTBO, PoctexHanzop, 1Ib PO u
mp.);

- MPaBOBBIC, CYThb KOTOPBIX COCTOMT B pa3paOOTKEe M MPUHITHU CEPUHU

HOPMATHUBHBIX dKTOB, IIPU3BAHHBIX OTPCIryJIMPOBATH OIIPpCACIICHHBIC
06HICCTBGHHI)IG OTHOIICHMS.
HGJI}IMI/I rocyaapCTBCHHOIO PETYIINPOBAHUA I/IHBGCTHLII/IOHHOﬁ

NESATEILHOCTH  SIBIIAETCS CO3/IaHHME ONTUMAJIbHBIX YCJIOBHM Juisi HauOosee
3 PEeKTUBHOTO HCIOJIL30BaHUS WHBECTULIMM, a TaKkKe 3alluTa IMpaB HE TOJIBKO
WHBECTOPOB, HO U JIUII, YbH 3aKOHHBIE HHTEPECHI MOTYT OBITh 3a/IE€THI B PE3yJIbTaTe
OCYILIECTBIICHUS NHBECTULIH.

Tak, @3 ot 25.02.1999r. Ne 39-®3 «O06 MHBECTUIIMOHHOM JEATECIHLHOCTH B
P®, ocymiecTBisieMoil B (opMe KamUTAIbHBIX BIOKEHUW» MO UHBECTMUYULMU
MOHMMAET JICHEKHBIE CPEICTBA, lICHHbIE OyMaru, UHOE€ UMYIIECTBO, B TOM YHUCJIIC
MMYIIECTBEHHbIE TMpaBa, MWHbIE I[IpaBa, HWMEIOIIAE [ICHEKHYIO OILEHKY,
BKJIAJIbIBAEMBIE B OOBEKTHI MPEANPUHUMATEIHCKON U (UITM) UHOU JCSTEIHHOCTU B
HEJSAX MOTYYEHUs TPUOBLIN U (MJTH) TOCTHXKEHHSI MHOTO MOJIe3HOTo ) dekTa.

Buowvl unsecmuyuii:

- B 3aBHCHMOCTHU OT OOHEKTa HHBECTUIIMOHHOM JICITEIILHOCTH

npAmMble UHEECTMUYUU — BAONCEHUS 8 YCMABHblE KANUMAbl IOPUOUUECKUX
JIUY, NPOU3BOOUMbLE O/ YHACMUSL 8 YNPAGIEHUU 0eNaMU;

nopmgenvubvle UHEECMUYUU — GNONCEHUS] 8 YCIABHbIe KANUMAlbl C Yelblo
nepenpooasicu 0onell (aKyuti),

- B 3aBUCHMOCTH OT UCTOYHUKA (PMHAHCUPOBAHUS

2o0cyoapcmeenHvle,  MYHUYUNATbHble,  YacmHvle (8  MOM  yucie
UHOCMPAaHHbLE).

Takum 00pa3oM, HHBECTUIMOHHAsI NESTEIbHOCTh MPEACTABISET COOOM
MPOSIBICHUE JKOHOMUYECKOW aKTHUBHOCTH, LIECJICHANPABICHHOE OTPAXKECHUE U
npeoOpa3oBaHre OKPYXKAIOMIETO MHpPa TOCPEICTBOM BJIOKCHUS U pead3aIiuu
JIEHEKHBIX CPEJICTB, IIEHHBIX OyMar, WHOTO WMYIIECTBA B IEJISIX H3BIICUCHUS
MPUOBLITN WM TIOYYE€HHsI MHOTO MojIe3HOTo Y dekra. To ecTh MHBECTUITUN MOTYT
UMETh W HEKOMMEPUYECKYI0 HaIpaBICHHOCTh (HampuMmep, (UHAHCHPOBAHHUE
cyobekToM P® cTpouTenscTBa MIKOJIBI).
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Takum oOpa3oM, UHBECTHIIMOHHAS ACSATEIHHOCTh MOKET OBITh PACCMOTpPEHA
KaK CJIO0KHO€ COLHAIbHO-3KOHOMHYECKOE SIBJIICHUE.

I[lon wuneecmuyuonnvim npagoomuouienuem NPENJIATa€TCd MOHUMATH
OOIIIECTBEHHOE OTHOIICHUE, BO3HUKAIOIINE B CBSI3M C BJIOKEHUEM U pealiu3alreit
WHBECTULIMNA, CTOPOHBI B KOTOPOM CBSI3aHbl IOPHIWYECKUMH IIpaBaMUu U
00s13aHHOCTSIMHU, PErJIaMEHTUPYEMbIMH WHBECTUIIMOHHBIM 3aKOHOJATEIbCTBOM U
o0ecreynBaeMbIMU CUCTEMOM TOCYIapCTBEHHBIX TapaHTHI U CaHKIUH.

Kak m mo0oe mpaBOBOE OTHOIICHHE, WHBECTHUIIMOHHOE MPABOOTHOIICHHE
UMEET COOTBETCTBYIOIIUNA COCTAB (CTPYKTYPY), JIEMEHTAMH KOTOPOTO SIBIISIOTCS
OOBEKT MPAaBOOTHOIICHHUS, CYyOBEKThI MPABOOTHOILICHHS U €T0 COJIEpIKaHHUE.

OOBeKTOM WHBECTUIIMOHHBIX PaBOOTHOIIICHU I BBICTYIIAET
npeanojaraemMas NpuObUIb, JMOO WHOW TMOJE3HbIA pe3yJbTar, SBIAIOLIASICS
1[EJIEBOM YCTAaHOBKOM, OMpEICNIoNne MoBeeHUEe CYOBEKTOB WHBECTUIIMOHHOM
JIESITETIbHOCTH.

B kadectBe CyOBEKTOB HHBECTUIIMOHHBIX MPABOOTHOIICHHH MOTYT
BBICTYNaTh (DU3WYECKHE M IOpUIUYECKHUE JHIla (B TOM YHCII€ WHOCTPAHHBIE), a
TaKXe TOCyJapCTBa U MEKIyHApPOJAHbIE OPraHU3AIUH.

B ®3 «O06 uHBecTHUIIMOHHOHN aesTenbHOCTH B P®, ocymiecTBisiemoil B
dbopMe KanmuTadbHBIX BJIOKEHUN» B KadecTBE CYOBEKTOB WHBECTUIIMOHHOM
JEATEIIBHOCTH ONPEAEIAIOTC:

1. Uneecmopvr - 3TO CyOBEKTHl WHBECTULMOHHBIX IPABOOTHOIIECHUN,
OCYUIECTBIISIIOIIME KAUTAJIbHbIE BJIOKEHHS ¢ UCIIOJb30BaHUEM COOCTBEHHBIX WM
MIPUBJICYCHHBIX CpeAcTB. MIHBeCcTOpamMu MOTYT OBITh (PUBHUECKUE U IOPUAUUECKUE
JMIA, CO3[1aBaEMbIE HAa OCHOBE JOTOBOpPa O COBMECTHOW [IEATEIIBHOCTH W HE
UMEIOIIME CTaTyca HOPUAMYECKOro JUIa; OOBEAUHEHUS IOPUAMYECKUX JIUII,
rOCYJapCTBEHHBIE OpraHbl, OpPraHbl MECTHOTO CaMOYIIPABICHHS, a TaKkKe
WHOCTpPAaHHbIE CYyOBEKTHl MPEANPUHUMATEIIbCKON HaesSTeNbHOCTH. B KauecTBe
WHBECTOPOB MOTYT BBICTYyHaTh BKJIAAUYMKHA, KPEAUTOPHI, JIM3UHTOJATEINH,
nokynaTtenu U mp. MHBECTOp MOXKET OCYIIECTBISATH BIOKEHHS B OOBEKTHI Kak
COOCTBEHHOM, TaK U UYOUW MPEANPUHUMATEIIbCKOUN IeITeTbHOCTH.

2. 3aka3zyuku - 3TO YNMOJIHOMOYEHHBIE HAa TO MHBECTOpaMU (PU3NYECKHUE U
IOpUJINYECKUE JIUIA, KOTOPBIE OCYLIECTBIISIIOT pEan3alii0 HHBECTHUIMOHHBIX
npoeKkToB. [Ipy 3TOM OHM HE BMEIIMBAIOTCS B MPEANPUHUMATEIBCKYIO WA UHYIO
JEATEIIbHOCTh JPYTUX CYOBEKTOB MWHBECTUIIMOHHBIX OTHOIICHUM, €CITU MHOE HE
MPEAYCMOTPEHO JOTOBOPOM MEXAYy HUMHU. 10 €CThb 3aKa3uMK BBIIOJHSET POJIb
MOCPEAHUKA MEXKJy HWHBECTOPOM W HWHBIMH Y4YaCTHUKAMH WHBECTHIIMOHHBIX
IIPaBOOTHOILIECHUH.

3. lloopaouuxku - 53T0 (GU3NYECKHUE M IOPUIMYECKHUE JIUIA, KOTOpbIE
BBINIOJIHAIOT ~ pabOThl MO  JOTrOBOPY TMOAPSAAa WM  TOCYAapCTBEHHOMY/
MYHULIMIATBHOMY KOHTPAKTY, 3aKI0YAaEMbIM C 3aKa3uuKamMu B cooTBeTcTBUU ¢ ['K
P®. B ortnuuune OT 3aKa34rKOB OHU HE PACIIOPSIKAKOTCS CPEACTBAMU UHBECTOPOB,
OHH JIUITH UCTIONHSIOT MOPYYEHHBIE UM O00S3aHHOCTH.

4. Ilonvzo6amenu 06vLEKMO8 KANUMATILHBIX 810JXCEHUL - ITO (U3NUECKUE U
IOPUANYECKUE JIMIA, B TOM YHCIIE WHOCTPAHHBIE, A& TAKXKE TOCYJIapCTBECHHbBIC
OpraHbl, OpPraHbl MECTHOI'O CaMOYIIPaBJICHMs, WHOCTPAHHBIE TOCYAApCTBa,
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MEXIyHapOAHbIE OOBEIMHEHUS W OpraHMu3alH, Ui KOTOPBIX CO3JA0TCs
yKazaHHble 00beKThl. Llenbio mosb3oBatens sBisieTcss 3G GeKTUBHAS peanu3anus
WHBECTULIMOHHOTO MPOEKTA.

CyObeKT HMHBECTHUIIMOHHOW JIESITENIbHOCTU BIPABE COBMEIATh (PYHKIIMH
JIBYX M 0OoJjiee CyObEKTOB, €CIM WHOE HE YCTAaHOBJIEHO JOTOBOPOM M (WJIN)
roCyJapCTBEHHBIM KOHTPAKTOM, 3aKJIFOUAEMbIMU MEKYy HUMHU.

ConepxaHue€ WHBECTUIIMOHHOTO OTHOIIEHUS COCTaBISIOT CYOBEKTHBHBIC
npaBa U 00S3aHHOCTH YYAaCTHUKOB MHBECTUIIMOHHOM JI€ATEIHLHOCTH.

CyObEeKTUBHOE MpaBa B JJAHHOM CIIy4ae - 3TO Me€pa BO3MOKHOI'O MOBEICHHUS
CyObeKTa HMHBECTHIIMOHHOW JEATENIBHOCTH OIpeAeieHHass MPaBOBOM HOPMOM.
3aKOHOM YETKO HE€ BBIICISIOTCS O0IIMe TMpaBa CyOBEKTOB HMHBECTULIMOHHOMN
NEATEIIBHOCTH, HO COAEPKATCS YKa3aHUS HAa OTAEIbHBIE U3 HUX.

Tak, HanmpuMep, UHBECTOP BIPABE CAMOCTOSATEIBHO ONPENEsATh 00BEM U
HaIlpaBJICHUS] KalUTAIBHBIX BJIOKEHUHM, a TaKXKe 3aKJII0YaTh JOTOBOpP C APYTUMU
CyObeKTaMH HMHBECTULIMOHHOM JESITEIbHOCTU; BJIAJETh, IOJb30BAaThCA U
pacnopspkaTtbesi OObEKTaMU — KalMUTAJIbHBIX — BJIOXKEHUHW W pe3yJbTaTaMu
OCYIIECTBJICHHBIX KaMUTAIbHBIX BJIOXKEHUU; MepeaaBaTh MO TOTOBOPY U (WJIN)
roCyJJapCTBEHHOMY KOHTPAKTy CBOHM IIpaBa Ha OCYIIECTBJICHUE KalHUTAIbHBIX
BJIOKEHU M HAa UX PE3YyJbTaTbl; OCYLIECTBISTh KOHTPOJb 3a LEJIEBBIM
UCIIOJIb30BaHUEM CPEJICTB, HAIPABISIEMbBIX HA KAIUTAIbHBIE BIOKEHHS U T.J.

Ho kpoMe BO3MOXXHOCTH JI€MCTBOBATh OMPEIEICHHBIM 00pa3oM CTPYKTypa
CyOBEKTHUBHOIO TpaBa, WM €ro CTPOEHWE, BKIIOYAET U TaKUE DJIEMEHTHI, Kak
BO3MOXKHOCTh TpeOOBaTh OT JIPYroil CTOPOHBI COOTBETCTBYIOLLEIO MOBEACHUS U
BO3MOXKHOCTh MPHUOETHYTh K 3allUTe€ CO CTOPOHBI TOCyJapcTBa B cllydae
HEHUCITOJIHEHHMSI IPYTOil CTOPOHOU CBOMX IOPUAMYECKUX 00sI3aHHOCTEH.

O0s13aHHOCTH CyOBEKTOB MHBECTULIHOHHBIX MIPABOOTHOIIEHUM:
OCYILLECTBJIATh ~ WHBECTULMOHHYK)  JIESATEIBHOCTH B COOTBETCTBHH  C
MEXIYHApOAHBIMU JoroBopamu P®, denepanbHbiMM 3aKOHaMH ¥ WHBIMH
HOPMATUBHBIMH TIPaBOBbIMU akTamMu P®, 3akonamu cyobektoB PD, a Taxxke ¢
YTBEPXKIECHHBIMA B YCTAHOBJICHHOM TMOPAJIKE CTaHAapTaMu, HOPMaMH H
mpaBuUjaMH; HCHOJHATH TpeOOBaHUSA, NPEABABISIEMbIE TOCYAAPCTBEHHBIMU
OpraHaMM ¥ WX JOJDKHOCTHBIMH JIMIIaMHM, HE MPOTHUBOpEYAlIUE HOpMam
3aKoHOAaTeNbCcTBA P®D; MCHOJIB30BAaTh CPEICTBA, HAMPABIISIEMbIE HA KAlUTAJIbHbBIC
BJIOKEHUS, 110 LEJIEBOMY HA3HAYEHUIO U TIP.

CrenyeT nmOAYEpKHYTh, YTO WHBECTULMOHHASA NEATEIBHOCTh HE SIBIIAECTCS
BUJIOM TIPEANPUHUMATEIBCKOM (B YHCTOM BHJE), TaK KaK WHBECTHIIMOHHBIE
BJIOKEHUS MOTYT UMETh Pa30BbII XapaKTep, a TAKKE HE BCEra UMEIOT B KAUECTBE
cyObeKTa MpeanpuHuMaTeNs (HampuMmep, OJHOKpaTHOE NPUOOpETeHHE aKIUi

IpaKIaHUHOM).

[Ipy STOM HWHBECTULMOHHAS JESATEILHOCTh MOXET OBbITh OJHUM U3
HAIpaBJICHUN JEATEIbHOCTH MpeANpPUHUMATENS — HCTOYHHKOM, MPUHOCSIIUM
TOXOJ.

OT Apyrux BUAOB JIE€ATEIbHOCTH UHBECTULIMOHHYIO AESITENBHOCTD OTINYAET,
IpEeXKIe BCEro, IUISIIIUNACS XapaKTep OTHOUICHUN MEXAY €€ CyObEeKTaMH.
Dopmamu yuacmusi 20Cy0apcmea 8 UHBeCMUYUOHHOM npoyecce SIBISIOTCA:
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» paspabotka u yrBepxkaenue [IpapurensctBom PO 1ieneBbix mporpaMm;

» BBIITYCK OOJIMTAIMOHHBIX U MHBIX 3aiIMOB;

» TIPEOCTaBICHUE KOHIIECCUH POCCHUCKMM W WHOCTPAHHBIM WHBECTOpaM
Ha OCHOBAHHH MPOBEJCHUS TOPTOB;

» 3aKJIIOYCHHE TOCYNapCTBEHHBIX KOHTPAKTOB Ha BBHIMOJIHEHHE pPAdOT,
OKa3aHHWE YCIYT, MOCTAaBKy TOBAapOB I TOCYAApCTBEHHBIX M MYHMIIMMAIbHBIX
HYXJ. Pa3menieHne yka3aHHBIX CpEACTB OCYIIECTBISIETCS Ha BO3BPATHOM U
CPOYHOM OCHOBax C YIUIATOM MPOLEHTOB 3a IOJb30BAHHE HMHU B pa3Mepax,
onpenensaembix @3 o peaepaibHOM OO/IKETE HA COOTBETCTBYIOIIMM roj, MO0 Ha
YCIIOBUSIX 3aKpEIUIEHUS B TOCYJapCTBEHHOM COOCTBEHHOCTH COOTBETCTBYIOILEH
4acTu akuuMii cosmaBaeMoro AQO, KOTOpbIE PEAM3YIOTCS Yepe3 ONpeaeIeHHBIN
CPOK Ha pbIHKE IIEHHBIX OyMmar ¢ HamnpaBICHHEM BBIPYYKH OT peajiu3alud B
JI0OXOJbl COOTBETCTBYIOIIMX OOIKETOB;

» pazpaboTka, yTBep)KIeHHE ¥ (PHUHAHCHPOBAHWE WHBECTUIIMOHHBIX
MIPOEKTOB, OCYHIECTBIIIEMbIX PD COBMECTHO ¢ MHOCTPAHHBIMU I'OCYJIapCTBaMHU, a
TaK)K€ HWHBECTUIIMOHHBIX IPOEKTOB, (PUHAHCUPYEMBIX 3a CUET CpEJICTB
dbenepaabHOTO OIOJIKETA;

» mpenocraBieHue cyorektam P® cyOcuamii Ha coduHAHCHpPOBaHUE
00BEKTOB KalMTAIBHOTO CTPOUTEILCTBRA;

» ytBep)kaeHue IlpaBurensctBoM P® mepeuHss cTpoek M OOBEKTOB IS
(denepaibHbIX TOCYIapCTBEHHBIX HYXJ M UX (PUHAHCUPOBAHHE 3a CUET CPEJCTB
dbenepanpHOro OOIKETA U T.1I.

Tema 12. [IpaBoBoe peryiupoBaHHe BHEIIHEIKOHOMUYECKOH 1eATeIbHOCTH

OCHOBY BHEIIHEAIKOHOMHUYECKON AesATeNbHOCTH B Poccuiickorn Denepauuu
coctaBisitoT HopMbl Konctutyunn PO u @3 «OO0 ocHOBax rocyaapCTBEHHOTO
pEryJIMpOBaHUs BHEIIHETOPTroBo fiestenbHOCTH» OT 08.12.03 Ne 164-D3.

BuemHeroproBass JI€SITENbHOCTh TMPEJACTABISET COO0OM Pa3HOBUIHOCTD
MPEANPUHUMATETECKON JIEATEILHOCTH B 00JIACTH MEXIyHapoaHoro ooOMeHa. OHa
peryinupyercs rocyJ1apCTBOM MOCPEICTBOM myOJIUYHOTO npasa
(KOHCTUTYIIMOHHOTO, aAMUHHUCTPATUBHOTO, (buHaHCOBOTO, HaJIOTOBOTO,
TaMOXEHHOTO TIpaBa M Jp.) M €€ YYaCTHUKAMH TIOCPEICTBOM YaCTHOIO
(rpaxxaaHCKOro) mpasa, Tie BEAYIYIO POJib UTPAET JI0TOBOP.

YHOOMSHYTBIM ~ BBIIIE  3aKOH  3aKpeIvisieT  OCHOBHBIC  MPHUHITUTIBI
rOCyJIapCTBEHHOTO PETyIMPOBAHUS BHEITHETOPTOBOM JEATEIIBHOCTH.

HctounnkamMu mpaBa, PETYIUPYIOIIETO0 BHEIIHETOPTOBYIO JEATEIbHOCTD,
SBJISIIOTCSL  MEXIYHAPOHO-TIPABOBbIE MCTOYHUKH (MEXKIYHApPOJHBIE JOTOBOPHI),
3aKOHOAATENLCTBO PD 0 BHENTHETOProBOM AEATEILHOCTU U OT/ICJIbHBIC TTPABOBHIC
akThl: TamokeHHBIN Kojekc TamoxkeHHoro coro3a (TK TC), HK P®, &3 PD «O
BAJIFOTHOM PETYJIMPOBAHUH M BAJTIOTHOM KOHTPOJIE», «O0 0COOBIX SKOHOMUYECKHUX
30HaX» U Tp.

[Io oOmemMy mpaBwily OCHOBOW YacCTHONPABOBOTO  PEryJIUPOBAHUS
BHEIIHETOProBbIX OTHOIIeHUW sBisieTcs ['K PO  (rn.66-68) u mnpuHATBHIE BO
WCIIOJTHEHUE €70 3aKOHBI.

B oOTHOmIEHMSIX 1O  BHENIHETOPTrOBOM  JIESITENIBHOCTH  y4aCTBYIOT
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IOPUIMYECKUE JUIAa U UHAUBUAYAJIbHbBIE IPEANPUHUMATENHN, TOCYIapCTBO B JIULE
CBOMX YIIOJIHOMOYEHHBIX opraHoB. B 3akoHe «O0 OCHOBaxX rocyJaapCTBEHHOTO
pPEryJIMpOBaHUSl ~ BHEIIHETOPrOBOM  JACSATEIBHOCTH»  3aKPEIUIEHBI  HOBBIC
noJIHOMOYMST  (efiepalibHbIX OPraHoOB TOCYJAapCTBEHHOW BiacTH B 0O0JacTH
BHEIITHETOPTOBOM JIESATEIHLHOCTH U OPraHOB T'OCYAapCTBEHHOW BJIACTH CYOBEKTOB
P®. Jlnsg ykazaHHBIX OpraHOB B 3aKOHE C(HOPMYIHUPOBAHBI OCHOBHBIE METObI
rOCYJapCTBEHHOTO PEryJIMPOBAHUS BHEUIHETOPTOBOW JAesTenbHOCTH. K HHUM
OTHECEHBI:  TaMOXXCHHO-Tapu(HBIM, HeTapu(HBI, METOA  3ampeToB U
OTrpaHUYEHHI, METOJ 3KOHOMHYECKOrO0 M aJIMHUHHUCTPATUBHOIO BO3JECHUCTBHS Ha
pa3BUTHE BHEIIHEN TOPTOBIIN.

Hanbonee pacnpocTpaHeHHOW BHEIIHETOPTOBOM  CACJIKON  SIBISIETCA
MEXIYHApOIHAs KYIUIA-poaaka ToBapoB. OHa oopmIsieTcsi JOroBOPOM KYTUIH-
IpoJaxu  (BHEIIHETOPTOBBIM  KOHTPAakTOM). B poccuiickoil  TOKTpUHE
MEXIYHApOJHBIA  JIOrOBOpP  KYIUIM-TIPOJAKM TOBAapOB  4YacTO  Ha3bIBaETCs
JIOTOBOPOM TOCTaBKH. IIOpsOK 3akiroueHus JOroBOpa MEXAYHApPOJHOM KyIUIM-
OpoAakh TOBApOB, €ro IMpeIMEeT, MpaBa M OO0S3aHHOCTU CTOPOH, IIPABOBBIE
CpeICTBa 3allluThl UHTEpecoB cTOpoH chopmynupoBansl B Konsenunn OOH o
JIOTOBOPAaX MEXAYHApOJHON KyIuiu-nipofaxku ToBapoB (1980 r1.). basuchbie
yciioBusi moctaBku ToBapoB chopmynupoBansl B UHKOTEPMC-2000 - cBoze
€IMHOOOPa3HBIX IIpaBu, KOAU(PHULIUPYEMBIX HENPABUTENBCTBEHHBIMU
MeXAyHapoaHbIMU  opraHm3zanusmu. [lpunmuner  YHUJAPYA  (mpuHuummne
MEXIYHAPOJHBIX KOMMEpPYECKHX JIOTOBOPOB) OTHOCATCS K TaK Ha3bIBaEMOM
YaCTHOMPABOBOM YHU(PUKALIMU MEXKTYHAPOJHBIX MAaTEPUATBHBIX HOPM.

Psn cnenok mo Kymuie-npoaake TOBAPOB HOCUT cHelu(UUEecKHil Xapakrep.
DTO CHENKH, COBEpIIaeMble Ha OCOOBIX pBIHKaX — TOBApHBIX OUpKax,
MEXIYHAPOIHBIX AYKIIMOHAX U TOPTax.

Tema 13. HecocTosATeIbHOCTD (0AHKPOTCTBO) CYyOHEKTOB
NpeInpUHUMATENbCKOM 1eTeIbHOCTH

Hecocmoamenvnocms (6ankpomcmeo) — 3TO TPU3HAHHAS apOUTPaKHBIM
CyJIOM HECIOCOOHOCTh JOJKHUKA B TIOJIHOM 00BbEME YIOBJIETBOPUTH TPEOOBAHMUS
KPEIUTOPOB M0 JACHEKHBIM 0053aTeNIbCTBaM U (WJIM) UCTIOIHUTH 00SI3aHHOCTH 10
yIuiate 0053aTebHBIX TIaTEXKEH.

OcCHOBHBIE Yeu 6AHKPOmcmaea:

- coxpaHeHHE PAOOTHI IOPUIMYECKOTO JIUIA C TIOMOIIBI0 FOPHINYECKUX U
(MHAHCOBBIX MEXaHU3MOB;

- obecrnieyeHe 3anIuThl MHTEPECOB KPEAUTOPOB IyTEM yIOBICTBOPCHUS UX
TpeOOBaHMIA;

- o0ecrieueHUe HAOMIOJECHUSI 32 COXPAHHOCTHIO AKTUBOB IOPUIUUYECKOTO
JIUIIA OT HETATUBHBIX MOCIIEICTBUM.

OO6mme KpuTepuu MPU3HAHUA TOJDKHUKA OAaHKPOTOM:

® UHOUBUOYATILHYILL npeonpuHuMamerns CUUTaETCS HECITOCOOHBIM
YIOBIETBOPUTH TPEOOBaHUS KPEAUTOPOB IO JCHEKHBIM 0053aTeLCTBAM M (WIIH)
UCTIONTHUTh ~ OOS3aHHOCTh IO  yIUIaTe€  OOSI3aTENBHBIX  TUIATEXKEH, eciu
COOTBETCTBYIOIIME 00s3aTeNbCcTBA M (WJM) OOS3aHHOCTh HE HCIIONHEHBI UM B
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TeYeHUE 3 MECAIIEB C JaThl, KOT/Ia OHU JIOJDKHBI ObUTH OBITH MCIIOJIHEHBI, CyMMa
€ro 00s3aTeNIbCTB MPEBBINIAET CTOUMOCTh MPUHAJICKAIIETO €My HUMYIIECTBA U
coctaBisieT He MeHee 10 Thicsy pyOient.

® [opuouyecKoe JUYo CUUTAETCI HECTIOCOOHBIM YJIOBJIETBOPUTH TPEOOBAHUS
KPEIUTOPOB MO JACHEKHBIM 0053aTeNIbCTBAM U (WJIM) UCTIOJIHUTH 00SI3aHHOCTH IO
yruiate 00s13aTeNbHBIX TUIATEKEH, €CIIM COOTBETCTBYIONINE 00s3aTEbCTBA U (VITH)
00s13aHHOCTH HE MCIIOJTHEHBI UM B TCUCHHE 3 MECSIIEB C JaThl, KOT/Ia OHU JIOJKHBI
OBLTM OBITH UCTIOJIHEHHI B cocTaBiisieT He MeHee 100 Toicsau pyOsiei.

JIJIst  OTAENBHBIX BHIOB JOHKHUKOB (TpajooOpa3yromme OpraHu3aIlui,

CEIBCKOXO3SIMICTBEHHBIE OpraHu3alnu, ¢buHaHCOBBIE OpraHH3alnH,
CTpaTerMyecKue TMPEeANnpHUsATHs U OpraHu3allHd, CYOBEKThl eCTECTBEHHBIX
MOHOIIOJIH) 3aKOHOM YCTaHABIIMBAXOTCS CIICLIUAJIbHBIE KpUTEpUU
HECOCTOATEIIHOCTH.

VYKkazaHHblE CYMMBl JIOJDKHBI OBITh TOJITBEPXACHBl BCTYNUBIIUM B
3aKOHHYIO CUJIy PEIICHHEM CyAa, B TOM YHUCJE apOUTPa)KHOTO WU TPETEHCKOTO
(ecrii MPOU3BOJICTBO BO30YXKIAACTCS IO 3asIBICHUI0 KOHKYPCHOTO KpEAUuTOpa WU
YIOJIHOMOYEHHOTO OpraHa), pelieHusMH HaJOTrOBOTO WM TaMOKEHHOT'O OopraHa o
B3BICKAHUM 3aJI0JDKEHHOCTH 3a CUET JICHEXKHBIX CPEACTB WJIM MHOIO MMYIIECTBA
JOJKHHKA.

TpeboBaHus KpEeaAUTOPOB JIOHKHBI HMETh MMEHHO JICHEXKHBIM, a He
HaTypaJIbHBIM XapaKkTep.

Jlena o GaHKpPOTCTBE OTHOCSTCS K TPYIIE Aedl 0cO00ro MpOU3BOACTBA U
paccMaTpUBAIOTCS TOJIBKO apOUTPAKHBIMHU CYJIJaMH 10 MECTY HaXOXJeHUs (MecTy
JKUTEJIbCTBA) NOJDKHUKA. J[emo o OaHKpOTCTBE HE MOXKET OBITh MEPEeIaHo Ha
PacCMOTPEHUE B TPETEUCKUM CYI.

OTnenpHBIMU  npoyedypamu  OauKpomcmea  SBISAIOTCA:  HaONIOCHUE,
BHEIIHEE yIpaBjieHHe, (PUHAHCOBOE O3[0POBJIEHHE, KOHKYPCHOE MPOU3BOJCTBO,
MHPOBOE COTJIALLICHHE.

13.1.0cobennocmu 6aHKpOmMcmea uHOUGUOYAbHBIX RPEONPUHUMAam elell

NuauBuayanbHpll  OpeANpUHAMATENb, KOTOPBIM HE B  COCTOSHUU

YAOBIETBOPUTh  TpeOOBaHMUS  KPEAUTOPOB,  MOXKET  ObITh  MpPU3HAH
HECOCTOATENbHbIM  (OaHkpoToM). Jlema o TpHU3HAHUM  HMHIUBHUAYAIBHOTO
pEANPUHUMATEIIS HECOCTOSITEIIbHBIM (6aHKpOTOM) MTOJBEIOMCTBEHHBI
apOUTPa)KHOMY CYyY.

OcHoBaHMSIT ¥  TOPSAOK  TMPU3HAHUS  CyIOM  HMHAWBHIYaJTbHOTO
NpeAnpuHUMAaTenss OaHKPOTOM JIMOO OOBSBIEHHS MM O CBOEM OaHKPOTCTBE
YCTaHABJIMBAIOTCSI 3aKOHOM O HECOCTOSITEIIbHOCTH (OaHKPOTCTBE).

[Ipoienype  OaHkpoTrcTBa  mpeampuHumMarenss  0e3  oOpa3oBaHWMs
IOPUAMYECKOTO JIMIAa MpUCYLl Pl ocoOeHHOocTe. CBsi3aHbl OHM C OCOOBIM
CTaTyCOM WHAMBHUAYAJbHOTO TMPEANPUHUMATENS, OTJIWYHBIM KaK OT cTaryca
IOPUIMYECKOTO JIMIIA, TaK U OT CTaTyca (PU3UUECKOro JIMIA, HE OCYIIECTBISIOLIETO
OpEeINPUHUMATEIbCKYIO JAedaTenbHocTh. C(CBog  crneuupuka OaHKpOTCTBA Y
UHAUBUAYAIBHOTO MPEANPUHUMATENSA-TIaBbl  KPECThsIHCKOTO  (pepMepcKoro)
X03M1CTBa.
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HecocrositenbHOCT  (OaHKPOTCTBO) — ONpenensercs Kak IMpU3HaHHAs
apOUTpaXXHbIM  CYJAOM  HECIIOCOOHOCTh  JIOJDKHUKAa B  IIOJHOM  OOBEMeE
YIIOBJIETBOPUTH TPEOOBAHUS KPEIUTOPOB IO JIEHEKHBIM 00s3aTeNIbCTBAM U (MIIH)
UCIIOJIHUTB 00513aHHOCTD 110 YIUIaTe 0043aTENbHBIX TUIATEKEMH.

[Ipu3Haky OGaHKpPOTCTBA Tpa)KIaHWHA U IOPUAMYECKOTO JMIA [0 CBOEMY
COCTaBY HE COBIAJAIOT.

['paknaHuH cyuTaeTcs HE CHOCOOHBIM  YIOBJIETBOPUTh TpeOOBaHUS
KPEAUTOPOB MO JCHEKHBIM 00513aTENbCTBAM M (WJIM) MCIIOJHUTH 00SI3aHHOCTH 10
yruiate 00s13aTeNbHBIX TUIATEKEH, €CIIM COOTBETCTBYIONINE 00S3aTENbCTBA U (WITH)
00513aHHOCTh HE HCIOJIHEHBl UM B TEUEHHE TPEX MECSIEB C JaThl, KOTJAa OHH
JOJKHBI OBLIM OBITh MCIOJHEHBI, U €CIM CyMMa €ro 0053aTelbCTB MPEBBIIIAET
CTOMMOCTh MpUHAAJIEKAUIET0 €My umymecTa. JUIs OpUAMYECKUX  JIUI]
OTCYTCTBYET TpeOOBaHHE, 4YTOOBI CyMMa OOSA3aTENbCTB MPEBBIIIAIA CTOUMOCTh
IIPUHAJIEKAIIETO OPraHU3allyd UMYIIECTBA.

3asBiieHUE O MPU3HAHUM MHAMBHUIYAJIBHOTO MpPENNpPUHUMATENS OaHKPOTOM
MOJKET OBITh MOJAHO CaMUM MHAMBHUAYAJIbHBIM MpPEAIpUHUMATENIEM, KPEAUTOPOM
(ecmu  TpeOOBaHHME CBSI3aHO C  00s3aTENIbCTBAMU IPU  OCYIIECTBICHUU
OpeIPUHUMATEIBCKON JIEATENbHOCTH), YIOJIHOMOUYEHHBIMU opraHamu. OJHaKo
€ro KpEeOUTOpbl IO 00s3aTeNIbCTBaM, HE CBSI3aHHBIM C OCYIIECTBICHUEM
IPEANPUHUMATEIBCKON  JEATEIbHOCTH, TAaKXXe BIpaBe IPEAbSIBUTH CBOU
TpeOoBaHus. Eciv  mpu OCYyIIECTBIEHWH TPOLEAYPhbl MPU3HAHUS OaHKPOTOM
TpeOOBaHMsI HE 3adBJICHbI, TO TaKUe TPEeOOBAaHUS COXPAHAIOT CHIIy TIOCIIE
3aBepILEHU MPOLeAyPbl OAHKPOTCTBA MHAUBUAYAIBLHOTO MPEIPUHUMATES.

3asBIICHHWE WHIWBUAYAJIBHOTO TMpeanpuHumarens - 1imaBel KOPX o
NPU3HAHUU €ro OaHKPOTOM MOXET ObITh MOJAHO B apOUTPaKHBIM Cyd MpHU
HaJIMYMU COTJIacHsl B MUCbMEHHOUN opMe Beex wieHoB KDX.

JUist TpakaaHuHA IPELyCMaTpUBAETCA JIONOJHHUTEIBHOE OCHOBAHHWE IS
OPUOCTAaHOBJIEHUS Jena o OaHkporcTBe. Ecnm rpaxnaHuH K 3asBICHUIO O
OpU3HAHUM €ro OaHKpPOTOM TMPWIOXKHWI IUIAH MOTalleHHsl JI0JITOB, TO IpHU
OTCYTCTBUM BO3PAXEHUH KPEIUTOPOB apOUTPAKHBIN CyJ MOXKET YTBEPAMUTH ILJIaH
NOTaIIeHUs JI0JITOB U MPUOCTAaHOBUTH MPOU3BOJCTBO IO /€Ny Ha CpPOK He OoJee
yeM 3 Mmecsia.

[Inan moramenus JOJATOB JOJDKEH BKJIOYaTh B ceOs CpPOK  €ro
OCYUIECTBJICHUS, pa3MEPbl CYMM, €KEMECSIYHO OCTaBIISIEMbIX JOJKHUKY U WICHAM
€ro CeMbM Il 00ECTIeUEHUs MX KUBHENEATEIbHOCTH, pa3MEPbl CyMM, KOTOpHIE
Npeanojaraercss €XeMEecSsyHO HampaBiIsaTh Ha  MOraieHue TpeOoBaHUM
KpPEIUTOPOB.

B cnyyae, ecnu B pe3ysibTaTe BBITOJHEHHS JOJKHUKOM ILJIaHA MOTAIICHUS
JIOJITOB TpeOOBaHUsI KPEAUTOPOB MOTAlIEHbI B MOJTHOM 00BEME, MPOU3BOJCTBO MO
Jieny 0 OaHKPOTCTBE MpEKpaliaeTcs.

Ha ocHoBaHuu 3asBlieHUs TpaKAaHUHA apOUTPaKHBIN CYyJ] MOXKET OTIIOKUTh
paccMOTpeHue Jena o 0aHKPOTCTBE HE 0oJjiee YeM Ha MECSII ISl OCYIIECTBICHUS
IPAXKJIAHUHOM PACYETOB C KPEAUTOPAMU WIH TOCTHKEHHSI MUPOBOI'O COTJIAILIEHUS.
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[Ipu Hammuuu cBenmeHW 00 OTKPBITMHM HACTEACTBA B TMOJIb3Y T'paKIaHWHA
apOUTpaXHBIU CyJl BIIPaBEe MPUOCTAHOBUTH MTPOU3BOACTBO IO JETy O OAHKPOTCTBE
JI0 pelIeHust BOIpoca o cyJp0e HaclleICTBA.

CylmecTByIOT TakKe paziuyus MEXAYy TpaxkIaHaMd W OPUIUYECKHUMU
JUIAMU TI0 TIpoIeAypaM OaHKPOTCTBA.

B cooTBercTBUM cO cTartheil 27 3akoHAa O OAHKPOTCTBE, B OTHOIICHHUH
WHIUBUYyAIbHBIX TPEIIPUHUMATEICH MOTYT OBITh MPUMEHEHBI TaKHE POLETYPHhI
OAHKPOTCTBA, KaK KOHKYPCHOE MPOM3BOACTBO U MHPOBOE COIVIALIEHUE (a TaKxKe
WHBIEC MPOUEAYPHI, MPEAYCMOTPEHHBIE JUIsl HUX YKa3aHHBIM 3aKOHOM). DTOM ke
CTaTbeU Ui IOPUAMYECKUX JIMIL IPEAYCMATPUBAIOTCA CIEAYIOLIUE IPOLEAYPHI:
HabnooeHue, QuHaHcosoe 0300posGieHUe, 6HeulHee YnpasieHue, KOHKYPCHOe
NPOU3B0OCMEO U MUPOBOE CO2TIAUIEHUE.

Habnronenue — »To mpouenypa O0aHKpOTCTBa, MpUMEHsieMasl K JOJDKHUKY B
HeasiX O0O0ecrledyeHHs COXPAaHHOCTM €ro MMYIeCTBa, IMPOBEACHUS aHalInu3a
(UHAHCOBOTO COCTOSIHMS  JOJDKHHKA, COCTaBJICHHS peecTpa TpeOOBaHHIA
KPEAUTOPOB U MPOBEJEHUS MEPBOro coOpaHus KpeauTopoB. OJHOBPEMEHHO C
BBIHECEHUEM OIPEJICICHUS O BBEJIEHUM HAOJIOJCHUS B OTHOIICHUM TpaklaHWHA
apOUTpaXHBIA CyJ HajaraeT apecT Ha €ro HUMYIIEeCTBO, 3a HCKIIOYEHHEM
MMYILECTBA, HAa KOTOPOE B COOTBETCTBUU C TPAXKIAHCKUM IPOLIECCYaTbHBIM
3aKOHOJIATEIHLCTBOM HE MOKET OBITh OOpalleHo B3pickanue. [1pu 3ToM BpeMeHHbI!
VIOPABISIIONINN, Ha3HAYeHHbIM apOUTpakHbIM, OOECIEYMBAET IMPOBEJIECHUE
HE3aBUCHMOWN OIICHKA HMMYIIECTBA JNOJDKHHMKA. [lo XomarailCTBy TrpakJiaHuHA
apOUTPaXKHBIA CyJ MOXET OCBOOOJUTH HWMYIIECTBO TIpaxkaaHWHA (YacTh
MMYILIECTBA) U3-TI0J] apecTa B ClIydae MPEACTABICHUS MOPYUYUTENbCTBA HIIM UHOTO
oOecreyeHus: UCIIOJIHEHHSI 0053aTeNIbCTB IPaKIaHUHA TPETHUMU JIUIAMHU.

Uro kacaercd Takux Npoueayp, Kak (PJMHaHCOBOE O3/I0POBJICHHE U BHEIIHEE
yIpaBJ€HUE, TO OHU MOTYT MPUMEHATHCS TOJIBKO B OTHOILLIEHHH WHIUBUILYATbHBIX
npeanpunumareneii-rnaB KOX, npuyem ¢ CyecTBeHHBIMU 0COOEHHOCTSIMHU.

['maBoii KOX B TeyeHue 2 MecsileB ¢ MOMEHTa BBIHECEHHS apOUTPaKHBIM
CyJIOM oImpejeneHuss o BBeaeHUM B oTHomeHnn K®X HabmomeHuss MOTyT OBITh
MIPE/ICTABIICHBI B apOUTPAXHBIN CyJ TUIaH (PUHAHCOBOTO O370POBJICHUS U Tpaduk
MOTAlICHHS 3a10JKEHHOCTH.

B cnydae, ecnu ocymiecTBieHre MEPONIPUATHUH, MTPETYCMOTPEHHBIX MIAHOM
¢buHaHcoBoro o3nopomieHus, nmo3Boaut KOX, B ToM umucie 3a cyeT HOXOJ0B,
KOTOpble MOTyT ObITh moJydeHbl K®X 10 OKOHYaHWUM COOTBETCTBYIOIIETO
NEepHOJIa CEIbCKOXO3SIIICTBEHHBIX pabOT, MOracuTh TpPeOOBaHUS KPEIUTOPOB IO
JEHEXKHBIM ~ Oo0sA3aTeNbcTBAM U 00 ymiate oOs3aTeNbHBIX —IJIaTEXKel B
COOTBETCTBUM C TIpaUKOM IMOTalleHus 3aJ0JKEHHOCTH, apOUTPaKHBIM CYJI0M
BBOJUTCS (huHAHCOBOE 0370poBieHne KDX.

dunancoBoe 030POBJIEHUE K®X BBOJUTCS hi (o) OKOHYAaHUS
COOTBETCTBYIOIIEIO MEPHUOAA CEIbCKOXO3IWCTBEHHBIX PadOT C y4eTOM BpPEMEHH,
HEOOXOJUMOro Il peaju3allid MPOW3BEJICHHOM WM MPOU3BEACHHON U
nepepaboTaHHON CENbCKOXO03HCTBEHHON MPOAYKIIHH.

B cayuae, ecniu B TeueHrne (MHAHCOBOTO O3/J0POBIECHUS UMEIH MECTO CIaf
U yxyaumenue ¢uHaHcoBoro coctosiHus K®OX B CBI3M €O CTUXUIHBIMU
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OCICTBUSAMHU, C OSIU300TUAMHU WM JPYTUMH OOCTOSITENbCTBAMU, HOCSIIUMU
Yype3BbIYAHBIA  XapakTep, CPOK (PUHAHCOBOTO O3J0POBICHUS MOXKET OBbITh
IPOJIEH Ha rOJl IIPH YCIIOBUU U3MEHEHUS rpaduka NOoraieHus 3a10JKEHHOCTH.

Ha ocHoBanum peunieHust coOpaHMsT KpPEAMTOPOB B Cilydae HaIW4us
BO3MO>KHOCTH BOCCTAHOBJIEHUS Iu1aTexecnocooHocTn KOX apOoutpaxxHbIM cyaoM
BBOJUTCS BHEIIHee yrpasiieHUE. [10JIHOMOUYNS BHEIIHErO YNpPaBiSIOLIETO MOTYT
ocyiecTBIAThCS TiaBoil KOX ¢ cornacusi BHEIIHETO YIIPaBIISIIOIIETO.

Ecnu marexxecrnocoOHOCTh JOKHUKA HE BOCCTAHOBJIEHA B ONPEIEIECHHBIE
JUISL  3TOrO0  CpPOKHM, AapOUTpaxkHbId CyAd  OOBSABISET HWHIAUBUIYAIBHOIO
OpeanpuHUMaTedas OaHKpPOTOM U OO0BsABIsAET 00 OTKPBHITUHM KOHKYPCHOTO
IIPOU3BOJICTBA.

TpeGoBaHug KpeIUTOPOB HMHIWBHAYAJIbHOTO MPEINPUHUMATENS B CIy4ae
NPU3HAHUA €ro OAaHKPOTOM YJOBJIETBOPSIOTCA 3a CYET MNPUHAJIEKAIIETO0 €My
UMYILIECTBA, Ha KOTOPOE MOXKET OBbIThb OOpalIeHO B3bICKaHHWE, B CIEAYIOLIEH
OUYEPENHOCTH:

- B IEPBYIO O4Yepedb YJOBIECTBOPSIOTCS TpeOOBaHUS TpakaaH, Mepen
KOTOPBIMU TMPEIIIPUHUMATENL HECET OTBETCTBEHHOCTh 3a IPUYMHEHHE Bpena
KU3HHU WJIM 3J0POBBIO, IyTEM KaIllUTAJU3allMA COOTBETCTBYIOLIUX ITOBPEMEHHBIX
IUIaTexei, a Takxke TpeOOBaHUs O B3bICKAaHUH aJTUMEHTOB;

- BO BTOPYIO O4Yepelb IMPOU3BOIATCA pacdeTbl IO BBIIUIATE BBIXOJHBIX
nocoOuil U oruiate Tpyjaa ¢ JHIaMHU, paOOTAIOIIMMU O TPYJIOBOMY JIOTOBOPY, B
TOM YHCIIE€ MO KOHTPAaKTy, W MO BBIIUIATE BO3HATPAXKICHUW IO aBTOPCKUM
JIOTOBOPAM.

- B TPETHIO OYEPE/Ib YAOBIECTBOPSIOTCS OCTaIbHbIE TPEOOBAHMS KPEIUTOPOB.

[Tocne 3aBepiieHus pacueroB ¢ kpeautopamu W11, npusHaHHBI 0aHKPOTOM,
OCBOOOXK/IaeTCd OT HCIOJHEHHUS OCTaBIIMXCS 0053aTeNbCTB, CBA3AHHBIX C €ro
IpeIPUHUMATEIBCKON EATEIbHOCTBIO, U UHBIX TPEOOBAHUMN, MPEIbABICHHBIX K
VCIIOJTHEHUIO M YYTEHHBIX [IPU MIPU3HAHUU NPEANPUHUMATEIS OAaHKPOTOM.

Coxpansitor cuity TpeOOBaHMS TpaxJaH, TMepel KOTOPbIMU JIMIIO,
00BsIBJIEHHOE OaHKPOTOM, HECET OTBETCTBEHHOCTh 3a MPUUYMHEHHE Bpena >KU3HU
WIN 3/I0POBBIO, a TAK)XKE HHbIE TPEOOBAHUS JIMYHOTO XapaKTepa.

ApOuTpakHbIii Cy1 BOpaBe 1O MOTHBHPOBAaHHOMY  XOJaTailCTBY
rpaXK1aHWHa U MHBIX JIUI], yYaCTBYIOIIUX B jejie 0 OaHKPOTCTBE, UCKIIOUUTH U3
KOHKYPCHOM Macchl UMYILECTBO Tpa)JAaHUHA, KOTOPOE SIBJISAECTCS HEIMKBUIHBIM
WIM JI0XOJ OT pealu3alid KOTOPOTO CYIIECTBEHHO HE TOBJIMSET Ha
yIOBIIETBOpEHUE TpeOoBaHUM KpeauTopoB. Ho o0mias cTommMocTb HMMYyLIECTBA
rpaXKJaHuHA, KOTOPOE UCKIIOYAaeTCsd U3 KOHKYPCHOM Macchl B CBSI3BM C
HEJIMKBUHOCTBIO, HE MOKeT npespimars 100 MPOT.

CyneOHbIi MPUCTAB-UCIIOJHUTENb OCYIIECTBISET MPOAAXy HMYILIECTBa
noJpkHuKa. [Ipomake mOMIEKUT BCE MMYILIECTBO I'PaKJaHWHA, 32 MCKIIOYEHUEM
MMYILIECTBA, HE BKIOYAEMOT0 B KOHKYPCHYIO Maccy.

[Ipy  HEOOXOAMMOCTHM  TMOCTOSHHOTO  YMOPAaBIEHUS  HEABMKHUMBIM
UMYIIECTBOM HWJIM LIEHHBIM JBHKUMBIM HUMYIIECTBOM I'paKIaHHHA apOUTPaKHBIN
Cyl YTBEpXKAAeT U1 YKa3aHHbIX LEJIEHd KOHKYPCHOIO YIPABJISIOLIEIO U
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OmpeNeNiieT pa3Mep €ro Bo3HarpaxjaeHus. B 3ToM ciiydyae mpojaka MMyIEeCTBa
IpaKIaHNUHA OCYIIECTBIISIETCS KOHKYPCHBIM YIIPABIISIIOLIAM.

B cinydae BbIsiBIeHUS (PAKTOB COKPBHITHS TPAKIAHUHOM HUMYIIECTBA WM
HE3aKOHHOW TNepefadyd TpaXIaHUHOM HMMYIIECTBA TPETbUM JIMIIAM KpEIUTOD,
TpeOOBaHMsI KOTOPOro HE ObUIM YJOBJIETBOPEHBI B XOJI¢ MPOUEeAyp OaHKpOTCTBA,
BIIpaBE MPEAbIBUTH TpeOoBaHUE 00 OOpallleHHH B3BICKAHUS Ha 3TO MUMYIIECTBO.
Crenku rpakJJaHUHA, CBSI3aHHBIE C TIEPEAAYEH €r0 UMYIIECTBA 3aNHTEPECOBAHHBIM
JUIAM 32 TOJl A0 BO30YXKICHHsI apOUTPAKHBIM CYJIOM TPOM3BOJICTBA IO JETY O
OaHKPOTCTBE, SIBJSIOTCS HUYTOKHBIMHU.

Jna  uvHaMBMAyalbHBIX — npeanpuHumarener-rnmap KOX — mepedyeHs
UMYIIIECTBa, Ha KOTOPOE B3bICKaHWE OOpaIieHo OBITh HE MOXKET, CYIIECCTBEHHO
pacIIMpeH.

NmymectBo, mpuHagnexaniee rimaBe KPX u umenam KOPX nHa mnpase
COOCTBEHHOCTH, a TAaK)K€ MHOE UMYIIIECTBO, B OTHOIIEHUH KOTOPOTO JI0Ka3aHO, UYTO
OHO TIPUOOPETEHO HA JI0XOJbI, HE ABIstoNIMecs oOmuMu cpeactBamu KOX, e
BKJIIOYAETCSI B KOHKYPCHYIO Maccy.

[IpeumytecTBeHHOE MpaBo npuodpereHus umyniecta KOX umeror nuna,
3aHUMAIOIIUECS  MPOU3BOJCTBOM  CEJIbCKOXO3MAMCTBEHHOW  MPOAYKUUH U
BJIQJICIOINE 3€MEJIbHBIMM YYaCTKaMH, HEMOCPEACTBEHHO MPHUJIETAIOIIUMHA K
npuHaiexaneMy KOX 3eMenbHOMY y4acTKy.

C MoMeHTa NpUHATUS apOUTPAXKHBIM CYJIOM pEUIeHUS O NPU3HAHUU
WHJUBUAYAJILHOTO TpEANpUHUMATENST 0aHKPOTOM M 00 OTKPBITUHM KOHKYPCHOTO
MPOU3BOJICTBA yTPAUMBAET CUJY TOCYJAapCTBEHHAS PETUCTpALUs TpakIaHUHA B
KaueCTBE WHAUBUIYAJIBHOTO MPEANPUHUMATENS, a TakKKe aHHYJIUPYIOTCS
BBIJJAHHBIE €My  JIMIIEH3MHM HAa  OCYIIECTBJICHUE  OTICIbHBIX  BHJIOB
NpeANPUHUMATENIbCKOMN eI TETbHOCTH.

ApOUTpaXHBIM Cyl HampaBisSeT KOMHUIO pEHIEHUS O MPU3HAHHUH
WHUBUYAIbHOTO MPEANPUHUMATENST OaHKPOTOM U 00 OTKPBITHH KOHKYPCHOTO
MPOU3BOJICTBA B OpPraH, 3apETUCTPUPOBABIIMIA TpakJIaHMHA B KadyeCTBE
WHJMBUAYAJIBHOTO MPEANPUHUMATETIS.

NunuBuyaibHBIA TpeapUHUMATENh, TPU3HAHHBIA O0aHKPOTOM, HE MOXKET
OBITh 3apErHCTPUPOBAH B KAYECTBE WHAMBUAYAJIHHOTO MPEANPUHUMATENS B
TE€YEHHUE TOJ[a C MOMEHTA MTPU3HAHUS €T0 OAHKPOTOM.

13.2. Ocobennocmu 6anKpomcmaea TUKEUOUPYEMO20 00IHCHUKA

B cootBerctBum ¢ I'K P® nukBunmanus FOJI BiaedeT ero mpekpaiienue 6e3
nepexo/ia nmpap v 00s3aHHOCTEN B MOPSJIKE MPABOMPEEMCTBA K APYTUM JIUIIAM.

IOpuandeckoe AUIO MOXKET OBITH JUKBUIUPOBAHO KAaK B JOOPOBOJHLHOM
MOpsiAKEe, TO €CTh IO PEHIEHUI0 ero yupeaurened (y4aCcTHHUKOB) JMOO opraHa
IOpUIMYECKOTO JIMIIA, YIIOJTHOMOUYEHHOTO Ha TO YUPEAUTEIHHBIMU JOKYMEHTAMH, B
TOM YHUCJE B CBS3M C UCTEUYEHHUEM CpPOKA, Ha KOTOPBI CO3JaHO HOPUIAUYECKOE
JUIO0, C JOCTHKEHUEM 1EeIu, paaud KOTOpOMl OHO CO3JaHO, TaKk U B
MPUHYAUTEILHOM MOPSAJKE - MO PEIICHUIO CyAa B Clydae JOMYIIECHHBIX MPU E€ro
CO37JaHUM TPYOBIX HAPYIICHWH 3aKOHA, €CIM OTH HAPYIIEHUS HOCAT
HEYCTPAaHUMBIN XapakTep, JTN00 OCYIIECTBICHUS JACATEIHLHOCTA 03 HaJICKAIIETO
pasperieHus: (IUIEH3WN) JTUOO0 NEeATeTbHOCTH, 3alpenieHHOW 3aKOHOM, JHO0 ¢

62



UHBIMU HEOJHOKPATHBIMH WJIM TpPyObIMH HapyUICHHSIMH 3aKOHA WJIH WHBIX
IPABOBBIX AKTOB, JIMOO NPHU CUCTEMATHUYECKOM OCYILECTBICHUM OOILECTBEHHOU
WIM PEJIWTHO3HOM opraHusanueil (oObeAuHEHHEM), OJaroTBOPUTENIBHBIM WIIU
UHBIM (POHJIOM JIEATEIBHOCTH, IPOTUBOPEYAILIEH €r0 YCTaBHBIM LEJISM, a TAKKE B
UHBIX CIIydasix, IPeAyCMOTPEHHBIX IPakJaHCKUM 3aKOHO/ATEIbCTBOM PO.

B xone nMKBUIAMK BBIABIIAIOTCS KPEIUTOPBI FOPUIUUECKOIO JHIA, a TAKKE
IIPOBOJSITCS. MEPOIIPUATHS 110 B3bICKAHUIO JEOUTOPCKOMN 3a]J0JKEHHOCTH.

B ToMm cnyyae eciiv IpHHSTO pElIEHUE O JIMKBUJAUUU IOPUINYECKOro JIHIIA,
a CTOMMOCTh €ro MMYILIECTBAa HEJOCTATOYHA JUIsl YJOBJIETBOPEHHUS TPEOOBAHMIA
KPEAUTOPOB, U1 JAHHOTO FOPUIUYECKOrO JUIA MPUMEHSETCS OCOOBIA MOPSIOK
JUKBUIAIMA — CYAOM BO30YXIAeTCs TPOU3ZBOJACTBO IO Ay O OaHKPOTCTBE
JUKBUAMPYEMOro JoJDKHUKA. CyObekTaMu OO0S3aHHOCTM 10 OOpAaIllEHHUIO B
apOUTpaXHbIA CyJ C 3asBJICEHUEM O OaHKPOTCTBE JMKBUAUPYEMOTO OJHKHHKA
SBIIAIOTCA: JIMKBUAALMOHHAS KOMUCCHUS (JIMKBUIATOP), PYKOBOJIUTEND JIOJKHUKA,
yupeauTenu (y4acTHUKM) JOJDKHHMKA, COOCTBEHHMK HMMYIIECTBA YHUTapHOIO
npennpustus. B Tom ciyuyae, ecnu €m0 O NPU3HAHUM JOJDKHHKA OaHKPOTOM
BO30YXKIEHO apOUTPaKHBIM CYJIOM IO 3asBJICHHIO COOCTBEHHHMKAa MMYIIECTBA
JNOJDKHUKA — YHUTApHOTO NPEANpUATHs, ydpeauTened (y4acTHUKOB) JOJDKHUKA
WIM PYKOBOJOUTENS JOJDKHMKA, HO JO CO3JaHMs JIMKBUJALMOHHOM KOMHCCHH
paccMoTpeHue Aesia 0 0aHKPOTCTBE JIUKBUIUPYEMOTO JOHKHHUKA OCYLIECTBIIAETCS
B 00IIIEM TOPSI/IKE.

[Tocne BO30y>kKIneHUs MPOU3BOACTBA MO €Ny CYJ BBIHOCUT OJHO M3 JBYX
pelieHni - pelIeHWe O TMPU3HAHWU JODKHHKA OaHKPOTOM W 00 OTKPBITHU
KOHKYPCHOTO  TMpOM3BOJACTBa  (NIPM  OTOM  YTBEPXKAAETCS  KOHKYPCHBIN
YIOPABIISIIONIUI), TUOO0 pelieHne 00 OTKa3e B MPHU3HAHUU JOJHDKHUKA OAHKPOTOM.
HaGnrogenue, ¢QuHaHCOBOE O3J0pOBJIECHUME M BHEIIHEE YIPABICHHE MPHU
OaHKpPOTCTBE JTUKBUIUPYEMOTO JIOJKHUKA HE PUMEHSFOTCS.

3akoHa O OaHKPOTCTBE YCTAHOBJIEH MECSIUHBIM CPOK ISl NPEIbSIBICHUS
KpEAUTOpaMU CBOMX TpEOOBAHHUN K JIMKBUAUPYEMOMY JAOJDKHUKY, KOTODPBIN
UCUUCIISICTCS C J1aThl ONMYyOJMKOBAaHUS OOBSIBICHUS O MPU3HAHUN JINKBUAUPYEMOTO
JIOJDKHHKA OAHKPOTOM.

[locne 3aBepiieHUS PacueTOB CO BCEMH BBISBICHHBIMU KpPEAUTOPAMH U
OCYILIECTBJICHUS  BCEX  MPEIYCMOTPEHHBIX  3aKOHOM  MEpONpHUSITHA B
PErUCTPUPYIOIINI OpPraH MOJAeTCs 3asBJICHHE O BHECEHUHU 3alMCH O JUKBUJIALUU
IOPUUYECKOTO JIMIIA B €IMHBIN TOCYIapCTBEHHBIN peecTp IOPUANYECKUX JIULI.

B cnyyae ecnM JMKBUAALMOHHAs KOMHUCCHUS TIOCJIE€  YCTaHOBJICHHUS
HEBO3MOKHOCTH YJIOBJIETBOPEHUS TPEOOBAaHUN KPEIUTOPOB B MOJHOM O0OBEME HE
oOpatuiiach B apOUTPaXKHBIA CYJl C 3asBJICHHUEM O MPU3HAHUHU JUKBUIUPYEMOTO
JOJDKHUKA OAHKPOTOM PErMCTPUPYIONIMI OpraH BIpaBe OTKa3aThb BO BHECEHHH B
EI'PYOJI 3anucu 0 JIMKBUJAUMU COOTBETCTBYIOIIETO FOPUINYECKOTO JTULA.

BaxxHoi1 0cOOEHHOCTBIO SBISETCS MPEIYCMOTPEHHAs yHKTOM 2 cTaThbu 226
3akoHa 0 OaHKPOTCTBE CyOCHIMapHAasi OTBETCTBEHHOCTh 3a HEYAOBICTBOPEHHBIC
TpeOOBaHUS KPEOUTOPOB IO JCHEXKHBIM oOs3aTenbcTBaM H 00  yruiare
00s13aTeNbHBIX TJIATe)KEN JODKHUKA, KOTOPYIO HECYT COOCTBEHHUK HMYIIECTBA
JNOJDKHUKA — YHUTApHOTO MPEANpHSITHs, y4peAuTenu (y4aCTHUKU) AOJDKHUKA,
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PYKOBOJUTENb JOJDKHMKA W TMpeJceNaTeNlb JIUKBUJAIMOHHOW KOMHUCCHUM, HE
MO/IABIIME CBOEBPEMEHHO 3asIBJICHUE O MIPU3HAHUU JOJKHUKA OAHKPOTOM.

KakoBbl e OCOOCHHOCTM pacCMOTpeHMs Jena O  OaHKpPOTCTBE
JUKBUIUPYEMOTO NOJDKHUKA? IIpu moaTBep:KIAeHUM B XOAE PACCMOTPEHHUA Jelia
HECMOCOOHOCTH JOJDKHHUKA YAOBIETBOPUTH TPeOOBaHUS KPEAUTOPOB B IMOJHOM
oO0beMe M Halu4usl pEeUIeHUs OpraHa, YMOJIHOMOYEHHOTO B COOTBETCTBUHU C
YUPEIUTENbHBIMU JOKYMEHTAMHU JIOJDKHUKA WM OpraHa, YINOJHOMOYEHHOIO
COOCTBEHHHKOM HMYIIECTBA JOJDKHMKA - YHUTAQpPHOTO MPEANPUSITUS O
JUKBUJAUNUKA, apOUTPaKHBIA CyJl NOpPUHUMAET pEIICHHWE O MPU3HAHUU
JUKBUAMPYEMOTO JOJDKHUKA OaHKPOTOM ¥ 00 OTKPBITUH KOHKYPCHOTO
IIPOU3BOJICTBA U HA3HAYAET KOHKYPCHOI'O YIPABJISIOLIETO.

KoHKypCHBIM yIpaBIsOIIMM MOKET ObITh HA3HAYEHO apOUTPaKHBIM CYJIOM
dbu3nyeckoe JMIO, 3apeTUCTPUPOBAHHOE B  KA4YECTBE HWHJUBUAYAJIBHOTO
NpPEANPUHUMATEISL U HE SIBIIAIONIEECS 3aUHTEPECOBAHHBIM JIMIIOM B OTHOLIECHUU
JTOJDKHMKAa U KpeauTopa (myHKT 1 cT. 19 3akona). OcoOeHHOCTBIO Ha3HAYCHUS
KOHKYPCHOTO YIPABIISIIONIETO NpU OaHKPOTCTBE JIMKBUIUPYEMOTO JODKHHUKA
ABJISETCSI TO, YTO OOS3aHHOCTM KOHKYPCHOTO YIMPABIAIONIETO MOTYT OBIThH
BO3JIOXKEHBI apOUTPAKHBIM CYZOM Ha Mpejcenarens JUKBUIAIMOHHOW KOMHUCCUU
(lukBUIATOpa)  HE3aBUCUMO  OT  HaJW4Msl  JIMIIEH3UUW  apOUTPaKHOTO
YIPaBISIOMIETO.

[IpaBa 1 0053aHHOCTH KOHKYPCHOTO YIPABJISIOLIETO ONPEACIICHBI B CTAThE
20 3akona. KOHKYypCHBIN yIpaBIISIOMIAN HECET OTBETCTBEHHOCTh COIJIACHO CTaThe
21 3akoHa o OaHKpoTcTBEe. AHanM3 3aKOHA O OAHKPOTCTBE MO3BOJSET CHETIaTh
BBIBOJI O TOM, YTO NMPU OAHKPOTCTBE JMKBUAUPYEMOTO TOJDKHUKA KOHKYPCHBIM
YIPaBISIONIMM MOKET ObITh HA3HAYEHO JIUI0, HE 3apPETUCTPUPOBAHHOE B KAUECTBE
WHJMBUAYAJILHOTO TIpeAnpuHuUMaress. Benp mpeacenaTenb JIUKBUIAIUMOHHON
KOMHUCCUU HEPEeNKo OyneT SBIATHCS (DU3NYECKUM JIMIIOM, HE 3aHUMAIOIIMMCS
MPEANPUHUMATENICKON AEATEIbHOCTHIO.

13.3.0cobennocmu 6aHKpOmcmea omcymcmaeyoue2o 00aMNCHUKA

OTcyTCTBYIOIIME TOTKHUKH, KaK U JIMKBUIUPYEMBIE TOJKHUKH - €1IE OJTHA
Kareropusi JOKHUKOB, B OTHOIIEHWH KOTOPBIX TMPOLEAYypbl OaHKPOTCTBA
MPUMEHSIIOTCSI B YNOPOILIEHHOM mopsiake. OTCYTCTBYIOIIMMH JIOJKHUKAMU B
OTIMYHE OT JIMKBUIUPYEMBIX MOTYT OBITh KaK IOPUINYECKUE, TaK U (PU3HUCCKHE
JUA.

K orcyTcTByIOmMM A0MKHUKAM 3aKOHOAATENIb OTHOCUT FOPUANYECKUX JIUII,
KOTOpbI€ (PAKTUUECKH MPEKPATUIIA CBOIO JICITEIBHOCTh, HE HaXOAATCS IO ajipecy,
YKa3aHHOMY B YUPEJIUTEJIbHBIX JOKYMEHTaX, U YCTAHOBUTh UX MECTOHAXOXKICHUE
HE TIPEACTaBIsAeTCS  BO3MOXKHBIM. [log  OTCYTCTBYIOIIMM  JIOJDKHUKOM-
IpKIaHUHOM MOHHMMAaeTCs (pu3nueckoe JiMila, KOTOpoe MPEKPaTUI0 3aHUMAThCs
NPEANPUHUMATEIIBCKON JIESITEIbHOCTBIO, OTCYTCTBYET IO MECTY >KUTEIbCTBA W
MECTOHAXO0XJACHUE €r0 HEU3BECTHO.

CormnacHO 3aKoHy, IOMHUMO 3TOTO TOJIOKEHHSI, KaCAIOUIUECS YIPOILIECHHBIX
nporenyp OaHKPOTCTBA, NPUMEHSIOTCS B TOM Ciy4yae, KOTJa WMYIIECTBO
JOJDKHUKA - IOPUAMYECKOTO JIUIAa 3aBEIOMO HE TO3BOJISET MOKPHITH CYyIAcOHBIC
pacxojibl Mo Jielly 0 OAHKPOTCTBE WM KOTJa B TE€YEHHE MOCIEeIHUX 12 MecsleB He
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IPOBOJWINCH OIEpalMy IO cyYeTaM JIODKHMKA, a TaKKe NPH HAJIUYUKA HHBIX
IPU3HAKOB, CBUAETEIBCTBYIOIIUX 00 OTCYTCTBUM HPEINPUHUMATEIBCKOM WIN
WHOM I€ATEIIHOCTH JTOJDKHHKA.

VYOpoleHHbI MOPAJOK PpPAacCMOTPEHHsl Jel O OaHKPOTCTBE TaKHUX
JOJDKHUKOB OIIPENIENsieTCsl OCOOEHHOCTSMU UX CTaTyca.

3aKkOH 0 OAHKPOTCTBE YCTAHABIMBAET MPU3HAKH, NMPU HAJIMYUU KOTOPBIX
JOJDKHUK IPU3HAETCS OTCYTCTBYHOLIUM:

- (paxTHUECKOE MpEeKpaIIeHUE AeSITeIbHOCTH;

- OTCYTCTBYET U HEBO3MOXXHO YCTAHOBHTh MECTOHAXOXKJIEHUE JIOJKHHKA -
¢buznyecKoro auia MO0 pyKOBOAUTENS TOJDKHUKA - FOPUIXIECKOTO JUIIA.

[Ipu 3TOM cremyeT oOpaTUTh BHUMAaHKE, YTO 3aKOH TOBOPUT 00 OTCYTCTBUU
PYKOBOJIUTENS FOPUAUYECKOTO JHIa. B nurepatype nHOraa BCTpeyaroTcss MHEHUS,
B COOTBETCTBMM C KOTOPBIMH IOPUAMYECKOE JHIO MOXET OBITb IPU3HAHO
OTCYTCTBYIOLIMM  JIOJDKHMKOM,  €CJIM  HEBO3MOXKHO  YCTaHOBUTb  €IO
MECTOHAXO0XJACHHUE, WIH MECTO (YHKIIMOHUPOBAHUS €TO OPTraHOB, T.€. OTCYTCTBYET
caMO MpUIMYecKoe JMno. JlaHHOe MHEHHME MPEACTABISIETCS YPE3MEPHO
pacIIMPUTENIbHBIM TOJKOBAaHMEM 3aKoHa O OaHKPOTCTBE, KOTOPBIM CBSI3bIBAET
«OTCYTCTBHE» JOJDKHHUKA TOJBKO C HEU3BECTHOCTBIO MECTOHAXOXKIEHUS €0
PYKOBOJIMTEIISA, & HE OPraHOB YIIPABJICHUS.

B TedeHHMe Kakoro BpEMEHM J[OJDKHBI OTCYTCTBOBATh YKa3aHHBIC JIMIIA,
yTOOBI K JOHDKHUKY MOXHO OBUIO MPUMEHHMTHh HpaBuia mp. 2 ria. 11 3akoHa o
oankporctBe? Cr. 42 I'K P®, kotopas onpenenser mNpaBuia MpPU3HAHUS
rpakJjaHuHa O€3BECTHO OTCYTCTBYIOIIMM - K JAHHbIM OTHOLIEHUSIM HE
npuMeHsieTcs. B COOTBETCTBMM C TIpaXITaHCKUM 3aKOHOJATEIbCTBOM  (PaKT
OTCYTCTBUS, YCTAHABJIMBAETCS HA OCHOBAHUHU PEIICHUS CyAa, KOTOPOE BBIHOCHTCS
Ipyu OTCYTCTBUM Oojee ToJa B MECTe MKUTEIbCTBA TpaKJIaHWHA JIIOOOH
uHbOpMaIMu 0 HeM. 3aKOH 0 OAHKPOTCTBE UMEHHO JUIs 1ieJiell KOHKYpPCHOTO MpaBa
YCTaHaBJIMBAET UHBIE ITPABUJIA.

JUist  1mienel  KOHKYpPCHOTO TipaBa JOJDKHHUK MOXET OBbITh IPU3HAH
OTCYTCTBYIOIIUM TOJBKO Ha OCHOBAHMM TOTO, YTO OH ((u3myeckoe JUI0 JHOO
PYKOBOJUTEIB IOPUINUECKOTO JIMIA) HAXOINUTCS B HEU3BECTHOM MECTE.

IIpu 3>TOM BpeMsl OTCYTCTBUS IOPHIMYECKOIO JIMLA 3HAYEHHS HE HMEET,
IJIABHOE - HAJIMYME Y 3aWHTEPECOBAHHBIX JIMI[ JOKA3aTeJIbCTB TOTO, YTO OHHU
0e3pe3yJIbTATHO MBITAIUCH CBSA3AThCS C JOJKHUKOM.

3anHTEepeCOBaHHBIMU JIMIIAMH B JAHHOM ciiydae OyayT CyOBbEKThI, UMEIOIINE
paBO MHUIMUPOBATh KOHKYPCHBIM mponecc. K HUM OTHOCATCS KPEAUTOPHI U
yIOJHOMOYEHHbIE opraHbl. [lonaBas 3asBieHre o OaHKPOTCTBE, YKa3aHHBIC JIMLIA
00s3aHbl NPWIOXKHUTH K HEMY JIOKYMEHTBI, TOJATBEPXKAAIOUIME HaIu4He
00CTOSITENBCTB, MO3BOJISIOIIMX CUATATh AOJKHUKA OTCYTCTBYIOLIUM, B YaCTHOCTH
JOKYMEHTBl ~ OpPraHOB  CBSI3M O  HEBO3MOXKHOCTH  BPYYHUTh  JOJDKHUKY
KOPPECIIOHJAEHIIMIO, CIpPaBKy HAJIOrNOBOM MHCIEKUMHM O HENPEACTaBICHUU
OTYETHOM JOKYMEHTAIlMUd HAJOTOBBIM OpraHam, J10Ka3aTeiabCTBa (HaKTUYECKOTO
NpEeKpalieHsl JODKHUKOM CBOEH JeATENbHOCTH. B ciydae HenpeacTaBieHUs
TaKUX JOKYMEHTOB apOWUTpakKHbIA CyJ BO3BpAIACT YKa3aHHOE 3asBJICHUE Ha
OCHOBaHUM CT. 44 3akoHa 0 OAaHKPOTCTBE.
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Brimie Obumu ompeneneHsl NPHU3HAKM, NMPU HAIMYUM KOTOPBIX JOJIKHUK
cuurtaercss OTCyTCTBYHOIIMM. [lomMumo 3TuX cyOBekTOB mpaBwia np. 2 1. 11
3aKOHa MOTYT TAaK)X€ MPUMEHATHCS U K JPYTUM, «IIPUCYTCTBYIOLIUMY JTOJKHUKAM.
Kakum? Ct. 230 3akoHa OTBEYAET HA 3TOT BOIPOC:

- €CIM MMYLIECTBO JOJDKHHMKA - IOPUAMYECKOIrO JIMIA 3aBEJIOMO He
MO3BOJISIET OKPBITH CyA€OHBIE PACXO0/bl IO AeNTy 0 OaHKPOTCTBE;

- IO cueraM B mocienHue 12 MmecsaueB mepes mojadel 3asBICHUS HE
POBOJIMINCH OAHKOBCKHE ONIEPALIMH.

- HMEIOTCS HHbIE MPU3HAKH, CBUAECTEIBCTBYIOIIME 00 OTCYTCTBHH
PEANPUHUMATEIBCKON WIN HHOU AEATEIBHOCTH JOJIKHUKA.

JlokazaTenbCTBa, MO3BOJIAIONINE MPUMEHATH HOPMBI IIp. 2 1. 11 3akoHa k
Ha3BaHHBIM KaTErOpUsIM JOJDKHUKOB, JIOJDKHBI OBITh TaKKe MPUIOKEHBI K
3asiBIeHUI0 0 OaHkporcTBe. CleayeT yTOYHUTh, YTO B OINMCAHHBIX CHUTYalHsX
3asBJIEHUE O OAHKPOTCTBE MOXKET OBITh MMOIAHO U CAMUM JOJKHUKOM.

[TockosbKY OTCYTCTBYIOLIMI JIOJDKHUK HE OCYLIECTBISIET KaKyr-JIM0O
JEATEIbHOCTD, TO BIIOJIHE ITOHATHA HAIPABIEHHOCTh HOPM Ip. 2 1. 11 3akoHa Ha
cCKopeiiliee Mpu3HaHue ero 0aHKPOTOM U JIUKBHUJIALIUIO FOPUANYECKUX JIULL.

B oTHomeHuun Qu3MYECKUX ML LEIbI0  OAHKPOTCTBA  SIBISETCS
IIpEKpalleHNE MPEAIPUHUMATEIBCKON HIIM HHOM NE€ATEIBHOCTH JIOJDKHHKA.

Hu naGmtonenue, HU pUHAHCOBOE 03[I0POBIICHUE, HU BHEILIHEE yIpPaBICHUE
B OTHOILLIEHUU OTCYTCTBYIOILIETO JTOJKHUKA HEBO3MOXKHO.

OO6mue mnojoxxkeHuss 3akoHa O OaHKPOTCTBE O IMpaBe KpeauTopa Ha
oOpalmieHre B CyA C 3asBICHUEM O NPHU3HAHUU JOJDKHHKA OAaHKPOTOM HMEIOT
ONpEJEICHHOE 3HAYEHHE U B Jiejie O OAHKPOTCTBE OTCYTCTBYIOIIETO JOJKHHKA.
[IpaBo kpeauTopa Ha OOpallleHHWE B CyJ C 3asBJICHUEM O MPU3HAHUU JOJHKHHMKA
0aHKpPOTOM OOYCJIOBJIEHO HAJIMYMEM y HETO MAaTepUAIbHO-IIPABOBOTO MPUTA3AHUS
K JIOJDKHUKY. 3aKOH 0 OaHKPOTCTBE B KaUeCTBE KPEAUTOPOB JOJKHUKA AJIs Lienei
BO30YXKIeHHUsI Jefla O OaHKPOTCTBE pacCMaTpUBAET TOJBKO KPEIAUTOPOB IIO
JICHE)KHBIM 00s13aTeNIbCTBAM M 10 00s3aTeNbHBIM Iu1aTexam. [Ipu 3ToM He Beskuii
KPEAUTOp MO JCHEKHOMY 0053aTebCTBY 00J1a/1aeT MPaBOM Ha MoJavy 3asBJICHUS
O TMpU3HAHUM JIOJDKHMKA OaHKpPOTOM. TakuM TIpaBOM OOJIaJIafOT JIMIIA,
OpU3HaBaeMble B COOTBETCTBMHM C 3aKOHOM O OaHKpPOTCTBE KOHKYPCHBIMHU
KpEOUTOPaMHU.

O 0aHKpOTCTBE OTCYTCTBYIOLIETO OJDKHHMKA KOHKYPCHBIN YIPaBISIOMINN
MMCbMEHHO YBEJIOMJISIET BCEX M3BECTHBIX €MY KPEAUTOPOB, KOTOPHIE B MECSUHBIN
CPOK CO JAHS TOJNyYEHHs YBEIOMJIEHHS MOTYT MPEAbSBUTH CBOUM TpeOOBaHUS
KOHKYPCHOMY YTIPaBJISIOIIEMY B COOTBETCTBUU ¢ 3akoHOM. OOmas HopMa 3akoHa
0 OAHKPOTCTBE MpPEeayCMaTPUBAET CPOK Ha MPEAbABICHHE KPEAUTOPAMU CBOETO
TpeOOBaHUSI HE MEHBIIE, YeM JBa Mecsla C JaThl MyOJHMKAIMU COOOIIECHUS O
NpU3HAHUU JIOJDKHMKA OaHKpoToM. To ecTh, B jene O OaHKPOTCTBE
OTCYTCTBYIOLIETO JOJDKHUKA IPEYCMOTPEH COKPAILEHHBIN CPOK HA MPEAbSIBICHUE
TpeOOBaHUIl KPEIUTOpPOB, IO MCTEUEHUH KOTOPOrO peecTp TpebdoBaHMI
KPEAUTOPOB MOKET OBITh 3aKPHIT.

IIpu paccMoTpeHuun Aen 0 OaHKPOTCTBE OTCYTCTBYIOLIEIO JOJDKHUKA, Kak
IPaBUJIO, CyIOM HE BBOJUTCS Mpoleaypa HaOMIOACHUS. DTO CBSI3aHO, MPEXKIE
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BCEr0, C TE€M, 4YTO B Jenax O OaHKpPOTCTBE OTCYTCTBYIOILETO JIOJDKHHUKA B
OOJBIIMHCTBE CIy4YaeB PYKOBOAMTENb U WHBIE OpPraHbl YNpaBICHUS TOJDKHUKA
OTCYTCTBYIOT M YCTaHOBUTh HX MECTOHAXOXJEHUE HE MPEACTaBIICTCS
BO3MOXHBIM. VIMylliecTBa HET, WM €ro 3aBeJOMO HEJOCTATOYHO ISl MOKPBITUS
CyneOHBIX pacxonoB. Ilpu Takux OOCTOSTENBCTBAX BBOJUTH MPOLEAYPY
HaOmofieHusT  HenenecooOpasHo. OHa He  JIOCTUTHET OCHOBHBIX — LIEJIEH:
oOecrieyeHus: COXPaHHOCTH MMYIIECTBA JOJKHUKA U OTPAHUYEHUS MOJHOMOYMMA
PYKOBOAMTENSI W HMHBIX OPraHOB YMpaBICHHS JOKHUKA, a TJIaBHBIM 00pa3oM
COXPaHHOCTH aKTHUBOB JOJKHHUKA.

Tema 14. T'apanTuM ¥ 3a1UTA NIPAB M OXPaHsAEMbIX 3AKOHOM MHTEPECOB
cy0ObeKTOB NpeANPHHIMATEIbCKOMH 1eATeJIbHOCTH

B cr.12 T'K P® npenycMOTpeHbl CHOCOOBI 3alIUThl IPAKIAHCKHX IPaB.
YacTb W3 MNEpeuMCcICHHBIX CHOCOOOB MOMKET NPUMEHATHCA YYaCTHUKAMHU
KOHKPETHBIX IPaBOOTHOLIEHUH CaMOCTOSITENIbHO, YacTb TOJIBKO CYIOM  WJIU
roCyapCTBEHHBIMU OpTraHaMU, OCYIICCTBIISIIONIMMU 3alIUTy TPAKIAHCKUX MPaB B
aJIMUHHCTPATUBHOM TOPSIZIKE B CIIydasx, IPEIyCMOTPEHHBIX 3aKOHOM. Takxke psia
CI0c000B MPUMEHSETCS KaK CAMOCTOATEIbHO, TaK U C IIOMOILBIO CYy/1a.

OObekThl MpaBOBOMl OXxpaHbl B cdepe MPaBOBOrO PETYIUPOBAHMS
IpeIpPUHUMATEIBCKON e TEIbHOCTH:

|.Amywecmeennvie npasa u unmepecwvl: TPaBO COOCTBEHHOCTH, IPABO
XO035MCTBEHHOI'O BEJEHUS, PABO ONEPATUBHOIO YIPABJIEHUS UMYILECTBOM, IPABO
MOCTOSIHHOTO (0€CCpOYHOT0) TMOJIb30BAHUSI 3€MENbHBIM YYaCTKOM, CEPBUTYTHI,
00s3aTeNbCTBEHHBIE MIPaBa TPeOOBAHUS, BO3HUKAIOIIUE U3 YUACTUS B YUPEKIACHUU
KOMMEpYECKUX OpraHu3aluii, U3 3aKII04aeMbIX WUMH JOTOBOPOB, COBEPIIAEMBIX
CACIIOK M  JAPYTHMX OCHOBaHUM, HampuMep, BCIEACTBUE  MNPUUMHEHUS
IpeITpPUHUMATEII0 UMYIIIECTBEHHBIX YOBITKOB BHE JIOTOBOPHBIX OTHOLICHMIA;

2.Heumywecmeennvle npasa u uwmepecyvl: IEJIOBas peIyTanus, IpaBa Ha
pe3yJbTaThl MHTEIJIEKTYaTbHOM JESTEIIBHOCTH U CPEJICTBA MHANBU Ty alIN3AlINN;

3.0Opeanusayuonnvle npasa u uHnmepecvl npeonpunumamens: TPaBO Ha
rOCy/IapCTBEHHYIO PETUCTPALMIO B KAUECTBE MHANBUAYAIBHOIO IPEAPUHUMATEIIS
VI FOPUIMYECKOro JIMIA, IPaBo Ha MOJIyYeHHE CePTU(PUKATOB U JTULECH3UH, IPABO
Ha MMOCTAHOBKY Ha HAJIOTOBBIM y4YeT U MPUCBOCHHUE UACHTU(PUKAIIMOHHOTO HOMEpa
HaJOrOIJIaTeNbIIMKa, TMpaBO Ha TIOJy4YeHHE cTaryca CyObeKTa Majoro
IpeITPUHUMATEIHCTBA U TIP.

Koncturynust PO B cBOMX MOJNIOKEHUSAX MPEAYCMATPUBAET: MPABO KaXKIOTO
3alllMIIaTh CBOW IpaBa M MHTEpechl BcemMu crocobamu (4. 3 cr. 45), mpaBo Ha
cyneOnyro 3amuty (cT. 46, 47), mpaBO Ha KOMIICHCAIIMIO TPUYMHEHHOIO yIiepOa
(ct. 52), Ha BO3MeENIEHUE TOCyAapCTBEHHOro Bpeda (cT. 53), Ha rapaHTUU OT
HEZI00POCOBECTHON KOHKYpeHIMu (4. 2 cT. 34), mpaBo CBOOOJHO MepeMeniaTh
TOBapHI, ycIIyru U (pruHAHCOBBIE cpeacTBa (4. 1 cT. 74).

Cnocob 3awumol epadxcoanckux npas - 310 npexycmorpennsie ['K PO u
apyrumu (enepaibHbIMUA 3aKOHAMU MPABOBBIE CPENICTBA, MPUMEHEHHE KOTOPBIX,
OCHOBAHHOE HA MPU3HAHUMU IIpaBa, MPUBOAUT K BOCCTAHOBJIEHUIO IOJIOKEHMS,
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CYLLECTBOBABILIEr0 [0 HAapyLIEHHWs IIpaBa, a TaKXKe MPECEUEHUIO0 JCHCTBUM,
HapylIAIMX IPaBO WIK CO3AOIINX YTPO3Y €ro NPUMEHEHHUIO.

Cnocobvl  3awumuvl  npag npeonpunumameneti: TpPU3HAHUE TIPaBa;
BOCCTAHOBJICHUE IIOJIOKEHUS, CYIIECTBOBABLIEIO JIO HApPYLIEHUsA TMpaBa, U
MIPECEYEHNE JICWCTBUN, HApYIIAIINX MPaBO WM CO3JAIOLIUX YIPO3y €ro
HapyIlIeHUs; IPU3HAHUE OCIIAPUBAEMON CIIETIKN HEACHCTBUTEIBHON U IPUMEHEHHE
IIOCJICICTBUA eé HEJICVCTBUTEIBHOCTH, IIPUMEHEHUE IIOCJICACTBUI
HEJCHCTBUTEILHOCTH HUYTOKHOM CHEJKH; NMPU3HAHUE HEIECHCTBUTEIBbHBIM aKTa
roCyJapCTBEHHOI0 OpraHa WM OpraHa MECTHOIO CaMOYIIPAaBJIEHHS; CaMO3aIlUTa
npaBa; MPHUCYXKACHUE K UCHOJHEHHIO OO0S3aHHOCTH; BO3MEIICHUE YOBITKOB;
B3bICKAHUE HEYCTOMKH; MpEKpalleHUEe WM H3MEHEHHE NPaBOOTHOLICHUS;
HEIIPUMEHEHUE CYJIOM aKTa TOCYJapCTBEHHOI'O OpraHa WA OpraHa MECTHOIO
caMOYIIpaBJIEHUs, IPOTUBOPEYAILETO 3aKOHY U TIP.

Dopmbl 3auumsl npas npeonpuHuUMamernel:

1) BuecyneOHble - caMmo3aluTa; YyperyjiupoBaHUE pa3HOIVIACUH  BO
BHECY/IEOHOM  MOpSIAKE;  pa3pelieHue 3asBICHUN U Kajlod  opraHamu
WCIIOJTHUTEIIbHON BIIACTU B MOPSAKE MOJYMHEHHOCTHU (B TOM YHUCIIE HOTapHalbHAas
dbopma 3amuThHI).

2) CyneOHble - KOHCTUTYLMOHHAS 3allUTa; PaCCMOTPEHUE SKOHOMHUYECKHUX
CIIOPOB CyJlaMU OOIIEH IOPUCTUKIINM, apOUTPAXKHBIMH CyJaMU U TPETEHCKUMHU
CyJaMHU.

Bpen, mnpuuyuHEHHBIH OPUIUYECKOMY JIMIY W WHIUBUAYaJbHOMY
NpEANPUHUMATEIII0 BCJIEACTBUE JACHCTBUI (0e31eiCTBUSI) JOJDKHOCTHBIX —JIWIL
OpraHOB TOCYJapCTBEHHOI'O KOHTPOJIA (HAA30pa), MOAJEKHUT BO3MEILIECHUIO B
COOTBETCTBHUHM C IPAKTaHCKUM 3aKOHOJATEIIbCTBOM.

B cootBerctBun ¢ Koucrurynueit PO cydebras eénacmov ocyiiecTBiasieTCs
MOCPEACTBOM  KOHCTUTYLHMOHHOTO, TPaXXJaHCKOTO, aJMUHHCTPATUBHOIO U
yroJIoBHOTO cynonpousBoacTtBa. CyneOHasi BIacThb OCYIIECTBISETCS TOJIBKO
CylaMH B JIMLIE CYJEld U MPUBJIEKAEMBIX B YCTAHOBIEHHOM 3aKOHOM MOPSIKE K
OCYIIECTBICHUIO TPABOCYIUsI MPHUCSHKHBIX, HAPOAHBIX U  apOUTPAKHBIX
3acenarenen.

CyneOHasi BiIacTh CaMOCTOSITEIbHA W JICWCTBYET HE3aBHCHMO  OT
3aKOHOJIATEIbHOM U UCTIOJIHUTEIIBHOU BJIACTEM.

B P® k denepanbHbIM Cy/laM OTHOCSITCS:

» KoHcturyunonssiii Cyn P®;

* BepxoBusbiii Cyn PO (B T.u.Komneruss nmo sxoHomuueckum cnopam BC
P®), BepxoBHBIE CyAbl peclnyOIMK, KpaeBble U OO0JIACTHBIE CY/bl, CyIbl TOPOJIOB
(dbenepaibHOrO 3HAa4Y€HUs, CyJIbl AaBTOHOMHOM 00JIACTU M aBTOHOMHBIX OKPYTOB,
paliloHHBIE Cy[bl, BOCHHBIE U CHEIUAIU3UPOBAHHBIC CY/bl, COCTaBIISIOIIHNE
cuctemy (peepaabHBIX CyI0B 00IIIeH FOPUCTUKIINH;

* (QenepanbHbie  apOUTPaKHBIE  CyObl  OKpYroB  (apOWTpa)KHBIC
KaCCallMOHHBIE CYIIbl), apOUTpaKHbIE ANEIUISIIUOHHBIE CYbl, apOUTPAKHBIE CYIbI
cyobexToB PD, cocraBnsionue cucreMy (enepaibHbIX apOUTPaKHBIX CY/OB.

K cynam cyObexkToB PD OTHOCSTCS: KOHCTUTYIIMOHHBIE (YCTaBHBIE) CYIIbI
cyobexToB PD u MmupoBbie cyabu.
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ApOutpaxusie cynbl B Poccuiickoit denepanyivi oCyecTBISIIOT IPABOCYIUE
B cdepe NpealpUHUMATEIbCKONM M MHONW 3KOHOMHYECKOW AEATEIbHOCTU IyTEM
paspelieHuss Y3KOHOMHYECKUX CIIOPOB M PACCMOTPEHUS HHBIX /€I, OTHECEHHBIX
3aKOHAMH K UX KOMIIETCHIUY.

VYnpaBieHue AeqaTeIbHOCTBIO apOUTpakHbIX CcynoB B P® ocymiecTBisiercs
BepxoBupiMm Cynom P® (B ero crpykrype Bbiaensercs Komnerus mno
skoHOMHUUYecKuM criopaM BC PD).

®denepalibHbI apOUTpPaXHBIA Cyl OKpyra (apOMTpakHBIH KacCallMOHHBIN
Cyll) SABJISIETCSI BBILIECTOSIIEA KacCalMOHHOM HWHCTAaHUMEW MO OTHOLICHHIO K
JNEUCTBYIOIIMM HAa TEPPUTOPUHA  COOTBETCTBYIOLIEIO  CyIeOHOro  OKpyra
apOUTpaXHBIM aNEUIALUOHHBIM CyJlaM U apOUTpPaKHBIM CyJaM CYOBEKTOB
Poccniickon ®enepannn. OH Takke pacCMAaTPUBAET JIEJ1A 110 BHOBb OTKPBIBIIUMCS
00CTOSTENBCTBAM, €CIIA MMEIOTCSI OCHOBAHMS ISl TMEPECMOTpa MOCTaHOBJIEHUS,
IIPUHATOIO 10 CYLIECTBY 3asIBJIEHHOIO CIIOpA.

®denepalibHbIN apOUTPaXKHBINA Cy OKpyTa IEHCTBYET B COCTAaBE Mpe3uanymMa
denepanbHOro  apOUTPaXXHOTO  Cylna OKpyra, CcyAeOHOM  KOJJIErMH IO
PAacCMOTPEHHUIO  CIIOPOB,  BO3HMKAIOIIUMX W3  TPAXITAHCKUX M HUHBIX
IPABOOTHOUIEHUH, Cy1€0HOM KOJIJIETUHU IO PACCMOTPEHUIO CIIOPOB, BOZHUKAIOIINX
U3 aJMUHHUCTPATUBHBIX IIPaBOOTHOLIEHUM. B cocTase cyna no pemenuro 1lnenyma
BAC P® moryr ObITh CO3AaHBI MHbBIE CYAE€OHBIE KOJUIETMHM IO PAaCCMOTPEHMIO
OTAEIBHBIX KAaTErOPHUM AE.

Ha Tteppuropun Poccuiickoit ®enepauun aedcteyer 10 apOUTpaskHBIX
KAaCCallMOHHBIX CynoB. VX TeppuTopHnaibHas FOPUCIMUKLHNS OINpEaeTIeHa 3aKOHOM
(ct. 24 ®OK3 PO ot 28.04.1995 r. Ne 1-OK3 «OO0 apOuTpaxHblX cyaax B
Poccuiickoit @enepanuny).

ApOuTtpaxusiii cya cyobekra Poccuiickoit deneparuu paccMaTpuBaeT aena
B KayeCTBE Cy/1a IEPBOW MHCTAHLIMM, a TAK)KE CYyJa alleJUIALIMOHHOW UHCTAaHLIUU J10
CO3/1aHUsl ~ COOTBETCTBYIOIIMX  apOUTPAKHBIX  ANCIUIIUOHHBIX  CYJIOB,
NepPeCMaTpUBAEeT MO BHOBb OTKPBIBIIMMCS OOCTOSTENbCTBAM IPHUHSATHIE UM U
BCTYINHUBILKE B 3aKOHHYIO CHITy CyIcOHbIE aKThl.

OCHOBHBIMU ~ 3aJjauaMHl  apOUTPaXXHBIX  CyIOB  SIBJISIIOTCA  3allldTa
HapyLIEHHBIX WM OCIIAPUBAEMBIX IIPAB M 3aKOHHBIX HMHTEPECOB MPEANPUITHH,
yUpeXKACHUN, OpraHm3anuii W TpaxiaaH B cdepe MpeAnpuHUMATEIHLCKOMH,
XO3SIMCTBEHHOM M HHOM 3KOHOMMYECKOM JICSITEIbHOCTH, a TaKXE COJICHCTBHE
VKPEIUICHUIO 3aKOHHOCTH MW TPEeaylnpekJIeHHWIO MpaBOHApylIeHUd B cdepe
MIPEANPUHUMATEIBLCKON U DKOHOMUYECKOUN AEATEIHbHOCTH.

OCHOBHOE  KOJMYECTBO XO3SMCTBEHHBIX CIOPOB B CyAax oOumen
IODUCIUKIIMM ~ pAacCMaTpUBaeTCd B TOPSIKE  UCKOBO20  NPOU3BOOCHIEA.
[IpenbsiBieHNE WCKa ABISETCA COCTABHBIM JJIEMEHTOM KOHCTUTYLHMOHHOIO IIpaBa
Ha oOpalieHue B CyJ 3a CyIeOHOM 3alluToOW, 3aKperyieHHOro B CT.46
Koncturynumu.

[lon uckom moHumaercs TpeOOBaHME MCTLA K OTBETYMKY O 3alIUTE €ro
npaBa WIA OXPaHAEMOIO 3aKOHOM HMHTEpeca, OOpalleHHOe uepe3 CyJ MepBoiu
MHCTaHIMU. VCcK — mponeccyalbHOE CPEACTBO 3AIUMTBI MHTEPECOB HMCTLA, HUCK
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BO30y>XK/1Ia€T MCKOBOE€ IPOM3BOJCTBO, CIOp TEM CaMbIM IHeperaercd Ha
paccMOTpeHUe cyaa.

Tema 15.00s13aTe/1bCTBA B IPEANPUHIMATEIbCKOM 1eSITEJIbHOCTH

O0s13aTeJLCTBO - 3TO TPABOOTHOIIECHHE, B CHIIy KOTOPOTO OJHO JHIIO
(IOMKHUK) 00s3aHO COBEPIIMTHL B TOJIB3Y JAPYyroro Jjumna (Kpeauropa)
OTIpEJICICHHOE JCHCTBUE: TepelaTb MMYIIECTBO, BBIOJHUTH PabOTy, YIUIATHUTH
JEHBIH W T.I. JUOO BO3ACPKATHCS OT OIPEACIICHHOTO IEWUCTBHS, a KPEIUTOP
UMeeT IIPaBo TPEOOBATh OT JOJDKHUKA BBHITTOJTHEHHS €T0 O0SI3aHHOCTH.

OcHosanusi 603HUKHOGEHUS 00A3aMENbCME:

® COBEpIIICHUE CICIIOK KaK ABYCTOPOHHMX, TaK U OJTHOCTOPOHHUX;

e I3/]aHUE aJIMUHUCTPATUBHBIX aKTOB;

e IPUYUHEHUE BpeAa Ipyromy JuILy;

eHeocHoOBaTenpHOE oboramenue (ct. 1102 I'K);

e WHBIC ACHCTBUS (PU3NICCKUX U FOPUINISCKHX JIUII, & COOBITHA.

Cybvexmobl 0b653amenscmea:

[. kpequTop — 5nuo, obianaroliee MpPaBOM TPeOOBAHUS COBEPILICHUS
JEUCTBUN WUITU BO3JIEP>KaHUS OT HUX JIOJDKHUKOM

[I. 1015KHUK — JUI0, HEecyllee OOS3aHHOCTh COBEPIIUTH ONpPE/ICTICHHBIC
JIEUCTBUA B MOJIb3Y KPEAUTOPA

B o0s3aTenbcTBe MOXKET ydyacTBOBaTh U 0Oojiee 2 JIMI, OJHAKO BCE OHHU
SIBJITFOTCSI CTOPOHAMHU 0053aTENIbCTBA M BHICTYITAIOT B KA4eCTBE JTMOO KPEIUTOPA,
100 NOHKHUKA (0053amenbCmeo ¢ MHONCECMBEHHOCMbIO JIUY):

A) 00s13aTeNnbCTBA C AKMUBHOLU MHOXECTBEHHOCTBIO: €CJIM HECKOJIBKO JIUII
Ha CTOPOHE KPEAUTOPA;

b) oGs3arenscTBa ¢ naccuénoli MHOXKECTBEHHOCTBIO: €CTM HECKOJIBKO JIHI
Ha CTOPOHE JIOJDKHHKA,;

B) o0Gsi3arenbcTBa co cmeuianHoti MHOKECTBEHHOCTBIO: €CITH HECKOJIBKO JIMII
Y4acTBYIOT KaK Ha CTOPOHE KPEJUTOPa, TaK U Ha CTOPOHE JIOJKHHKA.

JoneBble 00s13aTeIbCTBA. B HUX HECKOJIBKO KPEAUTOPOB HMIIM HECKOIBKO
JIOJDKHUKOB TPeOYIOT WM HCIOJHSIOT 0053aTeNbCTBO KaXIbld B CBOEH JoJIe.
Jlonu mpeamnosiaratoTCs PaBHBIMH, €CJIM 3aKOHOM WM 0053aTeThCTBOM HE
npeaycMoTpeHo uHoe. [IpaBa u 00513aHHOCTH yYaCTHUKOB 000COOISIOTCS: KaXKIbIN
KpeIUTOp BIIpaBe TPeOOBATh MCIIOJIHEHHS TOJIBKO B CBOCH YacTH, a JIOJDKHUKHU HE
OTBCYAIOT 3a HEWCIIOJHCHHE oO0s3aHHOCTeH napyr gapyra. Jlus moJpKHUWKa,
BBITUTATHBIIIETO CBOIO JOJII0, 00SA3aTENIbCTBO TPEKpPAIIAeTCs, TAKKEe KaKk WU IS
KpeauTopa, TOJYYUBIIEr0 MpuyuTaromeecs emy. Jlioboe o00s3aTenbCTBO C
MHO>KECTBEHHOCTBIO JIUI[ CUMTACTCS JIOJICBBIM, €CJIM 3aKOHOM HWJIM YCJIOBHSMH
00s13aTeNIbCTBA HE MPETyCMOTPEHO MHOE (MCKITFOUEHUE: 0053aTeIbCTBA, CBA3AHHbIC
C TIPENPUHUMATETBCKOMN JICSITCIIBHOCTHIO — OHU BCET/Ia COJIMIAPHBIC).

Conunapubie ob6s3aTenbeTBa. [Ipu commmapHoit 00s3aHHOCTH JOJKHUKOB
KpPEIUTOpP BIpaBe TPeOOBATH UCITOJIHEHHSI KaK OT BCEX JIOJDKHUKOB COBMECTHO, TaK
U OT JIO0Or0 M3 HUX B OTACIBHOCTH, NMPUTOM KaK MOJHOCTBIO, TaK U B YaCTH
nosra. Kpeautop, HE TOJYyYMBIIMKA TIOJHOTO YJIOBIETBOPEHHS] OT OIHOTO W3
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JOJDKHUKOB, IMEET TPAaBO TPEOOBATh HEAOMOIYYEHHOE OT OCTATHHBIX JOJKHUKOB.
VcrionHeHHEe COMUAApHONM OOS3aHHOCTH ITOJTHOCTBIO OJHHM W3 JIOJDKHHUKOB
OCBOOOXK/Ta€T  OCTAlbHBIX OT  HCIOJHEHHS  00s3arenbcTBa.  J{OJDKHUK,
WCITOJIHUBIIIMKA COJUIAPHYIO OOS3aHHOCTh, UMEET IMPaBO perpecca K OCTaIbHBIM
JTOJDKHUKAM B PaBHBIX JOJIIX 3a BBIYETOM CcBocH monun. Ilpu commpmapHOCTH Ha
CTOPOHE KpeauTOpa JIFOOOH KPEAUTOP BIPABE MPEABSIBUTH JIOJDKHUKY TPCOOBAHHS
B TIOJIHOM 00BeMe. [0 MpeabsBICHUS TaKOTO TPEOOBaHUS CO CTOPOHBI KpeAUTOpa
JOJDKHUK BIIPaBE TMPOU3BECTH WCIIOJHCHHE JIIOOOMY KpPEIUTOPY II0 CBOEMY
BEIOOpY. McmonHeHwe o00s3aTenbcTBa IMOTHOCTRIO OJHOMY W3 KPEIUTOPOB
OCBOOOXK/TaeT JOJKHUKA OT HCIOJHEHUS OCTAIBbHBIM Kpeautopam. Kpemurtop,
MOJTYYHMBIITNN HCIIOTHEHUE 00s3aTeIhCTBA, 005S3aH BO3MECTHTH MPUIUTAIOIICECS
JIPYTUM KpEAUTOpaM B PaBHBIX JOJISAX, €CIM WHOE HE BHITCKAET W3 COTJIAIICHUS
MEXTy HAMH.

ConumapHble JTOJDKHUKH OCTalOTCS  OOSI3aHHBIMU JIO T€X TMOp, IIOKa
0053aTEILCTBO HE UCIIOTHEHO MOJHOCTHIO.

CyOcuanapubie 00s3aTebCTBA. JIOTMOTHUTENBHBIA JODKHUK 00s3aH
BBITIOJIHUTHh 00s13aTE€ILCTBA B CJydyae, €CIM OCHOBHOM JIOJDKHHMK OTKa3alcs
BBITIOJIHUTH TPEOOBAHUS KPEIUTOPA WU KPEAUTOP HE MOJYUHII B Pa3yMHBIN CPOK
OTBET OT JOJHKHUKA Ha 3asBICHHBIC TPEOOBAHMUS.

Ilpunyunsl ucnoanenus oda3amenbCme:

1) uaonesxcawee UCnoiHeHue: TOKHUK 00s13aH COBEPIIUTH
MIPETYCMOTPEHHBIE B 0053aTEILCTBE JECHCTBUS B COOTBETCTBHH C €T0 YCIOBHSIMHU,
TpeOOBAHMSIMU 3aKOHA, a MPH OTCYTCTBUU WX — B COOTBETCTBHHM C OOBIYASIMU
JIEJI0BOTO 000pOTa;

2) npunyun cmaburbHocmu: HEAOIMYCTUMOCTh OJHOCTOPOHHETO OTKa3za OT
WCITOJTHEHHSI 00S13aTEIbCTBA U HEIOMYCTUMOCTDh OJTHOCTOPOHHETO M3MEHEHHUS €To
YCJIOBUI;

3) peanvHoe ucnonmenue ooszamenbcmas (8 Hamype),

4) ucnonHenue Haonexcawiemy iuyy.

OcHoBaHus NpeKkpanieHusi 00A3aTeJIbCTB:

[. mo Bosie CTOpOH: HajJIeXallee HCIOTHEHHE O00s3aTeNIbCTBA; HOBAIUS;
3a4eT; OTCTYITHOE; IIPOIIEHUE AOJITa.

[I. moMuMO BONHM CTOPOH: HEBO3MOXHOCTH WCIIOJIHCHHUS;, W3/JaHHUE aKTa
OpraHOM TOCYAapCTBEHHOW BJIACTH; COBMAJICHUE HOJHDKHUKA M KPEIUTOpPA B OJTHOM
nuue; cMepth OJI; nukBupamus FOJL.

O0s13aTeTbCTBEHHOE TIPABO — COBOKYITHOCTH TPayKIAHCKO-TIPABOBBIX HOPM,
pPETYIUPYIOIIUX  OTHOIICHMS, CBsS3aHHBIC C Iepefadyed MWMyIIecTBa B
COOCTBEHHOCTh HWJIM BO BPEMEHHOE TI0JIb30BaHHWE. BrIMonMHEHHEM padoT,
OKa3aHHWEM YCIYyT, MPUYMHCHHEM Bpela WM HEOCHOBATEIBHBIM OOOTAICHUEM,
MOCPEJICTBOM YCTAHOBJICHUS MEXKIYy KOHKPETHBIMU JIUIAMU TPABOOTHOIICHHS, B
CHJIy KOTOPOTO OJHO JIUIO (OO0JCHUK) OO0S3aHO COBEPIIUTH B TOJB3Y JAPYroro
Juna (kpeoumopa) — ONpPEACIICHHOE JCHCTBHE MO0 BO3IEPXKAThCS OT €ro
COBEPIIICHHUS, & KPETUTOP BIIPaBe TPEOOBATh OT JOJDKHUKA MCTIONHEHUS YKa3aHHOU
00s3aHHOCTH.
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16. Ocodennocmu oda3amenvcme, 603HUKAIOUWUX 8C1E0CHEUE NPUYUHEHUA
epeoa.

Bormpochl, cBsi3aHHBIE C PACCMOTPEHHEM O0053aTEIbCTB, BO3HHUKAIOIIUX B
CBSI3M C MPUYMHEHUEM Bpeia, TECHO CBSI3aHbI C OCYIIECTBICHUEM XO03UCTBEHHON U
WHOW JiedarenbHOCTH (B T.4. JOrOBOpHOM). McmonHeHne T0roBOPOB JOCTATOYHO
4acTO COMPOBOXKJIAETCs MPUYMHEHUEM BpeJla OJIHOM U3 CTOpOH. B cBsi3u, ¢ ueM u
BO3HUKAET BOIIPOC 00 OTBETCTBEHHOCTH B CBSI3U C IPUYMHEHUEM Bpea.

B nenctByromem I' K P® stum Borpocam nocssmeHa ri.59.

1.IIpu3Haky OTBETCTBEHHOCTH TIO 00s3aTEIHCTBAM BCJICICTBHE MPUIHMHCHHUS
Bpeaa:

- OCHOBAaHHMEM OTBETCTBEHHOCTH SIBJISICTCS IEHCTBUE JIUIA, MPUYIHHSIONICE
BpE/ TUYHOCTH WJIM UMYIIECTBY APYTOTO JIHIIA;

- TPUYMHUTEIh BpeAa W TOTEPIECBIIMNA HE COCTOSAT JPYr C JIPYyroM B
JIOTOBOPHBIX OTHOIIEHUSAX JIMOO COCTOSIT, HO Bpel NPUYUHEH B pPE3yJbTare
NENCTBUM, HE CBSI3aHHBIX C UCTIOJTHEHUEM JIOTOBOPHBIX 0053aTENbCTB;

- B Cllydasx, MPeyCMOTPEHHBIX 3aKOHOM, IO MpaBuiiaM 00 00s3aTeIbCTBAX
BCJIC/ICTBHE TPUYMHEHHUS Bpela BO3MEIIACT BpEJl, BBI3BAHHBIN HapyIllIeHUEM
JIOTOBOPHBIX 00SI3aTENIbCTB;

- YCIIOBUSA U pa3Mep OTBETCTBEHHOCTH 3a MPUUYMHEHUE BpPEJa ONPEACIISIOTCS
TOJIbKO 3aKOHOM W HE MOTYT OBbITh HM3MEHEHBI COTJIAIICHHEM CTOpOH. Takum
COTJIAIICHUEM JIOITYCKAETCS JIUIIh YCTAHOBICHUE 00S3aHHOCTH IPUIUHUTEIS Bpea
BBITUTATUTH TOTEPTICBIIEMY JTOTIOJHUTEIBHYIO KOMIICHCAITUIO CBEPX BO3MEIICHUS
Bpeaa.

B psae cmydaeB mpu  MCTIOTHEHUHM XO3SWCTBEHHBIX M WHBIX O0SI3aTEITBCTB
UMEeT 3HaueHHe BUHA ToTepreBiiero. Ee ocobeHHoCTH B ClieayromeM:

1.IIpuurHUTENH BpEa OCBOOOXKAACTCS OT OOS3aHHOCTH €r0 BO3MEIICHUS B
cilydae, eCJIM YMBICEI TOTEPIIEBIIEro COIeHCTBOBA BOSHUKHOBEHHUIO BPE/Ia.

2Ilpu  rTpyOOH HEOCTOPOKHOCTH  IOTEPIEBIIECT0, COJICHCTBOBABIIECH
HACTYIUICHUIO BpElla, pa3Mep BO3MEIICHUS JIOJDKEH OBbITh yMEHBIIEH JIM0o B
BO3MEIIIEHUU MOKET OBITh OTKA3aHO.

3.B ciiydae moctpoeHus OTBETCTBEHHOCTH MPUYUHUTEINS Bpeia Ha IPUHIIHIIE
BUHBI JIMOO TPUYMHEHUS Bpeda JKU3HU WIA 3J0POBBI0 TpaXKJAaHWHA Trpyodas
HEOCTOPOXKHOCTh TOTEPIEBIIETO MOXET IOBJCYb JIMIIhL CHI)KCHHE pa3mepa
BO3MEIIEHUS, HO HE OTKa3 B HEM.

4.I'pybasi HEOCTOPOXKHOCTh TMOTEPIEBIIEIO0 BOOOIIE HE MNPUHUMAETCS BO
BHUMAaHHE TIPU OTPEICICHHH pa3Mepa JIOMOTHUTEIBHBIX PacXOJ0B, B KOTOPBIX
IpaXIaHWH HYXKIACTCS BCJICACTBHE TIOBPEKIACHHS 3I0POBbS, pa3Mepa BO3MEIICHUS
BCJICJICTBHEC YTPaThl KOPMMJIbIIA, a TaK)Ke pa3Mepa BO3MECIICHHUS pPacxXxoiOB Ha
norpedeHue.

BosnukHOBEHME Bpeaa UMEET CBOM 0COOEHHOCTH. K HUM NPHUHSITO OTHOCHUTH
CJICITYIOIIIIE YEPTHI.

1.Bpen MoxeTr ObITh MPUYMHEH KU3HU, 3J0POBBI0 WJI HWMYIIECTBY JIMIA
BCJIC/ICTBHE HAPYIIICHUS €0 UMYIIIECTBEHHBIX WM HEMMYIIIECTBEHHBIX TPaB.

2.Bpen MmoxeT ObITh UMYIIIECTBEHHBIM HJIA HEUMYIIIECTBEHHBIM.
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3.JIu1o, NpuYMHUBLIEE HMMYLIECTBEHHBIA BpEl, TOJKHO BO3MECTUTH €0 B
noysiHoi wmepe. OHO JOJKHO BO3MECTHTH €ro B HAType JMOO BO3MECTUTH
NPUYMHEHHbIE YOBITKM B JICHEKHOM ¢opMe. B sTom ciiydae Bo3melaercs Kak
peanbHbIN Bpe, TaK U yIyIIEHHAs BBITO/1A.

4 MopanbHblii Bpen (WM HEUMYIIECTBEHHBI) — 3TO HPABCTBEHHBIE U
bU3MYECKH  CTpaJaHusi,  MPUYUHEHHbIE  JEUCTBUAMH  (O€3/eHCTBUSIMU),
MOCSTAIOIIMMU Ha MPUHAAJICKAIINE TPAXKIAHUHY OT POKICHUS WM B CHUIIY 3aKOHA
HEMaTepHalibHble Osiara (’KU3Hb, 310POBbE U IIpP.) WM HAPYIIAIOMIMMHU €r0 JINYHbIE
HEUMYILECTBEHHbIE ITpaBa (IpaBO Ha  MOJb30BAHHWE CBOMM HMMEHEM, IPaBO
aBTOPCTBA U Jp. HEUMYIIIECTBECHHBIE MIPaBa B COOTBETCTBUH C 3aKOHAMU 00 OXpaHe
IpaB Ha pe3yJbTaTbl MHTEIUIEKTYaJIbHOW IEATENBHOCTH) JIMOO HapyIIAIKUMU
MMYILECTBEHHbIE MpaBa TIpaxaaH. MoOpalbHbI Bpel OLEHUBAETCA CYIOM U
MOJJIKAT KOMIIEHCAllMM B TOJHOM Mepe. MopanpHbIl Bped, BO3HUKAIOLIUN
BCJICJICTBUE HApYLIEHUS UMYLIECTBEHHBIX IPAB IPaXkJaH, BO3MEUIAETCS TOJIBKO B
CIIyqasix, IpsIMO MPENYyCMOTPEHHBIX 3aKOHOM. MoOpasbHbIi Bpel KOMIIEHCUPYETCS
TOJILKO B JIGHEKHOH (OpME U MOJJIEKUT KOMIIEHCALMU HApsiy C BO3MELICHHEM
MMYILIECTBEHHOI'O Bpeaa.

[To oOmemy mnpaBuity, Bpel, NPUUMHEHHBIH MPAaBOMEPHBIMU JCHCTBUSMHU,
BO3MEILEHUIO HE TOJUICKUT. [I[paBOMEpPHBIMU SIBIISIFOTCS U JEHCTBUS B COCTOSIHUU
KpailHeli HeoOXOJUMOCTH, T.e. IPU MNPUUMHEHUH Bpea APYroMmy JHLY i
YCTPaHEHHUsI OMACHOCTH, YIPOXKaIoUIEd caMOMy MPUYUHUTENIO BpeAa WIH JAPYyTUM
JUIaM, €CIM 3Ta OMACHOCTh MPU JaHHBIX OOCTOSITENIbCTBAX HE Morja ObITh
yCTpaHEHa JpYruMu cpeacTBamu. Takoil Bpea MOIJIEKHUT BO3MEUIEHHUIO, OJHAKO
Cyl C YYeToM OOCTOSITENIbCTB JieJla MOXET BO3JIOXKUTHh OOS3aHHOCTh 110
BO3MEILIEHUIO Bpela Ha TpPEeThe JIMIO, B HMHTEpecax KOTOpPOro JAecTBOBAI
NPUYMHUTEIL BpeAa, JIMOO OCBOOOJIWUTH OT BO3MEIIEHHUS BpEIa IMOJHOCTHIO HII
YaCTHYHO KaK 3TO TPEThE JIMIO, TAK U IPUYUHUATENS Bpeaa.

He npusHaroTCcsi IpOTUBOIIPaBHBIMU U HE BJIEKYT OOS3aHHOCTH BO3MECTHUTH
IPUYMHEHHBI Bpej JCHCTBUS JIMLA, BBIMOJIHSIOIIETO CBOU  CIIyXKEOHbIE
00513aHHOCTH, CBSI3aHHBI C BO3MOKHOCTBIO MPUUYUHEHUS BpEJa, a TaKKe JeUCTBUS,
OPUYUHSIONIME Bpe 10 NpOoCch0e WM C COTIacHsl MOTEPIIEBLIETO MPU YCIOBUH, YTO
3TH JEMCTBUS HE HAPYIIAIOT HPABCTBEHHBIEC MTPUHIIMIIBI OOIIECTBA.

Tema 17. OTBeTCTBEHHOCTh B NPEANPUHUMATEIbCKHX OTHOLICHUSIX

N3yyeHnue naHHoM TeMbl 11e51eco00pa3HO HayaTh C PACCMOTPEHHSI OCHOBHBIX
MOJIOKEHUM  TEOpUM MpaBa O HA3HAYEHUM  MHCTUTYTA  OPUAUYECKOU
OTBETCTBEHHOCTH.

Cooeporcanue 10puOU4ecKol 0meemcmeeHHOCmMY COCTaBIISIOT TpaBa U
00s13aHHOCTH CTOpPOH. ['OCynapcTBO BIIpaBe MNPUMEHUTH K MPaBOHAPYIIMTEIIO
Mepbl TPUHYIWUTEIBHOTO BO3JACHCTBUS M 00s3aHO CcAelaTh 3TO B paMKax,
IIPEAYCMOTPEHHBIX 3aKOHOM.

['paxxmaHcko-npaBoBass ~ OTBETCTBEHHOCTb  —  OJHA M3 bopm
FOCYyJJTapCTBEHHOTO  NIPUHYXKJIECHHUSA, CBSA3aHHAa C TNPUMEHEHHEM  CAaHKLIHU
MMYLIECTBEHHOTO XapaKTepa, HAIIPABJICHHBIX HAa BOCCTAHOBIICHUE HAPYIICHHBIX

73



MpaB U CTUMYJIHUPOBAHUE HOPMAIbHBIX SKOHOMUYECKHX OTHOIICHUN IOPUANYECKU
PaBHBIX YYaCTHUKOB I'pakJaHCKOro obopora. OHa UMEeT CBOM OCOOEHHOCTH:

- OHa HOCUT BCErjJa MMYIIECTBEHHBIM xapaktep. E€ mpumeHeHue Bcerga
CBSI3aHO C BO3MEIICHHEM YOBITKOB, B3bICKAHHEM MPUYUHEHHOIO yIlepoa, yriaTou
HEYCTOEK.

- OHa TpeACTaBIsieT COOOM OTBETCTBEHHOCTh OJHOIO Y4YacCTHHUKA
IPpaKJaHCKO-TIPABOBBIX OTHOIICHWH Mepe] APYTUM, MPaBOHAPYLIUTENS Tepen
MOTEPIEBIINM;

- pa3Mep rpaxJaHCKO-IPABOBOW OTBETCTBEHHOCTH COOTBETCTBYET pazMepy
MPUYMHEHHOTO Bpeaa Wi YOBITKOB;

- K pPa3NIU4YHBIM YYaCTHHKAM HMYIIECTBEHHOTO 000pOTa MPUMEHSIOTCS
paBHbIE MO 00BEMY MEphl OTBETCTBEHHOCTH 32 OJHOTHUIIHBIE MPABOHAPYILIEHUS.
Ota OCOOEHHOCTD MPOAUKTOBAaHA HEO0O0XOJIUMOCTBIO obecrneYnTh
MOCJEAOBAaTEIbHOE  MPOBEICHHE  MPUHIMIA  PABHONPABUS  YYACTHHKOB
IPaKIaHCKO-IIPABOBBIX OTHOILIEHUA.

FOpuouueckas  omeemcmeennocms  TPEACTABISIET COOOM  MPaBOBOE
OTHOUIEHWE, B  KOTOPOM TOCYAAapCTBO  NPHUMEHSET IPUHYKICHHE, a
IIPABOHAPYUIUTENb HECET 00SI3aHHOCTD MOJIBEPIHYThHCS PUHYKICHUIO.

YyacTHUKaMH 3TOrO CHEUU(PUUECKOTO MPABOOTHOILUEHUS BBICTYIAIOT: C
OJIHOW CTOPOHBI, TOCYAAPCTBO B JIMIE MPABONPUMEHHUTENBHBIX OPTraHoOB, C APYroil
CTOPOHBI, CyOBEKT, COBEPIIMBIIHI MPaBOHAPYILIEHUE.

Ipusnaxu ropuouueckori omeemcmeeHHOCU:

1)cBs3b € TOCYAAPCTBEHHBIM MIPUHYKICHUEM;

2)IpUMEHSETCsS]  CIEUUATbHO  YIOJHOMOYEHHBIMU  TOCYJIapCTBEHHBIMU
opraHamu;

3)BbIpaXkaeTcsi B OTPULIATENbHBIX MOCIEACTBUAX JIMYHOTO, UMYIIIECTBEHHOTO
WJIM OPTaHU3alMOHHOIO XapaKTepa;

4)Bo3naraercs B IpoliecCyalbHOM opme;

S)HacTynaeT TOJIBKO 32 COBEPLIEHHOE MPAaBOHAPYLICHUE;

6)cBsi3aHa C BO3JIOKEHUEM HOBOM JIOMOTHUTEILHON 00SI3aHHOCTH.

Cywnocms  Opuouyeckou  OmeemcmeeHHoCcmy  3aKiIovaercs B
OTPULIATENILHON MPABOBOM OLIEHKE TMOBEJACHUS MPABOHAPYLIUTENSE OT HMEHHU
rocyaapcTaa.

Llenv  1opuouueckoii omeemcmeeHHOCMU HENb3sl CBECTH TOJBKO K
HaKa3aHUIo MpaBoHapymuTesns. L{eneit 31ech HECKOJBbKO: ATO U OXpAaHUTENbHAS, U
BOCIIUTATENbHAS, W MpeaynpeautenbHas. MM COOTBETCTBYIOT @yHKyuu —
mrpadHas  (KaparenpHas), [PaBOBOCCTAHOBUTEIbHAS, BOCIHUTATENbHA U
KOMITEHCAIIMOHHAS.

B 3aBucumoctu oOT XapaKTepa COBEPIIAEMBIX MPABOHAPYIICHUI
IOpUAMYECKass OTBETCTBEHHOCTh KIJIACCUPUIUPYETCS Ha YroOJOBHO-IIPABOBYIO,
IpaXKIaHCKO-IIPAaBOBYIO, aAMUHUCTPATUBHYIO, NUCIUIUIMHAPHYIO, MaTEPUATbHYIO
Y KOHCTUTYLIMOHHYIO OTBETCTBEHHOCTb.

Yeonosnas omeemcemeennocms — 3TO KapaTeabHbIM BUJ OTBETCTBEHHOCTH,
Ipe1yCMaTPUBAOIINANA MEPBl HAKA3aHHSI, KOTOPbIE HA3HAYAIOTCS CYOM.
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I pasxcoancro-npasosas 0OmMBemcmeeHHOCHb Ipe1yCMOTpPEHA 3a
IpaKJaHCKHUE TPABOHAPYIIEHUS U COCTOUT B MPUMEHEHUU MEpP MMYIIECTBEHHOTO

Xapakrepa.
AomunucmpamugHas —omeemcmeeHHOCMb HACTYMaeT 3a COBEpIICHUE
aIMUHHACTPATUBHBIX MIPOCTYTIKOB, PEAYCMOTPEHHBIX Konekcom 00

aJIMUHUCTPATUBHBIX MTPABOHAPYIICHUSX, a TAKKE IPYTHM 3aKOHOAATEITLCTBOM.

Hucyuniunapuass ~ omeemcmeeHHOCMb — HACTYMAaeT 32  COBEPIICHUE
JTUCITUTUIMHAPHBIX TIPOCTYMKOB, TO €CTh 3a HApPYIICHUE TPYAOBOW IHCIUTLIINHBI,
KOTOpPBIE MOTYT BBIPQKATHCS B HECOOIIOJCHUU TPEOOBAHUM, MPETBIBISIEMBIX K
paboTHUKaM.

Mamepuanvnas omeemcmeeHHOCMb HACTYMAET 3a yIIepO, MPUUMHEHHBIN
MPEANPUATHAIO, YUPEKIACHUIO, OPTaHHW3allid pPabOYMMH H  CIYXKAITUMU TIpU
HECOOJTIOICHUH UMH TPYIOBBIX 00sS3aHHOCTEH.

KOHcmumyL!MOHHCZ}Z omeemcmeeHHoCmys — 9TO IOpUINYCCKad
OTBCTCTBCHHOCTH  JIMII, I/136paHHBIX B OpraHbl I‘OCYI[EIpCTBGHHOfI BJIaCTH,
HaCTymmarmasa 3a HapyYIICHUA CTaTycCa BI)I60pHOFO Juiga H BJICKYIIAasA

MIPEIBAPUTEILHO MPOLEAYPY OT3bIBA OT BIACTH.

Oco0oe 3HaueHre B cpepe XO3TCTBEHHON JISSITEILHOCTH UIMEET SPANCOAHCKO-NPAaBOBAsL
omeemcmeeHHoCmy — OfHAa 13 (POpM TOCYZIAPCTBEHHOTO TIPUHYXK/ICHUS, CBSI3AHHAs C
NPUMEHEHHEM CaHKIMH MMYIIIECTBEHHOTO XapakTepa, HalpaBICHHBIX Ha BOCCTAHOBJICHHE
HapYITICHABIX MPaB ¥ CTUMYJTPOBAHKE HOPMATFHBIX SKOHOMHYECKIX OTHOIIICHHI FOPHIIAYCCKA
PABHBIX YHACTHUKOB IPAKIAHCKOrO 000poTa. Ee 0co0EHHOCTH Crie Ty HOILKe:

LI’ paknaHcko-paBoBasi ~ OTBETCTBEHHOCTh  MIMEET ~ MMYIIICCTBCHHBIA  XapakTep.
[IprmeHeHre ee BCETa CBS3aHO C BO3MEIIICHHMEM YOBITKOB, B3BICKAHWIEM TMPHUYIMHEHHOTO
yIep0a, yIIaToi HEYCTOEK.

2.OTBETCTBEHHOCTh TI0 TPKIAHCKOMY TIPaBy TPE/ICTARISAET COOOM OTBETCTBEHHOCTH
OJTHOTO YYaCTHWKA TPKIAHCKO-IPABOBBIX OTHOILICHUM TIEpel] JPYIvM, OTBETCTBEHHOCTH
TIPABOHAPYIIIUTESISI TIEPE]] TIOTEPIIEBINM.

3Pa3mMep  IPaKIAHCKO-TIPABOBOM  OTBETCTBEHHOCTM  COOTBETCTBYET  pasMepy
TIPUYMHEHHOTO BpeZia WK YOBITKOB.

4K pa3mmMuHbIM yYaCTHHKaM MMYIIECTBEHHOTO 00OpOTa TMPUMEHSIFOTCS PaBHBIE 10
00beMy MeEpbl OTBETCTBEHHOCTM 3a OHOTWIIHBIC  TMPABOHAPYIIICHHMS. JTa OCOOCHHOCTDH
TMPO/IMKTOBAaHA HEOOXOMMOCTBIO OOCCTICUCHUS TIOCIICTIOBATE/IBHOIO TPOBEICHUS  TIPUHIHTIA
]PaBHOIPABHS YYaCTHUKOB TPakIaHCKO-TIPaBoBbIX oTHOIIeHMH (CT. 1 I'K).

Buowt epasicoarcko-npasosoti omeemcmeeHHOCHIL.

ITo ocHOBaHMSIM BO3HUKHOBEHUS CYLLIECTBYHOT:

- 002060pHAA OMGEMCIMBEHHOCHb, KOTOpasi HACTYNACT B CITydae HEUCTIONHEHUS WU
HEHAIICKAITIETO UCTIOHEHHS 00S3aTeNHCTB, BOHUKAFOMTUX 13 JioroBopa; B ['K PO moroBopHas
OTBETCTBEHHOCTh BBIPKEHA CIIGTYIOIIIM 00pasoM: «/IormKHMK 00s13aH BOSMECTHTE KPEIMTOPY
YOBITKH, TIPUUMHEHHBIC HEHCTIONHEHUEM WM HEHAISKAIIMM HCTIOIHEHHEM OOSI3aTeITHCTBY
(m.1cr.393TK);

- 6HE002080PHAA OMBENICHIBGEHHOCHb, KOTOPasi HACTYIIACT B CITy4ae MPUUMHEHHS Bpe/a
WM YObITKOB TOTEPIIEBILIEMY JIHITy, HE COCTOSIIMM C HHAM B JIOTOBOPHBIX OTHOIICHHSIX
(HarpuMep, MPUYMHEHWE Bpeia JIMYHOCTH WM MMYIIECTBY TPXIAHMHA JIMOO MMYIIECTBY
ropydeckoro Jiviia (cT.1064 I'K), B citydae HeOCHOBATEILHOTO IPUOOPETEHIST WITH COSPEIKEHHS
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MMYIIIecTBa 3a cyer Jpyroro jmia (cr. 1102 I'K); ocyiectsisiercst IyTeM YCTAHOBIIEHUSI MEXKITY
CTOPOHAMH 0CO00TO 00S3ATEHCTBA — 10 BOMEITICHHIO MPUYMHEHHOTO BPe/ia.

Boameltienne MopambHOrO Bpea TpaKIaHUHY ClIeMyeT MPU3HABATH PasHOBUIHOCTHIO
BHEJIOTOBOPHOM ~ OTBETCTBEHHOCTH. (OCHOBaHMSI W pa3Mep KOMIICHCAIMK — TPAKIAHUHY
MOpATILHOTO BpeJia OMPENIETtoTCs MpaBuiiaMu TIL.59  «O0s3aTelbeTBa BCIIEICTBUE MPUUMHEHNS
Bpena» (c1.1099 'K PD).

Ecrn B kadecTBe OOSI3AHHOM CTOPOHBI BBICTYTAIOT HECKOJIBKO JIMII, OTBETCTBEHHOCTH
MOYKET OBITh:

- JIOJIEBOM, KOIJIA KOKIBIA JODKHUK HECET OTBETCTBEHHOCTh B YCTAHOBJIIEHHOM 3aKOHOM
wm ioropopom Joie (c1.321 TK);

- CONHZIAPHOM, KOTOpasi HACTYTIAET B CITyYasIX, TPSIMO TIPETYCMOTPEHHBIX 3aKOHOM HITH
JIOTOBOPOM, M CYITIHOCTh KOTOPOW B TOM, YTO KPEIUTOP BIIpaBe TPeOOBATH MICTIONHEHHS KaK OT
BCEX JIODKHUKOB COBMECTHO, TaK M OT JIFOOOr0 13 HUX B oTenbHocT! (1.1 ¢1.323 ['K);

- CyOCHIMapHOM, T.€. JIOMOTHUTENIHHON K OTBETCTBEHHOCTH JIPYIOr0 JIMIA — OCHOBHOTO
JIOJDKHUKA, KOTOpast MPUMEHSETCS BO MHOTHIX CITYHasIX, TTPETyCMOTPEHHBIX 3aKOHOIATETHCTBOM;

- CMEILIAHHOM — KOTJIa BPeJl WM YOBITKH HACTYTAKOT 1O BUHE 00erx cTopoH (cT.404 ['K).

CyIecTByeT Mpe3yMIIYs BUHbI TPABOHAPYITIUTENS — OH CUMTACTCS] BAHOBHBIM TI0KA HE
OyJieT JIOKa3aHO 0OpaTHOE.

OTBETCTBEHHOCTH BHE 3aBHICUMOCTH OT BUHBI — 3TO OTBETCTBEHHOCTD:

- JIL1A, OCYITIECTRIISFOIIETO TIPEITPUHIMATEITHCKYHO JICSTEITHHOCTb, 38 HEUCTIONTHEHHUE HITH
HEHAIJISKAIIEe UCTIONHEHNE OOS3aTelIhCTB, €CTM OHO HE JIOKAKET, YTO 3TO MPOU3OIILIO
BCJIC/ICTBYIC HETIPROZIONIMMOM CHJIBI, T.€. UPE3BhIMAHHBIX W HETPEIOTBPATUMBIX TIPH JAHHBIX
yernoBusix 00cTosTelbCeTB (1.3 ct401 ['K PD);

- BIIAJIETIBLIEB ICTOYHHKOB MOBBITIEHHOM OrtacHOCTH (CT.1079 I'K PD);

- ipopeccrionanbHOrO Xpanutests (1.1 cr.902 I'K PD) u HekoTopble pyrue.

Jlntio, mpUuMHMBITIEE BPEIT WU YOBITKH, JIOJDKHO BO3MECTUTD HX B ITOJTHOM OOBEME.

[lon MopaTbHBIM BpEIOM TIOHMMAIOTCSl HPABCTBEHHBIE WM (DHBUYECKHE CTPATIaHus,
MPUUMHEHHBIE TPOKIAHMHY TIOCATATEILCTBOM Ha MPHHAISKAIIE €My HEMarepUaibHbIe Oriara
(PK¥I3HB, 3MIOPOBbE, JIOCTOMHCTBO, JICTIOBYFO PEITy TAITHFO, HETIPUKOCHOBESHHOCTh YaCTHOM YKH3HH U
T,J1.) WA HAPYITICHUEM €TI0 JIMYHBIX HEMMYITICCTBEHHBIX, a B PSIC CITy4acB — MMYIIICCTBEHHBIX
npaB (cT.151 TK PD).

OcoOble  TpaBWia YCTAHORJICHBI YIS 3AIMTHI HEMATEPUATHHBIX Orar — 4YecTw,
JIOCTOMHCTBA U JEJIOBOM PEIyTALY TPAXKIAHNHA, a TAKOKE JETOBOU PEyTALMK FOPUIMYECKOTO
ymta. Oxu 3aKperuieHsl B CT.CT.150-152 'K PO.

CHkeHre pazmepa TPOKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH JIOITYCKAETCS, €CIU BPE
HACTYMWI TI0 BUHE OOCHX CTOPOH WM €CIIM  KPEIUTOP COZICHCTBOBAT YBEJIMUECHHUIO pasMepa
YOBITKOB JTMOO0 HE TIPUHSUT Pa3syMHBIX Mep K X YMEHBITICHHIO.

Tema 18. IIpennpuHuMaTeIbCKUE JOTOBOPBI U KX 0COOCHHOCTH
18.1.001mme moJ10:KeHHUs 0 J10r0BOpe
I'pasicoancko-npasosoii 002060p — OAHA U3 CAMBIX PACHPOCTPAHECHHBIX
Pa3HOBHJIHOCTEH  CHEJNOK, COBEpPLIAEMBIX C y4YacTHEM TpaxiaH U B
MPEeANPUHUMATENHCKON MpaKTHKe. JJoroBOpoM NMpHU3HAETCS COTJIAIIEHUE JIBYX WITU
HECKOJBKHX JIMI] 00 YCTAHOBJICHUH, U3MEHEHUHU WM MPEKPAIIEHUN TPAKIAHCKUX
npaB U oOs3aHHOCTEH. B oTiMume OT OJHOCTOPOHHMX CHENOK JIOrOBOp BCerja
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SIBIISIETCSl COTJIAIIEHHEM JIBYX (B ABYCTOPOHHHX CJENKaX) JTUO0 Tpex uiu 6osee (B
MHOTOCTOPOHHUX CJIeJIKaX) ydacTHUKOB. [loaToMy K J0roBOpam NpUMEHSIOTCA
npaBuia TpaXxaaHCKOTO 3aKOHOIATENbCTBA O CIIETKaX C y4acTHEeM ABYX WUIU Ooliee
T,

3akoHonaTenbcTBO P® mpoBo3riamaer MOpUHIMI CBOOOJBI JOTOBOPA.
Cratbst 421 TK P® 3akperisger 1emnblii psj mpaBuil, 00eCleurnBaromuX CBOOOTY
norosopa. OHa:

MPEeIoJiaraeT, 4YTo CyObeKThl (YYaCTHUKH) TPaXIaHCKUX MPaBOOTHOIICHUN
CBOOOJHBI B PELIEHUH BONIPOCA 3AKII0YATh HIIA HE 3aKIK0YaTh J10TrOBOP;

npelycMaTpuBaeT CBOOOy BbIOOpa MapTHEPA MPH 3aKII0YEHUN JOTOBOPA;

mpeJnoiaraeT cB0OOIy yUaCTHUKOB IPpaKIaHCKOT0 000poTa B BEIOOpE BHUIA
JIOTOBOpPA. YYACTHHK TIPaXJTAHCKUX MPABOOTHOUIEHUH BIOpAaBE 3aKIIOYUTH
JIOTOBOpP, KakK TMpPeAyCMOTPEHHBIM, TaKk M TMpPsSMO HE MPEAYCMOTPEHHBIN
3aKOHOAATENbCTBOM. Ha TmpakTUKe NOJYYWIM LIMPOKOE PaCIpOCTpPaHEHUE
JIOTOBOPBI, MPSIMO HE MPELyCMOTPEHHBIE 3aKOHOJATEIbCTBOM: Ha OKa3aHHE
KOHCAJTUHTOBBIX, MHPOPMAIIMOHHBIX W JPYTHMX YCIYT, Ha BBIMOJHEHUE PaloT,
CBSI3aHHBIX CO COOPOM U aHaJM30M HMH(POpPMAIMM O BO3MOXKHOM MapTHEpE,
oopmiieHHEM yUpEIUTEIbHBIX JOKYMEHTOB U OOECHEYEeHHEM perucTparuu
IOPUJIMYECKUX JIUL], © MHOKECTBO JAPYTHX.

ConepxaHne  JIOroBOpa  ONPENENAETCS  COBOKYIHOCTBEO  YCIIOBHIA,
COrJJaCOBaHHBIX CTOPOHAMM TMPU €ro 3aKIIOYEHHH. YCJIOBHS JIOrOBOpa
ONPEAENSIOTCA MO0 YCMOTPEHHIO CTOPOH, KPOME CIIy4aeB, KOI/Ia COJEp KaHHe
COOTBETCTBYIOILIETO YCJOBHUSl MpPSMO MPEINUCAaHO 3aKkoHoAaTenbcTBOM. Korma
yCIIOBHE JIOTOBOpa MPEAYCMOTPEHO HOPMOM, KOTOpas B COOTBETCTBUU C
3aKOHOJATEIbCTBOM JEHCTBYET, €CIIM COTJIAIIEHUEM CTOPOH HE YCTAHOBJIEHO MHOE
(Oucnosumuenasi npaeosas HOpMa), CTOPOHBI BIPAaBE CBOUM COTJAIIEHHEM
UCKJIIIOYUTh €€ NPUMEHEHUE JIMOO YCTAaHOBUTH YCJIOBHME, OTIUYHOE OT
IIPELYCMOTPEHHOIO B yKa3aHHOW HOpMe. Eciau nucrno3uTHBHBIE TPAaBOBBIE HOPMBI
MPEIOCTABIISIOT YYaCTHUKAM XO3SIMCTBEHHBIX 0053aTelbCTB CBOOOAY BBIOOpA
YCIIOBHM JIOTOBOpA, T. €. UMNEPAMUBHbIE HOPMbl Npaeéd, O3HAYAIOIUE NpPSIMbIE
roCcyJ1lapCTBEHHO-BJIACTHBIE MPEANUCAHUS, HE TIPEANONIAraloT MHOW aJbTEPHATHUBBI,
KpOME TOYHOTO HMX BBINOJHEHHA. [lo3TOMYy Trpa)aaHCKO-IPABOBOM JOTOBOP
JIOJDKEH COOTBETCTBOBATH 00S3aTENbHBIM JIJIi CTOPOH MPaBUJIaM, YCTAHOBJICHHBIM
UMIIEpATUBHBIMA HOPMaMH.

[To cBoemy rOpUIMYECKOMY 3HAUYEHHIO BCE YCIOBUS JOTOBOpA JENSATCS Ha
CYILLECTBEHHbIE, OOBIYHBIC U CITyYaiiHBIE.

CywecmeeHubiMu IPUIHAIOTCS YCIOBUSA, HEOOXOIMMBIE U I0CTATOYHBIE IS
3aKJIIOYEHUS] JOTOBOpA: O MpEeIMETe J0rOBOpa, Ha3BAHHBIE B 3aKOHE WJIM HHBIX
MPaBOBBIX aKTaX KakK CYIIECTBEHHbIC, HEOOXOAMMBIE ISl JOTOBOPOB JAaHHOTO
BUJIa; OTHOCUTEJIBHO KOTOPBIX MO 3asBJICHUIO OJHOW M3 CTOPOH JOJDKHO OBITH
JOCTUTHYTO COTJIALIEHUE.

ObvblyHble ycno6us He HYKJAIOTCS B corlacoBaHuM cTopoH. [Ipexycmorpen-
HbIE B COOTBETCTBYIOIIMX HOPMATUBHBIX aKTaX, OHM aBTOMATHUYECKU BCTYNAIOT B
JNEHUCTBHUE B MOMEHT 3aKIlO4YeHus Aorosopa. K yuciay OOBIYHBIX YCIOBUU
BO3ME3IHBIX JIOIOBOPOB CIIEAYET B HACTOSIEE BPEMSI OTHOCUTH LIEHY B JOTOBOPE.
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B cootBerctBuu co ct. 424 'K P®, eciu B n0oroBope HE ompejiesieHa lLieHa, Mo
KOTOPOM OIJIAYMBAETCS HMCIOJHEHUE JO0rOoBOpa, B MPEAYCMOTPEHHBIX 3aKOHOM
CllydasiX IpUMEHSI0TC Tapudbl (paclieHKH, CTAaBKHU U T.I1.), YCTaHABIMBAEMbIE HIIU
peryiaupyeMble yIOJIHOMOYEHHBIMA Ha TO TOCYJAapCTBEHHbIMU opraHamu. K
OOBIYHBIM YCIIOBHUSIM CJI€AYyeT OTHOCUTH M MPUMEPHBIC YCIOBHUA, pazpaboTaHHBIC
JUIsl JIOTOBOPOB COOTBETCTBYIOIIETO BUJA M OIYyOJMKOBAaHHBIE B TI€YaTH, €CIU B
JIOTOBOPE UMEETCS OTChUIKA K 3TUM MPUMEPHBIM ycioBUsIM. Eciau Takoil OTChUIKU
B JIOTOBOPE HE COJCPKHUTCS, TaKWEe TMPUMEPHBIC YCIOBHS TMPUMEHSIOTCS K
OTHOIIIEHUIO CTOPOH B KaueCTBE OOBIUAEB JIETIOBOIO 000pPOTA, €CIIM OHU OTBEYAIOT
TpeOOBAHMSIM, TMPEABIBISIEMBIM TPAKIAHCKAM 3aKOHOJATEIHCTBOM K OOBIYAsIM
nenoBoro obopora. IlpumepHbIC YCIOBHS MOTYT OBITh H3JIOXKEHBI B (opMme
IPUMEPHOIO JOTOBOPA WM B MHOM JIOKYMEHTE, COJEpXAIIeM 3TH YCIOBHS (CT.
427 TK P®). K oObIYHBIM YCIOBHSM OTHOCSTCS TakKe T€ OObIYau JIEIOBOIO
000poTa, MPUMEHUMbIE K OTHOIICHHUSIM CTOPOH, KOTOpBIE BCTYNAIOT B JICHCTBUE,
€CJIM YCIIOBHUE JIOTOBOpPA HE OINPEEICHO CTOPOHAMH WJIM JUCTIO3UTUBHON HOPMOM
(m. 5 cT. 421 'K PO).
CnyuatiHblmMy Ha3bIBAIOTCS YCIOBUSA, KOTOPBIE U3MEHSIOT JTUOO JOMOIHSIOT
oObI4HbIe ycioBUsA. OHU BKIIIOYAIOTCS B TEKCT JIOTOBOPA 10 YCMOTPEHUIO CTOPOH.
OnHO U3 BaKHEHIIUX YCIIOBHI AOTOBOpa - €ro yera. 1lon neHon moroBopa
CJIelyeT MOHUMATh JICHEKHYIO OIIEHKY OOIled CTOMMOCTH MPOAYKIIHMH, TOBAPOB,
paboT WM YCIYT, UCTIOJHEHUS] MHBIX BO3ME3IHBIX 0053aTEIbCTB B MOJIb3y OJTHOM
U3 CTOPOH JOroBOopa WM KaXIOW U3 CTOpOH (Hamp., mpu OapTepHBIX
00s13aTeNIbCTBAX ).
3aKOHOJATETLCTBOM  YCTAaHOBJIIEHO,  YTO  HCIOJHEHUE  JOroBOpa
OIIAYMBAETCS M0 1IEHE, ONPEAEIIEMON COTJIallIeHUEM CTOPOH, a B CIIydasX, Ipeay-
CMOTPEHHBIX 3aKOHOJATEIbCTBOM, NPHUMEHSIOTCS IIeHBI (Tapudbl, CTaBKH,
pacIieHKH U T.I1.), YCTAaHABIMBAEMbIE WU PETYJIUPYEMbI€ YIIOJTHOMOUYEHHBIMHU Ha
TO TOCYIAapCTBEHHbIMU OpraHaMu. Eciu ke B BO3ME3IHOM JOTOBOpPE II€HA HE
MPEIyCMOTPEHA U HE MOXKET OBITh OMpeseieHa MCXOJNs U3 YCIOBUU JOTOBOpA,
CUMTAETCSI, YTO MCIOJHEHUE JOTOBOpA MPOU3BEIEHO MO IIEHEe, KOTOpas B MOMEHT
€ro 3aKJIFOUYCHHs] TPU CPABHUMBIX OOCTOSITENILCTBAX OOBIYHO B3WUMajach 3a
aHAJIOTUYHBIC TOBAPHI, pa0OTHI WM YCIyTH (cM. cT. 424 'K PD).
B teopum rpaxmaHckoro mpaBa TpaxXAaHCKHE JOTOBOPHI MOJPA3IEISIOTCS
Ha:
KOHCEHCYalbHble - ISl 3aKIIOYEHUsT KOTOPBIX JOCTATOYHO COTJIAIlICHUS
CTOPOH (UX OOJBIIMHCTBO);
peanvHvle - 75 3aKII0UYEHUS KOTOPBIX, IOMUMO COIJIAIIEHUs CTOPOH, HE0O-
xoauma (hakTudeckas nepejadya uMyIiecTBa (Harp., 3aeM, epeBo3ka u Jip.);
GopmanvHvie - 75 3aKI0YEHUS] KOTOPBIX TpedyeTcs o0s3aTenbHoe opopM-
JICHUE TI0 TIPEANMCAHHONW 3aKOHOM (pOopMe COOTBETCTBYIOIIETO MTOKyMEHTa (mape-
HHUE JIoMa).
OcHo6HOU 002060p HETIOCPENICTBEHHO TOPOXKIAET MpaBa M OO0SI3aHHOCTU
CTOpPOH, CBSI3aHHBIC C TIEPEMEIICHUEM MaTepUalbHBIX OJar, mepemadeii umy-
IIECTBA, BBINOJHEHUEM pa0OT, OKa3aHWeM YCIyr u T.I. [lIpedeapumenbHulil
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002060p - 3TO COIJAIIEHHE CTOPOH O 3aKIOYEHUU OCHOBHOI'O JOTOBOpPA B
OyayIiem.

Llo2co60pbl 6 NONBL3Y UX YUACMHUKO8 U 002080pbl 8 NOJb3Y MPEmbUx Uy
paznIuyaroTcs B 3aBUCHMOCTH OTTOTO, KTO MOXET TpeOoBaTh HCHOIHEHUS
JIOTOBODA.

Oonocmoponuue u  83aumHvle 002080pbl. OTHOCTOPOHHUM JOTOBOP
MOPOKIAET y OJTHOM CTOPOHBI TOJIBKO IpaBa, a y APYrol — TOJIBKO OOS3aHHOCTH.
Bo B3anMHBIX 10TOBOpax Kaxaas U3 CTOPOH MPUOOPETAET MpaBa U OJTHOBPEMEHHO
HECeT OO0S3aHHOCTH MO OTHOUIEHUIO K Jpyrol cropoHe. VIMEHHO B3aWMHbIE
YCIIOBHSI CTOPOH JJOTOBOPOB XapaKTEPHbI Il OOJBIINHCTBA IOTOBOPOB.

Bosmeszonvie u 6e3803me30Hble 002060pbl. Bo3Me3nHBIE JTOTOBOPBI
IpeayCMaTpUBalOT BHECEHHME IUIaThl (JIMOO HMHOTO MPENOCTaBIEHUs) 3a
UCIIOJIHEHHE CTOPOHAMHM CBOMX oOs3aHHOCTe. JloroBop mnpeamnosaraercs
BO3ME3HBIM BO BCEX CIIy4YasX, 3a UCKIIOYEHUEM TE€X, KOTJA U3 €r0 COJAEpkKaHUS,
cyuiecTBa Ju0O W3 3aKOHA, CaMHUX aKTOB HE BBITEKAeT MHOE (Hamp., JApeHHeE).
be3Bo3me3HbIN JOTOBOP - MO KOTOPOMY OJIHa CTOPOHA 00sI3yeTcs MPeAoCTaBUTh
4TO0-IM00 Apyroil 0Oe3 MoJydyeHUss OT Hee IJIaTbl WJIM HHOrO BCTPEYHOTO
IIPENOCTABIICHUS.

Hozoeop npucoeounenuss — JOTOBOP, YCJIOBHUSI KOTOPOTO OIPEIEIICHBI
OJTHOM U3 CTOPOH B Kako-1nbo cTanmapTHOM ¢opMme (Hamp., JOTOBOP O PEMOHTE
TeJaeBU30pa PUKCUPYETCSl KBUTAHIIUEH YCTAaHOBIEHHON (POPMBI).

@opma 0oz2o6opa. JIoroBop MOKET ObITh 3aKJIIOYEH B 000U Gopme, peay-
CMOTPEHHOM [JIsl COBEPIICHUS CIEIOK (T.€. YCTHOM WJIM MUCBMEHHOM, MPOCTOM
JM00 HOTAapUaIbHOM), €CIM 3aKOHOM JJisi JIOTOBOPOB JIAHHOTO BHUJA CHEIOK HE
ycTaHoBJieHa onpeneneHHas gopma (. 1 ct. 434 T'K PO). Ilucemennas dopma
JIOTOBOpA  TIpeAnojaraer He TOJBKO COCTaBJIEHHE OJHOIO JIOKYMEHTA,
HOJIMTMCAaHHOTO CTOPOHAMH, HO M OOMEH [OKyMEHTaMH ITyTE€M HCIOJIb30BAHUS
MOYTOBOM, TenerpadHo, TeIeTalmHOW U WHOW CBS3H, MO3BOJIAIONIEH TOCTOBEPHO
YCTAHOBHUTH, YTO JOKYMEHT MCXOJUT OT CTOPOHBI 1Mo AoroBopy (m.2 ct. 434 T'K
PD).

[TocnenctBust HecOOIOIEHNS HaAIeKAIIeH (OPMBI JOTOBOPA TOKHBI OBIThH
IPEeIyCMOTPEHBI 3aKOHOM JMOO COTJIAIIEHHEM CTOPOH B camMoM jaorosope. Ecmu
COOTBETCTBYIOILIME YCJIOBUS HE YCTAaHOBIIEHBI, JEHCTBYET IPABHIIO, COTJIACHO
KOTOPOMY CTOpPOHBI JIMIIAIOTCA TMpaBa B Cllydae CIHOpa CChUIAThCS B
MOATBEPKIEHUE JOTOBOpa M €ro YCJIOBHH Ha CBHUJAETENbCKHE IMOKa3aHud. JTO,
OJIHAKO, HE JIMIIAeT MX MpaBa MPUBOAUTH NMUCHMEHHBIE, BEIIECTBEHHBIE M JIp.
nokazarenberBa (cT. 160, 162 'K P®). Dta HOopMa B nepByl0 odepelb Kacaercs
HEeco0JTI0JIEHHs POCTOM MUChMEHHOM (hopmbl 1oroBopa. Bmecte ¢ Tem B citydasix,
OpsMO YKa3aHHBIX B 3aKOHE WM B COIJIAIEHUWH CTOPOH, HECOOJI0/IEeHHE
MUCbMEHHOW (OpPMBI BIIEYET 3a COOOW HENEHCTBUTEIHLHOCTH JOTOBOpa. ITO
KaCaeTcsl, B YaCTHOCTH, BCEX BHEIIIHEAKOHOMHUYECKUX KOHTPAKTOB.

JloroBOp 3aKiIrOYaeTCs MOCPEACTBOM HAMpaBIeHUS oghepmbl (TIPENTOKCHUS
3aKJIIOYUTh JOTOBOP) OJHOW M3 CTOPOH M €€ akyenma (MPUHATHAS NPEIJIOKEHNA)
JPYrol CTOPOHOW. AKIENTOM IPU3HAETCA OTBET JIMIA, KOTOPOMY aJpecoBaHa
odepTa, 0 ee MPUHATHH. AKIENT JAOHKEH OBITh TOJHBIM U 0€30TOBOPOYHBIM (1I. 1
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ct. 438 'K P®). Ecnum ke NpUHIMOHAIBHOE COIVIALIEHUE Ha MPEJIOKEHHE
3aKJIIOYUTh  JOTOBOP  COMPOBOXKIAETCS KAKUMU-TUOO  JTOTIOJHEHUSAMH WU
U3MEHEHUSIMU YCIIOBUH, coJiep KaluMucs B odepTe, TaKoe COrjallieHue He UMEEeT
CHWJIBI aKIIETITA.

3aK0H JIOMYCKaeT BO3MOXKHOCTh 3aKIIIOUUTH JIOTOBOP MNymem HpO8eoeHUs.
mopeog. JIoroBOp 3aKJIIOYAETCs] C JIMIIOM, BBIMTPABIIUM TOpru. Topru Moryt
NPOBOJIUTHCA B (OpME ayKIIMOHa WM KOHKYpCa, KOTOpbIe MOTYT OBITh
OTKPBITBIMU M 3aKPBITBIMUA. YCJIOBHS M OCOOEHHOCTH YYaCTHUs XO3SMCTBYIOIIETO
CyOBEKTa B TOpPrax OnpeaesitoTCs IeUCTBYIOMIMM 3aKOHOATEIECTBOM.

18.2. PeryinpoBanue KyIJIM-NPOAAKHA U JOTOBOPOB KYILIN-TIPOAAKH

[Io moroBopy KYIUIM-TIPOAA’KM OJIHA CTOpOHa (mpojaBer) o0s3yercs
nepenaTh Bellb (TOBap) B COOCTBEHHOCTb JAPYrol CTOpoHE (MOKymaTenro), a
MOKyTaTeslb 003yeTcsl MPUHATh 3TOT TOBAp U YIUIATUTH 32 HETO ONPEIECICHHYIO
JICHEKHYIO CYMMY (1IEHY).

CyuiecTBeHHbIE YCJIOBHS: TOBAp (BEIIM, ICHbIM, UMYIIECTBEHHBIE TPaBa)
Y 1ICHA.

CTOpOHBI: ITPOIABEL U MTOKYIIATEb.

Obsazannocmu npooasya: TiepefaTh TOBAp IOKYMATeN0 W MEpPeHECTH Ha
MOKyTaTelIs MPaBo COOCTBEHHOCTH HA ToBap. O6s3anHOCMU NOKynameisi: IPUHATh
TOBAp U YIUIATUTh 3a HETO LIEHY.

JIOTOBOP KYILTU-TIPOJAAKH MOKET OBITh:

®KOHCEHCYanbHblM: JICUCTBUA NPOAABUA U TMOKYNATeNs IO HCIOJIHEHHUIO
UMEIOITUXCSl Y HUX 00S3aHHOCTEN COBEPILIAIOTCS MOCIE 3aKII0UEHUSI IOTOBOPA.

epeasIbHBIM: UCIIOJIHEHHE TPOU3BOAUTCS B MOMEHT 3aKJIFOUEHHUS I0TOBOPA.

Cpok nepedauu mosapa ONpenensieTcst JOrOBOPOM.

Momenm nepeoauu mosapa:

1) mepenava ToBapa B MECTE HAXOXIACHUS MOKyHaTeNsl WIM YKa3aHHOTO UM
JUTIA;

2) mepenaya ToBapa B MECTE HAXOKJIEHUS TOBapa;

3) mepenay ToBapa uepe3 NoCpeCTBO 3-UX JIMIl IPU OTCYTCTBUH Y TIPOJIaBIia
00s13aHHOCTH JIOCTaBUTh TOBAp WJIM NEPENATh €r0 B MECTE €r0 HAXOXKACHUS.

[To moroBopy poO3HMYHON KYIJIM-NPOJAKH TPOIABEL], OCYLIECTBIISIOIINAN
NPEANPUHUMATENIBCKYIO JIESITEIbHOCTh MO0 TNpOJake TOBApPOB B  PO3HHILY,
o0s3yeTcsl Tepeiarb NOKyHaTeNio TOBap, NpeJAHA3HAYEHHBbIA JJid JIMYHOTO,
CEMEHHOr0, JIOMAlIHEr0 WJIA HWHOTO MCHOJb30BaHMS, HE CBS3aHHOIO C
MPEANTPUHUMATEIICKON AEATETbHOCTHIO.

JIoroBOp ~ PO3HUYHOM  KYIUIM-TIPOJ@XH  BCETAa  MYOIUYHbIL U
KOHCEHCYAbHbILL.

CyumecTBeHHbIEe YCJIOBHAI: TOBap, IIEHa U CPOK (Opojaxa B KPEIUT C
paccpouKoil raTexa).

Croponsl: npogasel (Toabko komMmepueckoe FOJI wnn UIT) u nokynarens (
¢usnueckoe smno u  HKOJI, HO TOABKO B UENAX, HE CBSI3aHHBIX C
MpeANPUHUMATEIIBCKOMN IeATEILHOCTHIO (OPITEXHUKA, OUCHAs MeOesb U TIp.).

dopma: 0roBOp CUYMTAETCS 3aKIIOYEHHBIM B HaJjiexaimeid ¢opme c
MOMEHTA BBbIIa4yd MPOJABLIOM TOKYIMATEN0 KaCCOBOTO WJIM TOBAapHOTO Ye€Ka HIIU
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MHOTO JIOKYMEHTa, IOATBEPKIAIOIIEr0 OIUIaTy TOBapa (3TO HE TOBOPHUT O
NUCbMEHHOM (opme J0oroBopa, a JUIIb MOATBEpPXKIAeT (haKT OIUIAThl TOBapa).
OTtcyTcTBHE y OKYNATENsl YKAa3aHHBIX JJOKYMEHTOB HE JIMIIAET €r0 BO3MOKHOCTH
CChUIATBCS HA CBUJCTEIIbCKME TIOKAa3aHWsS B TMOJATBEPKICHHUE 3aKIIFOUECHUS
JIOTOBOpA U €r0 YCIOBHUIA.

HoaBuabl OroBOpa pO3HUYHOMN KYIUIU-ITPOIAKH:

1) mpomaka TOBapoOB MO 0Opa3iam;

2) mpojaxka TUCTAaHIIMOHHBIM CIIOCOO0M;

3) mpoj1axka TOBapoOB € UCIIOJIB30BAHUEM aBTOMATOB;

4) nponaxka ToBapa ¢ yCIOBHEM O €ro JOCTABKE.

[Io pmoroBopy mOCTaBKM TOCTaBUIMK-IIPOJABEL,  OCYILIECTBIISIFOIINI
MPEANPUHUMATEIBCKYIO JESITENbHOCTh, 0053yeTcs mepeaaTb B 0O0YCIOBIICHHBIN
CPOK WJIM CPOKH MPOU3BOJMMBIE WM 3aKylaeMble UM TOBAphl MOKYNATEIIO IS
UCIIOJIb30BaHUsl B MPEANPUHUMATEIBCKON NESITEIbHOCTH WM B MHBIX LEIAX, HE
CBSA3aHHBIX C JIMYHBIM, CEMEWHBIM, [JIOMAIlHUM U HUHBIM  IOJOOHBIM
UCITOJIb30BAaHUEM.

JIOTOBOp MOCTaBKU KOHCEHCYANbHbIU, 603ME30HbIU U 63AUMHBLI.

CyuecTBeHHbIE YCJIOBHS: TOBAP U CPOK.

Croponsbi: moctaBimmk (FOJI w WIl) u nokynarens (FOJI, UIl wu
rocyapcTBo). JJONOIHUTENBHBIM CYyOBEKTOM SIBIISIETCS MOJIy4aTelb.

IIpeamer: TOBap, M3rOTOBJIEHHBIN WM 3aKYIUIEHHBIN Ul pealM3allii Ha
phIHKE (HE JOJDKEH OBITh MpeJHa3HA4YeH IS JIMYHBIX, CEMEUHBIX W JIOMAIIHHX
1eJeH).

dopma: nucbMeHHas (IOMHUMO JOTOBOpa MPEIIOJIaraeTcsi Haludue
OTTPY304YHOM paszHapsiiKu); ycTHasi (eciu ctopoHamu siBisitorcss MIT u cymma
caenku meree 10 MPOT).

[Io poroBopy mnoCTaBKM TOBApOB /ISl TOCYAAPCTBEHHBIX HYKI
MOCTABIIMK (MCTIOJHUTENb) 00s3yeTcs MepenaTh TOBaphl rOCYJapCTBEHHOMY WIIH
MYHUITUTIATPHOMY 3aKa34uuKy JIMOO TI0 €ro yKa3aHul HWHOMY JIMILY, a
rOCyapCTBEHHBIA MM MYHUIIMIIATBHBIN 3aKa34HK 00A3yeTcsl 00€CeUnTh OTuIaTy
MOCTaBJICHHBIX TOBAPOB.

l'ocyoapcmeennvie  Hys#cObl — o0OeclieuuBaeMble 3a CUET CpEACTB
dbenepanbHOrOo OrOKETa WM OFOKETOB CYOBEKTOB PD U BHEOIOMKETHBIX
MCTOYHUKOB (PUHAHCUPOBAaHUS MOTpeOHOCTH PD, rocyaapcTBEHHBIX 3aKa3YMKOB B
TOBapax, paboTax, yciyrax, HEOOXOJMMBIX sl OCYIICCTBIECHUS (DYHKIMUA U
nosHoMounii P®, rocyaapcTBEHHBIX 3aKa3yMKOB (B TOM UHMCIE JJIs pean3aluu
denepalibHbIX ~ LEJEBBIX NOPOrpamMM), i  HUCIHOJHEHHUS  MEXKIYHAPOJHBIX
o0s3aTenbeTB PO, B TOM yHciie I peaiv3alid MEXIoCyIapCTBEHHbBIX 1[EJIEBbIX
nmporpaMMm, B KOTOpbIX ydacTByeT P®D, nubo mnorpedbHOCTH CyOBEKTOB PO,
rOCYyJIapCTBEHHBIX 3aKa34MKOB B TOBapax, paboTax, yciyrax, HeoOXOIUMBIX IS
ocymiecTBiIeHUsT (GYHKIMA W TOJHOMOUYMU CyOnekToB P®d, rocymapcTBEeHHBIX
3aKa34MKOB, B TOM YHCJIE JUIsl peau3allMi PErMOHAIBHBIX LEJEBbIX IPOTrPaMM.

Croponbl: noctaBumk (Jm0b6oe IOJI u ¢usmueckoe mmmo, B T.u. UII,
YIOBJECTBOPSIOIINE  OMpPENEJICHHBIM  KBANU(UKALUOHHBIM  TPeOOBaHUIM),
rOCYJapCTBEHHBIM 3aKa3uWK (FOCYJapCTBEHHBIE OpPraHbl, OPraHbl YIpPaBICHUS
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rOCyJ1apCTBEHHBIMU BHEOI0DKETHEIMHU dbonmaMu, OpraHbl MECTHOTO
caMOYIIpaBJICHUs1, OIOPKETHBIC YUPEXKICHHS) U TTOKYNaTeNb (ITOJTy4YaTelb).

CyuecTBeHHOe yCI0BHe: CPOK.

Cnoco0bl pa3menienus 3aKa3a (ONpeessieTCsl 3aKa3YUKOM):

1) Topru B hopme KOHKypca WK ayKIIMOHA;

2) ©0e3 mpoBeACHHS TOProB (3ampoc KOTHUPOBOK, Y €IUHCTBEHHOIO
MOCTABIINKA, HA TOBAPHBIX OUPKaAX).

[Io moroBopy KOHTPAKTAMM NPOUZBOAUTEIH CEIbCKOXO3IMCTBEHHOM
MNPOAYKIIMK 00s3yeTcsl TMepelaTh BBIPAICHHYI0 WM TMPOU3BEICHHYIO UM
CEILCKOXO3SIICTBEHHYIO MPOAYKIUIO JIUILY, OCYHIECTBIISIIOIIEMY €€ 3aKymnKy s
nepepaboTKM WM TMOCHeAyromed  nepenpomaxu. JloroBop — sBisieTcs
JIBYCTOPOHHUM, BO3ME3JHBIM, KOHCEHCYyalbHbIM. OTJIMYUTEIBHBIMU YepTaMU
JIOTOBOpA SIBJISIFOTCS CJIEYIONINE: CTOPOHAMU JIOTOBOPA SIBJISIIOTCS TTPOU3BOIUTEIb
CEJIbCKOXO3SIICTBEHHON MpoAyKIuu (KoMMmepdeckas opranuzamus wiun UII-
bepmep) wum ee  zaroroBurenb (FOJI  wumm  @DJI,  3aHmMaromieecs
MPEANPUHUMATEILCKON JEATEIbHOCTBIO MO 3aKYyNKe C/X MPOAYKIUU Ui ee
nepepaboTKM TMpU  MOCHEAYIOIMIeH Tepenpoiaxe); MpeaIMerT Jororopa —
CEJIbCKOXO3SIICTBEHHAsT ~ MPOJYKIMsA, T.€.  BbIpaillleHHas (TIpou3BeAcHHAas)
MPOJYKIMS, HE TOJBEpriiascs mepepadoTKe; IeNb 3aKJIIOYEeHHs JI0roBopa —
UCIIOJIb30BAaHUE CENbCKOXO3AMCTBEHHOW NPOAYKIMU B MPEANPUHUMATEIBCKON
JEATEIbHOCTH WM B HWHBIX IEJISAX; MOMEHT 3aKJIIOUCHHS JOTOBOPa U MOMEHT
WCITOJIHEHHMSI IOTOBOpA HE COBIIAJAIOT; 3alIuTa 0ojee c1aboi CTOpOHBI 10roBOpa —
MPOU3BOJIUTEIIS C/X MPOAYKIIUHU, ACSITEIBHOCTh KOTOPOTO MOJIBEPKEHA PA3IUYHBIM
HEeOJIaronpUsITHBIM NPUPOTHBIM SIBIICHUSIM.

CyuiecTBeHHOE yCJI0BHe: YCIOBHE O KOJIMYECTBE MOJIEKAIIEH MOCTaBKe
C/X TPOYKIIHH.

JloroBop 3HeprocHadkeHusi — JI0TOBOP, IO KOTOPOMY IHEProcHabkaroast
OpraHu3aIus o0si3yeTcss  IojaBaTh  IMOTPEOMTENIO  DHEPrUl0  uepes
MPUCOCIMHEHHYIO CE€Th, a TMOTPeOUTENh O00S3yeTCs OIUIaYUuBaTh MPHUHSITYIO
PHEPrUI0. A Takke COONIoAaTh MPEAYCMOTPEHHBIH JIOTOBOPOM DPEXHUM €€
noTpebieHus, odecneynBaTh 0E€30MaCHOCTh JKCIUTyaTalluud HaXOSIIUXCS B €ro
BEJICHUN DHEPTEeTUYCCKUX CETeH W MCIPABHOCTH MCIOJIB3YEMBIX UM NPHOOPOB U
000pyZI0BaHUSs, CBSA3aHHBIX C TIOTPEOJICHUEM dHEPTHH.

JloroBop KyIUIN-TIPOAA’KU HEABHMKHUMOCTH — JIOTOBOp, IO KOTOPOMY
IpoJIaBell 00s3yeTcs nepeaTh B COOCTBEHHOCTh MOKYyMNaTeNsl 3eMEeIbHBINA y4acTOK,
3IaHUE, COOPY)KCHUE WM UWHOE HEJIBIKUMOE MMYIIECTBO, a IOKYIaTelb
00sI3yeTCsl MPUHATh UMYIIECTBO M YILJIATUTh 32 HETO OMPEACICHHYI0 CYMMY JI€HET
(eny).

CymecTBeHHbI€e YCJI0BHS IOTOBOPA: MPEIMET JI0TOBOPA, 1IEHA JIOTOBOPA.

Ilo nmoroBopy KYIUIM-NIPOJAXKM MPEANPUATHS  TPOJaBel 00s3yeTcs
nepeaarb B COOCTBEHHOCTh TOKyHaTeds TMPEANpUiTHE B IEJIOM  Kak
UMYIIECTBEHHBI KOMIUIEKC, a TIOKyMaTellb 00S3YeTCs MPUHSATH €r0 W YIIATUTh
oOyClioBNIeHHYI0 TeHY. [Ilpeonpusmue — 3TO WMYIIECTBEHHBIH KOMIUICKC,
WCIIOJIb3YEMbIN JIJIs1 OCYILIECTBICHUS MPENPUHUMATENBCKON EATEIIbHOCTH.

18.3. IIpaBoBoe peryjJMpoBaHue apeH/ibl H JOrOBOPOB apeH/IbI
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[Io moroBopy apeHabl oOJHAa CTOpOHAa (apeHomaTenh) OO0sA3yeTCs
MPEIOCTAaBUTDH JAPYTOM CTOPOHE (apeHIaTOpy) UMYIIECTBO 3a IIaTy BO BPEMEHHOE
BJIaJICHUE U MOJb30BAHKUE UM BO BPEMEHHOE IMOJIb30BaHUE.

JIoTOBOp apeHbl KOHCEHCYANbHbIU, B3AUMHDBLL, 803ME30HbLIL.

CTOpoHbI: apeH101aTeNb U apeHaaTop.

CyuecTBeHHOEe  yCJIOBHE: npeamer  (r00as MHAMBUIYaIbHO-
oTpejiesieHHas1, HeoTpebsseMast, FOpUINYECKU He3aMEeHUMasl BEIllb).

ApeHaHas miarta (1IeHa) MOXKET YCTaHaBIMBAThCA KakK 3a BCE UMYIIIECTBO B
LEJIOM, TaK U OTAEJIBHO 32 €ro YacTH:

a) TBepaas CyMMa IUIaTeXEW, BHOCUMBIX TMEPUOAUYECKH  WJIU
€IMHOBPEMEHHO;

0) miatoli MOXKET ObITh YCTAHOBJIEHHAs NOJS MPOAYKLIHH, IJIOJ0B WU
JI0OXO/I0B, MOJYYEHHBIX OT APEHyEMOr0 UMYIIECTBA;

B) IIPEIOCTaBJICHUE apEHIATOPOM ONPEIEICHHBIX YCIYT U TIp.

dDopma:

1. mpoctasi nmucbMeHHas (eclid JOTOBOp 3aKiIo4eH Oosiee yeM Ha 1 roj wiu
X0Ts ObI O71HOM U3 cTOpoH sBisieTcs FOJ);

2. niucChbMeHHas1, TpeOyrolas rocyJapcCTBEHHON PETUCTPALIMH (€CJIU B apEeH]TY
CHAETCS HEJIBU)KUMOCTD )

[lo pmoroBopy mpokara apeHIoAaTelb, OCYUIECTBISIONMNA  caady
MMYyIIECTBA B ape€HJAY B KadyeCTBE IMOCTOSHHOW MPEANpPUHUMATEIHCKON
NEeATEIbHOCTH, 00sA3yeTcs MPEeJAOCTaBUTh apeHAaToOpy JBMXKMMOE HUMYILIECTBO 32
IJ1aTy BO BpEMEHHOE BJIAJICHUE U MOJIb30BaHUE.

JloroBop mpokata nyoauuHslil, 08YCMOPOHHUU, KOHCEHCYAIbHbII.

Cropounnsi: apengoaarens (FOJI wiu UIT) u apengatop (pusznueckoe auiio).

CymecTBeHHbIE YCJOBHUS: TpeaMeT (TOJbKO JBHKMMOE HMYIIECTBO) U
CpOK (MakCUMaJbHBIN - 1 rox).

ApeHIHas IJIATa: YCTAaHABIMBAETCS B BHUJAE OIPEICICHHBIX B TBEPIOU
CyMMeE IJIaTeXel, BHOCUMBIX MEPUOAUYECKH HIIH €IUHOBPEMEHHO.

dopMa: THUCbMEHHasg — MYTEM COCTABJIEHUS E€IUHOIO0 JOKYMEHTAa WU
MOANUCAaHUS apEHAATOPOM KBUTAHIIMH.

IIpeaMeTomM 10roBOPY apeHAbl TPAHCHOPTHBIX CPEICTB SIBISECTCS 000
TPAaHCIOPTHOE CPEACTBO, T.€. TEXHUYECKOE YCTPOMCTBO IO MEPEBO3KE TIPY30B,
MacCaXXUpPOB U Oaraxka, JBUXKYILEECs B IPOCTPAHCTBE.

dopma: Bcerja MMCbMEHHAs!, HE3aBUCUMO OT CpPOKa JOTOBOpPA U CTOMMOCTHU

MMYLIECTBA.
[Io poroBopy apeHAbl TPAHCHOPTHBIX CPEACTB € IKHUIAKEM
(ppaxToBanune Ha Bpemsl) apeHIoJaTeNlb  IIPEIOCTaBIseT apeHIaTopy

TPAaHCIOPTHOE CPEICTBO 3a IUIATY BO BPEMEHHOE BJIAJICHUE U TMOJIb30BAHUE U
OKa3bIBa€T CBOMMH CHJIAMHU YCJIYTH MO YNPABICHUIO UM U MO €ro TEXHUYECKOM
IKCIUTyaTal|H.

Obszannocmu apenoooamens:

1) mopmep:kuBaTh HaJJIeKAIlIEe COCTOSIHUE TPAHCIIOPTHOTO CPEJCTBA, B T.U.
TEKYIINU U KalIUTAIbHBIA PEMOHT;
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2) TIPEeAOCTaBIATh YCIYTH MO YHPABJICHUIO M TEXHUYECKOW DKCILTyaTaIluu
TPaHCIIOPTHOTO CPEJICTBA;

3) HEecCTH pacxojbl MO OIUIATE YCIIYT YJICHOB IKUIAXKa U UX COACPIKAHUE;

4) cTpaxoBaTh TPAHCIOPTHOE CPEJICTBO MM OTBETCTBEHHOCTH, €CIIU WHOE
HE IIPEeyCMOTPEHO JOTOBOPOM.

IIpasa u ob6s3anHOCMU apenoamopa.

1) o0s3aH HECTH pacXo/ibl Ha AKCIUTYaTallMIO TPAHCIIOPTHOTO CPECTBA;

2) BmpaBe 0€3 coryiacus apeHI0AaTeNs CaBaTh TPAHCTIOPTHOE CPENCTBO B
cybapeHy, €Clii HHOE HE IPETyCMOTPEHO 1I0TOBOPOM;

3) BmpaBe 6e3 coriacus apeHI0JaTelNss OT CBOEro UMEHH 3aKII04aTh ¢ 3-MU
JUIAMU JOTOBOP TIEPEBO3KM W WHBIE JOTOBOPHI, €CIM OHM HE MPOTHBOpEYAT
IEJIIM UCTIOJIb30BaHUS TPAHCTIOPTHOTO CPEJICTRA.

OTnuuusi 10roBopa apeHabl TPAHCIMOPTHBIX CPEACTB 0€3 IKHIaka OT
dbpaxToBaHuUs:

1. apeHmaTop CBOMMH CUJIAMHU YIPABIISIET ApEHJOBAaHHBIM UMYIIIECTBOM;

2. 00SI3aHHOCTh M0 TMOJJECPXKAHUI0O B HAIJIEKAIIEM COCTOSHUU H
MIPOBEICHUIO TEKYIIET0/ KalUTAILHOTO PEMOHTA JISKHUT Ha apeHIaTope;

3. apeHaaTop HECeT pacxoibl Ha CTPaxXOBaHWE TPAHCIOPTHOTO CPEJCTBA U
OTBETCTBEHHOCTH;

4. OTBETCTBEHHOCTH 3a BpeJl, MPUUYMHEHHBIN 3-M JIMIIaM, HECET apeHAaTop.

TpancmopTHBIME yCTaBaMH | KOJEKCAaMH MOTYT OBITh YCTAHOBJICHBI
0COOCHHOCTH apeH/IbI OTACIIBHBIX BUIOB TPAHCIIOPTHBIX CPEACTB.

[To moroBopy HaiiMa KHJIOTO MOMeIIEeHUsI OJHA CTOPOHA - COOCTBEHHUK
YKUJIOTO TOMEIICHUSI WK YIIPABOMOUYEHHOE UM JIMIO (HaliMojaarelb) - 00s13yeTcs
MPEIOCTABUTh JPYTrOd CTOpPOHE (HAHMMATEI0) JKUJIOC TOMEIICHHE 3a IUIaTy BO
BJIAJICHUE U MOJIb30BAHUE VIS TIPOKUBAHUS B HEM.

dopma: MMCbMEHHAS.

CTopoHbI: HAHUMATEID (TOJIBKO (PU3UYECKUE JTUIA) U HAMOIATEb.

O0bekTOM J0roBOopa MOXET OBITh H30JMPOBAHHOE >KUJIOE TOMEIICHUE,
MPUTOAHOE [IJIi TIOCTOSSHHOTO TPOXXHBaHUS (KBapTUpa, >KWIONW JOM, 4YacTh
KBapTHUPBI WM KUJIOTO JIOMA).

Obs3anHocmu HatMoOamerns:

-TiepeiaTh HAaHUMATEN0 CBOOOJHOE JKUJIO€ TIOMEIICHHE B COCTOSHUH,
MIPUTOTHOM JIJISl TIPOYKUBAHMS,

- OCYIICCTBIIATh HAJJICHKAIIYIO SKCIUTyaTalMi0 JKAJIOTO J0Ma, B KOTOPOM
HAXOJIUTCS CAAHHOE BHACM JKHIIOE TIOMEIIICHHUE;

- IPEIOCTABJIATH WK 00€CIIeunBaTh PEIOCTaBICHUE HAHUMATEJTIO 3a TIIaTy
HEO0OXO0IMMBbIC KOMMYHAJIBbHBIC YCITYTH;

- obecrnieunBaTh MIPOBEJICHUE peMoHTa o0111ero UMYIIECTBA
MHOTOKBapPTHPHOTO JIOMa U YCTPOMCTB JUIsl OKa3aHWS KOMMYHAJIbHBIX YCIYT, Ha-
XOJIAIIUXCS B KHJIOM TTOMEIICHHH.

Obs3anHocmu HaHuMamers:

- ICTIOJIb30BaTh TIOMEIIIEHUE TOJIBKO JIJISl TIPOKUBAHNS,

- o0ecreynBaTh €ro COXpPaHHOCTh B HAJICKAIEM COCTOSHUM;
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-HE TPOU3BOJUTH MEPEYyCTPONCTBA W PEKOHCTPYKIMH TOMEIICHHus 0e3
corjlacusi HaiMoaaTes;

- CBOEBPEMEHHO BHOCHUTb ILJIATY 34 KUJIOE TOMEUICHUE.

JloroBop mpokara — JIOTOBOp, IO KOTOPOMY  ape€HAO0JAaTellb,
OCYILIECTBIISIIOIIMNA CcAady MMYIIECTBA B apeHAy B KayeCTBE ITOCTOSTHHOMN
MPEANPUHUMATENLCKON JIEATeNIbHOCTH, OO0S3yeTCsl MPEeJIO0CTaBUTh apeHIaTopy
JBM>KMMOE HUMYIIECTBO 3a IUIaTy BO BPEMEHHOE BIAJEHUE W MOJIb30BAHHUE.
ApeHJiofaTe’neM Mo JOTOBOPY IIpoKara SBISAETCS TOJBKO KOMMEpUYEcKas
OpraHu3anys, OCYIIECTBIIOMAs MTPEAPUHUMATEIBCKYIO JEATEIRHOCTD IO Clade
UMYIIECTBA B apCHIY. ITOT JIOTOBOP SBISETCS IMyOJIUYHBIM 10Tr0BOpoM. OH MOXKET
OBITh 3aKJIIOUYEH HA CPOK HE OoJiee 0HOTrO rojaa. /[oroBop 3akiro4aeTcs TOJIbKO B
nucbMeHHON (hopMe. ApeHIHas TulaTa BHIIJIAYMBAETCS TOJBKO B BHUJIE JICHEXKHBIX
IJIATEKEN B TBEPAON CYMME.

JloroBOp apeHabl 3[1aHUIl M COOPYKEHMI TPEACTABISIET COOOM JOTrOBOP,
0 KOTOPOMY apeHJI0/aTeNlb 00sA3yeTcsl MPEAOCTaBUTh apeHIaTopy 3/aHHE WITU
COOpPY)KEHHME 3a IUIaTy BO BPEMEHHOE BIAJICHUE U IOJIb30BAaHHUE, a APECHAATOP
00s3yeTcs yIiauuBaTh OOYCIOBICHHYIO JOTOBOPOM apeH/IHYIO TJIaTy.

JloroBop apeHAbl MpPEANPUATHH — OTO JOIOBOP, MO KOTOPOMY
apeHjiofiaTellb 00s3yeTcsl MPEAOCTABUTh APEHIATOPY NPEANPHUSATHE KaK €IUHOE
1[eJ10€ 3a IJIaTy BO BPEMEHHOE BIAJCHUE U IMOJIb30BAHKE, a apEHAATOP 00s3yeTcs
yIulaurBaTh OOYCJIOBJICHHYIO apeHJIHYI0 IuiaTy. lIpeamerom goroBopa sBisieTCs
MPEANPUITAE B LEIOM KaK WMYIIECTBEHHBIA KOMIUIEKC, MPEAHA3HAYECHHBIN I
MCIMOJIb30BaHUs B MPEANPUHUMATEIIBLCKON JIesITeNbHOCTH. He MoryT nepegaBaThcs
M0 JIOTOBOPY apeH/Ibl MpaBa, MOJyYCHHbIE HA OCHOBAaHUU pa3pelieHus (uyeH3uul)
Ha 3aHSTUE OINPEICIICHHBIM BHUIOM JeATeNbHOCTH. J[OrOBOp cocTaBisieTcss B
NpOCMOU  NUCbMEHHOU ¢opme TIyTEM COCTaBIEHUS €IMHOTO JIOKYMEHTa,
MOAITUCAHHOTO CTOPOHAMM.

JloroBop (puHaAHCOBOW apeHAbl (1u3uHea) — ATO JOTOBOP, MO KOTOPOMY
apeHiofaTeNb 00sI3yeTcsi MpUoOPecTH B COOCTBEHHOCTh BRIOPAHHOE apeHIaTOPOM
MMYILIECTBO M IPEIOCTABUTH €My 3TO HMMYIIECTBO 3a IUIATy BO BPEMEHHOE
BJIAJICHUE U M0JIb30BAHUE IS IPEANPUHUMATEIBbCKUX LIEJIEH.

18.4. IlpaBoBoe pery;JupoBaHue MOAPAIAA M JOTOBOPOB MOAPAAA

[To moroBopy moapsiia ojHa CTOpOHa (MOAPAIYUK) OOSI3YETCS BBITOJIHUTD
M0 3aJlaHUI0 JPYrod CTOPOHBI (3aKa3uMKa) OMPEACNICHHYI paboTy W caaTh ee
pe3ynbTaT 3aKa3uMKy, a 3aKa3uuk OOsI3yeTcsl MPUHATH PE3yJabTar padboThl U
OIUIATUTB €TO.

JIoTOBOp MOAPSIA KOHCEHCYANbHbLU, 803ME30HbLU, B3AUMHBIL.

CyuiecTBeHHbIE YCJI0BUSA: IPEAMET (M3rOTOBJIEHUE BEUIU; OCYILIECTBICHNE
ee PEeMOHTa; YJIYyYIlIeHHWE WM HU3MEHEHHE €€ MOTPEOMTENbCKHX CBOMCTB U Tp.),
LIEHA U CPOK.

CTOpOHBI: 3aKa3YUK U NOAPITINK ((PU3NUECKUE U IOPUANUECKUE JIUIIA).

dopMa: NUCbMEHHAs.
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Cpok: B 10roBOpe JODKHBI ObITh YKa3aHbl HauaJdbHBIA U KOHEYHBIM CPOKH
BBITIOJIHEHUS PA0OTHI.

Hena: Bo3HArpaXKaeHUE TOAPSATUUKY, & TAKIKE KOMIICHCAIIUS €r0 PACXO/I0B.

Obs3anHOCIMU NOOPAOUUKA:

1) BbIMOMHUTHL paboOTy B COOTBETCTBMM C 3aJlaHMEM 3aKa3uuka U
TpeOOBAHUSIMU 3aKOHA;

2) BBINOJHUTH PabOTy T0OPOKAYECTBEHHO;

3) pabota BBINOJHIETCS U3 MaTepHalia MOJAPSIIYUKa U €T0 CPEACTBAMH, €CIH
MHOE HE TPETYCMOTPEHO IOTOBOPOM.

Obsa3annocmu 3aKa3yuKa:

1) ymnaTtuTe NOAPSAAYMKY BO3HArpaXkICHHE MOCIE €€ MOJHOW CAAaud, €Cld
MHOE HE TPEyCMOTPEHO IOTOBOPOM;

2) TpUHSATH PE3yJbTAT PadOT B CPOK, YKa3aHHBIN B JJOTOBOPE;

3) okas3plBaTh COACHMCTBHE TMOAPSAAUUKY B BBIIIOJIHEHUU pPAOOTHI, HE
BMEUINBASICh B €70 XO35UCTBEHHYIO JI€ATEIbHOCTb.

HckoBast 1aBHOCTD:

—1 rox co aHS IPUHATHS PAOOTHI, €CIIM HEJJOCTATKU OBLIN SIBHBIMHU

—1 rTom co [aHA OOHApyKEHHUsA, €CIId CKpBITbIE HEIOCTaTKU ObLIH
OOHapy>KEHBI B TEUEHHUE 2 JIET CO JTHS MPUHATUS PaOOTHI.

[Io nmoroBopy Ha BbINOJHEHHE HAYYHO-HCCIEA0BATEILCKHX padoT
UCTIONTHUTENb 00s3yeTcss MPOBECTH OOYCIOBJICHHBIE TEXHUYECKHM 3aJaHUEM
3aKa34ylKa Hay4yHbI€ HCCJIEOBAaHUS, a MO AOTOBOPY HA BBINOJHEHHE ONBITHO-
KOHCTPYKTOPCKHX M TEXHOJOTHYeCKHUX padoT - pa3paboraTh 0Opaszel] HOBOTO
U3JIeNHsI, KOHCTPYKTOPCKYIO JOKYMEHTAIMI0 HAa HEro WM HOBYIO TEXHOJIOTHIO, a
3aKa3uuK 0053yeTcsl MPUHATH PabOTy U OTUIATUTH €€.

CTOpOHBI: HCIIOIHUTEND U 3aKa3YUK.

dopmMa: NMCbMEHHAS.

Obs3anHOCMU UCNOIHUMENSL:

— BBIMIOJIHUTH PAOOTHl B COOTBETCTBUU C COTJIACOBAHHBIM C 3aKa3UYMKOM
TEXHMYECKMM  3aJaHieM W TepeAaTb 3aKa3uhuKy WX  pe3ylabTaThl B
IIPEAYCMOTPEHHBINA IOTOBOPOM CPOK;

— COTJIacoBaTh C 3aKa3YMKOM HEOOXOIMMOCTh MCIIOJIB30BaHUS OXPaHIEMbIX
PE3YNIBTaTOB HHTEIJICKTYAIbHOU IEATeILHOCTH, MPUHAJJIC)KAIIUX TPETHUM JIUIIAM,
U IproOpeTeHHE MpaB Ha UX UCIIOIb30BaHHUE;

— CBOMMH CHJIAaMH U 3a CBOM CYET YCTPaHSTh JOMYUICHHbIE IO €r0 BUHE B
BBITIOJTHEHHBIX Pa00Tax HEIOCTATKH, KOTOPHIE MOTYT TOBJEYh OTCTYIUICHHS OT
TEXHUKO-O)KOHOMUYECKUX TMapaMEeTPOB, MPEIyCMOTPEHHBIX B TEXHUYECKOM
3aJJaHUH WU B JIOTOBOPE;

— He3aMeUIUTeIbHO HWHGOPMUPOBATh 3aKka3uuka o0 OOHapyKEHHOU
HEBO3MOKHOCTH TOJYYUTh OXHJAAeMbIe Pe3yJbTaThl WM O HEIEeIecO00pa3HOCTH
POJI0JDKEHUS PabOTHI;

— rapaHTUpPOBaTh 3aKa3udMKy Iepefady TMOJY4YEeHHBIX 10 JIOrOBOPY
pe3ynbTaTOB, HE HAPYIIAIOIIUX UCKIIOUUTEIbHBIX MTPaB APYTUX JIMII.

Obs3aHHOCMU 3aKA3YUKA:
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— TepelaBaTh WCIOJHHUTEI0 HEOOXOAMMYIO [Jisi BBITIOJHEHUS pPaOOTHI
uHpopMaruio;

— TMPUHATH PE3YJIbTaThl BHITOJIHEHHBIX pa0OT U OIUIATUTD UX.

JIoroBOp CTPOUTENBHOIO0 MOAPSAA — JOTOBOP, IO KOTOPOMY MOAPSATUUK
00s13yeTCsl B YCTAaHOBJICHHBINM JOTOBOPOM CPOK MOCTPOUTH MO 33JaHUIO 3aKa3uHKa
ONpeNeNeHHbId 00beM JHOO BBINOJHUTH JAPYTHE CTPOMUTENbHBIE paldOThL, a
3aKa34uK 00s3yeTcs Co3/laTh MOAPATYUKY HEOOXOIMMBIE YCIOBUSA IS
BBITIOJIHEHUSI pabOT, MPUHATH PE3yIbTaT U YIJIATUTh 00YCIOBICHHYIO LIEHY.

JloroBop OBITOBOr0 mnoApsiia — JOrOBOp, IO KOTOPOMY MOAPATYHK,
OCYILIECTBIISIFOIIAN COOTBETCTBYIOIIYIO MPEANPUHUMATEIBCKYIO JIESITEIBHOCTD,
00s13yeTcsl BBINOJHUTH MO 33JaHUI0 TPpaXJaHWHA (3aKa3uuka) ONpelleNICHHYIO
paboTy, npegHa3HaYEHHYIO /IS yIOBIETBOPEHUS OBITOBBIX WA APYTHX JIMYHBIX
NOTpeOHOCTEN 3aKa3unKa, a 3aKa34uK 00s13yeTCsl MPUHSTH U OIUJIATUTH padoTy.

JIoroBOp Ha BBINMOJHEHHE NMPOEKTHBIX W HU3bICKATEJIbCKHX padoT —
JIOTOBOP, 1O KOTOPOMY HOJPSAYMK (IIPOEKTUPOBILMK, U3bICKATEIb) 00S3yeTCs 1O
3QIaHUIO0  3aKa3uMKa pa3paboTaTh TEXHUYECKYH0 JIOKYMEHTAlUi U (WIH)
BBIIIOJIHUTh M3BICKATENIbCKUE paldOThI, a 3aKa34MK 00s3yeTcs MPUHATH U OIJIATUTh
UX pe3yJibTar. DTH padOThl, KaK MPABUII0, OOBIYHO MPEIIECTBYIOT CTPOUTEIBCTRY
U MOTYT OBITh MOPYUYEHBI KaK MOJAPSAIYUKY IO JIOTOBOPY CTPOUTEIBHOTO MOJPSIA,
TaK U Jpyromy JHILY.

Hoapsinabie padoThI AJIs1 TOCYAAPCTBEHHBIX HYKJ — 3TO CTPOUTENIbHbBIE,
MIPOCKTHBIC H3BICKATENIbCKUE PA0OThI Ha OCHOBE TOCYJAPCTBEHHOTO KOHTPAKTa,
npeIHa3HAYeHHbIC ISl YAOBJIETBOpeHUs moTpeOHocTeit Poccuiickoit deneparm
win cyorekta PD u QuHaHCcHpyeMble 3a CUET CpPEICTB COOTBETCTBYIOLIEIO
OrojkeTa M BHEOIOJKETHBIX MCTOYHUKOB. [0CY0apcmeeHHbiM — 3aKaA34UKOM
aBisgeTcs: (penepanbHbIi TOCYAapCTBEHHBIA OpraH WM TOCYJIAapCTBEHHBIN OpraH
cyOBbekTa (enepanvu, UMEIOIINA UHBECTUIITMOHHBIE PECYPCHI, TUOO OpraHu3aIlus,
HAJICJICHHAs] TIPABOM PACHOPSHKEHUS UMH;, NOOPAOYUKOM SBIISETCS FOPUINYECKOE
JUO WY TPaXKJaHUH.

18.5. IlpaBoBOe pery;iupoBaHue NMePeBO3KU

OOmre ycnoBHs MEPEBO3KU ONPEAENSIOTCS TPAHCHOPTHBIMH YCTaBaMH U
KOJICKCAaMHU, HWHBIMU 3aKOHAMHM U U31aBa€MbIMH B COOTBETCTBUU C HUMHU
npaBuiIamMu. YCJIOBHS TEPEBO3KM TPy30B, MACCAXHUPOB M Oaraxka OTACIbHBIMU
BUJIAaMU TPAHCIIOPTA, a TAKXK€ OTBETCTBEHHOCTb CTOPOH MO 3TUM IE€PEBO3KaM
ONPENIENA0TCA COTJIallleHneM CTOpoH, eciu 'K, TpaHCIOpPTHBIMM ycTaBaMu U
KOJIGKCAaMH, HWHBIMHU 3aKOHAMH W W3/1aBa€MbIMH B COOTBETCTBUU C HUMHU
MpaBWJIaMH HE YCTAHOBJIEHO UHOE.

B cootrBerctBum ¢ n.1 ct1.785 'K P® no nmoroBopy mepeBo3ku rpysa
MEPEBO3YMK O0SI3yeTCsl JTOCTABUTHh BBEPEHHBIM €My OTIIPABUTEIIEM TPy3 B MYHKT
Ha3HAYEHUS U BbIJATH €r0 YNPABOMOUYCHHOMY Ha IMOJYyYEHHE Tpy3a JHUIY
(monmyuartenio), a OTHpaBUTENbh OO0sA3yeTCsl YIUIATUTh 3a TEPEBO3KY Tpy3a
YCTAaHOBJICHHYIO IIJIaTy. 3aKOHOM YCTaHOBJIEHAa MHUCbMEHHas (opma JaHHOTO
JIOTOBOpa. 3akJIOUEHHE JIOrOBOpA IMOJITBEPKIAETCS COCTABIEHUEM W BblIaye
OTHPABUTENIO TIpy3a TPAHCIOPTHOM HAKIAJHOM, KOHOCAMEHTAa WM WHOTO
JOKYMEHTa Ha TIpy3, MNPEIyCMOTPEHHOIO COOTBETCTBYIOIIMM  TPaHCIOPTHBIM
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ycTaBoM WM KojekcoM, Hampumep cr.25 VYXKT, cr.105 BK. Beigaua
NEPEBO3UMKOM JIOKYMEHTA, MOJTBEPKIAIOLIETO MPUHATHE TIpy3a K IEPEBO3KE,
OpeanoyiaraeT caadyy €My Ipy3a OTHpPaBUTEIEM, IIO3TOMY Takoll JOTOBOp
IPUHAJUICKUT K YUCITY PEAIbHBIX I'PaXk/1aHCKO-IIPaBOBBIX JOTOBOPOB.

JloroBop sBiS€TCA ABYCTOPOHHUM M BO3ME3AHBIM. JlOrOBOp MEPEBO3KHU
OOBIYHO  3aKJIHOYaeTCs OyTEM COCTaBJICHUS  KBUTAHLUN, HaKJIaJHBIX,
KOHOCAMEHTOB,  MHBIX  JOKYMEHTOB, IPEIYCMOTPEHHBIX  TPAHCHOPTHBIM
3akoHoaarenbcTBOM P®. IlpoBo3Has muata KeCTKO peryaupyercs Tapudamw,
YCTaHOBJICHHBIMA HOPMAaTHBHO-IIPABOBBIMU aKTAMH.

JIoroBop mepeBO3KH rpysa SBISETCS CTOYHBIM JOTOBOPOB, IMTOCKOJIBKY CPOK
€ro JACHCTBUS ONPEIEISAETCS CPOKOM HCIIOIHEHUS 00s3aTENbCTBA O IEPEBO3KE.
OTOT CPOK MOXET YCTaHaBJIMBATHCS KaK B HOPMATMBHOM MOpPSAKE, TaK U IO
COTJIAIIEHUIO CTOPOH.

CropoHamMH B JIOrOBOpPE MNEPEBO3KU TIPY30B BBICTYHAIOT 71EPEGO3YUK —
TPAaHCIOPTHAsl OPTaHM3aLMUs U 2py300mnpasumenb - 3aKOHHBIN (TUTYJIBHBIN)
BJIa/IeNel] rpy3a 100 SKCIEIUTOP WM MHOE YIIPaBOMOYEHHOE BIAJENbLIEM Ipy3a
JULO.

OcHOBaHUsI  OTBETCTBEHHOCTHM II€PEBO3YMKA: HECOXPAHHOCTH  IPy3a,
IpOCPOYKa JOCTaBKM TIpy3a, HapyLIEHUE HHBIX 0053aTeNbCTB IO JOTOBOPY
IIEPEBO3KY I'py3a.

OTBETCTBEHHOCTh IO JOTOBOPY IEPEBO3KM Mmaccaxupa onpenenserca ['K
P® u CcOOTBETCTBYIOIIMMHU TPAHCHOPTHBIMU yCTaBaMU M KOJEKCAMHU, KOTOPbIE
TAaK)K€ PErJIAMEHTUPYIOT OTBETCTBEHHOCTh CTOPOH W MO JOTOBOPY MEPEBO3KU
Oaraxa.

Cornacio m.1 c¢r1.795 T'K 3a 3amepxkKy OTHpaBiIEHUS TPaHCIOPTHOTO
CPEICTBa, TMEpPEBO3SIIEr0 TNacCaXupa, WM ONO3JaHUE NPHUOBITUS TAKOrO
TPAaHCIOPTHOTO CPEACTBA B IIyHKT HAa3HAYEHUS [I€PEBO3YMK YIUIAYMBACT
naccaxkupy mrpad B pazMepe, yCTaHOBJIEHHOM COOTBETCTBYIOIIMM TPAHCHIOPTHBIM
YCTaBOM WJIH KOJIEKCOM.

[Io noroBopy mepeBO3KHM MHaccaKUpa NEPEBO3UUK OOSA3YyETCS MEpEeBE3TU
naccakvupa B IyHKT Ha3HAuYeHUs, a B Clydyae cJayM MacCakKupoM Oaraxa Takke
JOCTaBUTh Oarak B IYHKT HA3HAYEHUS U BBIIATh €ro yNpPaBOMOUYEHHOMY Ha
noJjlyuyeHue Oaraxa JIMIly; MacCakKup OOsA3yeTCsl YIIATUTh YCTAHOBJICHHYIO IUIATy
3a Mpoe3], a Mpu chade Oaraka - W 3a MPOBO3 Oaraxka. BkiroueHue B eAHHOE
MOHSTHE JIOrOBOpa MEPEeBO3KM KaK Maccaxkupa, Tak W Oaraxa HE O3HAYaeT
MIPaBOBOT0 €AMHCTBA 3THX JBYX JIOTOBOPOB. [aHHBIE TOrOBOPHI HENbB3sI MPU3HATH
OJIHAM JIOTOBOPOM, MOCKOJIbKY pa3JIMYHbl MX MPU3HAKU: JIOTOBOP MEPEBO3KU
NACCaXUPA SIBISIETCS KOHCEHCYAIbHbIM, a IOTOBOP MEPEBO3KU Oaraxa — peaibHuiM.

Paznuune »TUX JOTOBOPOB COCTOMUT TakXke€ B TOM, YTO 3aKIIOYEHUE
JIOTOBOPOB MEPEBO30K IMACCAXKUPOB YJIOCTOBEPSETCS MPOE3IAHBIMUA JTOKYMEHTaMU
(buneramm), a cavya maccaxkupaMu Oaraxxa — 6araXXHbIMU KBUTAHIIASIMH.

[lepeBo3unk © Tpy30BIajeNel] MpPH HEOOXOAMMOCTH OCYIIECTBICHUS
CUCTEMATUYECKUX MEPEBO30K I'PYy30B MOT'YT 3aKJII0UYaTh JOJITOCPOUYHBIE JOTOBOPBI
00 opraHm3anum nepeBo3ok. [lo goroBopy 00 opranuzanuu MepeBO3KH I'PY30B
NEPEBO3UMK 00A3yeTCs B YCTAaHOBJIECHHbIE CPOKU MPUHUMATh, a TPYy30BIaeel] -
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OpeIbsIBIATh K MEpEeBO3KEe TPy3bl B 0OycClOBIEHHOM oObeMe. B moroBope 00
OpraHu3alliy MEePEeBO3KHU TPY30B OMPEACIIAIOTCS 00bEMBI, CPOKH U JIPYTHE YCIOBHS
MPEIOCTABIICHUSI TPAHCIIOPTHBIX CPEACTB U MPEbSBICHUS TPY30B JIJISl IEPEBO3KH,
MOPSJIOK PACUETOB, a TAK)KE UHBIC YCIOBHS OPraHU3allMU IEPEBO3KH.

VYperynupoBanue CHopoB M3 JIOTOBOPOB IMEPEBO3KM HKMEET COTrJIacHO
POCCHIICKOMY TpPaHCIOPTHOMY 3aKOHOJATEIbCTBY MPETECH3UOHHBIN MOPSAIOK, T.€.
JI0 TI0JIaY¥ MCKOBOTO 3asIBIICHUS B CY/ 00s3aTENBbHO MPEIbSIBICHUE MEPEBO3YUKY
NMCbMEHHOM NpeTeH3uu. VICK K MepeBO3YMKY MOKET OBITh NMPENBABICH B Cllydae
IOJIHOTO WJIA YAaCTHYHOTO OTKJIOHEHUS MPETEH3UM TIPy30BIaJeiabla WU
HEIOJIyYeHUS] OTBETA B YCTAHOBJIEHHBIA CPOK.

Mexay opranu3alusMH pa3IMYHbIX BUJOB TPAHCIIOPTA MOTYT 3aKJIFOYAThCS
JA0rOBOpPbLI 00 oOpraHM3anvu padoThl MO 00eclHeYeHUI0 NepPeBO30K I'PYy30B
(Y3J10BbIE COTJIALLIEHUs, JOTOBOPHI HA IIEHTPAIM30BAHHBIN 3aB0O3 (BBIBO3) IPY30B U
npyrue). Ilopsaok 3akioueHns Takux JOTOBOPOB ONpPEAEISETCS TPaHCIOPTHBIMU
yCcTaBaMM U KOJEKCaMU, IPYTUMH 3aKOHAMH U UHBIMH [TPaBOBBIMU aKTaMHU.

/lo2060p sicene3no0oporcHoll nepeso3Ku 2py3a NpeayCMAaTPUBAET IpaBa U
00513aHHOCTH TE€PEBO3YMKA M TIPy300TIpaBUTENA. JTU NpaBa U OOA3aHHOCTU B
3HAYUTEIBHOM Mepe ONpeleieHbl TPAaHCHOPTHBIM 3akoHoxarenscTBoM: YOKT,
[IpaBunamu,  peryJMpyrOUIMMH  OTAEIBHBI  BHIBl  IIEPEBO30OK  TIPYy30B
YKEJIE3HOJOPOKHBIM TPAHCIIOPTOM, a TAKKE€ CAMUM JOTOBOPOM IIEPEBO3KH.

[Io nmoroBopy ’KeJle3HOAOPOKHOM NEPEBO3KU TI'PY3bl MOTYT NEPEBO3UTHCS
KaK B MECTHOM, TaK U B MPAMOM cooOuieHuu. [lepeBo3ka B MECTHOM COOOUIEHUHN
OCYUIECTBJISIETCS B Mpeeax OJHOM >KeJIe3HOM TOPOrH, a B MPSIMOM COOOILEHUHN —
C y4acTHEM JBYX M 0oJiee jKeJIE3HBIX JOPOT, BXOJIAIIUX B €AUHYIO CETh JKEJIE3HbIX
nopor P® 1 OTKPBITHIX 7151 00I1IETO MOJIb30BaHMUS.

XKenesnast nopora 00si3aHa MojAaBaTh MOJ MOTPY3KY HCIPABHBIE BAarOHbBI U
KOHTEHHEPBI B COCTOSIHUM, IPUTOJJHOM JUJISl TIEPEBO3KHA COOTBETCTBYIOILETO IPy3a.
[Tpu HEBBINOJHEHUH 3TOT0 TPEOOBAHHUS I'PY300TIIPABUTEINb BIIPaBE OTKA3aThCs OT
IIOJIAHHBIX BArOHOB WJIM KOHTEWHEpPOB. [IpMroIHOCTP BaroHOB /I NEPEBO3KU
JAHHOTO I'py3a B KOMMEPYECKOM OTHOUIEHUH OIPENEIISAETCA I'Py300TIPABUTEIIEM
WIM OKEJIE3HOM JOporoi B 3aBUCHMOCTM OT TOrO, YbMMH CpEICTBAMHU
IIPOU3BOIMTCS MOrPYy3Ka.

[Ipu mpenbsBICHUM Tpy3a K MEPEBO3KE OTIPABUTENb OOs3aH MPEICTABUTh
Ha  KaXIyl0  OTHOpaBKy TIpy3a  COCTABJICHHYID MM  TPAaHCIOPTHYIO
KEJIE3HOJAOPOKHYIO HAKJIAJHYI. DTa HaKJaJgHas U BbIJAHHAs HA €€ OCHOBAaHUU
IPYy300TIPABUTENI0 KBUTAHLUSA O MpPUEME Ipy3a MOATBEPKIAIOT 3aKIIOYEHUE
JIOTOBOpa nepeBo3ku rpysa (ct.25 YIKT).

/Jlozoeop 6030yuinoil nepeeo3ku 2py3a TpPEAyCMATPUBAET, UTO B KaUeCTBE
NEepPeBO3YMKA B HEM BBICTYNAET IKCHIYyamaum, T.€. TPAKIAHUH JIM IOPUINYECKOE
auio, obJanaroliee BO3AyIIHbIM CYAHOM Ha MpaBe COOCTBEHHOCTH, Ha YCIOBMSIX
apeH/bl WIM HAa WHOM 3aKOHHOM OCHOBAaHHWM, MWCIOJB3YIOIIEE YKa3aHHOE
BO3MIYIITHOE CYJHO JUIsi TIOJIETOB M HUMeEIIee cepTUUKAT (CBUACTEIBCTBO)
skcruryaranta (ct.61 BK P®). IIpu stom cornacuo ct.100 BK u 3akoHO1aTE€NBCTBY
O JMUEH3UPOBAHUU OTIEIbHBIX BUJOB JIEATEIbHOCTH 3KCIUTYaTaHT JOJDKEH UMETh
JMUEH3HIO Ha OCYILECTBICHHE BO3AYLIHBIX IEPEBO30OK I'PY30B.
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OcHoBHBIE TIpaBa W OOA3aHHOCTU TIEPEBO3UYHMKA M TPY300THPABUTENS
MPUMEPHO aHAJIOTHUYHBI MTpaBaM U O00SI3aHHOCTSIM CTOPOH JIOTOBOpa MEPEBO3KU Ha
JIPYTUX BUJIaX TPAHCIOPTA.

JloroBop  ¢paxToBaHHUS BO3AYIIHOTO CyAHA (BO3AYIIHBIA  4YapTep)
JIOCTATOYHO IUPOKO MpuMeHsieTcsa. OcCOOeHHOCTh JOroBOpa (PpaxTOBaHUS COCTOUT
B TOM, 4YTO II0 HEMY INPENOCTaBIsCTCS Uil TEPEBO3KU 6Cs WU  4acmb
BMeCmUMOCMU 00HO20 WIH HECKOJbKUX MPAHCHOPMHBIX Cpedcmé Ha OOuH WU
HeCcKOIbKo  peucog. JlOTOBOp SIBISETCsS, Kak IPAaBWIO, KOHCEHCYaJbHBIM,
MIOCKOJIBKY CTOPOHBI OOBIYHO 3a0JIarOBPEMEHHO 3aKJIIOYalOT COTJalleHHue O
MPEACTOSIUX MEPEBO3KAX, B CBSI3M, C YEM ITOT JOTOBOP MPHOOPETAET HEKOTOPHIE
NPU3HAKK JOrOBOpa 00 OpraHU3alMKM IEPEBO30K TIpy30B. JloroBop sBiseTcs
BO3ME3/IHBIM.

/oz060p mopckoii nepeeo3ku 2py306 TPEeNyCMaTPUBAECT JNOCTAaBKY TIpy3a,
KOTOPBIM €My NepeJiai WK MepeacT OTIPaBUTENb, B TOPT HA3HAYEHHUS U BbIIATh
€ro yIpaBOMOYEHHOMY Ha I[IOJy4Y€HUE Tpy3a JHIy, a OTIPaBUTEIb WU
dbpaxToBarens 00s3yeTCsl YIUIATUTH 3a MEPEBO3KY I'py3a YCTAHOBIEHHYIO ILIATY
(¢paxt). loroBop MOpPCKOW MEPEBO3KU MOJJICKHUT 3aKIIOYCHUIO B MUCHbMEHHOM
dbopme. Hammuue u coneprkaHue yKa3aHHOTO JOTOBOpPa MOTYT IMOJTBEP)KAAThCS
yapTepoMm (B JaHHOM CJIy4ya€ MMEETCS B BHJY COOTBETCTBYIOUIUN JTOKYMEHT),
KOHOCaMEHTOM WJIM JPYTUM MUCbMEHHBIMU J0Ka3atenabcTBaMu (cT.117 KTM).

Yapmep NOMKEH COAEPKATH HAMMEHOBAHWE CTOPOH, HAa3BaHUE CYIHA,
yKa3aHue Ha poJ W BUJ Ipy3a, pa3Mmep ¢paxta, HAUMEHOBAHHWE MECTa MOTPY3KHU
CyJIHa, a TAK)KE MECTa HA3HAYCHUS WM HAIIPaBJIEHUS Cy/HA.

/ozo60op nepeeo3ku 2py3a no GHYMPEHHUM G0OHbIM HNYmMAM W €T0
coaepkanue pernameHtupoBanbl KBBT. 3akmoueHne paHHOro aoroBopa
MOATBEPKAAIOT TPAHCIOPTHAsI HakJagHas W O(POpPMIICHHBbIE HA €€ OCHOBAHUU
JIOpPOKHAsI BEIOMOCTh M KBHUTAHIUS O NpHUEME rpy3a Mg nepeBo3ku. CTOpPOHBI
JIOTOBOpa MEPEBO3KU Tpy3a BOPABE MPEAYCMOTPETh MPUMEHEHHE KOHOCAMEHTa B
KaueCcTBE TPAHCIOPTHOTO JIOKYMEHTA, BBIIaBA€MOTO IEpPeBO3UYMKOM (1.2 CT.67
KBBT).

Jozo60op agmomooOunvHoll  nepeeo3ku  2py3a  OTIIMYAETCA  PSIOM
XapaKTEePHBIX O0COOCHHOCTEW. Bo-mepBhIX, Ha aBTOMOOWUIBLHOM TPAHCIOPTE HE
IPY300TIPABUTENb JOCTABISECT IPY3 B MyHKT MNOTPY3KH, a CAMO aBTOTPAHCIIOPTHOE
NpeAnpusITAe TMepelaeT CBOM MAaIllMHBI I0J] MOTPY3Ky TPy300TIpaBuTento. Bo-
BTOPBIX, IIPH MEPEBO3KE Ipy3a C OIJIATON pabOThl ABTOMOOUIIS 110 TTOBPEMEHHOMY
Tapu(y aBTOTPAHCHOPTHBIM MPEANPUATHEM OQPOPMIIIETCS MyTEBOM JIUCT, B
KOTOPOM Tpy300THpaBuTeaeM (Tpy3omnonydaresieM) GUKCUpPyeTCs: TpoOer U Bpemst
Hax0XXJICHUSI aBTOMOOUJISI B €70 PACTIOPSKCHUH.

'K P® ycranaBiuBaeT €QuHbIC ISl BCEX BHUAOB TPAHCIOPTA MPEIEIIbI
OTBETCTBEHHOCTH MEPEBO3YMKA 3a HECOXPAHHOCTh TIPy3a, COXpaHAs MpPU STOM
mpaBuia 00 OrpaHWYCHWHM OTBETCTBEHHOCTH: YIIepO, NPUYMHEHHBIA MPHU
NEPEBO3KE TIpy3a, BO3MEIIAECTCS IEPEBO3UYMKOM JIMIIbL B pa3Mepe CTOMMOCTH
YTPAYEHHOTO WJIM HEJOCTAIOIIEro Ipy3a Ju00 B pa3Mepe CyMMbI, Ha KOTOPYIO
MOHU3WIACH CTOUMOCTD I'py3a M3-3a MOBPEKIACHUS WU MOPYH, MPOU3OIICIIINX B
MpoIlecCe MEePEeBO3KU IO MPUYMHAM, 3aBHUCSIIMM OT MepeBo3uuka. Hapsmy c

90



BO3MEIIICHHEM YyCTAaHOBJIICHHOTO YyIepba, NPHYMHEHHOTO HeobOecrneueHneM
COXpPaHHOCTH TIpy3a, MEPEeBO3YMK BO3BpAIA€T OTIPABUTEIIO (IOIyYaTelNto)
MPOBO3HYIO IUIATY, B3BICKAHHYIO 3a IEPEBO3KY YTPAueHHOIro, HEIOCTAIOUIETO,
UCIIOPYEHHOTO WJIM TOBPEXKJIEHHOTO TIpy3a, €CIM H3Ta IUlaTa HE BXOJIUT B
CTOMMOCTB Ttocieanero (1.2, 3 ¢r.796 I'K P®, ¢1.96 YXKT).

[Io moroBopy TPaHCHOPTHOW JIKCHEAUIMH OJHA CTOPOHA (IKCHEIUTOP)
o0s3yeTcsl 3a BO3HArpaXkJeHWe W 3a CcYeT JAPYrod CTOpPOHBI (KIMEHTa —
TPY300THPABUTENSI WM TPY30MOJydaTesisi) BBIIOJHUTh WIH OpPraHU30BaTh
BBITIOJITHCHUE OMPEEICHHBIX JIOTOBOPOM OKCICAWIIMKM YCIYT, CBSI3aHHBIX C
nepeBo3koi rpys3a. JloroBopoM MOryT OBbITh NPEAYCMOTPEHBI OOS3aHHOCTHU
DKCIIEIUTOPA OPTAHW30BATh IEPEBO3KY Tpy3a TPAHCIOPTOM W IO MapIIpyTy,
M30paHHBIM IKCIICTUTOPOM HIIH KITUEHTOM, 00S13aHHOCTh IKCTICAUTOPA 3aKITIOYUTh
OT UMCHH KJIMEHTA WJIA OT CBOETO MMEHHU JIOTOBOP (IOTOBOPHI) IEPEBO3KH TPy3a,
o0OecreyuTh OTHPAaBKY W TMOJy4YeHUE TIpy3a, a TakkKe Jpyrue OOs3aHHOCTH,
CBS3aHHBIE C TEepeBO3KOW. B KkauecTBe JOMONMHUTENBHBIX YCIYT JIOTOBOPOM
TPAHCIIOPTHOM SKCHEAUIIMH MOXKET OBITh MPEAYCMOTPEHO OCYIIECTBICHUE TaKUX
HEOOXOIMMBIX JIJISl IOCTABKH Ipy3a ONEpalnii, KaK MojaydyeHrue TpeOyronmxcs s
HKCIIOPTa WM HUMIIOPTa JOKYMEHTOB, BBIIIOJIHEHHE TAMOXXEHHBIX WM HHBIX
dbopmanbHOCTEH, TPOBEpKA KOJIUYECTBA W COCTOSIHHSI Tpy3a, €ro Morpyska Hu
BBITPY3Ka, yIUlaTa TMOUUIMH, COOPOB W JPYrHX pacxojoB, BO3JaraéMbIX Ha
KIIMCHTA, XpaHEHUE Tpy3a, €ro IMOJyYeHHE B ITYHKTC HA3HAUCHHUS, a TaKKe
BBITIOJITHCHUE WHBIX ONIEPAIil ¥ YCIIYT, MPETyCMOTPEHHBIX JOTOBOPOM.

dopma: nmucbMeHHas (KJIUEHT JOJKEH BBIJAATh AKCIIEIUTOPY JOBEPEHHOCTb,
€CJIM OHa HeoOXO0anMa).

18.6. baHkoBCKHUII BKJIa M1 0AHKOBCKHM CUeT

Ilo moroBopy 0aHKOBCKOro BKJAaJa oOfHa CTOpoHa (OaHK), MPUHSBILASA
MOCTYIUBIIIYIO OT JPYrol CTOPOHBI (BKJIaAUMKa) JTUOO JJIS BKJIAUUKA JEHEKHYIO
CyMMy (BKJIa[), 00sI3yeTCsl BO3BPATUTh CYMMY BKJIAJ[a M BBIIIJIATUTH MPOIICHTHI Ha
YCIIOBUSIX U B MOPSIZIKE, MPETyCMOTPEHHBIX JOTOBOPOM.

JloroBop OaHKOBCKOTO BKJIaJa OJIHOCTOPOHHUM, pEaIbHbIN, MyOJIWYHBIN
(ecnu BKJIATUUKOM siBsieTcsl (uzmdeckoe Juio). JloroBop 0aHKOBCKOTO BKIIAJA,
M0 KOTOPOMY BKJIAQTYMKOM BBICTYyMAeT TPaXAaHWH, SBISETCA ITyOJIHMYHBIM
n0roBOpoM. Ha oTHOIIIEHHS CTOPOH 1O JOTOBOPY OAaHKOBCKOTO BKJIAJa C y4aCTHEM
B Ka4yeCTBE BKJIQJUMKa TpaKAaHWHA PaCHpOCTPAHSIOTCS HOpMBI 3akoHa PD «O
3alMTe MpaB MOTPEOUTENICH.

Buabl Bk1aa0B:

— BKJAJI 10 BOCTpeOOBaHWs, TO €CTh BKJIQJ Ha YCJIOBHUAX BO3Bpara IO
NepBOMY TPEOOBAHHIO BKIIATINKA;

— CPOYHBIA BKJIQJ, TO €CTh BKJIAJl Ha YCJIOBHUSX BO3Bpara MO HCTCUYCHHUH
OTIPEENIEHHOTO JOTOBOPOM CPOKa;

— BKJIAJ] HA MHBIX YCJIOBUSX BO3BpaTa, HE MPOTHUBOPEUAIIUX 3aKOHY.

Ha oTHomieHust cCTopoH mo AOroBopy OaHKOBCKOTO BKJIaJa C Y4acTHEM B
KauecTBE BKJIaJUMKa IpaKJaHWHA PaCHpPOCTPAHSIOTCA HOpMbI 3akoHa P «O
3allMTe MpaB NOTPEOUTENCH.

dopma: npocras MMCbMEHHAs.
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CTopoHbl A0oroBopa: 6ank, modydyuBmMid jauneH3uto banka Poccun Ha
COBEpILIEHHE Olepaluil MO0 MPUBJICYEHUIO BO BKJIAAbl JICHEKHBIX CPEICTB
HAceJICHUS U IOPUIUYECKHUX JIUI, U 6KIAOYUK - IOPUAMYECKOE WM (PU3MUECKOe
JIUTIO.

IIpaBa B 0013aHHOCTH CTOPOH 10 I0TOBOPY 0AHKOBCKOI'0 BKJIAA:

— MPOUEHTHI 1O JOTOBOPY OAHKOBCKOIO BKJIa/1a BHIIIJIAYMBAIOTCS BKIAAUUKY
B pa3Mepe YUeTHOM CTaBKU 0AaHKOBCKOTO MPOIEHTA, €CIIH MHON pa3Mep MPOIECHTOB
HE YCTaHOBJIEH JOrOBOPOM OAHKOBCKOI'O BKJIA/IA;

— OaHK 00s3aH BBIAATh TPAXXIAaHWHY MO €ro MEepBOMY TPEOOBAHUIO JaXKe
CYMMY CPOYHOIO BKJaJia, HO C YILJIATOM HE MPOIEHTOB, MPEIyCMOTPEHHBIX JOTO-
BOPOM, a MPOIEHTOB MO BKJIAy J0 BOCTPEOOBAaHMS, €CJIM HHOW pa3Mep MPOIEHTOB
HE YCTaHOBJIEH JIOTOBOPOM;

— OaHk 00s3aH BBIJATh CyMMY CPOYHOTO BKJIaJa IOPUAMYECKOTO JIMLA 1O
€ro TpeOOBaHUIO /10 HACTYIUIEHUS CPOKA, TOJIBKO €CJIH 3TO MPSAMO MPETyCMOTPEHO
B JIOTOBOPE;

— €CJIM 110 UCTEYEHUHU CPpOKa BO3BpaTa BKJIAJ HE BOCTPEOOBaH, TO JOTOBOP
0aHKOBCKOTO BKJIa/la CYMTACTCS TIPOAJIEHHBIM /IO BOCTPeOOBaHUS, €CITU TOTOBOPOM
HE IIPEyCMOTPEHO UHOE;

— OaHK BHOpaBe U3MEHATh pa3Mep NPOLEHTOB IO BKJIAJaM 10
BOCTPEOOBAaHUA C MpPENyNpexaeHUeM 00 3TOM BKJIAJUMKaA 332 OJMH MECSL, €CIU
WHOE HE MPEAYCMOTPEHO JOTOBOPOM;

— OaHK HE BIpaBe YMEHBIIATH pa3Mep MPOIEHTOB MO CPOUYHBIM BKJIAJIaM
rpaxkaaH. YcCIOBUE JOroBopa, MpeaycMaTpHUBaIOLIee Takoe MpaBo OaHKa,
HUYTOXKHO;

— B JIOTOBOpE OAHKOBCKOTO BKJaja 0aHKa C IOPUIUYECKUM JIMIIOM CTOPOHBI
BIIpaBe IMpPEIyCMOTPETh YCIOBHE O BO3MOXKHOCTH OaHKa yMEHbBIIATh pa3Mep
IPOLIEHTOB 10 CPOUYHOMY BKJIAJy FOPUANYECKOTO JIUIIA;

— TPOLIEHTHI HA CyMMY BKJIaJa HAUUCISIOTCS CO JHS, CIEAYIOIIEro 3a JTHEM
MOCTYIUICHUsI BKJIaAa B OaHK, O AHSI, MPEIIIECTBYIONIETO JHIO BO3BpaTa BKJIAJ-
YUKy CyMMBI BKJIaJia JINOO CITMCAHUS €€ CO cueTa M0 MHBIM OCHOBAaHUEM;

— MPOIIEHTHl Ha CyMMY BKJIaJa HAYUCIAIOTCS €KEKBAPTAIbHO, €CITU HHON
NOPSAZIOK HE TMPEeAyCMOTpEeH a0oroBopoM. HeBocTpeOoBaHHBIE MPOLIEHTHI YBEJH-
YUBAIOT CYMMY BKJIa/1a, HA KOTOPYIO HAUHCISIOTCS MPOLEHTHL;

— Ha CYeT BKJAJYMKa 3a4YMCISAIOTCSA JIEHEXXHbIE CyMMBbl, MOCTYNHUBIIHE OT
TPETHUX JIUII, €CJIU JOTOBOPOM OAHKOBCKOTO BKJIaJ[a HE MPETyCMOTPEHO UHOE;

— BO3MOXXHO 3aKJIIOYEHUE JOroBOopa OaHKOBCKOTO BKJIaJa B IOJIb3Y
TPEThETO JHUIla TP yKa3aHWW €ro UMEHW WIM HauMeHoBaHus. Jlumo,
3aKJIIOYMBIIEE JIOTOBOP OaHKOBCKOTO BKJIaJa B MOJB3Y TPETHETO JIMIA, BIPaBe
BOCTIOJIb30BaThCS MpaBaMu BKJIAJYMKa, €CJIM K MOMEHTY OOpalleHHsl ero B 0aHK
JIMIIO, B MOJb3y KOTOPOTO 3aKJIIOYEH JOTOBOP, HE YCIENO BOCIOJb30BAThCSA CBOU-
MU paBaMU WIH OTKA3aJI0Ch OT HUX.

bank 00s13aH cTpaxoBaTh BKJIAbI, @ B IPEIyCMOTPEHHBIX 3aKOHOM CITy4asiX
oOecrieuynBaTh BO3BPAT BKJIAJ0B U MHBIMU CITOCOOAMHU.
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[To moroBopy 6aHKOBCKOI0 c4eTa OaHK 00S13yeTCs OTKPBITh KIHEHTY CYET,
3aUHCIISITh HA HETO MOCTYMAIIME OT KJIMEHTA U TPEThUX JIUI JEHEKHbBIE CPEACTBA,
BBITIOJIHATh PACHOPSKEHUS KJIMEHTa O MEPEYUCICHUN U BbIJAY€ CYMM CO CYETa,
OCYUIECTBJIATh JApPyrue omnepanuu mo cuery. OTKpbITHE OaHKOBCKOTO cyeTa —
HeoOXoaMMasi TMPEANOChUIKA OCYIIECTBICHUS JIIOOBIX OaHKOBCKHX OIepaiu.
[IpaBoM Ha OTKpBITHE CUETOB 00Jaal0T OAHKHU, TOJYUYHUBIINE COOTBETCTBYIONIYIO
murieH3uro banka Poccun.

Buabl 0aHKOBCKMX CYETOB: JICTIO3UTHBIC; PACUETHBIE, KOTOpPHIE
OTKpBIBAIOTCS ~ KOMMEPUECKUM  OpraHu3auusM, (uinajiaM  KOMMEPYECKHX
OpraHu3aldid O  3adBJICHHUSIM CaMOW  OpraHu3alud, WHIWBUAYaJIbHBIM
NPEANPUHAMATENSAM;  TEKYIIHE, KOTOpPbIE OTKPBIBAIOTCA HEKOMMEPYECKUM
opraHuzauusM, ¢uiauMasaMm W [OPEACTABUTEIbCTBAM  IOPUAMYECKOrO  JIUIA;
BAJIIOTHBIE; KOPPECIOHJEHTCKUE cyOcueTa OaHKOB (cueTa OaHKOB B JPYrux
OaHKax).

bank 00s13an:

— 3aKJII0YMTh JOTOBOP C KIIMEHTOM Ha OOBSIBJICHHBIX OAHKOM YCIIOBHUSX;

— 00ecneyuTh KIMEHTY BO3MOKHOCTb OECHPENSITCTBEHHOTO PACIIOPSKEHUS
CPEIICTBAMM, HAXOMSIIMMUCS HA €ro CYeTy, He ONpeNessis U HE KOHTPOJIUPYS
HaIlpaBJIECHUS UCIIOJIb30BAHUS KIIMEHTOM JICHEKHBIX CPEJCTB;

— coBeplaTh 0OAHKOBCKHE OMEPALMH MO CYETY, KOTOPBIE MPETyCMOTPEHBI
JIOTOBOPOM, 3aKOHOM, 0AHKOBCKUMH ITpaBUJIaMU U 00BbIYasIMU JIEJI0BOIO 000pOTa;

— 3a4YUCJISITh HA CYET KIIMEHTA IMOCTYUBLINE JEHEKHBIE CPEICTBA HE MO3XKE
JHSI, CIEAYIOUIETo 3a JHEM IOCTYIUIEHHsS B OaHK IUIATEKHOTO JIOKYMEHTa, €CiH
00J1e€ KOPOTKHUI CPOK HE TPELYCMOTPEH TOTOBOPOM;

— BBIJIaBaTh WJIHM MEPEYUCHATh CO CUeTa KIHMEHTA JICHEKHBIE CPElCTBa He
MO3Xe JHS, CIEAYIOLEro 3a JHEM MOCTYIJIEHUS! B OaHK IJIATEKHOIO JTOKYMEHTA,
€CJIM UHOM CPOK HE MPEAYCMOTPEH I0TOBOPOM;

— XPaHUTb CBEJCHUS, COCTABIIAIOIINE OAHKOBCKYIO TaliHY;

— uHpOpMHpPOBaTh KIMEHTA O MPOU3BEIEHHOM 3aueTe BCTPEUHBIX
TpeOOBaHUI B TMOPSAKE W CPOKH, MPEAYCMOTPEHHbIE JOTOBOPOM, a Mpu
OTCYTCTBUHU TaKHUX YCJIOBHUH B IOTOBOPE - B MOPSAKE U CPOKU, KOTOPBIE SBIISIOTCS
OOBIYHBIMU B OAHKOBCKOW MpaKkTHKE i UHPOPMUPOBAHUS BKIATUYMKOB O CO-
CTOSIHMM JICHEKHBIX CPE/ICTB Ha CUETE.

KiauenT Brpase:

— TpeboBaTh OT 0OaHkKa  BO3MENIEHUS  YOBITKOB,  MNPUYMHEHHBIX
pasriameHueM CBEICHH, COCTABISIONINX 0AaHKOBCKYIO TalHY;

— pacTOPTHYTH IOTOBOP B JTFOOOE BpeMs.

OcHOBaHHSI CIUCAHMS [IEHEKHBIX CPeJACTB €O CYeTa KJMEeHTa:
pacnopsbKeHHe KIIMEeHTA; pellieHre Cy1a; Ipyrue ciaydau, yCTaHOBJIEHHbBIE 3aKOHOM
WIM JIOTOBOPOM MEX]y OaHKOM M KiueHToM. CHucaHue JACHEKHBIX CPEJCTB CO
cueTa KJIMEHTa MO TpeOOBAaHUSM TPEThUX JIMI] BO3MOKHO JIMILb 110 TUCbMEHHOMY
YKa3aHUIO KJIMEHTa, COJAEp KalleMy CBeleHHs 00 HJTHX JIMLAX M Ciy4asx, B
KOTOPBIX OaHK JIOJKEH MPOU3BECTHU CIIMCAHUE.
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HoBpiM BHIOM OaHKOBCKOTO cYeTa SBISETCS «HOMUHAJIBHBIA CUET» U
COOTBETCTBEHHO JOIOBOP HOMHUHAJIBHOTO CUETA, KOTOPBIA MOYKET OTKPBIBATHCS
BJIA/IETIbIy CUETA JUIsl COBEPILIEHUS ONepalyii ¢ JEHEKHBIMU CPEICTBAMU, TIPaBa Ha
KOTOpBIE€ MPUHAAIEKAT IAPYyroMy July — OeHepuuuapy. JoroBop HOMUHAIBHOTO
cueTa 3aKJII0YaeTcsl B MUCbMEHHOM QopMme.

ITo noroBopy cueta 3KCpPOy OaHK OTKPBIBACT CIIELUAIbHBINA CUET IKCPOY IS
yudeTa U OJIOKUPOBAHUS JICHEKHBIX CPEJICTB, MOJYyUYEHHBIX UM OT BJaJiejblla CUeTa
(TemoHeHTa) B MLENAX HX TMepeAadd Japyromy Juiy (OeHedpuimapy) mpH
BO3HMKHOBEHUM OCHOBAaHUMW, IMPETYCMOTPEHHBIX JIOTOBOPOM cueTra 3Kcpoy. K
OTHOUIEHUSIM CTOPOH MPUMEHSIOTCS OOLIME IMOJIOXKEHUS O OAaHKOBCKOM CUETE H
JOTOBOPE 3KCPOY.

Tema 19. [IpaBa Ha cpeacTBa MHAMBUAYAJIM3ALUM OPUINYECKUX JIMLL,
TOBapoB, padoT, yCJOYI ¥ NPeANPUATHH

IOpuandeckoe MU0 TOTKHO UMETH MOJIHOE U BIIPABE UMETh COKPAILEHHOE
dbupmMeHHoe  HaMMeHOBaHMe. HaummeHOBaHWME  COJCPXKUT  YyKa3aHHE  Ha
OpraHU3allMOHHO-TIPABOBYI0 (OPMYy, B HEro BKJIIOYAIOTCA CIOBECHOE W (UJIN)
nupoBoe 0003HAYEHHE IOPUIMYECKOrO JIMLA, YKa3bIBaIOLIEe Ha IpPEeIMET €ro
nesTeabHOCTH (MapdromMepusi, pO3HUYHAS TOPTOBIIS U JIP.), paMinu yupenurenen
(BanoB, IlerpoB u nap.) B MOJHOM TOBapuilecTBe W T.1. HanmeHoBaHwus
HEKOMMEPYECKUX OpTraHu3alvii, a B MPEIyCMOTPEHHBIX 3aKOHOM CiIyyasx
HAaUMEHOBAHUSI KOMMEPUYECKHUX OPTaHU3alMil JOJDKHBI COJEpkKaTh YKa3aHUE Ha
XapaKTep NEATEIbHOCTH IOPUANYECKOTO JINLA.

dupmMeHHOe HaWMEHOBAHUE MOKET COJIepKaTh WHOS3bIYHbBIC
3aMMCTBOBAaHUS B PYCCKOM TPAHCKPUIMIIMU (MU B TPAHCKPUIIIIUHU SI3bIKOB HAPOJIOB
PD).

B ¢upmenHoe HanMeHOBaHNE IOPUIUYECKOTO JIUIA HE MOTYT BKITFOUATHCS:

l)monHple WM COKpalieHHble oduiMaibHbie HauMeHOoBaHus PO,
WHOCTPAHHBIX TOCYJApCTB, a TAKXKE CJIOBa, MPOU3BOJHBIE OT HUX (UCKIIOYEHUE
COCTaBIISIFOT YHUTAPHbBIE NPEINPUITHS);

2)HaMEHOBaHUS benepanbHbIX U pErnoHaIbHBIX OpraHoB
roCcyJJapCTBEHHOM BJIaCTH, OPraHOB MECTHOTO CAMOYIIPaBJICHUS;

3)HaMMEHOBAHUSI MEXYHAPOIHBIX OpraHu3aluii;

4)HauMEHOBaHUS OOIICCTBEHHBIX 00bEIMHEHU;

5)o603HaueHus1, TPOTUBOPEUAIINE OOIIECTBEHHBIM UHTEpecaM, MPUHIIUIIAM
T'YMaHHOCTH U MOPAJIH.

B oTmenpHBIX ciaydasX 3akOHOM WM WHBIMU TIPaBOBBIMH  aKTaMu
NpeaycCMaTpUBalOTCSl  OIFPAHMYEHUS Ha  HUCHOJNb30BaHHWE psja CIOB U
cinoBocouerannii. Tak, Hanpumep, HamMmeHoBaHusa 'Poccus", "PO" wu
oOpa30BaHHbIE Ha WX OCHOBE CJIOBa M CIIOBOCOUYeTaHUs B HazBaHusix AO moryt
HCIIO0JIB30BAaThCS TOJNBKO MO paspemennto [IpaBurenscrBa PO, ecnu B UX ycTaBHOM
karutane Oonee 75% axknwmii npuHaiexxutr P (ecomm 3TO 006CTOATENHCTBO
OTMmajzieT, paspernieHue Oyaer oro3Bano, ' AO OymeT 00s3aHO B TEYECHHE 3-X
MECSIIIEB BHECTU COOTBETCTBYIOIINE U3MEHEHUSI B yUPEUTEIbHbBIE JOKYMEHTHI).

@UpPMEHHOE HAaWUMEHOBAHHME IOPUAMYECKOrO JIMLA, HE COOTBETCTBYIOILEE
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ATUM TPeOOBAHUSAM, JOJKHO OBITh IPUBEJICHO B COOTBETCTBUE C HUMU TIPH MTEPBOM
nocsie 01.01.2008 namMeHeHUN yYpeAUTEIbHBIX JOKYMEHTOB.

KOpunnyeckoe JIUTIO, bupmeHHOe HAaMMEHOBaHUE KOTOPOTO
3apEruCTPUPOBAHO B YCTAHOBIEHHOM MOPAJIKE, UMEET UCKIIOUUTENILHOE MTPaBo €ro
UCIIOJIb30BaHUsl (B TOM 4HCIIe MyTEM €ro yKa3aHusi Ha BbIBeCKaxX, OJaHKax, B
cueTax M MHOW JOKYMEHTAI[MH, B OOBSIBICHUSX M pEKJiaMe, Ha TOBapax WU UX
yIaKOBKaXx).

He pomyckaercss wHCHONBb30BaHME IOPUAMYECKUM JHUIIOM (HUPMEHHOTO
HAaUMEHOBAHUSA, TOXKICCTBEHHOTO (UPMEHHOMY HAMMEHOBAHHUIO APYroro JHIA
WJIM CXOJHOT'O C HUM JI0 CTENEHU CMEIICHHUS, €CJIM YKa3aHHbIE IOPUINYECKUE JINLA
OCYILIECTBISIOT aHAJOTHYHYIO JEATENbHOCTh W (UPMEHHOE HaUMEHOBaHUE
BTOporo mnpeanpuatrus Obuio BkItoueHo B EIPHOJI panee, wem QupmenHoe
HAaMMEHOBaHUE MEPBOTO.

JInno, HEmpaBOMEPHO UCHOJIB3YIOIIEE YYKO€  3apErMCTPUPOBAHHOE
dbupMeHHOE HAaUMEHOBaHUE, MO TpeOOBaHMIO O0JamaTens mpaBa Ha (UPMEHHOE
HAMMEHOBaHUE O00s53aHO TPEKPATUTh €ro HCIOJb30BaHHE U  BO3MECTHUTh
MPUYUHEHHBIC YOBITKH.

Crnenyer yuyuThIBaTh, YTO CYIIECTBYET JOTOBOP KOMMEPYECKOW KOHLIECCHU
(panuaiizuHr, (QpaHmM3a): ogHAa CTOpOHA OOA3yeTCs MPEIOCTaBUTH JIPYrou
CTOPOHE 3a BO3HArpaXXJICHUE IIPaBO HCIIOJIb30BaTh B NPEANPUHUMATEIIBCKOMN
JEATEIbHOCTH KOMILIEKC HCKIIIOUHUTENBHBIX NpaB, B TOM 4HCIE Ha (PUPMEHHOE
HAaMMEHOBaHHUE, KOMMEpPUYECKOe 0003HauYeHUEe, KOMMEpPUYECKYI0 TalHy, TOBapHbIN
3HAK U Tp. B TEUEHHUE OIPEACICHHOTO CPOKa M Ha OIpPEACIICHHON TEePPUTOPUHU
(rn.54 'K PO).

JUisi MHAMBUAYATU3ALUKA XO3SMCTBYIOIIETr0 CyObEeKTa UM €ro JAesTeIbHOCTH
3aKOH BBOJIUT TaKWE MOHSITHS, KAK:

1) ToBapublii 3Hak. CIOyXUT CPEJACTBOM WHJWBHUAyaIH3allMd TOBAPOB
IOPUUYECKOTO JIUIA U UHJIUBUIYATHHOTO TIPEANPUHUMATENIS : MOYKET BBIPAXKATHCS
B CIIOBECHOM, M300pa3uTeNbHON, 00bEeMHOW M HWHOW QopMme (IpaBa Ha HETO
OoQOpMIISIIOTCST  CBHJIETETTLCTBOM, BBbIJIaBaéMbiM PocCraTeHTOM - BHOCHUTCS B
["ocynapcTBeHHBIN peecTp TOBAPHBIX 3HAKOB U 3HAKOB 00CITY>KUBaHUS );

2) 3nak odcayxkuBaHusi. CIy)KUT CPEACTBOM MHAMBHUAYATU3ANNH PadOT U
YCIIYT IOPUANYECKOTO JIUIA U MHANBUIAYATEHOTO MIPEANPUHAMATETIS.

HcknounTtenbHOE MPaBO HA TOBAPHBIM 3HAK M 3HAK OOCITYXUBAHUSI MOXKET
OBITH OCYIIECTBJIEHO B YACTHOCTH IyTEM UX Pa3MELICHUS:

— Ha TOBapax, B TOM YHCJIe Ha ITUKETKaX U yMaKOBKaXx;

— Ha IOKyMEHTallMH, CBA3aHHOW C BBEJICHHEM TOBAPOB B IPaKIaHCKUI 000pOT;

— B MPEJIOKEHUSAX O MPOJaKe TOBAPOB, O BBIMOJHEHUU PabOT, 00 OKa3zaHUU
YCIIYT, @ TAK)KE B OOBSIBICHUSX, HA BHIBECKAX U B PEKIIAME;

— B cetd "MHTepHeT", B TOM 4HCiE B IOMECHHOM UMEHU U MPU JPYTUX crocobdax
aJipecaluu.

[IpaBooOnagaTenb sl OMOBELIEHHUS O CBOEM HCKIIOYUTEILHOM TpaBe
BIIPABE HCIOJIb30BATH 3HAK OXPaHbl, KOTOPHIA MMOMEUIAETCS PSAOM C TOBAPHBIM
3HaKOM, COCTOUT M3 JaTUHCKOM OykBbl "R" wunm natuHckoir OykBel "R" B
OKPYXHOCTH JUOO  CJIOBECHOro 00O3HaueHWsi "TOBapHBIA  3HaK" WIH
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"3aperucTpupOBaHHbIN TOBapHBIN 3HAK'.

[IpaBoBas oxpaHa TOBAPHOTO 3HAKA U 3HAKa OOCIYKMBAaHUS MOXKET OBITH
IpeKpalieHa J0CPOYHO B OTHOIIEHHM BCEX TOBApOB HJIA YAaCTH TOBApOB, IS
WHUBUyaIU3allMd KOTOPHIX OHU OBLIM 3aperucTpUpPOBAHBI, BCIEICTBUE HUX
HEHUCITIOJIb30BAaHUSI HEMIPEPHIBHO B T€UEHUE JIIOOBIX 3 JIET MOCJE roCyIapCTBEHHON
peructpauunu.  COOTBETCTBYIOIIEE  3adBJICHME  MOXET  OBITh  MOJAHO
3aMHTEPECOBAHHBIM JIMIIOM B Tajary MO MNaTEeHTHBIM CHOpaM [0 HMCTEUEHUU
ykazaHHbIXx 3 JieT. Ilpu 3TomM Opemsi JOKa3bIBaHUS MCMOJIb30BAHUSI TOBAPHOIO
3HaKa JISKUT Ha MpaBoodIaaaTene.

[Ipekpatienue mpaBOBOM OXpaHbl TOBAPHOTO 3HAKAa O3HAYAET MpPEKpalleHue
MCKJIIOYUTEIBLHOTO MpaBa Ha 3TOT TOBAPHBIN 3HAK.

CpoK IeCTBHS UCKIIOYUTEIBHOTO Mpasa - 10 et co AHA noaauu 3asBKHU Ha
rOCyJIapCTBEHHYIO perucTpaiuio B PocrateHT (3TOT CpOK MOXKET ObITh MPOJICH MO
3asIBJICHUIO MTPaBOOOIaAaTeNsl, MOJJaHHOMY B T€YEHHE MOCIEAHETO ToJa ACUCTBUS
sToro npasa, Ha 10 ner. [Ipoanenue cpoka I€MCTBUS BO3MOKHO HEOTPAHUYECHHOE
JHUCJIO paj3).

UckntounTenbHble MpaBa Ha CPEACTBA HWHIMBUAYyalW3alUd  MOTYT
NepexoAnuTh OT TMEPBOHAYAIBLHOTO MpaBooOiaaarenss K TPEThUM JHIAM B
JOTOBOPHOM MOPSAIKE:

1) nmoroBop 00 OTYYXICHUU HCKIIOYUTEIBHBIX MpaB - OJHA CTOpPOHA
(mpaBooOnagaTens) ImepenaeT WiM o00sA3yeTcsl Iepelnarb B IMOJHOM 00beMe
MpUHAJJIeKAIee €M HCKIIOYUTEIbHOE MPAaBO Ha COOTBETCTBYIOIIMI TOBAapHBIN
3HAK B OTHOUIEHWHM BCEX TOBApPOB WJIM B OTHOIIEHUM YacTH TOBApOB, s
WHJVMBUAYaU3allMd KOTOPBIX OH 3apeTrUCTPUPOBAH, JPYroil CTOpOHE -
MPUOOPETATEIIO UCKITIOUUTEIHLHOTO MTPaBa.

2) IUIIEH3UOHHBIN JIOTOBOP - OJIHA CTOPOHA - 00JaaTe b UCKITIOYUTEILHOTO
mpaBa Ha TOBapHBIM 3HAaK (JUIIEH3WAP) TMPEAOCTaBIACT WIH 00sI3yeTcs
MpPEAOCTaBUTh APYroll CTOpPOHE (JIMIIEH3WATy) MPABO HCIOJIb30BaHUS TOBAPHOTO
3HaKa B OMNpPEJCJIICHHBIX JIOTOBOPOM IMpejeliax ¢ yKazaHheM Wiu 0e3 yKa3aHus
TEPPUTOPUH, HA KOTOPOW JOMYCKAETCS WCIOIb30BaHUE, NPUMEHUTEIBHO K
ompeIeNICHHON cepe MpeanpUHIMATEILCKON eI TEIIBHOCTH.

JIunen3uar 06513aH 00ECIEYUTh COOTBETCTBHE KAYECTBA MTPOU3BOANMBIX UIIH
peanu3yeMbIX UM TOBAapOB, Ha KOTOPBIX OH MOMEIIAET JIMIIEH3MOHHBIM TOBAPHBINA
3HaK, TpeOOBaHUSM K KauyeCTBY, yCTaHABJIMBAEMbIM JIUIICH3UApOM. JluiieH3uap
BIIPABE OCYIIECTBIATh KOHTPOJb 3a coOdojieHrneM dtoro ycioBus. Ilo
TpeOOBAaHUSIM, TPEABSIBISEMbIM K JHMIEH3UMATy KaK HW3TOTOBUTENIO TOBAapOB,
JIUIIEH3UAT U JUIEH3Uap HECYT COJUIAPHYIO OTBETCTBEHHOCTb.

VYkazaHHbI€ JOTOBOPHI JOJDKHBI OBITh 3aKJIFOYEHBI B MHUChbMEHHON (opme U
MOJIeKAT TOCYIapCTBEHHOM perucTpanuu B Pocrnarenre.

[IpaBoBast oxpaHa Cpe/ICTB UHANBUIyATU3ANN TPEKPALIACTCS:

1) B CBA3M C UCTEUEHUEM CPOKA JACHCTBUS UCKIIOUUTEIHHOTO NIPaBa;

2) Ha OCHOBAaHHUU PEUICHUS Cy/la O JOCPOYHOM IMPEKPAIICHUU NPaBOBOU
OXpaHbl KOJUICKTUBHOTO 3HaKa B CBSI3M C HCIOJB30BAaHMEM HTOTO 3HAKa Ha
TOBapax, He 00aIaloINX SAMHBIMUA XapaKTEPUCTUKAMHU MX KaueCTBa WU WHBIMU
OOIIMMH XapaKTEPUCTHUKAMU;
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3) Ha OCHOBAaHUU PELIECHUS O JOCPOYHOM IPEKPAIlEHUU MPABOBON OXPaHbI
TOBapHOTO 3HAKa B CBS3H C €r0 HEUCIIOJIh30BaHUEM;

4) Ha OCHOBaHWM pelieHusi PocmaTeHTa O JOCPOYHOM MpEKpalieHUuU
IIPABOBOM OXpaHbI TOBAPHOTO 3HAKA B CITydae MPeKpaIieHus IOPUINISCKOTO JIUIIA -
npaBooOJagaTenss WM TPEKPAIleHUs MPEANPUHUMATEIBCKON ACSITEIbHOCTH
IpeIITPUHUMATEIS - TPaBOOOIaAATEIs;

5) B ciydae oOTKaza mpaBooOiamarenss OT MpaBa HAa TOBAPHBIA 3HAK.
[IpexpaiieHe MNpPaBOBOM OXpaHbl O3HAYACT MPEKPAIICHUE HCKIIOYUTEIBHOTO
npasa.

OTBETCTBEHHOCTh 3a HE3aKOHHOE MCIIOJIb30BaHUE CpEeICTB
VH/IVBHUIyaJTA3aIHH:

ToBapsl, 3TUKETKH, YITAKOBKH TOBAPOB, HA KOTOPHIX HE3aKOHHO Pa3MEIEHBI
TOBapHBI 3HAK WM CXOJHOE€ C HUM JI0 CTENEHH CMelleHus 0003HadYeHHE,
SBIISIIOTCA KOHTPAa(PAKTHBIMHU.

[IpaBoobnagarens BrpaBe TpeOOBaTh UIBATHS U3 000pPOTAa U YHUUTOKEHUS
3a CYET HapyUIUTENsl TaKuX KOHTpadaKTHBIX HNPOAYKTOB. B Tex ciydasx, korna
BBEJEHUE MX B 00OpOT HEOOXOAUMO B  OOLIECTBEHHBIX MHTEpECaX,
npaBooOaAaTeNns BIpaBe TPeOOBATh yJIAJICHHUsI 3a CUET HapyIIUTENs € HHUX
HE3aKOHHO HCITI0JIb3yEMOT0 TOBAPHOI'O 3HAKA.

JIuio, HapylIuBIIEe UCKIIOYUTENBHOE MPaBO Ha 3HAK OOCIYKMBaHUS MpU
BBITIOJTHEHUH PAa0OT WM OKa3aHWU YCIYT, 00s[3aHO yAaJUTh €0 WM CXOIHOE C
HUM [0 CTENEeHH CMEIICHHs O0O3HauYeHHWE C MaTepuasioB, KOTOPHIMHU
COIIPOBOXIAETCS BBITIOJHEHUE TaKUX padOT WM OKa3aHUE YCIYT, B TOM YHCIE C
JTIOKYMEHTAIUH, PEKIIaMbl, BEIBECOK.

[IpaBooOnagaTens BopaBe TpeOOBATh MO CBOEMY BBIOOPY OT HapyILIUTEINS
BMECTO BO3MEIIEHUS YOBITKOB BBITUIATHI KOMITCHCAIUH:

1) B pasmepe ot 10 ThIC. 10 5 MITH. pyOJeii, onpeaensieMoM 0 YCMOTPEHHUIO
CyJla UCXO0/i U3 XapaKTepa HapyLleHUs;

2) B JIBYKpPAaTHOM pa3Mepe CTOMMOCTH TOBapoOB, Ha KOTOPBIX HE3aKOHHO
pa3MelleH TOBapHbI 3HAaK, WM B JABYKPAaTHOM pa3Mepe CTOMMOCTH IpaBa
UCIIOJIb30BaHUSl TOBAPHOI'O 3HAKa, ONMpEAeNsieMOil UCXOAsl U3 LIEHbI, KOTopasl Ipu
CPaBHUMBIX 00CTOSTENLCTBAX OOBIYHO B3UMAETCS 3a MPABOMEPHOE UCTIOIb30BaHUE
TOBapHOTO 3HAKa.

Kpome TOrO, 3aKOH TIpEeayCcMaTpUBAET TaKOE CPEICTBO MHAWBHIYaTU3alUN
KaK KOMMepYecKkoe 0003HAUYCHHE: €r0 MOTYT HCIOJIh30BaTh IOPUINICCKUE JTUIA U
WHANBUAYAIbHBIE TPEANPUHAMATENN ISl WHAWBHIyaTU3allid TPUHAJICKAITIX

uM npennpustuit (cm. 132 I'K: npeonpusmue - smo umywecmeennviii KoMNIEKc,
UCNONB3YeMbIlL Ol OCYUeCMBIeHUsl NPeONnpUHUMAmenbckou  desimenvHocmu. B cocmas
npeonpusmus  Kak — UMYWeCmEeHHO20 — KOMNIeKca  6xo0sam — 6ce  6udbl  UMYWjecmaa,
npeonazHavenHvle O0jist e20 0esimelbHOCHU, GKII0YAs 3eMeNbHble YYACMKU, 30AHUsL, COOPYIHCEHUS,
0bopyooeanue, UHBEHMAPb, Cbipbe, NPOOYKYUI0, Npasa mpebosanus, 002U, a maxdxice npasa Ha
0003Hauenus, UHOUBUOYAIUZUPYIOWUe Npednpusmue, e20 HnpooyKyuio, pabomvl U YCiyeu
(kommepueckoe 0003HAUeHUe, MOBAPHblE 3HAKU, 3HAKU  OOCIVICUBAHUS), U  Opyaue
UCKTIIOUUMETbHbLE NPABA, eCiU UHOE He NPEOyCMOMPEHO 3aKOHOM UL O02060POM).

I[Ipy »TOM KOMMepueckoe OO0O3HAuYeHHE HE SBIACTCS (PUPMEHHBIM

HAaMMCHOBAHUEM H HC IOMJICKHT 065138,T€JIBHOMy BKIIIOYCHHUIO B YUPCAUTCIBHLIC
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nokyMeHnTsl 1 EI'PIFOJIL.

[IpaBooOnagaTento MPUHAICKUT UCKIIOUUTEIIHOE MPABO HCIOIb30BaAHUSA
KOMMEpPYECKOro 0003HAaueHHUsT B TOM YHUCJE IyTeM YyKa3aHUs Ha BBIBECKaX,
OJlaHKax, B cue€Tax M Ha MHOW JOKYMEHTAllMH, B OOBSBICHHUSIX U pEKiIaMme, Ha
TOBApax WM UX YIIAKOBKaX.

HckiountenbHOE MPaBO MOXKET MEPEUTH K APYroMy JUILy (B TOM YHCIIE 10
JIOTOBOPY, B MOPSAJAKE YHUBEPCAIBHOTO MPABONPEEMCTBA U 110 UHBIM OCHOBAHUSIM,
YCTAHOBJICHHBIM ~ 3aKOHOM)  TOJIbKO B COCTaB€  MOPEANPUSITHS, A
WHIUBUTyJIA3aIIIH KOTOPOTO TaKOe 0003HAYEHUE UCTIOIb3YETCS.

Ecmum xommepueckoe o003HaUEHWE HUCIOJB3YeTCsS IMpaBooOIagaTesieM IS
VH/IMBUAIYaJIU3alMM HECKOJbKUX MPEANPUATUNA, NEPEXON K JAPYyroMy JHIY
MCKJIIOYUTEIBLHOIO MpaBa Ha KOMMEpUeckoe 0003Ha4eHUE B COCTaBE OJIHOTO W3
OpeANpUsSTAA  JIMIIAeT MpaBooOjajaTedsi IpaBa  HUCIOJB30BAHUS  ATOTO
KOMMEpPYECKOTO  0003HaueHMs] I  WHIUWBUIYyAIM3AlMd  OCTAIbHBIX  €T0
MPEANPUSITUNA.

HcknmountensHoe MpaBO Ha KOMMEpYECKOoe O0O03HAau€HUE MPEeKpaliaeTcs,
€CJIM MPaBoO0OJIaaTENIb HE UCTIONB3YET €r0 HEMPEPHIBHO B TEUCHUE TOJ1a.

2.COJIEP’KAHUE IPAKTHYECKHX 3AHATHUIA
Tema. IIpeamer, MeTOA, MCTOYHUKH U MPUHIUIIbI
NpeANPUHUMATEIbCKOI0 MpaBa

1.IlonsTue, mpeaAMET U METOJ, MPEANPUHUMATEIBCKOTO IIPaBa.

2.Cucrema NPEANPUHUMATENILCKOTO TipaBa. lloHsATne W mnpu3HaKu
MPEANPUHUMATENBCKOMN AEATEIIBHOCTH.

3. ACTOYHUKH TOpeANPUHUMATEIBCKOrO npaBa. KOHCTUTYIIMOHHBIE OCHOBBI
MPEANPUHUMATENBCKOTO MPaBa.

4 ITpuHIUIIBI  TIPEANPUHUMATEIBCKOTO MPaBa.

S.Mecto mnpeanpuHUMATENbCKOIO MpaBa B MNpaBoBoW cucreme PO.
CooTHoOIlIEHHE  TPEANPUHUMATEIBCKOTO TIpaBa C  JIPYTUMHM  OTpaCiIsIMU
(KOHCTUTYIIHOHHBIM, CPaKIaHCKHUM, aJIMUHUCTPATUBHBIM, HAJIOTOBBIM,
(YHAHCOBBIM, YTOJIOBHBIM H TIP.).

BOI’IDOCbZ, BbIHOCUMDbIE HA O6CV91‘C0€HM€.'

e B dem cocToAT npenMyliecTBa W HEIOCTATKM WHAMBUAYAJbHOW M KOJUIEKTHUBHOMN
dbopM mpeanTpUHUMATETHCKOHN ACSITEIIBHOCTH?

e B 4eM COCTOAT 0COOEHHOCTH IIpaBOBOT'O craryca HHAUBUAYAJIBHOT'O
npeanpuHuMaTens?

e B ueM coCTOIT 0COOEHHOCTH IIpaBOBOI'0 CTaTyCa HOPUIANICCKOTO J'II/II_Ia?

e MoxeT 1M HEKOMMepuYecKas OpraHu3alus 3aHUMaTbCs MPEeIIPUHUMATEIbCKON
NEeATEILHOCTLIO?

e (C KakuMH OTpacisIMU B3aMMOJIEUCTBYET PEANPUHUMATENIBCKOE IPaBO?

e Kakne MeToapl mpaBOBOrO pPEryjJMpOBaHUS NPUMEHSAIOTCS B MPEIIPUHUMATEIBCKON
neaTeIbHoCTH B PO?

e Kakne KOHCTUTYLMOHHBIE MPUHLMNBI HPEINPUHUMATEIBCKON  EATEIbHOCTH
peanu3yloTcs B peANPHHUMATENLCKOM cepe B Hallel ctpaHe?

e B 4yeM 0COOEHHOCTH NpEANPUHUMATEIBCKOW AEATENBHOCTH IO 3aKOHOAATENILCTBY

P®?
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e Kakue mpaBOBBIE aKThl MEXIYHAPOJHOTO MpaBa MPUMEHSIOTCS K PEryIUpOBaHMIO
NpEeaNPUHUMATEIBCKON esTenbHoCcTU B Poccuiickoit denepanun?

e I3 4yero COCTOMT CHUCT€Ma MCTOYHMKOB IPEANPUHUMATEIHCKOrO mpaBa? B uem ee
0COOEHHOCTH?

e Kakue UCTOYHUKU TPa)XJaHCKOTO IIpaBa IPHUMEHSIOTCS K PEryJIupOBaHUIO
MPEANPUHUMATEIBCKON 1eSITEIbHOCTH B PD?

Tema. Cyﬁ’beKTbl NnpeaAnpuHuMaTeJIbCKOro mpasa

1 .TlonsiTue, NpU3HAKU U BUIbI CYOBEKTOB MPEANPUHUMATEIHLCKOTO IIpaBa.

2.IIpaBoBO€E MON0KEHNE UHAUBUAYAIBHOTO NPEATPUHUMATEIIA.

3.1IpaBoBOE MOJIOKEHUE CyOBEKTOB MaJIOrO 151 CpeaHEero
MNpCaAIpUHUMATCIILCTBA.

4.HpaBOBO€ ITOJIOKCHHUEC Ka3CHHBIX (FOCYI[apCTBGHHI)IX) HpC,Z[HpI’I?ITPIﬁ.

5.IIpaBoBoe€ MOJI0KEHHUE TOBAPHBIX U (DOHOBBIX OUPK.

6.HpaBOBO€ IMOJIOKCHHUC KPCANTHBIX Opl’&HH?:&HHﬁ.

7.HpaBOBO€ IMOJIOKCHHC CTPAXOBBIX KOMITaHUM.

8.IloHsiTHE U BUBI XO3UCTBEHHBIX O0BEAMHEHUM.

Bonpocwi, gvinocumvie na odcydcoenue:

e B yem coctout cneuuduka craryca KOX kak yyacTHHKa pbIHKA M IOYEMY OHU HE
OTHECEHbI 3aKOHOM K YHUCITy IOPUINYECKUX JIUL?

e KaxoB MopsJI0K CO3aHUS U OCHOBHBIE MPUHIHUIIEI (hyHKIIMOHHpoBaHus KDX?

e Kakum 00pa3oM NpoucxoauT ynpasieHue u Beaenue jnen B KOX?

e Kakum 00pa3om ocymiecTBisIETCs pacrnopsikeHue A0asiMu B umytiectse KOX?

e Kakue 0COOEHHOCTH peXuMa COBMECTHOM COOCTBEHHOCTHM Ha umymectBo KOX
BBIAEIISAIOTCS 3aKOHOM?

e Kakwue cynecTBylOT OCHOBaHUS MpeKpaleHus aesarenbHoctu KOX?

e KakoBpl cocTaB, 3aJa4yd ¥  OCHOBHBIE MPHHIOUIBl  (QYHKIIMOHUPOBAHHS
[TpaBUTENECTBEHHON KOMUCCHH IO Pa3BUTHIO MAJIOTO U CPEAHETO IpeIPUHIMATEIbCTBA?

e KakoBbl 1LI€IM TOCYAAPCTBEHHOM TOJJEPKKU CYOBEKTOB MAJIOr0 U CPEIHEro
npeanpuHIMAaTeNbCcTBa?

e Kakue KOOpIUHAIMOHHBIE OpraHbl (YHKIMOHUPYIOT B AMYpCKOHl o0yacTu s
OKa3aHMsI MOJICPKKH CYyOBEKTaM MaJIOTO U CPEAHETO MPEANPUHIMATEIHCTBA?

e B ueM 0COOEHHOCTH U OTJINYUTENNbHbIE 0COOEHHOCTH TOBapHBIX OUPK?

e B uem 0COOEHHOCTH PABOBOTO MOJIOXKEHUS (POHIOBBIX OMPHK?

e B yeM 0COOEHHOCTH COBPEMEHHON CHUCTEMbI KPEIUTHBIX yupexaeHuil PO? 13 yero
OHAa COCTOUT?

e KakoBa posib 0anka Poccun B cucteMe KpeIUTHBIX YUpEKICHUH?

e Kakme mnpaBoBble MeXaHU3Mbl uHcnoib3dyeT bank Poccum s perynupoBaHus
HpeINPUHUMATENBCKOM NeTETbHOCTH IPaXJIaH U IOPUINYECKUX JHIL?

e Kakme menw W 3a7aydl pemIalOT CTPAXOBble KOMIAHWHM B TPEANPUHHMATEIHCKOM
chepe?

e UTO OTHOCHUTCS K X03sICTBEHHBIM 00beaAnHeHUsAM? [Topsi0K uX co3aHusl.

e KakoBbI c1IOCOOBI CO3JaHUS MTPEAIPUHIUMATEIBCKUX 00bEIMHEHUI?

Tema. Opranu3aniuOHHO-NIPaBOBbI¢ (OPMBbI OPUIANYECKUX JIUIL

1.ITonsaTHe, npu3HaKU U BUIBI OpUIAUeCcKUX Jull. Co3gaHue HOPUIAUYECCKUX
JINII. HpCKpaH_ICHI/IC ACATCIIbHOCTHU IOPUANYCCKOI'O JIMIIA.

2.X034iCTBEHHbBIC TOBAPUILIECTBA. XO03SIMCTBEHHbBIC OOIIIECTRA.

3.IIpousBoACTBEHHBIN KoonepaTuB. [10TpeOUTENLCKHUI KOOTIEPATHB.

4.I'oCcy1apCTBEHHBIE U MYHUIUMIIAIbHBIE YHUTAPHbBIC MPEATPUSATHUS.
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5.001m1ecTBeHHbIE 00hETMHECHHUS.

6.Penurno3neiec o0beauuenus. MoHIbl. YUpekIeHHs .

7.ToBapuiecTBO COOCTBEHHUKOB HEJIBUKUMOCTH.

8.CTpaxoBble KOMITAHHH.

9.HoTapuanbHbie NaIaThl.

10.00beMHEeHNS IOPUIAYECKUX JIUIT (ACCOLMAIIUU U COIO3BI).

Bonpocui, evinocumvle na 0bcyacdenue:

e KakoB MOPSIOK CO3JaHMS M OCHOBHBIC HPUHIMINBI (YHKIMOHUPOBAHUS MPOCTOTO
TOBapuilecTBa?

e Kakum 00pa3oM MPOUCXOIUT YIPABJICHUE U BEJCHUE /1€ B IPOCTOM TOBapHUIIeCTBE?

e Kakum 00pa3om OCYIIECTBISETCS PACHOPSHKEHUE MOJIIMU B HMMYIIECTBE MPOCTOTO
TOBapHUILECTBA?

o KakoBa OTBETCTBEHHOCTD Y49aCTHUKOB ITPOCTOTO TOBapI/IH_IeCTBa?

e Kakum 00pa3oM MOTyT cO37aBaThCs OOIIECTBEHHBIE 00 BEAMHEHUS?

e KaxkoBBI 0COOEHHOCTH IIpaBOBOI'0 IMOJOXCHUSA PCIIUTHO3HBIX O6’b€,[[I/IH€HI/II‘/'I?

e B uem ocobennoctu CO34aHuA MU JOCATCIbHOCTHU (I)OHI[OB KaK HCKOMMCPUYCCKHX
opraHu3anuii?

o Kakum 06pa30M " U 9€Tr0 CO3Aar0TCA TOBAPpUIIICCTBA COOCTBEHHHUKOB KWIbS?

e B uyem orianuus IIpaBOBOI'0 IIOJOXCHUSA ITPOU3BOACTBCHHOI'O H HOTpe6I/ITCJIBCKOFO
KOOHepaTI/IBOB? ITo xakum YCIIOBUAM UX NCATCIIBHOCTD paSHI/I‘IaeTCH?

e Kakumu MOryT OBbITh «Ka3eHHbIe» peanpusaTus? [loueMy oHu Tak Ha3bIBatOTCS?

e KakoBa cTpyKkTypa 1 OCHOBHBIC IPUHIIMITEI (DYHKIIHOHUPOBAHUS XOJITUHTA?

e KakoBbI cr1ocoObI cCo31aHusAa XOJIIII/IHFa?

e Kakue CymecTByIOT BUJIbI XOJIJUHTOB?

e KakoBbI IpU3HaKU U OCHOBHbBIE MPUHIUITEI (DYHKIIMOHUPOBAHHUS MYJI0B?

e Kakue CymecTByIOT BUJIbI ITyJIOB?

e KakoBbI NpU3HAKU U OCHOBHBIE MPUHIUIIBI ()YHKIIMOHUPOBAHUS KapTenen?

e KakoBa OTBETCTBEHHOCTbH 3a KapTeJ'ILHbeI CFOBOp?

e KakoBEbl IMMPU3HAKHU U OCHOBHBIC TPUHIHUIIbI q)YHKLII/IOHI/IpOBaHI/IH CI/IH)II/IKaTOB?

Tema. I'ocynapcTBeHHOE peryJiMpoBaHue NpeANnpPpUHUMATEIbCKOM

AeATEJbHOCTH

1.dopMbl M METOABI TOCYIApCTBEHHOIO  BO3ACHUCTBUS B  cdepe
MPEINPUHUMATENBCTBA.

2.T'ocynapCTBEHHBIM KOHTPOJIb (Haz3op) 3a JEeSATENbHOCTBIO
[pEAIPUHUMATENEH.

3.IloHsiTHE W BUJIBI TOCYJAPCTBEHHOTO KOHTPOJISI (HA130pa).

4.0Opransl rocy1apCTBEHHOTO KOHTPOJIS (Haa30pa).

S.JIuneH3supoBaHue  OTHEIBHBIX  BHJIOB MIPEAIPUHUMATEIBCKOU
JESITETbHOCTH.

6.CaMoperynupoBaHue MpepUHUMATEIbCKON JEATEIIbHOCTH.

BOI’IDOCbZ, BbIHOCUMDbIE HA O6CV91‘C0€HM€.'

e KakoBa OTBETCTBEHHOCTb pErUCTPUPYIOLIErO0 OpraHa 3a HapylleHHe NopslIKa
rOCYIapCTBEHHOW PErUCTpalum?

e KakoBa OTBETCTBEHHOCThL 3asgBHTEII 3a HapyHICHHUC TIOpsaKa FOCYI[&pCTBCHHOfI
perucrpauun’?

e KaxkoB mopsiiok npeaocTaBieHus U nepeoOpMIICHHS JIUIICH3UN?

e KakoBbI NOJTHOMOUHS JTULEH3UPYIOLIUX OPTaHOB?

e KakoB NOpsAI0K OpraHU3alMK U OCYIIECTBIEHUS JIMLIEH3UOHHOTO KOHTPOJIS?
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e KakoB MOpPSIOK NPUOCTAHOBJICHUS, BO30OHOBJICHUS, NpPEKpAIIECHUS JEHCTBHS
JULECH3UU U aHHYJIUPOBAHUS JTULICH3UU?

e KakoBa OTBETCTBEHHOCTh 3a OCYILIECTBIECHUE MPEANPUHUMATEIHCKON IEATEILHOCTH,
MOITIeKAIIEeH TUIIEH3UPOBAHUIO, 0€3 HAINYUS JINIIEH3UN ?

e B xkakux cdepax [OeATEIbHOCTH CO3JAIOTCA CaMOpPEryJlupyeMble OpraHU3aluu
npennpuaumareseit? [loueMy oHU Ha3bIBAIOTCS «CaMOPETYIHUPYEeMbIMUY»?

e Kakum o00pa3oM cO CTOpOHBI TOCyIapcTBa OCYLIECTBISETCA Haa30p B cdepe
JULEH3UPOBaHuUs?

e Kakue opranbl rocyJapcTBa OCYIIECTBISIIOT YIPAaBICHHE B IMPEANPUHUMATEIHCKON
cthepe B Poccuiickoit deneparyu?

e Kakyio poib B IpeANpUHUMATEIBCKON chepe UrpaeT HHCTUTYT JINIIEH3UPOBAHHUS?

e Kakue opranbl rocyiapcTsa BbIJAIOT JTULEH3UU?

e KakoBa poib HAJIOrOBBIX OpPraHOB B  TOCYIapCTBEHHOM  PEryJIHpOBAaHUU
IpeIPUHUMATEIHCKOMN NeSITEIbHOCTH?

Tema. IIpaBoBoe pery/impoBaHue KOHKYPEHIMHA U MOHOIIOJIMCTHYECKOM
AEATEJbHOCTH B IPEANPUHUMATEIbCTBE

1. ToBapHbIl PHIHOK. PBIHOK ()MHAHCOBBIX YCIIYT.

2.1IpaBOBOE MOJOKEHUE XO3SIMCTBYIOMIMX CYOBEKTOB M UX AECSATEIBHOCTh Ha
PBIHKE.

3.IloHsATHE KOHKYPEHIINN 1 MOHOIIOJIUCTUYECKOM €SI TEIBHOCTH.

4.1lpaBoBo€  peryaupoBaHHME KOHKYPEHUMM W  MOHOIOJUCTUYECKON
NEATEIbHOCTH. 3aKOHOAATENbCTBO P® 0 KOHKYpEHUMH M OIpaHUYEHUHU
MOHOIIOJIMCTUYECKON AEATEILHOCTH HA TOBAPHBIX PHIHKAX.

5.@opMBI MOHOIIOJIUCTUYECKON IEATENBHOCTH. Mepbl, HampaBjCHHBIE Ha
3aIIUTY KOHKYPEHLIHH.

6.HenoOpocoBecTHass KOHKYypeHLUSs U TPaBOBbIE IOCJIEICTBUS €€
OCYILECTBIICHUSI.

BOI’IDOCbl, BblHOCUMbIE HA 06CV9:‘C0€HH€.'

Yo Takoe «TOBapHBIA PHIHOK»? «PBIHOK (PMHAHCOBBIX yCIYI»?
KaxkoBa HOPMAaTUBHO-IIpABOBAad 0aza sTHX BHUI0B O6IJ_I€CTBCHHBIX OTHOIIICHUI ?
KakoB nopsiiok ¢yHKIIMOHUPOBAHUSI TOBAPHBIX OMPXK?
KakoB nopsiiok pyHKIIMOHUPOBaHUS (PUHAHCOBBIX OUpPK?
Kaxos MOPAAOK OPraHu3alu U OCYUICCTBICHUA KOHTPOJIA B ,Z[aHHOﬁ C(bepe?
Kaxkne MEXaHU3MBI NPUMEHSET rocynapcTBo IniE: peryaupoBaHus
MOHOITOJIMCTAYECKOMN AESTETbHOCTH Ha PhIHKAX yCIyT?

o Kakne 3alUTHBIC MCXAHU3MBI CO CTOPOHBI TOCYAAapCTBa NMPHUMCHACTCA IJI 3allUThI
KOHKypeHUun?

e Kakue opranbl TOCyJapcTBa OCYIIECTBIAIOT HAJ30PHO-KOHTPOJIBHYIO IESITEILHOCTD B
JIaHHOM cdepe?

Tema. IIpaBoBoe pery/jimpoBaHue ayIUTOPCKOM AeATEJIbHOCTH

1.3axononarensctBo PD 00 aynuTopckoit AeITeTbHOCTH.

2.0c0o0EeHHOCTH MPaBOBOTO CTAaTyCa ayIUPYEMBIX JIHII.

3.0OcHOBaHUsI ¥ OPSAJIOK MPOBEACHUS 00513aTEIBHOTO ayIUTA.

4.1lpaBa u 0O0sI3aHHOCTH  CYOBEKTOB ayJUTOPCKON NEATETbHOCTH IpHU
MIPOBEJCHNUN AYUTA.

5.Ayautopckoe 3aknoueHue. Conepxanue u popma.

6.Kontposnb kauecTBa pabOThl ayIUTOPCKUX OPraHU3alMi, ayIUTOPOB.
Bonpocz;z, BbIHOCUMbLE HA 050)/’3#0067-[1/{6.'
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e Kakumu mpaBaMu U 00S3aHHOCTSIMU HAJICNIEHBI CYOBEKTHI Ay JTUTOPCKOM IeATeThHOCTH
IIpU NIPOBEJICHUU ayauTa?

e Kakumu npaBamMu U OOS3aHHOCTSIMHM HAJICJICHO ayJUpyeMoOe JUI0 NpU HPOBEJACHUHU
aynura?

¢ B Kakux ciydasix U ¢ Kakoil MepuoJuYHOCTBIO IPOBOAUTCS 00s3aTEIbHBINA ayTUT?

e B KkakoM MoOpsiKe 3aKJII0YaeTcsi JOTOBOpP Ha MPOBEACHHE O0A3aTeIbHOr0 ayauTa
Oyxranrepckor ((puHAHCOBOW) OTYETHOCTH OPraHU3AlMH, B YCTABHOM (CKJIAJOYHOM) KaIlHTalle
KOTOpPOH JOJs1 TOCyJapCTBEHHOH COOCTBEHHOCTH COCTaBIsieT He MeHee 25%, a Takke
roCyIapCTBEHHOM KOpHopauuu, rocyaapcTBeHHol kommnanuu, ['YII wiou MVYII?

e KaxkoBbl copepkanue u (popma ayIuTOPCKOTO 3aKITIOYCHHUs?

e Kakue OCHOBHBIC MPUHIUIBI BHYTPEHHETO U BHEUIHETO KOHTPOJIS KauecTBa PabOTHI
aynutopa (ayAUTOPCKOW OpraHu3alun) yCTaHOBIECHbBI 3aKOHOM?

e Kakue Mepbl JUCIHUILUIMHAPHOTO BO3JCHCTBUS MOTYT OBITH HAJOXKEHBI Ha ayauTOpa
(aymuropckyro opranuzanuto) CPO aynuropoB u MunucrepctBoM ¢puHancos PDO?

Tema. IIpaBoBoe pery/impoBaHie BHCIIHEIKOHOMHYECKON AeATEJIbHOCTH
1.IlonsiTHe M BUbI BHEIITHEAKOHOMMYECKOM ACATCIIBHOCTU.

2.0OcHOBHbBIE dbopmbl peryJIMpOBaHUs BHEIIIHEAKOHOMUYECKOM
JEATEIIbHOCTH.

3.TamoxeHHO-TIPaBOBOE peryJInpoOBaHUE BHEIIIHEAKOHOMUYECKOU
JEATEIIbHOCTH.

4.IIpaBoBO€ pEryIMpPOBAHUE BHEIIHEH TOPrOBIU. 3aKOHOAATEIHCTBO P,
pPEryIUpYyIOlIee  BHEIIHEAKOHOMHYECKYIO  JICSATENBHOCTh.  MeXIyHapOIHO-
MIPaBOBBIC AaKThI, TMPUMEHSEMBIC K PEryJUPOBAHUIO BHEITHEIKOHOMHUYECKON
NEATeTLHOCTH.

S5.1IpaBoBO€ pEryJIMpoBaHHE TEPPUTOPUM OIEPEKAIOIIETO PA3BUTUS U
ocoObix skoHomuueckux 30H (TOPo, OD2308). 3akonomarensctBo 0 TOPax u
0OD3ax.

Bonpocwi, gvinocumvie na obcyscoenue:
e Jlns oOCyHIECTBICHHS KaKUX BHUIOB JESATEIBHOCTH CO3Jal0Tcs OTAeibHble (0237
TOP#1?
e Ha xakux teppuropusix Poccuiickoit denepanuu IeHCTBYIOT OTAEIbHBIE BUAbl 0O3?
TOPwI?
e KakoB cpok neictBus otaenbHbix BuoB O23? TOPoB?

e Kakue TpeOOBaHMSI K TEPPUTOPUSAM OTAEIbHBIX BUI0B OD3 mpenbsBIseT 3aKOH?
TOPog?

Tema. HecocTosiTeJIbHOCTH (0AHKPOTCTBO) CYyOHEKTOB
NpeInpPpUHUMATENbCKOM NeITeIbHOCTH

1.3akononarensctBo PD 0 HecocrostenbHOCcTH (OaHKpoTCTBE). [loHSATHE M
MPaBOBOE pETryJIMPOBaHUE HecocTosTeNbHOCTU (OankpoTcTBa). [IponenypHbie
BOIPOCHI OAHKPOTCTBA.

2.CyObeKThl mIporieyp 0aHKpOTCTBA, X MpaBa U 003aHHOCTH.

3.Bo30yxaenue aena o 6ankporcte. CyaeOHbIe Mpolieypbl 0aHKPOTCTRA.

4.YrupollleHHbIE ~ MpOLEaypbl  OaHKPOTCTBA  JMKBUAUPYEMOTO U
OTCYTCTBYIOIIETO JIOJKHUKA.

5.Cyne6Hbie mporeaypbl OaHKPOTCTBA TPak/IaHWHA. 3aKOHOATENHCTBO PO

0 OaHKPOTCTBE TpakIaHUHA.
BOVIDOCbZ, BblHOCUMbIE HA O6CVO¥C@€HM€.'
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e Kakuwe Tmpu3HaKu CBHUJIETEIBCTBYIOT O HECOCTOSATEIHHOCTH XO3SHCTBYIOIIETO
cyobekTa?

e Kakum 00pa3oM MOXKHO MPEeAYNPeIUTh OaHKPOTCTBO?
KakoB mopsiiok pazdoupaTenbcTBe el 0 0aHKPOTCTBE B apOUTpaKHOM cyjie?
KTo Takoil « ApOUTpaXKHBIN YIPaBISIOMINAN»?
Kakue mpaBa u 00513aHHOCTH ITPEJOCTABIECHBI apOUTPAXKHOMY YIIPABIISIOIIEMY ?
Kakyro OTBETCTBEHHOCTh HECET apOUTPAXKHBIN YIPABIISIOMINA?
UYro Takoe «CaMoperyiaupyemMble OpraHu3alui apOUTPaXHbIX YIPABIISIOLINX»?
Yro Takoe « DUKTHBHOE U NIPEJHAMEPEHHOE OAHKPOTCTBO»?

¢ KakoBo Ha3HaUYE€HHE MUPOBOTO COTJIALICHUS?

e Yro Takoe «PUHAHCOBOE 03J0POBICHUE)?

e B uem 0COOEHHOCTH «BHEUIHETO YIPABICHHU» KaK CTalul OaHKPOTCTBA?

¢ B uem 0COO0EHHOCTH «KOHKYPCHOTO IPOU3BOJICTBA» KaK CTaauu OaHKPOTCTBa?

e KakuMm o0pa3om ocyiecTBisieTcs 0aHKPOTCTBO rpaskJaHUHA?

Tema. FapaHTI/II/I H 3alllMTa nmpaB U OXpaHsAE€MbIX 3AaKOHOM MHTEPECOB
Cyﬁ'beKTOB HpeIalHHHMaTeJIbCKOﬁ HACATCJIBbHOCTH

1.Comepxanne 1mpaBa Ha  OCYLIECTBJICHHE  MNPEANPUHUMATEIBCKOU
JACATCIBHOCTH.

2.®Dopmbl U crIOCOOBI 3aLTUTHI ITPaB MPEANPUHUMATENEH.

3.PaccMOoTpeHre CHOpOB, BBITEKAKOIIMX W3  [PEIIPUHAMATENBCKOU
JCATCIBbHOCTH.

4.H0p}I,Z[OK IIPOBCACHUA MepOHpI/ISITI/Iﬁ IO KOHTPOJIO HNPUIUYCCKUX JIMI H
HHAWBUYAJIbHBIX HpGHHpHHHMaTCHCﬁ.

5.00513aHHOCTH JOJDKHOCTHBIX JIMI[ OPTaHOB T'OCYJIapCTBEHHOI'O KOHTPOJIS
(Ham3opa) mpu MPOBEACHUHN MEPOIPUSATHI IO KOHTPOJTIO.

6.1TpaBa ropuanYECKUX JIUI U WHIUBUIYAJIbHBIX MNpEeANpPUHUMATENCH IpHU
MPOBEIECHUH MEPONPUITHI TOCYTapCTBEHHOTO KOHTPOJIsL (Haa30pa).

Bonpocui, svinocumvie Ha 06cyacoenue.

¢ B yeMm cocTOUT poJib IPOKYpaTyphl MPH 3alUTE MIPaB MpeANpuHIMAaTEeNeH?

e B kakoM ciiyyae M B KaKOM HOps/IKE MpeIIpUHUMATENb MOKET 0OpaTUThCS B OpPraHbl
HPOKYpaTyphl 3a 3alUTON CBOUX MpaB?

e KakoBbl OCHOBHBIE YCIIOBUSI W INPHUHIMIIBI Pa3OUpaTeNbCTBa IMPEANPUHUMATENBCKUX
CIIOPOB B TpeTEHCKUX cynax?

¢ Kakyro cuity MeeT peleHue TpeTeiickoro cyna?

e [To xkakuM IpaBUJIaM ITPOUCXOJUT OCIIAPUBAHNE PELLIEHUS TPETEHCKOro cyaa?

e KakuMm akTom 0(hOpMIISIOTCS PE3yIbTaThl IPOBEPKU?

e Kaxkue npaBa nMeeT npeAnpruHUMATEINDb MIPH MPOBEJIECHUN B OTHOIIIEHUN HETO
IIPOBEPKH U IO €€ UToram?

e KakOBBI TIOJJHOMOYHS M OTBETCTBEHHOCTH AOJDKHOCTHBIX  JIMI], HPOBOAAIINX
IPOBEPKY?

Tema. OTBEeTCTBEHHOCTh B NPeANPUHUMATEIbCKUX OTHOIIEHUSIX

1.00mume  moJioKeHUs ~ 3aKoHojaTenbcTBa P® 0  ropuauyecKoi
OTBETCTBEHHOCTH. OCHOBaHUS IPUMEHEHUS IOPUIUUECKON OTBETCTBEHHOCTH.

2.Bujibl, MpUHIMIIEI U OCHOBAHMSI OTBETCTBEHHOCTH 3a NIPaBOHAPYIICHUS B
chepe MpeanpUHNUMATEIIbCKON NeATeTLHOCTH.

3.0co0eHHOCTH  TNPUMEHEHHsI  AJIMHUHHCTPATUBHOW  OTBETCTBEHHOCTH.
AJIMUHUCTpPATUBHbIE IPaBOHAPYILICHUS B cdepe mpeanpuHUMATEIHCKON
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JESITEIBHOCTH.

3.AIIMUHUCTpPATUBHBIC MPABOHAPYIIEHUS B 00JacTU (PMHAHCOB, HAJIOTOB U
cOOpOB, PhIHKA IIEHHBIX OyMar.

4.0co0E€HHOCTH TPUMEHEHUS YrOJOBHOW OTBETCTBEHHOCTH. YTOJOBHAas
OTBETCTBEHHOCTb 32 MPECTYIUICHUS B chepe MpepuHIMAaTEIbCTBA.

5.0cobeHHocTH IpaXKJaHCKO-ITPaBOBOM (MMyIIECTBEHHOM )
OTBETCTBEHHOCTH. ['pakIaHCKO-TIpaBOBasi OTBETCTBEHHOCTH MPEANPUHUMATEIICH.
[Topsnok ee MpUMEHEHUS.

BOnDOCbl, BbIHOCUMDbIE HA O6CV.?!C0€HM€.'

e Kakue nHopMmbl Koncturynuu P® NpUMEHSIOTCS K pPEryJMpOBaHUIO JIaHHOIO BHJA
OTHOILIEHUN?
e [lo kakuM npaBUJIaM IPUMEHSETCS IOPUANYECKAsE OTBETCTBEHHOCTD?
e Uro sBIsSETCS OCHOBAaHUEM ITPUMEHEHUSI FOPUINUECKON OTBETCTBEHHOCTU?
e Kakue npaBoHapylleHUS! B MPEAIPUHUMATEIBCKON J1€ATEIbHOCTH MPETYCMOTPEHBI B
KoAIl PO?
e Kakme opraHbl rocygapcrsa BIpaBe IPUHMMATh PEIIEHUS O IPUBICUEHUU K
aJMMUHHUCTPATUBHONU OTBETCTBEHHOCTH?
e Kakne oprassl rocyzapcTsa BIIpaBe IPUBJIEKATh K YrOJOBHOW OTBETCTBEHHOCTH?
e Kakne npUHIUIIBI YTOJIOBHOTO CYAONPOU3BOACTBA BlIeist0TCS B YIIK PO?
e Kaxkue nienu u 3a7a4n pelacT UHCTUTYT I'PaXkIaHCKO-IIPABOBOM OTBETCTBEHHOCTH?
e Kaknme mnonoxenus ['K PO perynupyroT NpuMEHEHHE TIpakJIaHCKO-IIPABOBOMI
OTBETCTBEHHOCTH?
e 3 kakux Cy/eOHBIX OPraHOB COCTOMT cyaeOHas cucrema PD?
e KakoBa cuctema cy0B o0ieit ropucaukiu B Poccuiickoit @enepanmn?
e KakoBa cucrema apbutpaxHslx cynoB B Poccuiickoit ®enepanuu? B dem ee
ocobeHHoCTH?
e B yem oTnnuMs aAMUHUCTPATUBHOTO MPABOHAPYIIEHHS OT MPECTYIUIEHHS MO0 OOLIMM
npasuiiam?

Tema. IIpeanpuHUMAaTEIbCKHE 10TOBOPHI

1.00ume TmoNIoKEHUsT O JOTOBOpax MW JIOTOBOPHBIX  OTHOIICHUSX.
CooTHoIIIEHNE TTOHITHI «0053aTeTBLCTBA», «CACIKA» U «IIOTOBOPY.

2.00mue mnonoxkeHuss 00 oOs3arenbcTBax. CTOPOHBI  00S3aTENBCTB.
Conepxanue 0053aTCIIbCTB.

3.ITopsmok u mporeaypa 3aKkIT0YeHHS T0TOBOPOB.

4.TTopsmoK UCTIOJTHEHUSI, U3MEHEHUS 1 TIPEKPAICHHS JT0TOBOpa.

5.IIpaBoBO€E peryMpoBaHUE OTAECIBbHBIX BHUJIOB JOTOBOPOB, MCIOIb3YyEMBIX
B cdepe NpeanpuHUMATEIbCTBA: OCOOCHHOCTH M BHUABI JIOTOBOPHI KYIUIH-
MIPOJIaXKH, TIOCTABKH, MOJPSIA, apSH/IBI, TIEPEBO3KH, TPAHCIIOPTHONW AKCIICIUIINNA U
Ap.

6.00ecrieueHue WCTOMHEHUS JOTOBOPHBIX  00s3aTenbCTB.  CrocoOBbI
oOecrieueHus UCTIOTHEHHSI 0053aTeNIbCTB.

7.0OTBETCTBEHHOCTh 32 HAPYIICHUE 00SI3aTEIHCTB.
Bonpocwi, evinocumvie na obcycoenue:
e Kakue NpUHIHUIEI TOTOBOPHBIX OTHOMICHWH NPETYCMOTPEHBI B 3aKOHOIATEIhCTBE
P®?
e Kakue kputepuu NpUMEHSIOTCS Ui KJacCu(UKaluu J0r0OBOPOB?
e Kakum 00pa3oM COOTHOCSATCS TIOHATHS «00s13aTETIBCTBAY, «IOTOBOP» M «CHIEIKa»?
e B yem 0coOeHHOCTH 0053aTeNIbCTBA KaK MPAaBOOTHOIICHHUS?
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e KrTo0 siBnsieTcs ydacTHUKaMH 0053aTeIbCTBEHHBIX TPABOOTHOIIICHHIA?
e Uro sBIseTCs coepKaHreM 00s13aTeNIbCTB?
e KakoBsl o0mue nonoxxenus ['K P® o nponenypa 3akitoueHus 10roBOpPOB?
e Kakue nonoxenus 'K PO perynupyroT 10roBOpHbIE OTHOIICHUS?
e Kakue BubI 10roBOpa KyIiu-npoaaxu peryaupyet 'K PD?
e B yem 0cOOEHHOCTH peryJupoBaHus J0roBopa rnoctaBku mo I'K PD?
e B yem 0COOEHHOCTH JI0rOBOpa POZHUYHON KYIUIU-TIPOJAKH?
e B uem 0coOEHHOCTH JIOTOBOpA MOCTABKH JJIsI TOCYIAPCTBEHHBIX WIIH MYHUITUTIAITBHBIX
HYX1?
e Kakue Buab1 foroopa nojapsiaa perynupyer 'K PO?
e B ueM 0COOEHHOCTH J1I0TOBOpPA CTPOUTENILHOTO Moapsiia?
Kaxkwue Bunb1 qoroBopa apennl perynupyer 'K PO?
B yem ocoGeHHOCTH JOTOBOpa apeHAbl NPEAIpUITUS?
B uem ocobennocTr qoroBopa (pUHAHCOBOU apeH/IbI (JTU3UHTA)?
B uem ocobeHHOCTH JOTOBOpA apeHbl HEIBUKUMOCTH?
B uem oTimuust 1oroBopa nepeBo3KH OT JOTOBOPA TPAHCIOPTHOM IKCIIETUIIAN?
Kaxue Bunpr norosopa nepeo3ku perynupyet ['K PD?
Kakue crioco0b1 obecriedeHust UCIIONHEHUs 00s3aTenbCeTB npeaycmarpusaet ['K PO?
e B uyem omianuusg 3amora OT 3aJaTKa Kak CIOCO0OB OOECHeYeHHs MCIIOIHEHUS
00s13aTenbCTB?
e Kakyto orBercTBeHHOCTH npeaycmaTpuaer I'K PO 3a nencnonnenue o0s13arenbcTs?
e Kakum 00pa3oM MpuUMEHsIETCS OTBETCTBEHHOCTD 32 HEUCIIOJIHEHUE 00513aTeIhCTB?

3.JIPAKTUYECKHUE 3AJIAHUSA
3.1.TunosBble 3axa4u

1.Ilpu oTuyXkAeHUU NPEANPUITHS MEXKIYy MPOJABIOM M TOKYyIaTelIeM
BO3HUKJIM Pa3HOIJIACHUs MO COCTaBy MMYIIECTBA, KOTOPOE JOKHO OBITh MEPEeIaHo
nokynatento. [IponaBen HacTanBaia Ha TOM, YTOOBI B €T0 PaCHOPSHKEHUN OCTaach
MPOAYKIUS, MOJYyYEHHass B PE3yJbTaTe NEATEIbHOCTH MPEANPUATHS U €UIe HE
peann3oBaHHasi, a TAaKXKe Ha TOM, YTOOBI U3 COCTaBa MEPEaBaeMOro MpeANPUITUS
UCKIIIOUMIIM HEMMYIIECTBEHHbIE TpaBa (MpaBO Ha (PUPMEHHOE HAMMEHOBAHUE,
MIPaBO Ha TOBAPHBIN 3HAK).

[Toxynatenb, B CBOIO oOdepeab, TpeOOBad MCKIIOUEHUS W3 COCTaBa
nepeaBaeMoro MpearpUsaTUsl ero J0JIrOB, MoJjaras, 4YTo OH MPUOOPETAET TOJIHKO
HaJIMYHOE UMYIIIECTBO C €r0 aKTHBAMHU.

Paspewume cnop.

2. TumoxuH oOpaTuicsi B KOMMEpPUYECKH OaHK ¢ MpPOChOOW MPEAOCTaBUTH
eMy KpeIuT Mo/ 3aJ0T MPUHAJIJIeKaBIIEH eMy Ha MpaBe COOCTBEHHOCTH KBAPTHUPHI.
OpHako pykoBOJICTBO OaHKa MH(OPMHUPOBAJIO €0 O TOM, YTO 3aJOT KBAPTUPHI B
Ka4yeCcTBE CPe/ICTBAa OOECIeUeHUs! KpeauTa X He yCTPauBaeT, MOCKOJIbKY B Clyyae
HEBO3BpATa KpEIuTa peajn3alus 3aJ0KEHHOIO MMYILECTBA BO3MOXKHA TOJBKO B
CyJeOHOM MOpSiAKE U C IMyOJUYHBIX TOPrOB, YTO 3aHUMAET MHOTO BpPEMEHHU.
[Toaromy TumoxuHy Oblia MpeasokeHa CleAayromas cxema. TUMOXUH 3aKI0vaeT
c 0aHKOM JOTOBOp KYIUIM-TIPOJAXXKH CBOEM KBApTUPbBI, KOTOPBIA HaAJEKAIUM
0o0pa3oM YIOCTOBEpSETCA M perucrpupyercs. B moroBope OyneT NyHKT, B
COOTBETCTBUM C KOTOPBIM B CiIydae BO3BpaTa THMMOXMHBIM OaHKY B3ATOH B3aliMbl
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CyMMY, JOTOBOp KYIUITU-TIPOAQXH TPU3HAECTCS HENCHCTBUTEIBHBIM W CTOPOHBI
BO3BpAIAlOTCS B MEpBOHAYAIBHOE MOJIOKEHUE (T.e. KBapTUpa OyJIeT BO3BpalleHa
Tumoxuny).

Bormpocsr:

1) Kax nazwisaromcs makoeo pooa coenku?

2) 3axouna nu npeonodcenuas cxema?

3.'ocygapcTBeHHOE MNpEANPUATHE CHATI0 B ApEeHAY YHUCISAIIUECS Ha €ro
OanaHce CKJAJACKUEe mMoMelleHus yHuBepmary. llpeanpusitue u yHUBepMar
MOJIJIeXkKAT MPeoOpa3OBaHMUIO B aKIMOHEPHBIE OOIIECTBA, MPUYEM KaXKIIO€ M3 HHUX
HACTaWBaeT Ha TOM, YTOOBI CTOMMOCTh CKJIQJICKUX ITOMEIICHUH ObllIa yITeHA B €TO
YCTaBHOM KaIluTalie.

Kmo npas 6 smom cnope?

4 VIHMUBUoyadbHBIA — TIPEANPUHUMATENh  TPEIBSIBUI  XO3SHCTBEHHOMY
o01iecTBy TpeOOBaHKE O B3bICKAHUH JOJITA.

B cyneOHOM 3acegaHum mpeANpUHUMATENb OOpaTWwics K Cyay ¢
JIOTIOJTHUTEIHHBIM 3asIBJICHUEM, OIJIAYeHHBIM TOCIIONUIMHOW, B KOTOPOM TPOCHII
HapsAy C JOJTOM B3bICKaTh C XO3AWCTBEHHOTO OOIIECTBa YOBITKHA U IITPadHYIO
HEYCTOWKY, YCTAHOBJICHHYIO JOTOBOPOM.

[IpeanpuarMaTens OOBSICHUI CyAy, YTO TEM CaMbIM OH M3MEHWJ MPEAMET
UCKa, He MeHss ero ocHoBaHui (4. 1 cT. 49 AIIK).

Iloonexcam nu paccmompenuro 3aseieHHvie mpedosaHus 8 U3MEeHEeHHOM
suoe? Ymo makoe uck 6 ompacisix MamepuaibHo20 U NpoyeccyalbHo2o npasa? B
yem cocmosim paziudus 6 e20 noHumaruu? Ymo credyem nonumams noo
npeoMemom U OCHOBAHUAMU UCKA?

5.IIpeanpunumatens oOpaTHIICS C UCKOM K XO3SWCTBEHHOMY OOIIECTBY.
X03sIICTBEHHOE OOIIECTBO YKa3aJlo B OT3bIBE Ha MPOIYCK MpEeANpUHUMATEIEM
CpOKa MCKOBOW JaBHOCTU. ApOUTPaXHBIA CyJ B CylIeOHOM 3aceJaHUU OTKa3al
MPEANPUHUMATENI0O B HCKE, MOTHUBHPYS PEIIEHHE MPOIYCKOM CpOKa HCKOBOM
JTABHOCTH.

IIpasunvbHo 1w nocmynun apoumpaxicuviii cyo?

Kaxue nocneocmeus enevem nponyck cpoka —UCKOBOU  OABHOCMU
(nocawaemcsi npaso Ha oobpawjeHue 3a CYO0eOHOU 3awumou, NpeKpauiaemcs
npouzeoocmeo no  Oery 8 CeiA3U ¢ Oomcymcmeuem — HeobXooumocmu
paccmampusams 8ce opyaue akxmuieckue 00CmMoamenrbCmea 3asa81eHH020 cnopa,
OMKA3bIBAEMCSL 8 UCKE NO cyujecmay)?

6.X03sIICTBEHHOE OOIIECTBO 0OPATUIIOCH B apOUTPAKHBIN CYJI C 3asBIICHUEM
00 ycraHoBieHWH (aKTa TPUHAJISKHOCTH €My HMYIIECTBA Ha TpaBe
cooctBeHHOCTH. OOpaleHre B apOUTPaXKHBIN CyJ] OOBICHIIOCH TEM, YTO B TIEPHO]]
OpUBaTH3alMM  MMYIIECTBEHHOTO  KOMIUIEKCAa He ObUl  yCTAaHOBJIEH U
JOKYMEHTAJIBHO ONPEEIIEH €ro NOOOBEKTHBIN COCTaB.
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Cyn mepBOii MHCTAHIIUUA TPEKPATUI MPOU3BOJCTBO TO JENY, CChUIAsACHh HA
TO, YTO 3asBUTEJIb UMEET BO3MOXKHOCTh OOPATHTHCS B CYJ 3a MPHU3HAHUEM ITIpaBa
COOCTBEHHOCTH Ha YKa3aHHbBIE UM OOBEKTHI HEIBIKUMOCTU B TIOPSAKE MCKOBOTO
IPOM3BOJICTBA.

B nopsioke kakozo npouzeo0cmea nooneicum paccmMompenuio 3as6ieHHoe
mpebosanue?

7.1Ipokypopom 00J1acTU NPEABSIBICH UCK B apOUTPaKHBIN Cy/1 O TPU3HAHUU
HEJICUCTBUTEIBHBIM JIOTOBOpPA KYIUIM-TIPOJIKU HEABMKUMOTO HMYIIECTBA B
MHTEpEecax rocyJapCTBEHHOT0 YHUTAPHOTO MPEAIPUSITHS.

B xome paccMoTpeHusi AaHHOTO feia B apOUTPaKHOM CyA€ MPOKYpOp
OTKa3ajcsi OT MOJJEPKKU 3asiBICHHOrO MM HCKa. lIpeacTaBuTenb YHHTapHOTO
NpeAnpUsiTAS BO3pakal MNPOTUB JAHHOTO XOJaTaicTBa W HAcTauBal Ha
pPacCMOTPEHHUH Jiefla. YUHUThIBas 3TO, apOMTPAKHBIN Cyl CO CChUIKOM Ha cT. 49
ATIIK npunsn oTka3 OIpoKypopa OT McKa UM Ha ocHoBaHuM 1. 4 4. 1 cT. 150 AIIK
MPEKPATHII IPOU3BOJICTBO MO JIETY.

IIpasomeprno nu nocmynun apoumpaxicHuiil cyo?

8. Yupenutrensimu OO0 «3AYET» 4BsAOTCS TpU HHAUBUIYAIBHBIX
npeanpuauMarend: [lerpos, CunopoB u Casnun, a takkxe OO0 «OTJIMYHUKY.
VYerapnsiil kanutan OO0 «3AUET» coctasnsier 500 000 py6. Honu yupenurenen
SIBJISIFOTCS] PABHBIMU.

OO61mmmM cobpanrem ydyacTHUKOB 2 (eBpaiist 2012 r. ObIJI0 MPUHATO PELIeHUE
00 yBeIMYEHUU YCTAaBHOTO KamuTajla oOIiecTBa 3a CUeT BHECEHUS
JIOTIOJTHUTEIIBHBIX BKJIAJ0B €r0 Y4acTHUKOB B pazMepe 10% ot ctoumocTr BKIaaa.
K 20 wmapra 2012 r. Bce yYaCTHUKH BHECIIH JIOTIOJHUTEIbHBIC BKJIA[IbI,
peayCMOTpeHHBIC pemeHneM. 25 maprta 2012 r. o0muM coOpaHueM Y4aCTHHKOB
OBLJIO TIPUHATO pelieHrue 00 YTBEPKICHUU HTOTOB BHECEHUS JOTMOIHHUTEIbHBIX
BKJIaJIOB.

JIOKYMEHTBI JJ11 TOCYAAPCTBEHHONW PETUCTPALMUA U3MEHECHUM, MOJIEKALINX
BHECCHUIO B YYPEIUTEIbHBIE JIOKYMEHTHI OOINEeCTBa, a TakXKe JOKYMEHTHI,
MOATBEPKAAIOIINE BHECEHHUE JIOMOJIHUTEIBHBIX BKJIAJI0B y4yacTHukamu, B OHC
MIPEIOCTABIICHBI HE OBLIH.

1 centsiopsa 2012 r. ywactHuku HII Casnun u OO0 «OTJIIMYHUK»
oOpatunich B ApOUTpakHBIM CcyJq ¢ TpeOOoBaHMEM BO3BpaTa BHECEHHBIX
JIOTIOJTHUTEJIHHBIX BKJIAJ0B, @ TAK)KE BBITIATHI IIPOIIEHTOB HA UX CYyMMY.

1) Ha xaxom ocnosanuu u 6 xaxoii cpox OO0 «3AYET» 6win0o 0b6s3ano
8EPHYNMb YUACMHUKAM 8HEeCeHHble OONOIHUMENbHbIE BKAAObL?

2) Kaxue cymmol nonyuam HII Caanun u OO0 «OT/IMYHUK» 6 cayuae
NPUHAMUSL CYOOM PeUeHUsl 8 UX noab3y?

9.Vupenurenssimu OOO «BY®DET» sBasgiorcs Tpu HWHAUBUAYAJIBHBIX
npennpunumarens: Hukutun, A6pamoB u BacunwseB. YcraBubiii kanutan OOO
«BY®ET» cocraBnser 20 000 py6. Hons UIT Hukutuna cocrasnser 35%, moins
UIT A6pamona coctasmsietr 20%, nons U1 BacunbeBa coctaBnser 45%.
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NmymiecTBo 0011€cTBa, MOMUMO YCTaBHOro kamurtana cocrasisier 420 000
pyo.

000 «bY®ET» B3sano kpenut B 6anke B pazmepe 80 000 pyoO.

ITo utoram oOmiero coOpaHusi y4aCTHUKOB OBLIO TPHUHSATO pelieHue o0
YBEJIMYECHUH YCTaBHOTO KaruTaja o0IlecTBa 3a cyeT ero mmyiiectBa. [Ipu stom
MpeanosaraeTcs Npou3BeCTH YBEJIMUYEHUE YCTABHOTO KanuTaa u3 pacuera 30% ot
MaKCUMAaJIbHO BO3MOXKHON CyMMBbI YBEJIMUEHHUS MPHU CYIIECTBYIOIMIUX YCIOBHUSAX.

1) Onpeodenume MakCuManoHylo CyMMYy, HA KOMOPYIO Modcem Obimb
yeenuuern ycmaegnwiil kanuman OO0 « BYDOETy npu cywecmeyrowux yciosusix?

2) Onpedenume 001U YUACMHUKOG NOCJIE YBENUYEHUS. YCIMABHO20 KANUMAnd.

10.YVupegurenamu OO0 «OK3AMEH» sBnsaroTcs Tpu WHIWBUAYAJIBHBIX
npeanpuauMmareia: lletpos, CumopoB m Casnumu. VYceraBueil kanmutan OOO
«IK3AMEH» cocransier 30 000 py©6. Jdons UII [lerposa cocrasmsier 50%, moms
NIT Cunoposa coctapiser 40%, nona UII Casnuna cocrasisietr 10%.

NmymiectBo 06111eCTBa, TOMUMO yCcTaBHOTO Kamutaja coctarisier 400 000
pyo.

000 «3K3AMEH)» B3s10 kpenut B 6anke B pazmepe 100 000 py6.

[To uroram oOmiero coOpaHusi y4aCTHUKOB OBLIO TPHUHITO pelieHue 00
YBEJIMYECHUH YCTaBHOTO KaruTaja o0IlecTBa 3a cyeT ero mmyiiectBa. [Ipu atom
MPEIOIaraeTcs MPOMU3BECTH YBEIIMUEHUE YCTABHOIO KanuTana u3 pacuera 25% ot
MaKCHMAaJIbHO BO3MOKHOUM CyMMBbI YBEJIMUCHUS TIPU CYIIECTBYIOIIUX YCIOBUSX.

1) Onpedenume MmaxkcumanoHylo CyMMY, HA KOMOPYIO Modcem Obimb
yeenuuen ycmasuviu kanumain Q00 « IK3AMEH» npu cywecmsyiowux yciousx?

2) Onpeoenume 001U y4aCMHUKOB NOCE YEEIUUEHUS. YCMABHO20 KANUMAd.

11.bnaroBemieHCKUM palOHHBIM CYJIOM OBUI pa3pelieH Chop IO UCKY
®omuna MN.U. k Tepamenko B.P o B3pickanuu ymiepba 3a HeHaJjexaliee
KaueCTBO PEMOHTA KBAaPTHUPHI, UCK OBLI yIOBIETBOPEH CYJIOM, HO B PEIICHUU CyJa
HE HAIUIA paspernieHus: TpeOOBaHMSA HCTIIAa O BO3MEIIEHWU 3a CUET OTBETYHKA
pacxo/ioB Ha OIUIaTy YCIYyr MPEACTaBUTENSA, XOTs OHU ObUIM 3asBIEHBI U
MOJATBEPKAECHBI KBUTAHIIUSAMU.

Kax moowcem oOvimb  paspewena oOannas cumyayus? QOb6ocHytume u
apaymenmupyume c8ou 0meem.

12.I'paxxnanmn CoJIOBhEB 3aKiIOuui ¢ Opurajoil pabouux JOroBop Ha
KanmuTaJdbHBIH PEeMOHT cBoeW mauu. [lpu pasbopke W3pas3loBOM IMEUM OJUH M3
pabounx OOHApYXWJI HIKATYJIKY C 30JIOTBIMA MOHETaMH W JIParolieHHOCTSMHU.
VY3HaB 00 3TOM, COOCTBEHHHMK Jaud NOTpeOOBad MepeAauyd €My ILIKATYJIKU C
OOHApyXEHHBIMU IIEHHOCTAMH. PaOouuii oTkazajics OT TMepenayu IEHHOCTEH,
3asiBUB, YTO OHM IpPHUHAAJIEKAT €My, TIOCKOJIbKY OH uX Hamén. Ha cBoro momo B
[IEHHOCTSX CTaJM TPETCHIOBAaTh W JPYTU€ UJIEHBI OpUTajbl, BBITOTHSIBIINE
peMOHTHbIE paboThl. OpraHbl NOJHUIUU OOHAPYKEHHBIE LIEHHOCTH W3bIIA U
nepenan (UHAHCOBOMY OpraHy, KOTOPBIM 3a4MCIWI MX B JIOXOJA Ka3Hbl. Mexay
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COOCTBEHHHKOM Ja4d, pabounMu ¥ (DUHAHCOBBIM OPraHOM BO3HUK CIOP: KTO
MMeEeT IIPaBO Ha IIEHHOCTHU U KaK UX pa3JeiauTh?

Kax u 6 kxakom nopsioke mooscem 6vimo pazpewer smom cnop? ObocHyiime
U apaymenmupytime omeen.

13. TumoxuH 00paTUiICsl B KOMMEpYECKUil 0aHK ¢ IPOCKOON MPEIOCTABHUTh
eMy KpEIWT IOJI 3aJI0T IPUHAJIC)KABIIEH eMy Ha MmpaBe COOCTBEHHOCTH KBapTHUPHI.
OpHako pyKoBOJICTBO O0aHKa WH()OPMHUPOBAJIO €r0 O TOM, YTO 3aJIOT KBAPTUPHI B
KaueCTBE Cpe/IcTBa 00ECIIeUeHUsT KPEAUTa UX HE YCTPAMBAET, ITOCKOJIBKY B CIIydae
HEBO3BpATa KpeauTa peain3aris 3ajJ0’KCHHOTO MMYIIECTBAa BO3MOKHA TOJBKO B
CyIeOHOM TOpPSAKEe W C IMyOJMYHBIX TOPTOB, YTO 3aHMMAeT MHOTO BPEMEHHU.
[Toatomy TumoxuHy Obla MpeIokKeHa CIeayroas cxemMa. TUMOXUH 3aKI0daeT
c 0aHKOM JOTOBOp KYIUIM-TIPOJAKA CBOCH KBAapTHPBI, KOTOPBIA HAIJICIKAITUM
o0pa3oM yAO0CTOBepsieTCss W peructpupyercs. B goroBope Oyner mNOyHKT, B
COOTBETCTBHH C KOTOPHIM B ClIydae BO3BpaTta TUMOXHMHBIM OaHKY B3SITOW B3alMBI
CyMMY, JOTOBOp KYIUIM-TIPOAQKH MPU3HAECTCS HEIECHCTBUTEIBHBIM M CTOPOHBI
BO3BpAIIAIOTCS B TIEPBOHAYATILHOE MOJIOKEeHHE (T.€. KBapTHpa OyJeT BO3BpaleHa
Tumoxuny).

1)Kaxk naszvigaromes makozo pooa coenku?

2)3axonna nu npeonodxcenuas cxema?

14.00nacTHOe  OTHEeleHHWE OOIIeCTBa 3allUThl TpaB  MOTpedOuTenei
y4aCTBOBAJIO B KAUECTBE MPEJCTABUTEINS UCTUA B Aeie no ucky EBgokumosa O.D.
K 3A0 «PyOuH» O B3BICKAHMU CTOMMOCTH I[BETHOTO TEJIEBU30pPa, MUMEIOIErO
3aBOJCKOM J€(EKT, U KOMIICHCAIIMU MOpPaJIbHOTO Bpeaa. OT UMEHHM OTBETUMKA B
CyJle BBICTyNald HayaldbHUK ropuaudeckoro otaena 3A0 «PyOun» W aaBoOKar.
Kpome Toro, B paszOupaTenbCTBE Jeia JWYHO Yy4yacTBOBal W ['eHepasibHbIN
JTUPEKTOP ATOTO aKIIMOHEPHOTO 00IIIEeCTBA.

Ckonbko npedcmasumenetl, 8bICIMYNAOUUX OM UMEHU OMBEMYUUKA, MONCEM
oonycmums cy0? Kaxum ob6pazom 0ondicHbl Oblmb 0DOpMIEHbI NOIHOMOUUS
npedcmasumereli u I enepanbHo20 OUpeKmopa aKyuoHeprHo2o obwecmasa?

15.Enarun B.I1. oOpaTtuics B cya ¢ MCKOoM K pemakuuu ra3etsl «HoBas
3aps» ¢ TpeboBaHUEM 00 OMPOBEPIKEHUH MOPOYAIIHNX €0 YECTh, TOCTOMHCTBO WJIU
JICJIOBYI0 PENyTallMi0 CBEACHUN. B HMCKOBOM 3asBIIEHMM OH YyKas3aj, 4TO Ha
CTpPAHMIIAX Ta3€Thl CUCTEMATHYECKU MOSABISIIOTCA CTaTbH, SMUTPAMMbl M Jaxe
KapUKaTyphl, OpUHAAJEKAIIME pa3HbIM aBTOpaM, MOpPOYALIUM €ro 4YecTb u
JIOCTOMHCTBO. B moaTBepik/ieHne OH MPUIIOKHII AK3EMIUISIPbl COOTBETCTBYIOIIMX
HOMEPOB T'a3eThl.

OnHOBpEeMEHHO OH TPOCHJ MPU3HATH 32 HUM MPABO Ha OIMMYOJIMKOBAHUE
MaTepHuaa, OIPOBEPraroUIEro NOPOYAILNE €0 CBEICHHUS.

Cyzapst BO3BpaTWJI €ro HCKOBOE 3asBJIEHUE, YKa3aB, YTO HCTIOM HeE
cOOMIOIGHO 00s3aTeNbHOE TMpEeIBAPUTENIbHOE OOpalleHHe K OTBETYHKY 00
ONPOBEP)KEHUH HITUX CBEACHUH, O YEM HE INPEJICTaBIECHbl COOTBETCTBYIOIIHE
JIOKYMEHTBI.
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Ilpasunvno au nocmynun cyo? Ilo kaxum xamezopusm oOen mpebdyemcs
00Cy0eOHbLLL NOPAOOK Ype2yIupoB8anus cnopa?

16.B apOuTpakHBI Cya aneuIIIUOHHOW WHCTAHIIMHM TMOCTYIHJIO JETO O
HECOCTOSITEIbHOCTH KPEAUTHON OpraHn3aiud 00beMOM TPUCTA COPOK ISATH TOMOB.

HakanyHe cymeOHOTO 3acemaHusi MPOM3BEJCHA 3aMEHAa B COCTaBE CyIa,
Ha3HAYCHHOTO JUII pPAacCMOTpPEHHUsS Jiela 0  aleUIIIHOHHBIM  JKajo0am
KOHKYPCHBIX KPEIUTOPOB, B CBSI3U C BPEMEHHOW HETPYIOCTIOCOOHOCTHIO OJTHOTO
U3 CyJeH.

B kaccanunonHoil kanobe ee 3asBUTENb, OCMAPUBAIOIINNA aNeISIUOHHOE
MOCTAaHOBJICHWE, yKa3aJl Ha TO, YTO B TEUYCHHE HECKOJbKMX YacOB BHOBH
HAa3HAYCHHBIA CyAbs HE HWMEJI BO3MOXHOCTH IIOJIHOCTBIO O3HAKOMHUTBCS C
MaTepHalaMH Jiejla, He MOT HEIOCPEICTBEHHO HCCIEAOBAaTh BCE JIOKA3aTEIhCTBA
1o Jieyy, MO3TOMY HE MMEJ IpaBa y4acTBOBAaTh B OTIPABICHUU MPABOCYAMS KaK
HAPYIIUBIIUN MPUHITUIT HETTOCPEICTBEHHOCTHU CyeOHOro pasouparenbcTsa (cT. 10
AIIK). IlocraHoBieHue, MPUHSATOE B HE3aKOHHOM, C TOYKH 3pPEHHUS 3asBUTEIS
KaCCaIlMOHHOM >KajoObl, cocTaBe (IIPU HAJUYUHM JBYX CyJlel, O3HAKOMHUBIIUXCS
HaJUIeKauUM 00pa3oM ¢ MaTepraiaMHt Jieja), MOJICKUT OTMEHE.

Ymo credyem noHUMams noO NPUHYUNOM HENOCPeOCMBEHHOCU CYOeOHO20
pazbupamenvcmea?

Kaxk oonoichbl oyenusamucs 00800bl KaccayuoHHOU Hcaioowl?

Toonesicum nu oHa y0081emE0OpeHUIo No YKA3AHHOMY 8 Hell Momugy?

17.Xo3siticTBeHHOE  OOIIECTBO  OOpaTWIOCh B apOUTpPaXKHbIM Cyl C
3asiBJICHUEM 00 yCTaHOBJICHHH (haKTa MIPUHAIICKHOCTH €My UMYIIECTBA HA TIPaBe
COOCTBEHHOCTH.

OOpaiienne B apOUTPaXHBIM CyJ OOBSICHAJIOCH TEM, YTO B MEPUOJ
NpUBATU3AIMK  HUMYIIECTBEHHOTO  KOMILJIEKCA HE OBUT  YCTAaHOBIEH U
JIOKyMEHTAJIBHO OTPEJIETIEH €ro MOOOBEKTHBIN COCTaB.

Cyn mepBoii MHCTAHIIUU MPEKPATUI MPOU3BOJCTBO MO JEy, CChUIAsACh Ha
TO, YTO 3asIBUTEIH UMEET BO3MOXKHOCTH OOPaTUTHCA B CYJl 3a MPU3HAHUEM IpaBa
COOCTBEHHOCTH HA YKa3aHHBIE UM OOBEKTHI HEJABHKUMOCTH B MOPSIKE UCKOBOTO
MIPOU3BOJICTBA.

B nopsoxe xakozo npouzso0cmea nooaedicum paccCMOmpeHuio 3aa6j1eHHoe
mpebosanue?

Ecnu npu paccmompenuu 3as6nenus 06 ycmanosieHuu gaxkma, umeoueco
ropuoudeckoe 3HaveHue, OOHApyJcusaemcss Cnop o0 npage, mo cy0 O0O0JIHCEeH
npexpamums nPou3800CmMe0 no 0ey, KaKk OH 3mo cOelan 8 Onucvléaemou gaobyie,
UIU OCMABUMb 3as6JleHuUe 6e3 paccmMomperus?

18.Mexay nByms ¢upmamMu ObUT 3aKJIIOYEH JOTOBOP YCTYIKH Ipasa, IO
KOTOpOMY IiepBasi (pupma Imepenajga BTOPOMl NpaBO TpeOOBaHUS K TpeTben
Opranu3aluy (aKIMOHEPHOro O0OIecTBa) BO3BpaTa CPEACTB, MOJYYEHHBIX
aKIMOHEPHBIM OOIIECTBOM OT IMEPBOl (UPMBI MO JOTOBOPY O MPEAOCTaBICHUH
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ccynbl. Bropast pupma o6paTiiack B apOUTpakHBIN CY/ C HICKOM K aKITMOHEPHOMY
0O0IIIeCTBY O B3BICKAHHUH J0JITa TI0 CCY/IC.

B noroBope o mpemocTaBiIeHHH CCYIIbI CTOPOHBI MPEAYCMOTPEIH, YTO BCE
BO3HUKAIOIIKE B CBS3M C HUM CIIOPHI OYAyT pa3peniaThCsi B M30paHHOM CTOPOHAMHU
TPETEHUCKOM Cy/Ie.

[IpenwsiBnsis B apOWTPaKHBIH Cyq HCK K aKIMOHEPHOMY OOIIECTRY,
neccuoHapui  (BTopas Qupma) mnojaraia, YTo apOUTpakHash OroBOpKa Kak
COTJIAIICHHE CTOPOH SIBIIAETCS CAMOCTOSITEIHHBIM, HE 3aBUCSIIMM OT OCHOBHOTO
JIOTOBOpPA YCIIOBUEM W HMMEET HE MaTepPHAIBHO-IIPABOBOM, a MPOIECCYyaTbHBIN
XapakTtep, TMO3ToMy  apOuTpakHas  OTroBOpKa Ha  I[IECCHOHApus  HE
pacmnpoctpansiercs. OTBeTYMK  BO3pakall MPOTHUB  PACCMOTPEHHUS  Jena
apOUTpaXHBIM CYZOM, YKa3blBas Ha TO, YTO K YCJOBHSM, Ha KOTOPBIX IIPaBO
MIEPBOHAYAILHOTO KpPEIUTOpa TMEpPenuio K HOBOMY KPEAUTOPY, OTHOCHTCS |
yciioBUe€ 00 H30paHUM OIPEACICHHOTO TPETEUCKOro Ccyna Hjisi pa3pelieHust
BO3MOYHBIX CITOPOB MEXKy YYaCTHHUKAMHU JJOTOBOPA

Kax cnedyem nocmynumo apoumpasicnomy cyoy?

3.2.TectupoBaHHe KaK CAMOCTOSITEIbHBIA  BUJ  KOHTPOJS  MOXET
MPOBOJUTHCA B LEJISAX ONPEEICHUS YPOBHS WHAMBUIYaJTbHBIX 3HAHUU
CTYJIGHTOB W TPYHNIBl B IIEJIOM IO pe3yJbTaTaM HW3YYEeHHUS] HMH OTIEIbHBIX
TeM JIM00 B 1IeJIOM yu4eOHOI0 Kypca.

B coBpeMenHOoM o00pa3oBaHWU TECTUPOBAHUE HCIOJIB3YETCS B KadyeCTBE
HauOosee d3PpPekTUBHON POPMBI KOHTPOJISI U CAMOKOHTPOJIS TIOJTyYEHHBIX 3HAHUH.
OHo  cmocoOcTByeT  (OpMHUPOBAHUIO  MPO(YECCHOHATBLHOTO  MBIIUICHUS,
MOBBIIICHUIO TIOHATHHHOW KYJIBTYPBI, Pa3BUTHIO MBICIUTEILHO-aHATUTHYECKIX
CrocOOHOCTEM Oy IyIIMX CHEIUATUCTOB B 00JIaCTU SKOHOMUYECKON 0€30MacHOCTH.
B mporiecce perieHnst TeCTOB BCE TECTUPYEMbIe HAXOJSATCS B PaBHBIX YCIOBHSX, a
MEXaHU3M TIPOBEPKU PEIICHHBIX 3aJlaHUM HCKIIIOYaeT HEOOBEKTUBHOCTh U
MPEAB3ATOCTb.

Pemienre TECTOB MOXET MPOBOJAMUTHCS B paMKaxX ayJIUTOPHBIX 3aHSATUH, HA
KOHCYJIbTAIMSIX, @ TakkKe C TMPUMEHEHHEM O0O0ydJaromux HWH()OPMaIMOHHBIX
TEXHOJOTUNA (KOMIIBIOTEPHBIX MPOTPaAMM), B JOMAlIHUX YCJIOBHUAX (Kak
«JIoMarrHee 3a7aHue»). TecTbl MOTYT UCIIOJIB30BATHCA JUIsl pYyOSKHOTO KOHTPOJISL.

TecTupoBaHHE KaK CaMOCTOSTEIBHBIA BU KOHTPOJISI MOYKET TIPOBOIUTHLCS B
IEIAX ONpPEACNICHNUs YPOBHS WHAWBUAYATbHBIX 3HAHWH CTYJIEHTOB W TPYIIBI B
[[EJIOM TI0 pe3yJibTaTaM M3Y4YEHUS UMU OTHACJIBHBIX TeM JIM0O B IE€JIOM Y4eOHOTO
kypca. OHO crnocoOcTByeT (HOPMUPOBAHHUIO MPO(HECCUOHATBHOTO MBIIIJICHUS,
MOBBIIMICHUIO TMOHATUWHONW KYJBTYpPBl. TECTBI MOTYT HCIOJIB30BAThCS IS
OTIEPAaTUBHOTO M PYyOEKHOTO KOHTPOJIA, a TaKKe B KadyecTBE (POPMbI UTOTOBOTO
KOHTPOJIS.

[Tpu mOATOTOBKE K PENICHUIO TECTOB CTYACHTaM HEOOXOIUMO 03HAKOMUTHCS
C HOPMATHBHO-TIPABOBHIMU aKTaMH M UMEIOIIEHCS Y4eOHOW IMTepaTyporl 1o
Kypcy. [lonoxuTenpHbINi pe3yiabTaT TECTUPOBAHUS MOXKET OBITh 00ECTICUCH TOIHKO
B TOM cllydae, €CIH CTYJACHTOM H3Yy4YeH JICKIIMOHHBIA MaTepuas, ydeOHas
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JUTEepaTypa U OTPaciIeBble HOPMATHUBHO-IIPABOBBIE aKThl (3aKOHBI U MOJ3aKOHHBIE
aKThl), PEKOMEHJOBAHHBIE K U3YyUEHHUIO.

[Tpu TecTUpOBaHMU CTYIEHT JOJDKEH YSICHUTh B IEPBYIO Ouepellb
COJIEpKaHUE BOIIPOCA, a TaKKe OOPATUTh BHUMAaHHUE Ha MPENJIOKEHHbIE BAPUAHTBI
oTrBeTOB. CHavana peKOMEHAYETCS OTBEThI J1aBaTh Ha camble IPOCTbIE (C TOUKH
3pEeHHSI CTYJEHTa) TECThl C TeM, 4ToObl HaumbOosiee A((PEKTUBHO HCIOIB30BAThH
OTrpaHUYEHHOE BpeMs (Kak MpaBUiIO, U3 pacyera 2 MHUHYThl Ha OAMH BOIIPOC).
3areM yike 1enecoo0pa3Ho JaBaTh OTBETHI C YUYETOM CIOXKHOCTH TECTOB.

Pemenne npeacTaBieHHBIX 00pa3I[0B TECTOB MO3BOJUT COPUEHTHUPOBATHCS
B chepe  OOLICCTBEHHBIX  OTHOUICHHM, PETYIUPYEMBIX HOpPMaMH
IpeITPUHUMATEIHCKOTO (XO3SUCTBEHHOTO, KOMMEPUYECKOT0) npaBa.
[Ipennaraempie TECTOBBIC 3aJaHWs TPETHA3HAYECHBI IS YCBOCHHUS OCHOBHBIX
MOJIOKEHUH  OTpaciii TpaBa, 3aKpeIUieHUs 3HAHWM, TMOJYYEHHBIX B IPOIIECCE
YTEHUs JIEKIIMOHHOTO  Kypca, IMPOBEIEHUS MPAKTUYECKUX 3aHATUH U
CaMOCTOSITENIbHOM pabOThl CTYJIEHTOB C OCHOBHOM U JIONOJHUTEIBHON H
CHELMATIM3UPOBAHHOM JINTEPATYPOH.

B npemnoxxeHHbIX 00pa3lax KakJo€ TECTOBOE 3a/laHuE COJIEPXKUT 1o 22
BOIPOCAa, BCEro IMPEMJIOKEHO K pemieHuto 5 TecToB. TecToBble 3aaaHus
COCTaBJICHbl TakuM 0Opa3oM, YTO MpaBWJIbHBIA OTBET JODKEH OBITh BBIOpaH
TOJIKO OJIUH.

Ouenounblii kputepuil: meHee 11 mpaBunbHbIX 0TBETOB (MeHee 50%) —
HeynoBieTBopuTenbHo; 11-15 mpaBunbHbix oTBeTOB (0T 50% mo 70%) -
yAOBIETBOpUTENLHO; 16-20 mpaBuibHbIX 0TBETOB (0T 75% 10 85%) — xoporio;
21-22 npaBunbHbIX 0TBETOB (0T 90%) — OTIMYHO.

O0pa3nbl TECTOBLIX 3AJaHUH

TECT 1.

1.Kakue w3  TEpeurcIeHHBIX  OOBEKTOB  T'PakKITAHCKO-TIPABOBOTO
PETYIUPOBAHUSI OTHOCATCA K TPYIIE JUYHBIX HEUMYIIECTBEHHBIX OTHOIICHUM,
CBSI3aHHBIX C UMYIIIECTBCHHBIMU:

A) ipaBO COOCTBEHHOCTH;

b) aBTOpCKOE TIPaBo;

B) mpaBo Ha 3amuTy 4eCTH, TOCTOMHCTBA U JICJIOBOM peITyTaIliy;

I') Bce BapraHTHI OTBETA BEPHBI.

2. K KakoMy W3 TEpEUHUCICHHBIX BHJIOB HOPMATHBHBIX IIPABOBBIX aKTOB
oTtHOcUTCH | paxxnanckuu kogekc PO:

A) dbenepanbHbIi 3aKOH;

b) noa3akoHHBI HOPMATUBHBIN AKT;

B) BeqoMCTBEHHBII HOPMATUBHBIN aKT;

I') HeT BepHOTO BapuaHTa OTBETA.

3.VKaxure, KakOH M3 TNEPEUYUCICHHBIX aKTOB HE MOXKET SBIATHCS
VMCTOYHUKOM NPEANPUHUMATEIIBCKOTO TPaBa:
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A) Ilocranosnenue [IpaBurensctBa PD;

b) Ilpuka3 denepaibHOM HAIOTOBOM CITYKOBI;
B) nocranosnenue mapa r.biarosenieHcka;
I') HeT BepHOTO BapuaHTa OTBETA.

41lpu KakoM YCIOBUHU JEUCTBUE MEXIYHApOJHOTO aKTa, COJEPKaIlero
HOPMBI TIPEANPUHUMATENLCKOTO TpaBa, pACIPOCTPAHACTCS HAa TPakKIAHCKUN
ob6opoT Ha TeppuTopuu Poccuu:

A) ecnu pOCCHIICKHN 3aKOH, PEryJUpPYIOIIMA CXOJHBIE MPABOOTHOIICHHS,
COJIEP)KUT HOPMBI, MEHee OnaronpusTHble i CYOBEKTOB IPABOBOIO
pEryJIMpOBaHHS;

b) patudukanus qannoro Mexynapoanoro akra Poccuiickoii @enepanueit;

B) yuactue Poccun B pa3paboTke TaHHOTO MEXIYHAPOIHOIO aKTa;

') Bce BapuaHTHI OTBETA BEPHBI.

S5.Tperes wacte ['paxnmanckoro kozekca Poccuiickot dDenepauuu
ITOCBSAIIECHA PETYJIUPOBAHUIO:

A) 4aCTHOIPABOBBIX OTHOIIEHUM, OCTI0KHEHHBIX HTHOCTPAHHBIM 3JIEMEHTOM,
Y HACJIEJACTBEHHBIX IIPABOOTHOLLICHUN;

b) oTnenbHbIX BUIOB 00513aTEILCTB;

B) mpaB Ha pe3ynbTaTbl HUHTEIJIEKTYaJIbHOW JAESTEILHOCTH WU CPEACTBA
VHIMBU1yaJI3allHH;

I') HeT BepHOTO BapuaHTa OTBETA.

6.B  coorBerctBum ¢ Koucrurynmein  Poccumiickon ~— ®enepaunn
3aKOHOJATEIbCTBO O CYIOIMPOU3BOACTBE B apOUTpakHbIX cylaax B Poccuiickoi
denepanuy HaXOAUTCS B BEICHUU:

A) Poccuiickoit @enepanuu;

b) P® u cyonektoB PD;

B) cyobexToB PO;

[') opraHoB MECTHOTO caMOYIIpaBJICHUSI.

7.3amayamMu CyAOIPOU3BOJICTBA B apOUTPAXKHOM CYyJI€ SBISIOTCA:

A)3amura HapyUIeHHBIX WM OCMAapUBAEMbIX IMPaB M 3aKOHHBIX MHTEPECOB
NPEeANpUATANA,  YUPEKICHUW,  OpraHM3aumid W TpaxigaH B  cdepe
MIPEANPUHUMATEIBLCKON U MHOW DKOHOMUYECKOU 1€ TEIIHOCTH.

b)onpenenenne npaBOOTHOLIEHWH CTOPOH M 3aKOHA, KOTOPBIM CIELYET
PYKOBOICTBOBATHCH.

B)yTouHeHue o0OCTOSTENBCTB, HMMEIOUIMX 3HAYEHHE JUIsl MPABUIBLHOTO
paspenieHus aena.

8.IlpuHUuMIIBI apOUTPa)KHOTO MPOLECCYATBHOIO MpaBa:

A) He3aBUCHUMOCTh CylIed M TMoAYMHEHHEe ux Toubko KoHcTuTyuuu u
benepanbHOMYy 3aKOHY;

b) no6pocoBecTHOCTh U 00CTOSATEITHLHOCTD;
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B) B3auMonoHMMaHKE U B3aMMOIIOMOIIIb.

9.ApOUTpaXXKHBIN CyJl IPUHUMAET CyJIeOHBIE aKThl B (popme:
A) peliieHus, MOCTAaHOBJICHUS U MPECTABICHUS;

b) nmocTaHoBieHus, npeACTaBiICHUS U ONPEACIICHNUS;

B) peienusi, mocTaHOBICHUS U ONPEACIICHUS.

10.ApOuTpaXHBIMU CyJJaMU OCYILECTBISETCS MPABOCY/IHUE:

A) B chepe npeanpuHUMaTeIbCKOH 1 KOMMEPYECKOM NESITEIbHOCTH;
b) B cdepe mpeanpruHUMATETbCKON U SKOHOMUYECKOM JIeATEIbHOCTH;
B) B cpepe sxoHOMUUECKON ¥ MPOU3BOICTBEHHOM AESATEIBHOCTH;

I') B chepe BHEIHEIKOHOMUYECKOM AESITEIIbHOCTU U TOPTOBJIN.

11.CTopoHoii B apOUTpaKHOM IIPOIIECCE SBIISICTC:

A)cyan;

b)oTBeTuuk;

B)npencraBurens UCTIA;

INrocynapcTBeHHBIE OpraHpl, OOpAaTUBIIHECS B CYJ C HCKOM B 3aIllUTY
MHTEPECOB HEOMPEACICHHOIO KpyTra JIMII.

12.Ha3zoBuTe npaBo OTBETUHMKA, KOTOPOE OTCYTCTBYET Y APYTUX JIULI:
A) 3asBIIATH OTBOJIBL;

b) uccnenoBarh 10Ka3aTeNbCTBA;

B) npusHath Hck;

I') o6:xanoBaTh cyieOHOE pellIeHuE;

J1) naBaTh OOBSICHEHUS Cy LY.

13.loroBop OAaHKOBCKOTO CUETa SBIISICTC:

A) KOHCEHCYaJbHbIM, IByCTOPOHHUM, BO3ME3THBIM;

b) peasibHbIM, TBYCTOPOHHUM, O€3BO3ME3/IHBIM, €CIIM HHOE HE YCTAaHOBIJICHO
B JIOTOBOPE;

B) koHCEHCyalIbHBIM, OHHOCTOPOHHUM, BO3ME3THBIM;

I') peanbHbIM, BO3ME3AHBIM, IBYCTOPOHHHM.

14.1IporieHThI HA OCTATOK JCHEKHBIX CPEJICTB HA CUETE:

A) HauUCHSAIOTCS;

b) He HaunCHAIOTCS, €CJIM UHOE HE YCTAaHOBJICHO B JIOTOBOPE;

B) HauucnsroTCs, €Ci IHOE HE YCTAaHOBJIEHO B JIOTOBOPE;

I') HaUKCTIAIOTCS TOJIBKO B CITy4asix, MPSIMO YKa3aHHBIX B 3aKOHE.

15.KakoB cyOBeKTHBII cOCTaB 1OroBopa OaHKOBCKOTO cueTa?
A)Gank ( KpemuTHas OpraHM3aIys, OOJagaromas JHUICH3UEH), KIWEHT -

JIF000€ JIULIO;
b)0oank, ymbO0 WHas KOMMeEpUYecKas OpraHu3aIus, HMEIOIIas JIUICH3UIO,

KIIMCHT - OPUJIUICCKOC JIMIIO,
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B)Tonbko OaHK, KIIMEHT - FOPUIUIECKOE JTUTIO;
I') 6ank OO MHAsE KOMMeEpUecKasi OpraHu3aIus, KIMEeHT — JII000e JIUIIO.

16.006s13aH 1 0aHK 3aKIHOYaTh JIOTOBOP OAHKOBCKOI'O CUETa C KIIMCHTOM,
OoOpaTUBIIMMCS C TMPEIIOKCHHEM OTKPBITh CYET Ha OOBSABICHHBIX OaHKOM
YCIIOBUSIX?

A) Her, He 00s13aH;

b) na, obs3aH;

B) Ha ycMoTpeHue 0aHka;

I') B 3aBUCUMOCTH OT CyMMBI CUETA.

17.KpenuTHsbIi1 1OTOBOP SIBIASETCA:

A) B3aIMHBIM, BO3ME3THBIM;

b) peanbHbIM, B3aMMHBIM, BO3ME3AHbIM;

B) peanbHBIM, OTHOCTOPOHHUM, BO3ME3HBIM;
I') koHCEeHCyanbHBIM M 0€3BO3ME3AHbBIM.

18.Kpeautopom 1o KpeIuTHOMY JIOTOBOPY SIBJISETCS:
A) GaHk;

b) xpenutHas opranuzanus;

B) Gank unu kpeauTHas opraHu3alus;

I') uHaMBHTyaJIbHBINA TPEANPUHUMATETD.

19.B cnywae 3akitoyeHuss KpPEAMTHOIO JOroBOpa B YCTHOW (opMe OH
SIBIISIETCSL:

A) 3aKTI09eHHBIM 0€3 MpaBa CChIIAThCS Ha CBUIETENILCKHIE MOKA3aHNUS;

b) He 3akiro4eHHBIM;

B) HUUTOXHBIM;

I') neficTBUTENbHBIM.

20.JoroBop  moapsiia  COMJIaCHO  JICMCTBYIOLIEMY  POCCHUHCKOMY
3aKOHOAATEIbCTBY:

A) peanbHbIi, B3aUMHBIN, BO3ME3/IHBIN;

b) xoHCceHcyanbHBIN, B3aUMHBIN, BO3ME3THBIN;

B) onHocTOpOHHMI, BO3ME3IHBIH;

') B3auMHBII, BO3ME3/IHbIHN, TyOIMYHbIH.

21.Puck cinyyailiHOM ruOenu BeIllU, MEpPeJaHHOW [Jisi MepepadOTKU 10
JIOTOBOPY MOApsiAa, HECET:

A) Bcerja 3aka3yuk;

b) Bcerna nonpsquuk;

B) nonpsiqunk 1 3aka3yuk COIUIAPHO;

I') noapsimumnk, eciiv B IOrOBOPE HE OTOBOPEHO UHOE.
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22.B TeueHWe KaKOrO CpOKa 3aKa34yMK BIIpaBe MPEAbSBUTH TPEOOBaHUS,
CBSI3aHHBIC C HEHAIJICKAIIUM KadyecTBOM palOThbl, €ClM TapaHTHHHBIA CPOK Ha
pe3yabTaT paboThl HE YCTAHOBJICH:

A) B TeUeHHUE TPEX MECSIICB;

b) B TeueHue mecty MecsIIEB;

B) B Teuenue ogHOTO TOAA;

') B pa3yMHBIil CpOK, HO B IIpeJieNax ABYX JIET CO JAHs Mepeladn pe3ybTara
pabOoThI 3aKA3UHKY.

TECT 2.

1.IIpaBocriocoOHOCTH — 3TO. ..

A) JOCPOYHOE npuoOpeTeHune HECOBEPILICHHOJIETHUM JULOM
JIeeCIOCOOHOCTH B TTOJTHOM 00BEME;

b) ¢daxTuueckas cHocoOHOCTH 4eNOBEKa COBEpIIATh T€ WM HUHbBIE
IOPUIMYECKUE CIIEIKH, IOPUINYECKHUE AEUCTBUS, HAPABICHHbIE K YCTAaHOBJIEHHUIO,
U3MEHEHUIO0, IPEKPAIICHUIO WM OCYILECTBICHUIO TPakIaHCKUX MPaB;

B) cniocoOHOCTh UMETH IpaXkAaHCKHE MpaBa U HECTU O0S3aHHOCTH;

') HeT BepHOTO BapuaHTa OTBETA.

2.ITpaBocrocoOHOCTH (PM3UIECKOTO JIUIIA BOZHUKACT:
A) c MOMEHTa pOXKJICHHUS,

b) ¢ MmomenTa goctmxkenus 16 ner;

B) ¢ moMenTa goctmkenus 18 nert;

I') HeT BepHOTO BapuaHTa OTBETA.

3.IIpaBocrIOCOOHOCTH (PU3UUYECKOTO JTULA TPEKPAIIAETCS:
A) cMepThIO;

b) pemienuem opraHoB OINEKH U MOMEYUTENLCTBA;

B) cynom;

I') Bce BapraHThI OTBETA BEPHBI.

4 JleecrmocoOHOCTH — 3TO. ..

A)nocpouHoe npuoOpeTeHHE HECOBEPILIECHHOJIETHUM JTULIOM
JIECCIOCOOHOCTH B ITOJIHOM 00BEME;

b)paktuueckas cnocoOHOCTh ueIOBEKa CcOBepUIaTh TE€ WM  HUHBIE
IOPUIUICCKUE CICIKH, IOPUINICCKIE ICUCTBUS, HAlIPaBJIEHHbBIC K YCTAaHOBJICHHMIO,
W3MCHCHUIO, TIPEKPAIICHHUIO MIIH OCYIIECTBIICHUIO TPAKIAHCKHX TIPaB;

B)cnocoOHOCTh UMETh TpaKIaHCKHE MpaBa U HECTU 00SI3aHHOCTH;

I")HeT BepHOTO BapuaHTa OTBETA.

5.JleectocoGHOCTD (hU3UYECKOTO JIMIIA B TTIOJTHOM 00BEME BO3HUKAET:
A) c MOMEHTa pOXKJICHHUS;

b) c moMenTa nocTuxkenus 16 net;

B) ¢ moMenTa goctrkenus 18 nert;

I') HeT BepHOTO BapuaHTa OTBETA.

116



6.MHuBHIyanbHO ONpeieICHHBIMY MPU3HAIOTCS BEILIN:

A) Beunu, ornpezaenseMble YUCIOM U BECOM;

b) Bemu, pazneneHue KOTOPHIX B HAType HEBO3MOXKHO 0€3 M3MEHEHUs UX
Ha3HAYCHUS,

B) Bemu, caenku ¢ KOTOPBIMU MOJUIEKAT TOCYAAPCTBEHHONW PErUCTpallnu;

I') HeT BepHOTO BapuaHTa OTBETA.

7.YkaxuTe, KakOd W3 TEPEUUCICHHBIX OOBEKTOB HE OTHOCHUTCS K
HEJBUKUMOCTH:

A) npennpusitue;

b) ydacrok Henp;

B) Bo3aymiHOE CyHO;

I') HeT BepHOTO BapuaHTa OTBETA.

8.1lenHas Oymara, mpaBa MO KOTOPOM MOYXKET peaii30BaTh TOJIBKO JIHIIO,
yKa3aHHOE B HEW, HA3bIBACTCS:

A) UMeHHas;

b) opnepnas;

B) na npenpsBuTens;

[') HeT BepHOTrO BapuaHTa OTBETA.

9.Pemiennem uMenyercs cy1eOHbIN aKT, IPUATHIA apOUTPaKHBIM CYJIOM:

A) nepBoOil UHCTAHIINY;

b) nepBoil HHCTaHIIMKU NPU PACCMOTPEHHUH JI€NIA 10 CYIECTBY;

B) Ha npeaMer mnepecMOTpa MPUHATOIO paHee MPOLECCyaTbHOTO
JOKYMEHTA.

10.0co60e MHEHHE CyIbH JIOJKHO OBITh U3TOTOBJICHO:

A) B CpOK, HE MPEBBIIAIONINI 7 JTHEH CO JHS MPUHATHUS PEIICHUS T10 eIy,
b) B cpok, He npeBbimatonuii 10 1Hei co THA NPUHATUS PEUICHUS 110 JETY;
B) B cpoK, HE NPEBBIIAIOLIMNA 5 AHEH CO THS TPUHSATHS PELICHUS 10 JIETy.

11.Mck, BpITEKaromMii U3 JOrOBOpa, B KOTOPOM YKa3aHO MECTO €ro
VCITOJIHEHHUSI, MOXKET OBbITh:

A) penbsBIIEH B apOUTPAXKHBIN CyJl IO MECTY 3aKJIFOUEHHS 1I0TOBOPa;

b) npenbsBieH Takke B apOUTpPaXHBIM Cyd MO MECTY HaXOXKICHUS
MMYIIIECTBA OTBETUUKA;

B) mnpenbsBieH Takke B apOUTPaXKHBI CyJ 1O MECTy HWCIOIHEHUS
ZIOTOBOpA.

12.Kakas u3 00513aHHOCTEH OTCYTCTBYET Y IIPOKYpOpa:
A) 106pPOCOBECTHO MOJIBL30BATHCS TIPABAMU;

b) sBraTHCS B CyneOHOE 3aceaHue o BBI3OBY CY/Ia;
B) Hectu Opemst Toka3bIBaHUS;
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') cobmomath MOPSAOK B CyIeOHOM 3aceaHuY;
J1) HecTu OpeMs CyeOHBIX PACX0/I0B.

13.icku o mpaBax Ha HEABIKMMOE HWMYIIECTBO TMPEABSBIAIOTCS B
apOUTPaKHBIN CY/T

A) M0 MeCTy HaXO0XJICHUS dTOTO UMYIIIECTBA;

b) mo MecTy KHUTEIbCTBa OTBETUHKA;

B) o MecTy HaxoX/IeH!s OTBETUHKA.

14.JloroBop TpaHCHOPTHOM 3KCHEAUIINH 3aKIFOYAETCS:
B) B mucemenHoit popme;

b) B ycTHOI1 Qopme;

B) nyTtem coBepilieHrs KOHKIIOAEHTHBIX ACHCTBUH.

15. 15151 MCTIOSTHEHUST JOTOBOPA TPAHCTIOPTHOM SKCIIEAUIINH:

A) sxcrniequTop 00s13aH JAECTBOBATH JIMYHO;

b) »skcneautop BIpaBe MpPUBIEKATh TPETHUX JIHI[ MO COOCTBEHHOMY
YCMOTpPEHHUIO;

B) skcneauTop BrpaBe mpuBIEKaTh TPETHUX JIMIL MPU YCIOBUH OJI00pEHUS
ATOTO KIUEHTOM;

I') skcmenuTop BHpaBe MPHUBICKATh TPETBHUX JHI], €CIM W3 JOTOBOpAa HE
CJIETyeT, YTO OH JOJKEH UCTIOTHUTH CBOM O0S3aHHOCTH JTUYHO.

16.0t1 ncnosiHEHUS AOTOBOPA TPAHCIOPTHOW IKCIEAULINN:
A) MOXKET 0TKa3aThCs TOJIBKO KIIMEHT;

b) MoxeT 0TKa3aTbCs TOJIBKO KCIEAUTOP;

B) moseT oTkazaThcs 1100ast U3 CTOPOH;

I') cropoHBI OTKa3aTbCs HE BIPABE.

17.1lnogpl, mpoayKUHMsT W AOXOAbI, IOJYyYECHHBIE AapEHAATOPOM IIpHU
MCIIOJIb30BaHUU aPEHIOBAHHOTO UMYIIIECTBA!

A) Bcerna sIBISIIOTCS COOCTBEHHOCTHIO apeHIATOPA;

b) Bcerna sBnsitoTCSI COOCTBEHHOCTBIO apEHI0IATENS;

B) nmoctynaior B cOOCTBEHHOCTh apeHIO0JaTeNsl, €CIM B apeHy IepeaaHo
rocyapCTBEHHOE UMYIIIECTBO;

I') moctynatoT B COOCTBEHHOCTh apeHAaTopa, €CJIM 3TO MPSIMO YKa3aHO B
JIOTOBODE.

18.1Tpu nepenave umyiiecTsa B apeHay:

A) mIpaBa TpEThUX JIUI Ha 3TO UMYIIECTBO MPEKPAIAIOTCS;

b) Bce TpeThu nuIa COXpaHsIOT MpaBa Ha TAKOE UMYIIECTBO;

B) npaBa Ha 3TO UMYIIECTBO COXPAHSIOT TPETHU JIUI[A, HE YBEIOMJIEHHBIE O
nepeaaye MMyILECTBa B apeHY;

I') mpaBa TpeThux JMIl HA 3TO MMYIIECTBO COXPAHSIIOTCS, TOJIBKO €Ciu 00
3TOM MPSMO YKa3aHO B JOTOBODPE.

118



19.Yuuduxanus nmpaBui MeXIyHAPOIHBIX PACU€TOB ObLJIa OCYIIECTBIICHA!
A) YHUNIPVYA;

b) FOHKTA/I;

B) MexnyHapoaHo# TOproBoit majaaTou.

20.YHuduimpoBaHHbIe PaBUIIA 10 MTHKACCO MPEICTABIIAIOT COOO:
A) MEXIyHapOAHBIN 10TOBOD;

b) TunoBoii 3akoH;

B) xoguduimpoBanHbIil 0ObIUai.

21.IlepeBo3Ky CleAyeT CYUTATH MEKTYHAPOIHOM, €CIIH:

A) mepeBO3YMK UMEET HHOCTPAHHOE IPakIaHCTBO WJIM MECTO €r0 OCHOBHOM
JESATEILHOCTH HaXOIUTCS 32 pyOeKoM;

b) ecnu mepeBO3uUMBIN Tpy3 MMEET HMHOCTPAHHOE MPOUCXOKIACHUE W/WIH
[1aCCaXKMUPbl UHOCTPAHHOE TPAXKIAHCTBO;

B) eciu myHKT oTmnpaBieHUs Tpy3a W/WIU TACCAKUPOB HAXOJIUTCS Ha
TEPPUTOPHUH OJTHOTO TOCYNAPCTBA, & MyHKT MPUOBITUS — IPYTOTO.

22 HopMbl MEXIyHapOJHBIX JIOTOBOPOB B cdepe MEXIyHapOIHBIX
NIEPEBO30K UMEIOT:

A) MaTepHalIbHO-ITPAaBOBOM XapakTep;

b) KonM3nOHHBIN XapakTep;

B) cmemannsIit xapakrep.

TECT 3.
1.l iuBUIyaabHO ONPEICICHHBIMU MMPU3HAKOTCS BEIIIU:
A) Bely, onpeenseMble YUCIIOM U BECOM;
b) Bemm, pasjieneHre KOTOPHIX B HaType HEBO3MOXKHO 0€3 M3MEHEHUS HX
Ha3HAYCHMS,
B) Bemu, cenku ¢ KOTOPHIMU TOJJIEkKAT TOCYAAPCTBEHHON PETUCTPALUY;
I') HeT BepHOTO BapuaHTa OTBETA.

2.YKaxuTe, Kakod W3 TEpPEUUCICHHbIX OOBEKTOB HE OTHOCUTCA K
HEJBUKUMOCTH:

A) npennpusitue;

b) ydactok Henp;

B) Bo3aymiHOE CyHO;

I') HeT BepHOTO BapuaHTa OTBETA.

3.Ilennas Oymara, mpaBa MO KOTOPOW MOMKET pPeaM30BaTh TOJIKO JIHIIO,
YKa3aHHOE B HEM, HA3bIBACTCS:

A) umeHHas;

b) opaepnas;

B) na npenbaButens;
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I') Het BepHOrO BapuaHTa OTBETA.

4. AKX MOXET OBITh:

A) IMEHHOI;

b) na npenbaBuTens;

B) opnepnoii;

') Bce BapuaHTHI OTBETa BEPHBI.

5.1lennass Oymara, yaoctoBepsitomias (akT BHECEHHS B OaHK-DMHUTCHT
JIEHEKHBIX CPEACTB B KA4eCTBE BKJIAJa W TMPaABO BKJIAAUYUKA TOJYyYUTH IO
HCTEYCHUH YCTAHOBIICHHOTO CPOKAa CYMMY BKJIa/Ia ¥l TIPOIIEHTOB 110 HEMY B JIFOOOM
YApeXACHUH TaHHOTO OaHKa, Ha3bIBACTCS:

A) BEKcerb;

b) oGnurarus;

B) ceptudukar;

I') HeT BepHOTO BapuaHTa OTBETA.

6.ApOUTpaKHBIE CY/IbI pACCMATPUBAIOT JIejIa:

A) 0 HECOCTOSTENBHOCTHU (OAHKPOTCTBE);

b) nena mo cmopam mexay paOOTHMKOM W paboToAaTesieM MO BOIpOcam
MIPUMEHEHUS 3aKOHOIATEIhCTBA O TPYIC;

B) nmena mo cmopam o0 mpuU3HAHWUHM 3aSBICHHOTO HAYYHOTO ITOJIOKCHHS
OTKPBITHEM.

7.OCHOBHBIM MPABOBBIM PETYJSITOPOM  BOIPOCOB  T'OCYJApPCTBEHHOTO
nMmmyHuteta B Poccuiickoin denepanuu CIyxur:

A) I'paxxnanckuii kojexc PO;

b) ApOGutpaxkuslil mporeccyanbHbiii Kojeke PD;

B) ®3 PO «O6 uMmMyHUTETEY.

8. ApOUTpaHBIM Cya TepedaeT Jeino Ha PAacCMOTPEHHE JPyroro
apOUTPaKHOTO Cy/1a TOTO K€ YPOBHSI B ClIy4yae, eCiu:

A) 06e CTOpOHBI 3asiBUIN 00 3TOM X0/1aTalCTBO;

b) 006 sTom umeercs ykazanue BAC P®;

B) 06e cTopoHbI 3asBUIM XOAATaliCTBO O PAacCMOTPEHHUU Jelia MO0 MECTy
HAXOKJEHUs1 OOJIBIIMHCTBA JOKA3aTENbCTB.

9.JloroBop 6aHKOBCKOTO CUETAa SIBJISCTCS:

A) KOHCEHCYaJbHbBIM, IByCTOPOHHUM, BO3ME3THBIM;

b) peasibHbIM, 1BYCTOpOHHUM, 0€3BO3ME3IHBIM, €CIIM HHOE HE YCTAaHOBIICHO
B JIOTOBOPE;

B) koHCEeHCyalIbHBIM, OAHOCTOPOHHUM, BO3ME3THBIM;

I') peanbHbIM, BO3ME3AHBIM, IBYCTOPOHHHM.
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10.ITpoLeHThI Ha OCTATOK JE€HEXHBIX CPEJCTB Ha CUETE:

A) HAYUCIIAIOTCS,

b) He HauMcCIAOTCS, €CIIM MHOE HE YCTaHOBIIEHO B IOTOBOPE;

B) HauucnsroTCs, €Cciyu NHOE HE YCTaHOBJIEHO B JIOTOBOPE;

') HauUCISIFOTCSI TOJIBKO B CIIydasix, MPSIMO YKa3aHHBIX B 3aKOHE.

11.KakoB cyOBEKTHBIN cOCTaB JOroBOpa OaHKOBCKOTO cuera?

A)GaHK (KpemWTHas OpraHu3alus, OOJajaroas JHICH3UEH), KIWEHT -
J1000€ JIHUIIO;

b)6ank, mmb0 wWHas KOMMeEpYecKas OpTaHM3aIlus, WMEIOIMas JIUIECH3HIO,
KJIUEHT - IOPUJINYECKOE JTUIIO;

B)Tonpko 6aHK, KIMEHT - IOpUINYECKOE JIUIIO;

I")0ank 1u0O MHAsi KOMMepUecKasi OpraHu3alus, KIMEHT — JI000e JUIIO.

12.06s13aH 1 OaHK 3aKIHOYaTh JIOTOBOP OAHKOBCKOIO CUETa C KIIMEHTOM,
OoOpaTUBIIUMCS C TMPEIJIOKECHHEM OTKPBITh CYET Ha OOBSABICHHBIX OaHKOM
YCIOBUSX?

A) Her, He 00s13aH;

b) na, ob6s3aH;

B) Ha ycMoTpenue 6aHka;

I') B 3aBUCUMOCTH OT CYMMBI CUETa.

13.IlpaBa u 3aKOHHBIE MHTEPECHl HEJAEECIOCOOHBIX T'PAXKIAaH 3alUIIAIOT B
apOUTpaXHOM IPOLIECCE UX 3AKOHHBIE MTPEICTABUTEIH:

A) ONEeKYyHBI, TONEYUTEH, aABOKATHI U TPOKYPOPHI;

b) anBokaTel, MPOKYpPOPHI, YCHIHOBUTEIH;

B) ponuTenu, yChIHOBUTENU, OTIEKYHBI U TTOTICUUTEITH.

14.CropoHamu B apOUTPasKHOM TIPOIIECCE SBIISTFOTCS:
A) uCTeI M OTBETUUK;

b) ucren, oTBETUHK, TPOKYPOP;

B) npokypop, 3KkcnepT, UCTEI U OTBETUYHK.

15.IIpouieccyanbHOE COydacTue — 3TO:

A)npenbsiBiIeHHE HUCKa B apOUTPaXXHBI Cyl COBMECTHO TOJBKO
HECKOJIbBKHMH HCTLAMU;

bB)ipenbsBiaenne ucka B apOUTPaXKHBIM CyJ TOJBKO K HECKSOJIBKUM
OTBETYUKAM;

B)npenbsBienue ucka B apOUTpPaxKHBIM CyJl COBMECTHO HECKOJbKUMU
VCTLIAMH WM K HECKOJIBKAM OTBETYMKAM.

16. I[Ipumenenue npoueaypbl MEAHALIMH 10Ty CKAETCS:

A)Ha cTagud TPEABAPUTENILHOIO  3acelaHus CTOPOH  TPETEHCKOTO
pa3OupaTeNnbCTBa,

b)na cranuu cyneOHbIX IPEHHU CTOPOH TPETEMCKOTO pa30upaTenbCcTBa;
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B) Ha 1100011 cTamuu TpEeTEMCKOTO pa3oMpaTeaLCTBA.

17.Ecnu cTOpOHBI HE JOTOBOPWIMCH 00 HMHOM, TO ISl pa3pelieHus
KOHKPETHOT'O CIIOpa TPETEHCKUM CyJ0M U30MparoTcs (Ha3HAYAIOTCSA):

A) 1Ba TpETEUCKUX CyAbH;

b) Tpu Tpetelickux cynpu;

B) mate TpeTelickux cyen.

18. OneHIMK T0IKEH UMETh:

A) mo0o0e BhIcIee 00pa30BaHNUE;

b) BrICIICE TOpUAMYECKOE W/MITH SKOHOMHYECKOE 00pa30BaHUE;
B) Briciiee oOpazoBaHue B 00J1aCTH OLICHOUYHOU JIEATEIIBHOCTH.

19./JoroBop Ha MPOBECHUE OLIEHKU 3aKII0YAETCS:

A) B mpocToit TUCEMEHHOU dopMme;

b) B nucbmenHo# popme ¢ 00s13aTeIbHBIM HOTApUATILHBIM 3aBEPEHUEM;
B) B nucbmMeHHOM popMe U MOTICKHUT TOCYJaPCTBEHHON PErUCTPALIUH.

20.®ynKunn roCyapCTBEHHOTO peryJIMpoBaHUs ayIUTOPCKOU
JEATEIIBHOCTHA OCYIIECTBIISCT:

A) @enepanbHas HAJIOroBas CIyx0a;

b) MuHucTepcTBO 5 KOHOMUYECKOTO pa3BUTHUs PD;

B) MunucrepctBo ¢punancoB PO.

21./1ns monydyeHUs] KBaIU(UKALMOHHOIO aTTecTara ayJuTopa COUCKATellb
JIOJKEH UMETh CTaXK HE MEHEE:

A) 1 rona;

b) 2 ner;

B) 3 ner.

22 .KBanudukaiMoHHbIN aTTECTaT ayuTopa:

A)BbIIAETCS CPOKOM Ha 5 JIET M NPOJUISIETCS aBTOMAaTUYECKH B Cllydae
IPOXOXJACHUS KYPCOB MOBBIIICHUS KBATU(UKALINH;

b)BbimaeTcs cpokoM Ha S5 JIeT W NPOJJISIETCS B cllydyae Iepecaadyu
KBIM(PUKALMOHHOTO 3K3aMEHa;

B)Bbiaercs 6e3 orpaHuYeHUs CpOKa IEUCTBHUSL.

TECT 4.

1.PeapbHBIMU HA3BIBAIOTCS CHEIKU:

A) cHenku, B KOTOPBIX KaXIbli YYAaCTHHK SIBJSIETCS CaMOCTOSITEIIbHOMU
CTOPOHOM M BBIPAXKAET UHIAUBUYAJIbHYIO BOJIIO;

b) cnenku, niis 3akit04eHUsI KOTOPBIX JOCTATOUYHO COTJIAIICHUS CTOPOH;

B) cnenku, ropuanueckue MOCIEACTBUS KOTOPBIX CTaBSTCS B 3aBUCUMOCTH
OT KaKOr0-TO OOCTOSATENIHCTBA, KOTOPOE MOXKET HACTYIHUTH JIMOO HE HACTYIUTH B
Oynymuiem;
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I') Het BepHOro BapuaHTa OTBETA.

2.Bo3Me31HBIMU Ha3bIBAIOTCS CACIIKU:

A) chenku, B KOTOPBIX KaXIIbIii yYaCTHUK SIBISIETCS CAMOCTOSTEIbLHOU
CTOPOHOM U BBIPAXKAET UHMBUIYAIbHYIO BOJIIO;

b) 00s13aHHOCTM OJIHON CTOPOHBI COBEpIIATH ONpE/EICHHBIC EHCTBUS
COOTBETCTBYET BCTpEUHAs 00S3aHHOCTH JIPYTOil CTOPOHBIL;

B) nna ux 3akirodeHus HEOOXOAMMO HE TOJIBKO COTJIAIIEHHE CTOPOH, HO U
nepeaayda Belly;

I') Her BepHOrO BapuaHTa OTBETA.

3.B mpoctoil nuCbMEHHON (opMe 3aKIIOYAIOTCS  CACJIKH  MEXKIY
(bU3NYECKUMU JTUIAMU [P CYMME CJICITIKU:

A) 6osee 10 MPOT;

b) 6onee 100 MPOT;

B) 6onee 1000 MPOT;

I') HeT BepHOTO BapuaHTa OTBETA.

4.T'ocy1apCTBEHHYIO PErHCTpalMI0 CAEJIOK C HEIBUKUMBIM HMYIIECTBOM
OCYLIECTBJISIET:

A)DenepanpHas HAJIOTOBas CIyk0a;

b)®enepanbHas cinyx0a TrocygapCTBEHHOM perucrpauuy, KajgacTtpa H
Kaprorpaduu;

B)®enepanbHas aHTUMOHOIIOIBHAS CITYk0a;

[")Bce BapmaHTHI OTBETA BEPHBI.

5.Ecnu rpaxnmanuH BeiencTBHe (U3MYECKOTO HEIOCTaTKa, OOJIe3HW WU
HErPaMOTHOCTH HE MOXET COOCTBEHHOPYYHO IOJIMUCATHCSA, TO MO €ro mpockoe
CHEJKY MOXET NOAMUCATh:

A) ero GJIM3KUN POJICTBEHHUK;

b) norapuyc;

B) m10060i1 rpakiaHiH B MPUCYTCTBUU HOTAPUYCa;

I') HeT BepHOTO BapuaHTa OTBETA.

6.IIpokypop B apOUTpakHOM IPOILIECCE HE BIPABE:

A) 3asBJISITH UCKHU B 3aIIUTY TOCYIAPCTBEHHBIX HHTEPECOB;

b) monwp3oBaThbcs mpolieccyadbHBIMU IpaBaMU M OOSI3aHHOCTSIMHU JIMIIA,
YYaCTBYIOILETO B JEJIE, MO JIEJIaM C €r0 yYaCTHEM;

B) nmpuHOCHTH MpoTeCThl Ha penieHUue apOUTPAKHOIO Cyna Mo Jejam, B
KOTOPBIX OH IPUHUMAJI YYaACTHE.

7.JlokazaTtenbcTBa B apOUTPAKHOM MIPOIIECCE - ATO:

A) nonyuennsie B mpenycmorpeHHOM AIIK PO u npyrumu ¢enepanbHbMu
3aKOHaMH MOPSAKE CBEACHUS O (paKTax, JeKalIMX B OCHOBAHUHU HCKa;

b) nonydennsie B npexycmorpeHHoM AIIK P® u penepanbHbIMU 3aKOHAMU
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MopsiIKE CBeleHWsT O (paKkTax, Ha OCHOBAHMHM KOTOPBIX apOUTPAKHBIN CYI
yCTaHaBJIMBAET HAJIMYUE WU OTCYTCTBHE OOCTOSATEIHCTB, OOOCHOBBIBAIOIIMX
TpeOOBaHMSI U BO3PAXKEHUS JIMI, YYacTBYIOIIMX B JeJe, a TakXKe WHbIC
00CTOSTENBCTBA, UMEIOLIUE 3HAYEHUE JJI MPABUIILHOTO PACCMOTPEHUS J€Ia;

B) uctouHuku cBelieHU, KOTOPHIMU ONEPUPYIOT B ApOUTPAKHOM MPOIECCe
HKCIIEPTHI.

8.JloroBop 0aHKOBCKOTO cUeTa SBJSETCS:

A) KOHCEHCYaJIbHBIM, IBYCTOPOHHUM, BO3ME3IHBIM;

b) peaiabHBIM, TBYCTOPOHHUM, O0€3BO3ME3IHBIM, €CJIH UHOE HE YCTAaHOBJICHO
B JIOTOBOPE;

B) xoHCEHCYaIbHBIM, OJTHOCTOPOHHUM, BO3ME3THBIM;

') peanbHBIM, BO3ME3IHBIM, JIBYCTOPOHHHM.

9.1IponLeHThI HA OCTATOK JICHEKHBIX CPEJICTB HA CUETE:

A) HaUUCHAIOTCS;

b) He HauMCIsAIOTCS, €CIM MHOE HE YCTAaHOBJICHO B JIOTOBOPE;

B) HauuncnsArOTCS, €CM MHOE HE YCTAaHOBJIEHO B IOTOBOPE;

') HaYUCNIAIOTCS TOJIBKO B CIIyYasiX, IPSIMO YKA3aHHBIX B 3aKOHE.

10.KakoB cyOBbEKTHBIN COCTAB 10roBOpa OAHKOBCKOTO cyeTa?

A)OaHK (KpeaMTHasi opraHu3aius, oOJajaroliasl JHUICH3UeH), KIUEeHT -
JIF000¢€ JINIIO;

b)6ank, nub0 MHas KOMMepYecKash OpraHu3alus, MUMEIoLas JULIEH3UIO,
KJIMEHT - FOPUIUYECKOE JTUIIO;

B)Tonpko 6aHK, KIMEHT - IOPUIUYECKOE JIUIIO;

[)6ank 10O MHAS KOMMEpUYECKast OpraHu3aIus, KIMEHT — JII000€ JUIIO.

11.06s13a0 mu GaHK 3aKiI0YaTh JOTOBOP OAHKOBCKOTO CUeTa C KIIMEHTOM,
OoOpaTUBIIMMCS C TPEIJIOKCHHEM OTKPBITh CYET Ha OOBSABICHHBIX OaHKOM
YCJIOBUSIX?

A) Hert, He 00s3aH;

b) na, ob6s3aH;

B) Ha ycmoTpenue 6aHka;

I') B 3aBUCUIMOCTH OT CYMMBI CUETa.

12.Cy1iecTBEHHBIMU YCIOBUSMH IOTOBOPA KYIUIA-NPOJAXKU SABISFOTCS:
A) HauMEHOBaHUE TOBAPA;

b) uena;

B) cpok nepegaum ToBapa;

I') HauMeHOBaHUE U KOJIMYECTBO TOBAPA.

13.ToBapom Mo JOroBOPY PO3HUYHOM KYTUIH-IPOJAXKH SIBISETCS:
A) TOBap, MUCMOJIB3YEMbIN IS JIMYHBIX (OBITOBBIX) HYXJ, HE CBA3AHHBIX C
U3BIICYCHUEM MPUOBLIY;

124



b) ToBap, UCHIOJIb3yEeMBIil 17151 THOOBIX HYXI;
B) ToBap, ucnosib3yemslii 17151 U3BJICUCHUS TPUOBLIH;
I') ToBap, UCcOJIB3yeMbIl B CETLCKOM XO3SHCTRBE.

14. apopmanius o npojiaBlie, TOBApe U U3TOTOBUTENE JTOJIKHA JIOBOJUTHCA
710 TOKyHaTes:

A) Ha BCceX CyIIECTBYIOUIUX A3bIKax MUPA;

b) na mo0om si3b1ke Ha BEIOOP MPOU3BOAUTEIIS;

B) Ha pycckoM si3bIKE;

I') Ha s13bIKE pecnyONIMKH, Te 3apETUCTPUPOBAH TPOU3BOIUTEIb.

15. Pexxum 0co0oil 3KOHOMHYECKOW 30HBI Ha OMNPEEICHHOW TeppPUTOPUU
YCTaHaBJIUBACTCS:

A) opraHoM MCTIOJHUTEIILHON BJIaCTH CyObekTa PD;

b) [Ipesunenrom PO;

B) IlpaButensctBOM PO.

16.Ykaxxute, Ha TEPPUTOPUU KAKOW 0COOOM IKOHOMHUYECKOW 30HBI MOTYT
pacrnosiaratbCs 00bEKThI KUITUIITHOTO POHA:

A) mopToBas;

b) Typuctcko-pexkpeannoHHasi;

B) npomeltiieHHO-TIPOU3BOICTBEHHAS.

17.Ykaxure, Kakass U3 MEPEUUCICHHBIX OCOOBIX SKOHOMHYECKHUX 30H HE
MO>KET pacIoyiaraTbCs Ha 3eMEJIbHBIX YYACTKAX, HAXOAIUXCS B TOCY/IApCTBEHHOM
U (WI1) MyHUIIUNIATBHOW COOCTBEHHOCTH:

A) mopToBas;

b) Typuctcko-pekpeanmonHasi;

B) TexHunko-BHeIpeHYECKAS.

18.Cpok JelcTBUSI TEXHUKO-BHEAPEHUECKON 0CO00M IKOHOMHUYECKOM 30HBI
COCTaBJISIET:

A) 10 ner;

b) 20 ner;

B) 30 ner.

19.3asBrieHNE OPUANYECKOTO JIMIIA O MPU3HAHUU €r0 HECOCTOSTEIbHBIM
(0aHKPOTOM) TOJKHO OBITH OJAMUCAHO:

A)pyKOBOIUTENIEM IOPUINYECKOTO JTUIIA;

b)BceMn yyacTHUKaMU IOPUANYECKOTO JIULIA;

B)pykoBonuteneM HajIoOroBOW MHCHEKIMHM MO MECTy HaxOXKIACHUS
IOpUJIMYECKOTO JUIIA.

20.Cpok KOHKYpPCHOTO MpPOMU3BOJICTBA KAK MNPOLEAYpbl OaHKPOTCTBA HE
MOJKET MPEBbIIIATS:
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A) oxHOrO T0O/1a;
b) BocemHa11aTH MECAIICB;
B) nByx ner.

21.MupoBoe corjamieHHe Kak IIpoleaypa OaHKpPOTCTBa MOJXKET OBITh
3aKJIFOYEHO:

A) TOJIBKO Ha CTaJIUU HAOIIOACHUS;

b) TobKO Ha cTaguy KOHKYPCHOTO YIIPABIICHUS;

B) Ha nr0060ii ctanuu npor3BOACTBA MO JEITY.

22 IlpenynpexneHre OaHKPOTCTBA KaK MPOLEAYpa SBIIAECTCA:

A) 00s3aTeNbHOM B CIyYae MPUHATHUS CYyIOM COOTBETCTBYIOIIETO PEILICHUS;
b) oGs3aTenpHOM B 11000M ciydae;

B) HeoOs3aTensHOI.

TECT 5
1.CenbCKOXO3SIICTBEHHBIE OpraHM3allMd KakK 3€MJICTIONb30BaTEIN MOTYT
JIEHCTBOBATH B OPTaHU3AIMOHHO-TIPABOBBIX (hopMax, MPEayCMOTPEHHBIX:
A) B 'paxxnanckom kojekce PD;
b) B Koncturyuuu PO;
B) B 3emensHOM KOfEKCE PO.

2.YV4eT 3eMeNbHBIX YYaCTKOB, 3/IaHUHN, COOPYKEHHM, TOMEIIEHUM, 00BEKTOB
HE3aBEPLIEHHOIO CTPOUTEIBCTBA OCYLIECTBIIIETCS:

A) B cootBeTcTBUU ¢ D3 «O rocygapCTBEHHOM 3€MEJIbHOM KaJacTpey;

b) B cootBerctBUM ¢ D3 «O rocynapCTBEHHOW pPETUCTpalMM IMpaB Ha
HEJIBUKUMOE UMYILECTBO U CIIEJIOK C HUMY;

B) B coorBerctBum ¢ D3 «O rocynapCTBEHHOMN perucrpamnuu
HEJIBHXKUMOCTH.

3.3eMenbHBIE  Y4YacCTKM  MNPENOCTABISIFOTCS ~ TOCYJApCTBEHHBIM U
MYHUITUTIATBHBIM ~ YUPEKICHUSM,  Ka3€HHBIM  TPEANPUATUHSM,  IIEHTpaM
HMCTOPUYECKOr0 Hacieaus npe3nacHToB Poccuiickont denepanuu, NpeKpaTUBILINX
UCIIOJIHEHHE CBOUX IOJHOMOYMM, a Tak)Ke€ OopraHaM TOCyJapCTBEHHOW BJIACTU U
opraHamM MECTHOT'O CaMOYITpaBJICHUSI:

A) Ha npaBe 6€3BO3ME3JHOTO CPOUYHOTO MMOJIH30BaAHUS,

b) Ha npaBe apeHibl 0 COOTBETCTBYIOIIEMY JOTOBOPY;

B) Ha nmpaBe noctosiHHOrO (6€CCPOYHOr0) MOIb30BAHUS.

4.CepBUTYTHI TOAJIEKAT TOCYTAPCTBEHHON PETUCTPALMU B COOTBETCTBUM:
A) ¢ @3 PO «O rocy1apCTBEHHOM 3€MEJIbHOM KaJlaCTPE»;

b) ¢ ®3 P® «O rocy1apcTBEHHOM KaJlacTPe HEJIBU)KUMOCTHY;

B) ¢ @3 P® «O rocyaapCcTBEHHOU PErUCTPAlUN HEABUKUMOCTH.
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5.JloroBopbl apeHpl B CyOapeH bl 3eMETbHOTO yJacTKa, 3aKJII0YeHHBIE Ha
CPOK JI0 rojia:

A) moamnexaT rocy/1apCTBEHHON perucTpaluy;

b) He mojuiexxar rocyJapcTBEHHOUM perucTpaliy, 3a UCKIIOUEHUEM CITyJaes,
YCTaHOBJICHHBIX (peiepaIbHBIMU 3aKOHAMH;

B) o ycMOTpeHHI0 CTOPOH MOTYT OBITh 3apErUCTPUPOBAHBI.

6.11pu oTCYTCTBHUH B TOBEPEHHOCTH JIaThl €€ BHIJAYH:

A) oHa JIeHiCTBUTEIbHA B TEUEHUE TPEX JIET;

b) ona nelicTBUTENIbHA MIPU YCIOBUU YKa3aHUS B HEN CpPOKA JEHUCTBHUS;
B) oHa HenelicTBUTENBHA;

') oHa nelicTBUTEILHA C MOMEHTA MPOCTABJICHUS HA HEU JIaThI.

7.1IpenMeToM UIOTEKU HE MOXKET OBITh:

A) 3nanue;

b) nomelnienune B COOpPyKEHNUM;

B) nons xBapTHpHI;

') mons B mpaBe COOCTBEHHOCTH Ha KBapTHPY.

8.J10roBOp KYILTU-TIPOJAKH SKUIIOTO TTOMEIIEHUSI MOXKET ObITh
3apETUCTPUPOBAH:

A) TOJIBKO TTOCIIE TTepeavr KUIOTO TIOMEIIECHNS;

b) TonpKO OZTHOBpEMEHHO € TIEPEXO0/IOM MpaBa COOCTBEHHOCTH Ha JKUJIO€
MOMEIIEHUE;

B) TonbKo mMoce yaThl MOKYITHOM MIEHBI WJIH BKIIFOUCHHUS B IOTOBOP
YCIIOBHS O TIOPSAIKE €€ YIIaThl;

') HeT mpaBUIILHOTO OTBETA.

9.1lponaxa HEABMKMMOCTH B KPEJIUT BJIEUYET BO3SHUKHOBEHUE UITOTEKU
MIPOJIAHHOTO 0OBEKTA!

A) TIpH YCIIOBUM PETUCTPAIIMH UITOTEKH;

b) He3aBUCUMO OT perucTpanuu UIoTeKu, B cuiy 3akoHa (1.5 c¢1.488 'K
PD);

B) npu ycioBuu, 4To Unoteka npeaycMoTpeHa IOrOBOPOM U MPOU3BEACHA
perucTpanus UnoTeKu;

') HE3aBUCUMO OT perucTpalvy UTMOTEKH, HO MPU YCIOBUHU, YTO UTMOTEKA
MPeayCMOTPEHA IOTOBOPOM KYTUTU-TIPOJIAXKH.

10.Bnanenen WCTOYHUKA MOBBIIIIEHHON ONIaCHOCTH HE HECET
OTBETCTBEHHOCTH 3a Bpe]l, MPUUUHEHHBIN 3TUM UCTOUHUKOM:

A) ecnu JOKaXeT, YTO MCTOYHHMK BBIOBUT M3 €ro 00JIajlaHus B PE3yJIbTaTe
IIPOTUBONIPABHBIX NEVCTBUN IPYTUX JIULL:

b) ecnm mokaxeT, 4TO CO CTOPOHBI MOTEPIEBIIETO MMENa MECTO TpyoOas
HEOCTOPOKHOCTB;

B) eciiu okaxkeT OTCyTCTBHE CBOEH BUHBI B IPUUUHEHUU BPEa;
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I') B mr060M cityuae.

11.MoryT ObITh HCTPeOOBaHBI KaK HCOCHOBATEILHO MPUOOPETCHHEIC!

A) 3apaboTHas 1UIaTa, BBIIJIAYCHHAs PAOOTHHKY B PE3yNIbTaTe CUCTHOM
OIITNOKHU;

b) wmmymecTBo, KOTOpoe IepeaHO IIOCIe HMCTCUEHUS CpOKa HMCKOBOM
JIABHOCTH,

B) wmmymiectBo, KOoTOpoe IepenaHO BO HUCIOJHEHHE 00s3aTelbCTBA JI0
HACTYIUICHHSI CpOKa WCIOJHCHHS, €CIM HWHOe He NPEIyCMOTPEHO CaMUM
00513aTEILCTBOM;

') uMymiecTBO, KOTOPOE MEePEIaHo 0 UCTCUCHUS CPOKa MPUOOpETaTeILHOM
JTABHOCTH.

12.IlokynaTtens BOpaBe OOMEHSTh KYIUICHHBIM WM HEIPOJI0BOJbCTBEHHBIN
TOBap B MECTE MOKYIIKH M B UHBIX MECTax, OOBSIBICHHBIX MPOAABIIOM:

A) B T€UEHME YETHIPHA/ILIATH JHEW C MOMEHTA IepeIayd eMy ToBapa, €Ciu
IIPOJIABIIOM HE OOBSIBJICH 00JIee IITUTEIbHBIN CPOK;

b) B Teuenue TpumamaTH IHEWM ¢ MOMEHTa IepeAadyd eMy ToBapa, ecliu
IIPOJIABIIOM HE O0OBSABJIECH 00JIee NITUTEIbHBIN CPOK;

B) B Teuyenume Tpex MecdAleB, €ClM IPOJABIIOM HE OOBsSBICH Oojee
JUTATEIIBHBIN CPOK;

I') B TeueHme 1meCTH MECSIIEB.

13.Ykaxxute HENpOIOBOJBCTBEHHBIE TOBAPHl HAJICKAIIECTO KadyecTBa, HE
nojJiexKalire OOMeHy:

A) ocyna;

b) kocmeTuka;

B) nepuaToyHO-pyKaBUYHbBIC U3/ICTIHS;

I') Bce yka3aHHbIE BAPUAHTBI.

14./IoroBop TpaHCIIOPTHOM 3KCIEIULIMY 3aKITF0YACTCS:
B) B nmucemenHoit hopme;

b) B ycTHO#1 popme;

B) nyTtem coBepiiieHrs KOHKJIIOACHTHBIX AEHCTBUM.

15./Ins1 ucrionHeHrs 10roBopa TPAHCIIOPTHOM DKCIIEAUIUU:

A) skcrieAuTOp 00s513aH NEMCTBOBATH JINYHO;

b) »skcneautop BIpaBe MpPUBIEKATh TPETHUX JHI[ MO COOCTBEHHOMY
YCMOTPEHUIO;

B) skcnienuTop BIipaBe MpUBJIEKATh TPETHUX JIUI[ MPU YCIOBUU OJI0OpEHUS
ATOTO KJIINEHTOM,;

I') skcenuTop BOpaBE MPUBIEKATh TPETbUX JMI], €CJIM W3 JOTOBOpa HE
CJIETy€eT, UTO OH JOJKEH UCTIOTHUTH CBOU OOS3aHHOCTH JIMYHO.

16.01 ucnosiHeHHs TOTrOBOPa TPAHCIIOPTHOM AKCIIEAULIUU:
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A) MOXET 0TKa3aThCsl TOJBKO KJIUEHT;

b) MoXkeT 0TKa3aThCs TOJIBKO KCIEAUTOP;
B) MoxeT oTkazaTbcs a100as U3 CTOPOH;
I') cropoHbl OTKa3aThCs HEBIIPABE.

17.YOBITKHM B TpaXAaHCKOM TpaBe JIESATCS Ha:
A) peanbHbIl yiiepd U MPOCPOUCHHBIE TUIATEKU;
b) 3aTpaueHHble cpencTBa U yNyIlIeHHAs! BHITO/IA;
B) yObITKM 1 HETOJy4EHHBIE 10XO/IbL;

I') peanbHblii yiiepO U ynyleHHas BITOAa.

18.Buapl rpakIaHCKO-IPAaBOBOM OTBETCTBEHHOCTHM B 3aBUCHMOCTH OT
OCHOBAHUS

A) nonesast, conuaapHas u cyocuanapHas;

b) maTepuanbHas U JUCHMILIMHAPHAS;

B) ropucIMKIMOHHAs U HEIOPUCIUKIIMOHHAS,

I') noroBopHast 1 yciioBHasl.

19.Camoperynupyemble OpraHu3aliy MpeaCcTaBIAIOT COO0M:
A) Trocy1apCcTBEHHbIE HEKOMMEPYECKNE OpraHU3alNY;

b) rocynapcTBeHHBIE KOMMEPUYECKHE OPraHU3aUH;

B) HerocynapcTBeHHbIE HEKOMMEPUECKUE OPraHU3alnu;

20.YneHcTBO CYOBEKTOB MPEANPUHUMATENILCKOW WM TPOQEeCcCHOHATBHON
JESITEILHOCTH B CAMOPETYJIMPYEMBIX OPTaHU3ALUSIX:

A) 1006poBOJIBHOE;

b) ob6s13arenbHoe;

B) o6s13aTtenpHOE B Clly4asix, yCTAHOBJICHHBIX 3aKOHOM.

21. ToproBo-npoMBbIILUICHHAS MajaaTa SBJISIETCS:

A) rocy1apCTBEHHOM HEKOMMEPUECKOI OpraHu3aluei;
b) HerocynapcTBEHHON HEKOMMEPYECKOW OPraHU3aIIME;
B) rocynapcTBeHHON KOMMEPUYECKON OpraHU3alUeH.

22.ToproBo-npoMbIIUICHHAS TTajiaTa:

A) oTBeuaer 1o 00s13aTeIbCTBAM CBOMX YJICHOB;

b) oTBeuaer mo 00s3aTeNbCTBAM CBOUX YJIEHOB TOJIBKO B CYOCHIMApHOM
MOpPsIKE;

B) He oTBeuaeT 1o 00s13aTEILCTBAM CBOMX UJICHOB.

3.3./lonoiHNTEIbHbIE 321aAHUS K TeMaM:

Ileny 3anonnenusa mabauysl cocmoum 6 onpedenenuu Oughhepenyuposannozo
nooxoda 3aKonooamens K YCHMAHOGICHUIO CHIAMYCA CAMODPEYIUPYEMbIX OpP2AHU3AUUL,
0elicCmeyIoOWux 6 pasluuHbIX cepax npeonpUHUMAMENbCKOU U npogheccuonanbHoll
desamenbHOCMU.

l.«CamoperyimpoBanie B OTAeJbHBIX cepax NPeANPUHAMATEIbCKOH H
Npo(ecCHOHATILHOM AeSITeJIbHOCTH):
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KpUTEepUH CpPO CpPO CpPO CPO B o0s1acTH
ayJuTOpPOB OLICHIIUKOB apouTPaKHBIX HHKEHEPHBIX
YIPaBJISIIOLIUX U3bICKAHUIA,
apXHTEKTYPHO-
CTPOUTEIBHOIO
NMPOEeKTHPOBAHUS,
CTPOUTE/ILCTBA,
PEKOHCTPYKIIUH,
KANUTAJIbHOIO
peMOHTA 00bEKTOB
KANUTAJIbHOIO
CTPOMTEIbCTBA
HopMmarushoe
peryaupoBaHue
JIESITEIbHOCTH
O0s13aTENbHOCTD
y4acTus
MuHuManbeHOE
KOJIMYECTBO
YYaCTHUKOB
TpeboBanus K
Y4aCTHUKAM
Pazmep
BCTYITUTEIBHOTO
B3HOCA
Opransl
yTpaBICHUS
Pazmep
KOMIT€HCAIIMOHHOTO
donma
Opran, Benymuit
peectp CPO

2.«IIpaBoBoii cTaTyc Cy0beKTOB NpPeANPHHUMATE]LCKOH M mnpodeccuoHaTbHON

ACATCJIbHOCTH)

KpHUTepUH

ayuTop

OLCHIIUK

apOuTpaKHbII
YIPaBJIS KLU

CyObekt
MPEAPUHUMATETBCKOMN
WIH
npodeCCHOHATBHON
JESITENILHOCTH

Hanuyue oOpa3oBanus

Hanname ctaxa
paboThI

Cnada
KBJTU(DUKAITIOHHOTO
JK3aMeHa

I'pasxxnancTBo

Heo0xonumocTs
ITIOBBIIIICHU S
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KBTI (UKAITIT

Hanwuue/ orcyrcTBue
CYJIMMOCTH

Yneucrso 8 CPO

CrpaxoBaHue
OTBETCTBEHHOCTHU

3.3anoaHuTh Ta0AMIy «OC00EHHOCTH OT/IeIbHBIX OPraHU3aIMOHHO-TIPABOBLIX (opM
KOMMePYeCKUX OPraHu3aumiiny

Ilonnoe
TOBApPHUIL
€CTBO

Tosapug
€CTBO Ha
BEpe

OO0mmecTBO ¢
OTpaHUYCHHO
51
OTBETCTBEHH

OCTBIO

AKIIOHEPH
oe
001IeCTBO

Kpectbsiuck
oe
(depmepcko
e)

XO3SHCTBO

IIpouss
OJICTBEH
HBII
Koorepa
TUB

YHutapHoe
MPENPUATH
e

Xo3s
HCTBE
HHOC
napTH
€pcTB

HIIA,
perynupy
FOLIMI
JIeSITCILHO
CThb

YyacTHUK
u

Koanuect
BO
YYaCTHHKO
B

OTBETCTBE
HHOCTH
YYaCTHHKO
B

Munanman
BHBIN
pasmMep
YCTaBHOTO
KaIliTalia

Oprasnbt
yIpaBiieH
st

4.3anoanuthb Tadauny «IlpeacraBuTeJbcTBO B KOMMEPYECKOMH JesITeJIbHOCTH

CTOPOHBI

npeaAMET

coziepKaHNe

BO3MEC3IHOCTH

ATeHTCKUI
JIOTOBOP

HoroBop
MOpy4YEeHUs

Jorosop
KOMHUCCHUHN
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CIIUCOK HOPMATHUBHO-ITPABOBBIX AKTOB,
PEKOMEHAYEMbBIX K UCITOJIB30BAHUIO:

Koncturynus PO.

OK3 PD ot 17.12.97 Ne 2-OK3 «O IIpaBurenscte PDO.

OK3 P® or 21.07.1994 Ne 1-®K3 «O Koncrurynmonnom Cynue
Poccuiickon denepanum.

®OK3 PO or 26.02.97 Ne 1-®K3 «O6 YNOoaHOMOYEHHOM IO TIpaBam
yenoBeka B POy.

®OK3 PD ot 28.04.95 Ne 1-OK3 «O6 ApOutpakubix cynax B PDOy.

®K3 P® ot 31.12.1996 Ne 1-®K3 «O cynebHoit cucteme Poccuiickoit
denepanun.

®K3 PDd or 10.10.95 Ne 2-®K3 «O pedepenayme Poccuiickoit
denepanum.

ApOUTpaXKHBIN NporeccyanbHbIi Kogeke PO.

['paxmanckuii konexc PO.

YronosHsiii kogekc PO.

Konekc 06 anMUHUCTPATUBHBIX NpaBoHApyIIeHUAX PO.

Koziekc agMUHHACTPAaTUBHOTO CyA0TIPOn3BOACTBa PD.

YronoBHbIN NpoleccyanbHbli Kogeke PO.

['paxxnanckuii npoueccyanbHbld Kogeke PO.

bromkernbiil konekc PO.

Hanoroseiii konexc PO.

3eMelnbHbIN Kosieke PO.

Cemeiinbiil konexc PO.

Konekc BHyTpeHHET0 BOAHOTO TpaHncnoprta PD.

Konekc Toprosoro mopennasanus PO.

Boznymneii kogekce PO.

@3 PD ot 25.10.2001 Ne 137-®3 «O BBeneHuUu B ACUCTBHE 3EMEIBHOIO
Kozekca POy.

®3 PO ot 24.07.2007 No209-®3 «O pa3BUTHH MajJOro M CPEOHErO
MIPEANPUHUMATENBCTBA B PO

@3 PO ot 17.01.1992 Ne 2202-1 «O IIpokypaType PD».

3akoH P® ot 01.04.1993 Ne 4730-1 «O rocyaapctBeHHol rpanuie PDOy.

D3 PD o1 29.07.1998 Ne 135-D3 «O0 o11eHOYHOM AeATEITLHOCTA B PDy.

®3 PD ot 13.01.1995 Ne 7-®3 «O mopsiiKe€ OCBEUICHUS IEATEIBHOCTH
OpraHoOB TOCYJAPCTBEHHOW BJIACTH B TOCYIAapPCTBEHHBIX CPEACTBAX MacCOBOM
uH(pOpMaAUN.

®3 PD or 15.07.1995 Ne 101-®3 «O MexIyHAPOIHBIX IOTOBOpPaxX
Poccuiickon @enepauum.

@3 PD o1 19.05.1995 Ne 82-D3 «O06 00IIECTBEHHBIX 00bETUHEHUIX).

®3 P® or 08.08.2001 Ne 129-®3 «O rocyaapCTBEHHOW pErUCTpalUU
IOpUJIMYECKUX JIUI] U UHAUBUIYATbHBIX NpEINPUHUMATENICH.

O3 PD 01 26.12.1995 Ne 208-D3 «O06 aKIImOHEPHBIX 00IIIECTBAX.

@3 PO ot 12.01.1996 Ne 7-®3 «O HEKOMMEPUECKUX OPTaHU3ALUASIX).

@3 PD o1 08.05.1996 Ne 41-03 «O npou3BOACTBEHHBIX KOOIIEPATUBAXY.
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®3 PO or 08.02.1998 Ne 14-®3 «OO6 olmiectBax ¢ OrpaHUYEHHOU
OTBETCTBEHHOCTBIOY.

®3 PO or 19.06.1992 Ne 3085-1. «O moTpeOUTENbCKON KOOTepaluu
(moTpeduTenbCKUX 00IIeCTBaX, NX COI03ax) B PDy.

®3 PD or 26.09.1997 No 125-d3 «O cB0OOJEC COBECTH M PEITUTHOZHBIX
OOBEIUHEHUSX.

D3 PD 19.05.1995 Ne 82-D3 «O06 00111€CTBEHHBIX 00BETUHEHUIX)).

@3 P® ot 01.08.1995 Ne 135-®3 «O 01aroTBOpUTENILHON IE€ATEIBHOCTH U
0JIarOTBOPUTEIBHBIX OPraHU3AIUAX).

O3 PO ot 01.12.2007 Ne 315-D3 «O camoperyaupyeMbIX OpraHU3aLUsaX».

®3 PD ot 04.05.2011 r. Ne 99-®3 «O nuiieH3UpOBAHUM OTAEIbHBIX BUIOB
JEATEIIBHOCTI.

O3 PO o1 29.07.1998 1. Ne135-D3 «O06 o1ieHOUHOM JeaTeIbHOCTH B PDy.

@3 PO o1 26.07.2006 Ne 135-D3 «O 3amure KOHKYPEHIIUNY.

@3 PO ot 26.12.2008 Ne 294-D3 «O 3amure npaB IOPUAUYECKUX JIUI] U
WHIUBUYAIbHBIX TpPEINpUHUMATENCH TIpU TMPOBEJIECHUU TOCYJApPCTBEHHOTO

KOHTpOJIA (Haa30pa) ¥ MyHHUITUIIAIBHOTO KOHTPOJIS.

®3 PO or 10.12.2003 Ne 173-®3 «O BagOTHOM pPEryJupOBaHUM U
BAJIFOTHOM KOHTPOJICY.

®3 PO ot 22.07.2005 Ne 116-d3 «O06 0coOBIX ’KOHOMHYCCKUX 30HAX B
Poccuiickont deaepanum.

®3 PO or 08.12.2003 Ne 164-®3 «O0 ocHOBaX TOCyHapCTBECHHOI'O
pEeryJMpOBaHUs BHEIIHETOPTOBOM JIESITEILHOCTH.

@3 01 26.10.2002 Ne 127-D3 «O HecoCTOATENBHOCTH (0aHKPOTCTBE ).

@3 PD ot 06.10.2003 Ne 131-®3 «O6 oOumx NpUHUMIIAX OpPraHU3aluU
MECTHOTO CaMOYTIPABJICHUS B PDy.

@3 PO or 10.01.2003 Ne 17-®3 «O XKene3HOJOPOKHOM TPAHCIOPTE B
PDy.

@3 PD ot 07.07.2003 Ne 126-D3 «O cBszn».

®3 PO or 19.06.2004 Ne 54-®3 «O coOpaHUsSIX, MHUTHHIaX,
JEMOHCTPALMSX, HIECTBUAX U TMKETUPOBAHUSIX).

@3 PO o1 24.07.2007 Ne 221-D3 «O kagacTpoBOil AESITEILHOCTI.

®3 PO or 13.07.2015 Ne 218-®3 «O rocymapCTBEHHOM pPETUCTPALMHU
HEJBUKUMOCTH.

@3 PD ot 01.05.2016 No 119-®3 «O6 0COOEHHOCTSX MpPeaOCTaBICHUS
rpakJjaHaM 3€MEJIbHbIX YYacTKOB, HaXOJSAIIUXCS B TOCYAApPCTBEHHOW WIU
MYHUIIUNIATBHOW COOCTBEHHOCTH M PACIOJIOKEHHBIX Ha TEPPUTOPHUSIX CYOBEKTOB
P®, Bxoasmux B coctaB JlalbHEBOCTOYHOTO (eepaIbHOTO OKPYTa, U O BHECEHUU
U3MEHEHUH B OTACJIbHBIC 3aKOHOJATEIbHBIE aKThl PDy).

OcHoBbl 3akoHOJatenbcTBa Poccuiickoit denepannu o Hotapuate (yrB.BC
P® 11.02.1993 Ne 4462-1).

@3 PO 15.07.1995 Ne 101-®3 «O mexknyHapoaHbIX 1oroBopax Poccuiickoi
denepanumn.

®3 PO ot 15.11.1997 N 143-03 "OO6 akrax rpa’kJaHCKOTO COCTOSHUS"

®3 PO ot 05.07.2010 N 154-®3 "Koncynbsckuili ycraB Poccuiickoi
denepanun'.

133



@3 PD ot 31.05.2002 N 62-®3 "O rpaxxnanctse Poccuiickoit @eneparyn’.

O3 PD ot 14.03.2002 Ne 30-d3 «O06 opranax cyaeMckoro coodiiecTBa B
Poccuiickon denepanum.

@3 PO or 26.06.1992 Ne 3132-1 «O craryce cyneir B Poccuiickoi
denepauumny.

®3 PO or 29.12.2015 No 382-®3 «O06 apOutpaxke (Tpereiickom
pazouparenbcTBe) B Poccuiickoit denepaniumy.

D3 PD o1 08.12.1995 Ne 193-D3 «O cenbcKkoX034iCTBEHHOM KOOIIEpa[uny.

®3 PO ot 22.07.2008 Ne 159-®3 «O06 0COOEHHOCTAX OTUYKICHUS
HEJBMKUMOTO HMMYIIIECTBA, HAXOJSIIETOCS B TOCYAapPCTBEHHOW COOCTBEHHOCTH
cyonekToB Poccmiickoit denepaniui WM B MYHUIMITAIBHONW COOCTBEHHOCTH H
apeHJAyeMoro CcyObeKTaMHU Majoro M CPEIHEro MpeANPUHUMATENbCTBA, U O
BHECCHUM W3MCHEHUW B OTHACJIBHBIE 3aKOHOJATENBHBIE aKThl PoccHiickoi
Oenepanumny.

®3 PD or 05.04.2013 Ne 44-®3 «O koHTpakTHOH cucreme B cdepe
3aKyMmOK TOBAapoB, pabOT, yciayr Juisi OOeCleyYeHUsi TOCYAapCTBEHHBIX U
MYHULIUIAIBHBIX HY XK.

@3 P® or 07.02.2011 Ne 7-®3 «O kaupuHre, KIUPUHTOBOU NEATEIBHOCTH
Y LIEHTPaJIbHOM KOHTPAreHTE).

3akoH P® ot 27.11.1992 Ne 4015-1 «O0 opranuzaiyy cTpaxoBoro jenia B
P®»y.

®3 PO ot 27.07.2010 Ne 225-®@3 «O0O 00s3aTeIbHOM CTPaxOBaHUU
IPaKIAHCKONM OTBETCTBEHHOCTH BJIaJIeJIblla OMACHOIO0 OOBEKTa 3a MPUYMHEHUE
BpeJa B pe3yJibTaTe aBapuu Ha OMMACHOM OOBEKTEM.

@3 PO or 27.11.2010 N 311-®3 «O TamMOKEHHOM pPETryJIUPOBAHUHU B
Poccuiickon @enepanum».

3akoH P® ot 27.04.1993 No 4866 «O06 obkajmoBaHUU B CyJ NEHCTBUMA U
pEIICHH, HapYIIAOIINX MTpaBa U CBOOOIBI TPaKIaH»

@3 PO or 30.03.1999 Ne 52-03 «O caHUTaApHO-3MHIEMHUOIOTHYECKOM
0J1aromoIyYun HACEICHUS.

®3 P® or 07.05.2001 Ne 49-®3 «O TeppUTOpUSAX TPATULHUOHHOIO
MIPUPOIOTIOIH30BaHNUST KOPEHHBIX MaJIOUHMCIICHHbIX HapomoB Cesepa, Cubupu u
JansHero Boctoka POy.

®3 PO or 19.07.1997 Ne 109-®3 «O Oe3onmacHOM OOpaIllEHUH C
MEeCTULINIAMU U arPOXUMUKATAMM).

@3 P® ot 06.10.1999 Ne 184-D3 «OO6 oOumx mpUHIMIAX OpraHU3ALMH
3aKOHOAATENbHBIX  (NMPEACTABUTENIBHBIX) M KCIHOJHUTEJIBHBIX  OpPraHoOB
roCyJIapCTBEHHOM BiIacTH CyObEKTOB PDy

@3 PO o1 27.12.2002 Ne 184-D3 «O TEXHUUECKOM PETYIUPOBAHUI.

@3 PO o1 29.06.2015 Ne 162-D3 «O crangaptuzauuu B PO».

®3 P® or 20.06.1997 Ne 116-®3 «O npoMbINIIEHHOW 0€30MaCHOCTH
OTTACHBIX MPOU3BOJICTBEHHBIX OOBEKTOBY.

3akoH P® ot 07.02.1992 Ne 2300-1 «O 3amute npaB noTpeOUTENCIH».

@3 PO ot 02.01.2000 Ne 29-d3 «O kauectBe u 06€30MACHOCTH MHUIIEBHIX
MPOITYKTOBY.
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@3 PO ot 27.07.2006 Ne 149-03 «OO6 undopmanmu, HHPOPMAITHIOHHBIX
TEXHOJIOTUSIX U O 3aIUTe UHPOPMALIUN.

@3 PO o1 27.12.2002 Ne 184-D3 «O TEXHUYECKOM PETYITUPOBAHUN.

®3 PO or 26.06.2008 Ne 102-®d3 «O0 oOecreyeHUH €IUHCTBA
W3MEPEHUINY.

®3 PO or 14.11.2002 Ne 161-®3 «O rOCYyIapCTBEHHBIX U
MYHHUIIUTIATBHBIX YHUTAPHBIX MPEATPUITHIX.

@3 PD ot 03.12.2011 N 380-P3 «O X0351UCTBEHHBIX MAPTHEPCTBAX.

@3 PO ot 08.11.2007 Ne 259-03 «¥YcTaB aBTOMOOUIBLHOTO TPAHCIIOPTA U
TOPOJICKOTO HA3€MHOT'0 AJIEKTPUUYECKOTO TPAHCIIOPTAY.

@3 PO ot 10.01.2003 Ne 18-D3 «¥YcTaB Kene3HOAOPOKHOTO TPAHCHIOPTA
Poccuniickon @enepanum».

D3 PD 01 02.12.1990 Ne 395-1 «O OaHkax 1 OAaHKOBCKOU IEATEILHOCTI)).

®3 PD or 31.05.2002 Ne 63-d3 «OO0 agBOKAaTCKOW MNEATEIILHOCTH U
ansokatype B Poccuiickon denepauuny».

O3 PO ot 21.07.1997 Ne 119-03 «O0 UCTIOTHUTEITBHOM MPOU3BOICTBEY.

O3 PO o1 21.07.1997 Ne 118-D3 «O cynedHbIX mpuUCTaBax».

[Toctanosnenne IlpaButenbctBa P® ot 01.06.2009 Ne 457 «O6
yrBepkaenun  [lonmoxenuss o  @DegepanbHoil  ciyk0e  TOCYAapCTBEHHOU
perucTpaiuu, Kajiactpa u Kaprorpagpum».

[loctanoBnenne IlpaButensctBa P® ot 29.05.2004 Ne 257 «O06
obecrnieueHun uHTEpecoB P® kak kpeautopa B Jellax O OaHKPOTCTBE U B
nporeaypax 0aHKpOTCTBAY.

[ToctanoBnenne IlpaButensctBa P® ot 25.06.2003 Ne 367 «O06
yTBepxkaeHun lIpaBun mpoBeneHusi apOUTPaKHBIM YIIPABISIONIUM (PUHAHCOBOTO
aHaIM3a».

[TocranoBnenne IlpaButensctBa PD ot 27.12.2004 Ne 855 «O6
yTBEpKJIeHUH BpeMeHHBIX NpaBWJI MPOBEPKU apOUTPAXKHBIM YIPABISIONIUM
HAJIUYUsI PU3HAKOB (DUKTUBHOTO U MPETHAMEPEHHOTO OAHKPOTCTBAY.

Y4yeOHUKH M yYeOHbIe 10co0us

[MMamkoBa, A. B. IlpeanpuHuMarensckoe T™paBO: YYEOHUK  JJIs
akagemudeckoro OakanaBpuara / A. B. IllamkoBa. — M.: U3narensctBo FOpaiir,
2017. — 247 c. — (Cepus: bakanaBp. Akanemuueckuii kypc). — ISBN 978-5-
534-01005-3. — Pexum pocrymna: www.biblio-online.ru/book/B7758217-C718-
485A-9403-79878EC90281. - ObC IOpaiir.

Kpyrnosa, H. FO. Xo3siicTBeHHOE MpaBo: yueOHOE Tocodue A1 6aKaaaBpoB
/ H. YO. KpyrnoBa. — 6-¢ uza., nepepad. u non. — M.: UznarensctBo HOpaiit,
2017. — 883 c¢. — (Cepus: bakanaBp. Axanemudeckuii kypc). — ISBN 978-5-
9916-2823-5. — Pexum nocryna: www.biblio-online.ru/book/BB7FBE10-988B-
48C1-AE2D-2BBC1894F98E. - 9bC HOpaiir.

Kamannna, T. B. KopmoparuBHoe mpaBo: ydeOHOe TmocoOue Jyis
akagemuueckoro Oakanaspuara / T. B. Kamanuna. — M. : U3narensctBo FOpaiir,
2017. — 189 c¢. — (Cepus : bakanaBp. Akagemuueckui kypc). — ISBN 978-5-
9916-0890-9. — Pexxum moctyna : www.biblio-online.ru/book/983DSED7-4E90-
402F-BE52-7F269552CE82. - 3BC IOpaiit.
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AHTUMOHONOJIbHOE (KOHKYPEHTHO€) TpaBO [DIEKTPOHHBIA pecypc]:

yueonuk/ K.A. Ilucenko [u ap.].— DNEKTPOH. TEKCTOBbIE JaHHBIC.— M.:
Pocculickuii rocyJIapCTBEHHbIM YHUBEpcUTeT mpasBocyausi, 2015.— 420 c.—
Pexxum noctyma: http://www.iprbookshop.ru/45216. — 3BC «IPRbooks», mo
MapoJIio.

I'abor A.B. Teopuss W mnpakTHKa peopraHu3aiuu (IMPaBOBOM aCIEKT)
[DnekTponHbIil pecypc]/ 'aboB A.B.— DIeKTpoH. TEKCTOBbIE HaHHbIC.— M.:
Craryt, 2014.— 880 c.— Pexwum pocrtyna: http://www.iprbookshop.ru/29082. —
9BbC «IPRbooksy, mo maposrto.

Karanaesa E.H. Ilpennmpunumarenbckoe MpaBo [DNEKTPOHHBIN pecypcl:

kypc nekuuit/ Karanaesa E.H.— OnexTpoH. TekcToBble naHHble.— ToMcK:
TOoMCKMI  TOCYHAapCTBEHHBIM  YHUBEPCHUTET  CHCTEM  YNPABICHUA U
pannosnexktponuku, Oiub Konrentr, 2012.— 204 c¢.— Pexum pgocryna:

http://www.iprbookshop.ru/13898. — DbC «IPRbooksy, o naposro.

Komno6ora C.B. IlpennpuHumaTenbckoe IpaBO [DIEKTPOHHBIA pecypcl:
y4eOHO-METOIMYeCKUii  KoMmIuiekc  juisi  OakamaBpoB/  Komo6oa  C.B.,
[TonenbHroxoB C.H.— DOnekTpoH. TekcToBble nAaHHble.— M.: MOCKOBCKHIA
roCyJapCTBEHHBIN cTpouTenbHbll yHUBepcurer, ObC ACB, 2013.— 224 c—
Pexxum noctyma: http://www.iprbookshop.ru/20025. — 3BC «IPRbooks», mo
MapoJIko.

Kocos M.E. HanoroobnoxeHnue MNpeanpuHUMATENbCKON JEATEIIbHOCTH.
Teopus u npaktuka [DnexkTpoHHbll pecypc]: yueOnunk/ KocoB M.E., KpamapeHnko
JLA., OpunamBunu H.J[.— OnektpoH. TekcroBeie aaHHble.— M.: HOHUTHU-
JAHA, 2012.— 431 ¢.— Pexum nocrtyna: http://www.iprbookshop.ru/15407. —
OBbC «IPRbooksy, no napouito.

OCHOBBI TPaXJAHCKOTO TMpaBa [DIEKTPOHHBIA pecypc|: y4yeOHUK IS
CTYJIEHTOB BY30B, oOyuawmuxcsa mo crnenuanbHoctu «lOpucnpynenmusy/ H. /.
OpuamBWIM [M Ap.].— DAEKTpOoH. TekcToBble naHHbie.— M.: IOHUTU-JJAHA,
2015.— 455 c¢.— Pexum nocryma: http://www.iprbookshop.ru/34487. — 3bC
«IPRbooks», mo mapourro.

benos, B. A. I'paxmanckoe nipaBo B 2 T. Tom 1. OOmiast yacTh: y4eOHUK 151
akajmemudeckoro OakamaBpuata / B. A. benoB. — M. : M3marenscTtBo FOpaiit,
2017. — 451 c. — (Cepus : bakanaBp. Akagemuueckuii kypc). — ISBN 978-5-
534-00327-7. — Pexum noctymna: www.biblio-online.ru/book/00848F37-463A-
45DA-950B-614C611BEBB6. - 95C IOPAUT.

PaxBanosa M.H. I'paxxnanckoe npaBo. IIpaktukym. Yacte [ [DnekTpoHHBIM
pecypc]: yuebHoe mocobme/ PaxsamoBa M.H., JlaBop IO.M.— DnektpoH.
TEeKCTOBble JaHHble.— HoBocuOupck: HoBocubupckuii  rocyaapcTBEHHBIM
TeXxHnueckui  yHusepcurer, 2014.— 143 c— Pexwum  pocrymna:
http://www.iprbookshop.ru/44763. — 5BC «IPRbooks», mo mapouro.

Kommenrtapuit k maparpady 3 mmaBel 23 u maparpady 1 rnaBer 24
['paxnanckoro komekca Poccuiickoit denepanuu [DnekTpoHHBIA pecype]/ MLA.
bensieB [u ap.].— DnekTpoH. TekcToBbie AaHHble.— CapatoB: Al [lu Op Menua,
2014.— 138 c¢.— Pexwum nmoctyma: http://www.iprbookshop.ru/27493. — 3BC
«IPRbooks», mo mapoto.
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['paxnanckoe mpaBo Poccum [DnexTpoHHBIN pecypc]: ydueOHOe mocoome/
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