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BBEJIEHUE

COOpHUK COACPKUT TEMATUUICCKUU IIJIaH, KPATKUNA KOHCTICKT JICKITUN, TEMATUKY
MUCHbMEHHBIX pa0dOT, CIMCKU OCHOBHOW U JAOMOJIHUTENIBHOMN JINTEPATYpPbl, KOHTPOJIbHBIE
BOIIPOCHI, CXEMBbI U CUTYAIIMOHHBIE 33/1a4l, METOJIMYECKHUE YKA3aHUS JIJIsl CAMOCTOSATEIbHON
paboTBI, TECTHI, CIOBaph TEPMHUHOB, IOHIATUN U OMPEIEICHHI 110 PUMCKOMY IIPaBYy.

Pumckoe mpaBo OTHOCAT K YHCITY FOPUAMYECKUX TUCHUILIMH YaCTHO-IIPABOBOTO
nukia. Lenpio mpenogaBaHusi OCHOB pUMCKOT'O TIpaBa SIBJISIETCS MPUOOpETEHHE CTyIeHTaMU
3HaHW 00 OCHOBHBIX MOHITHIX YaCTHOTO TPaBa.

Pumckoe mpaBo u3yyaercs CTyA€HTaMU IOPUIMYECKOro (aKyabTeTa THEBHOW U 3a0YHON
dbopm 00yueHHUsI Ha BTOPOM KypC€ B TEUEHUE TPETHETO CEMEeCTpa.

HeoOxonuMbIM ycioBHeM 71l YCBOCHHSI OCHOB PUMCKOIO IMpaBa SIBISIETCS OBJIAZICHHE
3HAHUSIMU 10 TEOPUHU TOCYAAPCTBA U MPaBa.

N3yuas puMckoe npaBo, CTyACHThl YCBAaUBaIOT OCHOBHBIE MOHATUS PUMCKOTO YaCTHOTO
1paBa, YSICHSAOT MECTO PUMCKOrO IpaBa B CHUCTEME IOATOTOBKH IOPHUCTOB, OBJIAJACBAIOT
COJIep’)KaHUEM OCHOBHBIX YaCTHO-NPABOBBIX HMHCTUTYTOB: IMPAaBOBOM cTaryc (U3HUECKUX U
IOPUIMYECKUX JIUL, OpauHO-CeMeWHOe MpaBo, BELIHOE MPaBo, 00513aTeNbCTBEHHOE MPaBO, HAC-
JIEICTBEHHOE TIPaBO.

Oco0oe 3HaYeHHe PUMCKOIrO MpaBa O00YCIOBIEHO TOW POJIbIO, KOTOPYIO UTPaeT JAaHHAS
JUCLHUIIIMHA JUIsl TOATOTOBKM IOPUCTOB. Ha oOCHOBe WM3ydeHHs HOpPM YacTHOIrO IIpaBa,
CTYJIEHTBl 3HAKOMSTCSI C OCHOBHBIMU KaTE€rOpUsMHM W MOHSTUSIMHU LMBWIMCTHKUA. Bo MHOrmx
MPABOBBIX CHCTEMaX COXPAHSIOTCS PUMCKHE TEPMUHBI U MIOHSTHUS, U TIOTOMY FOPUCTY HEOOXOIH-
MO TOHUMATh HUX CMBICI. PUMCKOE MpaBO OTIMYAETCS YETKOCTHbIO OMNPENCIICHUH, XOpPOIIei
IOpUINYECKON TEXHUKOW, OBJIAJICHUE KOTOPOW HEOOXOAMMO M JJISI 3aKOHOTBOPUYECKOW PabOTHI,
U JUIsI IPaBUJIBHOTO MPUMEHEHHUS 3aKOHa.

N3yuass pumMckoe mpaBO, CTYIEHT COBEPUICHCTBYET HABBIKM HW3YYEHUS M aHaIM3a
MEPBOMCTOYHUKOB, BBIMIOJHEHUS] MHUCbMEHHBIX padoT, MyOJIMYHOTO BBHICTYIUIEHHA. Pumckoe
npaBo sBJseTCsl 0a30il sl MOATOTOBKHM KBAJIM(UIMPOBAHHBIX IOPUCTOB. M3yueHne pumckoro
IpaBa MPEIyCMOTPEHO TOCYAAPCTBEHHBIM CTaHaapToM 1o HampasieHutro 40.03.01 -

FOPUCTIPYICHIIUS.



1.METOAUYECKHUE YKA3ZAHUSA 110 UI3YYHEHHIO KYPCA

[Ipouiecc u3yueHUs: MUCHUIUTMHBI «PUMCKOE TpaBo»  BKIIOYAET pa3iuydHbIe (HOPMBI
IIPOBECHUS 3aHATUM, KAK aKTHUBHBIE, TaK U UHTEPAKTUBHBIE: JIEKIIUH, AYJUTOPHBIC 3aHATHUS C
npenogaBareneM (IpakTHUYeCKUe 3aHATUS, Apyrue (opmbl 00ydyeHHs, B T.4., HCIOJb3YS
BO3MOXXHOCTH KOMIIBIOTEPHOTO Kilacca (hakyabTeTa), pa300p KOHKPETHBIX CUTYallui, TPYIIIOBbIE
U WHIUBUAYAIbHBIE KOHCYJIbTAIIUHU, PA3IUYHBIC (POPMBI KOHTPOJS, @ TAKXKE CAMOCTOSTEILHYIO
paboTy CTY/IEHTOB.

OcHoBHBIMU (pOpMaMM HM3y4€HHUS IUCHUIUIMHBI M MPOBENEHUS TEKYIIEro KOHTPOJIS
SIBJISIIOTCS: JICKUMU, MPAKTHUYECKUE 3aHSTHUS, BBITOJHEHHE YCTHBIX W MHCHbMEHHBIX 3aJaHuM,
MOJITOTOBKA COOOIICHHIA MO TeMaM, BBIMIOJTHEHHE KOHTPOJIBHBIX MPOBEPOUYHBIX paboT. dopmoit
IIPOMEKYTOUHOTO KOHTPOJISL SBJISIETCSI 3a4eT.

BaXHBIM yCIOBHEM YCIIEIIHOTO M3YYEHHUs AUCLHUIUIMHBL  SIBJISETCS CUCTEMHBIN MOAXOJ K
opranuzanuu ydeOHoro mporecca. [Ipy M3ydeHHMH AMCUUIUIMHBI CIEAyeT obOpamaTth ocoboe
BHUMAaHUE HAa OCBOCHME IIOHATHHM, TEPMMHOB U OIPENEIICHUN pUMCKOro Impasa. [lommumo
M3YYEHHs JIEKIMOHHOTO MaTepuaja, MaTepuaja pPEKOMEHIYeMbIX YUeOHHKOB, CTYJICHTBHI
JIOJKHBI HM3y4aTh NEPBOMCTOYHHUKU PUMCKOrO IpaBa, KOTOPBIE COAEPKAT TEKCTHl PHUMCKHUX
IOPUCTOB. DTO IO3BOJIUT IOJy4YaTh CBEIEHUS O PUMCKOM IIpaBe€ U3 MNEPBBIX PYK, a TAKIKE
npopabareiBaTh U OoJiee MOJHO M3ydaTh 3HAKOMbIE sABNEHHs. Takas paboTa ¢ MCTOYHHKAMH
npu3BaHa pPa3BUBAaTh HABBIKM KOMMEHTHPOBAHUS IOPHAMYECKHUX TEKCTOB, MpHiaras oOIue
MPUHLIMIIBI U TIPaBHJIa K aHAJIM3Y KOHKPETHBIX CIIydaeB U3 MPaKTUKU (Ka3yCOB) WM BBIBOJS MX
U3 OTAEIBHBIX PpELIEHUH PpUMCKHUX IOPUCTOB. OHa MO3BOJSET OJHOBPEMEHHO OBJAJETh
OCHOBHBIMM METOJIaMU IOPHINYECKOTO HCCIIEIOBAaHUS M HA MPAKTUKE IO3HAKOMHUTBBCS C
JNETYKTUBHOM TEXHUKON OCHOBATENAEH IOPUANYECKON HAYKH.

Jl1s r1y60KOro ¥ Ka4eCTBEHHOI'O YCBOCHHSI MaTepuaa Kypca, Ipexie BCero, CTyJeHTam
PEKOMEHAYETCSI BHUMATEIbHO O3HAKOMHTBHCS ¢ pabodel mporpaMMoi, TeMaTHYECKUM IUIAHOM
JUCLUIIIMHBI, TUIAHAMH JIEKIIUH U MPaKTUYECKUX 3aHSATUH, 3aJaHUSIMH JJI1 CaMOCTOSITEIbHOU
paboThl,  pPEKOMEHJOBAaHHOW  JuTeparypoid  (ydeOHHKaMH,  y4EeOHBIMH  IOCOOMSIMH,
XPECTOMATUSIMU U HAYYHBIMU TPYIaMH).

AynuropHas paboTa CTyAEHTa MPENIoJiaraeT: BO-TIEPBBIX, aKTHBHYIO MBICIUTEIBHYIO
NeSITeIbHOCTh BO BpeMsl IMOCEIICHUS JICKIMOHHBIX 3aHATUH, 00sf3aTeNbHOE TOCEIICHHE
MPaKTUYECKUX 3aHATUN U aKTUBHYIO I€ATEIILHOCTh BO BPEMS UX IIPOBEICHHUS.

AyauTtopHas paboTa JOTOTHSIETCS CaMOCTOSTENHHON PaboTOM CTY/IEHTOB IO  TOJITOTOBKE
K TMPaKkTUYECKUM 3aHSATUSM, BBIMOJHEHMEM NUCBMEHHBIX W YCTHBIX 3aJlaHdid A

CaMOCTOSITENIbHOW PabOThI, HOJArOTOBKOM MUCEMEHHBIX Pa0OT IO TeMaM Kypca.



2. METOAUYECKUE YKA3AHUS K JTEKIHUAM

Kak mpaBuno, exyuu HOCAT MpOOJIEMHBIH MM 0030pHO-KOHCYJIBTATUBHBIA XapakTep;
OHHM SIBJISIFOTCS Ba)KHEHIEW COCTaBHOM YacThi0 ydyeOHOTO mporiecca. B HUX, Kak MpaBuio,
U3JIaraloTCsl OCHOBHBIE TEPMUHBI U TIOHATHUS, XapaKTePU3YIOIIHNE TaHHYI0 cepy 0OIIeCTBEHHbIX
OTHOILIEHUW, M YKa3bIBA€TCS, B KaKOM HAIpPABJICHUU CJIEAYyEeT M3y4yaTh JUCLUUIUIMHY; JaeTcCs
o0mIasi XapakTEepUCTUKA PEKOMEHIYeMbIX YYeOHUKOB, Y4EOHBIX MMOCOOHH, TOMONTHUTEIHHON
JUTEPATyphl, XPECTOMATHI C TEKCTAMH PHMCKHUX IOPHUCTOB, KOTOpPBIE MMEIOT 3HAYCHHUE IS
MIOHUMAaHUs PUMCKOTO MpaBa, U3J1araeTcs METOINKA U3yYeHUsl JIUCLUILIMHBI Kak B LEJIOM, TaK
U €€ OT/EIbHBIX BOIIPOCOB.

Pabora cryneHTa Haj JIeKIMEH COCTOUT U3 TPEX ITAIOB.

[lepBbIil M3 HUX - MOArOTOBKA K JIEKIIMH, T. €. CaMOCTOSTEIBHOE O3HAKOMIIEHHE C
MaTepHaJIOM CIEAYIOIIeH JIEKIMW TPH TOMOIIM ydeOHWKA W Jp. UCTOYHHUKOB. [lomoO0HBIH
NOJXO/ CYLIECTBEHHO OOJEerduT BOCIPHATHE Marepuaia, OyleT cmocoOcTBoBaTh Oosee
rI1yOOKOMY €r0 YCBOCHHIO.

Bropoii atamn - rmaBHas cTaaus — 3TO IPOCIyIIUBaHHUE JeKIUU. J[J1s TOro, YT00Bl yCBOUTH
OCHOBHbBIE TIOJIOKEHUS JIEKIMU, 3alIOMHHUTHh €€, HEOOXOAMMO KOHCIEKTHPOBATH H3JIaracMblit
marepuai. CleayeT MOMHHMTb, YTO KOHCIEKT — 3TO HE CTEeHorpadupoBaHue JIEKLIUH, a
COKpallleHHas 3aluch I1aBHOTo. Ilon3aronoBku pa3nesnoB JEKLUM, HOBBIE MMEHA U IOHSTHA,
onpezeneHuss U Hauboyiee BakKHbIEe 000OMLIAIONINE BHIBOJBI CIIEAYET 3alUCHIBATH MOJIHOCTHIO,
MHAuYe TOTOM HUX OyIeT TPYAHO BOCHPOU3BECTH. TOYHO Takke HOKHBI OBITH MOJHOCTBIO
BOCITPOM3BEJICHBI CCHUIKM HAa TPABOBBIE aKThl U CHEIHUAIBHYIO JUTEPATYpy. AprymeHTanus
O0IMIMX IOPUIMYECKUX TMOJOKEHHUH, 000CHOBAHUS U JOKA3aTENbCTBA BHIBOJOB, XapaKTEPHCTUKA
NPEeIMETOB WM SBICHUW MOTYT OBITh 3amMCaHbl COKpalleHHO. BakHO Takke OTYeTIMBO
NpEeICTaBUTh ce0e M BOCHPOM3BECTH B 3alUCH BHYTPEHHIOIO CBSI3b MEXIY OTIEIbHBIMU
apryMeHTaMH, 4TOOBl BCS apryMEHTAallds WM XapaKTepUCTUKa OblIa 3amucaHa Kak CTpOHHOe
nenoe. MmmocTpaTuBHBIA MaTepuan-(pakT, MpUMEphl, Ka3zyChl MOXHO 3alllChIBaTh COBCEM
KpaTtko. B TeTpanu, mpenHasHa4yeHHOW U1 KOHCIEKTUPOBAHUS JIEKLIHW, CIEAYET OCTaBJIATh
MoJii ¢ TaKUM pacdyeToM, YTOObI MOCTe MPOYTEHUS JIEKIHOHHOTO MaTepHajla MOKHO ObLIO
CeNaTh NMPUMEUYaHUs, UCTIPABICHUS, JOTIOJHEHUS, TPUBECTU IPUMEPHI.

Tperuit stanm paboOTHl CTyAeHTa HaA JEKIUEeH - 3TO CBOEBpEeMEHHas paboTa Hal
KOHCIIEKTOM, KOTOpasi MO3BOJIUT HE TOJBKO HUCIPABUTH OIUIOIIHOCTU B 3aIUCSIX, HO U MPOYHEE
YCBOUTBH MaTepHall JEKIHH.

JIeKIIMOHHBI MaTepHuan 1eecoo0pa3sHO KOHCIIEKTHPOBaTh, a 3aTeM  TIIATENbHO

HpOpa6aTBIBaTI>, JOITOJIHAA €TI0 COOCTBEHHBIMU MarcpuajaMu Mpu CaMOCTOATCIbBHOM U3YYCHHUU



M IMMOATOTOBKE K IMPAKTUYCCKUM 3aHATUAM.

IJIAH-KOHCIIEKT JIEKIIUI

Tema 1. IIpenmer 1 3HaYeHHUE PUMCKOIO NPaBa

1. Tlomsitue pumckoro uacTHoro mpaBa. OTiWYMe 4YacTHOrO IMpaBa  OT MpaBa
nyonmyHoro. OCHOBHBIE CHUCTEMbI PHUMCKOTO YacTHOrO mpaBa ius civile u ius gentium.
Conepxxanue ius gentium. B3aumuoe BnusHue ius civile u ius gentium. IIpouecc
MOCTENIEHHOTO COMMKEeHUs 3TUX cucteM. [Iperopckoe npago (ius praetorium).

2. MHcropuyeckoe 3HAYE€HHWE PUMCKOTO TIpaBa. 3HAYCHHUE PUMCKOTO TIpaBa IS
COBPEMEHHOW ropuchpyAeHun. Bocnpustue (perenius) puMcKoro npasa B 3amagHoii EBporie
B cpenHue Beka 1 HoBoe Bpemsi.

3HaHHe OOIECTBEHHOr0, IMOJUTUYECKOTrO0 CTPOs U MpaBa PuMCKOro rocymapcrsa u
OCHOBHBIX MEPUOJIOB WX UCTOPHH CTYICHTHI MOYEPIHYIN U3 Kypca « McTopus rocymapcTBa u
npaBa 3apyO0eXHbBIX cTpaH». Onupasch Ha ATH JaHHBIE, HY)KHO YCBOUThH HanOoliee XapaKTepHbIC
4epThl APEBHEHIIEro pUMCKOTo mpaBa (ius civile), Takue, Kak CBsI3b C PEIUTHEH, MECTHBIN
Xapaxkrep, 000CO0JICHHOCTh, (hOpMANTM3M W CUMBOJU3M (HalpuMep, dJIEMEHTHI GopMaau3Ma u
CUMBOIIU3MA SIPKO BBIPQXEHBI B MAHIUMAIMHK). OTH YepThl OTHAIM B TEPHOJ TO3JHEH
pecnyOIMKY, 9YTO HYXKHO TIOCTAaBUTh B CBSI3b C Pa3BUTHEM OOMEHA, MOSBICHUEM U Pa3BUTHEM
«IpaBa HapoOJIOBy - ius gentium (roc reHuyMm). B pesynbprare 00e crucTeMbl mpaBa COMU3UIKCH,
a B MEepUOJ UMIIEPUU YK€ COCTaBJISUIM €AUHYIO0 cucTeMy mpasa. Cieyer Takke UMETh B BUIY,
YTO PUMCKOE TPaKIAHCKOE MPaBO MPEICTABISIET COOOK0 MPABO YAaCTHOE M, KaK TaKOBOE, €ro
HY>KHO OTJIMYaTh OT MyOJIMYHOTO MpaBa.

3anMcTBOBaHUE (peLeniys) PUMCKOTO MpaBa HA4ajJoCh YXe B CPEJHHME BEKa B CBS3U C
NOTPEOHOCTSIMU TOProBiIM. PuUMcKoe MpaBo CIy>KWJIO IJIaBHBIM MCTOYHUKOM JJisi OOJIBIIMHCTBA
COBPEMEHHBIX KOAU(PUKAIUN TpaxJTaHCKOro mpaBa. Ho 3THM He orpaHu4mBacTCs 3HAUYCHUE
PUMCKOTO TPaXXIAHCKOTO TIpaBa. PUMCKOe Tpa)kIaHCKOE MpaBO MPECTABISICT TPOMAJHBIHA
MHTEPEC KaK BBIJAIOIIMICA TAMSATHUK IOPUIMYECKON KYJIbTYphl. 3a psAI CTOJETUUA €ro
CYILIECTBOBaHUS PHUMCKHE IOPUCTHI BBIPAOOTAIIM MHOTO TEXHUKO-IOPUAWYECKUX TIOHATUH U
TEPMHHOB, BOMICIIINX B SI3bIK COBPEMEHHBIX HApOIOB M HCIOJb3yEMBIX B HAyYHO-IIPABOBOM
auTepaType M Npu Koaudukanuu. M3yuenne puMCKOro mnpaBa MOJIE3HO M C TOYKU 3PSHHS pas-
BUTHUS IOPUINYECKOTO MBIIIJICHUS, MOCKOJIbKY MaTepual PUMCKOW IOPUCHPYAECHLUUN MOCTPOEH
Ha JIeTaIbHOM IOPHAMYECKOM aHaju3e >KU3HEHHBIX clyyaeB (Ka3ycoB), HA OCHOBE KOTOPBIX
JeNat0TCss 000OIICHHS ¥ BBIBOSTCS IPABOBBIE IPUHIIMITEI. ITOT METOA MHIYKIIUHU (OT YaCTHOTO

K 00lIeMy) NpPUBUBACT TEXHUKO-IOPHIMYECKUE HABBIKM pa3pelieHHs] TPakIaHCKO-TIPaBOBBIX



CIIOpOB.
OcHoBHas1 JInTEepaTypa:
1. Pumckoe npaso: Hoeuukuii .b. — M.: 3epuano, 2009.
2. Pumckoe mpaBo: PaccomnoB M.M., 'opOynos M.A. — M.: KOHUTH — JIAHA, 2009.
3. Pumckoe npaBo: Hosurkmii M1.b. — M.: Breiciiee o6paszoBanue, IOpaiit — U3gat, 2009
298c.: - (OCHOBBI HayK).
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13. [MamsaTHUKH puMcKoro npasa: 3akonsl XII tabmun. Uncturynus as. Jlurects
KOctunnana. M.: 3epuano, 1997.
14. Pumckoe yacthoe nipaBo. /Ilox pen. .b.Hosumkoro, . C. Tleperepckoro. M,. 1996.
17. YOnuii ITaBen. Ilatp kHUr ceHTeHLMH K chIHY. @parMeHThl JJoMunius VYaenuana.
/OT1B. pen. u coct. JI.JI.Kodanos. M., 1998.
18. PacennieB B.A. COOpHHK CXeM MO pPUMCKOMY TpakaaHCKOMY mpaBy. M..1979.
19. Xyte13 M.X. Pumckoe yactHoe nipaBo. M., 1994,
JlonmoJIHUTeIbHAA JINTepaTypa:
Kaganosckuii 1O. Pumckoe npaso B XXI B. //FOpuct. N 1. 1999.
TomcunoB B.A. O cCylmIHOCTH SIBJEHHUS, HA3bIBAEMOrO PELEHIMEH PUMCKOrO IpaBa.

//BectHuk MockoBckoro yauBepcutera. N4. 1998.

Tema 2. YYHEHUE Ob UCKE

1. Bo3nukHOBeHHE TOCymapcTBeHHOro cyaa. OOmiee TOHSATHE O JIETHCAKIIMOHHOM,
GbOpMYIISIPHOM M SKCTPAOPAMHAPHOM ITPOIIECCAX.

2. llonsatue u Buabl UCcKoB. BelHbie vcku (actiones in rem) u Ju4HbIC UCKU (actiones

in personam). Vcku ctpororo mpasa (actiones stricti juris) u ucku. ocHoBaHHbBIE Ha JOOPOI



coBectu (bonae fidei). OcoOblie cpencTBa MPETOPCKON  3aIUTHI. NHTepauKThHI
(interdictum) u pectutynuu (restitutio in integrum).

3. [lonsTue uckoBoi naBHOCTH. Havano TeueHus uckoBoil naBHOCTH. [IpnocranoBieHne
U TIepepbIB UCKOBOI 1aBHOCTH. Pa3nnune MexXay HCKOBOM TaBHOCTHIO M 3aKOHHBIM CPOKOM.

O3HaKOMHUBIIUCH C BUJAaMHU IpoLiecca, CTYACHT JOHKEH 00paTUTh 0co0oe BHUMaHHE Ha
BOMPOC 00 rcKax (UCK — actio - aKIuo), U3YUYUTh MOHITHE U BUIBI UCKOB.

Heo0OxomuMo UMETh B BHY, 9TO PUMCKOE YaCTHOE MPABO MPEICTABISAET COOOI0 CUCTEMY
HCKOB. DTa 0COOCHHOCTh €r0 CBSI3aHa B MEPBYIO OYepeab C TEM, YTO HapYIIEHHOE MPaBO MOTJIO
OBITH 3AIUIIEHO, €CIU CyJcOHBIC MAarucTpaThl (B OCHOBHOM IIPETOPHI) JaBajl CTOPOHE (MCTILY)
UCK MPOTUB ApYyroil ctopoHsl (oTBeTurKa). [10ap3ysich CBOEH BIIACTHIO, IPETOP B HAMKTAX YKa-
3bIBaJl, KAKUE HOBBIC OTHOIICHHS, MOPOXKIECHHBIC )XKH3HBIO, OH Opas IMOJ CBOIO 3aIIHUTy (IJake
BONPEKH yKa3aHUIO CTApOro 3aKoHa). B cOOTBETCTBUM ¢ 3TUM MpETOp BbLAABAN UCTILY GOPMYIY
ucka. CienoBaTesbHO, ClIeNaTh BEIBOJ O TOM, IEHCTBYET JIU Ta WM UHAsI HOpMa, 3alUIIAeTCs JIh
TO WJIM UHOE CYOBEKTHUBHOE MPABO, MOXKHO OBIJIO TOJILKO HA OCHOBAaHHM (aKTa MPETOCTABICHUS
MCKOBOM 3ammMThl Wi oTka3za B Hedl. Co BpeMeHeM (GOpPMYJBI MCKOB B TPAKTHKE IpPeTopa
TUMIU3UPYIOTCS, TO €CTh JJISl HCKOB OJJTHOM KaTeropuu BhIPAaOATHIBAIOTCS OJMHAKOBBIE (POPMYJIBL.
Takux ¢opmyn 6110 MHOro. OTCIOJJa U POUCTEKAET OTMEYEHHAs XapaKTePUCTHKA YaCTHOTO
IpaBa KaK CUCTEMBI HCKOB.

HyxHO BBISIBUTH B MIEPBYIO O4Yepeb HA3HAUCHUE U PA3IMYUE MUCKOB BEIIHBIX U JINYHBIX.
BemHbiii uck - actio in rem (akuo wWH paM), JTUYHBIM HCK - actio in personam (akmuo WH
MIEPCOHAM).

Crnenyer 3allOMHUTH, YTO BeHIHbIH HCK - actio in rem (akiuo WH paM) AaeTcs Uit
3aIIUTBl MpaBa COOCTBEHHOCTH (M HEKOTOPBIX IPYTHX BEIIHBIX IMpaB) MPOTHB JIFOOOTO JHIIA,
HapyIaoIero 3To npaso. [lo maHHOMY HMCKy OyIeT OTBe4aTh TOT, Y KOTO HaXOJUTCS 4yKas
BEIllb, WJIM BOOOIIIE TOT, KTO TMOCSATACT HA JaHHYIO Bellb. [IpaBO COOCTBEHHOCTH MOXKET OBITh
HApYIICHO JOOBIM JIMIIOM, a MOTOMY BEIIHBIM WCK TpeJHA3HAYCH 3alllUIIaTh MPaBO
COOCTBEHHOCTH OT JIF0OOT0 ero HapymuTens. Takas 3amura BIOCIESICTBUU CTajla Ha3bIBATHCS
a0CcoTIIOTHOM.

JInuHbIH HCK - actio in personam (aKIMO WH MIEPCOHAM) CIIYXKHUT IIEJISIM OXPaHBI ITpaBa
JUIa OT HApYIIEHUH CO CTOPOHBI CTPOTO ompeAeneHHoro nuna (aum). [loaTomy oH U mOTydrI
Ha3BaHME <JIMYHBIN». OTOT UCK TPHUMEHSETCS, KOTJa UMEIOTCA 0053aTeIhCTBEHHBIC
npaBooTHoueHusl. OIHM W3 YYaCTHHKOB 00s3aTE€IbCTBEHHOTO MPABOOTHOIICHUS (KPEIUTOP)
BIIpaBe MPEAbSIBUTH JIUYHBIA UCK K IPYTOMY YUaCTHHUKY 3TOT'O MPABOOTHOLIEHUS (JOIKHUKY), TO
€CTh BIIpaBe TPeOOBaTh COBEPIICHHS MOCIEAHHM OIpeaeieHHoro neicTBus. CrenoBarenbHO,

JAYHBIA HCK SBISIETCI 00SM3aTEIbCTBEHHBIM HCKOM. Takas 3aluTa CTajla Ha3bIBaTbCA



OTHOCHTEJIbHOM, TOCKOJIbKY, B OTJIMYME OT aOCOJIOTHOM, OHAa OrpaXkJaeT cyObeKTa mpaBa OT
HEMpaBOMEPHBIX ACUCTBUI HE JII00O0ro, a 3apaHee M3BECTHOTO JuIa. JIMYHBIN HCK BO3MOXEH
TOJIBKO B OTHOIIIEHUH ONPEEIIEHHOr0 JINLA.

Cpenu 0COOBIX CpENCTB MPETOPCKOM 3aIUUThl JOJKHBI OBITh OTMEUYEHBI: BBOJ BO
BIIAJICHUE, MHTEPIUKT (3amperieHue) u restiutio in integrum (pecTUTyniO WH HUHTAITPYM), TO
€CTh BOCCTAHOBJICHUE B IIEPBOHAYAILHOM IOJIOKEHHH.

[lonsTHE MCKOBOW JaBHOCTH DPACCMaTpHUBAETCS KaK CPOK, IO HMCTEYEHUM KOTOPOTO
yTpauuBaeTcs NpaBO Ha HpenbsBieHHe Hcka. HeoOxoaumo oOpaTUTh BHUMAaHHE Ha TakKue
BONPOCHI: C KAKOIO MOMEHTa T€4eT CpPOK HCKOBOW JIaBHOCTH, KOIJa TEYEHHE JaBHOCTH
NPUOCTAHABIMBACTCS M KOIJA IPEPhIBACTCS, KAKOBBI TOCIEJCTBHUS IPHOCTAHOBICHUS H
HepephIBa.

JlononHUTENbHAs JIUTEpATypa:

I'opnon B. OcHoBaHHME WCKa B COCTaBE M3MEHEHHS MCKOBBIX TpeOOBaHUWU. SIpociaBiib.
1902.

Hopobenr H. KommereHIMsI TPUCSHKHOTO CyAbU B PUMCKOM TI'Pa)XIaHCKOM IpaBe. M.,
1898.

3arypckuid  JI. IIpuHUOMOBI PUMCKOTO TpaXAaHCKOTO M YroJIOBHOTO Mpoliecca.
XapbkoB.1874.

Kynpsmo C.M. Cya pexynepatopoB Mo pHUMCKOMY TpaBy. //MOCKOBCKUH >KypHal
MexyHapoaHoro npasa. N 4. 1997.

Tema 3. BPAUHO-CEMEMHOE ITPABO

1. Obu1re mMoIoKEHHsI O JPEBHEPUMCKOM ceMbe.  ATHATCKOE U KOTHATCKOE POJICTBO.

2. bpak. Ilonsatue u cymHocTh Opaka. Buasl Opaka. 3axitoueHue Opaka: MOMOJIBKA
(sponsalia); crocoObl 3akitoueHusi Opaka. MmyiiecTBeHHBIE TPEANOCHUIKA BIACTH MYKa.
[TpuumHBl TIpeobnagaHuss B KIACCHYECKUM mepuoa Opaka sine manu. VmymiecTBeHHbBIS
oTHowmeHus cynpyroB. Mucturyr npuganoro (dos). OcHoBanus mnpekpaiieus Opaka. KoHky-
OuHar.

3. OtmoBckast BinacTh (patria potestas), ocHOBaHUS €€ BO3HUKHOBEHHs. I[IpaBoBOE
nojoxeHue  gered.  IIpuumMHBI  MOCTENEHHOIO pAcCIIMpPEHHs] HMYIIECTBEHHBIX IIPaB
noJBJIAcTHBIX AeTell B mpaBe IOctunmana. [IpekpaiieHue OTLIOBCKOM BIAcTH: CMEPTh, capitis
deminutio, emancipatio 1 nHbIE OCHOBaHHUsI YTpaThl patria potestas.

ITo mepe pa3znoxeHus MNaTpUapXaJbHOW CEMbH IPOUCXOAMIO OCIA0JICHHE BIACTH
nomoBianbiku  paterfamilias (nmareppamunmac) u pasnmenenue ee (nuddepeHnuanus) B
OTHOILIEHUH JKEHBI, IETEH U T. 1. B oTHOIIEHNN *KEHbI BIacTh Ha3blBaJach manus mariti (Manyc

MapuTH), HaJ 1eThbMH — patria potestas (marpua morecrac).



HeoO6xoquMo BBISICHUTH TOHSTHS arHaTCKOTO W KOTHATCKOTo (KPOBHOTO) pOJICTBA;
3HAUEHUE IIOCIEAHEr0 IOCTENEHHO BO3pacTaeT B IIpaBe, M POACTBO KOIHATCKOE BBITECHSIET
poactBo arHarckoe. HeoOxoqumo 3HaTh, Kak ONMpeaesIsieTCsl POJCTBO MO JIMHUSAM U CTETICHSIM.

OObpamiasicb K NMpaBOBOM XapakTepUCTUKE Opaka, HY)KHO MPOBOJAUTH pazivyuue MEXAY
OpakoM ¢ BJIACThIO MYXKa - cum manu (KyM MaHy) ¥ OpakoMm 0e3 BIacTH MyXka - sine manu
(cuHe MaHy) W 3HaTh CBsI3aHHBIE C JTUMHU (QopMamMu Opaka JIMYHBIE U HMMYIICCTBCHHBIE
npaBooTHouieHus1. Cpean MOCHeIHUX Ba)XHOE 3HAUCHHE MMEJIM OTHOLIEHHUS, BO3HUKABLIUE IO
MOBOJIY MPUIAHOTO XeHBI - dos (10C), KOTOpOoe MPUHAMIIEKAIO MYXKY, OJHAKO MOCIEAHUN ObLT
OrpaHMuYEH B IMpaBe pacnopsbkatbes uM. [lo mpekpameHun Opaka HpuUIaHOE IOJJIEKAI0
BO3BPATY B POl ’KEHBI.

Ot Opaka HYXHO OTIMYaTh KOHKYOMHAT, TO €CTh JTO3BOJICHHOE 3aKOHOM TOCTOSTHHOE
COKUTENBCTBO, OPOKIAIOIIEe HEKOTOPhIE IOPUINYECKHE MTOCIEICTBUS, HO HE sBJIstonieecs Opa-
KOM.

Crnenyer ycBOUTB, KaK MOCTENEHHO BO3HUKAIM M PACHIUPSIINCh UMYILIECTBEHHBIE MpaBa
MOJBIACTHBIX JeTeil. [lepBoHAa4anmpHO 32 HUMH OTPUIIATIOCH TMPABO HMETh COOCTBEHHOE
UMYILIECTBO, 3aTeM pa3BUBajach NPAKTHKA BbBIACIEHUS CHIHY MeKYJHusl, OCTaBaBIIETOCS B
cobctBeHHOCTH oOTHa. JlampHeWmed CTyneHblo OBUIO TIOSBICHHWE BOEHHOTO —TEKYIIHS,
CUMTABIIETOCS TPUHAUICKAIIUM ChIHY Ha IpaBe COOCTBEHHOCTH; BCIEN 3a TEM pa3BHUBAJICS
NEKYJIUHN TPaXAAHCKUM, TPAaBO HA MATEPUHCKOE UMYILECTBO U T. [I.

HyxHO yMmeThp mnpoBecTHM paszauuue MeXJIy Y3aKOHEHHEeM U YChIHOBJIeHHEM. B
3aKJIIOUYEHUE PacCMaTPUBAIOTCS BOMIPOCHI MPEKPAIICHUS OTIIOBCKOW BJIACTH U AMaHIIUIALIHSL.

JlonoJsHUTeIBLHAA JTUTEPATYpa:

I'ynseB A. IlpenOpauHblii gap B PUMCKOM IpaBe M IMaMATHUKAX BHU3aHTUHCKOTO
3akoHojatenbcTBa. Jlepnr, 1891.

3arypckuid JI. JIMuHBIE OTHOIIEHUS MEXIY POJMUTEISIMA U JETbMH MO PUMCKOMY M
¢dpaniy3ckomy npaBy. BBenenue. YueHHe 0 3aKOHOPOXKACHHOCTH U HE3aKOHOPOXKIEHHOCTH 110
puMcKoMy IpaBy. Xapbkos, 1880.

3arypckuii JI. bpak n kOHKyOHWHAT y puMJIsiH. XapbkoB. 1880.

3arypckuii JI. bpak u pa3Boa. Xapbkos, 1883.

3arypckuii JI. Ydenne 06 OTIIOBCKOW BIACTH IO PUMCKOMY TIpaBy. XapbKkoB, 1885.

Kazanner JI. O pa3Bojie 1Mo pUMCKOMY MpaBy B CBS3M C HCTOpHUYECKUMHU (hopmamu
pumMckoro 6paka. Kues, 1892.

Hukonbckuit b. napenne mexay cynpyramu. CI16.,1903.

Tema 7. IPABA HA YYKUE BELIU

1. CepBurythl. [loHsiTue 1 BUbl. X034iCTBEHHOE 3HAUYEHUE U COJIEPKAHUE CEPBUTYTOB.
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[IpuoOpeTrenune u yrpata CEpBUTYTOB. 3alllMTa CEPBUTYTHOTO TIpaBa.

2. DM¢uTeB3uc u cyneppurmii. CynHOCTs U NPUYMHBI 00pa30BaHUs STHX HHCTUTYTOB.
[Ipexpamenue smpuTeB3uca u cynephuius.

3. 3anor u ero popmel. Hypotheca. IIpaBoBoe mosoxeHue 3a10TOBOT0 KPEAUTOPa 10 U
1oCj€ HACTYIUICHHS CpoKa Mo 00s3aTenbCTBY. [IpaBo mpojgakn 3alI0)KEHHOW — BEIITH.
YcTaHOBIIEHUE HECKOJIBKUX 3aJIOTOBBIX MTPAB HA OJHY U TY XK€ BElIb.

K a0cCoiroTHBIM BEIIHBIM INpaBaM OTHOCUTCS HE TOJIBKO MPaBO COOCTBEHHOCTH, HO U
mpaBa Ha Yy)KHe BEIIH - iure in re aliena (rope un p> anuena). K 3Toit kareropun npas npuHaI-
JIeKAT:

1) cepBUTYTHI;

2) sm¢pureB3uc;

3)cynepdunmii;

4) 3aJ10TOBOE TPaBO.

HasBanHbple BUABI BEIIHBIX MPAaB HY)KHO M3y4YUTh, BBISIBUB CIIEPBA YEPTHI, MPUCYITHUE UM
BCeM (OHM OTpaHUYMBAIU MPABO COOCTBEHHOCTH, OOJagad BEIIHBIM U aOCONIOTHBIM
XapaKTepOM), a 3aTE€M BBISICHUTbD, YTO OHH MPECTABIISUIA COOON KaXKIbIii B OTACITHHOCTH.

OrpaHnyeHue mpaBa COOCTBEHHOCTH TpaBaMH Ha YYXYIO BEIllb, C OJJHOH CTOPOHBI, OBLIO
IPOJMKTOBAHO OOIIMMHU MHTEpPEcaMu Kjiacca paboBIIaIesbIIeB KaK YaCTHBIX COOCTBEHHHUKOB, I10-
CKOJIbKY HOpPMAaJIbHO€ OCYLIECTBICHHE IpaBa COOCTBEHHOCTH Ha CBOIO Bellb (Hampumep,
3eMENIbHBIA y9acTOK, CTPOCHHE) 3a4acTyI0 MPEIIoaraio MpruoOpEeTeHNE ONpeIeTICHHOTO MpaBa
MOJIb30BaHUSI B KaKOM-JTHOO OTHONIICHWH 4YY)KOH Beliblo (HampuMmep, MpaBo Tpoe3ia depes
Yy)KOH y4YacToK); C JpYroil CTOpOHBI, NMPAaBO HAa YYyXYIO Bellb ObUIO BBI3BAHO K >KHU3HH
CTpEMJICHHEM KpPEeIUTOpOB  (HauOoliee BIMATENBLHOW YacTH  paOOBIAAENbIEB, WMEBIIHX
CpeACTBa W NaBaBIIMX MX B JOJIT) OOECHEYUTh CBOM HMHTEPEChl B OTHONICHHH JOJKHUKOB.
Bosbiie Bcero B 3ToM OBLT 3aWHTEPECOBAaH POCTOBIIMYECKUI KamHUTaj, ¢ pa3BUTHEM KOTOPOTO
CBSI3aHO 3aJIOT'OBOE MTPaBO, OCOOCHHO TaKas XxapakTepHas popma ero, Kak UIoTeKa.

PaccmarpuBas cepBUTYTHI, HEOOXOJUMO YMETh OOBSCHUTH COIMAIHHO-3KOHOMUYECKHE
NPUYHMHBI, TTOPOJMBIINE WX, U 3alIOMHHUTH BHUJBI CEPBUTYTOB - MPEIUAIBHBIX (IIPEIAyM» -
UMCHHE) W JIUYHBIX. JIMYHBIH CEpPBUTYT MOT NPHUHAIICKATH JTHOOOMY JUIy, NMPEIUATBHBIA -
TOJIKO COOCTBEHHHUKY 3€MEJIBHOTO y4acTKa, coceiHero ¢ npyrum. [locneanuii paccMatpuBaics
KaK «CIIYXall[hil» MepBOMY YyYacTKy, Ha3bIBaBILIEMYCS «TOCIOACTBYIOIIUMY». COOCTBEHHHUK
CITy’Kalllero yJacTKa 00s13aH ObUT TEpPIETh MOJIb30BAaHUE UM CO CTOPOHBI CYOhEeKTa CEpBUTYTHOTO
npaBa, TO €CTb BO3JCPKUBATHCS OT JIEHCTBHM, KOTOpPhIE MOTJH OBl IOMENmAaTh 3TOMY
noibp3oBaHuo. Cpean TMpenualbHBIX CEPBUTYTOB HAJIO pasziluyaTh, Jajnee, CeIbCKUE U

ropozackue. Cpeau JUYHBIX CEPBUTYTOB JIOJDKHBI OBITH TBEpAO YycBoeHHI ususfructus (ysyc-
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bpykTyc), usus (y3yc), habitatio (xaburarmo).

Heo0XoauMo OTMETUTh OCHOBAHMS YCTAHOBIIEHHUS CEpBUTYTa (110 OJHOCTOPOHHEMY
BOJICU3BSIBICHUIO COOCTBEHHMKA, 110 JIOTOBOPY C HHUM, B CHIIy 3aKOHA, [0 PEIICHHIO Cyaa, IO
MAaBHOCTH), TOYHO TaK >K€ KaK M OCHOBaHMS YTparbl cepBUTyTa. CrocoOOM 3allluThI
CEpPBUTYTHOTO TpaBa CIY>KWJI WCK, Ha3bIBaBIIMiics actio confessoria (akmuo xoHdeccopua).
Hy>HO 3HaTh, B 4eM €ro OTJIMYHE OT HEraTOPHOIO MCKa.

B o0mactu 3amoroBoro mpaBa HY)XHO TMPOCIEOUTh 33 IOCTENEHHBIM DPa3BUTHEM
uHctuTyTa 3anora ot puaynuu (fides - dumec - o3HavaeT go0Bepre, BEPHOCTH CIOBY) K MUTHYCY
(pyuHOMY 3aKiaay) W OT HEro K Haubosiee pa3BuTo gopme 3amora - mnoreke. HeoOxommmo
3HAaTh OCOOCHHOCTH KaX10 (OpPMBI 3aj10ra, MpaBa U 00s[3aHHOCTH 3aJIOTOBOTO KpenuTopa (110 1
10CJI€ HACTYIICHHSI CPOKA YIIIaThl JOJITa).

JlonoHUTeILHAS JJUTEpaTypa:

Hopn JI. O6 y3ybpykTe o pumckomy mipasy. CII6.. 1871.

ITerpaxunkuii JI. Pactipenenenne 10X010B IIPU IEPEX0I€ MOJIb30BAHUS C

TOUYKHU 3pEHUS TPaKJaHCKOro mpasa. [: Jenenue netanpHbIX MI0A0B IO PUMCKOMY TIPaBYy.
Kues,1896.

Tema 4. Baanenue.

1. Bnanenue. Bnanenue u aepxxanue.

2. Buapl BuageHus: BiaJeHHE 3aKOHHOE UM HE3aKOHHOE, J0OpOCOBECTHOE H
HeZ00pocoBeCTHOE. Y CTaHOBIIEHUE U MPEKpallleHUe BIaICHUS.

3. XapakTepHble 0COOCHHOCTH TpoIlecca O BJIAJCHHHM Bemlblo. Paznuume possessorium u
petitorium. [IpeTopckre HHTEPIUKTHL. 3amuTa 100pOCOBECTHOTO BIAICHHUS.

[Tpuctynas K U3y4EeHUIO MHCTUTYTA BIAJCHHS, CIEAYET Cpazy OTHaTh cebe OTYET B TOM,
YTO XOTS B OBITY, B 00MXOJIC TEPMUH «BJIAJCHHUE» U TEPMHUH «COOCTBEHHOCTH)» YIMOTPEOIIIOTCS
HEpEeIKO Kak OJHO3HAYHbIE, HO B MpaBe PUMCKOM, KaKk U B COBPEMEHHOM, 3TU MOHATUS HENb3s
OTOXKJECTBIATh, IIOCKOJIBKY OHH COOTBETCTBYIOT PAa3HBIM JKOHOMHYECKHM  SIBICHHSM.
Hctopuueckn BiaJeHHE M COOCTBEHHOCTh TECHO CBSI3aHBI MEXIY COOOH: COOCTBEHHOCTD
pa3BHBallach Ha TO4YBE BiaAeHUsA. PUMCKHe IOPUCTBI MPOBOAMIIM pa3jivyuue MEXAY IMpaBoOM
COOCTBEHHOCTH M BJIaJICHUEM OYEHb YETKO: BIAJCHHME BBIPAXKAJOCh CIIOBAMHU: «I MUMEIO BEIb)
(3mecy moMUYepKUBaeTcsd Haiduuue ¢akta oONagaHus BELIbI0), COOCTBEHHOCTh BBIpaXKaIach
CJIOBaMHU: «sI HIMEIO TPABO HA BEIIb).

Hcxons w3 mOHATHA BIAaJEHUS BEUIbIO, HEOOXOAMMO YICHHUTH cebe, 4TO BiaJIeHUE -
possessio (mocceccuo) COCTOUT U3 CIEAYIONUX 3JIEMEHTOB:

1) corpus possessionis (KOpIyC IOCCECCHOHHUC), YTO O3HA4aeT OYKBAIbHO «TEJIO

BIaaACHUA», TO €CTh OG.HB.,Z[B.HHG BCIIIbIO,
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2) animus possessionis (aHUMyC MOCCECCHOHHC), TO €CTh HaMEpeHHUe, BOJIS BIAICTh
BEIIbIO0 CAMOCTOSITENIEHO, OT COOCTBEHHOTO UMEHH.

Jlanee nomkHO OBITH pa3rpaHUYCHO BIaJCHHUE (IOCCECCHO) U Jiep:KaHue Benu - detentio
(leTeH1o), KOTopoe, B OTJIMYUE OT BIAJCHHUSA, XapaKTepU30BaJOCh BOJIEH BIIAJETh BELIHIO OT
UMEHHU JApYyroro, a He kKak cBoeil. Tak, Hampumep, apeHIATOpPbl, XPAHUTEIU BEIIM ObLIU
JNETCHTOPAMH, TO €CTh JEpXKATeIIIMU €€ OT Yy>KOTO MMEHHU - UMEHU COOCTBEHHUKa, 0e3 Hame-
pEHUsSl CUMTATh €€ CBOCH, MOCKOJIbKY OHU TOJYYHJIA OT €€ COOCTBEHHHKA JIJIi BPEMEHHOTO
Jep>KaHus (apeHaaTop - JJIS MOJb30BaHMS, XpaHUTENb - I coepexenus). [IpakTuueckoe 3Ha-
YEeHHE 3TOT0 Pa3IMuus COCTOSIO B TOM, YTO BIIaJENbIly MPEIOCTABIIAIACH 3alUTa €TI0 BIaJICHUS
HEMOCPEJICTBEHHO, TOTJa KaK JepaTellb BEIIM - JETEHTOP MOT MMETh 3allUTy TOJIBKO 4Yepe3
MOCPEACTBO COOCTBEHHUKA, OT KOTOPOTO JETEHTOPOM BeIllb IMONy4YeHa. B pasHOM pemieHuun
BOIpOCa O 3aluTe ObUI 3aKIIOYEH OMNPECICHHBIN COLMANbHBIA CMBICI, a UMEHHO - CIelaTh
apeHgaTopa OoJjiee 3aBUCHMBIM OT coOCTBeHHHKa. [lepexoas K BOmpocy O BHJAX BIaJCHUA,
ClIeIyeT pa3jndaTh 3aKOHHOE W He3aKOHHOe BianeHue. [10CKoIbKy COOCTBEHHHK MMEI MPaBO
BJIQJICTh BeIbIO - ius possidendi (roc moccumadHIM), OH B ’TOM CMBICIIE TIPU3HABAJICS 3aKOHHBIM
BlazaenbleM. Bragenplpl Beld, jKelaBIIME CTaTh COOCTBEHHHKaMH, HO HE HMEBIIHE IpaBa
BJIQJIETh BEIbIO, NMPU3HABAINCH HE3aKOHHBIMU BiajenbliaMud. Hampumep, He3akOHHBIM OyJeT
BJIQJICHUE JIUIIA, KYMHBIIETO BEIlb Y apeH/IaTopa WM y BOpa; HE3aKOHHBIM OYIET W BIaJICHUE
BEIIbIO JINIIA, 3aBNIAJICBIIETO €10 CUIION WM ITyTeM OOMaHa.

HezakonHoe  BmameHue  MokeT  ObITh  JBYX  BHUJOB: /100pOCOBeCTHOE H
HenoOpocoBecTHOe. Ecnu nuio, mpuoOperTiiiee Bellb HE y COOCTBEHHUKA, HE 3HAJIO U HE MOTJIO
3HATh ATOTO OOCTOSTENBCTBA, IMOJArasi, 9YTo0 caM COOCTBEHHHK OTYYXJIaeT NaHHYIO Bellb, TO
TaKko# Blajener] OyJeT He3aKOHHBIM, HO J0OpocoBecTHRIM. Hampumep, muio, Kynusiiee Bellb y
apeHjgaTopa, He 3HaJl0, YTO €My MpoJaHa uykas Bemb. HamnpoTuB, eciu HE3aKOHHBIN
npuoOpeTaTeNb BElU 3HAeT WK JOJDKEH 3HaTh, YTO €€ OTUYXKAAeT JUI0, HE MMEIOIIee Ha ATO
mpaBa, TO OH CUYMTAETCS HEIOOPOCOBECTHBIM BiaJeiblleM Bemu. HeobxomuMmo nanee ysSCHHUTH
ce0e, Kakoe I0pUINUECKOe 3HAYCHUE UMEET 3TO JICIICHUE.

Cnenyer 00paTuTh BHHMaHUE TaKXke HAa OCOOyI0 TPYMIY CIIy4aeB MPOU3BOIAHOIO
BJIQJICHUA, KOTJa BiaJeibuecKasl 3alluTa MpeJoCTaBisjach JIMIIAM, KOTOPbIE HE CUUTAIIMCh
BJIaJIeTbIIaMU (3aJI0TOJIEPKATENI0, TO €CTh JIMILY, Y KOTOPOTO BEIh ObLIIa 3aJI05KEHA; XPAaHUTEIIO
YyXKOU BEIM, O KOTOPOU UIET CIIOP MEXKAY ABYMS JIMLIAMH).

3aTemM ciemyeT YSACHUTH cebe Bompoc o mnpuodpereHun BiaaeHus. lIpmoOperaercs
BJQJICHUE MpPH HAIUYMHM OJHOBPEMEHHO [JBYX IMPEANOCHUIOK: corpus (Kopryc), TO €ecThb
o0naaHus BeIiblo, ¥ animus (aHUMYC) - BOJIH BJIaJIeTh. B CBS3U ¢ TPYIHOCTSIMH yYCTAaHOBIICHUS

HaMCpCHUA JiMlla OTHOCUTBHCA K BCIIH, KaK K CBOCﬁ, PUMCKHE IOPHUCTHI BBCJIN IMOHATHUE - causa
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possessionis (kay3a MOCCECCHMOHHC), TO €CTh OCHOBaHWE TMOJYYEHUsS BEIIM B OOJIaTaHHE.
Hampumep, ecnmu ocHOBaHHEM Tepexojia BEIIM B PYKH JIPYroro Juia Oblia KYIUIS-IpoAaka, TO
MPU3HABAJIOCH, YTO Yy MOKYyMHATENsl UMEETCSl BOJIS BIAJETh €10 KaK CBOEH; €Clih K€ OCHOBAaHUEM
nepexojia ObUT JOTOBOP HaiiMa, TO CYMTAJIOCh, YTO HET BOJMU BJIAJIETh BEIIbIO KaK CBOEH, a ecTh
TG AepkaHue (neteHuuo). HyHo uMmeTh B BHAY, UTO BIaJ€HHE HE BCErja MpHoOpeTanoch
au9HO. MOKHO OBLTO MPUOOpPETaTh BIAICHUE U Yepe3 APYroe KMo (MOBEPEHHBIHN, OMEKYH WIH
nomne4nTelb). Takoe JIMIO B COBPEMEHHOM IpaBe Ha3bIBAaeTCA MpejicTaBuTelieM. PuMckoe npaBo
o0lIero MOHATHSA MpPEICTaBUTENbCTBA HE BbIpaOoTano. CreayeT yCTaHOBUThH, NpPU KaKUX
YCIOBUSAX MOXHO OBLJIO IPUOOPECTH BIIaJIEHUE Yepe3 TPEThE JIULIO.

Jlanee n3y4aroTcsi OCHOBAHUS U CIIy4ad YTPAThl BIAJCHUS, TIPU STOM B HATUYHUH JTOJKHBI
OBITH BCE BpEeMs MTPU3HAKH BIAJCHHUS - «KOPITYC TOCCECCUOHKCY U «aHUMYC MTOCCECCUOHUCH.

W3yyast 3amuty BiajeHus, Hy*KHO 0OpaTUTh BHUMaHUE HA TO, YTO OHA IPEJOCTaBIsAIACH
BJIa/IebIly 0€3 MPOBEPKHU €ro IMpaBa Ha Bellb; CChUIKAa B 3TOM IIpoliecce Ha IMpaBo BOOOIE He
nomyckanach. CrenoBaTeNbHO, 3alIUINATIOCh HE MpaBo, a (AKTUYECKOE COCTOSHUE BIAJICHUS
BEIbIO0 MTPOTUB HAPYIIUTENS 3TOrO (HPaKTUYECKOTO COCTOSIHHSI. 3alllUTa MPeoCTaBIsAIach TOMY,
KTO JI0Ka3bIBaJI, UTO OH BJIaJie] BEIIbIO U BiIaJeHue Obuto HapymieHo. KoHneuHo, BnajenbiemM Mor
ObITh M COOCTBEHHUK BEIIM, HO M OH, MpuOeras K BJIAJICTLYECKON 3almTe (IMIOCCeCCOPHOU
3aIUTe), HE JOJDKEH OBUT JOKa3bIBaTh, YTO OH COOCTBEHHUK. lIpenMyiecTBa BiaienbuecKon
3aIIUTHI COCTOSTM B TOM, YTO U30aBJIsUIH BIAAENbIla OT HEOOXOIMMOCTH JJOKA3bIBaTh CBOE MPABO
Ha Bellb, YTO BO MHOTHX CIy4asX BiaJenblly ObIBaeT 3arpynHuTenbHo. Ho obpamenue k
BJIa/IEJIbYECKON 3alllUTE HE MCKIII0YAJIO0 B JaJIbHEHIIEM NPEIbIBICHUS K HAPYLIUTEIIO BiIaleHUs
(B ciydae, ecniu B MOCCECCOPHOM 3amuTe OyIeT OTKa3aHO W BEIlb OCTAHETCS y OTBETYHKA)
BHHJIMKAITMOHHOT0 HcKa - vindicatio (BMHIUKAIMO), OCHOBBIBAIOLIEIOCS Ha JOKa3aTelbCTBaX
HaJIUYus y BJIaJIebla MpaBa COOCTBEHHOCTH Ha Bellb (TakKas 3alluTa Ha3bIBaJach METUTOPHOMN).

CrnenyeT U3y4yuTh COCOOBI 3aIIUTHI BIAJICHUS] — UHTEPAUKTHI, B TOM YHCJIE:

1) UHTEPIUKTHI AJS 3alIUTHl OT CAMOBOJIBHBIX MOCSATATEILCTB HA BEIb BIAACIbIIA, €IS
HE YTPATHUBILIETO BJIAJICHHUS €10, C LIEJIbIO 1aTh €MY BO3MOXHOCTh yJ€pKaTh 3TO BIaJCHUE.

2) WUHTEpIUKTHI, MpEeJAHAa3HAUEHHBIE BEPHYTh YTPAadeHHOE BJaJleHUWE BEIIblO, TO €CTh
BO3BpaTUTh BEllb Biajenblly. Pasnuyanuch MHTEPAUKTH U B 3aBUCUMOCTH OT TOTO, OBLIU JIK
OHM HAIIPABJICHBI HA 3alUTy BIIAJCHUS HEIBIKUMOCTBIO (3€MIIS, CTPOCHUS) WU BJIaJICHUS
JBW)KMMOM Bellblo. He3akOHHBIN 3aXBaTYMK HEABHKMMOCTU HE MOT IOJIb30BATHCS 3aILUTON C
MOMOUIbI0 MHTEPAUKTA MPOTHB TOTO JIMLA, Y KOTOPOrO OH BIIaJICHHE HEABUKMUMOCTBHIO OTHSLI
CWJIOM, WM 3axBaTWJ TaillHO, WM TOJY4YMUJI <«IIPEKapHO», TO €CTh B MOJb30BAaHUE [0
BOCTpeOOBaHHUs, HO HE BEpHYJ MO TNepBoMy TpeOoBaHuio. CiemayeT Takke YSACHUTH cede

IpeuMyIIecTBa B 3aIUTE, KOTOPBIE UME T0OPOCOBECTHBIH BIIaIEIeL.
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JlonoHUTeILHAS JJUTEpPaTypa:

Hepuoypr I'. [TangexTsl. BenmHoe npaso. M., 1905.

Hoxnaes /[1.B. OcHoBaHue 3alIUThI BIaJieHUsI B pUMCKOM MpaBe.M.,1996

A3zapesuu /[l. [Ipekapuym o pumckomy npaBy. SApociasib, 1877

Kpemne H. Cenapanmst kak croco0 mpuoOpeTeHHs] COOCTBEHHOCTH TOOPOCOBECTHBIM
BIIAJIEJIbIIEM 11O KJIACCUUECKOMY pUMCKOMY mpaBy. Kazanb, 1868.

[Merpaxxuukuii JI. Bona fides B rpasknanckom npase. [IpaBa 100pocoBecTHOTO BiIaaenbla
Ha JOXOJbI C TOUEK 3PSHHMS JTOTMBI U MMOJUTHKU TpakaaHckoro npasa. CI16.,1897.; CII6.,1902.

Tema 5. IlpaBa Ha 4y:Kue Belu

1. CepBurythl. IloHsiTue 1 BUbl. X034CTBEHHOE 3HAUYECHUE U COJIEPKAHUE CEPBUTYTOB.
[IpuoOpereHue u yrpara CEpBUTYTOB. 3alllUTa CEPBUTYTHOTO MIPaBa.

2. OMmpurtersuc u cynephunmii. CynrHoCTh ¥ TPUYUHBI 00pa30BaHUS dTUX UHCTHTYTOB.
[Ipekparnienue ambuTeB3nca U cynepuirus.

3. 3ainor u ero ¢popmel. Hypotheca. IIpaBoBoe monoxeHHe 3aJ10r0BOT0 KpeauTopa A0 U
Moclie HACTYIUIGHUS CpOKa MO 00s3arenbCcTBY. [IpaBo mpomaku 3aJI0)KEHHOW — BEIIH.
YcTaHoBIeHHE HECKOJIBKUX 3aJI0TOBBIX MTPaB Ha OJHY U TY K€ BEllb.

K abconoTHBIM BEUIHBIM MpaBaM OTHOCHUTCS HE TOJBKO IPAaBO COOCTBEHHOCTH, HO U
IIpaBa Ha 4y’>KH€ Belly - iure in re aliena (tope uH p3 anuena). K 3Toii kareropuu npas npuHai-
JIexKaT:

1) cepBUTYTHI,

2) sMm(puTEB3MUC;

3)cynepdunuii;

4) 3a10r0BOE MPaBO.

HazBannble BUABI BEIIHBIX MPaB HY>KHO M3y4YUTh, BBISBUB CIIEPBA YEPThI, IPUCYIIUE UM
BceM (OHM OTpaHMYMBAIA TIPAaBO COOCTBEHHOCTH, O0Jamaiyd BEIIHBIM H aOCOJIOTHBIM
XapaKTepoM), a 3aTeM BBISICHUTh, UTO OHU MPEACTABIISIIN COOON KaXKAbIH B OTICIBHOCTH.

OrpanuveHue npaBa cCOOCTBEHHOCTH TPpaBaMU HA YYKYIO BEIllb, C OJHON CTOPOHBI, OBLIO
MPOJMKTOBAHO OOIIMMHU MHTEpECaMu Kilacca paboBIIaeNblIeB KaK YaCTHBIX COOCTBEHHUKOB, IO-
CKOJIbKY HOpMalbHOE OCYILECTBICHHE IIpaBa COOCTBEHHOCTH Ha CBOIO BelIb (HampHuMep,
3eMEeNbHBIM Y4acTOK, CTPOSHHUE) 3a4acTyI0 MPEIoaraio NpuoOpeTeHne OnpeaeIeHHOro IpaBa
MOJIb30BaHUS B KAaKOM-THOO OTHOIICHHM YYKOH BelIpl0 (Hampumep, MpaBoO IMpoe3da depes
Yy)KOW YYacToK); C JpYrod CTOPOHBI, MpaBO Ha YYXKYIO Bellb ObUIO BBI3BAHO K >KU3HU
CTpEeMJICHHEM KpeIuTOpoB  (Haubojee BIMATENBHOM YacTH  pabOBIAAENbIEB, HMEBIIMX
CpeICTBAa M [aBaBIIMX HMX B JIOJT) OOECIIEYUTh CBOM WHTEPECHl B OTHOIICHUHU JOJKHUKOB.

Boinbiie Bcero B 3ToM ObLI 3aNHTCPCCOBAH pOCTOBH_II/I‘IeCKI/II\/'I KamnuTaJj, ¢ pa3BUTUCM KOTOPOIoO
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CBSI3aHO 3aJI0TOBOE MIPAaBO, 0OCOOCHHO Takas XapakTepHas (opMa ero, Kak UIoTeKa.

PaccmarpuBas cepBUTYTHI, HEOOXOJUMO YMETh OOBSACHUTH COIMATIHHO-3KOHOMUYECKHE
NPUYMHBIL, TTOPOJIUBIINE HMX, W 3alIOMHUTH BHUJBI CEPBUTYTOB - MPEIUATBHBIX (CIIPEAHMYM» -
UMEHHUE) U JUYHBIX. JIMYHBIA CEepBUTYT MOT NpPHUHAJIEKATh JIIOOOMY JIHIlY, MpEeIualbHBIN -
TOJIbKO COOCTBEHHHKY 3€MEJIbHOTO y4acTKa, coceaHero ¢ apyrum. Ilociaeanuii paccmatpusaics
KaK «CIIYXall[hil» IMepBOMY YyYacTKy, Ha3bIBaBIIEMYCS «TOCIOACTBYIOIIUMY». COOCTBEHHHUK
CJIy’KaIllero yJacTKa 00s13aH ObUI TEpIeTh MOJIb30BaHUE UM CO CTOPOHBI CYObEKTa CEpBUTYTHOTO
mpaBa, TO €CThb BO3JEPKHUBATHCS OT JCHCTBHUIl, KOTOpble MOIJIM OBl TOMENAaTh STOMY
nosib3oBaHuo. Cpenu mpeAuanbHBIX CEPBUTYTOB HAIO0 pa3iuyaTh, Jajiee, CeIbCKUE U
ropozackue. Cpeau JUYHBIX CEPBUTYTOB JIOJDKHBI OBITH TBEpAO ycBoeHHI ususfructus (yzyc-
dpyxTyc), usus (y3yc), habitatio (xaburarmo).

HeoOxonuMo OTMETUTh OCHOBAaHMSI YCTAHOBIIEHUS CEPBUTYTa (IO OJHOCTOPOHHEMY
BOJICU3bBSIBIICHNIO COOCTBEHHUKA, 10O JIOTOBOPY C HUM, B CHJIy 3aKOHA, MO PEUICHHUIO CyAa, MO
JABHOCTH), TOYHO TaK J>K€ KaKk W OCHOBaHMSA yTparbl cepBUTyTa. CrocoOOM 3alMTHI
CEpBUTYTHOTO TIpaBa CIYXWJ HCK, Ha3bIBaBIIMiics actio confessoria (akmmo koHdeccopua).
HyxHo 3HaTh, B 4eM €ro OTJIMYUE OT HEraTOPHOT'O HCKa.

B o6nactu 3amoroBoro mpaBa HYXHO MpPOCIEIUTh 3a IOCTETIEHHBIM pa3BUTHEM
uHCTUTYTa 3a50ora oT puayrun (fides - dumec - o3HaUaeT HOBEpHE, BEPHOCTH CIOBY) K MUTHYCY
(pyuyHOMY 3aKjiazly) ¥ OT HEro Kk HambOosee pa3BuToil ¢opme 3anora - unoreke. HeoOxoamumo
3HaTh OCOOCHHOCTH Kak/10M (pOopMBI 3aiora, MpaBa U 00s3aHHOCTH 3aJI0TOBOTO KpeauTopa (10 u
MocJie HACTYIUICHUS CPOKa YIUIAThl JOJITa).

JlonotHUTE/ILHAS JIUTEpPATypa:

Hopn JI. O6 y3ydpykre o pumckomy npasy. CII6.. 1871.

[Terpaxunkwuii JI. Pactipenenenue 10X010B NpH NEPEXO/IE MOTB30BAHUS C

TOYKH 3pEHUS IpaXkAaHCKoro mpasa. [: JleneHue neTanbHbIX MJI00B 110 PUMCKOMY MIPaBY.

Kues,1896.

Tema 6. Ilonsitue M BUABI T0TOBOPOB. YCJOBHS [1eliCTBUTEILHOCTH 0TOBOPOB.

IIpexpamenue 00si3aTebCTBA.

1. Tlonsatue m BuAbl A0roBopoB (contractus). KoHTpakTel M DIaKThl. ODBOJIOLMA
noroBopHoro mpaBa. OIHOCTOPOHHHE M CHHHAJIarMaTuyeckue JoroBopsl. [Ipeamer gorosopa.
Causa. Bons u BonensbsiBiieHHE. 3akiioueHue noropopa. Ciydyan nNpeacTaBUTEIbCTBA. Y CIIOBUS
U CPOKH.

2. YcioBus JAEWCTBUTEIHHOCTH JOTOBOpa. HenelcTBUTEIBHOCTh JOTOBOpa (CIEIKH).
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JloroBopHI MPOTUBO3AaKOHHBIE M MpOTUBOpeUantue "moopbiM HpaBam'". [Topoku Bom.

3. [IIpekpamenue o6Os3arenscTB. OOHOBIEHHE 00s3aTelnbCTBA (HOBAIMS). 3ader
(compensatio). HeB0O3MOXHOCTh UCTIOJTHEHHSI 00sI3aTEIIbCTBA.

N3ydyenue naHHOW TeMbl HYKHO HadyaTh C BBISICHEHHS TOTO, YTO COOOI0 IPEACTaBIISIET
00s13aTenbcTBO - obligatio (o6murarmo). DTo moHsATHE BRIpabOTanoCch mocreneHHo. [lo cMpicoy
psAga MECT WHCTUTYIMH W JAWTeCT MOJ 005S3aTeIhCTBOM PUMCKHE IOPHCTHI MOHUMAIU TaKYIO
NMPAaBOBYK) CBSI3b JIBYX JIHIl - KPEAUTOPA M JO0JKHUKA, B CHIIy KOTOPOH KPeAUTOP MMeeT
NnpaBo TpedOBaTh, a [IOJKHUK (neOuTop) 00s13aH 4YTO-IMO0 [JaTh, caeJdaTb WJIN
NPeI0CTABUTH KPeIUTOPY.

[IpaBo kpemuTOpa W COOTBETCTBYIOIIAS €My OOSI3aHHOCTH JIOJDKHUKA COCTaBIISIOT
coJiep:kaHue 00s3aTeNbCTRA.

[TepBonavanibHo, 1o «3akoHam XII Tabmuimy, «mpaBoBas CBS3b» JOIMOJIHSIACH
«pusnyeckoit». JIOKHUK HeC JWYHYI0O OTBETCTBEHHOCTh, TO €CTh B3bICKAaHHE J0Jra
oOpamianock Ha €ro JUYHOCTh. McXoas U3 COUMaIbHO-SKOHOMHYECKUX YCIOBUH Pumckoro
roCy/apcTBa, CIeAyeT YSCHUTH ce0e, KaKk M3MEHSIIOCh 00s3aTeLCTBEHHOE TIPAaBO. DTH U3MEHe-
HUSL HYXHO CBS3aTh C pa3BUTHEM HATYpPaJbHOTO XO3SIMCTBAa, CMEHSBLIETOCS IOCTENEHHO
MEHOBBIM XO3SIICTBOM, BBI3BaBIIMM K JKM3HM HOBBIE JOTOBODPBI, 3aKioyaBlIvecs 0e3
dbopmanbHOCTEH (paHee mpeobnanana Takas GopManbHasl CIIENKa, KaK JPEBHUI 3a€M - HEKCYM) U
00YCIIOBUBIIINM CMSTUYEHHE OTBETCTBEHHOCTH JOJDKHHKA (TIEPEX0]] OT JIMYHOW OTBETCTBEHHOCTH
K UMYITIIECTBEHHON).

HNwmes B BuIy, YTO 00s3aTENBbCTBO CBS3BIBAIO KPEAUTOpPA C OIpPENEICHHBIM JIULIOM,
HY)KHO TMPOBOJUTH PA3IUYUE MEKIY IMpaBaMU BEIIHBIMU M 0053aTeIhCTBCHHBIMU. PuUMCKue
IOPUCTBI, XOTS W yJIaBIMBAINA 3TO pa3jinuue, 4eTko ero He chopmymupoBanmu. OHH pa3nudanu
WCKU BEIIHbIE U UCKU JIMYHBIC; MOCJIEIHNE JaBaJUCh MPOTUB JOJKHMKA. Ha 3Tom cTpousock
pasrpaHUyYeHUe TOJOXKEHUS] COOCTBEHHHMKA BEIM WJIM HWHOTO oOyajgaTelis BEUIHOrO IpaBa U
JOJKHUKA TI0 00s13aTenbCTBY. Hy)KHO MOMHHUTH, YTO MPABO BEIIHOE SBJISETCS a0COJTIOTHBIM,
MOCKOJIBKY  3allUIAeTcss OT JCWCTBHMA KaXJO0ro, O0Os3aTENIbCTBEHHOE KE TMpaBo —
OTHOCUTEJIbHBIM, TIOCKOJIbKY HapyIIUTEJIeM €ro MOXeT OBbITh TOJIBKO  JIOJDKHUK,
CJIEIOBATENbHO, 3allMIIaeTCd OHO OT JIEHCTBUN OJHOTO MM HECKOJIBKHUX OINpPEAEICHHBIX JIUIL
(TOIKHUKOB) .

Kak mpenmomararor, ropuctom [aeM Oblma TpeqIokKeHa  YEThIPEXUICHHAS
KJIacCU(UKallMs OCHOBAaHUN BO3HUKHOBEHHS 00513aTEIIbCTB:

1) u3 noropopa—ex contractu (3KC KOHTPAKTY);

2) xak OBl U3 10roBopa — quasi ex contractu (KBa3u 3KC KOHTPAKTY);

3) u3 nenukra — ex delicto (3kc qenMUKTO);
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4) xak Obl u3 AenukTa — quasi ex delicto (kBa3u 3KC JCIUKTO).

Crnenyer pa3nuyarh 00s3aTelbCTBa HUBWJIbHBIE W HaTypajbHble. B ocHOBe 3TOrO
JeNeHusT  00sI3aTeNIbCTB B KJIIACCMYECKOM PUMCKOM IIpaBe JieKal XapakTep IPaBOBOM
CBSI3aHHOCTH JOJDKHUKA. Eclii cTeneHb mMpaBoBOil CBSI3aHHOCTH Oblila TakoBa, YTO JOJIKHHUKA
MO>KHO OBbUIO MPUHYIUTH K yIOBIETBOPEHHIO TPEOOBAHUS KPEAUTOPA ITyTEM MPEAbABICHUS UCKa
U MIPUHYIUTEIBFHOTO B3bICKAHUS, TO 0053aTELCTBO CYMTAIOCH HUBMIBHBIM. O0s3aTeNbCTBA KeE,
HE T0JIb30BABIINECS MCKOBOW 3aIIUTON, HO MMEBILIUE OIPENEICHHOE OPUINYECKOE 3HAUCHUE,
MPU3HABAINCH HATypaJIbHBIMHU.

BaxueilliuM OCHOBaHMEM BO3HHUKHOBEHHSI OO0S3aTEIbCTB SBISETCA JIOTOBOp -
contractus (koHTpakTyc). [Ipexie Bcero moieKuT ysACHEHUIO TOHITHE JOTOBOpa (KOHTPAKTa)
KaK COTJIAallICHHUs, C KOTOPBIM CBA3BIBAIOTCS IOpHIMYEcCKHEe mociencTBus. OOs3arenbHbIM
IMPU3HAKOM JIOTOBOpa SBISETCS UCKOBas 3amuTa (akuuo). HyxkHO mMmosTomMy pasianydarh
KOHTPAaKThl W TMAaKTbhl; TMOCIEAHHUE OBUIM «TOJIBIMHY» COTJAIICHUSMHU, JHIIEHHBIMU HMCKOBOMN
3alUTHl (BIIOCIEACTBUU JIi HEKOTOPHIX M3 MAKTOB OBUTM CHeNaHbl HCKIoyeHus). HyxHo,
nanee, 3allOMHUTB, YTO BCSKUHN JIOTOBOP €CTh ABYCTOPOHHSISA clienKa (KyIUIA-IIpoJaka, HaeM U
Jp.).

CrnenyeT oTaM4aTh TOTOBOP KaK COTJIAIIEHHE JIBYX CTOPOH OT OJHOCTOPOHHEH CHENKH,
TO €CTh OJIHOCTOPOHHETO BOJICH3bSIBICHHS, HAIIPUMEp 3aBEIaHusl.

OOmiero MOHATHS CIENKH B PUMCKOM IIpaBe emle He Obulo BeIpabOTaHO, HO yKa3zaHHOE
pasrpaHUyYeHNe BOJIEU3bSBICHUN ABYX CTOPOH M OJTHOM CTOPOHBI PUMCKHE IOPUCTHI IPOBOAMIIH.
HoroBop, caenka 0603Ha4YaIMCh CJIOBOM negotium (HEToIruym).

Camu J0TOBOpBI JIENIATCS B 3aBHCUMOCTH OT TOTO, YCTAHABIHMBAETCS JH B HHUX
0053aHHOCTB TOJBKO Uil OJTHOW CTOPOHBI WM i o0eux. Ecnu 005S3aHHOCTD JICKUT JIMIIb HA
OJIHOI CTOpOHE, a Jpyrasi UMeeT TOJIbKO MpaBo, JOTOBOP HA3bIBACTCS OAHOCTOPOHHMM (XOTH,
KOHEYHO, U B 3TOM JIOTOBOpE JIB€ CTOPOHBI); €CIM KaKJash U3 CTOPOH MMEET O0s3aHHOCTHU U
IpaBa, IOTOBOP HA3bIBACTCS IBYCTOPOHHHUM.

Cpenu BYCTOPOHHHUX JOTOBOPOB B CBOIO OYepeb HYKHO BBIICTUTH TaK Ha3bIBacMbIE
CHHAJLUIarMaTH4YeCKHe JOTOBOPBHL. DTHU JIOTOBOPHI MOPOXKAAIOT JJsi CTOPOH JIBa BCTPEUHBIX
PaBHOIIGHHBIX 00s3aTeIbCTBA, HANpPUMEp, B JOTOBOpPE KYIUIM-MPOJAXU—Y TMpoJaBlia H
MOKyIaTess

Cnenyer ydecTb, YTO LHMBMIBHOE IpaBO M «IpaBO NapoaoB» (ius gentium—itoc
TeHIIMYM) B3aUMHO BJIMSUIM APYr Ha Apyra. FOc reHuuyM, TO €cTh MEXIyHapOJHOE TOProBOE
IIPaBO, BOCHIPHUHSIIO Psii MHCTUTYTOB LIUBHJIBHOTO 00513aTEIbCTBEHHOTO MpaBa, a TaK)Ke CO37aJ0
CBOU MHCTUTYTHI 0053aTEIbCTBEHHOT'O TIPaBa.

B T0 ke BpeMsl LIUBUIILHOE NTPaBO YTPAYMBAJIO MO/ BIUSHUEM I0C TEHIIMYM (B pe3ysbTaTe

18



NESTENIbHOCTH TMPETOPOB, IOPUCTOB) PSJI CBOMX YEPT, MPEMSITCTBOBABIIUX PACHIMPEHUIO
TOProBOro 000pOTa M YKPEIJICHUIO MEXTyHAPOAHBIX TOPTOBBIX CBS3EH

O3HaKOMMBIIUCH C 3BOJIIOLMEH JOTOBOPHOTO TpaBa, CTYACHT Y3HAaeT O TOM, Kak
UCTOPUYECKH BbIpabaTbiBaiach 3aMKHYTasi CHCTEMa KOHTPAKTOB, COCTABIISBIIUX YEThIpe
OCHOBHBIX BUJa: BepOalbHbIe, TUTTEpaIbHbIC, pealbHble U KOHCEHCyallbHbIe. Cpean HUX ObUIH U
CHENKH «CTpOroro mpasay - stricti iuris (CTpukTH 10pUC), ¥ CIACIKH, OCHOBaHHBIC Ha JOOPOM
coBecTH, - bonae fidei (6ou> punen). B pamkax 3Toii crucTeMbl CTOPOHAM HE MPEAOCTABISIACH
BO3MOXKHOCTh CO3/1aBaTh Kakue-1100 HOBbIE THIBI KOHTPakToB. Hamo ysacHUTH cebe MpuynHbI, B
CHJIy KOTOPBIX MOSIBUJINCH O€3bIMSIHHBIE KOHTPAKThI, MOJIb30BABIIMECS HCKOBOM 3aIIMTO,
contractus innominati (KOHTPaKTyC MHHOMMHATH), @ Ha HEKOTOpPbIE U3 BHJOB IAKTOB ObLIA
pacrpocTpaHeHa cyieOHas 3almra.

OTcyTcTBHE Yy MAaKTOB HCKOBOM 3alllUThl XapaKTEpPHO MAJsl JIPEBHEPECIyOIMKAHCKOTO
mpaBsa, JUIsl TIepruojia ¢ elle OTHOCUTENBHO cllabbiM TOBapooOOpoToM. B Te BpeMeHa J0roBOpbI
MBICIMITUCH KaK peajibHble Wiu (popMmanibHble (cTunyisus). [1o Mepe pa3BUTHS SKOHOMHYECKUX
OTHOILLICHUH BO3HMKJA MOTPEOHOCTH B JOrOBOpax, MOPOXKIABIIUX TpaBa U OOS3aHHOCTH Y
CTOPOH B cUJTy mpocToro cornamenus. C NosBIeHHEM KOHCEHCYaIbHBIX JIOTOBOPOB CTHPAJIOCh
MOCTENIEHHO pa3fiMuMe MeXAy TMOCIeIHHMMU U TakramMu. HekoTopbIM makTam crajna
NPEOCTABIISATHCS UCKOBAs 3alluTa (BHAYajIe MPETOPaMH, 3aTEM UMIIEPaTOPaMH).

HyHO ysICHUTP yCTIOBHS JEHCTBUTEIBHOCTH AOTOBOPA, UCXOS U3 OOIIEro MOHSATHUS ero
KaK corjameHus. J{eecrmocoOHOCTh YYaCTHHKOB M MX CBOOOJHOE, TO €CTh 0€3 NMPUHYKICHUS,
cornaimeHue - HeoOxonumele yciaoBus. C 3TOM TOYKM 3peHHs] CTAHOBUTCS MOHSATHBIM, MOYEMY
COIJIAIIEHUE C MOPOKAMU BOJIM HE MOTJIO NMPU3HABAThCA JAeUCTBUTENBHBIM. OOCTOSATENLCTBAMH,
OTIOPOYMBAIOIIMMYU BBIPR)KEHUE BOJIM B CHEJKE, CUMTAIHNCH: Hacuiaue vis (BUc), oomaH - dolus
(momroc), yrpo3a - metus (Mmetyc), 3abmyxneHue - error (3ppop). PaccmarpuBas mpegmer
JIOTOBOpa, HY)XKHO OOpaTUTh BHUMaHHE HA CBS3b MEXIYy HMM M XapaKTepoM 0053aTeibCTB,
BO3HHUKAIOIINUX U3 JOTOBOPA.

Ecnu mpeamer noroBopa orpesiesieH poA0BbIMU MPU3HAKAMH, TO U 0053aTeNbCTBO OYyAET
PONIOBBIM, MpHYEM Ciy4ailHas TuOeib Beleil, ONMpeNeleHHBIX POJIOBBIMU IPHU3HAKAMHU, HE
0CBOOOKIAeT JOKHUKA OT UCTIOTHEHUSI.

BaxHo pa3o0paThCsi B MOHATUU Kay3bl B JOTOBOPE W YMETh OTJIMYaTh Kay3aJbHbIC
JIOTOBOPBI, B KOTOPBIX BhIpa)KE€HA MX HETOCPEACTBEHHAS 11eb, OT aOCTPaKTHBIX, U3 KOTOPBIX HE
BUJHO, Kakas Kay3a JIeKHT B HMX OCHOBaHHHM, XOTS OHA, KOHEYHO, HMEETCS; MPUMEPOM
a0CTPaKTHBIX JOTOBOPOB CIIYKUT CTUITYJISLIUS.

Takoe pasrpaHuueHHe HMeEET NPAKTUUYECKOE 3HAYCHUE: HEIOCTHKEHHE Kays3bl IpU

Kay3aJIbHOW CIENKe NMPUBOJIUT K €€ HEACHCTBUTEIBLHOCTH, TOTAA KaK JUIS CHIIBI aOCTpaKTHOU
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CIEJIKM HEJJOCTH)KEHHE Kay3bl HE IMEET 3HAUCHUS.

Cnenyer ycBouTh, 4TO Takoe ycinoBue conditio (koHmuimo) u cpok - dies (mquec) B
caenke. I[Ipu 3TOM HY)XHO paziuyarh: yCIOBHS KakK 3JIEMEHTBI JOIOBOPA, COCTABIISIOLINE €0
COZIEpXKaHUE W TMOJpa3JEAIOIINEcs B 3aBUCHMOCTH OT CBOETO 3HAYEHHMs ISl JAOrOBOpa Ha
CylleCTBeHHbIe, OObIYHbIe W CJYy4YalHble U YCJIOBHE Kak 0CO0YI0 OrOBOPKY, CTaBSIIYIO
MOCJIEACTBHSI JOTOBOPAa B 3aBUCHUMOCTh OT HACTYIUICHHS WM HEHACTYIUICHHS B OyIyliem
KaKoro-mmbo coOBITUS. YCIOBHS B CMBICIE OIOBOPKH MOTYT OBITh OTJAaraTeJbHBIMH W
OTMEHHUTEIbHBIMH.

[To Bompocy 0 3akiIIOU€HHUHU JOTOBOpa CielyeT OOpaTUTh BHUMaHHE Ha TO, YTO TaKoOe
odepTa M akuenT, Ha UX POJIb ISl AOCTHIXKEHHSI COTJIAIICHUS, a TAKXKE HA TEX JOMOJIHUTEIIbHBIC
JIeMCTBUS, KOTOpBhIE ObUIM HEOOXOIUMBI JJISI TOTO, YTOOBI JOTOBOP B PSJIE CIy4aeB CUHTAJICH
3aKJIIOUYeHHBIM. McXoas U3 IMYHOro XapakTepa 00s3aTenbCcTBa 0 PUMCKOMY MpaBy U U3 ¢dakTa
UCIIOJIb30BaHUsl paboBIajieNibliaMi pabOB WM TMOABJIACTHBIX JJISl 3aKJIIOYEHHS CIENIOK, HYKHO
OOBSICHUTh TOYTH TIOJHOE OTCYTCTBHE B PuMe NpeicTaBUTENBCTBA B €r0 COBPEMEHHOM
MOHUMAaHUHU.

JlonoJiHUTE/IbHASA JIUTEpPAaTYypa:

bepumreiin K. O cymectBe aeneranmuu mo pumckomy mpary. CI16..1870.

bepumreitn K. Yuenue o pa3menuTenbHBIX 00s3aTEIbCTBAX 10 PUMCKOMY NpaBy U
HOBeHImMM 3akoHogaTenbcTBam. CII0., 1871.

boybdann b. OneiTr  ropunuyeckod KOHCTPYKIIMM TIPOCPOYKH BepuTeis (mora
creditoris). CII6., 1895.

boypdann b. Obligatio naturalis B pumckom npase.Baprasa,1898.

Bunnmreiin b. O0 o06s3arenscTBax mo pumckomy mpaBy. CI16.,1875.

I'ycakoB A. JIenUKTHI U AOTOBOPHI KaK UCTOYHUKHU 00S3aTENLCTB B CUCTEME LIUBUIILHOTO
npaBa apesHero Puma. 1., 1896.

HepuoOypr I'.  Tlannektel. O6muramumonnoe mpaso. M.,1901, CII6.,1904.

JroBepuya H. OcHoBHast opma koppeasibHOro o0s13arenbera. Spocnasis, 1874.

Edumos B. IlocunbHast OTBETCTBEHHOCTH TOJDKHHUKA TTO puMckomy mipaBy. CII6., 1888.

Kpusmor A. AGcTpakTHbIE U MaTepHATbHBIC 00S3aTEIHCTBA B PUMCKOM M COBPEMEHHOM
rpaxnaaHckoM mpase. FOpbes, 1898.

Kpusios A. O61mee yuenue o6 yosiTkax. FOpses, 1902.

Makmeee H. VYdenwe o0 pa3genuTenbHBIX 00s3aTENhCTBAX IO PUMCKOMY IIpaBy.
Jormaruueckoe uznoxenue. [lensa, 1895.

Honbken A. VYdyeHue O MNOpPY4YMTENbCTBE 110 PHUMCKOMY IIpaBy M HOBEHIIUM

3akoHomarenscTBaM. -1.1. CI10.,1884.
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Honpken A. O moroBopax B MOJb3y TPEThUX JHI. ONBIT TEOPETUUECKOTO UCCICIOBAHUS
1o rpaxaanckomy npasy. CII0.,1885.

[Taccex E.HeumymmectBennslit nHTEpEC B 00s13aTenbpeTBe. FOpbeB,1893.

[Teprament M. [loroBopHasi HEyCTOMKa M HMHTEpPEC B PUMCKOM M COBPEMEHHOM
rpaxaaHckom npase. Onecca,1899.

CaBunpn @.K. OO6s3atenscTBeHHoe mpaBo. M.,1876. Tapamkesuu JI.  Teopus
[MaBnusiHCKOM >kanmoOb! (actio Pauliana).

Bapmaga, 1898. XBoctoB B. Harypanbaple o00s3aTenbcTBa MO  PUMCKOMY  IpaBy.

M.,1898.

Tema 7. PeanbHble KoHTpakThl. KoHceHcyaibHbIe KOHTpakThl. Be3biMeHHBbIE

KOHTPAaKThbI. [TakTbl. KBa3UKOHTPAKTHI.

1. PeanbHble KOHTpakThl. 3aeM (mutuum), ccyia (commodatum), 3aKi1aHON T1OTOBOP
(pignus). JloroBop xpaHeHHs WM NMOKJIaXH (depositum), ero BUJBI.

2. Koncencyanpubie KoHTpakThl. Kymis-mpogaxa (emptio-venditio). Haem (locatio-
conductio), ToBapurecTBo (societas), mopydueHue (mandatum).

3. be3piMeHHBbIE KOHTpPaKThl (contractus innominati). Mena (permutatio), komuccus
(contractus aestimatorius), uncnekius (datio ad inscipiendum).

4. Buasl makToB (pacta).

5. KBa3UKOHTPAKTHI.

Krnaccudukanus 10roBopoB OCHOBaHA Ha Pa3HBIX CIIOCO0AX 3aKIIOUYEHHUS KOHTPAKTOB
(moroBopoB). PeanbHBIMM HA3BIBAIOTCS TAKUE JOTOBOPHI, I BOSHUKHOBEHHS KOTOPBIX OJHOTO
COTJIAIIEHUS] MEXKAY CTOPOHAMHU HEOCTATOYHO, AJIs 3TOr0 TpeOyeTcs elle nepeaada BElld - res
(pac). Hdnst peanbHBIX JOTOBOPOB XapaKTEPHO BO3HUKHOBEHHE Y JODKHUKA OOS3aHHOCTH
BEPHYThH BeIllb. DTy 005S3aHHOCTH MOPOKIAET AOTOBOP 3aiiMa - mutuum (MyTyym), A0rOBOP
ccyabpl - commodatum (KOMMOZAaTyM), paBHO Kak M JOroBOpP XpaHeHusi - depositum
(mermo3uTyM) W JOroBOpP 3akJjaaa (3ajora), Ha3pBaBIIuiics pignus (rmurayc). OmHako Mpu
HAJIMYUU 3TOH 00Iel 4epThl yKazaHHBIE JOTOBOPHI CYHIECTBEHHO PA3IMYAIOTCS MEXKIY COOOIO.
OHnu CIIYKHUJIM Pa3HBIM X031 CTBEHHBIM I CIIsAM. HGI[OHYCTI/IMO, B 4YaCTHOCTH, CMCHICHUC
MyTyyMa X KOMMOJaTyMa.

Heo0OxonuMo ycBOUTh HaUMEHOBAHMS CTOPOH B Ka)KJIOM U3 pEabHbBIX JJOTO-

BOPOB, KOHKpETHBIE IpaBa M OOS3aHHOCTH, BBITEKAIOIIME M3 HHUX, U OTBETCTBEHHOCTb
ctopoH. Creyer Takxke MpeacTaBIsATh cede Pa3HOBUIHOCTH JOTOBOPOB:

3aiiMa (B 4aCTHOCTH 3a€M IPOLICHTHBIN U OECIIPOIICHTHBIH ),
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ccynbl (ccyma a0 BocTpeOOBaHUs), XpaHEHHsS (MppErysispHas MOKJIaXka, TMOKJIaka BO
BpeMsi OEICTBHSI, CEKBECTPALIHS).

KoHceHcyanbHBIMHM  Ha3blBalOTCAd TakWE JOTOBOPBI, JJS 3aKIIOUEHUS KOTOPBIX
JIOCTAaTOYHO OJHOT'O COIJIALIEHHUs, HE3aBUCUMO OT €ro (hOpMBI, IPUYEM NpaBa U OOS3aHHOCTH Y
CTOPOH BO3HMKAIOT B MOMEHT COIJIAIIEHUs («KOHCEHCYC» 03HadaeT cornacue), HyxHo oOpaTuts
BHHUMaHUE HA 3Ty 4YEPTY KOHCEHCYAJIbHBIX JOIOBOPOB, CBUJETEIILCTBYIOLIYIO O 3HAUYUTEIBHOM
Pa3BUTHH I'PAXIAHCKOT0 000pOTa M BHICOKOM YPOBHE IOPUAMYECKON TEXHUKH B Prume.

K KoHCeHCyaldbHBIM [JOrOoBOpaM, IIPEXKAE BCEro, OTHOCHTCS OCHOBHOH JOrOBOp
TOBAPHOIO 000pOTa - AOTOBOP KYIUIM-TIPOAAMXKH, KOTOPBIA CUMTAETCA 3aKIIOUCHHBIM C
MOMEHTA, KOT/Ia CTOPOHBI MPHUXOIAT K COTJIAIIEHUIO O MpeaMeTe, TO €CTh O Bellu (ToBape) u
nere. HeoOXonumMo dYeTKo OTIMYaTh KOHCEHCyallbHBIE JIOTOBOPHI OT peanbHbIX. Ecmu s
peabHOrO JI0roBOpa, KpOME IMPOCTOTO COIIALICHMs, Hy)KHa €lle U Iepejrada Bely, 0e3 4ero
JoroBopa He OyJeT, TO Cuila KOHCEHCYaJlbHOrO JI0roBOpa OT Nepegadd Belu He 3aBucuT. OH
IOPOX/IaeT NpaBa U OOS3aHHOCTH Y CTOPOH, KaK CKa3aHO BbIIIE, B MOMEHT COTJALICHHUS,
nepegaya ke BEIIM 10 KOHCEHCYaJIbHOMY JOIOBOPY OTHOCHUTCS K €r0 MCIOJIHEHMIO, & HE K
MOMEHTY 3aKJIIOUEHHsL. DTO pa3indyue yaoOHee BCEero MpocCieAnTh IyTeM CPaBHEHHUsS JOTOBOPOB
3aiiMa W KyIUH-ipoAaku — emptio-venditio (3mmimo-senauimo). JloroBop 3aiima cuuTaercs
3aKJIFOYCHHBIM HE B MOMEHT COTJalIeHHs (XOTs OHO HEoO0XOAMMO), a B MOMEHT Iepeaayu
npeaMeTa 3aiiMa, Torja Kak J0roBOp KYIUIM-NIPOJaKM NMPU3HAETCS 3aKJIIOYEHHBIM C MOMEHTA
JOCTH>KEHUS COTJIallieHHs], IPEAILECTBYIOIIEro nepeaaye NpoJaHHOH Bely.

HeoO6xomuMo 00paTuTh BHHMaHHE Ha CIEAYIONIYI0 OCOOCHHOCTH JIOTOBOpa KYILIH-
Opojaku 10 pUMCKOMY TMpaBy. B »sTomM gjoroBope pasnuyaauch [JBa MOMEHTA!
00513aTeIbCTBEHHO-TIPAaBOBOM M BEHIHO-TIpaBoBoil. C MOMEHTa COrJalleHus Yy MpoiaBla
BO3HHMKaJIa O053aHHOCTh IepelaTh MPOJAHHYIO Bellb BO BiajeHHe Nokynarento. [IpaBo xe
COOCTBEHHOCTH MEPEXOJWJIO Ha IMOKYNaTels MO3/1Hee, a MMEHHO B MOMEHT Iepeladyd Bely.
[TosTomMy 1o puMckoMy mpaBy Oblla BO3MOXKHA IMpOZa)ka YyKOW BeIIM M OYyIyIIMX BelleH
(Hampumep, Oyaymiero ypoxas, Oyaymero mnpumiona). TpebGoBanoch, 4YTOOBI IpaBo
COOCTBEHHOCTH y IPOJIaBLia UIMEJIOCh HA 3TH BEIIM K MOMEHTY MX IepeaayH.

Ecnu Bels nosydyeHa nokymnaTeneM, HO y HEro OTCYXKeHa, TO €CTh UCTpeOOoBaHa 10 Cyy
TPETHUM JIMLIOM, UMEIOIIUM Ha 3Ty BEllb IIPABO, TOSIBUBLIEECS A0 NMPOJAXKH (TaKOe OTCYXAECHUE
BEIIM HA3bIBACTCS «IBUKIMS»), TO Yy MOKYIaTels BO3HUKAET TpeOOBaHHE O BO3MEIICHHH
yOBITKOB K IpozaBlly. BaxkHO Takke oOpaTHUTh BHHUMaHUE Ha IpaBHia 00 OTBETCTBEHHOCTH
IIPO/IaBLIA 32 KAYECTBO TOBApA.

Pumckoe mpaBo 4eTko chHopMyIHpPOBAIO MOJOXKEHHE, YTO PHCK CJHYy4aiiHOi rudenu

IPOJAHHON BELW A0 Iepelaud €€ MOKYIATeNl0 HECET MMEHHO MoKymnaTenb - periculum est
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emptoris (MEpUKYyJIIOM 3CT SMIOTOPUC). ODTO 3HAYMUT, YTO TIOKYMATelb O05S3aH YIUJIATHUTh
YCIIOBJIICHHYIO IIeHY, JaKe €CJIM KYIUICHHAs BEIlb MOTW0Jia emie y MpojJaBlia, HO HE IO BHUHE
CTOpPOH.

KoHceHcyanpsHBIME TOTOBOpaMHU SIBISIFOTCA TaK)Ke MMYLIeCTBEHHbIH Haem - locatio -
conductio (Jlokamuo - KOHAYKITHO), JOTOBOp MopydeHusi - mandatum (MaHAaTyM), JOTOBOP
TOBapullecTBa - societas (conuerac). Cieayer 3alOMHHUTb, YTO JOTOBOP HMYIECTBEHHOIO
HailMa UMeJ TPU BUJA:

1) moroBop Haiima Belei — locatio-conductio rerum (J0KanuoO-KOHIYKITHO PEPYM);

2) nmoroBop Haiima ycayr — locatio-conductio operarum (JIOKamMo-KOHIYKITHO
orepapym) ;

3) noroBop HaiiMa pa6oTsl — locatio-conductio operis (J0KaMO-KOHAYKIIMO OIEPUC).
[Tocnenuuii moroBop OBUT HE Ye€M HWHBIM, KaKk J0roBopoM moapsiaa. HeoOxomumo u3y4duTh
coJiep’KaHue Kax/J0ro U3 JOroBOPOB, C TEM YTOOBI XOPOILIO 3HATH MpaBa U 00513aHHOCTH CTOPOH.

OO0s13aTeNIbHO YCBOGHUE OMPEIEICHUN MOHSATHUN BCEX HA3BAHHBIX JIOTOBOPOB, B MEPBYIO
ouepeab JOrOBOPOB, KOTOPBIE OTHOCATCS K pealbHbIM M KOHCEHCYaIbHBIM.

Kak yxe oTmeuanoch, 3aMKHyTash dYeTbIpeXwieHHas KiacCU(pUKALUg KOHTPAKTOB,
MOJIH30BABIINXCSI UICKOBOM 3aIlIMTOM, HE MOTJIa YAOBJIETBOPATH MIHPOKO PA3BUTHIN IPaK TAHCKHI
o0opor Puma. Bo3HMK 1emnbIii psil HOBBIX JOTOBOPOB C CYAEOHOW 3alIUTON. DTH JOTOBOPHI,
HAXOJAIIMECs 3a TpeleilaMd YEeTBIPEXWICHHON KIAacCU(PUKAUKA KOHTPAKTOB, HE MOTIH
OXpaHATHCSI MPU TOMOIIM HCKOB, NMPUMEHSBIIUXCS IMPH HApPYUICHUH IpaB, BO3ZHUKIIMX U3
KOHTpakToB. [10o yka3zaHHO! NMpUYMHE TaKUe JOTOBOPHI CTATH 0003HAYATHCS KaK «KOHTPAKTHI, HE
UMEIOIMEe Ha3BaHWUs» - contractus innominati (koHTpakTyc MHHOMHMHATH). K ux uymcmy
OTHOCSTCSI: ME€Ha - permutatio (mepMyTanMo), OLIEHOYHBIM JOroBop W pax Apyrux. B
kogudukanuu FOcTrHMaHa Bce pa3zHOOOpa3HbIe Cilydad OE3bIMAHHBIX KOHTPAaKTOB CBOJISATCS K
YEeThIPEM OCHOBHBIM THIaM, KOTOPbIE HY>KHO 3aIIOMHHTD:

1) s maro, yToOBI U THI fai - do ut des (110 yT nec);

2) s naro, 4ToOBI THI coBepIn aelicTBue - do ut facias (no yt danuac);

3) s coBepiaro AeicTBUE, 9TOOBI THI aal - facio ut des (dhammo yt nec);

4) s coBepiar IerlcTBHE, YTOOBI U ThI COBepIImI AciicTBue - facio ut facias (pamuo yr
darmmac).

C10BO «/1a10» 03HAYaJIo nepeaayy COOCTBEHHOCTH.

CnoBo «ieicTBUE»—OKa3aHUuE YCIyr U T. M. be3bIMSHHBIE KOHTPAaKThl, KaK BUAHO U3
9TUX (QOpMyJ, CcO37aBajd BCTPEUHBIE OOS3aHHOCTH, TO €CTh OBLIM JBYCTOPOHHHMH,
CUHAJIJIATMAaTUYECKUMU JIOTOBOPAMHU.

Hapsiny ¢ Oe3bIMSHHBIMH JOTOBOpPaMH, TIOJB30BABIIUMUCS HCKOBOW  3alllUTOM,
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CYIIIECTBOBAJIM, KaK YKa3bIBAIOCh, He(hOpMaIbHBIC COTJIANIEHUS - MakKThl (pacta), mo odmemy
NpaBUly, HEe OOECIIEYCHHbIE HCKOBOW 3amuTO. Takue cornameHuss Ha3blBAIMCh MaKTaMH
«ronmpiMu» - pacta nuda (makta Hyna). [locTemeHHO HEKOTOpbIE M3 TAKTOB HAYMHAIOT
MOJIb30BAThCSA CYAEOHOW 3alIUTONW, TO €CTh YYaCTHMKAM 3TUX IIaKTOB TakKXKe JaeTcsi HCK.
Jpyrumu cioBaMu, IpU3HAETCS, YTO Y HUX BOSHHUKAIOT U3
MAKTOB MpaBa M OOSI3aHHOCTU. OTHU COTJIAIICHUS CTAlld HA3bIBATHhCA MAKTaMHU
«OJIETHIMMY - pacta vestita (1akTa BeCTUTA).

K Ttakum nmakram oTHOCSATCS:

1) momoJIHUTENbHBIE COTJIANICHUSI K 3aKIIOYCHHOMY JOTOBOPY - pacta adiecta (maxra
abeKTa);

2) cornaileHus, 3alMIIaBLIINECs IPETOPOM - pacta pretoria (makTa np3Topua);

3) cormnamieHusi, 3alIUIIABIINECS B CUJIY PacHoOpsOKeHHM umreparopa - pacta legitima
(maxkTa JeTuTUMA).

Paznmuune Mexny «OAETHIMH» IMaKTaMH W OE3BIMSHHBIMHU JOTOBOPAMH HYXHO
yCMaTpUBaTh B TOM, YTO IMOCJIETHUE XapaKTEPU30BAIUCH BCTPEYHBIM HCIIOJIHEHUEM (SBISUIUCH
CHHAJIJITATMaTUYECKUMH), TIPUYEM OHH TOJIy4aly CHIIy C TO'O MOMEHTa, KOrJa OJHa CTOpPOHa
BBITNOJIHSIA corlamieHue (mepenasajia Bellb B COOCTBEHHOCTh WJIM OKa3blBaJla yCIyry OpYroi
CTOpPOHE), TOTAAa KakK «OJCThIE)» IMAKThl MOPOXKAATN MpaBa U OOSI3aHHOCTU COTJAIIEHHWEM Kak
TaKOBBIM, IIPUYEM BCTPEUHOCTH UCIIOJIHEHUS HE ObLlIa I HUX HEOOXOIMMOM.

Jlanee cnemayeT YSICHUT, 4YTO TNPEACTABIAIOT CO0OM  o0s3aTenbcTBa Kak Obl M3

noroBopa (quasi ex contractu), K KOTOPbIM OTHOCSITCS:

1. Benenue uyxux nen 6e3 mopydeHwus (negotiorum gestio).ncronHenue
HeoKHOTO (solutio indebiti).

2. O0s3aTeNnbCTBa, BO3HHUKAIOIIKME U3 HEOCHOBATEILHOTO oOorameHus. KOHOUKIuM 1 ux
BU/IBL.

OcHOBaHHSIMH BO3HHKHOBEHHSI 0053aTEIbCTB SBISUIUCH HE TOJIBKO JOTOBOPHI, XOTS OHH
ObUIM BaXHEHIIUMH, HO U Apyrue ropuandeckue (aktel. Bropyio rpynmy no kiaccupuKaiiu
00s13aTenbCTB, NpUHATON B PuMe, cocTaBisiiin 00s3aTenbCcTBa «Kak Obl U3 JOTOBOpay - quasi ex
contractu («kBa3Hu 3KC KOHTpakTy). CiemyeT MMeTh B BHJY, YTO PUMCKHE IOPUCTHI CIOBaMU
«KaK Obl W3 JOroBOpay 0003HaYaM (PAKTHYECKH COCTaB, KOTOPBIA, HE OYIAy4H HOTOBOPOM,
UMEJ CXOJCTBO C HUM U TOPOXKIAI 00s3aTeThCTBEHHOE MPABOOTHOIICHHE, KaK OyaTO MEXIY
CTOpPOHAaMHU OBLJIO coraimieHue. BaxxHeHmmmu «kak Obl 10TOBOpaMu» SBIISIOTCS:

1) BeneHue uysxoro gena 6e3 mopydeHus - negotiorum gestio (Heromuopym recTuo);

2) MOJy4eHHEe Yero-Tu0o - JACHET WM BEIEH JIMIIOM, HE SIBISFOIIUMCS KPEIUTOPOM, TO

ecTh 0e3 MpaBOBOrO OCHOBaHHWS (HEOCHOBaTelIbHOE obOoramieHue). HeoOxommmo TmiarenbHO
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paccMoTpeTh 00s13aTeNbCTBA, BO3HUKAIOIINE U3 ITHX IOPUANYECKUX (PAKTOB.

Hy»XHO ycBOUTB, KaK Ha3bIBAIOTCSI CTOPOHBI B 003aTENbCTBE, BOSHUKAIOIIEM M3 BEACHUS
qyKoro nena 0e3 MOpy4YeHHs M U3 HEOCHOBATENBLHOTO OOOTAllCHHs, KTO M3 HUX OKa3bIBACTCS
KPEAUTOPOM U KTO JOJIKHUKOM, KaKOBBI X MTpaBa U 00s13aHHOCTH.

Jlanee crnenyer o0OpaTUTh BHUMAHHE Ha OCHOBHBbIE BHUIBI 003aTENbCTB U3
HEOCHOBATEJILHOTO 000TAIIEHUS K HA COOTBETCTBYIOLINE UCKHU, 3 UMEHHO:

1) uck o Bo3Bpare HelOMKHO yrutadeHHOro condictio indebiti (konaukuMo MHAEOUTH).
KonaukiusmMu Ha3bIBaIMCh TJIaBHBIM 00pa30oM MCKU O BO3BpAIllEHUU OTBETUYHKOM HMMYIIECTBA,
KOTOPO€ HaXOJUJIOCh y HETo 0e3 IopUIuYecKOro OCHOBAHHUS;

2) UCK O BO3BpaTe MPeJI0CTaBIEHUs, LIeJIb KOTOPOro He OCylecTBUIach - condictio causa
data causa non secuta (KOHIMKIMO Kay3a JlaTa Kay3a HOH CEKyTa);

3) ucKk O BO3BpaTe€ MOJYYCHHOTO BCIEACTBUE Kpaxku - condictio ex causa furtiva
(KOHAMKIINO IKC Kay3a pypTHBA).

Bo Bcex apyrux cimy4asx HpeabsBisUIcS OOMIMKA MCK O BO3BpaTe HEOCHOBATEIHHOIO
oborarmenus - condictio sine causa (KOHIUKIIMO CHHE Kay3a).

O06s13aTeNnbCTBA U3 HEOCHOBATEIHHOTO 000TaIlIEHUs] UMEET CIEIYIOMINE TPU3HAKU:

a) OHO BO3HHUKAET, KOT/a OJHO JHII0 TOJIy4aeT (MpUOOpeTaeT) MMYIIECTBO 3a CYET
Apyroro,

0) 31O mosyueHue (MpPHOOpPETeHHE) HE MMEET IOPHINYECKOTO OCHOBAHHUSA, TO €CTh HE

OCHOBAHO Ha 3aKOHEC HUJIM JOTOBOPE U C TOYKHU 3PCHUIA IIpaBa HUYEM HE MOXKET OBITH oIpaBaaHO.

JlonoJHUTe/ILHAA JTUTEPATYypa:

I'penunrep M. OnbIT uccnenoBanus 0€36IMEHHBIX JOrOBOPOB (innominati).

I'ynseB A. JoroBop Haiima yciyr. FOpbeB, 1893.

Heiasiackuit @. 3anor no puMckoMy npaBy. Bapiasa, 1972.

Hukonos C. CexBecTpalus B rpakJaHCKOM Ipase. Spocnasib,1900.

CoxomoBckmii  II. HccrnenoBanme B ob0macté TpaBa ToBapuiiecTBa. JloroBop
TOBAPHUILIECTBA [0 PUMCKOMY IpakJiancKoMy TipaBy. Kues,1893.

YmoB B. JloroBop HaiiMa UMYIIECTB IO PUMCKOMY MPaBy U HOBEHIIUM MHOCTPAHHBIM

3akoHoAarenscTBaM. —4.1. M., 1872

Tema 8. OcHOBHBbIe NOHATHS HACJEACTBEHHOr0 MNpaBa. JTanbl Pa3BUTHUA
HAacJIeICTBEHHOTI'0 NIpaBa.
1. Ilonstue HacnenoBanus. Hereditas u bonorum possessio. CymHocTts u

MMPOUCXOKACHUC HACIICIOBaHUA. BI/I,Z[BI HaCJICAOBaHUA.
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2. HacnenoBanwe mo 3akoHy. ATHATCKOE€ POJCTBO KaK OCHOBAaHHME HACJIEAOBAaHUS IO
3akoHy. [locTemeHHOe mpH3HAHWE NPHUHIWIA  KPOBHOTO pojacTBa. Pedopmbr mperopa.
HacnengoBanue 1o 3akoHy B epHUOJ UMIIEPUH.

Jlis ycBOEHHMsI cOJepKaHusl BOIIPOCOB HACJIEACTBEHHOTO MpaBa ClenyeT Aajiee YSICHUTD
cebe TOHATUS  «HACNEAOBAaHUE», «HACIENOJAATEeNb), «HACIEAHHK», «HACIEICTBEHHOE
HMMYIIECTBOY, «YHUBEPCATILHOE U CUHTYJISIPHOE ITPEEMCTBOY.

Paznoxxenue naTpuapxaibHOM CEMbU OMPEIEITNIO U3MEHEHHE XapaKTepa HACIEeI0BAHMS:
MOCTETIEHHO BBITECHSETCSI W3 HACJEICTBEHHOTO IpaBa Hauyajio arHarckoro pojicTBa U
yTBEpKAAaeTCs Hauyajao KPOBHOTO POJICTBA - KOTHATCKOro. BcrioMHUB, Kak HapsAay ¢ HUBUILHON
COOCTBEHHOCTBIO ~ pa3BHUBajach MPETOPCKas COOCTBEHHOCTb, JIETY€ YCBOMTH IpoOIece
MOCTENEHHOTO Pa3BUTHUSI PETOPCKOTO MpaBa HACIIETOBAHHUS.

HeoOxonuMo u3yuuTh KaXKIbIH W3 JABYX BUJOB HACIEAOBAaHUS - MO 3aBEUIAHHUIO U IO
3aKOHY, YACHUTh cebe Kpyr HacleJHMKOB IO 3aKOHy W Mo 3aBemjanuto. OOpamasch K
HACJIEJIOBAHUIO 10 3aKOHY B €r0 MCTOPUYECKOM Pa3BUTHH, HY’KHO OCTAaHOBUTHCS Ha MpaBUiIax
HacseaoBaHus 1o npasy KOcTuHMaHa, B epBYyIO o4epeb Ha BOMPOCAX O MOPSIKE HACIEIOBaAHUS
(ouepeAHOCTH HACJTENOBaHUs), Ha TOHATUU TMpaBa MPEJCTABICHUS U €ro OTIUYMIX OT
HACJIEICTBEHHOW TPAaHCMHCCHM, HAa BOINPOCAX HEOOXOIUMOTO HACJIEJOBAHUS >KEHbI—«OeaHON
BJIOBBI», @ TAK)KE MIPUPALLIECHUS TOJICH.

HyXHO 3anOMHHUTH, KOTJ]a HACJIEICTBO CUMTAETCSI BRBIMOPOUYHBIM U KAaKOBBI MOCJIEICTBHS
sToro (hakta. BEIMOpOUHOE HACNIEACTBO HENIb3s1 CMEUINBATh C «HACIEACTBOM Jiexalumy». B mo-
MEHT CMEPTH Haclle[JoJaTeNss OTKpPbIBAETCSl HACJIENCTBO, HO A0 MNPUHATUS HAcleACTBa OHO
HUKOMY HE€ MPUHAUICKUT. Takoe HACIEJCTBO U HA3bIBAJIIOCh «HACJIEICTBOM JIeKAIIUM» -
hereditas iacens (xepeaurac sueHc). Jlamee IOMKHBI OBITH YSICHEHBI (DOPMBI BCTYIUICHUS
HACJICTHUKOB B HACJIEJICTBO (MIPUHSATHUS HACJIEJCTBA) U MOCIEICTBUS MPHUOOPETEHUSI HACTIEICTBA.
B yactHOCTH, HYKHO ICHO MPEACTABIATH cebe, OTBeYas JIM HACJIEIHUK 3a JIOJITH HacleAoaaTels,
B KakoM pa3Mmepe, MpH KaKuX YCIOBUSAX (OTIMUYME HEOTPAHWMYEHHOW OTBETCTBEHHOCTH
HACJICTHUKA OT OrpaHWdYeHHOI). HeoOxomumo Takke paccMOTpPETh OTIESIBHO OT 3aBeIlaHus
0co0Oble 3aBellaTeNbHble PacOPsHKEHUS—IIEraThl U (PUIENKOMUCCHI.

B 3akmtouenre HEOOXOAMMO O3HAKOMUTHCSI CO CIIOCOOAMU 3alUTHI MPaB HACIETHUKOB
OT HApyLICHUsS] UX TPETbUM JIUIOM, OTMETHUB B 3TOM CIIy4ae CXOJACTBO C BUHIUKAI[MOHHBIM
HCKOM.

JlononHUTENbHAS TUTEpATYpa:

boromemoB M. O ¢dopManbHBIX OrpaHMYEHHUSAX CBOOOJIBI 3aBEIIAHUM B PHUMCKOMN
KJIacCUYeCKOH topucrnpyaeHuu. M., 1881.

Hoxnaes [1. Pumckoe apxanueckoe HaciaeAcTBEHHOE nmpaBo.M.,1993.
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JopmumonToB I'. OO0 OTBETCTBEHHOCTH HACIEAHUKOB IO 0053aTEIhCTBAM OCTABUTEIS
HacnencTBa. Beim. 1. Kazanp.1881.

HopmunontoB I'. K Bompocy o0 BIHMSHUM 3aKOHOB O HACIJIEJICTBE Ha paclpeeieHUe
HEIBKMMOM coOcTBeHHOCTH. Ka3ans, 1885.

HopmunontoB I'. Cucrema pumckoro npasa. Hacneactsennoe npaso. Kazaub, 1915.

EpumoB B. Ouepku mo HCTOPHUH JPEBHEPUMCKOTO pOJCTBA M HACIECIOBAHHS
CII6.,1885.

3arypckuii JI. 3akoHHas HacneaCTBEHHAs 10J151. XapbKoB, 1894,

Kucraxosckuii M.A. JlonroBasi OTBETCTBEHHOCTh HACJIEIHUKA B PUMCKOM mpase. Kues,

1900.

Tema 9. HaciaenoBaHnue 1o 3aBeliaHuIo.

1. HacnenoBanue mo 3aBemnianuio (testamentum). Ilopsiiok cocTaBieHUs 3aBEIIaHMS.
YcnoBus neiictBuTensHOCTH 3aBemanus.  Conepikanue 3aBemaHusi. OOs3artenbHas — JIOJS.
Hasnauenue Hacnennuka (institutio). [lonnazHaueHue HacaeTHUKA.

2. CuHrynsapHoOe TpPEeeMCTBO. YHHUBEpcaIbHOE MPEeeMCTBO. JleraTel M (UIEHKOMHUCCHI.
Paznuune mexnay neratamu u punenkomuccamu. Buel neraroB. OrpaHuyueHus JIETaToB.

3. OtkpoiTue HacnenctBa. llpunstue nacnenctsa. [locnenctBust npunstus. [Ipunimn
HEOTPAHWYEHHON OTBETCTBEHHOCTH HACJIEIHMKA 33 JIOJIM HACJIeIoAaTeliss U OrPaHUYCHHUS STOU

oTBeTCTBEHHOCTH. VCKU O HacCJICOCTBE. BBIMOpOLIHOC HacCJICOCTBO.

Paznoxenue narpuapxaibHON CEMBH ONPEAEIUIIO U3MEHEHUE XapaKTepa HACIEAOBaHHUS:
IIOCTENIEHHO BBITECHAETCS W3 HACIEACTBEHHOTO IIpaBa HAYaJO0 arHarcKoro poACTBa U
YTBEPIKJAETCsl HA4aJI0 KPOBHOT'O POJCTBA - KOTHATCKOTO. BCOMHUB, Kak Hapsiay ¢ IMBUJIbLHON
COOCTBEHHOCTBIO  pa3BHBAIACh MPETOPCKas COOCTBEHHOCTh, JIErde YCBOWTH IIPOIIECC
MOCTENEHHOTO PA3BUTH IIPETOPCKOIO IIPaBa HACIIEIOBAHHUS.

HeoOxomuMo u3yduTh KaXKIBIA M3 JBYX BUAOB HACIECAOBAaHUS - MO 3aBEIIAHHUIO U IO
3aKOHYy, YSICHHUTH ce0e KpYr HacJeIHHKOB MO 3aKOHY W Mo 3aBemanuto. Ocoboe BHUMaHUE
JIOJDKHO OBITH O0O0palieHo Ha TaKWe BOIPOCHL, KaK TOHSATHE 3aBeliaHus - testamentum
(TocTaMEHTYM), COJAEpIKAHHE 3aBEIIaHUs, YCIOBHS JEHCTBUTEILHOCTH 3aBEIaHUs, TOHSATHE
00s13aTeNpHON TOJIH.

OOpamasch K HAcleJOBAHUIO IO 3aKOHY B €ro HCTOPUYECKOM pPa3BUTHUHU, HYXKHO
OCTAaHOBHUTBHCA Ha TMpaBWiIax HacieaoBaHus mno mnpaBy KOcTuHMaHa, B MEpBYH oOudepelb Ha
BOIIPOCAX O TOpAJIKE HaclieqoBaHUA (OYEpEHOCTH HACJIEIOBaHMs), HAa TMOHATUM IpaBa

MMPpEACTaBJIICHUA U €TI0 OTIIMIUAX OT HaCHeHCTBCHHOﬁ TPAHCMUCCHH, HA BOIIPOCAX HGOGXOI[I/IMOI‘O
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HACJIEJOBaHMS )KEHBI - «O€HON BIOBBI», a TAK)KE MPUPALICHUS T0JIEH.

HyxHO 3anOMHUTH, KOTJ]a HACJIEICTBO CUMTAETCS] BBIMOPOUYHBIM U KAaKOBBI MOCJIEICTBHS
aTOro (hakta. BEIMOpOYHOE HACTEACTBO HENB3sI CMEIIMBATH C «HACIEICTBOM JeKalumM». B Mo-
MEHT CMEPTH Haclle[oJaTeNss OTKPBIBAETCSl HACJIENCTBO, HO A0 MPUHATUS HACIEACTBA OHO
HUKOMY HE€ MpPHHAJUISKUT. Takoe HacleICTBO M Ha3bIBAJIOCh «HACIEIACTBOM JICKALIUM») -
hereditas iacens (xepeaurac sueHc). Jlamee NOMKHBI OBITH YSCHEHBI (DOPMBI BCTYIUICHUS
HACJICTHUKOB B HACJIEJICTBO (MPUHSATHUS HACIIEJCTBA) U MOCIEICTBUS MPHUOOPETEHUSI HACIIE/ICTBA.
B wactHOCTH, HYKHO ICHO MPEACTaBIATH cebe, OTBeYas JIM HACJIEIHUK 3a JIOJITH HacleaoaaTels,
B KakoM pa3Mmepe, MpH KaKUX YCIOBUSAX (OTJIMYHME HEOTPaHMYEHHOW OTBETCTBEHHOCTHU
HACJICMHUKAa OT OrpaHWdYeHHOI). HeoOxomumo Takke paccMOTpPETh OTIENBHO OT 3aBeIlaHus
0coObIe 3aBelIaTeNbHbIC PaCTIOPSHKCHUS—IIETaThl H (PHIEUKOMUCCHI.

B 3akmitouenre HEOOXOAMMO O3HAKOMUTHCS CO CIIOCOOAMU 3alllUTHI MPAB HACIEIHUKOB
OT HapylICHUS MX TPEThUM JIMIIOM, OTMETUB B 3TOM CIIy4a€ CXOJACTBO C BHUHIUKALHOHHBIM
HCKOM.

JlononHuTeNbHAS IUTEpATYpA:

boromenmoB M. O ¢dopManbHBIX OrpaHMYEHHUSX CBOOOIBI 3aBEIIAHUM B PHUMCKOMN
KJIacCM4ecKou ropuctpyaeHiuun. M.,1881.

Hoxnaes J1. Pumckoe apxandeckoe HaciaeAcTBeHHOE nmpaBo.M.,1993.

HopmupontoB I'. O6 OTBETCTBEHHOCTH HACIEIHUKOB IO 00S3aTENILCTBAM OCTaBUTEIS
HaciencTna. Beim. 1. Ka3zann. 1881.

HopmugontoB I'. K Bompocy o0 BIMSHMM 3aKOHOB O HACJEACTBE Ha paclpeliesicHHe
HEeIBIKUMOH coOcTBeHHocTH. Kasans, 1885.

HopmunonTos I'. Cucrema pumckoro npasa. Hacnencrsennoe npaso. Kazans, 1915.

Edumon B. Ouepku mo ucropun IpeBHEPUMCKOTO pojacTBa u HaciuenoBanus. CI16.,1885.

3arypckuii JI. 3akoHHas HacneaCTBEHHA 10J151. XapbKoB, 1894.

Kuctskosckuit M.A. Jlonrosast oTBETCTBEHHOCTh HAclieqHUKA B pUMCKOM TIpaBe. Kues,
1900.

2. METOANYECKHUE PEKOMEHJALIUH K TIPAKTUYECKUM 3AHATUAM

[lenbto MpakTUYECKUX 3aHATHI SBISETCS YriayOJeHHe M 3aKperjieHHEe TeOPEeTHYECKUX
3HAHUM, TOJIYYCHHBIX CTYJEHTAMHM Ha JIEKIUSAX U B MPOIECCE CaMOCTOATEIbHOIO H3y4YEHUS
yueOHOro MaTepuana mo Kypcy «PuMckoe mpaBoy, a Takke COBEPIICHCTBOBAHUE MPAKTUIECKIX
HABBIKOB NPHUMEHEHHUS HIOPUIUYECKUX TOHSATHI, M KaTeropuid, aHalU3UpOBaTh, TOJKOBaTh WU
IMPUMEHSTH [TPaBOBbIE HOPMBI IIPH PEIICHUN PA3IUYHBIX CUTYaTUBHBIX 3a7a4.

VYcnoBusiMA yCHEIIHOTO OCBOCHUSI TUCHUILIAHBI SIBISIOTCS:

-00s13aTeNbHOC MOoCCHICHUC CTYACHTAMMU KaK JICKIIMOHHBIX, TaK W MIPAKTHYCCKUX
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3aHATHIL,

-BEJICHHE TI0 BO3MOXXHOCTHU TOJIPOOHOT0 KOHCIIEKTA JICKIIHIA;

-TIIATENbHAS JOOPOCOBECTHAS MOATOTOBKA KO BCEM BHJIaM MPAKTHUECKUX 3aHSITUH;

- aKTUBHOE y4acTHE B MPAKTUYECKOM 3aHATUU. [Ipu 3TOM creayeT mposBIisTE UHTEPEC U
cTpemiieHHe K Oosiee riay0OKOMY YCBOGHHMIO y4eOHOTO MaTepuala; IeJIecoo0pa3HO 3ajaBaTh
MPETOAABATEI0 BOMPOCH], YTOOBI HE OCTABAIOCh HESICHBIX MJIM HE COBCEM MOHSATHBIX MOMEHTOB
B 3aHSATHUHU.

[TpakTueckue 3aHATHS CHOyKaT HE TOJbKO [ oOMeHa MHEHMSIMH M aHaju3a
JOTYCKaeMbIX Ha TPAaKTUKE OHIMOOK, COBEpIIAEMBbIX IPaBOHAPYIIECHUI, HO U CPEACTBOM
MOCTAaHOBKH, PACCMOTPEHHUS W pa3pelieHus] mpoOiIeMHbIX curyanwii. [IpakTudeckoe 3aHsATHE
MO3BOJIIET TMPEMOAABATENI0 KOHTPOJIMPOBATH YPOBEHb YCBOCHHS Y4eOHOTO Marepuala
MOCPEACTBOM IPOBEJCHUS KOHTPOJBHBIX Pa0OT, PELICHUS] CUTYaTUBHBIX 3a/ay, MPEeACTaBICHUS
JOKJIAZA0B M cooOmeHuil (B T.4. ¢ mnpe3eHTarusMu. llemecooOpa3HO Tpu TOATOTOBKE K
MPAKTUYECKOMY 3aHSTHIO JIEHCTBOBATh B TAaKOHM IOCIIEIOBATENLHOCTH: B TIEPBYIO OYEpPEb,
O03HAKOMUTHCS C TEMOW U BOMPOCAMH K 3aHATHUIO; OMPEIEIUTh MPUMEPHBIN 00BEM pabOTHI IO
MOJIFOTOBKE; BBIJCINUTH BOIPOCHL, YIIPAXKHEHHS U 337]a4i, OTBETHI HAa KOTOPBIE WM BBIOJIHEHUE
U penieHue 6e3 npeaBapuTeIbHON MOArOTOBKU HE MPECTABIAETCS BO3MOKHBIM; 03HAKOMUTHCS
C TIepeYyHEM OCHOBHOU U JIOTIOJHHUTEIHHOM JINTEPATYPHI IO TaHHON TeMe, peKOMEHIOBAHHBIX TI0
IAHHOU TeME.

[Ipu oTBeTax Ha BONPOCHI U pEHICHUH 3a7ay (BBIIOJHEHUH WHBIX BHJAOB 33JaHUI)
HEOOXOJUMO BHHMMATEIBHO MPOYUTATh HMX TEKCT W TMOMbBITAThCS JAaTh apryMEHTHPOBAHHOE
00BsICHEHHE C 00s3aTelIbHON CCHUIKOM Ha COOTBETCTBYIOILYIO INpaBOBYI0 HopMmy. llpumuem
MOPSIIOK OTBETOB MOKET OBITh Pa3IMYHBIM: TMOO BHAYAJIE IeTACTCS BBIBOJ, a 3aT€M MIPUBOIATCS
apryMeHThbl, JU0O JaeTcs pa3BepHyTas apryMEHTalus MPUHSATOTO pPELICHUs, Ha OCHOBAHUU
KOTOPOM IMpeaaraercsi HoAroTOBIECHHBIN 0TBET. BO3MOMXHBI 1 HECKOJIBKO BApHAHTOB OTBETOB.

Kak mpaBuio, Ha MPaKTUYECKUX 3aHATUAX CTYIEHTHI MPEJCTABISIOT MOATOTOBICHHBIC
JOKJIabl M COOOIIEHHUS MO BOMPOCAM TEMBI, MPEAYCMOTPEHHBIC TIAHOM, M IPEIJIOKEHHBIC
IpenojaBaTesieM JONOJHUTENBHO. 3aKpeIuieHne IPeCTaBICHHOT0 MaTepuana OCylIeCTBIISAETCS
MOCPEACTBOM  pELICHHUs 3a/ay, TMPEACTaBICHUS <«JIOMAallHUX 3aJaHHil», BBITOJIHEHUS
KOHTPOJILHBIX PadOT H IIp.

[Ipn moAroToBKE K 3aHATHUSAM CJIEAYEeT HCIOIb30BaTh JOMOIHUTENBHBIE HCTOYHUKH
nHpopmaluu (B TOM 4uciie, TEKCThl pPUMCKUX IOPUCTOB,

T.€.MEpBOMCTOYHMKM). Kak mpaBuio, Ha 3aHATUAX pa3pelaeTcss HUCHOIb30BaTh
COOCTBEHHBIC KOHCIICKTHI, MHBIC 3allUCH C OTBETaMH, TEKCTHI HOPMATUBHBIX aKTOB, MPOYHE

UH(POPMALIMOHHBIE U JINTEPATYPHbIE HCTOYHUKH.
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3aHATUS TPOBOJATCS B Pa3IUYHBIX (opMmax: O0OCYKIEHHE TeMbl WIM BOIpOCa C
3JIEMEHTaMHU JHUCKYCCHUHU, DEILICHHE 3a7ady C YINOpOM Ha MPAKTUYECKYI0 pPabdoTy € TEKCTaMu
3aKOHOJIATENbHBIX M MHBIX HOPMAaTHUBHBIX MPABOBBIX aKTOB, BHIMOJIHEHHE KOHTPOJIBHBIX padoT U
Ap.

B HexoTOpBIX Cilydasx B TEUYECHHE 3aHATUSA TCOPETHUECKHE U NPAKTUYECKUE BOIPOCHI
coBMemiatorcs. CTyAeHThl 0O0CYKIAlOT MpPEJCTaBICHHbIE MaTepHalbl OTBETOB M BapHUaHTHI
pelieHni 3a7ad ¢ aprymeHranuued. OHU Takke MMEIOT BO3MOXHOCTb JOIMOJHSITH  OTBETHI,
BBICKa3bIBaTh COOCTBEHHOE MHEHME M OTCTauBaTh €ro, 3aJaBaTh BONPOCH! BHICTYNAIOIUM U
npeylarate A COBMECTHOIO OOCYKJEHHMs HOBBbIE IPOOJEMHBIE BOIPOCHI, AHAIU3MPOBATH
NPaKTUKY TNPUMEHEHUS 3aKOHOAATENbCTBA IO pAacCMaTpUBAeMO Teme (paccMaTpuBacMOMY
BoIpocy). B mpouecce 06cyxaeHns BOIMPOCHl MOTYT 337aBaThCsl M MPETOAaBATENIO.

Kpome »TOro, mnst 3akpeluleHUsT M3y4EHHOIO MaTepuajga B TEUYECHHE INPAKTHYECKOTO
3aHATHUS TIPEToIaBaTesieM MOTYT MPOBOAUTHCS KOHTPOJIbHBIE paboThl (B TeueHue 10-15 MunyT)
M0 TIOHSITUSIM M OTIPEJICIICHUSIM, a B ClIy4ae HeOOXOIMMOCTH — C TIOCTAHOBKOHM 0oJiee 00bEMHBIX
JUIsL pACCMOTPEHHUSI BOIIPOCOB.

HeoOxonuMpIM  yClIOBMEM TOATOTOBKM K TMPAKTUYECKOMY 3aHATUIO  SIBIISETCS
O3HAKOMJICHHE U M3y4EHHE HOPMATHBHBIX aKTOB M Pa3HOOOpa3HbIX MCTOUYHMKOB MH(OpMAINH,
PEKOMEHOBAaHHBIX MIPEToiaBaTeNeM, TM00 CaMOCTOATEIbHO HallICHHBIX.

CamocrosiTesbHast padoTa ¢ y4eOHOI 1 MeTOAUYEeCKOi JTUTepaTypoi

N3yuenne Kypca BKJIIOYaeT B ce0s CaMOCTOSATENBHYIO paboTy C JIMTEpaTypod 1o
YCBOCHHIO  TEOPETHMYECKOIO0  MaTepuaya, a TaKXKe  BBIIOJHEHUE  IPAKTUYECKUX H
CaMOCTOSITENIBHBIX paboT MO JUCLUTUINHE.

B Oubnmorexke caMOCTOSITEIPHO MOKHO HAUTH YUYEOHYIO U METOIMUYECKYIO JIUTEPATYpPY IO
BOIIPOCAM IUCLUIUIMHBI, BOCIIOJb30BABIINCEH KaTaJIOraMH.

BaXHbIMM CIIPaBOYHBIMU MCTOYHMKAMH CaMOCTOSATEIBHOM PabOThl CTYAEHTOB SIBIISIOTCS
CIpAaBOYHBICE W DHUUKJIONEAMYECKHE W3JIaHUs, CJIOBapHU, B KOTOPBIX JaHbl OOBICHEHHS
TEPMHHOB.

PexomMeHIaMH 10 NOArOTOBKE K INMPAKTHYECKOMY 3aHATHIO (KOHCIEKTHPOBAHUIO
TeKcTa)

1) uurtas u3ydaeMblii MaTepuan B IEpBBIM pa3, NOJApa3feisiTe €ro Ha OCHOBHBIE
CMBICJIOBBIE YaCTH, BBIJEIISINTE IJIaBHBIE MBICIIH, BBIBOJIBI,

2) eclim  COCTaBJIAETCS IUIAH-KOHCHEKT, C(OpMyIUpyilTe €ero myHKTbI, OAMYHKTHI,
ONpEACIINTE, YTO UMEHHO CIEAYEeT BKIKYHUTH B IUIAH-KOHCIEKT JUISl PACKPBITHS KaKIOTO U3
HUX;

3) HauOonee  CyIIECTBEHHBIE  TMOJIOKCHUS  W3y4aeMOro  marepuana  (TE3HCHI)
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II0CJIEIOBATEIbHO U KPaTKO M3jaraiiTe CBOMMHM COBAMU MJIM IMPHUBOAMTE B BUJE LIUTAT;

4) B KOHCIIEKT BKJIIOYAIOTCS HE TOJIbKO OCHOBHBIC MOJIOKEHHS, HO M JOBOJBI, HX
00OCHOBBIBAIOIINE, KOHKPETHbIE (DaKThl M MpPUMEPHI, HO 0€3 MX IMOAPOOHOIO ONMHUCAHUS;

5) cocTaBiAsg KOHCIEKT, MOKHO OTJENbHBIE CJIOBAa M IeJble MPeUI0KEHUs Mucarh
COKpAILIEHHO, BBIMHUCHIBATE TOJBKO KJIIOYEBBIE CJIOBA, BMECTO IUTHPOBAHUS JeNaTh JIUIIb
CCBUIKH Ha CTPaHMLIbI LUTHPYEMOH pabOThI, MPUMEHSTh YCIOBHBIC 0003HAYCHHUS;

6) pacnionaraiite a03ambl «CTyNEHbKaMU», NPUMEHSITE IBETHBIC KapaHIAIlH, MapKephl,
(yiomacTepsl U1 BbIIEICHNS 3HAUUMBIX MECT.

OcCHOBHBIE IPUEMBI KOHCIIEKTUPOBAHMS

- COKpAIIIEHHUE CIIOB, CIIOBOCOYETAHUN, TEPMHUHOB.

- nepepaboTtka (passl.

7) wm3ydas o0yl Temy, cieayeT Hcmoyib3oBaTh CioBaph TEPMUHOB, TOHATHH W

orpezesieHui 0 PUMCKOMY NPaBy, PacloJIOKEHHBIN B KOHLIE COOPHHUKA. .

Tema 1. [IpeameT u 3HaYeHHE PUMCKOIO NPaBa

1. [TonsiTHe puMCcKOro 9acTHOro mpaBa. OTIWYME YaCTHOTO MpaBa OT MpaBa MyOJIUYHOTO.
OCHOBHBIE CHCTEMBI PUMCKOT'O YacTHOro mpapa ius civile u ius gentium. Copepxanue ius
gentium. B3aumuoe BiausHue ius civile u ius gentium. IIpornecc mocTeneHHOTO CONMKEHUS
aTuX cucteM. IIperopckoe mpaso (ius praetorium).

2. Hcropuyeckoe 3HAUEHHME PUMCKOrO IIpaBa. 3HAYEHUE PUMCKOIO IIpaBa JyId
COBpPEMEHHOU ropucnpyaeHIuy. Bocrpusitue (peuenmus) puMcKoro npasa B 3amanHoi EBporie
B cpenHKe Beka 1 HoBoe Bpemsi.

3HaHue OOIECTBEHHOr0, MOJUTUYECKOTO CTpOs M TpaBa PUMCKOro rocymapcrsa u
OCHOBHBIX MEPUOJIOB WX UCTOPHH CTYICHTHI MOYEPIHYIN U3 Kypca « McTopus rocymapcTBa u
npaBa 3apy0exxHbIX cTpan». Onupasch Ha 3TH JaHHbBIE, HY)KHO YCBOUThH HanboJliee XapaKTepHbIe
4epThl APEBHEHIIEro pUMCKOTo mpaBa (ius civile), Takue, Kak CBsI3b C PEIUTHEH, MECTHBIN
Xapakrep, 000co0IeHHOCTh, (HOPMAIU3M U CHMBOJIM3M (HampuUMep, 3JIEMEHTHl (opMaliu3Ma H
CUMBOIIU3MA SIPKO BBIPQXCHBI B MAHIUMAIMHK). OTH YepThl OTHAIM B TEPHOJ TO3JHEH
pecnyOIMKH, YTO HYXKHO MOCTaBUTh B CBSI3b C Pa3BUTHEM OOMEHA, MOSBIECHUEM U Pa3BUTHEM
«IpaBa HapoOJIOBy - ius gentium (roc reHuym). B pesynbprare 00e crucTeMbl paBa COMU3UIKCH,
a B TIEpUOJI UMIIEPHUU YK€ COCTaBIISUIH UHYI0 cucTeMy mpaBa. CieyeT Takke UMETh B BUY,

YTO PUMCKOC TPaXXJAAHCKOC IIPpaBO MPCACTABIACT co0010 mpaBO 4YaCTHOC H, KaK TaKOBOC, Cro
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HYXXHO OTJIMYaTh OT IIyOJINYHOTO MpaBa.

3auMcTBOBaHUE (pEIeniys) PUMCKOTO IpaBa HA4aloCh yXKE B CpPEeJHHE BeKa B CBS3U C
NOTPeOHOCTSMH TOPrOBIHM. PUMCKOE MPaBo CIY>KUIJIO TIABHBIM HMCTOYHUKOM JUIsi OOJBIIMHCTBA
COBPEMEHHBIX KoAM(UKaUil rpaxaaHckoro npasa. Ho 3TMM He orpaHu4MBaeTcsl 3Hau€HHE
PHUMCKOTO TPaXIAHCKOrO IpaBa. PUMCKOe TIpa)kJIaHCKOe IpaBO NPEACTABISIET T'POMAIHBIN
MHTEPEC KaK BbIJAIOIIUNCA NaMIATHUK IOPUANYECKONH KyJIbTYpbl. 3a psA CTOJETHH €ro
CYIIECTBOBaHMS PHUMCKHE IOPHCTHI BBIPAOOTANIM MHOTO TEXHUKO-IOPUAMYECKHX MOHATHH H
TEPMHMHOB, BOLICIUIMX B SI3bIK COBPEMEHHBIX HApOIOB M MCIOJIb3YEMBIX B HAy4YHO-IIPaBOBOM
JaUTepaType M npu koauukanuu. M3yuenne puMckoro mpasa IOJI€3HO M C TOUKU 3pEHMsS pas-
BUTHS FOPUJMYECKOIO0 MBIIUICHMS, IIOCKOJIBKY MaTepuall PUMCKON IOPUCIPYIECHLIUH ITOCTPOCH
Ha JIETaIbHOM IOPHAMYECKOM aHaJIM3€ >KM3HEHHBIX CIy4yaeB (Ka3ycoB), Ha OCHOBE KOTOPBIX
JIeNAt0TCsl 0000IEHHs ¥ BBIBOAATCS IPABOBbIE MPUHLUIIBL. DTOT METOJ UHIYKIUH (OT YACTHOTO
K 00lIeMy) NPUBUBACT TEXHUKO-IOPHIMYECKHE HABBIKM pa3pelleHHs] TPakIaHCKO-NPaBOBBIX

CIIOpPOB.

JlonotHUTEIbHAS JIUTEPATypa:
Kauanosckuii FO. Pumckoe npao B XXI B. //FOpuct. N 1. 1999.
TomcunoB B.A. O cyuiHocTu SBJIE€HHMs, Ha3bIBAEMOI'O pELENLUEH PHUMCKOIO IpaBa.

//BectHrK MockoBckoro ynusepcuteta. N4. 1998.

Tema 2. UCTOYHUKU PUMCKOI'O ITPABA

1. [ToHsTHE U BUJIBI NICTOYHUKOB TIPaBa.

2. O6bryHOe mpaBo. OOban npeakoB (mores majorum). OObUHAS TpPaKTUKA (USUS).
O0Opuan  maructpaToB (commentarii magistratuum). OObvan mnpeakoB (commentarii
pontificum). 3akonsr XII Tabmui kak 3amuch HOPM OOBIYHOTO TPABA.

3. 3akonbl. 3akoHbl nepuona pecnyonuku (leges). 3aKOHBI MMIIEPATOPCKOTO MEpUOIA
(constitutio principis edicta decreta rescripta).

4. DnukTel MaructpaTtoB (edicta magistratuum) u ux 3HaYeHUE IS BRIPAOOTKH HOBOM
cuctembl npaBa. [Iponecc B3auMoielcTBUS MpaBa HIUBUILHOTO U IPETOPCKOTO.

5. esrebHOCTh tOpUCTOB. [IpakThueckas u TeopeThyeckas AesTEIbHOCTh FOPUCTOB KaK
UCTOYHUK TMpaBa. BugHeilme OpUCTh TEPUOAOB MO3THEH PEeCIyONUuKd U paHHEH UMIEPUU.
CaluHbsHCKasg W MPOKYJIbSHCKAsl IKOJBI IopucToB. IIpaBo maum oduuuanbHBIX 3aKIIOUYEHUN
(jus respondendi).

6. Komudukanus FHOctuHmMana; nmpuunHbl W npouecc Koxudpukanuu. Koncrurynuu, ux

conepkanue u cucreMa. [lurectel. Mx coctaB u conepxanue. Kogexc Octunnana. Hoensl.
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N3ydyeHne HHCTUTYTOB PUMCKOTO YaCTHOTO (FPaXKIaHCKOT0) MpaBa MpeoiaraeT YeTkoe
MpEJICTAaBICHHEe 00 MCTOYHHMKAX PUMCKOTO TpaBa W 3HAUYEHUU KaXKIAOTO W3 HHUX B OTHEIbHBIC
NepUOABI Pa3BUTHS PUMCKOTO rocyaapcTaa.

Heo0xo1uMo BCIOMHUTE, UTO TEOPUSI TOCYAAPCTBA U MpaBa MOHUMAET MO/ «MCTOYHUKOM
npaBa. JlaHHBIN TEPMUH UCHOJIb3yeTCs 3/1€Ch B 3HaUYECHUHU (OopM MpaBooOpa3zoBaHMs, KAaKOBBIMU
SIBJISTFOTCSI:

1) o6BIYHOE MPaBo;

2) 3aKOH;

3) 3AUKTHI MarucTpPaToB;

4) nesaTenbHOCTh IOPUCTOB.

Crnenyet ysacHUTH ce0e, B YaCTHOCTH, BHJIbI 3aKOHOB, H3BECTHBIC PUMCKOMY TOCYIapCTBY
Ha pa3HBIX JTamax ero wucropuueckoro pasutusa. HauaB ¢ «3akoHoB XII Tabmuimy,
MIPEACTABISIIONTUX CO0010 KoM (pHUKaIUIO 00bIYaeB, OCYIIECTBICHHYIO B V BEKE 110 H. 3., CIEAyeT
OCTaHOBUTh CBOE€ BHUMAaHUE Ha 3aKOHax IMepuojga PuMckoil pecrmyOnuMKH, Ha CEHaTycC-
KOHCYJIbTaX TMepuoJia MPUHIUIATA M KOHCTUTYIUSX TEepUoaa BiIacTU umiepatopoB. OcoOblit
MHTEpEC MPEACTaBISAIOT 3AUKTH Kak crneurduueckue Gopmbl mnpaBooOpazoBaHus B Pumckom
rocyiapcTBe. DIUKThI MEepBOHAYaIbHO OBUIM CPEACTBOM CyAE€OHOW 3alMThl U MPUMEHEHUS
[IUBUJILHOTO TIPaBa, HO 3aT€M OHU CIY>KWJIH IEJISIM BOCIIOTHEHHSI UMEIONINXCS B HEM MPOOEsoB,
W3MEHEHHUIO €r0 B COOTBETCTBUHU C TPEOOBAHHMSIMH SKOHOMHYECKUX OTHOIICHHH U TEM CaMbIM
CIO0COOCTBOBAJIM CO3/ITAHUIO HOBBIX HOPM, CO BpeMEHEM 00pa30BaBILKX MPETOPCKOE MPaBo.

Crnenyer ydecTb, UTO TOJIKOBAHHS IOPHUCTAMU 3aKOHOB (PaKTUUECKH CO3aBald HOPMBI,
OMHPAIOIIUECS BHAYAIEC HA aBTOPHUTET IOPHCTOB; B NalbHEWINEM, B AMOXY MPHUHIIMIIATA, TH
pa3bsACHEHUS IOPUCTOB OBUTH HAJENICHBI U (DOPMATEHO CHUJION MTPABOBBIX HOPM.

B 3axnroueHue cTyIeHT NepexouT K U3ydeHuto koaudukanuu umneparopa KOctunuana,
ysicHsis ce0Oe ee 3a1auu, Ha3HAuUEHHUE, a TAK)Ke COJEpKaHUE TPEX COCTABISAIOIINX €€ COOPHUKOB:

1) durect nnu [lanaekTos;

2) UnctuTyuuit;

3) Konekca. Kogudukamus Oblna JoNoONHEHAa B AaJIbHEHIIEM COOpHHMKOM HOBELI. B
CBOEH COBOKYITHOCTH OHa Moiy4ymia B cpeaHue Beka Ha3Banue Corpus iuris civilis (Kopmyc

IOpUC LMBUWIINC), TO €cTh CBOJ IpakJaHCKOTO MpaBa.

JonosHUTeILHAS JUTEpPaTypa:
Hepcecsunn B.C. IlpaBomoHumanwe puMCKUX OpUCTOB. //COBETCKOE TOCYAapCTBO M
npaso. N 12. 1980.

TomcunoB B.A. Opucnpyneniust B AyxoBHOU KyibType [IpeBHero Puma. //BectHuk
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MockoBckoro yausepcuteta. N 1. 1995.

TomcunoB B.A. KOpucnpynenuus B [IpeBHem Pume (kiaccuueckuii mepuon). //BectHuk
MockoBsckoro ynusepcutera. N 2. 1995.

TomcunoB B.A. HOpucnpynennmst B JlpeBHem Pume (mocTkmaccumueckuil TEpHON).

//BectHuK MockoBckoro yHuBepcutera. N6. 1995,

Tema 3. YHEHUE Ob UCKE

1. Bo3nukHOBeHHE TOCymapcTBeHHOro cyaa. OOmiee TOHSATHE O JIETHCAKIIMOHHOM,
bOopMyIIIPHOM U IKCTPAOPIUHAPHOM IpPOIECCaX.

2. llonsatue u Buabl UCKOB. BelHble ucku (actiones in rem) u Ju4HbIC UCKH (actiones
in personam). Vcku ctpororo mpasa (actiones stricti juris) u ucku. ocHoBaHHbBIE Ha JOOPOI
coBectu (bonae fidei). OcoOblie cpencTBa MPETOPCKOM  3aIUTHI. NHTepauKThI
(interdictum) u pectutynuu (restitutio in integrum).

3. [lonsTue uckoBoi naBHOcTH. Hawano teueHus uckoBoil naBHoCcTH. [IpnocranoBienne
U IIEpPEPBIB UCKOBOU JaBHOCTU. Paszinmuue Mexay NCKOBOM JaBHOCTBIO U 3aKOHHBIM CPOKOM.

O3HaKOMHUBIIUCH C BUJAAMHU IpoLiecca, CTYACHT JOHKEH 00paTUTh 0co0oe BHUMaHHE Ha
BOIPOC 00 MCKax (MCK — actio - aKIMO), U3yYUTh MOHATHE U BUJIBI HICKOB.

Heo0OxomuMo UMETh B BHY, 9TO PUMCKOE YaCTHOE MPABO MPEICTABISAET COOOI0 CUCTEMY
UCKOB. JTa 0COOEHHOCTh €r0 CBs3aHa B MEPBYIO OYEPEb C TE€M, YTO HAPYIIEHHOE MPaBO MOTJIO
OBITH 3AIUIIEHO, €CIU CyJcOHBIC MAarucTpaThl (B OCHOBHOM IIPETOPHI) JaBajl CTOPOHE (MCTILY)
WCK MPOTHUB APYroi cTOpoHbI (0TBeTurKa). [107163ysACh CBOCH BIIACTBIO, IPETOP B IAMKTAX yKa-
3bIBaJl, KAKUE HOBBIC OTHOIICHHS, MOPOXKIECHHBIC )XKU3HBIO, OH Opas IMOJ CBOIO 3aIIHUTy (Jake
BOTIPEKH yKa3aHUIO CTApOr0 3aKOHA). B COOTBETCTBHUM C 3TUM MPETOP BHIAABAT UCTILY (GOPMYITY
ucka. CienoBaTeNbHO, clIeNaTh BHIBOJ O TOM, IEHCTBYET JIM Ta WM MHAsI HOpMa, 3alUIIaeTCs JId
TO WJIM UHOE CYObEKTHUBHOE MPABO, MOKHO OBLIO TOJIHKO HA OCHOBAHMUHU (haKTa MPeT0CTaBICHUS
MCKOBOM 3ammMThl Wi oTka3za B Hell. Co BpeMeHeM (GOpPMYINBI MCKOB B TPAKTHKE IPeTopa
TUTIU3UPYIOTCS, TO €CTh JIJIsi UCKOB OJTHOM KaTEeropuH BhIPAOATHIBAIOTCS OJUHAKOBBIC (JOPMYIIBL.
Takux ¢opmyn 610 MHOro. OTCIOJJa U POUCTEKAET OTMEYEHHAs XapaKTePUCTHKA YaCTHOTO
IpaBa KaK CUCTEMbI HCKOB.

HyHO BBISIBUTH B MEPBYIO OY€peb HA3HAYEHUE U PA3JINUME UCKOB BEUIHBIX U JINYHBIX.
Bemnblii uck - actio in rem (akuuo MH p3M), JIMYHBIA UCK - actio in personam (akuuo WH
MIEPCOHAM).

Crnenyer 3allOMHUTH, YTO BeHIHbIH HCK - actio in rem (akmuo WH paM) AaeTcs it
3aIIUTBl MpaBa COOCTBEHHOCTH (M HEKOTOPBIX APYTMX BEIIHBIX IMpaB) MPOTHB JIFOOOTO JHIIA,

HapymamoIero 3to npaso. Ilo naHHOMYy MCKy OyAeT OTBeYaTh TOT, Y KOTO HAXOIUTCS HyKas
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BEIllb, WJIM BOOOIIIE TOT, KTO IMOCSATACT HA JaHHYIO Bellb. [IpaBO COOCTBEHHOCTH MOXKET OBITh
HApYIICHO JOOBIM JIMIIOM, a MOTOMY BEIIHBI WCK TpeJHA3HAYCH 3alllUIIaTh MPaBO
COOCTBEHHOCTH OT JIt0OOT0 ero HapymuTens. Takas 3amura BIOCIESICTBUU CTajla Ha3bIBATHCS
a0CcoTIOTHOM.

JInuHbIH HCK - actio in personam (aKIMO WH MIEPCOHAM) CIIYXKHUT IIEJISIM OXPaHbI ITpaBa
JUIa OT HAPYIIEHUH CO CTOPOHBI CTPOTO ompeaeneHHoro nuna (aun). [loatomy oH U moTydr
HA3BaHME <JIMYHBIN». OTOT UCK TPHUMEHSETCS, KOrJa UMEIOTCS 0053aTeIhCTBEHHBIC
npaBooTHoueHUsl. OIHM W3 YYaCTHHKOB 00S3aTE€IbCTBEHHOTO MPABOOTHOIICHUS (KPEIUTOP)
BIIpaBE NMPEAbSIBUTH JIUYHBIA UCK K IPYTOMY YUaCTHHUKY 3TOT'O MIPABOOTHOLIEHUS (JOIKHUKY), TO
€CTh BIIpaBe TPeOOBaTh COBEPIICHHS MOCIEAHHM OIpeaeieHHoro neicTBus. CrenoBarenbHO,
JUYHBIA HCK SBISETCS O00S3aTeNbCTBEHHBIM MCKOM. Takas 3ammra craja Has3bIBaThCs
OTHOCUTEJbHOM, MOCKOJIbKY, B OTJINYUE OT aOCOJIOTHOM, OHA OorpakgaeTr cyObeKTa mpaBa OT
HEMPaBOMEPHBIX JCHCTBUU HE JIO0O0T0, a 3apaHee M3BECTHOrO JuIlla. JIMUHBIN MCK BO3MOXKEH
TOJIbKO B OTHOLIEHUHU ONPEIECICHHOTO JIUIIA.

Cpenu 0COOBIX CPEICTB MPETOPCKON 3alUTBhl JOJDKHBI OBITH OTMEUYEHBI: BBOJ| BO
BIIAJICHUE, MHTEPIUKT (3amperieHue) u restiutio in integrum (pecTUTyliMO WH HMHTAITPYM), TO
€CTh BOCCTAHOBJIEHHE B IEPBOHAYAIILHOM IOJIOKEHHH.

[lonsiTue MCKOBOM HABHOCTH PACCMATPUBAETCS KaK CPOK, MO HCTEYEHUU KOTOPOTO
yTpayWBaeTcss MpaBO Ha MpenbsBlieHUE Hcka. HeoOXoammo oOpaTUTh BHHMAaHHME Ha TaKue
BOIPOCHI: C KAakOro MOMEHTa TEeYeT CPOK HCKOBOM JaBHOCTH, KOTJa TEYEHHE JaBHOCTHU
PUOCTAHABIMBACTCA U KOIJA TPEPHIBAETCS, KAKOBbI IOCJIEICTBUS IMPUOCTAHOBICHUSA U
nepepoiBa.

JlomoHUTEIbHAS TUTEpaTypa:

I'opnon B. OcHoBaHHME WCKa B COCTaBE M3MEHEHHS MCKOBBIX TpeOOBaHUWU. SIpociaBib.
1902.

Hopobenr H. KoMmmeTeHIusi MpUCSHKHOTO CyIbU B PHUMCKOM TPakJaHCKOM MpaBe. M.,
1898.

3arypckuid JI. IIpuHUOMOBI PUMCKOTO TpaXJAaHCKOTO M YroJIOBHOTO Mpoliecca.
XapbkoB.1874.

Kynpsmos C.M. Cya pekynepatopoB Mo pHUMCKOMY TpaBy. //MOCKOBCKUN >KypHal
MexayHapoaHoro npasa. N 4. 1997.

Tema 4. IMLA

1. CyObeKThI YaCTHOTO TIpaBa: y4YeHHUE O Julax (U3n4YecKux U ropuandeckux. [lonstue
(¢u3MUecKoro Jula U MpPaBOCIOCOOHOCTH (caput). DJIeMeHTHl MPaBOCIIOCOOHOCTH. YTpara u

orpaHu4eHue npasocrnocodHoctu (capitis deminutio).
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2. IIpaBoBoE MonOXXEHHE PUMCKHX Tpaxaad (civis romani Quirites). Ycranosnenue
dbopManbHO paBHOW MPABOCIOCOOHOCTH CBOOOJHBIX B 00JIACTH 4YacTHOTrO mpaBa. [loHsTHe
neecriocobnoctu. Jluma — HemeecrocoOHBIE M YAaCcTMYHO — JeecrocoOHble.  Omeka |
TIOTICYHUTETBCTBO.

3. IIpaBoBO€E MOOKEHUE HEPUMCKUX TPakaaH:

a) natusbl (latini) 1 meperpuns (peregrini).

b) BosibHOOTITyIIeHHUKH (libertini).

C) KoJ10HBI (colonus). iMmiepaTopckoe 3aKOHOAATENECTBO O KOJIOHAX.

d) paber (servi). HMuctutyTt nekynus. CnocoObl YCTAaHOBJICHHS W TPEKpaIICHUS
pabcTBa.

4. 3apoxaenue mopuauueckux Jsmn. Craryc  Koprmopauui, MYyHHUIUIHHA, (ucka,
0J1aroTBOpPUTENbHBIX yupexaeHuil. llopsaok BO3HMKHOBEHHS opuaudeckux Jui. OCHOBaHUS
MPEKPALICHUS FOPUINIECKUX JIHII.

BaxHo ysicHUTB ce0e, 4TO 03HAYaeT «IUIO» - persona (IepcoHa) U MPaBOCIIOCOOHOCTD -
caput (kamyT), KaKOBBI €€ BHJIbI — COCTOSHUS - status (cTaTyc), KTO MMEET IOJIHYIO MPaBo-
CIOCOOHOCTh M KTO €€ IMOJHOCThIO JuilieH. Pab He cyOBeKkT, a 00BeKT mpaBa - instrumentum
vocale (MHCTpYMEHTYM BOKaJI€), TO €CTh TOBOPSIIIECE OPYIHE.

CraTychl OTpakaJld pa3Hble CTENEHW M (OPMBI YUaCTHS HACEICHUS B TPAKIAHCKOM
obopore.

B cBsi3u ¢ moHATHEM IPAaBOCMIOCOOHOCTH U3y4aeTcsi BOMPOC O JeeCoCOOHOCTH, TO €CTh O
CIIOCOOHOCTH COBEpIIATH IOPUINYECKHE JEHCTBUS, U1 O TOM, B KaKOM BO3pacTe M MpPU KaKUX
YCIOBHSAX 3Ta CIOCOOHOCTH BO3HHMKaeT. Hy)HO 3alTOMHUTH, KaKue KaTETOPHUH PUMCKHX I'pakIaH
[0 BO3PACTHOMY MPHU3HAKY SBJSUIUCH HEJEECIIOCOOHBIMM, OOpAaTUB BHUMAHUE HA PA3IUUMA,
YCTaHOBJICHHBIE B TOM BOIIPOCE JAJIsi MaJIbYMKOB U AeBoYeK. [lanee HE0OX0AUMO YSICHUTH cebe,
HaJl KEM yCTaHaBJIMBAIAch omneka - tutela (Tyrsmna), a HaJ KeM — MOMEYUTENLCTBO - cura (Kypa),
YeM OTJIMYalach poJib OMNEKyHa (TyTopa) OT pOJIM HONeuuTess (Kyparopa) B Ipa)JIaHCKOM
o0opoTe, Kakoe IOPUIMYECKOE 3HAUCHHE HMEJO0 corjacue -  consensus (KOHCEHCYC)
MOTICYUTEIS.

Crnenyer Takxe OoOpaTWTh BHHMaHHE HAa T€ OrPaHUYEHMsS, KOTOpBIE CYLIECTBOBAJIU B
PUMCKOM TIpaBe B OTHOILEHHH IMPABOCIIOCOOHOCTH M JI€ECIIOCOOHOCTH KEHIIMH. M3 mpyrux
OCHOBAHUU OTPaHMUYCHUS NMPABOCIOCOOHOCTHU U JIEECTIOCOOHOCTH PUMCKOTO TPasKAaHWHA HYKHO
3HaTh, UTO Takoe Oecuectue - infamia (uadamua).

[Tepexons kK pacCMOTPEHHIO MPABOBOTO MOJOKEHHSI BOJIHHOOTITYIIICHHUKA (JTUOCPTHUHA),
ClIeZlyeT YSCHUTH ce0e OrpaHHMuYEHHs €ro MPaBOCIIOCOOHOCTH U (OPMBI MPABOBOM 3aBUCUMOCTHU

oT OBIBIIET0 TOCHOJMHA (MATPOHA), KOTOPHI MMENT B OTHOUICHWH BOJILHOOTIYIIEHHUKA P
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KpaifHe CTECHSIOIIUX ITOCIIEHEro MpaB: MpaBO HACJIEIOBAHUS, TPABO HA AIIMMEHTHI, MPABO HA
MOJTy4eHHUE yCIyT - operae (omepd), OOBIYHO 3aKPEIUISBIIEECS JOTOBOPOM, CIYKHUBIIHM IIEIISM
OKCIUTyaTaI[iy MATPOHOM BOJLHOOTITYIIIEHHUKA.

BaxHO OTMETHTH Takyl0 OCOOCHHOCTH IPAaBOBOTO IOJIOKEHUS paboB, Kak
UCTIOJI30BaHUE WX TOCTOJAaMU Ul COBEPIICHUS CAEIOK. EcCiu TnepBOHAYallbHO 3a CIHEINKH,
COBepIIIeHHbIE pabaMu, rocrofa He OTBeYal M Mepe] TPEThbHMH JIMIAMHU, TO B JajbHEHIEeM Ha
HUX CTajJia BO3JaraThCs OTBETCTBEHHOCTh. PaboBnamerner; oTBedal M 3a BpeJ — noxa (HOKca),
MPUYMHEHHBIA €r0 paboM JIpyromy JIMIly, Mo 0co0oMy HCKY - actio noxalis (akiro Hokcanuc).

Pumckue ropucTsl He pa3paboTaiy MOHATHS IOPHINIECKOTO JIHIIA.

[Tox ropuAMYECKUM JIUIIOM B COBPEMEHHOW HayKe MOHUMAETCs OOBEAMHCHHE JIHIl WU
yUpexKIeHUe, SBISIoNIeecs CyOBEKTOM IpaBa W B KAueCTBE TAKOBOTO BBICTYMAIOIIEE B
rpakAaHCKOM 000pOTE OT COOCTBEHHOTO UMEHHU U OTBEYAIOIIEE [0 CBOUM 0053aTeNILCTBAM.

PuMckue IOpHCTBI TPOBOAMIIM pa3iiMuue MEXIY CYOBEKTOM IpaBa, SBISIONIMMCS
(U3HYECKUM JTUIIOM, U OpraHU3aluel, TO eCTh CYOBEKTOM TpaBa, HE SIBISTFOIIMMCS (PU3NYECKUM
JUIIOM, HO JEHCTBYIONIUM B «KaueCTBE JIMIIAY, «Ha TOJ0KEHUU TAKOTO JIUIay - privatorum loco
(TpuUBaTOPYM JIOKO).

[TosiBnenne CyOBEKTOB TipaBa, HE SBISIOMUXCS (QU3HYCCKUMU JIUIIAMH, OBLIO
pEe3yNbTaTOM JIMTENBHOTO Pa3BUTHUS TIpaBa, KOTOPOE B CBOIO OdYepeab OBLIO 00YCIOBIECHO
PKOHOMHUYECKUM pa3BUTHEM pUMCKOro oomectBa. CyObekTamMu TIpaBa, MO CYTH Jela,
IOpUINYECKUMH JINIIAMH, TIPU3HABAIUCh (PUCK (Ka3Ha), OOIIMHA, MYHHUITUTIAILHBIN CEHAT, COI03
U1, oHOM mpodeccuu, Tearp, puctanuiie u T. 1. O0benuHeHne PU3NYECKUX JHI] Ha3bIBaJIOCh
KOpIOpamuel, a eciiu KOpHopaiusi COCTOosjIa U3 JIOJDKHOCTHBIX JIMIl, TO Takoe OOBhEIMHEHHE
umMeHoBasioch collegium (xomrernym). OObenuHeHHE (U3NYECKUX JUI HA3BIBAJIOCH TaKXKe
universitas (yauBepcutac). Jloarm KOpMOpPaTUBHOTO OOBEIWHEHHS HE CUHUTAIUCH OJITaMu
OTIENBHBIX €r0 WICHOB. JTO YKa3bIBAeT HAa TO, YTO y TAaKUX KOPIOPATHBHBIX OOBEAMHEHHMA
UMeNock 000co0neHHoe uMymecTBO. OHHM COXpaHSIM CBOE IMPAaBOBOE IOJIOKEHHE, TO €CTh
OCTaBaIUCh OCOOBIMH CyOBEKTaMHU TpaBa M B CIydasX BBIXOJAa M3 UX COCTaBa WIH CMEPTHU
OTHENbHBIX wWieHOB. OHM 3aKiIIOYald CHENKH dYepe3 (QHU3HUecKuX JHUIl (10 COBPEMEHHOM
TEPMUHOJIOTHH - 4epe3 opraHsl). [1o cymecTBy Komiernym (YHHBEPCHTAC) TI0 PUMCKOMY TPaBy
OBLT FOPUIUICCKUM JIAI[OM.

CrnemyeTr Takke 3allOMHUTH TOPSAJOK W OCHOBAHHS BO3HUKHOBEHHS W MPEKpAIlCHUs
TaKOTO FOPUANYECKOTO JIUIA U €ro IpaBa.

JlomoJiHUTe/IbHAS JINTEpaTypa:

AzapeBuu JI. O paznuyuu MEXIy ONEKOH M TOMEYUTEILCTBOM IO PUMCKOMY IPaBY.

CIIb., 1872.
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I'epBaren JI. PazButue yuenus o ropuaundeckom nuie. CI16.,1888.

Henapos I1. Ouepk ucCTOpUM JTUYHOCTH B IPEBHEPUMCKOM TpakaaHckoM mpase. CIIO.,

1985.

EnpsmeBny B. FOpuauyeckoe nuiio, €ro posiab B pUMCKOM IpPaBe.

CII6.,1909.

3arypckuii JI. K yuenuro o ropuanueckux aunax. N.,1877.

Kazannes JI. Yuenue o npeacTaBUTENbCTBE B IpakJaHCKOM Ipase. Brimn. 1. fpocnasis,
1879.

Kazannes JI. CBoOomHOE TPEACTaBUTEILCTBO B PUMCKOM rpakIaHCKOM
npase.//Ucropuko-topuanueckoe uccienopanue. Kues,1884.

Kynaxosckuii 0. Konneruu B npesueM Pume. Kues, 1892.

[TepramenT M. K Bompocy o npaBocnocooHOCTH Fopuandeckoro auma. CI16.,1909.

Tema 5. BPAUHO-CEMEWHOE ITPABO

1. OOu1re mMoIoKEHHsI O JPEBHEPUMCKOM ceMbe.  ATHATCKOE U KOTHATCKOE POJICTBO.

2. bpak. Ilonsatue u cymHocTh Opaka. Buasl Opaka. 3axitoueHue Opaka: MOMOJIBKA
(sponsalia); crocoObl 3akitoueHusi Opaka. MmyiiecTBeHHBIE TPEANOCHUIKA BIACTH MYKa.
[TpuumHBl TIpeobnagaHusl B KIACCHYECKUM mepuoa Opaka sine manu. VmymiecTBeHHbBIS
oTHowmeHus cynpyroB. Mucturyr npuganoro (dos). OcHoBanus npekpaiienus Opaka. KoHky-
OuHar.

3. OtmoBckast BiacTh (patria potestas), ocHOBaHUS €€ BO3HUKHOBEHHs. [IpaBoBOE
nojsoxkeHue  nereil.  IlpuumHBI  MOCTENEHHOrO0 pACIIUPEHHUS HWMYIIECTBEHHBIX IpaB
NoJBJIAcTHBIX AeTell B mpaBe FOctunuana. [lpekpallieHue OTLIOBCKOM BIAcTH: CMEPTh, capitis
deminutio, emancipatio 1 nHbIE OCHOBaHUsI YTpaThl patria potestas.

[lo mepe pasnokeHusi NaTpuapxajlbHOM CEMbU MPOUCXOIMIO OclabiieHue BIACTH
nomoBianbiku  paterfamilias (nmareppamunmac) u pasnmenenue ee (nuddepeHnumanus) B
OTHOIIEHUH JKEHBI, IETEH U T. 1. B oTHOIIEHNN KEHbI BIacTh Ha3blBaJach manus mariti (Manyc
MapuTH), HaJ 1eThbMH — patria potestas (marpua morecrac).

HeoO6xoquMo BBISICHUTH TOHSTHS arHaTCKOTO W KOTHATCKOTo (KPOBHOTO) pPOJICTBA;
3HaYeHHWE TMOCJIEIHEro IMOCTEIEHHO BO3pacTaeT B IpaBe, U POJICTBO KOTHATCKOE BBITECHSET
poactBo arHarckoe. Heo0xoauMo 3HaTh, Kak ONpPeeIIsieTCsl POJCTBO IO JIMHUSAM U CTETICHSIM.

OOpamasicb K MpaBOBOM XapaKTEPUCTUKE Opaka, HY)KHO HPOBOIUTH PA3IHUUE MEKIY
OpakoM ¢ BJIACThIO MY)Ka - cum manu (KyM MaHy) ¥ OpakoMm 0e3 BIacTH MyXka - sine manu
(cuiHEe MaHy) W 3HATh CBsI3aHHBIE C ATUMU GopMaMH Opaka JHWYHBIE W HMMYIIECTBEHHBIC
npaBooTHoueHusa. Cpean MOCIeTHUX BaXHOE 3HAYCHHE MMEIH OTHOLICHHS, BOSHHUKABIIHUE IO

MOBOJTy TIPHUIAHOTO KeHbI - dos (10C), KOTOpOEe MPUHAIEHKATIO MYXKY, OJTHAKO MOCIECIHUN ObLT
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OrpaHMuYEH B IMpaBe pacnopsbkatbes uM. [lo mpekpamieHun Opaka HpuUIaHOE IOJJIEKAI0
BO3BpaTy B POJI JKEHBI.

Ot Opaka HY)XKHO OTJINYaThb KOHKYOMHAT, TO €CThb JO3BOJICHHOE 3aKOHOM IOCTOSTHHOE
COKUTENBCTBO, OPOKIAIOIIEe HEKOTOPhIE IOPUINUECKHE MTOCIEICTBUS, HO HE sBJstonieecs Opa-
KOM.

Crnenyer ycBOUTh, KaK IIOCTETIEHHO BO3HUKAIM M PaCIIUPSIINCh UMYIIECTBEHHBIE IpaBa
NOJBIACTHBIX JeTed. llepBoHayanmpHO 32 HUMM OTPULAIOCH IPAaBO HMETh COOCTBEHHOE
MMYIIECTBO, 3aTE€M pPA3BUBAIACH IPAKTHKA BBIJCICHUS CHIHY IEeKYJHs, OCTaBaBIIErocs B
cobctBeHHOCTH oOTHa. JlampHeWmed CTyneHblo OBUIO TIOSBICHHWE BOEHHOTO TEKYIIHS,
CUMTABILETrOCs NMPHUHAJICKAIIIM ChIHY Ha IMpaBe COOCTBEHHOCTH; BCJIEI 32 TEM pa3BUBAICA
NEKYIUHN TPaXAAaHCKUM, TPaBO HA MATEPUHCKOE UMYILECTBO U T. [I.

HyxHO yMeTp mpoBeCTM pa3auyve MeEXJIy Y3aKOHCHHEM M YChIHOBIEHHEM. B
3aKJI0YEHUE PACCMATPUBAIOTCS BOIIPOCHI TPEKPALIEHUS OTIIOBCKOM BIACTH M SMAHIUIALMS.

JlonoJHuTeIbLHAA JTUTEPATYpA:

I'ynseB A. IlpenOpauHblii gap B PUMCKOM IpaBe M IMaMATHUKAX BHU3aHTUHCKOTO
3akoHojarenscTBa. Jlepnr, 1891.

3arypckuid JI. JIMuHBIE OTHOIIEHUS MEXAY POJMTESIMA U JETbMH MO PUMCKOMY M
¢dpaniy3ckomy npaBy. BBenenue. YueHHe 0 3aKOHOPOXKACHHOCTH U HE3aKOHOPOXKIEHHOCTH 110
puMcKoMy IpaBy. Xapbkos, 1880.

3arypckuii JI. bpak n kOHKyOHWHAT y puMJIsiH. XapbKoB. 1880.

3arypckuii JI. bpak u pa3Boa. Xapbkos, 1883.

3arypckuii JI. Ydenne 06 OTIIOBCKOW BIACTH IO pPUMCKOMY TIpaBy. XapbkoB, 1885.

Kazanues JI. O pa3Bospe mo pUMCKOMY IpaBy B CBSI3U C HMCTOPHYECKUMH (POpMaMu
pumMckoro 6paka. Kues, 1892.

Hukonbsckuit b. napenne mexay cynpyramu. CI16.,1903.

Tema 6.Ilonsitue Bemu. Kitaccupukanus Bemieid.

1. O61mue nooKeHUs O BEIHBIX MPaBax: MOHATUE BEIIHBIX MpaB. Bubl BENTHBIX MpaB.

2. Tlonstue Bemu. Kiaccudukamus Bemeld. [[peBHelimee neneHue Belied Ha res
mancipi u res nec mancipi. Res in commercio u res extra commercium, Bely TEJIECHbIE U
66CT€HGCHBIG, ABUXXUMBIC W HCIABUKHMMBIC, POAOBBIC W HWHAWBUAYAJIbHO-OIMMPCACICHHBIC,
JIeIUMbIE U HEJIeNIMMBbIe, MOTpebIIsieMble U HEMOTpeOIieMble, TPOCTHIE U CIOXKHbIE.

W3ydyenuio mpaBa COOCTBEHHOCTH - LIEHTPAJbHOTO BOIpoca Kypca - JOJIKHO
npeamcCTBOBATh O3HAKOMIICHHUC C KOPUANYCCKUM MMOHATHUECM BCIIHU U BUAAMU Belﬂeﬁ, IMOCKOJIbKY

[JIABHEHIIUMH  OOBEKTAaMH TPaXAAHCKUX IPABOOTHOIIEHWH sBnstoTcss Beu. Cremyer

39



3alIOMHUTH OIpe/ieJIeHHe MOHATHS BEIlU - res (pac), a 3aTeM BBICHUThH, YTO PUMCKHUE FOPUCTHI
MOHWMAJIIM TIOJ] BEHIbI0 B IIMPOKOM CMBICIE, KOT/Ia YIOTPEOJSUIM BBIPAKEHUS «TEIECCHBIC
BelU»—Tres corporales (p3c Kopropajec) M «BEIIM HeTeJIecHble» - res incorporales (pac
uHkopnopainec). C peneHueM Bellell Ha CpeAcTBA U OpPYAHsS MPOM3BOACTBA M MPEIMETHI
noTpeOJIeHUsT CBA3aHO B OCHOBHOM B PMMCKOM TpaBe res mancipi (p3c MaHIMIH) U res nec
mancipi (pac H3K Manunu). CriocoObl mepeaun mnpaBa COOCTBEHHOCTH B OTHOILEHHM TeX U
Ipyrux Bemied Obutd pa3nudabl. DOpMaIbHOCTH, COMPOBOXKIABIIKE OTUYKICHUE PIC MAHITUIIH,
OTHajad B MMIIEPATOPCKUN Tepuo] puMckoil wucropuu. Ilepemaya wumyinecTBa craia
HedopmanbHOM 1 0003Havaack ciaoBoMm traditio (Tpamuimo).

CrnenmyeT ydecTh, YTO HEKOTOPBIC BEIIM B PUMCKOM IpaBe HE MOIJIH CTaTh OOBEKTaMU
YaCTHOTO MpaBa U CHENOK. Takuwe BEIM CUMTAINCHh M3BSATBIMU H3 TPaXITaHCKOrO 00opoTa H
Ha3bIBAIKMCH res extra commercium (p3c 3KCTpa KOMMepuuyMm). B oTinnume ot HHMX Apyrue
BEIIM, HE U3BATHIC U3 000POTa, HA3BIBAIKCH BEIIaMU O0OOPOTHBIMU — €S in commercio (p3c uH
KoMMepino). Hy)kHO 3aTOMHHTB, KaKie KOHKPETHO BEIU CUUTAIHUCH PAC IKCTPAa KOMMEPITUYM.

JJiss pUMCKOTO MpaBa UMEN 3HAYECHUE U IPYTHUE BUJIBI ISIICHUS BEIICH:

1) Bemy nMpocThIie U CIOKHBIE;

2) eqMHUYHBICE ¥ COBOKYITHOCTH BEIICH - universitas rerum distantium (yHuBepcurac
pEPYM AUCTaHLUYM);

3) ry1aBHBIC BEILIU U IPUHAIJICKHOCTH;

4) Bemm, ompeaeNseMble POJOBBIMH TpH3HAKaMH (pOa - genus - TDHYC), W BEIA
WHIUBUTyaJIbHBIC (BU — Species - criernuac).

HyxHO ueTko nmpeacTaBisTh cede, 4eM OAWMH BHJI BEUICH OTIIMYAETCS OT APYTOro.

Jle1uMo Ha3bIBaeTCs BEllb, KOTOPAsi MOXKET ObITh pa3jesieHa Ha yacTu 0e3 ymepOa ais
€e XO3sAWCTBEHHOTO Ha3HaueHUs (Hampumep, MeIb, XJied, Msico, BUHO, MOJioko). Hemenumoi
HA3bIBACTCs BElllb, KOTOpas, OyAy4yd pa3[elieHa Ha 4acTH, yTpauuBaeT CBOM KauecTBa M HeE
MOJKET CITY)KHTh MIPEKHEMY Ha3HAUCHHUIO (HampuMep, BOJI, JOM, KOJIECHULIA U T. 11.).

OTo JeneHUe Belleld MMeeT 3HaueHUE MPU OMPEIEIICHUN OTBETCTBEHHOCTH JOJKHUKOB,
y4acTBYIOIIMX B OJHOM oOs3atenbctBe. Ecnum  mpeamer o0si3aTenbcTBa  JENUM,  TO
OTBETCTBEHHOCTh JOJDKHMKOB Oyner poneBas. Eciu mnpeamer o0s3aTenscTBa  HEICNIUM,
OTBETCTBEHHOCTh JIOJDKHUKOB OYIeT conuaapHOd. BakHO yCTaHOBUTH, SIBISETCS JIM BEIllb
JeTUMON WIIM HEJISJIMMOM U TIPH peIIeHHH BOTIpoca O criocodax pasnena oOmieid COOCTBEHHOCTH.

B 3akimioueHne paccMOTpeHHUs MOHATHS BEIIM U €€ BUAOB HY)XHO YSCHUTH cebe, uTo
Takoe «Iw1o» - fructus (QpykTyc) v KaKue BUIbI «IIJIOJI0BY» pa3inyalich B pPUMCKOM MpaBe.

JlonotHUTE/ILHAS JIUTEpaTypa:

K ydenuto o mpaBe HOOPOCOBECTHOTO BIAAENblla Ha IUIOABI MO PUMCKOMY IPaBy.
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Ka3zanb. 1866.
Hepuoypr I'. [TangexTsl. BenmHoe mpaso. M., 1905.

Tema 7. Baanenue.

1. Bmanenue. Bnanenue u mpaBo coOCTBEHHOCTH. Brajenue u nep>xaHue.

2. Bunel BrnaseHus: BlaJeHHE 3aKOHHOE M HE3aKOHHOE, J00pOCOBECTHOE U
HE00POCOBECTHOE.

3. YcTaHOBIEHHE U IPEKPALICHUE BIaJCHUS.

4. XapakTepHble 0COOCHHOCTH MpOIlecca O BIaICHUH Bellblo. Pazinuure possessorium u
petitorium. [Iperopckue HHTEPAUKTHL. 3ammTa 100pOCOBECTHOTO BIIAJICHHUS.

[Mpuctrynas kK U3y4eHUIO HHCTUTYTA BIAQJICHUS, CIIEyeT cpa3y OTAAaTh ceOe OTUET B TOM,
YTO XOTS B OBITY, B 00MXOJIC TEPMUH «BJIAJCHHUE» U TEPMHUH «COOCTBEHHOCTH)» YIMOTPEOISIOTCS
HEPEeIKO Kak OJHO3HAYHbIE, HO B MpPaBe PUMCKOM, KaKk U B COBPEMEHHOM, 3TU MOHATHS HENb3s
OTOXJIECTBJISATh, TIOCKOJIBKY OHHM COOTBETCTBYIOT pa3HBIM HOKOHOMHUYECKUM  SIBIICHUSIM.
Hctopuueckn BiageHHE M COOCTBEHHOCTh TECHO CBSI3aHBI MEXIY COOOH: COOCTBEHHOCTD
pa3BHBallach Ha IOYBE BiaJeHUsA. PUMCKHe IOPUCTBI MPOBOAMIIM pa3ivuue MEXAYy IMpPaBOM
COOCTBEHHOCTH M BJIaJICHUEM OYEHb YETKO: BIAJCHHE BBIPAXKAJOCh CIIOBAMHU: «I MUMEIO BEIb)
(3mecy moMUYEepKUBaeTcsd Haiduuyue ¢akta oONagaHus BeEUIbI0), COOCTBEHHOCTHh BBIpaXKaJIach
CJIOBaMU: «sI UIMEIO MPABO HA BEIIbY.

Hcxons w3 NOHATHA BIaJE€HUS BEUIbIO, HEOOXOAMMO YSICHHUTH cebe, 4TO BiaJIeHUE -
possessio (mocceccruo) COCTOUT U3 CIEAYIONUX 3JIEMEHTOB:

1) corpus possessionis (KOpIyC IOCCECCHOHHUC), YTO O3HA4aeT OYKBAIbHO «TEJIO
BJIQJICHUS», TO €CTh 00JIaJaHNE BEUIbIO;

2) animus possessionis (aHUMyC MOCCECCHOHHC), TO €CTh HaMEpeHHUe, BOJIS BIAACTh
BEIIbIO0 CAMOCTOSITENIEHO, OT COOCTBEHHOI'O UMEHH.

Jlanee momkHO OBITh pa3rpaHUYCHO BIaJCHHUE (IOCCECCHO) U Jiep:KaHue Benu - detentio
(IeTeH1mo), KOTopoe, B OTIMYUE OT BIAJCHUS, XapaKTepU30BaJIOCh BOJICH BIIAJETh BEUIHIO OT
UMEHHU JApYyroro, a He kKak cBoeil. Tak, Hampumep, apeHIATOpPbl, XpPaHUTEIU BEIIM ObLIN
JNETEeHTOpaMU, TO €CTh JepKaTelIIMU €€ OT Yy>KOr0 MMEHHU - UMEHU COOCTBEHHUKa, 0e3 Hame-
pEHUsl CUMTATh €€ CBOCH, MOCKOJIbKY OHHU TOJYYHJIA OT €€ COOCTBEHHHKA JJIi BPEMEHHOTO
JepKaHus (apeHaaTop - AJs MOJMb30BaHUs, XpaHUTENb - sl cOepexkenus). [Ipaktuyeckoe 3Ha-
YEeHHE 3TOT0 Pa3IMuus COCTOSAIO B TOM, YTO BIIQJENbIly MIPEIOCTABIIAIACH 3alUTa €r0 BIaJICHUS
HEIMOCPEJICTBEHHO, TOTJa KaK JepaTellb BElIM - JETEHTOP MOI MMETh 3alllUTy TOJBKO 4Yepe3
MIOCPEJCTBO COOCTBEHHUKA, OT KOTOPOTrO JETEHTOPOM Bellb IMOJydyeHa. B pasHOM pemieHHH

BOIIpOCa O 3alIuTC OBLI 3aK/IIOYCH OHpG,Z[GHGHHBIﬁ COL[I/IaJII:Hblﬁ CMBICJI, a UMCHHO - CACJIAaTh
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apeHgaTopa OoJiee 3aBUCHMBIM OT coOCTBeHHHKa. [lepexoas K BOIpocy O BHJAX BIaJCHUS,
ClIeIyeT pa3indaTh 3aKOHHOE W He3aKOHHOe BianeHue. [10CKoIbKy COOCTBEHHHK MMEI MPaBO
BJIQJICTh BeIbIO - ius possidendi (roc moccumadHIM), OH B ’TOM CMBICIIC TIPU3HABAJICS 3aKOHHBIM
BazaenbleM. Bragenblpl Beld, jKelaBIIME CTaTh COOCTBEHHHKAaMH, HO HE HMEBIIHE IpaBa
BJIQJIETh BEIbIO, NMPU3HABAINCH HE3aKOHHBIMU BiajenbliaMud. Hampumep, He3akOHHBIM OyneT
BJIQJICHUE JIUIIA, KYMHBIIETO BEIlb Y apeH/IaTopa WM y BOpa; HE3aKOHHBIM OYIEeT W BIaJICHUE
BEIIIbIO JINIIA, 3aBNIAJICBIIETO €10 CUIION WM ITyTeM OOMaHa.

HezakonHoe  BmameHue  MoXkeT  ObITh  JBYX  BHUJOB: /100pOCOBeCTHOE H
Heno0pocoBecTHOe. Ecnu nuio, mpuobperTiiee Bellb HE y COOCTBEHHUKA, HE 3HAJIO U HE MOTJIO
3HAaTh ITOTO OOCTOSTENBCTBA, IMOJArasi, 9YTo0 caM COOCTBEHHHK OTYYKJIaeT NaHHYIO Bellb, TO
TaKko# Biajener] OyJaeT He3aKOHHBIM, HO J0OpOocoBecTHRIM. Hampumep, muio, Kynupiiee Bellb y
apeHjgaTopa, He 3HaJlo, YTO €My MpoJaHa uykas Bellb. HampoTuB, eciu HE3aKOHHBIN
npuoOpeTaTeNb BEIU 3HAET WK JOJDKEH 3HaTh, YTO €€ OTUYXKAAeT JUI0, HE MMEIOIIee Ha ATO
mpaBa, TO OH CUYMTAETCS HEIOOPOCOBECTHBIM BiajeiblleM Bemu. HeobxomuMmo nanee ysSCHHUTH
cebe, Kakoe I0PUINYECKOE 3HAUCHUE UMEET ITO JICTICHHUE.

Cnenyer 00paTuTh BHHMaHUE TaKXke Ha OCOOYI0 TPYIIY CIy4aeB HPOU3BOIAHOIO
BJIQJICHUA, KOTJa BiaJeibuecKasl 3alluTa MpeNoCTaBisjach JIMIIAM, KOTOPbIE HE CUUTAIMCh
BJIa/IeTbIIaMU (3aJI0TOJIEPKATENI0, TO €CTh JIMILY, Y KOTOPOTO BEIlh ObLIIa 3aJI0KEHA; XPAaHUTEIIO
YyXKOU BEIM, O KOTOPOU UIET CIIOP MEXAY ABYMS JIUIIAMH).

3aTemM ciemyeT YSACHUTH cebe Bompoc o mnpuoOpereHun BiaaeHus. lIpmoOperaercs
BJQJICHUE MpPH HAIUYMHM OJHOBPEMEHHO [BYX IMPEANOCHUIOK: corpus (Kopryc), TO €ecThb
o0nasaHus BeIiblo, ¥ animus (aHUMYC) - BOJIH BJIaJIeTh. B CBS3U ¢ TPYIHOCTSIMH YCTAaHOBIICHUS
HAMEPEHUs JTUIa OTHOCHUTHCS K BEIIH, KaK K CBOEH, pUMCKHE IOPHUCTHI BBEIH MOHSATHE - causa
possessionis (kay3a MOCCECCHOHHC), TO €CTh OCHOBaHWE TMOJYyYEHUsS BEIIM B OOJIaIaHHE.
Hanpumep, ecnm ocHoBaHMEM Mepexojia Bellld B PYKH APYroro Juia Oblia KyIis-mpoaaka, TO
MPU3HABAIOCH, YTO Y TIOKYIATEs] IMEETCS BOJISI BIIAJIETh €0 KaK CBOCH; €CIIH K€ OCHOBaHUEM
nepexojia ObUT JOTOBOp HaiiMa, TO CYMTANIOCh, YTO HET BOJU BIJIAJETh BEIIHIO KaK CBOCH, a €CTh
TG AepkaHue (neteHuuo). HyxHo uMmeTh B BHAY, UTO BIaJ€HHE HE BCErja MpHoOpeTasoch
andHo. Mo)kHO ObLTO MpUOOpETaTh BiaJieHUE U Yepe3 ApYroe JMLOo (MOBEPEHHBIH, OMEeKyH WIH
MOTIeYUTENb). Takoe N0 B COBPEMEHHOM IpaBe Ha3bIBACTCS MpeIcTaBuTeIeM. PuMckoe mpaBo
o0IIero TOHATHS TMPEICTABUTENBCTBA HE BhIpaborano. CremayeT yCTaHOBUTh, MPU KaKHX
YCIOBUSAX MOXHO OBLJIO IPUOOPECTH BIIaJIEHUE Yepe3 TPEThE JIULIO.

Jlanee n3y4aroTcsi OCHOBaHUS U CIIy4ad YTpaThl BIAaJECHUS, IPU 3TOM B HATUYUH JTOJKHBI
OBITH BCE BpPEeMs MTPU3HAKH BIAJCHHUS - «KOPITYC TOCCECCUOHKCY U «aHUMYC MTOCCECCUOHUCH.

I/I3yqa;1 3alUTY BJIAACHUA, HYXKHO O6paTI/ITB BHUMAHUC HA TO, YTO OHAa NPCAOCTABJIAIACH
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BJIa/IeIbIly 0€3 MPOBEPKHU €ro IMpaBa Ha Bellb; CChUIKAa B 3TOM IIpoliecce Ha MpaBo BOOOIIE He
nomyckanach. CrenoBaTeNbHO, 3alIUINATIOCh HE MpaBo, a (AKTUYECKOE COCTOSHUE BIAJICHUS
BEIIbIO0 MIPOTUB HAPYIIUTENS 3TOrO (HPaKTUYECKOTO COCTOSIHHSI. 3alllUTa MPe0CTaBIsAIach TOMY,
KTO JI0Ka3bIBaJI, UTO OH BJaJie] BEIIbIO U BilaeHue Obuto HapymieHo. KoHneuHo, BnajenbpiemM Mor
ObITh M COOCTBEHHUK BEIIM, HO M OH, MpuOeras K BJIAJICTLYECKON 3aluTe (IMI0CCeCCOPHOU
3aIUTe), HE JOJDKEH OBUT JOKa3bIBaTh, YTO OH COOCTBEHHUK. lIpenMyiecTBa BianenbuecKon
3aIIUTHI COCTOSTM B TOM, YTO U30aBJIsUIN BIAAENbIla OT HEOOXOIMMOCTH JJOKA3bIBaTh CBOE MPABO
Ha Bellb, YTO BO MHOTHX CJIy4asX BiaJenblly ObIBaeT 3arpynHutTenbHo. Ho obpamenue k
BJIa/IEJIbYECKON 3allIUTe HE MCKIII0YAJIO0 B JaJIbHEHIIEM IPEIbsIBICHHS K HAPYIIUTEIIO BiIaleHUs
(B ciydae, eciu B MOCCECCOPHOM 3amuTe OyIeT OTKa3aHO W BEIlb OCTAHETCS y OTBETYHKA)
BHHJIMKAITMOHHOTO HcKa - vindicatio (BMHIUKAIMO), OCHOBBIBAIOLIEIOCS Ha JOKAa3aTelIbCTBaX
HaJIM4us y BJIaJIeblia MpaBa COOCTBEHHOCTH Ha Belllb (Takas 3alluTa Ha3bIBaJach METUTOPHON).

CrnenyeT U3y4yuTh CIOCOOBI 3aIIUTHI BIAJICHUS] — UHTEPAUKTHI, B TOM YHCJIE:

1) UHTEpAUKTHI ISl 3aIIUTHl OT CAMOBOJIBHBIX MOCSTAaTEIbCTB HA BEIllb BIIAJIENbLIA, CIIe
HE YTPATHUBILIETO BJIAJICHUS €10, C LIEJIbIO 1aTh €MY BO3MOXHOCTh yJ€pKaTh 3TO BIaJCHUE.

2) UHTEpIUKTHI, MpeJAHa3HAUEHHBIE BEPHYTh YTPAadeHHOE BJaJleHUE BEIIblO, TO €CTh
BO3BpaTUTh Bl Biajenblly. Pasnuyanuch MHTEPAUKTH U B 3aBUCUMOCTH OT TOTO, OBLIU JIK
OHM HaIpaBJIeHbl HA 3alIUTy BIAJEHUS HEIBMXKUMOCTBIO (3€MJIsi, CTPOCHHMsS) WIIA BIIAJICHUS
JBW>KMMOM Bellblo. He3akOHHBIN 3aXBaTUMK HEABHKMMOCTH HE MOT IOJIb30BATHCS 3ALLUTON C
MOMOUIbI0 MHTEPAMKTA MPOTHB TOTO JIMLA, Y KOTOPOrO OH BIIAJICHHE HEABUKMMOCTBHIO OTHSLI
CWJIOM, WM 3axBaTW TailHO, WMJM TOJY4YMUJI <«IIPEKapHO», TO €CTh B MOJb30BAaHUE [0
BOCTpeOOBaHUs, HO HE BEpHYJ MO TNepBoMy TpeOoBaHuio. ClemayeT Takke YSACHUTH cede
MPEUMYIIECTBA B 3aIIUTE, KOTOPHIE HMEI JOOPOCOBECTHBIN BIaeell.

JonosHUTeILHAS JUTEpPaTypa:

HepuOypr I'. [TannexTsl. Bemuoe npaso. M., 1905.

Hoxnes [1.B. OcHoBaHue 3alIUTHI BIaJeHUsI B pUMCKOM MpaBe.M.,1996

K ydenuto o mpaBe HOOPOCOBECTHOTO BIAAENiblla Ha IUIOABI MO PUMCKOMY IPaBY.
Ka3zanb. 1866.

Kpemnes H. Cenapanmsi kak croco0 mproOpeTeHHs] COOCTBEHHOCTH TOOPOCOBECTHBIM

BJIA/IEIBLEM 10 KJIACCUUECKOMY pUMCKOMY npaBy. Ka3zanb, 1868

Tema 8. IIpaBo coOOCTBEHHOCTH.
1. O0u1re MosoKeH!sI O BELTHBIX [TPABAX: IMOHITUE BELIHBIX IPaB. Bubl BENIHBIX MPaB.
2. Ilonstue mnpaBa coOctBeHHOcTH (dominium, proprietas). Coxepikanue mpaBa

COOCTBEHHOCTH.
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3. PazButne mpaBa YacTHOM COOCTBEHHOCTH. BuIbI COOCTBEHHOCTH: KBHPHUTCKaS,
OOHHUTapHas, TNPOBHUHIMAIBHAS, COOCTBEHHOCTh MeperpuHoB. [IpUUYMHBI BO3HUKHOBEHHS
pa3uyHBIX BUAOB TpaBa coOcTBeHHOCTH. [IpmoOperenune mpaBa coOcTtBeHHOCTH. CrocoObI
npuoOpeTeHus: nmepBoHavanbHbeIe (occupatio, specificatio, usucapio, npruoOpeTeHue MI0/10B U
np.) u mpousBoanHsie. Traditio.

4. 3amuTa nmpaBa coocTBeHHOCTH. VICKM BUHAMKALIMOHHBIA M HeraTopHbIi. Actio in rem
Publiciana. OTBeTCTBEHHOCTH JOOPOCOBECTHOTO ¥ HEIOOPOCOBECTHOTO BIAJEbIla MEpel
COOCTBEHHUKOM.

5. IIpekparienue mpaBa COOCTBEHHOCTH.

W3yuenuto mpaBa COOCTBEHHOCTH - IIGHTPAJBbHOIO BONpOCa Kypca - JIOJKHO
IPEIIECTBOBATh O3HAKOMIJICHUE C IOPHIMYECKUM MOHATHUEM BEIM U BUAAMHU BEUICH, MOCKOIbKY
[JIaBHEUITUMU 00BbEKTaMH IPAXKIAHCKUX MPABOOTHOILIECHUI SIBISIFOTCS BEILH.

WucTuTyT npaBa 4acTHOM COOCTBEHHOCTHU SIBISIETCSI OCHOBHBIM HMHCTHUTYTOM PHMCKOTO
npaBa, MNPEAONPEACISIONIMM APYIHe HHCTUTYTHI PUMCKOTO TpakJaHCKoro npasa. OH siBisieTcs
BO)XHEHIIMM MHCTUTYTOM U B CHCTEME BELIHBIX NpaB, CIOXMUBIIUXCS B PUMCKOM rocynapcTse.
Cronp Oonblioe 3HAYEHUE MpaBa COOCTBEHHOCTH OOYCIOBJIICHO TE€M, YTO OHO 3aKpEIUIsIo U
OXpaHsulo 00JafaHue CpeACTBAaMHM M MPOAYKTaMH MPOU3BOJACTBA. JTO oO0JajaHue JaBajo
HKOHOMHUECKYIO BJIaCTh, @ BMECTE C TEM U MOJIUTUYECKYIO.

B Pumckom rocyaapcTse B IUIaHE MCTOPHUYECKOTO PA3BUTUSI MHCTUTYTAa COOCTBEHHOCTHU
CIeIyeT pa3inyaTh YeThIpe BUa COOCTBEHHOCTH:

1) coOCTBEHHOCTh HCKOHHBIX PUMJIISIH - KBHPHUTOB, OHA Ha3biBajach dominium ex iure
quiritium (JOMUHIYM 3KC I0p3 KBUPHUIIYM), TO €CTh COOCTBEHHOCTH TI0 TIPaBy KBUPUTOB.

2) OOHUTAPHYIO, WIH MTPETOPCKYI0 COOCTBEHHOCTH;

3) cOOCTBEHHOCTH TIEPETPUHOB,;

4) CcOOCTBEHHOCTh MPOBHHIMAIBHYIO, CUUTABUIYIOCS JOCTOSHHEM BCEr0 PHMCKOTO
HapoJa.

Kaxnplif n3 BUZI0B COOCTBEHHOCTH HY)KHO IPOAHAIN3UPOBATH.

Crnenyet npoymarb TakKHe BOIIPOCHL:

- TMOYEeMY CIJIOKHBIE CIIOCOOBI Iepeaun MpaBa COOCTBEHHOCTH - MAHIIMIIAIUSA U UH I0pe
IIECCHO0, YCTAHOBJICHHBIE B OTHOIIEHUN KBHPUTCKON COOCTBEHHOCTH, NMEPECTAIN YAOBIETBOPATH
rpaXkIaHCKUI 000poT;

- KaK BO3HHKJIA MTpeTopckas (OOHUTapHast) COOCTBEHHOCTh Ha BEIH, TPHOOPETECHHBIE O€3
coOnrofeHus cTporux (opMaabHOCTEH, KAaKUM ITyTEM OHA OXpaHsIach B Cly4ae NMpeabsBIICHUS
COOCTBEHHUKOM (hOpMAILHOTO BHHIUKAI[MOHHOTO UCKa 00 UCTpeOOBaHNUHU BEIIM Y OOHUTApHOTO

COOCTBEHHHKA M KaK OHa OXpaHdJIaCb B ClIydadX, KOrJda BCIIb OKa3bIBAJIACh Y J1I000T0 Jmna,
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HapYIIMBIIETO MpaBa OOHUTAPHOTO COOCTBEHHMKA. 3/1€Ch HY)KHO 0OpaTUTh BHUMaHHUE Ha 0C000€
CPEICTBO 3alIUThl OOHUTAPHOTO COOCTBEHHUKA — BO3PAXKEHHE - eXceptio (PKCIENIN0) U CTeIH-
QITBHBIA WCK, TPEJOCTABISABIINIICS OOHUTAPHOMY COOCTBEHHUKY MPETOPCKUM SAMKTOM, actio
Publiciana (akiuo [Tyonumnuana).

Hepenko Bo3HHKaeT BONpOC, 4YeM K€ OTJIMYAETCS MPETOPCKUN COOCTBEHHUK OT
JT0OPOCOBECTHOTO BIaAeNbIIa. J{Jis pasrpaHUUeHus STHX MOHITHI BaKHO OOpaTUTh BHUMAaHHUE HA
CJICAYIOIINE MOMEHTBL: TPETOPCKUN COOCTBEHHHUK, HE TpHoOpeTast Ha BElllb KBUPUTCKOTO MIpaBa
COOCTBEHHOCTH, O0JIajaJl €0 OT CBOEro MMEHHM B CHIy KakKoro-iu0o 3aKOHHOTO THUTYIa
(Hampumep, PUMCKHH TpaKJaHWH MPUOOpEN Bellb Y COOCTBEHHHMKA, HO 0€3 COOMIOIcHUS
YCTQHOBJICHHOM JJIS1 IaHHOW CAEIKU (OPMBI; WM TEperpuH KyMWI UMYIIECTBO, KOTOPOE MO
KBUPUTCKOMY MPaBy MOT MPUOOpPEcTH B COOCTBEHHOCTh TOJNHKO MCKOHHBIN T'pa)KIaHUH Puma).
J1oOpOCOBECTHBINM K€ BJIAJIEIIEI] - 3TO JUI0, KOTOPOE CUUTAET, YTO MPHUOOPEITIO BEIh Y COOCTBEH-
HUKa, TOT/Ia KaKk B JCHCTBUTEILHOCTHU 3Ta BEIllb OblIa €My OTUYXKJeHa TeM, KTO HE MMeJl MpaBa
eto pacnopsautbes. CrenoBarenbHO, TOOPOCOBECTHBIM BiajeNel] - Jep)KaTeidb B OT
HECOOCTBEHHHMKA, TOTJa KakK MPETOPCKUH COOCTBEHHUK IMOJydall €€ OT KBHPUTCKOTO
cobctBeHHuKa. [IpeTopckuii cOOCTBEHHUK COXpaHsJI JaHHYIO BEllb B CBOEM HMyIecTBe (in
bonis—wuH 60HHKC), TO €cTh (HAKTUIECKH CTAHOBHIICS €€ COOCTBEHHHUKOM, MOCKOJIBKY €0 MpaBo
Ha Bellb 3aiuiai nperop. Ot tepmuHa in bonis IpoucxoauT u Apyroe HaMMEHOBaHUE JAHHOTO
BUJIa COOCTBEHHOCTH - OOHMUTapHas. Y KBUPUTCKOTO k€ COOCTBEHHHUKA IPaBO COOCTBEHHOCTH B
9TUX ClydasiX NPECTaBIsUI0 COOOI0 «Trojioe TPaBO», HE OXpaHseMoe TocyaapcTBoM. B
KOHEUYHOM cuere (Tociie ABYXJETHEro OOJIalaHus BEIIbI0) TMPETOPCKUN COOCTBEHHHUK
CTaHOBWJICS] KBUPUTCKAM COOCTBEHHHKOM.

3HaHue OOIIECTBEHHOr0, MOJUTUYECKOTO CTpOs M TpaBa PUMCKOro rocymapcrsa u
OCHOBHBIX NMEPHUOJOB WX MCTOPUU CTYIEHTHI MOUYEPNHYN U3 Kypca « Mcropus rocymapcrsa u
npaBa 3apy0exxHbIX cTpan». Onupasch Ha 3TH JaHHbBIE, HY)KHO YCBOUThH HanboJliee XapaKTepHbIe
4yepThl APEBHEHIIEro puMckoro mpasa (ius civile), Takue, Kak CBSI3b C pelMUruend, MECTHBIN
Xapakrep, 000Co0IeHHOCTh, (HOPMAIU3M U CHMBOJIU3M (HampuUMep, dJIEMEHTHl (opMaliu3Ma U
CUMBOJIMU3Ma SIPKO BBIp@XEHbl B MaHIUMANUH). OTH 4YepThl OTHAJIM B MEPHOJ TMO3AHEH
pecnyOIMKH, YTO HYKHO MOCTaBUTh B CBSI3b C Pa3BUTHEM OOMEHA, MOSBIECHUEM U Pa3BUTHEM
«IpaBa HapoJoB» - ius gentium (toc reHym). B pesynbrare 00e cucTeMbl paBa CONMU3HIUCD,
a B TIEPUOJI UMIIEPHUU YK€ COCTABIISUIH AUHYI0 cucTeMy mpaBa. ClieyeT Takke UMeTh B BUY,
YTO PUMCKOE Tpa’kJaHCKOE MpPaBO MPEJCTaBIsIET COOOI0 MPaBO YAaCTHOE M, KaK TaKOBOE, €ro
HY>KHO OTJINYaTh OT MyOJIUYHOTO MpaBa.

OmHUM H3 OCHOBHBIX BOIPOCOB TEMBI SIBIISIETCSI BONPOC O COJICpPKAHUU IpaBa

cobcTBeHHOCTH. Hy>KHO TBEp/10 3alIOMHUTH TTpaBoMOYHs (ITpaBa) COOCTBEHHHUKA, COCTABIISIOIINE
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coJiep;KaHue ero npaBa COOCTBEHHOCTH, & UMEHHO:

MpaBo MOJIb30BaHUs Bellblo - ius utendi (roc yrauan);

MPaBO MU3BJICYCHHUS TLTOJIOB, 10X0A0B - ius fruendi (roc ppyrH1n);

MPaBo pacropsKEHUs Belbio - ius abutendi (roc abyTyHAN);

MpaBo BJIaJICHHS Bellbio - ius possidendi (roc moccuaeHam);

IIpaBo UCTPEeOOBAaHMUS BEILM M3 HE3aKOHHOTO BiajaeHu ius vindicandi (foc BUHIUKaHIN).

B uncire cnocoboB mnpuoOpereHHs TpaBa COOCTBEHHOCTH HYKHO pa3inyarb
nepBOHAYAJIbHbIE, TO €CTh 00YCIOBIMBAIONINE BOSHUKHOBEHUE IIPaBa COOCTBEHHOCTH BIIEPBBIE
Ha JIaHHYIO Bellb WM HE3aBUCUMO OT IIpaB MPEIIEeCTBYIOMIET0 COOCTBEHHUKA, U
NMPOU3BO/IHbIE, OCHOBAHHBIC HA TIPABOMIPEEMCTBE.

Crnenyer xopomo pa3o0paTrbcss B OCOOCHHOCTSAX KaKIOTO BHJA IEPBOHAYAIHHOTO
crioco0a mpuoOpeTeHus mpaBa COOCTBEHHOCTH:

1) 3axBaT Oecx03sifHO Bely - occupatio rei nullius (okkymamnuo pau HyJUIHYC);

2) COeIMHEHUE U CMEIICHUE BEIICH;

3) cnietudukanys (nepepadoTka 4y>K0i BEIIH);

4) nmpuoOpeTeHne MI0/10B;

5) mpuobpeTreHure mpaBa COOCTBEHHOCTH 10 JaBHOCTH BJIQJICHHS.

3HAaKOMSICh C BOMPOCOM O MPHOOPETATENbCKOI JAaBHOCTH, HYXHO MOMHHTH, YTO
CYIIECTBYET UCKOBAas JaBHOCTh, UMEIOIIAs IPYroe 3HaUCHHeE.

OT mepBOHAYAIBHOTO OTJIMYAETCSI MPOU3BOJHOE MPUOOpETeHHE MIpaBa COOCTBEHHOCTHU
nmyTeM rnepenavn Bemu - traditio (Tpaaummo). Ciaexyer oOpaTUTh BHUMaHHUE Ha TO, YTO HE BCS-
Kasg Tpaauius (mepeaaya BeIlly) MPUBOAMIA K BOSHUKHOBEHHIO MpaBa COOCTBEHHOCTH; TaKUM
OBLT pe3ybTaT JIUIIE Mepeiadnl Bellr, HMeBIIel 1eJIbI0 Tiepeady mpaBa coOCTBEHHOCTH. Tpa-
TUIUS BBITEKAJa M3 COIVIAIEHHWs] O T[epeaaye, KOTOpOMY IMpelIecTBOBal J0roBop 00
OTUYXJCHHH Bemu (Kymis-ponaxka). C TpOM3BOAHBIMH CIOCOOaMM TIEpelayd  IpaBa
COOCTBEHHOCTH CBSI3aHO BhIpakeHHE: «HUKTO HEe MOXET mepeaarh IpyroMy OOJIbIIe MpaB, YeM
caMm umeer» (Ynbrnuan).

Ot npaBa WHAMBUAYATLHON YaCTHOW COOCTBEHHOCTH HY)KHO OTJIMYATh MPABO YACTHOM
COOCTBEHHOCTH HECKOJIbKMX JIHI], 00JIaalomuXx UM co00IIa, TO €CTh MpaBo 00mIel cOOCTBEH-
HOCTH - condominium (koHmomuHuyM). [IpaBo o011el cOOCTBEHHOCTH O3HAYAET, YTO KAXKAOMY
U3 COOCTBEHHUKOB MIPUHAICIKHUT JIOJISI B PaBE HA BCIO BEIIb.

OdeHb Ba)XXHBIM BOINPOCOM JAaHHOW TEMbl SBISETCS 3allUTa IpaBa COOCTBEHHOCTH.
[TocBsmenHbIit eMy maparpad B ydeOHUKE JOHKEH OBITh M3Y4eH OCOOECHHO THIATEIHHO C IEIBIO
TBEPJOTO YCBOCHHS CIIOCOOOB 3alIUTHI MpaBa COOCTBEHHOCTH - BHHIWKAIIMOHHOTO WCKa H

HEraTOpHOTO UCKa - actio negatoria (akuuo Heraropua) M yCJIOBHM NPUMEHEHHUS NEPBOrO U
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BrOoporo. O0a mucka MMEIT aOCONIOTHBIA XapakTep, TO €CTh CIy)KaT LeNsM 3allluThl MpaBa
COOCTBEHHOCTH NPOTUB JI0O0r0 Hapymutens. HyxkHo, nanee, 4eTko HpEACTaBIATH cede, Kak
OTBEYAIOT Iepe]] COOCTBEHHUKOM JOOPOCOBECTHBIN M HEAOOPOCOBECTHBIN BIIa/ENbLIbI, a TAKXKe
JepKaTenb (ISTCHTOP) BEIIH.

JonoHuTeILHAS JUTEpPaTypa:

Asapesnu /1. IIpekapuym no pumckomy npaBy. SApocnasis, 1877.

I'mebunkuii-FO3eposuu JI. O mpaBe mnpupameHus K HEABIKUMOCTH (accessio).
Opnecca,1875.

HepuOypr I'. [TannexTsl. Bemuoe npaso. M., 1905.

Hoxnaes [1.B. OcHoBaHue 3alIMThl BIaJeHUsI B pUMCKOM TipaBe.M.,1996.

3enep B. Yuenwe o mpaBe oOmeil COOCTBEHHOCTH MO PUMCKOMY IpaBy. XapbKOB,
1895.

K ydenuto o mpaBe 10OpOCOBECTHOrO BIaJeNblla Ha IUIOABI 0 PUMCKOMY IpaBy.
Kazanb. 1866.

Kpemnes H. Cemnapanusi kak croco0 npuoOpeTeHuss COOCTBEHHOCTH JT0OPOCOBECTHBIM
BJIAJIETIBIIEM 1O KJIACCHYECKOMY pUMCKOMY mpaBy. Kazanb, 1868.

[Terpaxukmii JI. Bona fides B rpaxkxmanckom mpase. [IpaBa 1o6pocoBecTHOTO BiaaenbIia
Ha JIOXOJIbI C TOYEK 3PSHHMSI IOTMBI U MOJIMTUKH Tpaxaanckoro mpasa. CI16.,1897.; CI16.,1902.

PocroBues M. Hctopust rocy1apcTBEHHOTO OTKYIa B pUMCKOM UMIiepuu (0T

Asrycta 1o Jnoknerunana). CII6., 1899.

Tema 9. IIpaBa Ha yy:Kue Bellu.

1. CepBurythl. [loHsiTue 1 BUbl. X034CTBEHHOE 3HAYEHUE U COJIEPKAHUE CEPBUTYTOB.
[IpuobOpeTrenne u yrpata CEpBUTYTOB. 3alllMTa CEPBUTYTHOTO TIpaBa.

2. OMmpurtersuc u cynephunuii. CynHoCTh ¥ TPUYUHBI 00pa30BaHUS ATUX UHCTHTYTOB.
[pexpamenue smpuTeB3uca u cynephuuus.

3. 3anor u ero popmsl. Hypotheca. IIpaBoBoe monokeHue 3a10roBOro KpeauTopa a0 u
Mocjie HACTyIUIEHUS. CpoKa Mo o0s3arenbcTBy. IIpaBo mpomaxku 3al0)KEHHOM — BEIlH.
YcTaHoBIEHHE HECKOJBKUX 3aJI0TOBBIX MTPaB Ha OAHY U TY K€ BEllb.

K a0CoiroTHBIM BEIIHBIM INpaBaM OTHOCUTCS HE TOJIBKO MPaBO COOCTBEHHOCTH, HO U
IIpaBa Ha 4y’>KHe Belly - iure in re aliena (tope uH p3 anuena). K 3Toii kareropuu npas npuHaj-
JexKar:

1) cepBUTYTHI,

2) smpureB3uc;

3)cynepdunuii;

47



4) 3aJ10TOBOE TPABO.

HasBanHble BUABI BEIIHBIX MPAaB HY)KHO M3y4YUTh, BBISBHB CIIEPBA YEPTHI, MPUCYIITUEC UM
BCeM (OHM OTpaHUYMBAIU MPABO COOCTBEHHOCTH, OOJagaid BEIIHBIM U aOCONIOTHBIM
XapaKTepoM), a 3aTeM BBISICHUTh, UTO OHU MPEACTABIISIN COO0N KaXAbIH B OTJAEIBHOCTH.

OrpanuueHue npaBa cOOCTBEHHOCTH MPaBaMU Ha YYXKYIO BEIllb, C OJHON CTOPOHBI, OBLIO
IPOJMKTOBAHO OOIIMMHU MHTEpPEcaMu Kjiacca padoBIaIesbIIeB KaK YaCTHBIX COOCTBEHHHUKOB, I10-
CKOJIbKY HOpMaJbHOE OCYIIECTBICHHE IIpaBa COOCTBEHHOCTH Ha CBOKO BeIb (HAIMpHUMeEp,
3eMeJIbHBIA y4acTOK, CTPOEHHE) 3a4acTylo MpEeaoiarajgo NpruodpeTeHne onpeieIeHHOro npasa
MOJIb30BaHNSA B KAaKOM-THOO OTHONIEHMM YYKOM Belpl0 (HampuMep, MpaBo IMpoe3da udepes
Yy)KOW YYacTOK); C JIPYrol CTOPOHBI, MPaBO HAa UYYXKYIO Bellb OBUIO BBI3BAHO K JKU3HU
CTpEMJICHHEM KpEeIUTOpOB  (HauOoliee BIMATENHLHOW YacTH  paOOBIAAENbIEB, WMEBIIHX
CpeICTBAa M JaBaBIIMX HMX B JIOJT) OOECIEYUTh CBOM HHTEPECHl B OTHOIIEHUU JOJKHUKOB.
Bbonbiie Bcero B 3ToM ObUT 3aMHTEPECOBAH POCTOBIIMYECKUI KaluTal, C pa3BUTHEM KOTOPOTO
CBSI3aHO 3aJI0TOBOE MIPAaBO, OCOOCHHO TaKas XapakTepHas (hopMa ero, Kak UIoTeKa.

PaccmaTpuBasi cepBUTYTBI, HEOOXOJUMO YMETh OOBSICHUTH COIUATBHO-DKOHOMUYECKHE
INPUYMHBIL, TTOPOJIMBIIUE HMX, U 3alIOMHUTH BHJbI CEPBUTYTOB - MPEIUATbHBIX (CIIpEAUYM» -
UMEHHUE) U JUYHbIX. JIMYHBIA CEepBUTYT MOT NpPHUHAJJIEKATh JIIOOOMY JIHIlY, MpEeIUalbHBIN -
TOJILKO COOCTBEHHHUKY 3€MEJIBLHOTO y4acTKa, coceHero ¢ apyrum. [lociaeanuii paccMaTpuBaics
KaK «CIy)KaIlllui» TIEPBOMY YYaCTKY, HAa3bIBABIIEMYCSI «TOCHOACTBYIOIIMMY». COOCTBEHHUK
CIIy’Kalllero y4acTka 00si3aH ObLI TepIIeTh MOJIb30BAHUE UM CO CTOPOHBI CYOBhEKTa CEpBUTYTHOTO
mpaBa, TO €CThb BO3JIEP)KHUBATHCS OT JCHCTBHUIl, KOTOpble MOIJIM OBl TOMENIATh STOMY
nonb3oBaHnoo. Cpenu mNpeAnanbHBIX CEPBUTYTOB HAI0 pa3inyaTh, Jaliee, CEIbCKUE U
ropojckue. Cpeny JTUYHBIX CEPBUTYTOB JOJDKHBI OBITH TBEpIO ycBOeHHI ususfructus (y3yc-
bpykTyc), usus (y3yc), habitatio (xaburarmo).

HeoOxonuMo OTMETUTh OCHOBAaHMSI YCTAHOBIJIEHUS CEPBUTYTa (IO OJHOCTOPOHHEMY
BOJICU3BSIBIICHUIO COOCTBEHHUKA, 1O JIOTOBOPY C HUM, B CHJIy 3aKOHA, MO PEUICHHUIO CyAa, 1O
MABHOCTH), TOYHO TaK JX€ KaK M OCHOBaHMS YTpaThl cepBUTyTa. CrocoOOM 3alllUThI
CEpPBUTYTHOTO TpaBa CIY>KWJ WCK, Ha3bIBaBIIMiics actio confessoria (akmuo xoHbeccopua).
HyxHo 3HaTh, B 4eM €ro OTJIMYUE OT HEraTOPHOT'O HCKa.

B oOmactu 3amoroBoro mpaBa HYXHO MPOCIEIUTh 32 IIOCTEIICHHBIM pa3BHTHEM
uHCTUTYTa 3a50ora oT puayruu (fides - dumec - o3HaUaeT HOBEpHE, BEPHOCTH CIOBY) K MUTHYCY
(pyuHOoMYy 3aKiany) W OT HEro K Hambosiee pa3BuTo gopme 3amora - mnoreke. HeoOxomammo
3HaTh OCOOCHHOCTH Kak10M (popMBI 3aiora, IpaBa U 0053aHHOCTH 3aJI0TOBOTO KpeauTopa (10 u
MocJie HACTYIUICHUS CPOKA YIUIATHI IOJITA).

JlonmoJIHUTeIbHAA JINTepaTypa:
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Hopn JI. O6 y3ybpykTe o pumckomy mpasy. CII6.. 1871.
Ilerpaxunkuii JI. Pactipenenenne 10X010B IIPU IEPEX0I€ MTOJIb30BAHUS C
TOYKH 3pEHUS IPaXXAaHCKOro pasa. [: JleneHue neTanbHbIX MJI00B 10 PUMCKOMY IIPaBy.

Kues,1896.

Tema 10. IlonsaTHe U BUABI 005132TEJIbCTB.

1. Ompenenenne obs3aTenbcTBa (obiigatio). Copepxanue obs3aTenscTBa. OCHOBaHUS
BO3HUKHOBEHHUsI 00s13aTenbeTB. Kiaccuduxarus 00s13aTeIbCTB.

2. CtopoHBI B 00s13aTeNbCTBE. 3aMeHa Jinil B o0s3aTenbeTBe. [lepeBos o0s3aTenbcTBa 110
HacnenctBy. lleccus. IlepeBon nmonra. OOs3aTenbCTBa C HECKOJIBKUMH KPEIUTOPAMU WM
JOJKHUKAMHU.

3. UcnonHenune oOs3aTeNbCTBA. 3aMeHA HCIOJIHEHUsA. Bpems ucnonHeHus. Mecto
WCITOJTHCHHSI.

4. TlocrmencTBusi HEUCHOJTHEHHS O005S3aTENbCTBA, JUYHAS W HWMYIIEeCTBEHHAs
OTBETCTBEHHOCTh  JOJDKHHKA. OTBETCTBEHHOCTh 3a MPOCPOUKY. YOBITKHA. BuIbI YOBITKOB.
VYcnoBust orBerctBeHHOCTH. Dolus u culpa. OcBoOokieHHE IOMKHUKA OT OTBETCTBEHHOCTH
(casus u vis major).

5. Tlpekpamenue o6s3arenscTB. OOHOBIEHHE 00s3aTenbCTBA (HOBAIUS). 3ader
(compensatio). HeB0O3MOXHOCTbh UCTIOJTHEHHSI 00sI13aTEIIbCTBA.

N3yuenne naHHOW TeMBbI HY)KHO HayaTh C BBIICHEHHUS TOTO, YTO COOOIO0 MpECTaBIsSET
00s13aTenscTBO - obligatio (o6murarmo). DTo MoHsATHE BBRIpabOTanoCh mocreneHHo. [lo cMpicoy
psAga MECT WHCTUTYIMHA W JWTeCT MOJ 005S3aTeIhCTBOM PHUMCKHE IOPHCTHI MOHUMAIU TaKYIO
NMPaBOBYIO CBSI3b JBYX JIMIl - KPEIUTOPAa M NOKHHKA, B CUIYy KOTOPOil KpeIuTOpP HMeeT
NnpaBo TpedOBaTh, a [IOJKHUK (neOuTop) 00s13aH 4YTO-IMO0 [JaTh, caeJdaTb WA
NMPe0CTABUTH KPeIUTOPY.

[IpaBo kpemuTOopa W COOTBETCTBYIOIIAS €My OOSI3aHHOCTH JIOJDKHUKA COCTaBIISIOT
coJiep:kaHue 00s3aTeNbCTRA.

[TepBonavanibHo, 1o «3akoHam XII Tabmumy, «mIpaBoBas CBS3b» JOIMOJIHSIACH
«pusnueckoit». JIOIDKHMK HeC JIMYHYKO OTBETCTBEHHOCTh, TO €CTh B3BbICKAaHHE JIOJTa
oOpamianock Ha €ro JMYHOCTh. McXoas U3 COLMaIbHO-SKOHOMHYECKUX YCIOBUH Pumckoro
roCy/apcTBa, CIeAyeT YSCHUTH ce0e, Kak M3MEHSIOCh 00s3aTeIbCTBEHHOE IPaBO. DTH U3MEHe-
HUS HYXHO CBSI3aTh C pa3BUTHEM HATYPAJIbHOTO XO3SMCTBA, CMEHSBIIETOCS IOCTEIICHHO
MEHOBBIM XO3SIUCTBOM, BBI3BABIIMM K JKH3HM HOBBIC JOTOBOPBI, 3aKIOYaBIIHECs Oe€3
dbopmanbHOCTEH (paHee mpeobnanana Takas GopManbHasl CIENKa, KaK JPEBHUI 3a€M - HEKCYM) U

O6YC.HOBI/IBH_II/IM CMATYCHHUEC OTBCTCTBCHHOCTH AOJXKHHKA (HGpGXO,Z[ OT JJUYHOM OTBETCTBCHHOCTH
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K UMYITIIECTBEHHON ).

Hwmest B BHIy, UTO O0S3aTENBCTBO CBA3BIBAIO KPEAUTOpPA C OMPEACICHHBIM JIULIOM,
HYXXHO TPOBOJUTH pa3lnyhe MEXIy MpaBaMU BEIIHBIMA U 00s3aTeNbCTBEHHBIMU. PUMCKHe
IOPUCTBI, XOTA M yJIaBIMBAJIU 3TO pa3jinuue, 4eTko ero He chopmymnupoBanu. OHU paznuyanu
WCKU BEIIHbIE U UCKU JIMYHBIC; MOCJEIHNE JaBaJUCh MPOTUB JOJKHMKA. Ha 3Tom cTpousock
pasrpaHHueHHE MOJOXKEHUS COOCTBEHHUKA BEIM WM HMHOTO 00JanaTenss BEIIHOTO IpaBa H
JIOJDKHUKA TI0 00s3aTenbCTBY. Hy)KHO NMOMHHTB, YTO IPaBO BELIHOE SIBIAETCS a0COTIOTHBIM,
MOCKOJIbKY ~ 3alllUIaeTcss OT JACWCTBUM KaXJ0ro, 0O0s3aTeIbCTBEHHOE e IpaBo —
OTHOCUTEJIbHBIM, TIOCKOJIbKY HapyIIUTEIEM €ro MOXeT ObITh TOJIBKO  JIOJDKHUK,
CJIEZIOBATENIbHO, 3aIMIACTCS OHO OT ACHCTBUH OJHOTO WM HECKOJBKHX OINpPEACIICHHBIX JIHII
(TOIKHUKOB) .

Kak mnpenmonarator, topucrom [aeM Oblma nOpeqioxkeHa  UYeThIpEXUJICHHAs
KJIacCU(pUKalKs OCHOBAaHUN BO3HUKHOBEHHS 00513aTEIIbCTB:

1) u3 moroBopa—ex contractu (3Kc KOHTPAKTY);

2) xak OBl U3 10roBopa — quasi ex contractu (KBa3u 3KC KOHTPAKTY);

3) u3 nenukra — ex delicto (3xc genMUKTO);

4) xak OblI n3 AenukTa — quasi ex delicto (KkBa3u 3KC JEIUKTO).

Crnenyer pa3nuyarh 00s3aTelbCTBa HUBWJIbHBIE M HaTypajbHble. B ocHOBe 3TOrO
JeNeHusT  00s3aTeNIbCTB B KJIACCMYECKOM PUMCKOM IIpaBe JieKal XapakTep IPaBOBOM
CBSI3aHHOCTH JOJDKHUKA. Eclii cTeneHb mMpaBoBOil CBSI3aHHOCTH Oblila TaKkoBa, YTO JOJIKHHUKA
MO>KHO OBUIO MPUHYIUTH K yIOBIETBOPEHHIO TPEOOBAHUS KPEAUTOPA ITyTEM MPEAbABICHUS UCKa
U MIPUHYIUTEIBFHOTO B3bICKAHUS, TO 0053aTELCTBO CYMTAIOCH HMBMIBHBIM. O0s3aTeNbCTBA KeE,
HE MOJIb30BABILIMECS MCKOBOM 3alIUTON, HO MMEBIIHE OINpPENEIIEHHOE IOPUANYECKOe 3HAUCHHE,
MPU3HABAINCH HATypaJIbHBIMHU.

JlonoHUTeILHAS JJUTEpPaTypa:

bepumreiin K. O cymectBe neneranuu mo pumckomy mpary. CII6..1870.

bepumreitn K. Yuenue o pa3menuTenbHBIX 00s3aTEIbCTBAX 10 PUMCKOMY MpaBy U
HOBEHIIMM 3akoHoAaTeabcTBaMm. CII0., 1871.

boybdann b. OneiTr  ropunuyeckod KOHCTPYKIIMM TIPOCPOYKH BepuTeis (mora
creditoris). CII6., 1895.

boypdann b. Obligatio naturalis B pumckom npase.Baprasa,1898.

Bunpmretin b. O6 ob6s3arenscTBax mo pumckomy mpany. CII6.,1875.

I'ycakoB A. JIenuKTHI U AOTOBOPHI KaK UCTOYHUKHU 00S3aTENLCTB B CUCTEME [IUBUIILHOTO
npasa gpeBHero Puma. 1., 1896.

HepuOypr I'.  Tlannmektel. O6murarmuonnoe mpaso. M.,1901, CII6.,1904.
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Iosepuya H. OcHoBHas hopma KoppeaabHOTO 00s13aTenbcTBa. Spociasib, 1874.

Edumor B. ITocunbHast OTBETCTBEHHOCTh JODKHUKA 10 puMcKoMy mpaBy. CII6., 1888.

KpusioB A. AGcTpakTHbIe 1 MaTepHalbHbIE 00s3aTeIbCTBA B PUMCKOM U COBPEMEHHOM
rpaxaanckom npase. FOpres, 1898.

Kpusmor A. Obmee yuenne 00 yosiTkax. IOpres, 1902.

Maxkmee H. VYueHume o0 pa3genuTenbHBIX 005S3aTEIbCTBAX MO PUMCKOMY IPaBY.
Jormatuueckoe uznoxenue. [lensa, 1895.

Honpken A. VYyeHue o0 MOPYYUTENHCTBE MO PHUMCKOMY TNIpaBy W HOBEUIIMM
3akoHoAaTenbcTBaM. -1.1. CI16.,1884.

Honbken A. O noroBopax B I0JIb3Yy TPETHUX JIHL. ONBIT TEOPETUUECKOTO UCCIIECIOBAHUS
1o rpaxaanckomy npasy. CII0.,1885.

[Taccex E.HeumymectBeHHsbIi nHTEpEC B 00s13aTenscTBe. lOphes,1893.

[Teprament M. [loroBopHasi HEyCTOMKa M HMHTEpPEC B PUMCKOM M COBPEMEHHOM
rpaxzaaHckoM npase. Oxecca,1899.

CaBunbn @.K. OO6s3atenscTBeHHOe mpaBo. M.,1876. Tapamkesuu JI.  Teopus
[TaBnustHCKO# >kanmoOb1 (actio Pauliana).

Bapmaga, 1898. XBoctoB B. Harypanbaple o00s3aTenbcTBa MO PUMCKOMY IIpaBy.

M.,1898.

Tema 11. IlonsiTHe 1 BUABI 10TOBOPOB.

1. Tlonstue u BUALl AOroBOopoB (contractus). KOHTpakThl M TaKTHL. DBOJIOIUS

JIOTOBOPHOTO IpaBa.

2. OpHOCTOpPOHHHME M CHHHajarmaruueckue aoroBopbl. IIpeamer morosopa. Causa.

Bous u BonensbsBiaenue. 3akinoueHue goropopa. Ciaydan npeacTaBUTENIbCTBRA.

3. YcioBug M CpPOKH. YCIOBHUSI JI€MCTBUTEIBHOCTH J0ToBopa. HenencTBUTEIbHOCTD

noroBopa (crmenku).  JloroBophl NPOTHBO3AaKOHHBIE M TMPOTHBOpEYalIHe ''HoOpBIM

Hpasam". ITopoku Bomu.

Baxkneiiimmm ocHoBaHHEM BO3HUKHOBEHUS 003aTENbCTB SABISETCS JOTOBOP - contractus
(xoHTpakTyc). Ilpexne Bcero MOMICKHT YICHEHHIO TOHATHE JOTroBopa (KOHTpakKTa) Kak
COTJIAIIIEHUS], C KOTOPBIM CBSI3BIBAIOTCS IOPUAMUYECKUE MOCIEACTBUSL. O0sS3aTeNbHBIM MPU3HAKOM
JIOTOBOpA SIBIISIETCS. HCKOBasl 3amuTa (akuuo). HyKHO mo3ToMy pa3nudarh KOHTPAKTHI U TAKTHI;
NocieAHNE ObLTU «TOJBIMHY COTJIAIICHUSIMU, JINIICHHBIMU UCKOBOM 3aIUTHI (BIIOCIEACTBUU IS
HEKOTOPBIX M3 MAKTOB OBUIM clesaHbl uckitoueHus). HyxxHo, nanee, 3alOMHHTbB, YTO BCSIKUMN
JIOTOBOP €CTh ABYCTOPOHHSSA clenKa (KyIUIsi-npoaxka, HaeM U JIp.).

CHGI[YGT OTJIMYaTb AOTOBOP KaK CONIAICHUC ABYX CTOPOH OT OI[HOCTOpOHHGI\/'I CIACJIKH,
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TO €CTh OJIHOCTOPOHHETO BOJIEU3bSBICHUS, HAIIPUMED 3aBEIaHuUs.

OOm1ero MOHATHS CIENKH B PUMCKOM IIpaBe elle He Obulo BeIpabOTaHO, HO yKa3zaHHOE
pasrpaHrueHHE BOJICU3bSABICHUN BYX CTOPOH M OJJHON CTOPOHBI PUMCKHE FOPUCTHI TIPOBOIHIIN.
JHoroBop, caenka 0603Ha4YaIMCh CJIOBOM negotium (HETroruym).

CaMu [1OTOBOpBHI JENATCS B 3aBUCHUMOCTH OT TOIO, YCTAHaBIIMBAETCS 1M B HHUX
0053aHHOCTB TOJBKO Uil OJHOW CTOPOHBI WM i o0eux. Ecnu 005S3aHHOCTH JICKUT JIMIIb HA
OJTHOW CTOpOHE, a Apyrasi UMeeT TOJBKO IPaBO, TOTOBOP HAa3bIBACTCS OAHOCTOPOHHHM (XOTH,
KOHEYHO, U B 3TOM JIOTOBOpE JIB€ CTOPOHBI); €CIM KaKJash U3 CTOPOH MMEET OO0s3aHHOCTHU U
paBa, JOTOBOP HA3bIBAECTCS ABYCTOPOHHUM.

Cpenu IBYCTOPOHHHX JOTOBOPOB B CBOIO OYepelb HYKHO BBIICTUTH TaK Ha3bIBacMbIE
CHHAJJIarMaTH4YecKHe JIOTOBOPhl. DTH JOTOBOPHI MOPOXKAAIOT Ui CTOPOH JIBa BCTPEUYHBIX
PaBHOIICHHBIX 00s3aTeIbCTBA, HANpPUMEp, B JOTOBOpE KYIUIM-MPOJAXU—Y TMpoJaBlia H
MOKYTIaTeNst

Crnenyer ydecTh, UYTO UMBWJIBHOE MPaBO M «IpaBo mHapoxoB» (ius gentium—ioc
TeHLMYM) B3aMMHO BIHUSUIM JIpyr Ha apyra. FOc reHummym, To €cTh MEXIyHapOJHOE TOProBOE
MIPaBO, BOCHIPHUHSIIO Psii MHCTUTYTOB IIUBHJIBHOTO 00513aTEIbCTBEHHOI'O MpaBa, a TaKKe CO37aJ0
CBOM MHCTUTYTHI 00513aTEILCTBEHHOT'O IIPaBa.

B To e Bpems IIMBHIIbHOE IIPAaBO YTPAYMBAJIO MO/ BIMSIHUEM I0C TEHIIMYM (B pe3yibTare
NeSITeIbHOCTH TPETOPOB, IOPUCTOB) psAI CBOMX HYepT, MPENATCTBOBABIIMX PACHIMPEHHIO
TOProBOro 000poOTa U YKPEIJICHUIO MEXTYHAPOIHBIX TOPTOBBIX CBSI3Ei

O3HaKOMHUBIIHUCH C HBOJIIOIMEH JOTOBOPHOIO MpaBa, CTYAEHT Y3HaeT O TOM, Kak
UCTOPUYECKH BbIpadaThiBalach 3aMKHYTasi CHCTEMa KOHTPAKTOB, COCTABIISBIIUX YETHIpE
OCHOBHBIX BHJIa: BepOabHbIe, IUTTEpAIbHbIE, pealbHble U KOHCEHCYanbHble. Cpelu HUX ObLTH U
CICIIKH «CTPOroro mpaBay - stricti iuris (CTpUKTH OpHUC), U CHETKH, OCHOBAaHHBIC Ha JOOPOM
coBecTH, - bonae fidei (0on> puaen). B pamkax 3Tol cucTeMbl CTOPOHAM HE TIPEIOCTABIISIACH
BO3MOXHOCTh CO3/IaBaTh KaKkue-I1M00 HOBbIE TUIBI KOHTPaKkToB. Hamo yacHUTH ceGe MpUYnHBEL, B
CHJIy KOTOPBIX TOSBMJIUCH O€3BbIMSIHHBIE KOHTPAKTHI, IOJIb30BABIIMECS HCKOBOHM 3alllUTOH, -
contractus innominati (KOHTpakTyC WHHOMHHATH), & Ha HEKOTOPHIC M3 BHUIOB MAKTOB ObLIA
pacnpocTpaHeHa cyJeOHasl 3aluTa.

OtTcyTcTBUE y TMAKTOB MCKOBOM 3alUTHl XapaKTEpHO IS JPEBHEPECHyOJIMKaHCKOTO
npasa, JJs Mepuoja ¢ enle OTHOCUTEIBHO CIadbiM TOBapooOopoToM. B Te BpemeHa J10ToBOpHI
MBICIMJIMCH KaK peanbHble Wi GpopManbHble (cTumynsnus). [1o mepe pa3BUTHS 5KOHOMUYECKUX
OTHONICHUH BO3HUKJIA MOTPEOHOCTh B JIOTOBOpAaxX, MOPOKIABIIMX IMpaBa M OOSI3aHHOCTH Y
CTOPOH B CHJIy IpocToro corjamenus. C MosiBJIEHUEM KOHCEHCYaJbHBIX JIOTOBOPOB CTHPAIOCh

MOCTCIICHHO pa3jinyue MCXKAY MNOCICAHUMH U IaKTaMH. HGKOTOpBIM ImakTaMm cCrajia
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IPEOCTaBIIATHCS UCKOBAs 3allluTa (BHaYajie PeTopaMu, 3aTeM UMIIEpaTOpaMH).

HyXHO ysICHUTP yCTIOBHS JEHCTBUTEIBHOCTH JOTOBOPA, UCXOS 3 OOIIEro MOHSATHUS ero
Kak coruamenus. /leecnocoOHOCTh yYaCTHUKOB U MX CBOOOJHOE, TO €CTh 0€3 NMPHHYKICHUS,
coryiaiieHue - Heooxonumsle yciaoBusa. C 3TOM TOYKM 3pEHMsI CTAHOBUTCS MOHSTHBIM, MTOYEMY
COIVIAIIEHUE C MOPOKAMM BOJIM HE MOIJIO NMPU3HABAThCA AeUCTBUTENBHBIM. OOCTOATENBLCTBAMY,
OTIOPOYMBAIOIIMMHU BBIPR)KEHUE BOJIM B CHEJKE, CUMTAIHNCh: Hacuiaue vis (BUc), ooman - dolus
(momoc), yrpo3a - metus (Metyc), 3a0myxaeHue - error (3ppop). PaccmarpuBas mpemmer
JIOTOBOpa, HY)KHO 0OpaTHTh BHUMAaHME Ha CBA3b MEXAY HMM U XapaKTepoM O0s3aTelbCTB,
BO3HHUKAIOIINX U3 JOTOBOPA.

Ecnu mpeamer noroBopa orpe/iesieH poA0BbIMU MPU3HAKAMH, TO U 0053aTeNbCTBO OYyAET
POIOBBIM, MpHUYEM CiIy4aiHas THOeNnb Belleil, ONpEeAeNICHHBIX pPOJOBHIMH INpPU3HAKAMH, HE
0CBOOO0XKIAeT JOKHUKA OT HCIIOJIHEHMSL.

BaxHo pa3o0paTbCsi B NMOHATUU Kay3bl B JOTOBOPE U YMEThb OTJIMYaTh Kay3aJlbHbIE
JIOTOBOPBI, B KOTOPBIX BhIpa)KE€HA MX HETOCPEACTBEHHAS 11eb, OT aOCTPaKTHBIX, U3 KOTOPBIX HE
BUJHO, Kakas Kay3a JI©KUT B HMX OCHOBAaHUH, XOTS OHA, KOHEYHO, HMEETCS; MPUMEpPOM
a0CTPAKTHBIX JOTOBOPOB CIIY’KUT CTUITYJISALIMSL.

Takoe pasrpaHnueHre HMeET NPAKTUYECKOE 3HAYEHUE: HEIOCTH)KEHHE Kay3bl IpHU
Kay3aJIbHOW CIENKe NMPUBOJIUT K €€ HEACHCTBUTEIBHOCTH, TOTAA KaK JUIS CHJIBI aOCTpaKTHOU
C/IEJIKU HEJJOCTH)KEHHUE Kay3bl HE MIMEET 3HAUCHUSI.

Crnenyer ycBouTh, uTO Takoe ycioBue conditio (konmuimo) u cpok - dies (muec) B
caenke. Ilpu 3TOM Hy)XHO pas3nuyaTh: YCJIOBHUS KaK 3J1€MEHThI JIOTOBOPA, COCTABIISIOIINE €ro
CoJepKaHHE W TOJpA3JCINSAIONIecs B 3aBHCHUMOCTH OT CBOET0 3HAuUEHHs JJs JI0TOBOpa Ha
CyllecTBeHHbIe, OObIYHbIE W CJOy4yaiiHble U YCIOBHE KaK 0COOYI0 OrOBOPKY, CTaBALIYIO
HOCJIEICTBHSI JOTOBOpPAa B 3aBUCHUMOCTb OT HACTYIUIEHUS WM HEHAcTyIUIeHHs B Oynyuiem
KaKoro-moo coObITUS. YCIOBHS B CMBICIE OIOBOPKM MOIYT OBITh OTJIAraTeJbHbIMH H
OTMEHHTEeIbHBIMU.

ITo Bompocy 0 3aKiIIOUEHUH JIOTOBOPA CIEAYET OOpaTUTh BHHUMAHUE HAa TO, YTO TaKOE
odepTa M akLenT, Ha UX POJIb JUIsl AOCTHIKEHHSI COTJIAIIEHUS, @ TAKXKE HA TeX JOMOJIHUTEIIbHbIE
NeMcTBUSA, KOTOpBIE ObUIM HEOOXOIUMBI JAJIsl TOTO, YTOOBI JOTOBOP B PsJI€ CIy4aeB CUMTAJICS
3aKJII0OYEHHBIM. McX0/s U3 JIMYHOTO XapakTepa 00sS3aTeNbCTBa M0 PUMCKOMY IpaBy M U3 (axTa
UCTIOJIb30BaHUs paboBiafenbliaMi padOB MM TMOJBIACTHBIX JUIS 3aKIIOYEHUS CIOCNIOK, HYKHO
OOBSICHUTB MOYTHU TMOJHOE OTCYTCTBUE B PrMe NpeicTaBUTENBCTBA B €0 COBPEMEHHOM.

B crporo nuuHOM Xapakrepe 00s3aTeNbCTBA 10 PUMCKOMY IpaBy ClIEAYeT yCMaTpHUBaTh
NPUYMHY TEPBOHAYAIBHON HENOMYCTUMOCTH 3aMEHBbl KpeIuTopa WM JOJDKHMKA B 00s3a-

TCJIILCTBC APYIr'UM JIMIIOM. Bo3aukaoBeHue u Pa3BUTHUC IECCUU U TICPCBOa JOJIra JOJI’KHBI OBITE
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MOKa3aHbl KaK MOPOXKACHHUS SKOHOMUYECKOM *u3HM Puma. Ho BmecTe ¢ TeM HyXHO NOJ-
YEpKHYTh UX pa3indre, B TOM YHUCIIE U B OPUIUICCKUX MOCTIEICTBUSIX.

PaccmaTpuBasi 00s3aTeIbCTBA C HECKOJBKUMH KPEAUTOPAMU U JIOJDKHUKAMH, HYKHO
YSICHUTH cebe, B YeM CYTbh COJHMIAPHBIX U JTOJIEBBIX 0053aTENbCTB U KOT/Ia BO3HUKAIOT T€ U APY-
rHe.

[To Bompocy 00 HCIONHEHUU 0053aTeNhCTBA HYKHO BBISICHUTH, C COONIOJICHUEM KaKUX
dopmanbHOCTEH 0053aTENBCTBO HCIIONHSIOCH B JIPEBHHE BpEeMEHa M KakuM TpeOOBaHHUAM
ucronHeHne solutio (comonmo) AOMKHO OBLJIO OTBEYaTh B IMO3JAHEUINYIO 3IOXY, KOTIa
dbopManbHOCTH OTMAIU. PexomMeHayeTcs mpu HM3y4eHHH BOINpoca 00 HCHOJHEHHH MPOAyMaTh
CIIEyIOIIHE BOIMPOCHI: KTO MOT HWCIONHHUTH O0S3aTENbCTBO, KOMY JOJDKHO — OBLIO
aJIPeCOBBIBATHCS HKCIIOHEHHE, KAK HYKHO OBUIO HCIIONHSATH 0053aTelNbCTBO, T/ie (B KakoM
MecCTe) ¥ Koraa (B Kakoil CpoK).

Bonpoc o nocneacTBUsIX HEUCTIONHEHUS 0053aTeNbCTBA OTHOCUTCS K YUCIY CIOXKHBIX. B
pe3ynbTare HEWCIONHEHUS 00s3aTeNbCTBA Y JODKHHUKA BO3HHMKAET OOS3aHHOCTh BO3MECTHTH
yYOBITKH (TIONIOKUTENBbHBIE TIOTEPH M YIylleHHas Bbiroga. OTBETCTBEHHOCTh BO3Jaraiach Ha
JOJIKHUKA, 110 O0IIeMY MpaBUITy, JIHILb IPU HAJMYHUU €r0 BUHBI.

OTBeTcTBEHHOCTh, 0€3 BHHBI JONYyCKalach JHIIb B HCKIIOUUTENBHBIX CIIydasx
(HampuMep, OTBETCTBEHHOCTh BJIAJICTBIIEB TOCTHUHUI] 3a yTpaTy WU TOBPEKIACHHE Belei
TTOCTOSJIBIIEB).

Jljig mOHMMaHUsl TOTO, KaK PErIaMeHTHPOBAJaCh B PUMCKOM IIpaBe OTBETCTBEHHOCTH B
3aBUCUMOCTH OT (DOpPMBI (CTEIIEHN) BUHBI, CIICTYET UMETh B BULY CIEAyIOIIee:

1) ympinuienHnas Buna - dolus (otoc) - mopoKaalia OTBETCTBEHHOCTh 0€3YCIOBHYIO.
JIOMKHHK HE MOT €€ C ce0sl CHATh IaXKe CIIeUaTbHBIM MTPEIBAPUTEILHBIM COTIAIIICHUEM;

2) rpyOas HeOpexHOCTh - culpa lata (kynbema maTa) - Takke BCerja BIEKJIA 3a COOOIO
OTBETCTBEHHOCT;

3) nerkas HeOpexkHOCTH - culpa levis (kynpma 5eBHC) - BBI3BIBaJla OTBETCTBEHHOCTH
JOJKHUKA TOJILKO B TOM CITydae, €CJIM JIOTOBOp OBLT 3aKITIOYEH B €0 HHTEPECaX, KaK 3TO UMEET
MECTO IpH Tepeade Bely JOHKHUKY MO I0TOBOpY B 0€3B03ME3/IHOE MOIb30BaHUE (ccyna), Uin
B 000I0JIHBIX MHTEpECAX CTOPOH, HApUMep MpHU HaliMe BElIH;

4) HeOpeKHOCTh B ONPECNICHHBIX CiIydasx - culpa in concreto (Kynbra HH KOHKPETO) —
o0ycloBIMBalia OICHKY TOBEICHUS JOJDKHHKA TPU MOMOIIM OCOOOW MEpPKH: OT HEro Tpebo-
Bajach Takas 3a00TIMBOCTh U BHUMATEIBHOCTh, KOTOPYIO OH MPOSIBIISIET B CBOMX JIMYHBIX JIEaX;
Takas MepKa Mpuiarajiach, HalpuMep, K Y4aCTHUKY TOBapHILECTBA B CIy4yae HEUCIOJHEHUS UM
00s13aTeNBCTBA IO JJOTOBOPY TOBAPHUIIIECTBA.

[TockonbKy OTBETCTBEHHOCTh Oa3uWpoBanach Ha MPUHIMIE BHHBI, a HEPEaKo
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HEUCIIOJTHEHHE 0053aTeIbCTBA MOIJIO MPOUCXOIUTH MPH OTCYTCTBUM BHUHBI JOJDKHHKA, TO
HETPYJHO CJIIeNaTh BBIBOJI, YTO PUMCKOE MPABO HE BO3JArajio TOrAa Ha JOJDKHUKA O0SI3aHHOCTH
BO3MEMIATh YIIEPO KPEeTUuTOopy.

OO6cCTOsATENbCTBO, BHI3BABILIEE HEUCIIOJIHEHHWE 00s3aTeNbCTBA MPU OTCYTCTBUM BUHBI
JOJIKHUKA, Ha3bIBAJIOCh CIIy4alHOCTBIO, CIIydaeM - casus (Ka3yc). 3a Ka3yc HUKTO HE OTBEYall.
Puck ciyuaitnoit rubenu Bemy, 1o odmemMy npaBuiLy, HeC caM COOCTBEHHHUK BellH. VckiroueHue
U3 HTOTO MPaBHJIA COCTABIISIIO HECEHHE PUCKA CITy4aifHOW THOENN Bl MOKYTIaTeNIeM.

OT cimydast Hy’)KHO OTJIMYaTh HEMPEOIOIMMYIO CHITY - Vis maior (Buc Maiiop),

o, KOTOPOM pasymelics ciaydai (Kazyc) UCKIIOUNUTEILHON ChiTbl. Yalre BCero 3To Obutn
CTUXUIHBIC SBJIEHUS NpUpoabl. [1o HEKOTOPBIM 00s3aTENbCTBAM JIOJDKHHKA OCBOOOXKIAlIa OT
OTBETCTBEHHOCTH TOJIBKO HEIIPEOJ0IMMasl CUJIa, 3a Cllydail ke OH OTBeYall.

JlonoHUTeILHAS JJUTEpPaTypa:

bepumreiin K. O cymectBe aeneranuu mo pumMckomy mpary. CI16..1870.

bepumreitn K. Yuenue o pa3menuTenbHBIX 00s3aTEIbCTBAX 10 PUMCKOMY NpaBy U
HOBeHImMM 3akoHogaTenbcTBam. CII0., 1871.

boybdann b. OneiTr  ropumuyeckod KOHCTPYKIIMM TIPOCPOYKH BepuTeis (mora
creditoris). CII6., 1895.

boypdann b. Obligatio naturalis B pumckom npase.Baprasa, 1898.

Bunnmreiin b. O0 o6s3arenscTBax mo pumckomy mpaBy. CI16.,1875.

I'ycakoB A. JIenuKTHI U AOTOBOPHI KaK UCTOYHUKHU 00S3aTENLCTB B CUCTEME [IUBUIILHOTO
npaBa apesHero Puma. 1., 1896.

HepuOypr I'.  TTangextsl. O6nuramuonHoe mpaso. U.,1901, CI16.,1904.

JroBepuya H. OcHoBHast ¢opma koppeasibHOro o0s13arenbera. Spocnasinb, 1874.

Edumos B. [locunbHast OTBETCTBEHHOCTH TOJDKHHUKA TTO puMckomy mipaBy. CII6., 1888.

Kpusmor A. AGcTpakTHbIE U MaTepHAIbHBIC 00S3aTEIHCTBA B PUMCKOM M COBPEMEHHOM
rpaxnaanckoM mpase. FOpbes, 1898.

Kpusios A. O61ee yuenue 06 yosiTkax. FOpses, 1902.

Makmeee H. VYdenwe o0 pa3genurenbHBIX 00s3aTENhCTBAX IO PUMCKOMY IIpPaBy.
Jormatuueckoe uznoxenue. [lensa, 1895.

Honbken A. VYdyeHue O MNOpPY4YMTENbCTBE [0 PHUMCKOMY IIpaBy M HOBEHIIUM
3akoHomarenscTBaM. -1.1. CI10.,1884.

Honpken A. O moroBopax B MOJb3y TPEThUX JHI. ONBIT TEOPETUUECKOTO MUCCIEIOBAHUS
o rpaxaanckomy npasy. CII0.,1885.

[Taccex E.HeumymmectBennslit nHTEpEC B 00s13aTenbpeTBe. FOpbeB,1893.

Ileprament M. JloroBopHas HEyCTOHMKa M HHTEPEC B PUMCKOM U COBPEMEHHOM
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rpaxkaaHckom npase. Onecca,1899.

CaBunpn @.K. OOs3atenscTBeHHOoe mpaBo. M.,1876. Tapamkesuu JI.  Teopus
[MaBnusiHCKOM >kanmo0b! (actio Pauliana).

Bapmaga, 1898. XBoctoB B. Harypanbaple o00s3aTenbcTBa MO PUMCKOMY  IPaBy.

M.,1898.

Tema 12. O0s3aTeIbCTBA M3 KOHTPAKTOB. BepOaibHble (YCTHbIE) KOHTPAKTBI.
JlurepanbHble (MMCbMEHHbIE) KOHTPAKTHI.

1. Bepb6anbubie goroBopsl (verbis). Crunymnsius (stipulatio). [Topsinok 3axmrodeHust u
COZEpIKaHUE. DOpMaIIBHOCTB, abCTPaKTHOCTh CTHILYJIALNAY. OaHOCTOPOHHOCTH
CTUITYJIIIUOHHOTO  oOsi3aTenbcTBA.  PazButwe B QopMe  CTUNYISIUM  OTHOILCHHM
MOPYYUTENbCTBA.

2. JIutrepanbabie KoHTpakTHI (litteris).

Krnaccudukanus 10roBopoB OCHOBaHA Ha Pa3HBIX CIIOCO0AX 3aKIIOUEHHUS KOHTPAKTOB
(1orOBOPOB).

Bep6aabHblii 10T0BOp (TO €CTh CIIOBECHBIN, YCTHBIM) CUMTAJICS 3aKJIIOYCHHBIM ITOCTIE
MPOU3HECEHHUsT 0COOBIX CIOB ((hOpMyIT), ClieOBATENbHO, TOJBKO C MPOU3HECCHHEM WX BO3HH-
Kajo o0s3arenbcTBO. |maBHeHIMK BUJ BepOAIBHOTO JOTOBOpA — CTUMYISIIUA - KOHTPAKT
cTtporo (opMaabHBIN M OJHOCTOPOHHUH (IMPaBO BO3HHUKAET y OJAHOM CTOPOHBI, 00S3aHHOCTD - Y
npyroi). Ctumymnsius nopoxkaana abcTpakTHOe 00s3aTenbCTBO. B CBsi3n ¢ 3TUM HEOOXOAUMO
o0paTuTh BHUMaHHUE HA TO, YTO MPHU MMOMOIIU CTUITYJISIIIAA MOTJIO OBITH YCTAaHOBIIEHO JIF000€E Je-
HEXHOE 00s13aTENIbCTBO: M0 YIUIATE MOKYIMTHOW 1IEHBI, CYMMBI, B3ITON B JIOJT IO 3aiiMy, U T. 1. U
YTO TaKOM aOCTPaKTHBIN XapakTep 00s3aTeIbCTBA, MOPOKIAEMOr0 CTUIYJIALHUEH, ObUT BBHITOJCH
JUIsL TOCTIOJICTBYIOIIEro Kiacca. Jlajgee HYXHO TMOHSTH CIOXHBIE (HOpMbl CTHUIYISAIUU. OHH
NPUBOJAT K WM3MEHEHHIO 00s3aTeNbCTBA HAa CTOPOHE KpEauTOpa WM JOJDKHHKA. B mepBom
CJIy4ae Ha CTOPOHE KpeAUTOpa MOSBISIOTCS €IIe U APYrye JIMIA B KAYeCTBE CaMOCTOSITEIbHBIX
KPEAUTOPOB, B pPe3yJbTaTe YEro BO3HUKAET CONMJAPHOE 00s53aTENbCTBO HA aKTUBHOM CTOpOHE
(koppeanbHOE 0053aTeNIbCTBO) JIMOO MOSBISIOTCS TI00ABOYHBIE KPEAUTOPHI (3ICTHITYIISIITHA ).

Bo Bropom cmyuae crnoxHas ¢opMma CTHIYISIUH (aAIPOMHUCCHO) TIPUBOAMIA K
MOSIBJICHUIO J00aBOYHOTO JOJDKHHMKA - Topyudutens. CiemoBaTelbHO, aAMPOMHCCHO - 3TO
JIOTOBOP MOPYYHTENbCTBA, KOTOPBI NMEN IIUPOKOE pacipocTpaneHre B Pume.

JInTTepanbHBIMM  Ha3bIBAIOTCS  TakuWe  JIOTOBOPBI, KOTOpbIE HE  CUUTAIOTCS
3aKJTFOYEHHBIMH JI0 COCTABIICHUSI TOKYMEHTA, TO €CTh JIOJDKHBI COBEpIIaThCs MuchMeHHO (littera

— nurrepa - OykBa). CremoBaTenbHO, 0053aTeNbCTBO HE BO3HHMKAeT, IMOKa BOJISI CTOPOH,
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COTJIallleHne MX MEeXIy co0oro He 3ammcaHo. HyXHO 3HaTh, Kakoe 3HAYCHHE MMENH 3alluCH B
NPUXOJHO-PACXOHBIX KHUTAX, a B KJIACCUYECKUU IEpPHOA — JOKYMEHTBHl - CHUHTpadbl H
Xuporpagsl.

Jlono/THUTEIbHAS JIUTEepaTypa:

Huxonos C. CekBecTpaius B rpa’kJaHCKOM TpaBe. Spocnasis,1900.

Tema 13. PeasibHble KOHTPaKThI. KOHCeHCyaIbHBbIe KOHTPAaKThI. be3biMeHHbIC

KOHTPAaKThbI. [TakThl. KBa3UKOHTPAKTHI.

1. PeanpHble KOHTpakThl. 3aeM (mutuum), ccyna (commodatum), 3aK1aHON JTOTOBOP
(pignus). JloroBop xpaHeHHUs WM NMOKJIaXH (depositum), ero BUJBI.

2. KoHceHcyanbHble KOHTpakThl. Kymnsg-mpopaxka (emptio-venditio). Haem (locatio-
conductio), ToBapurecTBo (societas), mopyueHue (mandatum).

3. be3piMeHHBIE KOHTpaKTHI (contractus innominati). Mena (permutatio), komuccus
(contractus aestimatorius), uncnekius (datio ad inscipiendum).

4. Bugasl nakToB (pacta).
Knaccudukammst 1oroBopoB OCHOBaHa Ha Pa3HBIX CMOCO0aX 3aKJIIOUCHUSI KOHTPAKTOB (J10-
TOBOPOB).

5. KBa3UKOHTpaKThI: 00IIass XapaKTepUCTHUKA 005A3aTeNIbCTBA KaK Obl U3 TOTOBOpa
(quasi ex contractu).Benenne uyxux aen 6e3 mopyueHus (negotiorum gestio).ncronneHue
Heno/KHOTO (solutio indebiti).

3. O0s3aTensCTBA, BO3HUKAIOIINAE U3 HEOCHOBATEILHOro oborameHus. KoHIuKIuY U ux

BUJBL.

PeabHBIMHU Ha3bIBAIOTCS TaKW€ JAOTOBOPBI, AJIsi BOSHUKHOBEHUS! KOTOPBIX OHOTIO
COTJIAIIEHUS] MEXKAY CTOPOHAMHU HEOCTATOYHO, AJIs 3TOTO TpeOyeTcs elle nepeaada BElld - res
(pac). nst peanpHBIX JOTOBOPOB XapaKTEpPHO BO3HMKHOBEHHE Yy JOJDKHUKA OOS3aHHOCTU
BEPHYTh BeIllb. DTy 005S3aHHOCTH MOPOKIAECT AOrOBOP 3aiiMa - mutuum (MyTyym), A0rOBOP
ceyabl - commodatum (KoMMOAaTyM), paBHO Kak W JA0rOBOpP XpaHeHusi - depositum
(mermo3uTyM) W JAOroBOP 3akJjaaa (3ajora), Ha3pBaBIIuics pignus (rmurayc). OmHako Npu
HAJIMYUU 3TOM OOIIel 4epThl yKa3aHHBIC TOTOBOPHI CYILIECTBEHHO Pa3IMYaoTCsd MEXIY COOOIO.
OHnu CIIYKHUJIM PaA3HBIM X031 CTBEHHBIM I CIIsAM. HGI[OHYCTI/IMO, B 4YaCTHOCTH, CMCHICHUC
MyTyyMa U KOMMOJIaTyma.

Heo0OxonuMo ycBOUTh HaUMEHOBAHMS CTOPOH B KaXKJIOM U3 pEabHbBIX JJOTO-
BOpPOB, KOHKPCTHBIC IIpaBa U O6H3&HHOCTI/I, BBITCKAOMINUC U3 HHUX, U OTBCTCTBCHHOCTH

cTopoH. CrefyeT TaKkKe MPeACcTaBIsaTh ce0e pa3HOBHIHOCTH JJOTOBOPOB:
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3aiimMa (B 4YaCTHOCTH 3a€M IMPOIEHTHBIN 1 O€CIIPOIICHTHBIN ),

ccyabl (ccyma 10 BocTpeOoBaHMSA), XpaHEHUs (MpperyisipHas MOKJIaxa, IMOKJIaka BO
BpeMsi OEICTBHSI, CEKBECTPALIHS).

KoHceHCyaJlbHBIMM  HA3bIBalOTCS TaKUE€ JOTOBOPBI, JJIS  3aKJIIOYEHHMST KOTOPBIX
JIOCTAaTOYHO OJHOT'O COIJIALIEHHUs, HE3aBUCUMO OT €ro (hOpMBI, IPUYEM NpaBa U OOS3aHHOCTH Y
CTOPOH BO3HMKAIOT B MOMEHT COTJIAIIEHUS («KOHCEHCYC» 03HavaeT coriacue), Hyxno obpaTuthb
BHUMAaHUE Ha 3Ty 4YEPTY KOHCEHCYAJIbHBIX J0IOBOPOB, CBUJETEIHCTBYIOLIYIO O 3HAUYUTEIBHOM
Pa3BUTHH IPaXTaHCKOro 000pOTa M BEICOKOM YPOBHE IOPUANUYECKON TEXHUKH B PruMme.

K KoHCeHCyalbHBIM JOrOBOpaM, IIPEXKAE BCEro, OTHOCHTCS OCHOBHOH JOrOBOp
TOBApHOTO 000pOTa - AOrOBOP KYIUIM-TIPOAAMKU, KOTOPBIH CUMTACTCA 3aKIIOYCHHBIM C
MOMEHTa, KOT/Ia CTOPOHBI MPHUXOIAT K COTJIAIIEHUIO O MpeaMeTe, TO €CTh O Bellu (ToBape) u
neHe. HeoOXonuMo 4YeTKo OTIMYaTh KOHCEHCyallbHbIE JIOFOBOPBI OT peanbHbIX. Ecmm s
peabHOro JI0roBOpa, KpOME MPOCTOTrO COIIALICHMs, Hy)KHa €lle U Iepejada Bely, 0e3 4ero
JI0TOBOpa He OyJeT, TO CHila KOHCEHCYaJbHOTO JIOTOBOpa OT Iepenadd Beuu He 3aBucuT. OH
MOPOX/IaeT NpaBa U OOS3aHHOCTH Y CTOPOH, KaK CKa3aHO BbIINIE, B MOMEHT COTJIALICHUS,
nepeaaya ke BEIU [0 KOHCEHCYaJbHOMY JOTOBOPY OTHOCHUTCS K €ro HCIIOJIHEHHUIO, a He K
MOMEHTY 3aKJIIOUEHHs. DTO pa3indyue yaoOHee BCEro MpocieAnTh IIyTeEM CPaBHEHHUsS JOTOBOPOB
3aliMa W Kymu-npojaaxu — emptio-venditio (3mnuno-senauuno). JloroBop 3aiiMa cuurtaercs
3aKJIFOYCHHBIM HE B MOMEHT COTJIalleHHs (XOTs OHO HEoO0XOAMMO), a B MOMEHT Iepeaayu
npeaMera 3aiiMa, TOrja Kak JOroBOp KYIJIM-NIPOAAXKU NMPU3HAECTCS 3aKIOYEHHBIM C MOMEHTa
JOCTH>KEHUS COTTIallieHHs], IPEAILECTBYIOIIEro nepeaaye NpoJaHHOH Bely.

Heo6xonuMo o0paTHTh BHHMaHHE Ha CJIEAYIONIIYI0 OCOOCHHOCTH JOTOBOpa KYIUIH-
Opojaku IO pUMCKOMY TMpaBy. B »sTomM JoroBope pasnuuyaauch [Ba MOMEHTA!
00513aTeILbCTBEHHO-TIPABOBOM M Bel[HO-paBoBoi. C MOMEHTa COTJAIICHHWS Yy TMpojaBlia
BO3HHMKa&JIa O0S3aHHOCTh INepelaTh MPOJAHHYIO Bellb BO BiIaJeHHe Nokynarento. [IpaBo xe
COOCTBEHHOCTH MEPEXOJMJI0 Ha IMOKYIMaTeNs MO3/JHee, a MMEHHO B MOMEHT Iepeladyd Belly.
[TosTomMy 1o puMckoMy mpaBy Oblla BO3MOXKHA IMpOZa)ka Yy>KOW BeIM M OYyIyIIMX BelleH
(manmpumep, Oynaymero yposkas, Oyaymiero npuiuioga). TpedoBasiock, YTOOBI IMPaBo
COOCTBEHHOCTH Yy IPOJIaBLia UIMEJIOCh HA 3TH BEIIM K MOMEHTY MX IepeaayH.

Ecnu Bems mosydeHa mokymnaTeneM, HO Y HEro OTCYXKeHa, TO €CTh UCTpeOOoBaHa 1o CyIy
TPETHUM JIMLIOM, UMEIOIIUM Ha 3TY BEllb MPaBO, MOSIBUBILEECS 10 MPOAAXKH (TaKOe OTCYXICHHUE
BEIIM HA3bIBACTCA «IBUKIMS»), TO Yy IMOKYIaTels BO3HUKAET TpPEOOBaHME O BO3MELICHUH
yOBITKOB K IpozaaBlly. BaxkHO Takke oOpaTHTh BHHUMaHUE Ha IpaBuia 00 OTBETCTBEHHOCTH
IpojaBIia 3a Ka4eCTBO TOBApa.

Pumckoe mpaBo 4eTko chopMyIHpOBAIO MOJOXKEHHE, YTO PHCK CJIYy4ailHOi rudenu
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MPOAAHHON BEIIM 10 Mepeayu €€ MOKYMATeNIl0 HECET MMEHHO MOoKymaTenb - periculum est
emptoris (MEPUKYIIOM 53CT SMOTOPUC). DTO 3HAYUT, UYTO IMOKymarelnb OOs3aH YIUIATUTH
YCIIOBJICHHYIO IIeHY, Ja)Ke €CJIM KYIUICHHAs BEIlb MOTu0Jia emie y MpojJaBlia, HO HE IO BHUHE
CTOPOH.

KoHceHcyanbHBIME TOTOBOpaMHU SIBISIFOTCA TAaK)K€ MMYLIECTBEHHbIH Haem - locatio -
conductio (Jiokanmo - KOHAYKIIMO), JOTOBOp MOpy4YeHusi - mandatum (MaHgaTyMm), TOTOBOP
ToBapuIlecTBa - societas (conuerac). Cieayer 3alOMHHUTb, YTO JOTOBOP HMYIECTBEHHOIO
HailMa UMes TP BUJA:

1) moroBop Haiima Belei — locatio-conductio rerum (J0KanuoO-KOHIYKITHO PEPYM);

2) poroBop Haiima ycayr — locatio-conductio operarum (J0OKaHO-KOHIYKIIHO
onepapym) ;

3) noroBop Haiima pa6oThl — locatio-conductio operis (J10KaIMO-KOHAYKITHO OTIEPHC).
[Tocnenuuii moroBop OBUT HE Ye€M HWHBIM, Kak J0roBopoM moapsiaa. HeoOxomumo u3yduTh
coJiepKaHue KaXJI0TO U3 JOTOBOPOB, C TEM YTOOBI XOPOIIO 3HATh MIPaBa U 00s[3aHHOCTH CTOPOH.

OO0s13aTeNIbHO YCBOGHUE OMPEIEICHUN MOHSATHUN BCEX HA3BAHHBIX JIOTOBOPOB, B MEPBYIO
ouepellb J0rOBOPOB, KOTOPBIE OTHOCATCS K PEaJIbHBIM U KOHCEHCYaIbHbBIM.

Kak yxe oTmeuanoch, 3aMKHyTash dYeTbIpeXWIEHHas KiacCU(pUKaLKUg KOHTPAKTOB,
II0JI30BABIINXCS HCKOBOW 3aLIUTOM, HE MOIJIa YIOBJIETBOPATH MIMPOKO PAa3BUTHIA I'PaXk TaHCKUN
o0opor Puma. Bo3HMK 1emnbIii psil HOBBIX JOTOBOPOB C CYAEOHOW 3alIUTON. DTH JOTOBOPHI,
HaxXOJsIIMecs 3a TpelelaMHd YeThIPEXWICHHON KIacCU(pUKAlUKU KOHTPAKTOB, HE MOIJIHU
OXpaHATHCS MPU TOMOIIM HCKOB, NMPUMEHSBIIUXCS IMPH HAPYUIEHUH TMpaB, BO3ZHUKIIMX U3
KOHTpPAkTOB. [10 yka3zaHHOI MPUYHHE TaKHe TOTOBOPHI CTATH 0003HAYATHCS KaK «KOHTPAKTHI, HE
UMEIOIMEe Ha3BaHWUs» - contractus innominati (koHTpakTyc MHHOMHMHATH). K ux uymcmy
OTHOCSATCS: MEHa - permutatio (mepmyranuo), OIICHOYHBIH JOTOBOP W psAn Ipyrux. B
kogudukanuu FOcTrHMaHa Bce pa3zHOOOpa3HbIEe Cilydad OE3bIMAHHBIX KOHTPAKTOB CBOJISATCS K
YETHIPEM OCHOBHBIM THUIaM, KOTOPBIE HYKHO 3aIIOMHUTH:

1) s naro, yToOBI U THI fai - do ut des (110 yT nec);

2) s naro, yToOBI THI coBepIIII JeiicTBre - do ut facias (10 yt darmmac);

3) s coBepiaro AeicTBUE, 9TOOBI THI aal - facio ut des (dhammo yt nec);

4) s coBepInaro AeicTBre, YTOOBI U ThI coBepiIwi aelictBue - facio ut facias (dammo yr
darmmac).

CnoBo «1a10» 03Hauano nepeaady cOOCTBEHHOCTH.

CnoBo «ieicTBUE»—OKa3aHUuE YCIyr U T. M. be3bIMSHHBIE KOHTPAaKThl, KaK BHUAHO U3
3TUX (GOpMyJN, CO3JaBAIA BCTPEYHBIE OOS3aHHOCTH, TO €CTh OBUIM JBYCTOPOHHHMH,

CUHAJUIarMaTU4YCCKUMHA JOTrOBOPaMHU.
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Hapsiny ¢ O€3bIMSHHBIMH JOTOBOPaMH, IOJIb30BABIIMMHUCS HWCKOBOW  3aIllMTOH,
CYIIECTBOBAJIM, KaK YKa3bIBAIOCh, HE(OPMaJIbHBIE COTJAIICHHs - MAKTHl (pacta), Mo o0memy
NpaBUly, HEe OOECIIEYCHHbIE HCKOBOW 3amuToi. Takue cormamieHuss Ha3blBaIMCh MaKTaMH
«ronpiMu» - pacta nuda (nmakta Hyna). [locTenmeHHO HEKOTOpblE M3 MAKTOB HAYMHAIOT
MOJIb30BAThCS CYAEOHOW 3alIUTONW, TO €CTh YYacCTHMKAM 3TUX IIaKTOB TakKXKe JaeTcs UCK.
Jpyrumu cioBaMu, TPU3HACTCS, YTO Y HUX BOSHHUKAIOT U3
MAKTOB MpaBa M OOS3aHHOCTU. OTHU COTJIAIICHUS CTalld HA3bIBATHCA MAKTaMHU
«OJIETHIMMY - pacta vestita (1makTa BeCTUTA).

K takum nmakram oTHOCSATCS:

1) nomonHUTENBHBIE COTJAIIEHUS K 3aKJIIOYEHHOMY JI0TOBOpY - pacta adiecta (makra
aIbeKTa);

2) coraiieHus, 3allMIIaBIInecs MPETOpoM - pacta pretoria (makra npsTopua);

3) cornamieHusi, 3alIUIIABIINECS B CHJIy PacHoOpsOKeHHM umreparopa - pacta legitima
(maKkTa IeruTuMa).

Paznmuune Mexny «OAETHIMH» IMaKTaMH W OE3BIMSHHBIMHU JOTOBOPAMH HYXHO
ycMaTpuBaTh B TOM, YTO IOCJIETHUE XapaKTEPHU30BAINUCh BCTPEUHBIM HCIIOJIHEHUEM (SBISUIUCH
CHHAJIJITATMaTUYECKUMH), TIPUUYEM OHH TOJIy4alu CHIIy C TO'O MOMEHTa, KOrJa OJlHa CTOpPOHa
BBITIOJIHSJIA COTJIAlIeHUe (IepeaBaia Bellb B COOCTBEHHOCTh MJIM OKa3blBajia yCIyry ApYyrou
CTOPOHE), TOT/Ia KaK «OJEThIe» MaKThl MOPOXKAAIM MpaBa M OOS3aHHOCTH COTJIAIIEHHWEM Kak
TaKOBbIM, [IPUYEM BCTPEUHOCTH UCIIOJIHEHUS HE ObliIa JJIsi HUX HE0OXO0IMMO.

OcHOBaHUSIMH BO3HHUKHOBEHHS 0053aTEIbCTB SBSUIUCH HE TOJBKO JOTOBOPHI, XOTS OHU
ObUIM BaXHEHIIUMH, HO U Apyrue ropuandeckue (aktel. Bropyio rpynmy no kiaccupuKaiiu
00s13aTeNbCTB, MPUHATON B PuMe, cocTaBisin 00s3aTenbCcTBa «KakK ObI U3 JOTOBOpa» - quasi ex
contractu («kBa3Hu 3KC KOHTpakTy). CiemyeT MMeTh B BHJY, YTO PUMCKHE IOPUCTHI CIOBaMU
«Kak OBl M3 JOTOBOpa» 0Oo03HadaM (aKTHUYECKUN COCTaB, KOTOPBIA, HE Oyaydd JOTOBOPOM,
UMeJl CXOJICTBO C HUM U TOPOXKJIAI 0053aTeNIbCTBEHHOE MPABOOTHOIIEHHUE, KaK OyITO MEXIY
CTOpOHaMHM OBUIO corfameHue. BaxkHeHmmmu «kak Obl JOrOBOpaMM» SIBISIFOTCS:

1) Benenue uysxoro gena 6e3 mopydeHus - negotiorum gestio (Heromuopym recTuo);

2) moiy4eHue 4ero-audo - ACHET WM Bellel JIULIOM, HE SIBISIOMIUMCS KPEIUTOPOM, TO
ecTb 0e3 MpaBOBOTO OCHOBaHMs (HEOCHOBaTedbHOE oOorameHue). HeoOXxoaumo TIIATENbHO
paccMOTpeTh 003aTeIbCTBA, BOSHUKAIOIIUE U3 STHX IOPUIHUECKUX (DAKTOB.

HyxHo ycBOUTH, Kak Ha3bIBalOTCSI CTOPOHBI B 00513aTENLCTBE, BO3HUKAIOIIEM U3 BEACHUS
Yyy»oro Jena 6e3 MmopydeHus 1 U3 HEOCHOBATEIBHOTO OOOralleHusl, KTO U3 HUX OKa3bIBaeTCs
KPEAUTOPOM U KTO JOJKHHKOM, KaKOBBI X MpaBa v 00sI3aHHOCTH.

I[aﬂee CJICOYyCT O6paTI/ITb BHMMAHHMC Ha OCHOBHBIC BHUABI 00513aTENILCTB U3
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HEOCHOBATEJILHOTO O0OTAIIEHHs U HA COOTBETCTBYIOIIUE UCKHU, & UMEHHO:

1) uck o Bo3Bpare HelOMKHO yrutadeHHOro condictio indebiti (konaukuro MHAEOUTH).
KoHaukiusMy Ha3bIBaIUCh TJIABHBIM 00pa3oM MCKU O BO3BPAIICHHHM OTBETYMKOM HMYIIECTBA,
KOTOPO€ HAaXOJUJIOCh Y HETro 0e3 IopUInYecKoro OCHOBAHHUS;

2) HCK 0 BO3BpaTe MPEIOCTaBIEHU, 11eJIh KOTOPOTO HE OCcylecTBuiach - condictio causa
data causa non secuta (KOHAMKIMO Kay3a JaTa Kay3a HOH CEKYTa);

3) UCK O BO3BpaTe€ MOJYYEHHOTO BCIEACTBUE Kpaxu - condictio ex causa furtiva
(KOHAMKIINO IKC Kay3a pypTHBA).

Bo Bcex nmpyrux ciaydasx NpeabsaBiisiicss OOMIMI HMCK O BO3BpaTe HEOCHOBATEIHLHOTO
oborarenus - condictio sine causa (KOHIUKIINO CUHE Kay3a).

O06s3arenbcTBa U3 HEOCHOBATENFHOTO 00OTAIEHHUS] UMEET CIIEAYIONNe TPU3HAKH:

a) OHO BO3HHUKAET, KOT/a OJHO JHII0 TOJIy4aeT (MpUOoOpeTaeT) MMYIIECTBO 3a CYET
Apyroro,

6) 31O mosyueHue (MPHOOpPETEeHHE) HE MMEET IOPHINYECKOTO OCHOBAHHUSA, TO €CTh HE

OCHOBAHO Ha 3aKOHC HUJIM JOTOBOPC U C TOYKU 3PCHUA ITPpaBa HUYCM HC MOXKCT OBITh OoIpaBaaHOo.

JlonoJiHUTE/ILHASA JIUTEpPATYypA:

I'penunrep M. OmnbIT uccaenoBanus 6€36IMEHHBIX JOrOBOPOB (innominati).

I'ynseB A. loroBop Haiima ycayr. FOpbes, 1893.

Heiasiackuit @. 3anor no puMckoMy npaBy. Bapiasa, 1972.

Huxonos C. CekBecTpalus B rpakJaHCKOM TpaBe. Spocnasis,1900.

CoxomoBckmii  II. HccnenoBanme B obOmacté TpaBa ToBapuilecTBa. JloroBop
TOBApHUIIECTBA [10 PUMCKOMY IpakJaHckomy npasy. Kues,1893.

YmoB B. JloroBop HaiiMa UMYIIECTB IO PUMCKOMY MPaBy U HOBEHIIUM HUHOCTPAHHBIM

3aKkoHomarenbscTBaMm. — U.1. M., 1872.

Tema 14. O0s13aTeJIbCTBA U3 1EJUKTOB U KaK Obl U3 1eJIMKTOB (KBa3U/EJINKTOB).

1. Onpenenenue nenukTa. XapakTep OTBETCTBEHHOCTH. OOBEM OTBETCTBEHHOCTH.

2. Jlnmunas oobuna. Kpaxa (furtum). HenmpaBomepHoe moBpexaenne umyiiectna. Jpyrue
BU/JIbI YACTHBIX JICIUKTOB.

3. O0mue 4epThl U BUABI 0053aTEILCTB Kak Obl U3 JeUKTOB (guasi ex delicto).

[Ipuctymas Kk U3y4eHUIO TPETHEH TPYIIBI 00S3ATENHCTB - 00S13aTEJIBCTB U3 A€JIUKTOB -
obligationes ex delicto (oOmuramonec 3KC AETUKTO), HY’)KHO y4€CTh, YTO B PUMCKOM IIPaBe pa3-
JMYAJINCh J1Ba BUJA IPABOHAPYIIECHUH (I€IUKTOB):

1) npaBonapymenusi nyoaunuynbie - delicta publica wiu crimen publica (nenukra
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myOnuKa, KpUMEH MyO0JIMKa), TO €CTh YTOJIOBHBIC MPECTYIUICHHUS,

2) npaBoHapylIeHHUs YacTHbIe - delicta privata (nenukra npusarta).

B mepBoMm ciydyae OHHM 3aTparvBajd MHTEPECHl TOCYNapCTBa, BO BTOPOM—HHTEPECHI
YaCTHBIX JIMI, a TIOTOMY pacCMaTpUBAJIUCh JHIIb IO jkajole moTepreBliero. B ero monb3y
MOCTYNAaJId B3bICKUBAaEMbI€ C MPUUYMHUTENSI Bpela — JIEIMHKBEHTA - CyMMbI, B TOM 4YHCIE U
mrpadsl.

Crenyer, nanee, IMETh B BH]ly, YTO PUMCKOE IIPAaBO HE 3HAJIO OOILEro MpaBmiia, COTJIacHO
KOTOPOMY KaKIblif, KTO COBEpUIMJI MpaBOHApYyIICHWE, NMPUYMHUBILEE HMYIIECTBEHHBIN Bpen,
JOJIKeH oTBevath. [IpruunHuTeNb Bpea OTBevasl JIMIIb B CIy4asiX, YyCTAHOBJICHHBIX 3aKOHOM WJIH
3IMKTOM, KOTJla JIaBaJicsl ONpeaesieHHbIH ucK. Ecnu Mck He mpeaycMmarpuBajcs, TO He ObUIO U
JICTTUKTA.

Heo6xomumo mpociennTsh, Kak OTBETCTBEHHOCTH 3a Bpell - noxa (HOKca) - pa3BUBajlach
OT KPOBHOM MECTHU K CHCTEMe KOMIO3UIMIl, TO €CTh YCTAaHOBJIEHHBIX IITPadoB, a OT HUX K 00s-
3aTeNbCTBY U3 MIPABOHAPYIICHHUS.

JlomkHa ObITh OTMEUYEHA U BTOpAs JIMHUS Pa3BUTHUSA BHEJOTOBOPHOW OTBETCTBEHHOCTH:
OT OTBETCTBEHHOCTH 3a HE3aKOHHbIE ACUCTBHs 0€3 pa3ivueHuss BUHOBHOIO M HEBHHOBHOIO
MPUYMHEHUS Bpea K OTBETCTBEHHOCTHU 32 BUHOBHbBIE JIEHCTBUS, TO €CTh 3a Bpel, IPUUNHEHHBIN
npu HAJIM4YKU ymbicia - dolus (70510C) NI HEOCTOPOKHOCTH - culpa (KyJbma).

TpeTess nTUHUS pa3BUTHS, KOTOPYIO HY)KHO TaKXe BBIICTUTH, BBIpaKajdach B TOM, YTO
mTpad — poena (meHa), NMPUMEHSBIIHMICS B JPEBHEHIIEM TpaBe C IEJIbI0 HaKa3aHUS
NEIMHKBEHTa, IMOCTENEHHO MPUOOpeN Ipyroe HasHayeHHe B MO3JHEHIIMN MepHoj, Ciyxa
CPEACTBOM BO3MELICHHS UMYILECTBEHHOTO Bpeaa. Pa3mep yiiepda Bce 6osbine U O0bIe BN
HA BEJINYUHY «IICHAY.

B pa3BuTum uHCTUTYTa 00S3aTENBCTB M3 YACTHBIX JEIUKTOB OOJBILIYIO POJb HUIPAJo
IIPETOPCKOE MPaBOTBOPUECTBO. [IpeTopsl HE TOJIBKO COBEPIICHCTBOBAIM CHCTEMY LIMBHIIBHBIX
JICTUKTOB, HO M BBOJWIM HOBBIC JEIHMKTBI, TO €CTh ONpEICNSUIM T€ MNpPaBOHAPYLICHHUS, 3a
KOTOpbIE NPUYMHUTENb BpeAa JOKEH OBbUT HECTH OTBETCTBEHHOCTh. VIMEHHO MpETOpHI
3aMEHSIM JINYHYI0O OTBETCTBEHHOCTh W TalmoH mTpadamu. K mpeTropckumM HOBOBBEIEHUSM B
IpaBe OTHOCWJIOCh TaKXe pPACHIMPEHUE TMOHATUS JUYHOM oOuabl. Orpaxaanuch HE TOJIBKO
TeJIeCHasi HETPUKOCHOBEHHOCTh CyObEKTa MpaBa, HO U €ro YeCTh U JIOCTOMHCTBO (pa3zymeeTcs,
Ha pabOB 3TO HE pacmpoCTPaHsIoCch). lIpeTopbl mpuU3HANM JETUKTAMHM TaKkKe JeicTBUA,
HaIpaBJIeHHbIE B 00X0/ MpaB KPEAUTOPOB, CBA3AHHBIE C HACUIMEM U OOMaHOM B Ipa)KIaHCKO-
IIPABOBBIX OTHOUICHHSIX.

Hy»XHO ymMeTb MpOBOAMTH pa3inyue MEXIY JOTOBOPHBIM M JEIHKTHBIM 0053aTEIbCTBOM

HC TOJIBKO ITO OCHOBAHUIO BO3BHUKHOBCHUS, HO U IO XaPAKTCPY OTBECTCTBCHHOCTH.
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Oobs3aTeqbcTBA «KaK Obl U3 JeJUKTOB» - quasi ex delicto (kBa3u SKC JEIHKTO),
COCTaBIISIIOIIME YETBEPTYIO TPYIITY 0053aTeIbCTB, BOSHUKAIOT U3 HEO3BOJICHHBIX NEHCTBUI, HO
MOCJICAHUC HC NMOAXOOAT HOA HNCpPCUHCHb YaCTHBIX JOCIUKTOB, MOPOXKIABIIUX OGHS&TGJ’IBCTB&,
BKJIIOUEHHBIE B TpeThio Tpymnmy. OTciofa 3T HEI03BOJICHHbIE JEWCTBUS IMOJYYUSIU Ha3BaHUE
«KBazUJENUKTOBY». OHU BIEKJIHM 3a cO00I0, MOJOOHO JENUKTaM, JEHEKHYI0 OTBETCTBEHHOCThH B

ClIydasx, nmpeayCMOTpCHHBIX IIPABOM. HepequL KBa3UJACIUKTOB COACPIKUTCA B HMHCTHUTYLUAX

Octunnana:
1) MpeaycMaTpuBajiach OTBETCTBEHHOCTD CY/IbH 33 HEMPABUIILHOE PEIICHNUE;
2) OTBETCTBEHHOCTH «3a IMOCTABIICHHOE M TOJBEIICHHOE» YIPOJKAIOIIEee IMaJICHUEM,

Ja)Ke eCIIH MaJIeHHe eIlle He MMPOU3O0IIIO U BPE] eIlle He IPUYUHEH;

3) OTBCTCTBCHHOCTL XO034CB ONOMOB H KBApPTHUP HC3aBUCHUMO OT JIMYHON BUHBI «3a
BBUTUTOE W BBIOPOIICHHOE» Ha OOIIECTBEHHBIN IMPOE3M, €CIM B Pe3ylIbTaTe 3TOr0 KTO-THOO
noHec ymepo;

4) OTBETCTBEHHOCTb  XO03s5ieB  KopalieW, TOCTHHHUL, TOCTOSAJBIX JIBOPOB 32
MOBPCIKACHUC UJIU MMOXUIIICHUC Be]l[eﬁ MacCaxupoB HJIN MOCTOAJIBIICB. OcHOBaHHE OTBETCTBEH-
HOCTH yCMaTPUBAIOCh B TOM, YTO XO3SIMH OBLI HEIOCTaTOYHO OCMOTPHUTEIIEH B BBIOOpE
cnyxanux - culpa in eligendo (kynbra uH 3IUTEHIO).

Cnez[yeT 06paTI/ITI> BHMMAaHHEC HA TO, YTO UCK «KaAK 6]:1 U3 ACIIUKTa» B pAAC CIIydacB MOT
NpeIbIBUTH JIOO0H T'pakJaHWH, a HE TOJBKO MOTEPHEBIINN, TO €CTh UCK HOCWIJ TMOMYJISIPHBIN

xapakrep - actio popularis (akiuo monysspuc), 9TO O3HAYAIIO — «UCK B MHTEpECcax Hapoay.

Tema 15. OcHOBHBIE IOHATHS HACJEACTBEHHOI0 NIPaBa. JTaNbl Pa3BUTHS PUMCKOI0
HACJIe/ICTBEHHOT0 NIPaBa.
1. ITonsitue nacnenoanus. Hereditas u bonorum possessio. CynHocts u

MIPOUCXOKICHHUE HAaclleJOBaHWs. Buipl Hacien0BaHwMs.

Jlig yCBOEHMsI COAEpKAaHUsI BOIIPOCOB HACJIEJCTBEHHOTO MpaBa CIEAYET Aajiee YSICHUTH
cebe TOHATUS  «HACIEAOBAaHUE», «HACIENOJATEeNb), «HACIHEAHHK», «HACIIEICTBEHHOE
UMYILIECTBOY, KYHUBEPCAIBLHOE U CUHTYIIIPHOE ITPEEMCTBO.

Paznoxxenue naTpuapxaibHOM CEMbU OMPEIETNIO U3MEHEHHUE XapaKTepa HACIEI0BAHUS:
IIOCTEIIEHHO BBITECHSETCSI W3 HACJIEACTBEHHOIO IpaBa Hayajlo arHarckoro pojicTBa U
yTBEpXKAaeTCs Hauyajao KPOBHOTO POJICTBA - KOTHATCKOro. BcrioOMHUB, Kak HapsAay ¢ LMBUILHON
COOCTBEHHOCTBIO  pa3BHUBajlaCh IpPETOpPCKas COOCTBEHHOCTb, JIET4Y€ YCBOUThH IpOIIECC
IIOCTENIEHHOT'0 Pa3BUTHSI IPETOPCKOTO MPaBa HACJIEIOBAHMUS.

HGOGXOZ[I/IMO HU3YUUTH Kaﬁ(ﬂblﬁ U3 ABYX BHUIAOB HACJICAOBAHUSA - IO 3aBCIIAHWUIO WU I10
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3aKOHY, YSICHHUTb ce0e Kpyr HAcJeJIHHUKOB IO 3aKOHY U MO 3aBemaHuto. Ocoboe BHUMaHUE
JOJDKHO OBITh OOpallleHO Ha Takue BOIPOCHl, Kak IOHSATHE 3aBellaHus - testamentum
(T3CTaMEHTYM), COJepKaHWE 3aBEIAHMs, YCIOBUS JCHCTBUTEIBHOCTH 3aBEIIAHUS, IMOHITHE
00s13aTeNIBHONI TOMIH.

OOpamiasicb K HacleJOBaHUIO MO 3aKOHY B €ro HCTOPUYECKOM pPa3BUTHUHU, HYKHO
OCTaHOBUTBHCS HA IpaBWJIaX HacienoBaHus no npaBy HOctuHuaHa, B INepBylHO odepeab Ha
BOIIpOCax O TMOPSIKE HaclenoBaHUS (O4YEpEAHOCTU HACJIEIOBAaHMs), Ha TOHATUM IpaBa
MPEJICTABICHUS] M €T0 OTIMYUAX OT HACJIEeICTBEHHOM TPaHCMUCCHH, Ha BOIIPOCaX HEOOXOAMMOIO
HACJIEJOBaHUsI )KEHbI—«OETHOM BAOBBI», a TAKXKE MPUPALICHUS T0JICH.

HyxHO 3anIOMHUTB, KOTJja HACJIEICTBO CUNTAETCSI BBIMOPOYHBIM M KaKOBBI IIOCIIEACTBUS
3TOro (pakra. BEIMOPOYHOE HACIIEACTBO HENb3sl CMEIIMBATh C «HACIEACTBOM JIexammm». B Mo-
MEHT CMEPTH HaCIeAO0JaTesi OTKPBIBAETCS HACIEACTBO, HO [0 MPUHATHS HACIEICTBA OHO
HUKOMY HE€ IPUHAUICKUT. Takoe HACIEICTBO U HA3bIBAIOCh «HACJIEICTBOM JICKAIIUM» -
hereditas iacens (xepeaurac sueHc). [lamee IOMKHBI OBITH YSCHEHBI (DOPMBI BCTYIUICHUS
HACJIC/IHUKOB B HACJIEACTBO (IPUHATHS HACIEICTBA) U MOCIEACTBUS MPHOOPETEHUS HACIECTBA.
B wactHOCTH, HYKHO ICHO MPEACTaBIATH cebe, OTBeYas JIM HACJIEIHUK 3a JIOJITH HacleAo aTels,
B KakoM pa3Mmepe, MpH KaKUX YCIOBUSAX (OTJIMYME HEOTPAaHMYEHHOW OTBETCTBEHHOCTHU
HaCJIe/IHUKAa OT OorpaHu4eHHoi). HeoOXoauMo Takke paccMOTpPETh OTHENbHO OT 3aBelIaHH
0coObIe 3aBenIaTeIbHbIC PacTIOpsHKEeHUS—IIeraThl U (PUICHKOMUCCHI.

B 3akmitouenre HEOOXOAMMO O3HAKOMUTHCS CO CIIOCOOAMU 3allUTHI MPAB HACIEIHUKOB
OT HAapyLIEHHUs UX TPETbUM JHMLOM, OTMETUB B 3TOM CIIy4ae CXOACTBO C BHUHIMKAI[MOHHBIM
HICKOM.

JlononHuTeNbHAS IUTEpATYpA:

boromenmoB M. O ¢dopManbHBIX OrpaHMYEHHUSAX CBOOOIBI 3aBEIIAHUM B PHUMCKOMN
KJIacCM4ecKou ropuctpyaeHiuun. M.,1881.

Hoxnaes J1. Pumckoe apxanueckoe HaciaeAcTBeHHOE nmpaBo.M.,1993.

HopmunontoB I'. O6 OTBETCTBEHHOCTH HACJIECIHHKOB IO 00S3aTENbCTBAM OCTABUTEIS
HaciencTna. Bem. 1. Ka3zann. 1881.

HopmunontoB I'. K Bompocy o0 BIMSHHMM 3aKOHOB O HACJEACTBE Ha paclpeliesieHHe
HEeIBIKUMOH coOcTBeHHocTH. Kasans, 1885.

HopmunonTos I'. Cucrema pumckoro npasa. Hacnencrsennoe npaso. Kazans, 1915.

Edumo B. Ouepku mo HCTOPUH JPEBHEPUMCKOTO POACTBA W HACIEIOBaHUS
CIIo.,1885.

3arypckuii JI. 3akoHHas HacneacTBEHHas 10Js. Xapbkos, 1894.

Kucraxosckuiit M. A. Jlonrosasi OTBETCTBEHHOCTh HAaclI€JHUKA B pUMCKOM Ipase. Kues,
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1900.

Tema 16. HacsienctBeHHOe mpaBo.
1. Ilonarue HacnenoBanusi. Hereditas 1 bonorum possessio. CymHocTh U
MIPOUCXOXKICHNE HacieqoBaHus. Buibl HacaenoBaHusl.

2. HacnenoBanue 1o 3aKoHYy. ATHAaTCKO€ POJCTBO KaK OCHOBAaHUE HACJIEIOBAHUS 110
3akoHy. [locTeneHHOe NpU3HAHWE MPUHIUMIA KPOBHOTO poxctBa. Pedopmel mperopa.
HacnenoBanue 1o 3akoHy B EpHOJ] UMIIEPUU.

Pa3noxxeHne nmarpuapxanbHON CeMbU OINpPENEIIO H3MEHEHNE XapaKTepa HacIeI0BaHuUs:
MOCTCIICHHO BBITCCHACTCA H3 HACJICACTBCHHOI'O IIpaBa HA4YaJl0 ar"arCkoro poacTtBa H
YTBEPK/IA€TCSl Hayaji0 KPOBHOTO POJICTBA - KOTHATCKOro. BCIIOMHUB, Kak Hapsay ¢ LHUBUIBHOMN
COOCTBEHHOCTBIO  pa3BHUBajlaCh MPETOpPCKas COOCTBEHHOCTb, JIET4€ YCBOUThH IpOIIECC
MOCTENIEHHOTO Pa3BUTHSI IPETOPCKOTO MpaBa HACJIEIOBAHMUS.

HGOGXO,Z[I/IMO HU3YUUTH Kaﬁ(ﬂblﬁ U3 ABYX BHUIAOB HACJICAOBAHUSA - IO 3aBCIIAHWUIO WU I10
3aKOHY, VSICHHUTH ceOe Kpyr HAcIeIHHKOB MO 3aKOHY M 1o 3aBemanuto. Ocoboe BHUMaHUE
JIOJDKHO OBITh OOpallleHO Ha TaKWe BOIMPOCHl, KaK TOHSATHE 3aBellaHus - testamentum
(TacTaMEeHTYM), COJAep)KaHHE 3aBelllaHus, YCJIOBHS JEHCTBUTENHOCTH 3aBeIllaHus, MOHATHE
00s13aTeNTLHOM JTOITH.

OOpamrasicb K HacJEeJOBaHUIO MO 3aKOHY B €ro HMCTOPUYECKOM pPAa3BUTUH, HYKHO
OCTaHOBUTHCS Ha MpaBHJIaX HacienoBaHus mo mnpaBy MOcrtuHuana, B mepByl0 ouepeab Ha
BOMpOCax O TMOpsAKe HacjieloBaHUS (O4YepeqHOCTH HAacleOBaHUsI), Ha TOHSATHU IpaBa
MMPpEACTaBJICHUA U €TI0 OTIINIUAX OT HaCJIe,Z[CTBeHHOI‘;I TPAHCMUCCHH, HA BOIIPOCAX HGOGXOI[I/IMOI‘O
HACJICTOBAHMSI )KEHBI—«OETHON BIAOBBI», a TAKXKE MPUPAIICHUS TOJICH.

HyxHO 3amOMHUTB, KOTJ]a HACJIEICTBO CUUTACTCSI BBIMOPOUYHBIM M KaKOBBI IOCIIEACTBUS
storo (hakta. BEIMOpOUHOE HACNIEACTBO HEJNIb3sl CMEUINBATh C «HACIEACTBOM Jiexaium». B mo-
MCHT CMCPTU HACJICAOHATCIIA OTKPBIBACTCA HACJICACTBO, HO O MPHUHATHUA HACJICACTBA OHO
HUKOMY HE€ MPHUHAUICKUT. Takoe HACIEICTBO U HAa3bIBAJIIOCh «HACJIEICTBOM JIeKAIIUM» -
hereditas iacens (xepemgutac smenc). [lanee MOMKHBI OBITH YSCHEHBI (OPMBI BCTYIUICHUS
HACJIETHUKOB B HACJIEJCTBO (MPUHATHUS HACJIEJCTBA) U MOCIEICTBUS MPHUOOPETEHUSI HACTIE/ICTBA.
B wacTHOCTH, HYXHO SICHO TIPEICTABIATH ce0e, OTBEYAN JIM HACIEIHUK 32 JOJITH HACIIET0IATelNs,
B KaKOM pa3Mmepe, MNpH KakuX YCIOBHAX (OTJIMYME HEOTPAaHUYEHHOW OTBETCTBEHHOCTH
HacJIeMHUKa OT orpaHudeHHoil). HeoOxomumo Takke paccMOTpeTh OTIENbHO OT 3aBelllaHus
0co0Oble 3aBelIaTeNbHble PacopsHKEHUS—IIEraThl U (PUIENKOMUCCHI.

B 3akmoueHne HEOOXOIMMO O3HAKOMHUTHCS CO CIOCOOAMHU 3aIUTHI TPaB HACIEIHUKOB

OT HAapyHmICHUA UX TPCTbUM JIMIIOM, OTMCTHUB B 3TOM CJIy4a€ CXOACTBO C BUHIAWKAIIWMOHHBIM
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HCKOM.

JlononHuTeNbHAS TUTEpATYpA:

boronenos M. O QopmanbHBIX OrpaHUYEHUSAX CBOOONBI 3aBEUIAHUNH B PUMCKOU
KJIacCM4ecKou ropuctpyaeHiuun. M., 1881.

Hoxnes JI. Pumckoe apxandeckoe HaclieICTBEHHOE MpaBo.M.,1993.

HopmugontoB I. O06 OTBETCTBEHHOCTH HACIEIHUKOB IO 00S3aTEIbCTBAM OCTaBUTEIIS
Hacieactsa. Bein. 1. Kazanp.1881.

HopmugontoB I'. K Bompocy o0 BIMSHHMM 3aKOHOB O HACJEACTBE Ha paclpeliesieHHe
HEIBKUMOM coOcTBeHHOCTH. Ka3ans, 1885.

HopmunonTos I'. Cucrema pumckoro npasa. Hacnencrsennoe npaso. Kazans, 1915.

Epumor B. Odepku MO HUCTOPUH JAPEBHEPUMCKOTO POJCTBA W HACIEIOBAHUS
CIIo.,1885.

3arypckuii JI. 3akoHHas HacneaCTBEHHAs 10J151. XapbKoB, 1894.

Kucraxosckuiit M. A. Jlonrosasi OTBETCTBEHHOCTh HAaclI€JHUKA B pUMCKOM Ipase. Kues,

1900.

Tema 17. HaciiemoBaHue 1o 3aBelIaHHUIO.

3. HacnenoBanue mno 3aBemnjanuio (testamentum). I[lopsiok cocTaBieHUs 3aBEIIaHUS.
VYcnoBust neiictButenbHOCTH 3aBemianus.  Coxaeprkanue 3aBemniaHusi. OOsi3atenbHas — TOJIS.
Hasnauenne nacnemgnuka (institutio). [lonna3znaueHue HacieHUKA.

JIist yCcBOGHHS CO/IEpKaHUsI BOIPOCOB HACIEIACTBEHHOI'O MpaBa CIEAyeT Jajee ySICHUTh
cebe MOHATHA  «HACIEOOBAHUE», «HACIENOHATENb», «HACIEOHHUK)», «HACIIEICTBEHHOE
UMYIIECTBOY, «YHUBEPCAILHOE U CHHTYJISIPHOE TTPEEMCTBOY.

Paznosxenne naTpuapxaiabHOW CEMbU OMPESTHIO H3MEHEHHE XapaKTepa HACICIOBAHMS:
MOCTENIEHHO BBITECHSIETCS M3 HACIEACTBEHHOTO IIpaBa HAyallo AarHarckoro poJCTBa U
YTBEPK/IA€TCSl HayaI0 KPOBHOTO POJICTBA - KOTHATCKOro. BCIIOMHUB, Kak Hapsay ¢ LHUBUIbHOMN
COOCTBEHHOCTBIO pa3BHBANACh MPETOPCKas COOCTBEHHOCTh, JIErde YCBOWTH IIPOIIECC
MOCTETICHHOTO PAa3BUTHSI MPETOPCKOTO TIPaBa HACIICTOBAHUS.

HeoOxomuMo u3yduTh KaXKABIA W3 JBYX BUAOB HACIECAOBAaHUS - MO 3aBEIIAHHUIO U IO
3aKOHY, VSICHHUTH ceOe Kpyr HAcIeIHHKOB MO 3aKOHY M Mo 3aBemanuto. Ocoboe BHHMaHUE
JIOJDKHO OBITH O00paleHo Ha TaKWe BOIPOCHl, KaK TOHSATHE 3aBelIaHus - testamentum
(TacTaMEeHTYM), Collep)KaHWE 3aBEIaHUs], YCJIOBHS JCHCTBUTEIBLHOCTH 3aBEUIaHUs, TMOHSITHE
00s13aTeNbHON TOJIH.

OOpamasic K HacjeOBaHHUIO IO 3aKOHY B €ro HCTOPUYECKOM pa3BUTHH, HYKHO

66



OCTaHOBUTHCS Ha MpaBHJIaX HacienoBaHus mno mnpaBy lOcrtuHuana, B mepBylO ouepeab Ha
BOIIPOCAX O TOpAJIKE HaclieqoBaHUA (OYEpEeHOCTH HACJEIOBaHMs), HAa TMOHATUM IpaBa
MPEJICTABICHUS M €T0 OTIMYUSAX OT HACJIECICTBEHHON TPAaHCMUCCHH, Ha BOIIPOCaX HEOOXOAMMOTO
HACJIEJOBaHMSI )KEHbI—«OETHOM BAOBBI», a TAK)KE MPUPALICHUS TOJICH.

HyxHO 3amOMHUTB, KOTJ]a HACJIEICTBO CUUTACTCSI BBIMOPOYHBIM M KaKOBBI IOCIIEACTBUS
aTOro (hakra. BEIMOpOYHOE HACTEACTBO HENB3sI CMENIMBATH C «HACIEICTBOM JeKaum». B Mo-
MEHT CMEPTH HacleAoJaTelsi OTKPBIBAETCS HACIEIACTBO, HO /10 MPUHITHS HACIEICTBA OHO
HUKOMY HE€ MpPHHAJUISKUT. Takoe HacleICTBO M Ha3bIBAJIOCh «HACIEIACTBOM JICKALIUM) -
hereditas iacens (xepemgutac smenc). [lanee MOMKHBI OBITH YSACHEHBI (OPMBI BCTYIUICHUS
HACJICTHUKOB B HACJIEJICTBO (MPUHSATHUS HACIIEJCTBA) U MOCIEICTBUS MPHUOOPETEHUSI HACTIE/ICTBA.
B wacTHOCTH, HYXHO SICHO TIPEJCTABIATH ce0e, OTBEYAN JIM HACIEIHUK 32 JOJITH HACIET0IATElNs,
B KakoM pa3Mmepe, MpH KaKUX YCIOBUSAX (OTJIMYHME HEOTPaHMYEHHOW OTBETCTBEHHOCTHU
HacJIeMHUKa OT orpaHuueHHoil). HeoOxomumo Takke paccMOTpeTh OTIENbHO OT 3aBelllaHus
0co0ObIe 3aBelIaTeNbHbIC PaCTIOPSHKCHUSI—IICTaThl U (PHIEUKOMUCCHI.

B 3akmoueHne HEOOXOIMMO O3HAKOMHUTHCS CO CIOCOOAMHU 3aIUTHI TPaB HACIEIHUKOB
OT HapylIeHUS MX TPEThUM JIMIIOM, OTMETHUB B 3TOM CIIy4a€ CXOJACTBO C BHUHIUKALHOHHBIM
HCKOM.

JlononHuTeNbHAS IUTEpATYpa:

boronenos M. O QopmanbHBIX OrpaHUYEHUSAX CBOOONBI 3aBEUIAHUH B PUMCKOU
KJIacCM4YeCcKou ropuctpyaeHuun. M.,1881.

Hoxnes JI. Pumckoe apxandeckoe HaclieICTBEHHOE MpaBo.M.,1993.

HopmugontoB I'. O06 OTBETCTBEHHOCTH HACIEIHUKOB IO 00S3aTENILCTBAM OCTaBUTEIS
Hacieactsa. Bein. 1. Kazanb.1881.

HopmunontoB I'. K Bompocy o0 BIMSHMM 3aKOHOB O HACJEACTBE Ha paclpeliesieHHe
HEIBKUMOM coOcTBeHHOCTH. Ka3ans, 1885.

HopmunonTos I'. Cucrema pumckoro npasa. Hacnencrsennoe npaso. Kazans, 1915.

Edpumor B. Odepku MO HUCTOPUH JAPEBHEPUMCKOTO POJCTBA W HACIEIOBaHUS
CIIo.,1885.

3arypckuii JI. 3akoHHas HacneaCTBEHHA J10J151. XapbKoB, 1894.

Kuctskosckuit M.A. Jlonarosast OTBETCTBEHHOCTh HAclieqHUKA B pUMCKOM IpaBe. Kues,

1900.

Tema 18. CuHryJisipHoe npeemMcTBo. Y HUBepcajbHoOe npeeMcTBo. [IpunsaTtue
HACJIeJICTBA M ero MoCJaeACTBHS.

4. CuHryIpHOE IIPEEMCTBO.
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YHuBepcanpHOe TIpeeMcTBO. JleraTel U (QuUIACHKOMUCCHL. Pasznuume Mexmy jeratamu U
¢unenkomuccamu. Buasl neraroB. OrpaHuueHUs JIETaTOB.

Pa3noxxeHne narpuapxanbHON CEMbU ONPENEINIIO U3MEHEHNE XapaKTepa HACIEA0BaHUsA:
IIOCTEIIEHHO BBITECHSCTCS W3 HACJICACTBEHHOIO IIpaBa HA4dal0 arHarckoro poacTBa U
YTBEPKAACTCA HA4aja0 KPOBHOT'O POJCTBA - KOTHATCKOro. BCIOMHMB, Kak HapsALy ¢ LUBHIBLHOU
COOCTBEHHOCTBIO ~ pa3BHUBajach MPETOPCKas COOCTBEHHOCTb, JIETY€ YCBOMTH IpoOIecc
IIOCTENIEHHOT'0 Pa3BUTHSI IPETOPCKOTO MPaBa HACJIECIOBAHMUS.

Heo6xoauMo M3y4uTh KaXAblii M3 JBYX BHJOB HACJIEJOBAaHUS - 110 3aBEIIAHUIO U IO
3aKOHY, YSCHUTh ceOe Kpyr HacleIHUKOB IO 3aKOHY M MO 3aBemaHuio. Ocoboe BHUMaHME
JIOJDKHO OBITh OOpalleHo Ha Takue BOIPOCHl, Kak IOHSATHE 3aBellaHus - testamentum
(TOCTaMEHTYM), COJepKaHWE 3aBEIAaHMs, YCIOBUS JCHCTBUTEIBHOCTH 3aBEIIAHUS, IMOHITHE
00s13aTeNBHOMI TOIH.

OOpamasicb K HacleOBaHHIO IO 3aKOHY B €ro HCTOPUYECKOM pa3BUTHH, HYKHO
OCTaHOBUTBHCS HA IpaBWJIax HacienoBaHus no npaBy MOctuHuMaHa, B INepByIO odepeab Ha
BOIIpOCax O TMOPSIKE HacjlenoBaHUs (OYEpEeAHOCTU HACJIEIOBAaHMs), Ha TOHATUU IpaBa
IPEICTABICHUS U €r0 OTIIMYMUAX OT HACJIEICTBEHHOW TPAHCMHUCCHH, Ha BOIIPOCAX HEOOXOAUMOTO
HacJIeI0BaHMsl AKEHbI—«OETHON BIOBBI», a TAK)KE IPUPALEHUS JOJIEH.

HyxHO 3anIOMHUTB, KOTJja HACJIEICTBO CUNTAETCSI BBIMOPOYHBIM M KaKOBBI IIOCIIEACTBHUS
3TOro (pakra. BEIMOPOYHOE HACIIEACTBO HENb3sI CMEIINBATh C «HACIEACTBOM JIexamum». B Mo-
MEHT CMEPTH HAacCJeOJaTeNsd OTKPBIBACTCS HACIEACTBO, HO OO NPUHATUSA HACIEACTBA OHO
HUKOMY HE€ IPHHAUICKNT. Takoe HacleICTBO M HAa3bIBAIOCH «HACIEIACTBOM JICKALIUM») -
hereditas iacens (xepeaurac sueHc). [lamee nOMKHBI OBITH YSCHEHBI (DOPMBI BCTYIUICHUS
HACJICIHUKOB B HACJIEACTBO (IPUHATHS HACIEICTBA) U MOCIEACTBUS MPHOOPETEHUS HACIECTBA.
B wacTHOCTH, HY’KHO SICHO IPEJCTABIATH ce0e, OTBeUall JIM HACJIEHHK 3a JI0JII'M HacJIeA0AaTes,
B KaKOM pa3Mepe, INpH KakuX YCIOBHUAX (OTIMYME HEOTrPAaHUYEHHOW OTBETCTBEHHOCTH
HaCJIe/IHUKAa OT OorpaHuueHHoN). HeoOXoauMo Takke paccMOTPETh OTHENbHO OT 3aBElaHHs

0coOble 3aBenIaTeIbHbIC PacTIOPsKECHUS—IIeraThl U (PUICHKOMUCCHI.

JlononHUTENbHAS TUTEpATYpa:

1. Joxnes /. PuMckoe apxandeckoe HaclieCTBEHHOE mpaBo. M.,1993.

2. NopmupnontoB I'. Cucrema pumckoro npasa. Hacnencrsennoe npaso. Kazans, 1915.
3. EpumoB B. Ouepku 1o HUCTOpUU OPEBHEPUMCKOTO POJCTBA M HACJICIOBAHMUS.

CII6.,1885.
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4.METOJUYECKHME YK3AHUSA 1151 CAMOCTOSTEJIBHOM PABOTHI

CaMoOmnoaroToBKa CTYJEHTOB (CaMOCTOSITENbHAS paboTa) SIBISIETCS COCTAaBHOW YacThIO
y4eOHOTo mpolecca M 3aHHMAeT BECOMOE MECTO B peayii3aluu 00pa30BaTeIbHON MPOTPaMMBI
no HanpasiaeHuto mnoArotoBku 40.03.01-topucnpyaenuus. B cBs3u, ¢ yeM  Hapsgy cC
00s3aTeNbHBIM TOCEIIEHUEM JIEKIIMOHHBIX U MPAKTUYECKUX 3aHATHH, BEJEHHMEM KOHCIIEKTOB
JIEKIHH, TIIATEeTbHON MOATOTOBKOM K MPAKTUUYECKUM 3aHSITHSM ONpeAeNsieTcs MpeJHa3HaueHne
CaMOCTOSITENIbHOW pabOThl CTY/ICHTOB U €€ pojb B yueOHOM mporiecce. Kak mpaBuiio, KOHTPOIIb
CaMOCTOSITENIbHOM pabOThI OCYIIECTBIISIETCS MTPENOJaBaTENIEM.

Coueranue caMOCTOATEIbHOM PabOTHl C MHBIMHM BUJAMH Yy4eOHOU AEsITeNbHOCTH (JIEKIIUH,
MPAKTUYECKHE 3aHSATHUS, TIOJTOTOBKA IPE3CHTAIUH, BHIMOJHEHHE KOHTPOJILHBIX paboT, pa3bop
NpPaKTUYECKUX CHUTYyalluid, pelIeHUuE TMPAKTUYECKUX 3a/]ady, TECTOBbIX 3aJaHUd U [p.)
crocoOcTByeT (OPMHPOBAHHUIO TPO(HECCHOHATLHOTO MPABOBOTO CO3HAHUS, OOIIEMY Pa3BUTHIO
JUYHOCTH, Pa3BUBAET HABBIKM OPHUEHTUPOBAHMS B HOPMATHBHBIX MPABOBBIX aKTaX, B HAYYHOU
JUTEpaType, MOMCKa OTBETOB Ha BOSHUKAIOIINE BOMPOCHI.

[lenb camocTOATENHHON PabOTHI CTYJEHTOB 3aKJII0YAETCS B INIYOOKOM, TIOJTHOM YCBOCHUU
U npopaboTke yuyeOHOro marepualia, MOJArOTOBKE K MPAKTHUECKUM 3aHSATHSM U B Pa3BUTUU
HaBBIKOB CaMOOOpa30BaHUSI.

CaMocrosiTenbHast paboTa CTYJACHTOB CKJIaIbIBACTCS H3:

- paboThI ¢ yueOHMKaMU, MaTepUallaMH JICKIUH, JOMOTHUTEIBHOMN TUTEpaTypoii;

- IOATOTOBKH JTOKJIa/I0B ¥ COOOLICHH, BHITOTHEHUS «IOMALTHUX 3aJIaHUI;

- y4acTusi B CTYJEHYECKHX HayYHBIX KOH(PEPEHLHUSX;

- MMOJTOTOBKH K MPAKTUYECKUM 3aHSATUSM U TTOBTOPEHHS MaTepualia JeKIHUi;

- IOJTOTOBKH K SK3aMEHY.

Kak nmpaBuiio, i pemieHus 3a1a4 U Ui MOATOTOBKU K MPAKTUYECKUM 3aHATHSM CIEIyeT
HE TOJBKO MPOYUTATh, MPOPAOOTaTh M YSICHUTH TEMBl PUMCKOIO IpaBa, €ro MHCTUTYTHI, HO U
03HAKOMHTHCS C BHICKA3bIBAHUSIMU PUMCKHUX IOPUCTOB MO TOM MJIM UHOU TEME.

Jlis mOAroTOBKM KO BceM QopMaM  3aHATHA HEOOXOAMMO HCIIONB30BaTh HE TOJIBKO
MaTepualibl 10 PUMCKOMY MpaBy, HO M JIEUCTBYIOIIEE TPAXKIAHCKOE 3aKOHOIATEIbCTBO PO,
IIPOBO/ISI CPAaBHUTEINIbHBIN aHAJN3.

B mpouecce caMOnoOAroTOBKU CTYAEHTY CIEAYET O3HAKOMUTBHCS C IOCTABJIEHHOM TEMOW,
OTIpEICNIUTh MPUMEPHBIN MepeueHb (KPYyT) BOIPOCOB, MOMJICKAIINUX U3YICHHUIO, 03HAKOMUTHCS C
MepeyHEM 3aKOHOJATENbHBIX M MHBIX aKTOB, pa3HOOOpa3HBIX YYEOHBIX  HMCTOYHHKOB,
PEKOMEHAYEMBIX JJIs1 UCIIOJIB30BaHUS.

Pesynpratom camocTOSITENbHON pabOThI CTYIEHTA SIBISIOTCS €r0 OTBETHI HAa BOMPOCHI,

PCHICHUC CUTYAIITMOHHBIX 3aaa4 (GCJ'II/I OHH OBLIH NpCaAJIOKCHBI, TOATOTOBKA IMUCbMCHHBIX pa60T
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0 JMCUUIUINHE), PEIICHNUE TECTOB.

[lpuctynass K u3yuyeHHIO JIOOOW TeMbl, LeIecooOpa3Ho JeicTBOBaTH B  TaKOM
MOCJIEI0BATEIBHOCTH:

1) o3HaKOMHUTBCS ¢ TpeOOBaHMUSIMH TPOTPAMMBI Kypca IO 3TOW TeMe, YSCHHB, KaKUM
00beMOM 3HaHUH HE0OX0IMMO 00JIaaTh CTYICHTY,

2) O3HAKOMHUTHCS C PEKOMEHAALMUSMHU [0 H3YYEHHUIO 3TOM TeMbl U YYMUTHIBATh HX B
npouecce JajbHEeNIeNn NOATOTOBKY;

3) ySCHUTb 3aJlaHHE TI0 NU3YUYEHHUIO TEMBI U CIJIAHUPOBATH MPOIIECC IMOATOTOBKH;

4) MOCeTUTh JEKIIMOHHOE 3aHATHE, 3aKOHCIIEKTHPOBATh OCHOBHBIC IMOJIOKEHHS JICKIIHH,
CHSTHh MMEIOIINECS BOIPOCH MOCPEICTBOM IOCTAHOBKH MX IEpe] MpErnoAaBareeM Ha JeKIHH
1100 Ha KOHCYJIBTAIINN;

5) U3y4HUTh COOTBETCTBYIOIIYIO TEMY B YU€OHUKE, B PAa3JIMYHBIX HCTOUHHKAX;

6) M3YYHTh WJIH O3HAKOMHUTBHCS C PEKOMEHAYEMBIMH K HCIIOIB30BaHUIO HOPMATHBHO-
IPaBOBBIMU aKTaMH B 00beMe, HEOOXOJMMOM Il YCBOGHHUSI TEMbl U PELICHUS MpeaaracMbIX
yIpaXHEHUH M 3aJaHMii, COCTAaBJIIEHHME CXEM W CPaBHUTEIBHBIX TaOuuI (eciu OHM ObLIM
3aJ1aHbl);

7) cO CChUIKAMH Ha COOTBETCTBYIOIIME 3aKOHBI MOJTOTOBUTH OTBETHI HA IpeIIaracMble
yIpaXHEHUS U 3a/1a4H;

8) yOenuThcsl B MPaBMIIBHOCTH IMOJATOTOBJICHHBIX OTBETOB M INIyOMHE YCBOCHMS TEMbI Ha
NPaKTUYCCKHUX 3aHITHSX, TPOSBIISISI aKTUBHOCTH M JIIOO03HATEIILHOCTD B XOJI€ MX IPOBEICHHS,

9) CTpeMHTBHCS TONYYUTH TOJOXKHUTEIBHYIO OIEHKY IO BCEM H3y4aeMbIM TeMaMm, IO
HOJATOTOBJICHHBIM OTBETaM Ha BONPOCHI 3aHATUH, JTOKJIAJ0B M COOOIICHUH IO JOMOJIHUTEIHEHO
c(OpMYITHPOBAHHBIM 33aHUSIM.

Joknmaapl W COOOIIEHUST paccMaTPHUBAIOTCS Kak (OPMBI CaMOCTOATEITLHON PaOOTHI
CTY/ICHTA, MPEICTABISIONINE MYyOIMYHOE BBICTYIUICHHUE C MPEICTABICHHEM IOJTOTOBICHHOTO
Martepuaja mo TeMam JH00 OTJenbHbIM BompocaM. Kak mpaBuio, JOKIaabl U COOOLICHHS
TOTOBSITCS B JJOMAIIIHUX YCJIOBUSAX M MOTYT OBITH NpEICTaBlIEHbI B BUJE Npe3eHTalid. Tembl u
BOIIPOCHI JUTSI TOKJIAZOB U COOOIIICHUH JOBOSATCS 10 CTYJCHTOB 3apaHee, OHU MOTYT TOTOBUTHCS
B paMKaXx OJHOM TE€MBbI JINOO BBIXOUTH 32 PAMKH TEMBI, HO KacaThCsl ee.

KontponbHast paboTa Kak 0/1Ha U3 IEHCTBEHHBIX ()OPM MPOBEPKH MPUOOPETEHHBIX 3HAHUI
U YMCHUH, MO3BOJSET  NPUMEHSATh paHee TNOJYYCHHbIE 3HAHMA JUISL DELICHUs 3a/1ad
OTIPENIEIICHHOTO THTIA TI0 KOHKPETHON TeMe JHO0 10 OTACIBHBIM pa3nenaM Kypca. KoHTponbHbIe
paboThl MOTYT MPUMEHSTHCS Ha Pa3HBIX CTAMsIX ydeOHoro mporecca. OHH MOTYT colepKaTh
KOHKPETHBIE TEOPETHUECKUE BOMPOCHI, 3aJaHHsI IO COCTABICHUIO CXEM M TaOJUI], IO PEUICHUIO

3ala4; KOHTPOJIbHBIC paGOTBI no TCpMHUHAM W ONPCACIICHHUAM OTMCYAIOTCA CTpPOTO
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OTpaHUYEHHBIM BPEMEHEM MPOBEACHHUS.

[TonoxxuTenbHBINA pe3ybTaT MPUHOCHT Takas (hopMa pabOThI CTYACHTOB KaK COCTABIICHUE
CPaBHHUTEIHHBIX TaOJUI] M CXEM [0 MHCTUTYTaM PUMCKOTO MpaBa, YTO MO3BOJHUT YIIyOUTh U
3aKpeNuTh IMOJIydaeMble 3HAHUS, PACHIMPUTh KPYro3op B OTHOLIEHUH Pa3HOOOpa3HBIX
HOPMATUBHBIX IPABOBBIX AKTOB KaK HCTOYHUKOB IpaBa. DTOT BUJ PAaOOTHI MOJIOKUTEIHHO
CKa)KeTCSl Ha MOJTOTOBKE U Pe3yJbTaTax cauu 3a4era.

Jlnsi caMONOATOTOBKH, BCECTOPOHHETO M YCIEIIHOIO OCBOEHHS HM3y4aeMoro Kypca B
KayecTBe y4eOHOM JMTepaTypbl MOJ MJIaHAMH MPAKTUYECKUX 3aHATHH MPUBOAATCA YUEOHUKU
(kak B TEYATHOW, TaK W JJIGKTPOHHOH ¢dopmax) M mpodre ydeOHBbIE MaTepuaibl B 00JACTH
PUMCKOTO TIpaBa, KOTOpBIC MOJKHBI OBITh HCIOJB30BAaHBI CTYACHTOM. B ydeOHWKax, Kak
IpaBUJIO, M3JIATAIOTCS CcaMble OOIME M HEOoOXOAMMO-JOCTYIHBIE BOIMPOCHI MO KYypCY,
OOBSCHSIOTCA OCHOBHBIC MOHATHS, YKa3bIBAIOTCS TOUKH 3PEHUSI 110 IUCKYCCHOHHBIM BOIIPOCAM,
YTO TO3BOJISIET HU3YYHUTH MpodsieMy U chOpMHpPOBATh COOCTBEHHOE MHEHME 10 Hel. Pabora c
y4eOHHUKOM JI0JKHA POUCXOAUTH B TEUCHHE BCEIO CEMECTPA, a €ro MaTepuall - paclpeaAesaThCs
PaBHOMEPHO 110 HENENsIM, B COOTBETCTBMM C TEMaMM JICKIIMM M NPAKTUYECKUX 3aHATUU. [Ipu
O03HAKOMJICHUU C KaKUM-JIHOO pa3/ieloM Y4yeOHHKAa PEKOMEHAYETCS MPOYUTATh €ro IEIUKOM,
CTapasCh MOHATH OCHOBHYIO MBIC/Ib aBTOpa. [Ipu MOBTOpPHOM YTEHMM ITy4lle aKIIEHTHPOBAThH
BHUMaHHE Ha OCHOBHBIX, KJIFOUEBHIX BOMPOCaX TEMBbI M KIIOYEBBIX CJIOBaX. PekoMeHmyercs
COCTaBUTh KPAaTKUH KOHCIEKT, YTO MO3BOJUT OBICTPO BOCHPOHM3BECTH B MaMSATH HM3Y4YEHHBIN
MaTepual nepes 3a4eToM.

[Ipu camocTOsATENHHON MOJATOTOBKE K MPAKTUYECKOMY 3aHATHIO HEOOXOAMMO:

- BHIMATEJILHO MPOYUTATh KOHCIIEKT JICKIIUH 110 TEME 3aHSTHS,

- 03HAKOMHUTBCS C COOTBETCTBYIOLIUM Pa3eiioM y4eOHUKa;

- O3HAKOMHTHCS C PEKOMEH1yeMbIMA HOPMATUBHBIMU NPABOBBIMU aKTaMH U MaTepHaliaMu
CyeOHOM PaKTUKH (MTPU UX HATUYUH);

- BHIMATEJIBHO U3YYHTh JOTMOTHUTEIBHYIO TUTEPATYPY;

- BBITIOJIHUTH KOHTPOJIBHBIC 33/IaHUS, PEIIUTh 3a7auu, MPEUI0KCHHBIE TIPEMoIaBaTelIeM K
KOHKPETHOU TEME.

Koncynpranum paccmarpuBaeTcst Kak o/iHa U3 (GopM PYKOBOJICTBA yUe€OHBIM MPOILIECCOM
U y4yalluMHCS, KaK peajibHasi BO3MOYKHOCTh OKa3aHHUS UM MOMOIIU B CAMOCTOSITENIbHON padoTe;

OHU TPOXOJIAT PETYJSAPHO COTIACHO IpauKy U OOBIYHO HOCST WHAMBHUIYATbHBIN XapakTep.

TEMBI J1JI1 CAMOCTOSITEJIBHOM PABOTHI

1. IIpenMeT 1 3HaUEHHE PUMCKOTO ITpaBa
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2. ICTOYHMKH pUMCKOTO IpaBa

3. Yuenue 00 ucke

4. JIuua

5. BpauHo-cemeliHOE MPaBo

6. [Tonsarue Bemu. Kitaccudukamnms Bemieit

7. Bnanenue

8. IIpaBo coOCTBEHHOCTH

9. IlpaBa Ha yyXHe BEIIH.

10. TTonstue u Buabl 00513aTenbCTB. CTOPOHBI B 00513aTEITLCTBE

11. [loHsiTHE M BUJIBI IOTOBOPOB Y CIIOBUS JIEUCTBUTEIBHOCTU JOoroBopa. [Ipekpariienue

00s3aTEIbCTB.

12. O6s3aTrenbeTBa U3 KOHTPAKTOB BepOanbHbie (YyCTHBIC) KOHTPAKTHI. JIUTTepanbHbIe

(MUChMEHHBIE) KOHTPAKTHI.

13. PeanbHble KOHTpakThl. KOHCEHCYanbHbIE KOHTPAKTHI. be3bIMEHHbIE KOHTPAKThI. [1akThI.

KBa3uKoHTpakThI

14. O6s3aTenbeTBa U3 ACIUKTOB M KaK ObI M3 JCITUKTOB (KBa3UICITUKTHI)

15. OcHOBHBIE TOHATHS HACIEICTBEHHOTO MpaBa. JTalbl Pa3BUTHS PUMCKOTO

HACJICACTBCHHOI'O IpaBa

16. HacnencrBeHHOE MpaBo.

17. HacnegoBaHue I10 3aBEIAHUIO.

18. CuHrynspHoe npeeMcTBO. Y HUBEpCcaabHOE MpeeMCcTBO. [IpuHsITHE HAacIeaCcTBa U €ro

IMOCJICACTBUAI.

00 N N B W

BOITPOCHI JIsAA ITPOMEXKYTOYHOI'O KOHTPOJIA

. Ilpenmer, cuctema u 3HadueHue Kkypca OCHOB pUMCKOTO TIpaBa.

. OCHOBHBIE UICTOYHUKH PUMCKOTO npaBa. O011as XapakTepuCTHKA.
. UcTouHMKH IpEeTOpCKOro mpasa.

. Kimaccuueckas ropucnpyaeHuus.

. CBog 3akonoB IOctuHMaHa.

. IloHsATHE MHULIa U TPAaBOCIIOCOOHOCTH B PUMCKOM IIPaBe.

. [IpaBoBOE MON0KEHNE PU3NUECKUX JHUIL (00I1ast XapaKTEepUCTHUKA)

. IIpaBoBOE MoNOXKEHNE PabOB.
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9. IIpaBoBOE MOJI0KEHUE JATUHOB U IEPETPUHOB.

10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.

33

[IpaBoBOE TONIOKEHNE PUMCKHX TPaX/IaH.
IOpunnueckue nura (universitas).

®amunsi. ATHATHl U KOTHATBHI.

Bbpak (matrimonium). O0mias XapakTepUCTHKA.
Bpak cum manu u sine manu.

IIpunanoe. IIpaBoBoii pexum.

Bemu (res). O0mias xapakTepucTuka.
Bnanenue (possessio). O0mias XxapakKTepUCTHKA.
YcTaHOBIIEHUE U IPEKpAIICHUE BIIaICHUSI.
3amura BlIaJICHUs.

[IpaBo co6cTBeHHOCTH. OO0IIas XapaKTEPUCTHKA.
[IpuobOperenue u yrpata COOCTBEHHOCTH.
3amuTa mpaBa COOCTBEHHOCTH.

Y3ybpykr.

CepButytsl. [loHsiTve U BUIBI.

OMdpuTEB3UC U CyrepHUIImii.

Ob6s3arenncTBa. OOIIas XapaKTePUCTHKA.
lapantuun 00s3aTENBCTB.

HoroBopsl. [ToHATHS U BUIBL.

VYcnoBus A€HCTBUTENBHOCTH JOTOBOPOB.
O0s13aTeNbCTBA U3 JISTUKTOB.

OcHoBHBIE KOHTpaKTHI. O0IIas XapaKTePUCTUKA.

[TakThl. be3pIMsIHHBIE KOHTPAKTHI.

. Ctumynsuus.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.

3aem U ccyna.

JloroBop ToBapuuIeCTBA.

Kymns-nponaxa.

JloroBop Haiima.

XpaHeHue U 3aJI0T.

Hacnexnctso (hereditas). OO1mias xapakTepucTHKa.
OTansl pa3BUTHS PUMCKOT0 HACJIEICTBEHHOTO MpaBa.
HacienoBanue 1mo 3aBeniaHuio.

Hacnenosanue no 3akony.

JleraTbl ¥ (PUICUKOMHUCCHI.
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44. Ucku (actio). O6mmas xapaKTepUCTHKA.
45. BeiHble UCKH.

46. JInuHBIC UCKU.

47. OcobbIe cpeAcTBa MPETOPCKON 3aIIUTHI.
48. JlerncakiiMOHHBIN MpoIIeCC.

49. ®opmynspHbIN IpoLECC.

50.2kcTpaopAMHAPHBIN MpoLiecC.

CUTYALIMOHHBIE 3AJIAUYU
3AJTAYA 1
Arepuii BO BpeMsl OXOTbI MOJACTPENINII OJEHS KIEHMEHOM CTpeoi, 0lHaKo,
OJICHb CyMeJI BBIPBAaThCA M3 PYK OXOTHHKAa W yOexaTh. Ho Bckope ObLT moliMaH
Tunmem. Komy nomkeH npuHaaiexaTh 0JeHb?
3AJIAYA 2
BerBu mmopoHOCAIMX AEPEBBEB, PACTYIIUX HA 3eMiie, MPUHAJIeKAIEH
ABIly, HaBUCAIOT HAaJl 3€MEJIbHBIM YYacCTKOM €ro cocema Herumusi, m co3peBiime
IJIO/IBI 3a4acTyro mafaroT Ha 3emmro Hermams. Komy moipkHBI mpuHAmIEKaTh ITH
wioasl ? Kak perynaupyrot 3Ty curyanuto 3akoHsl XII Tabmui?
3AJTAYA 3
AnToHul octaBui ['ato Ha XpaHeHue Bo3 xkepaeil. OxHako ["ail ucnosb3oBa
KEPAU Kak OMopy JJIS BHUHOTPAIHBIX J1O03 B CBOEM BHUHOTpPaTHUKE. MOXKET JH
AHTOHMI BEpHYTH CBOU JKepAU?
3AJIAYA 4
Bo Bpems mitopma cyaHO, epeBO3sIIIee 0 U TPy3bl, HAIETEIO Ha MEJb.
Jlst cmacerust KopabJis, YTOOBI CHATH €r0 C MEJH, YaCTh I'Py3a MPHUIIIOCh BEIOPOCHUTH
3a 60pt. Kak Oyzer perieH Bonpoc BO3MEILIeHH yiepOa 1o puMCKOMy MpaBy?
3AJIAYA 5
Jlrouuii apenpoBann y Tuumst 10M CpoKOM Ha MsATh JieT. Yepe3 Tpu roja
Tunuii mpoxan mom Mapky. Mapk nipensioxxut JIromuo ocBOOOIUTE 10M, TTIOCKOJIBKY
OH C HUM HHKAKUX JIOTOBOPOB He 3akitodan. Kak OyneT paspenieH qaHHbiid criop?
3AJIAYA 6
[Iarepo npy3eidt 3aKIIOYIA JOTOBOP TOBAPHUINECTBA I OpraHU3aIluu
ToproBiu ¢ Eruntom. Yepes rog oauH U3 HUX PEIINI BBIUTH U3 J€j1a, HO OCTaJIbHbIC
MPOJOJKUIIA  CBOIO JIEATEIBHOCTh Ha TeX Xe YciaoBusix. Kakoe KOJIU4ecTBO

JIOTOBOPOB TOBApHUILECTBA 31€Ch UMETIO0 MECTO?
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3AJIAUA 7

W3BectHO, 4YTO MaHIUManus ObuUla CHOCOOOM MPHOOpPETeHUs BEIIM B
HEOTYYXIAEMYIO0 COOCTBEHHOCTh. PUMIISTHE TOpIMINCH MaHIMMAIIUEH KaK 3HAYUMOMN
MPUBWIIETHEH PHUMCKHUX TpaXJgaH ¥ HAIMOHAIBHBIM JIOCTOSTHUEM PHMCKOTO
rocygapcTBa. bbuiM BechbMa TINATEIBHO MPOAYMaHbl T€ KaTETOPUH, MO KOTOPHIM
BElllb IMpHU3HABAlIACh MOJJICKAIIEW WM He moaiexariedl manuumnauuu. Kakue us
HIDKETICPEYHCIICHHBIX ~ Beled, 1o Bamemy MHeHWI0, MOXHO ObUIO OBl

MAaHIMIIUPOBATH?

- momectbe B baitsix (ropox B Utanuu, k 3amany ot Heamons, nzmo0i1eHHOE KypOpTHOE

MCCTO NPCBHUX PUMIIAH, CJIAaBUBHICCCS CBOUMMU LCIIUTCIbHBIMUA TCIIJIBIMUA I/ICTO‘IHI/IKaMI/I);

nomecthe B Jlowguaum (ropon B bpuraHumM, OCHOBaHHBIM pPUMIISTHAMH,HBIHE

Ha3bIBaeMbIid JIoHIOHOM);

- MpaBO Npoe€3aa 4€peC3 COCCACKOC MOMCCTHE;

- TOJOBOW ypoxail xneba (paBHstommiics, Kk mpumepy, 1000 meaumuoB, T.e. 52 500

JUTPaM MIICHUIIBI );

- 1000 nenapuweB (meHapuii — cepeOpsiHass MOHETa, W3HA4YaJlbHO paBHas 10 accam u

BecuBias 4,55 r);

CJIOHA;
x)upada;
rycs;

ITYEJIMHBIA POM.

Aprymentupyiite Bamy Touky 3peHusa. Eciau, no Bamemy MHeHMUIO,
HEKOTOpblE€ W3 Ha3BaHHBIX BeELIEH MOryT OBbITh MaHIMIHUPOBAHbl JIMLIb IPH

HU3BCCTHBIX YCIOBUAX, ONIPECACIINTE 3THU YCIIOBUSI.

3AJIAUA 8

Ckynbrrop nosyumn 3aka3 [TyOnuinst u3roroBuTh €ro OIOCT M3 MaTepuana
3aka3zunka. Ho BMecTo 3TOro OH M3roTOBHJI OIOCT MMIIEpaTopa, 3a KOTOPBIH emMy
3arutatiiiy Oonblryto cymmy. Onrako [1yOnunuii moTpedoBa nepenaTs CKyJIbNTYPY
emy. CKynbpnTop OTKazaics, npeniaoxuB [lyOnumuio BO3MECTHTH CTOMMOCTD
marepuana. Kak  jgomkeH  ObiTh  paspemieH crnop mno  KOctuHMaHOBY

3aKOHOJIaTENbCTBY?

3AJIAYA 9

Cnypuii apeHaoBan 3eMenbHBIM ydacTok cpokoM Ha 10 ner. Ho Ha mecroii

rojl apeH/ibl oH He oOpabatsiBan yyacTok. Ha crnenyronmii ron Crypuii oOHapyXu,
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YTO €ro y4yacTOK CaMOBOJIbHO 3axBayeH MOCTOPOHHUM JuioM. Kakum oGpazom
Crrypuii Mor 00ecreyuThb 3aluTy CBOMX IpaB?
3ATAYA 10

Hymepuit Heruaunii moccopuiicst co CBOMM coceioM ABJIOM ArepueM U HaHec
eMy cloBecHoe ockopOieHue. ABn Arepuit orBetmn Hermmuio tem xe. Torma
Herunuii, He cnepkaBmmch, yaapun Asina Arepus no juny. B Tor ke neHb
ockopOneHHBI ABN Arepuii obparuics B cyq ¢ uckoM k Hermamio, pacronaras
BCEMH HEOOXOIMMBIMHU JIOKA3aTeIbCTBAMH TOTO, YTO €My Obljla HaHeceHa oOua.

Ho cam Heruwguii Ha papyroil JeHb yMep OT CIYYUBIIErOoCd C HHUM
arnoIJIEKCUYeCKoro yaapa. ABin Arepuil COCTaBWJI HOBBIM HCK K cbiHY Hymepus
Hernaust — eAMHCTBEHHOMY €ro HacleAHUKY, OBIBIIEMY K TOMY >K€ CBHICTEIEM
00U TbI, MPUYNHEHHOHN €My MTOKOWHBIM OTIIOM COCEY.

CnpamuBaercs, Oyzner Ju B 3TOM ciaydae ABIy Arepuio JaHa HCKOBas
3amura’?

TecToBble 3a1aHNA (IPUMeEPHBIE) 1JIs1 TEKYLIEro KOHTPOJIS:

1. HazoBute 2 BUuga 10OroBOpOB pUMCKOM JOTOBOPHOM CUCTEMBI:
A) yCTHBIE U TUCBMEHHBIE;
b) KOHTPAKTHI U NAKTHI;

B) peanibHble 1 KOHCEHCYaIIbHBIE.

2. OOmas yepTa JOrOBOPOB APEBHEPECIYOIMKAHCKOTO TIEPUOIA:
A) HeT 00IUX YepT;

b)re popmanbHbIA

HOJXO0[

B) dpopmanmizm.

3. Yro Takoe nexum?
A) noroBop B (hopme CI0KHOTO 00psiIa C MOMOIILI0 MEIN 1 BeCOB; b)
CJIOBECHBII TOTOBOP B hOpME BOTIPOCA U OTBETA;

B) nmucbMeHHBIH 10TOBOD.

4. Yro Takoe CTUIYJsALus?

A) nuTTepanbHbIM KOHTPAKT;
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b) cnoBecHsIit 1oTOBOP B hopMe BOTIpOCa M OTBETA,

B) norosop B popme ci103kHOr0o 00psa ¢ MOMOIIbIO MEIU U BECOB.

5.HazoBute ocHOBHBIEC BHIBI KOHTPAKTOB (110 ["aro):
A) peanbHbIE, BepOabHbBIC, JINTTEPAITbHBIC, KOHCCHCYaTIbHBIC,
b) BepbanbHBIC, nexum, CTUITYIISIINS,

B) nexum, crunynsauus, KOHCEHCYalbHbIE, pealbHbIC.

6. HazoBuTe OCHOBHBIE BUbI KOHTPAKTOB (10 FOcTrHMany):
A) peanbHbIe, BepOaIbHbBIE, TUTTEPATbHbBIC, KOHCEHCYaTbHBIE, OC3bIMEHHBIE;
b) peanbHbIe, BepOasibHBIC, KOHCEHCYAIbHBIC, TUTTEPATBHEIC;

B) crunynsauus, peanbHble, TUTTEpaIbHbIE, KOHCEHCYaTbHBIE.

7.YTO TaKoe «10rOBOPBI CTPOTOT0 MpaBa’?y

A) cTporoe cienoBaHre OyKBe 3aKOHA WM JIOTOBOpA IIPU €ro 3aKTI0YCHUH;

b) obs13aTenbHOE UCTIOTHEHNE TOTOBODA;

B) 1oroBopsbl, B KOTOPBIX CTOPOHBI CCHUIAIMCH HA OOCTOSITENbCTBA, JEAI0IINe

HCCIIPaBCAJIMBBIMU U3BCCTHBIC TpCGOBaHI/IH.

8. UTo moHMMaNI PUMIISTHE TIO]T IOTOBOPOM «JI00PO COBECTH»?
A) TOTOBOPBI, TOJIKOBAaHHE KOTOPHIX UCXOAMIIO HE U3 (POPMBI, @ U3 CMBICIIA CAMOTO JOT0BOpa; b)
JIOTOBOPBI, 3aKITI0YABIINECS JOOPOCOBECTHBIMH BJIa/Ie/IbLIaMHU;

B) noroBopsl, KOTOpbIE 3aKITI0YAIN PUMIISHE C TIEpEerpuHaMHU.

9.4Yto Ha3bIBaE€TCSA CHHAIIATMATUYECKUM JIOTOBOPOM?

A) IBYCTOpOHHMI 1OTOBOP;
b) nBycTopoHHMIi JOrOBOpP, B KOTOPOM CTOPOHBI UMEIOT BCTPEUHBIE, OJJUHAKOBO
CYIIECTBEHHBIC M BaXKHBIE 00SI3aHHOCTH;

B) onHOCTOpOHHSAA cAenKa.

10. HazoBuTe ycnoBus I€MCTBUTEILHOCTH JOTOBOPOB:

A) cornacHele MeXy co00i BOJIM 2-X CTOPOH; 3aKOHHOCTb COJICPIKAHUS; ONPEICIIEHHOCTh
COJIepKaHMs; BO3MOXHOCTh JIEHCTBUS, COCTABIISAIOLIETO MTPEAMET 10T0BOPA; IEHCTBUE
JIOJKHO IPEACTaBIATh MHTEPEC [T KPEIUTOPa;

b) cooTBercTBHE OyKBE 3aKOHA; YKa3aHUE CPOKOB U MECTa MCTIOTHEHUS; TyOJIUYHOCTb;
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B) mpucyrctBue cBuaeTeneii, BO3MOXHOCTD JIEHCTBHsI, COCTABIISIOINIETO JIOTOBOP, YKa3aHUE
CPOKOB HCIIOJHEHHUS, TUCbMEHHOE WJIM YCTHOE 3aKJIIOUEHHE JOr0OBOpA.

11.JloroBop Kymiu-npoJaxu — 31o:

A) OTHOCTOPOHHUI JTOTOBOD;

b) koHCeHCyabHBIM T0TOBOD;

B) peanbHbIil norosop.

12. CymiecTBEHHBIM yCIIOBHEM JII000TO JOTOBOpa OBLIO:
A) cniocob obecrieueHus 00s3aTeNbCTBA;
b) ycnoBue o Henmpeo1onumMoit cuie;

B) npeamer norosopa.

13. ITakt — 370:

A) HedopMalIbHOE COTJIAIICHUE, HE TOJIb3YIOLIeecs UCKOBOM 3aIUTOM:
b) 6e3bIMEeHHBIN KOHTPAKT;

B) KoHCEeHCYanbHBIN T10TOBOP.

14, ToroBop B pUMCKOM MpaBe MPEKPAIIAIICS:

A) neccueit:

b) nepeBogom nosnra;

B) 3auerom.

15. UTo ABASIOCH TUMHYHBIM IPUMEPOM BepOAIBHOTO A0roBopa?
A) cTUnyISIus;
b) nuTuckonTecTanus;

B) pectutynms.

16. C kakoro MoMeHTa BO3HHMKajla OTBETCTBEHHOCTh CTOPOH B peajbHOM J0roBope?
A) c MOMEHTa epeiayyl BEIIy Mociie 3aKII0UEHHOTO COTTIalleHus;
b) ¢ MoMeHTa 3aKITIOYeHHS COTJIAIICHMUS,

B) ¢ MoMeHTa 3aKkI0YeHUs COTTIAIeHUsl O TMepeade BeIlln.

17. Kakue Beny ObLIN IPEIMETOM JIOTOBOPA CCYIBI?
A) MHIUBUTYaJIbHO-OTIPE/ICTICHHBIC BEIIIH,
b) ponoseie Bemiuy;

B) Bemm, Haxosmmecs B 000poTe.
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18. Uto siBnsieTCS MpeaMeTOM A0roBOpa 3aiima?
A) Bely, onpeensieMble pOAOBbIMU MTPU3HAKAMU;
b) Bemy nHIMBHAYAIBHO-OTIPEICTICHHBIE;

B) Bemu, Haxomasimuecst B 000poTe.

19. K kakoMy J10roBOpy OTHOCHUTCSI JOTOBOp Haiima?
A) X pealbHOMY JIOTOBODY;
b) x KoHCeHCyanbHOMY 10TOBODY;

B) k yctHOMY norosopy.

20. Ha3oBuTe CyIlIeCTBEHHBIE 3JIEMEHTHI 1OTOBOPa KYILIU-TIPOAAXKH:
A) Bpemsi, MECTO, TOBap, IICHa;
b) mecro, ycnoBusi, ToBap, LieHa;

B) ToBap u neHa.

TecToBble 321aHKsl (IPUMEPHBIE) JISI HTOTOBOI0 KOHTPOJIS:

1. Kakue oTHOIIEHUS PETYyIUPOBATIO PUMCKOE (YACTHOE) MPABO B €T0 KJIACCUYECKOM
MOHUMAaHUHU:
a) UMYIIECTBCHHBIE OTHOIICHUS, 4 TAK)KE HEMMYIIICCTBCHHBIE
OTHOIICHHUS, CBS3aHHBIE C YTOJIOBHBIMHY IMPABOHAPYIICHUSIMU;
0) UMYILIECTBEHHBIE OTHOIICHHUS], & TAK)KE OTHOILIEHUS, CBSI3aHHBIE C
aJIMUHHCTPATUBHBIMU MTPABOHAPYLICHUSIMU;
B) UMYIIIECTBCHHBIE OTHOIIICHUS, @ TAK)KE OTHOIIICHHSI CBSI3aHHBIC C IEITEIbHOCTHIO
rOCY/IapCTBEHHBIX OPTaHOB;
') UMYILECTBEHHbIE OTHOUICHUS MEXKIY OT/IEIbHBIMU JIMIIAMHU, & TAK)KE CBA3AHHBIE C

HUMH CEMEHHBIC OTHOIIICHMS.

2. Kakue BUIbI TPaXkIAHCKOTO MPOLIECCa U3BECTHBI PUMCKOMY MpaBy?
a) JICTUCAKIIMOHHBIN, (DOPMYJIISIPHBINA, TyOJIUYHBIN, MATUCTPATCKHM;
0) erucakIMOHHBIN, YKCTPAOPAMHAPHBINA, MarUCTPATCKUH;
B) JIETUCAKIIUOHHBIN, (OPMYIISPHBIH, SKCTPAOpAMHAPHBIH;

T) GOpMYJIISIPHBINA, SKCTPAOPAUHAPHBINA, MYHHUIIUITIATbHBIH.
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3. Kakue BuJbl OCHOBHBIX HCTOYHUKOB 3HAJIO PUMCKOE MpaBo?
a) 00bI9an, 3aKOHBI, SJIUKTHI MATUCTPOB, COBETHI PUMCKHX FOPUCTOB 110  BBI3BIBAIOIIUM
COMHEHHUS MTPABOBBIM BOIIPOCAM;
0) 3aKOHBI, 3TUKTHl MArUCTPATOB, CyACOHBIE TIPEIICACHTHI;
B) 00BIYaM, 3aKOHBI, 3JTUKTHI MATUCTPATOB, KOHCTUTYIIUU UMIIEPATOPOB;
T') 3aKOHBI, 3TUKTHI MATUCTPATOB, COBETHI PUMCKHUX FOPUCTOB 11O BHI3BIBAIOIINM
COMHEHHUS MTPABOBBIM BOTIPOCaM, Cy1eOHbIE

MIPEIEACHTHI.

4. Yro cnenyeT HOHUMATH O] jus praetorium (MPeTOpCKUM IpaBom)?
a) CHCTeMy ITpaBa, KOTOPasi CIIOXKMIIACH B MPAKTHUKE MPETOPOB IyTeM H3aHHUS UMU
5/IUKTOB, PETIaMEHTHUPYIOIINX OTHOIICHHS, HEYPETYIHPOBAaHHBIE NICKOBBIM PUMCKHM
IPaBoM;
0) cucremMy mpaBa, KOTOpasi CIIOKUIIACH B MIPAKTHUKE PUMCKHX
CyZAeH, periaMeHTHPYIOIIasi OTHOIICHHS HeypeTyIMpPOBaHHbIE PUMCKUM  TIPaBOM;
B) CHCTEMY IIpaBa, BHIPAOOTaHHYIO IPEBHEPUMCKIMH IOPHCTaMH,
perIaMeHTHPYIONIYIO OTHOIICHHUS! HEYPETyJIMPOBaHHbIE OOLICHAPOIHBIM MPABOM;
I') CUCTEMY IIPaBa, KOTOPasi CIIOKUIIACH B MPAKTHKE MPETOPOB IyTEM H3AaHUS UMH
3IMKTOB, PETYIUPYIOMINX OTHOIICHUS MEXy TOCYAAPCTBEHHBIMU OpTraHaMH U

rpaxaaHamu Puma.

5. B kakyto yacts Kogudukamuu FOctiHnana Obl1 BKIIIOUYEH COOPHUK HMMIIEPATOPCKUX
KOHCTUTYIIUI?

a) JlurecTsr,

0) [TaHmeKThI,

B) UHCTUTYIIMY;

r) Konekc FOctuamnana.

6. Urto noHMMaeTcs MoJ peLenuueil puMcKoro npasa?
a) SBOJIIOIMS PUMCKOI'O IIpaBa ¢ MOMEHTA €0 3apOoKIEHM 10 pacnaaa PumMckoit
UMIIEpUH;
0) 3aMMCTBOBaHHE B CPEHHE U MOCIIEAYIOIINE BEKA €r0 KaTeropuid, TEPMUHOB U
KOHCTPYKLUH OOJIBIIMHCTBOM Pa3BUTBIX CTPaH;

B) U3yY€HHUE PUMCKOI'O IIpaBa KaK NaMsATHUK IIPABOBOI KYJIbTYpHI;
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10.

r) npunsTtre 3akoHoB XII Tabmuil B cpeiHE BEKa.

UYro Takoe npaBocrnocoOHOCTH?

a) CIIOCOOHOCTh MMETH TIPaBa M 00S3aHHOCTH;

0) crmocOOHOCTh HECTH TIpaBa U 00SI3aHHOCTH;

B) CITOCOOHOCTDH COBEPILATH IEHCTBUS C IOPUIMUECKUMHU
IOCJIICACTBUAMMU,

T') CIIOCOOHOCTH OBITH 0OBEKTOM IpaBa.

Uro creqyeT MOHUMATH TOJT BEITHBIM UCKOM B PUMCKOM TIipaBe?
a) UCK, OXPaHSIOLIMI NpaBo JULa OT HApYyLIEHUN CTPOTo
OTIPEICTICHHOTO JIUIIA (JTHIY)
0) UCK, BRBIHECEHHOE PEIICHUE TI0 KOTOPOMY ITPHOOPETAET IOPUANYECCKH 00s3aTCIIbHYIO
CWIIY TIpY PAaCCMOTPEHUU B OYAYIIIEM IPYroro Jaena
B) HCK, 00ECIICUNBAIOIIUI BBEJCHIE HACICIHUKA BO BIIaJICHUE
HACJIEICTBEHHBIM UMYILIECTBOM
T') HCK, 3alTUIIAIONTNH TPaBO COOCTBEHHOCTH (M HEKOTOPHIC IpyTHe

BEIIIHbIE NIPaBa) MPOTHUB JIFOOOTO JIMIIA, HAPYIIAIOLIETO 3TO MPABO.

N3 kakux Tpex 3JEMEHTOB Cliarajach MOJHAs MPABOCIIOCOOHOCTH?
a) COCTOsIHKE CBOOO/IbI, COCTOSIHHE IPaXKAAHCTBA, CEMEITHOE COCTOSTHUE
6) COCTOSAHHUC CBOGOI[I:I, HaJIMYHUEC UMYIICCTBCHHOI'O ICH3a, JOCTUIKCHUC OIPCACIICHHOI'O
BO3pacra
B) COCTOSIHME IPa)KAaHCTBA, CEMEITHOE COCTOSTHUE, MPAaBO 3aHUMATh
rocy1apcTBEHHbIE JOKHOCTH
I‘) COCTOSIHUC I'paKAaHCTBA, COCTOAHUC CBOGOI[I:I, IIpaBoO IrroJioCoBaTh B HAPOJHBIX

coOpaHHsIX.

Kax onpenensiiock npaBo cooctBeHHOCTH B J[peBHEM Pume?
a) moboe pakTryeckoe 00s1agaHne BEIIbI0

0) obyajanue BeIbio, UMEIOIEee FOPUANIECKOE OCHOBAHUE
B) OTHOIIIEHHUE JIIOJIEH, KJIACCOB 1O MOBOAY BEIIeH

T') IOJTHOE TOCTIOJICTBO COOCTBEHHUKA HAJl BEIIHIO.

TemaTuka nucbMeHHBIX padoT (pedepaToB):
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1. OcHOBHBIEC UCTOYHUKHU PHUMCKOTO TTpaBa (0011as XapaKTEpPUCTHKA).
[IpaBoBoe nonosxeHne Gu3HIeCKux Il (00IIas XapaKTePUCTHKA).
Onexa (tutela) u moneuntensCTBO (CUTA).

KOpunnueckue numa (o0mas XapakTEPUCTHKA).

Pumckas cembst (familia). ArHaTBI 1 KOTHATHI.

Bpak cum manu u sine manu.

JlerncakuMOHHBIN MpoLECC.

® NS kW

DopMyJISIpHBINA MpoIIecC.

9. DKCTpaopAMHAPHBINA MpoIIECC.

10.Bemu (res). [Tonsitue. Bunb! Bemeit.

11. Bnanenue (possessio). O0miast xapakTepucTUKa.

12. YcraHoBieHUE U NpEeKpalleHUEe BIaIeHUs. 3alluTa BJIaICHUS.

13. IIpaBo co6cTtBenHOCTH (dominium, proprietas). O01mas xapakTepucTHKA.

14. IlpuobpeTeHue u yrpata nmpaBa COOCTBEHHOCTH.

15. 3ammra nmpaBa COOCTBEHHOCTH.

16. IIpaBa Ha uyxue Bewmu. [lonstue. Buabl npaB Ha 4y>Kue BEUy.

17. CepButyTsI (servitus, iuria praediorum). [ToHsiTHE ¥ BUIBI.

18. Cnenxka. [lonsiTue u BUbI cIeNOK. PEKBU3UTHI IOpUINYECKON CHCIIKH.

19. O6s3aTenscTBa (obligatio). OOmias xapakTepUCTHKA.

20. Crioco6s1 obecriedeHust 00s13aTeNbCTB.

21. CnocoOsI pekpanieHus 00513aTenbCTB (MCIOTHEHHUE, 3a4€T U T.]1.)

22. JloroBopsl. [lonsTue u BUABL. Y CI0BUs A€HCTBUTENBHOCTH JoroBopa. Ero
coJiepyKaHue. 3aKIIOUEHUE I0r0BOpa.

23. PeanpHbIe KOHTPAKTHI (3a€M, CCy/a, MOKIaXa, 3aJI0T).

24. KoHceHcyanbHBbIE KOHTPAKTHI (KYIUIS-TIPOaka, HaeM, TOBAPHUIIIECTRO,
IIOpYYEHUE).

25. Be3bIMsHHBIC KOHTPAKTHI (contractus innominati): MeHa, KOMUCCHS,
MHCIEKIHUS.

26. ITakTsI (pacta) 1 KBa3MKOHTPAKTHI (guasi ex contractu).

27. Oo6s3arenbcTBa U3 ACIUKTOB (ex delicto).

28. Hacnencrsennoe mpaso. O01mas XxapakTepuCTHKA.

29. HacnenoBanue 1o 3akoHy (successio legitima).

30. HacnenoBanwue mo 3aBerianuio (successio testamentaria).

31. Cunrymnspuoe npeemctBo (legata, fideicomissa).

32. Wcku (actio). [ToHsITHE ¥ BUBIL.
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CIOBAPHL TEPMUHOB,IIOHATUN U ONTPEAEJEHUM
IO PUMCKOMY IIPABY

ATHAaTHU4EeCKOE POJICTBO

Anprogukanus

bpax
(cum manu)

(sine manu)

Bemu

OecresecHbIe

B 000poTe

BHE 000poTa

IOPUINYCCKU 3HA4YMUMOC POACTBO,

OCHOBAaHHO€ Ha BJIaCTH U MIOAYMHCHHU.

9acTh  (OPMYJNBI, KOTOPOW  CYAbBS
YIIOJTHOMOYHBACTCS TIPUCYTUTH BeIlIb,
HaxonAulyrocss B oOmed  coOCTBEHHOCTH
OIHOMY H3 COOCTBEHHHKOB C TEM, YTOOBI
NOCJICTHUN YIUIATHJI HEOOXOIUMYI0 CyMMY
JIpYyrUM  COOCTBEHHHMKaM  (ecld  Bellb

HeJenmast).

Opax ¢ My>KHEil BIacTbIo;

Opax 6e3 My>KHEH BIacTH.

BEIIM HEOCS3aeMbIe, COCTOSIIUE B
OTIpENIeIICHHOM TIpaBe (HarpuMep, HaCJIeACTBO,

y3yPpPYKT, 0053aT€TTHCTBA;

BEIIH, SIBJISBIIMECS 00BEKTOM YacCTHOMH

COOCTBEHHOCTH M 000pOTa;

BCIIIH, HEC ABJJIABIINCCA 00BEKTOM

83



JABHXUMBIC

JEITUMBIE

HHAUBUAYAJIbHO-OIIPCACIICHHBIC

(species)

MaHLMIUPYEMBIE

HEACIIUMBIC

HEABUXXHUMBIC

HEMaHLUIMPYEMBIC
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YaCcTHOW COOCTBEHHOCTH M 000pOTa:
o0mme — BO3AYyX, HO HE BO3AYIIHOE
NPOCTPAHCTBO; MOpPE UM €ro Hexapa,
CBOOOJTHO TEKYIIasi BOJIA;
nyOaWYHbIE — JIOPOTH, TUIOIIAIH,
raBaHH, CYIOXOJHBIC PEKH, TeaTpbl, OaHU;
CBSIIICHHOE HMMYIIECTBO — XPaMBl,

OorocirykeOHbIC TIPEIMETHI,

To0bIe MPOCTPAHCTBEHHO
nepemMeniaemoIe, CaMOCTOSITEITLHO

MepEABUTAIOIITUECS BEIIH;

IIPU Pa3[eICHUU HE MEHSAIOT HU CBOCU

CYIIHOCTHU, HA cBOCH OEHHOCTH,

B 000pOTE BBIJCNSAIOTCS M3 Yucia cede

MMOTOOHBIX (mpurion OTIpEeACTIEHHOTO
JKUBOTHOTO);
Haubolee LICHHBIE TUTSE

WHAUBUAYAILHOTO XO3siicTBa Bemu (paOsl,

VIPSKHBIE U BBIOYHBIE dKUBOTHBIE);

IIPU  pa3lClICHUH YTPAayUBAIOT CBOHU

IIPEKHUE CBOMCTBA U CBOE MPEIHA3HAYCHMUE;

3eMJIsI, €€ Hempa W BCE CO3JaHHOE
TPYJIOM Ha 3emJieé COOCTBEHHUKA: MOCTPOMKH,
ITOCEBBI, HACAXKICHUS,

BCIM, OTUYXKIAJIUCh IO TPATUIUN —

MpocToi mepeaaueii (6e3 MaHIIUIIAINH ),

HC YHHYTOXKAIOTCA OT HOTpCGHGHHH



HeroTpebsieMbie

OIPCACIIICMBIC POJOBBIMU

MpU3HAKAMU

(genus)

NpUaaTOYHBIC

IJ104bI €ECTECTBCHHBIC

IJ10Abl HUBUJIBHBIC

IMPHUHAIJIC)KHOCTD

YaCTH BEIU
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(HampuMep, KOJbIIO), a €CIH YHHYTOXKAIOTCS,

TO MOCTENEHHO (HampumMmep, ImiaTbe, 00yBb);

UMEIOIINE OJWH OO poja W HE
UMCHOIIINE B 060p0Te I/IH,Z[I/IBI/II[yaJIBHOCTI/I.
OnpenensitoTcsi  MEpod,  BECOM,  YHCIOM

(Hampumep, BUHO, SI0JIOKH, XJ1€0);

du3MYECKH  CaMOCTOSATEIbHBIC, HO
CIIyXalue MpeJHA3HAYCHUIO TJABHOM BEIIH,
ee IPUINYECKOMY MOJIO0XKEeHUI0. Paznuuanuce:

YaCTu BC€UIW, IPUHAAJIC)KHOCTHU U IIJIOABI;

PUHOCHUMBIC CaMOH BEIIbIO B CHITY €€
MPUPOJHBIX  CBOMCTB  ((PPYKTBI, MOJIOKO,
LIEPCTh);

oOpa3yromuecs B pe3ynbrare
IUPKYIUPOBAHKS BEUIM B 000poTe (HaecMHas
nJaTa);

CBsA3aHa c TJIABHOM BEIIbIO
YKOHOMHYECKHU. Mosxer CYIIIECTBOBATH
OTJIEJILHO OT IJIABHOM BEIU U OBITH 0OBEKTOM
CaMOCTOSITENTBHBIX TIPaB, HO XO3SIHCTBEHHO
1es1ecoodpasHo COBMECTHOE 179
UCIOJIb30BaHUe (HAPUMED, 3aMOK U KITI0Y);

MOTJTH OBITH 00BEKTOM
CaMOCTOSITEITLHOTO TIpaBa JIUIIb B Clydae MX

OTIENIEHUS OT LEJIOTO;



noTpedseMbie

MPOCTHIE

CJIOKHBIC

cnenudukanus

TCIJIICCHBIC

Buna

(culpa)

Bnanenune

3aliuTa IIETUTOPpHAA
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MaTEpUAIbHO YHMUTOXKAIOTCS IPU HX
OJIHOKPaTHOM  HCIIOJIb30BaHUU  (HAmpuUMep,

MUTIEBIE TIPOIYKTHI, ICHBIH);

IpeACTaBisAiomue coboi  puznuecku
OJHOPOIHOE E€OMHCTBO W BHE €ro He

CYIIECTBYIOIINX;

MaTepI/Ia.HBHO CBsA3AHHBIC pa3H0p01[HHe
BEIIH, 0003Ha4Yaemble OJIHAM o0Imm

HaWMEHOBaHHEM (HaIpUMep, CTaJ0, JICTHOH),

nepepaboTKa Bely i ce0si, Co3/1aHue

HOBOM BEIIM U3 UyKOT'0 MaTepuaa;

BCIIHU, KOTOPBIC MOKHO OCA3aTh,

Heco0IIroIeHre 0003HAUYEHHOTO MPAaBOM

MIOBEJCHUSI B KOHKPETHOU CUTYaLUU.

peanpHas (akTUUecKas BIACTh HaJ
BeIbI0; (pakTHUecKoe 00IalaHne JIMIA BEIIbIO
C HAMEpPEHHEM OTHOCHUTBCS K HEUM KakK K CBOEH,
HE3aBHCHMO OT TIpaBa Ha HEE M CIIOCOOOB €e

pUOOpETEHUS;

3amuUTa ¢ IpaBoM OOOCHOBaHHUSI CBOMX
TpeOOBaHUI W  BO3paXeHWd (TO  eCTh

YCTQHOBJICHHE TIpaBa COOCTBEHHOCTH CO



3aliuTa rmocceccopHas

['paxxmanckwuii mporecc

JIETUCAKIIMOHHBIN

bopMyISIpHBINA

9KCTPAOpPAUHAPHBII

(KOTHUIIMOHHBIN )
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CCBUIKOU Ha JIOKa3aTeIIbCTBA,

MOATBEPIKIAIOIINE [TPABO Ha BEIllb);

3amuTa, 3alnpfiiaromas CCbUIKY Ha

paBo (3aluTa BIAACTbYSCKas).

nepas M JpeBHedmas  ¢opma
roCyJapCTBEHHOM 3alllUThI Mpas; legis actio —

HCK M3 3aKOHa, 4YTO O3HA4YaJI0 « OCYHICCTBIIATH

paBo 3aKOHHBIM o0pazom» B
MPOTUBOIMOJIOKHOCTh caMmopactmpase,
HACUJIHUIO;

Ipu KOTOPOM TIPETOp HEe OBUT CBSI3aH
OyKkBO#l 3akoHa, a gaBan (hopMyny (3ammcky,
aJIpECOBAaHHYIO0  CyIbe — TMPOrpaMMbl |
JMPEKTUBBI, HA OCHOBE KOTOPOW CIIEZOBAJIO
BBIHECTH PEIICHHE TI0 JIENTy) MM OTKa3bIBAl B
UCKe, HUCXOAd M3  BCEX  KOHKPETHBIX

00CTOSITEILCTB JICIIa;

(extra ordinem) — BHe oO1Iero mopsaka,
TO €CThb BHE (OpMYIApHOro mporecca). Jleno
OT Hayajga [0 KOHIA pPaccMaTPUBAIIOCH
YUHOBHHUKOM. [Tpouece MMACHEMEHHBIN;
JOTTyCKajach anejulsiius; yJacTHe B Ipolecce

aZBOKAaTOB, BBCACHHUC CyI[GGHBIX ITONIIJIMH.



A

JlaBHOCTB TIprIOOpETaTEIbHAS

JleecrmocoOHOCTD

Jekpert

JleMoHcTpanus

Hepxanue

Jurectsl nnu [lanaexTol
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(usucapio  —  mpuOOpETECHHE B
pe3yabTare MOJIb30BAHUA). Crnioco6
npuoOpeTeHus:  COOCTBEHHOCTH,  KOTOPBIi
CBOAUTCA K IMPU3HAHUIO COGCTBGHHI/IKOM Jmna,
(aKTHYECKH  TMPOBJIANEBIICTO  BEIIbIO B
TEYEHUE YCTAHOBJIICEHHOTO 3aKOHOM CpOKa W

IMpU HAJIMYNHU OIMMPCACITICHHBIX yCHOBHﬁ.

BO3MO>XHOCTh JuIa CBOMMH
JNEeHCTBUSMHU MpUOOpeTaTh MpaBa M CO3aBaTh

1A ce0st 00SI3aHHOCTH.

pelieHre MpHHIEeNnca MO0 CyaeOHBIM

AciiaM, paCCMOTPCHHBIM UM JIMYHO.

(demonstratio)- yKa3aHue Ha
OCHOBAaHMHM  BO3HHMKHOBEHHS  TpeOOBaHHMS
UCTIa, TIOMellaeMoe B Hadajne (OPMYIIH,

nepes UHTCHIUEH.

(detentio) - sTO (akTHUeckas BIACTh
HaJ Bemblo 03 HamepeHus o01aaaTh €1

UCKJIFOUYUTENBHO IS ceO4.

(«coOpaHHOE»- JaT. WIH « COIEpIKaIle
B ceOe Bce»- rped.) — HamboJee OOIMpHAs U
neHHas 4acTh komupukanmmu HOctuHuana,
cocrosAmias M3  OTPBIBKOB  ((hparMeHTOB)
counHeHuil 39 puMckux ropuctoB (YibnuaHa,
ITaBna, Ilanmmuamana, I'as, FOmnana, Monectuna

U T.J.).

HaCJICOIHUKH, HC ABJIIBIIHCCA YJICHaAMU



J1oOpoBOIbHBIE HACTICTHUKU

Jorosop

a0CTpaKTHBIN

CHUHAJUIarMaTUYEeCKUI

KayzanbHblii

OJIHOCTOPOHHUH

YCJIOBHBIN

Jloxonpl
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CEMbH HACIIEJIOJIATENII U HE OOSI3bIBABIIMECS K
NPUHATUIO HACJENICTBA (3TO 3aBUCENO OT HUX

COOCTBEHHOTO YCMOTPEHUS).

CIENKa, B KOTOPOW BBIpaKE€HA BOJIA

JIBYX CTOPOH (ABYXCTOPOHHSISI CIIENIKA);

U3 KOTOpPOTrO HE BHMIHO, Kakas Kay3a
(menp) NeXUT B HMX OCHOBaHMH. Hampumep,
CTUIYIALUS («00S3yelbesl yIulaTuTh CTO?» -
«00s3yroCh») mWIM 1eccust (YCTymka TIpaBa

TpeOOoBaHMs);

JBYXCTOPOHHHUM J10TOBOpP, B KOTOPOM

00s3aHHOCTH CTOPOH 3KBUBAJICHTHBI,

COrJallieHue, B  KOTOPOM  SICHO
oOo3HayeHa Kkay3a (OCHOBaHUWE, OmrpKauIas

11eJIb JOTOBOPA);

HaIH4ue 00S3aHHOCTH TOJIBKO Y OJHOMN

U3 CTOPOH,;

JIOTOBOp, JEHCTBHE KOTOPOTrO 3aBUCUT
OoT OyIyIIero HEU3BECTHOro CcoObITHS (O
KOTOPOM HCU3BCCTHO, HACTYIIUT OHO HUJIN HCT).
Hanpumep, « ecium Tunumid  cuemaercs
KOHCYJIOM, 0O0s3yemibcsi JHM  JaThb  MSTh

30JI0TBIX?»

€CTCCTBCHHBIC W ITUBUJIBHBIC I1JIObI (B

KJIACCUYECKUM MepUon).



3aBerarenbpHas CHOCOOHOCTH

AdKTHUBHas

ImaCcCuBHas

3amaTok

3aKoHBI (pecnyOIUKaHCKOTO MEPHO0/Ia)

3aKOHHBIE CPOKHU

3anor

bumymus

MUTHYC
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CIIOCOOHOCTD 3aBEIIATEIIs,

CIOCOOHOCTH HACIIEIHUKA.

arra- HMMYUIECTBO (IE€HEXKHas CcymMma
WIM  IEHHOCTh), IMepeAaBaeMoe  OJHHUM
KOHTPareHTOM JIpyroMy B YJIOCTOBEpEHHE

BO3HHUKIIIETO COIJIaIICHUSI.

pelieHust HapoIHBIX coOpaHuil (1o

KypUsIM, LIEHTYPHSIM U TpUOaM).

CPOKH, YCTaHOBJIEHHBIE JUIsl OTJENIbHBIX
MCKOB, JICHCTBYIOIIME B TEUYEHUE H3BECTHOIO
IPOMEXYTKa  BPEMEHM, HE3aBHUCHUMO  OT
JEeSITEbHOCTH 170 %1 0e3/1esTeNbHOCTH

yIIPaBOMOUYEHHOTO JIUIA.

(eIMHOrO TEpMHUHA B PUMCKOM IIpaBe
Her). CymecTBoBasio Tpu Buaa: QUIYLHS,
nurayc, unoreka. OOmiee Ui HUX - BEIIHOE

obOecrneueHne 00s3aTeIbCTBA;

3aJI0’KEHHAas BEIlb nepeaBaiach
JIOJDKHUKOM KPEIUTOpPY B OOECTICUEeHHE J0Jira

Ha MpaBe COOCTBEHHOCTH;

3aJI0)KCHHAs BEIlb IepeiaBaiach BO
BiIageHne  (mMpekapHoe, TO  €CTh [0

BOCTpeOOBaHU);



HUITIOTCKa

NuTepaukr

Uck

apOuTpapHbIN

BEIIHBIN

BUHIUKAIIMOHHBIN

KOHIUKIIMOHHBIN
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3aJIOKCHHasA BC€HOIb  OCTaBajlaCb  BO

BJIaACHHUHN OOJIZKHHUKA.

0e3yCIOBHBIE KaTeropu4ecKue
NpUKa3bl, CAaHKIMOHUPOBAaHHBIE IITpadaMu H
B3ATHEM 3aJIOra.

Nutepaukr —  ocoboe  cpencTBo
nperopckoid  3ammThl. (  OTiamyaeTcs 0T
OOBIYHOTO HMCKOBOTO TOpPSAKA PACCMOTPECHHUS

YaCTHBIX CITOPOB).

OTO0 mpaBO  JIMLA  OCYLIECTBIISTH
CyIeOHBIM TOPSJIKOM NPUHAISKAIIEE €My

TpeboBanus (u3 Jurecr).

UCK, B KOTOPOM  CyAbS IIO CBOEMY
YCMOTPEHHIO ONpeersl 00beM BO3MEIICHUS
yOBITKOB, UCXOJS u3 NpUHINIA
CIIPaBEINBOCTH;

actio in rem- HampaBlIeH NPOTHB
A000TO A, KOTOPOE MOXKET OKa3aThCs
HapyIINTENIeM COOTBETCTBYIOIIETO IPaBa, TO

€CTh IMPOTHUB JIFOOOTO TPETHETO JIUIIA;

HCK O BO3Bpare (PECTUTYLIMH) BEIlIH;

IUBWIBHBIA W aOCTPaKTHBIA, TO €CTh

OCHOBAHHLIA Ha IUBHUIILHOM TIIpaBC U HC

COACpKAIIMM YKa3aHUA Ha OCHOBAHUU Cro



JIMYHBIA

HEraTOPHBIN

HOKCAJILHBINA

MIONYJIIPHBII
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BO3HMKHOBEHHUsI; OTO o0Imiee TpeOoBaHMeE,
oOycrnaBnuBaroiiee KOMIUIEKCHO®
BOCCTAHOBJICHUC TIIpaB MW TIOHCECCHHOI'O IIpHU

HapyIIeHUH TIpaB ymepoa;

BBITEKAIOIINI M3 00s3aTeIbCTBEHHBIX
OTHOLLICHUH; HaIlpaBJICHHBII [IPOTUB

OMMpeCaACIICHHOI0, 3apaHec U3BCCTHOI'O JIMIA,

HaIIpaBJICHHBI [POTUB HAPYIUUTEIEH
cBOOOIBI COOCTBEHHOCTHU (ucren HE
yTpauuBaeT BIJIAJICHUS BEIIbIO, HO BCTpEUYaeT
peasibHbIE Mperpaabl B OCYIIECTBIECHUU CBOEH
COOCTBEHHOCTH). B oTnuune oT APyrux MCKOB,
HETraTOPHBIN UCK Ha4YMHAETCs c
oTpuIlaHus(negare-oTpUIATh). Hampuwmep:
«ecnu okaxercs, utro Hymeputo Hermmuio He

IIPUHAJICIKUT IIPABO IIPOTOHA. .. »;

WCK U3 YaCTHOTO JIEJUKTA.

3 BHJIA: mTpadHO UCK,
IIEPCEKYTOPHBIN (HampaBJIeHHBIN Ha
BO3MEUICHHE IPUYMHEHHOTO JIEITUKTOM BPEa);
CMEIIaHHBIN (HAmpaBJICHHBIA OJHOBPEMEHHO
KaKk Ha B3bICKaHMe MmTpada, Tak W Ha

BO3MEIIICHHE YOBITKOB);

MIPEABSIBISBITANACS JIIOOBIM
TPOKIAHUHOM K T€M, KTO YTO-TMOO MOCTaBHII
WJIM TOJBECUJI TaK, YTO OHO MOTJIO IPUYUHHUTD

BpCa JIIOASAM WUJIA ) KUBOTHBIM;

«I00OpOI COBECTH»- TABAJICS MPETOPOM
B LICJIIAX BOCIIOJHCHUA HpOGeHOB OUBUIJIIBHOI'O

npaBa, PYKOBOJCTBYACH HPUHIUIIOM J0OpOit



IIPETOPCKUI

LuBuIbHBIM

HckoBas naBHOCTD

Kinent

Kornarunueckoe poacTBo

Komnonsl
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COBECTH, HACXOIS 3 COOOpaKCHHIA

CIIpaBCAJIMBOCTH,

«ctpororo npasay. [Ipu paccmorpeHun
CyIbsl CBsi3aH OYKBOW JOroBOpa, U3 KOTOPOTO

BBITCKACT HCK.

JABHOCTHBI CpPOK - MAaKCUMAJIbHBIN
CpPOK, B TE€YEHHE KOTOPOTO YIPAaBOMOUYECHHOE
JUI0 MOXKET TpeOOoBaTh PACCMOTPEHHUS €ro
ncka. (O3HadyaeT TMOJOKEHHE BO3MOKHOCTH
MPOLECCYaJbHONW 3alIUTHl IIpaBa BCJIEIACTBHE

6G3HGHTGHBHOCTH 3aNMHTCPCCOBAHHOIO JIMIIA.

yy’Ke3eMell,  HMHTEPEChl  KOTOpPOro
3alIUIIATIUCh B PpE3yJbTaTe CHEHHAIBLHOTO
COTJIallIeHUS PUMCKUM rpaxJIaHuHOM
(matrpoHoM B gaHHOM ciydae). [larpon
CoBepILa B WHTEpecax KITUEHTA
pa3zHooOpa3HbIe IIPaBOBbIE NeCTBUS:
3aKJII0Yall CIIENKH, BBICTYNAl B PUMCKOM CYZE

U T.AO.

KPOBHOE POJICTBO.

CBOJHBIN apeHaaTop 3eMIIH,

COCTOSILIMA € ee  COOCTBEHHHUKOM B



Koruurop

Koanummn

KonkyOunar

KoHnTpakt

O€3BIMSIHHBII
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JOrOBOPHBIX OTHOIICHUAX.

npeaACTaBUTCIIb oT HUMCHU
Jeecrnoco0Horo  Jymma B (GOPMYJISIPHOM

mporiecce.

OTHGHBHBIﬁ OT 3aBCIIAaHUA JOKYMCHT,
MOCPEJICTBOM ~ KOTOPOTO  YCTaHABJIMBAJICS

Jerar.

JO3BOJICHHOC 3aKOHOM  ITOCTOSAHHOC
COXUTCIBCTBO MYXYHMHBI W JKCHIIWHBI, HC

BJICKYILIE TIPABOBBIX MOCIEACTBHIA.

NO3BOJICHHAsl  CHEJIKa, MpU3HAHHAA
LIVBWJIbHBIM IpaBoOM KaK OCHOBa
0053aTeNbCTBEHHBIX ~ OTHOUICHHM  MEXIYy
ctoponamu. OOs3aTenpHas CUIA TPUIACTCS
TOJIBKO YEThIpEM  THUIIAM JIOTOBOPOB:
BepOaIbHOMY, JIUTTEPAILHOMY, PEATbHOMY H

KOHCEHCYaJIbHOMY;

HETUIUYHBIN T0TOBOP. 4 TPYIIIBL:

do ut des (maro c Tem, 4TOOBI THI
Jal, TO €CTh Iepemard  Tebe TpaBo
COOCTBEHHOCTH Ha BEIllb C TEM, YTOOBI THI B
CBOIO Ouepeap Tepefal MHE TPaBo
COOCTBEHHOCTH Ha JIPYTyIO BEIIh);

do ut facias (maro, 4YTOOBI TBI
cAenai, TO €cTh Imepenaro Tebe mpaBo
COOCTBEHHOCTH Ha BEIllb C TEM, YTOOBI ThI
BBIITOJIHWJI ~ KaKOe-TMOO  JIEHCTBHE IS
MEHS);

facio ut des (nmemnaro, 4TOOBI THI A1)

facio ut facias (memaro, 4TOOBI ThI



BepOabHBIHA

KOHCEHCYaJIbHbIN

JIUTTEPAIbHBIN

peanbHbIN

Kpyr 3akOHHBIX HaclIeTHUKOB

Jlerat

caenan);

YCTHBIM KOHTPAKT, BOSHUKAIOIIMNA C
MIPOU3HECEHUS OTIpeIeTICHHBIX CIIOB
(ctumynsus, oO€IIaHue TMPUIAHOTO, KIISTBA

BOJIBHOOTITYIIIEHHUKA CBOEMY I'OCIIO/IMHY);

KOHTPAKT, BO3HUKAIOIIUHA C MOMEHTa
JOCTHKEHUSI COTJalleHus (KyIJis-mpojaaxa,

HaeM, TOBapHILECTBO, TOPYUEHUE);

NUCbMEHHBIH KOHTPAaKT (ITOCPEICTBOM
3amMcl B IPHUXOJHO-PACXOJIHBIX KHHUTAX Y
PUMCKHX TpakiaH, CUHIpadbl U Xuporpadsl y

NIEPETPUHOB);

KOHTPAaKT, MOPOXKAAFOIIHAN
O6H3&TGHBCTB3 corjljalmceHueM, HO C MOMCHTaA
nepeiaud BemM (3aeM, ccyla, XpaHEHHE,

3aJI0T).

YCTaHABIIMBAETCS B HACJIEJOBAaHUM TIO
3aKOHY, COOTBETCTBOBAI CYIIHOCTHU
arHaTCKOTO pOJICTBA B IIMBWJIBHOM IIpaBe,
KOTHATUYECKOTO - B MPETOPCKOM IIpaBe H

npase fOctrHuaHna.

3aBEIIATENbHBIA OTKAa3 - OTAEILHOE
pacrnopsbkeHue HacJIeq0daTeNs 0

MpeaoCTaBJICHUN HaCJICAHUKOM TPETbUM



JInmo

Manpgat

MOTHBEI coEIKHA

Masnnunanus
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JUIaM OTPEJCICHHBIX CYMM WJIM BEIIeH u3
HACJEJACTBEHHOTO UMYIIECTBA, a TaKXe O
BBIIIOJIHCHUMX HM B HO.HB3y 9TUX XK€ JINI
M3BECTHBIX JeUCTBHMl. JleHcTBUTENEH TpHU

YCJIOBHUH MMOKPBITUA HACIICACTBCHHBIX JOJITOB.

CcyOBeKT mpaBa. B pumMckoM oOrecTBe
OTHENbHBIC JIIOOUM - (U3WYECKHE JIMIIA,
cooOmecTBa (U3HYECKUX JHI] (HarpuMmep,
poioBasi OpraHu3ainusi) M HE3aBUCHUMBIE OT
(GU3NUECKUX JHI YIPEXKICHUS - IOPUANYECKHE

JINIIA.

HHCTPYKIHUA YHHOBHUKaM o

OCYIIIECTBIICHUIO TPABOCYIUS U yIIPABICHHUS.

OTIpENICICHHBIC  COOOpaKCHUS  JIUIIA,
3aKITIOYAOIIETO CHETKY, KOTOpPBhIE MPUBOJIST
€ro K COOTBETCTBYIOIIEMY pemieHH0. VMeroT
IMpaBOBOC 3HAYCHUC JIUIIb B TOM CJIydac, CCJIN

OHU BKIIFOUCHBI B COACPKAHNC CACIIKU.

dhopmasibHOE, a0OCTpaKTHOE "
MPOU3BOJHOE TMPUOOPETCHHE  KBUPUTCKOTO
npaBa COOCTBEHHOCTH WJIM  aHAJIOTUYHOMN
BJIACTH HaJ OINpEeACNEeHHbIMU JIMIAMH WJIU
BEIIAMU: B TMPHUCYTCTBUU 5 CBHUJAETENEH,
ocoboro  5uma -  BecoJepXaTrens  C
O6H3&T€HBHBIM IMPONU3HCCCHUCM
TOP>KECTBEHHOU (hOpMYIIbI TIpuodpeTaTenem («
g yTBEpPXKJal0, YTO ITOT MpPEAMET MOHl Mo
KBUPUTCKOMY IIpaBy, KYIUIEH 3a 3Ty Me€Hb,

B3BCUICHHYI0 Ha JTHUX Becax»), KOTOPBIH



HacnenoBanue no npasy

MpEaACTaBICHUA

HaCJIe,Z[CTBeHHa}I TPaHCMHUCCUA

HacnencrBo

BBIMOPOYHOE

JIeKauee
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yaapsul, 3aTeéM KyCKOM MeId [0 BecaMu |
nepefaBal  MelIb OTUYXKAATeNl0, KOTOPBIHA

IIPUHUMA €€.

KOT/Ia TPU3bIBAICA K HACIICOBAHHIO
HUCXOJSIIUNA POJICTBEHHHUK 00Jiee OTIaJIeHHOMN
CTENEHU POJICTBA Hapsay C OoJsiee OIM3KHUMH
HUCXOAAINMMHU Hacjacaoaarcid, €CJIn TO JIHIO,
4yepe3 KOTOpOe Takod Oosee OTJaTCHHBII
HUCXOJSAIINNA TTPOUCXOIMI OT HacCIeIoaaTels,
yMEPJIO 10 OTKPBITUS HacnencTsa. (Hampumep,
YMI/IpaeT HacjaeaoaaTcib, HaCJICICTBO
OTKpBIBaeTCH €ro JIcTiaM, OCTaBIINMCHA B
JKUBBIX M BHYKaM, YMEPIIIETO paHee ChIHA WIIH
nodepu. BHyKH WMEIOT MpaBoO MOJYYUTH TY
JIOJTF0, KOTOpasi JOCTallach Obl MX yMepIIeMy
OTLly WJIM MaTepu, €ClIu Obl Te MEePek N
HacyeaoaaTens (BHYKH Kak OblI MPEICTaBISIOT
CBOETO yMEpIIEro OTIa WK MaTh).
HampuMep, Korja HacleJHUK yMmep, He
YCHGB HpI/IHHTB HaCJICIACTBO B YCTaHOBJIeHHBII\/'I
CPOK, a TIpaBO HACIEIOBaHUS MEPEXOAUT K €T0

COOCTBEHHBIM HacCJICOJHUKaM.

oT KOTOpOro OTKa3aJIMCh BCEC
HACJICAHUKHU I10 3aKOHY M IIO 3aBCIIAHWUIO WA

OHM BCE YK€ YMEPIIH;

HaCJIEJICTBO, HaxoJs1ieecs BO
BPEMEHHOM  TPOMEXYTKE  MEXIy  €ro

OTKPBITUCM U ITPUHATHCM.



HeszanmamsitHoe Bpemst

Heycroiika

Hosanus

0]

O0s3aTenpHast 10JIs

OO0s3aTenbHbIE HACIETHUKA
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MPOMEXYTOK BpPEMEHH, B KOTOPOM
Hayayio OCYIIECTBIICHUS IpaBOMOYUS
HEBO3MOXXHO YCTaHOBHUTh, UO0O IKHBYIIEE
MOKOJICHUE HE MOMHHUT HHOTO TOJOXKEHHUS,

KpPOME CYIIECTBYIOIIETO.

mrpadHas cymMMma, BBIIUIaYMBacMast
JOJDKHUKOM KPEIUTOPY IpU HEUCIIOJTHEHUH

WJIM HEITOJHOM HCIIOJHEHNH 0053aTeIbCTBA.

MpeKpameHue 00s3aTeabCTBa ITYTEM
3aMEHBI €ro HOBBIM  00s3aTENIbCTBOM,

OCYIIECTBIIsIEMOE B (pOpMe CTUTTYIIALIUU.

IIPAaBUJIO, B COOTBETCTBUU C KOTOPBIM
KaXIbli 13 HEOOXOAWMBIX HACIECTHUKOB
nojlyyal He MEHee Y4 TOro, 4YTOo €My
OPUYUTATIOCh Obl IpPH HAClIEAOBAaHUM 10

3aKOHY.

«CBOU HACJIEIHUKU (una,
SBJIABIINECS YJICHAMU CEMBM HACIEIOomaTes
M0 UHMBWIBHOMY M TPETOPCKOMY TMpaBy), a
TaKkKe  HACJeJIHMKA  TEpBOM  ouepenu,
MPOKUBAIOLIUE COBMECTHO C HacienoiaTelieM

JI0 €r0 CMEPTH.



O06s3aTenspCTBa

BO3HHKHOBCHUC

Kak ObI U3 JEJINKTOB

Kak ObI U3 JJOTOBOPOB

MECTO HMCIIOJIHCHUA

HaTypaJIbHbIE
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[IpaBooTHOLIEHUST ~ MEXIYy  ABYMS
JUIAMH, OJHO M3 KOTOpbIX (KpeauTop)
TpeOyeT OT Apyroro (1eOMTOpP) HCHOTHEHHUS
OTIpEACNIEHHOr0 JEHCTBUSI MMYILECTBEHHOTO
xapakrepa (dare, facere, prestare — naTh,

CENaTh, MPEJOCTABUTH);

OCHOBaHMUS BO3HUKHOBEHUSA
00s13aTeILCTB:  JIOTOBOP, JICTUKT, Kak OBl

JIOTOBOP, KaK ObI JCIUKT;

00s3aTeNIbCTBA M3  HEHNO3BOJICHHBIX
JNEUCTBUM, BBIXOJAIINE 32 MPEACNbl MEPEUHs
JCIINKTOB. HpI/IMepI:II OTBE€TCTBCHHOCTH CYI[I:I/I
3a HEHaIeKalee OCYIIECTBIICHUE
CyJIONTPOU3BOJICTBA; OTBETCTBEHHOCTHL 34
BBUIMTOE M BBIOPOIIIEHHOE OTBETCTBEHHOCTD 3a
IMOCTaBJICHHOE Hu IIOJIBEIICHHOE;
OTBETCTBEHHOCTbH X035EB CYJIOB,
colepXkaTeell  TOCTHHHUI] M IOCTOSUIBIX

JIBOPOB;

00s13aTeNbCTBA, BO3HHKAIOIINE  IPHU
OTCYTCTBHHM MEX]ly CTOPOHAMHU JIOTOBOpA, HO
[0 CBOEMY XapaKTepy U COAEPKAHUIO CXOJHBI
C 00s3arenbCTBAMH, BO3HHUKAIONINMH U3

JIOTOBOPOB;

MECTO  BO3MOXXHOTO  TPEIbSBICHUS
UCKa MO JaHHOMY 00s3aTelnbCTBY, TO €CTb

MECTO KUTCIIbCTBA JOJDKHUKA UIIM TOPOJ PI/IM;

¢bakTuueckue OTHOIIECHUS



coziep)KaHue

[uBunLHBIC

Orneka U NoNeYnTEILCTBO

UMYIIECTBEHHOIO  XapakTepa,  JIMIICHHbIC
UCKOBOHM 3alUThI, JOOPOBOJBHO BHECEHHOE
JOJDKHOTO, 1O  KOTOPbIM  BO3Bpary He

MO IEKAIIO;

COCTOWT B OOS3aHHOCTH JOJKHHKA B
COBEPLICHUU OIPEIECICHHBIX JCHUCTBUM: HaTh,
caenartb, npefaoctaBuTh (dare, facere, prestare)
«JaTh» JaTh O3HAuUaeT mepeaauy, K MpuMepy,
MPOJAHHOW BEIIM, « CHEeNaTh» O3Ha4aeT Kak
neiicTBue, Tak W Oe3neiicTBue (HE MelIaTh
HAaHUMATEIIIo MOJIb30BaThCS BEILIbI0),
«TIpeOCTaBUTh» YKa3blBaeT Ha OO0S3aHHOCTD

BO3MEIEHHSI YOBITKOB;

00513aTeNIbLCTBA, oOJazaromnye
pU3HaAKaMHU BO3MOKHOCTH ero
HpI/IHYI[I/ITeJ'H:HOFO HNCITIOJIHCHU A (BOHpeKI/I BOJIN

JIOJDKHUKA).

MPaBOBOM HWHCTUTYT, CIY>KaIUK ISt
BOCITOJTHCHUS OTCYTCTBYIOILIEH WIn
OTpaHUYEHHOMN JIEECIIOCOOHOCTH Jv1a
MOCPEACTBOM  COOTBETCTBYIOIIMX  JICHCTBHIA
JIpYTuX, CHEIUaJbHO Ha3HA4YaeMbIX  JIHII,
CIIOCOOHBIX K  COCTS3aTCIbHBIM  BOJICBBIM
aKTaM OINEKYHOB WJIM MOMeYnuTSenei.

Omneka YCTaHaBJIMBAJIACh HaJ
HECOBEPIICHHOJETHUMHA  JIETBMH M Haj
NPUPABHEHHBIMU K  HHUM  SKCHIIHMHAMH,
TIOTIEUNTENIbCTBO - Haj IoHomaMu (0T 14 1o 25

JIET), TyIIEBHOOOIBHBIMHU M PACTOYUTEIISIMH.
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OTBETCTBEHHOCTE

J0JIeBas

coJuIapHas

TTakThI

T'OJIbIC

MIPETOPCKUE

BO3HUKaJIa IpU OCIUMOCTU MNPCAMCTa
JIOTOBOpa (HampuMep, ACHEKHBIE CYMMBI) H
0053aTeIbCTBO, W3  HETr0  BBITEKAIOIIEE,
BO3JIarajoch Ha KaXJIOT0 U3 JOJDKHUKOB IIO

JIOJISIM;

BO3J1arajach Ha KaXJI0TO u3
JOJI?KHUKOB (B A0ropopax ¢ HECKOJIbKUMH
JOJPKHUKaMHN NI HECKOJIbKUMH
KpEeIUTOpaMH) BO BCeM 00BEME  WIH
NpeJOCTaBIICHUE MpaBa TPEOOBAHUS KaXKIOMY
U3 KpPEIUTOPOB BO BCEM 00beMe, HO C
yCIIOBHEM,  4YTO  00s3aTeNbCTBO  OyneT
UCTIOJIHEHO OOWH pa3. [Ipm  HECKOJIbKHX
KpPEIUTOpax - aKTHBHAS COJHIAPHOCTb, MPHU
HECKOJBbKHUX JOJIZKHUKaX - IHaCCuBHasA

COJIMAAPHOCTb.

no0bIe He(hopMalIbHBIE COTJIAIICHUS

HEe ObLIH 3alUII€Hbl HCKaMH W HE

co3/1aBalid 00A3aTEILCTB;

3aIUIIIaeMbIe IPETOPOM:

1. Constitutum debiti
(HedopManbHOE COTJIallIeHUe, 0 KOTOPOMY
OHO  JHUIO  OOS3BIBAJIOCH  YIIATUTh
IPYTOMY JHUIy YK€ CYIIECTBYIOIIUN IOJT.
(¥ TEM caMBIM MOATBEPKAAIIO JOJT, OTKY/1a
AOeT Ha3BaHWE CaMOro IraKra: constitutum
debiti - moaTBEpKACHHE MONTA);

2. receptum 1) — cornamenue 06
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3aKOHHBIC

[Texynuit

IloracutensHas 1aBHOCTD

IIpaso

BEIHOE

(TpaBo Ha BeIlb)

WCIIOJTHCHUH POJIM TPETEHCKOTO CYIbH;2)
MMPpUHATHC Ha C66$I X034€BaM  CyHOB,
COACPIKATCIIIMU TPAKTUPOB M IMOCTOAJIBIX
JIBOPOB OTBETCTBEHHOCTH 3a COXPAaHHOCTH
UMYIIECTBA HX KIHUEHTOB; 3) MpUHATHE
IJ1aTexKa, BBIPAXKABIICTOCH B ymiare
OaHKHPOM TpPEThEMY JIMIlY JOJTa CBOETO

KJIMEHTA;

ObUTM Tpu3HaHBl B mepuoj llo3mHeit
UMIEpPUA W 00ECIEeYMBAINUCH  3alIUTON
MMIIEpaTOpPCKUMHU  3akoHamu. Hampumep,
NAaKThl O NPENOCTABICHUU MPUIAHHOTO, a

TAaKXKEC Japa.

00ocobneHHoe HMMYIIECTBO,
BBIJICJICHHOE paly TOCIIOAUHOM IS
CaMOCTOATCIIBHOI'O YIIPAaBJICHUSA, C BHCCCHUCM

MOCJICTHEMY OTIPEIEIICHHON YaCcTH JOXOJI0B.

CpOK MoramcHus rnmpaBa Ha UCK, a C HUM
— MAaTCpUaJIbHOI'0O IpaBa AAHHOTO JIMIA U Cro

MPABOIIPEEMHHKOB.

pUMCKHE IOPHCTBI HE BbIpaboTainu
HOHSITHS;

a0COJIIOTHOE IMPaBO, B KOTOPOM €ro
HOCHUTEIII0 COOTBETCTBYET 00SI3aHHOCTh BCEX U
Ka)XJI0r0 He Hapymath 3Toro npasa. Obnanaer

IMpaBOM CJICJOBAaHUA WU IPpAaBOM MPCUMYIICCTBA.
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C€CTCCTBCHHOC

HCTOYHHUKHU

KBUPUTCKOE

KIIaCCHYCCKOC

HapoJi0B

[IpaBo criemoBaHusi O3HA4aeT, YTO IPaBO
CleqyeT 3a BEUIbl0, TO €CThb INpH Iepexofe
BEIM M3 OJHUX PYK B JIPYTHE COXPAHSIETCS
IpUHAIIeKAIIEE TPEThEMY JIMIy BELIHOE
npaBo  (Hampumep, IPaBO  HAHUMATEIS
COXpaHSETCS HE3aBUCHMO OT TOTO, YTO IPAaBO
COOCTBEHHOCTH  Ha  Bellb,  CIYXallyio
peIMETOM JEHCTBYIONIETO JI0TOBOpA,

NEepenuIo OT HaltMoIaTeNs K IpYroMy JIUILY);

jus naturale. CornacHo Lluniepony « 310
TpeOOBaHUE MOPAJIN», KOTOPOE «IIOKOUTCS Ha
HEU3MEHHOM HPAaBCTBEHHOM CO3HAHUU 3aKOHE,
KOTOpBIM TIpHUpOJia BIIOKMIIA B CEPALA BCEM
moasam». CornacHo YiplmaHy — 3TO IPaBo

CBOMCTBEHHO BCEM JKHUBOTHBIM,

Kak (hopMa BBIpaXEHUS IpaBa: 3aKOHHI,
CEHATYCKOHCYJIbTBI, KOHCTUTYIIUU
MarucTpaToB, 3AMKTBI MarucTpaToB, OTBETHI

IOPHCTOB;

UBUIIbHOE TIpaBo(jus civile) KopeHHBIX

PUMCKHUX TpakJaH;

YHUBCpPCaJIbHaA IpaBOBas CHUCTEMA,
coCAMHUBIIAsA B cebe HOPMBI IUBUJIIBHOTO "

00111eHapOTHOTO TTPaBa;

jus  gentium-yHUBEpcaJbHOE IIPaBo,
NPUMEHSEMOE KO BCEM y4aCTHHUKAM TOPTOBOTO
o0opoTa, HE3aBHCHMO OT TpaXAaHCTBA. JTO
PHMCKOE TpaBO, IIPOTHBOINOCTABISIEMOE, C
OJTHOW CTOpOHBI, jus civile, ¢ Ipyroil cTOpoHBI

- HalnmMOHAaJIbHBIM ImpaBoM Hapoao0B,
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00s3aTeIbCTBEHHOE

MIPETOPCKOE

myoIudHOE

COOCTBEHHOCTHU

OHUBUIBHOC

qaCTHOC

YYaCTBYIOIIMX B PUMCKOM TOBapooOOpoOTe;

npaBo TpPeOOBaHMS YIPaBOMOYEHHOTO
Ha COBEpIIICHHE 00s13aHHBIM JIALIOM
OTIPENICTICHHOTO JACUCTBUS (JINOO BO3JEPIKaHMS

OT JEHCTBUS) UMYILIECTBEHHOT'O XapaKTepa;

jus praetorium MpaBo, CJIOXKHUBIIEECS B
NpakTUKEe TIPETOPOB W MPOTHUBOCTOSIIAS

LIUBWJIBHOMY IIPaBY;

MPaBO, HOPMBI KOTOPOTO OMPEACISIOT
NPaBOBOE TMIOJIOKEHUE TOCYIapCcTBA M €ro
OpTraHOB W PCryjiupyrOIMUC HUX OTHOLICHHUSA C

YaCTHBIMHU JIMIIAMHU,

IIOJIHOE H a0COJIIOTHOE IIpaBOBOC
ToCcrnoACTBO JiMIa HaA BCIIbIO, BBICIICC CPCAU

JIpYIUX BEIIHBIX IIPAB;

KBUPDUTCKOE - CHCTEMAa PHUMCKOIO
[IpaBa, PETYIMPYIOLIEr0 OTHOLICHUS MEXKIY

KOPCHHBIMU PUMCKHUMU I'paKIaHAMU

MpaBO, HOPMBI KOTOPOTO PEryIHpPYIOT
OTHONICHUS] OTACTBHBIX WHAWBHIIOB MEXKIY

co0oi1.
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[TpaBociOCOOHOCTH

[Ipeckpunums

[Ipexapuit

[IpuobperarenpHas JaBHOCTh

[TponyHumkanus

[Ipocpouka ucrnoaHeHus

caput- COIIMAJIbHO- IOpuanYecKas
KaTEropusi MCXOJsIias OT TOCyAapCTBEHHOM
BJIACTU WU COCTOSAIIAs B BO3MOXKHOCTH HUMETH
npaBa u 00s13aHHOCTH.

JOTIOJTHUTEbHAS ~ 4YacTh  (OPMYIIBI,
NpeAlecTBYIOMAast UHTeHUUU. CIyKUT 3alIuTe
MHTEPECOB HCTIA. DTO OrOBOPKA O TOM, YTO
HCTEL[ 3asBiIsgeT TOJABKO 00 OJHOM W3
HECKOJBKMX B3aWMOCBS3aHHBIX TPEOOBAHM,
AMes B BUJY, 4TO APYTUE€ HPUTA3AHUA U3 TOIO
)K€  INPABOOTHOLIEHWS OH NPENBSABUT K
paccMoTpeHuio B Oynymiem. Beaena B cuiry
HEBO3MOXHOCTH IIOBTOPHOI'0 IIPEIBABICHUSA

OJHOI'O U TOT'O K€ UCKaA.

BUJ  OE€3bIMSHHOIO  JOroBOpa, B
KOTOPOM CpPOK HE O0O03HAaYeH U HUMYLIECTBO
MOJJICKUT BO3BpaTy IO TPeOOBaHUIO €0

KOHTpareHTa.

croco0 puoOpeTeHUs mpaBa
COOCTBEHHOCTH,  KOTOpPBIA  CBOJIUTCSI K
IMPU3HAHUTO CO6CTB€HHI/IKOM Jana,
(aKTHYECKH  TMPOBJIANEBIICTO  BEHIbIO B
TEYEHUE YCTAHOBJIICEHHOTO 3aKOHOM CpOKa W

IMpU HAJIMYHHU OIMMPCACIICHHBIX yCHOBHﬁ.

YCTaHOBJICHUE MPUHAIJICKHOCTH TPaBa.

HapyIICHHE Cpoka WCTIOJTHEHUS
A0rosopa (,Z[OJ'I)KHI/IKOM, HE€ BBbBIIIOJIHUBIIUM
CBOEBPEMEHHO CBOEH OO0S3aHHOCTH YTO-THOO
Jath, CAeNaTh, NPEIOCTABHTH; KPEIAUTOPOM,
KOTOpBIﬁ CBOUM IIOBECACHUEM JIMIITNIT

AOJDKHHUKAa  BO3MOXHOCTH  CBOCBPCMCHHOTO
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Peckpunt

Pectutyrus

Cnenku

CeHaTyCKOHCYJIBThI

CepBuTyTHI

TOPOJICKHE

WCITOJTHEHHS IOTOBOPA).

OTBETHI TPUHIIETICA HA BOMPOCHI O
TOJIKOBAHUU 51 MPUMEHEHUN npasa,
HCXOJMBIINE OT YACTHBIX M JOJKHOCTHBIX
JINII,

BOCCTAaHOBJICHHUE B npexxHee

ITOJIOKCHHUC.

MIpaBOMEPHBIE  JACUCTBUA, HMMEIOLINE
CBOEH IIEJbI0 YCTAHOBJICHUE, HM3MEHEHHE,
mpeKpameHue  mpaB W oOs3aHHOCTEH

BBIpa’XXKaromye BOJIIO 3aKITHOYMBIINX €T0 JIMII.

IIOCTAHOBJICHUSI ~ CEHAara,  KOTOpbIE
SBIISIIOTCSL TIPaBOBOM (OPMON TMpeATIOKEeHUN
IIPUHIIEIICA, COIEP/KAIMXCA B €r0 pedax Wi

IMUCBbMCHHBIX MPCACTABICHUAX.

BEIIHBIC IIpaBa Ha 4YYyXKYK BEllb,
o0ecreynBamIMe TOJHOE WJIM YacTUYHOE
MIOJIb30BAaHUE BEIIBIO U HEPA3IYYHO CBA3AHHBIC
C ONPEIETICHHBIM 3€MEIbHBIM YYaCTKOM WM C

OMpPCACIICHHBIM JIMIIOM;,

yCTaHaBJIMBaeMbIC B MOJIB3Y
3aCTPOCHHBIX YYacTKOB, IPaBO OINEpPeTh Ha
CTeHY cocela, MpaBO OTBOIUTH JOXKICBYIO
BOJIy BO JIBOp cOCela, MPaBo TPeOOBATh, YTOOBI

COCEa HE 3aropaxxuBajl Buaa, CBETA,

OrpaHUYCHHBIC mpaBa Ha BCIIb,
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JIUYHBIC

npeaAnajibHLBIC

Cpok

oTJIaraTeILHBINA

OTMEHUTEIbHBIN

Cynepdunnmii

Tutyn

Tpaguuus

NpeaoCTaBIACMBIC B IIOJIB3Yy KOHKPETHOI'O

JIN1A;

dbopmMa BOCHOJHEHHSI XO3SHCTBEHHOH
MOJIE3HOCTH y4acTKa. JTO MPaBO MOJIb30BAHUS

Yy’>KOH 3eMJIEH B OIIPEICIICHHOM OTHOILICHUH.

C HACTYIUICHHEM KOTOPOro JOrOBOp

HauyMHAaCeT ACHCTBOBATH;

HAcTyIUIEHHME KOTOPOTO IpeKpalaeT
neiicTBue oroBopa (HampuMmep, B JOTOBOpE

HaiiMa).

BEIIIHOE, HacCJIeICTBEHHOE u
OTUY)KJaEMOE IIPABO BO3BEJIEHUS CTPOEHUS Ha
Yy)KOM TOPOACKOM  Yy4YacTKE U  IpaBo

IMOJIb30BAHUA 3THUM YUaCTKOM.

IopuandYecKkue (GakThl - YCTAaHOBJICHHbIC
3aKOHOM OCHOBaHMsI JUIsl IPUOOPETEHUs IIpaBa

COOCTBEHHOCTH.

mepenada — MPOU3BOMAHBIN  CIIOCOO
npuoOpeTeHuss TmpaBa COOCTBEHHOCTH. ITO
nepeHeceHne TpaBa  COOCTBEHHOCTH  OT
oTUyXKIaTenss K  IpuoOperaTernto npu
OIHOBPCMCHHOM HAJIMYUU IBYX yCHOBHﬁI

1. HETOCPEJCTBEHHAsT  Tepenavya
BEIIIN;

2. ocHOBaHuEe (00OIOHAS  BOJS

CTOPOH Ha MpPHUOOpPETEHHE U OTUYXKACHUE
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YOBITKH

VY3akoHeHue

VY ceIHOBIEHNE

dunenkomucce

0

eccuonapuit

HMYHICCTBA, BOIJIOIICHHAA B ,Z[OI‘OBOpe).

peanbHBI  ymepOd UM yIyIIeHHas
BeIrofa. PeanpHblii  ymepO BbIpakaeTrcs B
CTOMMOCTH BElIM; YIyIIEHHas BbIrOJa —
BEepOsiTHAs MPUOBLIb, KOTOpas Morja OBITh
NoJy4yeHa, eciu Obl  00s3aTeNbCTBO U3
JI0TOBOpa OBLTO MCHOJIHEHO MOJDKHUKOM (WK

eciu OBl ICTUKT He OBLIT COBEPIIICH).

YCTaHOBJICHUE OTILIOBCKOM BJIACTH Haj
CBOMMH JETbMHU (HampuMmep, pOXKICHHBIMH B

KOHKYyOHHarTe).

YCTaHOBJICHHUC OTL[OBCKOI\/'I BJIaCTU Hazj

IMOCTOPOHHHUMHU ACTHbMHU.

dbopMa 3aBemIaTENLHOTO OTKa3a —
JIOBEPHUTEIBHOE NOpy4eHHE,
YCTaHABJIMBAIOUIETO TIOCPEICTBOM KOIMIIMAIIIA
(OT,Z[GJ'IBHOI‘O oT 3aBClIaHUus AOKYMCHTa,
YCTaHaBJIMBAKOLICTO JICrar - SaBeLL[aTeHBHBIﬁ
OTKa3) oOpeMeHeHne HaCJEACTBEHHOTO
UMYIIECTBA B TMOJIB3Y OIPEACICHHOTO JIHIIA.
BBomun oOpeMeHeHUWE 171 HACIEAHHKOB I10

3aKOHY.

JUII0, KOTOPOMY TepeaaBajioch IpPaBo

TpeOOBaHMUS.
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Leccns

ONUKT

ITocTosHHEBINI

OKCLENIIN

OMQpUTEB3UC

IOpunnueckue nuna

npouenypa nepenayn npaBsa

TpeOOBaHMUS.

nporpamMma JAesTelIbHOCTH IpeTopa (B
KOTOPOW yKa3bIBaeTCs, KOria OH Oy/leT AaBaTh
UCK, a KOTJa B HCKe OyJeT OTKa3aHO) [0

OKOHYAHHS UM ITOJTHOMOYMIA.

CpCACTBO 3alIMUTHI OTBCTUHMKA IIPOTUB
UCKa - CCBUIKa OTBETYMKA (KaK BO3PaKECHUE
MIPOTHB MCKA) JIMIIb HA TAKOE 0OCTOSTEIHCTRO,
NpU JOKa3aHHOCTH KOTOPOTO YAOBJIECTBOPEHUE
WCKa HCKIIIOYAETCs, JaXXe €CIH HCTUHHOCTH

HUHTCHIIMH HC BBI3BIBACT COMHCHHMUA.

BEIIHOE, HACJIEACTBEHHOE u
OTUYX/Ia€MO€ MPABO IOJB30BaHUS 3eMIIEH U
IJI0JIaMU, C MPaBOM M3MEHEHHS XapakTepa

y4acTKka, HO 0e3 yXyILIeHHs ero.

MOHATHE He ObUIO  pa3paboTaHo
PUMCKHMH  IODUCTaMH, HO H3JIpEBIEC B
MUMYILIECTBEHHBIX OTHOMICHHUSX Y4aCTBOBAIN
Hapsoy C (U3MYECKUMH JIMIAMH U HX
O00BbEIMHEHUSAMH, OIpPEICICHHBIM  00pa3oM
OpraHU30BaHHBIC " pacrosararomnye

HN3BCCTHBIMH UMYIICCTBCHHBIMU CPCIACTBAMMU.

JlaTuHCKO-pyCCKHUil ClIOBaph
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Actio

confessoria

civilis

ficticia

in personam

In rem

negatoria

praetoria

KOH(ECCOpHBIA  HCK, B  KOTOPOM
O0BEIMHSUINCH BCE TpeOOBaHUS, KOTOPHIE
MOTJIH OBITh BBIPAXXECHBI B BUHAWKAIIMOHHOM U

HEraTOPHOM HCKax;

UCK, B KOTOPOM TpeOOBaHHE HCTIA

OCHOBAHO Ha MMBUJIBHOM IIPaBE;

UCK ¢ ¢uknuedd. B uHTEHUUH
JOITYCKaJIoCh CYIIIECTBOBAHHE ¢dakTos,

KOTOPBIX B ,I[CﬁCTBPITCJ'II)HOCTH HE 6BIJIO;

JIMYHBIM HUCK - MPOTHUB OIPEICICHHOIO
JUL@a, H3BECTHOIO 3apaHee, HalpuUMep, U3

JIOTOBOPA;

BEIIHbIM UCK MPOTHUB JIFOOOTO TPETHETO
JuIa, Hapymarouero npaso. B coBpeMeHHOI

TEPMHHOJIOTUH - 3TO a0coJIroTHas 3aluTra,

HETaTOPHBIA  HUCK,  HAIPaBJICHHBIN
POTHB HapymuTenei CBOOOIBI
coocrBeHHocTH. Haumnaercss ¢ oTpunaHus
(negare  —otpunarb). Hanpumep, «ecnu
okaxercs, uro Hymepuro Herumguio He

NECPHUHAJICIKUT IIPABO IPOT'OHA...»,

HUCK, 3aImra 1o KOTOpOMY
NPEJOCTABISACTCS  MPETOPOM  (PaKTHUECKUM

OTHOIIICHUSIM,;
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publiciana

Actiones

mixales

noxales

Adjudicatio

HCK, BBEJCHHBIN IPETOPOM
[Ty6muuuem. IlpemocTaBisin 3amuTy TPOTUB
TPEThUX  JIML  TEM, KTO  MpHoOpen
MaHLUIHPYEMYIO Belllb IIOCPEICTBOM
TpaAUIIMU W [O3TOMY  HE  CUHUTaJICH
COOCTBEHHUKOM. [IpenocraBisuics

JIOOPOCOBECTHBIM BJIAJICITBIIAM.

CMEIlIaHHbIE  WCKH,  HaIlpaBJICHHBIE
OJIHOBPEMEHHO KaK Ha B3bICKaHUe mTpada, Tak

1 Ha BO3MCIICHUC Y6BITKOB;

HOKCAJIBHBIE — HCKH U3 YaAaCTHBIX
JICITUKTOB:

actions poenales - mTpadHBIE HCKH;
actiones rei persecutoriae -,HalpaBJICHHbIC Ha
BO3MCHICHUC MMPHUYNMHCHHOI'O ACJIIMKTOM BpCIa;

actiones mixales (cM. BbIIIe).

4yacTh (HOPMYJIBI UCKA O pa3jiene oouei
COOCTBEHHOCTH, B KOTOPOI CyIbst
YIIOJTHOMOYHBACTCS MIPUCYTUTh BEIlIb,
HaxoNsIylocss B oOmeld COOCTBEHHOCTH,
OIHOMY H3 COOCTBEHHHKOB C TEM, YTOOBI
NOCTCTHUN YIIIaTHI HEOOXOTUMYI0 CYyMMY

JIPYTrUM COOCTBEHHUKAM.

b

YCBIHOBJICHHE “‘JIMI] 4Y>KOT0 Mpasa’.

(mocioBHO - NN CTBOBATD) -

PYKOBOJICTBO BEJICHUEM CYACOHBIX .

111



Adoptio YCBIHOBJIEHHE “‘JIMI] CBOETO IpaBa’.

Agere
Arrogatio
B
Bona fidei JloOpast  coBecTb,  CIPaBEIJIUBOCTb.
noOpast Bepa.
C
Capitis dominutio YMEHBIICHNE MPAaBOCIIOCOOHOCTH;
Caput MIOJTHASI TPABOCTIOCOOHOCTb.
Casus CIIydai.
Causa OCHOBaHHUE.
Cavere penaktupoBaHue (HOpMaIbHBIX aKTOB
(ToTOBOPOB, 3aBEIIAHUMN U T.1I.).
Condemnatio 4acTh (OpMyINBI, B KOTOPOH Jaercs
yKa3zaHHe CyAbE YAOBJIETBOPUTH WCK, €CIIU
WHTEHIIHS TOATBEPIUTCS WM OTKA3aTh B HCKE.
COTJIAIlICHUE.
Consensus
JIOTOBOP.

Contractus
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Dare

Debitor

Delegatio

Delicta

privata

publica

Demonstratio

Depositum

irregulare

naBath (00s13aTEIBCTBRA).

JIOJDKHHUK, 00S3aHHBIH.

3aMeHa KpeauTopa.

YaCTHBIC JEIHUKTHI (IIPaBOHAPYIICHUS)

— IOCATaTCIIbCTBA HA MHTCPCChI YaCTHBIX JIUII;

HYGHI/I‘-IHBIG ACJIUKTBI - HAPpyHIaronue
WUHTEpPECHl TOoCydapcTBa B 1eioM (paHee

Ha3BIBAJIMCH Crimina).

YKa3aHWE OCHOBAaHMS BO3HUKHOBEHMS
UCKa, TOMeIaBlieecss B Hadaje (HOpMyIIbI,

nepel MHTCHIUEH.

JIOTOBOP XpaHEHHs, M0 KOTOPOMY OJHA
CTOpOHA (eroHeHT, MOKJIAXKEeAATEeIIb )
nepefaeT Jpyroi CTOpOHE  (IeTOo3UTapuIo,
HOKJIa)KerI/IHI/IMaTGHIO) BCIIIb JJISL
0e3BO3ME3THOTO  XpaHEHUsT B  TCUYCHHE

OTIPENIEIICHHOTO CPOKa MITH JI0 BOCTPEOOBaHMS,

UPPETYJIIPHOE  XpPaHEHHE-  JOrOBOP
XpaHEHUs PpOJAOBBIX BEIlEH, INpPU KOTOPOM
BO3BpaTy IOMJIECKAJIO TAaKOE K€ KOJIMYECTBO

OJIHOPOJIHBIX BEIIEH TOTO YKE€ KauecTBa;

Pa3HOBHUAHOCTb OOI'OBOpa XpaHCHU-

BBIHY/ICHHOE XpaHEHHE NpPU Ype3BbIYAITHBIX
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Necessaria

Detentio

Emancipatio

Extra ordinem

Fiducia

Fiscus

Furtum

0OCTOSTENILCTBAX- IMOXKApe, 3EMIICTPSACCHUU U
T.A., IPU KOTOPOM MOKJIAXKEIPUHUMATEND 3a
NPUYMHEHHBIN yiepo MTOKJIAXKEAATEITIO

OTBEYaJ B IBOMHOM pa3Mepe.

¢dakTuueckoe oOnagaHue Bellplo 0e3
HaMepeHHs 001aJaTh €10 MCKIIOYUTEIBHO IS

ceos.

0oCBOOOXIEHHWE OT BJIAacTH  OTIa

CeMeENCTBA.

BHE OOIIEro moOpsjaKa, TO €CTh BHE
dbopmymsipHOTO TIporiecca (Jes10 OT Havyana a0

KOHIIA pacCMaTpUBaJIOCh YUHOBHUKOM).

¢dopma 3arnora, mpu KOTOPOH TOJHKHUK
nepenaaBal B o0ecreueHWe JoJra  Bellb

KpEAUTOPY Ha MpaBe COOCTBEHHOCTH.

MMYIIECTBEHHBIN KOMILJIEKC,
UMIIepaTopcKas Ka3Ha, KOTOpOM

YIIOJIHOMOYEH PacIopsKaThCs IIPUHLIEIIC.

Kpaka — JICNIUKT, TOCATAIOMUNA Ha

UMYIIECTBEHHBIE ITpaBa BOOOIIIE.
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Genus

Genera non pereunt

Gentiles

Habitatio

Heredes necessarii

Heredes voluntarii

Hereditas

Heres

Hypoteca

Honorarium

BEIIH, ompenensieMble  POJOBBIMHU

MpU3HAKaMU.

“pon He orubaer”.

KpPOBHBIE POJCTBEHHUKH YMEPILIETO.

[IpaBO MPOXKUBAHUA B YYXKOM JIOME

(oOMH U3 TUYHBIX CEPBUTYTOB)

00s3aTeIbHbIE HaCJIETHUKHA
(oOs3pIBAIMCH ~ 3aKOHOM K TIPUHATHIO
HaCJIe/ICTBA)

T0OPOBOJILHBIC HACIICTHHUKH.

HACJIECTBO- UMYIIECTBO,
nmepexoJsiiiee B CBA3M  CO  CMEPTHIO
CcOOCTBEHHHUKA.

HACJIETHUK

uroteka- (opma 3ajora, mpu KOTOPOH
3aJI0)KEHHAs BEIIb OCTAaBAIach U BO BIIAIECHUH,
1 B COOCTBEHHOCTH JOJDKHUKA.

TOHOpap - MOYETHOE BO3HATPAXKIICHHE.

Bparu.
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Hostis

Imperium

Impuberes

In bonis habere

Incorporales

Infamia

Infantide majores

Injuria

In jure cessio

In solidum

In stirpes

BbICIIAasd BJIAacCThb.

MaJIOJICTHHUCE.

HUMCTH BCIIb B UMYIICCTBC.

OecTelleCHbIE BEIIIH.

OecuecrHe.

MaJIBYUKHU OT 7 0 14 JIeT ¥ IEBOYKH OT

7 no 12 ner.

«HECIIPaBEJINBOCTL)» - OJAUH U3 BHUJIOB
JNEIUKTOB  TPOTUB  JIMYHOCTH  BOOOIIE
(mocsTaTeasCTBO Ha JINYHYIO
HETPUKOCHOBEHHOCTh u Ha JINYHBIE

HeMaTepHuaibHbIC Oara).

YCTYIIKA TpaBa - Croco0 MpHUOOpeTeHuUs
mpaBa  COOCTBEHHOCTH IYTE€M  MHHUMOTO

cyneOHoro criopa.

“Iemmukom” - coJiuapHas

OTBCTCTBCHHOCTD.

B IIOKOJICHHOM paBeHCTBE  (paBHbIE
JI0JI1 BHYKOB, KOTOpBIE MOJIy4atOT HACJIEICTBO
CBOETO JieJa, T.K. OTEL] yMEp paHee) IO MpaBy

MMpEaACTaBJICHHA.
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Institutio

Intentio

Interdictum

Ipso jure

Interesse

Interpellatio

Juniani

Jura in re aliena

Jurisprudentia

Jus

TEOPETUYECKUI Kypc OCHOB

LIUBHIIBHOTO IIpaBa.

CyTb IIPETEH3UH UCTLIA.

3arper.

B CHITY CaMoro Ipasa.
“ mHTEpec”, T.e. COCTaBJISATh PAa3HHUILY;
pa3Huia MEXY MMYILECTBEHHBIM
MOJIO)KEHHEM  KpeauTopa  Ha  MOMEHT
HEUCIIOJTHCHUA A0roBopa )41 TOTO €ro
BCPOATHOT'O HMYHICCTBCHHOT'O COCTOsIHUA,
KOTOPO€ MOTJIO OBITh, €CIU OBl IOTOBOP OBLIT

HCIIOJIHCH.

HAllOMUHAHHUE KpPEIUTOpa O CpOKE

HCIIOJTHCHUS O0JIra.

BOJIbBHOOTITYIIICHHUKH, OCBOGO)K,Z[GHHBIC

B COOTBETCTBUH C 3aKOHOM junia norbana (19

T. JI0 H.3.).

IpaBa Ha Yy>KHe BEIIH.

“ cBenmymuii B mpaBe”’.

paBo;
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civile

commercii

conubii

gentium

honorum

naturale

privatum

publicum

respodendi

suffragii

Justitia

Justum matrimonium

Justus titulus

[IUBUIILHOE TIPABO;
paBo OBITH CyOBEeKTOM
UMYIIECTBEHHBIX TPABOOTHOIICHUH (BEIIHBIX
U 00513aTeITLCTBEHHBIX );
MPaBO BCTYNATh B pPUMCKHUI Opak;

IIpaBO HapOJOB;

MpaBO  3aHUMaTh  MarucTPaTCcKylo

OJI’KHOCTD;

CCTCCTBCHHOC IIPAaBO;

YaCTHOC IIPpaBo;

nyOJINYHOE MPaBo;

mpaBo  Haubosee ABTOPHUTETHBIX
IOpHCTOB JlaBaTh oduraIbLHbIE
KOHCYJbTAITUH;

MpaBO  y4acTBOBAaTb B  HAPOJTHBIX

coOpaHusX.

CIIPaBEIMBOCTb, IIPABOCYIHE.

Opak LMBHUJIBHOIO IIpaBa, TO €CTb
3aKOHHBIA PUMCKHIA Opak MEXIy TpakJaHaMu,

MUMEBILIUMH jus conubii.

3aKOHHOC OCHOBAHHCEC BJIaJICHHA.
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Latini coloniarii

Jjuniani

veteres

Leges

Legis actio

Legitimatio

Libertini

Litis contestatio

Mancipatio

Merx

Metus et dolus

KHUTCIIN HCKOTOPBIX UTATANCKHX

o0muH 3a npenenamu Jlanmyma.
0CBOOOXKJICHHBIM U3 pabcTBa JaTHHOM
nJjm pI/IMJ'IHHI/IHOM B COOTBECTCTBHUU C 3aKOHOM

junia Norbana,;

cTapble (JIpeBHUE) JIATUHBI, >KUTEIU

Jlanmyma.

3aKOHBI, PEIlIeHUs] HAPOIHBIX cOOpaHuit

(o KypusM, IIEHTYpHUSIM, TpuOaMm).

HUCK M3 3aKOHa.

Y3aKOHCHHE, YCTAaHOBJICHUC  BJIACTU

OTILIa HaJ JIETbMHU.

BOJIBHOOTITYIIIEHHUKH.

3aKpEIUICHUE cropa, hias: qero
MPU3BIBATIUCHh CBUIETENIH, NOATBEPKIAAIOIINE
COBEPIIICHHBIE HUCTIIOM u OTBETYHUKOM
IEUCTBUSA, YTOOBI HCKIIOYHTH BO3MOXKHOCTH

BTOPUYHOTO OOpAIlIeHus 3a 3aIIUTOW TOTO XKe

ImpaBa 1o ToMy K€ OCHOBAHUIO.

MaHIAIALHs.

OcHa.

yrpo3a u oomaH.
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Minores

Mora

Mutuum

Negotium contrahere

Nexum

Novatio

Nudum jus

Nudum pactum

0]

Occupatio

HE TOCTUTIINH 25 JIET IOHOIIIA.

MPOCPOYKa (momkHMKA W

KpeAUTopa).

JIOTOBOp 3alMa.

Co0TBETCTBYET COBPEMEHHOMY

TEPMUHY «CIEIIKa.

cIelKa 3arMa.

HOBalusl (OT NOVUS- HOBBII) COCTOsIA B
MPEKpalIeHUN 00s3aTeNbCTBA MyTEM 3aMEHBI
€ro HOBBIM O6H3&T€HBCTBOM. 3amena
BhIpaKajach JMOO B HM3MCHEHUH XapakTepa
00s13aTenbCTBa, JUOO JIMYHOCTH KpPEeIUTopa
nin AO0JKHHKA, MOIJIM BBOIUTHCA YCJIOBUC
HJIn CpPOK, MOKCT HU3MCHUTHCA OCHOBAaHHC

IEPBOHAYATIBHOI'O 00s13aTeNbCTBA.

«roJIoe TPaBO»- IYCTOH THUTYJ IpaBa
COOCTBEHHOCTH, 0e3 IECTBUTEILHOTO

00JIaIaHus BEIIBIO.
«TOJNIBIC TAKTBI», HE TOJIb3YIONIHECS

VICKOBOM 3alUTON HedopMabHbIE

COIJIallICHUA.

3aBJIAICHUE BO3MOXKHO O€CX03AHHOMI
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Onus probandi

Operae

Opus

Pacta adiecta

legitima

nuda

praetoria

vestita

Paterfamilias

Patria potestas

Pecus

BelIpl0 (HE wWMEIomEeld COOCTBEHHUKA;, OT
KOTOpPOU OTKa3ajcs COOCTBEHHHK; BPaXKECKOE
UMYIIECTBO; KJIa).

OpeMsi JOKa3bIBAHMSI.

IIpaBO JMYHOTO IIOJB30BAHUA YYKHM

paboM HIIA KUBOTHBIM.

3aKOHYCHHBIA pE3yNbTaT B JOrOBOpE

noJpsijia.

JOIIOJIHUTCIIBHBIC (HpI/ICOCHI/IHCHHBIe K

JIOTOBOPY) NaKThI;

HMMITEpaTOPCKHUE (3aKOHHBIE) TTaKTHI;

T'OJIBIC ITAaKThI, HE 3allIUIIICHHBIC UCKaMU

1 HC CO31aBaBIINC 06}I3aTe.HBCTB;

MPETOPCKUE MMAKTHI;

«OACTBIC» MMAKTHI - OTACIIBHBIC ITAKThI,

MOJIYYMBIINE UCKOBYIO 3aILIUTY.

otell (haMUIIHH, OTEIl CEMEICTBA.

OTIHHOBCKasA BJIACTh.

CKOT (TIepBOHAYATILHO ObLT IPEAMETOM

NEKYJINs).
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«KaNUTYJIMPOBABIINE [IEPETPUHBI»
JKUTEIU PUMCKUX KOJIOHUH.
Peregrini dediticii
BUJ| 0€3bIMEHHOTO KOHTpaKTa

- JIOTOBOP MEHBI.

Permutatio «JIAIIA YYKOT'0 IIpaBa»- BCE JIUIIA B

ceMbe, KpoMe OTIIa ceMbH (paterfamilias);
Persona aliena juris «JIMIIa CBOETO MpaBa»- OTIbI (haMIIIUH.
MUTHYC - BUJ 3aJ10Ta, TIPH KOTOPOM
3aJI0’KEHHAs! BEIl[b MIEPEIaBAIaCh JODKHIUKOM

sui juris KpEeIUuTOpY BO BJaJICHHE.

B IIOJIHOM IIpaBE.

Pignus
MIOJIHOE TPaBo.
PUMCKHI HapO/I.
Pleno jure BJIaJICHHE, T.€. 00JIaJaHue BELIbIO.
Plenum jus MTOCCECCOpHasl 3alllUTa, BIIaJIETbYeCKasl.
Populus romanus 3a4aThbli, HO €IIEe HE POAUBIIUNCS
pebeHoK
Possessio
MpaBO MarkucTpaToOB U3/1aBaTh 00IIUE
Possessorium pacnopsiKeHHs M HajaraTh mTpadsl 3a UX
HEBBITIOJIHEHUE (BJIACTD ).
Postum MPECKPHUIILIKSA, YACTh (HOPMYIIBI,

pacrojoKeHHas Iepe] MHTEHLUEH, clryKalast

3alIUTC UHTCPCCOB UCTHA U COACPKAIAA
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Potestas

Praescriptio

Praestare

Pretium

Promissor

Proprietas

Puberes

Rapina

Ratio scripta

Receptum

TOJBKO OJIHO U3 HECKOJIbKUX
B3aMMOCBSI3aHHBIX TPEOOBaHUH, C TEM, YTOOBI
OCTaJIbHBIC TIPUTSI3aHUS M3 TOTO KE
MIPABOOTHOIICHUS MPEABSIBUTH K

PaccCMOTPEHHIO B OYIYIIEM.

MIPEAOCTABUTH (B 00S3aTEIBCTBE),- T.€.

00513aHHOCTh BO3MEIIICHUS YOBITKOB.
M3BECTHAsI ICHE)KHAs LIeHa.
JOJDKHUK.
MIPaBO COOCTBEHHOCTH - TIOJIHOE U
abCoIII0THOE TIPABOBOE TOCIIOACTBO JIUIIA HAL

BE€IIbIO.

FOHOIIIH.

rpabexx - OTKPBITOE HACHJIbCTBEHHOE

3aBJIaJICHUE YY>KOU BEILBIO.

MHUCAaHbIN pa3yM.

«IIPUHATUEN- NIPETOPCKUE COTTIAIICHHUS;

1) 00 UCIIOMTHEHUH POJNU TPETEHCKOrO CYIbH;
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Recuperandae possessionis

Rei vindicatio

Res

communcs

de re lictae

extra commercium

hostiles

1N COMmMEercio

mancipi

2) mnpussTHe Ha ce0s XO03s€BaMU CYJIOB,
COJIEp)KaTesIMM  TPAKTUPOB M MOCTOSJIBIX
JIBOPOB  OTBETCTBEHHOCTH 32 COXPAHHOCThb
UMYIIECTBA UX KIMEHTaM;

3) npuHATHE IUIaTEX,a, BBIPAXKAIUCH B
ymjare OaHKMPOM TpeTheMy JIMIy JA0Jra

CBOETO KIHNEHTA.

WHTEPAUKT, MNPUMEHSBIIMKACA IS
3alllUThl UHTEPECOB JIMIIA, paHEe BIAJEBIIETO
CIIOpHOM BEIIIbIO, HO K MOMEHTY
BO3HMKHOBEHHMSI  MOCECCOPHOr0  Mpoliecca
yTpPaTUBILETO  BJAJICHUE B  pe3yJbTare
NENCTBUI CTOPOHBI, 00Ta1a0MIeH BEIIBIO.

BUHINKAITMOHHBIN HCK.

BEIIIb;

obmue Bemu (BO31yX, MOpe, CBOOOTHO

TeKyIas Boja);

BCIIIU, oT KOTOPBIX OTKa3aJiCsa

COOCTBEHHUK;

BEIIIM BHE 000pOTa;

BPAKCCKOC UMYILICCTBO,

BEIIIX B 000POTE;

MaHIMIINPYCMBIC BCIIH,

HEMAaHIUIINPYEMBIC BCIIH,

0eCX03sMHbIC BEIIY;
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nec mancipi

abcTpakTHOE BBIPAXECHHUE,
nullius o0o03Haygaromee MPUHAJIC)KHOCTh K
COOOIIIECTBY JIIOJICH;
publica
nyONMMYHbBIe Belly (IOPOTH, IJIOMIA/IH,
raBaHU, Cy/IOXOJIHbIE PEKH, TeaTpbl OaHM);
publicae MecTa orpeOeHus;
CBSIIIIEHHOE UMYIIIECTBO;
religiosae COBETHl FOPHUCTOB YAaCTHBIM JIMIIAM,
TOJIKOBAaHHE TIPaBa.
sacrae
pecTuTymus, BOCCTaHOBJICHHE B
respondere NpeXXHEe TOJIOKEHHE.
cocTaBHast 4acTh 3aKOHa, -
Restitutio in integrum HOPMATHBHOE TMpEIIUCaHne, BKIIOYAIOIICEe B
ce0s yKa3zaHME Ha YCJIOBHE €ro JCHCTBHS H
CoJIep>KaHue CaMOro MPaBUIIa TOBEICHUS.
Rogatio
S
Sacramentum CBSIIIICHHEIN
Sanctio CaHKIIUS - YaCTh 3aKOHA, B KOTOPOit
BBIPAXKAIHMCH TIOCIIEICTBHSI HAPYIIICHHS 3aKOHA.
paosI.
Servi

125



Servitus

Sine causa

Societas

Species

Specificatio

Status

civitatis

familiae

libertatis

Stipulatio poenae

Substitutio

«pabCTBO BN, CIIY>)KEHHE €€.

0€e3 OCHOBaHMU.

TOBAPUIIECTBO - JIOTOBOP, B
COOTBETCTBUH C KOTOPHIM JIBOE MJIM HECKOJIBKO
au1 00bEIUHSAIOT UMYIIIECTBEHHBIE BKIIA IbI
WJIH JIMYHYIO JACSATENHHOCTH (MM TO B IPYTOE)
JUTSL OCYIIIECTBIICHHS HE TIPOTHBOPEYAIICH
NpaBy ¥ HPAaBCTBEHHOCTH 001IeH

XO3SIMCTBEHHOM 1IEJTH.
WHIMBUIYAJIbHO-OTIPEICIICHHBIE BEIITH.
cneruduKanus - nepepadoTKa Belu

JUTs ce0sl, CO3/1aHNe HOBOM BEIIH U3 UY>KOTO

MaTrepuana.

CTaTyC, COCTOSIHUE;

CTaTyC IPak/IaHCTBA;

CTaTyC CEMEUHBIN;

CTaTyC CBOOOIBI.

HEYyCTOWKa, mTpadHas cymma,
BBITIJIAYMBAaEMast JOJDKHUKOM KPEIUTOPY MIPH
HEWCITOTHEHUH WJIH HETIOJTHOM MCTIOJTHEHUH
00s13aTeILCTBA.

HoaAHa3HA4YCHHUEC HACJICAHHUKA.

3aKOHHBIC HACJIICAHUKH, «CBOU

HACJICIHUKN.
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Sui heredes

Postumi

Suus geres

Thesaurus

Titulus

Traditio

brevi manu

longa manu

Trans Tiberium

MOTYIIHUEC POAUTHCA ACTH 3aBCIIATCIIA
(SaanBIG, HO CIIC HC pOJAUBIINCCA ICTU

3aBeIIaTens).

OJIMKAMIIIMKA arHar.
MOTYIIIE POJUTHCS JIETH 3aBeIIaTess
(3auateie, HO e€IIe HE POAMBIIHECS JCTH

3aBenaTes)

OJIVOKAMIINA argar.

KJIaqd, CKpbITad B 3EMJIC ICHHOCTD.

IOPUINICCKOEC OCHOBAHUEC.

nepeaaya.

nepeaada «KOPOTKOW pyKo» (eciaun
BEIllb YK€ HaXOMJIach y MpuoOpeTarers,
HaIIpUMeDP, I0M, KOTOPBIM OH II0JIL30BaJICA 110

JIOTOBOPY HaiiMa);

repeaayda « JJIMHHON PYKOW»
(oTuy>KHarenb He yTpauuBall PaKkTHUECKOTO
TOCIOJCTBA HaJl BEIIbIO, HAIIPUMED, B CUITY
OJTHOBPEMEHHOT0 3aKJIIOYEHH JOroBOpa

KYIUIU-IIPOJAKU U CCYBI).

«uepe3 Tubpy», 3a rpaHUILy.

MePEexXOAIIas 4acTh (Mepexosaias u3

SIUKTA B DJUKT).
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Translaticia

HaCJICACTBCHHAsA TPAHCMUCCHUS.

Transmissio delationis MPaBo TPEX HOYCH.

Trinoctium JIULA, TOKPBITHIE TTO30POM (HOCUTENU
HEKOTOPBIX Tpodeccuii u 6€3HPaBCTBEHHBIX

Turpituda MIPOMBICJIOB: aKTE€POB, CBOTHHKOB).

OIICKa, YCTaHaBJIMBAaCMasd HAl
HECOBCPUICHHOJCTHUMHU JE€TbMHA U HAJl

IMPpUPABHCHHBIMU K HUM XCHINMHAMMU.

Tutela

U

Universitas 00BbETMHEHU .

Urbanis TOPOJICKOM.

Usucapio npuodperaTeabHas JaBHOCTb.

Usurpatio IpepbIBaHUE JaBHOCTH.

Usus WCIIOJIb30BaHKE (BEIIHN), a TAKKE
OJTHOTOJJUYHOE HEMPEPHIBHOE OCYIIECTBICHNUE
Opaxa.

Uti M0JIb30BAaHUE.

possidetis Ha3BaHUE MUHTEPUKTA, HAPABIEHHOTO

Ha 3alllUTy BJIAACHUA OJHOIO JIMIIA, HA KOTOPOC
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IPETEH0BAJIO IPYTOe JIULIO.

CYIpyrTa, KeHa.

Uxor

\%

Venditor po/iaBel.

Verbum CJIOBO.

Veteres cTapble, IpEeBHUE (JJATUHBI).
Vim vi repellere licet CHITY MOYKHO OTPa’KaTh CHJIOM.
Vis major HEIpeoaoauMasi CUIa.

TecTsl (MpuMEpHBIE) TSI TEKYIIETO KOHTPOJIS:

1. Yaapenue Bcerqa CTOUT Ha TPEThEM CJIOTE OT KOHIIA
A) ecnu oH fo10T

b) ecnu mocnennuii cior goor

B) ecu on kpaTok

I') HEeT npaBUIIBLHBIX OTBETOB

2. YaapeHue CTOUT Ha TPEThEM CJIOre OT KOHIIa
A) eci OH KpaTok

b) ecnu on nonor

B) ecnu npennocieqHuil cior KpaTok

I') HeT npaBUIIBHBIX OTBETOB
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3. YiapeHue CTOUT Ha MOCIEIHEM CIIOTe
A) HuKOTIa

b) ecam on mosor

B) ecnu on kpaTok

I') HeT npaBUIIBHBIX OTBETOB

4.B NBYCJIOXKHOM CIIOBE YAApEHUE CTOUT
A) Ha TIOCIIeTHEM CIIoTe

b) na nepBom ciore

B) o6a crora nmox ynapenuem

I') HeT npaBUIIBHBIX OTBETOB

5. B MHOT'OCIJIOKHOM CJIOBE YIAPEHHUE CTOUT
A) Ha mepBOM ciore

b) na mocnennem ciore

B) na npennocnenHeM, eciim OH 10J10T

I') HeT npaBUIIBHBIX OTBETOB

6. Pox MeH CynIeCTBUTENBHBIX — JKEHCKHI
A) neutrum

b) femininum

B) masculinum

I') HeT npaBUIILHBIX OTBETOB

7.1IpunararenbHO€E B JATUHCKOM SI3bIKE UMEET
A) n1Ba CKJIOHEHHS

b) Tpu cknonenus

B) ueTsipe ckiioneHus

I') nats cknonenuit

8. B 1aTHHCKOM S3BIKE IJIarojibl IEISITCI
A) Ha 1Ba CIPSDKCHUS
b) Ha Tpu cnpsxkenus

B) Ha ueTbIpe cpsbkeHus
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I') HeT npaBUIIBHBIX OTBETOB

9. CrpsixeHue onpeaensercs

A) 110 OKOHYaHUIO OCHOBHI HH(EKTa

b) mo oxonuanuio nHpexTa

B) no okoxuanuto ¢opmsl 1 uia eqMHCTBEHHOTO YHCIIa

I') HeT npaBUIIBHBIX OTBETOB

10. K mepBoMy CHpsiKEHHIO OTHOCSTCS TJ1ar0JIbl ¢ OKOHYaHUEM OCHOBBI HH(EKTa
A) Ha gonroe —e

b) na gonroe —a

B) na nonroe -i

I') HeT npaBUIIBHBIX OTBETOB

11. Ko BTOpOMY CIIpsI’KEHHIO OTHOCSITCSI TJIar0JIbl ¢ OKOHYAHUEM OCHOBBI HH(EKTa
A) Ha nonroe — e
b) Ha nonroe — a
B) Ha monroe — i

I') HeT npaBUIIBHBIX OTBETOB

12. K tpetbeMy cupspkeHHI0. OTHOCSTCS TJIaroJibl ¢ OCHOBOM MH(pEKTa
A) Ha fgonroe — e

b) na gonroe —a

B) na gonroe — i

I') Ha cornacHsIit

13. K ueTBepTOMy CIPSHKEHHUIO OTHOCSTCS TJIaroJIbl C OKOHYaHHE OCHOBBI MH(EKTa
A) Ha monroe —e

b) na monroe —a

B) na monroe i

I') HeT npaBUIIBHBIX OTBETOB

14. BcraBuTh NpoNyIIeHHBIE CI0Ba status in ...
A) statu

b) modus
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B) dolus
I') terra

15. BcTaBuTh MpoNyIIeHHBIE CIOBA persona. ..
A) mala

b) vita

B) nostra

I') grata

16. IlepeBecTu Ha pycCKHii SI3BIK jus civile
A) rpaxxaaHCKOE ITPaBo
b) nuBuIbHOE TIPaBO
B) wacTHO€ mpaBo

I') mpaBo Hapo0B

TeMbl 111 YCTHBIX COOOIIEHMI:
1. JlaruHCKHi S3bIK. ETO pOJIb M HICTOPHYECKOE 3HAUECHUE.
. Utanus u ee npeBHelillIee HaceIeHuUe.
. Pumckas cembsi. Umst pumisianna. Bocnimranue u oOpasosanue B Pume.
. PuM - HacnenHuk ['pennn: KynbTypa, pesurus, UCKyCcCTBO.
. PuMckue cucremsl n3mMepeHus.
. Kanennapsp u uachl.

. Pumckue roc. JOJDKHOCTH U O6H.I€CTB€HHI:IG COCJIOBHAL.

0O N N Wn B~ WD

. JIaTBIHB - S3BIK HAYKH U GuI0ocoum.

9. Oparopckoe UCKYcCTBO. PUMCKast puTOpHKA.

10 JlaThIHb XpUCTHAHCKUX aBTOPOB M BapBapcKasi JaTblHb B CPEIHUE BEKa.
11. SI3bIK CXONACTOB M SI3bIK BaraHTOB.

12. JIaTbIHb B COBPEMEHHOM MUPE.

13. JIaTbIHb- S3bIK PUMCKOIO MpaBa.

JIUTEPATYPA
Ocnognas:
A.Y.Kozapcesckuii. YueOHOE TTOCOOHUE MO JATUHCKOMY SI3BIKY JJIS1 FOPUIUYECKUX

¢daxynbTeToB yHUBepcuTeToB. M.: MI'Y, 1991.
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M.E.Hucenbaym. Via latina ad jus. Y4eOHHK JTaTHHCKOTO si3bIKa. («JIaTMHCKass gopora K
npasy») M.: IOpucts, 1996.

B.H. AIpxo, B. U.Jlo600a. Jlatunckuii si3pIK: Y4eOHUK U1 By30B. M.:Bricias
mikona.1993.
/Jlonoanumensnasn:
H.A.I'onuaposa. JIaTHHCKMM A3bIK. Y4eOHUK A7 By30B. M.: U311-BO

"Vuusepcurerckoe", 1986.

H.JI. Kayman, 3.A.Ilokposckas, JlaTuHCKUI S3bIK. Y YEOHUK TSI BY30B.

M.:BJIAJIOC, 1996.

l[OHOJIHI/ITeJI])HLIe MaTepuaJbl 1Jd YTCHUS.

XII TABULAE sive LEX XII TABULARUM
3AKOHBI XII TABJINI

3akonsb! XII TabnuIl — 3TO OTHOBPEMEHHO U NAMSTHUK MUTPA(UKU, U TAMSITHUK

JIpEBHEMIIEH JIATUHCKOW MUCbMEHHOCTH, U JpEBHEMIIas 3anuch puMckoro npasa. Okomno 450 r.
JI0 H. 3. HapOJHbBIE TPUOYHBI OTPeOOBATM KOAU(PHUKAIIMN CYIIECTBYIOMIETO MpaBa, YTOOBI MPO-
TUBOCTOATH MPOU3BOIY B CyJeOHOM pa30oMpaTenbCcTBe. 3aKOHBI OBLIN IO MPUKA3y JIEIEMBUPOB
BBITPaBUPOBAHbI Ha 12-TU OPOH30BBIX JIOCKaX U BBICTABIICHBI HA pUMCKOM (hopyme. Jlo Hac oHuU
HE JIOLIUIM, TaK KaK  OBUIM yTpadeHbl y)ke B 387 I. BO BpeMsl HALIECTBUS TajljioB, HO ¥ ropas3zio
no3:xe, laxke B IOHOCTh LluriepoHa, ydeHUKHU JOKHBI OBbUIH B IIKOJIE BBIyYMBATh UX HAU3yCTh
(Discebamus enim pueri XII ut carmen necessarium... Cicer. De legibus, II, 23, 59). Tekct
3akoHOB XII Tabmuir momien A0 HAC HE MOJHOCTBIO; OH BOCCTAaHABIMBACTCS IO I[UTaTaM OoJiee
NO3HUX aBTOPOB. [10CKONBKY SA3BIK 3aKOHOB apXaW4Y€H U TPYJEH U1l HOHUMAaHUS, MBI IA€M HX C

PYCCKUM TIEPEBOJIOM.

TABULA 1

I. SLIN IUS VOCAT, ITO. NI IT, ANTESTAMINO: IGITUREM CAPITO.
(Ecnu [ucrer] 30BeT [0TBeTYMKA] B CYA, TOT JOJIKEH UITH. Eciu ske He UIeT, CleayeT
MpU3BaTh CBUAETENICH: TOT1a MOXKHO €0 apecTOBaTh. )
2. SI CALVITUR PEDEMVE STRUIT, MANUM ENDO IAC1TO.
(Ecnu [oTBeTuHK] BBOAUT B 3a0TyKJICHUE WIIM HAMEPEBAETCsl O€KaTh, MMyCTh [UCTEI] CXBATUT
€ero.)

3. SIMORBUS AEVITASVE VITIUM ESCIT, IUMENTUM DATO. SI NOLET,
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ARCERAM NE STERNITO.

(Ecnu Gosie3Hb WK CTapOCTh CTAHYT MPEMATCTBUEM [/JIs IBKH B CY/I|, TyCTh [HUCTEIT]
IIPEIOCTABUT [OTBETUMKY]| IPOCTYIO MOBO3KY. Eciu TOT HE 3aX04eT, KPBITYIO IOBO3KY [UCTEll]
MOCTABJIATH HE 00s3aH.)

4. ASSIDUO VINDEX ASSIDUUS ESTO. PROLETARIO IAM CIVI QUIS VOLET
VINDEX ESTO.

(J71s1 32KUTOYHOTO [TpaskaHUHA | MYCTh MOPYYHUTENEM OyIeT 3aKUTOUHBINA. 71 TpakIaHuHA
HU3ILIEro Kjacca MOPYYHUTENEM MYCTh OyAeT BCAKUM, KTO MOKENAeT.)

6. REM UBI PACUNT, ORATO.

(ITo neny, ecnu [CTOPOHBI] O YEM MUPHO AOTOBOPATCA, IyCTh [IIPETOP| TAKOW MPUTOBOP U
BBIHECET.)

7. NI PACUNT, IN COMITIO AUT IN FORO ANTE MERIDIEM CAUSSAM
COICIUNTO. COM PERORANTO AMBO PRAESENTES.

(Ecnn He MupsTCs, IyCTh OHM HA KOMUIIUH WM HA GOpyMe 10 TIOTY/IHS 3asIBST O CBOEM JIelie.
O06e CTOpOHBI TOJKHBI BBICTYNATh, TMYHO IPUCYTCTBYSI.)

8. POST MERIDIEM PRAESENTI LITEM ADDICITO.
(ITocne monmyaHs MyCTh BRIMTPBIBIIIAM J1€710 OyA€T OOBSABIICH SBUBIIHMICS Ha CY/I.)

9. SI AMBO PRAESENTES, SOLIS OCCASUS SUPREMA TEMPESTAS ESTO.
(Ecnu siBuiich 00€ CTOPOHBI, MMOCIETHUM CPOKOM [pelleHus Aena] mycTsb Oyner
3aX0J] COJTHIIA.)

TABULA III

1. AERIS CONFESSI REBUSQUE IURE IUDICATIS XXX DIES IUSTI SUNTO.

(Ecnu [oTBeTUMK ]| mpU3HAIT CBOW JIOJIT M IEJIO PEUICHO B 3aKOHHOM TOPSIIKE, MMYCTh OyIyT TaHbI

30 gHE# OTCPOUKH.)

1. POST DEINDE MANUS INIECTIO ESTO. IN IUS DUCITO.

(ITocne aToro na 6yzaer HanoxeHue pyku. [IycTs ero BenyT B Cyz.)

2. NIIUDICATUM FACIT AUT QUIS ENDO EO IN IURE VINDICIT, SECUM
DUCITO, VINCITO AUT NERVO AUT COMPEDIBUS XV PONDO, NE MAJORE
AUT SI1 VOLET MINORE VINCITO.

Ecnu [oTBeTYMK]| HE BHIOTHSET CyeOHOTO MPUTOBOPA U HUKTO HE OEpET ero Ha MOPYKH Mepen

CyJIOM, ITYCTh [MCTEIl] YBOJUT €ro ¢ CO0O0M, CBA3BIBAECT €T0 BEPEBKOW MIIA 3aKOBBIBAET B KOJIOJKH

BecoM B 15 pyHTOB, HO HE OoJiee, Wi, €CIIU TTOKENIaeT, MEHEee TSKEbIE. )

3. SIVOLET SUO VIVITO. N1 SUO VIVIT, QUI EUM VINCTUM HABEBIT, LIBRAS
FARRIS ENDO DIES DATO. SIVOLET, PLUS DATO.
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(Ecnu [ momxHUK] mOXKeaeT, OH MOXET coJiepkaTh ceOsi cam. Ecnu He Kemaer, TOT, KTO ero
JIepKUT B OKOBaX, JIOJDKEH J1aBaTh eMy IO (yHTY NOJObI Ha AeHb. Ecnu noxenaer, mycTh gaet
OoJbIIIe. )

7. ADVERSUS HOSTEM AETERNA AUCTORITAS [ESTO].
(ITo oTHOIIEHHUIO K UY>KOMY YEJIOBEKY MMYCTh IPUTOBOP COXPAHSET CHIIY BEUHO).
TABULA IV
2. SI PATER FILIUM TER VENUM DUIT, FILIUS A PATRE LIBER ESTO.
(Ecnu oTer; TpuK Ikl BBICTAaBUT HA MPOJAXKy CBOETO ChIHA, CBhIH J1a OyJIeT CBOOOIeH
OT OTIIA.)
TABULA V
3. UTI LEGASSIT SUPER PECUNIA TUTELAVE SUAE REL ITA IUS ESTO.
(Kak 3aBemiaeT KTO OTHOCUTENIBHO CBOUX JICHET WJIU ONEKH HaJl CBOUM UMYIIECTBOM, TaK MyCTh
1 OyneT TNpu3HAHO 3aKOHHBIM.)
4.S1 INTESTATO MORITUR, CUI SUUS HERES NEC ESCIT, ADGNATUS
PROXIMUS FAMILIAM HABETO.

(Ecnu xTo ymupaet 0e3 3aBellaHus U y HEro HeT MPSMOT0o HacleAHHUKA, IIYCTh €r0 CEMBIO C

UMYIIECTBOM BO3bMET ceOe OMMKaNIINi KPOBHBIA POJICTBEHHHK. )

5. S ADGNATUS NEC ESCIT, GENTILES FAMILIAM HABENTO.

(Ecnu He okaxeTcs OmKalIero KpOBHOTO POJICTBEHHHUKA, TYCTh €r0 CEMBIO C UMYIIIECTBOM
BO3BMYT ce0€ WICHBI poja.)

6. S1 FURIOSUS ESCIT, ADGNATUM GENTILIUMQUE IN EO PECUNIAQUE EIUS
POTESTAS ESTO.

(Ecnu xTo Oyzner onepxum 6e3yMuem, MpaBo HaJl HUIM U €r0 UMYIIECTBOM ITyCTh MOJTyYar

Okaifve KpOBHBIE POJACTBEHHUKH M YJIEHBI POJIA. )

TABULA VI
1. CUM NEXUM FACIET MANCIPIUMQUE, UTI LINGUA
NUNCUPASSIT, ITA IUS ESTO.
(Korma KTO-TO COBEpIIMT CHETKY WM KYIUIIO, IYCTh HMMEIOT 3aKOHHYIO CHIYy YCIIOBHS,
3asiBJICHHBIE UM YCTHO.)
TABULA VII

7. VIAM MUNIUNTO: NI SAM DELAPIDASSINT, QUA VOLET IUMENTO AGITO.
(ITyctp [3emneBmanenbiibl| 3a00TATCS 00 YKPEIUICHHH JOPOTH: €CIW OHU €€ HE YKPEIHIH

KaMHSMH, pa3peniaeTcs rHaTh CKOT, Ky/la XO4elllb.)
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TABULA VIII
2. SIMEMBRUM RUPSIT, N1 CUM EO PACIT, TALIO ESTO.
(Ecnu kT0-TO MOBpPEAUT KOMY-HUOYAb YacTh Tella U HE JIOTOBOPUTCS C HUM MHPOM, IYCTh EMY

OyJeT HaHeCeH paBHBIN yIIepo.)

3. MANU FUSTIVE S1 OS FREGIT LIBERO, CCC, SI SERVO, CL POENAM SUBITO.
(Ecnu xTo-TO pyKO# MM Mankoi nepedbeT KOCTh CBOOOAHOMY, OH JIOJKEH IUIaTUTh mTpad B

300 [accoB], ecmu paby — B 150.)

4.S1 INIURIAM FAXSIT, VIGINTI QUINQUE POENAE SUNTO.
(Ecnm xTo HaHeceT oOu Iy [MIH JIETKOE TOBPEKACHHE], TOT JOJKEH yIIaTUTh mtpad B 25

[accoB].)

12. SINOX FURTUM FAXSIT, S1 IM OCCISIT, IURE CAESUS ESTO.
(Ecnu kT0-TO HOYBIO COBEpIIAN KPaXXy M €r0 yOUIIH, YOUHCTBO TyCTh OyAeT

3aKOHHBIM. )

21.PATRONUS SI CLIENTI FRAUDEM FECERIT, SACER ESTO.
(Ecnu maTpoH HapymuT cBOM 00sI3aHHOCTH IO OTHOIICHHIO K KJIIMEHTY, IyCTh OH OyIeT
TIPOKJIAT. )

TABULA X
1. HOMINEM MORTUUM IN URBE NE SEPELITO NEVE URITO.
(IToxoitHMKA HETB3ST B TOPOJIE XOPOHUTH WIIH CKUTATh.)
4. MULIERES GENAS NE RADUNTO NEVE LESSUM FUNERIS ERGO HABENTO.
(KeHIMHBI HE TOJHKHBI pacliaparbiBaTh MIEK U MpU MOrpeOeHUH IPHUYUTATS.)
7. QUI CORONAM PARIT IPSE PECUNIAVE EIUS HONORIS VIRTUTISVE ERGO
DUITUR El...
(KTo mosryuns mo4eTHbIil BEHOK caM MIJIM KTO-TO U3 €ro JO0Ma, TO B YECTh HETrO WU pajiu ero
3aCJIyT MO3BOJIIETCS €MY MOJOKUTh [B MOTHILY]...)
8. ..NEVE AURUM ADDITO. AT CUI AURO DENTES IUNCTI ESCUNT. AST IM
CUM ILLO SEPELIET URETVE, SE FRAUDE ESTO.
(1 30510TO HE CcleayeT KJIACTh [B MOTHITY|, TayKe €CJIM Yy KOT'0-TO 3YOBI MTOKPBITHI 30JI0TOM. A

€CIIM €T0 BCE JK€ MOXOPOHST WIIA COXKIYT C 3TUM 30JI0TOM, TO 3TO HE OY/IET MPOCTYIIKOM. )
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JOINOJIHEHUA

ITepecka3bl HekoTOPBIX 3aK0HOB XII Tad/M1, COXpaHEeHHbIe AHTHYHBIMHM AaBTOPAMH

TABULA VIII, 23
Ex XII tabulis..., si nunc quoque..., QUI FALSUM TESTIMONIUM DIXISSE CONVICTUS
ESSET, E SAXO TARPEIO DEICERETUR...(Gellius, 20, 1, 53).
(ITo 3akony XII Tabmui, eciu 651 u ceituac eme TOI'O, KTO BblJI YJIMYEH BO
JDKECBUJIETEJILCTBE, CEPACBIBAJIU 6b1 ¢ TAPTIEMCKOM CKAJIBL...)

TABULA VIII, 26
XIT tabulis cautum esse cognoscimus, NE QUI IN URBE COETUS NOCTURNOS AGITARET
(Latro, Decl. in Cat. 19).
(Mp1 3H2eM, uTO 3akoHaMu XII Tabmui 6sut0 ipexycmoTpeno, YTOBbI HUKTO HE
YCTPAUBAJI B TOPOAE HOYHBIX CBOPUIII.)

TABULA IX, 5
Lex XII tabularum iubet EUM, QUI HOSTEM CONCITAVERIT QUIVE CIVEM HOSTI
TRADIDERIT, CAPITE PUNIRI (Marcianus, D. 48,4,3)
(3akon XII Tabmum noseneBaer KASHUTH CMEPTBIO TOI'O, KTO ITPU30OBET
BPAT A UJIN IPEAACT I'PAXKIAHUHA BPATY.)

INSTITUTIONES GAU
YCTAHOBJIEHUSA I'ASA

JKupmmii Bo Il Beke H. 3. puMckuii topuct ["ait cBesr B 01uH OOJIBITION CBO/T

rpaxaaHckoe mnpaBo JIpeBHero Puma, cHCTEMaTHU3UpOBAB €ro pa3jiuyHble CTOPOHBL. B
"MHCcTUTynusAX" OTpa3HiIUCh MHOTHE YepThl PUMCKOM YacTHOM M OOIIECTBEHHOW >KHU3HU. DTO
NPOM3BEACHUE COCTABIUIO OHY M3 4 yacteil CBOAa pUMCKOTO MpaBa, BEIPAOOTAHHOTO B 528—
534 rr. no naunmaruBe umneparopa FOcruanana n Hazsanroro B XII B. Corpus iuris civilis.

LIBER I

O cB00OAHBIX, pa0ax U BOJIbHOOTIYLIEHHUKAX

9. Et quidem summa divisio de iure personarum haec est, quod omnes homines aut liberi sunt
aut servi.
10. Rursus liberorum hominum alii ingenui sunt, alii libertini.

11. Ingenui sunt qui liberi nati sunt; libertini, qui ex iusta servitute manumissi sunt.
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12. Rursus libertinorum tria sunt genera: nam aut cives Romani aut Latini aut

10. Eodem tempore et magistratus iura reddebant et ut scirent cives, quod ius de quaque re
quisque dictunis esset, seque praemunirent, edicta proponebant. Quae edicta praetorum ius
honorarium constituerunt: honorarium dicitur, quod ab honore praetoris venerat.

11. Novissime sicut ad pauciores iuris constituendi vias transiase ipsis rebus dictantibus
videbatur per partes, evenit, ut necesse esset rei publicae per unum consuli (nam senatus non
perinde omnes provincias probe gerere poterat): igitur constituto principe datum est ei ius, ut
quod constituisset, ratum esset.

12. Ita in civitate nostra aut iure, id est lege, constituitur, aut est proprium ius civile, quod
sine scripto in sola prudentium interpretatione consistit, aut sunt legis actiones, quae formam
agendi continent, aut plebi scitum, quod sine auctoritate patrum est constitutum, aut est
magistratuum edictum, unde ius honorarium nascitur, aut senatus consultum, quod solum senatu
constituente inducitur sine lege, aut est principalis constitutio, id est ut quod ipse princeps
constituit pro lege servetur.
dediticiorum numero sunt. De quibus singulis despiciamus: ac prius de dediticiis.

13. Lege itaque Aeclia Sentia cavetur, ut qui servi a dominis poenae nomine vincti sint,
quibusve stigmata inscripta sint, deve quibus ob noxam quaestio tormentis habita sit, et in ea
noxa fuisse convicti sint, quive ut ferro aut cum bestiis depugnaret traditi sint, inve ludum
custodiamve coniecti fuerint, et postea vel ab eodem domino vel ab alio manumissi, eiusdem
conditionis liberi fiant, cuius conditionis sunt peregrini dediticii.

14. Vocantur autem peregrini dediticii hi, qui quondam adversus populum Romanum armis
susceptis pugnaverunt, deinde victi se dediderunt.

15. Huius ergo turpitudinis servos quocumque modo et cuiuscumque aetatis manumissos, etsi
pleno iure dominorum fuerint, num-quam aut cives Romanos aut Latinos fieri dicemus, sed omni
modo dediticiorum numero constitui intellegemus.

16. Si vero in nullo tali turpitudine sit servus, manumissum modo civem Romanum modo
Latinum fieri dicemus.

17. Nam in cuius persona tria haec concurrunt, ut maior sit annorum triginta, et ex iure
Quiritium domini, et iusta ac legitima manumissione liberetur, id est vindicta aut censu aut
testamento, is civis Romanus fit; sin vero aliquid eorum deerit, Latinus erit.

18. Quod autem de aetate servi requiritur, lege Aelia Sentia introductum est. Nam ea lex
minores XXX annorum servos non aliter voluit manumissos cives Romanos fieri, quam si
vindicta, apud consilium iusta causa manumissionis approbata, liberati fuerint.

19. lusta autem causa manumissionis est veluti si quis filium filiamve aut fratrem sororemve

naturalem, aut alumnum, aut paedagogum, aut servum procuratoris habendi gratia, aut ancillam
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matrimonii causa, apud consilium manumittat.

20-22. Consilium autem adhibetur in urbe Roma quidem quinque senatorum et quinque
equitum Romanorum puberum; in provinciis autem viginti recuperatorum
civium Romanorum, idque fit ultimo die conventus, sed Romae servi certis diebus apud
consilium manumittuntur. Maiores vero triginta annorum servi semper manumitti solent, adeo ut
vel in transitu manumittantur, veluti cum praetor aut proconsul in balneum, vel in theatrum eat.
Nunc vero qui hoc modo manumissi sunt, Latini Iuniani dicuntur, Latini ideo, quia assimulati
sunt Latinis colonariis, Tuniani ideo quia per legem Iuniam libertatem acceperunt, cum olim servi
viderentur esse.

23. Non tamen illis permittit lex Iunia vel ipsis testamentum facere, vel ex testamento alieno
capere, vel tutores testamento dari.

24. Quod autem diximus ex testamento eos capere non posse, ita intellegemus, ne quid directo
hereditatis legatorumve nomine eos posse capere possunt.

25. Hi vero qui dediticiorum numero sunt, nullo modo ex testamento capere possunt, non
magis quam quilibet peregrinus, nec ipsi testamentum facere possunt, secundum id quod
plerisque placuit.

26. Pessima itaque libertas eorum est, qui dediticiorum numero sunt; nee ulla lege aut
senatusconsulto aut constitutione principali aditus illis ad civitatem Romanam datur.

27. Quin etiam in urbe Roma vel intra centesimum urbis Romae miliarium morari prohibentur;
et si qui contra fecerint, ipsi bonaque eorum publice venire iubentur ea conditione, ut ne in urbe
Roma vel intra centesimum urbis Romae miliarium serviant, neve umquam manumittantur, et si
manumissi fuerint, servi populi Romani esse iubentur. Et haec ita lege Aelia Sentia comprehensa
sunt...

36. Non tamen cuicumque volenti manumittere licet.

37. Nam is qui in fraudem creditorum vel in fraudem patroni manumittit, nihil agit, quia lex
Aelia Sentia impedit libertatem.

38. Item eadem lege minori XX annorum domino non aliter manumittere permittitur, quam si
vindicta apud consilium iusta causa manumissionis approbata fuerit.

39. Justae autem causae manumissionis sunt veluti si quis patrem aut matrem aut paedagogum
aut collactaneum manumittat...

42. Praeterea lege Fulia Caninia certus modus constitutus est in servis testamento
manumittendis.

43. Nam ei, qui plures quam duos neque plures quam decem servos habebit, usque ad partem
dimidiam eius numeri manumittere permittitur, ei vero, qui plures quam X neque plures quam

XXX servos habebit, usque ad tertiam partem eius numeri manumittere permittitur. At ei qui
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plures quam XXX neque plures quam centum habebit, usque ad partem quartam manumittendi
potestas datur. Novissime ei, qui plures quam C mec plures quam D habebit, non plures
manumittere permittitur quam quintam partem: neque plures numerantur, sed praescribit lex, ne
cui plures manumittere liceat, quam C. Quodsi quis unum servum omnino aut duos habet,
dumtaxat, nihil de eo lege cavetur et ideo liberam habet potestatem manumittendi.

44. Ac ne ad eos quidem omnino haec lex pertinet, qui sine testamento manumittunt. Itaque
licet iis, qui vindicto aut censu inter amicos manumittunt, totam familiam suam liberare, scilicet

si alia causa non impediat libertatem.

DIGESTA
N3BJIEYEHUSA
IMon wumenem "urecte" (M3BneueHusi) A0 Hac jgomiesn COOpPHUK COYMHEHUH 39 puMCKuX
IOPUCTOB, OCBEIABIINX PA3IUYHBIE BOMPOCHI TpakIaHCKoro nmpaBa. CoOpanHbie B 50-TH KHHUTAX,
OHM TIPEACTABISAIOT COOOM BaXHBIH HMCTOYHUK PHMCKOH KJIACCHYECKOW IOPUCIIPYICHIIUH.
Hurectel Takxke Bxommwnu B Corpus iuris civilis, coctaBneHHwnii npu FHOctuamane. Huxe
MOMEIIEH OTPBHIBOK, PACCKa3BIBAIOIINN O 3apOXKIACHUHM M TIEPBBIX 3Talax pPa3BUTHS PUMCKOTO
mpaBa, ¥, B YaCTHOCTH, 0 3akoHe XII Tabmur, rpaxmaaHnckoM mpase, "mieduciuTe’, mocTaHoBIe-

HUAX MaruCTparoB, CCHaTa, MpUHICIICA.

L, II. DE ORIGINE IURIS ET OMNIUM MAGISTRATUUM ET SUCCESSIONE
PRUDENTIUM
O MMPOUCXOXXJIEHUU ITPABA U BCEX JOJIKHOCTEM M O HACJEJIUU
MYAPBIX

2. Pomponius libro singulari enchiridii. Necessarium itaque nobis videtur ipsius iuris
originem atque processum demonstrare.

1. Et quidem initio civitatis nostraec populus sine lege certa, sine iure certo primum agere
instituit omniaque manu a regibus gubernbantur.

2. Postea aucta ad aliquem modum civitate ipsum Romulum traditur populum in triginta
partes divisisse, quas partes curias appellavit propterea, quod tunc rei publicae
curam per sententias partium earum expediebat. Et ita leges quasdam et ipse curiatas ad populum
tulit: tulerunt et sequentes reges. Quae omnes conscriptae exstant in libro Sexti
Papirii, qui fuit illis temporibus, quibus Superbus Demarati Corinthii filius, ex principalibus

viris. Is liber, ut diximus, appellatur ius civile Papirianum, non quia Papirius de suo quicquam ibi
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adiecit, sed quod leges sine ordine latas in unum composuit.

3. Exactis deinde regibus lege tribunicia omnes leges hae exoleverunt iterumque coepit
populus Romanus incerto magis iure et consuetudine aliqua uti, quam per latam legem, idque
prope viginti annis passus est.

4. Postea ne diutius hoc fieret, placuit publica auctoritate decem constitui viros, per quos
peterentur leges a Graecis civitatibus et civitas fundaretur legibus: quas in tabulas eboreas
perscriptas pro rostris composuerunt, ut possint leges apertius percipi: datumque est eis ius eo
anno in civitate summum, uti leges et corrigerent, si opus esset, et interpretarentur neque
provocatio ab eis sicut a reliquis magistratibus fieret. Qui ipsi animadverterunt aliquid deesse
istis primis legibus ideoque sequenti anno alias duas ad easdem tabulas adiecerunt: et ita ex
accedenti appellatae sunt leges duodecirn tabularum. Quarum ferendarum auctorem fuisse
decemviris Hermodorum quendam Ephesium exulantem in Italia quidam rettulerunt.

5. His legibus latis coepit (ut naturaliter evenire solet, ut interpretatio desideraret prudentium
auctoritatem) necessarium esse disputationem fori. Haec disputatio et hoc ius, quod sine scripto
venit compositum a prudentibus, propria parte aliqua non appellatur, ut ceterae partes iuris suis
nominibus designantur, datis propriis nominibus ceteris partibus, sed communi nomine
appellatur 1us civile.

6. Deinde ex his legibus eodem tempore fere actiones compositae sunt, quibus inter se
homines disceptarent: quas actiones ne populus prout vellet institueret, certas sollemnesque esse
voluerunt: et appellatur haec pars iuris legis actiones, id est legitimae actiones. Et ita eodem
paene tempore tria haec iura nata sunt: leges duodecim tabularum, ex his fluere coepit ius civile,
ex isdem legis actiones compositae sunt. Omnium tamen harum et interpretandi scientia et
actiones apud collegium pontificum erant, ex quibus constituebatur, quis quoquo anno praeesset
privatis. Et fere populus annis prope centum hac consuetudine usus est.

7. Postea cum Appius Claudius proposuisset et ad formam redegisset has actiones, Gnaeus
Flavius scriba eius libertini filius subreptum librum populo tradidit, et adeo gratum
consultum. fuit id munus populo, ut tribunus plebis fieret et Senator et aedilis curulis. Hic liber,
qui actiones continet, appellatur ius civile Flavianum, sicut ille ius civile Papirianum: nam nec
Gnaeus Flavius de suo quicquam adiecit libro. Augescente civitate quia deerant quaedam genera
agendi, non post multum temporis spatium Sextus Aelius alias actiones composuit et librum
populo dedit, qui appellatur ius Aelianum.

8. Deinde cum esset in civitate lex duodecirn tabularum et ius civile, essent et legis actiones,
evenit, ut plebs in discordiam cum patribus perveniret et secederet sibique iura constitueret, quae
iura plebi scita vocantur. Mox cum revocata est plebs, quia multae discordiae nascebantur de his

plebis scitis, pro legibus placuit et ea observari lege Hortensia: et ita factum est, ut inter plebis
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scita et legem species constituendi interesset, potestas autem eadem esset.
9. Deinde quia difficile plebs convenire coepit, populus certe multo difficilius in tanta turba
hominum, necessitas ipsa curam rei publicae ad senatum deduxit: ita coepit enatus se interponere

et quidquid constituisset observabatur, idque ius appellabatur senatus.

Koumponvnan paooma

L. IIpounTaiite natunckue cnoa. OOBSICHUTE TOCTAHOBKY YIapCHUS B HUX.

II. Onpenenurte THI CKIOHEHUS CyllecTBUTENbHBIX. [Ipockionsiite. [lepeeaure Ha
PYCCKHIA sI3bIK (hopMy nom. Sg.

II1. TIpocknonsiite cmoBocoueTanus. [lepeBenure Ha pycckuii S3b1K PopmMy nom. sg.

IV. Onpenenure no ¢popme UHOUHUTHBA TUIIBI CIIPSHKEHUS TIaroJIoB.
Otnenure nepucoM ocHOBY. 3anumuTe GopMy JHUIA, €. YACIA, HACTOSIETO
BPEMEHU, NIEPEBEUTE €€ HA PYCCKHI S3bIK.

V. Hanummute ocHOBHBIE ()OPMBI U TIPOCTIPSATANTE TJIAr0JIbI BO BCEX BPEMEHAX CHCTEMBI
nH(pEeKTa ACHCTBUTEIHLHOTO M CTPAIaTEIHHOTO 3a710T0B. [lepeBeauTe Ha pycCKuid 361K hopmy 3
JMIA €]1. YUCIIAa KAKIOTO0 BPEMEHH.

VI. Ilpocmpsraiite riarol BO BCEX BpPEMEHaxX CHCTEMBbl Mep(eKTa H3bIBUTEIBHOTO
HAKJIOHEHUS: IEHCTBUTEIBHOIO U CTPAAATENIBHOIO 3aJI0TOB.

[TepeBenuTe HA pycCKuit A3bIK GopMy 3 JTHIIA MH. YHCIIA.
VII. Onpenenure GpopMbl TIaroioB: JHUII0, YUCIO0, BpeMsi, HAKJIOHEeHUE, 3ajor. [lepeBeaure
Kax1yto popMy Ha PYCCKUIl S3BIK.

Oo6pa3err;

Parabatis 2-epl Imperf.ind.act. Bbl rotoBunn

VIII. OGpa3yiiTe u mepeBeUTe Ha PYCCKHM SI3BIK TPUYACTHS: participium praesentis activi u
participium perfect! passivi ot rimarosios. [IpenBapurenbHO HAMUIIUTE OCHOBHBIE (POPMBI,

CHPSAKCHUC NAHHBIX I'JIarojioB U MOAYCPKHHUTC OCHOBBI, OT KOTOPBIX 06p213y}OTC5I nmpu4iacTus.

Oo6pa3err;

OcH. ®opMbI Part. praes. act. m, f, n. Part. perf. pass. M, f, n.

Tjiar.Clups>KCHUs

Do, dedi, datum,dare dans pgaromuii, -ast, — ee datus, a, um maHHBIHA, -as, -

0oc€.
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IX. OO6pa3yiiTe OT I1arojoB HEJIWYHbIE (POPMBI: TPUYACTUS, HHPUHUTHBBI
repyHaui, repynaus. llepeBeaure Ha pyCCKUM  S3BIK  BCE IIPUYACTUS,
repyHauii (genetivus) U TepyH/IMB.

X. O6pa3yiiTe u MepeBeIUTe Ha PYCCKUH S3BIK CTETICHU CPaBHEHUS OT

MpHUIaraTeIbHbIX.
Ob6paszen:
[TonoxxurenpHast CpaBHurenbHas [IpeBocxo1HAs CTENEHD
CTEIICHb CTEIICHb
(coBapHas popma) m,f n
carus, a, um carior carius carissimus, a, um
MUJIBIH, TOPOTOM Ooitee OoJtee CaMBIH IOPOTOM
JIOPOTOH, JI0poroe
-asl.

XI. Hanumure Ha TaTUHCKOM SI3bIKE YHCIIUTENBHBIE:
XII. [IpounTaiiTe U MEpEeBEAUTE HA PYCCKUH A3BIK MPEIJI0KEHUS C II1arojioM esse.
XIII. ITpounTaiiTe ¥ epeBeAUTE HA PYCCKHI S3BIK TEKCT:
XIV. 1) Onpenenute B npemioxxeHny N2 mnojyiexaiiiee 1 ckazyemoe.
Omnpenenute ¢popmy raarona (Bpemsi, HaKJIOHEHHE, 3aJI0T, JIUIO0, YUCIIO).
2) Beimucarthb CymiecTBUTENbHBIE U3 TIPeIOKeHUNH N4,7, onpeeuTh CKIOHCHHUE U
Hajex.
3) Beimmucars u3 npeanoxkenus NS npuiiaratenabHble, ONPEAEIUTh
UX CKJIIOHEHHE U MAJEK.
4) Beimmucats u3 npemioxenuii N6,10 npudactus, onpeaeanTh
UX BUJ U MMAJEK.
5) B npennoxenun N11 onpexnenure popMy NOJUEPKHYTHIX CIIOB.
6) Bemumure n3 npempioxennst N12 nHOUHATUBHYIO KOHCTPYKIIHIO.
VYkaxwuTte ee HazBaHue (acc. cum inf, nom. cum inf.). Bemummure nornueckoe moajiexariee u
JIOTUYECKOE CKA3yeMOe.
XV. IlepeBenure Ha PyCCKUM SA3BIK U BBIYYUTE HAU3YCTh.
a) nesusbl ropuctoB: 1) Lex gentium Lux. 2) Fiat justitia.
0) IOpUIUYECKHE TTOCTIOBHUIIBI U TIOTOBOPKH:
1) Dura lex, sed lex.
2) Judicis est jus dicere non dare.

3) Jus est ars boni et aequi.
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XVI. Belyunte Han3ycTh opuandeckue Gpasbl U3 yaeOHOTO 1ocoOus.

( 3ansaTus 2-10)

Konumponvnasa paboma.

Bapuanm N 1

I. aes, vae, jam, qui, a€r, aera, aequus, caecus, filia,janua, Julius, Latium,
Germanus, Caucasus, Cicero, justitia, argumentum, elephantus, oceanus
Demosthenes.

II. patria, amicus, lex, magistratus, res.

III. persona grata; ilia pars aequalis.

IV. vivere, dare, monere, munire.

V. scribo

V1. condo

VII. scribis, scribes, scribe; amatur, amabatur, amabitur; defendere, defendite,

defendi; nominari, nominare.

VIII. Duco, moneo, facio, noto, lego, monstro, invenio.

IX. Moveo, gero.

X. Gratus, audax, dulcis, celer.

XI1.9,11,19,21,39,46,438, 1951.

XII. 1) Tutela testamentaria legitima est.

2) Arbiter noster Marcus Tullius est vir laboriosus et justus.

3)Historia est schola vitae.

4) In luna non est vita.

5) Vivere est cogitare.

XIII. 1) Ignorantia non exusat.

2) Victoria concordia gignitur.
3) Causam dico Causam Vincit.
4) Judices, qui ex lege judicatis, obtemperare legibus debetis.
5) Patria est communis omnium civium parens.
6) Conscientes et agentes pari poena plectuntur.
7) Actor et reus adsunt, sed testes absunt.
8) Jus est voluntas suum cuique tribuens.

9) Actionum genera sunt duo: in rem, quae dicitur vindicatio, et in personam,
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quae conditio appellatur.
10) Cum legitimae nuptiae factae sunt, patrem liberi sequuntur.
11) Generalia sunt praeponenda singularibus.

12) Praetor jus reddere dicitur.

Koumponwvnasa paboma

Bapuanm N 2

I. quod, sex, sol, ars, caecus, caelum, saepe, poena, triumphus, secundus,
actemus, December, Germanus, declare, machina, arnica, justitia, adver
-bium, arqumentum, Epicurus.

II. causa, arbiter, homo, fructus, res.

II1. populus antiquus; quod consilium utile.

IV. amare, finire, condere, audire.

V. monstro

V1. prohibeo

VII. notat, nota, notate, notari. est, erat, erit: mutantur, mutabuntur,
amare, amari.
VIII capio, vinco, deleo, occupo, premo, paro, finio.
IX. jubeo, munio.
X. nobilis, longus, velox, similis.
XI. 14,17, 19,25,51,73, 147, 1968.
XII. 1) Sententia mea vera est
2) Hodie apud arbitrum multae causae privatae sunt: de debitis pecu-
niariis, de testamentis, de mandatis.
3) In terra est vita.
4) Roma est in Italia.
5) Experientia est optima magistra.
XIII. 1) Sententiam Scaevolae probamus.
2) Reus ab advocate defenditur.
3) Lucius Titius, dominus fundi, servum emit et pecuniam Public Sempronio dat.
4) Voluntas testatoris pro veritate habetur.
5) Omnis definitio in jure civili periculosa est.

6) Melior est justitia praeveniens, quam puniens.
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7) Edicta sunt praecepta magistratuum populi Romani.
8) Cum colligo argumenta causarum, non tamen ea numerare quam expendere.
9) Leges duodecim tabularum nunc quoque fons omnis publici privatique sunt
juris.
10) Omne jus hominus causa institutum est.
11) Maxima in jure aequitas spectanda est.

12) Lege Duodecim tabularum patronus vetabatur clienti fraudem facere.

Koumponvnas paboma

Bapuanm N3
I. qui, sex, sol, celtae, saepe, coepi, filia, secundus, honestus, Germanus, syllaba,
Cicero, occido, atomus, adverbium, labyrinthus, argumentum, Heraclitus,
genetivus, Democritus.
II. Victoria, ager, hostis, fluctus, res.
II1. arbiter justus; qui judex justus.
IV. clamare, finire, habere, dicere.
V. vinco
V1. rapio
VII. crede, credite; manet, manebant, manebunt; parantur, parabantur, parabuntur;
scribis, scribebos, scribes.
VIII. Colo, munio, exprimo, accipio, moveo, creo, libero.
IX. veto, ago.
X. simplex, acer, levis, honestus.
XI. 15, 16, 18, 26, 38, 93,156, 1835.
XII. 1) Aulus Agerius et Numerius Negidius adversarii sunt.
2) Primus reus jam in judicio est.
3) Terra est Stella.
4) Periculum est in mora.
5) Italia est terra Europae.
XIII. 1) Agricola villam possidet.
2) Voluntas testatoris pro veritate habetur.
3) Vicinus meus aquam per fundum suum ducit.
4) Sine legibus nulla est civitas, nam legibus civitas continetur.

5) Justitiam colimus, aequum ab iniquo separantes, licitum ab illicito
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discernentes.
6) Probationes debent esse luce clariores.
7) Legum ministri magistratus, legum interpretes judices, legibus denique omnes servimus.
8) Juris praecepta sunt haec: honeste vivere, alterum non laedere, suum cuique tribuere.
9) Duarum civitatum civis esse nostro jure nemo potest.
10) Vigilantibus jura scripta sunt.
11) Lex jubet, quae facienda sunt prohibetque contraria.

12) Nemo videtur dolo facere, qui suo jure utitur.

Koumponwvnasa paboma

Bapuanm 4
L. jam, est, sunt, bisJugum, lingua, Cyclops, Gracchus, patria, vicarius,
monumentum, magistra, universus, patronus, poema, publicus, optimus,
Britannia, fabula, res publica.
II. potentia, gladius, consul, sensus, res.
1. campus latus, ea gens magna.
IV. sentire, vincere, errare, tenere.
V. appelo
VI. quaero
VII. tenemus, tenebamus, tenebitis, tene, tenere; defendunt, defenduntur,
defendebas, defendebaris; occuparis, occupari;
VIII. Video, fero, struo, punio, nomino, scribo, interrogo.
IX. educo, invenio.
X. antiquus, fortis, sapiens, facilis
XI. 11,13, 15, 18,29,58, 159, 1321,
XII. 1) Vita rustica parsimoniae, diligentiae, justitiae magistra est.
2) Causa mea de mandato et debito pecuniario injudicio est.
3) Terra et luna sunt stellae.
4) Sicilia est insula Europae.
5) Timor est malus magister.
XIII. 1) Pecuniam solvere debetis.
2) Sine legibus nulla est civitas, nam legibus civitas continetur.
3) Femina in familia viri sui locum filiae obtinet.

4) Censores populi mores regunt.
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5) Ouod attinet ad jus civile, servi pro nullis habentur, quod ad jus naturale attinet
omnes homines aequales sunt.
6) Impunitas semper ad deteriora invitat.
7) Obligatio consensu contrahitur.
8) Legis virtus haec est: imperare, vetare, promittere.
9) Duas uxores eodem tempore habere non licet.
10) Justitia est obtemperatio scriptis legibus.
11) Cum principia negante non est disputandum.

12) Libripens dici: " Hunc ego hominem jure Quiritium meum esse ajo".

Konmponvnasa paboma

Bapuanm 5
L. sol, qui, est, non, usus, poena, aera, Graeci, praetor, rhytmus, administratio, quattuor,
argentum, imperator, senatus, optimus, Epicurus, symphonia, periculum, accuso.
II. incola, saeculum, ratio, casus. res.
II1. Magistratus Romanus; id vectigal magnum.
IV. servire, accusare, habere, legere.
V. solvo
VI. floreo
VII. vivunt, vivebant, vivent; facis, faciebas, fades; est, sunt, erit, erat, erant.
VIIIL. Porto, respondeo, tego, teneo, pingo, jacio, narro.
IX. promitto, invenio.
X. gravis, Justus, felix, gracilis
XI. 12, 14, 19,21,38,50, 170, 1685.
XII. 1) Historia est magistra vitae.
2) Adversarius meus Gajus Sempronius est.
3) Schola est via scientiarum.
4) Linqua Latina lingua Romae est.
5) Sermo est imago animi.
XIII. 1) Contumacia cumulat poenam.
2) Bona gratia matrimonium dissolvitur.
3) Arbitri reos aut condemnant aut absolvunt.

4) Nulla potentia supra leges debet esse.
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5) Nuptiae sunt communicatio mariti et feminae et consortium omnis vitae, divini et
hummani juris communicatio.
6) Dolus malus gravior est dolo eventuali.
7) Pretium succedit in locum rei.
8) Ubi eadem legis ratio, ibi eadem legis dispositio.
9) Finis unius diei est principium alterius.
10) Non obligat lex nisi promulgata.
11) Sola cogitatio furti faciendi non facit furem.
12) Ultimum supplicium esse mortem solam interpretarum.

JIATUHCKO-PYCCKHUI CJIOBAPbH

a (ab) (c Abi.) 0T, C, TIOCIIe

absolvo, solvi, solutum. ere 3  0cBOOOIUTE, OIIPaBAAThH

absum, afui, - abesse OTCYTCYTCTBOBATb, OTCTOATH

ac U, a, TAKXKE

accessio, onis f MPUXO0J], TpubaBIeHUE

accipio, cepi , ceptuni, ere 3 MOJTy4aTh. Y3HABATh

accuso, avi, atum, are I OOBHUHATH

acer, acris, acre OCTPBIi, )KECTOKUI

actio, onis f JICUCTBHUE

actor, oris m HUCTEL]

actus, us m JCHCTBHE, TTPABO MTPOTOHA CKOTA
ad (c Acc.) K, 110

administratio, onis f MIOMOIIIb, YIIPABJICHUE, PYKOBOACTBO

adquiro, quisivi, quisitum, ere 3 TpuOOpeTaTH

adsum, adfui (affui), -, adesse =~ mpuCyTCTBOBATH

adversarius, il m MIPOTHUBHUK

adversus (¢ Acc.) MPOTHUB

advocatus, i m 10pHcT, 3alIUTHUK

aedilis, is m SN

aeger, gra, grum 00JIbHOM

aequalis, ¢ paBHBI, paBHOIIPaBHBIN
aequitas, atis PaBEHCTBO, CIIPABEINBOCTD
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aequus, a. um

ago, egi, actum, ere 3
agricolia, ae m

aio

alienus, a, um

aliquis, aliqua, aliquid
alius, a, ud

alius... alius

alter, era, erum
ambiguitas, atis f
ambulo, avi. alum, are |
amica, ae f

amitto, si, ssum, ere 3
amplus, a,um

an

animadverto, verti. versum.ere 3

annus, i m

antiquus, a um
appellatio, onis f
appello, avi, atum, are |
apud (c Acc.)

aqua, ae f

aquaeductus, us m
arbiter, arbitri m
arbitrium, ii n

argentum, i n
argumentum, i n
armarium, ii n

ars, artis

articulus. i m

asinus, im .

assentio, nsi, nsurn, ire 4
attineo, tinui, tentum, ere 2

attingo, attigi, attactum, ere. 3

paBHBIH, CIIpaBEIJIUBBIN
THATh,
3eMIICACICI]
TOBOPHUTbD, 3asIBJISITH /HEJOCTATOYHBIN I1aros/
qyKOU
KTO-HUOY/Ib, YTO-HUOYIb
Apyroi
OJIVH... IPYyTroi
Apyroi
JIBYCMBICIICHHOCTh, COMHUTEIILHOCTh
XOIUTh, IBUTAThCS
noapyra
OTIyCKaTh, OpocaTh, TEPATH, JTUIIATHCS
OOIIMPHBIN, 3HAYNTEIBHBIN, BAXKHBII
I
oOparnaTh BHUMaHHE, 3aMeYaTh
roj
JIPEBHUI
oOpaiieHre K Hapoy
Ha3bIBaTh, PUBJIEKATH K CYyY
y, TIPU. BO3JIE
BOJIA
BOJIOIIPOBOI, IPaBO MPOBOIUTH BOILY
CBHUJICTEINb, TPETEHUCKUHN CyIbs
CY)KJICHUE,PEIICHUE TPETEUCKOTO CYIbU
cepebpo
JI0KA3aTeIbCTBO
mrkad
HCKYCCTBO, MAaCTEPCTBO
CyCTaB, 4JIeH; CTaThs /3aKOHA/
ocen
COTJIAIIAThCS
JEeP)KUBATh, TOCTUTATh
MPHUKACATHCS, TOCTUTATh, KACAThCA,

HUMCTHh OTHOLICHUC
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audio, audivi, itum, ire 4 CITyIIaTh, CJBIIIAThH

aurum.i n 30JI0TO
aut HIu
autem Xxe

Bacchus.i m Bakx, OOr' BUHOIEINSA U BUHA

bellum, i n BOITHa, 00ii, cpaxkeHue, 6oprda
bis JBaXKIBI
bonum.i n n00po, 6;1ar0, UMYIIECTBO

bonus, a, um XOPOIIHH, T0OpPBIH, YeCTHBIN

bos, bovis m,f OBIK, KOpOBa

brevis, e KOPOTKH, KpaTKUH

candidatus, i m COMCKAaTeNb JOJDKHOCTH, KaHUIaT

candidus, a, um OnecTsanmii, OenbIit
caput, itis n roJIOBA, TJIaBa, MPaBOCIIOCOOHOCTh

carcer, eris m TIOpbMa

careo, ui, iturus, ere 2
casus, us m

causa, ae f

caveo, cavi, cautum, ere 2
cedo, ssi. ssum, ere 3
celeritas, atis

censor, oris m
MMYILECTBEHHBIN LICH3
centum

certus, a, um

cesso, avi, atum, are |
ceterus, a, um

charta, ae f

HE UMCTbh, OTKA3bIBATbCA
MaJIcHue, Cirydan
pu4rHa, cyaecOHoe aerno
OCTepeFaTBC}I. COXpaHHTI:
UATH, YXO,Z[I/ITI:, YCTyHaTI:

OBICTPOTA, TTOCTIEIITHOCTh

[IEH30p, MaracTpar, BeJaBIIHi [IEH30M Census. us m

CTO

TOYHBIH, ONPEICIICHHBIN

MeJTUTh, 0€31eHCTBOBATh, IPEKPAIATh

MPOYU, OCTAIBHOMN

Oymara, TOKyMEHT
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citatus,a, um

cito. avi, atum, are |
civilis, e

civis, ism,

civitas, atis f

clarus, a, um

claudo, si, sum, ere 3
cliens, entis m

codicillus, i m

cogitatio, onis f

collegium, i n

colligo, legi, lectum, ere 3
colo, colui, cultum, ere 3
commodo, avi, atum, are 1
commodum, i n

commoveo, movi, motum, ere
communicatio, onis f
communis, €

competo, petivi, petitum, ere
concedo, ssi, .ssum, ere 3

concludo, si,sum, ere 3

concurro, curri, cursum, ere 3

condemno, avi, atum, are 1
conditio, ionis f

condo, didi, ditum, ere 3

confiteor, fessus sum, eri 2
conscentio, nsi, nsum, ire 4
consensus, us m

consisto, stiti, -, ere 3
constituo, ui, utum, ere 3

constitutio, ionis

BBI3BAHHBIN, IIMTUPOBAHHBIN
TOPOIUTD, BBI3BIBATH B CYJ]
rpak1aHCKUM, UBUIbHBII
rpakiaHuH

roCyJ1apCcTBO, IPAXKIAHCTBO

SICHBIM, CBETJIBIM, OUEBHIHBIN
3anuparb

KJIACHT

JIOIIeYKa JIJIs MHChMa, 3aBelIaTelIbHOE
pacnopsbKeHue

MBIIIJICHUC, HAMCPCHUC

TOBapHIIECTBO, 00BEINHEHHE, KOJUICTHS

cobupatb

o0pabaTbIBaTh, IOYUTATH
IpUCIIOCAOTUBATh

M0JTb3a, MPEUMYIIECTBO, YA0OCTBO
BUTATh, TOOYXIaTh

cooOIIeHne, COeTUHEHNE, COI03
o0

CTPEMUTHCS, IPUHAIIICIKATD

YCTYIAaTh, MIO3BOJISATH, pa3peniaTh
3amMparTh, 3aKIH0YATh, AeTIaTh BBIBOJ,
OKaHYMBATh

cOerarbcs, CXOIUTHCS, CTATKUBATHCS,
COCIMHATHCS
OCYX1aTh, OOBUHSTH

ycIIoBHE

BO3/IBHTaTh, COOPYKaTh, CIIararth,
COYHMHSTH

CO3HAaBaTh, IPU3HABATb,
COTJIAIIATHCS

coryacue

CTaHOBUTHCS, HAXOUTHCS, COCTOSATH
CTaBUTh, YCTAHOBUTbH, TOCTAHOBUTh

YCTAaHOBJICHHUC
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consortium, i, n coyJacTtue, OOITHOCTh

constans, antis MOCTOSTHHBIN
consuetudo, inis MPUBBIYKA, OOBIYA
consul, is m KOHCYJI
consultum, 1 n MMOCTaHOBJICHHE, COTJIANIEHNE, JOTOBOP,
KOHTPaKT
contineo, tinui, tentum, ere 2 COJIepKaTh, 3aKIH0YATh
contra (c Acc.) MPOTHB
contractus, us, m CTATUBAHUE, CAEIIKA, TOTOBOP
contradico, xi, ctum, trt 3 BO3pa)kaThb, IPOTUBOPEUUTH
contraho, xi, ctum, ere 3 CTATUBATh, JOTOBAPUBATHCS
contrarius, a, um MTPOTHUBOTIOIOKHBIH
contumacia, ae f YHOPCTBO, YIPSMCTBO
convalesco, valui, -ere 3 BBI3I0PABINBATh, yAy4IIATHCS, BCTYNATh
B CHITY
conventio, onis f COTJIallIeHUE, T0TOBOP
convinco, vici, victum, ere 3 N300IMYUTh
corporalis, e TEJIECHBIN, MaTepUATbHBIH
corpus, oris n COCTaB, CBOJI
credo,crediti,creditum, ere 3 BEPUTH, BBEPATH, TOBEPITH
cresco, crevi, cretum, ere 3 pacTH, YBEIIMUNBATHCS
crimen, inis n O0OBUHEHHE, TIPECTYIICHUE
criminalis, e IIPECTYIHBIN
criminosus, a, um OOBUHUTEHHBIN, TPECTYITHBIN
culpa, ae f BHHA
cum 1. [Ipemyor ¢ Abl. ¢, Bmecte 2. COI03 KOT/1a
cumulo, avi, atum, are 1 CKJIaIbIBATh, BBITIOJHSTD, YCUIINBAThH
curo, avi, atum, are 1 3a00TUTHCSA
curro, cucurri, cursum, ere 3 Oerath, O€KaTh
custodio, ivi, itum, ire 4 OXpaHsITh, COOTIOATH
D
damno, avi, atum, are 1 OCYXJ1aTh, IPUCYKATh
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damnum, i n

datio, onis f

de (c Abl..)

debeo, ui, itum, ere 2
debitum, i n

decretum, i n

defendo, ndi, nsum, ere 3
definitio, onis f

deinde

deleo, evi, etum, ere 2
delictum, i n

delinquo, liqui, lictum, ere 3
deminutio, onis f

denique

derogo, avi, atum, are |
deterior, ius

detrimentum, i n

dico, dixi, dictum, ere 3
dictus, a. um

dies, eim. f

differentia. ac

dimidium. ii n

discerno, crevi, cretum, ere 3
dispono, posui, positum, ere 3

dispositio, onis f

disputo, avi, atum, are |
dissentio, nsi, nsum, ire 4
dissolvo.solvi, solutum, ere 3

disto, distiti, are |

diversus. a, um
divido, si. sum, ere 3
divinus, a, um

divisio, onis f

yOBITOK

JlaBaHUE

c, OT, O

OBITH JOKHBIM

JIOJIT

pelieHre, TOCTaHOBIICHUE
3aIUIIATh

ompeneeHue

3aTeM

paspyuiaTh, yHUYTOXATh
MpaBOHAPYIICHHE, TPOCTYIIOK
MIPOBUHUTHCS

YMEHBIIIEHNE, OTPaHUYCHHUE
HaKOHEII
OTHHMATh, OTPAHUYUBATH, OTMEHSITh
XYALIHAN

yiepo

TOBEpPUTH, HA3BIBATH
CKa3aHHBIN, YKa3aHHBIN
JI€Hb, CPOK

pa3HuIla, pa3Iuine
IMOJIOBUHA

pasnensarThb, pa3anyaTh

pasMenaTh, pacpeaeaTh, ycTpauBaTh

paccTaHOBKa, pacropshKeHue,

YCTAaHOBJICHHUC

noACYUTBIBATh, UCCIICAOBATL, CIIOPUTH

HE corjiamaTbCs

Pa3BA3bIBaTh, YIIJIIATUTDH

OTCTOATh, HAXOAUTHCA HAa PACCTOSIHUH,

paznuyaThCs
MPOTUBOIIOIOKHBIN
pa3zensTh
00)KEeCTBCHHBIH

pasaciICHUC, JCJICHUC
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do, dedi. datum, dare | JlaBaTh, TAPUTh

dolus, im obMaH
dominus. i m XO3SIMH
domus, us IIOM
donatio, onis JapeHue
dono, avi, atum, are 1 JapUTh
donum, in nap, IoJapoK
dubium, ii n COMHCHHE
duco, xi, ctum, ere 3 BECTH, oJIaraTh
duo,ae, o IBa
duodecim JIBEHAIATh
durus, a, um CYpOBBIH, CTPOTHI
E
edico, x1, ctum, ere OOBSBIISATH, MPUKA3HIBATH
edictum, in IIPUKa3aHue, IUKT
educo, avi,atum, are 1 BOCIIUTHIBATH
efficio, feci, fectum, ere 3 JIeNnaTh, OCYIIECTBIIATh
egeo, (egui), -, ere 2 HY)KJIaThCs
ego o
eligo, legi, lectum, ere 3 BBIOUpaTh, U30UPAThH
emo, emi, emptum, ere MOKyIaTk, IpuoOpeTaTh
emptio,ionis f KYTLIS
€0, 11, itum, ire HUTH, XOJIUTh
epistula, ae f MUCbMO, UMIIEPATOPCKUM PECKPUIIT
equus, im KOHb
erro, avi, atum, are 1 3a0JTy’K1aThCsl, OIIMOATHCS
error, oris m omnoOKa
esurio, -, (esuriturus), ire 4 OBITH T'OJIOIHBIM
et u
etiam JaXxe, elle, TAKKe
eventualis, € HUCXOIHBIN
ex (c Abl.) U3, C, OT, BCIIEACTBHE
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exaequatus, a, urn
exclusi, onis,f

excuso, avi, arum, are 1
exemplar, aris n
exemplum, i n
existmo,avi,atiun,arel
expendo, ndi, itum, ere 3
exploro, avi. itum, are 1
expressio, onis f

extra (c Acc.)

fabrico, avi, atum, are 1

facilis, e

facio, faci, factum, facere 3

factum, i n

factus, a, um

falsus, a, um
familia, ae

felix, icis

femina, ae
fero,tuli,latum,ferre
fides, ei f

filia, ae f

finis, is m

fio, factus sum, fieri
fons, fonts m

fortis, e

forum, i n

fraus, fraudis f
fructus, us m
frumentum, i n
fruor, fructus sum , frui 3

fundamentum, i n

YpaBHEHHBII

HCKIIHOYCHUC

HpOoIIATh

oOpa3seH, nmpumMep

npuMep

IroJjaraTtb

B3BCIIMBATh, OLICHUBATDH
UCCIIEeI0BaTh
BbI/IaBIIMBAaHUE, BRIPAKECHUE

BHE, KpOMeE

HU3TOTOBJISITH, CTPOUTH
JIeTKUH

JIeNiaTh

JEUCTBHUS, TOCTYIIOK
CIEIaHHbIN, COBEPIINBIINNCA
JIO)KHBIN

CEeMbS

CUACTIUBBIN

JKCHIIMHA

HECTH, J1aBaTh

JIoOBEpHUE

JI0Yb

KOHEII, TPaHHIla

CTAaHOBUTHCS, TPOUCXOAUTH
HCTOYHUK

CHJIbHBIN, CMEIIBIM
MJI0IIAb, PEIHOK, (hOpYyM
0o0MaH, JIOKb
IJI0JI, PEHTA , IOJIb30BAaHUE
xJ1e0 (B 3epHax)
HACIIaXX1aThCs, TTOJIb30BaThCS

OCHOBAHHC
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fundus, 1 m
BOD

furiosus, a um
Kpaxka

futurus, a urn

generalis, e

gens, gentis f
genus, eris n

gero, ssi, stum, ere 3
gratia (c Gen.)
gratia, ae f

gravis, e

habeo, ui, itum, ere 2
HACJIEICTBO

heres, edism f

hic, haec, hoc

hodie

homo, inis m
honeste

honor, oris m

humanus, a, um

lam

ianua, ae

ibi

ignorantia, ae f
illicitus, a, um

imperator, oris m

3eMeJIbHOE BlIaJieHue, ydacTok fur, furis m

0e3yMHBIH, yKacHbIH furtum, i n

OyIyIIHiA, MPEACTOSIIINANA

pOIIOBOIA, 00Tt

poJI, HApOI

POJI, Pa3HOBHIHOCTH

HECTU, BECTH

IUI, pagu

0J1aro1apHOCTh, OJATOCKIIOHHOCTh

TSOKEJBIA, TPYAHBIN, 3HAUUTEIIbHBII

UMETh, JIep’KaTh, CYUTaTh heredtas, atis

HacJIeTHUK
9TOT
CETOoIHSA
JeJI0BEK
YEeCTHO
YeCTh

YeJI0BEYEeCKU

yxKe
JBEPH

TaM

HE3HaHHE
HEJI03BOJICHHBIN

[IOBEJIUTENb, UMIIEPATOD, IIPABUTEIIb,
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MTOJIKOBO/ICTI, TITABHOKOMAHTYFOIITHI

imperitia, ae f HEOIBITHOCTh, HE3HAHUE

imperium, ii n IIpUKa3aHue, BIACTh, TOCYAapCTBO

impero,avi, atum,are 1 MPUKA3bIBaTh, YIIPABIIATH

imposibilis, e HEBO3MOIKHBIHI

imprimo, pressi, ssum, ere 3 BJIaBJIMBATh, 3aIl€4aTiIicBaTh

impunitas, atis f 0e3HaKa3aHHOCTb

in (¢ Abl. u Acc.) B, Ha, IO OTHOIIICHHUIO

incognitus, a, um HEU3BECTHHIN

incumbo, cubui, cubitum, ere 3 JIOXKUTHCS Ha, ONTUPATHCS

ingenuus, a, um CBOOOIHOPOXKACHHBIH, 011arOpOTHBIH,
BpPOXKICHHBIN

iniquus, a, um HEepaBHBIH, HECTIPABEIJTUBBIN

inimicus, i m HENPUATENb, Bpar

initium, ii n HayJauo

iniuria, ae f HECIIPaBeITUBOCTh

iniustus, a, um HEeCIpaBe JINBbIN, HE3aKOHHBIN

innocentia, ac f HEBHHOBHOCTD

innumerabilis, e HEUCYHCIIMMBIN

inspicio, spexi, spectum, ere 3 CMOTPETh, UCCIIEIOBATh

instituo, ui, utuin, ere 3 yCTaHABIWBAaTh, Ha3HAYATh

institutum, i n YCTPOMCTBO, YCTAHOBJICHUE

institutus, a, um YCTaHOBJICHHBIN

itelligo, xi, ctum, ere 3 IMOHUMATh

intendo; ndi, ntum, ere 3 MPETEHI0BATh, MPEIBSBIATH UCK

inter (c Acc.) MEXIy, Cpeaun

interdico, xi, ctwn, ere 3 3anperaTh

interpres, etis m, f TOJIKOBATE/Ib

interpretatio, onis f pasbsiCHEHHE, UCTOJIKOBaHUE interpretor, atus

sum, ari 1 TOJIKOBATh

interrogo,avi,atum,are 1 CIIpalInBaTh

invito,avi,atum,are 1 MpUTJIaaTh

invitas, a, um HEKEIaIoIUH

ipse, ipsa, ipsum cam

is,ea, id 9TOT, TOT, OH
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ita (Hap.)
italicus, a, um
itaque

item

iter, itineris n

jubeo, iussi, iussum, - ere 2
judex, icis m

judicium, ii n

judico,avi, atum, are 1
jumentum, i n

jurisdictio, onis f

jus, 1uris n

justitia, ae f

justus, a, um

juventus, utis f

labor, oris m
laboriosus, a um
laedo, si. sum, ere 3
lana, ae f

lapsus, us m

latus, a, um

legitimus, a, um

lego, legi, lectum, ere 3
lex, legis f

liber, libri m

liber, era, erum

liberi, orum

libero, avi, atum, are 1
libertas, atis
libertinus, libertina
libertus, 1 m

libripens, endis m

TaK, TAKUM 00pa3oM

UTAIUHCKUN

HUTaK

TaK e, TOXE

MyThb, IPaBO MPOX0/Ia

IMPUKAa3bIBATh

Cynbsi

cyneOHOe CIIeICTBUE, CY/T

pewarb

BBIOYHOC XXUBOTHOC
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CyJIOIIPOU3BOACTBO

paBo

CIIPaBEJIMBOCTh
CITPaBEJIMBBIN, 3aKOHHBIN

MOJIOAOCTH, MOJIOICKHBIH

Tpya, paboTa
TPYAOIIOOUBBIN

MMOPTHUTH, OCKOPOJIATH
IepcTh

MmajeHne, OIIMmoKa
MIUPOKUNA, OOILIUPHBIN
3aKOHHBIN

YUTaTh, BEIOUPATH
3aKOH

KHHTA, TIOCJIAaHUE, TTHCHMO
CBOOOIHBIN

neTh

0CBOOOXKIAThH
cBoboa
BOJIbHOOTITYIIIEHHUK
BOJIbHOOTITYIIIEHHUK

BECOBIIIIK



licet, licuit, -, ere 2

licitus, a, um

locus, im

loquor, locutus sum, loqui 3
lucrum, in

lux, lucis

Lycurgus, i m

magis
magistratus, us m
magnus, a, um
malitia, ae f
malus, a, um
mancipium, ii n
mandatum, i n
manifestus, a, um
manumissio, onis
manumissus, a, um
manus, us f
maritus, i m
mater, matris f
materia, at f
matrimonium, ii n
maximus, a, um
medius, a, um
mel, meilis n
mens. mentis f
meus. a, um
minimus, a, um
minister, tri m
missio, onis f

modus, i m

MO3BOJICHO, pa3pemaThCcs
JI03BOJICHHBIN

MECTO

TOBOPUTH

NpUOBLIB, BBITOA

CBET

JIukypr, npeBHuM

3akoHojatesb CriapThl

OoubIe
MarucTpar, J0JDKHOCTHOE JIUIIO
OOJIBIIION
MIPOYHOCTH
IUIOXOM, 37101
pab, paObIHS, MTOKYIIKa
Mopy4YeHue, mpuKa3aHue, J0roBop
SIBHBIN, OYEBUTHBIM
oTmymieHue paba Ha BOJIO
OTMYIIEHHBIN Ha BOJIIO, OCBOOOKICHHBII
pyKa, BIacTh
MY, CYIIPYT, )KEHUX
MaThb
MaTepual
Opak
caMbIii OOIBIION
CpeaHUI, YMEPEHHbIN
Men
YM, CMBICIT
MO
HaMEHBIIHNH
CiIyra, TOMOIITHUK
0CBOOOXK/ICHHE, OTITYCK Ha BOJIIO

o0pa3, mepa
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moneo ui, itum, ere 2
mora, ae f

mors. mortis f

mos, moris m
mulsum.i n

multus, a, um

mulus, i m

muto, avi, atum, are |

nam
nascor, atus sum, sci 3
natio, onis f

nato, avi, atum, are |
natura. ac f

naturalis, ¢

natus, a. um

navis, is f

ne

necessitas, atis f
nego, avi, atum, are |
negotium, i n

nemo (Gen. nullius)
nex, necis f

nihil (Gen. nullius rei)
nobilis, e

noceo, ui, itum, ere 2
nolents, entis

nomen, inis n

non

noster, tra, trum

notitia, ae f

HallOMUHATh, YOKIaTh
MIpoOMeIJICHUE

CMEPTh

HpaB, 00bIvaii

MEIOBBII HAITUTOK
MHOTOYHCJICHHBIN, OOJIBIION
MY

U3MCHATH

B CaMOM JgeJie, BeIb
POXKIATHCS, IPOUCXOIUTD
Hapox

ILTBITH

npupoza

€CTECTBCHHBIN
POXIECHHBIN

KopalJib, CYHO

4T00BI HE /COK03/, HE /yacTuna/

HEOOXOMMOCTh
OTpUIATh, OTKA3bIBATh
3aHsTHE, JIC]IO

HHKTO

yOuiicTBO, CMEPTh

HUYTO, HUYETO
HW3BECTHBIN, 3HATHBIN
BpPEIUTh, HAHOCUTH YyIIepO
HE JKeJIaloI1i, HEBOJbHBIN
AMS

HE

HaIl

3HaKOMCTBO, 3HaAHHC
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nubo, psi, ptum, ere 3
nullus, a, um

numero, avi, atum, are |
numerus, i m

nunc

nunquam

nuptia, ae f

ob (c Ace.)
obligatio, onis f
obligo, avi, atum, are |

obtemperatio, nis

obtempero, avi, atum, are 1

obtineo, tinui, tentum, ere 2

officium, ii n
oleum, i n
oliva, ac
omissus, a, um
omnis, €

onus, eris n

opinio, onis f

oportet, oportuit, -.ere 2 /6e31./

optimus, a, um
opus, eris n

orior, ortus, iri 4

pactum, i n

par, paris

parens, entis m, f
paries, etis m

parricidium, ii n

BBIXOJIUTh 3aMYyK
HUKaKOu

CUUTaTh, COCUUTHIBATH
YHUCIIO0, 3HAYECHHE
Tenephb, cernyac
HUKOT/Ja

OpakocoueTaHue

O

BCJIEICTBHUE, U3-3a
00513aTeIBCTBO

00s3BIBaTh

MOAYNMHCHUC, TIOBUHOBCHUC NOTOBOP

MMOBUHOBATHCS TPOBUHUTHCS
BJIQ/I€Th, HACEIIATh
00513aHHOCTh

MacJo

ONluBa

OTOPOIIICHHBIN, OMYIITEHHBII
BECh, BCAKHU

Opemsi, TSHKEeCTh

MHEHUE, B3TJISAT

HYXKHO, CJIe1yeT
HaWTYy4IIH

pabota, TpyJ, MIPOU3BEICHHE

HAaYUHATHCA, IPOUCXOIUTDH

COTJIaleHue, 10roBop
PaBHBII

poauTeNb

CTeHa

oTLEeyOuiicTBO, YOUNCTBO
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pars, partis f 4acTh

partim YaCTUYHO

pater, patris in oTel

patior, passus sum, pati 3 TEpIETh, OABEPTaThCS

patria, ae f pOaHMHA, OTEYECTBO

patricius, i m naTpULUN

patronus, i m aTpOH

pauper, eris OCTHBIN, HEUMYIIIUIA

pax, pacis f MHUP, MUPHBINA

pecco, avi, atum, are | MIPOBUHUTHCS

pecunia, ae JIEHbI'Y, UMYILIECTBO
pecuniarius, a, um JIEHE)KHBIN

per (¢ Acc.) 4yepes, HO, TPU TTIOMOIIHU, B TEYCHUE
percipio, cepi, ceptum, ere 3 npuoOpeTaTh, MOIyJaTh
peregrinus, i m MHOCTpaHell, Yy’Ke3eMeLl
periculum, i n OTIaCHOCTh, PUCK

periculosus, a, um OITACHEIH

permissus, a, um pa3pelIeHHbIH, TOPYYEeHHBIN
perinitto, si, ssum, ere 3 paspeuiarb, IOpy4aTh
permutatio, ionis f oOMeH

perpetuus, a, um MTOCTOSIHHBIN

persequor, secutus sum, sequi 3 MpeciieI0BaTh, OCYIIECTBISATh
persona, ae f JULO, JINYHOCTh

pertineo, tinui, -, ere 2 MIPOCTHPATHCS, KacaThCsl, UMETh
placeo, ui, itum, ere 2 HPaBUTHCS, OBITh YTOJTHBIM
plebiscitum, i n TIEOUCITUT, TOCTAHOBIICHUE HAPOTHOTO

coOpanus mebeeB

plebs, is £ medc, Hapoa

plecto, -, -, ere 3 HaKa3bIBaTh, KapaTh
plenus, a, um MIOJTHBIN

plerumque 0oJbIIIel 9acThI0, OOBITHO
poena, ae HaKa3aHue

pondero, avi, atum, are 1 B3BEIIUBATDH, ONIPEICTATH
populus,i m HapoJI

possideo, sedi, sessum, ere 2 0011a1aTh, BIaIETh
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postea

posterus, era, erum
potens, entis

potentia, ae f

potestas, atis f

potior, potius

potius

praeceptum, i n
praedium, ii n

praepono, posui, positum, ere 3
praesens, entis

praesto, stti, stitum, are 1
praesumptio,onisf
praetor, oris m
praevenio, veni, ventus, ire 4
pretium,ii n

primus, a, um

princeps, ipis
principium, ii n

prior, ius (Gen. prioris)
privatus, a, um
privilegium, ii n

pro (c Abl.)

probatio, onis f

probo, avi, atum, are 1
prodigus, a, um
prohibeo, ui, itum, ere 2
promitto, si, ssum, ere 3
promulgatus, a, um
proprius, a, um
prospicio, spexi, spectum, ere 3
provincia, ae f

provoco, avi, atum, are 1
prudens, entis

prudentia, ae f

BIIOCJIEJICTBUE
CIENYIOLIHN
CUJIbHBINM, MOT'YIIIECTBEHHBIN
CHJIa, CIIOCOOHOCTh
CHUJIa, BO3MOKHOCTb
0oJiee CUITbHBIH
0oJIbIIIe, JIy4Ile, CKOpee
npeanucaHmne, yKkazanue
3€MEJIbHbIA Y4acCTOK
CTaBUTH BIEPEIH, MPEATIOIUTATD
MIPUCYTCTBYIOIIHI
CTOATDH BIIEPEIU, TPEBOCXOUTH
MPEONI0KEHNE
peTop
OTIpeXKATh, IPEAYIPEKIATH
1IeHa, CTOUMOCTh
1(S0):38178
IIEPBBIii, ITIaBHBII
HayaJio, OCHOBA
MPEKHUH, TPEABITYITUN
YaCTHBIN, TUIHEIN
MPEUMYILECTBEHHOE MPaBO
B 10J1b3Y, B 3aLIUTY, BIEpe, BMECTO
JI0OKa3aTelIbCTBO, 0I00pEHUE
CYIIUTh, ONOOPHUTH
PacTOUYUTENbHBIN, OOTaThIN
3ampeniarhb
obemarp, MpeaCKa3bIBaTh
0OBSBIICHHBIN, 00OHAPOOBAHHBIN
COOCTBEHHBII
CMOTpETh BIEPEI, TPEABUACTH
MIPOBUHIIUSA
BBI3bIBaTh, alleJNINPOBATH
YMHBI, 3HAIOLUN, IOPUCT

MYJpPOCTb, OJIAromnoIydne
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publicus, a, um rOCYJapCTBEHHBIHN, HAPOIHBINA

punio, ivi, itum, ire 4 HaKa3bIBaThb
puto, avi, atum, are 1 AyMmaTb, CYHUTATD
Q
quadrupes, pedis m, f YETBEPOHOTOE (JKHBOTHOE)
quaero, sivi, situm, ere 3 CHpalInBaTh, UCKATh
quaestio, onis f BOIIPOC, CyA€OHOE pacciieIoBaHUE
quaestor, onis m KBECTOp /cyneOHas u puHaHCOBAs
JOJDKHOCTh
qualis, e KaKoi
quam 4em
quasi Kak OyJITO, CIIOBHO
qui, quae, quod KOTOPBIH, KTO
quia TaK Kak
quidam, quaedam, quoddam HEKOTOPBIN, OJTUH
quilbet, quaelibet, quodlibet KOTOPBIN YTOAHO, KaXK IbIi
quis, quid KTO? 4TO?
quis, quid KTO-1100, 4TO-T100
quisque, quaque, quidque KaXKIBIH, asi, 0e
quisquis, quidquid KTO OBl HU, YTO OBI HU
quoque TaKKe
guot (HecKJ1.) CKOJIBKO
quotiens BCSIKUU pa3, CKOJILKO pa3
R
ratio, onis f pa3zym, 000CHOBaHUE
recipio, cepi, ceptum, ere 3 IpUHUMATh 00paTHO, JOIYCKATh
rectus, a , um MPSMOM, MPABUIBHBIN
recuso, avi, atum, are 1 BO3paXaTb, OTKJIOHATh
reddo, didi, ditum, ere 3 BO3BpaIaTh, BO3aBaTh
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reduce, X1, ctum, ere 3

refero, tuli, latum, ferre
rego, xi, ctum, ere 3
removeo, movi, motum, ere 2
repello, puli, pulsum, ere 3
repeto,ivi,itum, ere 3

res, rei £

rescriptum, i n

respicio, spexi, spectum, ere 3
respondeo, ndi, nsum, ere 2
responsum, i n

reus, rei m

rex, regis m

retineo, tinui, tentum, ere 2
Romanus, i m

Romanus, i m

rursus

rusticus, a, um

sacer, cra, crum
salus, utis f
salvo,avi,atum,are 1
sapiens, entis
Scaevola, ae m
sceleratus, a, um
scientia, aec
scio,ivi,itum,ire 4
scribo, psi, ptum, ere 3
scriptus, a, um
secretus, a, um

sed

BO3palaTh / B IPEKHEE COCTOSTHUE/
OTHOCHUTB, COOOIIATh, JOKIAALIBATh
YIIPaBIATh
OTOJABUTIAaTh, yIAISThH
OTTaJIKUBATh, OTKJIOHSTh
TpeboBaTh OOPATHO, TIOBTOPSTH
BEIIlb, UMYIIIECTBO, 0OCTOSITEIBCTRO,
cyneOHoe J1eT1o
PECKPUIIT, UMIIEPATOPCKUIN YKa3
OTJISIBIBATHCS, 3200TUTHCS
0TBEUYaTh, COOTBETCTBOBATH
OTBET, MHEHHE, CYKICHHE
MOJCYAUMBIN, OTBETUYNUK, BUHOBHBII
1apb, BIA/IbIKA
yIIePKUBATh, COXPAHSITH
PUMCKHIA
PUMIISIHUH
B CBOIO OYEPE/lb, 3aTEM

CEJILCKUM

CBSIIICHHBIM, CBATOM
3J10pOBbE, OJIaromnoIydne
cracaThb

pa3yMHBIN, MyApPbINA
CueBona
IIPECTYIIHBIN

3HaHUE

3HaTh, YMEHHE

MK CaTh

HaIlMCaHHBIN
OTJICNICHHBIN, TAUHBIN

HO
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semel

BCEra

senatus,us m

sententia, ac

sentio, nsi, nsum,ire 4
separo,avi, atum, are 1
sequor, secutus sum, sequi 3
servio,ivi,itum,ire 4

servitus, utis f

servo, avi, atum, are 1
servus, im
sexcentesimus, a, um
si
significo,avi,atun,are 1
simplicitas, atis f

sine ( ¢ Abl.)
singularis, e
sitio,ivi,itum, ire 4
soleo, solitus sum, ere 2
solum

solum, i n

solus, a, um

solvo, solvi, solutum, ere 3
specialis, e

species, ei f
specificatio, ionis f
specto, avi, atum, are 1
spica, ae f

statim

status, us, um

sto, steti, statum, are 1
subiectus, a, um
substantia, ac

subvenio, veni, ventum, ire 4

OJTHAXIBI, OJJHOKPATHO Semper

CceHaT
MHEHHE, PEIICHUE
YyBCTBOBATh, JyMaTh, IOHUMATh
OTJCIIATh
HJTH BCIIEH, CICAOBATh
OBITH pabOM, CITY>KUTh
pabCTBO, CEPBUTYT, MPABO MOJIH30BAHMS
qyKOH 3eMeNbHONU COOCTBEHHOCTHIO
XpaHUTh, COOJIIOIATh
ciyra, pab
HIECTUCOTHIN
ecln
OoTMEYaTh, 0003HAYATH
MPOCTOTA, HECIIOKHOCTh
0e3
€IMHCTBEHHBIN, € JMHUYHBII
UCIBITHIBATH JKAXKIY
HMETh OOBIKHOBECHHE
TOJIBKO
3eMJIs, II0YBa
OJINH, OJWHOKHI
OTBSI3BIBATh, OCBOOOXK/IaTh, PEIIATh
OCOOEHHEIH, YaCTHBIH
BU/I, HAPY>KHOCTh
nepepaboTka, MpuIaHue HOBOTO BHUAA
CMOTPETh, pacCMaTPUBATh
KOJIOC
TOTYaC
COCTOSIHHE, ITPABOBOE MOJIOKEHUE
CTOSITh, IIOJTHUMATbHCS
OYNHEHHBIN
CYILIECTBO, CYIIIHOCTh

MNpUXOAUTH HAa ITOMOILIb
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succedo, ssi, ssum, ere 3
successio, onis

sum, fui, esse

summus, a, um
supplicium, ii n
suppositus, a, um
supremus, a, um

supra (c Acc.)

suus, a, um

tabula, ae f

taceo, ui, itum, ere 2

tam

tam ... quam

tango, tetigi, tactum, ere 3
tantum

tempus, oris n

teneo, tenui, tentum, ere 2
terminus, i n

tertius, a, um
testamentarius, a, um
testamentum, i n

testator, oris m

testis, is m

toga, ae f

tot /HecKIL./

totus, a, um

tractus, us m

traditio, onis f
trado, didi, ditum, ere 3
traho, xi, ctum, ere 3
tres, tria

tribuo, ui, utum, ere 3

JIOCTUTaTh, MOIXOJNUTh

NpUEMCTBCHHOCTb, HACJIICAOBAHUC

OBITE

BBICIIIH, TJIABHBIN
HaKa3aHHe, Ka3Hb
MOUMHEHHBIN
BBICIINM, TOCIICTHHUHN
HaJ, BBIIIE

CBOH

T

IIOCKa, TabInIa
MOJTYaTh, yMATIHBATh
TaK, HACTOJILKO, CTOJIb
Tak... KaK

TpOraTthb, MIPpUKACATbLCA

TaK, HaCTOJbKO, JIUIIb, CKOJIBKO

BpEMsI, CPOK

ACPIKaTh, O6513]:IBaTI>, OBJIAJACBAaTh

rpaHuIla, npeen
TpeTHil

Kacaroluiics 3aBeliaHus
3aBCIaHHC

3aBCHIATCIIb

CBUJIETEID

Tora / puMcKasi rpaskJJaHCKasi BEpXHSS

onexma/

CTOJBKO, CTOJIb MHOT'O
BECh, IICIIBII
MPOTSTUBAHUE, XOJI
nepeaaya

rnepenaBarh, 10BEPITH
TalUTh, TSHYTH, BJIICYb

TpH, TPOE

ACIIUTDL, paCIIpCACIIATh, HACIATD
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tu
turpis, e
tutela, ae f

tuus, a, um

ubi

ultimus, a, um
ultra (c Acc.)
universus, a, um
unus, a, um
urbanus, a, um
urbs, urbis f

usus, us m
usus-fructus, us m
ut

uti

utils, e

utor, usus sum, uti 3
utrum... an

uva, ae f

uxor, oris f

valde

valeo, ui, itum, ere 2
vario, avi, atum, are 1
vas, vasis n

vehiculum, i n

vel

velut

venditio, onis f

vendo, didi, ditum, ere 3
venor, venatus sum, ari 1

verbum, in

TBI
IIO30PHBIN
3allMTa, OIIEKa

TBOU

rae
MOCJIEAHUN, KpaltHUA
Janbliie, 3a npeaenamMmu
COBOKYITHBIH, BCe0oOIni, BeCh
OJTMH
TOPOJICKOM
ropof, ropoa Pum
ynotpebiaeHue, ONbIT, MPAKTHKA, M0JIb3a
MPABO MOJIb30BAHUS YYKUM UMYIIECTBOM
KakK, 4TO, YTOOBI, TAK UTO
Kak
MMOJIC3HBIN
IIOJIB30BaThCS
T ... WA
BHHOTPAJ

KEHa

\%

O4YeHb, BECbMa

OBITh 3JTOPOBBIM, UMETh CHITY

MEHSTh

cocyn
IIOBO3Ka
00, HIIH
KaK, CIIOBHO
poJaxa
pOJIaBaTh
OXOTHUTHCS

CJIOBO
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veritas, atis f HCTHHA

verus, a, um WCTHUHHBIN, 3aKOHHBIN
vestimentum, i n o1exkKIa

vestis, is T OJCKJa, IIaThE

veto, ui, itum, are 1 3anpenarhb

via, ae f Jopora, IyTh, IPaBo MPOXoaa
vicem 13-3a, MOJ00H0, KaK

vicinus, i m cocen

video, vidi, visum, ere 2 CMOTPETH

vigilo, avi, atum, are 1 00PCTBOBATH, OBITH IEATEIHHBIM
villa, ae f ycaan0a, BUIUIa

vinculum, i n OKOBBI, Y3bI

vindicatio, ionis f HUCTpeOOBAaHKE BEIIIH, BUHIMKAIUS
vinum, i n BHHO

vir, viri m MYK, My’KYMHA

virtus, utis f MY>XECTBO, I00pOAETENb, TOCTOUHCTBO
vis —f CHJIa, HACUJIHE

vita, ae f KHU3Hb, 00pa3 )KU3HU

vitio, avi, atum, are 1 MOBPEX/1aTh, UCKAXKATh

vitiosus, a, um WCIIOPYCHHBIN, OMIMOOYHBIN
vitium, 1i n MOPOK, HEIOCTATOK

vivo, Vixi, victum, ere 3 KHUTD

vivus, a, um KUBOH

vocabulum, i n Ha3BaHHE, CJIOBO

voco, avi, atum, are 1 3BaTh, IPUBJICKATH

volens, entis T0OPOBOJIBHBIH

voluntas, atis f BOJIS, )KCIIaHUE

PumMmckue nmena:

Agerius, 11 m Arepuil. yCIOBHOE HWMs HCTHa B  IOPUOUYECKUX  MpUMepax
Calpurnius, ii m Kanpnypauii, KoHCyJ, aBTOp 3aKkoHa 149 T. 10 H.O.
Cassius, 11 m  Kaccmit, HamectHuk B  Cupum, mnpaBoBea 1 B HbO
Celsus, i m Llensc, mpeTop U KOHCYII, aBTOP MPABOBEIYECKUX TPY/IOB

Gaius, i m I'ai, mpaBosen I B., aBTop «HCTUTYLIHII
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Iustinianus, 1 m KOctuauan, ummneparop, KoaupuKaTop npana

Maevia, ae f; Maevius, ii m MeBusi, MeBuii, yCJIOBHBIE  MMEHA NIEPCOHAXKEH B
IOPUMYECKUX MPUMEpax

Negidius, 11 m Heruamii, ycIOBHOE MMSI OTBETYMKA B TIPUMEPAX

Proculus, i m IIpokyn, ropucrt 1 B.

Quirites, ium m KBupuTHI, MONTHOMpPaBHBIE PUMCKHUE TPAXKIaHE

Sabinus, i m CabuH, npaBoBef i B.

Seius, i m Ceii, puMCKOE pOAOBOE UM

Titius, i1 m TuTu#, ycIoBHOE HUMsI IEPCOHAXKA B IOPUIUIECKOM TIPUMEPE

Ulpianus, i m Ynermuan, npaBosef I1I B.

4.METOJJUYECKHME YK3AHUSA 1151 CAMOCTOSTEJIBHOM PABOTHI

OtpenpHble TEMBI Kypca H3Y4arOTCsl CTYAEHTaMU CaMOCTOSTENbHO. CaMocTosATenbHast
paboTa sBiseTcs BHEAyIUTOPHOM W MpenHa3HauyeHa Ui CAMOCTOSTEIBHOIO O3HAKOMIICHUS
CTyJIEHTa C OMNpeAeNIeHHbBIMH pa3JeliaMd Kypca IO PEKOMEHJOBAaHHBIM IpernojaBaTesieM
MaTepuaiaM U TOATOTOBKM K BBINOJHEHUIO WHIUBUIYalIbHBIX 3aJaHuUil 1O  Kypcy.
CamocrosTenbHas padoTa BKJIIOYACT B Ce0s: CAMOCTOSTENbHYIO pabOTy CTy/AEHTa ¢ Y4eOHOH U
METONYECKOMN JINTEPATYpPO, HCTIOJIb30BaHUE UH(POPMAITMOHHBIX TEXHOJIOTHU,
CaMOCTOSITENIbHYI0 TOJTOTOBKY K CEMHHApCKUM 3aHATUSM, IOJATOTOBKY K pPYOEKHOMY U
UTOTOBOMY TECTHPOBAHUIO, BBITOJIHEHWE KOHTPOJBHBIX U TBOPYECKUX PAOOT, pelleHHe 3ajad,
IOJArOTOBKA COOOLICHWH MO TeMaM W JAPYruX BHJOB HWHAMBHIAYaJbHBIX 3aJaHUNA IO
CaMOCTOSITENILHOM paboTe.

CamocrosiTenpHas paboTa ¢ yueOHOM M METONYECKOMN JTUTepaTypoi

W3ydyenue kypca BKIIOHaeT B ce0si CaMOCTOSTENbHYIO paboTy C JHUTEpaTypod 1o
YCBOGHHIO  TEOPETHMYECKOIO0  MaTepuaya, a TaKXKe  BBIIOJHEHHE IPAKTUYECKUX U
CaMOCTOSITENIbHBIX paboT MO JUCHUTUINHE.

B 6ubnroTteke caMOCTOATETEHO MOYKHO HAWTH YUEOHYIO U METOJIUUYECKYIO JTUTEPATYPY MO
BOIPOCAM JTUCIUIUIMHBI, BOCIOJIB30BABIINCH KaTaTOraMH.

BaxHbIMH CIIPaBOYHBIMH MCTOYHUKAMHU CAMOCTOSTENBHON pPabOThI CTYACHTOB SBISIOTCS
CIpaBOYHBICE W DHUUKJIONEAMYECKHE W3JIAaHUs, CJIOBapU, B KOTOPBIX JaHbl OOBICHEHHS
TEPMHHOB.

PexoMenaanuu rno noAroToBKe K MPaKTUYECKOMY 3aHITHIO (KOHCIIEKTUPOBAHUIO TEKCTA)

1) uwmrtas u3ydaeMblii MaTepuan B IEpBBIM pa3, NOJApa3feisiiTe €ro Ha OCHOBHBIE

CMBICJIOBBIC 4aCTU, BBIHGHHﬁTC TJIaBHBIC MBICJIW, BBIBObI,
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2) ecnu cocTaBisieTcsl IUIAH-KOHCIEKT, C(HOpMYyJIUpPYWTE €ro IMyHKTbI, MOJIYHKTHI,
OTIpEeNIeIUTEe, YTO UMEHHO CIIEAYeT BKIIOYUTHh B IUIAH-KOHCIIEKT JJISI PACKPBITUS KAXKIAOTO U3
HUX;

3) nHambonee  CyIIECTBEHHBIC  IIOJOKEHHS  M3y4yaeMoro  Marepuana  (TE€3HUCHI)
MOCIEZI0BAaTENbHO M KPaTKO M3JaraiiTe CBOMMH COBaMHU WJIM NPUBOAMTE B BUJE LIUTAT;

4) B KOHCIIEKT BKJIIOYAIOTCS HE TOJIbKO OCHOBHBIC MOJIOKEHHS, HO M JOBOJBI, HX
00OCHOBBIBAIOIINE, KOHKPETHbIE (DaKThl M MPUMEPHI, HO 0€3 MX IMOAPOOHOIO OMHUCAHUS;

5) cocTtaBnis KOHCHEKT, MOXHO OTHENbHBIE CJIOBA U IENble MPEIIOKEHHUS MUcaTh
COKpAIIIEHHO, BBIMUCHIBATh TOJBKO KIIOYEBBIE CJIOBA, BMECTO LMTUPOBAHUS JeNaTh JIHIIb
CCBUIKH Ha CTPaHMILIbI LUTHPYEMOH pabOThI, MPUMEHSTh YCIOBHBIC 0003HAYCHHUS;

6) pacnionaraiite ab3ambl «CTyNEHbKaMU», NPUMEHSITE IBETHBIC KapaHIAllll, MapKephl,
¢doMacTepsbl IS BBIIEICHUS 3HAUUMBIX MECT.

OcHoOBHbIE PHUEMbI KOHCIIEKTUPOBAHUS

- COKpallleHUE CJIOB, CIOBOCOYETAHUN, TEPMUHOB.

- nepepaboTtka (passl.

CamomoaroToBka CTYACHTOB (CaMOCTOSITeNIbHAs paboTa) SIBISETCS COCTABHOM YaCThIO
yueOHOro mpoiecca W 3aHMMAaeT BECOMOE MECTO B peaju3aluu 00pa3oBaTesbHOM MpOorpamMMbl
no HampasieHHo noarotoBku 40.03.01-ropucnpynenuus. B cBsi3u, ¢ ueM  Hapsangy c
00s3aTeNbHBIM ~ TIOCEIIEHUEM  TMPAKTUYECKUX  3aHATUN, TIIATENbHOW MOATOTOBKOH K
MPAKTUYECKUM 3aHSTUSM OIpeAeNseTcs NpeJHa3HauYeHHe CaMOCTOSTEIbHON paboThI CTY/IEHTOB
U ee poiab B yuyeOHOM mporecce. Kak mpaBuio, KOHTPOJb CAMOCTOSITEILHOM pabOThI
OCYILIECTBIISIETCS MPENO01aBATEIEM.

Lenb caMOCTOATENEHONM PabOTHI CTYJCHTOB 3aKJII0YACTCs B INIyOOKOM, TIOJTHOM YCBOCHUHU
U npopaboTke yuyeOHOro marepualia, MOJArOTOBKE K MPAKTHUECKUM 3aHATHSM U B Pa3BUTUU

HaBBIKOB CaMOOOpa30BaHUsI.

4.5.MeToanyeckne yKa3aHusi 110 NOATOTOBKe K TECTHPOBAHUIO

B coBpeMeHHOM I0pUAMYECKOM OO0pa30BaHUM mMecmuposaHue UCIONb3yeTcsl B KauecTBE
HauOosiee dPdekTuBHON (HOPMBI KOHTPOJSI ¥  CAMOKOHTPOJIS IOJYyYEHHBIX 3HAHHM.
TGCTI/IpOBaHI/IG KaK CaMOCTOSITECIbLHBIN BUJ KOHTPOJIA MOKCT NPOBOJUTLCA B LCIIAX OIIPCACIICHUA
YPOBHA WHAWBUAYAJIBbHBIX 3HAHUUI CTYACHTOB U T'PYHIIBI B LECJIOM IO pC3yJibTaTaM HU3Yy4YCHUA
UMH OTJIECIBHBIX TeM JHOO0 B 1eaoM ydeOHoro Kypca. OHO crmocoOCTBYET (HOPMHUPOBAHHIO
npo(ecCHOHANBHOTO MBIIUIEHUS! OYAYUIMX IOPUCTOB, MOBBILICHUIO MOHATUHHON KYJIbTYPHI.
Pemienne TeCTOB MOXKET MPOBOAUTHCS B paMKaxX ayAUTOPHBIX 3aHATHH (HampuMep, B TCUCHHUE

NPAaKTUYECKOTO 3aHATHA), Ha KOHCYJIbTAIlMsAX, a TakXke ¢ MPUMEHEHHEM OO0yJaroIux
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UH(POPMAIMOHHBIX TEXHOJIOTHI (KOMITBIOTEPHBIX IPOTpaMM). TeCThl MOTYT MCIIOJIb30BAThCS IS
OTEPAaTUBHOTO W PYyOEKHOTO KOHTPOJSA, a TaKKe B KadecTBe (OPMBI  MPOMEKYTOUHOTO
KOHTPOJISL.

TecTtel MOTYT OBITH TMOATOTOBJICHBI K KaXIO0W TeMe Kypca JMOO MO OJoKaM TeM,
CTPYIIIUPOBAaHHBIM mpenofaBareneM. Copaepkammecss B HHUX BONPOCH  IPEIIONIAraroT
ONpPCACIICHHBIC 3HAHUA CTYIACHTOB YiKC IIO HpOﬁﬂCHHBIM KypCaM U JUCHUIUJIMHAM, TAKUM KakK
TEOpHUs TOCyJapCcTBa M IpaBa, KOHCTUTYLIMOHHOE IIPaBO, MYHHUIMIIAIBHOE, CEMENHOE,
aJIMUHUCTPATHBHOE, TPAXKIAHCKOE (MaTepHaibHOE U MPOIecCyaabHOE) TPaBO M HHEIE.

[Ipu TecTUpOBaHMU CTYIEHT JOJDKEH YSICHUTH B TIEPBYIO OUEpEh COJIEpIKAHKE BOIPOCa,
a TaKXKC 06paTI/ITB BHUMAHHC HA NPCIJIOKCHHBIC BapUAaHTBI OTBCTOB. Cuauaina PCKOMCHAYCTCA
OTBETHI J]aBaTh Ha caMble MPOCThIE (C TOUKH 3PEHUSI CTYAEHTA) TECTHI C TeM, 4ToObl Hanbosee
3¢ (EKTUBHO UCTIOIH30BATh OTPAHUICHHOE BpeMs (KaK MPaBWIIO, W3 pacueTa 2 MHUHYTHI Ha OJHH
BOIIPOC). 3aTeM yXKe [eIeco00pa3HO JaBaTh OTBETHI C YIETOM CIOKHOCTH TECTOB.

Pemenne mpencraBieHHBIX 00pa3I[OB TECTOB MO3BOJIUT COPUEHTHPOBATHCS B cdepe
OOIIECTBEHHBIX OTHOILIEHHH, PErYINPYEMBbIX HOPMaMH MPABOBBIMH HOPMaMH, COAEPIKALIMMHUCS
B Pa3JIUYHBIX MPABOBBIX aKTaX.

TecTsl (MpuMEpHBIE) TSI TEKYIIETO KOHTPOJIS:

1. Yaapenue Bcera CTOUT Ha TPETHEM CJIOTE OT KOHIIA
A) ecnu OH J0710T

b) ecnu mocnenuuii cior gosor

B) ecnu oH kpartok

I') HeT npaBUIIBHBIX OTBETOB

2. YaapeHue CTOUT Ha TPEThEM CJIOre OT KOHIIa
A) eciiu OH KpaTok

b) ecntu on momor

B) ecnu mpennocneHuii cor KpaTok

I') HeT npaBUIILHBIX OTBETOB

3. YiapeHue CTOUT Ha MTOCIEIHEM CIIOTe
A) HUKOT A

b) ecaum on mosor

B) ecinu oH kpartok

I') HeT npaBUIIBHBIX OTBETOB
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4.B BYCIIOKHOM CJIOBE yIapEHUE CTOUT
A) Ha mocyeTHEeM cIoTe

b) Ha mepBom ciore

B) 06a crora oz ynapeHuem

I') HeT npaBUIIBHBIX OTBETOB

5. B MHOT'OCJIO)KHOM CJIOBE YJIapPEHUE CTOUT
A) Ha TIEpBOM cJI0T€

b) Ha nmocnennem ciore

B) Ha npeanocnegnem, eciiu oH AOJOT

I') HeT npaBUIIBHBIX OTBETOB

6. Po nMeH CyIecTBUTENbHBIX — KEHCKUN
A) neutrum

b) femininum

B) masculinum

I') HeT npaBUIIBHBIX OTBETOB

7.1IpunararenbHOE B JATUHCKOM S3bIKE UMEET
A) 1Ba CKIIOHCHUS

b) Tpu cknonenus

B) uerbIpe ckioHEHU

I') st ckoHEHMI

8. B TaTHHCKOM $I3BIKE TJIArOJIbI ACIISATCS
A) Ha 1Ba cipsiKEHUS

b) Ha Tpu cipspxeHust

B) Ha yeThIpe cipsikeHuUs

I') HeT npaBUIIBHBIX OTBETOB

9. CrpsbxeHue onpeaesieTcs
A) 110 OKOHUaHUIO OCHOBHI HH(EKTa
b) no okonuanuto nHpexra

B) no okonuanuto ¢popmsl 1 uia eTMHCTBEHHOTO YHCIIA
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I') HeT npaBUIIBHBIX OTBETOB

10. K nmepBoMy CHIPSKEHHIO OTHOCSITCS TJIar0Jbl C OKOHYaHUEM OCHOBBI MH(EKTa
A) Ha nonroe —e

b) na nonroe —a

B) Ha nonroe -i

I') HeT npaBUIIBHBIX OTBETOB

11. Ko BTOpoMy CHpsKEHHIO OTHOCSITCS TJIarojibl ¢ OKOHYaHHUEM OCHOBBI HH(EKTa
A) Ha gonroe — e
b) na nonroe — a
B) na gonroe — i

I') HeT npaBUIILHBIX OTBETOB

12. K Tpetbemy crpsikernro. OTHOCSITCS TJIaroJibl ¢ OCHOBOM HH(EKTa
A) Ha nonroe — e

b) na nonroe —a

B) na monroe — i

I') Ha cornmacHbIit

13. K yeTBepTOMY CIIPSHKEHUIO OTHOCSITCS TJIaroJibl ¢ OKOHYaHHUE OCHOBBI HH(EKTa
A) nHa nonroe —e

b) na nonroe —a

B) na gonroe i

I') HeT npaBUIILHBIX OTBETOB

14.BcraBuTh npomnyiieHHbIe cIoBa status in ...
A) statu
b) modus
B) dolus
I') terra

15. BcTaBuTh MpoNyIIeHHBIE CIOBA persona. ..
A) mala
b) vita
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B) nostra

I') grata

16. IlepeBecTr Ha PyCCKU SA3BIK jus civile
A) TpaxxgaHCKOE TIPaBo
b) uuBunbHOE paBo
B) wactHoe npaBo

I') mpaBo HapoaoB
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