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1. KPATKOE U3JIOKEHUME JJEKIIUOHHOI'O MATEPHAJIA

Tema 1. TEOPUS TOCYJAPCTBA U IIPABA KAK HAYKA U YUEBHAM
JUCHUIIJINHA

1.1. IIpenmeT U MeTOILI TEOPHUH TOCYIAPCTBA U NMpaBa

Teopus rocymapcTBa W mpaBa, Kak M Kaxjas chOpMHUpOBaBIIascs, 000COOMBINIas HayKa,
UMEEeT CBOU IPEAMET U METOIBI.

[Ton mpenMeToM HayKu MOHUMAETCS TO, YTO U3y4YaeT laHHas HayKa.

[Ipenmerom oOmielt TeopuM rocynapcTBa W IpaBa SBIAIOTCS HauOonee o0mume
3aKOHOMEPHOCTH BO3HMKHOBEHHMSI, ()YHKIMOHMPOBAHUS M Pa3BUTHS TOCyJapcTBa U IpaBa, a
TaK)Ke CHCTeMa OCHOBHBIX MOHSITHIA IOPUCTPYACHIIHH.

Teopus rocyaapcTBa U mpaBa Kak Hayka BBIMIOJIHSAET cBOM (PpyHKUMU. Takumu GyHKIUAMU
SIBJISTFOTCSI: ) TI03HABaTellbHas (THOCEOJIoruIecKasi), 0) SBpUCTHUYECKAsI, B) METOAOJIOTHIECKAsI, 1)
OHTOJIOTMYECKAs, €) HJEOJOorudecKkas (MHpPOBO3pEHUYEOHCKAs),)K) MPOTHOCTUYECKAs ()YHKIIUH.
Kaxxnas umeer cBoe cofiepkaHue U MpeJHazHauCHHeE.

Yyenne o mnpuemax U crnoco0ax TO3HAHHUS TOCYJAapCTBEHHO-NPABOBBIX SIBICHUMN
HAa3bIBACTCSI METOAOJIOTHEN.

[Ton MeromoM HayKd MOHUMAETCs COBOKYIMHOCTb MPUEMOB U CIIOCOOOB, C TOMOIIbIO
KOTOPBIX MTO3HAETCS €€ MpPeaAMET.

Metonom oOmiell Teopuu rocylapcTBa M IpaBa SBISIETCS CHCTEMHAas COBOKYIHOCTh
IPUEMOB U CHOCOOOB HCCIENOBaHUS OOMIMX 3aKOHOMEPHOCTEH BO3HMKHOBEHHS, (DYHKIIMOHH-
pOBaHMs U pa3BUTHUS TOCYJapCTBa U MIpaBa.

MHoroo0pa3ie MeTol0B 00wIei Teopuu TrocynapcTBa M IpaBa YCIOBHO MOXKHO
MOJIpa3ieNIuTh Ha TP OCHOBHBIE TPYIIIIbI:

1.Bceobmue MeTopl — 370 puinocockre, MUPOBO33PEHUECKUE MOIXObI, BRIPAKAIOIINE
Haubosee yHUBEpCaIbHble TPUHILIUITBI MBIILICHUSI.

Cpenu BceoOIMX METOAOB MOXHO BBIJICITUTh:

* MeTadu3MuKy, KOTOpas paccMaTpUBAEeT rOCyJapCcTBO U MPaBO, KaK BEUHbIE U HEU3MEHHBIE
WHCTHUTYTBI, TTTyOOKO HE CBS3aHHBIC APYT C IPYTOM U C IPYTUMU OOIIECTBCHHBIMU SIBJICHUSIMU;

* JUAJEKTUKY (MAaTEPUATHCTHYECCKYIO M UICATUCTHUECKYIO).

MarepuanucTiuueckas TUAICKTHKA PacCMaTpUBAET TOCYAapCTBO M MPaBO B Pa3BHTHHU, B
KOHKPETHON UCTOPUUECKON 0OOCTAaHOBKE M BO B3aMMOCBSI3H C APYTUMU SIBICHUSMHU.

WNneanuctudeckass OHUaneKTAKAa MOXET BBICTYNaTh B BUIAE OOBEKTUBHOTO  HIIU
cyObeKTUBHOTO uaeanuzMa. OObEKTUBHBIA WJEATU3M CBS3bIBA€T NMPUYMHBI BO3ZHUKHOBEHUS U
(YHKIMOHMPOBAaHUSI TOCyAapcTBa M TmpaBa ¢ boxkecTBeHHON cuioi 1100 OOBEKTUBHBIM
pa3zyMoM, CyObEKTHUBHBIN HIeaIU3M — C CO3HAHHWEM YEJIOBEKA, C BOJICH JIIOJICH.

2. O06uIeHay4HbIe METOABI — ATO MPUEMBI, IPUMEHSIEMbIC HA OTJIENBHBIX dTAaNaX HAYIHOTO
MO3HAHUS U UCIIOJIb3yeMble B pa3IMuHbIX HaykaX. K oOuieHayqyHbIM METOIaM MOYKHO OTHECTH:

* QHAJIU3 — METO]I MCCIIEJOBAHUS OTAEIBHBIX CTOPOH, CBOMCTB, YacTel rOCy1apCTBEHHO-
IIPABOBOT'O SIBJICHMUS;

* CUHTE3 — METO/]I MCCIIEJIOBAHUS TOCYIapCTBEHHO-IIPABOBOIO SIBJICHUS B €r0 €AMHCTBE U
B3aMMHOU CBSA3U OTAEIBHBIX CTOPOH, CBOMCTB, YaCTEH;

* CHUCTEMHBIH TMOAXOJ — METOJA HCCIEIOBaHHUS TOCYAapCTBEHHO-IIPABOBOTO SIBJICHMUS,
HAIPAaBJICHHBIN Ha PACKPHITHE €r0 IEJIOCTHOCTU U BBISBICHUE 3aKOHOMEPHBIX CBSI3€H B HEM;

* UHAYKIUS — METOJ HCCIECIOBAHUS TOCYIapCTBEHHO-TIPABOBOTO SIBICHUS OT YACTHBIX
(bhaKTOB, MOJOKEHU K OOIIMM BBIBOJIAM;

* JeAYKUUsT — METOJ HMCCIENOBaHUS TOCYJapCTBEHHO-IPABOBOIO SIBICHHUS OT OOIIMX
MOJIO’KEHUH KYaCTHBIM BBIBOJAM.

3. UacTHOHAYYHBIE METOJIBI — 3TO MPHEMbI, OCHOBAHHBIE Ha JOCTIKCHUAX TEXHUYECKHX,
€CTECTBEHHbIX M OOIIECTBEHHbIX HAayK M TpPUMEHSEMbIe OTAENbHbIMM Haykamu. K Hum
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OTHOCSITCS:

* KOHKPETHO-COIIMOJIOTHYCCKHI METOJl, KOTOPBIA IO3BOJIIET C TOMOIIBIO CIEIHaTIbHBIX
npreMOB (aHKETUPOBAHMS, WHTEPBLIOMPOBAHMS, HAOMIOACHHUS W 1p.) MOJy4aTh JaHHBIE O
(haKTHYEeCKOM MOBEICHUH CYOBEKTOB B TOCYIapCTBEHHO-TIPABOBOM cepe;

* CTATUCTHYECKHI aHAIM3 — METOJ UCCIICIOBAaHMUS KOJWYECTBEHHBIX MOKa3aTeNel TOro
WJIA MTHOTO TOCYIapCTBEHHO-IPABOBOTO SIBJICHUS;

*  (POopMANBHO-IOPUAUYECKUN METOJl, KOTOPBIA TMO3BOJISIET OMPEIENSTh FOPUIAISCKUE
NIOHATHUS, BBIABIATH WX TPU3HAKK, TPOBOJUTH KIACCH(PHUKAIMIO, TOJKOBaTh COJCPKAHHE
MPABOBBIX HOPM U T.1I.;

* CpPaBHHUTEIHHO-TIPABOBOM METOJ, IMO3BOJISIOUIMIA COTOCTABIATH OOIIME W OCOOCHHBIC
CBOICTBA MPABOBBIX CHCTEM WJIM UX OTJEIIBHBIX AJIEMEHTOB (3aKOHOB, IOPUINYECKON MPAKTUKH U
T.I1.) ¥ IPyTHA€ METO/BI.

1.2. MecTo 1 poJb 00111eil TEOPUH FOCYAPCTBA U NPaBa B cMcTeMe 001eCTBEHHbIX U
OPUANYECKUX HAYK.

Hayunble 3HaHus o mpupoje U OOIIECTBE, HAKOIUJICHHBIE YEIOBEYECTBOM, OOpa3yroT
CUCTEMY HayK, KOTOPYIO YCIOBHO MOKHO TOPa3IeIUTh HA CICIYIOIINE TPYIIIIbL:

1. Texunyeckue HayKH.

2. EcTecTBEHHBIE HAYKH.

3. OOG11ecTBEHHBIC HAYKH.

OO1ecTBeHHBIE HAyKW HM3y4aloT OOIIECTBO, YEIOBEKA, COLMATbHBIC OTHOIICHUS U
UHCTHUTYTHIL.

IOpunuieckre Haykn Kak cHCTEMa BCECTOPOHHUX OOBEKTUBHBIX 3HAHUI O TOCYIapCTBE U
MpaBe, BBIPAKAIOIIUXCS B COBOKYIMHOCTH TOHSTHUM, KaTEropuil MW 3aKOHOMEPHOCTEU
BO3HUKHOBEHUS, (DYHKIIMOHUPOBAHUS U PA3BUTUS TOCYJApCTBA M TpaBa, SBISIOTCS YaCTHIO
0OIIIeCTBEHHBIX HAYK.

B cBoto ouepenp pUINYECKHE HAYKU BKITIOYAIOT B Ce0s:

* TEOPUIO TOCYAApCTBA U MPaBa;

* UCTOPUKO-TIPABOBBIC HAYKH (MCTOpUS TOCYJApCTBa U IMpaBa, UCTOPHS MOJIUTHICCKUX U
MIPaBOBBIX YUCHHN );

* OTpaclieBble IOpUANYECKHE HAyKH (KOHCTUTYIIMOHHOE IIPaBO, TPa)KTaHCKOE IPaBo,
YrOJIOBHOE MPaBo, TPYAOBOE IPAaBO, HAIOTOBOE MPABO U T.I1.);

* IpPUKIATHBIC IOPUANYECKUE HAyKU (KPUMHHAIMCTUKA, CyaeOHas MeIulMHA, CyaeOHas
TICUXUATPHS | T.I1.).

I'oBopst 0 MecTe U ponu 00IIEH TEOPUH TOCYAApCTBA U MpaBa B CUCTEME OOIIECTBEHHBIX
HayK, HEOOXOJIMMO OTMETUTH €€ B3aUMOCBs3h C (uitocoPueit, COIMOIIOTHEH, TTOJUTONIOTHEN U
ap. C mnomompio  ¢Guiocopuu BBIPAOATHIBAIOTCS MHPOBO33PEHYECKHE MMO3UIUU TEOPHUH
rocynapcTBa M IpaBa. B cBOlo ouepenb Teopus TOCydapcTBa M IpaBa JaeT KOHKPETHBIH
MaTepHai JUisl IIUPOKUX GHIocopcKux 0000IIeHNH.

MHoro o011ero ¥ pa3HOro UMET TEOpHsl TOCYAapcTBa M MpaBa M HCTOPUKO-IIPABOBHIE
Hayku. OOIIHOCTh COCTOMT B TOM, YTO OHU PACCMATPHBAIOT TOCYJApPCTBO W MPAaBO B IIEJIOM.
Paznuune jxe STUX HayK 3akKIO4yaeTcs B HCIOJIb30BAHMM METOAOB H3ydeHus. lcropuko-
MPABOBBIE HAyKH, MPUMEHSS MPEUMYIECTBEHHO HCTOPUYECKHI METOJl, M3y4aroT MpOIece
pa3BUTHS TOCYIApCTBa U MpaBa B XPOHOJOTMYECKOM IOPSIIKE, a TEOpHs TOCyaapcTBa M IpaBa
JOTUYecKr 0000m@aeT »TH MPOIECCHhl, HCCIEAYyeT CYIHOCTh TOCydapcTBa H  TpaBa,
3aKOHOMEPHOCTH UX (YHKIIHOHUPOBAHMUSL.

[To oTHOmIEHUIO K OTpaclieBEIM HayKaM TEOpHUsl TOCyJdapCTBa W IMpaBa BHICTYMAET Kak
obobOmrarorasi. Ona  wm3yyaeT  HaubOojee  OOmME  3aKOHOMEPHOCTH  Pa3BHTHSI U
(GYHKIIMOHUPOBAHHSI TOCYIapCTBA U MPaBa, B TO BpeMs KaK OTpaciieBble HAYKH HAmpaBICHBI HA
UCCJIeIOBaHHE OOIIECTBEHHBIX OTHOILIEHUH B paMKaX COOTBETCTBYIOIIMX OTpacieil mpasa.

Teopus rocynapcTBa U IMpaBa UCCIEAyeT OO0IIre JUIsi BCEX OTPACieBhIX HAYK MPOOJIEMBI,
BBITMOJHSAET METOJIOJIOTMYECKYI0 (PYHKIMIO. DTO MPOSBISETCS, B YaCTHOCTH, B pa3pabOTKe €io
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OTHPABHBIX, UCXOJHBIX TEOPETUUECKUX MOJIOKEHHUI O MPOUCXO0KIEHUN TOCyAapcTBa U Mpasa, O
COOTHOILIEHUU TOCYAapCTBa U MpaBa, CYIIHOCTH M COLNUAIBHOM Ha3HAUYE€HHWU TOCyJapcTBa U
npasa, 0 OPMUPOBAHUH MIPABOBOTO TOCYIAPCTBA U AP.
BwMmecre ¢ Tem Teopus rocyaapcTBa u mpaBa GOpMUPYET CBOU BBIBOJABI B TECHOW CBSI3U C
OTpaCJICeBEIMU HAYKaMH, UCXOTUT U3 (PaKTUIECKOTO MaTepuasa, COACPKAIIErocs B HUX.
B3aumopeiicTBue Teopun rocyaapcTsa U rpasa ¢ IPUKIaIHBIMA HayKaMU B 3HAUUTEIbHON
MEpPE OMOCPENOBAHHO, T.€. B3aUMOCBS3b UX OCYIIECTBIISIETCS YEPE3 OTPACIIEBBIE HAYKH.

Tema 2. BJACTb U COIMAJIBHOE PEI'YJIMPOBAHUE B JKU3HU
OBHIECTBA. IPOUCXOXIEHUE 'OCYJAPCTBA U IIPABA.

2.1. BaacTe ynpaB/ieHHe U cCOMATbHOE PeryJMPOBaHHe B JKM3HH 001ecTBa.

Baxuelinell 3akOHOMEPHOCTBIO, YCIOBUEM Pa3BUTUS U BBDKHMBAHUS OOILECTBA SIBJISETCS
HE00XOIMMOCTh €T0 B COLIMAIBHON BIIACTH, YIPABICHUN U perylupoBaHuu. BiacTte, ynpasienue
U COLMAIBHOE DEryJIMpPOBAHUE BO3HHMKAIOT BMECTE C OOLIECTBOM, SBISIOTCS NpPU3HAKAMU-
YyepTaMu JII000ro 00IIecTBa U MPENAI0T €My LEeJI0CTHOCTh, YIIPaBIIEMOCTh U OPraHM30BaHHOCTb.

OOIIEeCTBO 3TO UCTOPUYECKH CIIOKHUBIITHECS COBOKYITHOCTH JIFOJCH Ha OMpeaeIeHHOU
TEPPUTOPUN B pe3yJbTaTe UX COBMECTHOM JEATEIbHOCTH, XapaKTepU3YIOIIascs MHOrooOpasuem
OTHOIIIEHUW W TEJIOCTHOCTHIO OpraHu3anuu )u3Hu. OOMIECTBO UMEET O0Iue Mpu3HaKu: 1) 3To
UCTOpUYECKast OOIIHOCTH JII0JIeH, HaJieleHHast CO3HAHHEM U BOJIEH; 2) 3TO COBOKYITHOCTD JIFOJICH
00BbE/ICHHBIX ~HMHIUBHAYaJbHBIMH M  KOJUIEKTMBHBIMM MHTEpeCcaMM M  MOTPEOHOCTIMHU
CBSI3BIBAIOIIMX MX B €AMHOE 1eioe; 3) 3To (opMa M MPOLECC COXPAHEHUSI U BOCIIPOU3BOICTBA
YeJI0BEUECKOro pojia; 4) 3TO ONpeleNeHHass OpraHu3alus YelOBEYECKOH KU3HU KaK CHUCTEMBI
MHOTOOOpPa3HBIX CBSI3€H W OTHONICHWH; S5) B OOIIECTBE BCErga €CTh BIACTh, CIIOCOOHAs
YNpaBJIATh M 3alUINATh OOIIECTBEHHbIE MHTEPECHI, 00ecneunBaTh MOPAJOK; 6) OTHOILEHUS B
00I11eCTBE OCHOBAHBI U PETrYJIMPYIOTCS ONpPEeICHHBIMH MpaBHJIaMi (HOPMaMH) TIOBEICHUSI.

ConyanbHasg BJIACTh DTO CHCTEMAa OTHONIICHWM IOMYMHEHUS OIHHUX JIIOJAECH BOJIEH U
neiicrBuemM apyrux. CojepKaHus BIACTHOTHOIIEHUS COCTaBJISIOT BJIACTHBIC MOJHOMOYHS H
OTBETCTBEHHOCTb. VICTOYHHKOM Bi1acTH B 00IIECTBE MOTYT OBITh CHJIA, IPABO, ABTOPUTET, OIBIT,
MaTepHaJbHbIE PECYpPChl, TPATUIMM, 3HAHUS, OPTaHU3aIMs U T. . BIacTh B OOIIECTBEe ObIBaeT
JBYX BHJOB - IOJUTHYECKass M HeNosuTHdeckas. ['ocynapcTBO MECTHOE caMOyIpaBlIEHUE,
BJIACTH OTIIA B CEMbE SABISIOTCS PA3HOBHIHOCTSIMH COLIMAIBHOMN BIIACTH.

Bracte B o0miecTBe OCYIIECTBIAETCS uepe3 COLMAIbHOE YIPaBIEHHWE M COLUAIBHOE
perynupoBanue. CoranbHOe YIpaBICHUE TO LIEJICHANPABICHHOE BO3ICHCTBIE Ha JIIOJIEH U X
00bEeIMHEHHE ISl JOCTMIKEHUS ONpPEAETICHHBIX pe3yiabTaroB. OHO BO3HHMKAeT B HCTOPHH
o0miecTBa ¢ MOMEHTAa Hayala COLUUAIBHOW CTpaTH(QUKAIUM M HEOOXOIUMOCTH CO3aHHUs
CTPYKTYp M OpPraHoB JJisi 00ecleyeHNs peanu3alii HOPMATUBHBIX NTPEITUCAHUN.

ConuanbHOe pEryaupoBaHUE 3TO YINOPSIOYEHUE INOBENEHUS JIOACH, NEATENBHOCTH HX
OpPraHOB M OpraHM3alud INpU IOMOLIM OOLIMX IpPaBHJ, COLUAIBHBIX HOpPM, CTaHIApTOB,
00pa31oB, 3TaJOHOB, MoieNel moBeneHus. [IoBOpOT B HCTOpHH OOIIECTBA OT HHIUBUAYAILHOTO
K HOPMAaTHMBHOMY pETyJUpOBaHMIO CTajl pEIIAOLIMM B CTAHOBJIIEHUH COLMAIBLHOTO
perynupoBanus. KadecTBeHHBIH CKauOK B PA3BUTHHM PETYIMPOBAHUS O3HAYAJl 3HAYUTEIBHOE
CHMIKEHHE BO3MOXKHOCTH JJIsl IPOSIBIEHUS CyOBEKTHBH3MA, TOCIOACTBO Clydyass M IPOU3BOJIA
monedd. OgHako B CHIy CBOeH aOCTPaKTHOCTH COIMAIBHOE PEryJlMpOBaHUE HE JIMIICHO
HEJI0CTaTKOB.

[To mMepe pa3BUTHS U YCIOKHEHHSI COBPEMEHHOTO O0IIECTBA BO3pACTaeT HEOOXOAUMOCTh U
3HAYEHUE MHCTUTYTOB YNPaBIIEHUS U PETYIMPOBAHUA. DTO BbI3BAaHO BO-NEPBBIX,- BO3pACTaHHUEM
o0mux TpeOOBaHUII OPraHM30BAaHHOCTH M O€30HaCHOCTU JUISl COXPAaHEHHMS M MPOJOJDKCHHUS
KHU3HHU JIIOJIEH; BO-BTOPBIX,- 3TO BBI3BAHO CBA3M C MOSBICHHEM B IOCIEIHUE TOJbl HOBBIX
TpeOOBaHUH K CTHIIIO JAEATEIbHOCTH MHCTUTYTOB YIIPABICHUS U PEryJIMpPOBAaHUSA- CUCTEMHOCTH,
BCEOOIHOCTH HENPEPBIBHOCTH, €IMHCTBA B3aMMOJEHCTBHSI B UX padoTe; B-TPETHUX, ITO TaKXKe
BBI3BAaHO BCE OOJIBIIEH COLMAIBHON CTPYKTYPUPOBAHHOCTHIO OOIIECTBA, €ro AudQepeHmanuei,
HapacTaHUEM MPOTUBOPEYUi, KOH(DIMKTOB U OOpbOBI MEXKAY Pa3INYHBIMU HYKOHOMHUYECKUMH,
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MOJIUTUYECKUMH, ITHHUYECKUMH, PEIUTHO3HBIMU TPYIIaMH, HEOOXOAMMOCTH MHUHUMHU3ALUU
CTUXUWHBIX U OPTaHU30BAHHBIX OCICTBHIA.

CymiecTBOBaHHE M Pa3BUTHE COLMAIBHOTO PETyJUPOBAHMs, €r0 MECTO W 3HAYCHUS B
oOmiecTBe XapakTepusyeT psija 3aKOHOMEpHocTel: 1) Kakaoe HCTOPUYECKH KOHKPETHOE
00111eCTBO 0OBEKTUBHO TPeOyeT CBOEH MEpbI COIMAIBLHOIO PETyIMpPOBAaHUsA. JTa Mepa 3aBUCHT
OT YPOBHSI 3peJIOCTH 00IIecTBa. 2) 0 Mepe pa3BUTHUS OOIIECTBA B COIMAIIBHOM PETYJIHMPOBAHUN
MEHSIETCS. COOTHOLICHHE COIHMATbHOIO M ICHUXOOMOJOTHYECKOro (haKTOPOB UYEIOBEYECKOTO
noBeneHus. Poib connanbHOro pakTopa BO3pacTaeT, a MCUX00HMOIOTHYECKOT0 COKpalaeTcs, HO
HE MCYe3aeT, U MHOI/IAa MPOSBISIETCS B MOCTYNKAaX M IOBEIACHUU JIOJEH. 3) C YCIIOKHEHHEM
COLIMAJILHOM U3HU €€ PEryJATUBHbIE HOPMbI M MEXAaHU3MbI KOJMYECTBEHHO U KaYeCTBEHHO
U3MEHSIOTCSL.

2.2. Bracthb u conuanabHOe peryJMpoBaHNe B IePBOOBLITHOM 001IeCTBe.

['ocymapcTBO W mpaBO CyIIECTBOBAIM HE BCErAa. OTH COLUAIbHbIE HWHCTUTYTHI
c(hOpMHUPOBAITUCH Ha OMPENICTICHHOM JTare pa3BUTUs oOiiecTBa. B mepBoOBITHOM 00IecTBEe HE
OBLIIO HU TOCYapCTBa, HU MpaBa. PojonaeMeHHy0 opraHu3aluio o0IecTBa XapakTepu3yroT 1Ba
MpU3HAKa: HATMYUE MIOTECTAPHOU BIACTH M CYIIECTBOBAHUE CTICU(DUUECKUX HOPM.

[Torecrapnas Biacth (0T JaT. potestas — MOIIb, CUjia) MPUHAAIEKAA BOXKIIM, IIPEIBO-
TUTEINISIM, COBETY CTapeWIMH W ONUpajach Ha aBTOPUTET BOXKIS M €ro CHUIy. DJTa BIACTh
pacnpocTpaHsiach Ha 3rajuTapHOE OOIIECTBO, YJIEHBI KOTOpOro OblIM paBHBL. [lomuTuueckas
BJIACTh, KaK W3BECTHO, NPEIIOJaraeT HEPaBEHCTBO, TO €CTh JCIIEHHWE Ha YIPABISIOMUX U
yrnpapisieMbixX. [lepBoObITHOE 00IIECTBO, OCHOBAHHOE HAa NPHCBAWBAIONICH SKOHOMHUKE (0XOTa,
PBIOOIIOBCTBO, COOMPATEIHCTBO), HE 3HAIO TAKOTO JCNIEHUS U HE HYKJAIOCh B HEeM. B pomoBom
oOmiecTBe CYIIECTBOBAJIM IMOTECTapHasl BIAacTh M IMOJOBO3PACTHOE pas3fesieHue, HeoOXOoaumoe
JUTSL 3aHSATUH Pa3IMYHBIMU BUJAMHU XO3SIMICTBEHHOW IESITENLHOCTH, pAaclpeAeNieHUs MUIH U
BCTYILICHUS! B OpauHbI€ OTHOIICHUS.

OOmecTBeHHass BIAcTh B JOTOCYJAapCTBEHHBIM mepuoj obnamana ocobeHHOCTsIMH: 1)
0a3upoBanach Ha CEMEHHBIX OTHOIICHUSX MO0 OCHOBOW OpraHM3aluu 00ImecTBa ObUT poi. 2)
MoTeCTapHasi BIACTh CTPOWJIACH HAa HAyalax TMEepPBOOBITHOW JEMOKpAaTHU € (PYHKIHSIX
camoympabieHus. CyObeKT W OOBEKT BIACTH 37eCh COBIMAMAIM. 3) BIACTh ONUpaliach Ha
ABTOPUTET YBAKEHUE W TPATUIIUU WICHOB poja. 4) BIACTh OCYIIECTBISIACH KaK OOIIECTBOM B
neiaoMm ( coOpaHue B3POCTBIX WICHOB, BEUE€), TaK W €ro MPEACTaBUTEISIMU (CTapeHIITUHBI,
BOCHHAUYAJIbHUKH, JKPELIbI).

ConnanbHble HOPMBI M MX PETYJIMPOBAHKE MEPBOOBITHOTO OOIIECTBA 00ECIIEUUBATIU CY-
[IECTBOBAaHUE MPUCBANBAIOIICH SKOHOMHUKU M MPOJOHKCHHE poAa. ITHU HOPMBI PETYIHPOBAIIN
orpezeNieHHble crocoObl JOOBIBaHUS MUILKM U OpadyHO-ceMelHble OTHOIICHHUS. MOHOHOPMBI He
OTJICJISUTH TIPaB OT 00S3aHHOCTEH: MpaBa WHANBHUIA CIUBAINCH C ero o0si3anHOCTIMU. DopMaMu
BBIPQXEHHSI COLMAIBHBIX HOPM MEPBOOBITHOTO OOIIECTBA BBICTYMAIM OObIYAaW, TPAAUIINH,
puTyanbl, oOpsiaAbl U MHUQBI, KOTOpPbIE 3aKPEIUIsd TMpaBUia TOBEICHUS YICHOB pOJa B
paznuuHbIX cutyanusx. CojepkaHHE MOHOHOPMBI COCTABIISIM PA3IMYHOrO poaa Taly —
3ampeThl COBEPIIATH OMNpEACNCHHBbIC JCUCTBUSA, TOTEMBI — OOS3aHHOCTH COXPAHATH
oTpezieNIeHHbIE BUJIbI )KUBOTHBIX U PETJIAMEHTHI — OIpPEeJIeJICHHbIE 103BOJICHHUS.

CornuanbHble HOPMBI B TIEPBOOBITHOM OOIIECTBE: 1) BHIMOTHSUIHCH JOOPOBOJIILHO B CHITY
NPUBBIYKY, MOApPaXKaHUs W TOHMMAaHUSA HMX TMOJE3HOCTH; 2) K HApYLIUTEISIM MPUMEHSUIUCH
MOTECTapHbIE CAHKIIUH, CAMOM CYpOBOW M3 KOTOPBIX OBLTO M3THAHKE U3 OOIIMHBI, YTO TPUBOIH-
J0 K Tubenyu OTBEprHyTOro IJIEMEHEM; 3) PeaJu30BbIBAINCH COLMAJIbHBIE HOPMBI, TJIaBHBIM
o0Opa3om, B BUje 00bIuaeB; 4) colMATbHBIE HOPMBI CYIIECTBOBAIM B TOBEACHUH U CO3HAHUU
JI07iel He MMesl MHUCbMEHHOM (OpMBI BBIpAXKEHMSI; 5) COLMalbHBIE HOPMBI 00ECIEeYHBAIINChH
CWJION MPUBBIYKY U MPUHYKICHUS; 6) OCHOBHOM CIIOCOO peryaupoBaHusi ObLT 3allpeT «cucTeMa
TaOy». [IpaBa u 0053aHHOCTH KaK TaKOBBIC 37I€Ch OTCYTCTBYIOT; 7) COIlMAJIbHBIC HOPMBI ObLIH
MPOJMKTOBAHBI €CTECTBEHHO MPHUPOIHON OCHOBOI MPHCBAMBAIOIIETO 00IIECTBa; §) colnaabHbIC
PErymsITOpbl BhIpa)alld MHTEPEChl BCEX WJIEHOB 00IECTBa.



2.3. IlpuyuHbI M HCTOPHMYECKHE IYTH BO3HUKHOBEHHSI TOCyJapcTBa M IpaBa
BO3HMKHOBEHHS IoCy1apcTBa U MpaBa

OcHoBHBIMU ~ TpuunHaMH((pakTopamMu)  OOYCIOBHUBIIMX  MPOIECC  BO3HUKHOBEHHS
rocyJapcTBa M IMpaBa ObUIM MPUPOJHBIE, KIUMATUYECKHE, IKOHOMUYECKHE SBJICHUS, BOJIOIHS
camoro uesjoBeka U oOmiecTBa. ['eHe3nuc rocyaapcTBa W IpaBa 3aHsUl JUIMTEIbHBIA MEPUOJ B
MCTOPUU YEJIOBEYECTBA U JJIWICA C IBEHAATOrO THICAYENETHS 10 H. 3. 10 MOSBIEHUS MEPBBIX
rocynapctB B 4 — 3 ThICAYENETUH 1O H. 3. B MOJMBHBIX 3eMJIEIEIbUYECKUX LHUBUIN3ALHUAX B
nonunHax pexk Hwma, Turpa u EBdpara, Mnna u Nanra, Xyanxs u SAHi3sl. B o6pa3oBanuu nporto
rOCyIapCcTB  BEJIMKO 3HAYCHHE HEOJMTHUYECKOW pPEBOJIOLMU  OOECTeyuBIIe Mepexos
YeJI0OBEYECTBA OT «IPUCBAMBAIOIIEH IKOHOMHKH» (COOMpPATENbCTBO, OXOTa, PHIOOIOBCTBA) K
«IPOU3BOJISILEH SKOHOMUKI (3eMIIefieNine, CKOTOBOJICTBO, PEMECIIO).

Cy1iecTByeT HECKOJIBKO TOUYEK 3PEHHS YYEHBIX Ha MCTOPUYECKHE IYTH BO3HUKHOBEHUS
rocyziapcTBa U mpasa. B mpoucxoxaeHnu rocyapcTsa U npaBa BbIICNISETCS CIEAYIOINUEe MyTH:
1) BocTouHbI# (a3uarckuil); 2) 3amaHbli (€BpONEUCKUid); 3) CHHTE3HBIM.

BocTouHblif yTh NMPOUCXOXKIEHHUS MEPBBIX FOCYAAPCTB OKa3ajcsi UCTOPUUECKH Hanbolee
pacnpocTpaHEHHBIM, TUIUYHBIM B OTJIMYMU OT 3aMaJHOTO IYTH, KOTOPBIM MO CBOeMY OBbLI
VHUKQJIbHBIM  SIBIIGHMEM, OCHOBAaHHbIM HAa HUMYIIECTBEHHOM HEpPAaBEHCTBE YacTHOMU
COOCTBEHHOCTH, U KJIaCCOBOW Au(PepeHInauy poJoBOil OOLUIMHBI IPEBHUX I'PEKOB U PUMIISH.

Bocrounslii myTh cTaHOBJICHUS TocyaapcTBa (npeBHuit Eruner, Meconoramusi, BaBuios,
Wnpns, Kutaif) xapaktepusyrorces: 1) ycTOWYMBOCTBIO CENBCKOM OOLIMHBI, KOTOpas 3aMeunia
COLIMATIbHO-9KOHOMHMYECKOE PAaCcCOCHHE OOIEeCTBa, POJb YaCTHOM COOCTBEHHOCTH HE HMMela
OOJNBIIOrO 3HAYCHMS; 2) HCIOJHABIIAS OOIIECTBEHHBIE MOJDKHOCTH POAOIUIEMEHHAst 3HAThb
MOCTENIEHHO TpaHC(POopMUpOBANIacCh B TOCYAApPCTBEHHO YMHOBHHMYbEHW ammapar; 3) oOmuHHas
(KOJJIEKTUBHAs]) COOCTBEHHOCTh IOCTENEHHO MPEBPAIIAETCS B TOCYIapCTBEHHYIO KOTOpas Ha
BOCTOKE SIBJISIETCSI JJOMHUHUPYIOIIEH; 4) rocynapcTBo Ha BocToke BBICTymMiIa OpraHU3aTOpPOM
IIPOM3BOJICTBA U UPPHUTAIIMOHHBIX CUCTEM, YIPaBJIsIa CELCKUMH OOLTHHAMH.

CuHTe3HBI MyTh XapakTepeH JJid TeX HapoJOB KOTOpble Cpa3y Mepenuid OoT
POIOIIJIEMEHHBIX OTHOLICHUH K paHHe(eoqanIbHOMY rocyaapctBy. OCHOBHBIM T'OCYAapCTBEHHO
oOpazyromuM (akTopoM  37eCh CTaja MOJUTHYECKOE M HMYILECTBEHHOE HEPaBEHCTBO.
OMHOBPEMEHHO C pa3IoKEHUEM IEPBOOBITHOIO OOIIECTBA Yy 3TUX HAPOAOB ILEN MpOIece
IpEeBpaIIeHHs] OPraHOB POJIOBOTO CTPOSI B OpraHbl (heoAaIbHOr0 rocyAapCcTBa.

2.4 XapakTepuCcTHKA OCHOBHBIX TEOPHUil MPOUCXOKICHUSA FOCYyIapCTBAa U NPaBa.

B oOmeit Tteopum mpobieMa TPOUCXOXKIACHHS TOCYIapcTBa W TIpaBa SBISETCA
IUCKyCCHOHHOM. CyliecTByeT MHOMKECTBO TEOPUM MPOUCXOXKACHUS TocygapcTBa U mpaBa. K
Han0oJiee U3BECTHBIM MPECTABUTENISIM NATPpUAPXaTIbHONH TEOPUU MPOMCXOXKIECHUS TOCYAapCTBa
OTHOCHUTCSI JpeBHErpeueckuii riocod ApuCTOTENb, AHTIIMHUCKUNA MbICTUTENs P. Dunbmep,
pycckuii counosior H. K. Muxaitnosckuii. Ilo ux npebacraBieHussM U B3IJIsAaM FOCyAapCTBO-
OPOAYKT pa3pociIeiicss ceMbU, 3TO cBoeoOpa3Has Oomblias cembsi. OTcCiofa BiacTh rocynaps
€CTb IIPOAOJDKEHHE BIACTH OTIa (maTpuapxa).

JoroBopHas (ectectBeHHO-TIpaBoBasi) Teopus. Ee pononavansauku (Ilnaton, T. 'oGc, b.
Cnunoza, JI. Jlokk, XX.-)K. Pycco) cumranm, 4To rocyaapcTBO BO3HHUKJIO B pe3ylbTare
COTJIAIIEHUs, TO €CTh JIOrOBOpa MEXKIYy JIOJAbMH, KOTOpBIE, HaXOJsCh B €CTECTBEHHOM CO-
CTOSIHUM, BBIHY)KJICHBI ObUTH BECTH "BOMHY BCeX MPOTHB Bcex'. B cuily n1oroBopa 4acTh CBOMX
IpaB JIIOJIU JEIUTUPOBAIHN TOCYJapCTBY B OOMEH Ha €ro 3alllUTy U MOKPOBUTEIBLCTBO, IEPENHIs B
IIPABOBOE COCTOSIHUE.

CormacHO  €CTECTBEHHO-IIPAaBOBOM  TEOPUHM, YEIOBEKY OT POXKJICHHS IPUCYILE
€CTeCTBEHHOE TPaBO, KOTOpPOE BKJIIOYAET B ceOs MpaBO Ha KHU3Hb, CBOOOMAY, JOCTOMHCTBO,
HENPUKOCHOBEHHOCTh M YAaCTHYIO COOCTBEHHOCTb. ['OCyIapcTBO cO3[aeT MO3UTHUBHOE IMPaBO B
¢dopme 3akoHOB. EcTecTBeHHOE MpaBO MO OTHOIIEHUIO K IMO3UTUBHOMY SIBJISIETCS BBICIIHMM,
MIOCKOJIBKY BOIUIOIIAET CIIPABEIJIMBOCTh, & MPUHLMIIOM [O3UTHUBHOIO IIpaBa SIBISIETCS
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1€JIeCO00Pa3HOCTb.

Cnabasi cropoHa NaHHOW TEOpPUHU 3aKIIOYAeTCsl B TOM, YTO TOCYAapCTBEHHO-IIPABOBHIE
SIBJIGHUS PacCMAaTPUBAIOTCA KAaK MPOAYKT 4YEJIOBEYECKOrOo pazyma M BoJM. Takas TpakTOBKa
MPOUCXOXKACHUS TOCyJapcTBa M IIpaBa SBJISETCS CyOBEKTUBHO-MICATMCTUYECKOM, TO €cTh
UTHOPUPYET  OOBEKTUBHBIE HKOHOMHYECKHE M  COLHUAIBHO-TIOJUTUYECKHE  (PAKTOPBI.
[TonoXuTENbHON CTOPOHOM €CTECTBEHHO-IIPABOBOM TEOPHUM SABJISETCA NMPU3HAHWE NPUOPHUTETA
€CTECTBEHHOI'O IIPaBa HaJl IO3UTHBHBIM.

bmu3ko K 9TOH TEOpUM MPUMBIKAET  TEOJOTHYECKas,  MPEJACTaBIAIONIAs COOOM
ounmanbHyo TOKTpuHY Buzantuu, aBTopoMm kotopoii siBisiercs @oma AxkBuHCKHA. CoriacHo
TEOJIOTHYECKON TEOpHH, TOCYAapCTBO — ATO MPOAYKT OO0XECTBEHHOW BoOJIM. EcTtecTBeHHOE
npaBoO HMMeeT OOXKECTBEHHOE IMPOUCXOXKIeHHE. HemocTaTok  TEOJOrHYecKOW  TEOpHH
3aKJII0YAETCsl B TOM, YTO OHA UMeeT 00BEKTUBHO-HIeATUCTUYECKUI XapakTep. [lonoxxurenbHbIi
MOMEHT 3TOH TEOPUH COCTOUT B TOM, YTO TEOJIOTM PACCMATPUBAIOT €CTECTBEHHOE INPABO Kak
HEOTYYXAAEMO€ U HEU3MEHHOE IIPABO YEJIOBEKA.

[Icuxonoruueckas teopuss (JI. Ilerpaxuukuii, 3.Opeitn,, Dpesep u apyrue)
paccMmaTpuBaeT TOCyIapCcTBO U MPABO KaK pPe3ysbTaT MCUXOOHOJIOTHYECKUX CBOMCTB YeIOBeEKa,
€ro MHCTUHKTOB U BiieyeHui. Ilo @peiiny, 4eroBeKy CBOMCTBEHHBI arpeCCUBHBIC HMMITYJIbCHI,
KOTOpPbIE MOKHO IOJABUTH TOJIBKO C MOMOIIBK NpUHYXAcHUsA. Ppesep mojarai, 4yTo JHOIU
UCTIBITHIBAIOT MOTPEOHOCTh MOJUUHATHCS CHIIE M TAaKOW CHIION SIBJISIETCS TOCyapcTBO. Pycckwii
yaenblid JI. TleTpakunikuii CBA3BIBAJI MPOMCXOXKACHUE TpaBa C MMIEPATUBHO-aTPUOYTUBHBIMH
SMOIUSAMH WHAMBHIA. DTU 3MOLMHU BBIPAKAIOT €0 MPaBOBBIC MPUTI3aHMs (aTpUOYTUBHOCTD) U
MpeACTaBICHHE 00 00S13aHHOCTAX (MMIIEPATUBHOCTD), U3 KOTOPBIX CKJIAJIBIBAETCS WHTYUTHBHOE
IPaBo.

JlanHasg Teopusi MMEET OJHOCTOPOHHUM XapakKTep, HO BMECTE C TEM II0Ka3bIBaeT TE
CyOBbeKTHUBHBIE (DaKTOPBI, KOTOPbIE BO3JCHCTBYIOT Ha CYILIECTBOBAHHUE MPaBa.

Pononavansuuku  uctopudeckoil mkoisbl npaBa (Ilyxra, I'yro, CaBuHbM) cUUTaIH, YTO
rOCyZapCTBO U MPaBO — 3TO MPOJIYKT pa3BUTHs HapoaHoro nyxa. Hemenkuil yuenslii CaBuHbBU
YTBEPKJ1aJl, 4TO TOCYAAPCTBO — 3TO OPraHUYECKOE MPOSBICHUE HAPOJA, a TPABO — BBIPAKECHUE
€ro IyXOBHOH 0OIHOCTH. VcTOpHUYecKH 3TH COUMaNbHbIE SABICHHUS (POPMUPYIOTCS MPUMEPHO
TaK K€, KaK s3bIK B XOJI€ Pa3BUTHSI HAPOJAHOTO J1yXa.

Henocratkom 3TOi Teopuu SBISETCS NMPEYBEIMUEHHE POJIM OOIIECTBEHHOTO CO3HAHUSI.
JIOCTOMHCTBO 3aKIIOYAeTCsl B HICTOPUUECKOM MOAXO0/€ K STHUYECKUM (PakTopam, MoJl BIUSIHUEM
KOTOPBIX CKJIaJbIBAINCH FOCY1apCTBEHHO-IIPABOBLIE SIBJICHUS.

Teopus nacunus (E. Hiopunr, JI. I'ymmnouy, K. KayTckuii) 0OBCHICT TPOUCXO0XKICHHE
rocylapcTBa M IIpaBa HCKIIOYUTEIBHO BOEHHO-NOJUTHYECKMMM IPUYMHAMHU, 3aBOEBAHHEM
onHux miuemeH apyrumiu. [lo [ropunry, Hacuive HeoOXOUMO i yAep:KaHHs B TOBUHOBEHUU
NOKOPEHHBIX HapofoB. C 3TON LEIbI0 CO3JAcTCA CIELMaIbHBIA annapar NPUHYKICHUS —
rOCyJapcTBO, U €r0 NHCTPYMEHT — IPABO.

JlanHast Teopusi PEyBENIUYUBAET POJIb HACUIIMS B IPOUCXOXKACHUN TOCYAapCTBa U CTaBUT
Ha MEepBOE MECTO BOCHHO-MOJIUTHYECKHE (PaKTOPBI BMECTO COLIMATbHO-9KOHOMUYECKHUX.

Tema 3. IOHATUE U CYIHHOCTb TOCYJAAPCTBA

3.1. IlonsiTHe M MPU3HAKHU rOCyAapcTBAa.

B HayuHOll nuTepaType MOXHO BBIIEIUTH TPH OCHOBHBIX MOJAXO0JAa K TOCYAAapCTBY:
KJIACCUYECKHUM, COIVIACHO KOTOPOMY TIOCYAAapCTBO — 3TO COBOKYIHOCTb TpPEX CJIaraeéMblX:
BJIACTh, TEPPUTOPUS, HACENIEeHUE; IOPUAMYECKUN, B COOTBETCTBHUU C KOTOPBIM TOCYIapCTBO
paccMaTpuBaeTCsl KaKk IOpUIMYECKas TMEepCOHU(UKAIMS BIACTHU; COLMOJIOTHYECKUH, B
COOTBETCTBUU C KOTOPBIM TOCYIapCTBO — OTO pas3JelieHHOE Ha KJIacChl IMOJIUTUYECKU
OpraHU30BaHHOE OOIIECTBO.

['ocymapcTBO Kak CII0)KHOE U MHOTOMEPHOE SIBJICHHE MOXET OBITh PACCMOTPEHO C Pa3HBIX
CTOPOH. B CBSA3U ¢ 3TUM CYIIECTBYET MHOKECTBO OIPEICIICHUM IIOHATHS I'OCY1apCTBa.

B y3k0M cmBbIciie TepMUH "TOCyIapcTBO'" CIYKHUT JJ1s1 0003HAUYEHUS arapaTa yrpaBlIeHUs,
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BBIJICTIUBIIETOCS U3 OOIIECTBA U CTOSIIETO HAJl HUM.

JlanHoe ompeneneHue MoAYEepKUBAET CTPYKTYPHBIM XapakTep OpraHu3aluu rocylapcTsa,
TO €CTh HAJIMYUE CHCTEMBI TOCYJAPCTBEHHBIX OPTaHOB, MMOCPEICTBOM KOTOPBIX OCYIIECTBIISCTCS
ympaBieHue obmecTBoM. Bmecte ¢ Tem Takoe ompeneleHue SBISETCS OJHOCTOPOHHUM H
HEMOJHBIM, TaK KaK XapaKTepU3yeT TOCYJapCTBO B BHJE MEXaHW3Ma, OCYIICCTBIISIONIETO
MyOJUYHYIO BIACTh.

B mmpoxom cwmpIcie TOCYIapcTBO MOXXHO paccMaTpUBaTh KaK aCCOIHMAIMIO, YJICHBI
KOTOpPOH OOBEAMHSIOTCS B €IUHOE TMOJHUTHYECKOE COOOIIECTBO MyOJMYHO BIACTHBIMU
CTPYKTYypaMH U OTHOIIEHUSMHU MyOIMYHO-BIACTHOTO XapaKTepa.

JlanHoe ompezeneHne XapaKTepU3yeT TOCYAApCTBO Kak IMOJIUTUYECKH OpPraHU30BaHHOE
00IIECTBO M TEM CaMbIM MOTYEPKUBAET, YTO TOCYJAPCTBO KaK TAKOBOE HE MOXKET OBITH CBEJCHO
K MEXaHU3MY YIpaBlieHus, anmnapaty YMHOBHUKOB. ['ocyaapcTBO — 0ObequHEHHE MHOXKECTBA
JI0JIeH, 0co0asi MOMUTHYECKAss MHTETPALUS, KOTOpas MpeIrojaraeT Haaudue rocyaapCTBEHHO-
IIPABOBBIX HHCTUTYTOB M COOTBETCTBYIOIIMX OTHOIICHUH.

Takum o00pa3oMm, TOCYZapCTBO B Y3KOM  CMBICIIE — OTOIMNOJHUTUYECKUN ammapar
yIpaBiaeHUs: OOIIECTBOM, B HIMPOKOM CMBICIE TOCYJapCTBO — KAayeCTBEHHO OIpEJeIeHHAs
MOJIeTIh TOJIMTUYECKOW OpraHW3alMi OOIIECTBa, CTPYKTYPHBIMH JJIEMEHTAMH KOTOPOM
ABIISIOTCS 3aKOHBI, TyOJIMYHAs BJIACTh, HACEJICHUE, TEPPUTOPHUS, apMUS U TIPABOOXPAHUTEIbHBIE
OpTaHbl.

TpanuMOHHO TOCYIAapCTBO pacCMaTpPUBACTCS KaK OOIIHOCTH JIFO/ICH, B OCHOBE KOTOPOM
JSKUT TEPPUTOPHS, HApOA U TOCYHapCTBEHHas BIacTh (cM.; DUIIEPOBCKUN CIIOBaAph —
®pankdypt, 1987).

Haunbosnee obmumu npu3HakaMy ToCyaapcTBa SBISIOTCS: IMyOJIMYHAas BIACTb, Pa3/ieIeHUE
HaCeJIeHUs IO TePPUTOPUATHBHOMY MPUHIUIY U HAJIOTH.

[lepBeIii TpHU3HAK TOCydapcTBa — MyONMYHAs BJIACTh — OTO BIACTh, KOTOpas
HEIMOCPE/JICTBEHHO HE COBIMAJAeT C HaceJIeHHeM, NpearnoyiaraeT pasjeieHue oOIlecTBa Ha
YIPaBISIONIUX U YIIPABISEMBIX, CTOUT HaJl OOIIECTBOM, HE CIMBASICh C HUM.

B oTnuume oT Apyrux BUAOB COIMAIBHON BIACTH TOCYJApPCTBEHHAs BIIACThH SIBISETCS
anmapaTHON — MMEeT MEXaHWU3M OCYIIECTBICHHS BIACTH B BUC PA3IMUHBIX TOCYAAPCTBEHHBIX
OpraHoOB, CYBEPEHHON —— HE 3aBUCUT OT MHOM BIJIACTH, JISTUTUMHON — OMUPAETCS HA 3aKOH.

Bropoii mpusHak rTocymapcTBa — pas3felieHHe HACeICHHUS TI0 TEPPUTOPHATBLHOMY
npuHnuny. l[ocymapcTBo Bcerja CBS3aHO C  OMNPENEICHHOW TEppUTOpPUEH, Ha KOTOPOM
MIPOXKUBAET MOJBIACTHOE €My HacelleHHne. BripakeHrneM TeppUTOpUaILHOTO MIPUHITUIA SIBIISIETCS
aJMUHHUCTPATUBHO-TEPPUTOPHAIBHOE JI€JICHME Ha TaKhe aJIMUHUCTPATUBHBIE PErHOHBI, Kak
obnacTu, paifloHbI, TOPOJIA, a TAKXKE OMpeieNIeHnEe IPOCTPAHCTBEHHBIX MPEJIEIOB U yCTAHOBJICHUE
rOCy/1apCTBEHHOM IPAHUIIBI.

Tperuii mnpHW3HAK TOCyJapcTBa — HAJIOTH — OTO YYPEXKACHHBIE TOCYIapCTBOM
o0s3aTeNnbHble IJIATEKU, B3BICKMBA€Mble C TPAXJaH U IOPUIUYECKHUX JIMI[ JJIS COJep’KaHus
MyOTMYHOM BIIACTU M OCYIIECTBICHHSI COITMAIBHBIX MTPOTPAMM.

Pan aBTOpOB B KauecTBE CaMOCTOSTEIBHOTO IMPHU3HAKA TOCyIapcTBa paccMaTpuBaeT
rOCY/IapCTBEHHBIN CYBEPEHUTET.

['ocymapcTBEHHBINH CYBEPEHUTET — 3TO BEPXOBEHCTBO I'OCYIAPCTBEHHOW BJIACTH BHYTPHU
CTpaHbI U HE3aBUCHMOCTh BO BHEIITHEMIOIUTHIECKOH cdepe.

CyBepeHHTET UMEET [IB€ CTOPOHBI: BHYTPEHHIOIO — BEPXOBEHCTBO U BHEIIHIOWD —
HE3aBHCHUMOCTb.

BepxoBeHCTBO TocynapcTBa BHYTPH CTPaHbI MPOSIBISIETCA: a) B UCKIIOYUTEILHOM IIpaBe
rocyaapcTBa OQUIIMATBHO MPEACTaBIATh BCe OOIIECTBO, a HE OTACNbHBIE e¢ 4acTH; 0) B YHH-
Bepcallu3Me — BJIACTh B TOCYAapCTBE PAaCHpPOCTPAHSETCS Ha BCE HACEJIEHUE; B) B MIPepOraTuBe
— TOoCymapcTBO o0JanaeT MpaBOM H3/1aBaTh 3aKOHBI U TEM CaMbIM OIMPEAENsATh MacuiTad
CBO0OO/IBI BCEX CYOBEKTOB IpaBa.

HesaBucumocTs  TOCymapcTBa— MPOSBISETCS: a) B MPU3HAHWU JaHHOTO TOCYAapCTBa
MEXIYHAPOJAHBIM COOOIIECTBOM B KayeCTBE CYOBEKTa MEXIYHAPOAHBIX OTHOIIEHUMW; 0) B
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OCYIIIECTBJIEHUM CAMOCTOSTEIbHOM BHEUIHEW IIOJIUTUKH; B) B HEBMEIIATENbCTBE JPYIHX
rOCyZapCTB BO BHYTPEHHHUE U BHEIIHHE JI€JIa CYBEPEHHOI'O rOCYAapCTBa.

Cnengyer OTMETUTb, UYTO CYBEPEHHMTET — 3TO IPU3HAK TI'OCYJAapCTBEHHOM BJIACTH, a HE
rocynapctBa B LeiaoM. CyBEpEeHHMTET MOYKHO CYMTATh NMPHU3HAKOM TOCYAApCTBA C HM3BECTHOMU
JI0JIel yCIOBHOCTHU KaK MPU3HAK (QyHKIIMOHAIBHBIN.

3.2. CymHoCTb rocy1apcTBa: OCHOBHbIE MOIXO0/bI

Jnst Gomee TIyOOKOTO TO3HAHUSA TOCYAApCTBa HEOOXOIMMO PaCCMOTPETh CYITHOCTH
roCyJapcTBa, BBIIBUTH TO TJIABHOE, OMpEIENsIoniee, YTO OOYCIOBIMBAET €ro OOBEKTUBHYIO
HEOOXOINMOCTb.

CymHOCTh rocyapcTBa — 3TO BHYTPEHHEE COJEpKAHHME XapaKTEPHBIX YEPT U CBOMCTB,
BbIpaxkaronieecs BO BHENIHUX (opMax ero PyHKIMOHUPOBAHUS.

O cymHOCTH rocy1apcTBa B OPUANYECKOM JINTEPATYPE BHICKA3BIBAIOTCS PA3IUYHbBIE TOUKU
3peHusl, OJJHAKO OCHOBHBIMU MOJIXOAaMH CUUTAIOTCS:

1) ki1accoBbIit;

2) oO1IecornaabHbIH.

[Ipn kmaccoBoM IMOAXOJE TOCYJapCTBO MOYKHO paccMaTpuBaTh KaKOpraHU3alUIO
MOJIMTUYECKON BJIACTH T'OCIOACTBYIOLIETO Kjacca. B ycloBusx rocnojcTBa ogHOrO Kiacca Hall
JPYTrUM Hen30€KHO BO3HHKAIOT KJIACCOBBIE MPOTUBOPEUHS, Pa3peIiacMble C TIOMOIIbIO HACHUIIHSL.
KnaccoBass cymHOCTh rocygapcTBa XapakKTepHa s HEAEMOKPAaTHUECKHX, JAUKTaTOPCKUX
rOCyJapCTB, B KOTOPBIX XOTS M CYLIECTBYET OOILIECOIMaIbHAS HANPaBIEHHOCTh JEATEIbHOCTH,
HO OHA OTOJIBUTaeTCsl Ha BTOPOH TIaH.

[Ipu obmeconnanbHOM MOAXO0/E TOCYIapPCTBO MOXKHO PAacCMaTpUBaTh KaK OpPraHU3AIHIO
MOJIMTUYECKON BIIACTH, CO3/AIOIIYIO YCIOBUS Ul OOIIECTBEHHOTO KoMIpoMmucca. B pa3BuThIx
JIEMOKPATUYECKHX CTpaHaX TrOCyIapcTBO ABIsAETCS 3(P(PEKTUBHBIM MEXaHM3MOM MPEOIOJICHHS
OOLIECTBEHHBIX MPOTUBOPEUHI MyTeM AMAIora U JAOCTH)KEHUsI OOLIECTBEHHOI'O KOMIIPOMHCCA.
IIpu TakoM moaxoze KiaaccoBasi CyIHOCTh OTCTYIIA€T Ha BTOPOM IJIaH.

Hapsiny ¢ 3TuMu AByMs MOIXOJaMH K CYIIHOCTH TOCYJapCTBa MOKHO €II€ BBIIEIHUTH
HAalMOHAJIbHBIN, PEIIMTHO3HBIN, PACOBBIN U IP.

[Ipu aHanmmM3e CyHIHOCTH TOCydapcTBa HEOOXOIMMO YUHUTHIBAaTh BCE TOIXOIbI, B
IPOTHBHOM CJIy4ae XapaKTepUCTHKa OyJeT OJHOCTOPOHHEH U HEOObEKTUBHOM.

B pa3Butum rocynapctsa mpocCieKUBAETCS 3aKOHOMEPHOCTh MOCTETIEHHOTO Mepexoaa OT
€ro KJIacCOBOM CYIIHOCTH K couuanbHOi. KiaccoBas cymHocTs B HamOONBLICH CTENEHH
npeBaupyeT B paboBiaieabueckoM rocyAapcTBe, TJe BCS MOJIHOTA BJIACTH, BCE IOPUAMYECKUE
IIpaBa, BO3MOXHOCTU pealli3allid CBOUX MHTEPECOB MPUHAJUIEkKAT TOCHOJCTBYIOIIEMY KJaccy.
3HaveHHe OOIIECONMAIBPHOW CTOPOHBI TOCYAApPCTBEHHOM ACATEIBPHOCTH BO3PACTAET MO MEpe
IPOJBIKEHHS 001IecTBa OT paboBiIageHus K heonanu3My U ganee — K KalluTallu3My.

OO6meconnanbHasl CyIIHOCTh TocydapcTBa BecbMa A(PGEKTUBHO TMPOSBISIETCS B
COBPEMEHHBIX BBICOKOPA3BUTHIX AEMOKPATHUYECKHUX TOCYIapCTBAX.

Takum 00pa3om, ¢ yBeIMUEHHUEM COITUATBHOW COCTABIISIONIEH JACSITEIIBHOCTH TOCYIapCTBa
CHUKAETCS A0S €0 KJIaCCOBOTO COAEPIKAHMUS.

3.3. TI'ocynapcrBeHHasi (my0JM4HAasi) BJACTh, OCHOBHbIC NPHUHIHUINBI (CIOCOOBI) eé
OpraHM3aluu.

Bracte — 0AHO U3 MPOSIBIEHMN CYIIHOCTH T'OCYIApCTBa, IMOCKOJIBKY TOCYJapCTBEHHAs
BJIACTh HMEET TOJMTUYECKUH XapakTep, BBIPAXKAET MHTEPEChl ONPEIEICHHBIX KIIACCOB,
COLMANIbHBIX CIIOEB U MapTuil. BmacTh Kak TakoBas mpeacTaBiseT cCOO0H OTHOILIEHHE TOCTIO/ICTBA
U MIOAYUHEHHUS, pa3/Ie/IeHHE Ha BIACTBYIOLINX U MO/IBJIACTHBIX.

l'ocynapcTBeHHas BIacTh B OTJIMYME OT APYTHX BHJIOBBJIACTH UMEET Psii 0COOEHHOCTEH:

1) 5T0 — myOnauyHaAsT BIACcTh: OHA BBICTYMACT OT UMEHU HApPOJa M UMEET ITyOJIMYHYIO
OCHOBY Ul CBOEH JEATEIbHOCTH (Ka3eHHOE MMYILECTBO, COOCTBEHHBIE IOXOIbl W HAIOTU C
HaceJIeHHs);
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2) 3TO — anmapaTHas BJIAacTb: OHA MMEET MEXAHMU3M OCYILECTBJIECHMs BJIACTH B JIULE
Pa3IUYHBIX TOCYAAPCTBEHHBIX OPraHOB — 3aKOHOIATENbHBIX, MUCIOJHUTENbHBIX, CYIEOHBIX,
IIPAaBOOXPAHUTENBHBIX U TAK JaJEe;

3) 9TO BHAcTh, MOAJEPKHMBaeMas 3aKOHOM. B 3ToM cMbIcie TrocynapcTBO €cCTh
IopuIudeckas (popmMa OCyIIeCTBICHUS BIACTH;

4) 5TO — BIIaCTh CyBEpPEHHAs: OHA HE 3aBHUCUT HU OT KAaKOW MHOMW BJIACTH (BHEITHEH WIIH
BHYTPEHHEH, Oy/Ib TO Ipyroe rocy1apcTBo, NapTus UK LEPKOBD);

5) 3TO — NEeruTUMHUPOBAHHASI BJACTh: OHA UMEET Y3aKOHEHHBIN XapaKTep U ONUpaeTcs Ha
NpU3HAHUE HApOAa U MEXITYHAPOTHOTO COOOIIEeCTBa.

Peanu3anus BIaCTHRIX OTHOLIEHHWH B TOCYIapCTBE OCYILECTBIISETCS C IOMOIIBIO BIACTHBIX
CTPYKTYp — OPraHOB I'OCYJapCTBa M BJIACTHBIX MHCTUTYTOB — IOJUTUYECKUX YUPEXKIECHUN U
IpoLEeyp.

OCHOBHBIMU MHCTUTYTaMH TOCYAAPCTBEHHOM BIJIACTH SIBJISIFOTCSI MHCTUTYTHI HAPOJIHOTO
MPEJICTAaBUTENIBCTBA, MO3BOJISIONINE OCYHIECTBIATH BJIACTh MOCPEACTBOM HHCTUTYTa BCEOOLIMX
BBIOOPOB, HHCTUTYTA MPE3UACHTCTBA, AapJIaMEeHTapu3Ma 1 MyHULIUTIAIIBHOTO CaMOYTIPaBJICHUSI.

CoBpeMeHHbIE TIOCyJapCTBa HMEIOT pPa3BUTYK0 CE€Thb HMHCTUTYTOB  YIIPABJICHUSA:
IIPABUTEIBCTBO, IMPABUTEIBCTBEHHBIE YUPEKICHMS, AJIMUHUCTpaLMs Ha MecCTaX, ''CHJIOBbIE"
BEJIOMCTBA, YIPABIAIOIINE ACATEIbHOCTBIO BOOPYKEHHBIX CHJI, OPraHOB TOCYIapCTBEHHOU
0€30IIaCHOCTH U OXpaHbl OOIECTBEHHOTO MOPSIKA.

B codepe 3akoHOmaTenbHOM BIACTHM MOKHO BBIICIUTh HHCTUTYT MNapilaMeHTapu3Ma u
UHCTUTYT JCNIETUPOBAHHOTO  3aKOHOJATENbCTBA. B cdepe HUCHONHUTENBHOM  BIIACTH
(GYHKIIMOHUPYIOT UHCTUTYTHI MPE3UICHTCTBA U MPE3UIEHTCKOrO MpaBjeHus, B cepe cyaeOHoi
BJIACTH — MHCTHUTYTHI CyAeOHON BIAacTU M Cy/leOHON OTBETCTBEHHOCTH, B c(hepe KOHTPOJIBbHOM
BJIACTU — MHCTUTYTBI KOHCTUTYLIHOHHOTO COBETA U MPEIBAPUTEIBLHOTO KOHTPOJIS.

l'ocynapcTBeHHbIE MHCTUTYTBHI BBINOJHSAIOT Pa3M4Hble (YHKIMU U B 3aBHCUMOCTH OT
YPOBHsI pa3BUTHS IEMOKpATUH 00JIaMal0T pa3HoW CHiIOW. B ogHMX rocymapcTBax mpeoOanaroT
MHCTHUTYTHI IJIaBbl TOCYIapCTBA, YIIPABIEHUS U "CHIIOBBIX" BEIOMCTB, B IpYTMX Ha IEPBOE MECTO
BBIJIBUTAIOTCA MHCTUTYTHl HAPOJHOIO MPEICTaBUTENIBCTBA, MYHUIMIIATBHOIO CaMOYIIPABIICHHUS,
NPaBOCY/AMS, TIPAB U CBOOO IpakJIaH.

B 3aBucumoctu oT crnoco0a opraHu3anuy TOCYyJapCTBEHHAs BIACTh MOXKET OBITh €IMHON
1100 MHOTOCTPYKTYPHOH (pa3nenbHoil). BriepBoMm ciydae BCsl MOJIHOTA BIACTH MPUHAIICHKHUT
[JIaBe TOCYyAapcTBa, Mpapsmied naptuu 00 HOMEHKIaType. Bmacte ocymiectBisercs
AaBTOPUTAPHBIMH  CIIOCOOAMHM W MpPUEMaMH, BIUIOTh 10 (PU3MUYECKOrO  YHHUYTOXKECHHUS
WHAKOMBICIAIMX. Bo BTOpOM cilyyae MMEET MECTO pa3JeleHUE BJIACTH HA 3aKOHOJATEIBHYIO
(mapmaMeHT, MECTHBIE OpraHbl CaMOYIPAaBJICHHS), HCIOJHUTENbHYIO (IPaBUTEIBCTBO U
YUPEXKJIEHUSI HCIIOJIHUTENbHONW BIIACTH HA MeCTax) U CcyAeOHYI0 (KOHCTUTYLMOHHBIN Cyn U
cyneOHas cuctema). Biacth ocymiecTBisieTcs: AeMOKPaTUYECKUMU METO/IaMHU.

ITo mpicniun III. MoHTeckbe, aBTOpa TEOPUHM pPa3JACIICHUSI BIACTEW, MPEIOKEHHA UM
TpHaza BEAET K pPAacCpelAOTOUEHHUIO BJIACTH, B3aUMHOMY CHECPKHBAaHUIO U TEM CaMbIM K
OTPAaHWYECHUIO 3JIOYNMOTpeOseHnid W mpousBosia. Pycckuii yuensiii H. M. KopkyHoB B Kypce
JIEKLUH 110 Teopuu rocyaapcrsa u npasa 1909 r., paccmarpuBas NIpuHIUI pa3feieHus BIacTel,
OTBETUJI, YTO HET HHU OJIHOTO IOCYIapCTBa, /i€ 3aKOHOIAaTEIbCTBO, UCIIOJIHEHUE U CYA ObLIH OBl
cTporo 000co0JeHbl Apyr OT jApyra. Mcropudyeckuid ONBIT IOKAa3blBaeT, 4YTO B3aWMHOE
CIAEp)KUBAHUE BIIACTEH MOXKET OCYILECTBIATHCS HE TOJIBKO Pa3JElIC€HUEM, HO U COBMECTHBIM
UCTIOJIHEHUEM OJTHOM U TOM ke (DYHKIIMM HECKOJIbKMMHU OpraHaMu, HO pa3jIM4yHbIM MmopsakoM. B
COBPEMEHHBIX I'OCYapCTBaX HUCIIOIHUTENIbHAS BJIACTh U34A€T HOPMATUBHBIEC AKTHI, U BBIIOJIHSET
HE KOTOpbIe cyaeOHble (QYHKIMH, CO3/4aBas aJMUHUCTPATHBHBIC CYJbl, 3aKOHOAATEIbHbIC
OpraHbl U3JAI0T HE TOJBKO 3aKOHBI, HO M aJMUHUCTPATUBHBIE PACHOPSIKEHHUSI, BBIIOJIHSIOT HE
TOJIBKO CyAeOHbIe (QPYHKIUHM (P UMIMUYMEHTE MpEe3UIeHTa U OOBUHEHHUU B TOCYAApPCTBEHHOM
W3MEHE BBICIIUX JOJDKHOCTHBIX JinIl). BepxoBHbI 1 KOHCTUTYIIMOHHBIE CyIbl JNEHCTBYIOT B
chepe UCIONHUTENBHOW M  3aKOHOJNATENBHO BJAcTH, OOBSBISAA aKThl  IapliaMeHTa
HEKOHCTUTYLIMOHHBIMHU M OTMEHSISI X PELICHUE.
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[IpuHumn pasgeneHuss MPOBEOEH BO BCEX JEMOKpaTHMUYECKHX rocyrapcTBax. Hambomee
nocieaoBaTenbHO npuHIUN "Tpex Biacteil" ocymectisiercs B CIIA, nmpuuem pasneneHue
BJacTeil (KOHTpecc, MPE3UICHT, BEPXOBHBINA CY/) CONMPOBOXKIACTCS BAKHBIMU JIOMIOJTHEHUSIMHU O
CHUCTEME B3aUMHBIX CIIEPKEK, IPOTUBOBECOB U COLMATILHOM €IMHCTBE BJIACTH B JIUIIE HAPOJA.

B Poccuiickoii ®enepanun B coorBeTcTBUM ¢ KoncTutynueit 1993 r. "rocynapcTBeHHas
Biactb B Poccuiickoii ®epepanuy  OCYIIECTBISAECTCS HAa OCHOBE  pa3feieHUs Ha
3aKOHOJATENbHYIO, HCIONHUTENbHYI0O W cyaeOnywo" (cr. 10 Koucturymum PO).
3akoHOMATENbHYIO BIacTh ocymecTBisier DenepanbHoe Codpanue (I"ocymapcTBennas yma u
Coer ®epepanuu), ucnonHutenbHyto — IlpaButensctBo P®, cyneOHyio — oprassl
npaBocynus, cynabl. IlpesuaenT mo Kouctutynmum PO "obecrmeunBaeT COTIacOBaHHOE
(YHKIMOHMpPOBaHME ¥ B3aUMOJCHCTBHE OpPraHoB TrocyaapcTBeHHoi Biactu" (cr. 80
Koncturymun P®), uapimu cioBamu [Ipe3uaeHT oOecnieunBaeT MeIOCTHOCTh TOCYIapCTBEHHON
BJIACTH.

Tema 4. TUTIOJIOTUA TOCYJAPCTBA

4.1. OcHOBHbBIE MOAX0/IbI B THUIIOJOTHH TOCY1aAPCTB.

J71st mo3HaHUs CYIIHOCTH TOCyAapcTBa BaXKHOE 3HAUCHUE UMEET TUIIOJIOTHSI TOCY1apCTBa.

Tunosnorust rocynapcTB — 3T0 UX Kiaccuukaius, NpeaHa3HaueHHas IJs pa3fesieHus
BCEX MPONUIBIX M HACTOSANIMX TOCYJapCTB Ha TaKWe TPYIIbl (TUIBI) KOTOpBIC Haiu Obl
BO3MOXXHOCTh PAaCKpbhITh BCE WX HCTOPHUYECKOE MHOrooOpas3ue, CYIIHOCTh M OCHOBHBIE
3aKOHOMEPHOCTH BO3HHMKHOBEHHSI W Pa3BUTHSA. THUIIOIOTHUS TOCYJApCTB KakK MpHEM, CIOC00
WCCJICIOBAHMI ATO HE aOCTpaKTHash YMO3pHUTEIbHAs KOHCTPYKIIMS, OH OCHOBaH Ha 0000IIeHUH
007bpIIOr0 (PaKTUYECKOTO HCTOPUYECKOTO, COIMOJOTHYECKOr0 W MPABOBOTO MaTepuaia, Ha
BBISIBJICHMH OOBEKTUBHBIX MPOLIECCOB U CBSI3€H KOHKPETHOT'O 00IIeCTBa

BceM rocynapctBam ONpeneneHHOM HMCTOPUYECKOM SIOXU CBOMCTBEHHBI OJHU M TE€ XKE
CYLIHOCTHbIEe uepThl. «lIcTopuyeckuii TuUll TocynapcTBa — 3TO COBOKYIHOCTH Hauboiee
CYIIECTBEHHBIX MPHU3HAKOB, YEPT, XaPAKTEPUIYIOIINX TOCYAapCTBA OMPEICICHHON 00IIeCTBEeH-
HO-3KOHOMMYECKON (opManuu WIM 3Tana pa3BUTHUS 4YeIOBeUeCKOM HuBMiIM3auuu». I[lepsbie
MNONBITKM TUNHU3ALMK TOCYJAPCTB MPEANPUHUMAIUCH APHUCTOTENIEM, KOTOPBIA MPU 3TOM
roJiaraji, YT0 OCHOBHBIMH KPUTEPHUSMHU SBISIOTCS KOJMYECTBO BIACTBYIOIIMX B rOCYAAapCTBE U
OCylIecTBIsieMasi rocyaapcTBoM I1einb. OH BBIACHST TMPaBWIbHBIE W HEMPaBUIbHBIE (DOPMBI
rocynapctBa. Tumonorust I'erenst Oblja OCHOBaHa Ha Pa3BUTHM B HCTOpPUM OOILECTBA HUIEU
cBOOOIBI M €ro OOBEKTHUBAIMM B 4YeTblpex Qopmax rocynapctBa- Bocrounom, I'peueckom,
Pumckom u ['epmanckom mapcerse. JI. ['yMIioBu4 B CBO€M TUMOJIOTUU TOCYAApPCTBA UCXOAWI U3
UX Pa3MepoB M YHMCIEeHHOCTH Hapona. Psa yuenwix (P. dapennopd, Kenszen, P. Makaiiep)
MOJPa3JeNal0oT BCE TOCyAapCcTBa Ha JEMOKpaTHYECKHEe M aHTuieMokpatuueckue. OnHa U3
COBPEMEHHBIX, MPU3HAHHBIX B MHUpE KiIaccH(UKAIMA OCHOBaHA HAa OTHOIICHHH TOCYJapCTBa K
pelnuruu U BBIACNSET CBETCKHE KIEPUKaJIbHbIE, TEOKPATHUCECKHE M  AaTEUCTHYECKHE
rocynapctBa. [Ipdeccop A. I1. 'epacumeHko mpeniaraeT AUXOTOMHYIO THIIOJIOTHIO TTOJUTHKO-
IpaBaBbIX SBJICHUN M MpeajaraeT MpaBOBble W NApTUHHBIE THUIIBI TOCYAApCTB B HCTOPUU
o01iecTBa

B Hacrosimiee BpeMs THUIOJNOTHS TOCYJapCTB pacCMaTpPHUBAEeTCsI B OCHOBHOM C TO3ULIUU
JIBYX MOJX0JI0OB, @ UMEHHO:

1) bopmarmonHoro;

2) HUBUJIM3AIIMOHHOTO.

[Ipu dopManMOHHOM TMOAXOJIE€ OCHOBHBIM KPUTEPUEM BBICTYNAIOT COLUAJIBHO-
YKOHOMUYECKHE TPU3HAKU. TUI MPOU3BOJCTBEHHBIX OTHOIICHWUH MPU 3TOM (POPMUPYET THUII
rocynapctsa. [Ipu hopManimoHHOM MOIXO€E BBIACISAIOTCS CIEAYIOIINE TUIIBI TOCYAapCTBa:

- BOCTOYHBIN

- paboBIaIETLYECKHI;

- (peoanbHEIH;

- OyprKya3HbIif;
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- COLMAITMCTUYECKU .

C Touku 3peHus (QOPMALMOHHOTO TMOIXOJa KaxKdass OOIIECTBEHHO-DKOHOMUYECKas
dbopMmarus Ha dTane CTAaHOBIIEHUSI 00€CIIeYNBAET MPOTPECC B PA3BUTUU MIPOU3BOIUTENBHBIX CHIL,
MOTOMY 4YTO IMPOW3BOJICTBEHHBIE OTHOILIEHHUS IO CBOEMY XapaKTepy ONEpekaloT UX YPOBEHb
pa3BuTusa. BTOpol 3Tam XapakTepU3yeTCs COOTBETCTBHEM IIPOM3BOJICTBEHHBIX OTHOIICHUM
YPOBHIO DPAa3BUTHUS TPOM3BOAMTEIBHBIX CHJI OOIIECTBA, YTO CBHUJIETENBCTBYET O paclBETe
obmectBa. Ha TperbeM »dTame ypoBEeHb pAa3BUTHS MPOU3BOJUTEIBHBIX CHJI IEepecTaeT
COOTBETCTBOBATh CTapbIM IPOU3BOJACTBEHHBIM OTHOLIEHHUSM, YTO BBI3BIBAET (OPMUPOBAHUE
HOBBIX TIPOM3BOJICTBEHHBIX OTHOIIIEHUH. BumonsMeHstoTcst opmbl COOCTBEHHOCTH, YTO CBSA3aHO
C MOSIBJICHHEM HOBBIX KJIACCOB M COLMAJIBHBIX TPYMI C MPOTHUBOIOIOKHBIMU HHTEPECAMHU, a 3TO,
B CBOIO ouepeib, TpeOyeT mX rocyaapcTBeHHOro odopmieHus. Ilpoucxoaut monuTuyeckas
PEBOIIOLIMSI, BOBHUKAET JPYTroe rocyapcTBo.

@dopMallMOHHASI TUIOJOTUS HMEET CBOM JOCTOMHCTBA CpPEAM KOTOPBIX SBIISIETCS €€
JeTalbHas pa3paboTaHHOCTh, Ues ASTUTh MHOT0OOpa3he rocyJapcTB Ha OCHOBE COLIMANIBHO-
PKOHOMHUYECKOTO (akTopa. Bo-BTOphIX 53Ta KiIacCUPUKANUS TIMOKA3BIBAET TOITAITHOCTh
€CTECTBEHHO-MCTOPHUECKOI0 XapakTepa pPa3BUTHUS TOCyJapcTBa. 31eCh CMEHa OJIHOTO THIIA
rocyapcTBa JpyruM Tmporecc OOBEKTUBHBIN. HemoctaTkamu QopMarMOHHOTO TMOIXOAa
ABJISIETCS: CXEMATU3M, OJJHOJIMHEIHHOCTh B M300PaKEHUU UCTOPUUYECKOTO MPoliecca KOTOPhIN He
BCErJa COIJIaCyeTcs C HUCTOPUEH OTAENbHBIX TOCYJapCTB, BO-BTOPBIX, JAaHHAs TUIIOJOTHUSA
CTpaJaeT >XECTKMM KIIACCOBBIM IMOAXOJO0OM U WTHOPUPYET €ro OOIIeCONUaNbHYIO0 pOJib, B-
TpeThbuX (OPMAIMOHHAS TUIIOJIOTUS HEJOOIICHUBACTCS JTyXOBHO HPABCTBEHHBIC (DaKTOPHI, POIb
yelioBeKa B UCTOpUU. Bo B3risifie Ha HCTOPUUYECKYIO POJIb B TOCYJApCTBE U MpaBa MPEBATUPYET
HEraTUBHBIE OLICHKHU U y3KO - KJIaCCOBBIN MOAXOI.

[Ipy UMBUIM3ALMOHHOM TMOJXOAE OCHOBHBIM KpUTEpPHEM KIACCU(UKALWU BBICTYMAIOT
JIIyXOBHBIE, KYJIbTYpHbIE, PpEJIUTHO3HbIE, HAIUMOHAIbHBbIE Mpu3HaKu. LuBunmzanusa- 3To
3aMKHyTasi M JIOKAQJIbHOE COCTOSIHHME OOIECTBa, OTIMYAIOLIASCS OOIIHOCTHIO PEIUTHO3HBIX,
HAI[MOHAJILHBIX, MPUPOAHO-TeOTpadUUYECKUX U JAPYTrUX JYXOBHBIX KadecTB. (CHOBHBIC
MIPEACTABUTENH [MUBUIN3AIIMOHHOTO MOAXO0Aa PYCCKU O00TaHUK, uxTuoyor [lanunesckuii B. f1.
(1822-1885), pycckuii nucarens u cormonor Jleontse K. H. (1831-1891), Hemeukwuii corronor
Bebep M. (1864-1820), pycckumii topuct coruosor Copokus I1. A. (1883-1968), nemenxuii
¢mrocodp Ilnenrnep O. (1880-1936), anrmmiickuii ucropuk couumornor Tonuom A. J1.(1889-
1975) u n.p. Ilo muenuto TolWHOM UMBWIM3AIUSA €CTh 3aMKHYTas M JIOKAIBHOE COCTOSHUE
oOmiecTBa  OTJIMYAIOMIASICS  OOIIHOCTHIO ~ PEITUTHO3HBIX, JTHHUYECKUX, KIMMATHYECKUX,
reorpadUuecKuX MU ApYrux npusHakoB. KymbTypa mo cioBam ToiHOM mpencTaBiseT coOOi
Iylry, KpoBb, JuM(y, cymHocTh IuBuiam3anmuu. Ecnu Jlanunesckuit B. S. Bwimen npecsartsb
nuBrim3aiui, [nenrnep Bocemb, To y TOWHOU B €ro paboTe «ITOCTHKEHUE UCTOPUMY JIBAIIIATH
HIeCTh UMBWIM3ALUN. B IUBUIM3AIIMOHHOM MOJXOJI€ aBTOPBI BBIACISAIOT CIEAYIOIIUE THIIbI
TOCyJapCcTB M OOINECTB: JApeBHHE (ApEeBHETpEUYECKHE, APECBHEPUMCKHE, APEBHEBOCTOUHBIC),
CPEIHEBEKOBbIE (3alI0IHOEBPONEHCKHE, BOCTOYHOEBPONEHCKHUE, a3MAaTCKUE); COBPEMEHHbIE
(pa3BuUTHIC, pa3BUBAIOIIHECS)

JlocToMHCTBaMH [IMBUJIM3AlIMOHHOTO TIOJXOJa SIBISIETCSA: BO-TIEPBBIX, oOOpaimieHue K
JyXOBHBIM, HPABCTBEHHBIM U KYJIbTYpHBIM (DaKTOPOM HCTOPHUUYECKOTO Ppa3BUTHUsI OOIIECTBa.
roCyJapCTBO U MPABO 3/1€Ch SBJSIOTCS pPe3yJbTaTaMU PAa3BUTHUSL CaMOM LIMBUIIW3AIUHU; BO-BTOPBIX
3TOT MOAXOJ MHOTOJMHEEH, BApUATHUBEH M MPUMEHUM K UCTOPHUH JII0OOI CTpaHbl C Y4ETOM €€
CHepUKH.

HenmocrarkoM  IUMBWIM3ALMOHHOM  THUIIOJOTHM  SIBJISIETCS  OTCYTCTBHE  JIETAIbHOM
pa3paboOTaHHOCTH M XapPaKTEPUCTUKH OTIENBbHBIX THIIOB TOCYIApCTB, 37eCh IMpeICTaBICHA
XapakTepUCTUKa OoJbIne OOIIECTBA, HEXKEIW TrocydapcTB. Takum oOpa3oM BHAHO, 4TO 00a
MOAX0Ja HECOBEPIIECHHBI U HE MOTYT MPETEHI0BAaTh HA HMCKIIOYUTEIBHOCTb, OJJHAKO 3TU JBE
KJIaCCU(UKALMU MOTYT JOCTATOYHO IMOJIHO JONOJHATH APYT ApYra.

XapakTepucTuka UCTOPUUYECKUX TUIIOB TOCYAapCTB

DopMaIMOHHYIO TUIIOJIOTHIO FOCYIapCTB MOKHO KPUTUKOBATh, MOKHO OTKa3aThCs OT Hee,

14



HO CHayaja HYXHO TpPEIJIOKUTh B3aMEH HEYTO Oojee KOHKPETHOE U COBEPLICHHOE,
YCTPaHSAIOIMUE €€ OTPAaHNYCHHOCTh U OJHOJIMHEWMHOCTD BO B3IUIAJE HA HCTOPUIO. MapKCHCTCKHM
JMHENHBI MOAXO0JA B UCCIEJOBAHMM HMCTOPUYECKOrO Ipolecca Mpeanonaral AeJeHUe MUPOBOU
HCTOPHUH Ha TPH OONBINMX Tepuoaa (Makpodhopmaluii): MepBUYHBIN (apXandHbIi), BTOPUIHBINA
(SKOHOMHUYECKUI), TPETUYHBIN (KOMMYHUCTHUYECKHUH), MOMYyYMBIINN Ha3BaHUE OOIECTBEHHBIX
KOTOpPbIE MPUMEHSIOTCS Ul 0003HAYCHMsI TTIOOAIBHBIX MCTOPHUYECKUX 3MO0X. ['ocynapcTBEHHO
OpPraHMU30BaHHOE OOIIECTBO SIBISETCSA IJIEMEHTOM BTOPHYHOW SKOHOMHYECKOW OOIIECTBEHHOM
(dopmanueli B paMKax, KOTOPOHl BBIJENSAIOTCS COOTBETCTBYIOLIME HMCTOPUYECKHUE MEPUOJBI,
KOTOPBIM COOTBETCTBYIOT UCTOPHUECKHE TUIIBI TOCYAApCTBA U npaBa. [lox ncropuyeckum TUIIOM
rocyJapcTBa MOHMMAETCSl COBOKYIMHOCTh OOLIMX M HauboJyiee XapaKTEepHBIX NPU3HAKOB BCEX
roCyJapcTB 00JaNaloNMX €IMHOM CYIIHOCTbIO M OCHOBHBIMH IpH3HAKAMU OpraHH3allMd H
NEeSITEIbHOCTH, ONPEAEIIEMBIMA COOTBETCTBYIOLIMM TUIIOM COOCTBEHHOCTH. McTOpruecKuil TUI
roCyJapcTBa BBIPAXAeT €IUHCTBO COIMAJIBHON CYITHOCTH BCEX TOCYIApCTB  OO0JIaaromIux
oOmeld ’KOHOMHUYECKON ocHOBOH. K wmcTopmyeckuMm TuIaM TrocyaapcTBa (opMaruoHHas
THUII0JIOTUSI OTHOCHT:

PaboBnagenbueckoe rocyaapcTBO — O3TO TEPBBIM HCTOPUYECKHH THI TOCYAapCTBa,
BO3HHUKIIMN B pe3ysibTaTe pPas3JIOKEHUS MEePBOOBITHOOOIIMHHOTO CTPOS M IPECTaBIISBLIMMA
cOOOH NOJUTUYECKYI0 OpraHU3allMl0 SKOHOMUYECKM TOCHOJCTBYIOLIEro  Kjacca pa-
6oBianenpleB. yHKIMU TOCYAApCTBa OCYIIECTBIUTUCH B HHTEpEcax paboBIaeIbIIEB.

®deomanbHOE TOCylapcTBO — 0co0as MOJUTHYECKas OpraHu3alnus kiacca (eoJalioB.
DKOHOMUYECKOH OCHOBOW 3TOT0 TOCYAApCTBa SBJSIETCS YacTHAash COOCTBEHHOCTH (peonanoB Ha
36MJII0 KaK Ha IJIABHOE CPEACTBO IIPOM3BOJCTBA M JIMYHAS 3aBUCUMOCTb OT HHUX KpPECTBSH,
o0najaromux TpaBoM COOCTBEHHOCTM Ha  HeoOXOoAMMble JuIsi  0OpaboTKM  3eMin
CEJIBCKOXO3SMCTBEHHBIEC OPYIU U TATJIOBYIO CHILY.

Byprya3Hoe rocyqapcTBO — MOJIUTHYECKAs OPraHU3alys o0IIeCTBa, B KOTOPOM CO3aHBI
YCIIOBHS AJISl IMYHOM CBOOOBI paOOTHHKA, €r0 HE3aBUCUMOCTH KaK JINYHOCTH OT KalMTaIHUCTa.
B Oyprxya3HOM rocyaapcTse Ha MEpBBI TJIaH BHIXOAUT SKOHOMUYECKOE PUHYKIEHUE K TPYAY.

ConmanucTuyeckoe rocyJapcTBO — 3TO, 10 MHEHHIO YYEHBIX-MapKCHCTOB, OpYIUE
NOJIMTUYECKON BIIACTH TPYIALIMXCA KJIACCOB, BBIPAXKAIOIEE HHTEPECHl TPYIOBOIO HApOJa,
00€eCTIeunBarOIIEro Pa3BUTHE COMATIMCTUYECKOTO 00IIIeCTBa.

XapakTepuCcTUKa UCTOPUYECKUX THUIIOB rOCyJapcTBa TpedyeT 0OpaTUTh BHUMAHHE MPEKIE
BCEr0 Ha COLMAJIBHO-DKOHOMHUYECKHE OCHOBBI KaXKIOTO W3 IEPEYHMCICHHBIX TOCYIapCTB, BO-
BTOPBIX, ONPEAEINUTh CYIIHOCTh U OCHOBHBIE 33Jjaul JAHHOI'O I'OCYIapCTBa, B-TPETbUX YKa3aThb
OCHOBHbIC (DYHKIIMM TOCYAApCTBa, B-UETBEPTHIX JaTh XapaKTEPUCTUKY MEXAHU3MY ammnapary
roCyJapcTBa, B-TITHIX OXapakTepu3oBaTh (OpMy MpaBICHUS, TOCYIAPCTBEHHOE YCTPOHCTBO H
rOCYyJapCTBEHHBIX DPEXHUM, B-IIECTHIX, YKa3aTb OCOOEHHOCTH HCTOPUYECKOIO THIA IpaBa.
XapakTepusys COLMAJINCTUYECKOE TIOCYNapCTBO, CJEAYT IEPEUYUCIUTh TOJIBKO OCHOBHBIE
HOCTYyJaThl M AOKTPUHBl TEOPUU COLUAINCTHYECKOW PEBOJIOLMH. KOTOpas Tak M He OblLia
pean30BaHa B X0/J1€ UCTOPUUYECKOM MPAKTUKH.

Tema 5. DYHKIIUU 'OCYJAPCTBA

5.1. llousiTe pyHKIUI rocyaapcTBa, ux Kiaccupuranus

OyHKIMU rocyapcTBa — 3TO OCHOBHBIE HAIPABICHHS IESTEIBLHOCTH rocyaapcTBa (Bcex
€ro OpPraHoOB) MO PEIICHHWIO CTOSIIUX IEpel HUM 33/1ad, pealn3yeMble B XapaKTEpHBIX IS
JTAHHOTO rocyiapcTBa GopMax M CBOMCTBEHHBIMU €MY METOaMH.

Jdns  ocymecTBieHHs (GYHKIUA TOCYAapCcTBAa HCIOIB3YeTCS JACATEIBHOCTh BCETO
TOCYyJapCTBEHHOTO ammapara W KaXJ0ro TOCYAapCTBEHHOTO OpraHa B  OTAEIbHOCTH,
HarpaBJIeHHas Ha BBINOJHEHNUE KOHKPETHBIX 33aJa4 M JIOCTIDKCHHE IIeiel, KOTOphle BCTAIOT Ha
OTpeNIeNICHHBIX JTamax pa3BuTHs obmiectBa. Peanmmszanms ¢GyHKuuMi ocymiecTBisercs B
OIIpeZIeTICHHBIX (hopMax U 0COOBIMH METOIAMH, IIPUCYIIMHU TOCYIapCTBEHHON BIIACTH.

l'ocynapcTBo 00BbEKTHBHO «0OpeueHO» Ha BBIMOJIHEHHE CBOUMX (yHKIMA. UrHOpUpOBaHue
9TOTO YCJOBUS MOXKET BBI3BaTh CHJIBHEWIINE HEraTHUBHBIC MOCIEACTBUS. B TO ke Bpems
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(yHKLINU TOCYAapCTBA JOJKHBI COOTBETCTBOBATH OOBEKTHBHBIM MTOTPEOHOCTSIM OOIIECTBA.

OyHKIMU TOCyJapcTBa DPA3IMYHbI M 3aBUCAT OT TeX 3ajady, KOTOPbIE CTOSAT Hepen
0O0IIIeCTBOM Ha pa3IMYHBIX dTAlax ero pa3BUTHUS.

Kaxxnas pyHkius nmeer cBoi 00BEKT BO3JCHCTBUS U COICpIKAHUE.

OO0BvexT — 9TO ompeneneHHass cdepa OOLIIECTBEHHBIX OTHOLICHHWH, Ha KOTOPYIO
HaIpaBJIEHO rOCYJapCTBEHHOE BO3/ICHCTBHE.

ConepxaHue IOKa3blBa€T, YTO JeNaeT TOCYJapCTBO, YEM 3aHUMAIOTCS OpTaHbI
roCyJapCTBEHHOH BJIACTH, KAKHE BONIPOCHI OHU PELIAIOT.

B 1opummueckoil nuTeparype CyLIECTBYIOT pa3iM4yHble KpPUTEPUH KiacCU(UKALUU
GYHKIMA TOCYIapCTBa: MO MPOAOJDKUTEIFHOCTH IEHCTBHS, 1O chepaM ACHCTBUS U .

B 3aBucMMOCTH  OT  TPOAOIDKUTEIBHOCTH  JIEHCTBHA  (YHKUMH  TOCYJapcTBa
KJIacCU(PUITUPYIOTCS:

* Ha MIOCTOSIHHBIE (OCYIIECTBISIIOTCSA Ha BCEX 3TAlax pa3BUTUATOCYAAPCTBA);

* BpEMEHHBIE (MPEKPaLIal0T CBOE JCHCTBUE C PEILICHHEM OINPEIEIEHHBIX 3a/1a4).

B 3aBucumocTH OT TOro, B Kakodh cdepe OOLIECTBEHHOW J>KHU3HU OCYIIECTBISIOTCS
(GyHKLNU TOCYAapCTBa, OHU MOAPA3EIAIOTCS:

* Ha BHYTPEHHHE;

* BHEIIIHHUE.

BHyTtpenHue ¢GyHKIMM TOCyJapcTBa — 3TO OCHOBHBIC HAIpaBIICHUS JEATEIbHOCTH
rocyJapcTBa 10 BBIIOJIHEHUIO CTOSAIIMX Mepe]l HUM BHYTPEHHHUX 3a]1ay.

K BHYTpeHHUM (QYHKIMAM rocynapcTBa MOKHO OTHECTH 3KOHOMUYECKYIO, COLIMAIbHYIO,
U/I€0JIOTUYECKYIO, KYIBTYPHYIO, 9KOJOTHYECKYIO U (DYHKIIMIO OXpaHbI IPaBOMOPSAKA.

Buemnue ¢yHKIMM TOCyAapcTBa — 93TO OCHOBHBIE HAlpaBlICHUS JESTEITbHOCTH
rOCyJapCTBa IO BBHITIOJTHEHUIO CTOSIIMX Mepe]l HUMBHEIIHUX 3a/1a4.

K BHemHMM (QYHKIHSM MOXKHO OTHECTH oOecreyeHue O0OOPOHOCIOCOOHOCTH CTpaHbI,
SKOHOMHYECKOT0, JUIUIOMATUYECKOTO U  KYJIbTYPHOTO COTpyJHHMYECTBA C JIPYTUMH
rocyJapcTBaMH, MOAJIEpKAHUE MUpPa, 00ecliedeHne MUPOBOTO MOpPsIKa U OOphOBI ¢ MUPOBBIM
TEPPOPU3MOM.

5.2. ®opmbl U MeTOABI OCYlIeCTBJIeHNS] (PYHKIIUI rocygapcTBa

l'ocynapcTBO BBIMOMHAECT CBOM (PYHKLMHU B IPUCYLINX eMy (opMax M MPUMEHSET B CBOCH
NEeSTENIbHOCTH pa3lInyHble MeTO/bl. Pa3nuuaioT mpaBoBble U HE MpaBoBbIE (POPMBI peann3aluu
GyHKINHA.

Briaensior cnenyromue npaBoBbie GOpMbI peanu3aiiu pyHKINA rocyiapcTna:

* IPaBOTBOpYECKas;

* IPaBONPUMEHUTENbHAS;

* IPAaBOOXPAHUTENbHAS.

B npaBoBbIX (hopMax BbIpaykaeTcsi CBsI3b TOCYJapcTBa U MpaBa, a Takke 00A3aHHOCTh
rocyJapcTBa JecTBOBaTh NPU BBHINOJHEHUH CBOMX (DYHKIMI HAa OCHOBAaHHMM IpaBa, B paMKax
3aKOHa.

[IpaBoTBOpuUeckass Gopma BbIpakaeTcs B aKTUBHOM Yy4YacTHW OpPraHOB TroOCyIapcTBa B
IPaBOTBOPUYECKOM TMpoliecce. B pesynpraTe NpaBOTBOPUECKOW IESATENIBHOCTH TOCYAapcTBa
IPUHUMAIOTCS (M3JAI0TCSI) HOPMATUBHBIE IIPABOBBIE AaKTHI, PETYIHUPYIOLIME OINpEACIECHHbIE
00IIECTBEHHBIE OTHOIICHHS.

[IpaBonpumeHuTenbHas GopMa BBIpAXKAeTCs B pean3aliy, IPUMEHEHUH PABOBBIX HOPM
OpraHaMu rocyaapcTBna.

[IpaBooxpanutensHast (opMa BbIpakaeTcs B IMPABONPUMEHHUTEIBHON NEATETLHOCTH 10
OXpaHe MpaBoINopsIKa, IpaB U CBOOO IpakIaH.

B ropuaudeckoil nmreparype psAl UCCIEAOBATENIEH BBIACIAIOT Hapsay C IIPaBOBBIMHU
HEIpaBoBble, MO0 OpraHu3alMoOHHbIE (OPMBI OCymecTBIeHUs (GYHKIUA rocymapcTBa. K
IIPaBOBBIM dopMaM  OTHOCHUT  MPABOTBOPUECKYIO,  IPABONPUMEHUTEIBHYIO,  IIpa-
BOOXPAHUTEIbHYIO, a K OpPraHM3alMOHHBIM — OPraHUW3allMOHHO-PETIAMEHTHUPYIONIYIO
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(Texymryo pa®oTy OmpeleNeHHBIX CTPYKTYp Mo oOecreueHHIo (YHKIIMOHHPOBAHHUS OpPraHOB
TOCYapcTBa, CBSI3aHHYIO C ITOATOTOBKOM IPOEKTOB JOKYMEHTOB, OpPraHHM3alliell BBIOOPOB U
T.1.), OPraHU3alMOHHO-XO3SHCTBEHHYIO (ONEPaTUBHO-TEXHUYECKYIO, XO3IWCTBEHHYIO paboTy;
CBS3aHHYI0O ¢ OyXy4eToMm, CTaTHUCTHUKOW, CHaOXeHMeM W T.J.), OpTraHU3alMOHHO-
U/ICOJIOTUYECKYIO (ITOBCEHEBHYIO BOCIUTATENbHYIO pPadOTy IO HJIEOJOTHYECKOMY obec-
NICYCHUIO BBIMTOJHEHUS PA3IMYHBIX (QYHKIUH rOCyaapcTBa, CBSI3aHHYIO C Pa3bICHEHHEM BHOBD
U3JJaHHBIX HOPMAaTUBHBIX aKTOB, (HOPMUPOBAHHEM OOIIECTBEHHOI'O MHEHUS H T.JI.).

Mertos! OCyIecTBIeHNS (GYHKIHH TOCy1apcTBa JOCTATOYHO MHOTOOOPA3HBL.

[Ipu BHIMONTHEHUHU KAKOW-THOO0 (QYHKIIMM TrOCYIApCTBO HCIOIB3YET COOTBETCTBYIOIUE €
meronsl. Hampumep, mnpu BbITOTHEHUM (GYHKIMH OXpaHbl MNPABOMOPSIKAa TOCYIapCTBO
UCTIOJIb3YeT METOMAbI YOeXKIECHHUsI U NPUHYXKACHUS, IPU peau3alii SKOHOMUYECKON (DyHKIHH
— WCIIONB3YIOT ~ AKOHOMHYECKHE METOABl — IPOrHO3MPOBAHME, IUIAHWPOBAHHE, JIBIOTHOE
KpEeIMTOBAHUE H T. [I.

Tema 6. POPMA I'OCYJAPCTBA

6.1. IloHsiTHE M OCHOBHBbIE CTPYKTYPHBIE 3JIeMeHThbI (GOPMbI rOCy1apcTBa

dopma rocygapcTBa — 3TO OpraHU3aIUs MOJIUTHYECKON BIACTH, OXBaThIBaroImas Gopmy
npaBieHUsd, (GOpPMY TIOCYJapCTBEHHOIO YCTPOWCTBA M TOJNMTUYECKUH (rOCyJapCTBEHHBIN)
PEXUM.

Omnpenenenue NoHATUSA «(opMa TOCYIApCTBa» PACKPBIBAET OPraHU3aIMI0 BEPXOBHOU
rOCy/IapCTBEHHOW BJIACTH, IPUHLIMIIBI B3aUMOOTHOILIEHUS BBICIIMX [OCYIapCTBEHHBIX OPraHOB U
rpaxkJiaH, TEPPUTOPHATIBHOE YCTPONCTBO, YKa3bIBAET, C MOMOUIbIO KaKUX METO/0B U CHOCOOOB
OCYILIECTBIISAETCS MOJIUTHYECKAs], TOCY1apCTBEHHAs BJIACTb.

®opma rocyaapcTBa 3aBUCUT OT Pa3IMYHBIX MPUYMH: UCTOPUUYECKUX YCIOBUN PA3BUTHS
rocy/apcTBa, CYIIHOCTM M HCTOPUYECKOTO THUIIA TOCYJapCTBA, HAIMOHAJIBHOIO COCTAaBa,
3aHHMaeMoil Tepputopun u ap. Hanpumep, HeOosblne Mo TEPPUTOPUH TOCYAAPCTBA, TAKHUE KaK
Pecny6niuka benapycs, rocynapcrsa bantuu, 00bI9HO SBISIOTCS YHUTAPHBIMH.

K BaxxHelmmM sremMeHTaM popmMaM rocyaapcTBa OTHOCSTCS:

* (hopma rocyaapcTBEHHOTO MpaBICHHUS;

* (hopMa rocynapcTBEHHOr0 yCTPONCTBA;

* IOJIUTUYECKUH (TOCYAAPCTBEHHBIN) PEKUM.

6.2. ®opma rocy1apcTBeHHOr0 NpaBJICHUS!

dopma rocy1apCTBEHHOI0 MPaBJIEHUS] — 3TO OPTraHU3alMsl BEPXOBHOW rOCyIapCTBEHHOU
BJIACTH, KOTOpas IIPENYyCMaTpUBAET CTPYKTYPY BBICIIUX I'OCYIapPCTBEHHBIX OPraHOB, IPUHIINAIILI
UX B3aUMO/JICHCTBUS U CTEIIEHb yYacTHs HaceJIeHUs B UX (POPMUPOBAHUH.

Bb1iensiior 1B€ OCHOBHBIE Pa3HOBUAHOCTH (DOPMBI TOCYAAPCTBEHHOTO MPABIICHUS:

1) MoHapxws;

2) pecniy6iuka.
Momnapxusi — 310 (opmMa TOCYHapCTBEHHOTO TPABICHHSA, INPHU KOTOPOH BEpXOBHAS
TOCYJapCTBEHHAs BIACTh NPUHAMICKUT EIAUHOIMYHOMY TJIaBe TOCYAapcTBA — MOHApPXy

(KOpoITI0, TIapIo, UMIIEPATOPY) U TIEPEAACTCSI KM TI0 HACTIEACTRY.

Monapxus ObIBaeT IByX BUIOB:

* HeorpaHWuYCHHas (a0COJIOTHAs);

* orpaHuueHHas (paHHedeoanbHasl, COCJIOBHO MPEICTABUTENbHAS, MaplaMeHTapHas).

HeorpanuuenHass MoOHapXusi XapaKTepHU3yeTCsi BCEBJIAacTHEM TIJIaBbl TOCYAAapCTBa,
OTCYTCTBHEM TIPEACTAaBUTENBHBIX YyUpexIeHHH. MoHapx onuuerBopsier co0oil  3aKoH,
OCYIIECTBIISII 3aKOHOJAaTeNnbHYI0 (GyHKIUIO. B Hacrosimee BpeMs K TrocynapcrBaMm €
HEOrpaHMYEHHON MOHApXHel OTHOCATCS TaKue CcTpaHbl, kak OMaH, ApaOckue DMHUpATHI U T.11.

OrpanuyeHHas MOHapXusi XapaKTEepU3yeTcs TEeM, UTO TOCYJapCTBEHHAas BIACTb
paccpeoToueHa MeEXIy TIJ1aBoW TrocynapcTBa M JApPYyrMMU opraHamu. Briacte MoHapxa
orpanndyeHa KoHcTuTynueul, mapiameHTOM, cyaoM. B Hacrosinee BpeMs K rocyaapcTBam C
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OrpaHUYEHHON MOHApXHUEH OTHOCATCS TaKHe CTpaHbl, Kak BenukoOpuranus, [1IBenns u np.

OCOOEHHOCTh AyaJJUCTUYECKOH MOHApXHMM 3aKIo¥aeTcs B (OpPMaTIbHO-IOPUIMUECKOM
pa3leNeHny TrocylapCTBEHHON BIAacTH MEXAY MOHAapXOM M HapiaMeHToM. McnonHurtenbHas
BJIACTh NPUHAIJICKUT MOHApPXY, a 3aKOHOJATENIbHAsT — IapJIaMEHTy, KOTOPBIA B OOJBIINHCTBE
CllyuaeB MOMYMHSETCS MOHapXy. B Jyanuctudeckoil MOHapxXxuM MoHapx oOnamgaer
HEOIPaHMYEHHBIM IPAaBOM Ha H3JIaHME YKa30B, MMEIOLIMX OOJbIIYI0 IOPUAMYECKYIO CHILY IO
CPaBHEHHUIO C 3aKOHAMHU.

OCoOCHHOCTBIO TMapjaMEHTAPHOW MOHApXWUU sSBJIsSETCS (opMambHOe U (HAKTHUIECKOE
OTpaHMUYEHUE BJACTM MOHApXa. 3aKOHOJATeNbHas BIACTb IOJHOCTHIO IPHUHAJIEKUT

napjaMeHTy, WCIIOJIHUTENbHAsE — MPaBUTENIbCTBY, KOTOPOE HECET OTBETCTBEHHOCTh 3a CBOIO
JeATEIbHOCTh NIEPe]l apIaMEeHTOM.
PecnyOnnka — 53T0 (opma rocynapCTBEHHOrO MpaBieHHUS, MPH KOTOPOW BhICLIAs

rOCYJapCTBEHHAs BJIACTh MPUHAJICKUT BBHIOOPHBIM OpraHaMm, M30MpaeMbIX Ha OMNpeAeTICHHBIN
CPOK.

Jns pecnyONMKM  XapakTepeH JIEeMOKpaTHYeCKHi crmocod o0pa3oBaHMS BEPXOBHBIX
OpraHOB  TOCYJapCTBEHHOW  BiacTU. B COBpeMEHHBIX  pa3BUTBIX  TOCyIapcTBax
B3aMMOOTHOUIEHHSI MEXKAY BBICIIMMU OPTaHaMU CTPOSITCS Ha MIPUHIIUIIE pa3/ielICHUs BIacTEH.

CoBpemeHHbIe pecnyOIMKN MOAPpa3AesatoTCs:

* Ha IIPE3UACHTCKUE;

* MapJaMeHTapHbIE;

* CMEUIaHHBbIE.

PaznuuaroTcss OHM TJIaBHBIM 00pa3oM TeM, KaKOW M3 OpPraHOB BEPXOBHOW BIIACTH
(Mpe3ueHT WM TapiaMeHT) (OpPMHPYET IMpPaBUTEIbCTBO, M Teped KEM OHO HeceT
OTBETCTBEHHOCTb.

[Ipe3unentckas pecnyoinka — 3T0 GopMa mpaBieHUsl, B KOTOPOH MPE3UACHT SIBIISCTCS
[JIaBOM TOCyJIapcTBa, OH k€ (OpPMHPYET MPaBUTEIBCTBO, KOTOPOE HECET OTBETCTBEHHOCTH 3a
CBOIO JICSITEIBHOCTh Mepe] HUM. B Takux pecnyOnmkax, Kak MpaBHIIO, OTCYTCTBYET JOJKHOCTD
IPEMbEpP-MUHHUCTPA, TaK KaK ()YHKIUU TJIaBbl IPABUTEILCTBA BHIMOIHSIET MPE3UICHT.

[TapnamenTtapHas pecnyOnuka — 3To (opma MpaBiIeHHs, MPH KOTOPOW MapiaMeHT
HaJIleJieH He TOJIbKO 3aKOHOAATEIbHBIMU MOJHOMOYMSIMHM, HO (aKTUYECKOW BO3MOKHOCTBIO
¢opMHpOBaTH MPAaBUTENBCTBO, a TakXke TpeOoBaThb OTCTABKH MOCIEAHEro. PykoBoauT
MPABUTEIHECTBOM MPEMBEP-MUHHUCTP.

CwmerranHas pecrnyoiuka — 3T0 (opma MpaBiIeHHS, TIPU KOTOPOH MapiiaMeHT U MPE3UICHT
UMEIOT TOJHOMOYHSA MO (POPMHUPOBAHUIO TPABUTENBCTBA M (HAKTHUECKU pEaNnu3yloT HX.
[TapiaMeHT ¥ Pe3UIEHT OCYILIECTBIISIIOT KOHTPOJIb 32 JAESITEIbHOCTHIO IPABUTENBCTBA.

6.3. ®opma rocy1apcTBeHHOr0 yCTpoiicTBa

dopma TOCYIAapCTBEHHOI'O YCTpPOHCTBA — O3TO TEpPpPUTOpHANbHAS OpraHU3alus
rOCYJapCTBEHHOM  BJIACTH, TEPPUTOPUAIBHOE YCTPOWCTBO, B3aMMOOTHOLICHUE  MEXKIY
rOCy/IapCTBOM U COCTaBHBIMH €0 YacCTSIMHU, MEKIY OTIACIbHBIMU YACTSIMU rOCYAapCTBa, MEXKIY
HCHTPAJIbHBIMUA U MECTHBIMU OpraHaMu.

Bo1iensitor Tpu OCHOBHBIE (JOPMBI TOCYIaPCTBEHHOT'O YCTPOMCTBA:

1) yauTapHoe rocyaapcTBo;

2) enepaTuBHOE TOCYAAPCTRBO;

3) xoHbpeneparus.

YHuTapHoe rocyIapcTBO — 3TO LEIOCTHOE FOCYyAapCTBEHHOE 00pa30BaHuE, COCTOAIIEE U3
AIMUHHUCTPATUBHO-TCPPUTOPHUAJIBHBIX CAWHUIL], KOTOPBIC MOJYUHAIOTCA HCHTPAJIbHBIM OpPraHamM
BJIACTH U HE 00JIaaloT MpU3HAKaMU TOCYJapCTBEHHOT'O CYBEPEHHUTETA.

B yHHTapHOM rocyaapcTBe BbICOKAs CTEIIEHDb LIEHTPAIM3aluy I'OCYyJapCTBEHHOM BIaCTH Ha
BCEH €ro TeppUTOpUHU, NEHCTBYET OJHA KOHCTUTYLMS, €IHWHBbIE CHCTeMa 3aKOHOJATENIbCTBA,
ACHCIKHAadg CUCTCMaA, I'PpaKIaHCTBO, BOOPYKCHHBIC CHUJIbI. B takom rocyaapCTtBe BJIaCTb €AUHAA U
HeJenuMasl.

18



@denepaTUBHOE TOCYIApCTBO — 3TO TOCYJApCTBEHHOE YCTPOMCTBO, INPH KOTOPOM
HECKOJIbKO CYBEPEHHBIX TOCYAApCTB MIIM TOCYJApCTBEHHBIX 0Opa3oBaHUM OOpa3ylT OJHO
coto3Hoe (¢emeparuBHOE) rocyaapcTBo. Denepauuss MOXKET OBITh TEPPUTOPHAIBLHOU H
HallMOHAJIBHO TEPPUTOPUATIbLHON, CHMMETPUYHON U aCUMMETPUYHOMN

Bxonsmue B coctaB (enepanuu rocynapcrBa M rocyJapCTBEHHbIE OOpa30BaHHsS MOTYT
UMETh CBOM KOHCTUTYLIMH, CBOE€ TIPaXKJaHCTBO, CBOU BBICIINE T'OCYJapCTBEHHBIE OPIaHBI.
HOCKOHBKy B (bez[epaulfm HMCCTCA JiBa THUIIA BBICIIUX TOCYHAAPCTBCHHBIX OPraHoB —
benepanbHBIX U CYOBEKTOB (heneparuu, To 00J1acTh NX KOMITETCHIIMH pa3TPaHuINBACTCH.

Kondenepauus — 3T0 €003 CyBEpeHHBIX T'OCYIapCTB, 0Opa3yeMblil Ui JOCTHKEHUS
OIpENIENIEHHBIX LieJel (3KOHOMUYECKHUX, BOCHHBIX U T.1.).

Kondenepauus He obnagaer CyBEpeHHUTETOM, TaK KaK CO3jaBa€MbIC COIO3HBIC OpPTaHbI
JMIIb KOOPAMHUPYIOT NESATEIbHOCTh BXOAIMX B KOH(EAepaltio ToCyAapCcTB U TOJIBKO MO TEM
BOIIpoCaM, JIsd pCHICHUS KOTOPBIX OHU OG’bGI[I/IHI/IJII/ICB.

B nocnennee Bpems nosiBuinack oco0asi opMa acCOLMHUPOBAHHOIO TOCYAApPCTBEHHOTO
o0benuHenus. [Ilpumepom Tomy saBinsiercst EBponeiickoe cooOriecTBo.

6.4. IommTnuyecknii (rocy1apcTBEeHHbIN) PeKUM

[Tonmutraeckuit (ToCcy1apCTBEHHBIN) PEKUM — 3TO COBOKYITHOCTH METOJIOB M CIIOCOOOB
OCYIIECTBIIEHUS FOCYJapCTBEHHOMN BIacTH.

PasznuyaroT cneayromniye noauTUYECKUE PEKUMBL:

* IECMOKpPaTUYECKU;

* QHTUJIEMOKPaTUYECKUH.

JleMOoKpaTHYeCKU PEKUM TPOSBISIETCS B JBYX CBOMX Pa3sHOBUAHOCTSAX: 1) mpsamast
JEMOKpaTus HapoAa; 2) MpeACcTaBUTEIbHAS 1EMOKPATHSL.

JleMOKpaTH4eCcKHil pexXrM — 3TO MpaBJICHUE Hapoa, N30paHHOE HApOJAOM U JIJIsl Hapo/a.

[Tpu neMokpaTHYecKOM pEKMME BBICIIME OpraHbl IOCyAapcTBa MMEIOT MaHIaT Hapoja,
BJIACTh PEAJTU3YETCS B €r0 MHTEpecax JEMOKPATUYECKUMH W MPABOBBIMU METOJAMH, IpaBa U
cBO0OO/BI UeJIOBEKa BCECTOPOHHE TapaHTUPOBAHBI U 3aLIUINEHBI, 3aKOH T'OCHOJICTBYET BO BCEX
cdepax OOIIECTBEHHOW >KWU3HHU, CHJIOBBIE CTPYKTYPbl HAaXOJIATCS TOJ KOHTPOJEM OOIIecTBa
cBobosia CMU ot 11eH3yphl.

AHTHIEMOKPATUYECKUIN PEKUM UMEET CBOU Pa3HOBUHOCTH:

1. ABTOpUTapHBIN PEKUM — 3TO BJIACTH OJHOTO YEJIOBEKA WJIM TPYIIIbI JIFOJICH.

[Ipn aBTOpHTapHOM pEXKUME CYIIECTBEHHO OTPAaHUYEHBI JIEMOKPATHYECKHE CBOOOIBI
rpaXkJAaH, 3alpelleHbl OMNMO3UIMOHHbIE MapTMM W JABW)KCHHS, OMNIO3ULIMOHHAS Ipecca,
npo¢ oIO35l H T.I.

2. TotanmutapHbIi peXUM — KpalHsIs ¢GopMa aBTOpUTapU3Ma, BCEOOIIHME TMOAYUHCHHE
o011ecTBa MHTEpEcaM rocy1apcTaa.

[Ipu TOTamMTapHOM pEXHMME CYIIECTBYeT OJHa MapTHUs, OJHA TOCyAapCTBEHHAs
UJICOJIOTHS, OCYIIECTBIISIETCS MOHOIIONIBHBIA KOHTPOJIh HaJ BCeMHU cepaMu KU3HH OOIIECTBa,
HaJ JIMYHOCTHIO, TIOJYMHEHA TOCYIapCTBY OOIIECTBEHHAs W YacTHas »U3Hb, IMpECIenyercs
[JIACHOCTh, OTCYTCTBYET ILIIOPAIN3M, YCTAaHABIMBAETCS KECTKOE MJICOJIOIMYECKOE J1aBJIEHUE Ha
JIO/IeH, OTCYTCTBYET MPUHLIMI PA3JEICHUS BIaCTEN U T.I.

ToTanuTapHBII PEKUM MOXKHO ITOAPA3AEIUTD:

* IECITIOTUYCCKHIA,

* TUPAaHUYECKUL;

* BOGHHO-JUKTaTOPCKHUM.

OHHU pa3nuyaroTcsl TOM WIM MHOM CTENEeHbIO MPUMEHEHHUS HACUIIBLCTBEHHBIX METOJOB M
CPEICTB OCYILIECTBICHHS BIACTH, KOHTPOJISL 3a OOIIECTBEHHOM JKU3HBIO HACEICHUSI.

Tema 7. MEXAHU3M (AIIITAPAT) TOCYJAPCTBA
7.1. IlonsiTHE, CTPYKTYPAa MEXaHN3Ma IOCy1apcTBA
B ropuaudeckoll Hayke NOHSATHS «MEXaHM3M TOCYyNapCTBa» W «TOCYJAapCTBEHHBIN
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amrmapar» 1o CBO€il OCHOBE COBITAIAIOT.

[ocymapcTBeHHBI — ammapaT —  3TO  CHUCTeMa  TOCYNApCTBEHHBIX  OPraHoOB,
HETOCPEACTBEHHO OCYIIECTBISIOMINX YIPABICHUYECKYIO ACITEIbHOCTh U HAJICTIEHHBIX ISl 3TOTO
BJIACTHBIMH TIOJTHOMOYHSIMHU.

MexaHu3M rocyaapcTBa — 3TO CUCTEMa IOCYJapCTBEHHBIX OPTaHOB, YUPEXKICHUH U WHBIX
OpraHM3alyii, IPU3BAaHHBIX BBITOJIHATH 3312491 U (QYHKINU rocy apcTBa.

Paznuune Mexay rocy1apcTBEHHBIM allapaToM M MEXaHW3MOM TOCyIapCTBa 3aKIH0YACTCs
B TOM, YTO ITOCJICTHHUI BKJIIOYAET B c€0s HE TOIBKO OPTraHbl TOCYAAPCTBEHHOTO YIPABICHUS, HO
MaTepHajbHble MPHUAATKU (BOOPYKEHHBIE CHJIBI, MHUJIUIHMIO, MCIPABUTEIbHBIC YUPEKACHUS U
Ip.). YuuThIBask peabHYI0 3HAYMMOCTh B OCYIIECTBICHHMH (YHKIMH TrocymapcTBa, 37€Ch
paccMaTpUBaeTCsl MEXaHU3M IOCyJapCTBa.

CTtpyKkTypa MeXaHH3Ma TroCyJapcTBa MHOT0oOOpa3Ha M HM3MEHYMBA, B Hee BXOAAT: 1)
TOCYJapCTBEHHBIC OpraHbl YNpPaBJICHHs, OOJAalolue BIACTHBIMH IOJHOMOYHUSAMH; 2)
TOCYJapCTBCHHbIE OPTraHM3alMM OCYHICCTBIIAIONINE OXPAHUTEIBbHYIO JEATeIbHOCTh, HE
o0ajarommye BIaCTHBIMU MOJHOMOYHUSAMH; 3) TOCYJapCTBEHHbBIC MPEANPHUATHS, TPOU3BOASIINE
NPOIYKIMIO HEOOXOAMMBIE OpraHaM TOCyAapcTBa; 4) TOCYZapCTBEHHBIE YUPEXKICHHUS,
OCYILECTBIISIIONINE 00pa3oBaTeIbHOE 3APAaBOOXpAaHEHHE, COLMaIbHOE obecredeHue; S)
TOCY/IapCTBEHHBIE CITyXKallye; 6) OpraHn3aoHHbIe 1 (PHHAHCOBBIE CPE/ICTBA.

MexaHu3M COBPEMEHHOTO TOCYJapCTBa OTIMYACTCS BBICOKOW CTENEHBIO CIIOKHOCTH,
MHOT000pa3feM OpraHoOB ¥ OPTaHU3AIUH.

MexaHu3M rocynapcTBa Mojpas3iessieTcss Ha KpYyMHbIe MOJCHCTEMBI, KOTOPBIE 3aHUMAIOT
HEOIMHAKOBOE MECTO B TOCYAapPCTBEHHOM MEXaHU3ME M HaXOMAATCS MEXIy coOOW B CIOXKHBIX
OTHOLIEHUSX CcyOOpAMHAMU W KoopauHaiuu. OIHY M3 HUX OOpa3yloT BBICIIHE OpIaHBI
rocyziapcTsa (IIpeacTaBUTENbHBIC, TIIaBbl TOCYAAPCTBA, IPABUTEIBCTBO). DTH OPraHbl HAXOASTCS
B TI0JI€ 3PEHUS HACEJICHHUs CTPaHbl, CPEACTB MaccoBoi mHpopMmarmu. Jpyryio moacucreMy co-
CTaBJISIIOT OPTaHbl MPABOMOPAIKA, CYA, IPOKYypaTypa, CUIOBBIE CTPYKTYPHI (apMHus, pa3Beika U
Ip.). DTa MOJCUCTEMA BBIMOJIHSACT PEIICHUS BBICIIMX OPraHOB T'OCYAApPCTBA, UCIOJB3Ys, B TOM
YHCIIe METO/IbI IPHHYKACHUSL.

MexaHu3M rocygapcTBa W3MEHYHMB M pa3HooOpazeH. OHAKO MpH JIIOOBIX M3MEHEHHSAX
TJIaBHOE COZAEP)KaHWE €ro JeSTENbHOCTH COCTABISIET YIpaBlICHUECKas, OpraHU3AIMOHHAS
pabota, mpu3BaHHas 00ECHEUYUTh HAAJIESKAIIYI0 OPraHW30BAaHHOCTH M 3(dekTuBHOE PYHKIHU-
OHUPOBAHME BCEX cep 0OIMECTBEHHOM KU3HHU.

7.2. Opran rocyaapcrBa: NoHsAATHE, IPU3HAKU U BU/IbI

locynapcTBeHHBIH OpraH — 3TO HAJEICHHBIM BIACTHBIMH TOJHOMOYHSIMH DJIEMEHT
MeXaHHU3Ma rocyAapcTBa, y4acTBYIOIIUN B OCYIIECTBIEHUU (YHKIIMI rocyaapcTBa.

OH sBIsIeTCS MEPBUYHBIM U BXKHEUIIMM 3BEHOM MEXaHU3Ma TOCYIapCTBa, UTPAOIIUM
BEYLIYIO POJIb B peaiu3allii U UCTIOJHEHHUH 3a/1a4 U QYHKIIUH TOCy1apCTBa.

Jyist rocynapcTBEHHOTO OpraHa XapaKTepHBI OMPe/IeICHHbBIE PU3HAKH:

1) obnmagaeT onpeneneHHON caMOCTOSTENLHOCTBIO;

2) obpazyercs U IeHCTBYET Ha OCHOBE IIPABOBBIX AKTOB;

3) BBIMOMHSIET MPUCYIIHME TOJIBKO €My 3a/1auil U (PyHKINU;

4) HazieneH BIACTHBIMU MOJTHOMOYHUSIMHU;

5) uMeeT BHYTpeHHEE CTpoeHue (CTPYKTYpPY);

6) UMeeT MaTepualbHyIo 0a3y, ((MHAHCOBBIE CPEACTBA, HCTOYHUK (PMHAHCUPOBAHMUS.

Opransl rocyaapcTBa KiIacCU(PUIMPYIOTCS 10 PA3IMYHBIM OCHOBAHHUSM.

B 3aBucHMOCTH OT TEPPUTOPHATHEHON FOPUCIUKIIMN OPTaHbl TOCYIaPCTBA MOAPA3ACTSIOTCS
Ha TpU BUJA!

* BBICIIIHC;

* [ICHTPAJIbHEIE;

* MECTHBIE.

Briciine ¢denepanpHbie opraHel rocyaapctsa (Ipe3UACHT, MapiaMeHT, MPaBUTENIbCTBO,
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BepxoBHBI# Cy/) OCYIIECTBIISIOT BIACTHBIC TOJTHOMOYHS HA TEPPUTOPHUHU BCETO TOCYIAPCTBA.

OpranoB cyObekToB (emepanuu (MPaBUTEIBCTBO AMYPCKOH 00JaCTH) OCYIIECTBISIOT
CBOIO JCATENFHOCTh B paMKax MPEIOCTABICHHBIX MOJHOMOYMI Ha BCEW TEpPpUTOPUHU
rocyaapcTBna.

MecTHble (HaJIOTOBasi MHCIIEKIIUS TOPOJa, pallOHa) OCYIIECTBIISIIOT CBOIO JIEATEIHHOCTH B
npejenax aAMUHUCTPATUBHO-TEPPUTOPHATIBHBIX €MHUII.

[To xapakTepy KOMIIETEHIIUU TOCYIapCTBEHHBIE OPTaHbl OBIBAIOT:

* 00IIICH KOMIIETEHIIUH;

* CIICUAJILHOM KOMIICTCHIIUH.

K opranam o0mell KOMIIETEHIIMM MO>XHO OTHECTHU MPABUTEIBCTBO, MYHUIUIATIUTETHI,
MOCKOJIbKY OHH PEIaloT MIUPOKUN CHEKTP BOMPOCOB. [IpaBUTEIHCTBO, HATIPUMEp, YIACTBYET B
OCYIIECTBIICHUH BceX (DyHKLUN TroCyaapcTBa.

K opranmam cnernuanbHON KOMIIETEHIIMM MOYXHO OTHECTH MHUHUCTEPCTBA, KOMHUTETHI,
KOTOpBIE OCYHIECTBIIIOT OAWH BHJ JEATEIbHOCTH, BBINOJIHSIOT OJHY (PYHKIIMIO, HAlpuMep,
MUHUCTEPCTBO FOCTHUIINH, MUHUCTEPCTBO (PUHAHCOB.

[To 00bEéMY BIACTHBIX TOJTHOMOYHMH OpraHbl TOCYJAapCTBa MOApA3ACISIIOTCS Ha: 1)
BEICIINE(TIPAaBUTEILCTBO, MapiamMeHT P®d); 2) Beicmue opraHbl cyObeKTOB deaepanuu; 3)
MECTHBIE OPT'aHbl, HE BXOJISIINE B CUCTEMY OpPraHOB rOCyJIapCTBEHHOM BIIaCTH.

[To mopsnKy OCYIIECTBICHHUS CBOWX IOTHOMOYMN MOXHO BBIICIHTH CIEIYIOIINE
rocy/1apCTBEHHbIE OPTaHbl:

* KOJUICTHANIbHEIE;

* eIMHOHAYaJIbHbIE.

K xommermanpHbIM OpraHaM TrocydapcTBa MOXHO, HalpuUMep, OTHECTH TapJiIaMeHT,
MIPABUTENBCTBO, a K €JMHOHAYAIbHBIM — MPE3UJICHTa, MUHUCTEPCTBA.

[To cpokam MOTHOMOYHMIA BBEIICTISIOT CIIEIYIOIINE OpraHbl TOCYIapCTBa:

* IOCTOSIHHBIE;

* BpeMEHHBIC.

[TocTositHHBIE OpraHbl TOCYAApCTBA CO3/alOTCSl 0€3 OrpaHUYEeHHs] CpoKa JIEeHCTBUA.
BpemenHbie co31at0TCs [JIs BHITTOTHEHUST KPATKOCPOUYHBIX 33/1a4 M TOCTHXKEHUST KPATKOCPOYHBIX
LEJIEH.

[To mpuHIMIY pa3feleHus BIACTEd BBIACISAIOT CIEIYIOIINE TOCYJapCTBEHHBIE OpPTaHbI:
3aKOHOJATEIbHbIC, UCTIOTHUTENIbHBIE U Cy/IeOHbIE.

K 3akoHOaTENBHBIM OpraHaM OTHOCHUTCS BBICIIUH MPEICTaBUTENBHBIN OpraH rocy1apcTBa
— TMapJiaMeHT, OCHOBHOM (DYHKITMEH KOTOPOTO SBISETCS MPUHATHE (M3IaHKE) 3aKOHOB.

K  ucnonHUTENnbHBIM  OpraHaM  OTHOCHTCS  MPaBUTENIBCTBO,  OCYIIECTBIISIOIINE
UCIIOJTHUTENIbHO-PACIOPAIUTENbHbIE (DYHKIINU.

K cyneOHBIM OopraHam OTHOCSTCS CyIbl Pa3TUYHBIX KOMIETCHIIHH, KOTOPBIC PEaTU3yIOT
MIPaBOCYyIM€ MOCPEACTBOM CYIOMPOU3BOICTBA.

[lo xapaktepy BBINOIHSAEMBIX 3aJad BBLACIAIOT: 1) 3aKOHOJATENbHBIE OpraHbl; 2)
UCIIOJTHUTENIbHO-PACIOPSAAUTENbHBIC; 3) KOHTPOJIbHO-HAA30PHBIE OPTaHbl.

Knaccudunupyrorces oprasbl TOCyJapcTBa U O JPYTUM KPUTEPHSIM.

7.3. lIpUHUMIIBI OPTAHU3AUHY U 1eATEJIbHOCTH FOCY1aPCTBEHHOT0 MeXaHU3Ma

Bea cnoxnas, MHOroo0GpasHasi cucTeMa TOCYAApCTBEHHBIX OPraHoB B3aMMOCBSI3aHA
O6H_II/IMI/I MMPpUHIOUITIaMHU UX OpTaHHu3ali U OCATCIIbHOCTH.

[IpyuHUMIIBI OpraHU3allid U JAEATEIbHOCTH TOCYAApCTBEHHOTO MeEXaHM3Ma — 3TO
OCHOBHBIC HJCHU, HCXOAHBLIC IIOJOXCHUA, ONPCACIAOIMUC MOAXOAbI K (bOpMHpOBaHHIO )41
(GYHKIIMOHUPOBAHUIO TOCYAAPCTBEHHBIX OPTaHOB.

MozxHo BBLACIIUTD CICAYIOINEC OCHOBHBIC ITPUHIIUIIBI.

1. [TpuHIMI TpUOpUTETA TIPAB U CBOOO/T YEIIOBEKA.

9T10T NpUHIUII OpCArnojaract OGHS&HHOCTB roCyadapCTBCHHBIX OPraHOB, HUX CIIyXKallHuX
npu3HaBaTh, COONIONATh M 3allMIIaTh NpaBa U CBOOOABI TpaxaaH. B coBpemMeHHOM
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JIEMOKPAaTUYECKOM TOCYJapCTBE YEIOBEK C €ro ImpaBaMU M CBOOOJAMHM SIBJISIETCS BBICIICH IEH-
HOCTBIO, U MIO3TOMY OHO OTBETCTBEHHO I€peJ] HUM 3a CO3JaHME€ YCIOBUH sl CBOOOJHOTO U
JIOCTOMHOTO pa3BUTHUS TUYHOCTH.

2. [TpyHuMn reMoKpaTusMa.

OTOT NPUHLMUI NPEATNONAraeT, NPeXkae BCEro, MMUPOKOE U aKTUBHOE y4acTHE I'pa)</aH B
(OpMHPOBAHUN U OpPraHMU3ALUU JESITEIBHOCTH OPraHOB TrOCYAapCTBEHHOro MexaHusma. OH
o0ecrieynBaeT paBHbIE BO3MOXKHOCTH U YYacTHsl B YIPABICHUU TOCYJapCTBOM, BHE
3aBHCHUMOCTH OT IIOJUTHUYECKUX, PEJIUTHO3HBIX UHBIX B3TIIA0B.

3. TlpuHuMNI 3aKOHHOCTH.

OTOT NPUHIMI BBIPA)KAaeT TAKOE€ COCTOSIHWE OOILIECTBA, MPU KOTOPOM T'OCYIApCTBEHHBIH
OpraH ¢ OJHOM CTOPOHBI M Tpa)kJAaHe — C APYroi 00si3aHbI CTPOrO COONIOAATh KOHCTHTYLHUIO,
3aKOHBl M TIOA3AaKOHHBIE AaKThl. TOJIKOBAHME M IPUMEHEHHE IIPAaBOBBIX AKTOB Ha BCEH
TEPPUTOPUU TOCYJAPCTBA JOJDKHO OBITH €IMHOOOpa3HO, a IOCIEAHHE, B CBOIO OdYepenb, -
HNOJXYUHATBHCS U COOTBETCTBOBATh KOHCTUTYLIMH.

lapanTtus npaB 1 cBOOO/] 4eIOBEKa OTPaKaeT COCTOSHUE 3aKOHHOCTH. be3 Hanmuuus Takoit
rapaHTUU TOBOPUTH O ITPUHIIMIIE 3aKOHHOCTH HET OCHOBaHUM.

4. IpuHn npodeccuoHaIn3Ma.

[Ipy momomM 3TOro MpPUHIMIA CO3AAOTCA ONAarONpUATHBIE YCIOBHS A MOA0Opa H
UCITIOJIb30BaHUSl HambOosee KBAIM(UIIMPOBAHHBIX PAOOTHHKOB B TOCYIAapCTBEHHBIX OpraHax.
Hanuuue BbICOKONPO(ECCHOHANBHBIX CIYXKAIMX, MPOrPECCUBHAs OpraHu3alUs HUX TpyAa
o0ecreynBaoT  BBICOKYIO  3(()EKTUBHOCTh  JESATEIBHOCTH OPraHoB  TI'OCYIAapCTBEHHOIO
MEXaHHU3Ma.

5 IMpunun denepanuszma.

6.1IpyHIMIT TTACHOCTH B IESITEILHOCTH rocarnapara.

7. IlpyuHIMI coueTaHusl KOJJIETHAaJbHOCTH U €IMHOHAYAIM B I€ATEIbHOCTH rocanmnapara

SIIpuHIMIT COETUHEHUS U PA3/ICIICHUS BJIACTE.

[TpuHIIMN pa3nesieHus BIacTel MpeayCMaTpUBAET pa3AeiCHUE ToCy1apCTBEHHOMBIIACTH:

* Ha 3aKOHOJATEJIbHYIO;

* HCIIOJIHUTEIBHYIO;

* cyeOHyro.

[IpuHIMT pa3nesieHus BacTel mpeacTaBieH B Teopuu pasaeneHus Biacren [.Jlokka u 11I-
JI. Monteckbe («O nyxu 3aKOHa»).

Tema 8. TOCYIAPCTBO M IIPABO B MOJUTHYECKOW CHUCTEME
OBILIECTBA

8.1. IloHsiTHE M CTPYKTYpa NOJTUTHYECKOI CHCTEMbI 0011eCTBA

[TonutHueckast cucteMa o0IIECTBA — 3TO LEJIOCTHAS COBOKYITHOCTh B3aUMOJCHCTBYIOIINX
TOCYJAapCTBEHHBIX W HE TOCYJAapPCTBEHHBIX HHCTUTYTOB, OCYILECTBIIIOIIMX IOJUTHUYECKYIO
BJIACTh B OOLIECTBE.

[TomuTHueckass cucTeMa OTpa)kaeT YpPOBEHb IOJIMTHYECKOTO TBOpPYECTBA B OOIIECTBE,
XapaKkTep INOJUTUYECKOIO y4YacTUsl HACEJICHHsA B JKH3HM TOCYAApCTBA, IPOLECCHI MPaBOBOIO
3aKpeIyIEHUs] BJIACTH, paclpeiesieHue NOJUTHYECKUX pojiell u ap. OHa oOKa3bplBa€T OIpPOMHOE
BIMSIHUE Ha KYJIbTypy, ASKOHOMMKY, HJICOJOTHIO, CTAaHOBACh HEOOXOIUMBIM 3JIEMEHTOM,
[EHTPaJIbHON YaCThIO0 COBOKYITHOW OOIIECTBEHHON CHUCTEMBI.

[Tonutuueckast cucrema oOIIecTBa ONpeAensercs TUIIOM TocyaapcTsa, (hopmoii
IIPaBJICHUS, XapaKTepOM IIOJIUTUYECKOrO0 PEKUMA, UCTOPUYECKON M HAUUMOHAIBHOU TpaJULUEH
IOJINTUYECKON KU3HU U JIP.

B 3aBucumocTH OT cOLMaIbHOW Cpebl BBIAEIAIOT CIEAYIOIIHUE THUIBl MOJUTHYECKHX
CUCTEM:

* KOMaH/HbIE

* COPEBHOBATEIIbHBIE
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.COLIMONTPUMEHUTENBHBIC

Bo3MoxHBI MHBIE BUJIBI, B TOM YHCJIE€ CMEIIaHHBIE.

[Monutryeckas cucremMa MpeACTaBIseT CO0OM IEIOCTHOE, YHOPSIOYECHHOE MHOMXKECTBO
3JIEMEHTOB, B3aUMOJIEHCTBHE KOTOPBIX MOPOKAAET HOBOE KAUECTBO, HE MPHUCYIIEE €€ YACTIM.

OCHOBHBIMHU 3JIEMEHTAMHU MOJUTHYECKON CHUCTEMBI SIBJIIOTCS CIAEAYIOIINE MOJUTUYECKUE
UHCTHUTYTHI:

* TOCYJIapCTBO;

* MAPTHUH;

* OOIIECTBEHHbIC OpraHM3allid © O0beIUHEHUs (TOJUTHYECKUE OOBEIUHEHHS |
TBUXKEHHUS, TPO(COI03BI, JKEHCKHE, MOJIOJICKHBIC, PETTUTHO3HEIE, CIIOPTUBHEIC U Jp.;

* MECTHBIE OpraHbl CAMOYIIPABIICHUS;

* IEPKOBb;

* WHCTUTYTHI HEMOCPEICTBEHHOUN NeMOKpaTuu (BHIOOPHI, pedepeHIyMbl, JEMOHCTPAIUH,
MUTHHTH U Jp.).

* IPECTYIHbIE 0ObETUHEHUS.

[Monutryeckasi cucTtemMa BBITIONHSET cienyronpe GyHKIuU: 1) yrnpaBieHHe pa3lIndHbIMU
chepaMu KUZHEACITEIBHOCTH JIOJIeH; 2) obOecrieueHrne MOJTUTHIYECKON BIACTH OINPEIACICHHOU
COLIMANILHOM TpyIe; 3) MOOMIU3AlUU CPEACTB U PECYPCOB HEOOXOAMMBIX IS TOCTHIKEHUS
MOJIMTUYECKUX LieNell U 3anad; 4) mojauThyeckas coluanusaius oOuiecTa; 5) JEerMTUMaLUU
MOJIMTUYECKON BJIACTH B OOIIECTBE.

Bce 351eMeHThl TOMTHYECKON CUCTEMBI B3aUMOJIECTBYIOT APYT C APYTOM.

BaxknelmnMm 3JIEMEHTOM  TOJUTHYECKON CHUCTEMBbI sIBIsieTCs rocyaapctBo. OHO
UHTETPUPYET, CBS3BIBAET B E€IUHOE II€JI0€ BCE COCTABIAIOIINE IOJIUTUYECKYIO CHUCTEMY,
HETOCy4/1apCTBEHHBIC OpPTaHM3AIMM YCTAHABIMBACT «IIPAaBHJIA WTPBI»  BBICTYNAaeT B PO
apOuTpa, SBISETCS MPEICTAaBUTEIEM BCEr0 HapoAa BHYTPU CTpaHbl U B MEXIYHAPOIHBIX
OTHONICHUSIX, OCYIIECTBIISET 3aIIUTY MPaB ¥ HHTEPECOB COIMATLHBIX HHCTUTYTOB.

OO1ecTBEHHbIE OpTraHW3allid W OOBEAUHEHUS — OTO HWHCTUTYTHI OOIIECTBEHHOTO
BIUSHUS, BO3JACHCTBUS W BocnuTaHus. OHHM COACHCTBYIOT BBISIBICHHIO W BBIPAKEHUIO
MOJIMTUYECKON BOJIM TpakJaH, y4acTBYIOT B BbIOOpax. OCHOBHbIE NMPUHIUIIBI B3aUMOJICHCTBUS
roCcy/IapcTBa U HE TOCYAAPCTBEHHBIX OpTraHM3alMii: 1) MPUHIMI IUTIOpalu3Ma U PaBHOMPABHE
UJICOJIOTHI; 2) MHOTONMAPTUH2HOCTH; 3) CaMOJIEATEIbHOCTH OpTaHM3aIuii; 4) COIUaIbHOTO U
MOJIMTUYECKOTO MapTHEPCTBA.

[TonmuTuyeckass cucreMa B KOHEUHOM HUTOTE BJMSET Ha OOIIECTBEHHOE MPOM3BOACTBO U
pacmpenelieHne MaTepHalbHBIX OJiar MEXIy COIUATbHBIMH OOIIHOCTSAMHU Ha OCHOBE
WCIIOJIB30BAaHUS TOCYJAPCTBEHHON BJIACTH, Y4acTHJI B HEW, OOpbObI 3a Hee, OOIIECTBEHHOTO
KOHTpOJI HaJl HEH.

CyliecTByeT y3Kui U IUPOKHUI MOAXO0]] B MIOHUMAHUH MMOJIUTUYECKON CUCTEMBI.

V3kuil noaXxoa — 3TO MWHCTUTYLUMOHAQJIbHBIA B3IJIAA HA IOJUTUYECKYID CHCTEMY.
[TonmuTnyeckass cucreMa B JAaHHOM Cllydae — 3TO COBOKYIHOCTb IOJIMTUYECKUX HHCTUTYTOB
oOmiecTBa: TOCYyAapCcTBO, TAapTUH, OOIIECTBEHHBbICE OpTraHU3AIMHU, OPraHbl MECTHOTO
caMOYIpaBJIeHUs, LIEPKOBb, MPOQCOI03bI, MPECTYIHbIE OPraHU3aIUH, TPETEHIYIOUE Ha BIACTh
B 0o0IIeCTBeE.

[[Iupokmii B3MIsIA HA TOJUTHYECKYIO CHCTEMY TIPEICTaBIIIET COOOW TOJUTHYECKYIO
CHUCTEMY KaK COBOKYIMHOCTb OTHOCHTEJIbHO aBTOHOMHBIX MOJICHCTEM.

* MHCTUTYLHOHAJIbHAs TMOJICUCTEMA, KaK COBOKYIHOCTh CYOBEKTOB IOJIUTUYECKOM
CHUCTEMBI;

* WJEOJIOTMYECKas TMOJICUCTEMA, BKJIIOYAIOIIASl IMOJIUTHUYECKOE CO3HAHUE, HACOJIOTHUIO,
MOJIUTUYECKYIO KYJIbTYPY, ICUXOJIOTHIO CYObEKTOB;

* HOPMATHUBHAS MOJCUCTEM, BKIIIOYAIOIIAs B C€0s MPaBo, MOPAJb, TPAAUIINK U 00bIYaH;

* (yHKIMOHANIbHAS TOJCUCTEMa, BKIIOYAIONIAs METOMbI, MOJUTUYECKYIO MPAKTHUKY,
MOJIUTUYECKYIO JESTEIbHOCTbD.

KoMMyHMKaTuBHAs MOJICUCTEMA- BbIpabaThIBaET bopmbl IIOJINTUYECKOTO
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BBaHMOHeﬁCTBHH ¥ HaJTaKWUBAHUS MOJIUTUYSCKUX OTHOIICHUIA.

8.2. MecTo 1 poJib rocy1apcTBa B NOJTUTHYECKOH crcTeMe 0011ecTBa

l'ocymapctBO — 93TO  opraHuzanusg  MOJUTHYECKOW  BJIAcTH, COACHCTBYIOIIAS
IPEUMYIIECTBEHHOMY OCYILIECTBIIEHUIO KOHKPETHBIX HHTEPECOB (KI1acCcoBBIX,
00IIeYeIOBEYECKUX, PEIUTHO3HBIX, HAIUMOHAJIBHBIX M T.I.) B TpeleNax OIpenerIeHHON
TEPPUTOPUH.

[ToHsTHS «TTONIUTHYECKASI CUCTEMA» U «TOCYAApCTBO» MOXHO paccMaTpUBaTh Kak IIeJIoe U
yacTe. locymapcTBO  SIBISIETCS  YacThIO  IOJIUTHYECKOM  CHUCTEMBI, €€  DJIEMEHTOM,
KOHIEHTPUPYIOLIUM B cebe Bce MHOTOOOpa3ue MOJIUTUYECKUX UHTEPECOB, U 3aHMMAET Beayllee
MECTO B IOJIMTHYECKOM CUCTEME OOIECTBA B CHITY CIEIYIOIIUX TPUYNH:

1) siBRsieTCSl €IMHCTBEHHBIM JIETUTUMHBIM MIPEICTaBUTEIEM CBOEIO Hapoa;

2) siBNSETCS €TUHCTBEHHBIM HOCUTENIEM CYBEPEHHUTETA,;

3) oOnagaeT rocyaapCTBEHHBIM almapaToM CIOCOOHBIM OCYIIECTBIATH MPOPECCHOHATBHO
nyOJIMYHYIO BIACTh (TOCYAapCTBEHHOM BIACThHIO);

4) obnagaeT MOHOIOJIMEN HA MPABOTBOPYECTBO U JIESTHTUMHOE HACUITHE;

5) siBnsieTcst Hauboee KPYIMHBIM COOCTBEHHUKOM CPEJICTB MTPOU3BOICTBA U OIOKETA ;

['ocynapcTBO BBICTYIMAaeT B KauecTBE TapaHTa CTAOWJIBHOCTH B OOIIECTBE M apOWTPOM B
60pb0e pa3aIMyHOro PoAa NapTHil, FPYNIUPOBOK, KIACCOB H IIP.

Ponp mpaBa B moauTHYEeCKO# cucTeMe 0OIecTBa 3aKIF0YaeTCsl B TOM, YTO OHO: 1) CITy>KHT
OJTHUM U3 CPEICTB CBA3M MEXJy OOLIECTBOM U €ro MOJIUTHYECKON CUCTEMBbI; 2) aKKyMYyJIUpPYyeT
BOJIIO OOLIECTBa, BCEX MOJUTHUYECKUX CHUJI; 3) MHTErpUpPYET OOLIECTBO, JIElaeT MOJUTHUECKYIO
cUCcTeMy CTaOWIbHOI; 4) yCcTaHABIMBAET MPABOBBIE (POPMBI OpraHU3aMi, PYHKIMOHUPOBAHUS U
CMEHBI TOCY/IapCTBEHHON BJIACTH, CIIOCOOBI U METObI MOJIMTHYECKOW OOphOBI; 5) neraausyeT B
IPaBOBBIX AKTaX CYOBEKTOB MOJUTUYECKON CHCTEMBI.

Tema 9. TPAYKJAHCKOE OBIIECTBO U ITIPABOBOE I'OCYJJAPCTBO

9.1 Yuenue o0 npaBoBOM rocyaapcrae

[IpaBoBOE rocyaapcTBO 3TO OPraHU3ANMS TOTUTHYECKON BIACTH CO3AAOIIAsl YCIOBUS IS
OoJjiee TOJIHOTO OOECHEYeHHsS TpaB M CBOOOJ 4YeloBEeKa M TpakJIaHWHA, TMOCIEIOBATEIBHO
CBS3BIBAIOIIME TOMOIIBI0O TIpaBa TOCYJApPCTBEHHYIO BIACTh B IIENIAX  HEJOMYIICHUs
37I0YTOTPEOICHNUS.

CyIIHOCTB TPABOBOT0 TOCYAAPCTBA BKIIOYAET B Ce0s ABE BaKHEHINX uaen: 1) peaibHOE
obecrieueHrne MpaB W CBOOOJ 4YeNOBEKA W T'PaKIaHWHA, 2) CBSA3BIBAHHME IO CPEJICTBaM IpaBa
caMoli MOJIMTUYECKOM BIIACTH B UHTEpECcax He JOMYIICHUS €€ 37I0yIoTpeOIeHUH.

OcHOBOI BO3HUKHOBEHUS TEOPUHU MPABOBOTO rocynapcTBa craia 60pp0a Hapoa0B MPOTHB
MPOW3BOJIA TPAaBUTEICH M MPUTA3aHUN TOCYNAapCTBAa HA BCEOOBEMITIONIYIO pPETrJIAMEHTAIUIO
MOBE/ICHUS JTUYHOCTH.

[Ipoobpaz wuaenm mpaBOBOrO rocydapcTBa BO3HUK, MO CYTH Jela, KaK peakinus Ha
JnecnoTu3M, Tupanuio W T. m. Co BpeMeHHM BO3HHKHOBEHMsI TOCyJapcTBa M IpaBa U 10
HACTOSAIIETO BPEMEHU YEJIOBEYECTBO WINET ONTUMANIbHBIE (DOPMBI B3aUMOOTHOIIECHUN MEXIY
JUYHOCTHIO, TOCYAAPCTBOM M OOIIIECTBOM.

Eme B /[lpeBueil I'peunn antuusblie mbicnurenu Coxpart, [lnatoH, Apucrorens u ap.
CAeNany TepBble IIard MO CO3[JAaHUIO0 YYEHHs, O MPaBOBOM TOCYIapCTBE, BHICKA3aB HICIO O
BEPXOBEHCTBE 3aKOHA.

ApucToTenb yTBEepKJaaj, 4TO TaM, IJIe OTCYTCTBYET BJIACTh 3aKOHa, HET MECTa U KaKou-
1160 ¢popMe TOCyTJapCTBEHHOTO CTPOS, YTO 3aKOH JIOJKCH BIIACTBOBATH HAJ| BCEM.

3a TOPKECTBO 3aKOHA PEIIUTEIHHO BBICKA3hIBAIMCH U PUMCKHUE FOPUCTHI.

Breigarommiicss yuensnii 6orocnmoB smoxu ¢eonammima Doma AxBuHCKUU (1225-1274)
CUMTAJ, YTO YEJIOBEK B OJAMHOYKY HE B COCTOSIHUU Y OBJIETBOPUTH CBOM MOTPEOHOCTH U MTOITOMY
BCEr/ia CTPEMHUTCS K 00bEAMHEHHIO, BBICIICH (DOPMOI KOTOPOTO SIBIISIETCSI TOCYIAPCTBO.

['ocymapcTBO HEOOXOIUMO TSl CO3JaHUs OOIIETO 0JIArOCOCTOSHUS, O0SCTICUEHUsT YCITOBHI
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JUIsL JOCTOMHOM M Pa3yMHOM JKU3HU.

JlanbHeliiee pa3BUTHE yYEHHE O MPABOBOM TOCYJApCTBE MOJYYUIIO B TPYJdaxX YUEHHBIX
Hosoro Bpemenu JK.JK. Pycco, Jx. Jlokka, I1I. MonTeckbe u n1p.

Beipatomuiics meiciutens @panmuu XVIIL B. KK, Pycco (1712—-1778) pazpabotan
TEOPHIO OOIIECTBEHHOTO JI0TOBOPA, COrMIACHO KOTOPOM TOCYJapCTBO M I'Pa)IaHUH CTPOSIT CBOU
OTHONIEHMsSI HA OCHOBAaHMU J0roBopa. [ocymapcTBo o00s3yeTcss 00ecHeuuTh TIpakJaHUHY
CBOOOJYy M YBa)XKEHHE €ro JIMYHOCTH, CO3AAET YCIIOBHS Ui peain3alliu €ro CIIOCOOHOCTEH, a
rpaXkAaHUH 00s13yeTcsi COOII0aTh 3aKOHbBI, YBaXKaTh U 3alllUIIATh TOCYAAPCTBO.

k. Jlokk (1632-1704) monmokui Hayalo TEOpUM pa3AeNeHUsl BIIACTEH, MO KOTOPOM
HE0OXOUMO pa3JIeNUTh rOCYAapCTBEHHYIO BIaCTh HA HECKOJIBKO CAMOCTOSITENIbHBIX BIIACTEH, HE
JOIYCTUB TEM CaMbIM COCPEIOTOYEHUS BCEH IIOJIHOTHI BJIACTH B OJHUX pyKax C LEJbIO
UCKJTIOYCHHUS 3JI0yTIOTPEOICHU.

II. Monrteckbe (1689-1755) pasBun Tteopuio paszneneHus Biacteil. OH  BBIICINI
3aKOHOJATEIbHYIO, UCIIOJIHUTENbHYIO U Cy1eOHYI0 BiacThb. [IyTeM pa3nenenus BiacTeil, a Takxke
CHCTEMOM C/Iep’KEK U MPOTUBOBECOB MOXKHO 00ECIIEUUTh COOJIIOICHUE TIPaB U CBOOO IpakJaH.

Bonwmmoii Bkian B punocodckoe 000CHOBAaHHE TEOPUH MTPABOBOTO rocyaapcTBa BHecn .
Kanr (1724-1804) u I'. T'erens (1770-1831). WM. Kantr paccmarpuBan rocyaapcTBO Kak
o0beIMHEHHEe MHOXKECTBA JIIOJICH, MMOJYMHEHHBIX IPAaBOBBIM 3akoHaMm. ['erenb Buaen B
rOCyZIapCTBE U MPaBe OJJHO3HAYHBIE IOHATHUS.

Tepmun «mpaBoBoe rocyaapcTBo» B 1813 r. BHepBble NpPUMEHWI B CBOMX paboTax
Hemeukuii yuenslii K. Benbkep, a BBen ero B HayyHbIi 000poT B 1829 . ero cooTeuecTBEHHUK
yaenblii PobGept ¢on Moas. OH paccMmarpuBall MPaBOBOE TOCYIAPCTBO KaK KaTEropHIo
HENPEPBHIBHO Pa3BUBAIOLLIETOCS YUEHHS O TOCYIapCTBE.

OnpeneneHnii TOHATHUS «IIPABOBOE TOCYJIApPCTBO» JOCTATOYHO MHOTO. B coBpemMeHHOI
Hay4YHOH JnuTepaType c(hHOpMyIHMpOBaHO HEMajao JePUHULMN MPaBOBOIO TOCYAApCTBa C
pa3IUYHBIMU aKIEHTaMH B €ro CYyHIIHOCTHOHM Xapakrepuctuke. OTHU aBTOpPHl CUUTAIOT
JOMHMHHPYIOIIMM BEpPXOBEHCTBO 3aKOHA, JApyru€ — CYBEPEHUTET HapoAa, TPETbH —
HEOThEMJIEMbIE €CTECTBEHHBIE ITpaBa YeIoBeKa.

CoBpeMeHHBIE MOAXOAbI K IIOHMMAaHHUIO IIPaBOBOTO TOCYAAapCTBA MOXHO CBECTU K
CJIEYIOIIUM OCHOBHBIM MPUHIUIAM (IPU3HAKAM):

* BEpXOBEHCTBO IIPABOBOT0 3aKOHA;

* peanbHOE oOecreueHue mpaB U CBOOO/T YesIoBeKa M rpakIaHuHA |

* pasziereHHME BIACTEH, Kak TapaHTUs 3aKOHHOCTHM M YCIOBHE HCKIIIOYAIOLIHNE
3710ynoTpeOIeHUE BIIACThIO;

* B3aMMHAasl OTBETCTBEHHOCTh TOCYAaPCTBA U TPAXKIAAHNHA;

* HaJIM4KME OCHOB I'PaXJIaHCKOr0 OOIIECTBa.

[IpaBoBBIM cuMTaeTcsd TaKOE€ TOCYAApCTBO, KOTOPOE MPHU3HAET B KAYECTBE CBOMX
OCOOCHHOCTE! W UWHCTUTYTOB pa3lieJiIeHHe BJacTel, HE3aBUCHMOCTbh CyJa, 3aKOHHOCTb
yIpaBJICHUS, IPABOBYIO 3aIIUTY TPaKIaH OT HAPYIICHUS UX MPaB TOCYAAPCTBEHHOM BIACTBHIO U
BO3MelIeHHe yiep0a, HAaHeCEHHOTO UM IMYOJUYHBIM YupexaeHueM. [ 1aBHoe B ujee mpaBoBOTrO
rocylapcTBa — CBSI3aHHOCTb TOCYyJapcTBa C MPAaBOM, IapaHTUPYIOLIEE IPENCKa3yeMOCTh U
HaJAEKHOCTh €ro JeWCTBUM, MOJUMHEHNE TOCYAapcTBa MpaBy, 3alIUTy IPaKIaH OT BO3ZMOXKHOIO
IIPOM3BOJIa CO CTOPOHBI rOCYAAapCTBA U €ro opraHoB. B Poccun upes nmpaBoBoro rocyaapcrsa
ObLJ1a TPOIMKIIApUPOBAHA B KOHCTUTYIMH CTpaHbl B 1993 romy.

9.2. I'paxxnanckoe 0011eCTBO

CBs3yIOIIMM 3BE€HOM, MPOMEKYTOUHOM CTPYKTYPOH MEXAY MHAMBHUIOM U TOCYIapCTBOM
BBICTYIAET IPa’KJaHCKOE 0OILECTBO.

I'paxxnanckoe o0IIECTBO — 3TO CHCTEMa OOIIECTBEHHBIX OTHOIICHUH MEXAY JIOJIbMHU,
00J1a1aI0MMMH peaTbHBIMH MPaBaMHu M CBOOOaMH, 00€CIIeYeHHBIMU TOCYapCTBOM.

[onsaTue «rpaxaaHckoe 0OLIECTBO» BBeNl B HAyYHBIH 000poT B Havyase 19 Beka HeMelKuii
dunocod I'. B. I'erens. C 3TOr0 BpeMeHH B 0OIIECTBEHHOM CO3HAHUU B OOJIBIIIEH Mepe MOHSATHE
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O0IIeCTBO M TOCYJApCTBO CTalld PA3JENATHCS U BOCIHPUHUMATHCA KAaK HE TOXKIACOCTBEHHBIC
SIBJICHUSL.

CTpykTypa TpaKIaHCKOTO OOIIecTBa OXBaThiBaeT: 1) cembio; 2) chepy BOCHHUTAHHS U
HEroCyJapCTBEHHOTO oOpa3oBaHMs; 3) COOCTBEHHOCTh HM  MNPEANPUHUMATEILCTBO; 4)
OOIIeCTBEeHHBIE OOBEIMHEHUS W OPTraHMU3AIMH, 5) TMOJUTUYECKHUE MApTUU U JIBIDKEHUS; 6)
HEroCyJapCTBEHHBIE CPEICTBA MacCOBOM MH(OpMaIuu; 7) epKOBb.

UYeuepnrn b. H. cuwmran, yro I'paxkmanckoe oO0IIECTBO 3TO COBOKYIMHOCTh YaCTHBIX
OTHOUIICHUN MEXY JIMLAMU YIIPAaBISIEMbIX TPAKIAHCKUM WIIA YaCTHBIM IPABOM.

[Monarue "rpakganckoe oOIIECTBO" MO3BOJSIET Pa3rpaHUYUTH CEpbl MOJUTHUECKOH U
HEMOJUTUYECKON )KM3HHU 00I1IeCTBA M YIOTPEOIeTCs B ABYX 3HAUCHUSIX.

I'paxxnanckoe 0OIIECTBO B IIMPOKOM CMBICIIE — 3TO aBTOHOMHAsI U HETIOCPEACTBEHHO HE
3aBUCSAIIAs OT TocyaapcTBa cdepa OOIIECTBEHHBIX OTHOIICHWM. ['paxmaHckoe OOIIECTBO B
NO/UIMHHOM M 0ojee Y3KOM CMBICIE TMpeJICTaBiIseT cOo00M IMBIWIN30BAaHHOE COCTOSIHHE
oOmiecTBa, XapaKTepHOM YepTOil KOTOPOro SABIAETCS pPaBHOINpaBUE JIMYHOCTH, COOOIECTBA
TpaXKIaH U TOCYIapCTB.

['paxknanckoe oOmecTBo (opMHUpYeT TpU Hayana: HMHAMBHAyaJbHOE, KOJIJIEKTUBHOE WU
rocynapctBeHHoe. CHIIOH, CBSI3yIOIIEH JMYHOCTH M OOIECTBO, SIBISIETCS TOCYIApCTBO.
[Tocnennee BbIAENAETCS HAa ONPEICICHHOM 3Tare pa3BUTHS 001ecTBa U O0BEAUHSIET €T0 YICHOB
B TPaXTAaHCKOE COOOLIECTBO, 3aKpeIUIsis 3aKOHOAATENIbHO €ro CTPYKTYPHBIE 3JIEMEHTHI:
XO03SCTBEHHbIE, SKOHOMHYECKHUE, CEMEWHbIE, KYJIbTYpHbIE, IPABOBbIE U JIPYrHMe OTHOLICHHS C
y4acTUEM TpakJIaH.

CTaHOBIICHHIO M Pa3BUTHIO TPaXIaHCKOTO OOIIECTBA CIOCOOCTBYeT TpH (akTopa:
NPaBOBOM XapakTep TOCYAapCcTBa, KYJIbTYpHOE COCTOSHHE OOIIeCTBa M IpEeBpalleHHE
NOJJAaHHBIX TOCyIapcTBa B CBOOOJHBIX TpaxkaaH. OCHOBHBIM MPENSATCTBUEM K Pa3BUTHUIO
IPaXXIaHCKOTO OOIECTBa SBJSETCS TOMHUHHUPOBAaHUE TOCyapcTBa Haja oOmecTBoM. [lepBeHcTBO
rocy/apcTBa, €ro BEPXOBEHCTBO IO OTHOLIECHUIO K JIMYHOCTH BeNeT K MOJYUHEHUIO H
pa3pylIeHUIO TpaXKJAaHCKOro oOmiectBa. JlOMHHUpOBaHHE TOCYAApCTBa MPOSBISAETCS B
COKpAIIEHUH YaCTHOU cepbl, TPakJaHCKUX MHUIMATHB U YBEJIMYEHUH 00sI3aHHOCTEN MHANBHIA
nepes rocyJapCcTBOM B yIep0 rpaBaM U CBOOOJAM IpakIaH.

B ycnoBusx JnemMokpaTuu TpaxAaHCKOe OOILIECTBO 00MBaeTcs JeLEHTpaaIu3aluu
TOCYIapCTBEHHOW BIIACTM 3a CYET TepelJadyd 4YacTH BIIACTHBIX IIOJIHOMOYHH OpraHam
CaMOYNIpPAaBJIEHUSI U CTPEMHUTCA OCYLIECTBISATh OECKOH(DIUKTHOE B3aMMOJEWUCTBHE C
rocyJapcTBOM. B cBoeM pa3BUTHH IpakJaHCKOE OOIIECTBO BO3JEHCTBYET Ha (POPMHUPOBAHUU U
3aKperyieHHue JEMOKpPAaTHYEeCKMX HHCTUTYTOB TOCYAapCTBEHHOW BIACTH, CIOCOOCTBYET
peau3aly HHCTUTYTA IIPaB YeoBeKa, (GOPMUPYET OTKPHITHIC MOJIUTUIECKHE CHUCTEMBI.

['ocynmapcTBa npu3BaHO OOCITYKHUBATh Ipa’kJaHCKOE OOIIECTBO, CIYXKHUTh €ro MHTEpecaMm.
[TotHOMOYMS TOCYIapPCTBA B TPAXKIAHCKOM OOIIIECTBE CBOSATCS K MUHUMYMY.

Tema 10. IOHSATHUE U CYHIHOCTD ITPABA

10.1. ITonsiTHE, NPU3HAKH M CYLIIIHOCTH NPaBa

[IpaBo — siBNIEHME CIIOKHOE, MHOTOTPaHHOE, UMEIoIee 00raToe MOHATUHHOE BBIPAXKCHHE.
Bo-mepBbIX, BBLACISIOT MPaBO B OOMIECOIMATBLHOM CMBICIIE (MOpPAIBHOE TPABO, IMOJUTHIECKOE
mpaBo, MPaBO HAPOAOB U T.I.); BO-BTOPHIX, MPaBO B CHEIUAIBHO-FOPUIUYECKOM, Kak
WHCTPYMEHT, CBSI3aHHBIN C TOCYIAPCTBOM.

Opnako U B 3TOM, Ooyiee y3KOM TOHHMAaHWUU TIPAaBO Pa3NEISAIOT Ha OOBEKTHBHOE U
CyOBEKTHUBHOE.

[IpaBo B OOBEKTHMBHOM CMBICIIE — OTO CHCTeMa OOMIe00sI3aTeNbHBIX, (OPMATHHO
OTIPENENEHHBIX OPUINYECKUX HOPM, BBIPAKAIONIMX OOIIECTBEHHYIO (KOHCOJIMIMPOBAHHYIO,
KJIACCOBYIO) BOJIIO YCTAHABIMBAEMBIX M O0ECIIEUMBAEMBIX TOCYIApPCTBOM W HAMPABICHHBIX HA
yperyJImpoBaHie OOIIECTBEHHBIX OTHOMICHWH. (OOBEKTHBHOE MPABO — 3TO 3aKOHOIATEIbCTBO,
IOpUANYECKUE OOBbIUaW, IOPUINYECKHE MPEIEISeHT W HOPMATHUBHBIE JIOTOBOPHI JaHHOTO
neproJia B KOHKPETHOM rocynapctse. OHO 0OBEKTHBHO B TOM CMBICIIE, YTO HEITOCPEICTBEHHO HE
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3aBUCHT OT BOJIU M CO3HAHUS OTJEIBHOTO JIUIA U HE IPUHATICKUT EMY.

CyOBeKTHBHOE MPaBO — 3TO Mepa FOPUAMYECKH BO3MOXKHOTO IMOBEICHHS, MPU3BAHHAS
YIOBJIETBOPATH cOOCTBEHHBIE MHTEpechl Nuia. CyOheKTUBHBI KOHKPETHBIE TMpaBa U CBOOOIBI
TUYHOCTH (ITPaBO Ha JKU3HB, CBOOOY, TPy, 00pa3oBaHUE T.M.), B TOM CMBICIIE, YTO CBS3aHBI C
CyOBEKTOM, MIPUHAMJIEIKAT EMY U 3aBHCST OT €0 BOJH U CO3HAHUSI.

Ecnu 00beKTHBHOE MPAaBO — 3TO IOPUAMYECKHE HOPMBI, BEIPaKCHHBIC B T€X WIJIM WHBIX
dbopMax, To cyOBEKTUBHOE MPABO — ATO T€ KOHKPETHBIC IOPUINICCKUE BOZMOKHOCTH, KOTOPBIS
BO3HHUKAIOT Ha OCHOBE U B MpeJieNax MnpaBa 00bEKTUBHOTO.

[Tpu3Haku 00beKTUBHOTO (TIO3UTUBHOIO) IpaBa:

1) BoJIeBOM XapakTep;

2) o0mieo0s3aTeIbHOCTD;

3) HOPMaTHUBHOCTB;

4) ¢opmanbHast ONPEIEICHHOCTD;

5) CHCTEeMHOCTb;

6) CBA3b C TOCYAAPCTBOM,;

7) TlpaBo kak Mepa CBOOOIbI M TIOBEICHUSI JIFOICH:

TakuM  o0pa3oM, TMpaBO OTO COBOKYIMHOCTh  HUCXOISIIUX OT  TOCYAapcTBa
001e00s3aTebHbIX, (OPMATBHO OMPEACICHHBIX HOPM  BBIPAKAIOIIMX HJAEH CBOOO/IBI,
CIPaBEIIMBOCTH, T'yMaHW3Ma, HPAaBCTBEHHOCTH MPaB YEIOBEKAa U TPU3BAHHBIX PETYIUPOBATH
TIOBEJICHHE JIIOJICH W MX KOJUIEKTUBOB B IIENISAX CTAOMIBHOTO (DYHKIIMOHHPOBAHUS M Pa3BUTHS
o01iecTBa.

Hanbosnee 3HaYMMBIM MPU3HAKOM TIPaBa, BKIIOYCHHBIM B OINPEICIICHUE JAaHHOTO TOHSTHS,
BBICTYIIAET €T0 TECHAs CBS3b C TOCYIaPCTBOM.

OmnpeneneHne KaTerOpuu CYIIHOCTH TpaBa MMEET IEPBOCTEIICHHOE 3HAYCHUE IS €TO
NOHMMAaHMS U Ha3HaueHus B obmecTBe. CyIIHOCTD MpaBa Kak KaTeropus ¢uiocopckas o3Hayar,
TO Hamboyiee XapakTepHOe, HamOoJjiee 3HAYMMOE B ATOM SIBICHHH, YTO OIPEACISIET €ro
CoJlep’KaHue, COIMANIbHOE Ha3zHadeHne W (yHKIHOHHpoBaHHE. CYIIHOCTh IpaBa 3TO CMBICI
JAHHOTO SIBJICHUS, TO, YTO OHO €CTh camo Mo ce0e B OTIMYMH OT BCEX JAPYIHX SIBICHHHA H
W3MEHUYHUBBIX COCTOSHUH MpaBa Mo BIHSHUEM TE€X WU HHBIX 00CTOSTEIbCTB.

[Tpu paccMOTPEHUH CYIIHOCTH TpaBa BAKHO YYUTHIBATH 1B aCIIEKTA!

* TO, YTO JIFO0OE MIPABO €CTh, MPEXKIE BCETO, PETYIATOpP ((hopManbHasi CTOPOHA);

* TO, YbM MHTEPECHI JAHHBIA PETYIISATOP 00CITyKUBAET (ComepKaTesIbHasl CTOPOHA).

BeigenuM crienyromuye moaxo bl K CYIIIHOCTH MpaBa:

KJIACCOBBIM, B paMKaxX KOTOPOTO IPaBO OIPEIENSETCS KaK CHUCTeMa TapaHTHPOBAaHHBIX
rOCYy/IapCTBOM IOPUAMYECKUX HOPM, BBIPAKAIOIIMX BO3BEACHHYIO B 3aKOH TOCYIAapPCTBEHHYIO
BOJTIO SKOHOMHUYECKH TOCITOJICTBYIOIIETO Kitacca (37ech MPaBoO UCIOIB3YETCsl B Y3KHX LENIX KaK
CpeACTBO JUIs 0OecrieueHus TIIaBHBIM 00pa30oM MHTEPECOB I'OCIIOICTBYIOIIETO KIacca);

oOIIecOoNnanbHbIf, B pPaMKax KOTOPOTO IPaBO pacCMaTPUBAETCSl KaK BBIPAKEHHUE
KOMITPOMHUCCAa MEXKIY KIAcCamH, TPYIIaMH, Pa3IHYHBIMH COIMATBHBIMU CJIOSMU OOIIeCcTBa
(3meck MpaBO MCHOJB3YeTCsl B OoJiee MUPOKUX MESIX KaK CPEICTBO 3aKPETUICHHS H PEaTbHOTO
obecrnieveHus, IpaB YeIoOBeKa U TpaxJIaHUHA, JKOHOMUIECKOU CBOOOIBI, IEMOKPATHH U T.IL.).

Hapsimy ¢ 3TUMH OCHOBHBIMH MOYXHO BBIACTHTH M PEIUTHO3HBIA, W HAIlMOHAJBHBIH, H
pPacoBbIi, M MHBIE TIOJXOABI K CYIHOCTU IpaBa, B paMKax KOTOPBIX COOCTBEHHO PEIUTHO3HEIE,
HaIlMOHAJIFHBIC U PACOBBIC WHTEPECH OYAYT JOMHUHHPOBATH B 3aKOHAX M TOJ3aKOHHBIX aKTaX,
MPABOBBIX 00BIYAsIX U HOPMATUBHBIX JIOTOBOPaX.

WMHaue roBopsi, CyITHOCTH IpaBa MHOTOACTIEKTHA.

10.2. IIpobGaema miopaau3mMa B NOHMMAHUU npaBa. Teopuu (IIK0JIbI) IpaBa.

[IpaBo HAcCTONBKO YHUKAIbHBIHM, CIOKHBIM U 0OLIECTBEHHO HEOOXOAUMBINH (DEHOMEH; 4TO
Ha MPOTSHKEHUHM BCErO BPEMEHU €ro CYLIECTBOBAHMS HAy4YHBI MHTEPEC K HEMY HE TOJBKO HE
ucYe3aeT, HO BO3pacraeT. B mupe CylecTByeT MHOXKECTBO HAy4YHBIX MJIEH, TEYCHUH U TOYEK
3peHust IO MOBOAY TOTO, 4TO €CTh NpaBo. Ho nume B mocineaHee BpeMs YYEHHBIE CTalld
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3a1aBaThCs BOIPOCOM, YTO 3HAYUT MOHUMATh MPaBo.

[IpaBormoHMMaHne — 3TO HayyHas KaTeropus, OTpaxkalollas MpOLEecC MU pe3ylbTaT
IeJICHANPABICHHOW MBICIUTEIBHON EATENIbHOCTH YEIOBEKa, BKJIIOYAIOUINA B ce0sl MO3HaHHE
mpaBa, €ro BocCHpusTHE (OLIEHKY) M OTHOIIEHHE K HEMYy KaK K LEJIOCTHOMY COLUaJIbHOMY
SIBIICHHIO.

Cy0ObeKToM MpaBOIIOHMMAaHUS BCETIa BHICTYAaeT KOHKPETHBIHM uenoBek. [IpaBononnmanue
BCerja CyObEKTUBHO, OPUTHHAIBHO, XOTS MPEICTABICHHS O MPaBe MOTYT COBIAAATh Y TPYIIIBI
JIUI] U Y LIEJIBIX CJIOEB, KJIACCOB.

OOBeKTOM MPaBONMOHMMAHUS MOTYT OBITH MPaBO B IUIAHETAPHOM MacuiTabe, IMpaBo
KOHKPETHOI'0 00IIECTBa, OTPACib, HHCTUTYT MpaBa, OT/IEIbHbIC IIPABOBbIE HOPMBI.

ConepxaHue TPaBOIIOHMMAHMS COCTABISIOT 3HAHMS CyOBEKTa O €ro mpaBax H
00513aHHOCTSIX, KOHKPETHBIX U OOLIMX IMPaBOBBIX JI03BOJICHMSIX, 3allpeTax, a TaKXkKe OIEeHKa U
OTHOIICHHE K HUM KaK CIIPaBEJIMBBIM HIIM HECTIPABEJIUBBIM.

[TpobGiiema paznuueHus MpaBa U 3aKOHA OCHOBHAS MpodieMa MPaBONOHUMAaHUS.

CooTHollleHHE TpaBa M 3aKOHA SBISETCA IEHTPAJbHOW MpoOIeMOil MpaBOBEACHUS H
MIPaBOMOHUMAaHMSI. AKTyaJIbHOCTh JAHHOTO BOMpOCa 3aKII0YaeTcs Kak B TEOPETUUYECKOM, TaK U
IIPUKIAJHOM (IIPAKTUYECKOM) 3HAUEHHUU.

B pa3pemenun mpoGieMbl COOTHOILIEHUS MpaBa M 3aKOHA, KaK M B PELICHUH BOIpOca O
COOTHOIIIEHUH TOCYAAapCTBa M IpaBa, UMEIOTCS PA3JIMYHbIC B3IVl WM IMOAXOJbI, KOTOpbIE
UMEIOT JOCTOMHCTBA U HEIOCTATKH.

EcrectBenno-npasosast Teopust (I'.I'pounit, T.I'066¢c, [.Jlokk, A.Pagumes u np.). Kpome
MO3UTUBHOTO IMpaBa, KOTOPOE CO3JaeTcsl TOCYAapCTBOM, CYIIECTBYIOT CTOSIIHME HaJ HUM
€CTECTBEHHBIE HEOThEMJIEMBIC ITPaBa, MPUHAAICKAIINE YETIOBEKY OT poxaeHus. EctecTtBeHHOe
IPaBO KaK HPAaBCTBEHHbIE W TMPABOBBIC €U, NMPUHIUIBI, WUJ€aNbl, TPeOOBaHUS HE SBIIAETCS
IIPaBOM B IOPUMUYECKOM CMBICIIE, a MPEACTABISACT OJIMKAUIITYI0 B HEOOXOAUMYIO TPEANOCHUIKY
MO3UTUBHOTO MpaBa.

Ucropuueckas mxona mnpaBa (P.K.CaBusbm, I'.Ilyxta). IIpaBo — BelpaxkeHHe nyxa
HapoJia, HAPOIHOTO MPABOBOTO YOEKAEHUs, (POPMUPYIOIIETOCS, TOJOOHO A3BIKY, TTOCTETICHHO H,
B CHJTY 3TOT'0, HE3aBHCUMO OT T'OCY/IapCTBa. 3aKOHOJATEh HE MOKET TBOPUTH HOPMBI 110 CBOEMY
YCMOTPEHHIO, a BIIpaBe (GUKCHPOBATH JIHILb TO, YTO CJIOKUIIOCH B BUJIE HOPM.

Hopmarusucrcknii noaxon (ramnep, I1.Hosropoaues, I'.Kens3en). [IpaBo — uepapxus
HOpPM, HOPMATUBHBIN PETYSATOpP OOLIECTBEHHBIX OTHOILIEHHUI; OHO HEMBICIIUMO 0€3 rocyaapcTBa,
a rocy/1apcTBO HEMBICIMMO 0€3 MpaBa.

[Tcuxonormueckass teopusi mpaBa (JI. Ilerpaxkunkuii, Pocc, Peiicuep). CymectByer
NO/UIMHHOE TPaBO, KOTOPOE MPEACTABIAECT COOON IMCHXOJOTHYECKUE MEPEeKUBAHMS JIOACH MO
MOBOJy WX MpaB U OOsA3aHHOCTEH, a OQHUIMAIbHOE MPaBO — COBOKYMHOCTb HOPM, IMPHUHSTHIX,
rapaHTUPOBAHHBIX U CAHKIMOHUPOBAHHBIX TOCYIAPCTBOM.

Conmonoruyeckas Teopus npasa (3.9pmux, C.Mypomres, P.ITaynn). [IpaBo — cucrema
NIPaBOOTHOLICHUH, pealibHOE TOBEJICHHE JIIOJICH, PETyIHpyeMOoe IIPaBOM.

Peanuctuueckas mikona mpaBa (P.Mepunr). IlpaBo ecTh 3amMIIeHHBIH TOCYAapCTBOM
UHTEpEC, OHO HUYTO 0€3 TOCYAapCTBEHHOM BIACTH.

Teopus comumapusma (JI.J[roru). OOBEKTHBHOE TIPABO COCTABJISET MpPaBUIa COIUATBLHON
COJIMJIAPHOCTH, KOTOPHIM OJYUHEHO TOCYAAPCTBO U IPaXIaHe.

KraccoBas (Mmarepuanuctudeckas) Teopus npasa (K.Mapkc, ®.Ourensc, B.Jlenun). [1paso
€CTb BO3BEICHHAs B 3aKOH BOJII SKOHOMMYECKH TOCHOJCTBYIOIIETO Kjacca, COJEpKaHHe
KOTOPOM omnpe/ensercs MaTepruaibHbIMU YCIOBUSMH JKU3HH 00IIECTBA.

Bo Bcem MHOrooOpaszum TeOpuil TpaBa BBIIENAIOTCS TPU OCHOBHBIX I0JXOJa B
MPaBONOHUMAHUU: HOPMATHBHBIN(Y3KHUH, WM TIO3UTUBUCTCKUI), COIMOJOTHYCCKUNA U
HPABCTBEHHBIHN (€CTECTBEHHO-TIPABOBOM).

CormacHO HOpPMAaTUBHOM TOYKE 3pEHWH, TMPaBO TPEJCTABIsAECT COOOM CHCTEMY
IOPUIMYECKUX HOPM, W3JAHHBIX TOCYJApCTBOM M B3ATHIX MOJ 3amuTy. CTOPOHHHUKH 3TOTO
nonxoga B OOJBIIMHCTBE CIy4yaeB OTOXKICCTBISIOT TMpaBo M 3akoH. HopmaruBHOe
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MpaBONOHMMAHUE OCHOBAHO HA TOM MPEJCTABICHUU, YTO MPABO — 3TO HOPMBI, U3JI0KEHHBIE B
3aKOHAaX M MOJA3aKOHHBIX akTax. [Ipy TakoM moaxone paszinyue MEXIy IpaBOM KaK CHCTEMOU
HOPM U 3aKOHOM Kak ()opMoOii rpaBa MpoBOAUTCS (OpMaIbHO, a HE MO CYIIECTBY.

[IpencraBuTeny  COLMOJIOTMYECKOTO  HANpaBiI€HUs  IOJ  [PaBOM  [MOHUMAKOT
MPABOOTHOIICHUS] WM TPaBO B AeWcTBUH. FHOPHCTHI-COIMONOTUU OOpaIiarTcs K MPOIECCY
peanu3alMy HOPM MpaBa M BBIABUTAIOT JIO3YHI <«IIpaBO B JACHCTBUM — KHMBO€ mpasoy». llo
MypowmiieBy, TpaBO MPECTABISIET COOOM COBOKYIMHOCTH IMPABOBBIX OTHOIICHUHW (IPaBOBOIA
nopsnok). HpaBcTBeHHOE MpaBONMOHMMAHUE HMCXOAMT W3 CYUIECTBOBAHMS TMO3UTHBHOTO U
ectectBeHHOro mpaBa. C mo3umnuii ecrecTBeHHO-mpaBoBoi mkoibl (I.I'poumii, ['066c,
MoHTeckbe U Jpyrue) pa3inyus MeXy IPaBOM U 3aKOHOM — 3TO pa3inure MEX]y MO3UTHUBHBIM
(MMCaHHBIM) MPABOM U €CTECTBEHHBIM (HEMUCAHHBIM) TpaBoM. OCHOBHAsI UJEsI €CTECTBEHHOTO
IIpaBa 3aKJIF0YAETCs] B TOM, YTO BCE JIFOAM PABHBI OT POXKICHUS U MOITOMY HUMEIOT OJUHAKOBBIE
npaBa. CTOPOHHMKH HPAaBCTBEHHOTO IMOHUMAHWs CUUTAIOT, YTO IMPABOBas KH3Hb OOIIECTBA
JOJKHA COOTBETCTBOBATh TPEOOBAHUSM €CTECTBEHHOrOo IpaBa. TakuMu TpeOOBAHUIMHU
SIBJITFOTCSI  CIIPAaBEIUIMBOCTh, PABEHCTBO M  CBOOOJAa. 3aKOHBI TPHU3BaHbl  3aKPEIUISAThH
CIIpaBeUIMBOCTh M 00OECIeunBaTh TMpaBa M CBOOOMBI JIIOJEH OOYCIOBIICHHBIC WX TPHUPOIOM.
EcTecTBeHHOE mpaBO € TakUX TMO3UIUN pAacCMATPUBAIOTCS B KAauyeCTBE OCHOBBI st
MOJIOKUTENBHOTO MPaBa U KaK KPUTEPUU OLICHKH 3aKOHOB.

C mno3unuid €CTeCTBEHHO-TIPABOBOM IIKOJbI OTOXACCTBICHHE IMpaBa C 3aKOHAMHU
rocyJapcTBa HEJOIMYCTUMO, MOCKOJBKY 3aKOHBI MOTYT COJEpXkaThb HENPABOBBIE 3JIEMEHTHI U
3aKpeIUIATh IPOU3BOJI BJIACTEH.

Taxkum 006pa3om, HOpMAaTUBHOE(Y3KO€)H IIMPOKOE TTOHUMAHHE MpaBa 3TO CIOpP JJIs HAIICH
IOpUIMYECKOM  HAyKH  SIBJIIETCS  TPAJAMLMOHHBIM, H, B  KakoOH-TO  Mepe,  yxe
«3areopeTu3npoBaHHbIMY). OH BO3HUK eiie B 50-¢ rr. u amurcs 10 cux nop. CyTe ero, roBops
KpPaTKO, COCTOUT B TOM, YTO YYCHBIE TPAKTYIOT MPABO KaK Cyry0O HOpPMAaTHBHOE SIBJICHHE, a
Jpyrue BKJIIOYAOT B HEro MOMHMMO HOPM — IPaBOCO3HAaHWE, MPABOOTHOIICHWE WM IpaBa
YeJI0BEeKa.

10.3. IlpyHuMnsl ¥ pyHKOMU NpaBa

CymHOCTh IpaBa HaXOIUT CBOE BBIPAKEHUE B MPABOBBIX MPHUHIIMIIAX, B €70 COLUAIBHOM
Ha3HAYEHUH U QYHKIHAX.

[TpuHIMIIBI TpaBa — 3TO PYKOBOJSIINE UIEU, XapaKTEPU3YIOIINE COJep>KaHue MpaBa, ero
CYIITHOCTh ¥ Ha3HAYCHHE B OOIIECTBE.

C ogHOM CTOPOHBI, OHU BBIPAXKAIOT 3aKOHOMEPHOCTHU paBa, a ¢ APYroll — MPeCTABISIOT
coboit Hanbosee 00IIME HOPMBI, KOTOPBIE IEHCTBYIOT BO BCel cdepe MpaBOBOrO PETyIHMPOBAHUS
U PacTIpOCTPAHSIOTCS Ha BCEX CYOBEKTOB. DTH HOPMBI MO0 cHOpMYyIHUpPOBAHBI B 3aKOHE, JTUOO
BBIBOZSITCS U3 OOIIETO CMBICIIA 3aKOHOB.

[TpaBoBbIE MPUHIMIIBI 00ECTIEUUBAIOT €AMHCTBO MpaBa U MPABOBOTO PETyIUPOBAHUS IS
npaBa B IIEJIOM, JUIS OT/IEIBHBIX €r0 OTPACiei U KPYITHBIX MPABOBBIX HHCTUTYTOB.

[TpuHIMIIBI TTpaBa UTPAIOT BaXXHYIO POJb B IPABOBOM pEryivpoBaHUM. Bo-mepBbiX, oHU
BBICTYNAIOT B KauyeCTBE pPYKOBOMAIIMX UACH s 3aKOHOAATENs, ONpeneNsis MyTu
COBEpIICHCTBOBAHUS IPAaBOBbIX HOpPM. BO-BTOpBIX, BIACTHBIE OpPraHbl M JOJKHOCTHBIE JIMLA
PYKOBOJICTBYIOTCS TPHUHIMIIAMH TpaBa NpU TNPUHATUA HHIUBUAYAJIbHBIX IOPHINYECKUX
pemieHuid. B-TpeTbux, B ciydasx HpoOeloB B 3aKOHONATENbCTBE MPHUHIMUIBI MpaBa MOTYT
UCIIOJIb30BaTHCSl B KAUE€CTBE IOPUINYECKOTO OCHOBAHUS MPU PACCMOTPEHHUH Cropa o mpase. B-
4eTBEPTHIX, MPUHLUIIBI ITpaBa MOMOTAOT MPABIIIBHOMY TOJIKOBAHUIO IOPUINUYECKUX HOPM.

PaccmoTpuM HekoTOpBIe 00IENPaBOBbIE PUHIIHIIEI O0JIee TOAPOOHO.

[IpuHIIMTT CrIpaBeUTMBOCTH HMMEET 0COo0yro 3HaunuMocTh. OH B HaWOOJBIICH CTECHU
BBIpa)KaeT 0OIIECOIMATBHYIO CYITHOCTh MpaBa.

[Ipunuun mnpuoOpUTETa IMpaB YeJIOBEKa OTpakaeT TOT (aKT, YTO ECTECTBEHHBIE,
NPUPOXKICHHBIE, HEOTUY)KJIAeMble IpaBa YEJIOBEKAa COCTABISAIOT SAPO MPABOBOW CHCTEMBI
rocyaapcTBna.
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[IpyHIMI ~ paBHONpaBHs  3aKpEIUIIET PpPaBHBIM  IIPABOBOM  CTAaTyc, T.€. PaBHBIE
KOHCTUTYILIMOHHBIE IIPaBa U €UHYIO 1715 BCEX NMPaBOCYOBEKTHOCTb.

CopepxaHue NpHUHLMIIA 3aKOHHOCTH 3aKjIl4aeTcs B TOM, 4YTO, KakK IJIacuT CT.15
Konctutynuu P®, «Kouctutyums poccuiickoii denepaiud MMEET BBICIIYIO FOPHANYECKYIO
CUILy, IPSIMOE IEUCTBUE U IIPUMEHAETCS Ha Beel Tepputopun Poccuiickon denepanun».

[TpuHIMn mpaBoCyAMsl BbIpakaeT TapaHTHM 3alllUThl CyOBEKTHBHBIX IpaB B CyIeOHOM
nopsiake. B 4. 1 cr. 46 Koncturynuu P® 3ammcano: «Kaxgomy rapantupyercs cyaeOHas
3aIiTa ero MpaB U CBOOOIY.

CymHoCTh M COIMaNbHOE HA3HAYECHUE IpaBa MPOSBIAIOTCS B ero ¢yHkuusax. OHH
OTPa’KalOT OCHOBHBIC HANpaBJICHUS BO3ICHCTBUS IpaBa Ha OOIIECTBEHHBIC OTHOLICHHS H
MIOBEJICHUE JIIOJICH, MO3BOJSIOT JaTh 0O0OOMIAIOIIYIO XapaKTEPUCTUKY «PaOOThI» FOPUIHMUECKUX
HOPM.

[Ipexxne Bcero, mpaBo BO3JACHCTBYeT Ha pasiauyHble cpepbl KU3HM OOIecTBa —
9KOHOMHKY, IIOJIMTUKY, JyXOBHbIE OTHOLUCHMS, a 3HAYUT, BBINOJHACT OOIIECOLUAIbHbIE
(GYHKIUU - SKOHOMHYECKYIO, MOJIMTHYECKYIO, BOCIUTATEIbHYI0O U KOMMYHUKAaTHBHYIO. 3/1€Ch
OHO JIEHCTBYET BMECTE C JAPYTUMH COLMATIbHBIMH MHCTUTYTaMH, HO CBOMMH, CHEIU(PUUECKIMHU
CpenCcTBaMH.

[ToMumo conmanbHOM (YHKIMU MIPABO BBINOJIHAET U COOCTBEHHO IOpUANYECKHE (DYHKIIUH.
OTO BBIpaXKaeTcs B TOM, YTO IPABO BBICTYMACT PETYIATOPOM OOIIECTBEHHBIX OTHOIICHUH.
OyHKIMOHATBHO-IOPUANYECKOE TIPEAHAa3HaYCHNE IIPaBa MPOSBIISIETCS B psjie 00Jiee KOHKPETHBIX
(GYHKUUH: perylsaTUBHON, OXPAaHUTEIHHON U OLIEHOYHON (PYHKIIUSX.

PerynstuBHas 1 OXpaHUTEIIBHAS.

PerynaruBHyio (QyHKIMIO B COBPEMEHHOW IOPHAMYECKOM HayKe pasJensioT Ha
PEryJIATUBHO-CTaTUYECKYIO M PEryJIATUBHO-AMHAMUYECKYIO QyHKIMU. Takoe feneHne OCHOBaHO
COLIMOJIOTMYECKUM IIpaBONOHMMaHHUEM akaaemuka AnekceeBa C.C., rae «apaBo B IEHCTBUU —
KUBOE IIPaBO».

PerynaruBno-ctaruyeckass (QyHKUWs, WM (YHKIMS 3aKpeIUICHUS W CTa0MIM3aluu
0O0IIECTBEHHBIX OTHOILEHHH, 3TO HAaIlpaBJIEeHUE AESTEIbHOCTH IIpaBa Mo 3aKPEIUIEHUI0 OCHOBHBIX
IpaB ¥ CBOOO/] YEIOBEKA M IPaXKAaHUHA, TPABOCYOBEKTHOCTU (PU3NUECKUX U IOPHUINIECKUX JIUIL.
JlanHas (DyHKIMS pean3yeTcss ¢ MOMOILBIO YIPAaBOMAUYMBAIOIIMX M 3alpeIlaloliMX HOPM Ha
OCHOBE BO3HUKAIOIIUX PABOOTHOIIEHU TAaCCUBHOTO TUIA.

BeinonHss perynsTUBHO-IMHAMHUYECKYIO (DYHKLHIO, IIPABO ONpENeNseT, KaKUM JOJDKHO
ObITH Oyayliee moBeaeHue Jtoaei. OTa (YHKIMS OCYIIECTBIISIETCS C TIOMOIIBIO 00S3bIBAIOIINX
HOPM, M MpPOABIAECTCA B IPABOOTHOIICHUSAX AaKTHMBHOIO TUmA. Tak, 3aKOHOIATEIbCTBOM
YCTAQHOBJICHBI OOS3aHHOCTH BBIMOJMHATH BOMHCKHHM JIONT, IUIATUTh HAJIOTH, BBINOIHATH
00s13aTeNbCTBA 110 I0TOBOPY U T.J.

OxpanurenbHas (QyHKUIMS BBIICNSET MPABO U3 OPYTUX CUCTEM COLMAIBHOM peryssiu,
IIOCKOJIBKY OCYILECTBIIIETCS OpPraHaMM TOCYAApCTBAa B paMKax HOPHIMYECKOrO Ipolecca,
YPEryJIupOBaHHOIO MPOLIECCYAIbHBIMU HOPMaMH.

OxpanurenbHas  (QyHKIMS ~ peaqu3yercss  IyTeM  INPUMEHEHHs  CIEHUAJIbHBIX,
MOOUIPUTENBHBIX, OXPAHUTENbHBIX HOPM, a TaKXe ICHCTBYIOIIUX B OXPAHUTEIBHOM PEXHUME
PETYJIATUBHBIX HOPM.

OnenouHast GyHKIUS TO3BOJIAET MPaBy BBICTYINATh B KAYECTBE KPUTEPUS MPABOMEPHOCTH
WM HENPaBOMEPHOCTH YbHX-TMOO pemieHud W TocTynkoB. Eciaum dYemoBek IeWCTByeT
PaBOMEPHO, TO TOCYIapCTBO M OOIIECTBO HE JIOJDKHBI IPEABSABIATH K HEMY IPETCH3HIA.

Oco0yr0 ponab B peanu3alMd OLEHOYHOM (YHKIMM UrpaoT OXpaHUTENbHbIE H
MOOIIPHUTEIbHbIE HOPMBI, B KOTOPHIX B OOIIEM BHJE COIEPKUTCS OTPHLATENbHAS WM
IIOJIO’KATENbHAS OLIEHKA TEX MM MHBIX BO3MOYKHBIX JCHCTBUM YEJIOBEKA.

Tema 11. IPABO B CUCTEME COLIMAJIBHOTI'O PET'YJIMPOBAHMUSA
11.1. IlonsiTHe cucTeMbl HOPMATHBHOIO M COLHAJIBHOIO PeryJHpPOBAHHMSA W BHIbI
COLMAJILHBIX HOPM
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CucreMa HOPMATHUBHOTO PETYJIHPOBAHHUS  TMPEACTABISAET COOOW COBOKYITHOCTH HOPM,
YIOPSAOYMBAIONINX [TOBEICHUE JIIOICH B Pa3IMUHBIX cepax )KU3HEeAeATeIbHOCTH.

B npupozne u B oOmiecTBe CyIIECTBYIOT TPH IMOACHUCTEMBI HOPM: HOPMBI €CTECTBEHHOM
Cpelbl, BBIPAKEHHBIE 3aKOHAMH  MPUPOJIBI(ECTECTBEHHbIE HOPMBI), COLIMAbHBIE HOPMBI U
TEXHUYECKUE (TEXHUKO-FOPUINICCKUE) HOPMBI.

TexHuueckue HOPMBI — 3TO TMpaBUjIa MCIONB30BAHHS TEXHHUUECKUX CPEACTB, 3/IaHUH,
MPOU3BOJICTBEHHBIX KOMILUIEKCOB, TEXHOJNOTUH ¥ SIBICHUNA TPUPOJABI B TMPOLECCE WX
JKCITyaTaluu. JlaHHbIe HOPMBI BBICTYMAIOT KaK CPEICTBO OpraHU3allMd MPOU3BOJACTBEHHBIX
IPOIIECCOB B peXUMe Oe30macHOCTH W HauOombined 3PQekTuBHOCTH. TeXHHUECKHE HOPMBI
pPEeryaupyIOT OTHOIICHUS TUTIA «UEJIOBEK — MAaIUHA» (CyOBEKT — OOBEKT).

CoruanbHble HOPMBI TIPEICTABISIIOT COOOW CpPENCTBA OpTraHU3AIMH  OOIIECTBEHHBIX
OTHOIIICHUW: OHHM PETYJUPYIOT TOBEIeHUe JoAe B oOmiecTBe. ColMalbHBIE HOPMBI
YIOPAIOYMBAIOT TOBeACHUE JoJe B oOmiectBe. ColManbHbIE HOPMBI  YIOPSAIOYHBAIOT
OTHOIIICHHUS B CBSI3KE «UEJIOBEK — UYEIOBEK» (CYOBEKT — CYOBEKT).

ConmanbHBIM HOpMaM TPHUCYIIM CBOM OCOOEGHHOCTH: 1) MpeaMETOM peryaupoBaHHS
BBICTYNAIOT OOIECTBEHHBIE OTHOILIEHHUS, (POPMBI COIMATBHOTO B3aUMOJCHCTBHUS JIOACH, MX
CO3HAHUS U BOJH; 2) OHM OCHOBAaHBI Ha OOBEKTHBHOH MOTPEOHOCTH OOIIECTBA YNOPSAIOYUTH
MHOTOOOpa3HbIe OOIIECCTBEHHBIE OTHOIICHUS;, 3)OHHW BO3HUKAIOT 3aKOHOMEPHO B TIpollecce
HCTOPUYECKOTO CTAHOBJICHHS OOIIECTBA U OTPAXKAIOT JOCTUTHYTHIM YPOBEHBb €ro pazBUTHS; 4)
COLIMAJIbHBIE HOPMBI BO3HHMKAIOT B CBSI3U C BOJICH M CO3HAHUEM JIIOJICH B X0JIe UX MPAKTHUYECKON
JESATENILHOCTH; 5) COIMAIbHBIE HOPMBI MIIYT OOIIWI XapakTep, TO €CTh HE COAEpKAT yKa3zaHUs
KOHKPETHOI'0 ajipeca, MMEIOT He MepCOHU(UIMPOBAHHBIN XapakTep, pPEeryjiupyloT  MHOIO
KpaTHBIC TTOBTOPSIOLINECS CBSI3U U HAUOOJIee TUIIMYHBIC OTKIOHEHUS; 6) UMEIOT ONPEICICHHYIO
UEPApXUUHOCTb, OMNPEICIICHHBIM TOPSAOK peanu3aluy, JAeTalbHas perjiaMeHTanmust u
BO3MO>XHOCTh CAHKITUM B OTHOIIICHUU HAPYIITUTEIS.

Takum oOpa3oM, ColMaIbHBIE HOPMBI — 3TO CBSI3aHHBIC C BOJICH M CO3HAHUEM JIIOJICH
IpaBUjIa B3aMMOACHCTBUS B OOIIECTBE, BOZHUKAIOLINE B MPOLIECCE €0 UCTOPUUYECKOTO PA3BUTHS
U COOTBETCTBYIOILIME OMPEICIEHHOMY THUIy KYJIbTYphl U caMoMy 4YesioBeKy. C yclokHEeHueM
COLIMANILHOM KW3HU, PA3BUTHEM CaMOTr0 YeJIOBEKAa M3MEHSETCS M JBOJIOIHOHUPYET CHCTEMa
PETYISITUBHBIX HOPM OT MPOCTHIX K 00JIee CII0KHBIM.

OCHOBHBIMU 3aKOHOMEPHOCTSIMH DPA3BUTHUSL COIMAIBHOTO PETYIHPOBAHUS SIBISIFOTCS: 1)
KOKI0€ HCTOPUYECKHM KOHKpeTHoe o0mecTBo TpeOyeT cBoed Mephl  COLHUAIBHOIO
perynupoBaHus; 2) Mo Mepe pa3BUTHUS CONMyMa B OOLIECTBEHHOM PETYIUPOBAHHH H3MEHSECTCS
COOTHOILIEHUE COLMATIBHOTO U MCUXOOMOJOTHYECKUX (PAKTOB YeI0BEUYeCKOro nopeaeHus. Poip
COLMAJILHOTO BO3PACTaET, a OMOJIIOTHYECKOTO CY)KaeTCsl; 3) 10 Mepe YCIOKHEHHUS 00IECTBEHHOM
YKU3HU PETYISATUBHBIE MEXaHU3MbI U CUCTEMA COI[UAIBHBIX HOPM KOJIMUYECTBEHHO U KAYECTBEHHO
U3MEHSETCS U YCIIOKHSCTCSL.

ConuanbHble HOPMBI TOCTOSIHHO MTPOTPECCUPYS BBHIMOIHSIOT CBOM OCHOBHbIE (DyHKUHUU: 1)
perynsiTuBHyr0o  (DYHKIHIO, YCTaHABIMBAIONIYI0 TpaBUia T[OBEACHUS ©  COIHAIBLHOE
B3aMMOJICICTBHE; 2) OLEHOYHYIO (YHKIUIO, KOTOpas BBICTYNAE€T KPUTEPUEM IOBEACHUS WU
OTHONICHUS JIOJEH K TeM WU WHBIM CBOMM WU YY)KUM JEHCTBUSM; 3) TPaHCISIIUOHHYIO
GyHKIMIO, KOTOpasi MpeAcTaBiIseT co0OM couuanbHBIA MEXaHU3M Iepelayd U3 TOKOJIEHUS B
MOKOJICHUE COIUATBHOTO OTBITA U KYJIbTYPHI JIFOJICH.

TexHUYEeCKHEe U COIMATbHBIC HOPMBI B3aUMOCHCTBYIOT MEXAY cO00M. JKU3HEHHO BaXKHBIC
JUIsT  O0IIeCTBA TEXHUYECKHME HOPMBI 3aKPEIUISIOTCS TOCYIapCTBEHHBIMU CTaHAApTaMH,
MHCTPYKUHUSMH, CHIEIHMATbHBIMU NPAaBUJIAMH U OXPAHSIOTCS TOCYIapCTBOM OT HApYyLIEHUI, B TOM
YHCIIe YTOJIOBHO-TTPABOBBIMU MEPAMHU.

OCHOBHBIMU BHUJAMU COLIMAJIBHBIX HOPM SIBJISIOTCS PUTYaJIbl, TPAAULIMHU, HOPMBI MOpaJIH,
pENUTHO3HBIE HOPMBI, HOPMBI MPaBa, KOPIIOPATUBHEIE HOPMBI, SKOHOMHUYECKHE, MOIUTHIECKHE,
ACTETUYECKUE U IPYTUE HOPMBI.

Putyaner - 93T0 cucTemMa OZHOPA30BBIX COOBITHI W TOBEACHHUS B KU3HU YEIIOBEKA,
KOTOpBIE CO BpeMeHeM (GOpMUPYIOTCS KaK TPAIULIIH.

31



Tpaguuum — 3TO UCTOPUYECKH CIIOKHUBIIUECS MPaBUIA MOBEACHUS, BBIMOIHIEMBIE MO
BO3/ICHICTBHEM OOIIIECTBEHHOTO MHECHHSI.

OObI9an — 3TO MpaBWIIa MOBEICHUS, CIOKHUBIINECS TIOJT BO3JACHCTBHEM OOCTOSTENLCTB U
BBINTOJTHSIEMBIC B CHJTY TIPUBBIUKH.

Hopmbl Mopanu — mpaBuia MOBEIEHUS, CIOXHBIIHAECS B OOIIECTBE B COOTBETCTBUU C
OOMICTTPUHATHIMUA TPEJCTABICHUSAMUA O I00Ope W 3Jie, BBINIOJHSICMbIC B CHJIY BHYTPEHHETO
yOexIeHHUS.

PenurnoszHpie HOPMBI — 3TO TpaBWJA IMOBEICHUS, CIOXKUBIIMECS B COOTBETCTBHU C
JyXOBHBIMU TTOTPEOHOCTSIMU YEJIOBEKA, BHITIONHSAEMBIC B CUITY BHYTPEHHETO yOSKICHHUS.

KopriopaTuBHbIE HOPMBI — 3TO TIpaBWJIa TIOBEICHHS, YCTAHOBJICHHBIC OOIICCTBCHHBIMH
OpTaHHU3AIUSAMU JIJIsl CBOMX WICHOB, OXpaHsIEMbIe OT HAPYIIICHUI YCTABHBIMU MEPaMHU.

Hopmbl mpaBa — 3TO mpaBuWIia MOBEICHUS, YCTAHOBJICHHBIC JINOO CAaHKIMOHUPOBAHHBIC
rOCY/IapCTBOM U 00ECIIEYCHHBIE €T0 CHUIIOM.

ComnmanbHbIe HOPMBI MOTYT OBITh KBAJTU(HUIIMPOBAHBI IO PA3IMIHBIM OCHOBAHHSIM:

1. [lo WCTOYHHMKY BO3HHMKHOBEHHS pa3iHyaloT 0O0bIYau (Tpagulluv), HOPMBI MOpalH,
KOPITOPATHBHEIC U IOPHUIMYECKHUE.

2. Tlo cdepe yperynupoBaHUs OOIIECTBEHHBIX OTHOIICHUN BBIACISIOT TOTHTUYECKUE,
OpraHU3aIMOHHBIC YCTETHYECKUE U TIPABOBBIC HOPMEI.

3. Mo crioco0y BhIpaK€HUSI — MUCHbMEHHBIE U YCTHBIE COITUATBHBIE HOPMBI.

11.2. CooTHOLIEHHE IPaBa M MOPAJIH

[IpoOnema cBs3M MOpainu M IpaBa BaXkHa ISl IOPHCTA B JBYX OTHOILEHUSX: BO-TEPBBIX,
COIIOCTaBJICHUE ITHX ()EHOMEHOB IOMOTAeT MOHATh, B YEM COCTOMT CBoeoOpas3ue mpaBa M Kak
OHO COOTHOCHUTBCSI C MOpPAJblO; BO-BTOPBIX, pPEUIEHHE NPOOJIEMbI IO3BOJIAET OCMBICIHUTH
HE00XOIMMOCTh OCYIIECTBICHHUS TPeOOBaHUI MOpaIy B IPOpECCHOHATIBLHOM 1eATEIbHOCTH.

B Teopum npaBa coOTHOLIEHHE NpaBa U MOPAIM PACCMATPUBAETCS B IUIaHE UX €AMHCTBA,
pa3ynuuii, B3aMMOJIECUCTBUS U IIPOTUBOPEUHA.

EnuucTBO mnpaBa U MOpalu XapakT€pU3YyIOT TPU INPHU3HAKA: HOPMAaTHUBHOCTH,
YHHUBEPCAIBHOCTH U OOIIIHOCTb, YTO XapaKTEPHO COLMAIBHBIM HOPMaM.

HopmaTtuBHOCTE MOpaiu M IpaBa 3aKJIIOYAETCS B TOM, YTO OHHU CIIy’KaT 3TaJIOHOM H
KPUTEPHEM OLIEHKHU MOBEACHUS JIIOJICH.

YHUBEpPCAIIBHOCTh MIpaBa U MOPAIM MPOSIBISAETCS B TOM, YTO OHM PACIpOCTPAHSIOTCS Ha
Bce OOIIECTBEHHBIE OTHOILEHUS, TO €CTh SIBISIOTCS CaMbIM YHUBEPCAJIbHBIM PETYJISTOPOM B
CHCTEME COLIMATIbHBIX HOPM.

OOLHOCT, MOpaIM W TpaBa 3aKIIOYACTCs B TOM, UYTO 3TH COLMAIbHBIE WHCTUTYTHI
00CITy’)KUBAIOT OOIIMI 3KOHOMUYECKMH 0a3uc, MIEOJOTHI0 M IMOJUTHKY, KOTOpBIE SBISIOTCA
00BEKTHBHBIMH U3 CYyOBEKTOB (paKTOPaMU UX EAUHCTBA.

Paznuuune Mexny MpaBoM M MOPAbIO MPOSBISETCS B UX OCOOEHHOCTSIX:

— M0 TPOUCXOXKIEHHUI0 — HOPMBI IpaBa YCTAaHABIUBAIOTCS TOCYAApCTBOM; HOPMBI
MOpaJii CKJIa/IbIBAIOTCS B COOTBETCTBUU C HPAaBCTBEHHBIMM IPEICTABICHUSAMHU O J00pe U 3Ie,
CHPaBEAIMBOCTH U HECTIPABEIIIMBOCTH, YECTH U OecuecTus U Tak Jalee;

— 1o cdepe IEHUCTBUSI — HOPMBI IIpaBa PEryJUPYIOT OOILIECTBEHHbIE OTHOIIECHUS,
UMEIOIIME TOCYAAPCTBEHHYIO 3HAUMMOCTh: MOpalb BE3/eCyllla — OHA BCE OLIEHUBAET C TOYKU
3pEHMs HPAaBCTBEHHOCTH;

— 110 (opMe 3aKperieHUs] — MPaBOBbIE HOPMBI MOJIYYAIOT 3aKperieHHe B O(PHUIIMATbHbBIX
HOPMATUBHBIX aKTaX — 3aKOHAX, YKa3ax, IOCTAHOBJIEHUAX; HOPMbI MOpaJId HE 3aKPEIUIAIOTCS B
CHeLHATbHBIX aKTaX, OHU COJIEPKATCA B CO3HAHNUU M HAXOAAT OTPaKEHHE B JINTEPATYPE;

— I10 COJEPKAHNIO — MPABOBBIE HOPMBI IIPECTABISAIOT COOON NETaIM30BAHHBIE MTPaBHiIa
MIOBEJICHUS, KOTOPBIE MPEANUCHIBAIOT, KTO M YTO JIOJDKEH JIeNaTh, KaKUM 00pa3oM, MpH KaKuX
OOCTOATENBCTBAX M € KakUMHU MocleAcTBUsAMH. Hopmbl MoOpamu BBICTYNalOT B BHJIE
0000IIEHHBIX MPaBUJI M IPUHLIUIIOB;

— 1o crnoco0y ofecrneyeHus — pealu3aluss HOPM IpaBa IOAJACPKHUBAETCS
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NPUHYIUTETFHOW CHIJIOW TOCyJapcTBa; MOpajb OOpallaercss TOJIbKO K COBECTH WHAWBUIA.
CaHKIMM TO3UTUBHOIO MpaBa BHICTYNAIOT KaK Mepa NpUHYXACHUA. EQUHCTBEHHON CaHKIUEH
MOPAJIU SIBJIIETCSI HPABCTBEHHOE OCYKJICHHE.

B3aumopeiictBue  Mopanu W TpaBa MpOSABIAETCS B UX B3aUMOINPOHUKHOBEHUH U
B3aUMOBJIUSAHHUA:

— B3aUMOIIPOHUKHOBEHHE COCTOUT B TOM, UTO MPABO OCHOBBIBaeTCsA Ha Mopaiu. [IpaBo —
MHUHHMYM HPaBCTBEHHOCTH, 00s3aTeNIbHBIN 111 BeeX. [IpaBo 3akperisieTr MopaibHbIe PUHIIMITBI
B KaUeCTBE MPABOBBIX TPEOOBAHMIA;

— B3aUMOBJIUAHUC NPOABIIACTCA B TOM, YTO MOpPaJIb OKAa3bIBACT AKTHBHOC BOS,Z[GﬁCTBPIC Ha
MIPaBOCO3HAHUE M TEM CaMbIM CIIOCOOCTBYET pealin3allud HOpM IipaBa. B cBoro ouepensr mpaBo
MoAACPIKUBACT TpGGOBaHI/I}I MOpajin HWPpUIUYCCKUMH CAHKOUSAMU M TEM CaMbIM 3allluIIacT
HEOOXOIUMBI MUHUMYM HPaBCTBEHHOCTH.

[IpoTuBOpeurs Mopaliv U MpaBa 3aKIHOYACTCS:

— B HECOBIIQ/ICHUHU MTPABOBBIX U MOPAJIbHBIX MPEANUCAHUNL;

— B HCCOBIIAACHHUU MOPAJIbHBIX U IIPABOBBLIX OLICHOK.

B omgnux ciywasx Tam, Tlie MpaBO HajaraeT 3alper, MOpallb pas3pemraeT. TUMUYHBIN
IIpUMEpP — CaMOIOHOBAapeHHE. B npyrux ciydasx tam, I IPaBO MOJYUT, MOPAIb OCYKIAeT.
TunuuHelil TpuMep — MOPOCTUTYLUS U JIpYyrue BUIBI pa3Bpara. B TpeTbux ciaydasx HOPMBI
IIpaBa HE COOTBETCTBYIOT HOPMaM MOpPaJH, IPOTUBOCTOAT UM. THUIIMYHBIN NIPUMEpP — CMEpTHas
Ka3Hb KaK CaHKILHMS YTOJOBHOTO IpaBa, WIM MEJMUIMHCKAs MpaKTHKa 3BTaHa3WW B 3amagHON

Espore.

[TprunHbBI NPOTUBOpEUNS MOTYT OBITH!

— OOBEKTHBHbIE — IPaBO MO CBOEH MpHUPOJE KOHCEPBATHBHO, MOpPAlb — JUHAMUYHA.
OTcroz1a mpaBo OTCTaeT OT MOPAJIN U HEN30EXKHO CONEPIKUT MPOOEBI;

— CyOBEKTHBHBIE — IIPaBO BBIPAKAET HHTEPECHl TOCYNApCTBA, MOpalb BbIPAXKAET

WHTepechl oOmiectBa. [Ilpym  3TOM TroCyZapcTBO  3a4acTyl0 HMCXOIUT W3  IPHUHIHWIA
11e51eco00pa3HOCTH, OOIIECTBO — M3 MPUHIIUIIA CTIPABEIITMBOCTH.

HepaBHOMepHOE pa3BUTHE IpaBa U MOPAIT HEU30EKHO MOPOKAACT MPOTHBOPEUNE MEKTY
HOpPMaMH IpaBa U Mopaid. Mopanb TpeOyeT OT ueloBeKka OOJbIIe W CYIUT CTpoxe. Tam, rie
IPaBoO MOPOW MOJYHT, HPABCTBEHHOE YyBCTBO OcyxkaaeT. OTCYTCTBHE COTTIACOBAHHOCTH MEXKIY
IpaBOM W MOpPaIbI0 BPEIUT MpaBy, M HEPEAKO BHIpAKAaeT K HEMY HEIOBEpHE KaK K
YHUBEPCATBHOMY CPEACTBY COLUAIBLHOTO PEryTHPOBAHMYSL.

11.3. CooTHolueHue npaBa u 00bIYaA

Ilon oObluaeM B MIMPOKOM CMBICIE MOJApPa3yMeBalOTCA BCe (POPMBI MPHUBBIYHOTO
MOBE/ICHUA: 00bIYan, TPAJUIIH, OOBIKHOBEHUS 1 PUTYaJIbl, UMEIOIINE COLIMATbHYIO 3HAYUMOCTb.

OObluan B y3KOM CMBICIIE — 3TO HCTOPUYECKH CIOXKHMBIIUECS B OOILECTBE HOPMBI,
cOOI0ZICHHE KOTOPBIX CTAJIO MPUBBIUYHBIM B CUJTY UX JTUTELHOTO CYIIECTBOBAHUS.

B Teopun mnpaBa BBLAETAIOT OOBIYAaW, KOTOpPHIE CKJIAAbIBAIOTCS HA OCHOBE JPYTUX
COLIMAJILHBIX HOPM: OOBIYau — HPABbI, 00bIYal — PEIIUTHO3HbIE YCTAHOBKU, 00bIUYau — MpaBa u
oOsi3aHHOCTH. B mo0oM ciaydae oObl4aum BBIMONHAIOTCS 0€3 0COOBIX pa3sMBIIIICHUH 00
UCTOYHUKE MpoHcXokaeHus. OObuau, Kak OCHOBHBIE PETYNSATOPbI XapaKTepHbI OOJbIIE AJIs
TPaaUIIMOHHBIX OOIIECTB.

['ocymapcTtBo, KOTOpOoE€ CTpeMHTCS OOeCHeuuTh COONIOJCHHEe HOpPM IpaBa, JOJKHO
UCIIOJIb30BaTh CUJIbHBIE CTOPOHBI 00bIUasi, TAKUE KaK YCTOWYMBOCTh, MACCOBOCTh, IIPUBBIYHOCTD.

YceroiunBOCTE  00BIYaeB TPOSIBISETCS B HMX 3HAYUTEIBHOW WHEPUMOHHOM CHIIE |
MIOBTOPSIEMOCTH MPHUBBIYHBIX (OpM moBeaeHHs. Yaie Bcero, oObluan UMEIOT JOKAJIbHBIN WM
pETHOHAIIBHBIN XapakTep.

MaccoBocTh 00bIYaeB — HCTOPUYECKH OOYCIOBICHHOE CBOWCTBO, MOSBICHHE KOTOPOTO
CBS3aHO C BO3HUKHOBEHHEM U (OPMHUPOBAHMEM CTEPEOTHUIIOB OOIIECTBEHHO MPUEMIIEMOIO
NOBEJICHUS B COLMAIBHBIX TpYINax, COOOIIEeCTBAX M 3THOcaX. MaccoBOCTh OObIYacB
IPOSBISETCS B MX IIHPOKOM pACIpOCTPAaHEHHHM CpelMd HacelleHHusT B KadecTBe 00paslioB
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MOBE/ICHHU S, BOCIIPUHUMAEMBIX KaK HOPMBI ObITa U MEKITUYHOCTHOTO OOIIIEHUSI.

[IpuBBIYHOCTE OOBIYaCB O3HAYACT OTCYTCTBHE OCOOBIX MEXAaHM3MOB HX O0OECTICUCHHS,
BKIIIOUAIONUX B ceOs Mepbl mpuHyxIeHus. CremoBaHue MPUBBIYHOMY 00pasily TMOBEICHUs
obecrieueHo caMuM (DAKTOM €ro CyIIeCTBOBaHUS M HE TpeOyeT CHeluaIbHBIX YCIOBHUU CO
CTOPOHBI 00IIeCTBA.

CBsi3p 00BIYAaCB M HOPM IpaBa IMPOCIICKHBACTCS HCTOPUYECKH. [ocymapcTBo Mo mepe
CO3MaHMSI W PA3BUTUS 3aKOHOJATEILCTBA CAHKIMOHUPYET B KayecTBE HOPM IpaBa OObIYAH,
KOTOpPBIE OTBEUAIOT HHTEPECaM roCy1apCcTBa, M HAIATalo0T 3alpeT Ha 00bIYan, KOTOPBIC SIBISTFOTCS
MEPEeKUTKAMU TPOILIOr0 (TOPMO3AT OOIIECTBEHHOE pAa3BUTHE JHOO WUMEIOT HETaTHBHBIN
XapaxkTep).

3anpeTuTenbHbIe MEphI, IPUMEHSIEMbIE B OTHOIIICHUU HETaTUBHBIX 00BIYaeB, KaK MPaBUIIO,
HE JaloT ObICTporo pe3ynabTara. OMHAKO BBIBOJ O TOM, YTO MPABO OECCHIIBHO H3MEHUTH OOBIYaH,
HEBEPEH Mo cymiecTBy. [IpaBo, KOTOpOe BhIpakaeT WHTEPEChl HACENICHUS M 00ECIEYHBACT €ro
NoTPeOHOCTH, CO BPEMEHEM BXOJWT B MPHUBBIUKY. B pe3ynbraTe 3aKOHOMOCIYITHOE TOBEICHHE
CTAaHOBUTCS OOBIYHBIM H MAaCCOBBIM SIBIICHUEM.

Tema 12. HOPMA ITPABA

12.1. IlonsiTHe, NPU3HAKHU M CTPYKTYPa HOPMbI NIPaBa

[IpaBoBast HOpMa — 23TO oOmIe00sM3aTeNbHOE, (OPMALHO OMPEIEICHHOE IPABUIIO
MOBE/ICHUs, YCTAHOBJIEHHOE M 00ecleyMBacMoOe TOCYyJapCTBOM U  HaIpaBlIEHHOE Ha
yperyanupoBaHue OOIIECTBEHHBIX OTHOIICHHIA.

[TonsiTue «mpaBo» U «HOpPMa MpaBay» HEOOXOIMMO pacCMaTPUBATh KaK IIEJI0€ U YacCThb.

Beiaensior caeayoomue nNpu3Haky IpaBOBON HOPMBI:

1. O0111e00513aTENBHOCTD.

Hopma mpaBa mnpeanuchiBaeT NpaBUIIBHBIA, C TOYKH 3PEHHS OOINECTBA, W IOTOMY
00s13aTeIbHBIN 00pa3 MOBEACHUS I KaXKI0T0, KTO OKa3bIBaeTCs B cepe ee NeUCTBUS.

2. @opMaibHast ONPEAEIEHHOCTD.

[IpaBoBass HOpMa BHEIIHE BBIpAXXKAETCA B MHUCbMEHHOM QopmMe B O(QUIMATBHBIX
JTOKyMEHTaX. BHYTpeHHsIsI ONpeIeICHHOCTh HOPMBI MPOSIBIISIETCS B COJIEP>KaHUU, 00BEME MPaB U
00s13aHHOCTEH, YKa3aHUSIX Ha MOCJIEICTBUS €€ HapyIlIEeHUSs.

3. CBs13b € TOCYZapCTBOM.

Hopma npaBa ycranaBinmBaeTcsi roCyAapCTBEHHBIMU OpraHaMu U 00eCIeurnBaeTcsi MepamMu
rOCYIapCTBEHHOTO BO3/IEHCTBUS — MPUHYKICHUEM H CTUMYIUPOBAHUEM.

4. TlpenctraBUTEIBHO OOS3BIBAIOIINMA XapaKTep.

[IpaBoBast HOpMa MIPEICTABISAET OJHUM CYOBEKTOM IpaBa, HO B TO )K€ BpeMs BO3JlaraeTr Ha
JIPYruX CyOBEKTOB O0O0S3aHHOCTH, MO0 HENB3s peaym30BaTh MpaBo 0e3 00sS3aHHOCTEH |
o0s13aHHOCTH 0€3 IpaB.

5. MUKpPOCHCTEMHOCTh (MUKPOCTPYKTYPHUPOBAHHOCTB ).

Hopma mpaBa BeICTynaeT B BUJE CTYIIEHYATOM MUKPOCUCTEMBI COCTOSIIEH M3 THUIIOTE3HI,
JTUCTIO3UIINH, CAHKIIUH, KaK AJIEMEHTOB JIOTUYECKON CTPYKTYPBHI.

CtpykTypa MpaBOBOW HOPMBI — JTO YIOPSIOYCHHAs COBOKYIHOCTH JJIEMEHTOB,
obecreunBaronuX €€ PyHKIMOHATBHYIO CAMOCTOSTEILHOCTD.

Haubonee pacnpocTpaHeHHBIM MOHUMAHUEM IPABOBOM HOPMBI SIBIISETCS TPEX3BEHHAs
KOHCTpYKIMA. COrjacHO Takod KOHCTPYKIIMH, B TUIHWYHON MPaBOBOM HOPME BBIIEIAIOT TPHU
3IIEMEHTA:

* TUTIOTE34;

* TUCTIO3UIIHS;

* CaHKIHSI.

l'umore3a — 3TO 3/IEMEHT, HOPMBI TpaBa, yKa3bIBAIONIMI Ha KOHKPETHBIC >KHU3HCHHBIC
00CTOSATENHCTBA, YCIOBUSA (BpEeMs, MECTO, CYOBEKTHBHBIM COCTaB W T.I.), TP HAJTWYUU WU
OTCYTCTBHH KOTOPBIX peain3yeTcst HopMma. [ MmoTe3a MoKeT UMETh CBOM Pa3HOBHIHOCTH.

Jucno3unuss — 3TO 3JEMEHT JIOTUYECKOM CTPYKTYpPhl HOPMBI IpaBa, OMPEAEISIONIMIA
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MO/IEJIb TOBECHHSI CYOBEKTOB € MOMOILBIO YCTAHOBIJICHHS MPaB M 00513aHHOCTEN, BOSHUKAIOIINX
IpY HATMYMH YKa3aHHBIX B TUIIOTE3€ IOpUANYECKUX (akToB. [lucro3nnus BecbMa pasHooOpa3Ha
U MOXKET KJIacCU(UIIMPOBATHCS HA CBOU PA3HOBUIHOCTH.

CaHkiMs — 3TO DJIEMEHT HOPMBI MpaBa, MPEIYyCMATPHUBAIOIINN TOCIEACTBHS JUIS
cyObeKTa, peanusyiouiero aucno3unuio. IlpudyeM caHKIUS TOCYAapcTBa MOXKET OBITh Kak
HEeTaTHBHBIM HaKa3aHHEM, TaK W MO3WTHBHBIM MOOIIPEHHEM rocyaapcrBa. CaHKIHS B CTaThIX
HOPMAaTHUBHO — MPABOBBIX aKTOB MOXKET UMETh CBOM Pa3HOBHUIHOCTH.

Kaxaplii 13 Ha3BaHHBIX 3JIEMEHTOB MMEET B IMPABOBOH HOpPME CBOE MECTO M BBIIOJIHSCT
CBOIO poJib. BMecTe ¢ TeM CyIIeCTBYIOT HOPMBI MpaBa, B CTPYKTYpPE KOTOPBIX COJIEPKAThCA
TOJBKO JBAa DJIEMEHTa OJWH M3 KOTOPHIX THIOTE3a, a BTOPOH — JHOO AMCHO3HIMS, JHOO
caHkIHs. Borpoc o cTpyKType mpaBoBOi HOPMBI SBJISIETCS IUCKYCCUOHHBIM.

Kak Opl HM ObUTa BBIpaKEHa mpaBoBas HopMa. OHa JODKHA COXPAaHATh KadecTBa
0011e0053aTeNbHOTO  MIPaBUJIa, KOTOPOE pETYyJIHUPYeT ONpeAeieHHble 00I1eo0s3aTenbHble
OTHOUICHUS.

12.2. Knaccudukanusi 1 BUIbI HOPM npaBa

MHororpaHHoCTh OOIIECTBEHHBIX, NMPABOBBIX OTHOIICHUH 00yclaBIMBaeT MHOrooOpasue
IIPABOBBIX HOPM.

MO’KHO BBIJICIIUTH CIEAYIOIINE OCHOBHbIE BUJIBI TIPABOBBIX HOPM

1. I[To ¢hbyHKIIMOHATEHON POJIH:

* HUCXOJHBIE TPABOBbIE HOPMBI — OINPEACISIOT OCHOBBI IPABOBOTO PETYIHMPOBAHUS
OOIIECTBEHHBIX OTHOLICHHM, €ro Ienu, 3aJayu, npeaensl, HampasieHus. K HUM oTHOcsATCS:
JICKJIapaTUBHBIE MPABOBBIE HOPMBI, IPOBO3MIIANIAIONINE TMPUHLUMUIBI U JAePUHUTHBHBIE,
coJieprKallye OnpeaesIeHUsl FOPUINUYECKUX TOHATUN U TEPMUHOB;

* o01mMe MpaBoOBbIe HOPMbI — COJIEPKATHCS, KaK MPaBUIIO, B 00IIEH 4acTH HOPMATUBHOTO
MIPABOBOI'0 aKTa Jito0O0# OTpaciau MpaBa U PeryIupyroT BUIOBbIE OOIIECTBEHHBIE OTHOLLIECHUS;

* CHElIMaJbHBIC IPABOBbIE HOPMBI — WPUCYHIM OTpacisiM IpaBa U PETYIUPYIOT
oTpeieNIeHHBIH BUJT POAOBBIX OOIIECTBEHHBIX OTHOLLIECHHUH.

2. Ilo mpeaMeTy MpaBOBOTO PETYIUPOBAHMS:

* KOHCTUTYLIHOHHBIE;

* IpaXkJIaHCKUE;

* YTOJIOBHBIE;

* aIMUHUCTPATUBHBIC U T.II.

3. Ilo MeTo1amM mpaBOBOIO PETYIUPOBAHUS:

* UMIIEPATUBHBIE MPABOBBIE HOPMBI — COJIEpPKAT BJIIACTHO-KATETOPUYHBIE MPEINHUCAHMUS,
HE JIOMYCKAIoIlUe OTKJIOHEHHH B PErylupyeMOM IOBEACHUH. XapaKTEpHbI IS MyOJIUYHOTO
npaBa;

* JNUCIO3UTHUBHBIE IPABOBBbIE HOPMBI — IMIPENIONIaraloT cBOOOJY BBIOOpa MOBEICHUS.

XapakTepHBI I IPAKIAHCKO-IIPABOBBIX OTHOLICHUI;

* pEKOMEHJATesbHbIE IMPABOBBIE HOPMbI — MpeUIaraloT Haubosiee NpUeMIIEMBIH IS
rocy/apcTBa BapUaHT IIOBEICHUS.

4. ITo BpeMeHM AECHCTBHUS:

* IOCTOSIHHBIE;

* BpPEMEHHBIE.

5. Ilo xapakTepy paBOBOW HOPMBI:

* MaTE€pHUAJILHEIC;

* IPOLIECCYAJIbHBIE.

6. ITo cnocoOy u310KeHUs:

* IPSIMOTO U3JI0KEHMUS;

* OTCBIJIOYHBIE;

* OJIaHKETHBIE.

7. Ilo ¢popme mpeamnrcaHus M 10 CIoco0y MPaBOBOIO PEryJIMPOBAHUS:
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* 00S3BIBAIOILNE;

* 3anpenarme;

* YIIPaBOMOYHBAIOIIHE.
8. o cdepe nericTus:
* obmedenepaibHbIE;

* pETHOHAJIBHEIC,

* JIOKaJIbHBIE.

12.3. CooTHOLIEHNEe HOPMBI PAaBAa U CTATHH HOPMATHBHO-NPABOBOI0 AKTA

Hopma npaBa u crates HITA He TOXIeCTBEHHBI M B MPABONPUMEHHUTEIBHON MPAKTUKE
MOT'yT, KaK COBIIaJiaTh, TaK 1 HC COBIIAAAaTh.

Hopma mpaBa — 3T0 cojepkaHHWe HJIM OCHOBHOE MPaBMUJIO TMOBEACHHUS, COCTOSIIEE U3
THUITOTC3bI, AUCIIO3HMIIMKU W CAaHKIHWHU, a CTaThA 3aKOHOAATCIBHOI'O aKTa — (bopMa BBIPpAXKCHUSA
rocy/1apCTBEHHOW BOJIH, CPEACTBO BOIUIOUICHHS] HOPMBI MpaBa. TakuM 0O0pa3oMm, HOPMBI IpaBa u
CTaThll HOPMATUBHO-TIPABOBOTO aKTa COOTHOCSITCSI MEXKY CO00M Kak cojaepxkanue u hopma.

Hopma mpaBa, Oyayunm cojaep)kaHHEM, T[O-pPa3HOMY COOTHOCHTCSI €O  cCTaThel
HOPMAaTUBHOTO aKTa, BEICTYMAIOIICH B KauecTBe €€ ()OPMBI.

W3naras npaBuiio MoBeIeHUS, 3aKOHOIATENIb MOXKET:

— BCE TPU DJIEMEHTAa JIOTUYECKOM CTPYKTYpbl HOPMBI IIpaBa BKIIOYHUTH OJHY CTaTbIO
HOPMAaTUBHOTO aKTa;

— B OJHY CTAaTbI0 HOPMATHBHOT'O aKTa BKIIFOYUTH HCCKOJIBKO ITPABOBBIX HOPM;,

— DJJIEeMEHTbl HOPMBI MpaBa M3JOXKUTh B HECKOJbKUX CTaThsIX OJHOTO TOTO K€
HOPMAaTHBHOTO aKTa;

— DJIEMEHThl HOPMBI MpaBa M3JIO0XKHTb B HECKOJBKHUX CTaThsX OJHOIO M TOTO K€
HOPMATUBHOI'O aKTa, WJIN B HCCKOJIbKUX CTATBAX Pa3JIMYHbBIX HOPMATUBHBIX aKTOB.

[To coco®aM U310kKEHHSI BO3MOKHBI TPU BapUaHTa COOTHOIIEHUS HOPMBI [IpaBa U CTaThbU
HOPMATHBHOTO aKTa:

1) mnpsmoit cmoco®O — HOpMa TMpaBa, €€ DSJIEMEHTHl JIOTUYECKOW CTPYKTYPBI
HEIMOCPEICTBEHHO U3J1araeTcsi B CTaTbeé HOPMAaTUBHOIO aKTa;

2) OTCBUIOYHBIN (CCBUTOYHBIN) CIIOCOO — CTaThs HOPMATUBHOTO aKTa, HE M3JIaracT BCEH
HOpPMBI TpaBa, OTCHUIAET K JAPYrOM CTaThe 3TOT0 K€ HOPMATHUBHOIO aKTa (MIPUMEPOM TaKOIo
croco0a MOTYT CITyKuTh HOpMBI YK P®, KoTOpBIE COZIEpKaT CCHUIKU Ha APYTHE CTAThH);

3) OnaHkeTHBIH cmOCO0 — CTaThsi OTCHUIAET HE K KOHKPETHOM CTaThe KOHKPETHOTO
HOPMAaTHUBHO-TIPABOBOTO aKTa, a K IEJIOMY BUIY APYTUX HOPMATUBHBIX akToB. IIpu 3ToMm cam
HOPMATHUBHBIN aKT HE YKa3bIBACTCH.

Tema 13. ®OPMbI (MCTOYHUKHN) ITPABA

13.1. IlonsiTue 1 BUABI (pOPM (MCTOYHUKOB) MPaBa

[Tox wWcrouHMKamMu TpaBa TIOHUMAIOTCA pa3Nu4yHble (OPMBI  €r0  BHEIIHETro
BBIpaXXEHUS, TO €CTh (hOPMBI IpaBa.

B HayuHOIl nuTepaType MOHSATHE «UCTOYHHK TpaBa» yHOTPeOIseTcs B TPeX 3HAYCHHSIX:
MaTepuaIbHOM CMBICIIE — KaK KOHKpPETHbIe, MaTepHajbHble OOIIECTBEHHbIE OTHOILEHUS, B
U/ICOJIOTUYECKOM CMBICIIE — IPaBOCO3HAHKE, B (POPMAIBHO-IOPUINYECKOM CMbICIe — (opma
npasa.

Hcrounnkamu mpaBa B IOPUIAMYECKOM CMBICIE SIBISIOTCS Takue (opmbl MpaBa Kak
MPaBOBOM OOBIYAM, IOPUIUYECKHN TPEIEICHT, IPaBoBasi JOKTPHHA, HOPMATUBHBINA JOTOBOpP U
HOPMATUBHO-IIPABOBOM aKT.

[IpaBoBO#1 00BIYAll — ITO MCTOPUYECKU CIIOKHUBIIEECS MPUBBIYHOE MPABUIIO TOBEICHMUSI,
CaHKIMOHUPOBAHHOE TocynapcTBoM. OObIuail SIBISICTCS TUIMUYHBIM HCTOYHUKOM (he0ambHOTO
npaBa Hanpumep, Pycckas npaBaa — opuandeckuil mamsatHuk XI Beka. B Poccuu npumenenne
0o0BIYacB OrPaHUYEHO 3aKOHOJATENbHO, Hampumep, [pakmanckuii kojekc Poccuiickoit
®deaepanun MpeycMaTpUBAET TOIBKO 00BIYAH JCIIOBOTO 000pOTa.
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KOpunnyecknii (cyneOHBIN) MpeHeaeHT — 3TO CcyaeOHOe WM aJIMUHUCTPATUBHOE
pelIeHe 0 KOHKPETHOMY JIeJly, CTaBIllee 00pa3LioM Ul PELICHNs aHAJIOTUYHBIX JIel.

ITo cBoeil cyTu mpaBOBOM NpELEACHT NPEACTaBIIeT CO00W HOPMATHBHOE pEIICHUE,
HMEIOIECE CUITY 3aKOHA.

IIpaBoBasg HOKTpHMHA — KAaK KOMIIETEHTHOE CY)KIEHHME II0 IIPAaBOBBIM BOIIpOCaM Ha
ONPEACICHHOM JTalle MCTOPUYECKOTO PAa3BUTUS IIPU3HABANACh HCTOYHUKOM IIpaBa. B
POCCHIICKOM TOCYAapCTBEe MpaBOBasi JOKTPUMHA HE TNPHU3HACTCA O(PUIMAIBHBIM HCTOYHUKOM
npasa. OJHAKO BCE IOPUCTHI-ITPAKTUKHU MOJIB3YIOTCS HAYYHBIMA KOMMEHTapHUAMH 3aKOHOB.

J1oroBOpsl HOPMAaTUBHOT'O COJIEPKAHUSI — HTO COTIALICHUS PA3IMYHBIX CyObEKTOB MPaBa,
KOTOpbIE coJiepaT oOIIMe NpaBuiIa, PEeryjJupyrollue OTHOLIEHHs CcTopoH. HopmaruBHbIe
JIOTOBOPBI  ABJISIIOTCS MCTOYHUKAMH IpaBa IMPEHMYIIECTBEHHO B OO0JIACTH MEXIYHAPOIHBIX
oTHolIeHHH. HopMaTHBHOE 3HaYEHUE TOTOBOPOB IPU3HAETCA BO BEX CUCTEMAX IIPaBa.

HopmaTuBHBII aKT — 3TO INPABOTBOPYECKUM JOKYMEHT, IIPUHATBII B CTPOro
ONPEACICHHOM TOPSAKE KOMIIETCHTHBIM OpPraHOM TIOCYyJapCTBa C LEJIBIO DPEryJupOBaHUs
HanOoJiee BaXXHBIX OOIIECTBEHHBIX OTHOLICHWNA. B oTIMYMe OT Ipyrux mpaBOBBIX aKTOB (aKTOB
TOJIKOBaHMsI U TPABONPHMEHUTENIBHBIX AaKTOB) HOPMAaTUBHBIM aKT CO3/1a€T HOBBIC INPABOBBIE
HOPMBL.

HopmatuBHbI akT sBisercs HauOojee BaXKHbIM M Hambosee pacHpoCTpaHEHHBIM
HUCTOYHMKOM IIpaBa Uil TOCYIApCTB, COCTABIAIOLIUX CHCTEMY TAaK HA3bIBAEMOI'O IIHCAHOI'O
pasa.

13.2. IlonsiTHe M BUAbI HOPMATHUBHO-NPABOBLIX AKTOB

HopmaTuBHO — mpaBoBOM akT cieAyeT OTIMYaThb OT aKTOB IPABOINPUMEHEHHS U aKTOB
TOJIKOBaHUA MpaBa. OCHOBHBIMH NMPU3HAKAMH HOPMATHBHO — MPABOBOrO aKTa SBIAIOTCS: 1) OH
UMeEeT MUCaHyI (OpMYy M PEKBHU3HUTHI, MO3BOJISIIONIME BBIICIUTH €0 M3 MHOMXECTBA JIPYTHX
aKTOB; 2) COJIEPKHUT MpaBUIa IMOBEICHUs OOIIETO XapaKTepa, 001eo0s3aTenieH sl BCEX, KOMY
OH ajpecoBaH; 3) o00NamaeT OMpPEIEICHHON OPUANYECKONH CHUJIOW, B 3aBUCUMOCTH OT
roCy/IapCTBEHHOTO OpraHa, MPUHSBIIETO €ro; 4) UMeeT BHYTPEHHIOIO CTPYKTYPY, COCTOSIIYIO B
KOHEYHOM HUTOT€ U3 HOPM IpaBa — pa3felbl, TJIaBbl, CTaThbU; 5) UMEET ONpPEAeCHHbIN MpeIMET
IIPaBOBOI'0 PETYIHUPOBaHUs; 6) Bcerja AeCTBYeT BO BpEMEHH, B MPOCTPAHCTBE U MO KPYTY JIUIL;
7) 00eCIeYeHHOCTh BO3MOXXHOCTBIO TOCYIAPCTBEHHOTO MPUHYKIACHHUS.

B Poccuiickoii denepanun cUCTEMa HOPMATHUBHBIX aKTOB BKJIIOYACT B CEOsl 3aKOHHBI,
YKa3bl, TOCTAaHOBJICHUS, THCTPYKILIMH, IPUKA3bl U PELICHUS.

Knaccudukanys HOpMaTUBHBIX aKTOB MPOBOJUTHCS MO Pa3IMUYHBIM OCHOBAHUSIM:

1. ITo ropuauyeckoit cujie HOPMATUBHBIE aKThI JICISATCS HA 3aKOHBI U MOA3aKOHHbBIE AKTHI.
ITon ropuanyeckoil CHIOW TOHUMAETCS CBOMCTBO HOPMATHMBHO — IPABOBOIO AaKTa pPEaJbHO
JEICTBOBATh, MOPOXKIATh IOPUAUUECKU 3HAYUMBIC, 00s3aTeNbHbIe MOCHeACTBUA. FOpuanueckas
CHJIa HOPMATHUBHOT'O aKTa 3aBUCUT OT MECTa IPaBOTBOPUECKOI0 OpraHa B anmapare rocyaapcraa
U OT €T0 BJIACTHOM KOMIIETECHIINH.

Benyiiee mecTo B MpaBoBOM CHCTEME MPUHAIIIECKHUT 3aKOHY. 3aKOHBI — TO HOPMAaTUBHbBIE
aKThl, KOTOpBIC MPUHUMAIOTCS B OCOOOM TMOPSAKE BBICIIUM MPEACTABUTEILHBIM OpPraHOM
rocynapcta (wim peepeHayMoM) U 00Jaal0T BBICIICH FOPUINYESCKOW CHIION, U PETYIUPYIOT
Haubosee BaXHbIE OOIIECTBEHHbIE OTHOIICHHS. OCTallbHbIE HOPMATHUBHBIE aKThl M3AIOTCS Ha
OCHOBE U BO HCITOJIHEHUE 3aKOHOB U SABJISAIOTCA MO/I3aKOHHBIMHU.

2. B 3aBUCHMOCTH OT 3HAYUMOCTH 3aKOHBI JICTISITCS HA OCHOBHBIE H OOBIKHOBEHHBIC.

OcCHOBHBIE 3aKOHBI — 3TO HOPMAaTUBHBIE aKThl, KOTOPHIE 3aKPEIUISIOT OCHOBHbIE Hayaja
TOCYIapCTBEHHOTO U OOIIECTBEHHOTO CTPOSl M COCTABIISIIOT HOPMATUBHYIO 0a3y NEHCTBYOIIETO
3akoHoAaTenbcTBAa. K ~ OCHOBHBIM  3aKOHaM  OTHOCAT  KOHCTUTYyLUIO, (eaepaiabHbie
KOHCTHUTYITUOHHBIE 3aKOHBI, U (eIepaTbHbBIC 3aKOHBI.

Konctutynusa Poccuiickoit @enepaliui — 3TO OCHOBHOW 3aKOH, BEPXOBEHCTBO KOTOPOTO
IIPOSIBIISIETCS B IIPSIMOM JIEUCTBUU U IIPUMEHEHUU Ha TeppuTopun Beel denepanuu.

Konctutynuonnsie ¢enepaibHble 3aKOHbI — 3TO HOPMATHUBHBIE aKTbhl, KOTOPbIE BHOCST
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M3MEHEHUS U JOMOIHEHUS B AecTBYONTyI0 KOHCTUTYIIHIO.

®denepanbHbIC 3aKOHBI — 3TO HOPMATHBHBIC aKThI TEKYIIETO 3aKOHO/IATEIbCTBA, KOTOPHIE
PEryImHUpYIOT 000C00IEHHBIE O0IIECTBEHHBIC OTHOIICHUS, H3AAI0TCS B pOpMe KOJEKCOB, YCTaBOB
U TEKymuX 3akoHOB. (OOBIKHOBCHHBIC 3aKOHBl B CBOK OYepeAb MOJPa3JeISIOTCsS Ha
KOAU(PUIIMPOBAHHBIC U TEKYIIUE.

Kopekcbl — 3TO HOpMaTHBHBIE aKThl, KOTOPBIE COJEPKAT OOIIUE TIOJIOKCHUS U IPABOBHIC
HOPMBI, PEeryIupyIollue KOHKPETHbIE OOLIeCTBEHHBbIE OTHOUICHHUs. Tak Ha3blBaeMble TEKYIIHE
3aKOHBl — 3TO HOPMATHBHBIE aKThl, KOTOPbIC PETYIHPYIOT OTACIbHBIE CTOPOHBI MOJUTHKH,
OKOHOMUKHU U KYJIBTYPBL.

3. B 3aBucumocTy oT cdepsl ACUCTBUS pa3nHyaloT Ha ooOmedenepaabHbie 3aKOHBI, aKThI

cyOBeKTOB PD.

@denepanbHble  3aKOHBI — 3TO HOPMAaTHBHBIE aKThl, KOTOpPbIE IPUHUMAIOTCS
3aKkoHOAaTeapHbIM opraHoM (B Poccum — CoBer @Pexpepanuu) U paclpoCTPaHSIIOTCS Ha
TEPPUTOPHUU Bcel (eneparuu.

PecnyOnukanckue 3akOHBI — 3TO HOPMAaTHBHBIE  aKTbl, KOTOpBIE  H3JIAIOTCS

IPEJCTAaBUTEIILHBIMU ~ OpraHaMH  CyYObEeKTOB  ¢efepalldd U paclpoCTpPaHSIOTCS  Ha
COOTBETCTBYIOILYIO TEPPUTOPHIO.

4. Tlo xapakTepy 3aKOHBI MOTYT OBITh TEKYIIME U YpPE3BbIYANHBIC.

5. Ilo mpenMery NpaBOBOrO PETYJIMPOBAHMS BBIIEISIIOTCS 3aKOHBI IMPHUHATHIE 110
Pa3JIMYHBIM OTPACISAM IpaBa.

[lon3akoHHBIE aKTBI — 3TO H3/aHHBIE Ha OCHOBE M BO HCIIOJHEHHE 3aKOHOB aKThl,
coJiepKalie FPUANIECKUE HOPMBI.

B 3aBucuMocTH OT CyOBEKTa, U3JABIIETO aKT, 10/13aKOHHBIE HOPMATHUBHBIC AKThI JEIISATCS
Ha HECKOJIbKO BHJIOB:

* HopMmaTuBHbBIe akTa llpesmneHnra — VYka3pl (10 BaXKHEHIIMM TroOCYIapCTBEHHBIM
BOIIPOCaM) U pactopspKEeHUs (110 TEKYIIMM BOTIPOCaM MPOIIETYPHO XapaKTepa);

* HopMaTuBHbIE aKkTa [IpaBUTENbCTBA — MOCTAHOBIICHUS U PACTIOPSIKECHHUS;

¢* BCAOMCTBCHHBIC HOPMATHBHBLIC AaKThlI — IIPUKaA3bl, HHCTPYKIHWH, ITOCTAHOBJICHHUIA
MHUHUCTCPCTB, BCAOMCTB U TOCYTApPCTBCHHBIX KOMUTCTOB,
¢ PETHUOHAJIBHBIC HOPMATHUBHBIC AaKTbl — PCIICHHUA, PaCIOPsSKCHHUA, ITOCTAHOBJICHUSA

MECTHBIX OPTaHOB rOCYJapCTBEHHOM BJIACTU U YIIPABJICHUS;

* MyHUIIUIIAJIbHBIE HOPMATHBHBIE AKTHI — PEIIECHUSI OPTAHOB MECTHOI'O CaMOYIIPABIICHUS;

* JIOKQJIbHBIC HOPMAaTUBHBIC aKThl — IIpaBUJIa U APYIHE MPEANHUCAHMS, IPUHATBIE HA
YPOBHE KOHKPETHOT'O IIPEAIIUCAHMS, YIPEKICHUS, OPTaHU3ALNH.

Vka3bl [Ipe3uaeHra 3aHMMAlOT TJIABEHCTBYIOIIEE MECTO Cpeau IOJ3AKOHHBIX AaKTOB,
nockonbKy IIpesunment B coorBerctBuM ¢ KoHcTuTynmen «ompenenser HalpaBlICHUs
BHYTPCHHEH M BHEIIHEH MOJIUTUKM rocyaapcrBa». Hopmarusaele axktel IIpe3smaenra —
IIOJI3aKOHHBIE aKThI, KOTOPBIE H3JAIOTCA B MpeJeiiaX, YCTaHOBJIEHHbIX KoHcTtuTynmen un
3aKOHAMH 110 OTHOILIEHHIO K APYTHM MOA3aKOHHBIM aKTaM U XapaKTepU3yI0Tcs Mpeodiiaaaonie

opuandeckon cwion. IOpuanueckas cuina YKa3oB ONpPenensercss TEeM, 4YTO 3TO — akKT
rocyapcTBa, KOTOPHIH siBisieTcs rapanToM KoHcTuTynuu.
[TocTaHOBNIEHUST — OTO BBICIIME HOPMATHUBHBIE AaKThl OpraHoB ympaBieHus. OHH

MPUHUMAIOTCSI HA OCHOBE M BO HCIIOJHEHUE 3aKOHOB U YKa30B M0 BOMPOCAM T'OCYAapCTBEHHOTO,
XO03AMCTBEHHOI'0 U KYJIbTYPHOTO CTPOUTENHCTBA.

[Ipuka3bl, MOCTAHOBIEHUS, UHCTPYKIUU — 3TO BEIOMCTBEHHbIE HOPMATHUBHBIE aKThI
MUHHCTEPCTB, BEJOMCTB M KOMHTETOB Poccuiickoit ®denepanuii U pecmyOlMK MO BOIpPOCaM,
OTHOCSIIIUMCST K MX KOMIIETEHIIMM. B MuHHCTEpcTBax HamOolee pacrpocTpaHeHHON (opmoit
BEJIOMCTBEHHOI'O aKTa SIBJISIETCS MPUKA3 MUHUCTPA, COAEPKAIINKA HOPMAaTHBHBIE MPEIINMCAHMUS,
KOTOpPbIE KOHKPETHU3UPYIOT 3aKOHBI M MOCTaHOBIIeHUs. [locTaHOBIIEHUS — 3TO HOPMATHUBHBIC
aKTbl, IPUHUMAEMBbIE KOJIJIETHAIBHBIMA OPraHaMH 10 BOIIPOCAM MEKOTPACIEBOr0 XapakTepa.

HopmaTtuBHble pemieHuss M TOCTAHOBJIEHUS — OSTO HOPMAaTUBHBIE aKThl OpPraHOB
MIPEACTABUTENBHON M HMCIOJHUTEIBHOM BIACTH Ha MecTaX. [[eficTBHE MECTHBIX MOJ3aKOHHBIX
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AKTOB OIPaHUYCHO IOJBIACTHOM UM TEeppUTOpUEH. BHyTpuOpraHus3alMOHHBIE IOJ3AKOHHBIC
aKThl (IIpaBHJa U JpPYrue) U3AAIOTCA Pa3IUYHBIMM OPTraHU3aLMsAMHM M PaCHpPOCTPAHAIOTCA Ha
YJICHOB 3TUX OpraHU3aluil.

13.3. JleiicTBHe HOPMATHBHO-NIPABOBLIX AKTOB BO BPEMEHH, B NPOCTPAHCTBE H IO
KPYry JHI

JleiicTBe HOpPMAaTHBHBIX AKTOB BO BPEMEHHM OIPEAEIAETCS IBYMs MOMEHTaMHU: a)
BPEMEHEM BCTYIUICHUU B 3aKOHHYIO CHITy U 0) BpeMEHEM yTpaThl 3aKOHHOM CHITBI.

[To obuiemy mpaBuily HOPMAaTUBHBIN aKT BCTYIAET B CHIYy CO BPEMEHM MPUHSATHS MO0 C
TOrO BPEMEHM, KOTOpOE€ yKa3aHO B akTe. HopMaTuBHBIE aKTbhl, KOTOPHIE HE COAEPKAT TAKUX
yKa3aHHUH, BCTYMalOT B CHWJIY IO MCTEUYEHUHM OIPEICIICHHOTO CpOKa MOCie OMyOJIMKOBAHHMS.
3akonbl Poccuiickoit @eaeparuu BCTynaroT B cuily o ucreueHuu 10 nueit. Akt [Ipesunenra u
IIpaBuTenbcTBa, HMMEIOLIME HOPMATHUBHBIM XapakTep, BCTYNAKOT II0 WMCTCYEHHUH /7 JHEH.
BenoMcTBeHHBIE HOPMATHBHBIE AKThl BCTYNAKOT B CHIIY CO JHS IMPHCBOCHUS MM IOPSIKOBOIO
HOMEpa roCyJapCTBEHHON pPEruCTpaliy.

HopMaTuBHBIE aKThl yTpauMBaIOT CHIIy B TPEX CiIydasix: 1) MO MCTEUYEeHUHU CpOKa NeHCTBUS,
HAa KOTOPBIM W3/1aH HOPMATUBHBIM aKkT; 2) B pe3ylbTaTe OTMEHBI aKTa MyTeM MyOIUKaluu
pemieHus o0 OTMEHE B CHEIMAJIbHOM IE€peYHE OTMEHSEMBIX aKTOB; 3) B CBSI3U C H3JaHUEM
HOBOT'O HOPMAaTHUBHOTI'O aKTa, 3aMEHSIIOIIETO MPEXKHUN aKT.

VYTpaTta cuiibl HOpMaTUBHBIM aKTOM MOXET OBITh BpeMeHHO#H. OCHOBaHHEM TaKOW yTpaThl
SIBJISIETCSL IPUOCTAHOBJICHUE IEHCTBUSI HOPMAaTUBHOIO aKTa. B OTAENbHBIX Cllydasx MOXKET UMETh
MECTO TaK Ha3bIBAEMOE «IIEPEKUBAHNE» HOPMATUBHOI'O aKTa, YTPATUBILErO CHIIY. DTO O3HAYAeT,
YTO HOPMATUBHBIA aKT NpPHU3HAETCA JCHCTBYIOIIMM B OTHOLIEHWM TEX IPaBOOTHOLIEHUH,
KOTOpPbIE€ BO3HUKJIN B IIPOLIUIOM, TO €CTh B IEPUOJ] JTAHHOIO HOPMAaTUBHOI'O aKTa.

[To obmemy mpaBwly HOPMATHBHBIE aKThl HE WMEIOT OOpaTHON cuibl. VckimroueHue
COCTABJISIFOT YTOJIOBHBIE 3aKOHBI 1 HOPMATUBHBIE aKThl a/IMUHUCTPATUBHOIO 3aKOHOAATENIbCTBA,
CMSTYalONMe OTBETCTBEHHOCTh JIMOO YCTpaHSIOIMIME HaKa3yeMOCTh JESHUs, a TaKxke
HOPMAaTUBHBIE aKThl WIH OTJENIbHBIE MPEANUCAaHuUsI, KOTOPhIM 3aKOHOAATENb 110 HE0OXOIUMOCTH
npugaer oOparnyo cuiay. OOpaTHas cuia 3aKOHa — 3TO PAcIpOCTPAHEHUE JIEHCTBHS HOBOTO
HOPMAaTHUBHO — IPABOBOT0 akTa Ha Te ()aKThl U MOPOKIEHHBbIE MM IPABOBBIE MOCIEICTBUSA,
KOTOpBIE BO3HUKIIN JI0 BCTYIIJIEHUS €70 B FOPUINYECKYIO CUITTY.

JleficTBHe HOPMAaTUBHBIX aKTOB B ITPOCTPAHCTBE 3aBUCUT OT MEPAPXUU I'OCYAAPCTBEHHOTO
OpraHa, M3JaBIIEr0 HOPMATHBHBIM akT. AKTHI (enepajbHbIX OpPraHoB JEHCTBYIOT Ha Bcel
TeppuTOpUu (Qeaepannn, PecnyOIMKaHCKUE aKThl — Ha TEPPUTOPHHM JaHHOW pecrmyOuKH,
HOPMAaTUBHBIE aKThl MECTHBIX OPraHOB MMEIOT CHJIY JIMIIb HA IOJIBEJOMCTBEHHON TEPPUTOPUHU.
B psge cinydaeB HOpMaTHBHBIE aKThl, H3JaBaeMble (enepaabHBIMU OpraHaMu BJIAcTH U
yIPpaBIEHUS,, MOTYT PAacHpOCTPaHATh CBOE JEHWCTBUE TOJBKO Ha OINPEAEIECHHYIO TEPPUTOPHIO,
I7Ie B YCTAHOBJIEHHOM IOPSKE BBOJIUTHCS Upe3BblUaiiHOE MookeHne. Hopmsbl, coaepxamumecs
B ®DenepanbHbIX 3aKOHAX, MOI'YT UMETh IKCTEPPUTOPUAIBHOE JEHCTBHE, TO €CTh NPUMEHATHCS
3a mnpenenamu Poccuiickoii ®expepanui B OTHOIIEHUHM POCCUHCKUX TpaxaadH. CyTb
IKCTEPPUTOPUAIBHOIO JAECUCTBUS 3aKOHA COCTOMT B BO3MOYKHOCTU IPUMEHEHHUS B CBS3H C
HE3aKOHHBIMM JIEHCTBUSIMU MHOCTPAHLIEB, COBEPILICHHBIX HAa TEPPUTOPUU OJHOTO TOCYIapCTBa
3aKOHOJATENbCTBA APYTroro rocyaapcTBa.

ITon Tepputopueit Poccuiickoit @eaepanuy MOHUMAKOTCS CyIlla, TEPPUTOPHUATBHBIE BOIBI,
BO3JyIIHOE IPOCTPAHCTBO HaJ HHUMHM M 3€MENbHbIE HEApa B MpEJesiax IoCyIapCTBEHHOMN
TPAHMIIBL.

OObexTamu, MPUPABHEHHBIMU K TOCYAApCTBEHHOW TEPPUTOPUH, SIBISIOTCS MOPCKHE H
BO3JYyIIHbIE Cy/Aa, KOCMHUYECKHE KOpaOiM ¥ CTaHLMH, HECylue poccuiickuii mar,
TPyOOIPOBO/IBI, MOABOJAHBIE KOpaOiau W Apyrue oOBEKTHI, MpUHAIekamue Poccun, KoTopble
HaXOJATCS B CBOOOJIHOM IPOCTPAHCTBE.

CyTb [eHCTBUS HOpPMATHBHBIX AKTOB IO KpYyry JHI] 3aKJIIO4YaeTcsd B TOM, 4YTO AaKThl
paclpoCTpaHsIOTCS Ha BCEX JIMI, HAXOASIIMXCS Ha TEPPUTOPHUH HUX JeHcTBUs(TpakaaHe,
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arnaTrpuibl, 6I/IHanI/II[BI), 3a UCKIIFOYCHUCM JIMI. MMOJB3YIOMIUXCA MPaBOM SKCTCPPUTOPUAIBHOCTHU
0 HOpMaM MEXIYHapOJIHOro MpaBa(riiaBbl HHOCTPAHHBIX FOCYAAapCTB, MOCIBI U Tak jainee). B
CIy4ae COBEpIICHHUS TPABOHAPYIICHUNH HA TaKUX JHMIl HE PACIPOCTPAHSIOTCS 3aKOHBI
Poccuiickoii ®eneparu 00 aAMUHUCTPATUBHOMN YTrOJIOBHONH OTBETCTBEHHOCTH.

B tpex cnyuasix AeiCTBUE HOPMATUBHBIX AKTOB B IIPOCTPAHCTBE U 110 KPYT'Yy JIUIl MOXKET HE
coBMazaTh: 1) HOpMBI 00S3aTETLHOTO HA BCEH TEPPUTOPUH WM3OMPATEIHLHOTO 3aKOHA B YaCTH
AKTUBHOTO TpaBa HE PACIPOCTPAHSIIOTCS Ha HEKOTOPbIE KATETOPUH TPaKJaH; 2) YCTAaHOBICHHBIC
3aKOHOM JIbTOTHI B IEHCHOHHOM O0€CTIeYeHUH PACIIPOCTPAHSIIOTCS Ha ONpeiesieHHbIe KaTeropuun
aui; 3) psig 3aKOHOB aJpecoBaH TOJIBKO TpaxkaaHam Poccuum W HE pacmpocTpaHSIOTCS Ha
MHOCTPAHHBIX TpakJaH U JuI] 0e3 rpa’kJaHCTBa.

Tema 14. ITPABOTBOPYECTBO. IOPUINYECKASA TEXHHUKA.

CUCTEMATU3ALIUAA.
14.1. IlonsiTHe, cOpep:KkaHNe, NMPUHIUNBI MPABOTBOPYECTBA
IIpaBOTBOpPUECTBO — 3TO AEATEIBHOCTb I'OCYJAPCTBEHHBIX OPraHOB, HAaIpaBJICHHAas Ha

COBEPILIEHCTBOBAHUE 3aKOHOJATEIbCTBA IIyTEM CO3JaHMsl HOBBIX HOPMATHBHBIX aKTOB,
MU3MEHEHHUS U OTMEHBI YCTapEBUINX HOPM.

[IpaBoTBOpUECTBO SIBJIETCS COCTAaBHOM 4YacThlo Ooyiee IIMPOKOro Ipolecca —
npaBooOpazoBanus. IlpaBooOpa3zoBaHue mpeacTaBisieT coOOM mpouecc (GopMUpOBaHUS U
odopmIIeHUsT HOPMATUBHBIX akTOB. [Iporecc mpaBooOpa3oBaHusl BKIIOYACT B CEOS Psi ITAIOB:
aHAJIU3 U OIICHKA CJIOKHBILEHCS JNEHCTBUTEILHOCTH, BHIPAOOTKA B3TJISAOB M KOHIICIHNA O Oy-
IyImieM @paBOBOM pEryJIMpPOBAHMHU, a TaKXkKe pa3paboTka M NIPUMEHEHHE HOPMAaTUBHBIX
npeanucanuil. [Tocaenuuii sTan npaBooOpa3oBaHMs BHICTYIAET KaK IPABOTBOPUECTBO.

CyHOCTh IPaBOTBOPUECTBA COCTOUT B BO3BEAECHUHU I'OCYAAPCTBEHHOM BOJIM B 3aKOH, TO
ecTb B (hOpMy IOPUINYECKUX MPEANUCAHUN, UMEIOIINX 00s513aTeIbHOE 3HAUCHHE.

OcHOBHOE cozepkaHHE IMPAaBOTBOpYECTBA 00pa3ylOT TaKHe BHJbl JIEATEIBHOCTH Kak
NPUHATHE 3aKOHOB MyTeM pedepeHayma, M3JaHHe HOPMATHBHBIX aKTOB YIPaBOMOYECHHBIMU
OpraHamMH, B HEKOTOPBIX CTpaHax — H3JaHHME CyJIEOHBIX INpeLeNeHTOB. [pyrue mposBieHus
IIPAaBOTBOPUYECTBA - M3MEHEHHUE HOpPM, OTMEHA YCTapeBIIMX MPEANUCAHUN — UMEIOT
BCIIOMOTaTeIbHOE 3HAaYeHHe. DTa JeATEeIbHOCTh MOAYMHEHA OCHOBHOW LIEJIM IPAaBOTBOPUYECTBA,
KOTOpasi COCTOMT B COBEpPILIEHCTBOBAHMM JEHCTBYIOIIEro 3akoHozarenbcTBa. ConepikaHue
IIPaBOTBOPUYECTBA MPOSBIISIETCS B €M0 OCHOBHBIX (DYHKIHMAX: 1) OOHOBJIEHHE 3aKOHOJATENbCTBA,
U3/JaHiE HOBBIX HOpPM; 2) yCTpaHeHHEe (OTMEHA) yCTapeBIIMX HOPM; 3) BOCIIOJHEHHE MTPOOEIIOB B
npase.

[IpaBoTBOpUECKHMIi TPOLIECC OCHOBBIBAETCS HA MPUHIIMIIAX, PEAIM3ALMs KOTOPHIX IPU3BaHa
o0ecrneynTh €ro KaueCTBEHHOCTb U 3¢ (eKTUBHOCTb. OCHOBOINOJATalOUIMMH PUHLUIAMU
IIPAaBOTBOPUYECTBA  SIBISIOTCA  JIEMOKpPAaTH3M,  3aKOHHOCTb,  T'yMaHW3M,  HAy4dHOCTb,
Ipo¢eCCHOHATIN3M, INIACHOCTb, TIIATEIBHOCTh NOATOTOBKU IPOEKTA, TEXHUYHOCTb.

Jemokpatusm. [IpuHnun nemokparusma MposBIIsSETCS B YCTAHOBIEHUM U OCYLIECTBICHUN
CBOOOJHOIO M TMOMJMHHO JE€MOKpPaTMYECKOro IOpsAJKa MOJrOTOBKM M YTBEP)KICHHUS
HOPMAaTUBHBIX aKTOB

3akOHHOCTh. [IpUMHIMII 3aKOHHOCTH O3HAYaeT CTPOroe M HEYKIOHHOE COOMI0/IeHUE
YCTQHOBJICHHOTO TOPSJIKa MOJATOTOBKMA HPUHATHS U ONMYOJIMKOBAaHUS HOPMAaTHUBHBIX aKTOB W
MPaBOTBOPUYECKOUN MPOLIEAYPHI.

'ymanu3M. DTOT NpUHLMI NpeAnosaraeT HalpaBI€HHOCTb NPAaBOTBOPUECKOIO aKTa Ha
o0ecreyeHne M 3alIUTy MpaB U CBOOOJ JIMYHOCTH, HA MAKCHMAJIbHO IOJHOE YIOBJIETBOPEHHE
JYXOBHBIX M MaTepHAIIbHBIX MOTPEOHOCTEH HHIUBHIA.

Hayunocts. IlpaBoTBOpuYECTBO NPH3BAHO COOTBETCTBOBATh HA3PEBIIMM IOTPEOHOCTSIM
OOIIECTBEHHOTO DPAa3BUTHSA, €ro OOBEKTUBHBIM 3aKOHOMEPHOCTSIM; JOJDKHO OBITh Hay4dyHO
000CHOBAHHBIM, YUYUTBIBATh U UCIOJIb30BATh JOCTH)KEHUS HAYKU U MPAKTHKU, OCHOBBIBAThCS Ha
TEOPETUYECKHX pa3paboTkax mpobieM, TpeOyIOIKUX HOBOTO HOPMATHBHOTO pEIIEHUS H
IUTAHOBOCTH.
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[Ipodeccuonanusm. OcymiecTBieHue NTpHHIOKIA TpodeccuoHaln3Ma Mpernoaaraet
ydacTue B pa3pab0TKe HOBBIX IPABOTBOPUYECKUX PEHICHUN KBAIU(DUIIMPOBAHHBIX CIIEUATHCTOB.

I'macHOCTB. DTOT NPUHIUI COCTOUT B OTKPBITOCTH IPAaBOTBOPYECKOIO Ipolecca A
HIMPOKOM OOIECTBEHHOCTH W NPOSBISETCS B NYyONMKAIMM TMPOEKTOB C MOCIEAYIOIIUM
00CYXJIEHUEM B TICUATH.

TmaTenbHOCTh W ONEPATUBHOCTH MOJTOTOBKH MpoOeKTa. B MpaBomoAroToBUTEIBHOM
JCATCIIbHOCTHU Ba>XHO HCIIOJbB30BaTh HE TOJIBKO OTGHGCTBGHHBIﬁ, HO U Bapy6e)KHBIﬁ OIIBIT, a
TaK)K€ pe3yibTaThl COLMOJIOTUYECKUX, MOJUTOJOTUYECKUX, TCUXOJIOTMUYECKUX M MHBIX
HCCIICIOBAHU .

Texuuunocts. [IpeanonaraeT TeXHUYECKOE COBEPIICHCTBO MPUHUMAEMBIX aKTOB, KOTOPOE
JOCTUTaeTcs Oyarofapsi IHUPOKOMY HCIIOJIb30BAaHUIO BBIPAOOTAHHBIX IOPUAMYECKONW HAYKOH H
IIPOBEPEHHBIX MPABOTBOPUYECKON MPAKTUKON CIOCOOOB M MPUEMOB MOATOTOBKH M odopmiieHus
HOPMAaTUBHBIX TCKCTOB U ITPABUJT BaKOHOHaTGHBHOﬁ TEXHUKH.

14.2. ®opmbl 1 BUIbI IPABOTBOPYECTBA

B Poccuiickoii ®denmepanuy CymiecTBYIOT TPH OCHOBHBIE (OPMBI  TTPaBOTBOPYECTBA:
IPUHIATHE HOPMAaTUBHBIX aKTOB OpraHaMu TOCYAapCTBa, IPUHATHE HOPMATUBHBIX aKTOB
HENOCPEJICTBEHHO HAPOJIOM 4epe3 peepeHayM U 3aKI0YeHHE Pa3INYHOrO poja HOPMAaTUBHBIX
corameHui («10roBOpHOE IPABOTBOPUYECTBOY ) .

[IpuHsATHE HOPMATUBHBIX aKTOB OpraHaMHU TrocymapcTBa. JTta ¢opma MPaBOTBOPUECKOM
NeSITeIbHOCTH SBISICTCS HamboJiee pacipoCTpaHEHHBIM siBJIeHHeM B Poccuiickoit ®eneparui.
[IpaBoM wW3AaHHA HOPMATUBHBIX AaKTOB OOJaNalOT BBICIIMM TMPEACTABUTEIbHBIMN Oprax
denepauuu, TMpenCcTaBUTENbHbIE OpraHbl CyOBEKTOB (eaepaldud M OpraHbl  MECTHOTO
camoympasiienusi. K wyucny mnpaBoTBopueckux opraHoB oTHocsAtcslIpesuaent Poccuiickoit
®enepanuy, I[IpaBUTENbCTBO, MHUHHUCTEPCTBA,IOCYJApPCTBEHHBIE KOMMTETHI M  BEIOMCTBA
denepanuu, COOTBETCTBYIOIME OpraHbl PECIyOJIMK, T[J1aBbl aIMUHHUCTpAIMil HaIMOHAIbHO-
TOCYJapCTBEHHBIX M aIMHHHUCTPATUBHO-TEPPUTOPHAIBHBIX 0Opa3oBaHuii. K pa3sHOBHAHOCTSIM
FOCYJapCTBEHHOTO  NIPABOTBOPYECTBA  OTHOCATCS:  3aKOHOTBOPYECTBO,  JEIIETUPOBAHHOE
IIPAaBOTBOPUYECTBO  OPraHOB  HCIOJHUTEIBHOM  BJIaCTH, IIOJ3aKOHHOE IPAaBOTBOPYECTBO
[Ipe3nnenTta n qpyrux rocyJapCTBEHHbBIX U MyYHULIUIIAIbHBIX OPTAHOB BJIACTH B PETMOHAX.

[IpuHATHE HOPMATUBHBIX AaKTOB IIyTeM pedepeHayMa CBsI3aHO € HEO0OXOJUMOCTbHIO
npuiaHusl BeICIIEH JeruTUMHOCTH KOHCTUTYIMH, KOHCTUTYLIMOHHBIM IONpaBKaM U Haubouee
BaYXHBIM 3aKOHaM, O YEM IIPSIMO CKa3aHO B KOHCTUTYLUSAX MHOTHX CTpPaH.

Pedepennym kak Buj MpaBOTBOpUYECTBA MPEACTABISIET COO0N OJMH U3 MyTEH pacIIMpEeHH
JEMOKPAaTUU M NPUBJICYEHUS T'PaXKJaH K PEIHICHHIO BaXXHEHIINMX BOIPOCOB I'OCYIapCTBEHHOMU
xu3HU. Ilyrem yuactus B pedepenHayme HaceleHHUE HEMOCPEICTBEHHO OCYHIECTBIISIET aKT 3a-
KOHOJIaTEJIbHOM BJIACTH, IPUHUMAET PABOTBOPUYECKOE PEILICHUE.

[To cBoemy xapaktepy pedepeHIyM MOKET OBbITb KOHTPOJBHBIM, IMJICOUCHUTAPHBIM U

KOHCYJIbTaTUBHBIM.

KontponbHblll pedepeHayM — 53TO BCEHAPOJHOE COIVIACOBAHUE, IPOBOAMMOE B
COOTBETCTBUU C HOPMOH, NPsAIMO 3aKperieHHoW B KoHcTuTyuu.

@dakynbTaTUBHBIA pedepeHayM — 3TO TOJOCOBaHHME, MPOBOAMMOE IO TPEOOBAHUIO
OTIpeIeIEHHOTO YHcia n3oupaTeneii.

[Inebucturapusii  pedepeHnym — 3T0  pedepeHay™m, pe3yiabTaThl  KOTOPOTO

HEOoO0s3aTeNbHBI IS UCIIOTHEHUS B CHITY TOTO, YTO UMEIOT PEKOMEHATEIbHbII XapakTep.

3akroueHne HOPMATUBHBIX COTJIAIICHHWH (JIOroBOpOB) Kak (opma MpaBOTBOPUYECTBA
IpeCTaBIsieT COOOM COCTaBICHHE TOTOBOPOB HOPMATHUBHOTO COAEPIKAHUS MEXY Pa3TUYHBIMU
cyObekTamu mnpasa. JloroBopa HOPMaTUBHOTO COJEP>KaHUSI MHOTOOOpPAa3HbI: 1OrOBOpP MOCTABKH,
JIOTOBOP apeH/Ibl, TPYA0BOM KOHTPAKT, OpayHOE COTJIaIleHUE U JIp.

HopMmartuBHbIE corameHuss MOTYT 3akitouarbesi Mexay Poccuiickon ®denepanuein u
CyObeKTaMH, BXOMSIIMMH B €€ COCTaB, MEXIY CaMUMH CyObeKTaMH (enepanuu, MExXIy
roCy/IapCTBEHHBIMU OpraHaMH U OOLIECTBEHHBIMU OOBEAMHEHUSMHU, MEXIY pabOTONATENIMU U
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paboTHUKAMHU TIPEANIPUATHIA, MEXKIY CYIpYyraMu, MKy OpraHaMH rOCYAapCTBEHHOU BIIACTH U
MECTHOT'O CaMOYITPaBJICHHUS.

Cy1iecTBYIOT pa3Iu4Hble BUJIbI COTJIAIICHUN:

1. I[To ypoBHIO, Ha KOTOPOM OHU 3aKJIIOYAIOTCS, COTJIAIIEHUsI MOTYT, ObITh (efiepanbHbIMU,
pecnyOIMKaHCKUMU, OTPACTIEBBIMHA U TEPPUTOPUATLHBIMHU.

2. Tlo cdepe perymupyemMbiX OTHOIICHHUN pPa3UYaOTCA TeHEPATbHBIE, OTPACIICBBIC U
CIELHATbHBIE COTJIAIICHHUS.

['eHepanbHblE  COTJIALIEHHMS  YCTAaHABIMBAIOT OOMIME TMPUHIUIBI  COTJIACOBAHHOTO
IIPOBEJEHUS COLUATBHO-DKOHOMUYECKON MTOJINTUKH.

OtpacneBple uinu Tapu@HbIE COTJAIICHUS OMNPEICNAIOT HAMpaBiIeHUs COLUAIbHO-
HYKOHOMHUYECKOTO Pa3BUTHSI, YCIOBHUS TPY/Aa U OILIATHI, COIMATbHBIC TAPAHTUH NIl paOOTHUKOB
OTpacIIu.

CrenuanbHble COTJANICHUS CTaBAT YCJIOBUSA PEIICHUS COLUAIbHO-DKOHOMHYECKUX
po0JieM, CBS3aHHBIX C TEPPUTOPHATIBHBIMU OCOOEHHOCTSAMHU.

B 3aBucMMOCTH OT CyOBEKTOB IMPABOTBOPUECKOM AEATEIBHOCTH PA3IMYaIOT HECKOJIBKO
BUJIOB IPaBOTBOPUYECTBA!

—  IIPaBOTBOPYECTBO  TOCYJApPCTBEHHBIX  OpPraHOB, KOTOPO€  OCYLIECTBIISETCS
KOMIIETCHTHBIMU ~ TOCYJIapCTBEHHBIMU  opraHamu, Takumu Kak: Coser ®enepauuu,
lNocynapcrennas [yma, [IpaButensctBo P® u npyrue opratsi;

— TMPaBOTBOPYECTBO OTAENIbHBIX Jull: [Ipesuaenta P®d, MUHHUCTPOB, pYyKOBOAMTENECH
rOCYJapCTBEHHBIX KOMUTETOB U BEIOMCTB;

— MPaBOTBOPUYECTBO OPraHOB MECTHOI'O CaMOYIPABIICHUS;

— MPaBOTBOPYECTBO AJIMUHUCTPALUNA TOCYIAPCTBECHHBIX OOBEIUHEHUH, MPEINPUATHA U
YUPEXKICHUH.

14.3. Craguu v 3Tanbl IPaBOTBOPYECTBA (3aKOHOTBOpPYecTBAa) B Poccun

3aKOHOTBOPYECTBO — 3TO AESITENBHOCTD NPEACTABUTEIBHBIX OPraHOB BJIACTH (I1apJIaMEHTa,
COBETOB, COOpaHMI HApOJIHBIX JEMYyTaTOB) MO TMOATOTOBKE M TMPUHATHUIO HOPMAaTUBHO —
IPAaBOBBIX AKTOB BBICIICH IOPUINYECKON CHIIBI B 0COOOM MPOLIEAYPHOM MOPSIKE.

Cranun 3aKOHOTBOPYECTBA NPEJCTaBISIOT  CcOOOW  TOcieloBaTeNbHbIE U
B3aMMOCBSI3aHHBIE IIPABOTBOPUYECKHE ACHCTBUSI, U3 KOTOPBIX CKJIAABIBAETCS MPOLIECC CO3JAHUS
HOPMATHBHBIX aKTOB BBICIICH FOPUAMYECKON CHIIBI (3aKOHOB). [IpaBOBOII OCHOBOI TpOIIEAYPHI
MIPUHSATHUSA 3aKOHOB SIBJISIFOTCS PETJIAMEHTBI HUYKHEN U BEpXHEH majiaThl mapjiaMeHTa CTPaHBbI.

OCHOBHBIMU CTaAUSIMU 3aKOHOTBOPYECTBA IIPOLIECCA SABJISIFOTCS:

1. IlpunsTHe pemieHHss O NOArOTOBKE IpoekTa. HavanmpHas cTaauss HaXOAWT CBOE
BOIUIOIICHHE MPEXJEe BCEro B IJIaHaX MPaBOMOATOTOBUTEIBHBIX PA0OT, MPHUHITHE KOTOPBIX
OCYILIECTBIISIETCS B IPAaBOTBOPUYECKOM NMPAKTHUKE.

2. IloaroTroBka TEKCTa NPOEKTa OCYILIECTBISAETCS B COOTBETCTBUM C BEJOMCTBEHHO-
OTpacJIEBbIM IPUHLUIIOM: IE€pBOHAYaJIbHBIE IPOEKTHl COCTABIISIIOTCS TEMH OpraHamMu u
OpraHMU3alUsAMH, AESITEIbHOCTH KOTOPBIX OHU COOTBETCTBYIOT. B HEOOXOOMMBIX ciydasx K
COCTaBJICHUIO IMPOEKTa IMPHUBIEKAIOTCS HECKOJIbKO BenoMcTB (BepxoBueiii Cyn, I'eHepanbhas
poKypatrypa, MUHUCTEPCTBO FOCTULINH).

[MonroroBka TekcTa 3aKOHOMPOEKTA BKIIIOYAET B ce0s psifl STANOB: COCTaBJICHUE TEKCTa
MIPOEKTa, IPeBAPUTEIHLHOE 00CYKIeHNE MPOEKTa, COrJIACOBaHKE MPOEKTa U ero AopaboTKa.

[Ipn cocraBneHMM TEKCTa NPOEKTAa HCHOJB3YIOT [Ba IPUHIMIIABEIOMCTBEHHBIH U
MapJaMEeHTCKHIA.

B cootBercTBMM ¢ BEJOMCTBEHHBIM MPHUHLUIIOM IPOEKT COCTABIISIIOT CHELHMAIUCTBI
COOTBETCTBYIOILIETO BEJOMCTBA. B COOTBETCTBMU C MapIaMEHTCKUM MPHHIMIIOM pa3pabOTKOMN
TEKCTa IIPOEKTa 3aHUMAIOTCS MOCTOSHHbIE KOMUCCUU M KOMHUCCUU BBICILIETO 3aKOHOJATEIBHOIO
oprasa.

[IpenBapurensHoe 00CYXA€HUE NTEPBOHAYATIBHOTO MPOEKTA MPOBOAUTCS C MPUBICUCHUEM
3aMHTEPECOBAHHBIX OPraHOB, OPTaHU3AlMi W IIMPOKUX CJIOEB OOLIECTBEHHOCTH B IpoIllecce
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COBEIIAHUH, 3aCeJaHNi, a TaKXkKe B (hopMe MyOTHKAIHHA, PEeLeH3Uil, 3aKITI0OYCHNH, OT3BIBOB.

CormacoBaHue TPOCKTa TMPEJACTABISACT COOOH BBIHECEHHE MPEMIOKCHHH 10 TEKCTY
MPOEKTA 3aMHTEPECOBAHHBIMU OpraHaMU, B NIEPBYIO OUEpEb OpraHaMu IOCTUIINH, IPOKYPATYPHI,
MB/I u Bepxosnoro Cyna.

JlopaboTka mpoeKkTa OCyIIeCTBIsSeTCS pabodeil KoMmHccHeld Ha OCHOBE MOCTYIHBIIHX
MPEJIOKEHUIN U 3aKJII0YaeTCsl B PeIaKTUPOBAHUM TeKCTa. B ciiydae HE0OX0IuMOCTH CO3/1aeTcs
crielMagbHas peJakliuOHHAs KOMHUCCHS.

3. BHeceHue 3aKOHOMPOEKTAa B COOTBETCTBYIOLIMW MpaBOTBOpYECKHi opraH. [IpaBom
O(QUIMATIEHOTO BHECEHHsI 3aKOHOMPOCKTOB B BBICHINI MPEICTABUTEIBHBIM OpPraH MOJb3YIOTCS
OpraHbl, OpraHM3alMu U Juua, npeaycmorpeHHble Koucturynueit. IlpoekT 3akoHa
MPEJICTABISIETCSS BMECTE C OOBSICHUTENBHOW 3alMUCKOM, KOTOpas COACPKHT OOOCHOBaHUE
HEOOXOJUMOCTH €ro MPHUHSATHS, XapaKTePUCTUKY LieJiel, 3a/lad U OCHOBHBIX MosiokeHuit. [lpu
BHECEHUU TPOEKTA, peannu3ais KOTOPOro TpeOyeT TOMONTHHUTEIbHBIX MATEPUAIBHBIX U WHBIX
3arpar, npuiaraercs (MHaHCOBO-IKOHOMUYECKOE 0OOCHOBAHHE.

BHecenue mpoexkta Ha pacCMOTpPEHHME COCTOMT B Ie€pefaue 3aKOHOINPOEKTa B
I'ocynapctBennyto JlymMy u mnpusstun ero KoMHTETOM N0 3aKOHOAATENbCTBY. Y Ka3aHHBIN
KOMUTET MPOBOJUT SKCIEPTU3Y IMPOEKTa U BKIIOYAET €ro B IOBECTKY JHS OYEPEIHOI0
3aceganus JlyMmsbl.

4. O6cyxnenne mpoekTa. PaccMoTpeHne mpoeKTa OCYIIEeCTBISETCS B ABYX-TPEX UTCHHUSIX.
[Tpu mepBOM YTEeHMH MPOEKTA 3aCIYIIMBAETCS JOKJIAJ HHUIIMATOPA 3aKOHOMPOEKTA U COJIOKIA
pabodeil koMUCCHU. YTBEPKIACTCS MPEIMET PETYIHPOBAHUS M CTPYKTypa OyIyIlIero 3akoHa.
3areM JemyTaTbl BBICKA3bIBAIOT TMPEIJIOKEHUS U 3aMedyaHus B ¢opme mnomnpaBok. Ilo
pesynbraraM OOCYKIEHHUsSI 3aKOHOAATENbHBIM OpraH oOJ00pSET OCHOBHBIC IIOJIOKCHUS H
KOHIEMNINIO TpoeKTa JUOO OTKJIOHAET ero. [Ipm BTOpOM YTEHHHM C JOKJIAJOM BBICTYIAET
MPEICTAaBUTEIb KOMUCCUH, MPOBOJUBIIEH 10paboTkKy. OOCykIeHne MPOBOAUTCS B IIEJIOM, IO
pazzmenaM JuOO mocraTeiiHo. B pesynbrate BTOPOTO YTEHUS 3aKOHOJMATEIbHBIN OpraH JHOO
MPUHUMAET 3aKOH, JINOO OTKIIOHSET €ro, MO0 BO3BpallaeT Ha 10paboTKy. B mocneanem ciydae
Mocjie BHECEHHUs TMOMPaBOK U PEAAKIMOHHOM OTpabOTKHM MPOBOAUTCS TPETbEe UTEHUE U
rOJIOCOBaHUE B IEJIOM 32 MPOEKT.

5. Ilpunstue mpoekta. JlocTUraeTcs ¢ MOMOILBIO MEXAHU3MOB T'OJIOCOBAHMS: MPOCTHIM
OOJBIIMHCTBOM ¥ KBATH(PHUIMPOBAHHBIM. DeepalibHbIe 3aKOHBI TPUHUMAIOTCS OOJIBITHHCTBOM
roJI0coB OT ofmiero uncia aenyratoB ['ocynapcrBennoit Jymer (50% + 1 ronoc). denepanbHbie
KOHCTUTYITMOHHBIE 3aKOHBI CUNTAIOTCS MPUHATHIMH, €CJIH OHU 0100peHbI HE MeHee 2/3 T0JI0COB
oT obmiero umcna nemnyratoB ['ocymapctBeHHo#l [ymbl m He MeHee 3/4 TOIOCOB OT OOIIETrO
yucia wieHoB Cosera Denepanui.

6. Ilognucanue 3akoHa. [IpuHATHINA 3aKOH B TEUEHHWE 5 JHEW HANPABIAECTCS HA MOAMHUCH
[Ipesunenty. Ha nonnucanue 3akoHa orBoautcs 14 nneil. IIpe3anaeHT MOXKET MCIOIB30BATh
MpaBO BETO W OTKJIOHHTH 3akoH. B Takom ciydae Coer Ddenepannu nub6o ['ocymapcTBeHHas
Hyma moryt mpeozgoners Bero IlpesuaeHtra myreM NpuHSTHA 3akoHa 2/3 roinocoB. BHOBB
MIPUHSTHIN 3aKOH MOJICKUT MOJNKUCAHUIO B T€UEHUE 7 JHEW nocie nocryrieHus K [Ipesuaenry.

7. OdunmansHoe OMyOIUKOBAaHUE MPHUHITOIO HOPMATUBHOTO akTa. [IpwHSTHIE 3aKOHBI
MyOJMUKYIOTCS B CHEIMAIBHBIX HM3JaHUAX, Ta3eTax M oduiuanbHo orjamarTcs (7 maHER),
nyonukyroTcest DenepanbHbie 3aKOHBI M BCTYMAIOT B cuily B TeueHue 10 mHel mocne ux
onmyONuMKoBaHUA. BeaoMcTBeHHbIE aKThl MMYyOJUKYIOTCS MHHHCTEPCTBAMH, BEIOMCTBAMU,
KOMUTETAMH ¥ U3JaBa€MbIX B HHX OlojuieTeHsMU. HeceT IHMYHYIO OTBETCTBEHHOCTH 3a
onyOnrKkoBaHue (TpoMyJbraiuio) 3akona I[Ipesugent PO.

14.4. IlonsiTHe ¥ BUABI OPUANYECKON (3AKOHOAATEJIbHOI) TEXHUKH

KOpunnyeckast TeXHHMKa — 3TO COBOKYITHOCTB IPAaBUJI, IIPUEMOB, CIIOCOOOB MOJATOTOBKH,
COCTaBJICHUS U OPOPMIICHHUS Pa3HBIX IOPUINYECKUX TOKYMEHTOB, MX CHCTEMATH3aIlMU U y4YeTa.

PazHOBUOHOCTAMM ~ IOPDUOMYECKOM  TEXHUKH  SIBISIOTCA: 1)  3akoHOnaTenbHas
(HOpMOTBOpUECKasi TEXHWKA); 2) TEXHHUKA CHUCTEMaTH3allid U y4eTa HOPMATHBHO-TIPABOBBIX
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aKTOB; 3) TEXHUKA COCTABICHUS U OQPOPMIICHHUS MPABONPUMEHUTENBHBIX U HHTEPIPUTAITHIOHHBIX
aKTOB.

3akoHOJAaTeIbHAsE TEXHUKAa — 3TO COBOKYITHOCTH IPABMJI, IPHEMOB, CPEJCTB U CIOCOOOB
MOJTOTOBKU U COCTaBJICHUS U 0(OpMIICHHUSI HOPMATUBHBIX aKTOB.

Lenr 3akoHOAATENBHOM TEXHUKHM — aJEKBAaTHO YyPEryJIHpOBaTh OOIIECTBEHHBIC
OTHONICHHUSI, HE TOMYCTUTH IPOOENOB, U3JI0KUTh HOPMATUBHO-IIPABOBOM aKT TOCTATOYHO YETKO,
HEJIBYCMBICIIEHHO, ONIPEICNICHHO, U B TOXE BpeMs KpaTKo, €IMHO0Opa3HO, CTAHAAPTHO.

[IpaBuna 3akOHOJATEIBHOM TEXHMKH WMEIOT TpW BHA: 1) TpaBWiIa OTHOCSIIUECS K
BHemHeMy odopmienuio HITA; 2) mpaBuia oTHocsmmecs K conepxkanuio u crpykrype HITA; 3)
[IpaBUJIa U MPUEMBI U3JI0KEHUS HOPM TTpaBa.

OcHoBHBIE TpeOOBaHUS K 3aKOHOJATEIbHOW TEXHUKE: |) KOHKPETHOCTh, SICHOCTh W
MOJIHOTa TPABOBOIO PEryJIMpPOBaHUS; 2) JOrMKa B H3JI0KEHHWH TEKCTa JOKYMEHTa U CBS3b
HOPMATUBHBIX TPEANUCAHUN MEXAy co00i; 3) OTCyTCTBHE NPOTHUBOPEUHUH, MpoOEoB,
KOJUTM3UH; 4) SICHOCTh, MPOCTOTa NPUMEHEHUS W TOHUMaHWUsS TEPMHUHOB; 5) OTKa3 oOT
ycTapeBIx 000poToB; 6) KPaTKOCTh U KOMITAKTHOCTh U3JI0KEHUS HOPM.

B 3akoHOonaTenbHON TEXHUKE CpeAH SI3bIKOBBIX JIOTHUECKUX W TEXHHUKO-IOPUAMYECKUX
CPEICTB UCIOIB3YIOTCS IOPUANYECKAass TEPMHUHOJIOTHS, IOPUIUYECKUE KOHCTPYKIUMHU, MPABOBBIC
CUMBOIJIbI, TPaBOBbIE MPE3YMIILINHU, TPABOBbIE (PUKITUH.

[IpaBoBble CHUMBOJBI — 3aKpeIUIEHHBIE 3aKOHOJATEIbCTBOM 00pa3bl, CpeaCTBa
dbopManM30BaHHOIO MPABOBOTO COJECpPXKAHUS B IENAX MpeJaHuss €My YeTKOCTH U
OIPEEIEHHOCTH.

IOpunnveckre TEPMUHBI — 3TO CJIOBA M CIIOBOCOYETAHHUS, KOTOpPHIE 00JIAAAal0T 0COOBIM
IPaBOBBIM 3HAUYEHUEM, Harpumep, Opak, pa3Bojl, aTMMEHTUPOBAHHE.

CrenuanpHble TEPMHHBI — 3TO CJIOBa, OTpaXkalome o00JacTh  CIeNUAIbHBIX,
TEXHUYECKUX, DSKOHOMUYECKHUX, MEAULUMHCKUX M APYrUX 3HAHWHA, HapUMEp, BEHEPUUECKOE
3a0oneBanue, HeJOOPOKaYeCTBEHHAS TTPOTYKIIHS, STTH300THSI.

IOpunnyeckre KOHCTPYKIMH TPEACTABISIOT CO00H Iopuauueckue (GopMyibsl co CTPOTro
OTPaHUYCHHBIM HA0OPOM 3JIEMEHTOB M OIPEJICICHHBIM THIIOM CBS3H MEXKAY HHMH. Takosa,
HampuMep, KOHCTPYKIMH cocTaBa HpecTyruieHus. OOs3aTeNbHBIMU JJIEMEHTaMHU  JII00O0TO
COCTaBa MPECTYIUICHUS SIBIISIIOTCS OOBEKT MPECTYIJICHUS, OOIIECTBEHHO OIAacHOe [esHHE,
cyObeKT M BuUHA B (¢opMmMe yMmbIcia JHOO HEOCTOPOXKHOCTH. B psae ciiyuaeB NpH3HaKaMH
KOHKPETHOTO COCTaBa MPECTYIUICHUSI MOTYT OBITh TaK Ha3bIBaeMbIe (DaKyJIbTaTHBHBIC JIEMCHTHI:
OOIIECTBEHHO OINACHBIC MOCIEACTBUS, MOTHB U IeNIb MPECTYIUICHUS, a TaKKe JOMOIHUTEIbHbIE
MIPU3HAKU CyOBEKTA.

[IpaBonpuMeHHUTEIbHAS TEXHHUKA BKIIOYACT B ceOs pa3iuyHble CHOCOOBI U TMPHUEMBI

TOJIKOBAHHUS IOPUANYECKUX HOPM, KBaJIM(DUKALIIH COJIESIHHOTO, MOCTPOCHUS
MPABOMPUMEHHUTEILHBIX aKTOB.
[IpaBoBbIE TpE3yMIILMH — 3TO MPEANOJOkKEeHHEe B cdepe MmpaBa O HAIWYUM WU

OTCYTCTBUH OIPCACIICHHBIX (baKTOB, OCHOBAHHBIX Ha CBA3U MCKAY MNPCAIIOJIaraCMbIMU q)aKTaMI/I
U aKTaMy HATMIHBIMH.

CDI/IKLII/II/I — 9TO MMOJIOXKCHUSA 3aB€AOMO HC UCTHUHHLIC, HO IPHU3HAHHBIC 3aKOHOJAaTCIILCTBOM
CYIIECTBYIOIIMM M CTaBIlleée B CHIIy 3TOTO 00meo0s3arenbHpiM (Hampumep, ['K PO cr. 45
YCTaHOBUBIIAS I€Hb CMEPTH IPaXKAAHUHA IO PELICHUIO CY1a).

14.5. TexHukKa cucTEeMATH3ALNM: TOHATHE H PA3HOBUIHOCTH

CloXHOCTh, OOBEMHOCTb, MPOTUBOPEYMBOCTH M HECOTJIACOBAHHOCTH JEHCTBYIOIIETO
3aKOHOJATENLCTBA TIOPOKIAET HEOOXOAUMOCTh YCTPAaHEHHs T€X HEJOCTATKOB, KOTOPBIE CO3IAI0T
TPYIHOCTH, CBS3aHHBIC C MCIIOJIb30BAHUEM 3aKOHOB W TMOA3aKOHHBIX aKTOB, B KOHCUHOM HTOTE
cHKamue 3P(HEKTUBHOCTh MPABONPUMEHHUTEIBHOW MpakTUKA. CpencTBOM TMpUBEICHUS
HOPMATHBHBIX aKTOB B COTJIACOBAaHHYIO CHUCTEMY SIBJISIETCS 0co0as NesATeTbHOCTh, UMEHyeMas
cUCTeMaTH3aIlueH.

Cucremaruzamuss  HOPMATHMBHBIX  AaKTOB — 3TO [I€ATEIbHOCTh, HAIpaBJICHHAs Ha
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COBEpIIICHCTBOBAHUE W YIOPSIOYCHUE HOPMATHUBHBIX aKTOB, IPUBEJICHUE WX B OMPEICICHHYIO
CUCTEMY.

CymHOCTh  CHCTEMATH3allMd HOPMATHUBHBIX AaKTOB 3aKJIIOYAaeTCs B  YCTPAaHEHUU
MIPOTUBOPEUMIl, HECOTIIACOBAHHOCTH U JPYTUX HEIOCTATKOB JEHCTBYIOIIErO 3aKOHOAATEIbCTRA.

Lenp cucremaTH3alid HOPMATHBHBIX aKTOB COCTOMT B YIOPSIOYCHHH JCHCTBYIOIIETO
3aKOHOJAATEIbCTBA U IMPHIAHUU €My CTaOWUJIbHOCTH, BHYTPEHHE COTJIACOBAHHON HOPMAaTHBHOM
CHCTEMBI.

CyObekTaMH CHCTEMaTH3allud BBICTYNAIOT TOCYJAapCTBEHHbIE OpraHbl, IOPUANYECKUE
CITy’XObI OpraHu3alnii, a B OMPEICTICHHBIX CIy4YasX — U YaCTHBIC JTUIIA.

[IpuBeneHre HOPMATHBHBIX AaKTOB B YHOPSJOYEHHYIO CHUCTEMY OCYIIECTBISETCS TpEMs
crioco0amu:

— MyTeM U3JlaHusl COOPHUKA HOPMATUBHBIX aKTOB,

— myTeM mnepepaboTKM W JOMOJNHEHHUs [EHCTBYIOIIMX HOPM TIpaBa, YTO O3HAYaeT
CO3/1aHH€ HOBBIX HOPMATUBHBIX aKTOB,

— mnyreM OOBEAMHEHHs] HECKOJIbKMX HOPMATHUBHBIX aKTOB B OJIMH YKPYIMHEHHBIA aKT.
B pesynbraTe cucreMaTu3aluy pearu3ylOTCS OCHOBHBIE 3a/ladyM, YCTPAHSIOTCS MPOTHBOPEYUs
MEXIYy TIPAaBOBBIMH HOpPMaMH, H3MEHSIOTCS WM YCTPAHSIIOTCS YyCTapeBIIHE IPABOBBIC
NpeNNucaHusi, CO3JAI0TCS HOBBIE, Oo0Jiee COBEpUICHHbIE, OTBEYAIOIIME MOTPEOHOCTAM
OOIIECTBEHHOT'O PAa3BUTHUS HOPMATUBHBIE aKThl U cOOpHUKU. CHcTeMaTH3aIisa HeoOXoauMa st
oOecrieyeHns JAOCTYNMHOCTH 3aKOHOJATENbCTBA, yI00CTBAa TMOJB30BAaHUS UM, JJIs JIMKBUAALUU
po0esIoB U pa3penieHNus IOPUINIECKUX KOH(IUKTOB.

[Io cmocoOy mnpuBeneHUss B CUCTEMY  BBLACHSIOT TPU BUAA CHCTEMaTH3alUU
HOPMATUBHBIX aKTOB: MHKOPIIOPAIUIO, KOAU(DHUKAIINIO M KOHCOIHIAIHUIO.

Wukopnopanust — 3TO NpUBEJCHHUE HOPMAaTUBHBIX aKTOB B CUCTEMY 0€3 M3MEHEHHUS MX
CONIep’KaHUsl TyTEeM U3JaHUs Pa3HOro poja COOPHUKOB. HHKOPIOPAaTUBHBIMH HW3IaHUSIMHU
ABIISIOTCS COOPHUKHU 3aKOHOB, MHBIX HOPMATHBHBIX aKTOB, COOpaHHME 3aKOHOJATENbCTBA U CBOJI
3aKOHOB.

Wukopnopanust ObIBaeT pa3iMyHbIX BUIOB:

1. B 3aBucuMoOCTH OT NpUHIMNA OOBEAMHEHHUS BBIACIAIOT JABa BHUJA HWHKOPHOPAIUH:
XPOHOJIOTHYECKYIO (TI0 TOaM) U CUCTEMAaTHUECKYIO (T10 IPEAMETY MPABOBOTO PETYITHPOBAHMS).

2. B 3aBucuMocTH OT oO0beMa pa3IUYAIOT TEHEPATbHYIO (MOJHYI) M YaCTHYHYIO
(HenonHyto) uHKopropauuu. CoOpaHue 3aKOHOJATENBCTBA SBJSETCS MOJHBIM, KOTJa BKJIIOYAET
B ce0s1 Bce NIEHCTBYIOIIME aKThI OMPEACICHHOTO YPOBHS WM TUIa. YacTUUHAS MHKOPIIOPALUS
UMEeT MEeCTO B TOM cllydae, Korjga coOpaHUE COAEPKHUT JIHUIIb ONPEICIEHHYIO YacTh
HOPMATUBHBIX aKTOB.

3. Ilo WCTOYHWKY WHKOPHOpANUsS MOXKET OBbITh O(HUIMAIBHOW W HEOPHUIIUATHHOM.
OdunuanpHas WHKOPIOPALHS OCYIIECTBISETCS TOCYAAPCTBEHHBIMH OpPraHaMU WA TIO HX
nopyuenuto. HeodunnanbHas — mpoBOAUTCA OPraHU3AIMSAMHU U YaCTHBIMU JIMIIAMU IO CBOEMY
YCMOTPEHHIO.

Buemmnsss o0OpaGoTka 3akOHOAATENbCTBA MPU  WHKOPHOpAMHM  MPOU3BOAUTCA €
COOJIIO/ICHHEM OTIPEICIIEHHBIX MPaBHIL:

— HOpPMAaTUBHBIE aKThl PACIIOJIAralOTCsl B OINPEACICHHOM MOPSAKE: XPOHOJIOTHYECKOM
win andaBUTHO-TIPEIMETHOM;

— co/iep)KaHHE€ HOPMATUBHBIX aKTOB HE H3MEHSETCA, HO IMPH 3TOM COOpPHUK JOJKEH
OTpa3UTh U3MEHEHUS U JIOTIOTHEHMSI, KOTOPhIE MPOU3BEN 3aKOHOIATENbHBIN OpTraH;

— B aKT MHKOPIIOPALlMU HE BKJIIOYAIOTCS HOPMBI, KOTOPhIE OTMEHEHBI WM YTpaTHIIU
CHITY.

Koaundukanus — .3T70 npuBefieHre HOPMATUBHBIX aKTOB B CUCTEMY ITyTeM MepepaboTKu U
JOTIOTHEHUN JCWCTBYIONIMX HOPM TMpaBa, M3MEHEHHS WX COACPKAHHS W TIPUHSATHS HOBBIX
3aKOHOB. BhIJIesII0T BCeoOIIy 0, OTPaciIeBYIO U CHEHATbHYIO KO (DUKAIHIO.

OCHOBHBIMHU TIpU3HAKAMU KOTU(DUKALUU SBISIOTCS: 1) 3TO ACSITENIHHOCTh KOMIIETEHTHBIX
MIPaBOTBOPUYECKUX OPraHoB; 2) B pe3ysbTaTe KOAM(PHUKAIMU CO3/aeTCS HOBBIH HOPMATHUBHO-
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IIPAaBOBOM aKT, CYHIECTBEHHO OTJIMYAIOLIETOCS OT paHHee JACWCTBYIOLIETO akra; 3)
KOAM(UKALMOHHBIA aKT SBISETCA CBOJHBIM aKTOM; 4) KOAM(UKALMOHHBIA aKT sBISETCA
OCHOBHBIM CpEIM aKTOB JICHCTBYIOIIMX B OIpeJeseHHON cepe OOLIeCTBEHHOW >XKU3HU; 5) B
pe3yabTare KOAM(PHUKALMK CO3JAETCS HOPMATHBHBIM aKT, pPAacCUMTAHHBIM Ha AJIUTEIbHOE
peryaupoBaHHe JAHHBIX OOIECTBEHHBIX OTHOLICHUH.

[To comepxaHuiO BBIAEHAIOT pa3inuyHble (HOPMBbI KOAU(DUIUPOBAHHBIX AKTOB: OCHOBBI
3aKOHOJATENbCTBA, KOJIEKChI, YCTaBbl, IIOJ0KEHNS, IPABUJIA.

OCHOBBI 3aKOHO/IATENIbCTBA YCTAHABIUBAIOT Ba)KHEHINNE MOJOXKEHHU (OCHOBHBIC HAyalla)
oTpacieii mpaBa wuiIM chep TOCYTapCTBEHHOrO peryaupoBaHus. OCHOBBI COCTaBISIOT
HOPMATHBHYIO 0a3y i KOJU(DUKAIMOHHOMN NEeSITeTbHOCTH CYyOBEKTOB (peepalnm.

Kopnekcbl comepkaT HOpMBI IIpaBa, HaIlpaBICHHBIE HA PETYJIMPOBAHHE KAauyECTBEHHO
000C00IEHHBIX O0IIECTBEHHBIX OTHOIIECHUN: IPaXXJaHCKUX, YTOJIOBHBIX, CEMEHHBIX, TPYIOBBIX U
JIPYTHX.

VYCTaBbl peryupyroT OlpelesIeHHYI0 c(hepy TOCYAapCTBEHHOM NeATEIbHOCTH, HalpuMmep,
paboTy KeNe3HOAOPOKHOTO TPAHCIIOPTA, BHYTPEHHETO BOJJHOTO TPAHCIIOPTA, BOMHCKYIO CITYXKOY
U TaK Jajee.

[lonoxxeHns: — 3TO HOpMAaTHBHBIE AKTHI ONPENEICHHOIO JEHCTBUSA, KOTOPBIE AETaIbHO
pEeryJupyroT CcTaTyc JuOO0 OpraHM3alldi0  JAEATENbHOCTH TOCYAAapCTBEHHBIX OpPraHoOB,
opranuzaiuii 1 yapexaenuil. TakoBo, HanpuMep, MOJOKEHHUE O CIIy)K0e B OpraHax BHYTPEHHUX
JelL.

[IpaBuna — 3TO0 HOpMATHBHBIE AKTHI, ONPEACIAIONINE MOPSAOK OPraHU3aLUU KaKOT0-TH00
pozia AEeATEIbHOCTH.

Konconmunamus — popma cucremarnzanuu myTeM oObeAMHEHUS HOPMAaTHBHO — MPABOBBIX
aKTOB 0€3 H3MEHEHHMs HUX COJCpX aHWA B €IUHBIA aKT, TJe KaXAbli U3 aKTOB- TepseT
CaMOCTOSITENIbHOE 3HAYeHHUE. 371eCh HOPMATHBHBIE aKThl OOBEAUHSIOTCA IO TNPU3HAKY HUX
OTHOCUMOCTH K OJHOMY BHIy JesaTenbHocTH. KoHcommpanus SBISETCS NPOMEKYTOYHBIM
ATANOM CHUCTEMAaTH3AIMH, KOTJa OTCYTCTBYET BO3MOXXHOCTh KOJU(PHKAIIMA HOPMATUBHBIX AKTOB.

Tema 15. CACTEMA ITPABA U CUCTEMA 3AKOHO/JATEJIbBCTBA

15.1. TlonsiTHe cucTeMbl MpaBa M €€ JIEeMEHTbl, COOTHOIIEHHUS] CHUCTeMbl NMpaBa M
MPaBOBOH CHCTEMbI

Cucrema mpaBa npezicTaBisieT co0oil HOpMaTuBHOE 00pa3zoBaHHE, KOTOPOE BKIIOYAET B
CG6$I HOPMBEI IIpaBa, IMPAaBOBBIC MHCTUTYTHI U OTPACIN IIPpAaBad, HAXOOAMIUCCA BO B3aNMMOCBA3AX,
00YyCIIOBJIIEHHBIX CHCTEMOI OOIIECTBEHHBIX OTHOUIeHHM. CucTeMa rpaBa MOKa3bIBAET U3 KaKUX
yacTeil, 3JIeMEHTOB COCTOUT MPABO U KaK OHU COOTHOCSITCS MEXKIY COOOH.

Cucrema mpaBa XapaKTepu3zyeTcsl TaKUMH 4YepTaMd KaK €IWHCTBO, pa3jiHyue,
B3aMMOJICHCTBHE, CIOCOOHOCTh K JICJICHHUIO, OOBbEKTUBHOCTh, COTJIACOBAHHOCTh, MaTepHalbHAs
00YCIIOBIICHHOCT.

«Cucremy mpaBay HE CIEAyeT CMEIIUBATH C MOHSATHEM «IIPABOBAsi CUCTEMA OOIIECTBAY.
3necy mpaBoBas cucteMa oOuiecTBa nepBuYHa. [loHSATHE «TIpaBoBas cucTEMay» CIYKUT AJis
0003HaueHMsI B3aUMOCBSI3M W B3aUMOJEHCTBHSA IpaBa, MNPABOCO3HAHUS U IOPUIMYECKOU
npakTuku. «CucreMa npaBa» BTOPUYHA 1O OTHOIIEHHMIO K CHCTEME HAI[MOHAJLHOTO IMpaBa U
ABJISIETCSA OCHOBHBIM JJIEMCHTOM HpaBOBOﬁ CHUCTCMBI. KpOMe CUCTCMBI IIpaBa IMpaBOBYIO
CHUCTEMY OOIIECTBAa COCTaBISAIOT MPaBOBas HJCONOTUs (MPABOCO3HAHWE) W IOPUIMYECKAs
NPaKTHKa, YCTOSBIIAsACSA B OOIIECTBE.

[IpaBoco3nanue (mpaBoBasi UIICOJIOTHSI) — ATO CYOBEKTHBHAsI CTOpPOHA IpaBa, B KOTOPOM
MMPOSABIACTCA 3HAHUC TIIpaB W OTHOMICHUC K HCMY. HHTGHHGKTY&HBHBII‘;I )41 3MOI_II/IOHaJ'H>HBII‘/JI
3JIEMEHTHI MPAaBOCO3HAHUS OKa3bIBAIOT aKTUBHOE BIIMSHHE HA HOPMOTBOPYECKYIO EATEIHHOCTh
U IIPABOBYIO IIPAKTHUKY.

[IpaBoBass mpakTHKa BKJIIOYaeT B ce0s TpU BUA IOPUIMYECKON NIEATEIbHOCTH:
IPaBOTBOPUYECKYIO, MPABONPUMEHHUTEIbHYI0 M CyneOHyl mpakTuky. [IpakTuka sBiseTcs
AKTUBHOM CTOPOHOM BO3/ICMCTBUS HA MIPABO U JPYTU€ SJIEMEHTHI.
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B kayecTBe CTPYKTYpHBIX 3JIEMEHTOB CHCTEMBI MpPAaB BBICTYMAIOT OTAEIbHBIE HOPMBI,
CYOMHCTHUTYTBI, HHCTUTYTHI, MOJOTPAcIu U OTpaciu mpasa. OTpacib mpaBa — 3TO MOKa3aTelb
3HAYMMOCTH Y 3PEJIOCTH T€X WU MHBIX OOIIECTBEHHBIX OTHOIICHUH.

IOpuanueckas HOpMa Kak 3JIEMEHT CHUCTEMBI IIpaBa BBICTYNAeT B KayeCTBE pEryssTopa
KOHKPETHBIX BHIOB OOIIIECTBEHHBIX OTHOIICHHIA.

CybuHcTUTyTIIpaBAa — O3TO YHOPSAJOYEHHAs COBOKYIHOCTb OPUIMYECKHX HOPM,
perynupyomas KOHKPETHYIO Pa3HOBUIHOCTh OOIIECTBEHHBIX OTHOIICHUHN, HaXOMSIIUECS B
paMKax OIpe/eJIeHHOr0 TPaBOBOI0 HHCTUTYTA.

[IpaBOBOI MHCTUTYT — 3TO COBOKYITHOCTH B3aMMOCBSI3aHHBIX HOPM, PETYIUPYIOLIUX BH/
KaYeCTBEHHO OJHOPOJHBIX OOIECTBEHHBIX OTHOUIeHHH. [IpuMepoM ToMy MOTryT CIYXHUTb
WHCTUTYT COOCTBEHHOCTM U HACIEJOBaHHUS B TPAKIAHCKOM TMpaBe, HHCTUTYTHl Opaka u
ONEKYHCTBA B CEMEHHOM IIpaBe, MHCTUTYThl HaKa3aHHUS M OCBOOOKIEHHUS OT HaKa3aHHUs B
YTOJIOBHOM IIPaBe.

OTtpaciieBoif MHCTUTYT OOpa3yloT HOPMBI OJHOW OTpaciu IpaBa. [akoB, HampuMmep,
WHCTUTYT HACTIEIOBaHUSI.

KommuiekcHble MHCTUTYThI OOBEOMHSIOT HOPMBI pa3HBIX oOTpaciieil MpaBa, HampHUMep,
WHCTUTYT H30MpATENbHOTO TIpaBa, BKIIOYAaeT B ce0s HOPMBI TOCYIapCTBEHHOTO U
aJMUHHUCTpPATUBHOTO NpaBa. OCHOBHbIE MPU3HAKU, YEPTHl HUHCTUTYTA: 1) €IUHCTBO COJEpKaHUs
MIPABOBOTO MHCTUTYTA, BHIPAKEHHBIX B OOIIMX IMOJIOKECHHSIX, TIPABOBBIX MPHUHIIUIIAX, MPABOBBIX
MOHATHUAX; 2) BHYTPEHHSST O00OCOOJEHHOCTh IOPHUIWYECKHX HOPM, PErJIaMEHTUPYIOIINX
OTHOCUTEIILHO CaMOCTOSITEIbHBIA  OJHOPOMHBIA BUJA  OOLISCTBEHHBIX OTHOIICHH;, 3)
00ocobseHne 00pa3yloIMX MPaBOBOM WHCTUTYT HOPM B TJIlaBaX, pasleiax, 4YacTsx,
HOPMAaTUBHBIX aKTOB; 4) TMOJIHOTa pPEryIUPOBAaHUS OMPEIEICHHONW TPyNIbl OOIIECTBEHHBIX
OTHOILIEHHUH.

[TomoTpacns mpaBa- 3TO CUCTEMA OJHOPOJHBIX HHCTUTYTOB OMPEIEIICHHON OTpaciu MpaBa.
[TonoTpacnb mpaBa 3TO ye€ HE MHCTHTYT, HO €IlIe He OTpacib IMpaBa, a MepexoiHasl CTyNeHb
pa3BUTHs BHJA OOINECTBEHHOTO OTHOIICHWS. Hampumep, B KOHCTUTYLIIMOHHOM TIpaBe —
MYHULIMINIAJIbHOE, W30WpaTeIbHOE MpaBoO, B TPakKJaHCKOM IIpaBe — aBTOPCKOE, IMAaTEHTHOE,
KWIHIITHOE, HACIIEJICTBEHHOE, B (PUHAHCOBOM — HAJIOT'OBOE MPAaBO.

Otpacab mpaBa — 93TO COBOKYHHOCTb IPABOBBIX HHCTHUTYTOB, PETYIHUPYIOIINUX
OTHOCHUTEIIEHO CaMOCTOSITENIbHYIO cepy CXOIHBIX OTHOIICHH, HANPUMEP, MUMYIICCTBEHHBIX,
OpayHO-ceMeiHbIX M MHBbIX. OCHOBHBIE MPU3HAKU — YEPThl OTPACHHU IpaBa: 1) Kaxkaas oTpacib
IpaBa UMEET OMNpeesIEHHOEe BHYTPEHHEE CTPOCHHE, TO €CTh HE TOJIBKO JeJIEHHEe Ha HOPMBI,
CyOMHCTHTYTHI Y TIOJIOTPACIH TpaBa, HO U BKJIIOYAET OOIIYI0 U OCOOCHHYIO 4acTh Kojaekca. Kak
MPaBUIIO, BCE CHOPMHUPOBABIIMECS OTPACIH TpaBa MUMEIOT KOAU(DHUIIMPOBAHHBIN Xapaktep; 2)
CTENEeHb CBOEOOpa3Msi TeX MM HHBIX OOIIECTBEHHBIX OTHOIICHHUN, KOTOpbIE HE3aMEHUMBI
HOpMaMu JpYyroi OTpaciy INpaBa; 3) yIelbHBI BEC U 3PENOCTh 3THX OTHOILIEHUIl B CHCTEME
OOIIIECTBEHHBIX OTHOIICHHH; 4) WMeeT CBOHW O0COOBI TpeaMeT W METOJ IPaBOBOTO
peryIupOBaHUS.

15.2. Ilpenmer W MeTOJ NPABOBOr0 PeryJMpPOBAHUS KaK KPHUTEpHil 0TpacjeBoro
aejeHus npasa. [lougTue my0JIMYHOrO0 M YaCTHOr0, MATEPHAJIBHOIO H IPOLECCYATbHOIO
npasa.

B ocHOBe aenmeHus cucTEMBI MpaBa HAa OTPACIU JIEXKAT 1BA KPUTEPUSA: NPEAMET U METOL
MPaBOBOI'0 PETYIHPOBAHUSL.

[Ton npeameroM  NpaBOBOTO  PErylMpOBaHUs  MOHUMAaeTcs cdepa KaueCTBEHHO
OJTHOPOJHBIX OOIIECTBEHHBIX OTHOILEHHH, KOTOpPHIE PEryIMPYIOTCS HOPMAaMHU OIpeaesIeHHON
oTpaciau TmpaBa. Tak, TpaxJaHCKOE IIPaBO PpEryJupyeT OOLIECTBEHHbIE OTHOLICHHUS B
UMYIIECTBEHHOH cdepe, aaIMUHUCTPAaTUBHOE — B cdepe YympaBieHHs, ceMeliHoe — B cdepe
OpavyHO-CEeMEHHBIX OTHOIIECHUH.

BcecnomoraTtenbHbIM KPUTEPUEM BBIACICHUS OTPACICH MpaBa CIY)KUT METOJ IIPaBOBOIO
perynupoBaHHusl.
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Ilon wmeromaM mPaBOBOrO pPETyIMPOBAHUSA MOHUMAIOT CIOCOOBI M MPUEMBI MIPABOBOTO
BO3/ICIICTBUSL HOPM JAHHOM OTpaciu IpaBa Ha OOIIECTBEHHbIE OTHOILIEHHUS, COCTABJIAIOIINE
IIpEeIMET OTPACIIH.

[To xapakTepy BO37eiCTBHS BBIIEISAIOT JBA OCHOBHBIX METO/1a IPAaBOBOI'O PErYIMPOBAHMUS:
MeTo/ cyOOpAMHAIMY (MMIIEPATUBHBIM METO) ¥ METOJ KOOPIAUHALIUY (TUCTIO3UTHBHBIN METON).

MeTtonx wMIEpaTUBHBIHI — 93TO CIMOCOO BJIACTHOTO, MMIIEPATHBHOTO BO3JCHCTBUS Ha
YYaCTHUKOB OOILECTBEHHBIX OTHOIICHUI. IMmepaTuBHbBIM METOA 3aKI04aeTcsl B MOJYUHEHHH
olHOTO cyOBekTa apyromy. JlaHHbIM MeTo] Haumbosee XapakTepeH IS aAMUHHUCTPATHUBHOTO,
YTOJIOBHOTO, (PUHAHCOBOTO IPaBa.

MeTtoa AMCHO3UTUBHBIE — 3TO CIIOCOO PETYIUPOBAHHS OOIIECTBEHHBIX OTHOIICHHI
OyTeM TMPEeNOCTAaBICHHUS YYAaCTHUKAM MPABOOTHOLICHUHA BO3MOXXHOCTH BCTYIJICHHS B
CorJIallieHUe U BHIOOpa BapruaHTa CBOETO MOBEACHHUS.

B 3apy06exxHOM npaBOBeJCHUM OOIIEHPUHATO JIEJIEHUE CUCTEMBI IpaBa Ha IyOJIMYHOE U
YacTHOE, BBITEKAIOIee U3 MPUPOJIbI OTHOIICHUH MEXIy JTUYHOCTHIO U rocyaapcTtBoM. [lenenue
TaKOro pojAa IPOBOAMIIN JPEBHEPUMCKHE IOPUCTBI, KOTOpBIE pa3jiMyald IPAaBO YaCTHOE U
nyonuyHoe. PuMckuii OpuCT YibNWaH CYHMTAN, YTO IMYOJUYHOE TPABO €CTh TO, KOTOPOE
OTHOCHUTCS K IOJIO)KEHUIO TOCYAApPCTBA, YACTHOE — KOTOPOE OTHOCUTHCS K I0JIb3€ OTAEIBHBIX
aui. B coBpeMeHHOH I0pUANYecKOl HayKe Ha3bIBAIOTCA KPUTEPUH pa3AefieHusl MyOJudyHOro U
YacTHOTO TpaBa: 1) yAOBIETBOpEHHE OOILIECTBEHHOTO WJIM YacCTHOIO MHTEpeca; 2) MpeaMer
MPaBOBOTO PETYJUPOBaHUSA;, 3) MpeoOdJagaroniuii METOJ IIPABOBOTO peryaupoBaHus; 4)
CYOBEKTHBIH COCTaB PEryJIMPYEMbIX NPABOBBIX OTHOIICHHH.

B coBpeMeHHOI IOpHUAMYECKOW JHTEpaType K MyOJUYHOMY TIpaBy OTHOCSTCS
rOCyJapCTBEHHOE, aJIMUHHCTPATUBHOE, (PUHAHCOBOE, 3E€MENbHOE, NPHUPOIOOXPAHUTEIBHOE,
YrOJIOBHOE M TpakIaHCKO-TpolieccyanbHoe mpaso. [IybnnyHoe mpaBo peryaupyeT OTHOIICHUS
rocyJapcTBa C rpakJIaHaMH M WHBIMHU CyObEKTaMu IpaBa M 00ECleYMBAONIUE OOIIECTBEHHO
3HauuMble (myOnnyHble) HHTEepechl. CHCTeMy YacTHOrO IpaBa COCTABIAIOT TPaXKIAHCKOE,
cemeliHoe M TpyaoBoe mpaBo. Cepa 4acTHOrO MmpaBa BKIIOYACT HOPMBI, periiaMeHTHPYIOIINE
OTHONIICHMS, M 3alUIIAIONIME YaCTHBIE HWHTEPEChl TpaxJaH M  HEroCyJapCTBEHHBIX
oO0benuHeHnit. Ecnu oTHOIIEHNS B cdepe myOarMyHOoro npasa 3T0 OTHOIIEHHS CyOOpIuHAIMH(IIO
BEPTHUKAJIH, CTAPLINI - MJIaAIINI), TO YaCTHbIE OTHOIIEHHSI — 3TO OTHOIIECHUS KOOPIUHAINH, T
€CTh PAaBEHCTBA CTOPOH.

Hapsiny ¢ yacTHbIM M MyOGIMYHBIM [IPAaBOM B CHUCTEME MpaBa BHIAEISAIOT MaTepuaibHbIe U
IpoLEecCyaabHbIE OTPACIIH IIPaBa.

MartepuanbHble OTpaciu — TOCyJapCTBEHHOE, aIMUHHUCTPATUBHOE, YTOJIOBHOE, TPYJIOBOE,
CeMeHHOe U JIpyrue — pPeryiupyroT npaBa U 00s3aHHOCTH CYOBEKTOB.

[TpoueccyanbHble OTpAacIu — YrOJOBHO-IPOIECCYATbHOE U TPaXKIaHCKO-TIPOIIeCCYaIbHOE
— YCTaHABJIHMBAIOT MOPAIOK PACCMOTPEHUS YTOJIOBHBIX M IPAXKIAHCKUX eI

CB43b MaTepHalbHBIX W MPOLECCYaJbHBIX OTpACIC MpaBa SBISIETCS B3aUMHON U
JIByCTOPOHHEH: MarepuaibHble OTpPacid OINpPENeNIIOT IPaBOBOM  CTaTyC CYOBEKTOB,
YCTaHABIMBAIOT YCIOBUS M OCHOBAaHHS BO3HUKHOBEHHUS TPOIECCYalbHBIX OTHOIICHMIA;
npoleccyaabHble OTpPAacid 3aKpeIUIIIOT TOPSIOK pa3pelieHUs] KOH(UIMKTHBIX CHUTYallHid,
BO3HHUKAIOIIUX MPU peaan3aluy HOPM MaTepHalIbHbIX OTpaciel mpasa.

15.3. Xapakrepucruka orpacJjieii pocCHICKOro npaBa

Cucrema mnpaBa Poccuiickoil ®Penepany COCTOMT M3 CIEAYIOUIMX OTpaciedl Ipasa:
MMEIOIINE CBOW MPEAMET IPABOBOTO PEryJINPOBAHUS, METO U OCHOBHOM UCTOYHUK.

1. 'ocynapcTBEHHOE IPaBO — ATO OTPACIIb IIpaBa, HOPMbI KOTOPOU 3aKPEIISIOT OCHOBBI
roCy/IapCTBEHHOTO M OOIIECTBEHHOTO CTPOs, MOPAI0K (HOPMHUPOBAHHS U KOMIIETEHIIMIO OPraHOB
rOCyJapCTBEHHON BJIACTH YIPaBJICHUS, OCHOBHBIE IpaBa, CBOOOABI M OOS3aHHOCTH TpakIaH.
Merton — umnepatuBHbIN, UCTOUYHUK — KoHcTuTynus PO.

2. AIMMHHUCTPaTUBHOE IIPaBO — 3TO OTpacilb IIpaBa, KOTOpas PEryIupyeT OTHOILIEHUS,
CKJIaJpIBAIOIIMECs B  MpoOLEcCe TOCYJAapCTBEHHOIO  yopaBieHWs. MeTtox  mpaBoOBOro
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perynupoBaHus — UMIIEPAaTUBHBIN, UCTOUHUK — KOAIl PO.

3. ®uHAHCOBOE MPABO MPEICTaBIsAeT COO0H COBOKYITHOCTH HOPM, KOTOPBIE PETYIUPYIOT
OTHOILLIEHHSI TIO0 HAKOIUICHHIO W pPacIpelesIeHUI0 TOCyJapCTBEHHBIX (HHAHCOB. Merony —
MMITePATUBHBIN, ICTOYHUK — (DMHAHCOBBIHN (HAJIOTOBBIN) KOACKC.

4. 3emenpHOE (arpapHoe) MpaBO — 3TO OTPACIb IpaBa, HOPMBI KOTOPOH PETyIHPYIOT
OTHOIICHHUS, CKJIaJbIBAIOLINECS 0 MOBOAY BIJIAJICHUS, MOJIB30BAHUS U PACHOPSIKEHUS 3EMIICH.
Meton — peKOMEHAATENbHBIN.

5. I'paxnanckoe mpaBo OOBEAMHSET HOPMBI, KOTOPBIE PETYIUPYIOT HMYILECTBEHHBIE
OTHOLIEHHSI 1 HEKOTOPBIE JTUYHbIE HEUMYIIECTBEHHBIE OTHOIIEHUA. MeTO — NHUCIIO3UTUBHBIMH,
HMCTOYHUK — TpaxkgaHCKui kojekc PD.

6. TpyznoBoe mpaBo mpeacTaBiIsieT co00i cUCTeMy HOPM, KOTOPbIE PErylupyIOT TPYAOBbIE
OTHOHIICHUSI PA0OUMX U CIYXKAIIUX C HOPEeONpUATHSIMU, OPraHU3aLUIMHU, YUPEKICHUSIMU.
[Ipeobnanarommii METOA — AUCTIO3UTUBHBIN, HCTOUHUK — TPYAOBOM Kogekc PD.

7. TlpuponooxpaHUTENIBHOE MPaBO PETYIUPYET OOIIEeCTBEHHbIE OTHOLIEHUS B cdepe
OCBOEHHUSI M HCIOJb30BaHUS OKPY)KAIOWIEH MPUPOJHOW Cpelbl, a TaKXKE YCTaHABIMBAET
IOPUINYECKUN MEXaHU3M OXPaHbl PUPOAbL. METOl — HUMIIEpAaTUBHBIN, PEKOMEHIATEIIbHBII.

8. CemeiiHOe MpaBoO MpPeNCTaBIsAET COOOM CHCTEMY HOPM, KOTOpPBIE PETryJIUpYIOT OpauHo-
CEeMEiHble OTHOILIEHHUS, CBS3aHHBIE CO BCTYIJIEHUEM B Opak, €ro mpeKpalieHueM,

AJTMMEHTUPOBAaHUEM M YCBIHOBIECHHEM. MeToa — JUCIO3UTUBHBIA, UCTOYHUK — CEMEUHBIN
konekc PO.
9. VYronoBHoe mpaBoO — 3TO OTpacib MpaBa, KOTOpas PErylupyer OOIECTBEHHBIC

OTHOILICHHUSI, BOBHUKAIOIIAE B CBSI3U C COBEPIICHHUEM JESHHUU, MPELYCMOTPEHHBIX YTOJIOBHBIM
KOJEKCOM (IIPECTYNHBIX U HEMPECTYMNHBIX ). MeTo — uMnepaTuBHbIN, HCTOUYHUK — YK PO.

10. YT0JI0BHO-UCTIOJIHUTENBHOE MPABO — 3TO MEHUTEHI[MAPHAs OTPaciib, HOPMbI KOTOPOM
PETYIHPYIOT YCIOBUS U TIOPSIOK OTOBIBAHUS HaKa3aHW. MeToJ] — MMITepaTHBHBIN.

11. YrosoBHO- mpoIecCyalbHOE MPABO COCTABISIOT HOPMBI, PETYJIUPYIOIIUE MOPSI0K
IIPOM3BOJICTBA M0 YrOJOBHBIM Jiej1aM. MeToa — MMIIEpaTUBHBIN.

12. I'paxxmaHcko-TiporiecCyaqbHOE  TPaBO  yCTaHABIMBAET  MOPSAJOK  CyAeOHOrO
pa3dupaTensCTBa M APYTHX MPOLECCYAIbHBIX NEHCTBUN MO TpakJaHCKUM jaenaM. Metong —
MMIIEPATUBHBIN.

O6ocobeHHOE MECTO B CHCTEME IpaBa 3aHUMAeT MEXIYHApOIHOE MPaBO — YacTHOE M
nyO0nuyHoe. DTa OTpacib HE BXOJIUT B CHCTEMY BHYTPUIOCYJIApPCTBEHHOI'O IpaBa, MOCKOJBKY
YCTaHABIMBAETCS HE OTACIbHBIM TOCYJapCTBOM, a COIJIAIIEHUEM pa3HbIX TOCYAApCTB U
peryaupyer ux B3auMOOTHOUIEHUSI.

Cnengyer OTMETUTh, YTO DPa3IMuYHBIE OTpAaciad IpaBa HaxonArcs B Poccum Ha pasHBIX
CTYIIEHSAX CBOErO Pa3BUTHUA: OOBEM PEryIHPYEMbIX UMU OTHOIIEHHH MOXET JINOO pacIUpATHCS
1100 CyKaThCA.

15.4. CooTHOLICHHNE CHCTEMBI MIPABA U CHCTEMbI 3AKOHOIATEJIbCTBA

Joinroe BpeMst NOHTHS «CHCTEMA MPABaA» U «CUCTEMA 3aKOHOJATENbCTBA» B FOPUIANUYECKOM
HayKe OTOXIECTBIUIMCh. OIHAKO, MOCIETHHE TPH ACCATHICTHS OOJBIIMHCTBO IPABOBEIOB
paccMaTpuBaOT CUCTEMY MpaBa U CHCTEMY 3aKOHOJATENbCTBA B KAYECTBE CAMOCTOSITEIIBHBIX
noHATUuil. OHU COOTHOCATCS MEXIy co0Oi Kak coxaepkanue - ¢opma. CopeprkaHue HAXOIUT
CBOE BbIpakeHHE B (opMme, KOTOpas BBICTYHNAeT CIIOCOOOM CYILECTBOBAHUS M BBIPaKEHUS
COJIepKaHus.

[Tox cucTemMoil 3aKOHOIATENBCTBA MOHMMAETCS COBOKYITHOCTh 3aKOHOB M MOA3aKOHHBIX
aKTOB, TO €CTh BHEIIHss (hopMa BBIPAXKECHHUS IIPaBa — CTAThH, IJIaBbI, Pa3/ieibl 3aKOHOB.

Cucrtema npaBa B OTJIMYHME OT CUCTEMBI 3aKOHOJATEIBCTBA XapaKTEPU3YET BHYTPEHHEE
CTPOCHHUE TpaBa, COAEP)KaHUE KOTOPOro 0Opa3yloT OTpaciu, MOAOTPACIM IpaBa, WHCTUTYTHI,
HOPMBI U CBA3U MEXIY HUMH.

Mexny cucTemMoi paBa U CUCTEMOM 3aKOHOIaTEIbCTBA UMEIOTCS Pa3Inyus:

1. IlepBUYHBIM 2J€EMEHTOM CHCTEMBI IIpaBa SIBJIAETCS HOPMA, COCTOSIBIIAS M3 TMIIOTE3BI,
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JUCIIO3ULIMM M CAaHKLIUU, & IEPBUYHBIM AJIEMEHTOM CHCTEMbI 3aKOHOAATENIbCTBA SIBJISETCS CTAThS
HITA;

2. Cuctema mpaBa HOCHT OOBCKTHUBHBIM XapakTep, a CUCTEeMa 3aKOHOJIATEIbCTBA OOJIbIIIE
CyOBEKTUBHBIN;

3. Cucrema mpaBa UMEET TOJBKO TOPU3OHTAIBHOE TMOCTPOEHHE, a CHUCTEeMa
3aKOHOJIaTENIbCTBA CTPOUTCA B COOTBETCTBUU C topumuueckor cuiord HITA, To ectb mmeer
BEPTHKAIBHOE TIOCTPOCHUE, YIO00SSCh TOCTPOCHUIO OPTaHOB rOCYAapCTBEHHOM BIIACTH;

4. PaznuuatoTcs OHHM M MO 00beMYy B HHMX MaTepuaia, TaK 3aKOHOJATelbHas cucreMa
0oJbIIIe 10 00bEMY, MOCKOJIBKY KPOME HOPM BKIJIFOYAET U IPYrUe HE HOPMATHUBHEIE TEKCTHI;

5. Cucrtema mpaBa OTJIMYAETCSl OOJIBIION CTPYKTYPHOM CTaOUIILHOCTHIO. B HEll HEe MokeT
OBITh KOMIUIEKCHBIX CTPYKTYPHBIX 00pa30BaHU;

6. Cuctema mpaBa MMEET M IMPEAMET M METOJ IMPAaBOBOrO PEryIMpoBaHHUs, a CUCTeMa
3aKOHO/IATENbCTBA TOIBKO MPEIMET.

Tema 16. IPABOCO3HAHUE U ITIPABOBAS KYJIBTYPA

16.1. IlonsiTHe MPaBOCO3HAHUS, €T0 CTPYKTYPA U BHAbI

TpaauLMOHHO TIPaBOCO3HAHME pPACCMATPUBAETCs KakK OAHAa U3 (OpM OOIIECTBEHHOTO
CO3HaHMs, KOTOpas CYIIECTBYET HApSALY C INOJUTHUYECKHM, HPABCTBEHHBIM, 3CTETHUYECKUM U
penurno3usiM co3HanueM. Kak ocobas popma 00111ecTBEHHOTO CO3HAHUA T PaBO€ CO3HAH
U € TPEACTaBIsIeT COOOW CHCTEMYy 3HAaHHM, OIICHOK, HACTPOCHHWH W UYYBCTB, BBIPAXKAIOIIMX
OTHOILIECHHE K IIpaBy, ACUCTBYIOLIEMY 3aKOHOJATEIbCTBY U FOPUANYECKOMN MPAKTHUKE.

DJIeMEHTaMH CTPYKTYpPbl IIPaBOCO3HAHUS CUMTAKOTCS MPABOBAsl MAEOJIOTHs, CBSI3aHHAS C
JICMCTBYIOIIMM MIPaBOM, KOTOpasi BKIIOYAET B ceOsl MPaBOBBIC B3TJIS/IbI, HJIEH U MPEICTaBICHUS,
NPUHUMUIIBI ¥ IIPaBOBasl IICUXOJOTHUs, BbIpaXKarollash OTHOLICHHE K JEHCTBYIOLIEMY IIpaBy B
dbopMe HACTPOCHHMIA, TYBCTB, IMOLIUN U TIEPEIKUBAHHI.

Jannass mozenbp B OOJbIIeH CTENEHU XapakTepu3yeT HOPMAaTHUBHOE CO3HAHUE, YeM
npaBoco3Hanue. [IpaBoco3Hanue Kak AecTBYOMU (peHOMEH UMeeT Majo OOILEro ¢ MOJEINbIO
HOPMAaTHUBHOTO CO3HAHUS.

[IpaBoco3Hanue mpeacTaBiIsieT coOOW OCO3HAHHOE W JYXOBHOE IPaBOYYBCTBOBAHUE,
KOTOPOE MPOSIBISIETCS B IPU3HAHUM LICHHOCTH TpaBa U B CTPEMIIEHUH K CIIPABEAJIMBOCTH.

HopmartuBHOE co3HaHue, HANpPOTHUB, MPU3HAET TOJIBKO CUIIY 3aKOHA, BUJIUT B IPAaBOBBIX
MPEINUCaHUSAX CPEICTBO 00y3aHUs UHIUBUAYAIbHBIX MPUTSI3aHUN U CTPEMHUTCS UCIOJIB30BATh
IIPAaBO KaK B LIEJISAX 3aIIUTHI, TAK U HANaJCHUS.

Cy1iecTByeT HECKOIBKO KJIacCU(DUKAIIUNA TPABOCO3HAHUS:

1. Tlo xapakrepy CyOBEKTOB NpPaBOCO3HAHHE MOXET OBITh MAacCCOBBIM, T'PYIIIOBBIM,
WHVBUTyaJIbHBIM.

MaccoBoe MpaBOCO3HaHME OTpakaeT OOIIECTBEHHOE MHEHHE B OTHOLICHHM POIU U
IEHHOCTH TMpaBa B JKU3HM OOIIECTBa M TMPOSBISETCS B MPABOBBIX B3TJSAAX, HIESX,
NPEJCTAaBICHUAX U MIPABOBBIX YCTAHOBKAX) MOAJIEPKHUBAEMBIX OOIIECTBOM.

['pynmnoBoe mnpaBOCO3HAHHE BbIpAKAET CHEUUPHUKY MPABOBOTO CO3HAHUS KOHKPETHBIX
COLIMAJIBHBIX TPYIIIL.

WuauBuayanbHOe TpaBOCO3HAHUE MPEACTaBIsAET CcOO0OM cHUCTeMy TO3HABAaTEIbHBIX,
LIEHHOCTHBIX 1 MOTHBALIMOHHBIX 3JIEMEHTOB, XapaKTEPU3YIOLINX OTHOIIEHUE JUYHOCTH K IIPaBY
Y IIPAaBOBBIM SIBJICHUSIM.

2. B 3aBuCHMMOCTM OT YpOBHSI BBIAEIAIOT TPU BHUJA NPABOCO3HAHMS: SMIIMPHYECKOE
(o6w1IeHHOE), MpodheccHoHaTbHOE (FOPUINYECKOE) U TOKTPUHAIBHOE (HAYYHOER).

Hammenee riyOGokuM siBisieTcst 0ObIieHHOE MpaBoco3HaHue. [IpaBoBble 3HAHUS HA ATOM
YPOBHE OrpaHUYEHbl JIMYHBIM OINBITOM M KUTCHCKUMHM YCTPEMJICHUSMH. 3HAHHUS HMEIOT
(parMeHTapHBIN, 3a4acTyI0 TTOBEPXHOCTHBIA U OecCUCTeMHBINH xapakTep. OTHOIIEHUE K MpaBy
MPOTUBOPEYMBO M BO MHOI'OM 3aBHCHUT OT TOCIOJCTBYIOUIMX HACTPOCHHW M CHIOMHUHYTHBIX
sMoruii. B O5ITOBOM NpaBOCO3HAHUHU MPEOOIATAIOT ICUXOJIOTHYECKUE IIEMEHTHI.

[TpodeccuonanpbHoe MpaBOCO3ZHAHME BKJIIOYAeT B ce0s MPOrpaMMHBIE IOPUINYECKUE
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3HaHMS U MPEIMETHO-/IEJI0BOE OTHOILIEHUE K MPaBy, KOTOPOE NPOSBISAETCS B YMEHUU IPAMOTHO
peaNn30BaTh PaBOBbIC HOPMBI U KAYECTBEHHO IPUMEHUTD IIPABOBBIC HABBIKH.

JIOKTpuHaNbHOE IPAaBOCO3HAHME HMEET KOHILENTYalbHbIM Xapakrep. Ero conepxanue
COCTaBJIAIOT IIyOOKHE IpaBOBble OOOOILEHMs, MPaBOBbIE UAECH M TEOpPUU. OTINUUTEIBHBIMU
CBOMCTBAMM  JOKTPUHAJIBHOTO IPABOCO3HAHUS  SIBISAIOTCA  LIEJOCTHOCTb, CHUCTEMHOCTb,
CHOCOOHOCTh K NMPOrHO3UpoBaHUi0. OTHOLIEHHE K IpaBy U MPABOBHIM SIBICHUSAM y HOCHUTENEH
JOKTPUHAIBHOTO MPABOCO3HAHMS 00YCIIOBICHO TEOPETUUECKUMHU BO33PEHUSMH.

[IpaBoco3HaHWE BBINOJIHAET HECKOJIBKO (YHKIMHA: pPETyISTHBHYIO, II03HABaTENIbHYIO,
OLICHOYHYIO U IIPOTHOCTHUYECKYIO.

Haunbonee BaxHOW (yHKIMEH TMPaBOCO3HAHUSA SIBISETCS peryiasTuBHas. Yem BbIIIe
IIPaBOCO3HAHUE, TEM Kperye 3aKOHHOCTh U MPABOIMOPSAIOK B OOILECTBE U, HAIIPOTHUB, YEM HUXKE
IIPaBOCO3HAHUE, TEM 0OJIbIlIE COBEPIIAETCS IPABOHAPYIICHUH.

[lo3naBarenbHass (yHKIMS NPaBOCO3HAHMSA MPOSBISIETCS B KAa4eCTBEHHOM OBIIAJICHUU
IIPABOBBIMU 3HAHUSIMHU, YMEHUSIMU U HABBIKAMH.

Onenounast (GyHKIMS IPABOCO3HAHUS MIPOSBIISIETCS B ONPE/ICICHHOM OTHOIICHUH K MIPaBY.
OTO OTHOLIEHHE II0 CBOEMY XapaKTepy MOXKET ObITb MOJOKUTEIbHBIM, OTPHILATEIbHBIM,
JIBOWCTBEHHBIM JINO0 wHANGD EpeHTHBIM (paBHOIYIIHO Oe3paznuuHbiM). B mo0om ciydae
CO3HATENIbHO-BOJIEBOE OTHOUIEHHE K IpaBy PEANU3yeTcsl B MPAKTHUYECKUX NEHCTBUAX JIMOO B
0Oe31eliCTBUN HHIUBUIA.

[IporHocTuyeckas (yHKIUS NPaBOCO3HAHMs 3aKJIIOYAeTCs B YMEHUU NPEIBUIETbH
pe3yabpTaTbl  NPAaBOTBOPYECKOW,  IPABOIPUMEHUTEIbHOM, HAy4YHOH, IIPABOMEPHOM U
HEIPABOMEPHOU AEATEIbHOCTH.

16.2. le¢popmanum mpaBoOCO3HAHMS

JledopManusmpaBoCO3HAHUS - 3TO €r0 MCKAKEHUS WM pa3pylieHUEe TMO3UTHUBHBIX UICH,
yOexaAeHHi, 4YyBCTB, YCTAHOBOK B CO3HAHHUH YEJIOBEKA.

[IpaBoco3HaHMe UHANBHIA MOKET UMETh pa3IU4HbIe NeeKThl uaedopmammm.

[Ipodeccuonanbubie AehopMaIiu IPEICTABIAIOT COO0N MCKaXEHHBIE MO BO3/ICHCTBHEM
HEONMaronpusaTHBIX (HaKTOPOB TPO(ECCHOHATHLHONW ACSITENTFHOCTA TPEJCTABICHUS M B3TJISIBI
IOPUCTOB Ha IIPAaBO U MPABOBYIO JIEHCTBUTEIBHOCTD.

B 3aBucuMoOcTH OT XapakTepa HMCKaKEHHH MOXKHO BBLICIHTH JBa THUIA JAe(OopMariuii:
peTpecCUBHBIN U KpUMHUHAIBHBIMN. B cioydae pemnpeccuBHOW nedopmainiud COTPYTHUKAMHU
MPaBOOXPAHUTENIBHBIX OPraHOB OBJIAJIEBACT OTPHULATEIBLHOE OTHONICHHE K TpakJaHaM —
IUBUJILHOE HACEJIeHHE BOCIPUHUMAETCS KaK KOHTHMHIEHT IpaBOHApyIIMTENeH, ams
U300JIMYCHHS]  KOTOPBIX ~ TIpUEeMJIEMO  NPUMEHEHHWe  JIIoObIX  Mep,  BIUIOTH  JO
HECaHKIMOHMPOBAaHHOTO Hacwius. B ciydae KpuMuHanbHOH JedopMaiil COTPYIHHUKHU
MPABOOXPAHUTEILHBIX OPTaHOB MPUXOAAT K YOEXKIECHHIO0, YTO MPABOHAPYIICHUS SBISIOTCS
BITOJIHE ITPUEMJIEMBIMU CIIOCOOAMHU YIOBJIETBOPEHUS )KU3HEHHBIX MOTPEOHOCTEH.

JledexTsl MpaBOCO3HAHUS — OTO HEAOCTATKM TIPABOBOTO CO3HAHUS, KOTOPBIC
CBUJETEIBCTBYIOT O €r0 HeCPOPMUPOBAHHOCTH U TEHIEHIIMO3HOCTH.

Haubonee pacmpocTpaHeHHbIMH JIe(eKTaMH MPaBOBOTO CO3HAHUS SIBISIOTCS IPaBOBOU
HUTWJIN3M, TPABOBOM (PEeTHIIM3M, MPaBOBOM HICATM3M, IMPABOBOM pEIATUBU3M, TMPABOBOU
CyOBbEKTHBU3M U MPAaBOBON MH(PAHTHIIN3M.

[IpaBoBO#i HUTHIM3M — 3TO Je(EKT NPABOCO3HAHUS, KOTOPHIA 3aKIIOYAeTCs B
OTPULIATEILHOM OTHOIICHUH K TMpPaBy, HEMPU3HAHUU €r0 CHUJIbl M COIMAIBHOM II€HHOCTH.
Hocurenn sroro nedexra CKIOHHBI MOAYUHATHCS TOJBKO HACWIMIO U CaMH JEHCTBYIOT C
no3utinii cuibl. @opMaMu BBIPAKEHUSI MPABOBOro Hurwinsma B Poccun sIBISIOTCS: TpsIMbIE
YMBIIIEHHbIE HAPYIIEHUS 3aKOHA, MAacCOBbIE HECOONIOACHUS IOPUIUYECKHX MpearucaHui,
W3/1aHHE€ TPOTUBOPEUYUBBIX WM JaKe B3aMMOUCKIIIOYAIONIMX AaKTOB, IMOJMEHAa 3aKOHHOCTHU
MOJIMTHYECKOU, MICOJOTHUCCKON MITM MPAKTHYECKOM I1€1ecCO00pa3HOCThIO, HECOTJIACOBAHHOCTh
JIEMCTBUSI TOCYTAPCTBEHHBIX OPraHOB, HAPYILICHUS IPAB YEJIOBEKA BIACTAMHU U JIPYTroe€.

[TpaBoBo#i ¢eTHImn3M — 3TO Bepa BO BCECHJIME 3aKOHA, B €r0 MPUHYIUTEIbHYIO CHITY.
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@eTummcThl OUIMOOYHO CUMTAIOT, YTO XOPOIIME 3aKOHBI CIIOCOOHBI PEIIUTh BCE MPOOJIEMBI
obmrecTBa 0€3 yJacTus TpaXKJaH B UX peaTu3allyH.

[IpaBoBoii naeam3M — 3TO ciernasi Bepa B TOP>KECTBO 3aKOHA IPH MOJIHOM O0TKa3e 00phObI
3a mpaBo. MpaeamucTel OMMOOYHO CUUTAIOT, 4YTO IPABO 3alIMIAET 3aKOHHBIE HHTEPECHI
aBTOMATHYECKH, 0€3 BMEIIATEeIbCTBA 3aNHTEPECOBAHHBIX JIHII.

[TpaBoBOIi PEAATUBU3M MPOSBISAETCSA B yOSKICHUH, YTO IIPABO €CTh HEUYTO OTHOCUTEIBHOE.
B "ompITHBIX pykax" TOJIKOBaHME 3aKOHA 3a4acTylO0 IMpeBpallaeTcss B MpodecCHOHANbHBIN
KpUBOTOJIK. JIOBKHIT ropuCT Hepenko (anbcuuuupyer NpaBoO U BBIJAET 3a HETO CypporaThl
CBOETO TOJKOBaHUSA. [Ipy 3TOM MOBEJEHHE TAKOTO CYOBEKTa BBITJISAUT BHEIIHE NPABOMEPHBIM,
HO IO CYTH CBOEH SIBJII€TCS 3aMaCKUPOBAHHBIM 0€33aKOHHEM.

[IpaBoBOii CyOBEKTHBH3M — 3TO OJHOCTOPOHHEE OTHOUICHWE WHAMBUAA K IPABOBBIM
NpEeANUCcaHusIM: IPU3HAaHUE CBOMX IpaB M OTpHULIaHUE cBoux oOs3aHHOCTed. Hocurenu Takoro
IPaBOCO3HAHUS JIETKO MPEBBIIIAIOT CBOM MTOJTHOMOYUS M HAPYILIAIOT Yy>KUE TpaBa.

[TpaBoBoO#i HHGaHTUIN3M — 3TO c1a0oe 3HaHUE IpaBa M HE3peIoe OTHOLIEHNE K HEMY Kak
SBIICHUIO SIKOOBI TOCTOPOHHEMY, JaleKoMy W HemoBcenaHeBHOMY. Hocurtenu "temHoro"
MH(pAHTUIBHOTO MPAaBOCO3HAHMS PEIKO 3aMEYaroT YIEMIIEHHE COOCTBEHHBIX MpaB U HE 3HAIOT
CPEJICTB ¥ CIIOCOOOB MX 3aIUTHI.

Pycckuit mpicnutens U. A. WnbuH, B COBEpIICHCTBE BiaAeBIINK (Quiocoduei mpasa, ¢
OPUCKOPOMEM OTMETHJI, YTO JKM3HBIO YEJIOBEYECTBA PYKOBOIUT CJENOE, KOPBICTHOE,
OecnpuHITMITHOE W OeccriibHOE TpaBoco3HaHue. "OOpa3oBaHHBIE W HEO0Opa3OBaHHBIC KPYyrd
HapoJla OJJMHAKOBO HE BEPAT B OOBEKTUBHYIO LIEHHOCTh NIPaBa U HE YBAXKAIOT €ro MpeANCaHN;
OHHU BUJT B HEM WM HETIPUATHOE CTECHEHUE, WJIH B JIyUIlleM cllydae, — yI00HOE CPeICTBO IS
3amuThl U HanaaeHus". OHAKO JyXOBHas >KU3Hb OOLIECTBa M MHAMBHIA TpeOyeT riryOoKoro
IIEpeCMOTpPa U OOHOBJIEHUS IPABOCO3HAHMSL.

16.3. IIpaBoBas KyJbTypa 001IeCTBA: MOHATHE, CTPYKTYPA, BUAbI, QYHKIIUU

[IpaBoBas KynbTypa — yacTh OOIIEH KyJIbTyphl OOIIECTBA MM OTAEIBHOTO YEIOBEKa,
KOTOpasi TECHO CBSI3aHa C €ro IMOJUTUYECKON, HPAaBCTBEHHOW, NTYXOBHOM, IMOBEACHYECKOW H
JpYTMMHM  BHJAMHU  KyJbTYp, QJalTHPOBAHHOCTBIO K  MOPAIKY, CaMOAMCLMILIMHE,
OpPraHU30BaHHOCTH, YBa)KCHHUE K 3aKOHAM M IPaBOBBIM Ipoueaypam. Ilox npaBoBoil KynbTypoi
cllelyeT IOHMMAaTh KayeCTBEHHOE COCTOSIHME IPAaBOBOM OpraHU3alluy KU3HM JIIOAEH, KOTOpOe
COCTOMT B JOCTUTHYTOM YPOBHE Pa3BUTHUS IIPABOBOM NEATEIbHOCTH, B KAYECTBE HOPMAaTUBHO —
IIPaBOBBIX AKTOB, B YPOBHE NPABOCO3HAHHUSA, a TAaKXKE B CTEIEHU pPEANM3alUU MpaB U CBOOOA
JMYHOCTH U €€ MPAaBOBOM aKTMBHOCTH.

[lonarue mpaBoBasi KyJabTypa M IpPaBOBOE CO3HAHHE OJM3KH IO CBOEMY COJAEP)KaHUIO,
OJIHAaKO OHM HE TOXIECTBEHHBI. EcCilM mepBoe pacKpbIBaeT MPOLECCHl OTPAXEHUS B CO3HAHUU
JIOJEN pPa3IUUYHBIX TIOCYIapCTBEHHO — IPABOBBIX SIBICHUN, YTO MpPOSIBISETCS B TEOPUSX,
OLIEHKaX, 3HAHMSX, TO IMpaBoBas KyJIbTypa JIMYHOCTH IIOKA3bIBACT KaK ()EHOMEHBI HaIIEro
IIPaBOCO3HAHUS PEAJM3yeTCs] U 3aKperuisieTcss B o0pas3lax W HOpMax MpPaBOBON JESATEIBHOCTH.
31ech MpOosIBIISAETCS OOBIICHHBIN, TOBEACHYECKUI DJIIEMEHT.

Kak cnoxxHOE€, MHOrOIUIAaHOBOE COLIMAJIBHOE SIBJICHHME CTPYKTypa MPAaBOBOM KYJIbTYpPbI
COCTOUT U3 TPEX OCHOBHBIX 3JEMEHTOB, KOTOpbIE 00pa3yloT cUCTEMY: 1) MO3HaBaTEIBLHOTO
(mpaBOBbIE BO33peHUs, MacITad U TIyOMHA IOPUIMYECKOro 00pa3oBaHus U MpodecCuOHATEHON
HOJArOTOBKH, OOBEM M KadyeCTBO 3HAHWW, NMPUHIUIIOB MU HOPM IIpaBa, JIEMEHTHI IPaBOBOU
IICUXOJIOTMH); 2) LIEHHOCTHO—OPHEHTALMOHHBIA 3JIEMEHT (MPaBOBBIE LEHHOCTH, YCTaHOBKH,
OpPHEHTAllMM HOCHUTENSI MPaBOBON KyJbTYpbI); 3) IEATEIbHOCTHBIH KOMIIOHEHT KYJIBTYphI
(MpaKTHYECKOE OTHOLICHHUE CYOBEKTOB K MPaBy M MPABOBBIM SIBICHUSM, KOTOPbIE TPOSBIAIOTCS
B MX IIPaBOBOM aKTUBHOCTH U MHTEHCUBHOCTH JESATEIBHOCTH B IPABOBOM cepe).

B ropuaundeckoil mrepaType B KaueCTBE CTPYKTYPHBIX 3JIEMEHTOB IIPABOBOM KYJIBTYPBI
BBIICIIAIOT LUBUIM30BAHHOE IIPABO, BBICOKOE IIPABOCO3HAHUE, 3aKOHHOCTH, MPABONOPSINOK U
ATAJIOHHOE TIOBEJICHHE CyObeKTa. BmecTe ¢ TeM CTpyKTypa NpaBOBOM KYJIBTYPhl MOXKET OBITH
IpEeCTaBIeHa KaKk CUCTEMHOE 00pa3oBaHUE, KOTOPOE BKIIOYAET B ce0sl KyJIbTYpYy IPaBOBOIO
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CO3HAHUS, NPABOBOTO TMOBEACHHS M KYyJIbTYpPY (QYHKIMOHHPOBAHUS 3aKOHOJATEIbHBIX,
CyJeOHBIX Y TPABOIPUMEHHUTEIbHBIX OPIaHOB.

Kynbrypa mpaBoBOro co3HaHusl BKIIIOYAaeT B ceOsi MPaBOBYIO WHTYHUIIUIO, TO3BOJISIOILYIO
OTIMYMUTH BEPHOE M JAOIMYCTHMOE OT HEBEPHOTO U HEJOIYCTHMMOIO, IPAaBOBBIC 3HAHHA,
NPECTAaBICHUS U YOCKICHHUS.

Kynerypa npaBoBOro moBecHHS XapaKTEPU3yeTCs HAJIMYMEM IIPABOBBIX OPHUEHTALUN U
OTIpe/IeJICHHBIM XapaKTepOM M YPOBHEM IPAaBOBOWM aKTHBHOCTH, OJIarogapsi KOTOPOHl JIMYHOCTb
nproOpeTaeT U pa3BUBAET IPABOBbIC 3HAHMSI, yMEHUS 1 HAaBBIKH.

IIpaBoBasg KynbTypa 3aKOHOAATEIBHOM U IIPABOOXPAHUTEIIBHOM CUCTEM IIPOSBIISIETCS B
KyJbType IPaBOTBOPUYECTBA, INPABOOXPAHUTENBHOM U CyIeOHOH JeATenbHOCTH OpraHoB
roCy/1apcTBa U JOJKHOCTHBIX JIMII.

[TpaBoBYIO KyJIbTypy JMUHOCTH MOXKHO KJIACCU(UIIMPOBATH 110 Pa3IMYHBIM OCHOBAHHSIM:

1. B 3aBucHMOCTH OT YypOBHEW BBIACISIOT TPH BHJA NMPABOBOW KYIbTYpHIL: OObIIECHHAs,
npogeccuoHaIbHasl U JOKTPUHAIbHAS.

OOblIieHHBI YpOBEHb NMPaBOBOHM KYJIBTYPhl XapaKTEPHU3YETCsI OTCYTCTBHEM CHCTEMHBIX
IPaBOBBIX 3HAaHMM M ropuauyeckoro onbiTa. OOBIIEHHas IpaBoBas KyJlbTypa HMEET
NOBEPXHOCTHBIA U HErNyOokHit xapakrep. Takoil ypoBeHb KyNbTYphl 3aTPYIHSET PeaTU3aluio
paB U O0S3aHHOCTEH, 3aLIUTY 3aKOHHBIX MHTEPECOB U 3a4acTyl0 BeAET K HapyLICHUSIM HOPM
npasa.

[TpodeccnoHabHBI YPOBEHb MPABOBON KYJIBTYPBI CKIAIBIBACTCS y MPAKTHKYIOITUX
IOPUCTOB: CyJIel, aJBOKaTOB, COTPYIHUKOB IIPAaBOOXPAHUTEIbHBIX OpraHoB. KOpucThI-pakTUKN
BbIpa0aThIBAIOT BBICOKMI YPOBEHb IIPABOBBIX 3HAHUI B chpepe CBOEH NEeATEIbHOCTH, KaUeCTBEH-
HO OBJI4/ICBAIOT IIPABOBBIMU HABBIKAMH U YMEIOT JEHCTBOBATH MPO(ECCHOHATBHO.

JlokTprHaNBHBIA YPOBEHb MPABOBOM KYJbTYpbl ONMUPAETCS HAa 3HAHUE BCETO MEXaHHU3Ma
IIPABOBOTO PETYJIMPOBAaHMS, a HE OTIENbHBIX €ro HampaBieHui. IIpaBoBasg KynbpTypa
TEOPETUYECKOTO YPOBHS BbIPA0ATHIBAECTCS KOJUICKTUBHBIMU YCWIHMSAMHU YYEHBIX-(UIOCO(OB,
COLIMOJIOTOB, TIOJMTOJIOTOB, IOPUCTOB U MPEACTABIAET CO00I HICHHO-TEOPETUYECKHI NCTOYHUK
npaBa JloKTpuHalbHas NpaBoBas KyJIbTypa SIBISETCS HEOOXOIUMBIM YCIOBHEM (CpPEICTBOM)
COBEPLICHCTBOBAHUS 3aKOHOAATEIbCTBA, PA3BUTHS HAyKU U MOATOTOBKHU IOPUINYECKUX KaJIPOB.

[TpaBoBast KyJIbTypa BBINOJIHAET HECKOJIBKO (DYHKLMI: O3HABATENbHYIO, PEryJIATUBHYIO,
IIPAaBOBOM COLMAIN3ALMH, OLIEHOYHYI0, KOMMYHUKAaTUBHYIO M IPOTHOCTHYECKYIO.

[To3naBarenbHass (QyHKIUS HPAaBOBOW KyJIbTYpbl 3aKIIOYAETCS B OCBOCHUU IPABOBOTO
HaCJeIUs MPOLUIBIX 3MO0X U JOCTHXKEHHI OTEUYECTBEHHOTO U 3apy0eKHOro mpaBa. OTa (GyHKIHUS
TECHO CBsi3aHa C (OPMHUPOBAHUEM IPABOBOIO TOCYJApCTBA M Pa3BUTHUEM T'PAXKIAAHCKOTO
o01ecTna.

PerynaruHas QyHKIUS MpaBOBOM KyJIbTYphl HalpaBiieHa Ha obecrieueHue 3(HhPEeKTUBHOTO
(YHKIMOHUPOBAHUS BCEX SJEMEHTOB IIPAaBOBOM CHUCTEMBl M CO3JaHHsS YCTOWYHMBOTO
IIPABOIIOPAIKA.

OyHKIUS TPaBOBOM COLMAIM3ALMU COCTOMT B CIIOCOOHOCTH IPABOBOM KYJIBTYPHI
o0ecrneunBaTh Ieperadyy HaKOIUJICHHBIX IPABOBBIX 3HAHUH, LEHHOCTEH, NPUHLIMIIOB, HOPM
IPaBOBOMU KU3HU OT OJHOTO IOKOJICHUS K IPYTOMY, «I10 BEPTUKAIM» U MEKIY CYOBEKTaMH «I10
TOPU30HTAIIN.

Onenounast (GyHKIMS MPABOBOM KYJIbTYpbl COCTOUT B "H3MEpeHUH'" WHAWBUIYAIBHOTO
MIOBEICHNA, 3aKOHHOCTH, IIPABONOPSAJKA M JEHUCTBYIOIIETO 3aKOHOAATEIbCTBA  IIyTEM
COIIOCTaBJIECHUsI C o0Opa3namMu TMOBEICHHS, OPHUEHTUPAMU KOTOPOTO SIBISIOTCS HOPMBI
IIO3UTUBHOTO ITPaBa M1 HOPMATHUBHBIE YCTAHOBKU €CTECTBEHHOTO IIPAaBa.

KommyHnukaTuBHass (QyHKIUS TPaBOBOM  KYyJIbTYPHI CIIOCOOCTBYET — COTJIACOBAHHIO
OOIIECTBEHHBIX, TPYIIOBBIX M JIMYHBIX HMHTEPECOB, OOECHEUMBACT COLMAIBHOE CIUIOUEHHE
moned. KoMmMyHuKaTuBHAs (QYHKLUUS peanu3yeTcs B IPaBOBOM OOILIEHWH, B Ipolecce
NOJy4eHUs: 00pa3oBaHUs, OMOCPENYETCs CPEICTBAMU MAacCOBOM MH(OpMaIUM, JTUTEPATyphl U
JIPYTUX BUIOB UCKYCCTBA.

[IporHocTuueckas (yHKIUS NPaBOBOM KyJIbTYpbl OXBaTbIBa€T TEHIACHIMU pPa3BUTHS
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IPaBOTBOPUYECTBA M pPeATM3alMU IpaBa, MPOOJIEMbl YKPEIJICHUS 3aKOHHOCTH, MPAaBONOPSIKA,
IIPaBOBOM aKTUBHOCTU HACEJIEHUS U APYTUe U3MEHEHUS IIPaBOBOIl CUCTEMBI.

Tema 17. IPABOBOE OTHOIIIEHHUE

17.1. IlonsiTHE, CTPYKTYPA, COCTAB U BH/bI IPABOOTHOLIEHU

[IpaBooTHOIIEHHE — 3TO OOLIECTBEHHOE OTHOILIEHHE, YPETYIUPOBAaHHOE HOPMaMH IpaBa
YYaCTHUKH KOTOPOTO HMEIOT COOTBETCTBYIOIIME CYOBEKTHBHBIE IIpaBa MU IOpUAMYECKUE
00513aHHOCTH

OCHOBHBIMU TIpU3HAKaMH (YepTamH) MPaBOOTHONICHMs SBISIOTCA: 1) MpaBOOTHOIIEHHE
BO3HMKAEeT HAa OCHOBE JCWCTBYIOIIMX HOPM IpaBa; 2) MPaBOOTHOIIEHUE 3TO B3aMMOJCHCTBHE
IBYX U Oojiee CTOpPOH; 3) MPaBOOTHOILIEHHE 3TO WHAMBUAYAIW3HUpPOBAaHHAS CBS3b CO CTPOTOM
OTIPENIeNICHHOCTHIO MOBECHHsSI CYOBEKTOB M MX NepcOHU(UKAIMEH MpaB M 00s3aHHOCTEH; 4)
MIPaBOOTHOLIEHHE MMEET CO3HATEIbHO-BOJIEBOM XapaKTep; 5) MPaBOOTHOIICHWE TapaHTUPYET U
OXpaHsIeT TOCYAAapCTBO; 6) CyOBeKTaMH MPAaBOOTHOILICHUH MOTYT OBITh HE BCE JIMIA, a TOJBKO
obOnajaromue  ONMpeNeNIeHHBIMU  IOPUIWYECKUMH  KadecTBaMu  (ITPaBOCIIOCOOHOCTBIO U
J1eecriocOOHOCTHI0); 7) BO3HUKHOBEHUIO MPABOOTHOIIECHUS MPEALIECTBYET IOPHUIANIECCKUN (HaKT.

Ecnin HOpma mpaBa 35TO CTAaTHYECKOE COCTOSIHHME IIPABOBOIO PEryJIUpOBaHUS, TO
IPaBOOTHOLICHHUE — JMHAMHYECKOE.

B ropunmyeckoil Hayke MNPaBOOTHOIIEHUE pPAcCMaTPUBACTCS Kak SBJICHHE, HMEIOIee
CJIOKHYIO CTPYKTYPY U OIpEICIEHHBIN COCTaB.

[Ton cTpyKTypoil NpaBOOTHOIIEHHS MOHMMAETCS BHYTPEHHEE CTPOCHHUE U B3aHMOCBS3b
€ro 3JIEMEHTOB.

CTpyKTypy MpaBOOTHOILIEHUSI 00pa3yioT TPU AJIEMEHTA: CyOBEKThl MPAaBOOTHOIIECHUS, €r0
CoJlep>KaHue M OOBEKT.

CyObeKkTaMH TPABOOTHOIICHUS SBISIIOTCS €ro YYacTHUKW (CTOPOHBI), MO JPYrou
TEPMUHOJIOTUH — KOHTHHI'CHTBI.

Opuanueckoe conepkaHue TMPaBOOTHOIIEHUS 00pa3yloT CyObEeKTHBHBIE IIpaBa U
IOpUIMYEecCKUe OOS3aHHOCTH CyOBEKTOB. MarepuaiabHOE COJEepKAHHWE MPABOOTHOLICHUS
MPEACTABISIIOT CO0OM TOBEJEHUE CTOPOH (nelicTBue MO0 O€3AeiCTBUE), CBA3aHHOE C
peanu3anuei MpuHaIIeKauX UM IPaB U 00s3aHHOCTEH.

OOBEeKT MPaBOOTHOLIEHHSI €CTh TO, 110 MMOBOJY YETO WIIM PaJy Yero CyObEeKThl BCTYNAIOT B
IPaBOBYIO CBs3b. B KadecTBe OOBEKTOB IPABOOTHOIIEHUH BBICTYMAIOT pPa3HOOOpPA3HbIE
MaTepuaibHble 1 HeMaTepHalibHble Oara.

Bugsl mpaBOOTHOIIEHMH B JKU3HUM OOIIECTBA MHOrooOpa3sHbl M MOTYT  OBITH
KBaJIM(ULIMPOBAHBI IO PA3IUYHBIM OCHOBAHUSM:

1. Tlo mnpeamery  TpPaBOBOrO pPETyJUPOBaHHUS  PA3IUYalOT OTpaciEBbIE BUIbI
MPABOOTHOLICHUI:  TOCYAApCTBEHHO-TPABOBBIC,  aJMUHUCTPATUBHO-IIPABOBBIE,  YTOJOBHO-
IIPaBOBBIC U TaK Jajiee.

2. Tlo crmnenuduke TPaBOBOTO  PEryIMPOBAaHUS  MPABOOTHOIIEHUS MOTYT OBbITh
MaTepHaIbHO-TIPABOBBIMH U MPOIIECCYaTbHBIMHU.

MatepuanbHO-IIpaBOBbIE OTHOILIECHUS! BOSHUKAIOT HA OCHOBE HOPM MaTe€pUAIbHOIO MpPaBa.
Ux conepxanue o0pa3yroT npaBa U 0043aHHOCTH CYOBEKTOB.

[IpoueccyanbHble MPABOOTHOIICHHS BO3HUKAIOT Ha OCHOBE IHPOIECCYaTbHBIX HOPM,
KOTOpbIE  MpPEeIyCMaTpUBAIOT  TMOPSJIOK  OCYIIECTBJICHHS  3aIIUTBl  MaTepHaJIbHBIX
MPABOOTHOIIECHH.

3. Ilo xapakTepy pacmpeleneHuss MpaB W OO0SI3aHHOCTEH MPaBOOTHOIIEHUS MOKHO
KBaJIM(ULIUPOBATH HA MPOCTHIE U CIIOKHBIE.

B mpocThIX OTHOIIEHHSX OAMH CyOBEKT MMEET IpaBo, APYrod — HeEceT 00sS3aHHOCTH,
HaIpUMep, B OTHOILIEHUSX 0 IOTOBOPY 3aiima.

B C10KHBIX OTHOIIEHUSX Y KaXI0M U3 CTOPOH UMEIOTCS IIPaBa U 00s13aHHOCTH, HAIpUMep,
B OTHONIICHUSIX KYIUTU-TPOAAXKU, OpauHbIX OTHOIICHUH.

4. Tlo NpONOMKUTENBHOCTH  CYIIECTBOBAHMS  pa3jIMYalOT pa3oBbIC U JUISAIIUECS
npaBooTHoUIeHUs. Tak, Kymias-nmpoaaka — pa3oBble OTHOILIEHHUE, MOJydeHHe 0O0pa30oBaHUS —
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JUTSIILIAECS].

5. Ilo  creneHn ONpPEAENCHHOCTH  Pa3jiM4aloT AaOCOJIOTHBIE M OTHOCHUTENIbHBIE
IIPABOOTHOLIEHMS.

B oTHOCHTENBHBIX NMPABOOTHOIIEHHUSIX BCE YYaCTHMKM TOYHO ONpPEIENICHHBI, HAlpHMeEp,
IpOJaBEel] U MOKYNaTh B OTHOLIEHUH KYIIJIU-TIPOJIAXKH.

B a0conoTHBIX NPaBOOTHOUIEHUSAX M3BECTHO JIMIIb OJHO JIMIIO — HOCHUTENb
cyOBeKTUBHOTO mpaBa. Bece ocTanbHble CyOBEKTHI 00513aHBI BO3JEPKATHCSA OT HAPYIICHUS 3TOTO
npaBa. TUMHWYHBIA TpUMEpP — OTHOIIEHHWE coOcTBeHHOCTH. OOpa3HO TOBOps, COOCTBEHHHUK
HaXOJUTCS B IPAaBOOTHOILLIEHUAX CO BCEM HACEIEHUAX 36MHOIO 11apa.

6. Ilo pyHKIMU pa3auyaroT peryasTUBHBIE U OXPAHUTENIbHbIE IPABOOTHOIIECHUS.

PerynaruBHble CBsi3aHBI C peanu3alueil mpaB W 00s3aHHOCTEH. DTO — Trpa)<IaHCKUE,
ceMelHbIe, TPYI0BbI€, OpauHble OTHOILIECHHUS.

OxpaHUTENbHBIE NPABOOTHOUIEHMS] CBS3aHBI C BOCCTAHOBJIEHHEM HapYyIIEHHBIX IpaB.
TakumMu OTHOIIEHUSMH SIBJISIFOTCS, HAIIPUMED, YTOJIOBHO-IIPABOBBIE.

7. Ilo LEJIEBOMY BO3JEHCTBUIO BBIJICTISIFOT CTaTUYECKUE W JUHAMUYECKUE
IIPaBOOTHOLIECHHUS.

Craruyeckue npaBOOTHOLIEHUS 3aKPEIUIAIOT CYIECTBYIOIINE OTHOIIECHNUS, TUHAMUYECKUE
— Pa3BUBAIOT U U3MEHSIOT.

17.2. IlonsiTHe ¥ BUABI CYyObEKTOB IPABOOTHOLIECHHSI

CyOBeKThl — 9TO YYaCTHHKH MPABOOTHOIICHHH, O0JIaJalonife COOTBETCTBYIOUTUMU
CyObEKTHBHBIMH MTPaBaMU M FOPUANYECCKIMH 00S3aHHOCTSIMH.

YyacTHUKaMH TPABOOTHOIICHU MOTYT BBICTYNATh (U3MUYECKUE, IOPUAMYECKUE JTUIA U
TOCYJapCTRBO.

OU3NYECKUMU JIUIIAMU  SBIISIOTCS WHIMBUIyalbHbIE CYOBEKTHI: TpaXkIaHe, HHOCTPAHIIBI,
JIMIIA C IBOMHBIM T'Pa)kIaHCTBOM, JIMIIa O€3 TPaXKTaHCTBA.

Opunuyeckumy ~ nuUIIaMd  BBICTYMAIOT KOJUIGKTHBHBIE CYOBEKTBI: TPEIIMPUSITHS,
opraHuzanmi © yupexaeHus. lOpuanyeckue nHWia WMEIOT TPU OCHOBHBIX IPH3HAKA:
OpPraHU3allMOHHOE EIWHCTBO, O000COOJIEHHOE MMYIIECTBO M CHOCOOHOCTH BBICTYHATh B
NPaBOOTHOIICHUSX OT COOCTBEHHOTO HMEHH, B TOM YHCJIC B KA4ECTBE MCTIIa M OTBETUUKA.

locynapctBo Kak CyOBEKT MPAaBOOTHOLICHWH WMEET Psl OTIMYUTENBHBIX MPU3HAKOB:
TOCyJapcTBO — CYOBEKT TOJUTUYECKHM, BJIACTHBIA W CYBEpPEHHBIM. JTO O3HA4aeT, YTO
TOCYIapCTBO HE 3aBUCHUT OT JPYTHX CYOBEKTOB IMpaBa, YCTAHABIUBAET CTATYC BCEX YUYACTHUKOB
NPaBOOTHOIICHUH M BBICTYIIAET KaK CyOBEKT MEXTyHAPOAHBIX OTHOIICHHA.

XapakTep W CTCNEeHb Yy4acTUsi CYOBEKTOB B TIPABOOTHOIICHUSX OIPEACTSETCS WX
MPaBOCYOBEKTHOCTHIO.

[IpaBocyOBEKTHOCTH (TPaBOIEECIIOCOOHOCTh) — CIOCOOHOCTH OBITH CYOBEKTOM ITpaBa.

[IpaBOCyOBEKTHOCTh BKIJIFOYAET B C€0s TPH IOPUAMYECKUX CBOMCTBA: MPABOCIIOCOOHOCTb,
JIEeCIIOCOOHOCTD U JIEIMKTOCIIOCOOHOCTD. J|eTUKTOCTIOCOOHOCTh — 3TO CIIOCOOHOCTD JIMI[A HECTU
IOPHINYECKYIO OTBETCTBEHHOCTH 32 COBEPIIICHHOE NIPaBOHAPYIICHHUE.

[TpaBocmocOOHOCTH — 3TO MPENYCMOTPEHHAS HOPMaMH TpaBa BO3MOXKHOCTh HMETh MpaBa
¥ HECTH 0053aHHOCTH. 3aKOH HaJleNsieT PaBOCIIOCOOHOCTHIO BCEX (PU3UICCKUX JTUI] HE3aBUCUMO
OT BO3pacTa M COCTOSIHUS 310pOBBs. [IpaBOCIOCOOHOCTH BO3HHUKAET B MOMEHT POXKICHHS W
npekpamiaercs cMepthio. IIpaBocmocoOHOCTH  ObIBaeT oOIIas, oTpacieBass W CHEIUaIbHas
(momxHOCTHas1). ['MaBHOE B TPaBOCIIOCOOHOCTHM HE TMpaBa, a BO3MOXKHOCTh MMETh uX. OT
MPaBOCIIOCOOHOCTH ¥ JIEECIIOCOOHOCTH 3aBUCHUT JIETMKTOCIIOCOOHOCTh, KaK CIIOCOOHOCTH
CyObeKTa TMPaBOOTHOIIECHUS OTBEYATh 33 COBEPIICHHOE UM MPABOHAPYIICHWE HECTH
IOPHINYECKYIO OTBETCTBEHHOCTb.

JleecriocoOHOCTh — 3TO CIIOCOOHOCTh CaMOCTOSITEIHHO (CBOMMH CHJIAMHU) OCYIIECTBISTh
npaBa U 00s3aHHOCTH. JleecriocOOHOCTh 3aBHCHUT OT BO3pacTa W COCTOSHHS TICHXHYECKOTO
310poBbs. JleecrmocoOHOCTh MOXKET ObITh MOJTHON (C MOMEHTa COBEPIICHHOJETHS), YaCTHYHOM
(mo 14 net ansa manmosnieTHUX W ¢ 14-18 171 HECOBEPIICHHOJETHUX ), OTPaHUYEHHOM (HAcTyIaeT
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1o pemeHuio cyna). [1oJHOCTRIO JieecriocoOHbIe JMIIa BIIPaBe COBEPIIAThH JIOObIE IOPUANYECKH
3HAYUMBIE IEHUCTBUSL.

17.3. Conep:xanue NpaBoOOTHOIICHU I

CopepxaHue  NPaBOOTHOIIEHUS  OOpa3ylOT CyOBEKTHBHBIE IpaBa U FOPUIUUYECKHUE
0053aHHOCTH Y4aCTHUKOB ITPABOOTHOILICHHS.

CyOBbeKTHBHOE MNpPaBO — 3TO TapaHTUPOBAHHOE 3aKOHOM BHUJI M Mepa BO3MOXKHOTO
MOBEJICHUS YIPABOMOYEHHOT'O JIMIIA, KOTOPOE COOTBETCTBYET IOPHIMYECKOH OO0sI3aHHOCTH
Jpyroro Juua.

CyOBeKTHBHOE MPaBO BKIIIOYAET B CE0s UETHIPE TPABOMOUHMS:

— BO3MOYKHOCTb COBEpPUIATh ONPEIEIEHHBIE IEHCTBHSI CaMOMYy (IIPaBO MOBEIECHUE);

— BO3MOYKHOCTh TPeOOBaTh COBEPIICHMS ONPEACICHHBIX NEHCTBUN OT Apyroro (IpaBo
TpeOOBaHMs);

— BO3MOXKHOCTh OOpaTHTHCS 32 3aIUTON K OpraHaM rocyJIapcTBa, TO €CTh OCYHIECTBUTH
MpaBONpPHUTI3aHuE (ITPaBO MPUTSI3AHUSA);

— BO3MOXXHOCTB I10JIb30BaThCsl HA OCHOBE JAaHHOI'O IIPaBa ONPEAEIEHHBIM COLMAIbHBIM
0s1arom (MpaBo MOJIB30BAHUA).

ITo cBoeit cyTu CyOBEKTUBHOE NMPaBO — 3TO CPEACTBO YIOBIETBOPEHHS COOCTBEHHBIX
WHTEPECOB MyTEeM COBEPIICHUS OTPEICTICHHBIX JCHCTBUN, TPEOOBAHMIA U IPUTIA3aAHUH.

KOpunnyeckast 00s3aHHOCTE — 3TO BUJ U Mepa JOJDKHOTO MOBEJACHUS 00sS3aHHOTO JIMIIA,
KOTOPOE COOTBETCTBYIOT CYOBEKTUBHOMY IIPABY APYrOil CTOPOHBI.

IOpunuueckast 0053aHHOCTD BKJTFOYAET B CEOS:

— HEO0OXOJMMOCTh COBEPIIATh ONPEAeIICHHbIE IeHCTBUS 100 BO3EPKUBATHCS OT HUX;

— HEOOXOOMMOCTh Il MPaBO OOS3aHHOTO OTpearupoBaTh Ha 3aKOHHBIE TPeOOBAHUS
yIIpaBOMOYEHHOTI'0;

— HEOOXOJMMOCTh HECTH OTBETCTBEHHOCTh 3a HE HCIOJHEHUE WIM He HaJjexalnee
UCTIOJIHEHUE TpeOOBAHNHN YIIPaBOMOYEHHOTO JIUIIA;

— HEOOXOJMMOCTh HE NPENSATCTBOBAaTh KOHTPAreHTY II0JIb30BaThCs TeM Ojarom B
OTHOILIEHUH, KOTOPOTO OH UMEET IpaBa.

OO0s13aHHOCTD MOYKET UMETh Pa3IMYHBIN XapaKTep: aKTUBHBIN, TACCUBHBIN, HETATUBHBIM.

AKTHBHAas 00513aHHOCTb 3aKJIFOYAETCS B COBEPLICHUH ONPE/IEIEHHBIX IeHCTBUH, MacCCUBHAs
— COCTOMT B BO3JEP’KAHUU OT ONpPEAEIEHHBIX ACMCTBUI, HETaTUBHAs — HACTYyMAET B CiIydae
IPaBOHAPYUIEHUs U  COCTOMT B  MpPETEpPIEeBaHUU  HEOJAroNpHUATHBIX  IOCIEICTBUH
HEIPAaBOMEPHOI'0 TOBEACHHUSI.

ITo cBoelt cytu ropuamdeckas OOS3aHHOCTb — 3TO CPEJICTBO YJOBJIETBOPEHUS UYKUX
MHTEPECOB IyTEM COBEPIICHHS HEOOXOIMMBIX ICHCTBUHM, BO3JIEpXKaHHUS OT OIpeeICHHBIX
JIEUCTBUN U MPETEPIIEBAHMS HETaTUBHBIX CAHKIIMM.

17.4. O0beKTHI NPABOOTHONIEHHI: IOHATHE U BU/IbI

O6’beKT HpaBOOTHOH_IeHI/I}I — OTO TO, B CBA3HU C 4YEM HJIIH IIO HOBOI[y qero CY6’[>€KTBI
BCTYNaloT B TMIPaBOOTHOIEHHWE (B TPAaBOBYIO CBs3b). Bo B3rmsamax Ha BHAB OOBEKTOB
MPABOOTHOIICHUI CYIIECTBYET JBa OCHOBHBIX TMOJAXOAa (KOHIEMIIUU) — MOHHCTHYECKAs W
TUTIOPATUCTHIECKAS.

COFHaCHO MOHHCTH‘IGCKOﬁ TeOpI/II/I CIANHCTBCHHBIM O6I>CKTOM HpaBOOTHOH_IeHI/ISI ABJIACTCA
yeoBeueckoe rnosenenue. [Imopaniuctuieckas Teopusi mpu3HaeT 00bEKTaMH MPABOOTHOIICHHS:

— BEIM — CPEACTBA MPOU3BOJCTBA, NMPEIAMETHl MOTPEOICHUS, IEHHbIE OyMarn U TOMY
MOJI00HOE;

— MPOAYKTEI TBOPYECTBA — MPOU3BEACHUA HCKYCCTBA, INTEPATYPEL, KUBOIIUCH, KUHO;

— pe3ynbTaThl OBEACHUS YYaCTHUKOB IIPABOOTHOIICHHS — JOCTaBKa TPYy30B, MTEPEBO3Ka
MACCAXKUPOB, BHITIOTHEHUE IOTOBOPOB MOIPSIIA U TaK Jajee;

— TIOBEJCHUE YYAaCTHHKOB TMPABOOTHOIIEHUS, HaNpuMep, TOBEACHUE, YCIOBHO
OC}’)KI[GHHBIX JINIT BO BpeM}I HCIIBITAaTCIIBHOI'O chKa JII/I6O M, HaxoAdAImuxXcda B MECTax
JINIIEHUS CBOOOIEI;
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— JIMYHBIE HEUMYIIIECTBEHHBIE OJ1ara — *HU3Hb, 310pPOBbE, JOCTOMHCTBO, YECTh U JIpYyTHE.

VKka3aHHbIE LIEHHOCTH OXpAHSAIOTCA HOPMAaMU TOCYAApCTBEHHOTO, YIrOJOBHOTO U
rPpaKJIaHCKOTO MpaBa.

Bonpoc 00 06bekTe npaBOOTHOIIEHUSI OCTAETCS TUCKYCCHOHHBIM. OJTHU aBTOPBI CUUTAIOT,
YT0 0€300BEKTHBIX OTHOLICHUH HE CYIIECTBYET, JPYTHe II0JIaraloT, YTO HEKOTOphIE BHJIBI
MPABOOTHOLICHUM HE MMEIOT O00BEKTa, HampUMeEp, YroJIOBHO-NPaBOBbIe OTHOIIEHHA. OmHAKO
OTpHIIaHUE 0OBEKTA JIeTAaeT MPABOOTHOIIEHUE OECCMBICIICHHBIM.

17.5. Opuanuyeckue GpakThl: NOHATHE U BUABI

Hopwmpsl mpaBa camu 1o cebe mpaBOOTHOIICHUM HE co3natoT. VX cyiiecTBOBaHUE 3aBHCHT
oT topuanveckux QaxToB. JKM3Hb — HempepbIBHAs IeNb pa3HOOOpa3HBIX (PAKTOB, SIBICHUH,
NEHCTBHM, CITydaeB, COOBITHI, HO HE BCE U3 HUX MPHOOPETAIOT IOPUINIECCKOE 3HAUCHHE.

KOpunnyeckne ¢akThl — 3TO KOHKPETHBIE >KU3HEHHBIE OOCTOATENbCTBA, C KOTOPHIMH
3aKOH CBS3bIBAE€T BO3ZHUKHOBEHUE, U3MEHEHHE U MIPEKpalleHHe MPaBOOTHOILIEHUH.

[lo cymectBy ropuauueckue (axkTbl SBIAIOTCA MPEANOCHUIKAMHA PAaBOOTHOLICHUH,
buKcUpylOTCS B TUIOTE3€ IOPUINIECKUX HOPM U IIPU HATMYUU UX PeasIbHOM AeMCTBUTEILHOCTH
BJIEKYT NPETYCMOTPEHHBIE HOPMaMHU IIpaBa MOCIEICTBUSI.

FOpuanueckue hakTbl MHOTOOOpA3HbI U KJIACCU(UIUPYIOTCS MO Pa3IMUYHBIM OCHOBAHUSIM:

1. B 3aBucumocTM OT  TOCHEACTBHM  (aKkThl JAeNATCA Ha TMpaBooOpasyrolue,
IIPABOM3MEHSIIOIINE U TPABOMPEKPALIAIOIIHE.

[IpaBooOpasytomme (GakTbl BBI3BIBAIOT BO3HUKHOBEHHE TMpaB U 0O0S3aHHOCTEH.
[TpaBousmenstonme (akTbl BIEKYT HW3MEHEHWE TMpaBooTHomeHu. [IpaBompekpariaronme
dakThl TpeKpamaroT mnpaBa M o00sd3aHHOCTH. B TpynoBOM mpaBe TakuUMHU (QaKTamu
COOTBETCTBEHHO SIBJISIOTCS: 3aKJIOYEHUE TPYIOBOrO JOrOBOpa, MEPEeBOA Ha JPYryi paboTy,
YBOJIbHEHHUE.

2. Ilo BoneBOMY KpUTEpHUIO OpuUaUdeckre (DaKTbl AEISATCS Ha COOBITUSA, ACIHUS U
COCTOSIHUSI.

HOpuanuecku 3HaunMble COOBITUS — 3TO (aKThl, KOTOPHIE HE 3aBHUCST OT BOJIU JIIOJEH.
Takumu COOBITUSIMH SBIISIIOTCSI POXKJIEHUE, CMEPTh, JOCTH)KEHHE COBEPIICHHOIETHUS, UCTCUCHHE
CPOKOB UCKOBOM TaBHOCTH, CTUXUIHBIE OEACTBUS U JpyTHE.

KOpuanyeckn 3HAUUMBIE AESHUS — ATO CO3HATEIBLHO-BOJIEBBIE NeiicTBUs (Oe3neiicTBuA), C
KOTOPBIMU 3aKOH CBSI3BIBAET MTPABOBbIE MOCIEICTBHUS.

IOpuanyeckn 3HaYMMBIE COCTOSHUSI — 3TO (DAaKThI, KOTOpble B OOJBLICH CTENEeHU
00yCIOBIICHB! (PU3UOJIOTHYSCKUMH TPOIIECCaMH, YeM BOJIEH CyOBeKTa, HampuMep, COCTOSHUE
O6epeMeHHOCTH, 00JIE3HU, HETPYIOCTIOCOOHOCTH.

3. Ilo ropuanveckord MNpPUPOAE MAESHUS NENATCS Ha MPABOMEpPHbBIC, HEMPABOMEPHBIE U
OOIIECTBEHHO OMACHBIE.

[IpaBoMepHble gAessHMST — 3TO (OpPMBI TOBENEHUS, KOTOPbIE COIVIACYIOTCS C
NpeANUCaHUsIMA HOPM MpaBa, HalpuMep, IPaxk TaHCKO-TIPABOBBIE CICIKH.
HenpaBomepubie aessHUST — 3TO (OpMBI MOBEAEHHUS, KOTOpPbIE HE COIJACyIOTCS C

HNPEANUCAHUAMHY HOPM IIpaBa, HapyILIAIOT [IPABOBLIE 3aIIPETHI U ABJIAIOTCS IPABOHAPYILICHUSMU.
K HempaBoMepHBIM JESHHUSM 3aKOH OTHOCHT IMPECTYIUICHHS M TPOCTYIKH, B TOM YHCIIE
AIMUHHUCTPATUBHBIC, TUCHTUIUIMHAPHLIC U I'PAKIAHCKO-IIPABOBLIC HAPYIICHUS.

OOI1IeCTBEHHO OMAaCHBIC JCSIHUS — 3TO JEUCTBHS (O€31eHCTBHUE), KOTOPhIC MPUUUHSIIOT
Bpel, HO HE UMEIOT CO3HATEIHHO-BOJIIEBOTO XapakTepa, B CHJIIy YEro HE CUUTAIOTCSA
paBOHAPYIICHUSIMHU. TaKOBBI JCSTHUSI HEBMEHSIEMBIX JIUI] U MAJIOJICTHUX.

4. Ilo meneBoil HaAMpaBICHHOCTU IOpUIMYECKUE (DAKTHI ACTATCA HA MOCTYIKH, CIACIKU U
aJIMAHUCTPATHBHBIC aKTHI.

IOpunuyeckre MOCTYNKM — 3TO JEHCTBHUS, KOTOPBHIE COBEpIIAIOTCS Oe3 HamepeHus
BBI3BaTh MPABOBBIC TOCIIEACTBHS, OJHAKO NpaBa U 00sS3aHHOCTH BO3HHKAIOT B CHIIy 3aKoHa. K
YHCITy IOPUANYECKHUX MTOCTYNKOB 3aKOH OTHOCHT OOHapy)KeHUe KJiasa, HaXOJIKy BEIlH, CO3/IaHue
NIPOM3BEACHUS U IPYTUE NCHCTBHSL.
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Crenku — 3TO MpaBOMEpHBIC ACHCTBHSI, HAMpPaBICHHbICE HA BO3HUKHOBEHUE, U3MECHEHUE
anbo MpekpaileHue mpaB U oOs3aHHOCTEH. TUNMMYHBIMU CHIENKaMU SBISIOTCA TPaskIaHCKO-
IIPaBOBBIE IOTOBOPBHI.

AJMUHUCTPATUBHBIE aKThl — 3TO JEHCTBHUS TrOCYJapCTBEHHBIX OpPraHOB, HalpaBliEHHBIE
Ha BO3HUKHOBEHHUE, U3MEHEHUE JTHO0 MpPEeKpalleHne MPaBOOTHOIICHUH, YYaCTHUKAMHU KOTOPBIX
ABIISIOTCS OIpEe/IeJICHHbIE JIUIA. ATMUHUCTPATUBHBIMU aKTaMH SIBJISIIOTCS PELEHUS CyIeOHbIX,
AQIMUHUCTPATUBHBIX U JPYTUX IOPUCAUKIIMOHHBIX OPTAHOB.

Pan aBTOpOB BBIIENSIIOT JBE TPYHIBI MPAaBOMEPHBIX ICHCTBUM: IOPUIUYECKHE aKThl U
IOPUINYECKUE TIOCTYIIKH.

FOpuanueckue akThl (LeeHaNpaBleHHbIE NEHCTBUS) — 3TO MPaBOMEPHOE MOBENEHUE,
KOTOPOE COBEPIIAETCS C HAMEPEHHEM BbI3BaTh IOPUANYECKHIE MTOCTIEICTBUSL.

Opuanueckue mocTynku —(HeleJIeHamnpaBiIeHHbIE JCHCTBUS) €CThb MPaBOMEPHOE
MOBEJICHHE, KOTOPOE HE CBSI3HO C HAMEPEHUEM BbI3BaTh IOPUMUECKUE ITOCIEICTBUSI.

5. I[lo xapakTepy BO3AEHCTBHUS pPa3IUYaIOT MMO3UTHUBHBIE U HETATHBHBIEC IOPUIUYECKUE
(baxThI.

[TozutuBHBIE (HAaKTBI — 3TO OOCTOSITENIBCTBA, KOTOPHIE CHOCOOCTBYIOT BO3HHKHOBEHHUIO
npaBooTHoueHuid. Tak, ans BeTymiieHHst B Opak TpeOyeTcst MoCTHKeHue OpayHOro BO3pacTa,
corjiacue M 100pOBOJILHOCTb.

HeratuBHble ¢akThl — 3TO OOCTOSTEIHCTBA, KOTOPHIC MPEMSITCTBYIOT BO3HUKHOBEHUIO
npaBooTHoIIeHUH. Takumu (akTamMu MpU 3aKITIOYECHUH Opaka SBISIOTCS HEACECTIOCOOHOCTD,
OJIM3KO0€ POJICTBO, HAXOXKICHUE B APYroM Opaxe.

6. B 3aBucuMocTH OT Kpyra oOCTOSITEIBCTB , C KOTOPBIMH 3aKOH CBSI3bIBAET MPAaBOBBIC
NOCJEACTBHSI, BBIACISAIOT TPOCTbIE IOpHIMYECKHEe (aKkThl (OJAWHOYHBIE OOCTOSTENHCTBA) U
CJIOKHBIE FopUANYecKue (HaKThl (COBOKYITHOCTh OOCTOSITEIIBCTB).

CnoxHblil 10puaUYecKUid (AaKT WM IOPUIMYECKUIl COCTaB TMpEeACTaBisieT coOoit
COBOKYITHOCTh B3aMMOCBSI3aHHBIX OOCTOSITENICTB, HAJIM4YME KOTOPBIX BBI3BIBAECT IPABOBBIC
nociaeacTBus. Tak, A MOJTy4YeHUs NMEHCHUM MO CTapoCTU TpeOyeTcs HOpUIMYECKU COCTaB,
KOTOpBI BKIIOYaeT B ce0s TpU IOpUAMYECKUX (DakTa: HACTYIUIEHHE MEHCHOHHOTO BO3pacTa,
HAJIMYMe ONPEICNCHHOTO TPYIOBOIO CTa)Xa M pELICHHE COOTBETCTBYIOIEIO OpraHa o
Ha3HAYCHHUH [TEHCUH.

Tema 18. PEAJIM3ALIUA U IPUMEHEHUE ITPABA

18.1. Ilonsitne, GpopMBbI U BHABI peaIN3alli PaBa

Peanuzamust HOpM mpaBa MpeACTaBISIET COO0M OCYIECTBICHUE TTPABOBBIX MPEANMCAHUI B
MIPaBOMEPHOM TOBEICHUU.

B 3aBucumoctm  OoT  Xapaktepa  JEHCTBHl  CyOBEKTOB  BBLACIAIOT  (HOPMBI
HEMOCPEACTBEHHONW peanu3aiuu  (CoOIoeHne, UCIIOMHEHNE, UCTIONb30BaHNe HOPM TpaBa) U
(GhopMBI OTIOCPEICTBOBAHHON pean3aiiu (MpUMEHEHHE HOPM TIPaBa).

[Ipu HemocpencTBEeHHOH pean3aluu CyOBEKTHl B IPOLIECCE MPABOMEPHOM eATEIbHOCTH
CaMOCTOSITENIbHO ~PEaM3yIOT TMpaBOBBIE MpeANUcCaHusi B (QOpME HUCIOJIb30BaHUS TIPaB,
coOroeHHsI THOO UCTIOTHEHMS 0053aHHOCTEH.

[Ipu onmocpeIcTBOBAaHHON peanu3aliy OCYIIECTBICHUE MPaB M 00S3aHHOCTEH MTPOUCXOAUT
C TIOMOIIBIO BIACTHOM AESITETLHOCTU TOCYAAPCTBEHHBIX OPTaHOB U JIOJDKHOCTHBIX JIUI] B (hopMe
MIPUMEHEHNs HOPM IMpaBa.

B 3aBucumMocTu OT ciocoba OCYIIECTBICHUS MPaB U 00S3aHHOCTEHPA3IUYAIOT TPU BHJIA
HEMOCPEICTBEHHON peanu3aiiu: co0It0ieHne, UCIIOIHEHNE U HCTI0Ib30BaHHE HOPM IpaBa.

CoburoieHre HOpM TpaBa MPECTaBIIeT cOO0H BO3EpKaHUE OT 3aMpPEIICHHBIX IeHCTBUH,
KOTOpO€ He TpeOyeT BCTYIUIEHHS B MPaBOBbIE OTHOLICHMs. Bo3aepixaHue Kak MacCUBHBIA BH]I
peanu3ani HOPM IpaBa COCTOUT B COOMIOACHMHU 3ampemarommx HopMm. CyTh 3TOro BHIA
COCTOUT B HECOBEPIIIEHUHU MPOTUBONPABHBIX ICHCTBUIA.

HUcnonnenue HOpM mpaBa — 3TO pealu3alus PaBOBBIX MPEANUCAHUN, KOTOpas
3aKJIIOYAeTCsl B OCYLIECTBICHUM TpeOoBaHMi 00s3bpiBaomnx HOpM. CyIIHOCTH 3TOr0 BHA
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peanmaunn COCTOUT B COBepLHeHI/II/I OGHB&TGHBHBIX ﬂeﬁCTBHﬁ, KOTOpBIe HpeI[HI/IC&HBI HOpMaMI/I
npaBa.

Hcnonb3oBaHre HOPM TpaBa — 3TO pealu3anusi MPaBOBLIX MPEANHUCAHUN, KOTOpas
COCTOHUT B OCYIICCTBIICHUU MPABOMOYHH, MPEAYCMOTPEHHBIX YIIPABOMOUYHBAIOIINMH HOPMAaMH.
CyIIHOCTh WCIOJIb30BaHUSI COCTOUT B TaKOM peanu3alid HOPM TpaBa, KOTOpas Mperoaraet
CBOOOJIHOE BOJICU3BSIBIICHHE: CYOBEKT BIpaBe MCIOJB30BaTh JMOO HE HCIOIh30BaATh
HpeI[OCTaB.HeHHBIe eMy HpaBOMO‘II/IH.

18.2. IlpumeHneHue npasa Kak ocodas opMa peaJnu3aniu nNpasa

[Ipumenenue HOpM TpaBa, Kak ocobas (opma peanusanuu HEOOXOAUMa B TEX CIIydasx,
KOT'Jla HOPMBI TIpaBa HE MOTYT OBITh peaTn30BaHbl CyOhEKTaMHU 0€3 MOMOIIY rOCYAapCTBEHHBIX
opranoB. Heo0xo1umMocTh MpaBOIPUMEHEHHSI BOSHUKAET B HECKOJIBKUX CITyJasix:

—KOTJ]a BO3HUKAET CIIOp O MpaBe, MpaBax M 005S3aHHOCTSIX;

— HMeeTCs MPEMNsSTCTBUE B OCYILECTBICHUH MpaBa JIM00 COBEPILIEHO MPAaBOHAPYILEHUE;

— TpeOyeTcs OmpeAeauTh MOMEHT BO3HUKHOBEHHS TpaB Wi (DAaKT MpeKpalieHus
00sI3aHHOCTEIA;

— BO3HHKAeT HEOOXOIMMOCTh PEaTU30BaTh CYOBEKTUBHOE MPABO;

— TpeOyeTcst MpUBJeyUb MIPaBOHAPYLIUTENEH K OTBETCTBEHHOCTH;

— MPUHUMACTCS PEIICHUE O HATPAXKICHUN OTINYUBIIUXCS TPAK/IaH;

— BO3HHUKAeT HEOOXOAUMOCTh NMPUHATH TOCYAAPCTBEHHOE PELICHUE, UMEIOLIee TPABOBYIO
3HAYUMOCTb.

[Ipumenenue HOpM TmpaBa — 3TO ocobas ¢Gopma peanuzalMd HOPM IpaBa
rOCy/IapCTBEHHBIMU OpTaHaMH, KOTOPOE 00ECIIEYNBAET OCYIIECTBICHHIE MPABOBBIX MPETHUCAHHIA
rpaXxaaHaMy U I0OPUINYECKUMU JTHIIAMHU.

[IpumeHeHne Kak mporece NpaBopeain3alui UMeeT psiji 0COOEHHOCTEH:

1. TlpaBompuMeHeHHWE — 3TO BJIACTHAs  JEATEIbHOCTb, KOTOpAas OCYILECTBISETCS
KOMIIETCHTHBIMU OpPTraHaMu TOCYIapCTBa B OTHOIIEHWW KOHKPETHBIX JIMI[ TyTeM BBIHECEHUS
MIPABOMPUMEHHUTEIBHBIX aKTOB, UMEIOLIUX 00s13aTENIbHYIO CHITY.

2. IlpaBompuMeHEHHE — 3TO KOMILUIEKCHAS JEATEIhHOCTh, TaK KaK MPUMEHEHUE OJHUX
HOPM OJIHOBPEMEHHO TpeOyeT COOI0IeH!S, UCTIOTHEHHSI U UCTIONIb30BAHUSI IPYTUX HOPM, B TOM
YHUClIe TMPOILECCYAIbHBIX HOPM, KOTOPBIE PETYIUPYIOT TMOPSIOK TMPUMEHEHHS TPABOBBIX
MpEINUCaHuil U TEM CaMbIM CIIOCOOCTBYIOT 00OECIIEUEeHUIO 3aKOHHOCTH B MPAaBONPUMEHUTEIHHON
NeSITETbHOCTH.

3. IlpaBonpuMeHEHHE — 3TO OPraHU3YIOIIas AeATeIbHOCTh. C OHOW CTOPOHBI, 1EHCTBUE
rOCY/IapCTBEHHBIX OPTAHOB U JIOJDKHOCTHBIX.

4. TlpaBompuMeHEHHE OCYLIECTBISIETCS B CTPOrO YCTAHOBJIEHHOM 3aKOHOM IMOPSJKE U
MOCJIEI0BATEIBHOCTH.

18.3. Cragumn npaBonpuMeHeHHs paBa

[TpaBonprMeHUTENBHASL ACSITEIBHOCTD MPEACTABIISAECT COOOH CIIOKHBIA MPOIECC, KOTOPBIMA
COCTOMT U3 psiia OCJIEIOBATENbHBIX IEMCTBUM, MOJYYUBIINX HA3BAHUE CTAIUM.

OCHOBHBIMHU CTaIMAM U Tpoliecca MPUMEHEHHH HOPM IpaBa SBISIOTCA: YCTaHOBJICHUE
(dakTUYECKUX 0O0CTOSTENBCTB JIela, ONPeIeICHIE OPUINIECKON OCHOBBI U BEIHECCHHUSI PEIICHUS.

VYcraHoBnenne (aKTHYECKUX  OOCTOSITENIBCTB  JIeJla COCTOMT B cOope  (DakToB,
HEOOXOUMBIX JIJISl BBIHECEHUS pemieHus. Kpyr Takux oOCTOATENhCTB, KaK MPaBUiIo, 0003HAYCH
B 3akoHe. Tak, Mpu NPOU3BOJCTBE pACCIENIOBAaHUS IO YrOJOBHBIM [€JIaM YCTaHOBJICHHUIO
HoJyUIekKaT COOBITHE MPECTYIUICHUs (BpeMs, MECTO, CIOcCO0 W Jpyrue OOCTOSTENBCTBA €ro
COBEpIICHMS); BAHOBHOCTh OOBHHSIEMOT0 U MOTHUBBI IPECTYIIEHUS; 00CTOSITENLCTBA, BIUAIOIINE
Ha CTEMEHb W XapakTep OTBETCTBEHHOCTH; OOCTOSATEIHCTBA, XAPAKTEPU3YIOIIHE JIMYHOCTDH
BUHOBHOT'0; XapakTep M pa3Mep yiiepOa; o0CTOSATeNbCTBA, CIOCOOCTBOBABIINE COBEPIICHUIO
MPECTYIUICHUS.

OOcCTOsITENbCTBA, TOJJICKAIINE YCTAHOBJICHUIO, O00pa3ylOT (aKTHYECKYI0) OCHOBY
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OpUMEHEeHHUS HOpM TpaBa. DakTHUECKUE OOCTOATENbCTBA, MMEIOIINE IOPUANYECKOE 3HAUCHHE,
YCTaHABJIMBAIOTCSI C MOMOIIBIO CBHJICTEIBCKUX IOKA3aHWH, HCCIEIOBAHUS JOKYMEHTOB U
JPYTUX JAAHHBIX, SBJSIOIIUXCS JOKA3aTEIbCTBAMH. Y CTAHOBJICHHE (PaKTHUECKUX OOCTOSTEIHCTB
JIOJDKHO OTBEYaTh Ha BOMPOCHKL: 4TO? T11e? Koraa? KTo?

OmnpeneneHue OPUAMYECKOH OCHOBBI Jiela 3aKiodaeTcs B BbIOOpEe U aHalM3e
IOPUIMYECKUX HOPM, IIO/UIeKAIIMX TPUMEHEHUIO sl BBIHECEHHs perieHus. BriOop
IOPUINYECKUX HOPM OCYIIECTBIISIETCS IO CPEICTBAM MPaBOBOM KBanM(UKALKUU, TO €CTh IyTeM
IOPUMYECKOM OIEHKH TAaKTHUECKUX OOCTOSITENBCTB JIea B COOTBETCTBUH C 3aKOHOM. AHAIHN3 U
TOJIKOBaHHE HOPM OCYILECTBIISICTCS MyTEM YSICHEHHS MX COACP)KaHUS U NMPOBEPKU MX JIEHCTBHA
BO BPEMEHH, B IPOCTPAHCTBE U MO KPYTy JHIl. B 3a1aqy KOMIETEHTHOro opraHa BXOAWUT BBIOOD
HOPMBI, TOJIKOBaHHE — YysACHEHHE, a B psJe CIy4aeB MPEOO0JCHHUE MPOOEIIOB B MpaBe IyTeM
NPUMEHEHHS IpaBa o aHaJOTHH.

BriHecenue pemnieHus mo Jieny NpeAcTaBiIseT co00il M3JaHHe KOMIETEHTHBIM OpraHOM
IPaBOIIPUMEHUTENIFHOTO aKTa B (hopMe NpHUroBopa MpHKasza, pacnopsokeHus u T.1. Ilepen
BBIHECEHHEM KOHKPETHOTO PELIeHUs HE00X0IMMO yOeIUThCS, YTO (haKTHUECKUE 0O0CTOSTEIHCTBA
YCTaHOBIJICHBI TPABWIBHO M C JOCTATOYHON IOJHOTOH, YTO OHHM JOCTOBEPHBI, MM JaHa
NpaBWIbHAS IOpUAMYECKas OICHKa, a NpUMEHseMas HOpMa IIpaBa OTHOCHUTCS K JaHHOMY
ciydaro. 3aTeM KOMIICTCHTHBI OpraH BBIHOCHT BIJIACTHOE pEIIEHHE U OOBSIBISET €ro
3aMHTEPECOBaHHBIM JiIMIaM. Ha 3ToM mpoliecc mpuMeHEHHs HOPMBI IpaBa 3aKaHYUBACTCSA U
HACTyIaeT peaau3anys IPUMEHEHNS HOPMBI IIpaBa.

18.4. AKTHI NpUMeHEeHHs NPaBa

AKTBl TIPUMEHEHHUS HOPM IIpaBa — 3TO O(QUIHMATIBHBIE TOKYMEHTBI, KOTOPbIE W3JAI0TCS
Ha OCHOBE HOPM IpaBa U OMNPEIENAIOT MEePCOHAIBHBIE MpaBa U 00SI3aHHOCTU KOHKPETHBIX JIUI
.HI/I6O MCPbI OTBETCTBCHHOCTHU.

AKTBI B MPUMEHEHHH HOPM IpaBa M3JAIOTCA B YCTAHOBIIEHHOHW (opme, UMEIOT TOYHOE
HalMEHOBAHME: TPUTOBOP, TIPUKa3, pacHopsbkeHHe, MocTaHoBieHue. O0s3aTenbHBIMU
aTpu0yTaMy akTa MpPUMEHEHUs SBJSIOTCS JaTa M MECTO HW3/laHus; HAaUMEHOBAaHHWE OpraHa,
U30aBHICTO aKT, HOAIIMCH OTBECTCTBCHHOI'O JIMIIA. Ot CBCIACHUA 06pa3y10T BBOJHYIO 9aCThb.

CtpykTypa comepxaHusi UMEEeT TPU YaCTU: OCHOBHYIO, ONKCATENbHYIO U PE30JIFOTUBHYIO.
OmnwucarenbHass 4YacTh colepkuT (abyny Jema, TO €CTb CBEOCHHS O TaKTHYECKUX
obcrosTenscTBaX. B MOTMBHPOBOYHOM YacTH JaeTcsi OOOCHOBAaHHME NPHUHATOTO pemieHus. B
pGSOHIOTHBHOﬁ YaCTH U3JIaracTtcsa NpuHATOC PCIICHHUC.

B 3aBucumocTH OT XapakTepa peryjaupyroliero BO3JCHCTBHS BBIIEISIOT JBa BUIA
MMPaBOIMMPUMCHUTCIIBHBIX aKTOB: UCIIOJTHUTCIIBHBIC U ITPABOOXPAHUTCIILHBIC.

HcnomHuTeNnbHbIE aKThl ONPEAETSIOT NepCOHANIbHBIE MTpaBa U I0pUINYECKHe 00s13aHHOCTH
KOHKPCTHBIX JIUII. HpaBOOXpaHI/ITeJILHBIG AKThl YCTAHABJIMUBAOT MCpPbI OTBCTCTBCHHOCTH,
IPUMEHSIEMblE K KOHKPETHBIM IPABOHAPYLIUTENSM [0 YrOJOBHBIM, aJMHHHUCTPATUBHBIM U
TPAKIAHCKUM JIeJIaM.

[IpaBooXpaHUTENbHbIE AaKTHl B CBOIO OdepeAb IO CYOBEKTy MOApa3JesIOTCS Ha TpU
PASHOBUAHOCTU: KOHTPOJbHO-HAA30PHBIC, CIICACTBCHHBIC U IOPUCIUKIITMOHHBIC.

KoHTponbHO-HaN30pHBIE — 3TO aKThl MPOKYpaTypbl U KOHTPOJIbHO-PEBU3HOHHBIX
OpTaHoOB. C.HGI[CTBGHHBIG — OTO aKThbI OpPraHOB CJICACTBUA U JO3HAHUA. IOpI/ICI[I/IKI_[I/IOHHBIC —
9TO aKThI CYZ€OHBIX OPTaHOB.

[Io ¢opme mnpaBOIpUMEHHUTENIbHBIE AaKThl MOJPA3NENAIOTCS Ha YyKas3bl, MPHUTOBOPBI,
pelieHue, IpuKas3bl U T.11.

[lo ¢yskuusM mnpaBa MNpPaBONPUMEHHUTEIbHBIE aKThl MOTYT OBITh PETYJISTHBHbBIE H
OXpaHUTEJIbHBIE.

IIo mpenMery npaBOBOrO pEryjMpOBaHUs — HAa AKTHI YIOJOBHO-IIPABOBBLIE, IPaXKIaHCKO-
MPaBOBBIE U T.II.

[lo xapakrepy NpaBONPUMEHUTENIbHBIE aKThl MOTYT OBITh MaTepHajbHBIE H
npoleccyagbHbIe.
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OCHOBHBIMU ~ TPEOOBAaHUSAMH, TPEABSIBIAEMBIMU K IPAaBONPUMEHUTEIBHBIM aKTaM,
SBIISIFOTCS 3AKOHHOCTh, 0OOCHOBAaHHOCTb, L1€1€CO00Pa3HOCTh U CIIPABENINBOCTb.

18.5. IIpo6eJbl U KOJUIN3MHU B NIpaBe: MOHATHE M CIIOCOOBI UX MPEO0I0JIeHHUS

B psine cmydaeB mpu BEIOOpE MTPaBOBOM HOPMBI OOHAPYKUBAETCS TaK Ha3bIBAEMBIM TIPOOEIT
B IIpaBe, TO €CTh MOJIHOE JHO0 YaCTUUHOE OTCYTCTBHE IOPUIMUECKUX HOPM, HEOOXOAMMBIX IS
IIPUHSATHS PEILICHUS.

OcHOBHBIMU ~ crioco0aMH  BOCIIOJIHEHHsI MPOOEJIOB B IpaBe SBISETCS  M3/aHUE
HEJOCTAlONIMX IMPABOBBIX HOPM, TO €CThb COBEPIICHCTBOBAHME 3aKOHOIATEILCTBA B IIPOLECCE
npaBoTBOpuecTBa. OJHAKO 3aKOHO/ATENIb HE YCIIEBAET BOCIOJHUTH MPOOENbl B JEHCTBYIOIEM
3aKOHOJATEIIbCTBE.

[lo npuyrHEe BO3HUKHOBEHHS TNPOOENbl B TpaBe MOTYT OBITh IE€PBOHAYAIBHBIMH U
NOCIEAYIOIUMHU.

[lepBoHauanbHass MpPOOENBHOCTH  BO3HMKAET  M3-3a  HENOCMOTpA  3aKOHOJATEls,
nocieayomas npooeabHOCTh 00YCIOBIEHA MOSBICHUEM HOBBIX OOIECTBEHHBIX OTHOLICHUH.

CymiecTByloT J1Ba IMYTHYCTpAaHEHHMS TpoOeIoB B IpaBe: COBEPIIECHCTBOBAHUE
3aKOHOZATEIBCTBA B IIPOLECCE MMPABOTBOPYECKON NEATEIBHOCTH Y IPUMEHEHHUE TAK Ha3bIBACMOMN
IIPaBOBOM aHAJIOTUHU B IIPOLECCE TPABONPUMEHUTENIBHOM 1€ATENbHOCTH.

[IpakThKa mMOKa3bIBa€T, YTO 3aKOHOJATENIb YCIEIIHO IPEOJO0JIEBACT IEPBOHAYAIBHBIE
npoOenbl, HO HE YCHeBaeT BOCIOJHUTH mnocieayromue. OTCioga BO3HUKAET HEOOXOAMMOCTD
yCTpaHEHUs MPoOeIIOB IyTeM IPUMEHEHH IIPpaBa MO aHAJIOTHH.

B cooTBeTcTBHM CO CII0KMBIICICS IPAKTUKON B FOPUCIIPYACHIMHU BBIJEISIOT JBa BUIA A H-
aJI 0T M U: aHAJIOTMM 3aKOHA U aHAJIOTWH U IIPaBa.

AHajorus 3aKkoHa — 3TO NPUHATHE PELICHUS 10 KOHKPETHOMY JIEy Ha OCHOBE IIPaBOBOM
HOPMBI, PETYJIMPYIONIEH CXOAHBIN CITy4an.

AmHaJorus mpaBa — 3TO IPUHATHE PEIICHHS 110 JIeNTy Ha OCHOBE OOIIMX MPUHIIUIIOB IpaBa.
AHasiorusi mpaBa NPUMEHSETCS B TeX CIIy4asx, KOIrJa HEBO3MOXKHO M0J00paTh HOpMY IpaBa,
PETYIHPYIOIIYIO CXOJHOE IIPABOBOE OTHOILIEHUE.

Pemenne no anamorum HeJOIYCTMMO, €CIM IPUMEHEHUE aHAJIOTHH 3alPEILECHO 3aKOHOM
WIM 3aKOH CBA3BIBAET HACTYIUIEHHE IOPUIAMYECKHUX IOCIEACTBUH C KOHKPETHBIMM HOPMAMHU.
AHanorus MOJIHOCTBIO UCKJIIOYECHA MPH Pa3peIleHUH YrOJOBHBIX JI€J], HO BIIOJIHE NMPUMEHMMA
IIPU PaCCMOTPEHUH IPAXKAAHCKUX JEII.

IOpuanueckne KOMIM3HK 3TO MPOTHBOPEYHS WIM PACXOKIEHUS MEKIY ACUCTBYIOIUMU
HOPMAaTUBHO — TMIPaBOBBIMHM AaKTaMH, DETYIMPYIOLIUMH OJHH M T€ e, JIMOO CMEXKHBIE
OOIIECTBEHHbIE OTHOILEHUS, a TAKXKe MPOTHUBOPEUMS, BO3HUKAIOIIKME B IMpOLECCE MPUTA3aHUM,
JNEUCTBUI 10 M3MEHEHMIO, NPU3HAHUIO WIM OTTOPKEHUIO IPABOBBIX AKTOB KOMIIETEHTHBIMU
OpraHaMH U JOJKHOCTHBIMU JINLIAMHU.

OcTaHOBHMCA Ha IOPUINYECKUX KOJUIM3USAX MEX1y HOPMATHBHO — MPAaBOBBIMU akTaMu. K
HUM OTHOCSITCSL:

1. Kommmsun wmexny KoHcTuTynued W HMHBIMM aKTaMu, B TOM 4HMCJIE 3aKOHAMM -
paspemarorcs B nonb3y Koncrutynnu;

2. Komnm3um Mexay 3aKOHaMM M IOA3aKOHHBIMU aKTaMM; pa3pellaloTcsl B IOJb3Y
3aKOHOB, KaK aKTOB OOJIbIICH FOPUANIECKON CHIIBI;

3. Kommmsun mexay obmedenepaabHbIMH aKTaMHd M aKTaMH CyOBEKTOB ¢enepanuu -
paspemarTcs B MOJIb3y MOCIEAHUX, €CIIM OHM IIPHUHATHI B IIPEIENaxX MX BEIEHUS, U B IOJb3Y
(denepanabHOTo aKTa, €CIU aKThl CYOBEKTOB (hefepaliyl IPUHATHI BHE TPE/IEIOB CBOETO BEICHUS;

4. Komnusuu MeXIy akTaMd OJHOTO M TOrO )K€ OpraHa, M3JaHHBIX B PAa3HOE BpeMs
paspearTces B M0JIb3Y MO3XKE MPUHATOTO aKTa;

5. Kommsuu Mexny aKTamH, H3JaHHBIMM OJHOBPEMEHHO, HO pa3HbBIMU OpraHaMu
paspemiarTcs MPUMEHEHHEM aKkTa, 00J1a/1alomiero 6ojee BHICOKOH IOPUINIECKON CHIION;

6. Komnmusun Mexny oOIMM M CHENMAIbHBIM aKTOM Pa3peIlaloTcsl B MOJIb3y HOCIETHETO,
€CJI OHM TPUHATHI OJHUM OPraHoM, M B IIOJb3y IEPBOrO, €CIW OHU IMPUHATH PAa3HBIMU
OpraHaMH.
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Crioco0b! paspelieHus: IpUINYeCKUX KOJUIM3UM, Kak mpaBuio, sBistoTcs: 1) Ilpunstue
HOBOTO HOPMAaTHUBHOTO aKTa ; 2) OTMEHA CTAapOro akTa; 3) BHECEHWE M3MECHCHUM WM YTOYHEHHUE
B JICHUCTBYIOIlEE 3aKOHOJATENbCTBO; 4) cyaeOHOe, apOUTpaKHOE, aJIMHHHCTPATHBHOE
pacciefioBaHue; 5) cUcTeMaTu3alus 3aKOHOJATeNbCTBa; 6) MEeperoBOPHBIN Mpoliece, Co3/laHue
COIIACUTEIBHBIX KOMUCCHI; 7) KOHCTUTYLIHOHHOE IIPABOCYIUE; 8) TOJKOBAaHUE HOPM IpaBa.

Tema 19. TOJIKOBAHUE HOPM IIPABA

19.1. IlonsiTHE TOJKOBAHHA, €r0 CTAAUHU U HEOOXOTUMOCTh

TonkoBaHue Kak JPEBHEUIIMH NMPaBOBOM MHCTUTYT SIBJISIETCS 4acThio OoJjiee IIHMPOKOTO
MOHATHUS TEPMEHEBTHKA, KOTOPOE B TMEPEBOJE C TPEUYECKOro O3HAuaeT «OObSICHEHUE,
pa3bsCHEHUE, MHTEPIPETAIUS» KAKOTO — JTHOO0 SBICHUS U BBISICHEHHE TOYHOTO COJIEPKaHUS U
CMBICJIA TOJIKYEMBIX TEKCTOB.

ToskoBaHME HOPM IIpaBa — 3TO CIELHUAIBHBIA BHUJ IOPUAUYECKON IEATEIBHOCTH,
KOTOPBIH MPEICTaBISAET COO0N PACKPHITHE CMBICIOBOTO CO/IEP KAHUSI TPABOBBIX HOPM.

OO0s3aTeNbHBIMU 3JIEMEHTAMH TIPABOBOTO TOJKOBAHMS, KaK MMO3HABATEIBLHOTO Ipoliecca
ABIIIOTCS YSICHEHHE CMbICIA MPAaBOBBIX HOPM (Ui ceOs) M pa3bsiCHEHHE HX CMBICIOBOIO
conepxanus (4711 Ipyrux).

TonkoBaHWe-ysICHEHHE TPEACTABISICT COO0OM BHYTPCHHUH MBICIHMTEIBHBIA IPOIECC
MO3HAHMUSI, HATIPABJICHHBIN HA TOCTH>KEHHE MOJIMHHOTO CMbICIIA IIPABOBBIX MPEANMUCAHUM.

TosikoBaHME-pa3bSICHEHNE — 3TO YCTHOE WM NMHCBMEHHOE CYXIEHUE MHTEpPIpeTaropa o
CMBICIIOBOM COJIEpKAHUU HOPMBI, KOTOPOE BHOCHT SICHOCTb B IIOHMMAaHHE IPABOBOIO
IpeInucaHus IpyruMi CyObeKTaMH Ipasa.

TonkoBaHME HOPM MpaBa UMEET YHUBEPCAIbHOE 3HAUEHHUE, TaK KaK OCYIIECTBIISIETCS BO
BCEX BHMJAX MPaBOBOM JeATeNbHOCTH. (C TOJIKOBAaHUEM CBSI3aHBl IPABOIPUMEHUTEIbHAS
JesATEeIbHOCTh, MPAaBOTBOPUYECTBO, CUCTEMATU3AIMsI HOPMATUBHBIX AKTOB, HAYYHOE TBOPUECTBO
IIPaBOBENIOB U Y4eOHBIM Iporecc B ropuandeckux 3aBefeHusx. Ocoboe 3HaueHUEe TOJIKOBAaHUE
HOpPM MpaBa MUMEET B MPaBONPUMEHUTEIBHOU NEATENbHOCTH, MOCKOJIbKY NMPUMEHEHHE HOPM
mpaBa TMOPOXKAAeT, H3MEHseT JM0O TMpeKpam@aeT TMpaBa M OO0S3aHHOCTH YYaCTHUKOB
MPaBOOTHOLIECHUHM, OMNpeNeNsieT MPaBOBOW CTaTyC M TEM CaMbIM CYILECTBEHHO BJIUSIET Ha
(dakTHyecKoe MOJOXKEHUE KOHKPETHBIX JHUI. 3ajadeidl U IeJbl0 FOPUINYECKOTO TOJIKOBAHUS
SIBJISIETCS] TIPEK/IE BCEro, YCTAHOBJIEHNE MOJJIMHHON BOJIM 3aKOHOJIATENsl, BBIPAXKEHHOW B HOpME
npaBa. [IpoOrema TONKOBaHUS 3TO MPOOJEMa COOTHOIICHUS JyXa M OYKBBI 3aKOHA MEXITY
KOTOPBIMH MOTYT OBITh MPOTHUBOPEUYUSI M HECOBMAJCHUS. TOIKOBAaHUE SIBISETCS 00sM3aTENbHON
CTaauel IpaBONPUMEHHUTEIBHOIO MTPOLIECCa.

HeobxomuMocTh  TONMKOBaHUS (IOPUAMYECKON TEpMEHEBTHUKH) OOYCIIOBICHA TpeMs
dbakTopamu:

1. Hopmbl mpaBa UMEIOT 0OLIMil U 00E3NMYCHHBINA XapakTep, B TO BpeMs Kak peau3arus
MIPaBOBBIX MPEANUCAHNNA OCYIIECTBIIAECTCS B KOHKPETHBIX )KM3HEHHBIX CUTYalHsX, COACPKAHUE
KOTOPBIX OTYACTH HE BIIUCHIBAETCS B PAMKH IPABOBBIX MOJICIICH.

2. IlpaBoBbic HOPMBI MPEACTABISAIOT COOOH CIIOKHBIC IOPUAMYECKHE KOHCTPYKIIHH,
KOTOpbIE TOCTPOEHbI B COOTBETCTBHUM C NpaBUJIaMHU 3aKOHOJATEIbHOM TeXHUKHU. JlaHHOE
00CTOSATETHCTBO BBI3BIBAET HEOOXOAUMOCTH B MPO(ECCHOHAILHOM TIOJXO0JIe K COJEP KaHHIO
MPABOBBIX HOPM U TPeOyeT UCTIOIB30BaHUS IOPUANYECKUX TO3HAHUH.

3. HecoBnanenue OyKBaJbHOI'O TEKCTa HOPM C IMOJJIMHHBIM CMBICIIOBBIM COZAEpXKaHUEM
MPaBOBBIX MPEANUCAHUMN, BOZHUKAIOIEE KaK Pe3yJIbTaT HECOBEPIICHCTBA IOPUIUYECKOTO S3bIKA.

19.2. Cnnoco0sb! ¥ NPUHIHUINBI TOJKOBAHUS HOPM NpaBa

CriocoOBI TOJIKOBaHUS — 3TO COBOKYIHOCTh METOJI0B, HHTEPIPETALNH, HAIIPAaBICHHBIX Ha
YACHCHUC NOAJIMHHOI'O COACPIKAHUA TTPABOBbLIX HOPM.

[To cnocoOy TOIKOBaHUS pa3IMYaOT (PUIOIOTHYECKOE, JIOTHYECKOE, CHCTEeMaTHYEeCKOe,
UCTOPUKO-TIOJIUTHYECKOE, CIIELUAIbHO-IOPUINYECKOE,  TEJNEOJOrHYeckoe  (IeJIeBoe)
TOJIKOBaHHUE.
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OUIOIOrHUeCKUil Crocod TONKOBAHMS 3aKJII0YAeTCs B TPAMMATHUYECKOM aHAJIM3€ TEKCTa
IIPaBOBOMI HOPMBI M B YSACHEHMM JIEKCUYECKOIO 3HAYEHUS TEPMHUHOB, CJIOBOCOYETAHHN H
OLICHOYHBIX IPHU3HAKOB, & TAaK)KE€ CMBICIOBOI'O COOTHOLIEHMSI PA3IMYHBIX 4YacTe HOpPMBI B
paMKaxX CHHTAKCUYECKON KOHCTPYKIIUH.

Jlornueckuii crmocod TOIKOBaHMS 3aKIIIOYAETCS B MCIIOJIb30BAaHUH MPaBHI (GOPMATIBLHON U
JINAJIEKTUYECKON JIOTUKH JIJIs1 YSICHEHUS CMBICIIa HOPM ITyTEM CTaHOBJICHMS JIOTUYECKUX CBS3EH U
yacTel (runoresa, AMCIO3ULINSA, CAaHKIMA). [l ysICHEHHS cMBICiIa IPaBOBOM HOPMBI BO MHOTHX
ciIydasix TpeOyeTcs COBEpILUTH JOTMYecKoe MpeoOpazoBaHUE TEKCTa CTATbU, B PsAE CIydyacB
HE00XO0/IMMO BbIBE/IEHHE BTOPUYHBIX HOPM, HCIIOJIb30BAHNE aHAJIOTHH, JOBEICHUE 10 abcypa, a
TaK)Xe PUMEHEHUE JIPYTUX JIOTHYECKUX PUEMOB.

CucremMaTn4eckuiicoco0 TOJKOBAHUS COCTOMT B YCTAHOBJICHHHM MECTa HOPMBI B CUCTEME
1paBa, OTPACIU, UHCTUTYTA U YSICHEHUE €€ CMbICIA, UCXOAA U3 COJEpkKAHUS CBSI3AHHBIX C HEU
IIPABOBBIX HOPM.

HcTopuko-noauTuyeckuil cnocod TOJIKOBAHUS 3aKJIIOYAETCS B aHAJIM3E MPABOBBIX HOPM
IyTEM U3Y4YEHMUs] KOHKPETHBIX MCTOPMYECKHUX YCJIOBUM H3JaHUS HOPMATHUBHOIO aKTa U
YCTaHOBJIEHUS COLIMAJIBHO-TIOJINTUYECKUX LIEIEH, KOTOPBIE MPECIeA0BAN 3aKOHOAATEb.

CrienanbHO-IOpUINYECKUH COcOo0 TOJKOBAHUSA MPEICTABISAET COOOH 0COObI crocod
YSICHEHHS CMBICIIOBOIO COJIEpXKAHUSI IPABOBBIX HOPM, CBSI3aHHBIM C AHAJIW30M CIEHHAIBHBIX
TEPMHHOB, KOHCTPYKLIHMH, TEXHUKO — IOPUIWYECKUX CPEICTB U IPUEMOB BBIPAKECHMS BOJIU
3aKOHOJIaTENs.

Teneonornueckuii (11eneBoi) COCOO OCHOBAH HA YSCHEHUHU MPABOIPUMEHUTENIEM IIeTei
W3/1aHUsIT HOPMAaTMBHO — IPAaBOBOIO aKTa, YSACHEHHE CMbICJIAa HOPMBI IIpaBa, TOJIKOBAaHUE
HEJ0CTAaTOYHO SICHBIX, HEUETKUX MPEJIUCAHUH aKTa.

OOmuUMHU MPUHIMIIAMH TOJIKOBAHHWS, BBIPAOOTaHHBIC BCEH IOPUIAMYECKON IMPAKTHKOM,
SIBJISIFOTCSL:

Bcesikoe coMHEHME 10 CMBICITY TEKCTa TOJIKYETCS B TI0JIb3Y OOBUHSAEMOT0;

3aKoH 00paTHON CHJIBI HE UMEET;

UT0 3aKOHOM HE 3aIPEIIEHO, TO Pa3peLIEHO;

UpesBbIyaiiHble 3aKOHBI TOJIKYIOTCS OTPAaHUYUTEIBHO;

3aKOHBI, CMSTYAIOIIME HAKa3aHUE, TOJIKYIOTCS PACIIUPUTEIBHO;

HckmroueHus u3 o011ero npaBpuia nojajaekaT OrpaHuuYUTeIbHOMY TOJIKOBAHHUIO;

[To3xe m3maHHBIA 3aKOH OTMEHSIET MPEIbIAYIIH, BO BCEM TOM, B Y€M OH C HUM
pacxoaurcs;

8. TonkoBaHWe HE JOKHO OTMEHATH, U3MEHSATh U CO3/1aBaTh HOBYIO HOPMY IpaBa.

NNk Wb =

19.3. Buabl ToJIKOBaHUSA

Brigensiercss 1Ba OCHOBHBIX BHJAa TOJKOBaHUS: 1) TOJIKOBaAaHUE MO CyObeKkTam; 2)
TOJIKOBaHUE 10 00BeMY (ITOTHOTE).

TonkoBaHue - pa3bACHEHHE MOXKET OBITh [aHO pa3IUYHBIMH CYOBEKTaMH  IpaBa:
BBICIIIIMU TIPEJCTAaBUTEILHBIMU OpraHaMH BJIACTH, IPABONPUMEHHUTEIBHBIMA OpraHaMu U
YaCTHBIMM JIMLIAMU. B CBA3M C 3THUM BCTaeT BONPOC O KOPUAUYECKON CHIIE U NPAKTHUYECKON
3HAYNMOCTH aKTOB TOJIKOBAHMSL.

Cy1iecTByeT HECKOIBKO BUJIOB TOJIKOBAHUSI:

1. ITo ropuauyeckoil cuiie BBLACIAIOT OPUIIMaTbHOE U HEO(QUIIMATIBHOE TOJIKOBAHHE.

OdunuanpbHOE TOIKOBAaHWE — O3TO pa3bsICHEHHWE HOPM IIpaBa, KOTOPOE HUCXOIHUT W3
TOCYJaPCTBEHHBIX OPTaHOB U SIBJISIETCS 00S3aTEIIBHBIM /ISl BCEX CYOBEKTOB IpaBa.

HeodumnuanbHoe TOJIKOBaHME WCXOAUT OT WHIWBUIYalIbHBIX JIMII W HE 0OJamaer
IOPUINYECKON CUIION, TO €CTh SBIISICTCS HEOOS3aTENBHBIM JIJISl TPABOTIPUMEHHUTEIIBHBIX OPTaHOB.

2. Ilo cyOwekry  odUIMAIBHOE TOJKOBAHHE MOXET OBITh ayTeHTHYHBIM JHOO
0(HUIINO3HBIM.

AYTEHTUYHOE TOJIKOBAaHHUE OCYIIECTBIISIETCS OpPraHOM, W3JaBIIUM HOPMY. AKTbI
AyTEHTHYHOT'O TOJIKOBAHUS 00111€0053aTeIbHBI M 001a/1af0T 0COOBIM aBTOPUTETOM.
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O¢unno3Hoe TOTKOBAHHE OCYIIECTBISETCS TOCYAApCTBEHHBIMH OpPraHaMH, Ha KOTOPBIE
BO3JI0’K€Ha 00A3aHHOCThH TOJIKOBATh HOPMATHBHbIE aKThl HE3aBUCUMO OT TOTO, KEM OHHU U3JaHBI.
AKTBI OQUIIMO3HOTO (HEAYTEHTHYHOTO) TOJKOBAHHS MMEIOT Pa3IMYHYIO0 OPUIUYECKYIO CHUIY.
Haubonpmum aBTOpuTeTOM 00J7a/1al0T aKThl 3aKOHOJATEIBHOIO OpraHa U BBICHIMX CYAEOHBIX
uHCTaHIMI. WX oOs3aTenpHas cujla PaclHpoCTpaHseTCs HAa 3HAYMTENbHBIM KPYr CYOBEKTOB.
AKTBI TOJKOBaHMsI, u3gaBacMmble [IpaBUTETHCTBOM, MUHHUCTEPCTBAMU M JAPYTUMHU OpraHaMu
WCTIOTHUTEIIbHON BIACTH, HWMEIOT JIOKaIbHYI0 3HA4MMOCTh. VX cuja orpaHMYMBaeTCs
OTpeNIeTICHHOMN chepoit e TETHHOCTH.

3. o xapaktepy aelcTBHUS OQUIIUATBHOE TOJIKOBAHHE MOXKET OBITh HOPMATHBHBIM JIHOO
Ka3yaJbHbIM.

HopmaruBHOE TONKOBaHME MPEACTaBISET COO0ON OQUIMANIBHOE pPa3bsCHEHHE, KOTOPOe
nogo0HO HOpME TpaBa o0namaer oOOmMMUM JEHCTBHEM, TO €CTh paclpoCTpaHsAETCS Ha
HEOTpeeNICHHBIN KPYT JIUII U HEOMPEACIEHHOE KOIHYECTBO cydaeB. HopMaTHBHOE TOJIKOBaHUE
JaeTcsi Ha OCHOBE O0O0O0OIIEHHs TPAKTUKU TNPUMEHEHHUS OPUAMYECKUX HOPM C LEJbI0
obecrnieueHns eqMHOOOPa3HOTO TOHUMAaHUS U TIPUMEHEHUS TIPABOBBIX MPEANUCAHUH.

KasyanpbHoe TONMKOBaHME TMpeAcTaBisieT co0o0i  OQUIMAIbHOE pa3zbsCHEHHE 10
KOHKPETHOMY ey W (OpMaIbHO SBISETCS O0S3aTeNbHBIM UMb MPU €r0 PacCMOTPECHHUHU.
KasyanbHoe TonKOoBaHHE OCYIIECTBISETCS B JEATEILHOCTU CYAOB (CyneOHOE TOJIKOBAaHHE) U B
mpolecce MPUMEHEHHUS HOPM TpaBa APYTUMHU OpraHaMu (aIMUHUACTPATUBHOE TOJIKOBAHUE).

CnenyeT OTMETUTb, UTO O(PUIMAIBHBIE aKThl TOJKOBAHUS HE CO3JAaI0T HOBBIX MPABOBBIX
HOPM WM HE TPU3HAIOTCS MCTOYHUKAMHU IpaBa B OTEYCCTBEHHOM IPABOBEACHUU. TaKHUe aKThI
UMEIOT BCIIOMOTaTeNbHbIN YTOUHSIOMUI XapakTep. B Teopun npaBa HopMaTUBHBIE pa3bICHEHUS
B CHIy WX O0O0S3aTENhbHOCTH pPACCMATPUBAIOTCS KaK MPABOMOJOXKEHHUS, a Ka3yalbHbIC
pa3bsACHEHUS! — Kak IMpeleIeHThl TOJIKOBaHUS.

4. Tlo ypoBHIO HEO(HIIMATHLHOE TOIKOBAHHE MOXET OBITh IMIUPUUYECKUM (OOBIICHHBIM),
npodeCCHOHAIBHBIM (KOMITETEHTHBIM) M IOKTPUHATIBHBIM (HAYYHO-TEOPETHUYCCKUM ).

OObIZICHHOE  TOJKOBAaHWE JAeTCsl TpaXAaHAMH, HE HMCIOIIUMU IOPUIUYECKOTO
0o0pa3oBaHus, U MyOJIMYHBIMU U3AAHUSIMHU HEIOPUIUIECKOTO TTPOQHIIS.

[IpodeccuonanbHoe  TONKOBaHWE HWMEET MECTO B JICATEIBHOCTH  aJBOKATOB,
IOPUCKOHCYJIBTOB U JIPYTUX IOPUCTOB-TIPAKTUKOB, [UJI KOTOPBIX DPAa3bsICHEHHE HOPM
npecTaBisieT co0ol MpoecCHOHATBHYIO 005S3aHHOCTb.

JlokTprHaIbHOE TOJIKOBAHUE OCYILECTBISIETCS YUCHBIMU-IOpUCTaMH, coTpyauukamu HUU,
JOLIEHTaMU U MpodeccopamMu BY30B, CIIEIIHAIMCTAMU TaHHOUM OTpaciy mpasa.

Bce Buasl HeopHWIIMAIBPHOTO TOJKOBAHHWS HE UWMEIOT o00s3aTeNbHOW cuibl. X
MpPaKTUYeCKass 3HAYMMOCTh ONPEIENSIeTCSs aBTOPUTETOM JIMIA, MJABIIETO pPa3bsCHEHHE, U
yOeIUTEeNbHOCTHIO apTyMEHTALIUH.

5. To o0beMy BBICTISIIOT TP PA3HOBUAHOCTH TOJIKOBAHHUS: OYKBaJbHOE,
OTPaHUYUTENBHOE U PACIIUPUTENIBHOE.

BykBaslbHOE TOJKOBaHWE TOYHO COOTBETCTBYET TEKCTY HOPMBI, IOCKOIBKY CMBICI
MIPaBOBOTO IMpPEANUCAaHUS HE BbI3BIBAET pPAa3HOUYTEHHI. ByKBanbHOE TOJIKOBaHUE SBIISETCS
HauboJee pacmpOCTPAaHEHHBIM U CaMbIM PE3yJbTaTUBHBIM B MPABOBOW IMPAKTHUKE, TaK Kak HE
MOPOKJIAET CIIOPOB U PAa3HOTJIACHH.

PacmmmpurenbHOe TOMKOBaHHE IMIMPE TEKCTYadbHOTO COACPIKAHHS IIPABOBON HOPMBI,
MOCKOJIBKY CMBICJI IPABOBOTO MPEANMUCAHUS BEIXOAUT 32 PAMKU OYKBaJIbHBIX BbIPaXKCHHI.

Orpann4uTenbHOE TOJKOBAHHE YK€ TEKCTYAIbHOTO COACPKAHMS HOPMBI, TaK Kak IO
CMBICITY MPABOBOTO MPEINUCAHUS BUIHO, YTO 3aKOHOJATENIb CTPEMUWIICA OIPAaHUYHTH JEHUCTBUE
HOPMBI 00Jiee Y3KMMU PaMKaMHU.

19.4. AKTBI TOJKOBaHHUSA

AKT TONKOBaHHMS —  OQUIMATBHBIA  JOKYMEHT, TPHHATHIA  KOMIETEHTHBIMH
rOCYJapCTBEHHBIMU OpPraHaMH U JIOJDKHOCTHBIMU JIMIAMU, M HANpaBJICHHBIM HA YCTAaHOBJICHHE
JIEHCTBUTEIILHOTO CMBICIIA M COJIEPKaHUsI HOPM TpaBa. AKT TOJKOBaHUS (MHTEPIPETAIMOHHBII

64



aKT) KaK pa3HOBUIHOCTH MPABOBOTO aKTa MMEET CBOUM OCOOCHHOCTH: 1) OH HE yCTaHABIUBAeT
HOBBIX HOPM IIpaBa, HE OTMEHSET M HE M3MEHAET JEeHCTBYIOILME IPABOBbIE HOPMBI; 2)
MHTEPIPETALIMOHHBIA aKT KOHKPETU3UPYET MpEANMCAHUS, YKa3blBA€T Ha TO, KaK CIEIYeT
IIOHUMAaTh U MPUMEHSATh JEHCTBYIOIME HOPMBIL; 3) OH HE UMEET CaMOCTOSATEIBHOTO 3HAYEHUsS U
JIEMCTBYET B €IMHCTBE C TEMH HOPMaMH, KOTOpPbIE TOJKYET; 4) aKT TOJIKOBaHHs OOpalleH K
IIPaBONPUMEHUTENIBHBIM OpPraHaM, a He K CyObeKTaM, JeHCTBUE KOTOPBIX PETyIUpPYeTCss HOpMOH
npaBa; 5) oOjamaer rocyJapCTBEHHON 00s3aTeNbHOCTBIO, TaK KaK M3JAIOIIME €ro OpraHbl
HaJIeJIeHbl FOCYJapCTBEHHO — BIACTHBIMU ITOJIHOMOYHSAMU.

AKTBI TOJIKOBAHHSI MOTYT OBITh KJIACCH(PHUIIUPOBAHBI IO PA3TUYHBIM OCHOBAHUSM:

1. Tlo ropuaudeckoil cuiae pa3IuyaloT akThl O(HUIMAIBHOTO W HEO(DHIIMATHHOTO
TOJIKOBAHUS.

AxtamMu 0O(UIHUAIBHOIO TOJKOBAHUSA SIBISIIOTCS YKa3bl, ITOCTAHOBJICHHS, Pa3bsICHEHUS
rOCyJapCTBEHHBIX OPraHOB, 00s3aTeNbHbIE I IPABONPUMEHUTEIBHBIX OPTraHOB.

AxTamMu HEO(pUIMAIBHOTO TOJKOBAHMS SBISIIOTCA IOPUIMUYECKUE YUeOHUKH, MOHOrpaduu,
KOMMEHTapUU KOAEKCOB M JPYIM€ aKThl, HE HMMEIOINE 3HAYEHUS B IPaBOIPUMEHUTEIbHON
IPaKTHKE.

2. B 3aBHUCHMMOCTH OT CyOBEKTa W3JaHHs HMHTEPIPETALIMOHHOTO aKTa MU HOPMATUBHO -
IIPaBOBOI'O aKTa OHU MOT'YT ObITh @yTEHTHUUYHBIMH, KOTJIa aKT IPUHUMAET U TOJIKYET OJUH U TOT
*Ke CYOBEKT, WJIM JIeTaJbHBIMH, KOTJIa HOpPMY IIpaBa TOJKYeT CYyOBEKT, KOTOpPBIH Ha 3TO
ylpaBOMOY€H; 3) B 3aBUCHUMOCTH OT BHEIIHEH (OpMBI OHM MOTYT OBITh NHUCBMEHHBIMH H
yCTHBIMU. MHTeprnpeTanMoHHbIE AaKThl MOTYT MPHHUMAaTh (GOpMYy YKa3oB, TPHKA30B,
MMOCTAHOBJICHUM, UHCTPYKIIUH U T. 1.

4. Ilo ropuaMYECKOM 3HAYMMOCTH BBIACIAIOT aKThl HOPMATHBHOIO M Ka3yaJbHOI'O
TOJIKOBaHMs. AKTbl HOPMAaTHBHOI'O TOJIKOBAHHUS HOCSAT 0OIIe00sA3aTeNbHbIM XapakTep, Tak Kak
pacrpoCcTpaHsIOT CBOE JEHCTBHE Ha HEOIpPECIICHHBI KpYyr CYOBEKTOB M pAacCuMTaH Ha
HEOJHOKpaTHOE NpPUMEHEHHE.AKTaMM HOPMATUBHOIO TOJKOBAaHUS SIBIISIOTCS PYKOBOJSIINE
pa3bsicaenus Ilnenyma Bepxosnoro Cyna, Breiciero Apourpaxknoro Cyzaa u akThl pa3bsiCHEHHS
Konctutynmonnoro Cyna.

AKTaMM Ka3yaJbHOTO TOJIKOBAHHUS SIBIISIOTCSA PA3bSICHEHUS CYJOB M aJMUHUCTPATUBHBIX
OPraHOB 10 KOHKPETHBIM CJIy4asiM U KOHKPETHBIM JIMIIaM.

B Tteopum nmnpaBa akThl HOPMAaTMBHOIO TOJKOBAaHUS  pacCMaTpUBAIOTCA  Kak
IPaBOMOJIOXKEHNS, aKThl Ka3yalbHOTO Ppa3bsACHEHMs — Kak IPELeleHTbl TOJKOBAaHUS.
[IpaBononoxeHuss UMEIOT YTOUHSIIOIIMM XapaKkTep, NPELeIeHThl TOJIKOBAHUS CIy’KaT B KaueCTBE
o0pa3ua npu pa3pereHny aHAIOTUYHBIX €.

5. Ilo ropuanyeckoil Npupoje BBIACISAIOT MHTEPIPETALMOHHBIE aKThl IPAaBOTBOPYECTBA U
MHTEPIPETALMOHHbIE aKThl IPABOIPUMEHEHUS.

WuTepnperallioHHbIE aKThl MPaBOTBOPYECTBA MPEACTABISIOT COOOW IpaBOBBIE AaKTHI,
U3JJaHHbIE B MOPSAAKE ayTEHTHYHOTO HWJIM JIETAJIBHOIO TOJKOBAHUA. TakMMM aKkTaMM SIBISIOTCA
yKa3bl, IOCTAaHOBJICHUS, Pa3bsCHEHUS, KOHKPETU3MPYIOIIUE DPAHEE H3JaHHbIE HOPMATHUBHBIC
aKTBI.

WuTepnperallioHHbIE aKThl MPABONPHUMEHEHHs] NPEACTaBISIIOT COOOW IMpaBOBBIE AaKTHI,
KOTOPBIE Pa3bsCHAIOT IPAKTUKY IPUMEHEHHs paHee U3aHHbIX HOPMAaTUBHBIX aKTOB.

6. Ilo oTpacnsM mpaBa BBIIEISIOT KOHCTUTYLIMOHHO — IPABOBBIE, YTOJIOBHO — IIPaBOBBIE,
a/IMIHUCTPATUBHO — IIPABOBBIE aKThI TOJIKOBaHMS,

7. B 3aBUCMMOCTM OT OpraHOB, [AIOLUIMX TOJKOBaHHWE, pa3jnyarob aKThl OpPraHOB
roCyJapCTBEHHOH BJIACTH, YIPABIIEHUS, CyJ€OHBIX, IPOKYPOPCKUX OPraHOB U T. J.

Tema 20. ITPABOMEPHOE INOBEJEHMUE. INPABOHAPYUIEHHUE.
IOPUJINYECKASA OTBETCTBEHOCTD

20.1. IlonsiTHe, BUABI M CTPYKTYPa NPABOMEPHOI0 MOBEAEHUS

[IpaBomMepHOE TMOBEACHHE — OSTO TaKoe TOBEIEHHE CYOBEKTOB TMpaBa, KOTOPOE
COOTBETCTBYET MTPABOBBIM IPEIMTUCAHUSIM.
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CyluiHoCTh TPABOMEPHOTO TMOBEJIECHUS COCTOMT B €ro COLUAIbHOM 3HAYUMOCTH U
nosie3HocTH. [IpaBoMepHOEe MoBeAeHHE SBISIETCS OCHOBOM HOPMANbHOTO (PYHKIIMOHUPOBAHUS
TpaKTaHCKOTo oO0IecTBa U (PaKTOPOM, COJCHCTBYIOIIUM PA3BUTHIO MPABOBOTO TOCYIapCTBA.
[IpeanocbuIKON MPaBOMEPHOIO IMOBENCHHS CIIYKUT IMMOHUMAaHWE JIIOJbMH CIPABEMINBOCTH H
MOJIE3HOCTH MPABOBBIX YCTAHOBJIEHUH, COLIMAIbHAS 3PEJIOCTh U IOPUIUYECKAs TPAMOTHOCTb.

[IpaBoMepHOE TOBEICHUE MOXKET OCYIIECTBIATHCA B (popMme MeicTBHUS WU Oe3/elCTBUS.
TpaIULIMOHHO CUMUTAETCS, YTO aKTUBHOE MOBEICHUE MOJIE3HEE MAaCCUBHOTO, TaK KaK aKTUBHOE
MOBEJCHUE MPEANOoJIaracT IMPOTUBOACHCTBUE HENMPABOMEPHBIM MocTynkaMm. IIpum stom He
MPUHUMACTCS BO BHUMaHUE, 4TO MIpaBoMepHOe Oe3/1elicTBHEe MPEeACTaBIsIeT cO00i BO3IepKaHUe
OT 3aIpEIICHHBIX JICUCTBUH, TO €CTh COOJIIOICHUE HOPM TIpaBa.

B crpykType mpaBOMEpHOTO TMOBEICHHS BBIACISAIOT OOBEKTUBHYIO U CYyOBEKTUBHYIO
cTopoHbl. OOBEKTHUBHAs CTOpPOHA TMOBEICHHS HWHAMBUAA XapakTepusyercs (aKTUYECKUMU
neicTBusMU (O€34eMCTBHEM)H MOCIEICTBUSIMU 3TUX JeicTBUil. [IpaBoMepHOCTh OOBEKTUBHOM
CTOPOHBI TIOBEACHUS ONpPENENsAeTCd  BHEIIHUM  COOTBETCTBHEM  IIOCTYNKOB IPAaBOBBIM
npennucanusM. CyOBEKTHBHAas CTOpOHA JEATEIbHOCTH WHAMBHAA TMPEICTaBIsET COOOM
OTHOIICHHE K CBOMM JAEUCTBUSM M ero nocieactBusiM. CyObeKTUBHAs CTOpOHA IPABOMEPHOIO
MOBEJICHUSI XapaKTePU3YeTCs BHYTPEHHEW COIIACOBAHHOCTBIO IMOJIOXKUTEIbHBIX HAMEPEHUH,
1eJI€il 1 MOTHBOB C IIPABOBBIMHU MPEAITUCAHUSIMH.

B 3aBucuMoCTM OT AOMHMHHUPYIOIIUX MOTHUBOB IMPAaBOMEPHOE MOBEJCHUE CIECLHAIUCTHI
MOAPA3AEIAI0T Ha MaprUHAJIBHOE MMOBEICHNE, BEAYIIUM MOTHBOM KOTOPOTO SBIJISIETCSI ONIACEHUE
MOJIBEPTHYTHCSI OTBETCTBEHHOCTH; KOH()OPMUCTCKOE— B CUJTy MIPHUBBIYKU U MPUCITIOCOOJICHUS K
MOBEJCHUIO OKPYKAIOIIKX JIML; COLMAIBHO-aKTUBHOE NOBEJACHNUE — OCHOBAHHOE HA OCO3HAHUHU
MPaBOBBIX MPEANHCAHUM, TyXOBHBIX LIEHHOCTEW MpaBa M MPAaBOBOM MHTYHUIMH, MO3BOJISIFOIINX
OTJINYUTH JOMYCTUMOE OBEACHUE OT HEJOMYCTUMOTO.

3aKOH CBSI3BIBAET CIOCOOHOCTh K TIPAaBOMEPHOMY TIOBEJIEHHIO C BO3MOKHOCTHIO
JIEHCTBOBATh OCO3HAHHO M BOJIMMOM TEM CaMbIM COTJIACOBBIBATH CBOM JECMCTBUS C MPABOBBIMU
HOpMamH.

20.2.ITonsiTHE NPpaBOHAPYLICHHS, €TI0 PU3HAKHU U BH/IbI

[TpaBoHapymieHre — 3TO OOIIECTBEHHO OMACHOE MPOTUBOIPABHOE JesiHUE (IeCTBUE WU
0e3/1elCTBIE), COBEPUICHHOE BHHOBHO, TO €CTh YMBIIIJICHHO JIMOO MO HEOCTOPOXKHOCTH, 32
KOTOpOE MPeTyCMOTPEHA I0pUINUECKast OTBETCTBEHHOCTb.

[IpaBoHapyiieHue XapakTepU3YIOT YEThIpE TPU3HAKA: OOINECTBEHHAs OMACHOCTb,
POTUBONPABHOCTH, BAHOBHOCTh U HAKa3yeMOCTb.

OO01mecTBeHHAs! OMTACHOCTh — 3TO COLMOJIOTHUECKUN MTPU3HAK MTPABOHAPYIIIEHUS, KOTOPBIH
3aKJII0OYaeTcsl B TMPUYMHEHMHM Bpeaa (MO0 B CO3JaHUM YTrpo3bl MPUUMHEHUS) 3aKOHHBIM
UHTEpecaM JIMYHOCTH, O0IlecTBa M rocyaapcTtBa. OOIIECTBEHHAs OMACHOCTh HMEET JBa
MoKazaTeNsl: XapakTep OOIIEeCTBEHHOW OIMAacHOCTH (KA4eCTBEHHBIM  MPU3HAK) M CTENEHb
00IIECTBEHHON OMACHOCTH (KOJTMYECTBEHHBIN MTPU3HAK).

[IpoTHBONPABHOCTh — HOPMATHUBHBIA MPU3HAK MPABOHAPYUIECHUS, KOTOPBIM 3aKpeIuisieT
3aMpeleHHOCTh OOIIECTBEHHO OIMACHBIX JCSTHUHA. OJTO O3HA4YaeT, YTO IpaBOHAPYIICHUSIMH
MPU3HAIOTCS TOJBKO TE€ OOIIECTBEHHO OIACHbIE JEeSHUS, KOTOpbIE MPSIMO MPEayCMOTPEHBI
HOpMaMHU TIpaBa.

[TpoTBOMPaBHOCTh KaK IOPUAMYECKOE BbIpaXKEHHE OOLIECTBEHHOW OMACHOCTH JCsTHUS
MOKET OBITh Pa3NMYHOW. B COOTBETCTBHH C NEHCTBYIOIIMM 3aKOHOJATEIBCTBOM BBIIETSIOT
HECKOJIbKO BHJOB TNPOTHUBOIPABHOCTHU: AUCHUIUIMHAPHYIO, aIMHUHHCTPATUBHYIO, I'Pa)IaHCKO-
IIPABOBYIO U YTOJIOBHYIO.

OO6cTosTeNnbCTBAMU, UCKITIOYAIOIIMMH TPOTUBONPABHOCTH IESIHUS, SBIISIOTCS:

— HeobxoxuMas 000poHa — copa3MepHas 3allluTa OT IPOTHBONPABHBIX MOCATATENHLCTB
MyTeM MPUYMHEHUS Bpesia MOCATaIouIeMYy;

— KpaiiHsisi HEOOXOAUMOCTh — JCUCTBHE M0 YCTPAHCHUIO OMACHOCTHU MTyTeM MPUYUHEHUS
Bpe/ia TPEThUM JIUIIaM;
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— 3aJepkaHue JIMIA, COBEPIIUBIIETO MPABOHAPYIICHUE MyTeM MPUYUHCHUS
COpa3MepHOro Bpe/a B CIy4yae CONPOTUBIICHHUS.

BHUHOBHOCTP — 3TO CyOBEKTHBHBI NpPU3HAK IPABOHAPYIIECHHs, KOTOPBIA BBIpa)KaeT
BHYTpEHHEE OTHOIICHHE JIUIa K OOIIECTBEHHO ONaCHOMY JIESIHUIO M €r0 MOCIEACTBUSIM B (hopme
yMBICTIa MO0 HEOCTOPOKHOCTU. B COOTBETCTBUY C IPUHIIUIIOM BUHOBHOCTH TIPABOHAPYIIICHUEM
MPU3HAETCS MPOTUBOIIPABHOE JACSIHUE, COBEPIIEHHOE BUHOBHO, TO €CTh OCO3HAHHO U BOJIUMO.

Haka3zyemocTh — 93TO TpH3HAK TMPaBOHAPYIICHUS, KOTOPHI  BBIPAXAET €ro
OTPULATENIBHYIO TOCYJApCTBEHHYIO OIICHKY KaK JesHUS OIacHOro, IPOTUBOMPABHOIO U
BUHOBHOTO. [IpaBoHapylieHne Kak MOpHIIaeMOe IOBEIEHHE NpEACTaBiIsieT coOoil nesHue, 3a
KOTOpO€ MPEeIyCMOTpPEHa IOpUINYEcKass OTBETCTBEHHOCTh B BHJE YTOJOBHOTO HaKa3aHUs JIMOO
B3BICKaHHE JUCIHUILTUHAPHOTO, aIMUHUCTPATUBHOTO HIIM UMYIIECTBEHHOTO XapaKTepa.

[To creneHu OOIIECTBEHHON OMAacHOCTH MPAaBOHAPYIICHUs NENATCS HA JBE TPYIIIBI:
MPOCTYIIKH U MPECTYTUICHHUS.

[TpocTynku coBepiaioTcs B pa3iMuHBIX cepax OOIIECTBEHHOH KU3HMU, UMEIOT pa3HbIe
OOBEKTHI MOCATATEIHCTBA U IOPUAMYECKUE TOCIEICTBUSA. B 3aBUCMMOCTH OT Xapaktepa MpH-
YUHEHHOTO0  BpeAa CpeAd  MPOCTYNKOB  pa3MyaroT JAUCUUIUIMHAPHBIE  HapyLIeHUS,
aIMAHHUCTPATUBHBIC TPOCTYIIKH U TPAXKTAHCKHIE MPABOHAPYIICHUS — JCTUKTHI.

JucuumnimHapHble HapylIeHHsT — 3TO TMPOCTYIKH, KOTOpPHIE COBepIIaloTCs B cdepe
CIIy’)kKeOHBIX OTHOIICHUH, MOCSATAIOT HA 00S3aTeNbHBIN MOPSIIOK ACATEILHOCTH OpPTaHU3AIHA,
NPEANPUITHN U YUPEKICHUN, OCIAOISIIOT TPYAOBYIO, CIYKEOHYI0, BOMHCKYIO WU y4eOHYIO
TUCITUTLIAHY.

AJMUHUCTPATUBHBIM TPOCTYNIOK — 3TO MpaBOHApYIIEHHE, KOTOpPOE TIOCATaeT Ha
YCTaHOBJICHHBIA TMOPSIOK YIPAaBICHUS W HAKa3bIBaCTCI MEpaMHU aJMHUHHUCTPATHBHOTO
B3bIcKaHUA. B coorBercTBUU ¢ Komekcom 00 agMUHUCTPAaTUBHBIX MPABOHAPYIICHUSIX TaKUMU
MEpaMU SIBISIOTCS TPEeNynpexacHue, mrpad, JTUINICHHE BOAUTEILCKUX IpaB, aJIMUHUCTPA-
TUBHBIA apecT (M0 15 cyTok) W apyrue B3bICKaHHS. AJMHHHCTPATHBHAas OTBETCTBEHHOCTH
HAJIaraeTcsl CHEIUAIbHBIME OpraHaMH (aJIMUHUCTPATUBHAs KOMHCCHS, KOMHUCCHs TO JejiaM
HECOBEPIICHHOJIETHUX M JpPyrue WHCIEKUUH), a B Clydyae aJIMUHUCTPATUBHOIO apecTa B3bl-
CKaHUE HaJlaraeTcs Cy10M.

JIenuKTBl — 3TO TpakJJaHCKO-TPAaBOBbIE HApYyIIEHUS B cpepe UMYIIECTBEHHBIX U JTMYHBIX
HEUMYIIECTBEHHBIX OTHOIIICHUH.

[Ipectymiiennss — 3TO MpaBOHApYUICHHs, MPEAYCMOTPEHHBIE YTOJOBHBIM KOJIEKCOM U
3alpEeLEeHHbIE [10]] YTPO30M Haka3aHus. B oTiau4ue OT MPOCTYNKOB MPECTYIUICHUS UMEIOT MHOU
XapakTep OOIIECTBEHHON oOmacHOCTH (MOCsATaloT Ha Oojiee IIeHHBIE OOBEKTHI) W OoJee
3HAYUTEIBHYIO CTENICHb OOLIECTBEHHOW OMAaCHOCTH (IPUYHMHSAIOT CYIIECTBEHHBIN yIepO).

[IpecTymenust BKIO4YaloT B ceOs OONbIIyl0 TpyIy HamOoJjiee OmMacHBIX JesHui. B
COOTBETCTBUU C YTOJIOBHBIM KOJIEKCOM MPECTYIJICHUSAMH SIBISFOTCSI MOCSTATENbCTBA MPOTUB
JUYHOCTH, COOCTBEHHOCTH, OOIIECTBEHHON OE30MacHOCTH WM JPYrux OOBEKTOB. YTOJOBHAs
OTBETCTBEHHOCThH 32 MPECTYIUICHUS B BUJC PA3IMYHBIX HaKa3aHUU U MOCIEAYIOMEH CYyIUMOCTH
Ha3HayaeTcs Cy/10M.

20.3. Opuauveckuii coCTaB MPABOHAPYIIEHU S

CocraB npaBoHapymIeHUs] MPEJCTaBIsET cO00i eMHCTBO OOBEKTUBHBIX U CYOBEKTUBHBIX
9JIEMEHTOB, XapaKTepHU3YIOIUMX JIedHHE KaK T[paBOHapylleHHue. JIeMEHTaMU COCTaBa
NPaBOHAPYUICHHUS SBISIOTCA O0BEKT, O0BEKTHBHASL CTOPOHA, CYyOBEKTUBHASL CTOPOHA U CYOBEKT
MIPaBOHAPYIICHHUS.

[Ton 00BEKTOM MpaBOHAPYIIEHUS MOHUMAIOT TO, HAa YTO COBEPLIACTCS MOCATATEIbCTBO.
OOBbEeKTOM MpaBOHAPYIIEHUSI BBICTYIAIOT OOIIECTBEHHBIE OTHOIIEHUS, OXpaHsIeMble HOpMaMU
npaBa, KOTOPEIM IpudnHsAeTcs yimepO. Takumu oObeKTaMu SBIAIOTCS OOIIECTBEHHBIN MOPSIOK
(cuctema yMmoOpsiIOUCHHBIX OOIECTBEHHBIX OTHOLIEHWW B MyOIWYHOU cdepe), COOCTBEHHOCTh
(OTHOIIEHUS IO TIOBO/Y BJIAJCHHMS, MOJIb30BAHUS U PACTIOPSIKEHUSI UMYILECTBOM), IMYHOCTH (€€
YKU3Hb, 3/I0pOBbE, YECTh, JOCTOUHCTBO, CB000/1a) U MHOTHE JApYyrue oOLIECTBEHHbIE OTHOLICHHUS,
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OXpaHsAEMbIE 3aKOHOM.

B Tex cnydasx, Korja mocsraTesJbcTBO Ha OOBEKT IMPaBOHAPYLICHHS OCYIIECTBISETCS
MyTeM BO3JICHCTBUS Ha MaTepualbHBbIC IEHHOCTH, HApAIy C OOBEKTOM BBLICISIOT MPEAMET
MIPaBOHAPYIICHHUS.

OObeKkTHBHAs CTOPOHAa TPABOHAPYIICHHWsT — OSTO BHEIIHAS (3puUMasi) CTOpOHA
nocsiratenbeTBa. O0s3aTeNIbHBIMU TPU3HAKAMU OOBEKTUBHOM CTOPOHBI SIBISIOTCSI OOIIECTBEHHO
OMMacHoOe JIesTHHE B popMe ACUCTBUS WM Oe31eiCTBHS, OOIIECTBEHHO OIMACHBIC MOCIEICTBUS U
MPUYMHHAS CBA3b MEXYy HUMHU. Tak, 00bEKTUBHAS CTOPOHA KPAXKU 3aKJIIOUAETCS B COBEPILICHUU
HE3aKOHHOTO 0e3BO3ME3THOr0 W3bATHUS (OOIIECTBEHHO OIMACHOE JEsSHWE) W B NPUIMHECHUU
MaTepHaIbHOTrO yiiepoba (001ecCTBEHHO ONacHOE TOCIIECTBHIE).

DaKkynbTaTUBHBIMHE (JJOTIOJTHUTEIBHBIMHU ) IPU3HAKAMHI OOBEKTUBHOM CTOPOHBI MOTYT OBITH
croco0, opyaus, CpelCcTBa, MECTO, BpeMs U 00CTaHOBKA COBEPIIICHUSI IPAaBOHAPYILICHUSI.

CyObeKkTHBHas CTOpPOHA TMPABOHAPYIIEHUS — OTO BHYTPEHHSS (TICHXOJIOTHYECKas)
CTOpOHA IOCSTaTeNbCTBA.

OO0s3aTeNbHBIM MPU3HAKOM CYOBEKTHBHOW CTOPOHBI SIBIsICTCS BUHA. B psnge ciaydaes
(bakynbTaTUBHBIMH NMPU3HAKAMHU MOTYT ObITh MOTHUB U 1I€JIb IIPAaBOHAPYIICHHUS.

Buna — 3T0 ICMXHUYeCKOe OTHOIIEHUE CYOBEKTa K CBOEMY JICSTHUIO U €ro MOCIEACTBHIM B
dbopme ymbICciIa THO0 HEOCTOPOKHOCTH.

MotuB — 3T0 OOYKIEHUE, KOTOPBIM PYKOBOJCTBYETCS CYOBEKT BO BPEMsI COBEPILICHUS
MIPaBOHAPYIICHHUS.

Lens — 310 mpeacTaBneHne CyObeKTa 0 pe3yabTaTe MPaBOHAPYIICHUSI.

Paznuyator nBe dopMe BUHBI: yMBICET M HEOCTOPOXKHOCTh. B CBOI0O odepenb ymbIcem
JIEUTHCS Ha JIBa BUJA: MPSIMOU U KOCBEHHBIH. HEOCTOPOIKHOCTh Takke JENUTHCS Ha JiBa BUAA:
JIETKOMBICIINE U HEOPEKHOCTbD.

3akoHOAaTeNbHAS KOHCTPYKIIMS BUHBI BKJIIIOYAET B Cce0S MHTEIUICKTYadbHBIA U BOJICBOMN
MOMEHTHI.

HNurennexkryanbHblii MOMEHT YMBICIA XapakTEpU3YIOT JiBa MpPU3HAKA: OCO3HAHHUE
OOIIECTBEHHON OIMACHOCTH XapaKTepa COBEpIIaeMO JEeSHUS U MPEeABHICHUE HACTYIICHUS
OOIIECTBEHHO OMACHBIX MOCIIECTBUI. BOIeBOIl MOMEHT yMBICIIa XapaKTEPU3YEeTCs] OTHOIICHHUEM
CyOBeKTa K OCIIEACTBUSIM COBEPILIAEMOTO JIESHUS.

HNurtennexkTyanbHblii MOMEHT HEOCTOPOKHOCTH B CIIydae JETKOMBICTHUSL XapaKTepU3yeTCs
KaK TpeIBUJCHHE BO3MOXKHOCTH HACTYIJICHUS OOLIECTBEHHO OMACHBIX IOCIEICTBUMN
(MTO3UTHBHEIN MPU3HAK); B CITydae HEOCTOPOKHOCTH UMEET MECTO HETPEABUICHUE BOZMOXHOCTH
HACTYIUICHHS] OOIIECTBEHHO OIACHBIX IMOCJIEACTBHI (HETaTUBHBIN Mpu3HAK). BoieBoil MOMEHT
JIETKOMBICIIUSA XapaKTEPU3YyeTCsl CAaMOHAJIEIHHBIM pacyeToM Ha NPEIOTBpAIICHUE OIMACHBIX
MIOCJICICTBUM.

CyObeKT TpaBOHAPYIICHHS — OTO JIMIO, COBEPIIMBIIKE IOCATATEILCTBO, KOTOPOE
o0jamaeT TakMMU MpHU3HAKaMH, KaK OIpeleJeHHbI BO3pacT U BMEHAEMOCTb. Bo3spact
YrOJIOBHOW OTBETCTBEHHOCTH, IO 00IIEMy MpaBUIy, HACTyHaeT ¢ 16 neT, a 3a IBaaiaTh BUAOB
MPECTYIJIEHU — ¢ 14 JieT; rpakIaHCKO-IIpaBOBasi OTBETCTBEHHOCTh MPEAYCMOTpeHa ¢ 15 Jer;
aJMUHUCTpaTUBHAs — C 16 Jer.

BmensieMocTs mpencTaBisieT co00M CIOCOOHOCTh JIEWCTBOBATH OCO3HAHHO M BOJIH, HO
MHOT/Ia 3Ta CIOCOOHOCTh MOXKET OBITh yTpaueHa B CHIIy IICHXHUYECKOro 3a0ojeBaHHs JHOO
cnaboymus. B Takux ciaydasx cyl Ha OCHOBaHHMHM CyAE€OHO-TICUXMATPUUYECKON SKCHEPTHU3BI
MPHU3HAET JIMIIO, COBEPIINBIIEE OOIIECTBEHHO OMAcHOE JesTHUE, HeBMEHsieMbIM. HeBMeHsIeMOCTh
HCKJTIOYAeT IOPUINYECKYI0 OTBETCTBEHHOCTb.

20.4. FOpuauveckasi OTBETCTBEHHOCTh: MOHATHE, CYIIIHOCTh, NIPU3HAKU U PyHKUIUH

IOpunudeckast OTBETCTBEHHOCTh MPEICTABISIET COO0M MPaBOBOE OTHOIIEHUE, B KOTOPOM
roCyapcTBO  NPUMEHSAET TMPUHYKICHHE, a [PaBOHAPYIIMTEIh HECeT 00s3aHHOCTb
MOABEPIHYTHCS IPUHYKICHHUIO.

YyacTHUKaMH 3TOTO crenu(UYEecKoro MpaBOOTHOUICHHS BBICTYNAIOT: C OJHOW CTOPOHBI,
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rOCyJapCTBO B JIMIIE NPAaBONPUMEHHUTENBHBIX OPTraHOB, C JPYroil CTOPOHBI, CYOBEKT,
COBEpUIMBIINIA TPaBOHAPYILICHHE.

CopepxaHue IOPUINIECKON OTBETCTBEHHOCTU COCTABJISIOT MpaBa M 00sI3aHHOCTH CTOPOH.
['ocynapcTBo BpaBe MPUMEHUTH K MIPABOHAPYIIUTENI0 MEPhI MPUHYAUTEILHOTO BO3ICHCTBUS U
00s3aHO  clenmath B paMKaxX, MPEAYCMOTPEHHBIX 3akoHOM. JIWilo, coBepIIHBIIEe
IpaBOHapyILIeHHE, 00513aHO MOJIBEPTHYTHCS TPUHYAUTEILHOMY BO3JIEHCTBUIO U BIIpaBe MOHECTU
OTBCTCTBCHHOCTD B paMKax, MPECAYCMOTPCHHBIX 3aKOHOM.

[Ipu3Hakn  IOpUAUYECKONM  OTBETCTBEHHOCTH: 1) CBA3b €  TOCYAapCTBEHHBIM
OPUHYXJIEHUEM; 2) TPUMEHSAETCS CIEUUAIbHO YIOJHOMOYEHHBIMH TI'OCYIapCTBEHHBIMU
opraHamu; 3) BbIpa)kaeTcsi B OTPUUATENbHBIX IMOCIEACTBUAX JIMYHOTO, UMYIIECTBEHHOTO HIIU
OpPTraHM3AIMOHHOTO XapakTepa; 4) Bo3jiaraercs B MPoIecCyalbHO (hopMe; 5) HACTYIAeT TOIBKO
3a COBEPIICHHOE IpaBOHApyIIeHHE; 6) CBsI3aHa C BO3JOKCHHEM HOBOW JOMOJHUTEIHHOU
00s13aHHOCTH.

CylIHOCTh HOPUANYECKON OTBETCTBEHHOCTH 3aKIIOYAETCAd B OTPHUIATEIBHOM IPaBOBOM
OLICHKE ITOBEIECHUS IIPaBOHAPYIIUTEINA OT UMEHU rOCyJapCTBa.

[lenp ropuaMyeckoil OTBETCTBEHHOCTHM HENb3S CBECTH TOJBKO K  HaKa3aHHUIO
npaBoHapymuTens. Llenell 31ech HECKONBKO: 3TO M OXPAaHUTENbHAas M BOCHUTATEIbHAs H
npexynpeautenbHas. MM coorBeTcTByrOT  GyHKmMM — mTpadHas  (KapaTeibHas),
IMPaBOBOCCTAHOBUTCIIbHAA, BOCIIMTATCIIbHAA U KOMIICHCAIlUOHHAs.

20.5. Buabl OpUANYECKO OTBETCTBEHHOCTH

B 3aBucumocTH OT Xapakrtepa COBEpIIaeMbIX IPABOHAPYIIEHUN IOpHUINYECKas
OTBETCTBEHHOCTb  KJacCU(pULUMpyeTcs Ha  YroJOBHO-TIPABOBYIO, T'Pa)kIaHCKO-IIPABOBYIO,
aJIMMHHUCTPATUBHYIO, JTUCIUIUIMHAPHYIO, MaTepuaIbHYIO U KOHCTUTYLUOHHYIO
OTBETCTBEHHOCTb.

VYrojgoBHass ~ OTBETCTBEHHOCTh —  O3TO  KapaTelbHbIi  BHJ  OTBETCTBEHHOCTH,
IIpelyCMaTPUBAIOLIUI MEPBI HaKa3aHUs, KOTOPbIE HA3HAYAIOTCS CY/I0M.

['paxknancko-npaBoBas OTBETCTBEHHOCTh peyCMOTpEHa 3a rpa)<IaHCKHe

IPaBOHAPYLICHUS U COCTOUT B IPUMEHEHUH MEp UMYIIECTBEHHOT'O XapaKTepa.

AJIMUHHCTpaTHBHAsl OTBETCTBEHHOCTh HACTYINAET 3a COBEPIICHHE aJMHUHHCTPATHBHBIX
IPOCTYIKOB, MPpeaycMOTpeHHbIX Kogekcom 00 afMUHUCTPaTUBHBIX MPAaBOHAPYIICHUSX, a TAKXKE
JPYTUM 3aKOHOJIATEIbCTBOM.

JlucuuruiiHapHass OTBETCTBEHHOCTh HACTYNMaeT 3a COBEPUICHHWE JAUCHUIUIMHAPHBIX
IPOCTYNKOB, TO €CTh 3a HAapYIICHHE TPYAOBOW IHCIUILIMHBL, KOTOPHIE MOTYT BBIPaXKaThCs B
HECOOIIOZICHUN TPEeOOBAHUM, IPEABABIAEMBIX K pAOOTHUKAM.

MarepuanbHass OTBETCTBEHHOCTh HACTYMAaeT 3a YIIEpO, MPUUMHEHHBIA IPEINPHSITHIO,
YUPEKACHUIO, OPraHM3aluU PabOYUMH M CIYKAIIUMHU IPU HECOOTIOJAEHUH UMM TPYIOBBIX
00s513aHHOCTEH.

KoHcTUTylIMOHHAsT OTBETCTBEHHOCTh — 3TO OpUAMYECKas OTBETCTBEHHOCTH JIMII,
M30paHHBIX B OpraHbl TOCYJapCTBEHHOW BJIACTH, HACTYyMAloOINas 3a HapyLICHUS CTaTyca
BBIOOPHOTO JIMLA M BJIEKYIAsi IPEABApUTEIILHO MPOIEypy OT3bIBA OT BIIACTH.

OOmass Teopus mpaBa 0c00O BBAETSIECT [Ba THIA CONHMAIBHONW OTBETCTBEHHOCTH:
PETPOCIIEKTUBHYIO U TIO3UTUBHYIO.

PerpocniekTnBHasE OTBETCTBEHHOCTh MMEET MECTO B TOM CiIydae, KOrja CyOBEKT HeceT
OTBETCTBEHHOCTb 3a MPOTHBOIIPABHOE JAESHUE, KOTOpPOE coBepIIni B mpouuioM. Ilo cymecTBy
BCC BUJBl IOPUAMYECKOM OTBETCTBEHHOCTH HMEIOT PETPOCIEKTHUBHBIN XapakTep, TaK Kak
OTBETCTBEHHOCTb HACTYMAEeT 3a COJIESHHOE, a He 32 HAMEPEHHE COBEPLIUTH MPOTHBOIPABHBIN
HOCTYIIOK.

20.6. O0cTOAATENBCTBA, HCKJIIOYAIOIIUE IOPUANYECKYI0 OTBETCTBEHHOCTh
O6CTO$ITGJII>CTB3., HUCKITIOYaromMue HOpUANYCCKYH0 OTBCTCTBCHHOCTH, B 3aBUCUMOCTU OT
MPU3HAKOB, YCTPAHAIOIINX JIETUKTHOCTD JESTHUS, MOTYT ObITh 0ObEIUHEHBI B HECKOJIBKO IPYIII.

69



1. OOGcrosTensCTBa, HCKIIOYAIOIKME OOIIECTBEHHYIO ONAcCHOCTb JEAHUS. Takumu
00CTOSATENHLCTBAMH SBJISIIOTCS HeoOXoaumasi 000poHa, KpaHssT HEOOXOAMMOCTh M COBEpIICHUE
MaJIO3HAYUTEIBHOTO ACSHHUS.

2. OOcTosATEeNnbCTBA, HCKIIOYAIONINE TPOTHUBOIPABHOCTh COACSIHHOTO. OTy TPYIITYy
00pa3yloT Takue OOCTOATENbCTBA, KaK NPO(ECCHOHANBHBIM WM XO3SHCTBEHHBI pPHCK,
UCIIOJIHEHUE NTPHKa3a UM UHOW 00s3aHHOCTH.

3. O6crosTenbCTBA, UCKITIOYAIOIINE BUHOBHOCTH AesHUs. K 3Tol rpymme cieayer oTHeCTH
Ka3yC WJIM ciay4ail 6e3 BUHBI, (PU3NYECKOE MITU IICUXUUYECKOE MPUHYXK/IEHUE U HEBMEHAEMOCTb.

Bce mnepeuncrneHHble NEHCTBUS HE SBISIIOTCS MPAaBOHAPYIICHHUSAMM, TaK KaKk B HHX
OTCYTCTBYET OOILECTBEHHAs! ONTACHOCTh, IPOTUBOIIPABHOCT MO0 BUHOBHOCTbD JESHMUSL. 4.

5. OO6crosATenbcTBa, HUCKIIOYAIOMIME HAKa3yeMOCTh. TakuMu 0OCTOATENbCTBAMH IO
NEUCTBYIOIIEMY  YTOJIOBHOMY 3aKOHOJATENIbCTBY  SBJAIOTCS  JOOpPOBONBHBIM  OTKa3  OT
NPECTYIUICHUS; HAJIMYUE CYMPYKECKHX JHOO POACTBEHHBIX CBS3€H C JUIIOM, COBEPILMBIIMM
IPECTYIUIEHHUE; B CIIy4ae COBEPILIEHUS YKPBIBATEIbCTBA U HEJJOHECEHUS O IIPECTYIUICHUH.

Tema 21. BAKOHHOCTD U ITPABOITIOPAIOK

21.1. IlonsiTHe, CYyHIHOCTD, COACPKAHUE, IPUHIMIILI U TAPAHTHH 3AKOHHOCTH

1. 3aKOHHOCTb KakK CIJIO)KHOE€ COI[MAIbHOE SIBJICHHE B TEOPHM IpaBa MOHUMAETCS IO -
pazHOMYy: OO Kak MPUHIUI, OO0 KaK METOJ, WJIH, HAKOHEIl, KaK PEKUM TOCYAapCTBEHHOTO
ynpapiaeHus. Ecii 3aKOHHOCTh Kak NPUHLUI JEATEIbHOCTH BEIET K OTOXJIECTBICHHUIO €€ C
NPaBOBEIMU HUOesIMU U cepoil TpaBoco3HAHUS CYyOBEKTa, TO 3aKOHHOCTh KaK METOJ
NEeSTENIbBHOCTH OTOXIECTBISIETCd ¢ (QopMamMH peanu3aluu 3aKkoHOB. OJHAKO 3aKOHHOCTb HE
METOJ peajH3alli, a COCTOSHHUE OOIIECCTBEHHBIX OTHOUICHUH, OOYCIOBICHHOE peau3aluei
3aKOHOB.

Bonee Onm3ku K WCTUHE T€ aBTOPBI, KOTOPBIE PACCMATPUBAIOT 3aKOHHOCTh KaK MPaBOBOM
pexuMm. TloHATHE 3aKOHHOCTH Kak peKMMa BBITEKaeT U3 TOTo (pakTa, 4To MpaBo OOBEKTHUBHO.
OHO OpPOX/IAET 3aKOHHOCTh, KOTOpasi CBA3aHa C OCYIIECTBICHUEM TIpaBa.

B mmpokoM cwmbiciae 3aKOHHOCTh — 3TO TOCIOJCTBO 3aKOHOB B OOIIECTBEHHOM KU3HU, TO
€CTb IIPAaBOBOM PEXHUM, IIPU KOTOPOM HOPMATHBHBIE IPEANHUCAHMS OCYIIECTBISIOTCS BCEMU
y4aCTHUKAMU MTPABOBBIX OTHOLICHHH.

3aKOHHOCTbH B Y3KOM CMBICJIC CJIOBA — 3TO MpaBOMCpPHAAd ACATCIBHOCTD IOCYyAapCTBCHHBIX
OpraHoB, KOTOpasi COOTBETCTBYET MPUHIUITY 3aKOHOCOOOPa3HOCTH.

CYH_IHOCTI: 3aKOHHOCTH 3aKJII04acTCA B TOYHOM W HCYKIIOHHOM CO6JIIOI[CHI/II/I, HUCITOJIHECHNU
U TMPUMEHEHMHM 3aKOHOB M IOJI3aKOHHBIX AaKTOB BCEMHU CyOBEKTaMHU IpaBa: Tpa)KAaHAMU,
AOJDKHOCTHBIMU JIMIaMU, TOCYAApCTBCHHBIMU U OGH.ICCTBGHHBIMI/I OpraHu3alusiMu.

B conepkaHun 3aKOHHOCTH BKJIIOYAIOT JBa 3JEMEHTA: HAJIMYWEe 3aKOHOB U peanu3allfio
3aKOHOB. OJJHAKO 3aKOHBI KaK TAKOBbIE HE BXOJAT B COJEpXKaHUE 3aKOHHOCTU. OHHU SIBISIOTCA
HOPMAaTUBHON OCHOBOM 3aKOHHOCTH. [Ipu 3TOM 3aKOHBI JOJKHBI UMETh TPABOBOM XapakTep, TO
CCTh BbIPpAXKATb MHTCPCCHI BCCI'O HACCIICHHS, 4 HC ITPONU3BOJI BJIaCcTEH.

3HaueHue 3aKOHHOCTU COCTOUT B TOM, YTO 3aKOHHOCTH IPOTHUBOCTOUT JECIIOTU3MY BIIACTH,
OXpaHACT JIMYHOCTb OT TMPOU3BOJIa, TOCYAAapCTBO OT aHApPXUH, OGH.IGCTBO OT HaCHJIHUA.
OTcyTCTBHE 3aKOHHOCTH TOPOXKIAET IMUPOKUN aIMUHUCTPATUBHBIN TPOW3BOJ W BceoOIee
6e33akoHne. OTKa3 OT 3aKOHHOCTH CIOCOOCTBYET POCTY KOPPYIILIUH, TPECTYIMTHOCTH, CKaIaIlH
HACHJIUS BO BcexX ero (opMax U BeNeT K JIerpaialliy O0IIeCTRa.

HOI[ INpUHOHUIIAMU 3aKOHHOCTU MOHUMAKT NPUHIOUIIHAIBHBIC ITOJOKCHHUA HpaBOBOI\/'I
JKU3HU OOIEeCTBA, KOTOPBIE BBIPAXKAIOT cojAep:kaHHe 3aKOHHOCTU. K mpuHIunam 3aKOHHOCTH
OTHOCSIT BCEOOIIHOCTh 3aKOHHOCTH, BEPXOBEHCTBO 3aKOHA, EAWHCTBO 3aKOHHOCTH U
1eJIeCO00Pa3HOCTH, CBA3b 3aKOHHOCTH C KYJIbTYpOil, HEOTBPAaTUMOCTh OTBETCTBEHHOCTH U
KOHTPOJIb 3a peajan3alnei 3akoHa.

BceoOuHocTh 3aKOHHOCTH O3HAa4yaeT PaBEHCTBO BCEX IMepell 3aKOHOM HE3aBHUCUMO OT
CcouaJIbHOI'O IIOJIOKCHUA, 6.HaI‘OCOCTO$IHI/I$I, HAallMOHAJIBHOCTU W JPYIrux IMPU3HAKOB.
[TocnenoBarenbHOE MPOBEACHHE B KU3HB ATOTO0 MPHUHIIMIA OOECHeYMBaeT MpaBa U CBOOOIBI
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JUYHOCTH, A TAK)KE PaBHYIO OTBETCTBEHHOCTb BCEX IMEPE] 3aKOHOM.

EnuHcTBO 3aK0HA 03HAYAET, YTO 3aKOHBI UMEIOT OJIMHAKOBYIO CUJTy Ha TEPPUTOPUU BCETO
rocy/apcTBa. 3aKOHHOCTh HE MOXKET OBITh KATy’)KCKOW WM KazaHckod. OHa JOKHA OBITh
eanHOM Bcepoccuiickoi. [IposiBeHne MeCTHHYECTBAa MPEACTABISCT COOOW SIBHOE OTCTYILJICHUE
OT 3aKOHHOCTH.

BepxoBeHCTBO 3aK0HA 03HAYAET, YTO 3aKOHBI 00JAAIOT BHICHICH IOPUIAMYECKON CHIIONW H
BBICTYIIAIOT OCHOBHBIM PETYJSTOPOM OOINECTBEHHBIX OTHOIICHWA. Bce npyrue HOpMaTHBHBIC
aKThl SIBJSIOTCS MOJ3aKOHHBIMHM M MPUHUMAIOTCSI HA OCHOBE M BO HCIIOJHEHUE 3aKOHOB. DTOT
NPUHIIMIT  HAMpaBJIeH TPOTUB CO3JAaHMS BEIOMCTBEHHBIX HOPMATHBHBIX AaKTOB, HE
COOTBETCTBYIOIIMX 3aKOHAM, U CAMOYMHHBIX PACIIOPSIKEHUN TOJKHOCTHBIX JIMII.

EnuHCTBO 3aKOHHOCTH M 11€JIeCO00Pa3HOCTH 03HAYAET HEJOIMYCTUMOCTh OTCTYIUICHHHA OT
MpEeANMCaHUI 3aKOHA MO COOOPaKEHUSIM MHUMOMH, JIMOO MPeCcIoBYTON 1ienaecoodpaszHocTu. Moo
BHICIIASl II€JIECOO0PA3HOCTh 3aKIIOYaeTCsl B HEYKOCHHUTEIBHOW peanu3aluu TpeOoBaHUM
3aKOHOB.

HepaspbiBHas CBsI3b 3aKOHHOCTH C KYJIbTYpOM COCTOUT B TOM, UYTO 3aKOHHOCTH JOJIKHA
ONMMpaThCS Ha MpaBoOBble (KYJIbTYpPHBIE) 3aKOHBI U TMPABOBYIO KyIbTypy. LluBuiam3oBaHHBIE
3aKOHBI CO3/IAI0T HOPMATUBHYIO 0a3y 3aKOHHOCTH, a TIPAaBOBasi KyJIbTypa BBICTYIIAECT B KA4eCTBE
YCIIOBUS CO3/IaHUS 3aKOHOB U Ka4eCTBEHHOM MX peaTu3aliuu.

HeoTBpaTuMOCTh OTBETCTBEHHOCTH O3HAYAET, UTO YKPEIJICHUE 3aKOHHOCTU CBSA3aHO HE C
CYpOBOCTHIO 3aKOHOB, a C HEM30€KHOCThIO HakazaHud. Ha mnpakTuke peanuzanus 3TOrO
NPUHIIMIIA JOJDKHA TPOSIBIATHCS B  TOBBIIMICGHUHM PACKPBIBAEMOCTH MPECTYIUIGHUUH U
CBOEBPEMEHHOM PAaCCMOTPEHUH aIMUHUCTPATUBHBIX, YTOJOBHBIX U IPAKIAHCKUX JIEI.

Kontponp 3a peanusanueil 3aKOHOB 3aKIIIOYAE€TCS B OCYIIECTBICHUM KOHTPOJIS 3a
NEeSTENIbHOCThIO TOCYaPCTBEHHBIX OPTraHOB, JOJDKHOCTHBIX JIMI] M TPaBOOXPAHUTEILHOM
CUCTEMBI B TeIOM B ¢GopMe TMPOKYPOPCKOTO M KOHCTUTYIIMOHHOTO Haa30pa, H0O0
OECKOHTPOJIBLHOCTh BO MHOTHX CIIyJasiX MOPOXKIAET Oe33aKOHUE.

lapanTusiMu 3aKOHHOCTU SIBISIOTCS OOBEKTHBHBIE M CYOBEKTHUBHBIC (DAKTOPHI, KOTOPHIC
CO3/al0T MPOYHYI0O OCHOBY TOYHON M HEYKJIOHHOW peanu3aliil 3aKOHOB BCEMH CYyOBEKTaMu
mpasa.

B cucremy rapaHTHM 3aKOHHOCTH BXOJST COLUAIbHO-DKOHOMHUYECKHE, MOJIUTHUYECKUE,
UJICOJIOTUYECKHE, IOPUANUECKIE U O0IIECTBEHHBIE TapaHTHH.

ConuanbHO-35KOHOMHUYECKHUMH TapaHTUSMU 3aKOHHOCTH SIBIISIIOTCA BBICOKHI YpOBEHb U
CTa0MIIBHOCTh 3KOHOMHUKH, MHOTooOpasue (opM COOCTBEHHOCTH, YCTPaHEHHWE MOHOIOJIHM3MA,
OTCYTCTBHE COI[MAIBbHBIX KPU3HCOB, BBICOKUN YypPOBEHb COLMANBHON 3alIUIIEHHOCTH U
MaTepUuaIbHOrO 00eCIIeYeHUSI.

[TonuTHyeckre rapaHTUU 3aKJIIOYAIOTCS B YKPEIJICHUH JIEMOKpaTh3Ma rocyAapCTBEHHOTO
U OOIIECTBEHHOTO CTPOS, pACHIMPEHUU TIACHOCTH H OOIIECTBEHHOTO KOHTPOJS 3a
JESATEILHOCTRI0O aJIMUHHUCTPAIIUA BCEX YpOBHEH, (OPMHUPOBAHMM € PA3BUTUU OTKPBITOM
MOJUTUYECKON CUCTEMBI.

Wneonornyeckre rapaHTUd BKIIIOYAIOT B ce0s HOPMUPOBAHUE, Pa3BUTHE U YKpEIICHUE
UJCOJOTHH, pAacCMATPUBAIONICH 4YeNOBeKa B KAa4eCTBE BBICIICH IIEHHOCTH OOIIecTBa, a
rpakIaHMHA — B KaYECTBE BBICIICH LIEHHOCTH rOCyAapCcTBa.

IOpunuyeckre rapaHTUM 3aKIIOYAIOTCS B COBEPIICHCTBOBAHWM HOPMATHUBHON 0as3bl,
pa3lieNieHuy BIAacTed, CBOEBPEMEHHOM IMPEAOTBPAILEHUH, MPEAYNPEXKACHUH U IPeceyeHUH
MpaBOHAPYIICHH, 00ECIIEYCHUH MTPaB JIMYHOCTU 3aKOHHBIMH CPEICTBAMHU.

OO01ecTBEHHBIE TapaHTUU BKIIOYAIOT B ceOsl BHICOKUI YpPOBEHb MPABOBOTO CO3HAHUS U
MPaBOBOM KyIbTYyphl OOIIECTBa, HETEPIIMMOCTh K HAPYIICHHSM 3aKOHOB, AaKTHBHOCTH
OOIIECTBEHHBIX OpPraHU3aluii 1 MAaCCOBBIX MPABO3ALIUTHBIX IBHYKEHUH.

21.2. IlonsiTHe MPABONMOPAAKA, COOTHOLIEHHE €r0 ¢ 3aKOHHOCTHIO M TUCHHMILIUHOM
3aKOHHOCTB COOTHOCUTCA C TpeM}I OI[HOHOpHI[KOBBIMI/I SABJICHUSIMMUA . OGH.IGCTBGHHBIM
MOPSIIKOM, TPABOIOPSIIKOM M THCIUTLTAHOM.
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OOmiecTBEHHBI MOPSAAOK IMPEJICTABIsAET COOOH CHCTEMY YIOPSIOYEHHBIX CTAOMIBHBIX
OOIIECTBEHHBIX OTHOIIEHUH, CII0KUBIIUXCS T0J] BO3/ICHICTBUEM COLMANIBHBIX HOPM, HOPM IIpaBa,
MOpai 1 00bIuaeB.

[TpaBomopsiiok — 3TO0 YacTh OOIIECTBEHHOIO MOPSIKA, KOTOpas CKJIaJIbIBAETCS IOA
BO3/ICCTBUEM IPABOBBIX HOPM U COCTABISET SAPO oOIIecTBEHHOro mnopsaka. Ilo coeit cyrtu
IPaBOMOPSIOK  MpPEACTaBIsAeT cOo0OM  peaqn30BaHHYIO  3aKOHHOCTb, MO0  IpaBoBas
YIOPAIOYCHHOCTh OOIIECTBEHHBIX OTHOLICHUN MPEAIoaaraeT MOBCEMECTHYIO U BCECTOPOHHIONO
peanu3anuio MpaBoBbIX HOpM. [IpaBomopsimok — 3TO pe3yabTaT 3aKOHHOCTH, TO €CTb
YIOPAIOYCHHAs CHCTEMa BCEX NPAaBOOTHOLICHUWN: KOHCTHUTYIMOHHBIX, aIMHHHCTPATUBHBIX,
IPaXJaHCKO-NIPABOBBIX M JpPYyrux. Paszauuuss Mexnay MNpaBONOPSAKOM U OOIIECTBEHHBIM
NOPSKOM 3aKJIIYalOTCs B CIEAYIOLEM: 1) OHM HE COBNAJalOT IO CBOEMY TI€HE3HCY,
IIPOMCXOXKACHUIO, 3BOIIOLUH. [IpaBonopsa 10K Kak MOJIUTUKO—TIPABOBOE SIBJIEHUE 3apOXKIACTCS B
o0miecTBe Topa3lo MO3PKE, BMECTE C BO3HUKHOBEHHMEM TOCYNapcTBa, IMyOIMYHOW BIIACTH,
3aKOHOJIaTEILCTBA; 2) Y HUX pa3Has HOPMaTUBHAS OCHOBA; 3) OHM 10 — HHOMY 00€CTIeUnBarOTCHI.
B ornmnume oT mpaBomopsaka OOLIECTBEHHBIH MOPAJOK OMHUPAETCS HAa CHIY OOIIECTBEHHOTO
MHEHHS; 4) NpU HapyUIEHUH MPaBONOPSAIKAa U OOLIECTBEHHOrO MOpPsIKAa BO3HMKAIOT Pa3HbIE
NOCJIEACTBHS, 5) MPaBOMOPSAOK M OOIIECTBEHHBIM MOPSIOK HE TOXIECTBEHHBI IO CBOEMY
00BbEMY, COJIEPKAHUIO U DIIEMEHTHOMY cocTaBy. [locneanuii mupe nepsoro.

[IpaBonopsimok  Kak  LEJNOCTHas CTPYKTypa B  OOIIECTBE OCHOBBIBACTCS  Ha
OCHOBOIIOJIATAOIIMX TpHHIMIAX (TpeOoBaHMsIX): 1) NPUHOMI KOHCTUTYIIMOHHOCTH, YTO
O3HAyaeT, YTO MPaBONOPANOK NogunHeH KoHCTUTyIMM W obecreurBaeT €€ peaju3aluio.
KOHCTUTYLIMOHHBIA MOPSAAOK U €CTh CYIIHOCTh M COJAEp)KaHUE MPaBONOPAIKA; 2) MPUHIMII
3aKOHHOCTH; 3) NPUHIMII LEIOCTHOCTH W CTPYKTYPHOCTH; 4) NPUHIMII CyOOpAMHAIMH H
COINOYMHEHUS; 5) MPUHLIMIT YIOPSAA0YEHHOCTH M HOPMAaTUBHOCTH; 6) MPUHLUI CIIPaBeJIMBOCTH
¥ HPAaBCTBEHHOCTH; 7) MPUHIIMII TAPAHTUPOBAHHOCTH; §) MPUHIUIT TOJAKOHTPOIBHOCTH.

[TpaBonopsiIOK M 3aKOHHOCTb HE TOXKAECTBEHHBIC MOHATHS: OHU COOTHOCSITCA MEXITY
coboii kak wmenb U cpeAactBo. OCHOBHOE TNPUHIMIIMAIBHOE pa3iIuyhe 3aKOHHOCTH H
IPaBOMOPSIIKA COCTOUT: 1) 3aKOHHOCTb M MPABOMOPSIOK Pa3INYHBl O COAEPKAHUIO H
XapakTepy. 3aKOHHOCTh — KaueCTBEHHAs! CTOPOHA MPaBOBOM JEATENIFHOCTH CYOBEKTOB IpaBa U
UX IOBEJEHUs, a MPABONOPSIAOK — COCTOSHHE NPaBOBOM KM3HM 0OIIeCTBa; 2) 3aKOHHOCTh U
IPaBOMOPSIIOK BBICTYMAIOT PA3JIMYHBIMHU ATAllaMH peaji3allid BOJM W HHTEPECOB BJIACTU H
HapoJa. 3aKOHHOCTb JIOTUYECKH IPEIIECTBYET MpaBonopaaky. I[IpaBonopsiok — 3To NpoaykKr,
UTOT 3aKOHHOCTH; 3) 3aKOHHOCTh M TIPABOIMOPSAOK HECYT Ppa3IUYHyI0 IPaBOBYIO
(YHKLINOHATIBHYIO Harpy3Ky. 3aKOHHOCTb — 3TO CPEICTBO OCYLIECTBICHMs IPABONOpPSIKA, a
IPaBOMOPSIIOK — Pe3yNbTaT OCYIIECTBICHHS 3aKOHHOCTH M PEAJIbHBIN ITOKa3aTellb €€ COCTOSIHUS
B O0ILIECTBE.

[Ipuyem 1enBIO SIBJISETCS MPABOMOPSIOK, a CPEICTBOM BBICTYHAET 3aKOHHOCTb. JTO
O3HauyaeT, 4YTO IPABONOPSINOK MOXKET ObITh OOECHEeYeH TOJbKO IPABOBBIMU CpPEACTBAMHU H
3aKOHHBIMU MeToaMu. He3akoHHBIE crIOcOObI MOAEPKAHUS MTOPSIKA Pa3pyLIAOT €ro U3HYTPH,
TaK Kak IPOTHBOpEYaT MPUPOJIE MPABONOPsAKA KAK MOPAIKA 3aKOHHOTO.

Tam, T MOPSIIOK B OOIIECTBE JIEPKHUTCA TOJIHKO HA Y3aKOHEHHOW CHIIC, BBIIABAEMOM 3a
IpaBO, IPaBOBOW MOPSIOK OTCYTCTBYeT. Ero Mecro 3aHMMaeT 3aKOHONOPSAIOK — Cypporar
IPaBOMOPSIIKA. 3aKOHOMOPSAJOK HAXOJIUT CBOIO OMOPY HE B IMPABOCO3HAHMM TPaXKAaH, a B
3aKOHOIOCITYIIIAHUH, OCHOBY KOTOPOI'O COCTABJISIOT HETaTHBHbIE CAaHKIUM 3aKoHa. [1oannHHBIN
IPaBOMOPSIIOK TECHO CBSA3aH CO CBOOO/IOM, HA CO3HATENILHOM M JOOPOBOJIBHOM OCYIIECTBICHHH

MPABOBBIX MpPEANUCAHUN TpakJaHaMH, C JIPYrol CTOPOHBI — Ha 3allUTe IpaB U CBOOOJ
rpaXKIaH opraHaMH rocyJapCTBa.
JucuumimHa — 3TO cuUcTeMa OOUIECTBEHHBIX OTHOLICHHM, KOTOpas CKJIaJbIBaeTCs B

VUPSKICHUAK, TMPEANPUATHSIX W OpTraHu3alusaX ¢ JPYruX OOIIECTBEHHBIX MeECTaX B
COOTBETCTBUM C HOpMamH IpaBa, IMpaBWJIAMHU BHYTPEHHEro pachopsika H APYruMu
COLIMATTLHBIMA HOPMaMH, CTIOCOOCTBYIOIIIMMHU JTOCTHKEHUIO COIMATBHO-3HAYNMBIX PE3yIhTaTOB.
CymHOCTh AMCUMIUIUHBI 3aKII0YAaeTcs B CO3HATEIBHOM CaMOOTPAaHMYEHUH WHAMBHIA B
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npoliecce KOJUICKTUBHOM JESTENIbHOCTA. BHEUHSs AMCHUIUIMHA — TPOSBICHUE MYILITPHI,
BHYTPEHHSI — SIBJICHUE KYJIbTYPHI.
3aKOHHOCTL — 0o0Jiee y3KOe MOHSTHE, YeM IUCLUIUIMHA, W00 eClH TMEepBOE O3HAYaeT
coOJI0ICHHE JIUIIb TPABOBBIX HOPM, TO BTOPOE — COOJII0/IEHUE BCEX COLIMABHBIX HOPM.
Pe3ynpTaToM AMCHUTIITUHBI SBISETCS OOIIECTBEHHBIN MOPSIIOK.

Tema 22. MEXAHU3M IIPABOBOI'O PETYJIMPOBAHUS

22.1. TlonsiTHe MPABOBOr0 PeryJMpPOBAHUNA W NMPABOBOr0 Bo3AeHcTBUA. MexaHH3M
NMPaBOBOI0 PeryJIMPOBaHNsI: MOHATHE U OCHOBHBIE 3JIEMEHThI.

CrnenyeT BUAETh pa3HUILy MEXAY MPaBOBBIM PEryJIMPOBAHUEM U NIPABOBBIM BO3/ICHCTBUEM.

Eciu mpaBoBoe perynupoBaHHE OOBIYHO OIPENCISIOT KaK OCYIIECTBIsIEMOE BCEH
CUCTEMOHN IOPUAMYECKUX CPEICTB BO3ACHCTBHSI Ha OOILIECTBEHHBbIE OTHOIICHUS C LEIbIO HMX
YIOPSAOYCHHsSI, TO MPABOBOE BO3JEHCTBHE — KaK B3STHIA B €IMHCTBE U MHOr00Opasuu BeCh
MIPOLIECC BJIUSHUS [IpaBa Ha COLMANIbHYIO JKU3Hb, CO3HAHUE U TOBEJCHHE JIIOCH.

Paznmuuust Mexay TpaBOBBIM PETYIMPOBAHMEM M TPABOBBIM BO3JEHCTBHEM COCTOST B
cienyomeM. Bo-mepBbIX, NpeAMET NPaBOBOIO PEryIHpPOBAaHUS HECKOJIBKO YKe IpeaMera
MIPABOBOr0 BO3JACUCTBUS. B mocnenHuii BXOAAT M TaKUE 3KOHOMHUYECKHUE, TOJUTHYECKUE,
COLIMAJIbHBIE OTHOLICHMSI, KOTOPbIE MPAaBOM HE PETYIHUPYIOTCS, HO Ha KOTOPbIE OHO, TaK WU
WHAYe, PACIIPOCTPAHSIET CBOE BIIHSIHHE.

Bo-BTOpBIX, €ciiu mpaBoBOE PETYIMPOBAHKE KaK CHEIHAIbHO-IOPUINYECKOE BO3/IEHCTBUE
BCEr/la CBSI3aHO C YCTAHOBJICHHEM KOHKPETHBIX MpPaB M OOS3aHHOCTEH CYyOBEKTOB, C MPSIMBIMU
MpEeIUCaHUSIMH O JOHDKHOM M BO3MOXHOM, TO IIPABOBOE BO3/ECHCTBUE — HE BCET/IA.

MexaHu3M TPaBOBOTO  PETYIHMPOBAHHUS— OTO CHCTEMa IOPUIUYECKHX  CPEJNICTB,
OpraHM30BaHHBIX HauboJiee MoCIeOBaTeIbHBIM 00Pa30M B LENSIX MPEOJOJICHUS MPEMsITCTBUIA,
CTOSIIUX HA yTH yJIOBJICTBOPCHUSI HHTEPECOB CyOBEKTOB MpaBa.

B kauecTBe MpaBOBBIX CPEACTB  BBICTYNAIOT HOPMBI M  MPHUHIMIBI  [PaBa,
MPABONPUMEHHUTENFHBIE aKThl, JOTOBOPHI, IOpuAHYecKue (akThl, CyOBEKTUBHBIC TIpaBa,
IOpUANYECKHE OOS3aHHOCTH, 3alpeThl, JILIOTHI, MEpPHI IMOOLIPEHHs, MEPbl HaKa3aHUs, AKThI
peanm3anuu npaB W obOs3aHHOCTEH M T.1. VIMEHHO TOT WM MHOW apceHan, Habop CpencTB
npuaaeT cneuuuKy oTpacisiM U HHCTUTYTaM Mpasa.

[IpaBoBBIE CpencTBA — 93TO TPABOBBIC SIBICHUS, BBIPAKAIOIINECS B HWHCTPYMEHTAX
(YCTaHOBJNIECHUSAX) U IETHUSIX (TEXHOJOTHUH), C TIOMOIIBIO KOTOPHIX YIOBJIETBOPSIOTCS MHTEPECHI
CyOBEKTOB MpaBa, 00ECIIEYNBACTCS JOCTHKEHIE COITMAIBHO MOJIE3HBIX IIeIEeH.

[lenpr MexaHW3Ma NPAaBOBOTO PEryJIMpPOBaHUS — OOECHeunTh CBOOOAHOE JBIKEHHE
WHTEPECOB CYOBEKTOB K IIEHHOCTSM (COJIEp)KaTelnbHBIA MpU3HAK). MeXaHu3M MPaBOBOTO
perylIupoBaHus — CHCTEMa Pa3IMYHBIX MO CBOEH MpHUpoie U QYHKIUSAM IOPUAUUECKUX CPEICTB,
MO3BOJIAIOIIMX  JOCTUTAaTh ero 1end (hopManbHBIA MpU3HAK). MexaHu3M IPaBOBOTO
perynupoBaHus IOKa3bIBaeT, Kak padoTaeT TO WJIM HHOE 3BEHO, TO3BOJISIET BBIJCIUTH OCHOBHBIE,
KJIFOUEBbIE, OTIOPHBIE IOPUANUYECKUE HHCTPYMEHTHI, 3aHUMAIOIINE ONPEICICHHOE HePApXUUECKOe
MOJIO’KEHUE CPEU APYTUX.

[ToTpeOHOCT, B pa3iMuYHBIX IOPUANYECKUX CpPEACTBAaX, ACHCTBYIONIUX B MEXaHU3ME
IIPaBOBOTO PETYJIUPOBAHUS, OINPEAENseTCs pa3HbIM XapaKTepoM JBUKEHHS HHTEPECOB
CyOBEKTOB K IIEHHOCTSIM, HAJIMYMEM MHOTOYHMCIIEHHBIX MPEMSITCTBHA HA 3TOM MyTH. MMeHHO
HEOJIHO3HAYHOCTh MPOOJIEMBbI YJIOBIETBOPEHMS] MHTEPECOB KaK COJAEPKATEIbHOTO MOMEHTA
IpeJnoiaraeT u pa3HooOpa3ue uxX MpaBoOBOrO 00ECIICYCHHUS.

MO>KHO BBIJENUTH CIEIYIOIINE AIEMEHTHI MEXaHU3Ma MPaBOBOTO PEryIMPOBAHUS:

1. HopMa TipaBa (B HEHl yCTaHABIMBAECTCS MOJIEIH YIOBICTBOPEHUSI HHTEPECOB);

2. opuaudeckuid ¢GakT WM (HAKTHYECKUH COCTaB C TAaKUM pemaromuM (akToM, Kak
OpTraHU3aIMOHHO-UCIIOTHUTEIHHBIA IPABONPUMEHUTEIBHBIN aKT;

3. nmpaBoOTHOIIEHHWE (HOpPMAaTUBHbIE TpPEeOOBaHMS 3/1€Ch KOHKPETHU3HPYIOTCS  JUId
COOTBETCTBYIOIIUX CYOBEKTOB);

4. aKTHl pean3aIuy MpaB U 00sS3aHHOCTEH (IelCcTBHS CyOBEeKTOB B (popme coOIoaeHMS,
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UCTIOJTHEHUS M UCTIOIb30BaHUA);

5. OXpaHUTEIbHBIN MPABONPUMEHUTEILHBIN aKT (B CiIy4ae IPaBOHAPYIICHUS).

22.2. Pe:xxnMbl, c1OCOOBI M THIIBI IPABOBOI0 PeryJIMpOBaHuUsI

[TpaBOBO#1 pekM — 3TO OCOOBII MOPSIIOK TPABOBOTO PETYIMPOBAHMS, BEIPAKAIOIIUICS B
OTIPENICJICHHOM COYETAaHWU IOPUIMYECKUX CPEACTB U CO3JAIOMIMKA KelaeMoe COIUAIbHOE
COCTOSSHUE U KOHKPETHYIO CTEleHb OJaronpusITHOCTH JUOO0 HEOIaronpusTHOCTH AJIs
YJIOBJIETBOPEHHSI HHTEPECOB CYObEKTOB IpaBa.

[TpaBoBBIM pexxuMaM MPUCYILHU CIETYIOIINE OCHOBHBIE MPU3HAKHU:

1) oHHM yCTaHaBIMBAIOTCS B 3aKOHOJATEIHCTBE M 00ECIICUNBAIOTCS TOCYIaPCTBOM;

2) UMEIT Menb crnenu@uyeckuM o0pa3oM perjJaMeHTHPOBATh KOHKPETHBIE 00JIacTH
OOIIECTBEHHBIX OTHOIICHUHU, BBIIEISISI BO BPEMEHHBIX M MPOCTPAHCTBEHHBIX I'PAaHUIAX TE WIH
WHBIE CYyOBEKTHI M OOBEKTHI TTPaBa;

3) mpexacraBiAlOT co0O0W OCOOBIM MOPSAIOK MPABOBOTO PETYIHPOBAHUSA, COCTOSIIMNA W3
IOPUANYECKUX CPEACTB U XapaKTEPU3YIOIIMM ONPEIEICHHBIM UX COUYETaHHEM;

4) co3maroT KOHKPETHYIO CTENEHb OJIaronpuUATHOCTH JHOO HEeOIaronpusATHOCTH JUIS
YIIOBJIETBOPEHUS HHTEPECOB OT/IEIbHBIX CYObEKTOB ITpaBa.

[IpaBoBbIe pEXHMMBI NPUAAIOT aJEKBATHOCTh W 3JIACTUYHOCTh HOpUAMYECKON (opme,
MO3BOJIAIOT €l 0oJiee YETKO YJIaBIUBATh Pa3inyusl HEOJAHOPOIHBIX COIMANBHBIX CBSI3EH, TOUHEE
pearupoBaTh M YYHUTBHIBATH OCOOCHHOCTH pa3HbIX CYOBEKTOB U OOBEKTOB, BpPEMEHHBIC H
IPOCTPAHCTBEHHBIE (PAKTOPHI, BKIIOUCHHBIE B Cepy AeHCTBUA MTpaBa.

B mporecce mpaBoBOro peryaupoBaHMS HCHOJIB3YIOTCS TPU CHoco0a peryiupoBaHUS:
JT03BOJIEHUE, OOBS3bIBAHUE U 3aIPEILICHHE.

1. [Jo3BoieHuEe CBSA3aHO C TPEAOCTABICHHEM CYOBEKTaM BO3MOXXHOCTH COBEpIIATH
orpeziefieHHbIE IEHCTBUS B COOCTBEHHBIX MHTEpecax (HampuMmep, pabOTHUK MPEIIpUITHS UMEET
IIPaBO Ha JIOCTOMHOE BO3HArpaXkJeHue 3a cBOW Tpyx). Jlo3BoseHHs BecbMa HEOHOPOAHBI. OHU
MOTYT BBIpaXkaThbCsl B TaKMX (opMmax, Kak CyObEeKTHBHOE MpaBo, CBOOO/A, 3aKOHHBINA HHTEpEC.
Kaxxnas u3 Ha3BaHHBIX (OpM HUMEET COOCTBEHHYIO MPUPOIY M 00JaJaeT COOTBETCTBYIOIIEH
CTENEeHbIO TAPAHTUPOBAHHOCTH.

2. OOGs3pIBaHME CBSI3aHO C BO3JIOKEHHEM Ha JIUI[ HEOOXOAMMOCTH COBEPIUIMTH aKTHBHBIC
yKa3aHHbIE B 3aKOHE JHOO0 JOroBope NEHCTBUS (HAalpuUMep, TOJDKHUKY HEOOXOAMMO HCIIOIHUTD
cBoU 00s3aTenbeTBa mepes Kpeautopom). O0s3bIBaHNE KaKk croco0 MpaBOBOIO PETyIHMPOBAHUS
OpUEHTUpPYETCSI Ha HWHTEpPEeChl YIPaBOMOYEHHOTO CyObEKTa U MPEACTaBIseT CcoOOM
cneunuyeckuii mpruKas, JOJIT COBEPIIATh ONpPEIeICHHbIC IeHCTBUS.

3. 3anpemeHre CBA3aHO ¢ HEOOXOAMMOCTBIO BO3JCp)KaHUS OT KOHKPETHBIX JCUCTBHH, C
[IACCUBHBIM TOBEJEHUEM (HampuMmep, paOOTHUKU IMPABOOXPAHUTEIBHBIX OPraHOB HE HMEIOT
paBa MPUMEHATh HEJI03BOJICHHBIE METO/IbI paccieoBaHus). 3anperieHue ecTh pa3HOBUIHOCTD
00s13bIBaHMS, TIPEACTABIISIONIAs COOOH OIpeesieHHOE 10JKEHCTBOBAHHUE.

CymiecTByeT TecHash B3aUMOCBSI3b MEXKIy OOS3BIBAHUAMU M 3alpelieHUsIMH, KOTOpbIE
JIOITYCKAIOT B3aUMHYIO OTIPE/IETICHHOCTb.

[Ton Tunmamu mpaBOBOrO PEryIMpPOBaHUS MOHMMAIOT T€ WM HHBIE COYETaHHs CIIOCOOOB
peryaupoBaHys MPU JOMUHHPOBAHUU JHOO TO3BOJICHUMN, MO0 OOS3BIBAHUN C 3alpeUICHUSMHU.
Briensior ABa THUIa MPaBOBOTO PETYIMPOBAHUS: 0OIIEA03BOIUTENbHbIN U pa3pelnTeNbHbIN.

Tak, 0O1Ie103BOMUTENBHBIA THII MPABOBOTO PETYIUPOBAHHMS OCHOBBIBAECTCS Ha 0O0IIEM
JO3BOJIGHUHU, W3 KOTOPOrO IIyTeM 3amlpelleHus jenaercss wuckioueHueM. Ero dopmyna:
JI03BOJICHO BCE, KPOME TOT'O, UTO MPSIMO 3aIPELICHO.

JlaHHBII THIT MPABOBOTO PETYJIUPOBAHUS CIOCOOCTBYET (MM XOTS OBl HE MPEMSATCTBYET)
IPOSIBJICHUSIM MHUIUATUBHOCTH, AaKTUBHOCTH, CAMOCTOSITEIBHOCTH U PEIIEHUH TeX WM HHBIX
3agady. OnHako MOJOOHBIM THUI MPaBOBOIO PETYJIMPOBAaHUS HE MPUMEHUM K JEATEIbHOCTH
rOCYJapCTBEHHBIX OPraHoB, MO0 3TO C€O34aN0 OBl BO3MOXKHOCTH Ui Pa3IMYHOrO poja
3II0YTOTPEOICHUM.

Pa3pemmTenbHblil THIT IPAaBOBOTO PETYJIMPOBAHUS OCHOBBIBACTCS HA OOILEM 3ampelieHun
KaKoro-iu0o BuJa NEWCTBUN, OJIHAKO B MHIUBUAYAIbHOM IOPSAJKE 3alpelieHHOE MOBEACHUE
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paszpemraercs. Ero ¢gopmMynupoBKa 3By4uT CIEAYIONMM 00pa3oM: 3allpelieHo Bce, KpOMe IPSIMO
pa3peleHHoro. OTo0 03HAYaeT, YTO YYAaCTHUK IPABOBBIX OTHOLIEHUH MOAOOHOTO THUIA MOXKET
COBEpLIATh TOJBKO JAEHCTBUSI, KOTOPBIE MIPSIMO pa3peIIEHbl 3aKOHOM, a BCE OCTAJIbHBIE NEHCTBUS
3aIpelieHbl.

22.3. PpPpexkTUBHOCTH NPABOBOI0 PeryJIupPOBaHMS

O} PeKTUBHOCTh MPABOBOTO PETYIUPOBAHUS — ITO COOTHOIICHHE MEXKTY MOCTABICHHOMN
nepes HUM LENbI0 U JOCTUTHYTBIM PE3yIbTaTOM.

B COBpPCMCHHBIX  YCJIOBUAX  MOXHO BBIJACINUTD CICAYIOMUC TYTU  MOBBIMICHUSA
3(PEKTUBHOCTH NMPABOBOTO PETYIMPOBAHUS

1) coBepiieHCTBOBaHHE MPABOTBOPUECTBA, B TMPOIECCE KOTOPOro B HOpMax Impama (C
YY4E€TOM BBICOKOTO YPOBHSI 3aKOHOJATENIbHOM TEXHUKM) Hauboyiee IOJHO BBIPAXKAIOTCS
0O0I1IeCTBEHHBIE HHTEPECHI U T€ 3aKOHOMEPHOCTH, B paMKaX KOTOPBIX OHU OyIyT JIeiCTBOBATD;

2)  COBEpIICHCTBOBAaHHWE  TNPABONPUMEHEHHS, UYTO  JOMOJHSET  JCHCTBEHHOCTh
HOPMATHBHOIO peryiupoBaHus. [IpaBonpuMeHeHHME Npekae BCEro 3HAYMMO TEM, 4YTO OHO
YUUTBHIBAET KOHKPETHYIO OOCTAHOBKY U CBO€0Opa3ue KaxKI0W IOpUANUECKON CUTYaIlNH;

3) moBBIIIEHNE YPOBHS MPABOBOM KYJIBTYpHl CYOBEKTOB IpaBa OyAeT BIUATH HA Kaue€CTBO
IIPABOBOI'0 PETYIUPOBAHNS, Ha MPOLIECC YKPETIICHUS 3aKOHHOCTH IIPABOIOPSIKA.

Tema 23. IPABOBBIE CUCTEMbI COBPEMEHHOCTH

23.1 TumnoJiorusi NPaBoOBBIX CHCTEM.

[TonsiTHE «TIpaBOBas CHCTEMay» HE CIEAYET OTOXKIAECTBIIATH C IIOHATUEM «CHUCTEMA IIPABANHU
IPaBOBOW HAJICTPOIKON 00IIecTBa.

Cucrema mpasa IpeAcTaBisieT co00i HOpMaTHMBHOE O0pa3oBaHME, KOTOPOE BKJIIOYAET B
ce0ss HOpPMBI TIpaBa, MPABOBBIE MHCTUTYTHI M OTpaciu mpasa. lIpaBoBas HaacTpoiika Kak
COBOKYITHOCTh IIPaBOBBIX B3IVIA0B, HOPM, OTHOIIEHUH W IOPUIUYECKHX YUPEKICHUN
XapaKTEpU3yeT MECTO IIPaBOBBIX SBJICHUM IO OTHOLIEHUID K JKOHOMHKE, OIPENEIeTCs
SKOHOMHYECKUM 0a3McOM U OIOCcpenyeT ero ropuauuecku. IIpaBoBas cucrema B OTJIMYME OT
IPaBOBOW HAJCTPOUKH XapaKTEPH3yeT B3aMMOCBS3b MPABOBBIX SBJICHUH, UX (YHKIMOHAIBHOE
Ha3zHaueHue. TakuM oOpa3oMm, MpaBoBas CHCTEMa M CUCTEMa IIpaBa COOTHOCATCA Kak LIE€JIoe U
4acTb.

CTIpyKTypHBIMH 3JI€MEHTaMH IIPAaBOBOM CHCTEMBI SIBJISIFOTCS IIPABO, MPAaBOCO3HAHUE,
IOpUAMYECKas MpaKTHKa, IOpUAMYEcKas HayKa, IIpaBoBas KyJbTypa, [IPaBOBbIE OTHOLICHUS U
IOpUANYECKAs TEXHUKA.

[IpaBoBast cucreMa u cucTeMa IIpaBa HE OJTHO U TO JKeE.

Ilon npaBOBOWM CHUCTEMOM B Y3KOM CMBICIE TIOHUMAETCS MPABO OMPEIAEICHHOIO
rocyJapcTBa, TO €CTh HAallMOHAJIbHAs MpaBoBas cucTema. B Oosee MMPOKOM CMBICIE TEpMHUH
«IIpaBOBasi CHCTEMa» CIYXKHUT Ji1 O0O3HA4EeHUs INPABOBBIX CEMEH, TO €CTb COBOKYIHOCTH
HAI[MOHAJIbHBIX IIPABOBBIX CHCTEM, MMEIOLIMX CXOJHBbIE NMPU3HAKU. B paMkax omHOl NpaBoBOM
CEMbH Ha OCHOBE HEKOTOPOM OOIHOCTH BO3MOYKHO BBIJIETIEHUE ONPENIEIEHHBIX IPYII IPABOBOM
CUCTEMBI.

Ceiluac mpaBOBas KapTa B MHUpe HacuuThiBaeT oOkojgo 200 mnpaBoBbIX cucTeM. B
3aBUCHUMOCTH OT KPUTEPHUEB pa3iauyaroT S5-8 IMpaBOBBIX CEMEH, B TOM YHCIIE CIABSHCKYIO,
POMaHO-T€PMAHCKYI0, MyCYJIBMAaHCKYIO CEMbIO OOIIEro Mnpasa U Tak jaajiee. BHyTpu pa3znuuHbIX
IIPABOBBIX CEMEW BBIIEISIIOT HECKOJIBKO JECSTKOB I'PYIII MPABOBBIX cUcTeM. Tak, B CIaBIHCKON
IIPABOBOM CEMbE Pa3IMYarOT IPYIILY POCCUMCKOTO IPaBa U 3allaJHOCIABIHCKOTO IIPaBa.

B ocHOBy kmaccupuKanuy MpaBOBBIX CHUCTEM MOTYT OBITh IOJOXEHBI HCTOPUYECKHUE,
UCOJIOTMYECKHE, TEXHUKO-IOPUIAUYECKUE, KYJIBTYPHO-IIPABOBBIC, PEINTHO3HO-ITUYECKHE U
Ipyrue Kkpurepuu. B cBs3u ¢ MHOrooOpa3ueM Mo3uiuii 1 TOUYEK 3pEeHHS CYIECTBYET MHOKECTBO
kjaccupukanuii npaBoBbIX cucteM. Hambonee aBTOPUTETHBIMU KiAaCCHU(DUKALMSAMU SBISIFOTCA
TpuxoToMuyeckass kinaccuukauus P.JlaBuma«crtuieBas» KiacCHpHUKAIMSA K.IBaiirepr,
I".Ketna, mHOTOaKkTOpHAs Kiaccudukanus npodeccopa A. X. Cannona.
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Wnes TpuXOTOMUU 3aK/IIO4aeTcsi B TOM, YTO TpH IpaBoBble ceMbu (PomaHO-repmaHckas,
AHTJIOCAKCOHCKAsi W COLMAJIMCTUYECKas) MPOTUBOCTOAT JAPYr JpYyry B IUIaHE pPa3IudMid.
OcranbHble MPaBOBbIE CEMbH («PETUTHO3HBIE U TPAAULUOHHBIE CHCTEMBI») MPUMBIKAIOT K
TOCIO/ICTBYIOUIMM TPABOBBIM CHUCTeMaM. B OCHOBe TpHXOTOMHUYECKOW KiaccH(PHUKAIUM JiexkatT
JIBa KpPUTEpUS — UACOJOTUYECKUN U TEXHUKO-IOPUIUIECKUN.

«CTuneBasy KiacCU(PUKAIUs MPABOBBIX CUCTEM YYUTBIBAET HECKOJIBKO SIBJICHUH, KOTOPbIE
XapaKTepU3yIOT «CTWib npaBa». K takum npasossiM siBneHusM K.I[Baiirepr u K.Ketn otHoCsT
MIPOUCXO0KICHUE M HBOJIIOIMIO NPABOBOM CHUCTEMBI, IPUPOJY HMCTOYHUKOB IpaBa, MPABOBBIC
MHCTUTYTHI, OCOOCHHOCTH IOPUANYECKOTO MBILIUICHUS, a TakkKe uaeosorndeckue Qaxropsl. Ha
S9TOM OCHOBE AaBTOPBI BBIIEIAIOT BOCEMb IPABOBBIX KPYrOB: POMAHCKHW, T€PMaHCKUU,
CKaHJMHABCKHUH, aHIJI0-aMEPUKAHCKUM, COLIMATMCTUYECKU I, UCITAMCKU, NHIYCCKUI U IPYTHE.

MmuorodakropHas kiaccudukaius mpaBoBeiXx cucteM A.CaujoBa MOCTpOCHA Ha OCHOBE
TPEX B3aMMOCBSA3aHHBIX KpUTEpPHEB. TakKMMM KpPUTEPUSIMH SBISIOTCS HCTOPUYECKUI TE€HE3UC
MIPaBOBBIX CHCTEM, CHUCTEMa HCTOYHHMKOB IIpaBa, CTPYKTypa IPAaBOBOM CHUCTEMBI, €IUHCTBO
HPKOHOMUYECKOTO pa3BUTHs. B COOTBETCTBUY C yKa3aHHBIMHM KPUTEPUSMH BBIIEISAIOT STIPAaBOBBIX
ceMeil: pOMaHO-TePMAaHCKYI0O IPAaBOBYIO CEMbIO, IMPaBOBYIO CEMbI0 OO0IIEro Tpasa,
CKaHJMHABCKYI0 IPAaBOBYIO CEMbIO, JIATHHOAMEPUKAHCKYIO, MYCYJIBbMAHCKYI0, HHAYCCKYIO,
JTAIIbHEBOCTOYHYIO MPABOBYIO CEMbIO 1 CEMbIO OOBIYHOIO TpaBa.

Takum 00pa3oM, B OCHOBE LMBUIIM3ALIMOHHON THIIOJIOTUM JIe)KaT KpuTepuu: 1) oOUIHOCTD
reHe3rca TPABOBOM CHUCTEMBI, OCOOCHHOCTH €€ BO3HHKHOBEHHUS; 2) OOIIHOCTh HCTOYHHUKOB,
(dopM 3aKpervieHns: U BBIPAXEHUS HOPM IpaBa; 3) CTPYKTYpHOE €IMHCTBO M CXOJCTBO MPaBbIX
CUCTEM, BXOJSIIUX B OJHY MPaBOBYIO CEeMbIO; 4) OOLIHOCTh MNPUHIUIIOB PETYIUPOBAHUS
OOIIECTBEHHBIX OTHOIICHUH; 5) €INHCTBO TEPMUHOJIOTHH, IOPUANYECKUX KaTeTOpUil U TOHATHIA,
a TaK e IOPUINIECKON TEXHUKU U CUCTEMATU3ALINH.

C yderoM YyKa3aHHBIX KpPHUTEPHEB COBPEMEHHOW KOMNApaTHUBUCTUKUA  (HayKa
CPaBHHUTEIBHOTO MPaBOBENEHNUS) KIacCU(PUIMPYIOT MPABOBbIE CUCTEMbI: AHIJIO — CAaKCOHCKYIO;
POMaHO — repMaHCKYI0; PETUTHO3HO — IPABOBYIO; TPAAUIMOHHYIO (CEMbsI OOBIYHOTO MPaBa).

23.3. PomaHo-repMaHcKasi IPaBOBasi ceMbs (CeMbsi KOHTMHEHTAJbHOI0 MPaBa)

K pomaHo-repMaHCcKoOl MpaBOBOM CEMbE OTHOCSIT MpaBOBble cucTemMbl MTanuu, @panunu,
[Mopryranuu, 'epmanuu, ABctpuu, llIBeiinapuu, Poccun, Ykpaunsl, benopyccun, Kazaxcrana u
npyrue. B kauecTBe caMOCTOSITENBHOM TpyHIbl MPaBOBBIX CHCTEM B pPaMKax pPOMaHO-
TepMaHCKON TIPABOBOI CEMBbH MOXKHO BBIJCIUTH CIAaBSIHCKHE TpaBoBble cuctembl (FOrocmasum,
bonrapuun u 1.1.). CoBpeMeHHas mpaBoBasi cucteMa Poccuu mpu Bcex ee 0COOCHHOCTSX Ooliee
OnMu3Ka poOMaHO-TePMAHCKas MPaBOBasi CeMbsl, BO3HUKINAsA B 12-13 BB. B pe3ynbraTe peLeninu
PUMCKOTO TpaBa.

Cpenu npu3HaKoB pOMaHO-T€PMAHCKOW MMPABOBOM CEMbU MOYHO BBIJICIUTH CJIEYIOLIUE:

* eIuHas HepapXxM4ecKH IOCTPOCHHAs CHCTeMa MCTOYHHKOB IHCAaHOTO IIpaBa,
JOMHUHHPYIOIIIEE MECTO B KOTOPOM 3aHMMAIOT HOPMATHUBHEIE aKThI (3aKOHOIATENILCTBO);

* [NIaBHasl pojb B (POPMHUPOBAHUU IpaBa OTBOAMUTCS 3aKOHOAATENIO, KOTOPHIH CO3/1aeT
o0mre IpuaNIecKue MpaBuiia MOBEACHUS, TPABONPUMEHUTEND K€ (CYAbsl, A IMUHUCTPATHBHBIC
Oopranbl M T.Nl.) MPU3BAH JHIIb TOYHO pEATU30BaThb OSTU OOIIME HOPMBI B KOHKPETHBIX
MPaBONPUMEHUTEIBHBIX aKTAX;

* MMCAaHHBIC KOHCTUTYIINH, 00JIaIal0IIHNE BBICIIEH IOPUINYECKON CHUIION; BBICOKHI YPOBEHB
HOPMATUBHBIX OOOOIIEHWI JOCTUTACTCS MPU TMOMOIIU KOAU(DHUIIMPOBAHHBIX HOPMATHUBHBIX
aKTOB;

* BECOMOE TIOJIO)KEHHWE 3aHUMAIOT TMOA3aKOHHBIE HOPMATHUBHBIC AaKThl (PETJIaMEHTHI,
UHCTPYKILUU, IUPKYISIPBI U 1. );

* JIEJICHUE CUCTEMBI IIPaBa Ha MyOIMYHOE U YACTHOE, a TAKXKE Ha OTPACIIH,

* MpaBOBOM OObIYAM W IOPUAWYECKUN TPEIEACHT BBICTYMAlOT B  KayecTBE
BCIIOMOTATENbHbIX, IONOJHUTEIbHBIX HCTOYHUKOB;

* Ha IEPBOM MECTE HaXOJATCS He 00S3aHHOCTH, a IIPaB YEJIOBEKA U TPak1aHWHA;
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* oco0oe 3HaUeHHE UMEET IOpUINUecKas JOKTPUHA, pa3paboTaBiias U pa3padaThiBaroOIIas
B YHUBEPCUTETaX OCHOBHBIE MPUHIUIIBI (TEOPHIO) TOCTPOCHUSI JTAHHOW MTPABOBOM CEMbH.

23.3. AHIUI0-CaKCOHCKAasl IPABOBas ceMbs (CHCTeMAa 001ero npasa)

K aHrno-cakcoHCKOW TpaBOBOM CEMbE OTHOCAT HAIMOHAIBHO-NPABOBBIE CUCTEMBI
BenukoOpuranuu, CIIIA, Kananel, Acrpanmuu, HoBoit 3emanmuu u np. Hcropudecku 3Ta
MpaBoBasi cucTemMa Bo3HUKIa B AHIuu B 11 B.

JanHas ceMbsl XapakTepu3yercs CIeAYyIOIMNMHI IpU3HaKaMu:

* OCHOBHBIM HCTOYHUKOM IIpaBa BBICTYNAeT CyIeOHBIN MpereAeHT (IpaBuiia MOBEACHUS,
c(OpMYIIMPOBAHHBIE CYJIbSIMU B UX PEUICHHUSIX MO KOHKPETHOMY JIENIy M PaCHpPOCTPAHSIOIINECS
Ha aHAJIOTUYHBIC JIeT1a);

* Beaymasi poyib B OPMUPOBAHUU TpaBa (IPaBOTBOPUECTBA) OTBOJUTCS CYAY, KOTOPHIH B
9TOM CBSA3M 3aHUMAET 0CO0O0E MOJIOKEHHUE B CUCTEME FOCYAAPCTBEHHBIX OPTaHOB;

* Ha TIEPBOM MECTE€ HaXOATCS HE OOS3aHHOCTH, a IpaBa YelIOBeKa M TPa)kIaHUHA,
3alUIIaeMble MPEX]IE BCEro B Cy1eOHOM MOPSIKE;

* TTIAaBEHCTBYIOIIEE 3HAUYCHUE MMEET B MEPBYIO OYepe/b MpolleccyainbHoe (TPOIeaypHOe,
JI0Ka3aTeNbCTBEHHOE) MPaBo, KOTOPOE BO MHOTOM OIPEJENSIET IPaBO MaTEpUAIILHOE;

* HeT KOAU(PUIIMPOBAHHBIX OTpacieil mpasa;

* OTCYTCTBYET KJIACCUYECKOE JIeJIEHNE TIPaBa Ha YaCTHOE U MyOJIMYHOE;

* IMPOKOE Pa3BUTHE CTATYTHOTO MpaBa (3aKOHOAATENhCTBA), a OPUIUYECKHE OOBIYaH
BBICTYIAIOT B KaY€CTBE BCIIOMOTaTEIbHbBIX, TOTMOJIHUTEIbHBIX HCTOUHHUKOB;

* IOpPUIMYECKUE JOKTPUHBI, KaK MPABUIO, HOCAT Cyrybo MparMaTHYeCKHid, MPHUKIaIHON
XapakTep.

23.4. CeMbs1 peJIMTMO3HOIO NPaBa (cMCTEeMAa MYCYJIbMAHCKOI0 paBa)

K cembe penurno3Horo npaBa OTHOCST IIPaBOBBIE CUCTEMBI TAKUX MYCYJIbMAHCKUX CTpPaH,
kak Wpan, Upak, Ilakucran, Cyman um ap., a TakkKe HHIYCCKOE MpaBo oOmmH WMuawmw,
Cunramnypa, bupmel, Manaiisun u 1p. Vctopus MycyiapbMaHCKOTO IpaBa OepeT cBoe Hadajo ¢
MOSIBJICHUS TEPBBIX MCTOYHUKOB MciIamMa U (GopMUpoBaHHS uici mapuara B 7 B. Ha bamxaem
BOCTOKE.

Cpenu npu3HaKOB NPABOBOW CEMBHM MOYKHO BBIIEIUTH CIEAYIOIINE:

* IJIaBHBIN TBOpel mpaBa — bor, a He 0011ecTBO, He TOCYIapCTBO, MOATOMY IOPHINYECKHE
IpeIucaHus AaHbl pa3 U HaBCET/1a, B HUX HY)KHO BEPUTHh U COOTBETCTBEHHO CTPOT0 COOJIIO/IATH;
Ha [1epBOM MECTE B MYCYJIbMaHCKOI NPaBOBOM cUCTeME HE MPaBa, a 00A3aHHOCTH NPABOBEPHBIX.

* HICTOYHUKAM IpaBa SIBJIAIOTCS PEIUTHO3HO-HPABCTBEHHbIE HOPMBI U 1ieHHOCTH [llapuara
cojepkamuecs, B uacTHoctd, B Kopane, CyHHe, WmxMe u pacnpocTpasstomyecs Ha
mycyiabMan, mu6o B Illactpax, Benmax, 3akonax MaHy W T.J1. ¥ JCHCTBYIONIUX B OTHOIICHUU
MH/YCOB;

* BECbMa TECHOE INEPEIUIETCHUE HOPUANYECKUX TOJOXKEHHI C  PEIUrMO3HBIMH,
¢mocopcKuMU 1 MOPATBLHBIMU TOCTYJIaTaMH, a TAK)KE€ MECTHBIMU OObIYasiMi 00pa3yeT B CBOEH
COBOKYIIHOCTH €/IMHbIE ITpaBuJjia MOBEICHHUS;

* 0co00€e MECTO 3aHHMMaeT B CHCTEME HMCTOYHUKOB MpaBa 3aHUMAIOT TPYIbl YUCHBIX-
IOPUCTOB, KOHKPETH3UPYIOIIHE M TOJKYIOIIWE IEPBOMCTOYHUKMA M JIeKalllMe B UX OCHOBE
KOHKPETHBIE PELICHUS;

* OTCYTCTBYET JIeJICHHE IIpaBa Ha YaCTHOE U MyOJIUYHOE;

* HOPMaTHBHO-TIPABOBbIE AKThI (3aKOHOATEIHCTBO) UMEIOT BTOPUYHOE 3HAYCHUE;

* cyneOHasi IpaKTHKa B COOCTBEHHOM CMBICJIE CJIOBA HE SIBIISIETCS UCTOYHHKOM IIpaBa; BO
MHOT'OM OCHOBaHa Ha HJiee 00513aHHOCTEH, a He MpaB uenoBeKka (Kak 3TO uMeeT Mecto B PomaHo-
T€PMAHCKOHN M aHTJIOCAKCOHCKOW MPABOBBIX CEMbSIX ).

2. METOJUYECKHE PEKOMEHIAIINU (YKA3AHUSA) K IIPAKTHYECKUM
SAHATUAM
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Tema 1. IIpeamer u MeTo TEOPUH rOCYAApCTBA U MpaBa

1.

[TpenmeTt, 00bEKT U PyHKLIHUN TEOPUH FOCYAAPCTBA U MpaBa, Kak HAyKH.

2. Mecrto Teopun rocygapcTsa U IpaBa B CUCTEME I'yMaHUTApHBIX U IOPUIAUYECKUX
HayK.

3. Mertogonorusi TEOpUHU TOCYy1apCTBA U MPaBa.

4. Teopus rocynapcTsa U mpaBa Kak Hayka U yueOHasi IUCHUIUIMHA.

Jluteparypa:

1. bpemrano A.M. IOpuauueckas Hayka CErojHA: TEOPETUKO-METON0JIOIMUECKUE
poOJIeMBbI, KOTOPBIC XKAYT pemtenus //Kypran poccuiickoro mpasa. 2001. Ne 6.

2.

10.
11.
12.

13.

14.

15.

16.

17.

Bomnenko H.M., Illanun A.A. O coxepkaHuu npeaMeTa TEOpUs rocyAapcTBa U Ipasa
//Teopust  TocymapcTBa W mpaBa, ¢uiaocoduss mpaBa: MaTepHallbl KOH(PEPESHITUH.
Womxap-Omna, 1999.

Bcepoccuiickas Hayunass koHbepeHius. CpaBHUTETbHOE TpaBoBeneHUe B Poccum:
nyTH pa3sutus //I'ocynapctso u mpaso. 2001. Ne 4.

Bcepoccuiickas nHayuHas koHdepeHmus. HOpuamdeckoe o0pa3zoBaHHEe — BaKHOE
yciaoBue  (OPMHPOBAHUSI TPAXXITAHCKOTO OOIIECTBA M INPABOBOIO TOCyJapcTBa B
Poccuu //TocynapctBo u paBo. 2001. Ne 3.

I'aBpmiioB O.A. IlpaBo M MaTeMaTHKa: B3aUMOCBA3b M B3aumopencTBue //XKypuai
poccuiickoro npasa. 1998. Ne 7.

lageBocssn 3.B. Couuonoruss mpaBa U €€ MECTO B CHCTEME HAayK O IIpaBe
//TocymapcTBo 1 mpaBo. 1998. No 1.

I'mazeipun B.A. FOpunuueckass COUMONOTHS — TOUCK MPEIMETHOTO ONpEAeTICHUS
//Poccuiickuii ropunnueckuit sxypaai. 2000. Neo 1.

Kazumupuyk B.I1., Kynpssue B.H. CoBpeMeHHasi COIMOIOTHS MpaBa: YIeOHUK IS
BYy30B. M.,1995.

Kepumos J[.A. Merononorus npasa M., 2000

Kepumos [I.A. Tlpenmer drtocoduu npasa //I'ocymapctBo u ipaBo. 1994, Ne7.
Kucrskosckuit b.A. ®unocodus u cormonorus npasa. CI106.,1998.

Jlanaesa B.B. Comnwmonorus mpaBa B cucreme oOmiecTBoBeaeHus //I'ocymapctBo u
npaso. 2000. Ne 4.

Mecto Teopuu rocynapctBa u mpana, puimocodun mpaBa U UCTOPUU MOJUTHUYECKUX
YY4EHHH B CHCTEME BBICHIETO IOPHIMYECKOro oOpasoBanus. HayuHo-mpakTuueckas
koH(pepenmws. //I"ocymapcTBo u mpaso. 2000. Ne 12.

[Muronkun A.C., Cepsix B.M. CpaBHuTenpHoe MpaBoBeJCHUE KaK HayKa U yueOHas
nucnurrHa. //Kypran poccuiickoro mpasa. 2001. Ne 7.

CanbaukoB B.I1., Mopo3oBa B.A. CoBpemenHas conuoiorus u ¢uiaocodus npasa:
Poccus — Bocrok — 3amag  (MexayHapoaHas TpakThueckas KOH(EpeHITus).
//T'ocynapctBo u npaso. 2000. Ne 6.

Tomopuun B.H. IlpaBoBas pedopma W Ppa3BUTUE BBICHIETO IOPHUANYECKOIO
obpasoBanus B Poccuu //I"ocymapctBo u npaBo. 1996. Ne 7.

OxumoB A.U. Tlomutnueckue wHTEpechl W ropuandeckas Hayka //['ocymapctBo u
npaBo. 1996. Ne 12.

Tema 2. IIpoucxoxzaeHue rocyiapcTsa u rnpasa

1.

[TepBoOBITHOE (HOTOCYIAapCTBEHHOE) OOIIECTBO: OCOOEHHOCTH BIIACTH |

COLIMAJIBHOT'O PEryJIupPOBaHUs.

2.

[TpourcxoxkaeHnEe TOCYAapCTBa:  MPEINOCHUTKHA, 0COOCHHOCTH, 3aKOHOMEPHOCTH.

Teopun npoucxoxaeHUs rOCyAapCTBa.

3.

Bo3HuUKHOBEHHE MpaBa: MCTOPUYECKUE MYTH U OCOOCHHOCTH IMPOUCXOKACHUS

npaBa. Teopuu NpoUCX0KIEHUS IPaBa.
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JIureparypa

. Annepc 3. lcropus coBpemenHoro mpasa. M.1994.

(98]

10.

11

13.

AnekceeB B.I1., [lepmmn A.M. Hcropust mepBoOsITHOTO 0611iecTBa. M.,1990.

Bbepman I'. 3anannas Tpaaunus npasa: smoxa Gpopmuposanus. M.,1994.

Bacunbes JI.C. CraHoBieHHe TONMTHYECKOW aamuHucTpanuu //Hapoasl Aszuu u
Adpuxu. 1980. Ne 1.

Hpo6srmesckuii C.A. McTopuyeckoe MECTO MOTUTHYECKON OpraHHu3aIliy O0IecTBa 1
npasa: ciopHblie Bonpockl //IIpaBoBenenne. 1991. Ne 4.

HymanoB X. M., [Tepmmn; A.M. MoHoHOpMaTHKa U HadaiabHOE TipaBo //I'ocynapcTBo u
npaso. 2001. Ne 1.

Kamanuna T.B. [Ipoucxoxaenue rocygapctsa u npaBa. CoBpeMEHHbIE TPAKTOBKH U
HOBBIE OAX01BI. M.,1999.

Kamannna T.B. DBomtonus rocygapcTBa Kak MOTUTHYECKOTO MHCTUTYTa OOIIecTBa//
INocynapctBo u paBo.2005.Ne9.

Mansies I'.B. Ilarp nexkumii 0 NPOUCXOXIACHWUM M paHHUX (opmax IpaBa |
rocynapcta.M.2000.

Mauun U.®. K Bonpocy o npoucxoxaennn npasa //[IpodieMbl Teopun rocy1apcTsa u
npasa. YuyeoHoe nmocodue /Ilox pen. M.H.Mapuenko. M.,1999. I'n.12.

. [TonsxoB A.B. IIpaBorenes// IlpaBoBeaerune.2001.Ne5.
12.

Ourenbe @. [IpoucxoxaeHNe CeMbH, YacTHOW COOCTBEHHOCTH M rocynapcrsa // K.
Mapkc, @.9urensc. Counnenus. M., 1979. T.21.
Po3un B.M. I'eneszuc npasa. M.2001.

Tema 3. IloHsTHE U CYIIHOCTH rOCyAapCcTBa

1

PaznooOpa3zue u miopain3M B IOHUMaHUH U OMPEeSIEHUU TOCy1apCTBa.

2. [loHATHE M IPU3HAKU TOCYAAPCTBA.

3. CymHocTh rocyaapcta. OCHOBHBIE MTOAXO0/Ibl B CYIIHOCTH IOCY1apCTBa.

4. [IpoGnema cooTHOMIEHUS TOCYIapCTBA U TIPaBa.

JIureparypa
badypun C.H. Teppurtopusi rocygapcTBa: IMpaBOBbIE M TEOMOJIMTHYCCKUE MPOOJIEMBI.
M.,1997.

2. byrenko A.IL l'ocynapcTtBo: ero BuYepallHUE U CETOJHSIIHUE TPaKTOBKH
//TocynapcTBo U mpaBo. 1993. Ne 7.

3. HOmurpueB HO.A., XpimektyeB O.0O. K Bompocy 0 A€IUMOCTH TOCYIapCTBEHHOTO
cyBepenuterta //I[IpaBo u xku3ub. 1996. Ne 10.

4. Jlesun U.J1. CyBepenuter.M.2003.

5. Mamyt JI.C. I'ocynapcTBo B IIEHHOCTHOM U3MepeHuu. M. 1998.

6. Mawmyrt JI.C. 'ocymapcTBO Kak IyOJIMYHO BJIACTHBIM 00pa30M OpraHW30BaHHBIN HAPOT
//Kypnan poccuiickoro mpasa. 2000. Ne 3.

7. ManoB I'.H. Ilpusnaku rocymapctBa: HOBoe mpodteHue /[lomutudeckue mpoOIeMbl
TEOpHH rocyaapcTsa: cOopHuk crareil. M.,1993. C.38-46.

8. MapuenkoH.M. I'ocynapcTBeHHBIN CyBEPEHUTET: MPOOIEMBI OTIPEICTICHUS TTOHATUS U
conepsxanus //[IpaBoBenenne.2003. .Nel.

9. TuxommpoB I0.A. TocymapctBo Ha pyOexe cronetuit //I'ocymapctBo u mpaso. 1997.
No 2.

10. YepnanneB A.D. I'ocynapcTBeHHast BiacTh U ee oOHoBieHUE //IIpaBoBenenne. 1992.
No 2.

11. YerBepuun B.A O nonsituu npasa u rocygapctsa. M.1997.1'n.3.

12. Yupkun B.E. I'ocynapcrBoBeaenue M., 2000. ri. 2-4

13. Yupkuar B.E  OOmieuenoBedyeckne IEHHOCTH  COBPEMEHHOTO  rocyaapcTBa//
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l'ocynapctBo u nipaBo. 2002. Ne2.
14. Yupkuna B.E. O nmybnuunoit Bnactu. [locranoBka npo6semMsl //I"'ocyapcTBO U TpaBo

20

03. Ne 10.

15. Durensc @. [IpoucxoxkaeHue ceMbr, YaCTHOW COOCTBEHHOCTH M rocynapcta.M.1989.

Tema 3.1.I'ocygapcTBeHHas BIaCcTh

1. 'ocynapcTBeHHas BIACTh: MOHATHE, IPU3HAKU U CTPYKTYpA.

2. MeTofsl oCyIiecTBIICHUS (peann3aliui) rocy1apCTBEHHOW BIACTH.

3. IlpuHIUIIBI OPTaHU3AMHU U MEXAHU3M OCYIIIECTBICHHS TOCYJaPCTBEHHOM BIIACTH.
4.Teopus pa3aeneHus BIacTel U e€ 0COOEHHOCTH B KOHCTUTYIIMOHHON Mojienu PD.

1.

10.

11.
12.

13.

14.

15.

Jluteparypa

besyrnoB A.A., UeGorapes ['.H. [Ilpunuun paspmenenuss Biacteil B
rocyaapcTBeHHOM yctpoiictBe Poccuiickoit denepanun //JKypHan poccHiickoro
npasa. 1998. Ne 10.

bepk  O.B. Pasrpannuenue TOCyapCTBEHHOW BJIaCTU M  MECTHOIO
CaMOYIIPaBIICHUS: OPTaHU3AI[MOHHBIE WM TEPPUTOPHANBHBIE acmeKTsl //KypHan
poccuiickoro npasa. 2001. Ne 4.

boponun E.B., Kynpsisuies B.H. O pa3penenun v B3auMOJEHCTBUM BIIACTEH B
Poccuu // T'ocynaperBo u ipaBo.2002. Ne 5.

JemunoB A.W. Bnacts B eqMHCTBE M MHOT000Opa3uu e€ m3mepenuii // 'ocyaapcTBo
u npaBo. 1995. Ne 11.

Byrenko A.IL IMaptuss — rocymapcTBO Kak TaHAEeM o0coboro crocoba
OCYIIECTBIIEHUs W3MeHEeHHs Biactu //ComuanbHo-rymManuTapHble 3HaHusA. 2000.
Ne2.

Bebep M. nerutumuocTts //ITomuc 1993. Ne 5

Usanos B.B. [lpunuun paszaenenus Binacteil B Koncrturynuu CHIA 1787 roma u
Koncturymmun @®panmun 1791 roma: cpaBHUTENbHBIM aHanmu3 //['ocymapcTBO u
npaso. 2000. Ne 12.

KpeutoB b.C. Paznenenue BiacTu: cucTemMa CIEpXKEK W MPOTHBOBecOB //XKypHai
poccuiickoro npaa. 1998. Ne 6.

Mansiii A.®. 'ocynapcTBeHHas BIacTh Kak MpaBoBasi KaTteropus //I'ocynapcTBo u
npaso. 2001. Ne 3.

Mapuenko M.H. Pa3nenenue BnacTeidi B TOCYJApCTBEHHOM  MEXaHU3ME
//TIpobnemMbl TeOpuM TrocygapcTBa M TIpaBa. YdeOHoe mnocobue /Ilox pen.
M.H.Mapuenxko. M., 1999.

MonTteckbe H1.-JI. O gyxe 3akonoB. M.,1999.

Cymbotsn O.I'. Konnenmus pa3aeneHusi BIACTEH: HCTOPUS W COBPEMEHHOCTH
//Bectauk MI'Y. Cep. 12. [lonmutnueckue nayku. 2000. Ne 2.

VYcanoB B.E. Paznenenue Bnacteil Kak OCHOBa KOHCTUTYIIMOHHOT'O CTPOSI U POJIb B
¢dopmupoBaHMN TapiaMeHTapu3Ma B coBpeMeHHOM Poccum //I'ocymapctBo u
npaBo. 2005. Ne 5.

Uupkur B.E. Jleranmsanusa uW  jeruTtuManus  TOCYAAPCTBEHHOM — BIIACTH
//TocynmapcTBo 1 mpaBo. 1995. Ne 8.

Outud JILM. Pa3zgenenue Bnacteii: OnbIT COBpEMEHHBIX rocyaapcts. M., 1995.

Tema 4. Tunonorus rocygapcrsa

l.
2.

Twumomorus rocyaapcCrBa: HOHATUC, HA3BHAYCHUC, OCHOBHBIC ITOAXO/bI.
q)OpMaLII/IOHHBII\/'I noaxoJ B TUIIOJIOTHU rocyaapCrBa: JOCTOMHCTBA U HCAOCTATKH.

[TonsiTrie 06 HCTOPUYECKOM THUIIE TOCYJApCTBA U MPaBa.

3.

]_[HBI/IJII/ISaL[HOHHblﬁ noaxoa B THUIOJOIHMM TOCydapCTBa: JOCTOMHCTBA U

HEJI0CTaTKHU. [ '0Cy1apcTBO M IPABO KaK SBJICHUE [IMBUIU3AIINH.
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1.

(O8]

9.

XapakTepHucTuKa HCTOPUYECKUX TUIIOB IOCYAAapCTBa U IPaBa.

JIureparypa

Awmennna E. [TonsiTHE «IMBMIIM3AIIMKW» BUepa U cerodHs //OOIecTBEHHbIC HAYKH U
COBPEMEHHOCTh. 1992. Ne 2.
2.

I'epacumenko A.Il. Ouepku AMXOTOMHOW THUIOJOTHH TOJUTHYECKUX SIBICHUM.
Bbnarosemenck, 1997.

Hannnesckuit H. 4. Poccus u EBpona. M.,1991.

MamukoB A.B. OO030p HeTpaAMLMOHHBIX THUIIOJOTHI rocymapcTBa //BecTHuk
MockoBckoro rocynapctseHHoro ynupepcurera. Cepus 11. [IpaBo. 1998. Ne 6.
MuemioBa M.H. TlonsiTHe «IMBUIN3ALUS): UCTOPHS U MeTononorus //@unocodus u
ob6miecTBo. M.,1999. Ne 1.

[Mandunosa T.B. @opManMoOHHBI W NHUBUIN3ALUOHHBIA MOAXOABI: BO3MOXHOCTh H
OTpaHUYEHHOCTH //O0IIeCTBEHHBIC HAYKH i COBPEMEHHOCTh. 1993. No 6.

Toitu6u A.Jl. IToctwxenue ucropuu. B 2-x 1. M., 1991.

[menrnep O. 3akar EBpomnbl. Ouepkn Mophoiaoruu MUPOBOM uctopuu. B 2-x  T.
M.,1998.

SIxosenr 10.B. I'mo0anu3anus u B3anMoAeicTBre uBuan3anyii. M.,2001.

Tema 5. @yHKIMU rocynapcTBa

1.

[lonarne m mnpusHaku ¢QYHKIMHA TOCYIapcTBa, COOTHOUIEHHWE (QYHKIMA U

CYILITHOCTHU TOCYyIapCTBa.

2.
3.
4.

1.

2.

9.

Knaccudukanus v Buasl QyHKIUI rocyiapcrsa.
OcHOBHBIC BHYTPEHHHE U BHEITHHE (QYHKIIMH TOCYIapCTBa, MX XapaKTEPUCTHKA.
@DopMbI U METOABI OCYIIECTBICHUS (DYHKIIMI TOCYJapCTBa.

JIureparypa

Atamanuyk [".B. ['ocynapcTBeHHOE yrpaBiieHHe (OpraHU3aIMOHHBIC U (YHKIIMOHATIBHBIC
BOIPOCHI). YueOHoe nocodue.M., 2000.

baittun M.U. ®yakumm rtocymapctBa /OOmiasi Teopuss TrocydapcTBa M TIpaBa.
Axanemuueckuii kype B 2-x T. /ITox pen. M.H.Mapuenko. M.,1998. T.1

benbckuit K.C. O ¢dynkuusax ucnomautenbHoit Biactu //I'ocymaperBo u npaBo. 1997.
Ne 3.

Komapo K.b. O6 53¢ ¢heKTHBHOCTH TOCYIapCTBEHHOTO YIPAaBICHUS SKOHOMHKOMN
//Poccuiickuii topuamueckuit sxypHai. 2000. Ne 4.

Mopo3zoBa JILA. DyHKUMM POCCHUIMCKOTO TOCyJapCTBa Ha COBPEMEHHOM JTalle
//TocynapcTtBo U mpaBo. 1993. Ne 6.

Mopo3zosa JI.A. Biusaue rmo6anuzanuu Ha QyHkiuu rocyaapersa // I'ocynapetBo u
npaso. 2006.Ne 6.

Moposzosa T.I'. lypasieB FO.H. ['ocynapcTBeHHOE peryanpoBaHuEe >KOHOMHKH. M.
2001

Pamnonora O.B. ConmansHas gynkius rocyaapersa // I'ocymaperso u mpaBo. 2006. Ne
6.

[llectaeB H.I'. ®ynkuuu u ctpykrypa rocyaapcrsa. M., 1992.

Tema 6. @opmbl rocyaapcTBa

1.

®dopma rocynapcTBa: MOHATHE U OCHOBHBIE 3lieMeHThl. CooTHOIIEHHE (GOPMBI U

CYILITHOCTHU TOCYy/IapCTBa.

2

3.
4.
5.

[TonsiTHEe POpPMBI TOCYTAPCTBEHHOTO MIPABIICHUS U €€ Pa3HOBUIHOCTH.
[Tonsitre popmbl TOCYJaPCTBEHHOTO YCTPOMCTBA, MX PA3HOBUIHOCTH.
I'ocynapcTBEHHO-ITPABOBOM PEXKUM, ETO PA3HOBUIHOCTH.
HeTtunuuneie popmbl rocyaapcraa.
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9.

Jluteparypa

AoGnynatunioB P.I'. Ilouck mepcrektuB poccuiickoro ¢enepanusma // Denaepanusm.
2001.Ne 4.

Apon P. JlemokpaTtus u toranurapusm. M., 1993.

I'epacumenko A.Il. Oyepku OUXOTOMHOM THUIOJOTUU IOJUTUYECKUX SBICHUM.
bnarosemenck, 1997.

Jo6peiaua H.M. ®@enepanuszm. HoBocubupck. 2005.

10. Ho6psiaua H.M. Poccutickuit ¢peaepanuzm. HoBocubupck. 2005.

1

1. Kapanersn JI.H. ®enepatuBnoe rocyaapctso B PO. M.2001.

12. KpachoB M.A. Poccus kak monynpe3waeHTCKas pecnyoiuka, mpobiema OanmaHca

noiaHoMounii // I'ocymapctso u mpaso. 2003. Ne 10.

13. IIpoukun C.B., Ilerpyauna O.E. I'ocynapcTBeHHOE yripaBieHHE 3apyOeKHBIX CTpPaH.

M., 2001

14. CamukoB M.C. JloroBOpHO-TIpaBOBOE pPETYIMpPOBaHUE (PeIepaTHBHBIX OTHOIICHHHA B

Poccun // Poccuiickuii topunndeckuii sxypHai. 1998. Ned.

15. CepreeB A.A. @enepanusM U MeCTHOE camoympasiieHue. M., 2005.
16. Tuxomupos JI.A. Monapxuueckoe rocyaapctso. CII6. 1992.
17. Ynpxkua B.E. Herunuunasie Qopmbl mpaBiieHHsT B COBPEMEHHOM TOCYAapCTBE

//TocymapcTtBo 1 ipaBo. 1994. No 1.

18. Yupkun B.E. CoBpemenHoe denepatuBHoe rocyaapctso. M.,1997.
19. Yupxkun B.E. IlepexonHoe mNOCTCOUMATMCTUYECKOE TOCYJAPCTBO: COJEpPXKAHUE U

dbopma //T"ocynapctBo u ipaBo. 1997. No 1.

Tema 7. MexaHu3M rocyJapcraa.

el Sl

4.

Mexanu3Mm (amnmapar) rocyJapcTBa: MOHATHE U CTPYKTYpa.

Opran rocygapcTBa: MOHATHE, TPU3HAKU U Kiaccudukanus ( BUIbI).

[TpuHIMITBI OpraHu3alny U JeATEIbHOCTH TOCYIapPCTBEHHBIX OPTaHOB.

Ponb 1 MecTo OpraHoB 3aKOHOJATENBHOMN, UCTIOTHUTEILHON U Cy/1eOHOM, BIACTH

B CHCTEME OpTaHOB TOCYAapCTBA.

l.

(O8]

10.

JIureparypa
AmmynnoB P.P. IIpo6iemMsr MexaHu3Ma rocy/1apCTBEHHOTO YITPaBJIEHUS HA COBPEMEHHOM
srane // I'ocynapcrBo u mpao. 2005. Ne 5.
baittun H.M. Mexanu3M coBpeMeHHOTo poccuiickoro rocymapctsa //IIpaBoBenenue.
1996. Ne 3.
I'pankun W.B. ITapnament Poccun. M., 2001 .
HenncoB C.A. ®opMupoBaHHME KOHTPOJbHOW BETBH TOCYAApPCTBEHHON BIACTH U
orpannyenue // 'ocymapctBo u mpaBo. 2002. Ne 5.
NBanoB B.B. Bonpocs!l Teopuu rocynapcTBeHHOTO ycTpoiicTBa // XKypHaln poccuiickoro
npasa. 2002. Neo 1.
Edpemosa H.H. I'ene3uc cynebHoit Bnactu B Poccun // T'ocynaperBo u mpaso. 2005. Ne
11.
Kummn B.A., ®omun B.B. IlpaBoBas pedopma B Poccun // T'ocynaperBo u mpaso. 2005.
Ne 6.
Jlomakuna B.®.  AnMunuctpatuBHas — pedopma:  HpoOJIEMBI  pa3BUTHI U
coBepieHcTBoBanus // ['ocygapctBo u ipaBo. 2006. Ne 8.
MensnukoB H.B.IIpokypopckuii Haazop—camocTosATeNbHas (opMa OCYIIECTBICHHS
npokypopckoit Biactu B Poccun//I"ocynapcrBo u mpaBo. 2003.Ne5.
[erpyxun N.JI. [Ipobnemsl cyneGHON BiacTu B coBpeMeHHoU Poccum //I'ocynapctBo u
npaBo. 2000. Ne 7-8.
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11. Cokonos H.4I. [IpaBoBas pedopma riazamu ropuctoB // I'ocynapctBo u npaso. 2006. Ne
8.

12. Tuxomupos FO.A. O moaepuuzanuu rocyaapctso // XKypuan Poccuiickoro npasa. 2004.
Ne 4.

13. Yaiika FO.fI. MunucrepctBo roctuuuu Poccum Ha coBpemeHHoM 3tamne //Kypnan
poccuiickoro npasa. 2000. Ne 7.

14. Yupkun B.E. Ilpe3nnentckas Bnacts //I'ocynapetBo u mpaBo. 1997. Ne 8.

15. Yupkun B.E. I'ocynapctBoBeaenue. M., 2000. I'n. 13-18.

16. Yupkun B.E., ABoksH C.A. ®epepanpHOoe coOpanue — mnapiaMmeHT Poccun
//TocynmapcTtBo u mpaBo. 2000. Ne 8.

17.Yupkun B.E. O HekoTopblx mpobiemax pedopMbl POCCUHCKOM KOHCTUTYILIUH
//TocynapcTtBo u mpaBo. 2000. Ne 6.

18. SIxoBneB B.®. ApOutrpakHble Cyapl — BaXXHBIH WHCTPYMEHT B COBEPIICHCTBOBAHUH
phIHOUHOM 3KOHOMUKH //XKypHan poccuiickoro mpasa. 1999. Ne 5-6.

Tema 8. T'ocymapcTBO M IIpaBO B MOJUTHYECKON CUCTEME OOIIECTBA

1. [TonsiTue, CTpykTYypa, PYHKIIUHA U THUIIBI TTOJTUTHIECKON CUCTEMBI 00IIIECTBA.

2. MecTo 1 poib TOCYyAapCTBa M MpaBa B MOJUTHYECKON crcTeMe O0IIecTBa.

3. [IpyHIMIIBI  B3aMMOOTHOIICHUH rocylapctBa M HETroCyJapCTBEHHBIX
OpraHu3aIMi NOJTUTUYECKON CUCTEMBI.

4. HopmatuBHBIE OCHOBBI IOJIUTUYECKOW CHCTEMBI OOIIECTRA.

JIureparypa

1. barmait 1.B. KoHctutynnonaanusM u MOJUTHYECKas CUCTeMa B cOBpeMeHHOU Poccum //
l'ocynapctBo u paBo. 2003.Ne 11.

2. benos I'.A. ®ynkuun noautudeckoit cuctemsl //Kenrabp. 1995. No 3.

3. JlanaeBa B.B. 3akoH O MOJIMTHYECKHUX MAPTHUAX: B YEM CYTh albTEPHATUBHBIX MOJAXOA0B
/IKypnan poccutickoro mpaa. 2001. No 2.

4. Mapreiinn B.B. Poccuiickas Konctutynus 1993 roga u  craHoBieHHE HOBOM
nosmTraeckon cuctemsl //I'ocygapctBo u paBo. 1994. Ne 10.

5. MopozoBa JLLA. TocymapctBO W 1LEpPKOBb: OCOOCHHOCTH B3aMMOOTHOIIICHHUS
//TocymapcTBo 1 mpaBo. 1995. Ne 3.

6. IlaBmoB B.I'. Jlo66usam B Poccun: mnpobGnembl u mnepcrektuBbl //Poccuiickuit
opuandeckuil xxypHai. 1998. Ne 3.

7. PookkoB B.A. [Taptuu B coBpemennoit Poccun //TTomutus. 2000. Ne 1.

8. CumoBonsn B.A. CrpykTypa NOJHTHYECKOW CHCTEeMbl oOmecTBa //FOpuaumdeckuit
BecTHUK. 2000. Ne 4.

9. CumoBonssH B.A. [IloHatne # CyIIHOCTh TOJUTHYECKOH CHCTEMBI OOIIECTBa
/[FOpunudeckuii BecTHUK. 1999. Ne 2.

10. CmupuoB B.JI., FOmun IO.A. IlonuTuueckue mnapTMd W MOpPaBO B COBPEMEHHOM
rocynapctse //I'ocynapctBo u mpaso. 2000. Ne 3.

11. Ta6po O.B. IlonmuTtuueckass cucTemMa: JAEMOKpAaTHs W yIpaBieHHe OOIEeCTBOM
//TocynapcTBo U mpaBo. 1995. Ne 5.

Tema 9. I'paxkganckoe 00IIECTBO U MTPABOBOE TOCYIAPCTBO

1. [MoHsiTHE, OCHOBHBIC PUHIIUIIBI  CTPYKTYpa IPasKIaHCKOTO 00IIEeCTBa.

2. Bo3HuKHOBeHHE YYeHHST O MPABOBOM rocynapcTBe. [IOHsATHE, TPUHIMIBI U
NPU3HAKH [TPABOBOTO TOCYAapCTRa.

3. OcoOenHoct  (OPMUPOBAaHUSI  TPAKIAHCKOTO  OOIIECTBA W MPABOBOTO

rocynapcta B Poccuiickoit @enepanuu.

Jluteparypa
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1. AnadaeB A.A. Mnes mpaBoBOro rocynapcTBa B POCCHICKON IMOEpanbHON MBICIH Ha
pyoexe 1870-1880 rr. // 'ocymapctBo 1 mpaBo. 2005.Ne 1.

2. Aparo A. Konuenuus rpaxaanckoro odmectsa. //ITomuc. 1995 Ne 3.

3. boiiep B.H., I'opoguneny @.H. IIpaBoBoe rocymapcTBo: peaqbHOCTh, MEUTHI, Oymyiee.
M.,1999.

4. BummnaskoB B.I'. KoHCTUTYyIIMOHHBIE OCHOBBI COIMAIBHOTO TocymapctBa // XKypHan
Pocccuiickoro npasa. 2004. Ne 8.

5. TonenkoBa 3.I'. I'paxxmanckoe o6mectBo B Poccun //Coruc. 1997. Ne 3.

6. I'paxnganckoe obmectBo B Poccun: 3amaanHas mapaaurMa M pocCHiicKas peaqbHOCTb.
M.,1996.

7. Kozmuxun WU.}O. Hnes npaBoBoro rocymapctsa CII6., 1993.

8. Jletictr O.D., Maunn N.®. ['paxkmanckoe OOIIECTBO W COBPEMEHHOE TOCYIapPCTBO
//Bectauxk MI'Y. Cep. 11. IIpaBo. 1995. Ne 4.

9. Mansko A.B. IIpaBoBoe rocynapctso // [IpaBoBenenue. 1997. No 3.

10. Mapteimma O.B. Heckonbko T€3MCOB O MEpPCHEKTUBAX MPAaBOBOIO rocyAapcTBa B
Poccun //T'ocymnapctBo u mipaBo. 1996. Ne 5.

11. OpnoBa O.A. ABTOHOMHUS JHMYHOCTH M aBTOHOMHS TpaKIaHCKOTro oOimecTBa //
I'ocynapctBo u npaso. 2006. Ne 1.

12. PassnoB B.M. Marpuiia npaBoBOro TrocyAapcTBa W Hamia IOpUUYecKas Hayka //
I'ocynapctBo u npaso. 2006. Ne 8.

13. ®enopos B.I1. Mcroku uaeii npaBosoro rocynapcrsa. Bnagusocrok, 1994.

14. Xopoc B. I'paxnaHckoe oOmiecTBo: Kak oHO (hOpMHUpPYETCs B MOCTCOBETCKOM Poccumn?
//MupoBasi 5)KOHOMUKA ¥ MEXJTYHapOHbIE OTHOIIeHUs. 1997. Ne 5.

15. la6yaun .M. ['paxxganckoe oOIIecTBO: UCTOPUS U COBPEMEHHOCTh. Yebokcapsl. 1996.

16. 963eeB b.C. Koncrurynus. [IpaBoBoe rocymzapctBo. Konctutynnonusiii cyn. M. 1996.

Tema 10. [TonsiTve u cynHOCTS IpaBa

1. [IpoGnembl coBpeMeHHOro TpaBormoHUMaHus. OCHOBHBIE TEOpPUH (IIIKOJIBI)
mpasa.

1. [ToHsiTHE M OCHOBHBIE MPU3HAKU TTPaABA.

2. CymHocTs npasa.

3. [TpuHIIMTIBI TpaBa.

4. ConmanbHast IEHHOCTh U ()YHKIIMHU TpaBa.

JIureparypa
1. AunexkceeB C.C. Bocxoxaenue k npaBy. [loucku u pemenus. M., 2001.Yacts3.
2. baiitun M.M. O coBpeMEeHHOM HOPMAaTUBHOM IOHUMaHuU mpasa// XKypHan
Poccuiickoro mpasa. 1999. Ne 1.
3. baiitun M.U. Cymnocts npasa. Caparos 2001.
4. baittua M.U. TlpuHnuner 1 GyHKIIMKA TIpaBa: HOBbIE MOMEHTHI. //IIpaBoBencHue.
2000. Ne 3
bakon ®@. O npuHnunax u Hayanax. M., 1937.
6. bepexno A.I'. Teopernueckue mpoOIeMbl MPaBOMOHUMAHUS U (OPMHPOBAHUE
conepxanus npaBa// Bectauk MI'Y. Cep. 11. IIpaBo. 1999. Ne 4.
7. Tepacumenko A.Il. OcHOBHBIE 3Tallbl pa3BUTUS PYCCKOHM IOpUCIpYAEHIMH B XX
Beke/[lonmutrka u paBo. Yu. 3anucku. Beim. 2. biaarosemenck,2001.
8. TI'epacumenko A.Il. Ilonmutuxo-npaBoBas Teopus u wuueosorus Poccunm B XX
Beke//[TonuTuka u ipaBo. Yu. 3anucku. Beim. 1. bnarosemenck,2000.
9. HenucoB C.A. biopokpaTus W TO3UTHBHOE MpaBo //Poccuifckuii ropuaudeckuit
s)kypHai. 2000. Ne 2.
10. Aunenko H.I'., CenuBanoB B.A. IIpaBo u cBo6ona //IlpaBoBenenue. 2001.  Ne 3.
11. Kozmuxun W.IO. Ilo3utuBu3M m ectecTBeHHOE TpaBo //'ocymapcTBO W TpaBo.

e
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12.
13.

14.
15.

16.

17.

18.
19.

20.

21.

22.

23.
24.

25.
26.
27.

Tema

2000. Ne 3.

EmenbsnoB C.A. IIpaBo: onpenenenue noustusa. M., 1992

Saxunkuii B.W.IIpaBoBbie nmpuHIMOBI B 3aKoHOnatensctBe P®. //T'ocynapcTBo u
npaBo. 1996. Ne 11.

Jleiict O.2. CymHocts npaBa. [Ipobnemsl Teopuu u punocoduu npasa. M., 2002
Mapteimua O.B. Meradusnueckue KoHmenmuu mpasa. //['ocymapcTBo u mpaso.
2006. Ne 2.

Mapteimua O.B. CoBMecTHMBI JIU OCHOBHBIE THIBI TOHMMAHUS MpaBa.
//T'ocynapctBo u mpaso. 2003. Ne 6.

Marty3oB HHMW. O mnpaBe B COOCTBEHHOM U CYOBEKTHBHOM CMBICIIE:
rHocuosiornueckuit acnekT. // [IpaBoBenenue. 1999. No 4.

Mamnsies I'.B. Ilornmanue mpasa: moaxozsl, mpodiemsl. M., 1999,

Maneun H.C. [IpaBoBble IpUHIUIIBI, HOPMBI U cyAeOHas mpakTtuka //['ocygapcTBo
1 nipaBo. 1996. Ne 6.

Hepcecanny B.C. IlpaBo kak HeoOxoaumasi ¢opma paBeHCTBa, CBOOOIBI U
crpaseymBoctH //Coruc. 2001. Ne 10.

[TerpoBa JI.B. O ectecTBeHHOM W MO3UTUBHOM mpaBe //['ocymapcTBo u mpaBo.
1995. Ne 2.

[Tonenuna C.B., Jleiict O.3. CymHocth npaBa. Marepuaibl  BCEPOCCHICKOM
Hay4HO-TIpaKTH4YeCKOr KoH(pepeHumu. //I"ocymapcTBo u mpaso. 2003. Ne 8.

Panbko T.H.; Tonctuk B.A. ®@ynkuuu npasa. H. Hosropoa. 1995.

Cepernn  H.C. Ilomumanue mnpaBa: Marepuajibl BCEPOCCHICKOW Hay4dyHO-
npakTudeckoit koudepenuuu. //I'ocynapctso u mpaso. 2003. Ne 8.

Cunxa C.I1. FOpucnpynennus. ®unocodus npasa. M.,1996.

Copoxun IloHaTue U CyIHOCTH MpaBa.

UersepuuH B.A. Ilonarue npaBa u rocygapcTBa. Beenenue B Kypc Teopuu npasa u
rocynapcrsa. M.,1997.

11. IIpaBo B cucteme COlMAIbHBIX HOPM

1. TloHsiTMe cucTeMbl HOPMATUBHOTO PETYIUPOBAHUS.
2. CouuaibHble HOPMBI: TIOHATHE, TPU3HAKH, KiaccuUKanus.
3. CooTHolIeHHE IpaBa U MOPAJIX; IPaBa U UHBIX COL[MAIBHBIX HOPM.

Jluteparypa

1. Aremmn.}O.A.. IlonuTtuka, npaBo, mopais. M., 2000.

2. bapanoB B.H. KopnopatuBHbie W TpaBOBbIE HOPMBI: HEKOTOPBIC IMPOOIEMBI

B3aMMOJICHCTBYS B coBpeMeHHOM Poccun //Brnacts u 00IIECTBEHHOCTD: aCIEKThI
B3aumoseiicteus. H. Hosropon, 1997.

3. TaiiBoponckas f1.B. K Bompocy o moHumManuu coruaibHoii HopMbl. //IIpaBoBas

MOJIUTHKA U TTpaBoBas ku3Hb. 2003. Ne 3.

4. TaiiBopoHckas f.B. K Bompocy o NmoHMMaHMM IpaBa U IOPUIANYECKUX HOPM.

/MpaBoBenenwne. 2001., No 3.

5. Kpacnospyxckuit  CI.  HMuauBuayaJbHOE  NpPaBOBOE  PETYJIHPOBAHUE

//TocynmapcTBo 1 mpaBo. 1993. No 7.

6. Mary3zos H.U. [IpaBo B cucreme conmanbHbix HOpM //IIpaBoBenenue. 1996.Ne 2.
7. Hosropoaues I1.W. IIpaBo u HpaBcTBeHHOCTD. //IIpaBoBenenne 1995. No6
8. IMnmaxoB B.Jl. CommanbHbie HOpMBI. Dumiiocodckue OCHOBaHUS OOIICH TEOpHH.

M.,1985.

9. Cseunukona JL.I'. [lonarue oOb4ast B COBpEMEHHOM HayKe: TOIXO/IbI, TPAIAUIINH,

npobaemsl //I"ocynapcTBo u paBo. 1998. Ne 9.
10. ConoBrés O.1. KaHT: B3aMOI0NIOJHUTEIBHOCTS MOPAJIU U npaBa. M.,1992.
11. lymnenoBa FO.M. BzaummooTHomIeHHWs oOmIeCTBA W MPUPOMABL: MPOOIEMBI
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npaBoBoro peryiuposanus //Kypnan poccuiickoro nmpasa. 1999. Ne 11.
12. Su laun. O cBo6oae Mmopanu u mpase. //I"ocymapcTBo u mpaso. 2002. Ne 5.

Tema 12. Hopwmsl npaBa

1. TlonsTHe M MpU3HAKK HOPMBI IIPaBa.

2. Kiaccudukanms (BUABI) TPaBOBBIX HOPM.

3. CrpykTypa U cofepx aHue PABOBOW HOPMBI.

4. CooTHOIIEHHE HOPMBI [TpaBa U CTaThbU HOPMATHUBHO-IIPABOBOT'O aKTa

Jlureparypa:

1. Bepr O.B. Hexotopbie Bonmpockl TeOpUH HOPMBI IpaBa. //I'ocynapcTBo U mpaBo.
2003. Ne 4

2. Bepemerun B.C., Jlykamyx MW.M. Hopmbl MeXayHapogHoro mpasa B
MEXIyHApOHOU HOpMaTHBHOM cucteme //I'ocynapctBo u paBo. 1998. Ne 2.

3. TaiiBoponckas S.B. K Bompocy noHMMaHus NpPaBOBBIX U IOPUAMUYECKHUX HOPM.
/MpaBoenenwne. 2001. Ne 3.

4. T'ymumna H.A. Hopmsl noomputensHoro npasa. M., 2003.

5. Hopwmsl coBetckoro npasa. [Ipo6aemsr Teopuu. CapaToB. 1989

6. Hosukosa O.B.MIMnepaTuBHblE HOPMBI B MEXAYHAapOAHOM YaCTHOM IIPaBe.
//TocynmapcTtBo 1 mpaBo. 2006. Neo 8.

7. Kynanos B.JI. PekomeHnnarenbHble HOpMBI COBETCKOTO npaBa. Caparos,1987.

[Tyrunackuii b.1. O Hopme nipaBa //Bectauk MI'Y. Cep.11. IIpaBo. 1999. NeS.

9. IpokodpreB I'.C. Onronormueckass W THOcCeoJornyeckas (yHKUHS s3bIKa B
npaBoBbIX HOpMax //BectHuk MI'Y. Cep. 11. ITpaBo. 1999. Ne 3.

10. Pa6ymxun H.H. 3anpemaromne HopMbl B coBeTckoM npase. Kazanb. 1990.

11. Cunsxun M.H. Cnenmansable HOpMBI COBETCKOTO TpaBa. Capatos, 1987.

12. Tuxomupo IO.A. IOpuanueckue NpPOTUBOPEUUS U «HOPMBI-IIOCPEIHUKN»
//TIpaBo 1 skoHOMHKA. 1999. Ne 5.

13. Uepnobens I'.T. CTpykTypa HOpM MpaBa U MEXaHHU3M UX JEHCTBUS (JOTHUECKHE
acniektsl) //IIpaBoBenenue. 1983. Ne 6.

14. ®opmatoB M.A. CrneumanusupoBaHHbIE M CIELUUAIbHBIE HOPMBI IIpaBa.
//TocynapcTtBo u mpaBo. 2003. Ne 6.

15. SIpxoB B.B. Ilpouenypusie HOpMbI B mpoekTe o01eil yactu Hamorosoro xonekca
Poccuu //Poccuiickuii topuaudeckuii )xypHai. 1997. Ne 3.

*

Tema 13. ®dopmbl (MCTOYHUKH) TTpaBa
1. Tlonsrue ¢popM (MCTOUHHKOB) IPaBa, BUJIBI U UX XapaKTEPUCTUKA BUAOB GOpM

2. HopmaTuBHO-NIpaBOBBIE aKThI: IOHATHE U KJIACCU(DUKALINS.

3. 3aKkoH: MOHSATHE, MPU3HAKU, BUJIBI.

4. Ilonx3axoHHBIE HOPMATHUBHO-IIPABOBBIC AKTHI: IOHATHE U BUIBL.

5. JlelicTBME HOPMATUBHBIX AaKTOB BO BPEMEHH, B IPOCTPAHCTBE U 110 KPYTY JIULL.
Jlureparypa:

1. baxpax JI.H. Tpu cmocoba nelcTBUS BO BpPEMEHHM HOBBIX IPABOBBIX HOPM
//TocynapctBo 1 mpaso. 2005. Ne 9.

2. baym M.U., Tunne A.A. ObGpaTtHas cuia 3akona. M.,1969.

3. bommno C.B. Bausinue cyneOHOM NpakTUKK Ha 3aKOHOTBOpYecTBO. //"ocynapcTBo
u nipaBo. 2004. Ne 8.

4. bommuo C.B. CoorHomenune noHsATuil «popma» u «uCTOUHUK» mpasa. //HKOpucr.
2001. Ne 10.

5. bomno C.B. Pa3zButue npu3sHakoB HOPMATHBHO-IIPABOBOI'O aKTa B COBPEMEHHOU
HOPMOTBOpPYECKOM mpakTuke. //XKypHan poccuiickoe mpaso. 2004. No2.
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10.
. Koxxmaes C.A. O nopmotBopuectBe Konctutyrnmonnoro cyna P®. //Kypuan

11

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23

24.
25.

Jemun A.B. HopmaTtuBHbBIN AOrOBOp KaK MCTOYHUK aJMUHUCTPATUBHOIO IpaBa
//TocymapcTBo 1 mpaBo. 1998. No 2.

Miosepnya H. Mcrounuku npasa u cyz [pesneit Poccuu. M., 2004.

3araitnoBa C.K. Hcropuss m mpaktuka cyaeOHoro mpeneneHta //Poccuiickuit
IopuAnYecKuil xKypHai. 1998. Ne 3.

3anecckuii B.B.®unocodus norosopa //Kypnan poccutickoro mpasa. 2004. No 8.
3usc C.JI. Ucrounuku npasa. M.,1981.

poccuiickoe mpaBo. 2004. Ne 9.

Kamuana A. 1O., KomapoB C.A. ®opma (MCTOYHHK) TpaBa KaK KaTErOpHs B
Teopuu rocynapctsa u npasa //IIpaBoBenenue. 2000. Ne 6.

Korenesckas U.B. 3akoH u moa3akoHHbld akT //JKypHayn poccuiicKoro mpasa.
2000. Ne 1.

Mapuenko M.H. 3akoHBI B CHCTEME aHTJIOCAKCOHCKOTO TipaBa //Bectauk MI'Y.
Cep. 11. ITpaBo. 1999. Ne 5.

Mapuenko M.H. OcoGenHocTtu cyaeOHOro mnpeneneHTa B cucteMe Pomano-
I'epmanckoro npasa. //I'ocynapctso u nmpaBo. 2006. Ne 8.

Mapuenko M.H. HcTOYHUMKM pPOMaHO-TEPMAHCKOTO TIpaBa: IOHSTUE, BHIBbI,
knaccudukanus //Bectauk MI'Y. Cep. 11. [Ipaso. 2000. Ne 2.

Mexkxka O.A., ITumyxun H.H. PazHooOpa3ue oObuaeB u1 0OBIKHOBEHUH JIETTOBOTO
obopota coBpemennoi Poccuu //ITpaBo u skoHOMHEKA. 1999. Ne 5.

Canunme B.M. Buasl HOpMaTtwBHBIX akToOB //JKypHaym pOCCHICKOTO Tpasa.
1998. Ne 8.

Crnextp E.M. CyneGHbIil mpenieieHT Kak MCTOYHHK TpaBa. //JKypHai poccuiickoe
npaso 2003. Ne 5.

CwmupnoB JI.B. [lestenbHocTh cynoB Poccuiickoit denepannum Kak UCTOYHUK
npasa //XKypnan poccuiickoro npasa. 2001. Ne 3.

Crpamryn b.A.PemieHuss KOHCTUTYIMOHHOrO cyna P® kak MCTOYHUK mMpasa.
//N30uparenbHoe npaBO M K30MpaTeNbHBIA  TpOIECC B PEHICHUSX
Konctutynmonnoro cyna. M., 2000.

Tune A.A. Bpems, npoctpaHCcTBO, 3aK0H. M.,1967.

. Slnenko B.A. 3akoH W TOA3aKOHHBIH HOPMATHUBHO-TIPABOBOM akT. //XKypHan

poccuiickoe mpaso. 2003. No 2.

Tuxomupos F0.A., Korenesckas .B.HopmaTusnsbie akTel. M., 1999

Sluenko B.A.3akoH M MOI3aKOHHBIH HOPMAaTUBHO-NIpaBOBoW akT //KypHan
Poccuiickoro mpasa. 2003. Ne 2.

Tema 14. IIpaBoTBOpuecTBO. HOpumnueckas texHuka. CucremaTuszalys HOPMATHUBHO-
IPaBOBLIX aAKTOB

1.

Nk W

Ilpupona ¥ Ha3HayeHUE MPABOTBOPYECTBA: MOHATHE, (AKTOPBI, NMPUHUUIBI U
byHKIMN.

Knaccudukanus n BuIbpl IpaBOTBOPYECTBA.

IlonATne u cTanuu 3aKOHOTBOPUYECTBA.

IOpuanueckas TeXHUKA: OHATUE, BUABL, UX OCOOCHHOCTH.

IlonATne cucTeMaTu3aul HOPMaTUBHO — IIPABOBBIX aKTOB U €€ BHIBL

JIureparypa:

1.

2.

3.

AobpamoBa A.M. Knaccudukarop mpaBoBBIX aKTOB W BOIPOCH! YIIOPSIOUYUBAHUS
3akoHonaTenbcTBa. //XKypHan poccuiickoro npasa. 2003. Ne 7.

Amxy6os JI. I'., 'apunoB O.A. UubopmaTuzanust npaBoBoit cucteMbl Poccun
//T'ocynapctBo u mpaso. 2000. Ne 5.

bapanoB B.M., Cucremaruzamusi U Koau(dUKaIus HOPMATHBHO - TPAaBOBBIX
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

aktoB. H. Hosroposa, 1998.

baunno MN.JI. O MeTromonoruv W HOPUAUYECKOM TEXHUKE 3aKOHOTBOPYECTBA.
//T'ocynapcTtBo u npaso. 2006. Ne 6.

['opoyns FO.A.IlpoGiemMbl  COBEPIICHCTBOBAaHUS 3aKOHOJATENbCcTBA B PO.
//Kypnan poccuiickoe mpaso. 2004. Ne 6.

3aKOHOTBOpYECKasi TEXHHWKa B COBpeMEHHOW Poccuu: cocTtosiHME, MpoOIeMbI
coBepuieHcTBOBaHus. B 2-x 1. COopHuk crateil mon pea. B.M. bapanosa.
Hogsrorpon, 2001.

Kpamennnnukos B.I1. @enepanbHblil 3ak0HOTBOpUecKUid mpouecc. M., 2001
KonmaeBa H.I1. KOHCTUTYIIMOHHBIE OCHOBBI CUCTEMATU3AIlMU 3aKOHOJATEIbCTBA
P®. //TocynapctBo u mpaso. 2003. Ne 2.

Kpacnoa O.M. K Bompocy O HEKOTOpPBIX NpUHIHNAX dhenepabHOTO
3aKOHOJATeNsHOro Mpotecca Poccuu. //T'ocynaperBo u mpaBo. 2005. Ne 12.
KokotoB A.H. ®enepanbHblil 3aKOHOATEIBbHBINA MPOLIECC: TOHATHE U CTPYKTYpA.
//TIpaBoBenenue. 2001. Ne 1

Jlutsarun H.H. PeBusus u cucremarnueckune 3aKkoHoaTenbcTBa. //I"'ocynapcTso u
npaso. 2003. Ne 4.

Mopo3zoBa JI.A. HaydyHO-METOIMYECKHI CEMUHAp: IOPUIWYECKAs TEXHUKA
//TocymapctBo 1 paBo. 2000. Ne 11 — 12.

Mypamun A.I'. Tlpsmoe mnpaBoTBOpuecTBO. OCOOCHHOCTH TPHUHATHS AKTOB
npsMoro Hapopaosiactus //I'ocynaperBo u paso. 2001. Ne 2.

Jlonmatua B.H. KoHCTUTYIIMOHHAS 3aKOHHOCTH U TTPOOJIEMBI HOPMOTBOPYECTBA B
Poccun. //Kypnan poccuiickoro npasa. 2004. Ne 5

OxonpkoB JI.A. AxTyanbpHbIe 33724l 3aKOHOTBOpUecTBa //XKypnHan Poccuiickoe
npaso. 2000. Ne 1.

[MTaBnymkua  A.B.  CooTHomieHne  peruoHadbHOTO ®  (pemepaabHOTO
3aKOHOJIATEeNbCTBA: Mpodsemsl, pemieHus //XKypuan poccuiickoro npasa. 2000.
Ne 11.

[TnaronoB B.M. 3akoHonaTenbHBIN Ipolecc: Kak eMy pas3BuBarbes //JKypHan
poccuiickoro npasa. 2000. Ne 2.

[Ipo6nems! ropunuueckoit Texauku: Coopuuk crareit /Iloxa. pen. B.M. bapanosa.
H. Hosropoa,2000.

CycraBoBa E.H. JlenerupoBanHoe 3akoHonaTenbcTBO //2KypHanm poccuiickoro
npaBa. 1998. Ne 8.

Tpounkuii B.C., Mopo3oBa JI.LA. JlenerupoBaHHOE€ 3aKOHOTBOPYECTBO
//TocynmapcTBo 1 mpaBo. 1997. Ne 4.,

[ysanoB M.M. 3akoHOTBOpueckas JeSATENBHOCTh IIpaBUTENbCTBA Poccum.
//[XKypnan poccutickoro npasa. 2004. Ne 4

Tema 15. Cucrema npaBa ¥ cucTeMa 3aKOHOIATEIbCTBA

1.

[lonaTHe M CTPYKTypHBIE 3JEMEHTHI cUCTeMbI MpaBa. COOTHOUIEHUE CHUCTEMBbI
MpaBa ¥ MPaBOBOM CUCTEMBI.

2. Ilpenmer u MeTOA MPABOBOTO PETYIUPOBAHMS KaK OCHOBAHUS JEJICHUS IpaBa Ha
otpacnu. [loHsiTe yacTHOTrO M MyOJIWYHOTO MpaBa.
3. Kparkas xapakrepucTika 1 Kiaccu(uKanus oTpacied poCCUHCKOTro mpasa.
4. CoOTHOIIEHHE CUCTEMBI IIPaBa U CUCTEMbI 3aKOHO/IaTEIbCTBA.
Jluteparypa:
1. ArapkoB M.M. Llennocts yactHoro npasa. // [IpaBoBenenne. 1992 Ne 1-2.
2. AunexkceeB C.C. HactHoe npaBo. M. 1999.
3. baiitun M.U., IlerpoB [.E. Cucrtema mnpaB: K MpOJOJKEHHIO JHCKYCCHH.

//TocynmapcTtBo u mpaBo. 2003. Ne 1
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4. Bapuun U.H. MexnynapoaHoe npaBo u npaBoBas cuctema Poccun //Kypuan
poccuiickoro npasa. 2001. Ne 2.

5. BacwuibeB O./1. IlpobGnema pazaeneHus mpaBa Ha MyOJIMYHOE W YACTHOE MPABO B
PYCCKOM O3UTUBUCTCKOM Teopuu npaBa. biarosenienck,1998.

6. T'aBpunoB B.B. Pa3Butue koHUEeNuMM NpPaBOBOM CHCTEMBI B OTEUECTBEHHOU
nokTpuHe npasa. //Kypuam 2004. Ne 1.

7. T'ymumna H.A.O moouipuTensHOM METOE MPABOBOTO PETyIHUpPOBaHUA. //3aKOH H
npaBo. 2004. Ne 1.

8. Mozomnun B.I1. Cucrema poccuiickoro npasa, CTpyKTypa mpasa. //['ocynapcTo u
npaBo. 2003. Ne 1.

9. KononoB A.A. OOmeHayuHass KoHLeNIMs cucTteMbl mpasa. //IIpaBoBenenue.
2003. Ne 3.

10. Kepumosa E.A. O cTpykTypHOM cocTaBe cuctembl poccuiickoro npasa 11T u IIp
*Ku3Hb. 2002. Ne 2

11. ITanenuna C.B. B3aumoaeiicTBue cUCTEMBbI MPaBa U CUCTEMbI 3aKOHOATENbCTBA
B coBpemenHo# Poccuu //I'ocyngapctBo u nipaBo. 1999. Ne 9.

12. llononnonyno B.®. Cucrema oOLIECTBEHHBIX OTHOIIEHHMA M HMX IPaBOBbIC
dbopwmsl. //TIpaBoBenenue. 2002. No 1.

13. IIpotacoB B.H. Yto u xak perynupyer npaso. M. 1995.

14. CunrokoB B.H. Poccwuiickas mpaBoBasi cucTema: BBEIEHHE B OOIIYIO TEOPHIO.
Capatos,1994.

15. CunrokoB B.H. Poccuss B XXI Beke: myrtm mpaBoBoro pa3Butus//JKypHan
poccuiickoro npasa. 2000. Ne 11.

16. Copokun B.JI. [IpaBoBoe perynupoBaHue: mpeaMer, MetTo, pouecc. M., 2003.

17. TuxomupoB HO.A. IlpaBoBas cdepa oOmiectBa U npaBoBas cucrema //JKypnan
poccuiickoro npasa. 1998. Ne 4 — 5.

18. Tuxomupos HO.A. MexayHapogHoe W BHYTPEHHEE IIpaBO: JHMHAMMKA
cootHomeHus. // T'ocynapctBo u mpaBo. 1995. Ne 3.

19. Tuxomupo O.A. [ly0nuuHO — mpaBOBOE peryaupoBaHME: TUHAMUKA chep H
meTtoa0B //XKypHan poccuiickoro npasa. 2001. Ne 5.

20. Ocunsin B.A. Hpes camopasBuBaromieiicss mnpaBoBoil cucreme. //XKypnHan
poccuiickoro npasa. 2004. Ne 4.

21. Yepenaxun b.b. K Bonpocy o0 yactHom u myonuuHoMm npase. M.,1994.

22. SIxymeB B.C. O nonsituu npaBoBoro uHctutyta //IlpaBoBenerue. 1988. Neb.

Tema 16. IlpaBoco3nanue. [IpaBoBas kynbTypa. [IpaBoBO€ BOcCHUTaHKE

1. TlonsTre mpaBOCO3HAHMS, €T0 OCOOCHHOCTH, PYHKIIUHU, CTPYKTYPa U BUJBI.

2. IlpaBoBas KynbTypa: MOHSATHE, CTPYKTYpPA, BUJIBI.

3. Tlonarue wm Buabl naedopmanuii npaBoco3HaHus. [IpaBoBOW HUTHIM3M U
MIPaBOBOM UA€AIN3M, IIyTH UX MPEOJOJICHUSI.

4. Tlonstue, 3a1a4n, (OpMBI 1 METOIBI IPABOBOT'O BOCTIUTAHMS.

JIureparypa:

1. ba6enko A.H. IlpaBoBasi comumanu3amus, Kak IPOIECC OCBOCHHUS IPABOBBIX
neHHocrel. //I'ocynapetBo u mpaso. 2005. Ne 2

2. baitauszoB P.C. IlpaBoco3nanue: mcuxojorudeckue acrnektsl //IIpaBoBeneHue.
1998. Ne 3.

3. bankanoB E.A. bazoBbie crepeotunsl mpaBoco3HaHUsA.  //Poccuiickmii
I0pUANYecKuil KypHai. 1998. Ne 2

4. HWsannukoB M.A. Konnenimus npaBoBoit KynbTypsl //IIpaBoBenenue. 1998. No3.

5. Wnpun U.A. O cymHocT npaBoco3HaHus. M.,1993.

6. KysmenmoB 03.B., HUrymen Benmamun (HoBuk). Kpusuc coBpeMeHHOTro
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npaBoco3Hanus //IlpaBoBenenne. 1994. Ne 3.

7. MamnaxoB B.M. IlpaBoco3Hanue: mpupoja, conepkaHue, Jioruka. //I'ocynapcTso
u npaso. 2002. Ne 3.

8. Myty30oB H.U. [IpaBoBOil HUTWJIW3M U MPABOBOM HJICAIU3M KaK JBE CTOPOHBI
onnoit menanu. // [IpaBoBenenue. 1994. Ne2

9. IleBuoBa E.A. ®@opmupoBaHHE MPABOBOTO CO3HAHMS IIKOJHHON MOJIOACKHU:
COCTOsIHUE, MTPOOIIeMBl, epcreKTuBkl. //I'ocynapcTBo u nmpaso. 2005. Ne 4.

10. ITcuxomorus ms ropuctoB M. 2005.

11. Cemetko A.Il. Pa3BuTue mpaBOBOM KyJAbTypbl Kak IpaBOBOM IHpoOTpecc.
ExarepenOypr. 1996.

12. Cmonenckuit M.b. IlpaBo u mpaBoBas KyibTypa Kak 0a3oBasi LEHHOCTb
rpakaaHckoro oomectra. //XKypnan poccuiickoro npasa. 2004. Ne 11.

13. CokonoB H.A. IIpodeccronansHoe co3Hanue opuctoB. M.,1988.

14. ConoBreB JO.®. I[IpaBoBOM HHUTWJIN3M M TYMAHUCTUYECKHUUA CMBICI TpaBa
//KBuHT3CCeHIus: puiocodcekuii anpmanax. M., 1990.

15. Tarapunnes E.B. IIpaBoBoe Bocnutanue: Meronosorus u metoauka. M. 1990.

16. Yepnakoa T.b. IlpaBo u mnpaBoco3Hanue B yuyeHun WM.A.Mnbpuna.
bnarosemenck, 2000.

17. Uydaposckuit HO.B. FOpuanueckas TCHUXOJOTHS: TEOPETUUYECKHE AaCHEKTHI,
MpaKkTU4YeCKoe MpuMeHeHne. YueOnuk. M.,1996.

18. [HanoBanioB  A.MI. Hekotopble TeopeTHUYeCKHE acreKThl (HOPMUPOBAHHUS
poccwuiickoro npaBoco3Hanus. //IIpaBosenenue. 2005. Ne 4,

19. lllenpun  O.I'. [lpaBoBOM HUIMIM3M KaK XapaKTEpUCTHUKA COBPEMEHHOIO
pycckoro npaBoco3nanus. Pocros u/1. 2004.

20. FOpamesny H.M. IlpaBoco3HaHue ¥ TMpaBO: OOIIHOCT, U  Pa3IUUUS.
//TocynmapcTtBo u mpaBo. 2005. Ne 7.

21. FOpamenu H.M. DBomtouusi moHATUSI TpaBoBoro co3Hanus. //[IpaBoBeneHue.
2004. No 2.

Tema 17. IIpaBoBbl€ OTHOIIEHUS

1. TlonsTre u BUIBI IPAaBOOTHOLICHUH, UX CTPYKTYpa U COJECpKAHUE.

2. CyOBeKTbI IPAaBOOTHOIICHH: TTOHSITHE W BUIBI.

3. CyObexTuBHBIC MpaBa U IOPUANYECKHE 00S3aHHOCTH: TIOHATHE U CTPYKTYpa.

4. OOBEKTH MPABOOTHOIICHUH: TTIOHATUE U BUIBI.

5. KOpunuyeckue GaxTel: MOHATHE U Kiaccupukaims. OakTHIecKuii COCTaB.

JIureparypa:

1. Apxunos C.HU. CyosexT npaBa: Teopetndeckue uccienoBanus. //I'ocygapcTBo u
npaso. 2006. Ne 6.

2. bormanoBa H.A. Kareropus craryca B KOHCTUTYIIMOHHOM TmpaBe //BecTHHK
MI'Y. Cepus 11. IIpaBo. 1998. Ne 3.

3. Bapmamor B.H. IlpaBooTHomenus: ¢humocopckuii U OPUANIESCKUN TOIXOIBI.
//TIpaBoBenenue.1991. Ne4

4. I'peuos HO.U. ITpaBoBble OTHOLIEHHS U OCYIECTBIEHUE MpaBa. JI.,1987.

5. Hynaun A.Il. O6bexT npaBooTHomeHus. Capatos . 1980.

6. Hynun. A.Il. lnanexktuka npaBootHomenusi. Caparos. 1983.

7. Kosnosa H.B. Ilonstue u cymuocTs ropuanyeckoro auna. M., 2003.

8. KocskoBa H.UM. HOpuaudeckue numa: BOMPOCH TEOPUU W MpakTuku //KypHan
poccuiickoro npasa. 1998. Ne 12.

9. Maraszunep S.H. O6nekt npasa //IIpaBoenenne. 2000. Ne 6.

10. Manbko A.B. CyObsexTuBHOE IIpaBo 1 3akoHHBIN uHTEpec //IIpaBoBenenue. 1998.

Ne 4.
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11.

Hewaeea A.H. O mpaBoCnocoOHOCTHM H JeeCOCOOHOCTH (PU3UYECKHUX JIHII
//TocynapcTtBo 1 mpaBo. 2001. No 2.

12. IIporacos B.H. IlpaBooTHomenus kak cucrema. M. 1991.

13. Pemeror FO.C. IlpaBooTHOIIEHHUS, WX pOJIb B peaau3alvu TpaBa. YdueOHOE
nocobue. Kazann,1993.

14. TapxoB B.A. I'paxxnanckoe npaBootHomeHue. Y da,1993.

15. Tkauenko IO.I'. Merogonoruueckue BOMPOCH TEOPUH MPABOOTHOIICHHIA.
M.,1980.

16. Xoxnos. E.b., bopomun B.B. IloHsTHe ropuandeckoro Juna: HCTOpUS H
coBpeMeHHas TpakToBKa //I"'ocymapcTBo u mpaBo. 1993. Ne 9.

Tema 18. Peanuzanus u npumMeHeHHe npaBa

1. MeiictBue npasa. [Touarue u hopMsl peanusanuy npasa.

2. Ilpumenenue mpaBa kak ocoOast (hopma ero peaansaiuu.

3. Craauu npaBONPUMEHUTEIBHOTO MIPOLIECCA.

4. AXTbI IpUMEHEHHS MpaBa: MOHITHE, 0COOCHHOCTH, BUJIBI.

5. TIpoGemnbl ¥ KOJTM3UU B MpaBe: MyTH U CIIOCOOBI X MPEOJIOJICHUS U pa3pelIeHHUs.

JIureparypa:

1. BacekoBckuii E.B. PykoBOACTBO K TOJKOBAHWIO M IPUMEHEHUIO 3aKOHOB.
M.,1997.

2. TI'puropbeB @.A. AkThl npuMeHeHus npasa. Caparos. 1995

3. Toiiman B.U. [lelictBue npaBa. Metononornueckuii anaius. M.,1992.

4. EpmoB B.B. Cyne6Hoe mpaBonpuMeHeHHe. TeopeTHdecKue W TPAKTHIECKUE
npobaemsl. M.,1991.

5. Heanosa C.JI. [IpuHIIMI cCONMAIBHONM CIIPABEIJIMBOCTH B MPABOIPUMEHUTEIBHON
nesirenbHOCTH /I"ocynapcTBo u mpaBo. 2006. Ne 1.

6. 3aBanckas JI.H. Mexanusm peanuzaunu npasa. M.,1992.

7. Kapramos B.H.Ilpumenenue npasa. SApocnasis. 1990.

8. Jlazapes B.B. IIpoGenbl B ipaBe u myTu ux ycrpanenus. M. 1974.

9. ManukoB M.K. IIpobnemsr peanuzanuu npasa. Upkyrck,1998.

10. ManunoBckuii A.A. IIpaBoBOif BakyyM — HOBBIM TEpPMHH HOPUIAYECKON HAyKH
//TocymapcTtBo 1 ipaBo. 1997. Ne 2.

11. Maty3os H.W. Komnu3um B mpaBe: MpUYMHBI, BHUABI U CIIOCOOBI Pa3peIICHHS
//MIpaBoBeaenue. 2000. Ne 5.

12. TIpoGaema peanuzaruu npasa. CBepayioBek, 1990.

13. CazonoB b.M. CounanbHble, OpraHM3alMOHHBIE U NIPAaBOBbIE OCHOBBI MEXaHU3Ma
nercTBus 3akoHa //I'ocymapcTBo u mpaBo. 1993. Neo 1.

14. Xynonkuna A.B. FOpunndeckuii KOHQIIMKT: AMHAMHKA, CTPYKTYpa, pa3pelieHue.
M. 1996.

15. Tuxomupos F0.A. [leiicTBue 3akoHa //I"ocygapcTBo u npaBo. 1994. Ne 3.

16. TuxomupoB 10.A. Komnumszuonnoe mpaBo. YdeOHOE HAyYHO-TIPAKTHIECKOE
nocobue. M. 2000.

17. lynoukoB K.B.lleau, cpeactBa u  pe3yiabTaThl MNPABOPECATHIALMOHHOTO

nporecca. //IIpaBoBenenne. 2001. Ne 4.

Tema 19. TonkoBaHue nmpaBa

[onsarue, He0OOXOAUMOCTD U (PYHKITUHU TOJKOBAHHS.
CniocoOsI (TprUeMBbI TOJTKOBAHUS ).

Bus! TonKOBaHUS TIpaBa Mo 00bEMY U IO CyObEKTaM.
AKXTBI TOJIKOBaHUS NIPaBa: MOHITHE U BUJIBL

1

2.
3.
4.
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Jluteparypa

1.

kW

a

10.

11.

12.
13.

14.

15

Bo6butee  A.M1. CoBpeMeHHOE TOJIKOBaHHE CHCTEMbl TIpaBa W  CHUCTEMbI
3aKoHo1aTenbcTBa //I'ocygapcTBo u mpaBo. 1998. Ne 2.

Bbapak A. Cynelickoe yemotpenue. M. 1999.

BacrkoBckuii E.B. PykoBOJCTBO K TOJIKOBAaHHIO U MPUMEHEHUIO 3aKOHOB. M.,1997.
Bomnenko H.H. OdunmansHoe TonkoBanue HOpM mpaBa. M. 1976.

Bomnenko H.H. Bamenko [O.C. ®wuionorndeckoe TOJKOBaHHE HOpPM IIpaBa.
Tonbstu. 2002.

I'pomoB H.A.TonkoBaHue 1 aHAJIOTHS B YTOJIOBHOM CYJIOTPOU3BOACTBE. //KypHan
poccuiickoro npasa. 2000. Ne 5-6

EpmoB E. Cyne6noe TonkoBanue HopM //CoBerckast roctutius. 1993. Ne 20.
Kapaces M.H. Hexoropele acmekTsl TOJKOBaHHS HopM mpaBa //Kypuan
poccuiickoro npasa. 2000. Ne 11.

Kongpamosa T.B. O cyaeOHOM © 3aKOHOAATEIHLHOM TOJKOBAaHUU HOPM
yrojoBHoro mnpana. / Poccuiickuii topuaudeckuii xkypHai. 2000. Ne 2.

HaceipoBa T.A., Jlazapes B.B. Teneomornueckoe TOJKOBaHHE 3aKOHA U
npaBoTBOpuecTBO. //[IpaBoBenenne 1988. No 2.

[psixuna T.M., D63eeB b.C. TonkoBaHuM KOHCTUTYUMHU: Teopus M HpaKTHKA.
//TocynmapcTBo 1 mpaBo. 1998. No 2.

Conypo JI.B. HeoduunansHoe TonkoBaHHE HOPM poccHiickoro npasa. M.,1996.
Cycnos B.B. I'epMeHeBTHKA U I0pUAUYECKOE TOIKOBaHUE //I"'0ocymapcTBO U MpaBo.
1997. Ne 6.

XaopueBa T.J. TonkoBanue Konctutynum Poccuiickoit denepanuu: Teopus u
npakTuka. M.,1998.

. Uepnanuer A.®. TonkoBaHue coBeTckoro npasa. M.,1979.
16.

363eeB b.C. TonkoBanue Koncruryuun Koucturynunonusim Cynom Poccuiickoit
denepanun: TEOPETHUECCKUE U TPAKTUUYECKUE Tpoosiemsl //I"ocymapcTBo U mpaso.
1998. Ne 5.

Tema 20. TlpaBomepHOE MOBEACHUE U MPABOHAPYILICHHE

l.
2.
3.

4,

e

S

10.

[TonsiTvie MpaBOMEPHOTO MOBEACHUS, U BUBI.

IlonsATHE, TPU3HAKYU U BUBI IPABOHAPYILIECHUS.

Opunuuecknit  coctaB mpaBoHapymieHUs. (OOCTOSTENBCTBA, HCKIIOYAOIINE
MMPOTHUBONPABHOCTb ACAHUS.

[IprurHbBI MpaBOHAPYIICHUH U TTYTH UX YCTPAHEHUS.

Jluteparypa:

AnTonsH FO.M. IIpuunnel npecrynHoro noseaenus. M.,1992.

Henuncon FO.A. OGmias Teopus mpaBoOHAPYIICHUS U OTBeTCTBeHHOCTH. M. 1983.
NBanoB H.I'. HpaBcTBEeHHOCTH, O€3HPaBCTBEHHOCTh, MPECTYIMHOCTH //I"0ocymapcTBo
v npaBo. 1994. No 11.

Kanesckuit JI.JI. AktyanbHble mpoOieMbl TPOQMIAKTUKYA MPECTYIMTHOCTH U MHBIX
npaBoHapyIieHui HecoBepuieHHoeTHUX //IIpaBoBenenue. 1999. Ne 1.

Koganes JI.M. [IpaBonapymenus u 3akoH. // [IpaBoBenenue.1991. Nel.

Kynpssues B.H., Jlynees B.B.O kpumuHOIOTMUYECKOW  KiIacCH(pUKAIH
npectyruienuit. //I'ocynapcerBo u paso. 2006. Ne .6

Kynpssues B.H. Commansubie nepopmaruu. M.,1992.

Jlynees B.B. MotuBanus npectynHoro noseaesus. M.,1991.

Jlyneer B.B. IlpectynHocth XX Beka: MUPOBBIC, PETHOHAIBHBIE U POCCUHCKHUE
TeHaeHnun. M.,1997.

JlykbsitHoB  B.B.  AIMHHUCTpaTHUBHOE  MpaBOHAPYIIEHUE W  YTrOJOBHBIC
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11

13.

14.

15

npecTyIuieHus: B ueM paznuuue? //I'ocynapctBo u nmpaBo. 1996. Ne 3.

. Maneun. H.C. IlpaBonapyiiienue: moHsITHE, TPUINHBI, OTBETCTBEHHOCTh. M.1985.
12.

MasnunoBckuii A.A. 3n0oynoTpebieHe MpaBoM: TeOpeTHUECKue acnekTsl //KypHan
poccuiickoro npasa. 1998. Ne 7.

MabskoB B.I1. CoctaB nmpectymnieHus B TEOpUX U B 3aKoHe //["ocyaapcTBo U mpago.
1996. Ne 7.

OxcawmbiTHbI B.B. IIpaBomepHoe nosenenue inuHoctu. Kues. 1985.

.ITaBnoB B.I'. Teopernueckue u METOMOJIOTHYECKUE MPOOIEMBI HCCIICIOBAHUS

cyonekTa npectymieHus //[IpaBoenenue. 1999. Ne 2.

Tema 21. IOpunnyeckas OTBETCTBEHHOCTb

1.

2.
3.

ConmanbHasgs OTBETCTBEHHOCTh M €€ BuIbl. [loHsATHE, mNpHU3HAKW, (GYHKIUH,
MPUHIUIIBI 1 OCHOBAHUS IOPUIMYECKON OTBETCTBEHHOCTH.

Bue! ropuandeckoit 0OTBETCTBEHHOCTH, UX OCOOEHHOCTH U XapaKTEpUCTHUKA.
OO0cCTOATENBbCTBA, HMCKIIOYAIONIUE MPOTUBONPABHOCTh JESHUS U IOPUIAHYECKYIO
OTBETCTBEHHOCTb.

Jluteparypa:

1.

2.

10.

11.

12.

13.

14.

15.

16.

AnuncumoB [1.B. AnMuHUCTpaTHBHAs OTBETCTBEHHOCTh B P®. //T'ocymapcTBo U
npaBo. 2006. Ne 6.

AsneenkoBa M.II. KOHCTUTYIIMOHHO-TIPABOBBIE CAHKIMU M KOHCTUTYLIMOHHO-
MpaBoOBasi OTBETCTBEHHOCTS. //I"ocynapcTBo u mpaBo. 2005. Ne 7.

Bapiuiy U.H. ®enepatnBHash OTBETCTBEHHOCTh: MOHATHE H BuAbl //KypHan
poccuiickoro npasa. 1999. Ne 12.

baxpax J[.H. JucuuniannapHo-nipaBoBoe npuHyxaeHue B P®. /TocymapctBo u
npaBo. 2006. Ne 6.

Bormano A.W. CymHOCTh  OTBETCTBEHHOCTh IOPUANYECKOTO Juia //I"ocyaapcTBo
u nipaBo. 1997. Ne 10.

boiinosa B.B., boiinoa JI.B. OTBeTcTBEHHOCTH TrocyAapcTBa 3a JEHCTBUS
JIOJDKHOCTHBIX JIWIL: ITYOJIMYHO-TIpaBOBasi WM YacTHo-TpaBoBas //IIpaBoBencHue.
1999. Ne 1.

Bacunse O.J1. K Bompocy 0 MOHATHHM Tpa)KJIaHCKO-TTPAaBOBOW OTBETCTBEHHOCTH.
Bectnuk AMI'Y. bnarosemenck. 2001. Ne 14,

Hyxno H.A., UBakun B.W. IloHsiTHe M BUABI IOPUANYECKONW OTBETCTBEHHOCTHU
//T'ocynapctBo u mpaso. 2000. Ne 6.

Edumuues I1.C. Ilpe3ymmiius HEBUHOBHOCTH: B 4eM ee cymiHocTh? //XKypHan
poccuiickoro mpasa. 2000. Ne 7.

Kapaces M.H. O rocygapCTBEHHO — TMpaBOBOM OTBETCTBEHHOCTH BBICIIUX
TOJKHOCTHBIX JUI cyOBekToB Poccuiickoit @eneparuu //XKypuan Poccuiickoro
npasa. 2000. Ne 7.

Kamnynos AWM. O xnaccupukanum Mep TOCYJapCTBEHHOTO MPUHYXACHUS.
//TocynapcTtBo 1 mpaBo. 2006. No 3.

Konecuunuenko FO.FO. Hekotopsie Bompochl aIMUHUCTPATUBHON OTBETCTBEHHOCTH
ropuauyeckux il //JKypHan poccuiickoro mpasa. 1999. Ne 10.

Konocoa H.M. KoHCTUTYLIMOHHAsi OTBETCTBEHHOCTb — CaMOCTOSITEJIbHBIA BUJY
IOpUInYecKor oTBeTCTBeHHOCTH //'ocynapcTBo 1 nipaBo. 1997. Ne 2.

Konppamer A.A. KOHCTUTYIIMOHHO-TIPABOBasi OTBETCTBEHHOCTh CYOBEKTOB
dbenepayu: BOMPOCH TEOPUU U MpoOsIeMbl peanusanuu //XKypHan poccuiickoro
npasa. 2000. Ne 2.

Kopobkor II.B. MoMEHT BO3HUKHOBEHHS YrOJIOBHOW  OTBETCTBEHHOCTH
//TIpaBoBenenue. 2001. No 2.

Jletict O.3. Meroxonoruueckue MpoOIEMbl OPHINYECKOW OTBETCTBEHHOCTH
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17.

18.
19.

20.

21.

22.

23.

24.

25.

26.
27.

//TIpoGnemMbl TEOpUU TrocyaapcTBa U mpaBa. YueOHoe mocobue. /Tlox pex. M.H.
Mapuenko. M.,1999. I'xn. 20.

Jlanunckuit J[.A. @opMel peanu3anuy IOPUANYECKON OTBETCTBEHHOCTU. TOJBATH.
1999.

Jlanuuckuit J{.A.IlpoGiemsbl opuaudeckoil oTBeTcTBeHHOCTH. M., 2003.
MakcumoB M.B. Cucrema aiMUHUCTPATHUBHBIX HAKa3aHWMN: MOHATHE, MPU3HAKHU.
//TocymapcTBo u mipaBo. 2005. Ne 4

MakcumoB 1.B. Konuenmuss agMUHUCTPATUBHOM OTBETCTBEHHOCTH B TEOPUH U B
npase. //T'ocynapctBo u mpaso. 2006. Ne 8.

Mopo3zosa JI.A. [Ipobrema nmpaBoBOii OTBETCTBEHHOCTH TOCYIapCTBa, €r0 OPraHOB
u cinyxanux //I'ocynapcto u nmpaso. 2000. Ne 3 — 4.

OsuapoBa E.B. MarepuanbHo-ipaBoBbie  TPOOIEMBI  aJIMHUHHUCTPATHBHOMN
OTBETCTBEHHOCTH ropuandeckux jmil //I'ocynapctBo u mpaBo. 1998. Ne 7.
CyxapeBa H.JI. IlepcrieKTUBBI pa3BUTHS WHCTUTYTa OCBOOOXKIIEHUS OT YTOJOBHOM
orBeTcTBeHHOCTH. //T"'ocymapcTBo u mpaBo. 2005. Ne 7.

TpaBkura H.A. IIpaBoBbie mpoOieMbl TPUMEHEHUS HAJOTOBON OTBETCTBEHHOCTH
//TocymapctBo u ipaBo. 2006. Ne 4.

Tpyxun A.M. ®@opmanbHas ONPEIEICHHOCTh YTOJOBHOW OTBETCTBEHHOCTH B B
yroJoBHOM 3akoHe. //I"ocynapctBo u mpao. 2006. Ne 3.

Xauarypos P.JI., Aryrtun P.T. FOpunndeckas oTBeTCTBEHHOCTh. TonbsTh. 1995.
OmkoB B.H. HMucTUTyT HEOOXOAMMOW OOOpPOHBI M €ro poib B 0Ooprde C
MPECTYMHOCTHIO. // 'ocymapcTBo u mpaBo. 1992. Ne4.,

Tema 22. 3aKOHHOCTb M MPABOMOPSIAOK

1.

HOH}ITI/IG, IMPUHIUIIBI 1 HGOGXO,Z[I/IMOCTI: 3aKOHHOCTH.

2. Tlousarue, cogepxanue, GyHKUNN U TPUHIUIBI TPABOMIOPSIIKA.

3. TapanTuu obGecniedeHus 3aKOHHOCTH U TIPABOIIOPSIKA.

4. CooTHONIEHUE 3aKOHHOCTH Y IIPaBOMOPSIKA.

5. Ilyrum ykpermieHus: 3akOHHOCTH U IPABONOPSIAKA.

JIureparypa:

1. ApremoB B.M. IIpaBonopsiok B COBPEMEHHOM POCCHICKOM OOIIECTBE:
Konuenryansabsie 000cHOBaHUS U nHHOBarmu. M.,1998.

2. barmait M.B. VYBaxarp M coOJonaTh KOHCTHTYIIMIO - TJABHOE YCIIOBHE
npaBonopsiika. // Poccuiickuii KOHCTUTYyHHOHAIW3M. IIpoOneMbl U perieHus.
M.1999.

3. bopucos B.B. IlpaBoBoii mopsmok //OOmias Teopusi rocygapcTBa U IpaBa.
Axanemudeckuii kypc B 2-x T. M.,1998. T. 2.

4. Bemnsxun B. M., EdpemoB A.®. I[lomuTHueckue TapaHTUH 3aKOHHOCTU
/MpaBoenenwne. 2000. Ne 2.

5. Edpemon A.®. [Tpuniuns! u rapantuu 3akoHHOCTH. Camapa. 1999.

6. Kyapseues B.H. O npaBonmonnManuu u 3akoHHOCTH //I"ocymapcTBo u mipaBo. 1994.
Ne 3.

7. Jleann B.W. O «aBoiitHOM» moqurnHeHud 1 3akoHHOCTH. [TomH. Cobp. Cou. T.45.

8. Kynpssues B.H. 3akoHHOCTB: conmepikaHue W COBpeMeHHoe cocrosiHue //2KypHan
poccuiickoro npasa. 1998. Ne 12.

9. Jluctotkun A.b. K nmonsturo 3akonHoctu //IIpaBoBenenue. 1993. Ne 5.

10. Mykcuno W.III., CadonoB E.B. IIpobGnembl yKperuieHHsT KOHCTHUTYIIHOHHON

11.

3aKOHHOCTH B pecnyonukax Poccuiickoit ®enepanuu //I'ocynapcTBo U Mpaso.
1998. Ne 12.

Ocun B. 3akoHHOCTH M HAITMOHATIBHBIN cernapatu3M //I'ocymapcTBo u mpaBo. 1996.
Ne 2.
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12. Caynsax O.IIl. IlpaBomopsiiok B KOJIEKTUBUCTCKUX M HMHAWBHIYAJIMCTUYECKUX

13.

coobmiectBax. //I'ocynapctBo u mpaBo. 2006.Ne 4.

TapanonoB C.B. IIpaBoBoil mopsaok u myTu ero ykperuieHus. //I'ocynapctBo u
npaBo. 2006. Ne 6.

Tema 23. MexaHu3M MPaBOBOTO PETYIUPOBAHUS

1.

MexaHu3M MpPaBOBOTO PETyJWPOBAHUS: TMOHSITHUE, €r0 OCHOBHBIE AJIEMEHTHI U
CTaJUH.

2. Cnoco0sbl ¥ TUTIBI IPABOBOT'O PETYIIUPOBAHUSI.

3. IlousTue, npenMeT U METOH MPAaBOBOro perynupoBaHus. COOTHOLIEHHUE TPABOBOTO
BO3/ICIICTBUS U IPABOBOT'O PETYJINPOBAHMUS.

4. DdheKTUBHOCTH MEXaHU3Ma MPABOBOTO PETYIUPOBAHMUS.

Jluteparypa

1. AnexceeB C.C. MexaHu3M @pPaBOBOIO PETYJIHUPOBAHMS B COLMAIUCTUYECKOM
rocynapctse. M.1966.

2. Aunekcees C.C. IIpaBo. OnbIT KOMIUIEKCHOTO HccaenoBanus. M.1999.

3. T'ymmnaa H.A. O moompuTenbHOM METOJE MPABOBOTO PETYIHPOBaHUs. //3aKOH U
npaso. 2004. Ne 1.

4. Kamannna T.B. CooTHomeHUE IEHTPATU30BAHHOTO U JICIIEHTPATU30BAHHOTO
npaBoBoro peryiuposanus //IIpaBosenenue. 1991. Ne 4.

5. Kpacnospyxckuit C.I'. UnauBuayanpHOe MpaBoBoe perynupoBanue //['ocyaapcTBo
u npaBo. 1993. Ne 7.

6. JlykpssHoBa E.I'. MexaHu3Mm MpoIecCyalbHOIO0 PETryJIUpPOBAaHUS, €r0 3JIEMEHTHI
//Kypnan poccuiickoro mpasa. 2001. Ne 7.

7. Manbko A.B. Mexanusm npaBoBoro perynupoBanus //IIpaBosenenue. 1996. Ne 6.

8. Manbko A.B. DddexTuBHOCTS MpaBoBoro peryiauposanus //I[IpaBoBenenue. 1990.
Ne 6.

9. Manbko A.B. IlpaBoBble cpeacTBa: BONPOCHI TEOpUUM W TpakTuku //XKypHain
poccuiickoro npasa. 1998. Ne 8.

10. Mary3oB H.W., Mansko A.B. IIpaBoBbIe peXUMBL: BOIPOCHl TEOPUHM U NPAKTUKU
//MIpaBoBenenwne. 1996. Ne 1.

11. Mary3os H.M. Eme pa3 o npuHIune «He 3ampelieHHOE 3aKOHOM — J03BOJIEHO)
//MlpaBoBenenwne. 1999. Ne 3.

12. PyxoBumaukoB M.B. Merton B cructeme npaBoOBOTO PEryJIMpOBaHUs OOIIECTBEHHBIX
otHomeHnuu. //TIpaBoBenenue. 2003. No 1.

13. Tuxomupo HO.A. IlyOnuuHO-IpaBOBOE pETryIMpOBaHUE: IWHAMHMKa cdep u
MmeTtoa0B //XKypHan poccuiickoro npasa. 2001. Ne 5.

14. DddexTrBHOCTH 3aKOHA. METOAONOTHS U KOHKPETHBIE uccneaoBanus. M.,1997.

Tema 24. IlpaBoBbIE CUCTEMBI COBPEMEHHOCTH

1.

BUJBL.

oW

Tunonorus (knaccudukanus) mTpaBoBbIX cucTeM: [loHSATHE, OCHOBHBIE MOJXOJBI,

XapaKTepuCcTUKa aHTJIOCAKCOHCKOU MPAaBOBOM CUCTEMBI U €€ OCOOCHHOCTH.
Xapakrepuctuka Pomano-I'epMaHCKOi TpaBOBOM CUCTEMBI U €€ 0COOCHHOCTH.
MycynpMaHcKas IpaBoBasi CUCTEMA U €€ OCOOEHHOCTH.

Cucrtema 0OBIYHOTO TpaBa.

Jluteparypa:

l.
2.

3.

bornanosckas W.1O. IlpeuenentHoe npaso. M.,1993.

I'epacumenko A.Il. IOpuauueckue W HACOJOTMYECKHE MPABOBBIE CHCTEMBI.
bnarosemenck,1996.

Hasun P., XKoddpe-Crimrozu K. OcHOBHBIE TTPaBOBBIE CHCTEMBI COBPEMEHHOCTH.
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M.,1996.

4. KpamennukoBa H.A. Munycckoe npaso. Mctopus u coBpemeHHOCTh. M., 1982,

Mapuenko M.H. CpaBHutenbHoe mnpaBoBeaeHue. YdeOHoe mocobue. M., MI'Y

2001.

6. IlpaBoBble cucTEMBI CTpaH MHUpa. DHUIUKIONEAMYECKHH cnpaBouHuk. // Ilox
penakuueit Cyxapapesa A.S. M. 2001.

7. PemernukoB @.M. IIpaBoBbie cuctemsl cTpad Mupa. CipaBouHuk. M.,1993.

8. PomanoB A.K. IlpaBoBas cucrema AHrimu: yueoHoe mocooue. M.,2000.

9. CamgoB A.X. BBeneHue B OCHOBHBIE IIPaBOBBIE CHUCTEMBI COBPEMEHHOCTH.
TamkenT,1988.

10. Caragap M.H.OcHoBbI MycysbMaHcKoro mpasa. M., 1996.

11. Copokun B.Jl. O nonsitun npaBoBoii cucteMsl. //IIpaBoBeaenue . 2003. Ne 2.

12. Cunrokos B.H. Poccuiickas npaBoBas cucrema. Capatos,1994.

13. CynaraeB M.A. I[IpaBo coBpemenHoit Adpuku. M., 1988.

14. ®punman JI. Beenenue B amepukanckoe npaso. M., 1981.

15. Ipaiireptr K., Kéry X. Bsenenwe B cpaBHHUTEIBbHOE NPABOBEACHHE B cdepe
yacTHoro npasa. B 2-x 1. M.,1998. T. 1.

16. Yonkep P. Anrnmiickas cyaebnas cucrema. M., 1980.

17. Hyns0 U. CoBpemennoe npaBo B Anonuu. M., 1981.

18. Crokusitnen JI.P. [llupuat u MmycynbMaHcKas npaBoBas KyiabTypa. M. 1997.

e

3. METOJUYECKHUE YKA3AHUSI VISl CAMOCTOSITEJIBHO PABOTHI
CTYJEHTOB

OcHOBHBIMU  (popMamMH  U3y4CHHMS] JUCUHUIUIMHBI W TPOBEACHUS  TEKyLIero M|
IIPOMEXYTOUYHOTO KOHTPOJIS SIBISIFOTCS: JIEKIIMH, IPAaKTHYECKHUE 3aHATHUS, PEIICHHE 3a1ad,
aHaTUTHYECKas paboTa ¢ TeKCTaMU MPaBOBBIX JOKYMEHTOB, TECTUPOBAHUE.

BaxHpIM yCI0BHEM YCIEIIHOTO M3Y4ECHHs AUCLMILIMHBI SBISCTCS CUCTEMHBIN IOAXOM B
opranuzanuu ydyeOHoro mporecca. llpu u3ydeHMM aIMUHHCTPATUBHOTO IIpaBa CIEIyeT
oOpamate 0co00e BHHMaHHE HAa OCBOECHUE IOHATUIIHOIO amnmapara, a TakKe Ha H3ydeHHe
COJIepKaHus IOPUANYECKUX HOPM, COCTABIISIOIINX Ba)KHENUIIINE UHCTUTYTHI OTPACIIH.

C ortumM  1eniMH, NOMHUMO H3Y4EHHUS JIEKIMOHHBIX MAaTepHajloB, HEOOXOAUMO
UCIIOJIb30BaHUE TEKCTOB IPABOBBIX aKTOB. AyIUTOpHas paboTa CTyIEHTa MPEAIoJaraeT: BO-
IIEPBBIX, AKTUBHYIO MBICIIUTEIBHYIO ACATEIBHOCTh BO BPEMS ITOCCILEHUS JIEKIIMOHHBIX 3aHITHH,
KOTOpBIE SBJISIIOTCS OCHOBHOM (popMoil opranmu3zanuu yuyeOHoro mnporecca. Bo-BTOpbIX, aKTUBHOE
ydyacTH€ B TMPOBEJCHMM NPAKTUYECKUX 3aHATUH. AyIuTOopHas paboTa OMOJIHAETCS
CaMOCTOSITENIbHONW pabOTO# CTYyIEHTOB ¢ MaTepHajaMH JIKIHH, MOJATOTOBKON K MPAKTUYECKHM
3aHATHUAM, BBIIIOJIHEHUEM 3aJJaHUi JIs1 CAMOCTOSITENBHOM paboThI 110 TEMaM Kypca.

OtpenpHble TEMBI Kypca H3Y4arOTCsl CTYAEHTaMU CaMOCTOSTENbHO. CaMocTosATenbHast
paboTa sBiSETCS BHEAYyIUTOPHOM W MpenHa3HauyeHa Uil CAMOCTOSTEIbHOI'O O3HAKOMIICHUS
CTyJEHTa C OINPEACICHHBIMM pa3JellaMi Kypca II0 PEKOMEHJOBAaHHBIM IpENoJaBaTelIeM
MaTepuagaM M TOATOTOBKM K BBINOJHEHUIO WHIUMBUIYalIbHBIX 3aJaHUN 10  KypCy.
CamocrosTenbHas paboTa BKJIIOYAET B Ce0s: CAMOCTOSTENbHYIO pabOTy CTy/AEHTa ¢ Y4eOHOH U
METOIUYECKOMN JIUTEPATYpPOid, HCIIOJIb30BaHHUE nH(OpPMAITMOHHBIX TEXHOJIOTUH,
CaMOCTOSITENIbHYIO TOJATOTOBKY K CEMHHAPCKUM 3aHATHSAM, IIOATOTOBKY K pPYOEKHOMY U
UTOIOBOMY TECTHPOBAHUIO, BBIMOJIHEHUE KOHTPOJIbHBIX M TBOPYECKUX PabOT, pelleHue 3azad,
HamucaHue pedepaToB, M IPYTUX BHJOB HHIMBHIYAJIbHBIX 33JaHUA MO CaMOCTOSTEILHOM
pabore.

W3ydenne kypca BKIIOYAET B ce0s CaMOCTOATENBbHYIO paboOTy ¢ JMTEpaTypou IIo
YCBOCHHIO  TEOPETHMYECKOIO0  MaTepuaya, a TaKXKE  BBIIOJHEHUE IPAKTUYECKUX H
CaMOCTOSITENIBHBIX paboT MO JUCLHUTUINHE.

B 6ubnroTteke caMOCTOATEIEHO MOYKHO HAWTH YUEOHYIO U METOJIUUYECKYIO JTUTEPATYPY MO
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BOIIpOCaM AUCHUIIIIMHBI, BOCIIOJIB30BABIIUCH KaTaJlIOTaMH.

Tembl 17191 caMoCTOSITEILHON PaboThI
TEMA 1. Teopust rocyiapcTBa 1 IipaBa Kak HayKa U yuyeOHast JUCITUTIIINHA

[Ipenmer, 0OBEKT U (YHKIUU TEOPHH TOCYAApPCTBA M MpaBa, KaKk Hayku. MecTo TeopHH
rocy/apcTBa W IpaBa B CHUCTEME I'YMAHUTAPHBIX U IOPUIUYECKUX HAayK. MEeToNI0JIoTHUs TeOpHUH
rocyiapcTBa u npasa. Teopusi rocy1apcTBa U MpaBa Kak HayKa ¥ ydeOHast JUCIHUILTHHA

TEMA 2. BnacTe u cOIMaIbHOE PETYIMPOBAHUE B KM3HU OOIIECTBA. MPOUCXOXKICHUE
rocyzapcTBa U rpasa

[TonsiTie M mpU3HAKKU OOIIECTBA, BIACTU U COLMAIBHOIO perynupoBaHus. [lepBoOsiTHOE
(morocynmapcTBeHHOE) OOILIECTBO: OCOOCHHOCTH BIAcTH U COIMAIBHOTO PEryJIHPOBAaHUS
[TpoucxoxaeHue rocynapcTna: MPENNOChUIKH, OCOOEHHOCTH, 3aKOHOMEpPHOCTH. Teopuu
IIPOUCXOXKAECHUS TOCYIapCTBa, UX XapaKTepUCTHKA.BO3HMKHOBEHNE MpaBa: UCTOPUUECKHUE IIyTU
U 0COOCHHOCTH MPOUCXOXKACHUS MpaBa. Teopun MpouCXoxKACHUS MpaBa, UX XapaKTEePUCTUKA.

TEMA 3. [lonsiTHE U CYIIIHOCTh IOCYJapCTBa

[TpoGnema mmopanu3ma B MOHUMaHUU U ONpeeneHuu rocyaapersa.llonstie u npusHaku
rocynapcTsa. ['ocyaapcTBeHHasl BIacTh: MOHATUE, PU3HAKYU, METO/bI M MPUHIUIIBI MEXaHNU3MaA
peanuzauuu. Teopust pazaeneHus Biacted. CyniHOCTh rocyaapctBa. OCHOBHbIE MOAXOIbI B
ONpEACIEHUN CYIIHOCTHM TOCylapcTBa. THIONOrMs rocydapcTBa: IOHSITHE, Ha3HA4YECHHE,
OCHOBHBI€ MTOIXO0/IbI

TEMA 4. ®ynkuuu rocygapcrsa

[TonsiTue W npu3Haku (QyHKIUNA TocyaapcTBa. Kiaccubukamus w BUAbl  QYHKIHI
rocynapctBa. OCHOBHBbIE BHYTPEHHHE U BHEIIHWE (YHKIIMU TOCYJapCTBa, MX XapaKTEPUCTHKA.
DopMBI U METOJIBI OCYIIECTBICHUS (DYHKIIHI rOCy1apCcTBa.

TEMA 5. ®opmMsl rocyaapcTsa

®opma rocygapcTpa: MOHSITHE U OCHOBHBIE 3JIEMEHTHI.

[lonsarue ¢hopmbl rocy1apcTBEHHOTO MpaBieHUS U €€ pa3HOoBUIHOCTH. [loHsATHE (POPMBI
FOCYyIapCTBEHHOIO0 YCTPOMCTBA, WX Pa3HOBUAHOCTH.l OCyAapCTBEHHO-IIPABOBON PEXKUM, €r0
Pa3HOBUIHOCTH.

TEMA 6. Mexanu3m (ammapar) rocyiapcraa

MexanusM (ammapar) rocyJapcTBa: HMOHATHE M CTpyKTypa.OpraH rocynapcraa: MOHSTHE,
MNPU3HAKU U BUJBIL.

[IpyHIMOBl OpraHu3allMd M JEATENbHOCTH TOCYAAPCTBEHHBIX OpraHoB Poiap u MecTo
OpraHOB  3aKOHOJATEIhHOM, HCIOJHUTEILHON M CyaeOHOW, BIACTH B CHCTEME OpPraHOB
rocyaapcTBa

TEMA 7. l'ocygapcTBO 1 MpaBo B MOJIMTHYECKOM CUCTEME O0IIeCTBa

[lonsarue, cTpykTypa, (GYyHKIMH W THIBl TOJUTUYECKON cHcTeMbl obmiectBa. Mecto u
poiib  rocynapcTBa M MpaBa B TOJIUTUYECKOM cucrteMe oOmiectBa. HopMmaTHBHBIE OCHOBBI
MOJIMTUYECKON CUCTEMBI OOIIEeCTBA.

TEMA 8. I'paxxnanckoe 00111ecTBO U TPaBOBOE TOCYIapCTBO

[lonatne, OCHOBHBIE NPHUHIMIIBI U CTPYKTypa TPaKIAHCKOTO OOIECTBAa. YUEHHE O
npaBoBoM rocyaapctBe. [loHsiTMe, NpUHLMOBI W MOPU3HAKK TPABOBOIO TOCYJapCTBA.
OcobeHHOoCTH  (OPMHPOBAHUS TPAXKAAHCKOTO OOIIecTBAa M MPAaBOBOIO TOCYAAapCTBa B
Poccuiickoit deneparumu.

TEMA 9.IloHsATHE U CYIIHOCTB IIpaBa

[Ipobnema muTrOpanu3Ma U MHOTOOOpa3us B ONpeiAcsieHHH mpaBa. I[loHATHE, CyOBEKTHI,
O00BEKTHI, COAepKallie M THIHBI MpaBonoHUMaHusA. OCHOBHbIE Teopuu (ILKOJBI) MpaBa, HX
XapaKTepUCTHKA, TOCTOMHCTBA U HETOCTATKH.

TEMA 10. IIpaBo B cucTeMe COLMaIbHOE PETYIUPOBAHUS

[TonsiTue cuctemMbl HOpMaTHBHOTO peryinupoBaHus. ColuanbHbIE HOPMBI: TOHATHE,
Npu3HaKy, BUbl. COOTHOILIEHUE MTPaBa U MOPAJIK; MPABA U UHBIX COLUATBHBIX HOPM.

TEMA 11. Hopmsl npaBa
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[onsarue n npusHaku HopMbI ipaBa. Kiaccudukarus (Buas) mpaBoBeIX HOpM. CTpyKTypa
U coAep)KaHWe NpaBoBOM HOpMBI. COOTHOLIEHHWE HOPMBI IIpaBa W CTATbM HOPMATHBHO-
MPaBOBOTO AKTA.

TEMA 12. ®opMbI (MICTOYHUKH ) TTpaBa

[Monstne Qopmbl  (MCTOYHHMKOB) TIpaBa, BHUIBI W WX XapakTepucTuka. HopmartuBHO-
IIPABOBBIE AKTHI: MOHATHE U KJIacCU(pUKaLMs. 3aKOH: MMOHITHE, TPU3HAKU, BUDIL.

JelicTBEe HOPMATUBHBIX aKTOB BO BPEMEHH, B IPOCTPAHCTBE M IO KPYTY JIMII.

TEMA 13. IIpaBoTBOpUYECTBO

[Ipupona u Ha3HaueHUE MPABOTBOPYECTBA: MOHATHE, (AKTOPHI, MPUHIUIBI U (DYHKIIHU.
Knaccudukanus u Buas npaBoTBopuectBa.lloHsTHE U cTa K 3aKOHOTBOPUYECTBA.

TEMA 14.lOpunnueckas texaunka. Cucremaruzarmst HITA\

IOpuanueckas TexHHMKa: MOHSATHE, BUIBI, UX OCOOEHHOCTU. 3aKOHOJATENIbHAs TEXHHKA!
MOHSITHE, CIIOCOOBI, MpueMbl [loHATHE cucTeMaTHU3allid HOPMATHBHO — MPABOBBIX aKTOB U €&
Buabl. Knaccudukanus kak gopma cucremaTu3aluu: MOHATUE, MPU3HAKHU, BUIBI aKTOB. YUeT
HOPMAaTHBHO MPABOBBIX aKTOB.

TEMA 15. CuctemMa npaBa u cuctema 3aKOHOAaTENbCTBa

[Tonatue cucrembl mpaBa U CHUCTEMbl 3aKOHOJAaTeNbCTBA. CUCTEMa MpaBa U MPaBOBast
cucrema oOuiectBa. OCHOBHBIE CTPYKTYpPHBIE 3JIEMEHTBI CHCTEMBI IpaBa: MOHSATHE, MPU3HAKU.
[Ipenmer u merox mpaBoBoro perynupoBanus. [TyOnuyHOoe M yacTHOE MPaBO KaK OCHOBAHHS
JIeJIeHUs TpaBa Ha OTpacid IpaBa. MarepualpHOe, NPOLECCyalbHO-HAIMOHAIBHOE H
MEXYHApOJHOE MPABO: IOHATHE U XapAKTEPUCTHUKA.

TEMA 16. [IpaBoco3HaHue, mpaBoBas KyJIbTypa, IPABOBOE BOCIIUTAHUE.

[lonarue mnpaBoCO3HAHUS, €0 OCOOCHHOCTH, (QYHKIUH, CTPYKTypa Hu Buisl.IlpaBoBas
KyJbTypa: MOHATHE, CTPYKTYpa, BuAbLIloHsATHE M BUABI nedopmartuii mpaBoco3Hnanus.[IpaBoBoi
HUTHIN3M W TPAaBOBOM Heaan3M, MyTH ux npeogoneHus.llonsrue, 3amaun, GopMbl U METOIBI
IIPaBOBOTO BOCIIUTAHUS.

TEMA 17.IlpaBoBbl€ OTHOIIEHHUS

[Tonsitue, cTpykTypa W BHABI TpaBOOTHOIIECHUH. CyOBEKTHI M OOBEKTHI  MPABOBOTO
OTHOLIEHMs: TOHATHE W BuAbl. CoaepkaHue MpaBoBoro orHowmeHus. [Ipennocsuaku
BO3HUKHOBEHHSI, U3MEHEHUS U IPEKPAIICHUS IPABOBOTO OTHOLIEHUSI.

TEMA 18. Peanusanus npuMeHeHuUe npasa

HetictBue npasa. [lonsitue u dhopmsl peanmszanuu npasa. [IpumeHeHne npaBa kak ocodast
dopma ero peanuzauuu. CTaguy MpaBONPUMEHUTEIBHOTO MpoLecca. AKThI IPUMEHEHHS paBa:
MOHSTHE, 0COOCHHOCTH, BUJIBI.

TEMA 19. TonkoBanue HOpM IipaBa

[TonsiTrie, HEOOXOAUMOCTh U CTAaaUU TOJNKOBaHMs. Bunel TonkoBanus. ToikoBaHue 1o
CyObeKTaM M TOJIKOBaHHE MO0 00beMy. AKTHI TOJIKOBAaHHSI ITpaBa: MOHATHE, OCOOCHHOCTU U BH/IBL.

TEMA 20. IIpaBoMepHOE MOBEAECHUE U MPABOHAPYIICHHE

[loBeneHnne kak OOBEKT MPABOBOTO pPEryaUpOBaHMs. Buabl NpaBOBOrO IMOBEACHUS.
[TonsiTve, npu3Haku, CTPYKTypa M BUIBI MPAaBOMEPHOro noseaeHus. [loHarue, 0cOOEHHOCTH U
XapaKTEepUCTHKA  COIMAJIbHO-aKTUBHOTO,  3aKOHOMOCIYIIHOTO,  KOH(OPMHCTCKOTO  H
MapruHAJIBHOTO ITOBE/ICHHUS.

TEMA 21. IOpuanueckas OTBETCTBEHHOCTb

[TonsiTve, MpU3HAKK W OCHOBAHHS IOPUAMYECKOW OTBeTCTBeHHOCTH. Llenmm, QyHkmu u
IPUHIUIIBL FOPUAUYECKOM OTBETCTBEHHOCTH. JIBa acmekTa IOpPUIMYECKOW OTBETCTBEHHOCTH:
MEePCIEKTUBHBIA (TIO3UTHUBHBIN) W PETPOCTICKTUBHBIA (HETaTUBHBINA) IOJXO0J B IMOHUMAaHUU
IOPUANYECKON OTBETCTBEHHOCTH.

TEMA 22. 3akOHHOCTb ¥ TTPaBOIMOPSI0K

[TonsTHe, NPUHIMIBI ¥ HEOOXOJUMOCTH 3aKOHHOCTH. l'apantuu  obecnieueHus
3aKOHHOCTH. [lyTH yKpemieHns 3aKOHHOCTH.

TEMA 23. MexaHu3M IpaBoBOI'O PETYJINPOBAHUS

[lonsiTHe, BUABI U CPENCTBA MPaBOBOrO peryaupoBaHusd. IIpenmer m mMeTonbl mpaBoBOro
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perynupoBaHusi: 0cOOeHHOCTH, BUBI. CIIOCOOBI, TUIIBI U PEKUMBI TPABOBOTO PETYIUPOBAHUS.

TEMA 24. [IpaBoBbI€ CUCTEMbBI COBPEMEHHOCTHU

[TonsiTie, QYHKIMU W COBPEMEHHBIE MOAXOMAbI B KIACCU(UKAIUN TPABOBBIX CHCTEM.
CpaBHUTENBbHOE TMIpaBOBEJEHUE KaK MeToJ U yueOHas aucuumiimHa. OcobGeHHocTH U
xapakrepuctrka tunojoruu P. JlaBuna, /1. LpBitrepra, X. Kerna, A.X.CaiinoBa. Oco6eHHOCTH
U XapakTepucThka (QOopMallMOHHOM Tumosoruu TmpaBa. [loHsATHE U  XapaKTepUCTUKA
HCTOPUYECKOTO TUTIA MPaBa.

[lepeueHp y4eOHO-METOAMYECKOTO OOECIEUEHHUs I  CaMOCTOSATEIBLHON  paboThI
00yJaronmxcs 1Mo JUCIHUILTHHE

1. Teopus rocynapcTBa M mpaBa [DIEKTPOHHBIN pecypc|: cO. ydued. MeToa. MaTepHalioB
qu1s HanpaBiieHust moaroToBku 40.03.01 «¥Opucnpynennus» / AMI'Y, FO® coct. T.A. aiineBa-
bmarosemenck: WM3n-Bo Amyp. roc. yH-Ta, 2017. - 40 <c.- Pexum pocrymna:
http://irbis.amursu.ru/DigitalLibrary/AmurSU_Edition/9580.pdf

5. METOJUYECKHE PEKOMEHJIAIIUU (YKA3AHMUA) 11O
BBITNIOJTHEHUIO KYPCOBBIX PABOT

1. Bb100p TeMbI M cOCTaBJICHHE IIJIAHA KYPCOBOil padoThl

Tema KypcoBoil paboThl M30MpaeTcss CTYIEHTOM CaMOCTOSITEIbHO M3 TEpEYHs TeM,
YTBEP)KJICHHBIX U PEKOMEHYEMBIX Kadeapou.

B mnacrosmem mnocobum mnpesuiaraeTcs NpUMEpHas TeMaTHKa KypcoBbix pabot. [lpu
BBIOOpE TEMBI HAZ0 PYKOBOJICTBOBATHCA HE TOJIBKO JIMYHBIM HMHTEPECOM, HO W BalIUMH
CIOCOOHOCTSIMU K UCCIIEOBAHUIO TAHHOW TEMBI, CTEIIEHBIO Pa3pad0TaHHOCTH ITOH MPOOJIEMbI B
IOPUJINYECKOI HayKe, HAIMYMEM CIIeHUAIbHOM JTUTEpaTyphl B OUOINOTEKE.

bonee oco3HaHHBIN BBIOOP MOXET CIENaTh TOT CTYAEHT, KOTOPBIA MpPEIBAPUTEIHHO
O3HAKOMMUJICA C JAHHOU MpoOIeMOoi XOTs Obl 10 yueOHUKaM. JIJisi OCyIecTBICHHS TPaBHILHOTO
BbIOOpA TeMbI HEOOXOAUMO MPEIBAPUTEIHHO MPOKOHCYIBTUPOBATHCS C MPENOIaBaTEIeM TEOpUr
rocyJaapcTBa U Impasa.

CTyneHT MOXeT ¢ paspemnieHust Kadeapbl MpeasioKUTh U IPYTYI0 HMHTEPECYIOIIYIO €ro
npobaemy uccnenoBanus. OJHAKO OHA HE JOJDKHA BBIXOIUTH 32 MPEAesbl yueOHOH MporpaMMel,
U JTOJDKHA OBITH 0OecIieueHa HaJTndueM JTUTEpaTypsl B OnbdauoTeke. M30panHasi CTyIeHTOM TeMa
JI0 TIEpBOTO OKTSIOpsl perucTpupyercss Ha Kadeape, mociae 4ero ee 3aMeHa BO3MOKHA JIUIIb C
pa3pelieHus 3aBelyIoero kapeapoi.

Hannune miana kypcoBoil pa®oThl MO3BOJIIET OCBETUTh B HEW TOJIBKO T€ BOIPOCHI,
KOTOpBIE OTHOCATCA K TeMe, O0ECHeuuTh YEeTKOCTh M IOCJIEI0BaTeIbHOCTh B H3JI0KEHUU
Mmarepuaia, u30exaTb MNPoOeIOB M MOBTOPEHHUH, OPraHU30BaTh CAMOCTOSTEIbHBIA TpPY,
COKOHOMUTH BPEMSI CTY/ICHTA.

B naHHBIX peKOMEHIAIUSAX B TIOMOIIb NEPBOKYPCHHKAM IMpeaaralorcs IpUMEpHBIC
wianbl. OJHAKO COCTaBJI€HHE HE JOJDKHO IPOUCXOIUTh MexaHudecku. llpeaBapurenbHo
HE00X0/IMMO O3HAKOMHUTHCSI C COOTBETCTBYIOIIUM pa3zefioM y4yeOHUKa, MOHSATHh COJEpKaHHE
TEMBI, €€ MECTO U 3HaUY€HHUE B CTPYKTYype Kypca.

CryneHT, MOnb3ysACh MPUMEPHBIM IUIAHOM KypCOBOH paOOThI, MOXET BHECTH B HETO
HEKOTOpbIe M3MEHEHUS WJIM MPEeNIoXKUTh CBOM miaH. Jlyig Oosee 4eTKOoro ompeneieHus Kpyra
BOMPOCOB KAKIBIA pa3zieN IJIaHa MOYKHO Pa3BepHYTh Ha Ooijiee Mejikue moasomnpocsl. Ho He
cienyer 3a0bIBaTh, YTO M3JIMINHAA TNeperpy3ka IUlaHa MHOXXECTBOM BOIIPOCOB HE BCeraa
1esiecoo0pas3Ho, TaK Kak MOXKET MPUBECTH K OBTOPEHHUIO MaTEpUaa B X0O/I€ €ro U3JI0KEHHS.

[Tocne cocraBieHus mjiaHa HEOOXOAMMO COTJIACOBAThH €r0 C HAYUYHBIM PYKOBOJIUTEIIEM.

2. Ilouck u cO0op Hay4yHOU HHGOPMALUH
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B ocHOBe ycrenHoro BeIMOIHEHUST KYpCOBOH (IUIUIOMHOI) paOOThI JSKUT paliMoHaTIbHas
cUcCTeMa MOMCKa, MTO3BOJISAIONIAs OTIEPATUBHO U OOJIee TOJIHO coOpaTh HAyYHYIO HH(OpMAIIHIO.

Cucrema noucka OMOIMOTEKH M KabuHeTa npaBoBeAeHUss AMI'Y BKIIIOYaeT: OCHOBHBIE U
BCIIOMOTaTEIbHBIE KaTaJIoTu u KapTOTEKH, oubmuorpaduueckue yKa3aTenH,
oubmmorpaduueckue xypHanbsl HayuHoi uHpopmanuu (MHMOH) - «3apy0exHoe rocyaapcTBo
u mpaBo», «l'ocymapcTBo W mpaBo», pedepaTUBHBIA >KypHaT «[ OCymapcTBO M TIpPaBO»,
oubnuorpaduueckoe OMHMCAHUE DBJICKTPOHHBIX PECypcoB, OHOIMOrpaduuecKkue CIHCKH
KYpPHaJIbHBIX  CTaTe€ll OCHOBHBIX IOPUAMYECKMX HAy4HBIX M3JaHUI 3a roj, ydeOHo-
METOAMYECKHE TOCOOUs IO TEOPUH TOCYAapCTBa U MpaBa.

YT0oOBI TPaMOTHO OCYIIIECTBUTH TTOMCK HEOOXOIUMBIX HCTOYHUKOB, CIEyeT B OMOIHOTEKE
y JAexypHoro Oubmuorpada yTOYHHTH MNPHHLUIBI OpPraHU3allMM KaTaJIOTOB M KapTOTEK,
MOCTPOEHUs OMOIHOrpaPuIecKOi KiIacCuUKaIiu.

B nanHOM mocobuu 1o Kaxoil TemMe KypcoBoW pabOThl pEeKOMEHIOBaHBI TOJIBKO CaMble
OCHOBHBIC UCTOYHMKH, MPEICTABICHHbIE MOHOIPAaQUSAMH YYCHBIX M UX CTAThIMHU B OCHOBHBIX
IOPUJIMYECKUX HAYYHBIX JKypHajax, HMeomuxcs B Oubnuoreke AmMI'Y u B oOnactHOU
o6ubnuoreke.

[lomumo MoHorpaduif u IKypHaNBHBIX CcTaTell B OuOIMOrpauyeckoM CIHCKe
CTYACHYECKOM IHUCBbMEHHOH pPabOThl MOIyT OBITh HOPMAaTHBHO-NIPABOBBIE AaKThl, AKThI
NPaBONPUMEHEHUS M TOJKOBAHMSA, Ta3eTHbIC MYOJIMKAIlMM YYEHBIX, TOCYAApCTBEHHBIX H
HNOJUTUYECKUX JIesiTeNei, paboThl KIIAaCCUKOB (PMIIOCO(CKOM MBICIH, MOJUTHYECKUX U MPABOBBIX
YUEHHH, XpecTOMaTuH, y4eOHUKH M ydeOHble mocoOus. Ilocne KOHCynmpTalmMuM C Hay4YHBIM
PYKOBOJUTENEM IO OTOOPAaHHBIM UCTOYHHUKAM CTYJEHT MPHUCTYNAET K YIIyOJIEHHOMY H3yUCHHIO
HEOOXOIUMOM JTUTEPATYPHI.

3. UzyuyeHne 1 aHAJIN3 COOPAHHOI0 MaTepHaJia

[Tocne moxbopa nHMTEepaTypbl HACTYMAeT CaMbli Ba)KHBIM M OTBETCTBCHHBIM MOMEHT B
npoliecce KypcoBoil pab0ThI — UTEHHE U KOHCIIEKTUPOBAHUE JINTEPATYPHBIX UCTOYHUKOB.

st Toro, 94TOOBI MOTYYUTh HEIBHOE MPEACTaBIeHHUE 00 U3y4aeMoi nmpobdieMe, HaYMHATh
CJIeZlyeT C MPOUTEHHsI 3alMCH COOTBETCTBYIOIICH JICKIIMHM WJI TJIaBbl B yueOHuke. [Ipexne yem
JIeNIaTh BBIMHUCKHU U3 MOHOTpaUuecKoil TuTepaTyphl, CleqyeT NpoUYecTh MPOU3BEIECHUE UITH €r0
3aKOHYEHHYIO YacTh IOJIHOCTBIO, YJIOBUTH OCHOBHYIO MBICIb aBTOpa, COINOCTAaBUTh €€ C
UMEIOLIMMCS] y Bac IUIAaHOM paboThl, clenaTh MOMETKH C MOMOINBIO 3aKJIaJoK, a 3aTeM YKe
IOPUCTYNATh K M3JI0)KEHUIO OCHOBHBIX MOJOXEHUH B CHEIMAIbHO OTBEACHHBIX IJIsI 3TOTO
TeTpaisix. M3ydeHrne MHON crielMaabHON JIUTEPaTypbl, HOPMAaTUBHBIX aKTOB U T. M. TPOBOAUTCS
B TakoM ke mnopsake. Cremayer HM3y4HTb M PEKOMEHIOBAaHHBIC >KypHaJbHbIE CTaThH, T
OTpaXeHbl HOBBIE B3IVIAJbI HA TOCYIAapPCTBEHHO-IPABOBYIO NEHCTBUTENBHOCTH. [Ipu 3TOM B
CTapbIX M3AAHUSIX MHOTHE MTPOOJIEMBI M KaTErOPHH TEOPHH TOCYIapCTBa U MpaBa pa3paboTaHbl ¢
HAy4YHBIX [O3ULMH; W €CIM OHM HE HECYT OTIEYaTOK HJICOJIOTMYECKO U MOJUTHYECKOU
KOHBIOHKTYPBI, MOTYT H JIOJIKHBI OBITh UCTIOJIB30BaHBI B paboTe

[Tpu c6ope nHbOPMAIMK KaKIbIi CTYICHT JTO0DKEH MOKa3aTh yMEHHE paboTaTh HE TOJIBKO
¢ MOHOTpaUUecKOil JUTEpaTypoil, HO U ¢ HOPMATUBHBIM MaTepuaioM. [lo3ToMy CChUIKM Ha
3aKOHBI 00s3aTENIbHO JOJKHBI ObITh TOUHBIMH M CONPOBOXKIATHCSA HUX IMOJHBIM Ha3BaHHUEM,
yKa3aHWeM JIaThl U OPTaHOB, WX NPHUHSABIINX. BaKHEWIIUM YCIOBHEM BBITIOIHEHUS PAOOTHI
JOJI’KHO OBITh COIOCTABJIEHUE PA3IMUYHBIX CYKIEHUN U TOUEK 3pEHMs] YUEHBIX, a COOpaHHas
uHpopMaIisg JOJDKHA OTpaKaTh HWMEIONIUECS B HCTOYHUKAX PA3IMYHBIC B3IIIAIbI HA
MOCTaBJICHHYIO TIPOOIIEMY.

OTO Jydyllle JOCTUIaeTcs, €CIM HCIOJb30BAaTh HE TOJBKO IJIAHOBOE WJIM TEKCTYaJbHOE
KOHCIEKTUPOBAHWE HCTOYHUKOB, HO M TEMaTHYeCKoe, IMO3BOJISIONIEE OJHOBPEMEHHO
npopaboTaTh HECKOJIBKO UCTOYHUKOB MO OJTHOW MpoOsIeMe I BOTIPOCY.

B wuHTepecax KaueCTBEHHOIO W3YYEHHs JIUTEPATypbl KpPOME KOHCIEKTHPOBAHUS
VCTOYHUKOB MOKHO HCIIOJI30BATh COCTABJICHUE IJIaHA, BBIIHCOK, TE3UCOB. OQHOBPEMEHHO C
U3YYEHHUEM JIMUTEpaTyphl BaXXHO JUIsI WJUIIOCTPALMU TEOPETHUECKHUX TOJOXKEHUH moao0parhb
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IPUMEPHI U3 FIOPUINUYECKON TPAKTUKH.

[Tocne w3ydeHust nUTEpaTypbl CTYACHTY HEOOXOJUMO COCTAaBUTH Pa3BEpHYTHIN IJIaH, B
KOTOPOM cJielyeT HaMETUTh KOHKPETHBIN MepedeHb BOMPOCOB, XapaKTEPU3YIOIIUX MpodiieMy B
nenoM. Hannune nmogo6GHOro miaHa no3BojisieT n30ekaTh BO3MOXKHBIX MPOOEIOB U TOBTOPEHMUIA,
o0ecreynTh MOCJe0BaTeNbHOE H3JOXKEeHHe Marepuana. OKOHYATENbHBI BapHaHT IUJIaHA
paboThI COTIIACOBBIBAETCS C HAYYHBIM PYKOBOJIUTEIIEM.

4. CucremaTu3aums M U3J10:KeHHe COOPAHHOI0 MaTepuaJia B 1[eJIOM

[Tocne cocraBieHus MoapoOHOTO pa3BEpPHYTOTO IUIaHA CTYACHT MPUCTYNaeT K 00paboTke
Y W3JI0KEHHIO HAaKOIUIGHHOTO MaTepuana B YepHOBOM BapuaHTe. [Ipm 3TOM KypcoBas pabora
JIOJDKHA OBITH BBIMOJHEHA CAaMOCTOATENbHO. MEXaHMUYECKOe IEpeNnuChbiBaHuE MaTepuaia U3
HIEpBOMCTOYHUKOB HeAOMycTUMO. OCHOBHBIMU TPEOOBaHUSAMH, MPEIBIBISIEMBIMU K H3JI0KEHHUIO
cOoOpaHHOTrO MaTepHana, SBISIOTCS:

l. CUCTEMATH3alMsl M  TPAaBHIBHOE CTPYKTypHOE IIOCTPOCHHME MaTepuaa,
00eCTeynBaroILero yssCHeHHE JIOTUKU BCeil pabOThI U € OCHOBHBIX YacTel;

2. HEOOXOMMOCTh YTOYHEHHUSl KaTeropHajJbHOIO almnapara U OCHOBHBIX IMOHITHUN
TEMBI, [IPeIMETa UCCIIEA0BaHUs, €r0 el U 3a1ad4;

3. PacKpBITHE CONEPKAHUS BOIIPOCA, ITOKA3 POJIM U 3HAYEHUS 3TOTO MCCIEIOBAHUS B
CUCTEME TEOPETUUYECKUX ITOJIOKEHUN U KaTerOpUH;

4. HE00XO0AUMOCTh MOJKPEMICHHUs TEOPETUUECKUX BBIBOJIOB (paKTaMU FOPUAMUYECKON
IPAKTUKU U 1€ATEIbHOCTH;

5. IPOCTOTA U IOCTYIHOCTh B U3JI0KEHUU COOPAHHOIO MaTepUana;

6. HE00XO0IMMOCTh MIPUCYTCTBHSI B pabOTE 3JIEMEHTA ITOJIEMUKH.

Hecmotps Ha Bce paznuums, KypcoBas paOoTa JOKHA UMETh TUTYIIBbHBIN JIUCT, pedepar,
pa3BepHYTHIN TIaH-OTJIABIICHUE, BBEJACHHE, OCHOBHYIO YacTh, COCTOSIIYIO OOBIYHO U3 2 — 3
IJIaB, 3aKJIIOUEHUE, CIIMCOK MCIOJIb30BaHHOU uTeparypsl. [IpumMepHbiit 00beM paboThl AOTKEH
COCTaBJIATh OPHEHTUPOBOYHO 25 — 30 mewarHeix crpanuu. M3 storo obwvema oxomo 10 %
OOBIYHO 3aHUMAET BBEACHUE U 5 % - 3aK/II0OUYEHHE.

Pedepat mo Teme kypcoBoii paboThl UMeeT 0co00e 3HAUCHUE TSl CTY/IEHTA U ero paboThl
HaJ TeMmol. Pedepar mo cBoeMy colep)KaHHIO W XapakTepy AODKEH MpPEICTaBiIsSTh camoe
KpaTKOe U3JIOKEHUE IMpelMeTa, IeNei, 3agad W METOJOB HCCIECIOBaHHUS. JTO MO3BOJISET
CTYIEHTY Ii1y0ke BHUKHYTb B TEMY M CIPOTHO3UPOBATh €€ BBIMOJIHEHHE, apryMEHTAIHIo, a
TaK)Ke BBIBOJIBI, MIPEIIJIOKEHUS U peKOMEHAanu. B To e Bpems pedepar mo3BOJIsSET HAYIHOMY
PYKOBOJUTENIO OOpaTUTh BHUMAaHHE CTYACHTa Ha MPAaBUIBHBIM XOJA HCCIEAOBAaHUS TEMBI,
yKa3aTh TUITUYHBIE HEIOCTATKH, YITYIICHHS, OIIHOKH, TTOIJICKAIINE YCTPAHECHUIO.

BBenenue o0s3aTenbHO clielyeT HayaThb ¢ OOOCHOBAaHUS aKTYaJbHOCTH TEMbl, HO OHO HE
JOJKHO OBITh TMPOCTPAHHBIM W MHOTOCTIOBHBIM. 3aTeéM BO BBEACHHHM HEOOXOIUMO
chopmMynupoBaTh 1M W 3aJadyd CBOCH paboThl. OTa (GOPMYIMPOBKA JOHKHA OBITH IO
BO3MOKHOCTH YETKOU U KpaTKOW. Ee 3HaueHue — ONpenenuTh CTPATeruio U TAKTUKY HaIlUCAHUs
pabotel. [lanee cienyeT OCTAaHOBUTHCS Ha CTENEHU pa3pabOTaHHOCTH TEeMbl B Hay4dHOM
auTepaTtype. 31ech He0OXO0MMO MTPUBECTH Ha3BaHUSI OCHOBHBIX UCTOYHUKOB, OXapaKTepU30BaTh
CIIOKHBIIHMECS MOAXOAbI U METOJIbI, OTMETUTh U OLIEHUTh MHAUBHUYaAJIbHBIN BKJIa] B pa3paboTKy
npoOJieMbl pa3MYHBIX YYCHBIX. BMecTe ¢ TeMm clenyer MoKazaTh, YTO €IIe OCTalIoCh
Hepa3paOOTaHHOTO B HEW, TakK, YTOOBI OBUIO TOHATHO, PajJyd KaKOW IETW JIMYHO BBl 32 HEE
oepereck. Eciin HE0OXOIUMO, MOXXKHO KOCHYTHCSI METOJOJIOTMM M METOJOB HCCIICTOBAHMS.
JloctaTouHo OyneT MpoCTO UX Ha3BaTh.

OcHoBHasi 4acTh KypcOBOW pabOThI MOCBAIICHA PEUICHUIO MOCTABICHHBIX BO BBEICHUU
3agady. Heob6xoaumo yuuTHIBaTH OCOOCHHOCTHM TEOPUM TOCyJapcTBA U IpaBa Kak
METOJIOJIOTUYECKOW JTUCHHIUTUHBL. B mepBoM Bompoce oco0oe BHHMMaHHE OOpaimaeTcs Ha
MOHSTHS U KaTErOpHH, KOTOpPBhIE pacCMaTpUBAIOTCS B AaHHOM Teme. HykHO coOionaTh JIOTUKY
U3JTIOKEHUS, WCIOIb3ys] OCHOBHBIE CIOCOOBI — OT OOIIEro K YaCTHOMY WU OT YacTHOTO K
obmemMy. JIro60i1 BOMPOC OCHOBHOW YacTH JOJDKEH TAaKXKE COCTOSITh W3 BBEIEHHUS, OCHOBHOU
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YaCTH U 3aKJII0YeHUS (BBIBOJIA).

B ocHOBHO# yacTu paOOThI MOKA3BIBAIOTCS TIIYOOKOE MOHWMAHUE CYIIHOCTH M30paHHOM
TEMBI, 3HAHUE HUCIIOJIb3YEeMbIX HCTOYHHKOB, YMEHHE COMOCTABIATH PA3IMYHbIC TOUKH 3PEHHUSL.
BaxxHo He MexaHMYecKOoe CONOCTaBICHHE OTAENbHBIX MO3UIMI MM uX Oe3aoKa3aTesbHas
KpUTHKA, a CTpEeMJICHHE K TOMY, 4YTOOBI TJaBHbIE MOMEHTHI OBLIM TOAKPEILICHBI
TEOPETUUECKUMH TIOJOKEHUSIMU, (akTaMd W MpUMEpaMU U3 IOPUIUYECKON JEeSTEIbHOCTH.
OpHako uW3NMIIHEE M YacTOE€ LUTUPOBAaHHE AaBTOPOB MOKET BBI3BaTh (PParMEHTAPHOCTH
U3JIO’KEHUS, YTO YCTPAHMUMO TOJIBKO MPHU XOPOIIEM BJIAJIEHUU U CaMOCTOSITEIbHOM H3JI0KEHUU
MaTepuana.

B 3akmioyeHuu aBTOp NOABOAMT WTOTU CHENAHHOM pPaOOTHI, KPaTKO BOCIPOU3BOIUT
JOTHYECKYI0 cXeMy wuccienoBanus. OxapakTepu30BaB INPOWICHHBIM MyTh, HYXHO YETKO
chopMynupoBaTh U TIOCJIENOBAaTENIbHO M3J0XKHUTH IOJYYEHHbIE B XOJI€é HCCIEI0BaHUs
MPOMEKYTOUHBIE U OCHOBHBIC BBIBOABI. TEKCT NOJDKEH OBITh TaK HAMHUCaH, YTOOBI BBIBOMIBI
COOTHOCHJIUCH C MIOCTaBJICHHBIMU B BBEJICHUU 1I€JIbIO U 33/1a4yaMy. B 3akiiioueHun aBTop A0KEH
00BEKTHBHO 0OpHCOBATh peasibHO JTOCTUTHYTOE B pe3yibTare MpozeilaHHoil padotsl. [TonBons
UTOTM CBOEMY HCCJEIOBAaHUIO, HEOOXOIMMO TEepedTH K XapaKTEepUCTUKE €ro HaydHOH
3HAYMMOCTH M BO3MOXKHOCTH IMPAKTUYECKOTO NMpHUMeHeHHs. JKenarenbHO OLEHUTh HE TOJBKO
TJIaBHBIE UTOTU PabOThI, HO U NMOOOYHBIE, BTOpOCTeneHHble. [10 Bo3MoxkHOCTH 00prcoBaTh MyTH
U TIEPCIIEKTUBBI JAIbHEHIIIET0 UCCIIEJOBAHUS TEMBI.

[Tocne 3akiroueHHsi, HAUMHAS C HOBOW CTPAHUIIbI, YKA3bIBAETCA CIHMCOK HMCIOJIb3YEMOU
JUTEPATYPHI, COCTOSAIINNA U3 HECKOJIBKUX Pa3JICIIOB:

HopmatuBHbIe akTbl 1 Ipyrue opulnaibHble MaTepUabl;
Monorpaduueckas TuTeparypa;

YueOHMKN 1 HAsA yaeOHAast U METOUYECKasl JTUTEPaTypa;

JKypHanbHbIC U Ta3€THBIC CTAThHU;

ABTOpedepaTsl U JUCCEPTAIIH.

HepequL HOPMATUBHBIX aKTOB OIMCHIBACTCS MO IOPUIUYECKON CHIIC WIH BPEMEHH UX
OPUHATHSI, @ MOHOrpaduueckas, y4yeOHO-MEeTOquYecKas JUTepaTypa, CTaTbU JOJDKHBI OBITh
U3JIOKEHBI B al(aBUTHOM MOpsiAKe (haMUIMii aBTOPOB WM caMoro u3aanus. Kaxnmas kaHura u
CTaThs JOJDKHA OBITH COOTBETCTBYIOITUM 00pa3oM OMHUCaHa.

B omnwmcanue BXoIuT: (amMuiivis U MHUIHAIBI aBTOpa (TIPU HATMYUU

TOKOBOT0), MOJHOE Ha3BaHWE KHUTH, MOCTE KOCOH 4YepThl — JaHHBIE O pelakTope (eciu
KHWra HalWMcaHa TIpPYyNIoN aBTOPOB), NMEPEBOMUYMKH, YyKa3aHHE Ha TOM (4acTb) IIpH
MHOTOTOMHOM H3J[aHHM, IOC]Ieé TUPE — Ha3BaHHWE ropojla B KOTOPOM H3[aHa KHUTa, IOCIe
3aIATON IO U3IaHUS.

B ommcanme xypHanpbHOW (Ta3eTHOM) CTaTbH BXOIAT: (aMUIUS W WHHUIIHMAIBI aBTOPA,
HA3BaHME CTaThH, MMOCJIE IBYX KOCKIX YepT — Ha3BaHHE KypHaia (Ta3eThl), TOA U HOMEP U3JIaHus
WIH JaTa.

B aBropedeparax yka3blBaeTcs: aBTOp, TeMa, 3aT€M YKa3bIBAe€TCS HA YUYEHYIO CTEIICHb,
TOpOJI ¥ TO/1 U3/IaHuSl.

TpeboBanus mpeabsBisgeMble K OQOPMICHHIO KYpCOBOW pabOThI, 00pa3libl TUTYIBHOTO
JUCTa W CHHCKA JIUTEpaTyphbl H3JI0KeHbI B nocodun «lIpaBmiia oopmieHus IUIMIIOMHBIX U
KypCOBBIX paboT. MeToauuecKkre yKa3aHus AJs CTYIEHTOB I0PUIUYECKOro (pakymbTeTay.

R

5. Penen3npoBaHue KypcoBoil padoThI H YCTPAHEHHE YKa3aHHBIX 3aMe4aHuH

[Tocne nHamucaHus KypcoBoil paOOThl U €€ MpeJcTaBlieHUs Ha Kadeapy OHa MOJJIEKUT
PELICH3MPOBAHUIO HAy4YHBIM pyKoBoauTeneM. [Iporecc perneH3upoBaHUsS KypCOBOH paOOTHI
BKJIIOUAET B ce0sl: OMpeelIeHUEe MOJIOXKUTEIbHBIX CTOPOH paOOThI; BBHIBIECHUE U HCIIPAaBIICHUE
OLIMOOK, HETOYHOCTEH; COCTABJICHUE PEIICH3UH C BBIBOJIOM O JIOIYCKE pabOTHI K 3aIlIUTe.

[TpoBepuB paboTy, creraB COOTBETCTBYIOIIME OTMETKU B TEKCTE M 3aMEYaHMs Ha MOJIAX
nmpenoaaBarciyibp MUMCT PCLHCH3UIO. P€H€H3I/ISI BKJIFOYACT. KpaTKI/Iﬁ dHaJIN3 IOJOXHUTCIbHBIX
CTOpPOH paboOThl, TMOAPOOHBIM AaHAIM3 HEIOCTAaTKOB, PEKOMEHIAIMK aBTOPY paboThI
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OTHOCHUTEJIBHO BOIIPOCOB, Ha OCBEUICHUU KOTOPBIX OH JIOJDKEH OCTAHOBHUTHCS B XOJI€ YCTHOU
3aIUTHI, YKa3aHWE Ha TO, YTO paboTa JomycKaeTcs (MM He IOMYyCKAeTCs) K 3allluTe.

B tex cmyuasix, Koraa BBISBJICHHBIE B TEKCTE OIIMOKM W HEAOCTATKU CEpPhe3HBI, paboTa
BO3BPAIIACTCS CTYACHTY ISl TIOJTHOM MJIM YaCTUYHOM 1epepaboTKi. DTO BO3MOKHO TOT/Ia, KOT/1a
CTYAGHT B CBoed paboTe HE pAaCKpbUI TeMy, OTKJIOHHWJCS OT Ilefieil W 3amad CBOEro
UCCIICIOBaHMSI, TMOO MCKA3WJI WM HEBEPHO M3JIOKHII BOMPOC ydeOHOU mporpammbl. CTyqeHT
MOXeET OBITh HE JOMYIIEH K 3allUTe TakK XXe B Clyyae, €Clid OH JIOIYCTHUJ HapylIeHHE B
odopmIIeHUH padOTHI MIIM MEXaHUUECKH TEeperncal ee.

[ToBTOpHO BBHIONHSIEMast paboTa MPOBEPSETCS MPETOAABATENEM, paHee PEIICH3UPOBABIIUM
€e TOJIbKO B TOM ClIydYae, €cli K Hel INpHiIoKeHa He3auTeHHas pabota. Ecim ykazaHus He
YUYTEHBI, TO OHa BHOBb BO3BpAaIacTCs CTYACHTY UId OopaOoTku. OKOHUYATEeNbHBIH BBHIBOA
pEIICH3eHTa TIPU  TOJIOKUTEILHOW  OIIGHKE KYpCOBOH  pabOThl  BBIpAKACTCS  CIOBAMH
"IOomycKaeTcsl K 3alluTe», IpH OTPUIATEIbHON — «HE JOMyCKaeTcs K 3amuTe». PereHsus
PYKOBOJIUTEIST SIBISIETCS CTPOTO HWHIMBHIYaIbHBIM JIOKYMEHTOM M HHKAKHE CTaHIApTHI B €
COJIepKaHNU HEJIOTYCTUMBI.

[Tocne mpoBepKH TMperoaaBaTelieM KypcOBOM pabOThl CTYAEHTY CIEAyeT CaMbIM
TIIATEIbHBIM 00pa3oM O3HAKOMHTBHCS C PELEH3UEH, BHUMATENbHO H3YYHUTh BCE 3aMeyaHUs,
chOpMyYITHPOBATH MPABHIBHBIE OTBETHI, MOJTOTOBUTH JAOMOJHEHUS W YTOYHEHHUS U TEM CaMbIM
MOJATOTOBUTHCS K YCTHOM MyOJIMYHOM 3aIUTEe CBOCH DPabOTHI.

6. 3ammTa KypcoBoii padoThl

3ammra KypcOBOW pabOThl TPOBOJUTCS B YCTAaHOBJICHHBIC KaeApod CPOKH |
NPUHUMAETCS KOMHUCCHMEH B COCTaBe  JIBYX-TpeX IMpernojaBaTesiei, BKIIIOYas HAy4YHOTO
pykoBoauTensd. 3amuTa paboThl OCYIIECTBISIETCA MYOJINYHO, T.€. Ha 3alIUTY IMPUIJIAIIAIOTCs BCE
JKearouue.

CryneHt B TeyeHue 10 10 MHHYT B COOTBETCTBHE C IUIAHOM KPATKO XapaKTEPU3YET
aKTyaJIbHOCTh TE€MBI, IIeJIb U OCHOBHOE COJIep>KaHue paboThl, JAelaeT 0030p HCIOIh30BAaHHON
HAy4YyHOW JHUTEpaTypbl, 0000IaET OCHOBHBIE BBHIBOJIbI, BBITEKAIOIINE M3 TEMBbl HCCIEIOBaHUA.
I[aIOTCH MOJIHBIC U apIryMCHTHUPOBAHHBIC OTBCTHI HA 3aMCYaHHA PCUCH3CHTA U 3aJaHHBIC B XOIC
3alUThl BOMPOChl. OleHKa BHIBOJAUTCS KOJUIETHAIBHO YJIeHAMH KOMHCCHU IO YeThIpeX OanbHOI
CUCTCMC C YYCTOM Ka4CCTBa BBIINIOJIHEHHOH pa6OTBI U B pC3YJIbTATC €C 3allIUThHI.

7. IPUMEPHASA TEMATHUKA KYPCOBBIX PABOT

[IpeameT u METO0JIOTUS TEOPUHU FOCYAAPCTBA U MPaBa.
Pa3ButHe U cOBpeMEHHOE COCTOSIHUE TEOPUH TOCYJapCTBa U IpaBa.
[IpoucxoxaeHue rocy1apcTsa 1 mpasa.
[lonsiTHe U CYIIHOCTH TOCYAapCTBa.
I'ocynapcTBeHHast BIacTh, €€ CBOICTBa, GOPMBI U METOBI OCYIIECTBICHUSI.
Tunonorus rocygapcraa.
CoumanucTUyecKui TUI TOCYy1apCTBa: JEUCTBUTEIBHOCTh U MOJEIb.
ToTtanuTapHo€e ToCyaapcTBO.

9. Ocobennoctu (popMupoBaHUs TpaXkIaHCKOTO o01mecTBa B Poccum.

10.  dopmupoBaHue npaBoBoro rocyaapcrsa B Poccuiickoit @enepanuu.

11. Tlonutmyeckas cuctema oOmecTBa. MecTo W poJib TOCyIapcTBa W TIpaBa B
MOJIMTUYECKON CUCTEME OOIIECTBA.

12. ®yHKIMU rocyaapcraa.

13. MexaHu3m rocyapcrsa.

14.  ®opwma npaBieHUs TOCYIAPCTBA.

15. ®opma rocynapcTBEHHOTO YCTPOUCTBA.

16.  ®opma rocyaapcTBEHHO-IIPABOBOIO PEKUMA.

PN R D=
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17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.

Teopus pasneneHus BiaacTei.

Poccuiickoe rocyapcTBO B €ro 0COOCHHOCTH.

[Tpobnema cOBpEMEHHOTO MPaBOIIOHUMAHHS.

IIpaBo B cucTemMe COMANBHOIO PETYIUPOBAHU.
[TonsaTHE, CYNITHOCTH MpaBa, IPUHLIUIBI U (PYHKIMH MTpaBa.
MexaHu3M IPaBOBOI'O PEryIMpPOBaHUS.

®opmbl (ICTOYHMKH) TTpaBa.

Tunonorus NpaBoBBIX CUCTEM.

Hopwma npasa.

[IpaBoTBOpUECTBO.

Cucrema npasa.

IIpaBoco3HaHuE U IPaBOBast KyJIbTypa.

YacTHoe 1 myOIUYHOE MpaBo.

[IpaBoBO€E OTHOIIIEHHE.

CyOBeKThI IPaBOOTHOIICHUH.

KOpunnueckue GaxTol.

Peanuszanus u npumMeHeHue npasa.

CucremaTuzanys HOpPMaTUBHO — IIPABOBBIX aKTOB.
TosikoBaHME HOPM ITIpaBa.

Konnusuu npaBoBbIX HOPM U MPOOEIIbI B 3aKOHOIATEIbCTBE.

JlelicTBHE HOPMATUBHBIX aKTOB BO BPEMEHH, B IPOCTPAHCTBE U 110 KPYT'Y JIULL.

3aKOHOTBOPYECTBO KaK B/ IPAaBOTBOPUECTBA.
[IpaBoMepHOE MOBENCHHUE.

[IpaBoHapyIiieHHE: TOHATHE, BUbI U IOPUIUUECKUNA COCTAB.
KOpuaunueckast OTBETCTBEHHOCTb.

IOpunnueckas (3akoHOAaTENIbHAS ) TEXHUKA.

3aKOHHOCTB U NPABOMNOPSAOK.

CoumanbHble KOPHU MPABOHAPYIIECHUI.

KOpuanueckast nmpakTuka.
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