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1. METOJJUYECKHUE PEKOMEHJAIIMA IO M3YYEHUIO JUCIHHUILINHBI
«MEKIYHAPOJHOE W BHYTPUI'OCYJAPCTBEHHOE IIPABO: ITPOBJIEMBbI
COOTHOUIEHU»

OcHOBHBIMU (hOpMaMM U3YUYEHUS JUCUUIUIMHBI U MPOBEJACHUS TEKYIIETO M IMPOMEXYTOU-
HOTO KOHTPOJISI SIBJISIIOTCS: JIEKUUH, MIPAKTUUECKHUE 3aHATHUS, PElIeHUE MPOOJIEMHBIX BOIPOCOB,
aHaJTUTHYECKasi paboTa ¢ TEKCTaMM MPABOBBIX JOKYMEHTOB, TECTUpOBaHUE. VITOTOBBII KOHTPOJIb
— DK3aMEH.

BakHpIM yCIIOBHEM YCHEIIHOIO M3YYEHUS AUCLUILIMHBI SBJISIETCS CUCTEMHBINA MOIXO B
opraHu3aiuu ydeOHoro mporecca. [Ipu u3ydeHHM AMCHMIUIMHBI CIeAyeT oOpamaTh ocoboe
BHUMaHUE Ha OCBOEHHE MOHATUIHOIO ammapara, a TaKKe Ha U3Y4EHHE COAEP KaHMs FopUInuye-
CKHMX HOPM, COCTaBJISIOIINX BaKHEUIIINE HHCTUTYTHI OTPACIIH.

C sTUMH 1IeNIMH, TTOMUMO U3YYEHUS JICKIIMOHHBIX MaTepHajoB, HEOOXOIMMO HUCIOIB30-
BaHUE TEKCTOB MPABOBBIX aKTOB. /sl rIIyOOKOro M KaueCTBEHHOTO YCBOEHHUS MaTepuaia Kypca,
IpeX/ie BCEro, peKOMEHAYyeTCsS BHUMATEIbHO 03HAKOMUTHCS ¢ paboueil mporpaMMoii, TemMaTuie-
CKHMM IUJIJAHOM JUCLUILIMHBI, TUIAHAMHU MPAKTHYECKUX 3aHATHM, 3aJaHUAMH ISl CAMOCTOSITEIb-
HOU paboThI, pEKOMEHJOBAaHHOW JTUTEpaTypoil (yueOHUKaMu, yueOHBIMU MTOCOOUSMH, XpECTOMA-
TUSMHU U HAYYHBIMU TPY1aMH).

AynutopHas paboTa CTyIEHTa MPENoJaraer: BO-TIEPBLIX, aKTUBHYIO MBICIHTEILHYIO
JESATEIbHOCTh BO BpPEeMs MOCEUICHUS JEKIMOHHBIX 3aHATUN, KOTOPbIE SBIAIOTCS OCHOBHOI (hop-
MO OpraHuzaiuu yueOHoOro mporecca. Bo-BTOpBIX, aKTUBHOE y4acTHe B IPOBEICHUM MPAKTH-
YECKHUX 3aHATHHA. AyauTopHas paboTa IOMOJHIETCS CaMOCTOSITEIBHOM PAabOTOM CTYIEHTOB C
MaTepuaiaMH JIEKIUN, TOATOTOBKOM K MPAKTUYECKUM 3aHATHUSIM, BBIMOJHEHUEM 3aJaHUil s
CaMOCTOSITENIbHOM pabOThI 10 TEMaM Kypca.

MeTtoauueckue yka3aHusl 10 U3y4EHUIO TEOPETUUECKOI0 Kypca

Baxxnoli ¢opmoli ycBOeHHS 3HAHUU MO KypCy sIBIIsseTcs Jekuus. PaboTa cTyneHTa Haj
JIEKIMENW COCTOUT U3 Tpex ATanoB. [IepBolii U3 HUX NOATOTOBKA K JIEKUUH, T. €. CAMOCTOATEIBHOE
O03HAKOMJICHHE C MaTepUajoM CJeayIoUlel JIEKIUHU NMpU MOMOIIM Y4eOHUKA U JIp. UCTOUYHUKOB.
[TotoOHBIN MOIXO CYIIECTBEHHO OOJIETYUT BOCIIPUATHE MaTepHaia, OyJaeT criocoOcTBOBaThH 00-
Jee TITyOOKOMY €ro YCBOSHHUIO.

I'maBHast craaus — 3TO MPOCTYIIUBAHUE JIEKIUU. J[J1s1 TOro 4T0OB! YCBOUTH OCHOBHBIE T10-
JIO’KEHUS JIeKI[UH, 3alIOMHUTh €€, HE0OXOJUMO KOHCIIEKTUPOBaTh M3naraeMblii Matepuai. Cie-
JyeT MOMHHUTH, YTO KOHCHEKT — 3TO HE CTEHOrpagHUpOBaHUE JIEKLUH, & COKpAICHHAs 3aIHCh
riaBHoro. [loazaronoBku pa3aenoB JIEKIMH, HOBbIE UMEHA U TIOHATHUS, ONpeieNieHus] U Hanbouee
Ba)KHbIE 0000IIAIOIINE BHIBOBI CIEYET 3alMUChIBATH MMOJHOCTHIO, MHAYE TIOTOM MX OYAET TPyA-
HO BOCHpOU3BEeCTU. TOYHO Tak)Ke JOJKHBI OBITH MOJIHOCTHIO BOCIIPOU3BEACHBI CCHUIKM Ha Ipa-
BOBBIC aKTHl U CIIELUAIBHYIO JUTEPATypy. ApryMeHTalusi OOIUX IOPHINYECKUX IMOJIOKEHHIH,
000CHOBaHUS U JIOKa3aTEIbCTBA BBIBOJOB, XapaKTEPUCTHKA MPEIMETOB WM SBIECHUNH MOTYT
OBITh 3alMCaHbl COKpAIIeHHO. Ba)kHO Takke OTYETIMBO MPEJCTaBUTH ceOe M BOCHPOM3BECTU B
3alyiCH BHYTPEHHIOIO CBSI3b MEXKIY OTIEIbHBIMU apryMEHTaMM, YTOOBI BCSI apryMEHTAIUs WIn
XapaKTepuCTHKa ObLIa 3amKcaHa Kak cTpoitHoe nenoe. MimroctpatuBHblil Matepuain-(pakr, npu-
MepBI, Ka3yChl MOXKHO 3alMCBIBATh COBCEM KpaTKoO. B TeTpanu, nperHa3HaueHHOW I KOHCIIEK-
TUPOBAHMS JICKIIUH, CIEyeT OCTABIATH MOJSA ¢ TAKUM PAacUyeTOM, YTOOBI MOCIE MPOYTEHUS JIEK-
[IMOHHOT'0 MaTepuaja MOXXHO ObLIO cZeslaTh IpUMEYaHusl, UCTIPaBJICHUs, JOMIOJIHEHNUS, IPUBECTU
MPUMEPBI.

Tpertwnii Tanm paGoThl CTyACHTAa HaJ JICKIIMEH 3TO CBOCBpPEMEHHAasi paboTa HaJl KOHCIICK-
TOM, KOTOpasi NO3BOJIUT HE TOJILKO MCIPABUTH OIUIOIIHOCTH B 3aIMCSX, HO U IPOYHEE YCBOUTH
MaTepua JEKIHH.



2. KPATKOE COJIEP)KAHUE KYPCA JEKIIUI

TEMA 1. HOHATHE, NPEJIMET, CUCTEMA U UCTOYHUKHU
MEXKIAYHAPOJHOI'O ITPABA

1. TIOHATUE MEXIYHAPOJHOI'O ITPABA.

2. CUCTEMA MEXJIYHAPOJAHOI'O ITPABA.

3. HOPMbBI MEXJITYHAPOJIHOT' O ITPABA.

4. UICTOUHUKU MEXJIYHAPO/HOI'O IIPABA.

1. MexayHaponHoe TpaBO — OOIIMPHBI W Pa3BETBICHHBIA KOMILIEKC
IOPUIMYECKUX HOPM, CO3/1aBa€MbIX TOCYJapCTBAMU M MEXKIOCYIapCTBEHHBIMU Op-
TraHU3alUSAMHU IIyTeM COTJIAIIeHUN U MPEACTaBISAIOMUX CO00M CaMOCTOATEIbHYIO
IIPABOBYIO CUCTEMY, IPEIMETOM PEryJIUPOBAHUS KOTOPOU SIBISIIOTCS MEXIOCyaap-
CTBEHHBIEC M MHBIE MEXIyHAPOJHbIE OTHOUIEHHUS, @ TAKXKE OIpe/IeTICHHbIE BHYTPH-
rocy/lapcTBEHHbIE OTHOIIEHUA. JJi ero 6osee MoJIHOro NOHUMaHUs He00XO0IUMO
YUUTHIBATh U JIPYTUE MPU3HAKU, MPEXK/IE BCETO yIacTHE B CO3JAHUH HOPM HAPSIY
C rocyAapCcTBaMHU HEKOTOPBIX JAPYTUX CYOBEKTOB IpaBa, CBOCOOpa3HBIE CIIOCOOBI
peanu3ani ¥ OOECIEYCHHUs MCIONHEHUS MEKIyHapOIHO-TIPABOBBIX HOPM IIO-
CPEICTBOM KOJUIEKTUBHBIX WJIM MHAUBHUIYAIbHBIX JEHCTBUI CaMUX TOCYIapCTB.

MexnyHapoaHOE MpaBo MO €ro M3HAYAIBHBIM XapaKTePUCTHKAM — COBO-
KYIMHOCTh IOPUINYECKUX HOPM U PETYIIATOP ONpPEIeIEHHBIX OTHOIEHUI — POACT-
BEHHO MpPaBy roCy1apcTBa BHYTPUTOCYIapCTBEHHOMY, HAIIMOHAIILHOMY MpPaBy, SB-
JSIFOIIEMYCSl TPAIUIIMOHHBIM OOBEKTOM IOPUCIIPYICHIIMM, HAUWHAs C TEOPUHU Tro-
CyJapcTBa U IIpasa.

MexnyHapoiHOMY TpaBy KaK TEPMHUHOJOTMYECKOW KaTEropuu MNpHUCyIla
oIpeziesieHHas! CTENEeHb YCIOBHOCTH. VcTOpUYecKu CIOXUBIIMKACA U MPUHSATHINA B
rOCYIapCTBEHHBIX U MEKTOCYIaPCTBEHHBIX aKTaX, MHBIX O(QUIIMATBHBIX TOKYMEH-
Tax, B HAYYHBIX M3JaHUSAX U YYEOHBIX Kypcax TEPMHUH “MEXIyHApOJHOE MpPaBo”
HE BIIOJIHE aJIeKBAaTE€H UCTUHHOMY 3HA4Y€HHUIO MOHATHS. Ero mpoobpaszom sBisercs
CJIOKHBIINICA B PUMCKOM IpaBe TepMUH “jus gentium” (“mpaBo HApOJOB’), MO
KOTOPBIM TIEPBOHAYATBHO MOHUMAJICS HEKHH CBOJ MPaBWJI, MPUMEHSBIIMXCS KO
BCEM CBOOOJHBIM B Ipe/eiax TEPPUTOPUM PUMCKOTO TOCYAapCTBa HE3AaBUCUMO OT
UX MPUHATICKHOCTH K OINPeIeICHHOMY POy WK HanmoHanbHoCTU. [lo3anee aToT
TEPMHUH TPUOOPEN Oojiee MHUPOKOE 3HAUEHUE B KAauyecTBE KOMIUIEKCAa OOIIENpH-
3HaHHBIX HOPM BO B3aMMOOTHOUIEHUSX pUMa C IPYTUMU rocyJapcTBamu, T.e. Crai
“o0luM NJis BCeX HapoJoB MpaBoM”. IEHTUYHBIMU SIBIISIIOTCS 0003HAUYECHMS Ha
JPYTUX s3bIKaX: Ha aHTJIMHCKOM — “‘International law”, Ha dpaniryzckom — “droit
international”, Ha HemenkoM — “volkerrecht” u 1. 1.

Takum 06pa3zom, MeXAYHAPOAHOE MPABO - CAMOCTOSITENIbHBIA HOPMAaTHUBHBIH
KOMILJIEKC (MpaBoBasi CUCTEMa), COBOKYIMHOCTh IOPUAMYECKUX HOPM, CO3/1aBAEMBbIX
rOCy/IapCTBaMU C IENIbIO PETYIUPOBAHMS WX B3aUMOOTHOIIEHUIN U MHBIX OTHOLIE-
HUll B cepe ux oOIMX MHTEPECOB. PealbHO CyIIECTBYIOIIEE COBPEMEHHOE MEXK-
rOCy/IapCTBEHHOE MPAaBO CO3JAETCS HE HEMOCPEACTBEHHO HApOJaMH, a TJIaBHBIM
00pa3oM rocyaapcTBaMu Kak CYBEpEHHBIMH MEXIYHApOJHBIMU CYObEKTaMH IJis



pEryJIMpOBaHMs MEXKIOCYIapCTBEHHBIX OTHOLIEHWHW BO BCEX MX B3aUMOCBS3SIX H
o0ecreurBaeTcs MPEMMYIIECTBEHHO YCUIIUSIMU CAMUX )K€ 3TUX TOCYIapCTB.

2. B oTeuecTBEHHON HAyKe CIIOKHUJIACh XapaKTEPUCTHUKA MEXIYHAPOIHOIO
mpaBa Kak 0co00il MpaBoBoOM cuctembl. IMeeTcst B BUAY pealbHOE COCYIIIECTBOBA-
HUE JIBYX MPABOBBIX CUCTEM: MPABOBOW CUCTEMBI TOCYAApCTBA (BHYTPUTOCYAPCT-
BEHHOW MPaBOBOM CUCTEMBI) U MPABOBON CUCTEMBbI MEXIOCYJAPCTBEHHOTO 00IIIe-
HUs (MEXIyHApPOIHO-IIPABOBOM cUCTEMBI). B OCHOBE pasrpaHuyeHus JEXKUT, TIpe-
JKJ€ BCEro, METOJ IPAaBOBOTO PEryJMPOBAaHMS: BHYTPUIOCYAAPCTBEHHOE IIPABO
CO3J1aeTCsl B PE3YyJIbTATE BJIACTHBIX PEIIECHUN KOMIIETEHTHBIX OPraHOB rOCYAapCT-
Ba, MEXIyHapOJHOE IIPaBO — B IIPOLIECCE COIIACOBAHUSA MHTEPECOB PA3IUYHBIX
roCyJ1apCTB.

Cy1iecTBEHHOE 3HAUEHHE MUMEET U NPEIMET IPABOBOIO PEryJUPOBAHUS: Y
BHYTPUI'OCYIapCTBEHHOTO IPaBa — 3TO OTHOILIEHHUs B IIPEAEax IOPUCIUKIUN CO-
OTBETCTBYIOIIETO T'OCYIAPCTBA; Y MEXAYHAPOJHOIO MpaBa — 3TO MPEUMYIIECT-
BEHHO MEXIOCYJAapCTBEHHBIE OTHOLICHHWS W WHBIE OTHOLICHHS, BBIXOIAIIHME 32
PaMKH IOPUCIUKIIMU OTACIBHOIO TOCYAapCTBa, TPEOYIOLIME COBMECTHOTO PETYIH-
POBaHUsS CO CTOPOHBI HECKOJIBKUX MM MHOTMX TOCYAAapCTB JUOO MEXITYHAPOIHO-
ro coobmiecTBa rocygapctB B 1eioM. CorjacHo ke JeHCTBYIOIEH KOHCTUTYLUU
pd (4. 4 cr. 15) “ob01IenpU3HAHHBIE TPUHLIMIIBI 1 HOPMbI MEXIYHAPOJHOTO MpPaBa
U MEXJyHapOJHbIE JOTOBOPHI POCCUHCKON (peAepalny SIBJISAIOTCS COCTABHOM 4a-
CTBIO €€ MpaBoBOW cucteMbl’. TakuM 00pa3oM, B KOHCTUTYIIMOHHON TpPaKTOBKE
MPUHATHIE POCCUICKON (hesiepaliueit MexX IyHapOJHO-TIPABOBbIE HOPMBI — 3TO CO-
CTaBHAs1 YaCTh IIPAaBOBOM CHCTEMBI TOCYAAPCTBA.

B ropuauueckoii mreparype eCTh IOIBITKU YCEUEHHOIO BOCIPUATHUS U OT-
PaHUYUTEIBHOIO TOJKOBAHUS 4. 4 cT. 15 xoHCTUTYIIMU P U CT. 5 denepaabHOro
3aKOHA “‘0 MEKJIYHapOJHBIX TOTOBOpaX pPOCCUICKOM (enepauun’” NPUMEHUTEIBLHO
K OTJICIBHBIM OTPACIsiM, KOTOpbIE OynTO OBl B CHITy CBOEH crieu(HUKN HE JOMycC-
KAalOT MPAMOrO AEHUCTBUS MEKIYHAPOJHO-IPABOBBIX HOPM M HMX NPUOPUTETHOIO
IIPUMEHEHUS B CIIy4yasX PACXOXKIAEHHsS C HOPMaMH COOTBETCTBYIOIIMX 3aKOHOB.
Haubonee pacnpocTpaHeHHBIM CTad TaKOW MOIXOJ K YrOJOBHOMY 3aKOHOJATEb-
CTBY, 4TO 0OYCIIOBJICHO, OUYEBUIHO, TEM, YTO YK PP, KaK CKa3aHo B 4. 2 CT. 1, muib
“OCHOBBIBAETCS’ HA HOPMaxX MEXyHapOJHOTO MpaBa, U TEM, YTO B HEM OTCYTCT-
BYET IOJIO)KEHHE O NPUMEHEHUM NPABUI MEXIYHAPOIHOIO JOTOBOpa B CIydasx
WHOTO, YEM B YK, peryiupoBanus. Takas KOHIENIUSA U Takoe opuiinagbHoe (B YK)
penieHne Kak Obl MPOTUBOMOCTABIISIIOT HEKOTOPYIO OTpAciib OOLIEMY KOHCTUTYIIHU-
OHHOMY IpUHLUITY. BMecTe ¢ TeM OHM MPOTMBOpPEYAT HOPMaM MEXKIYHAPOIHOIO
npaBa — CT. 15 MeXIyHapOIHOIrO MakTa O rPaXJaHCKUX U MOJIUTHYECKUX MpaBax,
CT. 7 KOHBEHIIUU O 3allUTE MPaB YeJIOBEKAa U OCHOBHBIX CBOOOJ, CT. 7 KOHBEHIIUU
CHT O MpaBax M OCHOBHBIX CBOOOJAX 4eJIOBEKAa, B COOTBETCTBUM C KOTOPHIMHU KBa-
AuduKanus AesTHUS KaK yroJIOBHOTO MPECTYIUICHHs OMpeNesieTcsl COrJlacHO Jeii-
CTBOBABLIEMY B MOMEHT €r0 COBEPUICHUS BHYTPUIOCYJAPCTBEHHOMY 3aKOHOJA-
TEJIBCTBY WJIA MEKIYHAPOAHOMY IIPABY.

Taxum oOpa3om, cucTemMa MEXTyHAPOIHOTO MpaBa - HEJIOCTHBIA KOMIUIEKC
B3aMMOCBS3aHHBIX IOPUINYECKUX HOPM: OOLIECNPU3HAHHBIX MPUHIIUIIOB, HOPM MII
(IOTOBOPHBIX U OOBIYHO-IIPABOBBIX), PELICHUI MEXKIYHApOJIHBIX OPTaHOB, PEKO-
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MEHJATENbHBIX PE30JIOLNUNA MEXAYHAPOIHBIX OPTraHOB, a TAKKE HHCTUTYTOB MEX-
JYHApOIHOTO MpaBa.

3. 1. Hopmbl MexyHapOJHOTO IpaBa — 3TO 00111e00s13aTebHbIe IPaBUIIa
JeSATEIbHOCTH U B3aMMOOTHOIIICHUIM TOCYJapCTB WM UHBIX CyOBEKTOB. st HOpM
MII, TaK € KakK M JJIsl IPYTUX NPAaBOBBIX HOPM, XapaKTEPHO TO, YTO 3TO MpaBUiia
NOBEJEHUS O0ILEro xapakrepa, pacCUuTaHHbIE HA HEOJHOKPATHOE NMPUMEHEHUE U
obecrieurnBaemMbie B MPOLIECCE PEATU3AMM COOTBETCTBYIOIIMMH MPUHYIUTEIbHBI-
MU MepaMHu.

Mex1yHapOoAHO-IPaBOBbIE HOPMbI HEOJHOPOAHBI MO COAEpPKaHUIO U (op-
Mme. VIX MOXXHO KiacCU(PHUIIMPOBATh MO pa3iuuHbIiM ocHoBaHUAM. [lo ¢hopme HOp-
MBI MEKyHapOJHOTO MpaBa JEATCS Ha J1Ba BUIa: JOKYMEHTAJIbHO 3aKperIeHHbIE
U cymiecTByromue 6e3 huKcanumu B KaKkoM-JIMOO ITPaBOBOM JIOKYMEHTE (aKTe).

JIOKYMEHTaIbHO 3aKpeIryieHHbIEe HOPMBI MPEICTABISAIOT COOON yCTaHOBJIECH-
Hble U 3a()MKCUPOBAHHBIE (CIOBECHO O(POPMIIEHHBIE) B ONPEEICHHOM aKTe Ipa-
Bujia. K HUM OTHOCSATCS JOTOBOPHBIE HOPMBI U HOPMBI, COJIEpXKAIlIUECs B aKTax
MEXIYHAPOJHBIX KOH(PEPEeHIIN U MEeKIyHapoAHbIX opranuzauuid. K Hopmawm, no-
KYMEHTaJIbHO HE 3aKPEIJIEHHBIM, OTHOCSTCS OOBIYHBIE MEXIYHAPOIHO-IIPABOBBIE
HOpMBI. OHU (POPMUPYIOTCS U TOATBEPKAAIOTCS (IIPU3HAIOTCA 00sI3aTEIbHBIMM )
IPaKTUKON CYyOBEKTOB M CYIIECTBYIOT B IIPAKTHUKE.

B 3aBucuMocTHM OT mpeaMeTa peryjaupoBaHUsl pPa3IMyYarOTCs, HAMpUMED,
HOPMBI: 1) OTHOCHUTENBHO MOPSIIKA 3aKIIIOUEHUS], Peau3allii U UCTIOIHEHUS MEX-
JYHapOJHBIX JIOTOBOPOB — IPaBO MEXKIYHAPOAHBIX JOIOBOPOB; 2) HOPMBI, OIpe-
JEJSIIOIUE TIPABOBOE MOJIOKEHUE KOCMUYECKOTO NMPOCTPAHCTBA, JIYHBI U APYIHX
HEOECHBIX TeJI, — KOCMHUYECKOE MPaBo; 3) HOPMBbI, IPEyCMaTPUBAIOLINE MEPHI 1O
00€eCIeYeHNI0 MEXAYHApOJHOr0 MUpa M 0€30MaCHOCTH, — IPaBO MEXAyHapoa-
HOM Ge3omacHOCTH U T. /1.

[To cyOBEeKTHO-TEpPUTOPHATBHON cdepe NEeHCTBUS HOPMBI MEXKTyHAPOIHO-
r'o MpaBa MOXHO Pa3JEINTh HA YHUBEPCAIbHBIE U JIOKAJIbHBIE.

VYHuBepcagbHble HOPMBI — 3TO HOPMBI, PETYJIUPYIOUIUE OTHOLIEHUS, 00b-
eKT KOTOPBIX MPEACTaBISET BCEOOUINI MHTEpeC, U MPHU3HAHHBIC IOAABIISIONIUM
OOJBIIMHCTBOM TOCYJApCTB WMJIM BCEMH IOCyAapCTBamMHu. Y HUBEPCAJIbHBIE HOPMBI
MII COCTaBJISIIOT €r0 OCHOBY, PETyJIHpYs BaKHEUIIHE chepbl MexKTyHAPOAHBIX OT-
HomieHui. Cpeny yHUBEPCATbHBIX HOPM OCO0O€ MECTO 3aHHMAIOT HOPMBI jus
cogens HEOCIOPUMOTO TpaBa - HOPMBI OOIIEr0 MEXIyHapOIHOTO IpaBa, MpUMe-
HsIEMbI€ U TPU3HABAEMbI€ MEXIYHAPOJIHBIM COOOIIECTBOM TOCYIAapCTB B IIEJIOM
KaK HOPMBbI, OTKJIOHEHHE OT KOTOPBIX HEIOMYCTHUMO; OHU O0OJaJal0T BHEIIHEU
IOPUIUYECKON CHIION, M JIOTOBOP CUUTAETCS HUYTOXKHBIM, €CIIM B MOMEHT 3aKJIIO-
YEeHHUS! OH MPOTUBOPEUUT 3TUM HOpMaM. JlokanbHbIE HOPMBI — 3TO HOPMBI, PEry-
JMPYIOIIME OTHOIICHHWS B paMKaxX OIPEICICHHOW TPYIIbl rOCYJapCTB, a TaKKe
MEX1y IByMS WJIM HECKOJIBKUMU TOCYJapCTBAMHU.

B 3aBucHUMOCTH OT (PYyHKIIMOHATBHOTO Ha3HAYEHHUSI HOPMbI MEXKIYHAPOTHO-
ro MpaBa JIEJATCs Ha PEeryJIATUBHBIC U OXpaHUTeNbHbIE (0OecnieunTenbHble). Pery-
JSITUBHBIE HOPMBI YCTAHABIMBAIOT KOHKPETHBIC MpaBa M 00S3aHHOCTH CYOBEKTOB
(Hampumep, 00s3aTeIbCTBA rOCYAApCTB — YYAaCTHUKOB 00CE YBEAOMIISTH O BOCH-
HBIX YYEHHUSX M MpUTJAllaTh Ha HUX HaOIIoAaTeseil, mpaBo rocyaapcTs OOMEHU-

7



BaThCSl TUIUIOMAaTHUYECKUMH MpeACTaBUTENbCTBAMU). OXxpaHuTenbHbIe (0Oecmedn-
TEJbHBIE) HOPMBI NPU3BAHBl T'apPAHTUPOBATh PEAIU3ALNIO PETYISTUBHBIX HOPM
(HOpMBI CT. 41 1 42 ycTaBa 00OH O IPUHYAUTEIBHBIX Mepax, IPUMEHIEMBIX T10 pe-
IICHUIO COBETa OE30MaCHOCTH OOH ).

[To xapakTepy CyOBEKTHBHBIX MpPaB U O0S3aHHOCTEH pPa3IUYaroTCs OO0S3bI-
BAaIOIME HOPMBI, (PUKCUPYIOIINE 003aTENBCTBO COBEPIINTD YKAa3aHHBIC IE€HCTBUSA
(HanpuMep, OTIOBECTUTD O SJEPHON aBapuH); 3alpelaloIe — MPEAIUCHIBAIOLINE
BO3/ICP’KUBATHCS OT NMPU3HAHHBIX MPOTHBOMPABHBIMU JACUCTBUN (Hampumep, He
IPOU3BOAUTH OAKTEPHOJOTHYECKOE OpY’KHE), YIPaBOMOUHMBAIOIIUE (HAIpUMep,
IPU3HAHKE IIpaBa Ka)J0ro rocyAapcTBa Ha UCCIEN0BAHUE U MCIOJb30BAaHUE KOC-
MHMYECKOTO ITPOCTPAHCTBA).

Kak u B oOmieil Teopuu mnpasa, IPUHATO PAa3rpaHUYMBATH UMIIEPATHUBHBIC
HOPMBI, COZEpKaIe KaTErOpUIECKUE NMPEANUCaHUs (TAKOBBI TIOMUMO HU3BECTHBIX
HOpPM jus cogens JOTOBOPHBIE MOJIOKEHUSI O HEPACIPOCTPAHEHUU SIIEPHOTO OPY-
KU, O COTPYAHUYECTBE B 00pb0OE € MPECTYIUICHUSIMU MEXIYHAPOJIHOIO XapaKTe-
pa u T. Jl.), ¥ AMCHIO3UTUBHBIE, MPEACTABISIONIME COOOW MpaBUIIa, TPUMEHUMbIE
IIPU OTCYTCTBUU MHOM JJOTOBOPEHHOCTH (HapUMep, MOJIOKEHHUE CT. 15 KOHBEHUUHU
OOH 0 MOPCKOMY MpaBy O CPEIMHHOMN JMHUH NPU JETUMUTALIUN TEPPUTOPHUAIIb-
HOTO MOp#, €CIIM MEX]ly TOCY1apCTBAMH HET COTJIALIEHUH 00 HHOM).

HakoHnen, npuMeHsieTcsi 1eJIeHue HOPM Ha MaTepHualibHblE, YCTaHABIIMBAIO-
mMe mnpaBa M OOS3aHHOCTH YYAaCTHUKOB MPABOOTHOILIEHUH, U MPOLECCyaJbHBIE,
perIaMeHTUPYIOLIME OPraHNU3alMOHHO-IIPOLEYPHBIE aCIIEKThl pealu3aluyd MaTe-
pUANBHBIX HOPM (HampuMmep, MOPSJIOK ACSITEIbHOCTH MEXIYHApOAHBIX OPraHOB,
CyJeOHBIX YUpPEXKICHUMN, COINIaCUTENbHBIX KOMUccul U T. I1.).

4. VICTOYHMKH MEXIyHapOJHOIO IpaBa IMPEICTaBISI0T COO0M yCTaHOBJIECH-
HbIE TOCYIapCTBaMM B IIpOLIECCe MPAaBOTBOpUYECTBA (DOPMBI BOILIOLIEHUS COIJIACO-
BaHHBIX pELIEHUH, (POPMBI CYIIECTBOBAHMS MEXKTYHAPOIHO-TIPABOBBIX HOPM.

TpaIWLIMOHHO CIOKUIIUCh U HAa NPOTSKEHUH BEKOB MPUMEHSJIUCH JIBa OC-
HOBHBIX HUCTOYHHMKA MEKIYHAPOJAHOTO MpaBa — MEXAYHApPOIHBIA JOTOBOP U Me-
XKIYHApOAHbIM OObIyaid. VX mmpouyaiiliee pacnpoCTpaHEHUE B MPAKTHKE MEX]TY-
HApOAHBIX OTHOIIEHUH — C y4YETOM, €CTECTBEHHO, TOTO YX€ OTMEUEHHOTo 00-
CTOATENbCTBA, YTO KOAM(PHUKAIUSI U MPOTPECCUBHOE PAa3BUTUE MEKIYHAPOIHOTO
IpaBa COMPOBOXKJIAIOTCS BHITECHEHWEM OObIuasi U3 OOJBIIMHCTBA chep Peryaupo-
BaHUS U €r0 3aMEHOM JOTOBOPOM, — MOPOAMIIO NMPEACTABIEHUE O TOM, YTO TOJILKO
OHH SIBJIIIOTCS U CLIOCOOHBI OBITh HCTOUHUKAMH MEKYHApPOHOTO IIPaBa.

IIpu paccmoTpeHuu Bompoca 00 MCTOYHHMKAX MEXJIYHAPOJHOTO MpaBa Cy-
IIECTBEHHOE 3HAUEHUE MMEET CT. 38 cTaTyTa MEKIYHapOJHOrO CyJa OOH, corjiac-
HO KOTOpPOH CyJ IPU PELICHUU CIOPOB “Ha OCHOBAHUM MEXKIYHAPOJHOTO IpaBa’
IpPUMEHSET MexayHapoiHble KoHBeHUuH (T. E. JloroBopsl), MeKIyHapoJHbIE
oObluan, Tak Ha3bIBaeMble OOIKE MPUHIUIBI MpaBa, MPU3HAHHBIC TUBUJIN30BAH-
HBIMU HallMsIMH, @ TaKKe “‘CyneOHbIe pellleHus: U JOKTPUHBI, Haubosee KBaaudu-
UPOBAHHBIX CIEIUAINCTOB MO MyOIMYHOMY IMPaBy Pa3IMYHBIX HAI[MIl B KaueCcTBE
BCIIOMOTATEJIbHOTO CPEACTBA I ONpeleNeHUs: MpaBoBbIX HOpM . TonkoBaHue
dbopMyTupoBKH 00 “O0HIMX MPUHIMNAX B JUTEpaType HEOJAHO3HAYHO: OJHU yde-
HbI€ TOHUMAIOT UX KaK TPaJULUOHHBIE IOPUINUECKUE ITOCTYJIATHI, U3BECTHBIE €IIE
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PUMCKOMY TIpaBy (HampuMep, 3aKOH HE UMeeT OOpaTHOM CHJIBI, CIIEI[MANIbHBIN 3a-
KOH MMEET MPEUMYIIECTBO MEPE] OOIIMM 3aKOHOM, JIOTOBOPBI JIOJKHBI COOJIO-
naTthes U T. J.); Apyrue CKIOHSIOTCS K OTOKIECTBIECHUIO OOIIMX MIPUHIIUIIOB € OC-
HOBHBIMU NPUHIMIAMH MEXAYHapOAHOro mpasa. Takum oOpa3zom, Hapsay ¢ Hc-
TOYHUKAMH MI YIOMSHYTBI CyJ€OHbIE PEIICHNs U HayYHbIE KOHUEIIMHN, KOTOPbIE
HOPMAaTUBHBIMU JIOKYMEHTAMHU HeE sABIIAAIOTCA. He cimydaiiHO B caMOM TEKCTE CTaTbU
OHM HMEHYIOTCSI BCIOMOTATEIbHBIM CPEACTBOM [Jisi ONPEEICHHUS MPABOBBIX
HOpM, T. E. OpueHTupOoM npu TOJIKOBaHWHU, HO HE CPeACTBOM (miu Qopmoii) 3a-
KPEIJIEHUSI HOPM.

[IpuMEHUTENBHO K COBPEMEHHOMY COCTOSTHUIO MEXKTYHAPOJHOTO IIPAaBOBOrO
peryJMpoBaHUsl MOYKHO KOHCTaTUPOBATh, TAKUM OOpPa30M, CYIIECTBOBAaHUE YEThI-
peX Pa3HOBHIHOCTEH MCTOYHHUKOB MEXKIYHApPOJIHOIO IIpaBa: MEKIyHAPOIHBIE J0-
TOBOPBI, MEXAyHapOAHbIE OObIYau, aKThl MEXJIYHAPOIHBIX KOH(EpeHIUH, aKThl
MEXIYHAPOJHBIX OpraHU3alMil U MEXIYHApPOJHBIX OpraHoB. B cucremy mMexmy-
HApOJHO-TPABOBOr0 PETYIMPOBAHMS HAPALY C UCTOYHMKaMHU, T. E. HopmaTuBHBI-
MU IOPUIUYECKUMU aKTaMHU M OOBIYAsMH, BXOJAST MPABOIPUMEHUTEIbHBIE AKTHI,
UCXOJAIIME OT CAMHUX TOCYJAapCTB U MEXKIYHAPOIAHBIX OpPraHU3alUi, a TakkKe OT
MEXIYHAPOJHBIX U HAIMOHAIBHBIX CYACOHBIX YUPEKACHUIN, MHBIX OpraHu3aluil 1
OpraHoOB, B TOM YHUCJIE HA YPOBHE OTAENbHBIX TOCYIAPCTB.

BHyTpurocynapcTBeHHble 3aKOHbI HE pPAacCMaTpPUBAIOTCS KaK MCTOYHUKH
MEXIYHApOJIHOIO IIPaBa, MOCKOJIbKY OHU BBIPAYKAIOT MHTEPECHI OTIEIBHOIO IOCy-
JapCTBa, IPUHUMAIOTCS U ACHCTBYIOT B IIpeJeiax €ro BHyTPEHHEH KOMIIETCHIIHH.
OnHako UX cojJiep)kaHue He Oe3pa3InYHO AJISl MEXKyHApOIHO-IIPABOBOTO PETYJIH-
pOBaHUSI.

TEMA 2. UCTOPUSA MEKAYHAPOJHOI'O ITPABA U EI'O HAYKH

1. BOSHMKHOBEHUE W PA3BUTHUE MEXIYHAPOJHOI'O IIPABA, EI'O
NNEPUOAMU3ALMA.

2. MEXIYHAPOJHOE IIPABO XX BEKA: HWCTOYHHUKH, IIPHUHIIUIIBI,
OCOBEHHOCTHU. AHTUBOEHHAA N AHTUKOJIOHUAJIbHAA HAITPABJIEHHOCTD.
BO3HMKHOBEHME HOBBIX OTPACJIEW. JIMTA HALIMHA. OPTAHU3AIMSA
OBBEJVHEHHbBIX HALUI.

3.PABBUTHUE HAYKN MEXJIYHAPOJHOI'O IIPABA B POCCHMU.

1. Ileppoau3anuio UCTOPUHU PA3BUTHUSI MEXKAYHAPOJHOTO IIpaBa MOXHO IPEACTAaBUTH B
BU/JIE YETBIPEX NEPHOJOB:

JlokJlacCu4ecKHil epuoJl pa3BUTHS MEKIYHAapOIHOro Ipasa (nepuof [IpeBHero Mupa u
Cpennux BekoB). Bo3HMKHOBEHHE MEXIYHAPOJHOIO MpaBa CBSI3aHO C MOSIBIEHUEM IOCYIapCTB
U 3apO’KICHUEM CHUCTEMbI OTHOIICHUI Mexy HuUMH. B mepuon /IpeBHero mupa oco6eHHOCTBIO
MEXIOCYJapCTBEHHBIX OTHOLIEHMH ObUI OYaroBbI XapakrTep. 3apokKICHHE MEKIYHapOIHO-
IPaBOBBIX MHCTUTYTOB MPOUCXOJIWJIO B Te€X palloHaX, IJie BOSHUKAIU IHUBUIM3AIMU (JOJMHBI
Turpa u EBdpara, Huna, paitonst Kutas u Uuauu, Oreiickoro u CpeanzeMHOTo Mopei).

Me:x1yHapOoIHbIE HOPMBI, PETYIMPOBABIINE OTHOLIEHUS MEXAY IOCylapCTBaMHU B 3THX
peruoHax, mepBOHAYaIbHO HOCHIIA PEITUTHO3HBIN U 0OBIYHO-TIPABOBOM XapakTep. B maHHbIM Te-
PHOJ 3apOXKIAIOTCS MHCTUTYTHI OyIyIIUX 3aKOHOB M OObIYAacB BOWHBI;, MpaBa MEXITYHAPOTHBIX
JIOTOBOPOB, MTOCOJIBCKOTO MPaBa, MEKIOCYAAPCTBEHHBIX COI030B.

B Cpennue Beka (VI-XVI BB.) cuily HCTOpUYECKUX YCIOBUH IJIaBHBIM PETMOHOM, TAE
ObuIa MOArOTOBJIEHA TOYBA JAJIS CO3/IaHUS MEXIYHApOAHOIo IpaBa, okasanace EBpona. B mepu-
o1l CpeHEeBEKOBbs HAKOMUJIMCh 3HAUUTENbHBIC TPAAULUHU B chepe AUMIOMATHUYECKUX OTHOIIE-
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HUH, MEeperoBOpHO MPAaKTUKU, MEXKIYHAPOIHOM TOPToBIM (OCOOCHHO MOPCKOM), BEACHUS U
MpeKpaIieHus: BOMHBI. BaxkHele Bexoi B pa3BUTHH MEKIyHApOAHOTO TpaBa ctai Becrdaib-
CKMM TpakTaT 1648 r., 3aKjII04eHnEeM KOTOPOT0 3aBepUINIach TPUALIATUIIETHIS BoitHa B EBpore.
OTHUM JAOTOBOPOM YCTaHABIMBAJIACh CUCTEMA €BPONEHCKUX rOCYAapCTB, IPUHIUII TOJTUTHYECKO-
IO PaBHOBECHS, BIIEPBBIE OblIa CHOPMYIMPOBAHA JACKIApATUBHAS TEOPHUs MIPU3HAHUS, TIOJIOKEHO
Havajao GOpMHUPOBAHUIO OHATUS «CYBEPEHUTET.

B Cpennue Beka BO3HMKAeT HayKa MEXKIYHApOIHOTO IpaBa. Ee OCHOBOIOJIIOKHMKOM
npuHATO cuntath ['yro I'ponus, kotopbiid B 1625 r. uznan tpyn «O npaBe BOMHBI U MUPa», 0X-
BaTUBLINI BCE OCHOBHBIE BOIIPOCHI MEKIYHAPOIHOTO MPaBa.

[Tepuon knaccuyecKoro MeXayHapoaHOE MpaBo. bonbiioi mar Brepea B pa3BUTUHA MEXK-
JYHapOJHOTO TpaBa ObUT crenan Benukoii ¢paniry3ckoit pepomonueit. Jleknapamnus mpas 4eno-
Beka W rpaxnanuHa 1789 r. m Koncruryums 1791 r., co3maHHble HA OCHOBE €CTECTBEHHO-
MPABOBOM KOHIICTIIINH, SIBHJIUCH MOOYIUTEILHBIM MOTHBOM JIJIsl YTBEPIKICHUS HOBBIX MEXKyHa-
POIHO-TIPABOBBIX HOPM (IIPUHIIMIIA HEBMEIIATEIbCTBA BO BHYTPEHHHE Jieia APYTUX TOCyIapCTB,
TEPPUTOPUATBHOTO BEPXOBEHCTBA, COOIIOICHUS MEKYHAPOIHBIX JOTOBOPOB, IPUHIIMII CyBepe-
HUTeTa Hapoaa). OCHOBaMU BHEIIHEW MOJMTUKU DpaHIK OBUTH MPOBO3TJIANICHBI «BCEOOITUI
MUD U IIPUHLIMIIBI CIPABEUINBOCTUY, OTKAa3 OT BCAKOW BOMHBI C II€JIbIO 3aBOCBAHMUS.

B nansblii mepuon uaer akTUBHOE (OPMUPOBAHME MEXIYHAPOJIHOTO T'yMaHHUTAPHOIO
npaBa. Yxe B YTpexTckoMm Tpaktare 1713 r. perynaupoBajics BOIpOC O 3aluTe COOCTBEHHOCTH
MUpPHOTO HaceneHns. CyliecTBEHHbIE U3MEHEHUS MPOU30LUIN B IPABUIIAX BOCHHOM OKKYITALlUH.
B 1864 r. npunumaetcst KeneBckast KOHBEHIUS 0 OOJTHHBIX U PAHEHBIX, a B 1868 r. mo nHUIMA-
tBe Poccun noanuceiBaercs Jleknapanus o 3anpelieHnH pa3pbIBHBIX ITYIb.

Cyl1ecTBEHHOE BIMSHUE Ha MEKIYHApOJIHOE MPaBO 3TOr0 MEPUOJA OKa3al psa MEXKIY-
HapOJIHBIX KOHTpeccoB U KoH(pepeHiui. Tak, Benckunii konrpecc 1814-1815 rr. cmocobcTBOBas
BO3HUKHOBEHHUIO CTaTyca MOCTOSHHOTO HedTpanutera llIBelinapuu, 3ampenieH0 paboToproB-
JIY, Pa3BUTHIO MOHATHSI MEXIYHAPOJIHON PEKH, YCTAHOBICHUIO PAHIOB AUINIOMAaTUYECKUX MPEN-
CTaBUTENEN.

MexyHapoHOE MPaBO B JAaHHBIM MEPHOJ CTal0 HEOOXOIWMBIM PETYISITOPOM 3HAYH-
TEJILHOTO 00BbeMa MEXIYHAPOAHBIX OTHOMIEHUH. OHAKO JeiicTBUE OOJBIIMHCTBA MPOTPECCHB-
HBIX HOPM MEKIYHAPOJHOIO IPaBa PacHpOCTPaHsAIOCh TOJNBKO «MBHIIN30BaHHBIE FOCYIapCT-
Ba». ['ocynapcTBa BocToka He BXOJWIM B UX YUCIIO.

[Tepexo OT KIaCCHYECKOTO K COBPEMEHHOMY MEKTyHapogHOMY TpaBy (1899 -1946 rr.).

Hauano stomy nepuozy nanu ["aarckue KoH(pepeHIMn Mupa. YYacTHUKU EPBOM M3 HUX
(1899 r.) o6cyamnm BOpoc 0 HEYBEIMUCHUH BOOPYKCHHH W MOANUCAIN psij Aekiaparuit (lek-
Japanys 0 HEyNmoTpeOJECHUH CHApSAI0B, UMEIOIIUX €JUHCTBEHHBIM Ha3HAYCHHEM pPacIpocTpa-
HATH YAYIIAIOIINE U BPEIOHOCHBIE Ta3bl, [leknapanus o HeynoTpeOIeHNN CBOPaYNBaIOIINXCS
WM CIUTIOIIMBAIOUIUXCS Mynb, [lekiapanus o 3ampelieHud METaHus CHApsAOB U B3PbIBYATHIX
BEIIECTB C BO3AYIIHBIX I11apoB, KOHBEHIIMS 0 MUPHOM YpEeryJIupOBaHUU CIIOPOB).

Ha Bropoii ['aarckoit kongepeniuu (1906-1907) 6110 npussTO 10 HOBBIX KOHBEHIMN U
nepecMOoTpeHbl Tpu akta 1899 r., KOTOphIE KacaIUCh BOMPOCOB MUPHOT'O pa3pelIeHUs MEXyHa-
POIHBIX CIOPOB, MOPS/IKA OTKPBHITUS BOCHHBIX JEHCTBUH, 3aKOHOB M OOBIYACB CYXOITYTHOH H
MOPCKOM BOMHBI, 3alPEIIEHNE UCITOIB30BAaTh HEKOTOPBIE BUJIBI OPYKHS U JIP.

Baxwnerimein BeXoil 3TOro nepuoa CTajio CO3JaHHE MEPBOM MEXIyHAPOJIHOM OpraHu3a-
MY YHUBEPCAJIBLHOTO XapakTepa - Jluru Haruii. 1o Obuta mepBas BceoOIas moJMTHIecKas op-
raHu3anus, Npu3BaHHAas 00ECIICUUTh MUP U COTPYIHMUYECTBO MEXIY rocynapcramu. Ee ycras-
HBII T0KyMeHT — CTaTyT MCXOAWJI U3 LEIU NOAAEPKAHMUS MEXITYHAPOIHBIX OTHOILIEHHM, OCHO-
BAaHHBIX Ha CHPABEMJIUBOCTU U yecTH. Jlury Hamuit MOXKHO ¢ MOJIHBIM MPaBOM CUHMTATh MPOJIO-
rom Opranuzanun OO0beTMHEHHBIX HAITUH.

Ha anrno-coBercko-amepukanckoil koH(pepenuuu 1943 r. B MockBe ObUIO MPHHSTO pe-
IIEHUE 0 HEOOXOJIMMOCTH YUPEKACHHUS BCEOOIIEeH MEXIYHAPOIHON OpraHW3aIlii, OCHOBAHHON
Ha NMPUHIMIIE CyBepeHHOro paBeHcTBa. B urone 1945 r. Kondepennus Opranuzamuun O0benu-
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HeHHbIX Hammii (OOH) B Can-@panuucko npunsiia Ycras OOH, KOTOpBIN MOJIOKHUIT HAYaIo
COBPEMEHHOMY MEXIYHapOAHOMY MPaBy.

2. CoBpeMEHHOE MEXIyHApoaHOE NpaBo. PYHIAMEHT COBPEMEHHOIO MEKIYHApPOJHOTO
npaBa Obu1 3a10keH YcraBom OOH. B monmtrdeckoM 1utaHe mosioKeHUs1 Y cTaBa OTpaXkaid HO-
BOE MBIIIIJICHHE. B OCHOBY MEXIyHapOAHOTO IpaBa ObUI MOJO0XKEH MPUHIMII COTPYTHHYECTBA.
OH npeanuceiBal OTKa3 OT JOMUHHUPOBABIIEH HAa MPOTSKEHUHM BEKOB KOHIEMIIMH T'OCIOJCTBA
CWJIBI U 3aMEHy €€ KOHLENueil rocrnoacrsa npasa. OIHON M3 camMblX TUIUYHBIX YEPT COBpE-
MEHHOTO MEXJIYHApOJHOE MPaBo SIBJISETCS yTBEPXKACHUE B HEM IpaB uenoBeka. 3 coBokymHo-
CTH HOPM MEXIYHApOJHOE MPABO MPEBPATUIIOCH B CUCTEMY Ha 0a3e €JMHBIX LeNIel U MPUHIH-
TOB.

3. Oco0oii oTpacipio IOPUANYECKON HAYKH MPEICTaeT HayKa MEXIy-HapOJAHOTO IpaBa,
npeaIMeT KOTOPOU COCTABIISAIOT 3aKOHOMEPHOCTH Pa3BUTHS MEKIyHApPOJHO-IIPaBOBbIX HOpM. Ha-
3BaHHbIC 3aKOHOMEP-HOCTH HCCIEAYIOTCS KaK ¢ yuyeToM 3((HEKTUBHOCTH HBIHE JEHCTBYIO-IINX
HOPM MEXIYHapOJHOrO paBa, TaK U B JUHAMHKE, C YIETOM BCEH UIUTEIbHOW UCTOPUU CTAHOB-
JIEHUS U pa3BUTHS JAHHOIO IIpaBa, a TaK-)K€ TEHAECHLUHN €ro JajJbHEHIIEro COBEPIICHCTBOBAHUS
U B3aUMOJICH-CTBUS C BHYTPUTOCYJaPCTBEHHBIM IPABOM.

Hayka MexayHapogHOro mpaBa COCTOUT M3 JBYX OTpAacieil: HayKu MEXAYHapOIHOIO
myOJIMYHOTO MpaBa U HAYKH MEXIYHapOAHOIo yacTHOro mnpasa. [lepBas oTpacib uccienyer 3a-
KOHOMEPHOCTU (PYHKLIMOHHUPOBA-HUA M Pa3BUTHsI MEKIOCYJAPCTBEHHBIX OTHOILICHHM, a TaKxke
HEKOTOPBIX MHBIX OTHOILIEHUH, BO3HUKAIOUIUX MEXIY TOCYIapCTBOM U MEXIYHA-pOIHBIMH Op-
TFaHU3aLUsAMHU, MEXKIY MEXIyHApOIHBIMU OpraHu3auusMu u 1p. Hayka mexxayHapogHOro yact-
HOTO TpaBa W3y4yaeT 3aKOHOMEPHO-CTH TPakIaHCKO-TMPABOBBIX CBA3€H, BOSHUKAIOLIUX B cdepe
MEXIYHApOJHBIX OTHOLIEHWI, B TOM YUCIIE ONPEAENAET IPakIaHCKO-IIPAaBOBOE U I'PaXAAHCKO-
MPOLIECCYaIbHOE MOJ0XKEHNE HHOCTPAHHBIX TPAXKJaH U IOPUIUUYECKHX JIUII, a TaKKe pa3padaThl-
BAeT KOJUTM3MOHHOE MPaBo. 3a-KOHOMEPHOCTH HAyKH MEXIYHApOAHOTO MpaBa (GOPMYIUPYIOTCS
yaiie BCero B BUJE MPHUHIIMIIOB MEXIYHAPOIHOTO MpaBa. ITo, HApUMEp, MPUHIIUIIBI CyBEpPEH-
HOT'O PaBEHCTBA rOCYAAPCTB, 10OPOCOBECTHOTO BBI-TIOJIHEHUS B3STHIX HA c€0sl MEXTyHAPOIHbIX
0053aTeNbCTB, MUPHOT'O pa3pellieHus MeXAYHAPOIHBIX CIIOPOB, 0TKa3a OT YIpo3bl CHIION WK ee
IPUMEHEHHs, 3aKperieHHble Y crasom OOH.

[To Mepe TOro kak MOBBIIIAETCS 3HAYCHHE MEXAYHApOIAHOIrO IpaBa B jAefie YHU(DUKAINH
HOPM BHYTPUHAILMOHAJIBLHOI'O IpaBa COBPEMEHHBIX I'OCYAAapPCTB, YCUIMBAETCS aBTOPUTET HAYKU
MEXIYHapOJHOIO IpaBa B CHUCTEME IOPUAMYECKMX HayK. Ee MpUHLUIBI U KaTeropuu, Kak u
NPUHIUIBI U KaTeropuu OOILIe Teopuu mpaBa, 00pa3ylOT OCHOBaHHME OTpPAC-JIEBBIX IOpHANYE-
CKHUX HAayK W TOJUJIeKaT HEMPEMEHHOMY Yy4eTy MpH HU3yde-HUM COOTBETCTBYIOIIMX SIBICHHUH U
IPOIIECCOB BHYTPHUHALIMOHAIBHOTO MpaBa U (HOPMYIMPOBAHNHU MPEATIOKEHUNA IO UX COBEPIICH-
CTBOBaHMIO. B mF000OM citydae mpeacTaBUTEIh OTPACIICBON IOPUANYECKON HAyKu, GpopMymupys
BBIBOJIbI U IIPEJIJIOKEHUS, HE COOTBETCTBYIOIIME TPUHIIMIIAM ¥ HOPMaM MEKTyHapOIHOTO MpaBa,
JOJKEH TOABEPrHYTh UX apryMEHTHPOBAaHHOW KpPUTHKE, MOKa3aTh, MOYEMY MEKIyHApPOIHO-
IPaBOBbIC HOPMBI M TIPUHIUIIBI HE COOTBETCTBYIOT 3aKOHOMEPHOCTSM IpaBa BOOOIE U SBJIS-
I0TCS HEMpPUEMJIEMbIMU C TOYKH 3PEHUS KOHKPETHO-UCTOPUYE-CKUX YCIOBHM JaHHOW CTpaHbI.
[IpuHIMnO ydera Moja0XKEHUN HAyKH MEKIYHAPOIHOTO MpaBa MpU UCCIEAOBAHUM HOPM BHYTPH-
HAI[MOHAJILHOTO MpaBa JOJIKEH CTaTh BEIYILUM U BCEOOIIMM MPUHIIMIIOM MTPABOBBIX MCCIIEA0BA-
HUH, HapAay cO BCEOOUIMMHM MPUHLUUIAMH MMO3HAHUSA: OOBEKTUBHOCTH, CUCTEMHOCTH, KOHKpET-
HO-HCTOPUYECKOTO MOAX0/1A.

TEMA 3. B3AMMOJENHCTBUE MEXIYHAPOIHOTO WM

BHYTPUI'OCYJAPCTBEHHOI'O ITPABA

1. KOHLEIIINHN COI'NTACOBAHUMA MEXIYHAPOJHOI'O 41
HAIIMOHAJIBHOI'O ITPABA: MOHUCTUYECKAA 1 Y AJIMCTUYECKAA TEOPUMN.

2. IOPUJUYECKUE ©OPMbI COI'JTACOBAHN A CUCTEM MEXIYHAPO/JHOI'O
N HAIUOHAJIBHOI'O  IIPABA. KOHIEIIIOUKW  «TPAHCOOPMAILIMW» U
«AMITJIEMEHTALIM» B POCCUCKOM JOKTPUHE.
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1. Bommpoc 0 COOTHOIIEHNH MEXAYHApOJHOIO U BHYTPUIOCYJAPCTBEHHOIO (HALlMOHANb-
HOT0) IpaBa SBJISETCA OAHUM U3 LIEHTPAIbHBIX B TEOPUU MEXKIYHAPOIHOro mpaBa. MexayHa-
pOIHas TOKTPUHA B 3TOM BOIIPOCE BhIpadOTana TpH OCHOBHBIX HANpaBJICHUS: OJHO JyaluCTHYe-
CKO€ U 1B MOHUCTUYECKUX.

B ocHoBe nyanncTudeckoro noaxoja JeXKHUT TE3UC O TOM, YTO MEXKAYHAPOJHOE IIPABO U
[IPaBO HALIMOHAJIBHOE MPEACTABIIAIOT COOOM Ba pa3INYHBIX IpaBonopsaaka. OTMedas 3To, OCHO-
BOITIOJIOXKHUK JTOr0 HalpasiieHUus HeMeukul ydeHsld XIX Beka I'. Tpunens nucan: «MexzayHa-
POHOE ¥ BHYTPUTOCYIapCTBEHHOE IIPABO CYTh HE TOJIBKO pa3jIM4HbIEC OTPAC/IX MpaBa, HO U Pas-
JMYHBIC TPABOMOPAIKU. DTO J1Ba Kpyra, KOTOpble He 0oJjiee YeM CONMPUKACAIOTCS U HUKOT/AA He
IIEPECEKAOTCSI.

CyTb MOHUCTMYECKMX KOHLEMIMA COCTOUT B IMPU3HAHUU €JUHCTBA OOCUX IMPABOBBIX
cucteM. MexXlyHapOIHOE M HAllMOHAIBHOE IIPABO PACCMATPHUBAIOTCS KaK 4aCTH €AMHOM CHCTE-
MBI IpaBa. [Ipy 3TOM CTOPOHHHMKM 3THUX KOHLENIUI pacXoAsATcs TOJBKO B BOIIPOCE MpHMara
(mepBeHCTBa, BEPXOBEHCTBA) ITHX MPaBOBbIX cucTeM. OfHU U3 HUX UCXOMAAT U3 IIpUMaTa BHYT-
pUroCyIapCTBEHHOI'O IIpaBa HaJl MEXyHAPOIHBIM (HEMELKasl IOpUANYECcKas JUTepaTypa BTOPOH
nosioBuHBI XIX - Hauana XX B.) Tak, 0JuH U3 BUIHBIX MPEICTABUTEINICH STOTO HAINIPABJICHUS HE-
Menkuid yueHeld A. llopH mmcan: «MexayHapoJHOE IpaBO IOPUIAMYECKH SBISETCS IIPABOM
JMIIB TOTZA, KOTAA OHO SIBIIIETCSl TOCYNApCTBEHHBIM IpaBoM». A ero kosuiera A. Jlaccon yt-
BEPIKAAJ, UTO «TOCYIApCTBO OCTABISET 3a cOOO0N cBOOOY peliaTh, COONII0IaTh MEKIYHAPOTHOE
IIPABO WJIM HET, B 3aBUCUMOCTH OT TOT'0, JUKTYETCS JIU 3TO €70 HHTEPECAMMI.

O6ocHOBaHME MO3UIMHM CTOPOHHUKOB JIPYrOM pa3sHOBUAHOCTH MOHUCTHUYECKOW KOHIIETI-
LMY - IPUMAaTa MEXIYHApPOAHOIO IPaBa HaJ BHYTPUIOCYJAPCTBEHHBIM, MOJIYYHBIIEH IIUPOKOE
pacnpocTpaHeHue, COAEPKUTCS B TpyAax aBcTpuiickoro ropucra XX B. I'. Kenb3ena, B nocieso-
eHHble Tojb1, podeccopa Kanudopuuiickoro ynuepcurera (CIIA). OToxaecTBiss rocyaap-
cTBO ¢ kopmnopauuel, Kenp3en nucain: «['ocynapcTBo paccMaTpuBaeTCsl TOJIBKO Kak MPaBOBOE
ABJICHUE, KaK IOPUINYECKOE JIUIIO, T.€. Koprnopauuto». I109ToMy COOTHOLIEHNE MEXIY MEXKIY-
HapOJHBIM MPAaBONOPSAIKOM U HAIlMOHAIbHBIMU MPABOMNOPSAKAMU «HAIIOMHUHAET COOTHOLICHHE
HAI[MOHAJILHOTO MTPABOIIOPSIIKA U BHYTPEHHUX HOPM KOPIIOpAL[UK».

CoBerckasi KOHIENIMS 110 3TOMY BOIIPOCY OCHOBBIBAJach Ha CJIEIYIOIIMX IOChUIKAX:

- MEXAYHapOIHOE U BHYTPUIOCYJApCTBEHHOE MPaBO, OyIy4l CaMOCTOSTEIbHBIMU IIpa-
BOBBIMM CHCTEMAaMH, HAXOJATCS B IOCTOSSHHOM B3aWMOJEUCTBUH, KOTOPOE OMOCPENYETCS BOJIEH
roCyJapcTB - YYaCTHUKOB MEKIAYHAPOIHOI0 OOLIEHHUS;

- OIIeHHBas 00€ MOHHCTUYECKHUE TEOPUH KaK HECOOTBETCTBYIOIINE OOBEKTUBHON pealib-
HOCTH CYIIECTBOBAaHUS CYBEPEHHBIX I'OCYNApCTB, HENb3s OTPULIATH BO3MOYKHOIO MPEUMYIIECT-
BEHHOTI'0 3HAYE€HHUs TOW MM MHOM CHCTEMBI IIpaBa B IPOLECCE UX TECHOTO B3aUMOAECHCTBHSI;

- €CJIM BIMSHME HOPM BHYTPUIOCYIAapPCTBEHHOI'O IIPAaBa HA MEKIYHAPOJHOEC MOKHO Ha-
3BaTh MEPBUYHBIM, TaK KaK KaXk0€ rOCYAapCTBO, Y4acTBYIOLIEE B CO3AAHUM MEXAYHApOIHOIO
IIpaBa, UCXOAWUT M3 XapaKTepa M BO3MOKHOCTEM CBOErO0 BHYTPEHHETO IIPaBa, TO B IpOIECCE
B3aMMOJEHCTBUS YK€ CYLIECTBYIOIUX HOPM OHO HE MOXKET HE NPU3HABaTh IPHUHLHUII NIPEUMY-
IIECTBEHHOTO 3HAYCHMsI HOPM MEXAYHapOAHOIO IpaBa. DTOT MPUHIUI MOJIYYHI YETKOE BBIPA-
JKeHUe B cTaThe 27 BeHCKOW KOHBEHLIMM O MpaBe MEXIYHApOJHBIX AoroBopoB 1969 rona, co-
IJIACHO KOTOPOW YYaCTHUK JOTOBOPA «HE MOXKET CChUIATHCS HA MOJIOKEHHS CBOETO BHYTPEHHETO
IIpaBa B KaueCTBE ONPaBJaHUs J1JIs HEBBIIIOJIHEHUS UM JOTOBOPAY.

Taxkum 06pa3zoM, XOTh U € JOCTATOYHO TYMAHHBIMH OrOBOpPKaMH, MPU3HABAJICS MPUMAT
HOPM MEXYHApOJHOTO MpaBa HaJl HOPMaMHU HallMOHAJIBHOI'O 3aKOHOAATENbCTBA. B HacTosee
BpEMsI TaKOM ITPUMAT HOPM MEXIYHApOAHOIO IpaBa HaXOIUT CBOE 3aKPEIJICHUE B TEKYLIEM 3a-
KoHozarenbcTBe Poccun (cm., Hanpumep, yacth 4 ctatbu 15 Koncturynun Poccuiickoit ®ene-
pauuu). B Hell ckazaHo «OOmienpu3HaHHbIE NPUHLUIBI U1 HOPMbI MEXJIYHAapOAHOTO IpaBa U
MeXIAyHapoaHble 10roBopsl Poccuiickoit denepanuu ABISIIOTCA COCTaBHOM 4acThbIO €€ NIPAaBOBOM
cuctemsbl. Eciin MexyHapoaHbsiM 1oroBopoM Poccutickoit denepanyii yCTaHOBIICHBI HHBIE TTpa-
BUJIA, YEM IPEIYCMOTPEHHBIE 3aKOHOM, TO IPUMEHSIOTCA IPAaBHJIA MEKIYHApOJHOIO JOTOBO-
pa».
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2. To 06CcTOATENBCTBO, YTO TOCYAAPCTBA BBHICTYNAIOT B HOPMOTBOPUYECKUX MPOIEccax Kak
CO3/aTeIN OJTHOBPEMEHHO U BHYTPUTOCYAAPCTBEHHBIX, U MEXIYHAPOAHO-IIPABOBLIX HOPM, 00Y-
CJIOBJIUBAET COJIEP>KATENIbHYIO COIIACOBAHHOCTD JIAHHBIX IIPABUJI MOBEACHMUS, TTO3BOJISIIOLLYIO UM
00BEAMHATHCS B IPABONPUMEHUTENIbHBIE KOMIUIEKCH U PEryJINpPOBaTh OAHOOOBEKTHBIE O0IIEeCT-
BEHHBbIC OTHOIIEHUS. [Ipu 3TOM MEXIyHApOIHBIE W HAIMOHAIBHBIC MMPABOBBIE HOPMBI HE 00-
pa3yloT HOBOI CUCTEMHON KOHCTPYKIIMH, @ OCTAIOTCSl YacThI0 CBOMX COOCTBEHHBIX CHCTEM Ipa-
Ba, BCTYMAIOLIUX APYT C APYroM B OIpeielieHHOe (PyHKIIMOHATBHOE B3auMO/JIeHCTBHIE.

B cnywae xorma menpro Takoro B3aUMOJICWCTBUS ABISETCS PETYJIUPOBAHUE OTHOILICHHI
MEXy CyOBEKTaMU HAIMOHAILHOTO PaBa OJHOTO MM HECKOJBKUX TOCYJIapCTB, BOZHUKAET BO-
MpocC: B KAaKOM KauyeCcTBEe MEXKITYHapOJHbBIE MTPAaBOBBIE HOPMBI OyayT JAeiHCcTBOBATh B "cdepe oT-
BETCTBEHHOCTH" HAIMOHAJIILHOW MPABOBOM CHCTEMBI U MPU MOMOIIU KAKOTO IOPUANYECKOTO Me-
xaHu3Ma Oyzner oOecneuMBaThCs WX COINIACOBAHHOCTH C HOPMaMU BHYTPUTOCYIApPCTBEHHOIO
IpaBa JaHHOW CTpaHbI?

B MexnyHapoaHO-IpaBOBOM JOKTPUHE HA ATOT CYET CYIIECTBYET HECKOIBKO KOHIIETIIUH.
Opnnako HauOoOMbIIEe PACIPOCTPAHEHUE CPEIM HUX TMONTYYHIIH JIBE - TEOPUH TpaHCHOpMAIUH U
MMILJIEMEHTALIUH.

CBOMM pOXICHHEM H Pa3BUTHEM TeopHsl TpaHchopManuu o0si3aHa TyaTHCTHUYECKOMY
MOJXO0y K MpoOJieMe COOTHOILIEHUSI MEXTYHAPOJIHOTO U BHYTPUTOCYAapCTBEHHOro mpasa. Kak
U Jyaln3M, oHa 0a3upyeTcsi Ha YTBEP)KICHUN CaMOCTOSITEIBHOTO CYIIECTBOBAHHS M Pa3JIeIbHO-
ro (pyHKIIMOHUPOBAHUS ITUX JBYX cucTeM npaBa. OCHOBHON Te3uC Teopuu TpaHchopMaluu 3a-
KJIFOYAETCS B TOM, YTO OCYIIECTBICHUE MEKIYHAPOIHBIX MPABOBBIX HOPM B paMKaxX BHYTPEHHE-
ro IpaBOMNOpsAJIKAa KOHKPETHOW CTPaHbl BO3MOXXHO TOJIBKO B Cly4ae MPUAAHUS TAKUM HOpMaMm
CUJIbl HAIIMOHAJIBHOTO IIpaBa IOCPEACTBOM W3JaHUS BHYTPUTOCYJAPCTBEHHOI'O IPABOBOIO
TpaHc(HOPMAITMOHHOTO aKTa.

B Gomnee pa3BepHyTOM BHJIe BaXHEHININE MOJIOKEHUS dTOM TEOPUH MOKHO MPEACTABHUTH
CJIEIYIOIINUM 00pa3oM:

1. MexayHapoiHOe U BHYTPUTOCYAAPCTBEHHOE INPABO IPEJCTABISAIOT COOOW JBa pas-
JUYHBIX NpaBonopsaka. [loaTomy nepBoe He MOKET ObITh HETIOCPECTBEHHBIM PETYIISITOPOM OT-
HOLIEHUH B cpepe aeiicTBUS BTOPOTO.

2. Jlna npuanuss HopMaM MEXIYHApOJHOrO MpaBa IOPUIAMYECKON CHUIIBI BHYTPH TOCY-
JapCcTBa OHU JIOJDKHBI OBITH TpaHC(HOPMHUPOBAHBI B HOPMBI HAIIMOHAIBHOTO MpaBa (APyruMU
CJIOBaMU, MPUOOPECTH CUITy HOPM BHYTPUTOCYIapCTBEHHOIO MIPaBa).

3. [Iponetypa Tpanchopmalui xapakTepHa Ui BCeX CIy4aeB U CIIOCOOOB MPUBEACHUS B
JeiicTBIE HOPM MEXIYyHapOJHOIO IMpaBa BHYTPU IOCYAApCTBa, a MpOBeJeHUE TpaHchopMaluu
OTIoCpeyeTcs U3laHueM COOTBETCTBYIOIIETO "TpaHC(POPMALMOHHOTO" HAIIMOHAILHO-IIPABOBOTO
aKTa.

Teopust UMIUIEMEHTAIINH, KaK U Teopus TpaHCHOpPMAIUU, OCHOBBIBACTCS HA MOCTYJIATE O
CaMOCTOSITEIBHOCTH CHCTEM MEXIYHApPOJHOIO W BHYTPUIOCYAApCTBEHHOTO IpaBa. OgHaKo
CYIITHOCTh TPOIIECcCa COTJIACOBAHMS ATHX HOPMATHUBHBIX O00pa30BaHUN OMPENENSICTCS B JAHHOM
ciay4yae mo-apyromy. TeopHsi MMIUIEMEHTAlMM PAacCMATPUBAET €ro HE KaK COBOKYIHOCTb pa3-
JUYHBIX CPEACTB IOPUANUYECKON TEXHUKU, UMEIOLIUX LEIbI0 HAJCICHHE HOPM MEXAYHAPOIHOTO
IpaBa CWJIOH HOPM IIpaBa HALIMOHAJIBHOIO, a KaK KOMIUIEKC MEPOINPUSATUN, HAIPABICHHBIX HA
NpU3HAHUE IOPUINYECKON CHIIBI U OpraHM3alMOHHOE OOECIIEYeHHE OCYIIECTBICHUS MEXIyHa-
POAHO-IIPAaBOBBIX HOPM BHYTpHU rocyaapcrtsa. Ilpuyem 3T MepomnpusTHS MOTYT OTJIMYATHCS
JIpyr OT JApyra B 3aBUCUMOCTH OT BHJAa HOPM, a TAaKXKe MpeaMeTa U KOHEUHOW LIeNU MEXKIyHa-
POAHO-IIPAaBOBOTO PETYIMPOBAHUS.

Jpyrumu cioBaMu, B COOTBETCTBUU C TEOPUEH MMIUIEMEHTAIIMH UTOTOM COTJIACOBAHMS
CTaHOBUTCA HE MpeoOpa3oBaHUE HOPM MEXAYHApOAHOrO MpaBa B HAlMOHAJIbHBIE MPABOBHIE
HOPMBI, HE OOBSBIEHUE MX YAaCThIO BHYTPEHHEIO IpaBa, a HaJelIeHHE MEePBBIX CIOCOOHOCTHIO
JeIiCTBOBAaTh B CBOEM COOCTBEHHOM KadyeCTBE B MPABOBOM CHCTEME COOTBETCTBYIOILEIO TOCY-
JIapCTBa C CAaHKLIMK U MPU TOMOILU BTOPBIX.
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Teopus UMILUIEMEHTAIIMU UCXOJUT U3 TOTO, YTO CBSI3b MEXKIYHAPOJIHOIO U BHYTPUTOCY-
JAPCTBEHHOTO TpaBa SBJSETCS HEOOXOAUMON FOpUANIecKOol cBs3bio. OHa 00yCIOBICHA CIICIH-
(buKOI MEXIYHAPOIHBIX MPABOBBIX HOPM, MPUMEHEHHE KOTOPHIX B OOJBIIMHCTBE CIy4acB He-
BO3MOJKHO 0€3 IMOMOIIM HOPM HAaIlMOHAJILHOTO TpaBa. [103TOMy CyTh MOMOIIM HAIIMOHAILHOTO
npaBa MpaBy MEXKIYHAPOIHOMY IMPEKIE BCETO COCTOUT B OMPENEICHUU TE€X TOCYAapCTBEHHBIX
OpPTaHOB M JIOJDKHOCTHBIX JIMII, KOTOpbIE OyAyT oOecrneunBaTh Ha MPAKTUKE BBITTOJHEHHUE TOJIO-
KEHUI KOHKPETHOTO MEXIYHApOIHO-NIPABOBOTO aKTa WM HOPMBI, a TaKKe B OOECIEUYCHUU
BHYTPHUTOCYIapCTBEHHOW HOPMATHUBHON OCHOBBI (DYHKITMOHHUPOBAHMS M B3aUMOJICHCTBHS JIaH-
HBIX CYOBEKTOB. ITO OCOOCHHO aKTYaJIbHO B TE€X CIy4asX, KOTJa MPeaIMEeTOM MEXTYHApOIHO-
MPABOBOT0 PETYJIUPOBAHUS CTAHOBATCA MEXKTOCYJAapCTBEHHBIE OTHOLICHHS MOJUTHYECKOTO M
HKOHOMHUYECKOT0 XapaKTepa.

Eme omHOW 0COOEHHOCTHIO MEXIYHApOIHOTO IpaBa, MPEeAOoNpeAeIsIoneii Heo0X0au-
MOCTh OKa3aHHUs MOMOILIM €r0 HOpMam CO CTOPOHBI HOPM HAallMOHAJIBHOTO IMpaBa, SIBISETCS TO
00CTOSATENHCTBO, YTO B MEXKIYHAPOIHO-TIPABOBBIX HOpPMax '"d4acTo conepiKaTcsl IMOJIOKEHUS,
MMEIOIIME KOHEUHOM IeJIbl0 PEryJMpoBaHWE HE OTHOUIEHUWH MEXIy TroCyaapcTBa-
MHU(PETYIHMPOBAHUE OTHOIICHUN MEXIY CAMUMH TOCYJapCTBAMHU SIBIISIETCS CPEJACTBOM JJISL JIOC-
TH)KEHUS! KOHEYHOM I1eNIn), a OTHOIICHUH C ydyacTHeM CyObEeKTOB HAllMOHAIBHOTO MpaBa. Tak
KaK TaKHUE€ TTOJIOKEHHUS PEATU3YIOTCSl B ICUCTBUAX CyOBEKTOB HAIlMOHAJIHLHOTO TpaBa, TO HY)KHA
ux "mepeaapecoBka’ MOCIEIHUM, YTO JOCTUTAETCs MPHU MOMOIIM HOPM HallMOHAJIBHOIO IpaBa’.
Nx rnmaBHasg 3amada 37€Ch 3aKIIOYAETCAd B CAHKIMOHUPOBAHUU JEUCTBUS MEXKIYHAPOIHO-
MPaBOBBIX MPEANUCAHUN Ha TEPPUTOPUU COOTBETCTBYIOIICH CTpaHbI, a TAKXKE B OMPEACITICHUH UX
MecTa B UEpApPXUH HOPM, COCTABISIONIMX HOPMATHUBHBIA YpPOBEHb MPABOBON CHUCTEMBI JAHHOIO
rocyJapcraa.

B Tex cnywasx, korga BHYTPUTOCYJAPCTBEHHOE MPABO CAHKLIIMOHUPYET ACHCTBUE MEX-
JyHAapOTHO-TIPABOBBIX HOPM BHYTPH CTpPaHBI, BOSHHKAET MPOOJIeMa TaK Ha3bIBAEMBIX CAMOMC-
MOJTHUMBIX W HECAMOMCIIOJHUMBIX MPAaBOBBIX HOpM. CaMOHMCIOJHUMBIE HOPMBI MEXKIYHApO-
HBIX JOTOBOPOB B CHITY UX JI€TaIbHOU MPOPAOOTAHHOCTH U 3aBEPUICHHOCTH MOTYT MPUMEHSTHCS
BHYTPH TOCYAApCTBa IS PETYIMPOBAHUS COOTBETCTBYIOIIMX OTHOIIEHUH HETIOCPEJACTBEHHO O€3
KaKUX-TH00 KOHKPETU3HPYIOIIUX U JOMOJIHSIONMX WX HOPM HAllMOHAJIBHOTO TipaBa. [IpakTuka
3apyOEKHBIX TOCYIapCTB IMOKA3bIBAET, YTO CAMOUCITOTHUMBIMH, KaK IMPABUJIIO, SIBJSIOTCS HOPMBI,
PETYIHPYIONINE OTHOIICHUS MEXKIY HAIMOHAIBLHBIMH MPABOBBIMU CYOBEKTAMH PAa3IMYHON TO-
CyIapCTBEHHOW MPUHAICKHOCTH (K UX YHCIY, B YaCTHOCTH, OTHOCATCSI MHOTHE MEXIyHAPOI-
HO-TIPABOBBIC JTOKYMEHTBI, IPUHATHIC B 00JIACTH MEKIYHAPOTHOTO YACTHOTO MPaBa).

Hecamoucnonnumbie k€ HOPMBI, Ja)e €CIU TOCYJAPCTBO CAHKIIMOHUPYET MX MPUMEHE-
HUE BHYTPHU CTPAHBI, TPEOYIOT JJIsl CBOETO MCIIOTHEHUS HATMYHSI aKTa BHYTPUTOCYIAPCTBEHHOTO
HOPMOTBOPYECTBA, KOHKPETU3UPYIOIIETO M aJaNTUPYIOIMIETO WX TOJIOXKEHUS K OCOOCHHOCTSIM
COLIMATILHOTO CTPOSI U MPABOBOW CUCTEMBI JaHHOU cTpaHbl. HeoOXOAMMOCTh MPUHSATHUS TAKHX
aKTOB BHYTPEHHETO TpaBa OOBICHICTCS TEM, YTO HECAMOMCIIOTHUMEBIE MEXIYHAPOHBIC HOPMBI,
KaK MMPaBUJIO, UMEIOT OO XapakTep, OMPEACIIsIOT U3BECTHBIC PAMKHU, MACIITa0bI TTIOBEICHUS,
B MpeJenax KOTOPBIX CaMU TOCyJapCTBa YCTaHABIMBAIOT MpaBa W 00S3aHHOCTH CBOUX CYOBEK-
TOB. HecamouncoHuMbIe HOPMBI MEKTYHAPOTHOTO TIPaBa MPUHUMAIOTCS OOBIYHO B IENSIX JTOC-
TDKEHUS OTIPENICTICHHOW CTENEeHU ypEeryJupOoBaHUs OTHOIICHUN BHYTPH CTpPaHbI (HampuMmep, B
obnactu obecrieueHUs U COOIIOICHUS MPaB M CBOOOJ yesioBeka). IMEHHO B TaKUX CIy4asX Mo-
MOIIb HAIIMOHAJIBHOTO MpaBa MpaBy MEXAYHAPOJHOMY B peaiu3allMi €r0 HOPM JOCTUTaeT Hau-
0oJIee BBICOKOI CTEIIEHH aKTUBHOCTH.

Takum oOpazoM, 0a30BBIC TE3UCHI TEOPUH UMILIEMEHTAIIMA MOTYT OBITh MPEICTaBICHBI
CIEeIyIOIUM 00pa3oMm:

1. MexayHapoqHOe ¥ HAIMOHAIBHOE MPABO MPEACTABISAIOT COOOM JBE Pa3IMYHBIE CHC-
TeMbl TipaBa. [lo3ToMy MexayHapoIHbIE TPAaBOBbIE HOPMBI MOTYT BBICTYINATh B Kau€CTBE IOPH-
JTUYECKUX PETYISATOPOB OTHOIICHUH B cpepe NeUCTBUSI BHYTPEHHETO MpaBa TOCYAapCTBa TOIBKO
C CaHKIIMHM COOTBETCTBYIOIINX HALMOHAIBHO-IIPABOBLIX HOPM.
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2. CopepxaHue MeXaHU3Ma MMIUIEMEHTAIUU MEKIYHapOJHO-IIPABOBBIX HOPM 3aBHCHUT
OT UX BUJA, COAEPKAHMUS U KOHEUHOW LIEIH MEXIYyHapOJHO-IIPABOBOIO perynupoBanus. B tex
clIy4asx, KOoraa MexXIyHapOIHO-IIPaBOBLIE HOPMBIL IIPUHUMAIOTCS JUIS PETYIUPOBAHUS MEXKIOCY-
JAPCTBEHHBIX OTHOILIEHUH, HAllMOHAJIbHOE MPaBO TOJIBKO 00ecrnedynBaeT HOPMATHUBHYIO OCHOBY
q)YHKL[I/IOHI/IpOBaHI/ISI n BSaHMOHCﬁCTBHH OpTraHoOB U JOJKHOCTHBIX JIUI], OTBCTCTBCHHBLIX 3a OCY-
IIECTBJICHUE MOJO0XKEHUI 3TUX HOPM Ha IPAKTHKE.

MexayHapoaHO-IIPaBOBLIE HOPMBI, HAIIPABJICHHBIC HA YPETYJIMPOBAHUE OTHOLICHUNA Me-
Ay HallMOHAJIBHBIMU CYOBEKTaMM Pa3IMYHON TOCYNapCTBEHHON MPHUHAJICKHOCTH, SIBISIOTCS,
KaK npaBujio, CAMOUCIIOJIHUMBIMHA U ITPU HAJIMYUHW OTCBUJIKM K HUM HOPM HAlMOHAJILHOI'O ITpaBa
MOT'YT UMETh MPSIMOE JIEVCTBUE HA TEPPUTOPHUM COOTBETCTBYIOILIEH CTpaHbl. B CBOIO odepensb,
MCKAYHAPOAHLIC HOPUAUYCCKUC HOPMBI, NPCAHA3HAYCHHBIC I HOCTUKCHUA OHpC,Z[G.HGHHOﬁ
CTENEHH yperyJIHpOBaHUS OTHOLIECHUI MeX1y HallMOHAIbHBIMHU CyOBEKTaMU OHOW CTpaHBbI, MO
O6H.I€My IMpaBUJIy HC ABJIAIOTCA CAMOUCIIOJITHUMBIMU, U IJIA OCYHICCTBIICHUSA UX MOJIOKEHUM Ha
MPAKTUKE TOCYIapCTBOM MPUHUMAIOTCS MPABOBBIE aKThl, KOHKPETU3UPYIOIINE COAepKaHUE Ta-
KHUX JOTOBOPOB U (WJIN) OTMEHAOIINE ASHCTBHE IPOTUBOPEYAIIMX UM IIPEANMCAHNI BHYTPEHHE-
ro mpasa.

[Iporenypa UMIIIEMEHTAIUN MEXIYHAPOIHO-IIPABOBBIX HOPM TPEACTABISIET cO00M Op-
TaHWYECKOE COYETaHHWE IMPABOTBOPUYECKOW (TAe OTO HEOOXOAMMO) M  OpraHU3aIMOHHO-
HICIOJIHUTEIBCKOMI ACATCIIbHOCTH.

TEMA 4: OCHOBHBIE ITPUHLUIIBI MEXKXJIYHAPOJHOI'O ITPABA
KITACCUDPUKALIMA TTPUHIUIIOB MEX/IYHAPOIHOI'O ITPABA.
[MPUHIUIT CYBEPEHHOI'O PABEHCTBA I'OCYIAPCTB.

[MPUHINIT HEBMEIIATEJIBCTBA.

[MPUHIOUIT PABHOITPABUSA 1 CAMOOIIPEAEJIEHMA HAPOIOB.
[IPUHLIUIT HENMTPMMEHEHWS CUJIbI MJIW YI'PO3bI CUJIOMN.

[MPUHIUIT MUPHOI'O PA3PEIIEHUA MEXIYHAPOJIHBIX CITOPOB.
HEPYHIMMOCTDH I'PAHUII.

. [IPUHIAIT TEPPUTOPUAJILHOM LIEJIOCTHOCTH U TIOJUTHUYECKOM
HE3ABHUCUMOCTHU.

0. [MPUHINIT YBAXEHUSA [TPAB YEJIOBEKA.

10. [MPUHIUIT COTPY IHNUYECTBA.

11. [MPUHOUIT JOBPOCOBECTHOI'O BBIITOJIHEHUA MEXIAYHAPOJJIHbBIX
OBA3ATEJIBCTB.

1. OcHOBHBIE MPUHIUITBI MEXKTYHAPOJHOTO IPpaBa - KOHIIEHTPUPOBAHHO BBIPAXKEHHBIE U
000011IeHHBIC 00IIEeTPU3HAHHBIE HOPMBI TIOBEICHHS CyOBEKTOB MEXKTYHAPOIHBIX OTHOIICHHH 110
NOBOAY HauboJiee BaXKHBIX BOIPOCOB MEXKIYHApOJAHOHU ku3HU. K ux uucmy oTHOCAT: 1) mpuH-
AT HEMPUMEHEHHUs CUJIBI W yrpo3bl CHUJION; 2) MPHHIIMI MHPHOTO pa3pelieHus CIopoB; 3)
NPUHIUI BCEOOILEro yBaKEHUs MPaB 4eIoBeKa; 4) MPUHIUI CYBEPEHHOTO PABEHCTBA; 5) NMPHUH-
IIUI HEBMENIATEeIhCTBA BO BHYTPEHHUE JIeJla ToCyJapcTBa; 6) MPUHIIUIT TEPPUTOPUATILHON 11eJ10-
CTHOCTH TOCYJApCTB; 7) MPUHIUIT HEPYIIUMOCTH TPaHUI; 8) IPUHIUI PABHOIPABUS U CaMOOII-
peaeneHuss HapoJoB; 9) MpUHLUI cOTpyaHUYecTBa; 10) MPUHIMI AOOPOCOBECTHOTO BHIMOJIHE-
HUSI MEXKTYHAPOIHBIX 0053aTENIbCTB.

W3noxenue comepaHusl KakJoro W3 MPHUHLUIIOB Oa3upyeTcs Ha IMOJIOKEHUIX YcTaBa
Opranuzanun O0beuHeHHBIX Haruit 1 BOCIPOU3BOAUTCS COTIACHO MX O(UIMAaTBLHONW KOHKpE-
THU3alUU, KOTOpas OCyHIeCTBIeHA B Jlekimapamuu O MPUHUMIIAX MEKIyHApOAHOrO IIpaBa, Ka-
CaroLIMXcs JPYKECTBEHHBIX OTHOLIEHUI M COTPYAHMUYECTBA MEXIY FOCYJapCTBaMU B COOTBET-
ctBuu ¢ YcraBom OOH ot 24 okts6ps 1970 r. u B 3akmounTtenbHoM akte CoBenianus mo 6e30-
IIaCHOCTHU U coTpyAHHuecTBY B EBpomnie ot 1 aBrycra 1975 r. BzanMocBs3b NpUHIMIIOB OTMEYEHA
B Jlexnapanuu 1970 r.: “Kaxapiii npuHIMN JOJKEH pacCMaTPUBATHCA B KOHTEKCTE BCEX APYTUX
IPUHLIAIIOB .

N YR W
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2. IlpyHIMI CYyBEPEHHOI'O PaBEHCTBA FOCYJApCTB - YBAXKEHUE CYBEPEHUTETA BCEX IOCY-
JApCTB U X PAaBHOMPABUS B MEXIYHAPOIHBIX OTHOLIEHUSX, CIOKUJIICS M MOTYYUIT 3aKpeIUIeHHne
B Ha3BAHHBIX BbIIIE JOKYMEHTaX KaK CHHTE3 TPAaJULMOHHBIX IIPABOBBIX IOCTYJIATOB — yBa)Ke-
HUS TOCYIapCTBEHHOTO CyBEpEHUTETa U paBHOMNpPaBHs rocyaapcTB. COOTBETCTBEHHO €r0 Xapak-
TEPU3YIOT KaK KOMIUIEKCHBIN, NBYEeIMHbIM npuHLUI. CaMO COEAMHEHHE JIBYX yKa3aHHBIX 3Jie-
MEHTOB TOPOKIAeT HOBBIN MEXIyHapOJHO-NPAaBOBOIl (heHOMEH — CYyBEpEHHOE PAaBEHCTBO IO-
cynapcTtB. B Takom kauectBe oH Obu1 3akperuieH B Ycrae OOH: “Opranusanus ocHOBaHa Ha
MIPUHITUIIE CYBEPEHHOTO paBeHCcTBA Beex ee wieHoB” (1. 1 cr. 2). Cornacuo exnapamuu 1970 T.
U 3aKIouuTeabHOMY akTy 1975 1. rocynapcTBa UMEIOT OJUHAKOBBIE (paBHBIC) IIpaBa U 00sI3aH-
HOCTH, T. €. OHU IOpUAUWYECKH paBHbL. [Ipu 3ToM mo Jleknmapauuu Bce rocygapcTBa “sSBIISIIOTCS
PaBHOIIPABHBIMU WIEHAMHU MEXKIYHApOIHOTO COOOIIECTBA HE3aBUCUMO OT Pa3IW4YHii 3KOHOMHU-
YECKOT0, COIMAJIbHOTO, MOJUTHYECKOTO HJIM HHOTO XapakTepa’.

“PaBHOCYBEPEHHOCTH” T'OCYIapCTB XapaKTEPU3yeTCd TEM, YTO KaKJJ0€ rOCYAapCTBO CY-
BEPEHHO B IpejesiaX CUCTEMbl FOCYAapCTB, MEXAYHApOJHOIO COOOIIECTBA, T. €. B YCIOBHSX
B3aMMOJEHCTBUS U B3aUMO3aBUCUMOCTHU rocyaapcts. CyBEpEHUTET OJHOTO FOCYAApCTBA COMpPs-
KEH C CYBEpEHUTETOM JPYIroro rocyAapcTBa U BCIAEACTBHE 3TOTO JOKEH ObITh C HUM CKOOPAM-
HUPOBaH B paMKax JCHCTBYIOIIETO MEKAYHAPOIHOTO MpaBa (B JIMTEpaType BCTPEUACTCS CIOBO-
COYETaHME ‘‘COTJIACOBAHHBIA CyBepeHUTET ). B dyHKIIMM MEXTyHApOIHOTO IpaBa BXOJIUT HOP-
MaTHBHOE O0ecIieueHne TaKoW KOOPAMHAIMH, CBOETO POAA YIOPSIOUYEHHE OCYIIECTBICHUS OC-
HOBAaHHOW Ha TOCYJapCTBEHHOM CYBEPEHHUTETE MEXIYHAPOIHON MPaBOCYOBEKTHOCTH. 3aKIIIO-
YaeMble TOCyIapCTBAaMH MEXIyHAapOIHbIE JOTOBOPHI, Oy1yun BOILIOLUICHUEM COTJIACOBAHUS TO-
CYJIapCTBEHHBIX BOJIb, OTPAKAIOT MPUHIUI CYBEPEHHOIO PAaBEHCTBA M HEPEIKO COJEpKaT Mpsi-
MBI€ CCBUIKM Ha HEro. JTOT NPUHIMII PACIPOCTPaHIETCs Ha BCIO cepy peanuzanuu MexayHa-
POIHO-TIPABOBBIX HOPM — Ha JIeMCTBHE MEXaHU3Ma MEXAYHAPOHO-IIPABOBOIO PETYIUPOBAHMUS,
Ha METOJbl MUPHOTO YPETYJIMPOBAHUS MEXIOCYAAPCTBEHHBIX CIIOPOB M HA INPOSIBIIEHUE OTBET-
CTBEHHOCTH T'OCYJIapCTB 32 MEKIyHAPOJHbIE TPABOHAPYILICHUSI.

3. IlpyHuMn HEBMeLIATENbCTBA - 3anpeleHue (cornacHo ycrasy OOH) BmemarenscTa B
Jiena, 1Mo CYIIECTBY, BXOJSIIME BO BHYTPEHHIOI KOMIETEHIIMIO Jt00oro rocynapcra. CoBpe-
MEHHOE MTOHMMaHHE 3TOT0 MPUHIIMIIA HEBMEIIATEIbCTBA BO BHYTPEHHHE JIeNIa TOCYIapCcTB B 00-
mieit popme 3adukcupoBano B Ycrape OOH 1 KOHKpETH3UPOBAHO B YKa3aHHBIX MEKTyHAPOIHO-
IIPABOBBIX IOKYMEHTaX, a Takxke B Jleknapauuun OOH 1965 r. 0 HenonycTHMOCTH BMEILIATENbCT-
Ba BO BHYTPEHHUE JIela TOCy1apCcTB, 00 OTpaKICHUHM UX HE3aBHCHUMOCTH U CyBepeHHUTeTa. Jlek-
Japanus 0 MPUHLIUIIAX MEXIyHapoaHoro mpasa 1970 r. u 3axitounTenbHbIN akT oOrieeBporneii-
ckoro Cosemjanus 1975 r. ycraHaBIMBAIOT, YTO HU OJHO TOCYAApCTBO WJIM TPyIIla TOCYIapCTB
HE MMEET IMpaBa BMEIIMBATHCS MPSAMO MM KOCBEHHO MO KaKoi Obl TO HU OBLJIO MPUYHMHE BO
BHYTpPEHHUE JieJa, BXOJAIINe B KOMIIETEHIIMIO IpYyroro rocynapcrsa. Hu ogHo rocynapctBo He
MOYET MPUMEHSTH JII00BIE aKTHI BOGHHOTO, IIOJIMTHYECKOTO UM IPYTOro NMPUHYXICHHS C IENBI0
JOOUTHCS MOAUYMHEHUS cebe KaKoro-10o rocynapcTBa B OCYIIECTBICHUH UM CYBEPEHHBIX MpaB
U o0ecrieueHus cede, TakuM 00pa3oM, MPEUMYILECTBa JII0O0r0 poja. 3anpemaeTcs opraHu3amnus
WIM TOOUIPEHUE MOAPHIBHOM, TEPPOPUCTUUECKON NEATEIbHOCTH, HAIPABIEHHOW HA HACUJILCT-
BEHHOE U3MEHEHHUE CTpos Apyroro rocyaapcrsa. MII He pernaMeHTHpYET BHYTPEHHIOIO KOMIIE-
TEHIUIO TOCYJapCTBa, MOCKOIbKY OHAa 00YCIIOBJI€HA TOCYIapCTBEHHBIM CYBEPEHUTETOM U OIlpe-
JensieTcss akTaMH rocynapcrsa. [1oaToMy BMEIIaTeNbCTBOM JOJDKHBI CUMTAThCA JTIOOBIE MEpHI
rOCyIapCTB WM MEXIYHAPOIHBIX OPTaHU3ALUN, C TOMOIIBI0 KOTOPBIX MOCJEIHNE MONBITAI0TCS
IPEMsATCTBOBATh CYOBEKTY MEXIYHAPOJHOTO IIPpaBa peuiarh Jesna, Mo CyIIeCcTBY BXOJISIINE B €ro
KoMIeTeHIuo. He cunTaroTcss BHyTpEHHUMH JIeJIaMH TakKue JEeUCTBHUSA, KOTOPBIE MO CBOEH CyIil-
HOCTH M LIEJICHAIPaBICHHOCTH MPECTABISIOT YTPO3y MHUPY U 0€30MacHOCTH, Tpy0O MOMUPAIOT
oO1enpu3HaHHbIC MEXIyHapoIHbIe HOPMBL. [loaToMy Ha ocHoBanmu YcraBa OOH kx maHHBIM
rocyJapcTBaM MOTYT OBITh IPUMEHEHbI IPUHYIUTEIbHBIE Mephl. B COBpeMEHHOM MeXIyHapO/-
HOM IIpaBe KpUTEpUEM KOHIICTILIUY HEBMEIIATENIbCTBA SBJISIOTCS MEXKAYHAPOIHBIE 0053aTENbCT-
Ba rOCY/IapCTB, B TOM UucIIe UX o0s3arenberBa no Ycrasy OOH.
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4. IlpyuHUIMI paBHONIPABUS M CAMOOIIPENEIEHHS HApOJOB - IIPABO BCEX HAPOAOB (coriac-
HO YcraBy OOH) cBoO0OIHO onpenenaTh 0€3 BMENIaTeIbCTBa U3BHE CBOW TMOJUTUYECKUMA CTATyC
U OCYLIECTBISITh CBOE SKOHOMUYECKOE, COIMAIbHOE M KYJIbTYpPHOE Pa3BUTHE, U OOS3aHHOCTH
Ka)KI0ro TOCyIapcTBa yBaXkaThb ATO MpaBo. DTOT MPUHLMII, POJMBIIUICS BO BpeMeHa OypiKyas3-
HO-JIEMOKPAaTUYECKUX PEBOJIIOIMM KaK MPUHIUI HAIMOHAJIbHOCTH, IOCIE OKOHYAHWS NEPBOM
MHPOBOW BOWHBI MOYYHJI IPU3HAHUE KaK MpUHIUI camoonpeneneHus. Ycrae OOH (m. 2 cT. 1)
TOBOPUT O LEJIH Pa3BUTUS JPYKECTBEHHBIX OTHOLIEHWH ‘“Ha OCHOBE YBa)XCHMS IPUHLUIA PaB-
HOIpaBus U camoonpenenenus Hapoo”. [locrenenno B npaktuke OOH oH yTBepawiics B Ka-
YyecTBE MPaBOBOil 0a3bl Mpolecca JUKBUAALNN KOJOHUAIBHBIX PEKUMOB U CO3/1aHUSI HE3aBHUCHU-
MbIX rocyaapctB. Jleknapanus 1960 r. 0 mpeaocTaBiIE€HWH HE3aBUCUMOCTU KOJIOHUAIbHBIM
CTpaHaMm W HapoJaM MOATBEPANIa aHTUKOJIOHUAJIBbHYIO HAIPABICHHOCTh MPHUHIMIA U B TO K€
BpeMsl IOpUIMYECKH 3aKpernia MpaBo BCeX HapOAOB CBOOOJHO YCTaHABIMBATh CBOMl MOJIUTHYE-
CKUH CTaTyC, OCYIIECTBISATh SKOHOMHUYECKOE, COIMAIbHOE U KYJIbTYPHOE Pa3BHTHE, CBOOOTHO
pacnopsiKaTbCsi CBOMMH €CTECTBEHHBIMHU OOraTcTBaMU U pecypcaMu. MexayHapoaHbIE MAKThI O
npaBax udenoBeka 1966 r. 3aduxcupoBanyu mpaBo Ha caMOOIpeaesieHHe B JOTOBOPHOM (opme,
00s3aTeNbHOM 1711 TOCYIapCTB-y4aCTHUKOB. Jleknapalus o NpuHIUIaxX MeXAyHapOIHOIro MpaBa
1970 r. kaK KOAM(MUIHMPYIOUINI aKT KOHKPETU3UPOBAJIA €r0 COAEp)KaHUE M ONpeAeiniia, YTo
crocobaMu OCYIIECTBICHUS MpaBa Ha CaMOOINPEIEIICHUE SBISIOTCA CO3JJaHHE CYBEPEHHOI'O IO-
CyJapcTBa, MPUCOETUHEHHE K TOCYIapCTBY WM OOBbEIMHEHHE C HUM, YCTaHOBJICHHE JII0OOOTO
JPYToro MOJUTUYECKOTO CTaTyca, CBOOOAHO U30PaHHOTO HAPOIOM.

Oco0y10 aKTyaabHOCTh B COBPEMEHHBIX YCIOBUSAX MPHOOPETAET U Apyrasi CTOPOHA MPHH-
1umna, o0ecreurBaoIas Orpax/aeHue CYBEPEHHbBIX TOCYIapCTB OT CENapaTUCTCKUX JBUKECHHIA,
IIPOU3BOJIBHBIX IE€HCTBUIN, OPUEHTUPOBAHHBIX HAa PACKOJ CYBEPEHHOIO I'OCY1apCTBa.

5. IIpuHUMIO HEMPUMEHEHHUS CUJIbI UJIM YIPO3bl CUJION - Bo3aepkanue uieHamu OOH B
UX MEXIYHApOJHBIX OTHOIIEHUSAX OT YIpO3bl CHJION WM €€ NMPUMEHEHHS NPOTUB TEPPUTOPU-
aIbHON HETPUKOCHOBEHHOCTH WJIM MOJUTHYECKONW HE3aBUCHUMOCTH JIFOOOTO rocyAapcTBa. Y cTaB
OOH (1. 4 ct. 2) mpoBosracun: “Bee Unensl Opranuzanuu O0beanHeHHbIX Hanwmii Bo3aepxu-
BalOTCA B UX MEXKJYHAPOJHBIX OTHOIICHUSAX OT YIpO3bl CHJION HIIM €€ MPUMEHEHHUs KaK MPOTUB
TEPPUTOPUATBHON HENPUKOCHOBEHHOCTH WJIM MOJUTUYECKON HE3aBHCHMOCTH JIIOOOTO Tocyaap-
CTBa, TaK U KaKUM-JTHOO IPyruM o0pa3oM, HECOBMECTUMBIM C IieisimMu OO0bennHeHHbIX Harmii”.
KoHkperusupys 3Ty ocHoBomosjararolyo HopMmy, [exknapauusa 1970 r. Bo3noxuia Ha Kaxaoe
rocy1apcTBO 00S3aHHOCTH BO3JIEPXKUBATHCS OT YIPO3bl CUJION MU €€ MPUMEHEHHS C LIeNIbI0 Ha-
pPYLIEHUS CYIIECTBYIOUIMX MEXIYHAPOJIHBIX TPaHMI] APYroro rocynapcrsa WIM B KadecTBE
CpEICTBA pa3pellieHrs MEXIyHApOJIHBIX, B TOM YHCJIE TEPPUTOPUANBHBIX, CIIOPOB. PazBuruem
3TOTO MOJOXKEHUs cTano GopmynupoBanue B 3axmouutenbHoM akte CBCE 1975 r. npunnuna
HEPYIIMMOCTH TPaHMUII.

Hexnapanust 1970 r. kBanmuuUIMpPyeT arpecCUBHYIO BOMHY Kak NPECTYIUICHHWE MPOTUB
MHUpa U 4YEJOBEUECTBa, BJIEKYIIEe OTBETCTBEHHOCTh MO MEXAYyHapoAHOMY IpaBy. B pasButue
3TOi HOpMBI ['eHepanbHast Accambiies OOH B 1974 r. npuHsiiIa pe3oionuio, COIEpKaIlyio OIl-
peneneHue arpeccuu: NpUMEHeHHe BOOPYKEHHOM CUIIbI TOCYAapCTBOM MJIU TPYIIION TOCY1apCTB
IIPOTUB CYBEPEHUTETA, TEPPUTOPUAILHON HEIPUKOCHOBEHHOCTH WJIM MOJUTUYECKONW HE3aBUCH-
MOCTH APYroro rocyiapcrsa WM KaKUM-THOO APYruM 00pa3oM, HECOBMECTUMBIM C Y CTaBOM
OOH. IlepeunciuB ceMb BUIOB JCHCTBUHN, KBATU(PHUIMPYEMBIX B KQU€CTBE aKTOB arpeccuu, pe-
3omonus oroBopuiia npaBo Cosera be3onmacHOCTH ONpeAenuTh, UTO U JIPYTHe aKThl MPEICTaB-
JSIFOT COOOM arpeccuio COrjacHO MOJOXKEHUSM YcTaBa. 3ampeT MPUMEHEHHs CHIIbI, HECOBMEC-
tumoro ¢ 1ensimu OobenuHeHHbIx Haruil, BMecte ¢ TeMm coBMmenieH B Ycrase OOH ¢ momymie-
HHUEM TPAaBOMEPHOTO OOpalIeHus: K BOOPY)KEHHOW cuJjie: BO-NIEPBBIX, B LIEIIX CAaMOOOOPOHBI, ec-
T TIPOU30MIET BOOpYKEeHHOE HamnajeHue (cT. 51), Bo-BTOphIX, 1o penieHnto Cosera bezonacHo-
ctu OOH B ciydae yrpo3sl MUpY, JF000T0 HapyIICHUs: MUPa WU akTa arpeccuu (cT. 39 u 42).

6. [IpuHIKUIT MUPHOTO pa3pelieHns MeXIYHAPOIHBIX CIIOPOB - 00S3aHHOCTh FOCYAApPCTB
pemaTh BCe BO3HUKAIOLIME MEXAY HUMHU CHOPBI M KOH(JIUKTHI MUPHBIMH CPEJCTBAMHU. Y CTaB
OOH ocraBnsieT 3a rocyIapcTBOM CBOOOY BhIOOpa MHUPHBIX CPEIICTB PEHICHUS KOHKPETHOTO
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cropa. OTOT IPHUHIIMII [I0 CBOEMY COJIEP>KaHUIO TECHO CBSI3aH C IMPUHLUIIOM HENPUMEHEHUS CH-
JBbI U YTPO3BI CHJION; UX CTaHOBJICHHE NPOXOAUJIO, IO CYILECTBY, OQHOBpeMeHHO. YeM KaTero-
pudHee (HopMyIHPOBATUCH 0053aTENbCTBA FOCYIAPCTB pa3peniaTb CBOM CIIOPhl MUPHBIMHU Cpel-
CTBaMH, He npuoderas K BolHe, TEM OYEBUIHEE CTAHOBHIIOCH ITPABUJIO 00 OTKa3e OT IPUMEHEHHUs
cuiibl U yrpo3sl cuitoil. Tak, ananus cogepkanus cr. | u 2 KoHBeHIIMM 0 MUPHOM pELIEHUN Me-
JKIIYHAPOJHBIX CTOJKHOBEHHH 1907 T. MO3BOJISIET ClI€TaTh BBIBO, YTO MUPHOE Pa3pEIICHUE CIIO-
POB JIUIIb MPEANOYTUTEIBHEE 10 CPABHEHUIO C TAaKUM CPEJICTBOM, KAK INPUMEHEHHUE OPYXKHSL.
[IpuMeHeHnE OpYXHsS HE MCKIIIOYAcTCs B Ka4ECTBE MPABOMEPHOTO CPEACTBA PA3PEIICHUS CIO-
poB. UToOBI mpeaynpeauTb MO BO3MOXHOCTH OOpalleHHe K CHJIe, TOCYJapCTBa COTJIAIaroTCs
npusaraTb BCe CBOM YCHIIMA K TOMY, YTOObI 00€CTIEYUTh MUPHOE PEIIEHUE MEKAYHAPOIHBIX He-
cornacuii (ct. 1). B cimydae BOSBHMKHOBEHMSI Ba)KHOTO PA3HOIVIACUS WM CTOJIKHOBEHHUS! OHHU CO-
[JIACHJIMCh 00PaIaThCs, HACKOJIBKO MO3BOJIAT OOCTOSATENBCTBA, K JOOPBIM yCIyraM WU IOCpen-
HUYECTBY OJJHOU MJIM HECKOJBKHUX JAPYKECTBEHHBIX JIEpKaB, MPEKIE YeM MPUOETHYTh K OPYKHUIO
(ct. 2).

B YcraBe OOH mnosnoxxeHre 0 MUPHOM pa3pelieHr MEXAYHAPOIHBIX CIIOPOB 3aKperLie-
HO B Ka4€CTBE OJHOI'O M3 OCHOBHBIX NPUHIUIIOB, B COOTBETCTBUM C KOTOPBIMU JIOJKHBI JEHCT-
BoBatb OOH u ee unens! (1. 3 cT. 2). DTO Mo0KEHUE OOIIET0 XapaKkTepa pacKpbiBaercs B Jlek-
napauuu 1970 r. u B 3akmountenbHoMm akte CBCE 1975 r. B cooTBeTCTBUM ¢ JaHHBIM MPHUHIU-
IIOM T'OCYJapcTBa 00S3aHBI CTPEMUTHCS K CKOPEHIIEMy M CIIPaBeUIMBOMY Pa3pelICHUI0 CBOMX
CIIOPOB IIyTE€M IE€PErOBOPOB, 0OCIIEAOBaHUs, MOCPEIHUUYECTBA, PUMUPEHHUS, apOUTpaxa, Cy-
neOHOro pa3OuparesnbeTBa, OOPAIeHNs K PETMOHAIBHBIM OpraHaM M COTJIAIIEHUSM WM UHBIMU
MHUPHBIMHU CPEACTBAaMU 110 CBOEMY BBIOODY.

7. HepymuMocTh rpaHul] - 005S3aHHOCTh T'OCYJapCTBa BO3AEPIKATHCS OT YIPO3bl CHUIION
WIM €€ NPUMEHEHHS C LEJIBI0 HapYLICHHs CYIIECTBYIOIIMX MEKIYHAPOIHBIX T'PaHMI] JPYTOro
rocy/apcTBa WJIM B KaueCTBE CPEJICTBA PA3PELICHUS MEXKIYHAPOIHBIX CIOpPOB. Y TBEpXKICHUE
IIPUHIINAIIA HEPYLIMMOCTH I'PAaHUL] TaKXXEe MMEET CBOIO JOJIryro mcropuro. ['ocynapcrsa EBpornsl
BCETrJIa MpHUIaBaId 0c000€ 3HaUCHHE HEPYIIMMOCTHY TPaHMUII, OLEHUBASI 3TOT (PaKTOP KaK OJTHO U3
OCHOBHBIX YCJIOBHM oOecrieueHust eBporneickoil 0e3omacHoctu. Tak, B Jlekmapanuu o MpUHIIH-
nax MexayHapoaHoro mnpasa 1970 r. HOpMBI O HEPYIIMMOCTH I'PAaHULL SIBJISIFOTCSI COCTABHOW 4Ya-
CTbIO COJEpKAHUs NPHUHLUIIA HENPUMEHEHUs CWIIbI M yrpo3bl cuioi. I'ocymapcTBa 00s13aHBI
“BO3JEPKUBATHCS OT YrpO3bl CUJION MM €€ IPUMEHEHUs C LIEJbI0 HApYIIEHHs CYIIECTBYIOIIHNX
MEXXIYHApOJHBIX I'PAHULl APYTOTr0 IOCYJapCTBa UM B KA4E€CTBE CPEICTBA PA3PELICHUS MEKIY-
HapOJHBIX CIIOPOB, B TOM YHUCIIE TEPPUTOPUATIBHBIX CIIOPOB M BOIPOCOB, KAaCAIOUIUXCs rocyaap-
CTBEHHBIX TPaHHUIL .

B 3akmrountensHom akre CBCE ot 1 aBrycra 1975 r. HOpMBI 0 HEPYIIMMOCTH TPaHMIL
BBIJICJICHBI B CAMOCTOATEIIbHBINA IIPUHLUII B3aUMOOTHOILIEHUN MEXKIy rocynapcrBaMu. I'ocynap-
ctBa — yuacTHUKM CBCE paccmaTpuBaroT Bce rpaHMIbl APYr Apyra M I'paHUIBI BCEX TOCY-
napctB B EBpone kak Hepymmmbie. OHH 00s3YIOTCSI BO3JIEPKUBATHCS ceiyac M B OyayIiemM OT
JTIOOBIX TMOCSATATENBCTB HA 3TU TPAHMILBI, a TaKXkKe OT JIFOOBIX TpeOOBaHWUN WM JEHCTBUH, Ha-
IPaBJICHHBIX Ha 3aXBaT M y3ypHalMIO YacTH MM BCEH TEPPUTOPUM JHOOOr0 rocyaapcTBa-
y4acTHUKA.

[IpyHIMI HEPYIIMMOCTH TPaHUL] B YUCIIE APYTUX INPHUHLHUIIOB ABJIACTCS OCHOBOM B3au-
MOOTHOILIEHUN HOBOU Poccuu ¢ Apyrumu rocyapcTBaMu, 4To IMOATBEPKAACTC €€ 10r0BOpaMu
C HUMH.

8. TeppuropuanbHas LEIOCTHOCTh U IOJMTUYECKAs HE3aBHUCHUMOCTb TIOCYAApCTBA -
IPUHIUI MEKAYHAPOIHOTO MpaBa, GUKCUPYIOIUN HEMPUKOCHOBEHHOCTb, YTO 3allMcaHo B Jlek-
Japalyy o MPUHIMIIAX MeXAyHapoaHoro npasa 1970 roga. B coorBeTcTBMM € IPUHLIMIIOM TEp-
PUTOPHAIBHON ILIEJIOCTHOCTH TOCYAAPCTB, COACPKAHUE KOTOPOrO PACKPBIBACTCA B 3aKIHOYH-
tenbHOM akte CBCE, Ha rocynapcTBa Bo3nararorcsi ClieAylonme o0s3aTenbcTBa: yBaXKaTh Tep-
PUTOPHATIBHYIO LIEJTOCTHOCTh KAXAO0T0 U3 IOCYNapCTB; BO3JEPXKUBAThCA OT JIIOOBIX JEHCTBHH,
HECOBMECTHUMBIX C LeasIMU U npuHiunamu Ycrasa OOH, npoTuB TeppUTOPHATIBHON LIETOCTHO-
CTH, NMOJINTHYECKON HE3aBUCUMOCTH WM €MHCTBA JIF0O0r0 roCyAapcTBa-y4yacTHUKA; BO3JIEPKH-
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BaThCsI OT MPEBPAILEHUS TEPPUTOPHUU APYT Ipyra B 0OBEKT BOCHHON OKKYNAIlMHU WJIA B OOBEKT
NpUOOpPETEHUs C MOMOIIBI0 MPUMEHEHHS CHIIBI WM yrpo3bl cuiioi. [IpuBeeHHbIE TON0KEHUs
COJIepKaHusl IPUHIIMIIA TEPPUTOPUATIBHOM LIEJIOCTHOCTH CBUAETEILCTBYIOT O €I0 TECHOM CBS3H C
JPYTMMH OCHOBHBIMHU NMPHUHIMIIAMH MEXIYHApPOJHOTO MpaBa, 0COOCHHO TaKMMHM, KaK MPHHIIUII
HENPUMEHEHHUS CUJIBl U YIpO3bl CHJION, HEPYLIIMMOCTH TPAHMUII, PABHOIIPABUS U CaMOOIPEEIIe-
HUS HApOJIOB.

B Jlexnapauuu o npuHIMnax MexayHapoaHoro npasa 1970 r. ckazaHo, 4yTO coaepkKaHHe
MPUHIIMIIA PABHOMPABUS M CAMOOIMPEEIICHUS HAPOJIOB HE JOJIKHO TOJKOBATHCS KaK CAHKIUO-
HUPYIOIEE WIN MOOMIPSIOIIee J00ble NeHCTBH, KOTOphIe BEeIH Obl K pacuJIeHEHHIO WM Yac-
TUYHOMY WJIM MTOJIHOMY HapyIICHUIO TEPPUTOPHATILHOM 1IETOCTHOCTH UITU MOJUTHYECKOTO eANH-
CTBA CYBEPEHHBIX M HE3aBUCUMBIX T'OCYAApPCTB, MMEIOLIUX IPAaBUTEILCTBA, MPEICTABIISAIOIINE
BECh HApO/I, MPUHAJICKAIINN K TaHHOW TeppuTopuu. [I[pUHIIUIT paBHONIpaBUS U CaMOOIpeee-
HUS HApOJIOB 00S3bIBACT rOCYIapCTBA BO3IACPKUBATHCS OT JIFOOBIX JACHCTBUI, HAIIPABICHHBIX Ha
YaCTUYHOE WJIM IOJIHOE HapyllleHHWEe HAIMOHAJIBLHOTO €IMHCTBA U TEPPUTOPUATBHON LETOCTHO-
ctH mo0oro apyroro rocynapersa. 15 ampens 1994 r. pykoBogurensimu crpan CHI' mpunsita
Jexnapanusi 0 cOOMIOAEHUH CyBEpEHUTETA, TEPPUTOPUAIBHON 1IETOCTHOCTH U HEPUKOCHOBEH-
HOCTHU rpaHul rocyaapctB — yuactHukoB CHI'. Cornacho cr. 4 Koncrutyuuu P® cyBepenurer
Poccutickoit denepanun pacpocTpaHsIeTcs Ha BCIO €€ TEPPUTOPHIO; OHA OOECIIEYMBAET I1€J10-
CTHOCTb U HENIPUKOCHOBEHHOCTh CBOEH TEPPUTOPUH.

9. CraHoBieHHe 00s13aTENIbCTBA TOCYIaPCTB YBAXKaTh MIPaBa YEJIOBEKAa U OCHOBHBIE CBO-
007bI B Ka4ecTBE OJIHOTO M3 MPUHIMIIOB coBpeMeHHOro MII cBsizano ¢ Oosiee AIUTEIBHBIM IPO-
[IECCOM HOPMATUBHOI periiaMeHTalMy, YeM JJisl TeX MPHUHIUIIOB, KOTOpPhIe HEMOCPEACTBEHHO
ObutK TpoBo3ramieHsl B cT. 2 YceraBa OOH u xonkperusupoBansl B Jleknapamuu 1970 r. B ca-
MoM YcraBe nipu onpeaeneann neneii OOH roBopurcst 006 oCyIecTBICHUH MEXTYHAPOIHOTO
COTPYAHMYECTBA “B MOOUIPEHUH U PA3BUTHH YBAXKCHUS K IpaBaM 4eJIOBEKa U OCHOBHBIM CBOOO-
nam aiisg Beex...” (m. 3 cr. 1. HopmaTtuBHOE coneprkaHne MpUHITUMIIA BbIpaOaThIBAJIOCh B paMKax
OOH mnocrenenHo, yepe3 mpoBo3riamienne Beeobmelt aexmapanuu npas yenoBeka (1948 r.) u
OPUHATHE JABYX MEXIYHApOIHBIX MAaKTOB — 00 IKOHOMUYECKUX, COLUAIBHBIX U KYJIbTYPHBIX
IpaBax M O I'PaXJAHCKUX M NOJUTHYECKUX mpaBax (1966 r.), a Takke Apyrux Aeknapanuil u
koHBeHIuH. [lapamiensHo ocyliecTBisIach NpPaBOBas peryIaMEHTalusl 00s3aTENbCTB TOCY-
JapcTB B cepe mpaB v cBOOOJ 4YeloBeKa Ha PErHOHAIBHOM YPOBHE (aMEepUKaHCKasi, €BpOIICH-
CKas, Mo3aHee appuKaHCcKas KOHBEHIIMH, a B HacTosIlee BpeMs U B pamkax ConapyxectBa Heza-
BucuMbIX ['ocynapcers).B 3akmountensnom akte CBCE yBaxkeHue mpas u cBOOOJ] XapaKTepH3y-
eTCsl KaK CYIIECTBEHHBIN (hakTOp MUpa, CIpaBeUIMBOCTU U OJIArOnoayyusi B MEKIOCy1apCTBEH-
HBIX JIPY’KECTBEHHBIX OTHOLICHUAX. CleyeT UMETh B BHY, YTO B 000MX MEXIYHAPOIHBIX IaK-
Tax MpaBa ¥ CBOOOJIbI YEJIIOBEKA PETJIaMEHTHPYIOTCS C YUE€TOM IpaBa HapoOJOB Ha caMOOINpee-
nenue. A B 3akmountenbHoM akte CBCE Bbineneno mosoxeHue 00 yBa)XCHUM MPaB U 3alllUTe
3aKOHHBIX UHTEPECOB JIUII, MPUHAAJICKAIIUX K HAIIMOHAIBHBIM MEHBIIINHCTBAM.

[TpuHIMN yBaXKeHUS MPaB U OCHOBHBIX CBOOOJ MOXKHO OXapaKTEPHU30BaTh KaK IOpUIHYC-
CKyl0 0a3y CTaHOBJICHHS U COBEPIICHCTBOBAHUS MEXIYHAPOJHOIO T'YMaHUTAPHOTO IMpaBa Kak
0Tpaciii MEX1yHapOJHOIO IIPaBa B €6 COBPEMEHHOM ITOHUMaHUH.

10. CoTpynHHYECTBO rOCyIapcTB (KaK MPaBOBOM MPHUHIIUI) - 00SI3aHHOCTh TOCYJIApCTB,
HE3aBUCHMO OT pa3iu4Mi B MX IMOJUTHYECKHX, SKOHOMHUYECKHX M COLMAIBHBIX CHCTEMAaX CO-
TPYAHUYATh B PA3IMUHBIX 00JIACTAX C LEJBIO MOIEPKaHUs MEKIYHAPOIHOTO MUpa U Oe3zomac-
HOocTU. COTpYAHMUYECTBO TOCYJApCTB B KAUECTBE IIPABOBOI0 IIPUHIIMIIA BIEPBbIE MOIYYHIIO IPH-
3HaHue U 3akpemieHre B YcraBe OOH kak pe3ynbTaT MmI0JOTBOPHOTO B3aMMOACHCTBUS JI€PIKaB
AHTUTUTIIEPOBCKON KOQJIMIMU BO BTOpOl MUpPOBOW BOMHE M KaK KPUTEPUN MEKTOCYHAPCTBEH-
HOTO OOmeHust B OymymieM. [Ipu 3ToM moapaszyMeBasicsi KaueCTBEHHO HOBBIN, 00Jiee BBICOKHIA,
YPOBEHb B3aMMOJEHUCTBUSA, YE€M TPAAULMOHHOE MNOJJEPKAHUE OTHOUIEHMM MEXIy CTpPaHAMHU.
Onnoii u3 neneit OOH, cornmacuo 1. 3 cr. 1 YeraBa OOH, sBisieTcs oCyniecTBICHUE MEXIyHA-
POIHOTO COTPYAHHUYECTBA B pa3pelIeHUH MEXIYHAPOIHBIX MPOOJIEM 3KOHOMHUYECKOIO, KYJb-
TYpHOTO ¥ T'YMaHUTapHOI'O XapaKTepa U B MOOIIPEHUH U Pa3BUTUHU YBAKEHHUS K ITpaBaM 4eJoBe-
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Ka 1 OCHOBHBIM cBOOO/IaM ISl BceX, 0€3 pa3sinuus pachl, MOJa, SA3bIKa U peauruu. [lpuHmumn co-
TPYIHUYECTBA MTPOHU3BIBAET MHOTHE TTOJNIOXKEHUs YcTaBa. B uucne gpynknuii ['enepansHoit Ac-
camOJien — OpraHM3alys UCCIEIOBaHUHN U pa3paboTKa PEeKOMEHIAIMA B IIENAX COACUCTBUS Me-
KAYHAPOIHOMY COTPYIHUYECTBY B MOJUTUUYECKON 0OJIACTH U MOOILIPEHUS POTPECCUBHOTO pa3-
BUTHS MEKIYHAPOIHOTO MpaBa B 00JACTIX SKOHOMHYECKOM, COLMANbHOM, KYIbTYphl, 00pa3oBa-
HUS, 3]PAaBOOXPAHEHUS U COACHCTBUS OCYIIIECTBJICHHIO TIpaB YenoBeka (ct. 13). ['maBa IX cme-
LIMAJIBHO TIOCBSILEHA MEKTyHAPOIHOMY SKOHOMUYECKOMY U COLIUAIBHOMY COTPYAHUYECTBY.

Jexmapanust o0 MpUHIIMIIAX MEXTyHapoaHOoro npasa 1970 r. mog4epKUBaeT, 4TO COTPY-
HUYECTBO SIBISIETCS 00S3aHHOCTHIO rocynapcTB. Jlexnapanus o603Ha4aeT OCHOBHBIC HaIpaBJie-
HUS COTPYJHUYECTBA, OPUEHTUPYS FOCYJaPCTBA HA COTPYIHUYECTBO KAK APYT C APYIOM, TaK U C
Opranuzanueit O6bequaenHbix Harmii. 11. [IpuHuun 1o6pocOBECTHOTO BBIMOIHEHUS MEXKITY-
HapOJHBIX 00S3aTENbCTB, 3aPOJWICS U JOJITr0e BpeMs JEeHCTBOBAJN KaK MPUHIUI COONIOIEHUS
MEXIYHApOJHBIX JTIOTOBOPOB — pacta sunt servanda (“IoroBopsl JOKHBI coOmronarbes’”). B
COBPEMEHHBIN Mepuol U3 OOBIYHO-IIPABOBOM HOPMBI OH MPEBPATUIICS B AOTOBOPHYIO HOPMY, a
€ro Ccojiep)KaHue CYIIECTBEHHO M3MEHMJIOCh M oboratmiock. B npeamOyne Ycraa OOH roBo-
PUTCS O PEIIMMOCTH HapOAOB “‘CO37aTh YCIOBUS, IPU KOTOPBIX MOTYT COOJIIO/IATHCS CIIPABE M-
BOCTh U YBa)XEHHUE K 00513aTEbCTBAM, BBHITEKAIOIIUM U3 JIOTOBOPOB M JIPYTMX MCTOYHUKOB MEXK-
JIYHApOJHOTO TIpaBa”, a B M. 2 cT. 2 ¢ukcupyercs oos3anHOCTh wieHoB OOH noGpocoBecTHO
BBITIOJIHATH IPUHATHIE 110 Y CTaBy 0043aTeNbCTBA, “UTOOBI 00ECIIEUYUTh UM BCEM B COBOKYITHOCTH
IIpaBa U IPEUMYIIECTBA, BHITEKAIOIIUE U3 IPUHAUIEKHOCTH K COCTaBy 4ieHOB Opranusauun’.

CMBICIT JaHHOTO MPUHIMIIA 3aKJIIOYAETCSl B TOM, YTO 3TO — IIPU3HAHHASI BCEMH rOCyap-
CTBaMU YHHUBEpCaJbHas U KapAWHAJIbHAs HOpPMa, BbIpa)KAIOLIAs IOPUINUYECKYI0 003aHHOCTh IO-
CYIapCTB U APYTUX CyOBEKTOB COOJIIOATh U BBIMOJIHATH 0043aTEIbCTBA, PUHATHIE B COOTBET-
ctBun ¢ YcraBom OOH, BeITeKaromue u3 o0enpru3HaHHBIX MPUHIIAIIOB U HOPM MEXIyHApOI-
HOTO IpaBa U COOTBETCTBYIOLIUX UM MEXIYHapOAHBIX OTOBOPOB M JIPYIMX MCTOUYHUKOB MEX-
TyHapogHoro npasa. [IpuHiun 1oOpoCOBECTHOTO BBHIOJHEHUS MEXKIYHAPOJHBIX 00s3aTENIbCTB
CILY’)KMT KpUTEPHUEM 3aKOHHOCTH JEATEIBHOCTH FOCYAAPCTB B MEXKIYHAPOIHBIX U BO BHYTPUIO-
CYJIapCTBEHHBIX OTHOIICHUAX. OH BBICTYIMAET B Ka4eCTBE yCIOBHS CTaOUIBLHOCTH, 3(PPEeKTUBHO-
CTH MEKIYHapOJHOTO NPaBONOPSAKA, COTJIACOBAHHOIO C MPABONOPSAIKOM BCEX IOCYIapCTB.

TEMA 5: CYBBEKTbBI MEKIYHAPOJHOTI'O ITPABA

1. INOHATHUE U BUIbI CYBBEKTOB MEX/IYHAPOJHOI'O ITPABA.

2. I'OCYIAAPCTBA KAK OCHOBHBLIE CYBBEKTHI MEXJIYHAPO/HOI'O
ITPABA.

3. MEXYHAPOJIHA S IIPABOCYBBEKTHOCTH HALIMIL 1 HAPOJIOB.

4. MEXIYHAPO/JHBIE OPITAHU3AIIAN.

3. I'oCYIAPCTBOIIOAOBHBIE OBPA30OBAHMAL.

6 HNHBIE CYBBEKTBI MEXIYHAPO/JHOI'O ITPABA.

1. CyOBeKT MeXIyHApOTHOTO TIpaBa - HOCUTENIb MEXIYHAPOIHBIX TIPaB U 00sI3aHHOCTEH,
BO3HUKAIOIIUX B COOTBETCTBUM C HOPMaMH MEXKIYHApOJHOTO TpaBa MO0 MEXIyHAPOIHO-
IIPaBOBBIMU IpeanucaHusiMu. B HacTosmee Bpems CyliecTBYIOT [1Ba MOAX0AA K MOHSATHIO CYOb-
€KTa MEXIYHapOJHOTO TpaBa M, CIEIOBATEIHHO, K XapaKTEPUCTUKE KOHKPETHBIX KaTeropui
cyObekToB. [lepBoIii — TpagUIMOHHBIA M OOJiee PacIpOCTPAHEHHBIM M B HAIM JHU (HM3JI0KEH
BbIIIIE). BTOpoii, mpencTaBieH 0ojiee CKPOMHBIMH TOIMBITKAMH PAaCIPOCTPAHUTh HA MEXKIyHa-
pOAHOE TIPaBO MOHMMAaHWE CyOBEKTa MpaBa, MPUHITOE B OOIIEH TEOpUU MpaBa, T. €. HACHTHHU-
[UPOBATh MOHATHE CYOBEKTa MEXKIYHAPOTHOTO MpaBa ¢ IPUINIECKON BO3MOKHOCTHIO Y4aCTHs
B MPABOOTHOIICHHUAX, PETYIUPYEMBIX MEXKIYHApOIHO-IIPABOBBIMA HOPMaMH, M 0OJalaHus He-
00XOIMMBIMHU JIJISI 3TOTO TIpaBaMu U 00si3aHHOCTAMU. [IpHHSTO NeneHne TpaTuluOHHbBIX CyOBeK-
toB MII Ha 1Be OCHOBHBIEC KATETOPHUH — OCHOBHBIC (TIEPBUYHBIC) U TTPOU3BOIHBIC (BTOPUYHEIE).

[lepBuuHbIe (CyBepeHHBIE) CYOBEKTH MEXIYHAPOIAHOTO MIPaBa - TOCYAapcTBa (B HEKOTO-
PBIX cy4asx HapoJbl U HallMU), KOTOPBIE B CHIIY MPHUCYIIETO UM HAI[MOHAJIBLHOTO CyBEpEHUTETA
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U TPU3HAIOTCS HOCUTEISIMH MEXIYHAPOIHO-TPABOBBIX MpaB U oOs3aHHOCTEH. [IpomsBogHbIC
(HECyBEepeHHBIE) CYOBEKTHI MEXKIYHApPOJHOTO TIpaBa - TOCYAApCTBONOAOOHBIE 00pa30BaHUA,
CO3/1aBacMble TIEPBUUYHBIMH CYObEKTaAMH MEXIPABUTEILCTBEHHBIC OpraHu3aluu. B 3Ty karero-
PHUIO BXOJAT MPEUMYIIECTBEHHO MEXIyHAPOJIHbIE MEKIIPaBUTEIbCTBEHHbBIE OpraHU3allii U To-
cynapcTBomnooOHsle oOpa3oBanusa. Crneuupuka UxX IOPUIUYECKON MPUPOJAbI BBIpAKAeTCs, B
TOM, YTO OHU MOPOKJEHBI BOJIEU3BSIBICHHEM TOCYAapCTB, 3a(UKCUPOBABIINX CBOE pEIIECHUE B
YUpPEAUTETHLHOM aKTe, U B TOM, YTO COJEpKaHUE U 00BbEM MX MPABOBOTO CTaTyCa ONMPE/CIICHEI B
YUpEAUTETHLHOM aKT€ B TOUHOM COOTBETCTBHHM C MpeJHA3HAYCHHEM U (PYHKIHMSIMH KaxXI0i opra-
HU3anuu (TakuM 00pa3oM, MX MPaBOCYOBEKTHOCTH SBISETCS (DYHKIIMOHATHLHOW, WHIUBUIYAITH-
3UPOBAHHOMN ).

Nmeercs nocTaTOUHO OCHOBAHUW ISl Pa3rPaHUYCHUS B MEKYHAPOIAHO-IPABOBOM CHC-
TeMe MPaBOCO3/AI0IINX CYObEKTOB U MPAaBONPUMEHSIOMUX CyObeKTOB. Eciiu ToBopuTh TOUHEE,
TO Pa3rpaHUYMBAIOTCA: 1) CyOBEKTHI MPABOCO3JAIOIINE M BMECTE C TEM IPABONPUMEHSIOIINE,
100 TOT, KTO y4acTBYeT B HOPMOTBOPUECKOM IPOLIECCEe, HE MOXKET ObITh B CTOPOHE OT MPAKTUKU
MPUMEHEHUS HOPM, U 2) CYOBEKTHI TOJBKO MPABOIMPUMEHSIONINE, HO HE 00JIagaroniiue HoOpMo-
TBOPYECKOH crmocoOHOCThIO. K mepBoil Kareropuu OTHOCATCS TOCYAapCTBa, MEXKIYHAPOIHBIC
OpraHu3aliy, B MEHbIICH Mepe — rocyaapcTBONOA00HbIE 00pa3oBaHMs U OOproLIecs HalUH;
KO BTOPOM — MHAMBH/IBI, XO3SIMCTBYIOLINE CYOBEKTHl M IPYrHe IOpUANUECKUE JIUIIA, MEXKIyHa-
POIIHBIE XO3SHUCTBEHHBIC OOBEIMHEHHUS U HETIPABUTEIHLCTBECHHBIE OPTaHU3aIIHH.

2. SIBnAsch TBOpLUAMHU MEXKIYHAPOIHBIX MpaB M 0043aHHOCTEH, rOCYy1apcTBa BBICTYIAIOT
KaK OCHOBHBIC CyOBEKTHI MEKIYHAPOIHOTO MpaBa. B 3TOM kKauecTBe OHHM OOJIATAIOT MCKIIOYH-
TEIbHBIM M HEOTHEMJIEMBIM CBONCTBOM, Oa3UpYIOMIMMCS Ha MOJUTUYECKOW OpraHu3alvy Bia-
CTH— TOCYJIapCTBEHHBIM CyBepeHUTETOM. CyBEepEeHHTET TOCYAAPCTBO OCYILECTBIIAET B paMKax
MEXIYHapOJHOIO IpaBa, C YUETOM yBa)KE€HHUS CYBEPEHUTETAa U MHTEPECOB APYTUX TOCYIapCTB.
W3 3TOr0 BHITEKAET, UTO FOCYIAPCTBO KaK CyOBEKT MEXKIYHAPOIHOTO IIPaBa HE MOXKET OCYIIECT-
BJISITh CBOEH BJIACTH B OTHOIIEHWH APYTOro rocyaapcTra (par in parem non habet imperium —
paBHBIM HE UMEET BIIACTH HAJl PaBHBIM). B 4acTHOCTH, 3TO BhIpaaeTcsi B HETIOAYNHEHUHU OJTHOTO
rocy/apcTBa 3aKOHOAATEIbCTBY JIPYrOro: IeUCTBUS rOCYAapCTBa OMPEIENISIIOTCS COOCTBEHHBIMU
3aKOHAMH W HOPMaMHU MEXIYHApOJHOTO mpaBa. IMMYHHUTET rocyaapCcTBa TaKKE OXBATHIBACT
€ro HEemoJICyTHOCTh CYAeOHBIM OpraHaM Jpyroro rocyaapctsa. [lpuBinedenue ero K cyay apyro-
I'0 TOCYAapCTBAa MOKET OCYIIECTBIATHCS TOJIBKO C €0 COTJIACHsl.

VYuutapHoe rocyaapctBo. Cy0ObeKToM MeXAyHapOJHOTO IMpaBa SIBISIETCA TOCYIapCcTBO B
nenoM. CuuTaercs, 4To €Cld peyb UAET 00 YHUTapHOM rOCyJapcTBE, TO BOIPOCA O MEXKIyHa-
POAHON MPaBOCYOBEKTHOCTHU €ro 4YacTedl BOOOIE HE CyIIecTByeT. BMecTe ¢ TeM IpPOBHHIUH,
00JacTH YHUTAPHBIX TOCYIapCTB MOJACPKUBAIOT BCe 0OJIee aKTUBHBIC CBSI3U C aHAIOTUYHBIMU
oOpazoBaHusIMU Apyrux rocynapcts. Kondeneparus — OyKBaJIbHO COr03 TocyaapcTB. OT Mex-
JYHapOJIHO-TIPABOBOT'O COI03a OHA OTIMYACTCS TEM, UTO SBJSIETCS TOCYIapCTBEHHBIM 00pa3zoBa-
HUEM CO CBOMM BHYTPEHHMM IpaBoM. LleHTpanbHble opranbl 0071a1ai0T ONpeieIeHHON BIACThIO
HaJ rocyaapcTBamu-wieHamu. Ho, B oTnuume ot (enepaiuu, 3Ta BIacTh HE PaCIPOCTPAHSIETCS
HENOCPEACTBEHHO Ha (GU3MUECKUX U opuandeckux Jul. CoxpaHss CyBEpeHHMTET, ToCyJapcTBa-
YJIEHBI SIBIIIOTCS CyOBEKTaMU MEXAyHapoHoro mnpasa. deneparus (COI03HOE TOCyIapcTBO) —
rocyJIapCcTBEHHOE 00pa3oBaHUEe, B KOTOPOM CYOBEKTHI 00JIaIal0T 3HAYUTEIIBHOU CaMOCTOSITEIb-
HOCTBIO BO BHYTPCHHHX JIeJlaX, a BHEIIHHE CHOIICHUS COCPEIOTOYCHBI B PyKaX IEHTpPaIbHOU
BiacTu. B MexxameprukaHCKOW KOHBEHIIMH O MpaBax M 00s3aHHOCTIX rocyaapctB 1933 1. coot-
BETCTBYIOIIass HopMa chopmynupoBaHa Tak: “DeaepaTUBHOE TOCYIAPCTBO COCTABISET TOJIBKO
OJIHO JIUIIO TIepe] MEXIYHAPOIHBIM MpaBoM” (CT. 2). MexxayHapoaHas MPaKTHKa MOATBEP)KIaeT
3TY HOPMY.

CymiecTByeT HECKOIBKO (pemeparinii, CyObeKThl KOTOPHIX O0JaJar0T MPaBOM 3aKJII0YaTh
MEXIYHAPOJHBIE COTJAIICHUS 1O BECbMa OTPAHUYEHHOMY KpYry BONPOCOB (TIOTpaHUYHBIE,
KYJIbTYPHBIE, MTOJIULEHCKHIE, SKOHOMUYECKHE CBSA3H) MOJI KOHTPOJIeM (eiepallbHOTO MPaBUTEb-
ctBa. K HuM otHocsatcs @PI', [lIBeiinapus, ABctpus u B kakoil-ro mepe CIIIA u Kanana. W3-
BECTHBI J1Be (heiepalnn, CyObeKThl KOTOPHIX OBLIM MO KOHCTUTYILMU CYBEPEHHBI U MOTJIHU IIpe-
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TEH/IOBaTh Ha CTAaTyc CyOBEKTOB MexayHapoaHoro mpasa. Mmu 6pun Coro3 CCP u IOrocnas-
ckas Deneparus. [I[paBocyObEKTHOCTh IBYX COBETCKUX pecnyOnuk — YkpauHbl u bemopyccun
— MOJIyYMJIa MEXIyHapoHOe pu3Hanue Onaronaps ux wienctsy B OOH. Oxnako Ha jiene sta
PaBOCYOBEKTHOCTh B 3HAUUTEIBHON Mepe HOCcHIIa (pOPMANIbHBIN XapaKTep.

OmnbIT OKA3BIBAET, YTO HU caMH (eiepaliui, HU UX HHOCTPAHHBIC MAPTHEPHI, 32 PEIKUM
UCKJIIOYEHHEM, HE TOTOBbI Ha JIeJie IPU3HATh 3a WieHaMu (pefepalnn cTaTyc CyObeKTOB MEKIY-
HaApOJIHOTO TpaBa Jla)ke B OrpaHMYEHHOM Buje. HemocpeacTBeHHoe ydyacTue 4wieHoB (eaepannn
B MEXIYHapOIHO-IIPABOBBIX OTHOILIEHUSX OCIOXHSET uMX. VIHOCTpaHHBIE rocyaapcTBa Ipeano-
YUTAOT UMETH JIEN0 C LIEHTpalbHOU BiIacThto. 3. IIpaBo HapomoB (Haluil) Ha camoonpeene-
HUE MPUMEHUTEIHHO K KKIOMY HapoAy PacKpbIBAeTCs Yepe3 €ro HallMOHAIBHBIN CyBEpEHUTET,
O3HAYAIOIINHK, YTO Kbl HApOJ UMEET CYBEPEHHOE MPABO HA CAMOCTOATEIBHOCTD B JIOCTHXKE-
HUU TOCYIapCTBEHHOCTH U HE3aBUCHUMOE TOCY/IapCTBEHHOE CYIIECTBOBAHUE, HA CBOOOIHBIN BBI-
60op myreil pa3zButus. McTtopuuecku npaBoCyOBEKTHOCTh Hapoja (HAIMH) SIPKO MPOSIBUIACh B
MepUoJ KPYLICHUSI KOJIOHUAIN3Ma IMocae OKOHYaHus BTopoit MupoBoil BOiHBI. B coBpeMeHHBII
nepuoj; abCOMOTHOE OONBITMHCTBO OBIBIIMX KOJOHHAIBHBIX HApOAOB JOOMIOCH HE3aBUCHUMO-
CTH. 3HaUY€HHE MPUHIIUIIA CAMOOMNPEIEICHUS MMOAUYEPKUBACTCS MPABOM Ka)K0T0 MOCTPOUBILETO
CBOIO T'OCY/IapCTBEHHOCTh HApO/a ONMPEACATh BHYTPEHHHH M BHEUIHUN MOJUTHYECKHH CTaTyc
0e3 BMeEIIaTeIbCTBA U3BHE U OCYILIECTBIATH M0 CBOEMY YCMOTPEHUIO MOJIUTUYECKOE, SIKOHOMHU-
YECKOE, COLIMATIBHOE U KYJIbTYPHOE pPa3BUTHE.

Peanuszanus camoornpeneneHusi OAHUM HApOJOM B paMKaX MHOTOHAIlMOHAIBHOTO CyBe-
PEHHOTO rocynapcTBa HE JOJDKHA BECTH K HApYIICHHUIO MpaB ApYyrux ero Hapoaon. Ciemosa-
TETHLHO, HEOOXOIUMO pa3audaTh CaMOOIIPEIEICHIE HapOoJ0B (HAIMi), HE UMEIONINX KaKOH-In00
rOCYJapCTBEHHOCTH, OT CAMOOIIPEICIIEHUs] HApOIOB (HaIuil), y’Ke JOCTHUTIINX TOCYIapCTBEHHO-
ctu. Ecnu B mepBoM cilyyae HalMOHAIBHBIN CYBEpEHUTET Hapo/a elle He o0ecreyeH rocy1apceT-
BEHHBIM CYBEPEHUTETOM, TO BO BTOPOM Ciydae Hapoj Y>K€ peaJu30Bajl CBOE IIPaBO Ha CaMOOII-
peneneHue, U ero HallMOHAIbHBINA CYBEPEHUTET HAaXOJUT 3alIUTy CO CTOPOHBI rOCYIdapCcTBa —
CaMOCTOSITENIFHOTO CyOBhEKTa MEXTyHAPOAHOTO MpaBa.

Hapon (nanmsi) B mporiecce 60pbOBI 32 CO3/1aHME HE3aBHCHUMOTO TOCYAapCTBa CIOCOOCH
y4acTBOBATh B MEXKJYHAPOJHBIX OTHOIICHHSX JIUIIb IO BOIPOCAM, KACAIOIIMMCS peau3alliuu
paBa Ha caMoolipesiesieHue. B cBs3u ¢ 3TuM HapoA (Halus) UMEeT OCHOBHbBIE ITpaBa, B TOM YHC-
Jie TIPaBo 3aKJII0YaTh ¢ TOCYAAPCTBAMU, MEKAYHAPOIHBIMU OPTaHU3AIMIMHU, C JPYTUMH peaju-
3YIOIIMMH CBOM HallMOHAJIBHBIN CYBEpPEHUTET HAPOJaMU MEKIyHapOJIHBIE JOTOBOPbI, MPUCOE-
JTUHATHCS K MHOTOCTOPOHHUM MEXIYHAPOJIHBIM cornameHusM. OT UIMEHH Hapoja MpHU 3aKIIio-
YEeHUH MEXIYHApOJHBIX JOTOBOPOB WM MPU NMPUCOECTUHEHUH K HUM BBICTYMAIOT MPEICTaB-
JSIFOIIKE HApOJl OpPraHbl, CIOKUBIIKMECS B X0/€ OOpbOBI 32 HE3aBUCHUMOCTH: (PPOHT HAIIMOHAIb-
HOTO OCBOOOJXKJIEHUS, BPEMEHHOE IMPaBUTEIbCTBO, PYKOBOACTBO MOJUTUYECKONW MapTHH, MOJb-
3YIOIIMECS TOIEPKKOI OOJBIIMHCTBA HACEICHHSL.

4. MexayHapoAHblE OPTaHU3AIMH SIBISIIOTCS CyObEKTaMH MEXAYHapOIHOIO IMpaBa 0Co-
6oro pona. MIx npaBocyOBEKTHOCTh HE UACHTHYHA MPABOCYOBEKTHOCTH TOCYIapCTB, TaK KaK HE
MIPOUCTEKAET U3 CyBepeHuTeTa. MexayHapoiHasi opraHu3anus, He o0Janas CyBepeHUTETOM, HC-
TOYHHKOM CBOUX IpaB M 00s3aHHOCTEH B cepe peanan3ali CBOSH KOMIETEHIIUN, UMEET MEX-
JYHapOJHBIM JTOTOBOpP, 3aKJIIOUEHHBIM MEXIy 3aMHTEpEecOBaHHBIMU rocyaapcTBamu. IlosTomy
MEXyHapOAHbIE OpraHU3aIMK KaK CyObEKThl MEXKIYHAPOIHOTO MIPpaBa BTOPUYHBI, TPOU3BOIHBI
MO0 OTHOILIEHHIO K TOCYapCTBAM.

OpraHu3anus CTAaHOBHTCS CYOBEKTOM, €CIIM TOCyIapCTBa-YUpEAUTENIN HaJeNs0T opra-
HU3ALUI0 MEXKIYHApPOIHBIMU MpaBaMH U o0si3aHHOCTSIMH. Ee kxommneTeHuus umeer crenudude-
CKUH XapakTep B TOM CMBICJIE, YTO MpaBa M 0OSA3aHHOCTH MEXIYHAPOIHOW OpraHU3alUH OTIIH-
YaroTcs OT MpaB U o0s3aHHOCTEH rocynapcrsa. [IpaBocyObEKTHOCTh OpraHM3aliy OIpeieaeHa
TEMH KOHKPETHBIMH 3a7adyaMH M IEJSIMH, KOTOpPBIE YCTAHOBJIEHBI I'OCYJApCTBAMH B y4UpeIu-
TEIbHOM aKTe, CO3/Ial0lleM OpraHu3aluio. B cBs3u ¢ 3TUM Kakaas MeXIyHapoJHas OpraHu3a-
IIUs] UMEET CBOM, MPUCYIIUNA TOJIBKO €i, KpyT mpaB u obsa3aHHOcTel. O1HAKO, HECMOTPS Ha pa3-
UM B XapakTepe U o0beMe IMpaB U 00S3aHHOCTEH, OpraHu3anuu (yHKIMOHUPYIOT B paMKax
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MEXIYHApOJIHOTO MPaBa U UMEIOT MPU3HAKH, 00ECIICUNBAIOIINE PAaBOCYObEKTHOCTh MEXIyHa-
ponHo# opranuzaiuu. Kaxmaoi MexayHapoaHOW opraHu3aliy Mpucyia JOroBOpHasi MpaBoOCIo-
COOHOCTB, crieruduka 1 00beM KOTOPOH ONPENENIIOTCs €€ YCTaBoM. B psnie ciyyaeB ocymiecTs-
JSieTCsl MPAaBOIPEEMCTBO MEXKIYHAPOJIHBIX OpraHu3alui, IpyU KOTOPOM C LIETBIO MOAJIEpKaHus
HENPEPbIBHOCTH (DYHKIMIA TepeaaroTcs OIpeleseHHbIe MPAaBOMOYMsl OT MPEKpaTHUBLICH CBOE
CYIIECTBOBaHME OpraHU3allMM BHOBbL YUPEKICHHOW rocymapcrBaMu opranu3anuu. Tak, OOH
ObLJ1a MPEEMHUKOM TpaB U o0si3anHoCTel Jlurn Harmii mo psay MexayHapOIHBIX TOTOBOPOB.

MexyHapoiHOE MpaBO MPHU3HAET OTBETCTBEHHOCTh MEXKIYHAPOJHBIX OpraHU3aluil B
Clly4ae HapylIeHUs UMHU OOIIEIPHU3HAHHBIX MEKIyHApPOTHO-IIPABOBBIX MPUHIIUIIOB U HOPM U
3aKJIFOUEHHBIX UMH MEKIYHAapPOHBIX JOIOBOPOB, MOJOKEHUHN YUPEIUTENbHbBIX aKTOB.

5. K kareropuu mpou3BOJHBIX CyOBEKTOB MEXIYHAPOTHOTO IMpaBa MPUHATO OTHOCHUTH
0CO0bI€ MOJIUTHKO-PEIUTHO3HBIE WU MOJIUTUKO-TEPPUTOPHANIbHBIE €IUHUIIBI, KOTOPbIE Ha OC-
HOBE MEXJYHApOJHOTO aKTa WM MEXIYHApOJHOTO TMPU3HAHUS HUMEIOT OTHOCUTEIBHO Camo-
CTOSITEJIbHBIN MEXIyHApOIHO-TIPABOBOM CTaTYyC.

HcTopuuecku n3BECTHBI BOJIBHBIE TOPOJa, BKIIIOUas ropoja ["aH3elickoro corsa B 3IOXY
CpeIHEeBEKOBbsI, 3aTeM KpakoB, KoTOphwIii coracHo Benckomy tpakrary 1815 1. ObIT mMpoBO3-
[JIallleH BOJIbHBIM, HE3aBUCHUMBIM M HEUTPaJIbHBIM TOPOJAOM IOJI MOKPOBUTENHCTBOM Poccum,
Asctpun u IIpyccun (o 1846 r.). Bepcanbckuii MupHsbIii 1oroBop 1919 r. ycTaHOBUI 0COOBIIA
craryc ans Jlannura (I'taHbcka), MMEHOBABIIETOCs “BOJILHBIM ropoaom” (o 1939 r)

EnuHCTBEHHBIN B CBOEM POJI€ MEXIYHAPOIHO-TIPABOBOM cTaTyc uMmen 3anaaubii bepiun
B cooTBeTcTBUU ¢ Yerhipexcroponnum cornamenneM CCCP, Benmukoopurtanuu, CILIA u ®pan-
uu oT 3 ceHTsaops 1971 r. B cBs3u ¢ o0benunenuem [ 'epmanuu, opopmieHHsiM JloroBopom 00
OKOHYATEeJIbHOM YPEryJIMpOBaHUU B OTHoIIeHHH ['epmanuu ot 12 centsops 1990 r., neiictBue
IIpaB U OTBETCTBEHHOCTH YETHIPEX JIep:KaB B OTHoIIeHUH 3anaaHoro bepnuna Obu10 npekpaiie-
HO, TIOCKOJIBKY OH CTaJl 4acThio 00beuHeHHON DeneparuBHoii Peciyonuku ['epmanum.

B nacrosiiiee BpeMst rocy1apcTBONOI0OHBIMU 00pa30BaHUSIMU CO CHEIHATBHBIM MEXTy-
HApOJHO-TIPABOBBIM CTaTycoM sABIsIOTCS Bartukan (Csareiimuii mpecTon) Kak OoQUIMANbHBINA
1neHTp Pumcko-karonmueckoi 1epkBu U ManbTHHCKUI OpJIeH Kak O(UIIMATIBLHOE PEITUTHO3HOE
dbopMUpOBaHHE C MEKIYHAPOTHO-IPU3HAHHBIMU OJIarOTBOPUTEIHHBIMU (YHKIUAMU. VX anMu-
HUCTPATUBHBIC PE3UACHIIMU HaxonsaTcs B Pume. Batukan u ManbTUHCKUN OpJIeH MOJIEpKUBA-
IOT JUIJIOMAaTHYECKUE OTHOLICHHUS CO MHOTMMHM TOCylapcTBaMU MUpPa, 0OMEHHBAsICh COOTBETCT-
BYIOIIMMH MPEICTaBUTEIHCTBAMH.

6. OcoOblil MHTEpeC BBI3BIBACT CETOMHS OLIEHKA MEKIYHApOJIHO-IIPABOBOTO CTaTyca MH-
nuBHIOB ((pusnueckux ymil.) Henb3s npu3HaTh yOSIUTEIHPHBIME CCHUIKH TE€X, KTO OTPHUIIAET Me-
KTYHApOJHO-TIPABOBOM CTAaTyC WHAMBHJIOB, OMUPAsiCh HAa HEOOJBIIIOE, IO CPABHEHUIO C TOCYAAP-
CTBOM, BJIMSIHHE MEXIYHAPOJHO-IIPABOBBIX HOPM B OTHOILLIEHUH WHIAMBUAOB. B mpuHIune, Bax-
Ha caMa IopUINYecKas CIIOCOOHOCTh MMETh U OCYILECTBIISATH IPaBa U 00S3aHHOCTH, a KOJTUYECT-
BEHHBIM MOKa3aTellb XapaKTepU3yeT yxke (PaKkTUYecKOoe COCTOSHHE, HO HE MPaBOBYIO CIOCO0-
HOCTb.

Heinemnee cocrosane MIT mo3BosisieT KOHCTaTUPOBATh MPSAMOE BKIOUYEHHE B JJOTOBOPHI
HOPM, OPUEHTHPOBAHHBIX HAa WMHAWBHIAA. OHU KacaloTCs KaK YCTaHaBIMBAEMbIX JIOrOBOpaMU
MpaB YeJIOBEKa, TaK U er0 00s13aHHOCTEH W OTBETCTBEHHOCTH. Y TBepxkAcHHBIA B Mae 1993 r. Co-
BeToM besomacnoctu OOH VYcras (Cratyr) MexayHapoaHoro TpuOyHaja yke HNpUMEHseTcs
IIPU PACCMOTPEHUU KOHKPETHBIX MPAaBOHAPYIIEHUH, CBSI3aHHBIX C CyA€OHBIM MpecieI0BaHUuEM
JUL, OTBETCTBEHHBIX 3a CEPbE3HbIE HAPYIICHHUS MEXIYHApOJHOTO T'YMAaHUTAPHOIO IpaBa Ha
tepputopuu ObiBIIeH KOrociasum.

3HAUYUTENIbHYIO pPOJb B pErjaMeHTallMd MPAaBOOTHOIICHUM C y4acTUEM WHIUBUJIOB-
IIpaBOHAPYUIUTENEH UIpaloT MEXAyHapOJHbIE KOHBEHIMU O TPEAOTBpAIlEHWHM U HaKa3aHWUU
MPECTYIUICHUN MEXKIYHAPOIHOTO XapaKTepa.

HenocpeactBennble npaBoBble OTHOLICHUSI C yYaCTHEM WHIUBUAOB HAa MEKIYHApPOJIHOM
YPOBHE MPETYCMOTPEHBI B JOTOBOPHBIX AKTaX, 3aKPEIUIAIONIMX U PErIaMEHTUPYIOUIUX MPaBO
oOpallleHus: UHANBHAA B MEXIOCYJapCTBEHHbIE OpraHbl MO 3allUTe MpaB M CBOOO] 4YeIoBeKa
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(daxkynbTaTUBHBIM TPOTOKOA K MeEXIyHApOJHOMY MAKTy O TPaKJAHCKUX M MOJUTUYECKUX TMpa-
Bax, EBporelickasi KOHBEHIIHsI O 3alIUTe MpaB YeJIOBeKa U OCHOBHBIX cB00OJ ¢ [IpoTokomom Ne
11 u psin apyrux). AHaIOTHYHbIE ITpaBa 3auKcupoBaHsl B 4. 3 cT. 46 Koncturyuuu PO.

TEMA 6: IIPABO MEXJIYHAPO/IHBIX 1OI'OBOPOB

1. MOHSTUE, UCTOYHUKH, CYBBEKTHI TIPABA
MEXIYHAPOHBIX JOTOBOPOB.

2. BUJIBI U CTPYKTYPA MEXIYHAPOJIHBIX JIOTOBOPOB.

3. 3AKJIIOYEHUE MEXJIYHAPOJIHBIX JIOTOBOPOB.

4. BCTYIUIEHUE JIOTOBOPA B CUJIV.

5. JIEWCTBUE MEXIYHAPOJHBIX JOTOBOPOB.

6. TOJIKOBAHUE MEXIYHAPOJHBLIX JOTOBOPOB.

7. TPEKPAIIEHUE W TIPUOCTAHOBJIEHUE JIENCTBUSA
MEXTYHAPOJTHBIX JIOTOBOPOB.

1. IIpaBo MeXTyHApOAHBIX JOTOBOPOB — OJIHA M3 HAaMOOJIee APEBHUX U BAXKHBIX OTPACIICH
o0mIero MexIyHapoaHOro npasa. [IpaBo MEKTyHAPOIHBIX TOTOBOPOB — OTPACITh MEXKITYHAPOI-
HOTO TpaBa, Peryiupyroias OTHOWEHUS CyObEKTOB MEKTyHAPOIHOTO IIPaBa 1o MOBOTY 3aKIII0-
YeHWUS, IEHCTBUS U MPEKPAIIEHUSI MEKIYHAPOIHBIX TIOTOBOPOB. ITO 6a30Bast OTpaciab MEXKIyHA-
POIHOTO IpaBa, HOO MOCPEICTBOM 3aKJIIOUEHHUSI MEKIYHAPOIHBIX TOTOBOPOB PETrJIaMEHTHPYIOT-
Csl OTHOIIICHHUS TOCYIaPCTB B PA3UYHBIX c(hepax B3aMMOJCHCTBUS U COTPYIHUYECTBA.

Hcrounnku npaBa MeKIyHapOIHBIX J0TOBOpOB: BeHnckas KoHnBeHus o mpaBe MexayHa-
ponHbIX A0roBopoB 1969 ;BeHckas KOHBEHIMS O IpaBe JOTOBOPOB MEXKIY I'OCyIapCTBaMH U
MEXIYHAPOAHBIMHA OPTaHU3AMMIMHI WM MEXIY MEKIYHApPOIHBIMHU opranu3amnusmu (1986 1.). B
1978 r. Ha OCHOBE IPOEKTa cTaTel, MOAroToBICHHOro KoMuccuel Mex1yHapoaHOTO MpaBa, Obl-
na npuHsata KoHBeHIUS 0 MpaBompeeMCTBE TOCYIapCTB B OTHOILIEHUHU JOrOoBOpOB. B mpouecce
CO3JJaHUsI HOPM TIpaBa MEXKIYHAPOAHBIX JIOTOBOPOB BAXKHOE MECTO 3aHMMAIOT KOHCTUTYLHUH U
JIpyrue BHYTPEHHHE HOpPMAaTUBHbIE aKThl rocyaapcTB. OHM yCTaHaBIMBAIOT, KaKue OpraHbl U B
KaKUX CIydasX MMEIOT MpaBO 3aKII0YaTh MEXKIYHAPOJHBIE JIOTOBOPHI, OMPEIEISIOT OpraHbl U
npoueaypy paTudukanuu, nepeyeHb JOrOBOPOB, MOJIEKAIIUX 0043aTeIbHOMY MPEIBAPUTEIb-
HOMY MapJIaMEHTCKOMY OJOOpEHHI0 W paTU(UKALUU, MOCIECI0BATEILHOCTh OCYIIECTBICHUS
3TUX aKTOB U T.[.

B 3akononarensctBe Poccuu 3TuM BompocaM MOCBSIIEHBI OTAeNbHBIE cTaThu KoHCTHUTY-
uun PO, @enepanbubiii 3akoH “O MexayHapoaHbIX AoroBopax Poccuiickoit @enepanun’ oT 15
utoiig 1995 r. u HeKoTOpbIE Apyrre HOPMATUBHbBIE aKThl. B HEKOTOPBIX TOCYIapCTBAX ACHCTBYIOT
CHelualibHbIe 3aKOHOJaTeNIbHbIE aKThl B 00J1aCTH MEXIYHApOAHBIX 10T0BOpOB. CyOBEKTHI IpaBa
MEXIYHAPOJHBIX JOTOBOPOB — CYOBEKTHI MEXKIyHAPOIHOTO IpaBa, KOTOPbIE MMEIOT PaBHYIO
IIPaBOCIIOCOOHOCTD 3aKIII0YaTh JA0rOBOpPHI. Bece ocHOBHBIE CYOBEKTHI MEXAYHAPOAHOIO MpaBa —
rocyiapcTBa, OOprOIIMecs 3a HE3aBUCUMOCTh HAIMM W MEXTOCYJapCTBEHHBIE OpPTaHU3AIlVH.
MexTyHapOIHBIMH JOTOBOpPaMH HE MOTYT CUMUTAThCA U TaKUE MEXIYHApOJHbIE aKThl B MHCh-
MEHHOI (hopme, KOTOphIe BHEITHE MOTYT HAIIOMUHATH JOTOBOPHL. B KadecTBe mpumepa MOKHO
Ha3BaTh 3aKITIOUNTEIbHBIN akT COBEIIaHus 1Mo OE30MacCHOCTH M COTpyIHHUYeCTBY B EBpore 1975
r. u I[lapmwxkckyro xapruto 1a Hosoit EBpornbr 1989 r.

2. B Benckoit kouBeHumu 1969 r. MexxayHapoHbIA JOTOBOP ONpPEETIEH KaK “‘MexayHa-
POZIHOE COTJIAIIEHHUE, 3aKITI0YCHHOE MEX Iy TOCyIapCTBAMH B MMUCHbMEHHOHN (hopMe U peryiupye-
MO€ MEXAYHapOIHBIM MPaBOM, HE3aBHCUMO OT TOTO, COACPIKHUTCS JIM TaKOE COTJIAIlIeHHE B OJI-
HOM JIOKYMEHTE, B JIBYX WJIH HECKOJBKHUX CBSI3aHHBIX MEXTY COOO MOKyMEHTax, a TakKe He3a-
BHCHMO OT €r0 KOHKPETHOTO HauMEHOBaHHS~ (CT.2).

JIoroBOpBI MOTYT KIACCU(MUIIMPOBATHCS MO KPYTy YYaCTHHKOB U 10 00bekTy. [1o kpyry
Y4aCTHUKOB JJOTOBOPHI MOAPA3JIEISIOTCS HA ABYCTOPOHHUE U MHOTOCTOpOHHHE. OCHOBHYIO Mac-
Cy JIOTOBOPOB COCTAaBJISIIOT ABYCTOPOHHUE aKThI.
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MHOTrOCTOpOHHHE JOrOBOPHI OAPA3IENAIOTCA Ha JOrOBOPHI YHUBEpCalIbHbIE (00Iue) u
JIOTOBOPBI C OTPAaHUYEHHBIM YHCIIOM Y4aCTHUKOB. K yHHBEpCaabHBIM JOrOBOpaM OTHOCSTCS J0-
TOBOPBI, B KOTOPBIX YYaCTBYIOT UJIM MOTYT Y4acTBOBATh BCE CYOBEKTHI MEKYHAPOIHOTO MpaBa.
JIoroBOpBI ¢ OrpaHUYEHHBIM YHCIOM YYAaCTHUKOB, KOTOPBIE HA3bIBAKOTCA PETMOHAIBHBIMU, WIH
NapPTUKYISIPHBIMHU.

[To oObexkTaM peryanupoBaHus 1O0TOBOPHI MOTYT MOAPA3AEIAThCS Ha MOJIUTUYECKHUE, IKO-
HOMMUECKHE, HAYYHO-TEXHUYECKHE, 110 IPABOBBIM BOIPOCAaM, 110 BOIIPOCAM TPAHCIIOPTA U CBSI3U
U T.J.

JIoroBOpBI MOTYT OBITh 3aKPBITBIMU JIMOO OTKPHITBIMU. K 3aKpBITBIM JOrOBOpaM OTHO-
CATCA, KaK IPaBUJIO, YCTaBbl MEKTYHAPOHBIX OPraHU3aLUi, IBYCTOPOHHHUE JI0TOBOPBI.

3akoH “O MexayHapoaHbIx noroBopax Poccuiickont @enepanun” 1995 r. npegycmarpu-
BaeT KJacCU(UKALIMIO JOTOBOPOB Ha MEXIOCYAapCTBEHHBIE TOIOBOPHI, 3aKJII0UaeMble OT UMEHU
Poccnn, MexnpaBUTENIbCTBEHHBIE, 3aKitodaeMble 0T UMeHH lIpaButensctBa PD, u mexBenoM-
CTBEHHBIE, 3aKJIF0YaeMble BeIoMCTBaMH Poccun B mipesiesax CBOMX IMTOJTHOMOYHIA.

CpencTBa u criocoObl, IPU MOMOIIH KOTOPBIX COTJIACOBAHUE BOJb CYOBEKTOB MEXIyHa-
POIHOTO MpaBa MPUOOpPETAeT XapaKTep SBHO BBIPAKEHHOI'O COIJIALIEHUS, COCTABIAIOT Gopmy
MEXIYHapOAHOro jaorosopa. @opma MEXIyHAPOJHOIO J0rOBOpa — IMHCbMEHHAs W YyCTHas
(KeHTIbMEHCKoe coraimeHue). @opMa KOHKPETHOTO JOTOBOpA 3aBUCUT OT COTJIaCHsl CTOPOH.
Ona He BAMsIET Ha 00s3aTENBHYIO CHIIy JIOTOBOpa U €ro JACUCTBUTEIHHOCTH. [ 1TaBHOE — coxep-
*aHue 1oroopa. OnHako U 0popMIIEHHE JOCTUTHYTOTO COTJIAIeHHs] HeManoBakHO. CTpyKTypa
MEXIyHApOIHOTO JI0TOBOpa — rpeaMOysia, OCHOBHAS 4acTh, 3aKIIOYUTEIbHbIC TTOJI0XKEHUS, TOI-
IIACH CTOPOH.

HanmeHnoBaHue MeXIyHapOIHBIX JTOTOBOPOB — KOHBEHLUS, COTJIALICHHE, COOCTBEHHO
JIOTOBOD, XapTHs, YCTaB, MMAKT, AeKJIapanus, NpoTokoa. KOpuanueckoro 3Ha4eHus: 3T0 HE UMEET,
MIOCKOJIbKY COTJIAllICHHE MO/ JIFOOBIM HAaUMEHOBAaHUEM SIBIISIETCS] JOTOBOPOM, CO3AIONIUM IIpaBa
1 00s13aHHOCTH JIJIS €r0 Y4acTHUKOB. [loaTOMy moHsTHE “IOTOBOP” paccMaTpUBAETCS B KAUECTBE
POZIOBOTO MOHSATHS.

3. 3akiIr0ueHre JOroBOpa MPOXOAUT B TPU CTAAMM: |.COrjacoBaHWE W MPUHSATHE TEKCTA
JIOTOBOPA, 2. YCTaHOBJIEHUE ayTeHTUYHOCTH TEKCTa J0rOBOpa, 3. BEIpAXKEHUE Criacus Ha 00s3a-
TEJIBHOCTh JOTOBOPA.

IIpy npoxokaeHUM NEPBOM CTAaAUM Ba)KHBIM MOMEHTOM SIBJIIETCSI OILIPENEIICHUE Kpyra
YY4aCTHUKOB JIOTOBOpa, a TaKXe MPOBEpPKa MOJTHOMOYMH — OQHUIMAIBHBIX TOKYMEHTOB, IMOJ-
TBEP>KJIAIOLMX [IPaBO KOHKPETHOr'O JIMIAa Y4acTBOBaTh IPH 3aKIIOUYEHHUU JOrOBOpPAa OT MUMEHU
rocy/apcTBa WIM MHBIX CYOBEKTOB MEXAYHapoJHOro mpasa. B coorBercTBuM ¢ BeHckoil KOH-
BeHIIMEW 0e3 NpeabsBICHUS TOJTHOMOYHMHA MMEIOT MPaBO 3aKI0YaTh JOTOBOPHI TNIaBBI TOCY-
JapCTB, TJIaBbl IPaBUTENLCTB. CIIOCOOBI COTNIaCOBaHMSI M MPUHATHUS TEKCTa AOroBopa: 1. ronoco-
BaHME (B COOTBETCTBMU ¢ BEHCKOM KOHBEHIIMEH TEKCT MHOTOCTOPOHHEIO JI0roBOpa CUUTAETCS
INPUHSTHIM, €CJIM 32 HETO0 MPOrojocoBald HE MeHee 2/3 OT uucia y4yacTBYIOIIMX M IPUCYTCT-
BYIOIIMX JIEJIEraToB); 2. moAnucanue; 3. mapadupoBaHue.

Ha BTOpOi#i cTaguu onpenensieTcss OKOHYATEIbHBIA (ayTEHTUYHBIA )BapHAHT TEKCTA JIOTO-
Bopa. Ha ocHOBE ayTEHTMYHOr0 TEKCTa J0rOBOPA BIIOCIEIACTBHUM MOXET OCYLIECTBIATHCA €0
TonkoBaHue. CriocoObl yCTaHOBJICHUS ayTeHTUYHOCTU TEKCTa JIoroBopa: 1. mojamnucanue; 2. na-
padupoBanue; 3. MOANUCAHUE TIPU YCIOBUH; BKJIIOUEHHE TEKCTa JOTOBOPA B PE3OJIOLUIO MEXK-
JYHapOJHOM OpraHU3alliy WK B UTOTOBBIA JOKYMEHT MEKIYHAPOIHONW KOH(DEPEHITHH.

Ha Tpetbeil craguu cTOPOHBI JOTOBOpa BBIPAKAIOT COTJIACHE HA €ro 00s3aTeNbHOCTh B
dbopme: 1. OKOHUATETHHOTO TOAMKUCAHUS, 2. 0OMEHa HOTaMU, 00pa3yIOIKUMH JI0TOBOP, 3. paTH-
¢duKamnys 1orosopa, 4. yrBep>kKJIeHHue J0roBopa, 5. MPUHATHE JOrOBOpa; 6. MPUCOSTUHEHNE K J10-
TOBOPY, 7. HHBIM CIIOCOOOM.

4. BerynneHue JOroBopa B CHJIY O3HA4yaeT, YTO €ro CTOPOHBI MpHOOpeTaroT mpaBa U
UMEIOT 00S3aHHOCTH, MPEAYCMOTPEHHBIE 3TUM JO0TOBOPOM. TOJBKO BCTYNUBIIUK B CHUITY AOTO-
BOp CO3JacT IOPUANYECKHUE MTOCIEACTBHS I €ro y4acTHUKOB. Kak yka3biBaercs B CT. 26 BeH-
CKMX KOHBeHIUH 1969 u 1986 rr., KaX bl TEHCTBYIONMIUN TOTOBOP 00S3aTENICH Il YIaCTHHKOB
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U JIOJDKEH MU JOOPOCOBECTHO BBIMONHSTHCS (MPUHIMI pacta sunt servanda). B coorBercTBUUM
co cT. 24 BeHnckux koHBeHUIMH 1969 1 1986 rr. mopsAnok U gata BCTYIUIEHUSI JOTOBOpa B CUITY
YCTaHaBIMBAIOTCS B CAMOM JOTOBOPE MJIU COTJIACYIOTCSl CAMUMHU YYaCTHUKAMH.

Kak crnenyer u3 MexayHapoJHOW MPaKTUKH, JOTOBOPHI MOTYT BCTYINATh B CUIY C JaThl
MOJAMUCAHUs, paTU(UKAINH, YTBEPKICHUS, IPUHATHS, 0OMeHa paTH(PUKAIMOHHBIMU TPAaMOTaMU
WIH CJA4U JICTIO3UTAPHIO OTIPEACICHHOT0 YUCIa PaTU(PUKAITMOHHBIX TPaMOT.

JIoroBOpsI BCTYNAIOT B CUILY B TOM IOPSIAKE B TOT CPOK, KOTOPBIE yKa3aHbl B JJOTOBOPE.
JloroBopsl, He MoAJIeKaIlIe paTU(UKALUN UIN YTBEPKIEHUIO, BCTYNAIOT B CHIIY: 1) ¢ MOMEHTa
HOJAINUCAHUS; 2) IO UCTEYEHUH OIPENEIEHHOIO CpOKa MOCie MOANNUCAaHUS; 3) C yKa3aHHOU B J10-
roBope aatel. [Topsiiok BCTYIUIEHHS B CHILY JOTOBOPOB, MOJIEKAIINX paTudUKauu (yTBepxkae-
HUI0), O0YCJIOBJIEH UX XapakTepoM. J[ByCTOpOHHME JAOTOBOPHI BCTYNAIOT B CHILY: a) B JIeHb 00-
MeHa paTH(UKAIIMOHHBIMUA TpaMOTaMU; 0) 10 UCTCYCHUH YCTAaHOBJICHHOTO CPOKa (4acTo — TPH-
JATH THEH) co THA 0OMeHa TpaMOTaMHu.

MHorocTopoHHHE JOTOBOPHI BCTYNAIOT B CHIY: 1) B IeHb CAa4u HAa XpaHEHHE JIeTI03UTa-
PHUIO ONPENENICHHON 0 cYeTy paTUu()UKAIMOHHON TPaMOTHI; 2) 10 UCTEYCHUH YCTAaHOBIEHHOTO
CpOKa MOocJje CAaYu Ha XpaHEeHHE OIpe/eTICHHON 10 cYeTy rpaMoThl; 3) B J€Hb CAaUM Ha XpaHe-
HUE OIPEACIICHHOr0 KOJIMYECTBa TPaMOT C YKa3aHHUEM KOHKPETHBIX rOCYJApCTB, YbH IPaMOThI
00s13aTeNIBHO NOJDKHEI OBITH CIIAHBI.

JloroBop oOpaTHOIl CHIJIBI HE UMEET: OH MPUMEHSETCS JHIb K TeM COOBITUAM, (pakTaM U
NEHCTBUAM, KOTOPbIE HACTYIIAT MOCJE BCTYIUIEHUS ero B cuily. OJHaKO CTOPOHBI IO B3aUMHOMY
COTJIACHIO MOTYT PacCIpOCTPaHUThH ACUCTBHE AOTOBOPA HA COOBITHS M (PaKThI, CYIICCTBOBABIINE
JI0 BCTYIUICHHSI €TO B CHUTY. DTO MOJIOKEHUE 3aUKCUPOBAHO B CT. 28 BeHCckux koHBeHIMi 1969
u 1986 ronos.

5. J1oroBOpbl MOTYT OBITH CPOYHBIMHU, IPUYEM CPOK UX JNEHCTBUS (GUKCHUPYETCS B JAOTO-
Bope (5 net, 10 net, 20 neT u 1. 1.), U 6eccpoyHbIMU. BONMBIIMHCTBO TOTOBOPOB cpouHkie. K Oec-
CPOYHBIM OTHOCSITCSI JOTOBOPBI, CO3/a0IIKe 00LIe HOPMBI MEXAYHAPOAHOTO MpaBa, KOAUPHU-
HUPYIOIINE KOHBEHIIMH, YCTAaBbl MEXAYHAPOJAHBIX OpraHU3allMii, a TAKXKe JOTOBOPHI O FPAHUIIAX,
MUpHBIE IOTOBOPBI, TOTOBOPHI 10 KocMmocy. B kadecTBe mpumepa npuenem JloroBop o 3ampe-
HICHUU UCTIBITAHUHN siiepHOTO Opyxusi 1963 r. JloroBop 0 HEpacCHpOCTPAaHEHHUH SIIEPHOTO OpY-
xus 1968 r.

IIponoHramnus — npoyieHUe AEUCTBUS AOIOBOPA, OCYILIECTBISEMOE A0 UCTEUEHHS CpPOKa.
B otnnuume ot mposioHranuu BO30OHOBIEHHE J0rOBOPa €CTh BOCCTAHOBJIEHUE B JICHCTBUU YXKe
IIPEKPALEHHOTO JOTOBOPA.

Kaxxnprit 1oroBop MMeeT TeppUTOPUATIBLHYIO WM MPOCTPAHCTBEHHYIO c(epy nencTBUs.
Ecnu nHOE HaMepeHue He yKa3aHo B JOTOBOPE MJIM HE YCTAHOBJIEHO MHBIM 00pa3oM, TO JJOTOBOP
oOs3aTeneH s KaX/J10ro yYaCTHUKA B OTHOILIEHUH BCEHl €r0 TEPPUTOPHUH.

JlelicTBHE TOTOBOPOB TECHO CBSI3aHO C MPOOJIEMON TPEThUX TOCYIApCTB WIJIM TPETHUX
MEXIYHApOJHBIX OpPraHM3alMii, 1MO0J KOTOPHIMU MMOHUMAIOTCS TaKWe rocyAapCTBa WM OpraHH-
3alliu, KOTOpbIe HE SBISAIOTCS yYaCTHUKAaMU JIOTOBOpa. B mpuHIMIE 1OrOBOp HE co3aeT 00s3a-
TENbCTB WJIM MpaB JIJsl TPETbUX TOCYAApCTB WM MEXIYHApOJHBIX OpraHu3anuii 6e3 ux Ha TO
cornacus (cT. 34 Benckux konBeHuuit 1969 u 1986 rr.). OgHako UMEIOTCS U UCKIIIOUEHHUS, KO-
r71a B JOTOBOpax MpeaycMaTpUBAIOTCS MpaBa M OOS3aHHOCTH JUIS TPETbUX TOCYAApCTB WU
TPEThUX MEXAYHAPOIHBIX OpraHu3anuil. Takue cyOBEKTHI OIB3YIOTCS Ha3BAaHHBIM MPABOM, €C-
JM OHM corjiamaiotcs ¢ 3TuM. Corjacue Ha MoJIb30BaHHE Ha3BaHHBIM MPaBoM OyzeT mpexrnoa-
raTbcs 10 TeX Mop, MoKa He OyJeT J0Ka3aTenbCcTB MPOTHBHOTO (CT. 36 Benckux konBeHuuit 1969
u 1986 rr.).

[IpuHuun HepacmpocTpaHEHHUs EUCTBHUS MEXIYHApPOJHOIO JOTOBOpa Ha TPETbU TOCY-
napcTBa (pacta tertiis nec nocent nec prosunt) — OMH U3 OOIIETPU3HAHHBIX TPUHITUTIOB MEXKTY-
HapoOJHOI'O IpaBa, SBISAIOIIMICS OCHOBOM IIpaBa MEXIyHApOAHBIX N0roBopos. IIpuHiuun pacta
tertiis nec nocent nec prosunt pacpoCTpaHsAETCS U Ha JIOTOBOPHI C YYaCTHEM MEXITYHAPOIHBIX
opranusaiuii (ct. 34 Benckoii kouBeHuuu 1986 r.).
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6.TonkoBaHHE — 3TO BBISICHEHUE JCUCTBUTEIBHOTO CMBICIA W COJEPKaHHUS JI0rOBOpa.
[TpumeHeHne 1OroBopa HEBO3MOXKHO 0€3 YsICHEHHS ACHCTBUTEIHLHOTO COJECPKAHUS €ro MOJI0XKe-
HUW TPUMEHUTEIBHO K KOHKPETHBIM yCIOBHSAM. CHOpPHI O TOJIKOBAaHUM JOTOBOPOB KaK BHUJI Mpa-
BOBBIX MEXJIYHAPOJHBIX CIIOPOB MOTYT MepeaaBaThcs rocyaapcTBaMu B Mexynaponubiii Cyn
OOH.

Cnoxunuch yCTOWYMBBIE TIPUHLIMIIBI TOJIKOBAHUS MEXIYHApOAHBIX JoroBopos. [Ipexne
BCET0, JIOTOBOP JOJDKEH TOJKOBAThHCS 100pocoBecTHO. TONIKOBAaTHCS TEKCT J0TOBOpa TOJDKEH B
COUYETaHUH C MpeaMOyJIoN U MPUIOKEHUSIMH, a TAaKXKe C JIIOOBIM COTJIALIEHUEM, OTHOCSIIUMCS K
noroBopy. Ilpu TolKkoBaHUK MEXIYHAPOJIHBIX JOTOBOPOB MOJIB3YIOTCS CHEHUATBHBIMHU CIIOCO-
O6amu. B yacTHOCTH, JOMKHBI MPUHUMATHCS BO BHHMaHHE OCOOEHHOCTH $I3BIKOB, Ha KOTOPBIX
COCTaBJIEH JOTOBOpP, HCTOPUUYECKHE OCOOCHHOCTH €ro 3aKII0UEHUs, CBSI3b YaCTel JOroBOpa JApyr
C IpYyroM, a TakXe TO, YTO JOrOBOp, BKIIOUas mpeamOyiy, COCTaBISET €IMHOE JOTMYecKoe U
IOpUIMYECcKOe 11esi0e. Pe3ynbTaThl TOJIKOBaHUS HE JOJKHBI IPOTHBOPEUYUTH OCHOBHBIM MPUHIIN-
am MeXIYHapOoJHOTo IpaBa, HapyIIaTh CYBEPEHUTET TOCYIapCTB, BECTH K O€3AeCTBHUIO JOTO-
BOpa WJIM K yTpaTe UM cMmbicia. CrenuanbHble CTaThi UMEIOT MPHOPHUTET HaJ OOIMIMMH MOCTa-
HOBJICHUSIMU JI0TOBOpa. BaxkHa /17151 TOJIKOBaHUS JOrOBOpA MPAKTUKA €ro IPUMEHEHHS.

B 3aBucumMocTH OT OpraHoB, KOTOPbIE TOJKYIOT MEXKIYHAPOIHBIN JOTOBOP, Pa3INYalOTCs
BU/IbI TOJIKOBaHUS. Eciiu TOJIKOBaHHE OCYHIECTBIISIETCS CAaMUMHU Y4aCTHUKaMH JIOTOBOpa, TO Ta-
KO€ TOJIKOBAaHUE HA3bIBAETCS ayTEHTUYHBIM. DTOT BHUJ TOJKOBAHMS OCHOBBIBAETCS Ha corJjallie-
HUW YYaCTHUKOB W MOATOMY 00J1aJJaeT HAMBBICIICH FOPUINYECKONU CHUIIOW. AYTEHTUYHOE TOJIKO-
BaHHE OCYILECTBIIACTCS B popmMe 0OMEHa HOTaMH, TPOTOKOJA U T.].

Hapsiny ¢ ayTeHTUYHBIM TOJKOBaHUEM HIMPOKO HMCIOIb3YETCS TaK HAa3bIBAEMOE MEXIy-
HApOJIHOE TOJIKOBAHUE, KOTOPOE OCYIIECTBISETCS MEXIYHAPOIHBIMU Opranamu. B kauecTse Ta-
KMX OpraHoB MOTYT Harnpumep BeicTynaTh MexayHapoaubiii Cyn OOH, pa3nnyHbie KOMUCCHU U
T.1. CyIIecTBYeT U TaK Ha3bIBaeMOe Heo(UIIManbHOe TOJKOBaHHE. OHO MOKET OCYIIECTBISATHCS
HAyYHBIMU KOJUIEKTHBAMH, OTACIbHBIMH YYEHBIMH, SKCIEpTaMu U T.A. TOJKOBaHUE OCYILIECTB-
JSIETCSI TIPU TIOMOIIU CIICIUATBHBIX CIIOCOO0B (IMIPHEMOB), K KOTOPHIM OTHOCSTCSI TpaMMaTHde-
CKO€ (CJIOBECHOE), JTOTHYECKOe, HCTOPUYECKOE U CUCTEMaTHUeCKOEe TOJIKOBAaHUS T0TOBOPOB.

7. IlpekpaiieHne MeXAyHapOJHOTO J0rOBOpa O3HAYaeT, YTO OH YTpaTHJI CBOIO 00s3a-
TEJIbHYIO CHIIy B OTHOIICHHSIX MEX/Y €ro YYaCTHUKaMH U MepecTall MOPOXKAaTh AJis HUX MpaBa
U 00SI3aHHOCTH.

Bonpoc o BpeMeHH, yCcIOBUSAX U MOPSIIKE MPEKpalleHns JOroBopa PelaeTcsi CaMUMHU J10-
TOBAPUBAIOIIUMUCS] CTOPOHAMHU U (UKCUPYIOTCS B AoroBope. CpoyHbIe JOTOBOPHI MPEKPAIIAIOT
CBOE JICMCTBHE MO UCTEUEHUHU YKAa3aHHOTO B HUX cpoka. JIoroBop MoKeT ObITh MpeKpalleH Tak-
JKE: a) B CBS3U C HCIOJTHEHHEM 00s3aTenbCTB; 0) ¢ coryiacus BCeX JOTOBAPUBAOIIUXCS TOCY-
JIapcTB (OTMEHA); B) B CBSI3M C 3aKJIIOUEHHEM HOBOTO JOTOBOpA IO TEM KE BOMPOCAM U MEXKIY
TEMHU K€ TocynapcTBamu (3aMmeHa). [Ipekpaiienrne 10roBopa BO3MOXKHO IIOCPEACTBOM JIEHOHCA-
MU ¥ aHHYJIUPOBAHMUSL.

Bce crocoObl pekparieHus: MexXIyHApOIHBIX JTOTOBOPOB MOKHO Pa3JIe/IUTh HAa BOJIEBBIC
(pacTopkeHue) U aBToMaTudeckue. K BoJeBbIM OTHOCSTCSI OTMEHA, IEHOHCAIUS, HOBAIUS U aH-
HyupoBaHue. JloroBop MOXeT ObITh OTMEHEH B JII000€ BpeMs 10 OOILIEMY COTJIAICHHIO €ro
Y4aCTHUKOB.

JleHOHCaIMsl — 3TO OTKa3 rocyJapcTBa OT JOTOBOPA € MPEIBAPUTEIbHBIM MPEIyIpeKIe-
HUEM JPYIMX YYaCTHHMKOB, KOTJIa TaKOW OTKa3, €ro MOpsA0K U YCIOBUS MPSMO MPETyCMOTPEHBI
norosopoM. Ilox neHoHcanuel IMOHUMAETCs IIPEKpallCHUE IOCyIapCTBOM ACUCTBUSA JOTOBOPA
Ha IPEyCMOTPEHHBIX B HEM YCIOBUAX. Takum 00pa3oM, B OCHOBE ACHOHCAIIMH TOXKE JIEKUT CO-
IJIalIEHUE CTOPOH J10I0BOPA.

AHHYIUpOBaHUE — 3TO OTKa3 TOCyIapcTBa OT JOrOBOpa, KOTJa €CTh TOMY JOCTaTOYHBIE,
CTPOro OMpeJIeJICHHbIE HOPMAMH MEXIYHAPOAHOTO IMpaBa OCHOBAaHUs. AHHYJIMPOBAaHUE, KaK U
JIEHOHCAIHs, TIPEJICTaBIIsIeT COO0M OHOCTOPOHHMI OTKa3 OT morosopa. [Ipu peanuzamuu nmpasa
Ha JICHOHCAIMIO JIOTOBOPA TOCYAapCTBO, 32 PEIKUM HCKIIIOUEHUEM, HE 0053aHO OOBSICHATH MPH-
YUHBI BBIX0JIa U3 JoroBopa. IlockoiabKy 00CTOSTENbCTBA, HA KOTOPBIE TOCYIaPCTBO MOKET CChI-
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JaThCs, KaK Ha OCHOBAHMS JIsl aHHYJIMPOBAHUS JOTOBOPA, 3apaHee COrIacOBaHbl U 3aKPEILJICHBI
HOpPMaMHU MEXIYHApOJIHOTO IpaBa, rOCYJapCTBO MPHU BBIXOJAE MOCPEACTBOM aHHYJIMPOBAHUS
JOJIKHO yKa3aTh 3TH 00CTOSATENbCTBA (IPUUYNHBI).

BeHnckoil KOHBEHIIMEH O MpaBe MEXKIYHAPOAHBIX JIOTOBOPOB MPEAYCMOTPEHBI CIIEIYIO-
e OO0CTOSATENhCTBA — OCHOBAHMS aHHYJIMPOBAHUS JOTOoBopa: l) cyllecTBEHHOE HapylleHHE
JIOTOBOpA APYTUMHU YYaCTHUKAMU; 2) HEBO3MOXKHOCTb HUCIIOJIHEHHUS JOTOBOpa (YHUUTOKEHUE €ro
00BeKTa); 3) KOpeHHOE U3MEHEHHE 00CTOSITEIHLCTB.

[IprocraHoBiieHHE 03HAYAET BPEMEHHBIN MEepPEepPhIB B ACHCTBUM U MPUMEHEHUU MEXIyHa-
POIHOTO JIOTOBOpa. B ATOT mepuoa ero ydacTHUKHA OCBOOOKIAIOTCS B OTHOIICHUSX MEXIY CO-
00l OT 00s13aTeNIbCTBA BBIMOJIHATH 1OTOBOP. B ocTanbHOM MpuOCTaHOBJIEHHE HE BIMSET Ha Ipa-
BOBbIE€ B3aMMOOTHOIIEHUS] YYaCTHUKOB, OINPEEICHHbIE TOTOBOpoM. BeTpeuarorces, XOTs U pej-
KO, TaK Ha3bIBaeMbIe “3a0bIThIC” WM “‘yracime” AoroBopbl. @opMaabHO OHM HE TPEKPAICHBI, a
dakTUYecKu JaBHO He mpuMeHstoTcs. OIHAKO HE WCKIIOYEHO, YTO JH00as CTOpoHa B JIF00O0I
MOMEHT MOKET “BCIIOMHUTBH’ O HUX U CHOBA MPUMEHSATD.

3. METOAUYECKHUE PEKOMEHJAIIUU (YKA3AHUSA) K IPAKTUYECKHUM
SAHATUAM

Hpyroii Baxxueieir popmoit yaueOHON pabOTHI BRICTYMAIOT MpakTH4YeCKue 3aHsATus. OHU
NPU3BaHbI 3aKPENUTh, YTIYOUTh 3HAHUS CTYACHTOB, MTOJyYCHHbIC Ha JICKIUAX, KOHCYIbTALUAX U
B pe3yJbTaTe CaMOCTOATENbHON PabOThl HAl TUTEPATYPOH, Pa3BUTh Y HUX HAyYHOE MBILUICHUE.
[Ipn moAroToBKe K MPaKTUYECKOMY 3aHSTHIO 110 OIPEIEICHHON TEME CTYAEHT JOJDKEH PYKOBO-
JCTBOBATHCS IUIAHOM, M3YYMTh M 3aKOHCIIEKTMPOBATh MaTEpHall IO BOIIPOCAM ILIaHa 3aHATHS.
Ocoboe BHUMaHME cienyeT oOpaTUTh Ha OBIIAJCHUE IOPHIMYECKOi TepmuHONoruei. IlosTomy
CTYIEHTY CIENYET COCTaBIATh CIOBAPh NOHATHN U TEPMHUHOB I10 AUCLUILINHE, AKTUBHO MCIIONb-
3ysl pa3JM4HOIO POJia CIOBAPHU U SHUUKIIONEINHU. BBICTYIIIIEHHE CTY[EHTa HAa CEMUHAPE JOJIKHO
OBbITh INTYyOOKUM, COJIEpKATEIbHBIM, KOHKPETHBIM, JIOTHYHBIM.

B xoz1e mpakTU4eCKOro 3aHATHS CTYIEHThI JOJKHBI BHUMATENIBHO CIIYIIATh JOKJIATYMKOB
II0 BOIIPOCAM IIJIaHa, YTOOBI C/ENaTh PELEH3MI0 HAa OTBET, MIPUHATh ydacTHe B auckyccuu. Ilo
X0y 0OCYX/IEHUSI BOIIPOCOB MPAKTHYECKOTO 3aHATUS MOJIE3HO BHOCUTH IOIPABKH U JOIOJIHE-
HUS B CBOM KOHCIIEKTBHI. BO BpeMs CEMHMHApCKOTO 3aHATHS U BBIICHEHHUS YPOBHS YCBOCHUS
y4eOHOT0 MaTepuana MOTyT IPOBOAUTHCS SKCIIPECC-OMPOCHI C TIOMOIIBIO TECTOB.

4. INIAH IPAKTUYECKHWX 3AHATUI

TEMA 1. IIOHATHUE, NPEIMET, CHUHCTEMA W HUCTOYHUKU
MEKIAYHAPOJAHOI'O ITPABA

1. ITonsTHE, CYITHOCTD, (DYHKIIMHU MEXIYHAPOAHOTO MpaBa. Ero ocobennoctu.

2. COOTHOIIEHUE MEXIYHAPOIHOrO MpaBa, BHENTHEN MOJUTUKU U JUITIOMAaTHH. Mexy-
HApOAHOE MyOIMYHOE U MEXKIYHAPOTHOE YaCTHOE MPaBO.

3. MexnyHapoHasi CHCTEMa, MEXTYHAPOIHbIE OTHOLLEHNS U CUCTEMA MEXKIYHAPOAHOTO
npasa.

4. BO3HMKHOBEHHUE MEXKIYHAPOJAHOTO MpaBa U nepuoau3aius ero ucropuu. Hayka mex-
JYHapOJHOTO MpaBa.

TEMA 2. UICTOPUSA MEXKXIAYHAPOJIHOI'O IPABA U EI'O HAYKMU.

1. BO3HUKHOBEHHE U PA3BUTHE MEKIYHAPOJHOTO IIpaBa, €ro Nepruou3aLusl.

2. MexayHapoIHOE MPaBo MEPHOIa TPEBHETO MUPA U CPETHUX BEKOB:

3. BO3HUKHOBEHHE HAyKN MEKIYHAapOJHOrO npasa. ['yro rpouuii u 3. Jle Barrens.
4. Kitaccudeckoe MeXIyHapOAHOE MPaBO: OCHOBHBIC YEPThI, UCTOYHUKHU U OTPACIIH.
5. MexayHapogHOe paBO XX BeKa: UCTOYHUKH, PUHIIUIIBI, 0COOEHHOCTH.
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6. Pa3zBuTHe HayKu MeXAyHapOJHOTO IpaBa B poccuu. Bknan ¢.¢. maprenca, r.u. TyH-
KHHA, B.3. rpabaps B HAyKy MEXyHapOAHOTO MpaBa.

TEMA 3. B3AUMO/JENCTBUE MEXIYHAPOJAHOI'O n
BHYTPUTI'OCYJAPCTBEHHOI'O ITPABA.

1. MexayHapoHOE U BHYTPUTOCYAAPCTBEHHOE MPaBO: OOBEKTHI PEryJUpOBaHUs, B3au-
MOJCHUCTBHE.

2. DBOJIONMS KOHIIENIMKA COTVIACOBAaHUSI MEXIYHAPOJHOIO M HAIIMOHAIBHOIO IpaBa:
MOHHCTHYECKAsI U TyaJIUCTUUECKAsi TECOPUH; TOUKH 3PCHHSI OTCUYECTBCHHBIX U 3apyOEKHBIX IOPH-
CTOB.

3. FOpuanueckue ¢GOpMBI COTIACOBAHUS CUCTEM MEXAYHAPOIHOTO W HAIMOHATHHOTO
npasa.

4. BausitHue BHYTPUTOCYAapCTBEHHOTO TIPaBa, B TOM YHCIE MpaBa cccp U pd, Ha Gpopmu-
pOBaHUE U OCYIIECTBIECHUE HOPM MEXIYHAPOIHOIO MpaBa.

5. BrnusiHMe MEXIyHapoIHOTO TpaBa Ha GopMUpOBaHME, (PYHKIIMOHUPOBAHUE U Pa3BU-
THE BHYTPUTOCYJAPCTBEHHOIO MPaBa, B YACTHOCTU, POCCUUCKOTO MpPaBa.

TEMA 4. OCHOBHBIE TIIPUHIUIIBI MEXIYHAPOJAHOI'O
ITPABA.

IToHsATHE OCHOBHBIX IIPUHIUIIOB MEXAYHAPOJIHOIO IIPAaBa U UX CUCTEMA.
[TpuHIMTT HEMPUMEHEHHUS CUJIBI U YTPO3bI CHUIIOM.
[IpuHIUII MUPHOTO pa3pelieHNs] MEXKIYHAPOIHBIX CIIOPOB.
[TpuHIMI HEBMeEUIATENbCTBA BO BHYTPEHHHUE JieNia APYTUX TOCYAapCTB.
[IpuHIUI COTPYAHUYECTBA TOCYAAPCTB.
[TpuHIMI paBHONIPABUS U CAMOOMPEEIICHNS HAPOOB.
[TpuHIMT CYBEpPEHHOTO PAaBEHCTBA TOCYAAPCTB, TOOPOCOBECTHOTO BBHIMOIHEHUS
Mem:[yHaponme 0053aTeIbCTB, HEPYIIMMOCTH TPAaHULl U TEPPUTOPUATILHON 1IETOCTHOCTH TOCY-
JApCTB.

8. [TpuHIKI yBaXKE€HUS MPaB YEJIOBEKA M OCHOBHBIX CBOOOI.

kS -

TEMA 5. CYBBEKTbBI MEXKXIYHAPOJIHOT O IIPABA.

1. CyOBeKTB MEKAYHAPOIHOTO MIPABA.

2. IHCTUTYT NpU3HAHKUI B MEKTYHAPOIHOM IIpaBe.

3. IlpaBonpeeMCTBEHHOCTh  OTBETCTBEHHOCTh CyOBEKTOB MEXYHAPOIHOTO MTPaBa.

4. OcobeHHOCTH MPABOCYObEKTHOCTU MEXKTYHAPOIHBIX OpPraHU3alMid U APYTUX CyObeK-

TOB

TEMA 6. IPABO MEXXJIYHAPO/HBIX TOI'OBOPOB

1.  TloHsTHE M HCTOYHUKH ITpaBa MEXAYHAPOIHBIX IOTOBOPOB.

2. MexnyHapOoIHbIil JOrOBOpP: MOHATUE, BUIbI U IOPUANYECKAs IPUPOAA.
3aKI0YEHUE MEXIYHAPOIHBIX JOTOBOPOB.

3. Berynienue norosopa B cuity. Ero onyOiaukoBaHue U perUCTpaLus.

4. TonkoBanue 1oropopa. 3asBICHHSI U OTOBOPKHU.

5. N3meHenune, NMpUOCTAHOBIIEHHWE, IPEKPAIEHUE IEHUCTBUA JI0r0OBOPA.

YcnoBust IEUCTBUTEIBHOCTH M HEAECUCTBUTEIIBHOCTH JOTOBOpa. BiusHuE BOWHBI
Ha JI0OTOBOPBHI.

Tema 7.TPABO MEXJIYHAPOJHBIX OPT AHU3AIINIA
1. [TonsiTue u knaccuuKalys MeXIyHApOAHbIX opraHu3anuil. [lopsmok
CO3JIaHUs U TIPEKpPAIlCHHs] CYIIECTBOBAHUS MEKYHAPOAHBIX OPraHU3aLUH.
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2. [IpaBoBasgs mpupoga MEXAYHAPOIHBIX OpraHU3alui, KOMIETEHLMS,
MOJIHOMOYHMS U (PYHKITUU MEXKTYHAPOIHBIX OpTraHu3aIiil.

3. Opranuzanusi 00beIMHEHHBIX HALMW U €€ CIelUaIn3upOBaHHbIE Op-
raHu3aluu.

4. EBpomeiickuii Cot03, COBET €BPOIIbL, CHT.

3. [Tonstue mexayHapoaHoit koHpepeHnuu. [[oaroToBka K CO3BIBY U

MpaBUJIa MPOIETYPhl MEKTYHAPOIHBIX KOH(PEPEHITUH.

Tema 8. MEXIYHAPOJAHO-ITPABOBBIE CPEJACTBA
PASPEHIEHUSA MEXAYHAPOIHBIX CIIOPOB

1. MexayHapoIHbIi ciOp: NOHSTUE, BUABL, OTIWYKE OT cuTyaruu. [lonutu-
YECKUE U FOPUIUYECKHUE CITOPHI. TeppUTOpHaIbHbBIE CHOPHI.

2. MexnayHapoanbsie nieperoBopbl. KoHncynbranuu: ¢akyibTaTUBHBIE U 005-
3aTeJIbHBIC.

3. MexayHapoJHbI€ CIEICTBEHHBIE U MIPUMUPUTEIbHBIE KOMUCCUU: TTOHS-
THE, 00pa3oBaHue, MOJTHOMOYMSI, OTJIUYUUS, IOPUIUYECKas CUJla PEUICHUM, mpumMe-
PBI.

5. JloOpbie yclyru ¥ MOCPETHUYECTBO: TOHSITHE, Pa3IU4Msi, UCTOUHUKH,
MIPUMEPHI.

6. Tpetelickoil (apOuTpakHOE) pa3OUPATENHLCTBO: MOHITHE, UCTOPUS Pa3BU-
tus. [locTosiHHAs manaTta TPETEWCKOTO CyJa B raare: CO3JaHHUE, COCTaB, JESITENb-
HOCTb.

7. MexayHapoIHbIN CyJl OOH: COCTaB, MOPSIOK 00pa30oBaHusl, KOMIIETEHIIUS,
FOPUCIAUKIIUS.

TEMA 9. OTBETCTBEHHOCTbDb B MEXKAYHAPOJIHOM ITPABE

1.  MexnayHapoaHasi OTBETCTBEHHOCTb KaK OPHIAMYECKOE IOCIEICTBHUE
MEXTyHApOAHO-IIPOTUBOIIPABHOTO JIESHUS

2. OOuue TpUHLKIIBI MEXIYHAPOIHOM OTBETCTBEHHOCTH TIOCYAAPCTB.
CyOBeKTbl OTBETCTBEHHOCTU. Bubl U (pOpMBI MEKAYHAPOJHOW OTBETCTBEHHOCTH.

3. HeoOxoaumble OCHOBaHUs AJI1 HACTYIUIEHHUS MEXITYHapOAHON OTBET-
CTBEHHOCTH rocyJapcTB. MexXayHapoIHbIe TPECTYIICHUS] U IPABOHAPYIIEHUS TO-
CyJapcCTB.

4. OOcCTOATENbCTBA, UCKIIOYAIOIINE MPOTUBOINPABHOCTh JIESIHHS TOCY-

napcTBa. MexayHapoaHO-TIPaBOBasi OTBETCTBEHHOCTh TOCYJApCTB 3a yIIepO mpu
mpaBOMEpHOH AesTenbHOCTU. Crienn@uka OTBETCTBEHHOCTH MEXIYHAPOIHBIX Op-
TaHU3aIU K.

TEMA 10. HACEJIEHUE B MEX/ITYHAPO/IHOM IIPABE

1. TToHsiTEe HaceneHusl, €r0 COCTABHBIE AJIEMEHTHI U ITPABOBOE MOJIOKEHUE B
MEKTyHAPOIHOM U HAI[MOHAIBLHOM IIPaBe.

2. MexayHapoaHO-IIPaBOBBIE BOIPOCHI MPaKJaHCTBA.

2.1. CnnocoObl mpuOOPETEHUS TPAKIAHCTRA.

2.2. CnnocoObl MpUOOPETEHUS TPAKIAHCTBA B UCKITIOUUTEIILHOM MOPSIKE.

2.3. CnocoObl yTpaThl IpakIaHCTBA.

2.4. JIBOiHOE I'pa’KIaHCTBO (OUIIATPU3M).

2.5. besrpaxaanctBo (anatpusm). [loHsiTue u BUABL.
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3. IIpaBoBOE MOJIOKEHNE HHOCTPAHIIEB.

4. TlpaBoBoe MoJIOKEHHE OEKEHIIEB, BBIHYKJICHHBIX MEPECEICHIIEB U Mepe-
MEILECHHBIX JIULI.

5. [lonsarue npapa yoexuia. [Tonutudeckoe yOexuIne U yCIOBHUS €ro Inpe-
JIOCTABJICHUS.

6. IloHsTHE MEXKIYHAPOJHOrO IpaBa IPaB YEJIIOBEKA U CIIOPHI MO MOBOIY
HaNMEHOBAHHUSI OTPaC-JIu.

7. KoHuenuusi MeXrocyJapcTBEHHOTO COTPYAHUYECTBA B 00JIACTH MpaB ye-
J0BeKa. Poib MeXAyHApOAHOMN 3alMTHI IPAB YEJIOBEKA B COBPEMEHHBIX MEXIyHa-
POAHBIX OTHOWIEHUX. [[pUHIUIBI MEXTYHAPOAHOM 3a1MTHI ITPAB YEJIOBEKA.

8. XapakTepucTuka MEXIyHapOJIHBIX JOKYMEHTOB B 00JIaCTH IpaB Yeso-
BEKA.

9. MexaHu3Mbl MEKIYHAPOJHOTO COTPYAHUUECTBA B 00JIACTH IPaB ueIOBE-
ka. KoHCeHCyCHBIE 1 HEKOHCEHCYCHBIE MEXAHU3MbI U TIPOLIEAYPBI.

10. PermonanbHO€ COTPYJHHYECTBO MO BOIIPOCAM IMPAB YETOBEKA.

11. MexaHu3M MEXIYHAPOJHOIO KOHTPOJIS 32 COOJIFOICHUEM IIPaB Yello-
BEKA.

S. METOAAYECKHE PEKOMEH/JALIUN o OPTAHU3ALINN
CAMOCTOATEJIBHOU PABOTBI CTYJAEHTOB

OtnenbHblEe TEMbl Kypca HM3Yy4aroTcs CTYAEHTaMHM CaMOCTOsATeNbHO. CaMOCTOsATENbHas
paboTa siBisieTcs BHEAYAUTOPHOW M MpeAHAa3HAUYEHA JUIsl CAMOCTOATEIBHOTO 03HAKOMJICHHS Ma-
THCTpa ¢ ONpPEJeICHHBIMU pa3felaMH Kypca 110 peKOMEHJOBaHHBIM IpenojaBaTeieM MaTepua-
JaM M TOATOTOBKU K BBIMOJIHEHUIO WHAMBUIYAIbHBIX 3alaHUi 10 Kypey. CamocTosTenbHas pa-
00Ta BKJIIOYAET B CEOS: CAMOCTOSTEIBHYIO padOTy CTYJIEHTa ¢ Y4eOHON U METOIUYECKON JINTE-
patypoii, ucronb3oBaHue HHPOPMAIMOHHBIX TEXHOJIOTUH, CAMOCTOATENBHYIO MTOJTOTOBKY K Ce-
MHUHApPCKUM 3aHSTUSAM, MOATOTOBKY K PYOE€XKHOMY M MTOIOBOMY TECTHPOBAHHUIO, BBIOJHEHHE
KOHTPOJILHBIX M TBOPYECKHUX paloOT, pelieHue 3aaay, HamucaHue pedeparoB, U Ipyrux BUIOB
WHIUBUIYAIBHBIX 33JJaHUI 110 CAMOCTOSTEILHOM paboTe.

CamocrodrenbHas paboTta ¢ yueOHOM U METOANYECKON JIUTEPATYPOit

N3yuenne kypca BKIIOYAeT B ce0s CaMOCTOATENIbHYIO paboTy ¢ JIMTEpaTypoil MO yCBOE-
HUIO TEOPETUYECKOTO MaTepualia, a TAaKXKe BBIMOJIHEHHE MPAKTUYECKUX U CAaMOCTOSTEIIBHBIX pa-
00T I10 JUCLIMIUINHE.

B Oubnuorexke caMOCTOATENHHO MOXKHO HAWTH y4eOHYIO M METOAMYECKYIO JIUTepaTypy
10 BONPOCaM JUCLUIUINHBI, BOCIIOJIb30BABIINCH KATAIOIaMHU.

BaxxHpIMH CIIpaBOYHBIMU HCTOUYHUKAMH CaMOCTOSITEIIbHOM pabOThI CTYIEHTOB SIBIISIFOTCS
CIPAaBOYHBIC U SHUUKIIONEANYECKHE M3aHUs, CIOBapU, B KOTOPBIX JaHbl OOBSCHEHUS TEPMHU-
HOB.

PexomeHanmy no noAroToBKe K MPaKTUYECKOMY 3aHATHUIO (KOHCIIEKTUPOBAHUIO TEKCTA)

1) umrtas wu3yuyaemblii MaTepuan B IEPBbIM pa3, MOApa3[ENAiTe €ro Ha OCHOBHbBIE
CMBICJIOBBIE YaCTH, BBIJICJISNTE I1aBHbIE MBICIIH, BBIBOBI;

2) eclli COCTABIIAETCS TUIAH-KOHCHEKT, CHOPMYTUPYHTE €ro MyHKTHI, HOAIYHKTHI, OII-
penenure, YTO UMEHHO CJIeyeT BKJIIOYUTh B IUIAH-KOHCHEKT JUISl PACKPBITUS KaXJI0TO U3 HUX;

3) Haubonee CyHIeCTBEHHBbIE MOJOXKEHUS H3Y4aeMOro MaTepuayia (TE3HChl) MOCIIE0-
BaTEJIbHO M KPAaTKO M3JIaraiiTe CBOMMU COBAaMHU WJIM IPUBOAUTE B BHJE IIUTAT;

4) B KOHCIIEKT BKJIFOUAIOTCS HE TOJIBKO OCHOBHBIE MOJIOKEHUS, HO U JIOBOJBI, UX 000C-
HOBBIBAIOIINE, KOHKPETHBIE (aKThl M MPUMEPHI, HO 0€3 MX TMOJPOOHOTO ONMUCAHUS,

5) cocTaBnsisi KOHCIIEKT, MOYKHO OTHENIbHBIE CIIOBA U LEJbIE MPEUIOKEHUS MHCaTh
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COKpAILIEHHO, BBIMHICHIBATh TOJIBKO KJIIOUEBBIE CJIOBA, BMECTO IIUTUPOBAHUS JENIaTh JHIIb CChLI-
KU Ha CTPAHUIIBI TUTHPYEMOI PabOTHI, IPUMEHATh YCIOBHBIC 0003HAYCHUS;

6) pacnionaraiite a03anbl «CTYNEHbKaMH», NPUMEHANWTE IIBETHbIC KapaHIalld, MapKe-
pBl, hromMacTeps! ISl BBIICICHUS 3HAYUMBIX MECT.

OcCHOBHBIE TIPUEMBI KOHCTIEKTUPOBAHHS

- COKpaIleHUE CIIO0B, CIIOBOCOYETAaHUH, TEPMUHOB.

- mepepaboTka (passl.

6. HOPMATUBHBIE ITPABOBBIE AKTbI K OTAEJIBHBIM TEMAM

TEMA 1. HNOHATHUE, NPEJIMET, CUCTEMA W HWCTOYHHUKHU
MEXIAYHAPOJHOI'O ITPABA.

1. Koncruryuusa Poccuiickoit ®@enepanuu, NpuHATas BCEHApPOAHBIM I'OJOCOBaHUEM 12
nekabpst 1993 roma, ¢ yuyeToMm momnpaBoK, BHECEHHBIX 3akoHamMu P® o mompaBkax k KoHctury-
mun P® or 30.12.2008 Ne6-®DK3, or 30.12.2008 Ne7-OK3, ot 05.02.2014 Ne2-®K3, or
21.07.2014 Nel1-®K3 // http:/www.pravo.gov.ru,.

2. YcraB OOH ot 26 uronst 1945 r. //MexaynapogHoe myoiunuHoe paBo. COOpHUK J10-
kymeHTOB 1iof pea. K. A. beksmena. T.1 — M., 1996.

3. MNapmxckas xaptust a1 HoBoil EBpombl ot 21 HOs6. 1990 r. //ObmeeBporneiickas
BCTpeua B Bepxax. JJokymeHThI U Matepuaiibl. — M., 1991.

4.Jlexnapanus O MPUHIMIIAX MEXKIYHAPOIHOTO MPaBa, KacalomuXCs APYKECTBEHHBIX OT-
HOIIEHUM W COTPYJHHUYECTBA MEXAY TrocyaapcTBamu B cooTBeTcTBHUM ¢ YcraBom OOH, ot 24
okT. 1970 r. //MexnyHnapoaHoe myoaunuHoe npa-Bo. CoOopHuK qokyMeHTOB. T.1. — M., 1996.

5.3akmounTtenbHpiil akT CoBenianus 1mo 0€30MacHOCTH U COTpyaHUYecTBY B EBporne ot 1
asrycra 1975 r. //Benomoct CHJ] CCCP u BC CCCP. — 1975. — ITpui. k Ne 33.

6. MexaynapoaHoe npaBo. OOmias 4yacTh [DneKTpoHHBIH pecypc] : yueonuk / I'.5. Ba-
KHpoBa [M Ap.]. — DNeKTpoH. TekcToBble JaHHble. — M. : Craryt, 2011. — 544 c. — 978-5-
8354-0792-7. — Pexum nocryna: http://www.iprbookshop.ru/29227 . html.

7. Abammmse, A. X. MexayHapoaHoe mpaBo. MUpHOE pa3pelieHue CIopoB : yueOHOe
no-cobue s 6akanaBpuarta U Maructpatypsl / A. X. Abammaze, A. M. ConHueB. — 3-¢ u31.,
uctp. u gon. — M. : UznatensctBo FOpaiit, 2018. — 312 ¢. — (Cepus : bakanaBp u marucrp.
Moayns.). — ISBN  978-5-534-00425-0. — Pexum jpgoctyma : www.biblio-
online.ru/book/12B9DC55-1F08-474F-8338-9743741D09CI1.

8. FOposa H.M. MexayHapoIHO€ Tpa’KJJaHCKOE MpoliecCyalibHOE TTpaBo. TeopeTnueckue
OCHOBBI MMIUJIEMEHTALIMM HOpPM B IpaBoBOW cucteMme Poccuiickoit @enepauuu [I1eKTpOHHBIN
pecypc] / H.M. KOpoBa. — DnektpoH. TekcToBbie nanHbie. — M. : Bonrepc Knysep, 2010. —
352 c. — 978-5-466-00311-6. — Pexwum noctyna: http://www.iprbookshop.ru/16814.html

9. IlpaBo MEXIYHAPOJHBIX OpraHU3AIMi : YICOHUK M NMPAKTUKYM IJisi OakaiaBpuatra u
maructpatypsl / A. X. Abammaze [u ap.] ; nox pea. A. X. Abammmze. — M. : U3naTenscTBO
FOpaiit, 2018. — 505 c¢. — (Cepus : bakamaBp u maructp. Akagemudeckuii kypc). — ISBN
978-5-534-03839-2. — Pexum gocryma : www.biblio-online.ru/book/70E4FC63-3B00-47F3-
93EB-DEF45988D49E.

10. barmer A.M. MexayHapoHoe mpaBo [DIEKTPOHHBIN pecypc] : y4eOHMK i CTy-
JIEHTOB BY30B, 00YYaIOIIUXCs 110 HampasieHuto moaArotoBku «tOpucnpynennus» / A.M. barmer,
B.B. brrukos, E.W. BerukoBa. — DnekTpoH. TekcToBbie qaHHbie. — M. : KOHUTU-IAHA, 2018.
— 439 ¢. — 978-5-238-03069-2. — Pexum nocryna: http://www.iprbookshop.ru/72423.html

TEMA 4. OCHOBHBIE TIPUHIUITBI MEXK/ITYHAPOJHOI'O ITPABA.

1. YcraB OOH ot 26 utons 1945 r. //MexaynaponHoe myoanaHoe npaBo. COOpHUK
noky-MeHToB noa pen. K.A. beksmena. T.1 — M., 1996.

2. Craryr Mexnynapogaoro Cyna OOH ot 26 utons 1945 r. /MexayHapoaHoe
nyonud-Hoe npaBo. COopHUK AoKyMeHTOB. T.1. - M., 1996.
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3. BeHckasi KOHBEHIIMSI O IIpaBe MEXIYHApOAHBIX J0roBopoB OT 23 mas 1969 r.
//Benomoctu BC CCCP. — 1986. - Ne 37. — C1.772.

4. BeHckas KOHBEHIIMS O TIpaBe JOTOBOPOB MEXAY TOCYAApCTBAMU H MEXK-
JYHApOJHBIMHU OPraHU3AlMSIMH WIH MEXKIYy MEXIYHAPOJIHBIMH OpraHu3alusMu ot 21 maprta
1986 r. //Mexnynapoanoe nmyoaunuHoe npaBo. COopHHK gokymeHTOB. T.1. — M., 1996.

5. Jlexnapaiusi 0 NpUHIUIAX MEXIYHAPOJHOTO IMpaBa, KacaroIIUXCS IPYXKECTBEH-
HBIX OT-HOIICHWH U COTPYAHHYECTBA MEXKIY TOCYAapcTBaMH B cOOTBETCTBUU ¢ YcTaBom OOH,
o1 24.10.1970 r. // MexayHnapoaHoe myosuaHoe npa-Bo. CoopHuk nokymeHntoB. T.1. — M.: BEK,
1996.

6. Jlexnapaiusi MPUHIMIIOB, KOTOPBIMH TOCYJapCTBa-y4aCTHUKU OyIyT pPYKOBO-
JICTBOBATbCSI BO B3aMMHBIX OTHOIIEHHUSX, coaepxarascs B 3akimountenbHoM akte CBCE, ot
01.08.1975 r. // MexnaynapogHoe myonuuHoe npaBo. Coopuuk moxkymeHToB. T.1. — M.: BEK,
1996.

7. Hexmapanuss OOH o HeIOmyCTUMOCTH BMEIIATENILCTBA BO BHYTPEHHUE J€-JIa To-
CynapcTB, 00 OTpakIeHUU UX HE3aBUCUMOCTH U cyBepeHuTeTa oT 21.12.1965 r.
8. Jexmapanusi 0 OpUHIHUIAX JPYKECTBEHHBIX OTHOIICHUW W MAPTHEPCTBA MEXKITY

P® u HOxno-Adpukanckoir Pecriyonukoit ot 29.04.1999 r. / AunnoMaTHuecKuil BECTHHUK. —
1999. - Ne 5.

9. Jleknapaiusi 0 MPEIOTBPAIICHUN M YCTPAHCHHWU CIOPOB U CUTYAI[Hi, KOTOPbIE
MOTYT yTPOKaTh MEXKIYHAPOJIHOMY MHUPY U Oe3zomacHocTH, U 0 posiu OOH B 3TOM 06nactu ot
05.12.1988 r. // [leficTBytomiee MexayHapoHoe mpa-Bo. T.1. — M.: Mock. He3aBHCUMBIN UHCTH-
TYT MEXKYHApOJAHOTO TipaBa, 1996.

10.  Jlexyapanusi 0 NMpeIOCTaBIEHUN HE3aBUCUMOCTU KOJOHMAJIBHBIM CTpaHaM U Ha-
ponam ot 14.12.1960 .

11.  Pesomouus I'enepansHoii Accambien OOH Ne 46/62 «Pa3Butue u ykperieHue
0OPO-COCEICKMX OTHOIICHUH MEXK Ty rocyaapcTBamMu» ot 09.12.1991 r.

12.  Pesomonus I'enepansaoit Accambien OOH «Onpenenenue arpeccun» ot 14 nex.
1974 r. //Mexnaynaponnoe myonuuHoe nmpaBo. COopHUK qoKkymMeHTOB. T.2. — M., 1996.

13.  Pesomrorus ['enepanbuoit Accambien OOH Ne 1803 (17) «Heorsemiemsrii cyBe-
PEHUTET HaJl €CTECTBEHHBIMH pecypcamu» oT 14.12.1962 r.

14.  JdoroBop o mpuHuunax oTHomeHud mexnay P® u PecnyOnukoit [lanama ot
27.11.1997 r. // JlunnomaTnyeckuii BeCTHUK. — 1997, - Ne 12.

15. [MTapmxckuii 1oroBop 06 0TKa3e OT BOWHBI B KAUE€CTBE OPY/IHs HALIMOHAJIBHOM TO-

mutukn («Ilakt bpuana-Kemnoray) ot 27 asrycra 1928 r. //CJ1J] CCCP. — Bpim. 5. - M., 1930.
16. OcHoBbl  B3aumooTHomennit wmexay CCCP u CHIA ot 29.05.1972 r.
//MexnyHapoaHoe myonuaroe mpaBo. Coopuuk nokymeHnToB. T.1. — M.:BEK,1996.

17. @enepanbHblil 3ak0H «O MeXIyHapoaHBIX qoroBopax P®d» ot 15 urons 1995 r.
//C3 PD. —1995. - Ne 29. — Cr. 2757.

TEMA S. CYBBEKTBI MEXJIYHAPO/JHOI'O ITPABA.

1. BeHckast KOHBEHIIHMS O MTPABONPEEMCTBE MOCYAAPCTB B OTHOLIEHUH MEXAYHapOJ-
HBIX 10oroBopoB ot 23 asr. 1978 r. /MIIII CA. T.1. — M., 1996.
2. BeHckass KOHBEHIIMS O TIPaBOMPEEMCTBE B OTHOIIEHWU TOCYIApCTBEHHON COOCT-

BEHHOCTH, TOCY/IapCTBEHHBIX apXMBOB U IOCYJapCTBEHHBIX J0JToB OT § ampens 1983 r. /MIIII
CA.T.1.- M., 1996.

3. Konmekc ocHOBHBIX mpaB M 00s3aHHOCTEH rocymapcTB (MpoekT) //MoCKOBCKUI
JKypHaJI MEXIyHapOIHOTro mpaBa. — 1996. - Ne 4.
4. Cornamenne mexny IlpasurensctBom Poccuiickoit ®enepanun u IlpaBurenscr-

BoM ®OPI' o pectpykrypuszanuu BHemHero nonra P® u OvBmero CCCP ot 5 des. 1997 r.
//BronaeTeHb MEXAYHAPOIHBIX TOTOBOPOB. — 1997. - Ne 7.

5. Cornamenue mexnay [IpaBurensctBoM Poccuiickoit @enepanuu u I[IpaBurenber-
BoM DUHISHICKON pecnyONMKH O YaCTHYHOM YPETYJIUPOBAHHH 3aJ0JDKEHHOCTH OBIBIIIETO
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CCCP nepen ®unnsuackoii pecryonukoii ot 30 mast 1995 r. //BronieTeHb MEXTyHAPOIHBIX J10-
roBOpPOB. — 1996. - Ne3.

6. YerbipexcTroponHee Cornamenue no 3anagHoMy bepiuHy u ero peanusanus
(1971-1977 rr.): JoxymenTsl. — M., 1997.
7. Cornamenue mexay PO u Ykpannoit 00 yperynupoBaHuu BOIIPOCOB IpaBOIpe-

€MCTBa B OTHOIICHUH BHEITHETO TOCYaPCTBEHHOTO J0Jra i akTuBOB ObIBIIeTo Coto3za CCP ot 9
nek. 1994 r.

8. Cornamenue mexny PO u Pecmyonukoit MonmoBa 00 yperyiaupoBaHHH BOIPO-
COB IPABOMPEEMCTBA B OTHOIIEHWU BHEIIHETO TOCYJApPCTBEHHOTO JOJITa M aKTHBOB OBIBIIETO
Coroza CCP ot 19 okr. 1993 1.

9. Cornamenue mexay PO u Pecniy6nukoit I'py3ust 06 yperyiaupoBaHUU BOIIPOCOB
IIPaBOIPEEMCTBA B OTHOIIEHWH BHEUTHETO TOCYIaPCTBEHHOIO JI0Ta U akTUBOB ObIBIIero Coro3a
CCP or 14 cent. 1993 r. //bronnereHs MeXTyHApOIHBIX JOTOBOPOB. — 2001. - No 7.

10. Cornamenue mexny PO u Pecnmyonukoit ApMeHust 00 yperyiaupoBaHUH BOIPO-
COB IMPaABOMPEEMCTBA B OTHOIIEHWUU BHEIIHETO TOCYJApPCTBEHHOTO JOJITa M aKTHBOB OBIBIIETO
Coroza CCP ot 7 cent. 1993 r.

11.  Cornamenue mexny PO u Azepbaiimxanckoi PeciyOnukoil 00 yperynupoBaHuu
BOIIPOCOB MPABONPEEMCTBA B OTHOILIEHWH BHEIIHETO FOCYAAPCTBEHHOTO JI0JIra U aKTUBOB OBIB-
mero Coroza CCP ot 7 cent. 1993 r. //brojieTeHb MEeXAyHApOIHBIX JTOTOBOPOB. — 1997. - Ne
5.7.

12. Cornamenue mexnay P® u Pecybnukoii Kazaxcran 06 yperyaupoBaHUU BOIIPO-
COB IPaBONPEEMCTBA B OTHOILIEHUU BHEIIHEr0 I'OCYJAapCTBEHHOIO J0Jra M aKTHBOB OBIBILETO
Coroza CCP ot 6 cenr. 1993 .

13. Cornamenue mexny [IpaButensctBom P® u IlpaButensctBoM PecnyOmuku VY3-
OceKuCTaH 00 yperyJarupoBaHUHU BOIIPOCOB MPABONPEEMCTBA B OTHOIIEHWH BHEIIIHET'O TOCYIapCT-
BEHHOTO noJjra 1 aktusoB ObiBiero Coroza CCP ot 2 Hos16. 1992 1.

14. Cornamenne mexny P® u PecriyOnukoit Keipreiscran 06 yperyiaupoBaHuu BO-
IIPOCOB MPABONPEEMCTBA B OTHOIIEHUH BHEIIHETO TOCYIapCTBEHHOIO JI0JITa U aKTUBOB ObIBIIIE-
ro Coroza CCP ot 25 aBrycra 1992 1.

15. Cornamenue mexny PO u TypkmeHuctanom 06 yperyaupoBaHUU BOIIPOCOB TIpa-
BOIPEEMCTBA B OTHOIIICHHH BHEIITHETO TOCYJapCTBEHHOTO J0Jira M akTUBOB ObiBiiero Coro3a
CCP ot 31 utonsa 1992 r. //bromieTrenb MEXTyHAPOIHBIX TOTOBOPOB. — 1993, - No 2.

16.  Cornamenue mexay P® u Pecniybnukoit benapych 06 00ciny>kuBaHUU BHEIIHETO
noura osisirero Coroza CCP ot 20 uroinst 1992 1.
17.  MemopaHayM O B3aMMOIIOHMMAHUH 110 BOIIPOCAM IIPABONPEEMCTBA B OT-HOLICHUU

noroBopoB OwiBiiero Coroza CCP, mpeacraBmsironux B3auMHBIH HH-Tepec oT 6 utons 1992 r.
//Nupopmanonnsiii BectHuk Coera riaB rocyaapcts u Cosera riaB npasutenbetB CHIT «Co-
IpyKecTBO». — 1992, - Ne 6.

18.  Cornamenue o pacnpezneneHun Bceil cooctBeHHocTH ObiBiero Coroza CCP 3a
pyoexxom ot 6 utons 1992 r. // BroyieTrenb MeXIyHAPOIHBIX TOTOBO-pOB. — 1993, - No 8.
19.  Cornamenue o0 NpaBOIPEEMCTBE B OTHOUIEHMM TOCYJAapCTBEHHBIX AapXHU-BOB

owBirero Cotoza CCP ot 6 utons 1992 r. //bronneTeHbs MEXIyHApOAHBIX JOTOBOPOB. — 1993, -
Ne 8.

20. Cornamenue 1o paszzgeny akTuBoB W maccuBoB ['ocoanka CCCP mexny 1eH-
TpaJbHBIMH OaHKamu rocygapctB-ydactHukoB CHI ot 20 mapta 1992 r. //[AunnoMaTHYECKHi
BECTHUK. — 1992. - Ne 7.

21.  JloroBop O mMpaBONpPEEeMCTBE B OTHOIICHUH BHEIIHETO TOCYAapCTBEHHOTO J0JTa H
aktBoB Coroza CCP ot 4 nek. 1991 r. // IIpaBompeeMCTBO rocyIapCTBEHHONH COOCTBEHHOCTH
obiBiiero Coroza CCP. - Munck: Hcnonnurtensubiii  Cekperapuat CoapyxectBa HesaBu-
cumbix ['ocymapcts, 1996.
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22. Cornamienue o n0NOJHEHUSAX K JlOoroBopy O IpaBONpPEEMCTBE B OTHOILICHUU
BHEIITHETO rocyaapcTBeHHoro nosra u aktuBoB Coroza CCP ot 13 mapra 1992 r. //bronnerens
MEXYHApOJHBIX JOTOBOPOB. — 1992. - Ne 3.

23. Pemenue Cosera riaB rocynapcts CHI' «O mpaBonpeeMcTBE B OTHOIIEHUHU J10-
TOBOPOB, TOCYIaPCTBEHHOW COOCTBEHHOCTH, apXUBOB, IOJITOB M akTHBOB ObiBIIero Coto3a CCPy
ot 20 mapra 1992 r. //Iuntnomatrdeckuii BeCTHUK. — 1992, - Ne 7.

24. CornamieHre 0 COBMECTHBIX MEPAaX B OTHOLIEHUM SIIEPHOTO Opykus OoT 21 nek.
1991 r. //IlunnomaTnyeckuii BeCTHUK. — 1992, - Ne 1.
25. ®enepanbHblil 3ak0H OT 4 stHB. 1999 1. Ne 4-03 «O xoopauHALIUUA MEXIYHAPOI-

HBIX ¥ BHEITHEIKOHOMUYECKHX CBs3el cyOnekToB Poccuiickori deneparuny //Poccuiickas rase-
Ta. — 1999. — 16 suBaps.

26. 3akon CCCP ot 3 anpens 1990 r. «O nopsiake penieHusi BOMPOCOB, CBSI3aHHBIX C
BBIX0JI0M coro3HoM pecryoinku u3 CCCPy //Benomoctu Cohesna Haponubix aemnyratoB CCCP u
CB CCCP. - 1990. - Ne 15. — Cr. 22.

27.  HoroBop P® wu Pecnybmmku Tarapcran ot 15 d¢espans 1994 r. «O pas-
TPaHUYEHUH TPEIMETOB BEACHUS M B3aUMHOM JEJIETMPOBAHUHU MOJHOMOYHMM MEXIy OpraHaMu
rocynapcTBeHHON Biactu P® u opranamu rocymapctBeHHoW Binactu PecryOnmku Tarapcran»
//Poccwmiickas razera. — 1994. — 17 despars.

28.  JloroBop O pa3rpaHW4Y€HUH MPEIMETOB BEICHUS U MOJTHOMOUYNN MEXAY OpraHaMH
rocynapctBeHHoM Biact Poccuiickoit ®dexpepanum M opraHamMM TOCYAapCTBEHHOM BIJIACTH
Awmypckoii o0actu ot 20 mast 1998 1. //Amypckas npas-na. - 1998. — 3 urons. - Ne 121.

TEMA 6. IPABO MEKJIYHAPO/JHBIX 10I'OBOPOB

1. Benckass kOHBEHIIUSI O MpaBe MEXAYHAPOIHBIX OroBOpoB OT 23 mas 1969 r.
//Begqomoctt BC CCCP. — 1986. - Ne 37. — C1.772.
2. Vkas3 Ipesuaunyma BepxosHoro Cosera CCCP «O npucoenunenuu CCCP k Ben-

CKOM KOHBEHIMM O IPaBe MEKIYHapOJAHBIX AOroBopoB» oT 4 ampenst 1986 r. Ne 4407-XI
//Benomoctu BC CCCP. — 1986. - Ne 16. — Cr. 263.

3. Benckas KOHBEHIUSI O MpaBe JOTOBOPOB MEXKIY rOCYJIapCTBAMU U MEXIYHAPO/-
HBIMU OpPraHM3alMSIMU WIM MEXKIY MEKIAYHApOIHBIMH OpraHnusamusMu oT 21 mapra 1986 r.
//Mexaynapoanoe myonnyHoe npaBo. CoopHHK 1okyMeHTOB. T.1. — M., 1996.

4. Pezomormust 'A OOH «Peructparus u ony0IMKOBaHHE JOTOBOPOB M MEKIyHA-
POAHBIX COTJIALIEHUI: MpaBuiia AJis BBeJeHus B nericteue ctatbu 102 YcraBa OOH» ot 14 nexk.
1946 r. ¢ u3m. u mom. ot 12 gek. 1950 r. /MIIITI CI. T 1. — M., 1996.

S. Cornamenne mexny CCCP u CIIA o nuHuM pasrpaHUyYeHUs MOPCKUX IIpO-
ctpadcTB oT 1 uroHs 1990 r. BMecTe ¢ JOroBOPEHHOCTHIO B (popMe 0OMEHa HOTaMH O JJOCPOYHOM
npuMeHeHnu nonoxkeHnit Cornarienus //MOCKOBCKHIA )KypHAII MexayHapoaHoro mpasa. — 2000.
- Ne 1.

6. Cornamenue B ¢opmMe 0OMEHa HOTaMH O TpaH3WTHBIX moieTtax 1991 r. /MIIII
CI.T.1.-M., 1996.
7. ®enepanbHblil 3aKk0H «O MEXIyHapoIHBIX foroBopax P®dy» ot 15 urong 1995 ro-

na //C3 PO. —1995. - Ne 29. — Cr. 2757.

6.3 JIABOPATOPHBIE 3AHATUSA

JlabopaTopHas paboTa - 3TO MPOBENECHHUE CTYJIECHTAMU IO 33JaHUIO0 TPEro-
JaBaTessl UM 10 UHCTPYKIUU C UCIIOJIb30BAHUEM MPABOBBIX CUCTEM, T.€. 3TO U3Y-
YEHUE KAKUX-TMOO OOBEKTOB, SIBJICHUN C TIOMOIIBIO MPABBIX CUCTEM M CHEIHaNb-
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HOW nuTepaTypbl. B xone mabopaTOpHBIX 3aHSATHI MarucTpbl BOCIPUHUMAIOT U
OCMBICITMBAIOT y4eOHBIM Marepuan. JlabopaTopHble 3aHATUS BBITIOJHSIOTCS CO-
IJIaCHO rpaduky y4eOHOro mpouecca U caMoCTOATENbHOM paboThl MarucTpoB IO
mucuurinHaM. [Ipu 3ToM coOIroaeTcesl MPUHLIKN UHAMBUIYATBHOTO BBITOJHEHUS
pabot. Kaxapiii Maructp BezieT pabodyro TeTpajib, 0hOpMICHHUE KOTOPOH JOJKHO
OTBEYaTh TPEOOBAHUSM, OCHOBHBIE U3 KOTOPBIX CJIEAYIOLIHUE:

- Ha TUTYJBHOM JIUCTE€ YKA3bIBAIOT MPEAMET, KypC, TPYIIy, MOATPYIMY,
bamunmio,

- UMs, OTYECTBO CTY/CHTA; KWKIYI0 pabOTy HYMEpPYIOT B COOTBETCTBUU C
METOJIMYECKIUMU YKa3aHUSIMH, YKA3bIBAIOT ATy BBITTOJTHEHHS paOOTHI;

- TIOJTHOCTHIO 3aIUCHIBAIOT HA3BaHUE pabOTHI, IENIb W MPUHIMI METOJa,
KpaTKo

- XapaKTepU3YIOT MCCIEIOBAHUS;, PE3yJIbTaThl (DUKCUPYIOT B BHUJE CXEM C
00s13aTeJIbHBIMM MOJIMUCSIMU K HUM, a Tak)Ke TaOJIUIbl WM ONUCHIBAIOT CIIOBECHO
(xapakTep odopmieHus pabOThl OOBIYHO YKa3aH B METOJUYECKUX YKa3aHUAX K
CaMOCTOSITEJIbHBIM pabOTaM); B KOHIIE Ka)XJI0il pabOTHI JIeJIal0T BBIBOJ WJIM 3a-
KJIFOUEHUE, KOTOPhIE 00CYKIAIOTCS MPHU MOJIBEICHUN UTOTOB 3a-HSTHUS.

Bce nmepBuuHbIe 3anmucyu HEOOXOAMMO JENaTh B TETPaAH MO XOAy jadopa-
TopHOTO 3aHsTHs. [IpoBeneHue nabOpaTOPHBIX 3aHATUN BKIIOYAET B cels clie-
JYIOIIWE JTaIlbl:

- IOCTAHOBKY TEMBbI 3aHATUN U OMpeIeTICHUE 3a71a4 JTJa00opaTOpHOH pabOTHI;

- OIpeIeNICHUE TTOPsIIKa JIA00PaTOPHOM pabOThI IIK OTAEIBHBIX €€ ITAIOB,;

- HETOCPEJICTBEHHOE BBIMOJHEHUE JTA0OpaTOpPHON pabOThl MarucTpaMu H
KOHTPOJIb 32 XOJOM 3aHSITUH; MOABEJACHUE UTOTOB JIA0OPATOpHOM paboThl U (Hop-
MYJIMPOBaHUE OCHOBHBIX BBIBOJOB.

- IPU TOJIBEICHUU UTOTOB 3aHATHSI.

[Ipu moAroToBKe K JIaOOPATOPHBIM 3aHATHUSIM HEOOXOIUMO 3apaHee U3yUUTh
METOJMYECKUE PEKOMEHIAIMU IO €T0 NMpoBeneHuo. OOpaTUTh BHUMAaHUE HA 1IEIb
3aHSITHS, HA OCHOBHBIEC BOIMPOCHKI JIJIsl MMOATOTOBKY K 3aHATHUIO, HA COJIEP>KAHUE Te-
MBI 3aHsATHS. JlabopaTtopHoe 3aHATHE MPOXOAUT B BUJE JUAIOTa — pa3dopa OCHOB-
HBIX BONPOCOB TeMbl. Takke abopaTOpHOE 3aHATHE MOXKET MPOXOJIUTH B BUJIC
MoKa3a Mpe3eHTalluid, TEeMOHCTPATUBHOTO MaTepuana (B YAaCTHOCTH IIaKaTOB,
CJIAiJI0B), KOTOPBIE COITPOBOKIAIOTCS OECeI0N MPEnoaaBaTeNsi C MAruCTPOM.

Maructp MOXeT cliaBaTh J1abopaTOpHYyI0 paboTy B BUJE HalUCaHUs pede-
pata, MOATrOTOBKU CJIalIOB, MPE3EHTALMNA U MOCIEYIONIEH 3alllUThI €T, MO0 MO-
KET HAIMCATh KOHCIIEKT B TETPAaJM, OTBETUB Ha BOIIPOCHI MO 3aJaHHOU Teme. OT-
BETHI HA BOIPOCHI MOYKHO COIMPOBOXKAATh CXEMaMH U T.J. C IIPUBIICYCHUEM JIOTIOJ-
HUTEJIBHOW JIMTEPATYPbl, KOTOPYIO CIEAYET yKa3aTh.

JIist mpoBepKU aKaJeMUYECKOM aKTUBHOCTH M KayecTBa pabOThl CTyAEHTa
pabouyro TeTpajb MEPUOTUUECKH TPOBEPSIET MPETIOAABATENb.

Takum 00pazom, m1abOpaTOPHBIE 3aHATHSI MTOMOTAIOT MAarvucCTPaM BBISBIISITH
T€ WIA UHBIC IOPUIUYECKHUE SIBIICHHSI, OCOOCHHOCTH MEXaHU3MOB B3aWMOOTHOIIIE-
HUM JIFOJICH U T. TI.

Tema 1. IPABO MEKAYHAPOJAHBIX TOI'OBOPOB
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[TonsiTHe, NICTOYHUKH, CYOBEKTHI MPaBa MEKTYHAPOIHBIX JTOTOBOPOB.
Bubl u cTpykTypa MEXITyHAPOIHBIX JOTOBOPOB.

3aKJIIOYEHHUE MEKTYHAPOIHBIX JOTOBOPOB.

Bcerynnenune qoroBopa B cuily.

JleicTBUE MEXTYHAPOIHBIX JTOTOBOPOB.

TonkoBaHHUE MEXTYHAPOIHBIX JOTOBOPOB.

[IpexpaiiieHne ¥ TPUOCTAHOBJIEHUE JCUCTBUS MEXIYHAPOIHBIX JI0TO-

NoUnkwWDh =

BOPOB.
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3. Benckasi KOHBEHIIMA O MpaBe JOTOBOPOB MEXIY TOCyAapCcTBaMU U
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toB. T.1. — M., 1996.
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VcraBa OOH» ot 14 nek. 1946 r. ¢ u3m. u gom. ot 12 aek. 1950 r. /MIIIT CI. T 1.
- M., 1996.

S. Cornamenue Mexay CCCP u CIIA o nuHUM pa3rpaHUYEHUs MOp-
CKHX TIpocTpaHcTB OT 1 uroHsa 1990 1. BMecTe ¢ JOTOBOPEHHOCTHIO B (hopMe oOMe-
HAa HOTaMHU O JIOCPOYHOM NpUMeHeHUH moyiokeHuil Cornamenus //MoCKOBCKUN
KypHa MexxayHapogHoro npasa. — 2000. - Ne 1.

6. Cornamenue B ¢popMe oOMeHa HOTaMU O TPAaH3UTHBIX moserax 1991
r. //MIIT CH. T.1. — M., 1996.
7. ®enepanbHbIil 3aK0H «O MEXIyHaApOIHBIX JoroBopax PD» ot 15 uro-

ast 1995 ro-na //C3 P®. — 1995. - Ne 29. — Cr. 2757.

TEMA 2. IPABO MEXJIYHAPO/JHbIX OPTAHU3AIIUI

1. TloHsiTHE M UCTOYHUKH MPaBa MEKIYHAPOAHBIX OpTraHU3aIIUMN.

2. KomneTenrust, moHOMOYNS U (QYHKIIMH MEKTYHAPOTHBIX OpTaHU3aIHN.
3. UneHCTBO B MEKIYHAPOAHBIX OpraHU3alIUsIX.

4. Opranbl MEXIyHAPOJAHBIX OPraHU3aLUM.

5. OOH — npaBoBo#i cTaTyc, CTPYKTypa.

1. VYcraB OOH ot 26 utons 1945 r. /CIJl CCCP. Bem. 12. — M., 1956.
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- M., 1996.
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nepconana ot 9 aek. 1994 r. //C3 P®. — 2001. - Ne 34, — Ct. 3478.
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11.  Xenbcunkckue pemenuss CbCE 1992 r. //MIIIT CH. T.1. — M., 1996.

12.  Horosop o EBpomneiickom Coroze ot 7 ¢eB. 1992 r. /Enunslii eBpo-
nerickni akT. Jlorosop o EBponerickom coroze. - M.: IIpaBo, 1994.

13.  Enunbiit eBponeiickuit akt 1986 r. //Equnsiii eBponeiickuit akt. Jlo-
roBop o EB-ponenckom corosze. - M.: IIpaBo, 1994.

14.  VYcraB Opranuzauuu amepukaHckux rocyaapcts oT 30 amp. 1948 r.
//leicTBytoIIee MeX-TyHapoaHoe mpaBo. T. 2.- M.: MoCKOBCKUI HE3aBUCHUMBIH
MHCTUTYT MEKJIyHapOJAHOro npasa, 1997.

15. IlpaBuna mpouenypsl 'A OOH B pen. or 31 nek. 1978 r. /CHAJ
CCCP. Bpmm. 12. — M., 1956.

16. IlpaBuia nmponeaypsl AJis CO3bIBa MEXAYHAPOIHBIX KOH(DEpeHIni ro-
cynapctB oT 3 nek. 1949 r. //[leiictByromiee mMexayHapoanoe npaso. T. 1. - M.:
MOCKOBCKHI HE3aBUCUMBIA HMHCTUTYT MEXKIYHAPOJAHOTO Mpasa, 1996.

17.  OcHoBomoJararomyii akT 0 B3aUMHBIX OTHOLIEHUSIX, COTPYAHUYECTBE
u Oe3omnac-HocTH Mexay PP m Opranuzauueii CeBepoaTiaHTHUYECKOro JOroBOpa
ot 27 mas 1997 r. //Ilunnomatudeckuii BecTHUK. — 1997. - Ne 6.

18.  Cornmamenue mexnay I[lpaBurensctBom P® u EBponelickum O0aHkom
pexkoHcTpykiuu u pa3sutusi (EBPP) o nmocrosunom npencraBurensctBe EBPP ot
29 mapta 1993 . // MOCKOBCKHUH KypHAT MEXIyHAPOTHOTO TipaBa. — 1993. - Ne 4,

19. Cornamenue mexnay [IpaBurensctBoM PO u OOH 00 yupexienuu B
P® o60b-enunennoro IlpeacraButensctBa OOH ot 15 wions 1993 .
//IunimoMaTtudeckuii BeCTHHUK. — 1993. - Ne 17.

20. Cornamenne mexnay IIpasurensctBom PD u IIporpammoit pa3Butus
OOH ot 17 "Hos16pst 1993 r. //MIIIT C/I. T.1. — M., 1996.

21. Cornamenne mexnay IIpaBurensctBom PO u Ynpasienuem Bepxos-
Horo komuccapa OOH mo nenam 6exeniieB ot 6 okt. 1992 r. /MMII C/I. T.1. —
M., 1996.

22.  Memopanaym o B3aumonericteun P® u OOH mo Bompocam oOpa3o-
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TEMA 3. MEXIAYHAPOJAHO-IIPABOBBIE CPEACTBA
PASPEIHIEHUA MEXAYHAPOIHBIX CITOPOB

1. MexyHapOoHbIil cCiop: NOHATHE, BUABL, OTJIMYKE OT cutyauuu. [loauTu-
YECKHUE U I0OpUIUYECKHUE CIIOPhL. TeppuTOpUalibHbIE CHOPHI.

2. MexnayHapoaHnsie nieperoBopbl. Koncynbranuu: ¢akyibTaTUBHBIE U 005-
3aTelIbHbIC.

3. MexayHapoJIHbI€ CJIE/ICTBEHHbIE U TPUMHUPHUTEIbHBIE KOMUCCHH: TOHS-
THe, 00pa3oBaHKe, MOJTHOMOYHS, OTJINYUS, IOPUIMYECKas CUIa pelIeHUH, IpuMe-
pHIL.

5. oOpble yclIyrd M MOCPEIHUYECTBO: MOHATHE, PA3IU4Ms, UCTOUHUKH,
IPUMEPHI.

6. Tpetelickoil (apOuTpakHOE) Pa3OUPATENLCTBO: MOHITUE, UCTOPUS Pa3BU-
tus. [locTossHHAs manara Tpereuckoro cyza B ['aare: co3maHue, cOCTaB, AESITEIb-
HOCTb.

7. Mexnynapoaubiii cyn OOH: coctaB, mopsiiok 00pa3oBaHMs, KOMIIETEH-
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1950 1. B pen. IIporokoina ot 11 mas 1994 r. // Cobpanue 3akoHoaTenscTBa POD. -
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