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1. METOANMYECKHE PEKOMEH/JAIIMA 110 U3YYEHUIO JUCHUIIJIMHBI
«YI'OJIOBHOE ITPABO»

OcHoBHBIMU (hOpMaMU U3yUYEHUS JUCILUILIMHBI U TPOBEACHUS TEKYILLETO U MPOMEKYTOU-
HOT'O KOHTPOJIS SIBJISIFOTCS: JIEKIUH, IPAKTUUECKUE 3aHSTHSI, pELICHHUE 3a/1a4, aHAIMTUYECKas pa-
00Ta c TeKCTaMHU MPABOBBIX IOKYMEHTOB, TECTUPOBAaHUE, 3a4eT. VITOrOBbIi KOHTPOJIb — IK3aMEH.

BakHpIM yCIIOBHEM YCHEIIHOIO U3YYEHUS AMCLHUILIMHBI SBISETCS CUCTEMHBIA NOIXO B
opraHu3aiuu ydeOHoro mporecca. [Ipu u3ydeHHM AUCHUIUIMHBI CleAyeT oOpamarbh ocodoe
BHHUMaHUE Ha OCBOEHHUE MOHATUHHOIO ammapara, a TaKkKe Ha U3y4eHHE COIEpXKaHUs opUande-
CKHMX HOPM, COCTaBJISIOIINX BaKHEUIIINE HHCTUTYTHI OTPACIIH.

C sTUMH 1IeNIMH, TTOMUMO U3YYEHUs JICKIIMOHHBIX MaTepHalioB, HEOOXOJMMO HUCIOIB30-
BaHUE TEKCTOB MPABOBBIX akTOB. JlJis riIyOOKOro M KaueCTBEHHOTO YCBOCHMS MaTepuaia Kypca,
IpEeXJie BCEro, peKOMEHAYEeTCS BHUMATEIFHO 03HAKOMUTHCS ¢ paboyueil mporpaMMoil, Temaruye-
CKHMM IUJIJAHOM JTUCLUIUIMHBI, TUIAHAMHU MPAKTHYECKUX 3aHATHM, 3aJJaHUSMH JUIsI CAMOCTOSITEIb-
HOU paboThI, pEKOMEHJOBAHHOW JTUTEPaTypoil (yueOHUKaMHU, y4eOHBIMU ITOCOOMSIMU, XpEecToMa-
TUSMHU U HAYYHBIMU TPYJ1aMH).

AynuTtopHas paboTa CTyAeHTa MNpPEINOoiaraeT: BO-NEPBbIX, AKTHMBHYIO MBICIUTEIbHYIO
JESTENIbHOCTh BO BpPEeMs MOCEUICHUS JIEKIIMOHHBIX 3aHSITHHA, KOTOPbIE SIBISIOTCSI OCHOBHOM (op-
MO OpraHu3anu yaeOHOro mpoiecca. Bo-BTOpBIX, aKTUBHOE y4acTHE B MPOBEACHUU MPAKTH-
YECKHX 3aHATUH. AynuTopHas paboTa JOMOIHAETCS CaMOCTOSTENHHOM paboTOM CTYJACHTOB C Ma-
TepUajJaMH JIEKIUH, MOArOTOBKOW K MPAKTUYECKUM 3aHATHUAM, BBINOJIHEHUEM 3aJaHUN Ul ca-
MOCTOSITEJIbHOM paboThI 110 TEMaM Kypca.

MeTtoaudeckue yka3aHusl 10 U3y4EHUIO TEOPETUUECKOI0 Kypca

Baxxnoli ¢opmoli ycBOGHHS 3HAHUW MO KypCy sIBIIsieTcs Jeknus. PaboTa cTyneHTa Haj
JIEKIMENW COCTOUT U3 Tpex ATanoB. [IepBhlii U3 HUX NOATOTOBKA K JIEKUUH, T. €. CAMOCTOATEIBHOE
O3HAKOMJICHHE C MaTepUajoM CJeayIoUlel JIEKIMH NMpU MOMOIIM Y4eOHUKA U JIp. UCTOUHUKOB.
[ToroOHBIN MOIXO CYIIECTBEHHO OOJIETYUT BOCIIPHUATHE MaTepHuaia, OyneT croco0cTBOBaTh 60-
Jee TITyOOKOMY €ro YCBOSHHUIO.

I'maBHast craaus — 3TO MPOCTYIIUBAHUE JIEKIUU. J{J1s1 TOTO 4TOOBI YCBOUTH OCHOBHBIE T10-
JIO’KEHUS JIeKI[UH, 3alIOMHUThH €€, He0OXOUMO KOHCIIEKTUPOBaTh H3naraeMblii Matepuai. Cie-
JyeT MOMHHUTH, YTO KOHCIIEKT — 3TO HE CTEHOrpadupoBaHHE JICKIIWH, a COKpAIlCHHAs 3aIuCh
riaBHoro. [loazaronoBku pa3aenoB JIEKIMH, HOBbIE UMEHA U TIOHATHUS, ONpeieNieHusl U Hanbouee
Ba)KHbIE BBIBOJIBI CJIE/IYET 3alMChIBATh MOJIHOCTHIO, MHAYE TIOTOM HUX OyIET TPYIHO BOCIPOM3BE-
cTi. TOYyHO TaKXke JOKHBI ObITh MOJHOCTHIO BOCIPOM3BEIEHBI CCHUIKM HA MPAaBOBbIE aKThl U
CHELHATBbHYIO JINTEPATypy. ApryMeHTauus oOUMX IOPUIUYECKUX MOJI0KEHUI, 000CHOBAaHUS U
JI0Ka3aTeNbCTBA BHIBOJOB, XapaKTEPUCTHKA MTPEIMETOB WM SBJICHUI MOTYT OBIThH 3alHCaHbl CO-
KpameHHo. BaxkHO Takke OTYETIMBO MPEICTaBUTH ceOe M BOCIIPOU3BECTH B 3alMCH BHYTPEH-
HIOIO CBSI3b MEXKIY OTJCJIbHBIMU apryMEHTaMH, YTOOBI BCS apryMEHTAIUsl UM XapaKTepUCTUKa
ObuIa 3amucaHa Kak cTpoifHoe uesnoe. MmocTpaTUBHBIN MaTepual — (QakThl, IPUMEpPHI, Ka3yChl
MO>KHO 3aIlMChIBAaTh COBCEM KpaTKo. B TeTpanu, npeaHa3Ha4eHHOW J1J1s1 KOHCIIEKTUPOBAHUS JIEK-
U, CIIeyeT OCTAaBIATH MOJS C TAKUM PacyeToM, 4TOOBI MOCIE MPOYTEHUS JEKIIMOHHOTO MaTe-
puana MOKHO ObUIO clielaTh MPUMEYAaHUs, UCIIPABICHUS, TONOTHEHUS, IPUBECTH MPUMEPBI.

Tpetnii aTan paboTHI CTYACHTA HaJ JEKIHEH — 3TO CBOEBPEMEHHas paboTa HaJl KOHCIIEK-
TOM, KOTOpasi MO3BOJIUT HE TOJBKO UCIPABUTH OIJIOIIHOCTH B 3alUCSX, HO U IPOYHEE YCBOUTH
MaTepua JEKLIHUH.



2. KPATKOE COJEPXKAHHUE KYPCA JEKIIUIA

Tema 1. IlonsiTHe, 321241 U IPUHIUIIBI YTOJOBHOIO NPaBa.

1. [TonsiTue, mpeaMeT U 3aa4u yroJ0BHOTO MPaBa.

2. Cuctema yronoBHoro npaBa Poccun. Cucrema kypca OOmieil yacTu yrojioBHOTO
npasa

3. OTiinumne yrojaoBHOTO IIpaBa OT CMEXHBIX OTpaciiel Ipasa.

4. [IpuHIMIIBI YTOJTOBHOTO MpaBa.

1. IlonsTue, mpeIMeT U 3a1a4d YTOJIOBHOIO IIpaBa

Poccuiickoe yrosioBHoe npaBo, Oyay4yd OJHOM U3 OTpacieil npasa, IpeacTaBisieT cooon
COBOKYITHOCTh IOPHJIMYECKUX HOPM, YCTAHOBJIEHHBIX BBICIIMMHU OpraHaMu (QenepajibHOil rocy-
JAPCTBEHHOM BJIACTU U OMNPEACINISIONINX MPECTYIMHOCTh U HAKA3YEeMOCTh JIESIHHI, OCHOBaHUS U
MPUHLIMIIBI YTOJIOBHOIN OTBETCTBEHHOCTH, CUCTEMY HaKa3aHH, yCIOBUS OCBOOOXKIEHUS OT yro-
JIOBHOM OTBETCTBEHHOCTH U HAKA3aHMUSI.

[To nmpeameTy 1 METOy MPaBOBOTO PETYIUPOBAHUS POCCUIICKOE YTOJIOBHOE MPABO OTIIH-
yaeTcs OT JAPYrux orpacieit nmpasa. IlpeaMeT yroioBHOTO mpaBa - 3TO OOIIECTBEHHBIE OTHOIIIE-
HUSl, BO3HUKAIOIIUE B CBSI3U C COBEPIICHUEM MTPECTYIICHHUS.

Hasnauenue yromoBHOTo mpaBa OMPEAEINSeTCs ero 3ajadyamMu, cHOPMYIUPOBAHHBIMU B
cT. 2 YK P®, xoTopas riaacur: «3agadaMu HaACTOSIIIETO KOJIEKCa SIBJIIOTCA: OXpaHa MpaB U CBO-
00J1 4enmoBeKa U rpakJaHNHA, COOCTBEHHOCTH, OOIIIECTBEHHOTO MOPSI/IKa M OOIIIECTBEHHOH 0e30-
MaCHOCTH, OKPYXKAIOIIEeH Cpeibl, KOHCTUTYIIMOHHOTO CTposi Poccuiickoit denepanuu oT mpe-
CTYITHBIX TOCSTATENbCTB, OOECIeueHne MUpa U 0e30MaCHOCTH YENIOBEUeCTBa, a TaKKe MPEey-
IpeKIeHHe MpecTyIIeHui. [{is ocyliecTBiIeHNs 3TUX 3a/1a4d HACTOSIINM KOJIEKC YCTaHABIIMBAET
OCHOBAaHUE U MPUHLHUIIBI YTOJIOBHOW OTBETCTBEHHOCTH, OMPEEISET, KaKue ONacHbIe AJisl TUYHO-
CTH, OoOlIecTBa U TOCyAapCTBa JIESHUS MPU3HAIOTCA MPECTYIUICHUSIMU, U YCTaHABJIMBACT BUIbI
HaKa3aHUW U UHBIE MEPHI YTOJIOBHO-IIPABOBOTO XapaKTepa 3a COBEPIICHUE MPECTYILIICHUN».

Taxum 06pazom, poccuiickoe yrojloBHOE MPaBO HEMOCPEACTBEHHO HE PEryIupyeT oollie-
CTBEHHBIC OTHOIIEHUS, B MPOILIECCE KOTOPHIX CO3JAIOTCS Kakue-HUOyab Olara Wiu yIOBJIETBO-
pstoTcsa moTpedHocTH Jitojiel. Ero Ha3HaueHue BbIpakaeTcsi B OXpaHe OOILIECTBEHHBIX OTHOIIE-
HUW OT MPUYMHEHUSI UM CYHIECTBEHHOI'O Bpeaa. JTa 3ajavya OCYIIECTBIISAETCS B MPOIECCE PEry-
JUPOBAHUSL OCOOBIX OOIIECTBEHHBIX OTHOIICHUN, BOZHUKAIOIIUX B CBSI3U C COBEPILIECHUEM IIpe-
cTyryieHus. B kauecTBe CyObEKTOB 3TUX YTrOJIOBHO-TIPABOBBIX OTHOIIEHUH BBICTYIAET: C OQHOU
CTOPOHBI — TOCYJJAPCTBO Yepe3 MOCPEICTBO €ro OPraHoOB, YIOJHOMOYEHHBIX OTHPABISAThH MPABO-
Cynue, a ¢ APYyroM — JIMI0, COBEPIIUBILIEE MTPECTYIIICHHE.

CymHocTh paB ¥ 00s3aHHOCTEN CyOBEKTOB YTOJIOBHO-IPABOBOT'O OTHOIIECHHUS 3aKIH04a-
€TCsl B TOM, YTO TOCYAApCTBO Yepe3 MOCPEACTBO CBOMX OPTaHOB MMEET MPaBO U 00s3aHO MpH-
BJI€Yb K YTOJIOBHOI OTBETCTBEHHOCTH IPECTYNHHMKA M YCTAHOBUTH €My Mepy Hakazanus. ['ocy-
JapCTBO 00s3aHO TaK OPraHU30BaTh PA0OTY OPTaHOB MPABOCYAUS, YTOOBI HU OJMH BUHOBHEIN HE
n30exall OTBETCTBEHHOCTH M HM OJMH HEBMHOBHBIM He ObUI MPUBJIEYEH K yYrOJOBHOW OTBETCT-
BEHHOCTH.

Jpyroil cyOBEKT yrojloBHO-IIPABOBOIO OTHOILIEHUS — JIUI0, COBEPILIUBIIEE MPECTYILIe-
HUE, 00513aH HECTU YrOJOBHYIO OTBETCTBEHHOCTh. [Ipy 3TOM OH MMeeT MpaBo Ha TO, YTOOBI OT-
BETCTBEHHOCTh HACTYMHJIa UMEHHO 3a TO JIeHHUE, KOTOPOE OH COBEPILUJI, YTOOBI 3TOMY JIESTHUIO
ObLy1a aHa MpaBUJIbHAS IOPUINYECKAs OLIEHKA, a HAKa3aHWE COOTBETCTBOBAJIO 3aKOHY.

2. Cucrema yrosnosHoro npasa Poccun. Cucrema kypca OO11ieil yacTu yrojloBHOTO IpaBa

VYTo50BHOE TIPABO JIETUTCS Ha JIBE YaCTH: OOIIYI0 K OCOOCHHYIO.

K OO0meif yacTu OTHOCSTCS HOPMBI, OMPEACISAIONINE 3a/1a4d, MPUHILIUIBI U IPYTUE OC-
HOBHbBIE MHCTUTYTHI YIOJOBHOIO npaBa. OHU ONpeAeNsioT MOHSATHE YrOJOBHOIO 3aKOHA, OCHO-
BaHUsl U TNpEAEbl YrOJOBHOM OTBETCTBEHHOCTH, IOHSATHS NPECTYIUIEHUs, BUHBI, HaKa3aHUs U



€ro LeJM, YCTAaHABIMBAIOT KOHKPETHbIE BUABI HAKa3aHUs, MOPAJOK HA3HAUYECHUS HaKa3aHUs, 110-
PSIOK U YCIIOBHS OCBOOOYK/IEHHS OT YTOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHUSL.

B Oco0enHo¥i yacTu yrojaoBHOTO MpaBa JaeTcs MEePEeYeHb U OMMCAHUE KOHKPETHBIX BH-
JIOB TIPECTYIUICHUH C YKa3aHUEM IIPEIeNIOB HAKa3yeMOCTH 3a KaXK/10€ PECTYIIIICHHUE.

Hopmbr O6mieit 1 OcobenHoii yacTeil yrojJoBHOTO MpaBa HEPa3pbIBHO CBA3AHBI IPYT C

JIPYTOM.

3. OTi4me yrojaoBHOTO MpaBa OT CMEXHBIX OTpaciel mpasa.

VYTros0BHOE IPABO OTIMYAETCS OT APYTHX OTpaciiei mpapa o CBOEMy Ha3HAYEHUIO, UTO U
onpezenseT crneuuduKy ero 3ajgad, ero MpeaMeT U METOJ PeryIHpOBaHUS OOIIECTBEHHBIX OT-
HolIeHui. BMecTe ¢ TeM 1o cBoeil cdepe NeHCTBUs, a B U3BECTHOM Mepe U 10 XapaKTepy CBOUX
(GyHKIMI YyroJOBHOE IMPAaBO OYEHBb OJIM3KO COMPUKACAETCA C HEKOTOPBIMU IPYTMMH OTPACISIMU
Poccuiickoro mpaBa u mpexzie BCEro ¢ aAMUHUCTPATUBHBIM, YTOJIOBHO-IIPOILIECCYaTbHbBIM, yroO-
JIOBHO-MCHPABUTEIbHBIM.

AJIMHHHCTPATHUBHOE MPABO PETYIHUPYET OOIIECTBEHHBIE OTHOIIICHUSI, CKJIa IbIBAIOIIIHECS
B IIPOILIECCE HCIOJHUTENBHON M PacHopsSAUTEIbHON AESITeNbHOCTH OPraHOB BJIAcTH, HApALy C
GbyHKIMEH opraHu3aluy dTHX OTHOIICHUN aJMHUHHCTPATHBHOE MPABO BBHITIOIHSET Takke (yHK-
U0 UX oxpaHbl. OJHaKO, K JHIaM, COBEPILIMBIIUM aJMHUHUCTPATUBHOE MPAaBOHAPYILIEHUE, TPU-
MEHSETCS aJIMUHUCTPATUBHOE B3BbICKAHUE, KOTOPOE HE CBSI3aHO CO CTOJIb CEPbE3HBIMU OTpHUIIA-
TEIbHBIMU TOCTEACTBUSIMU ISl TPOBUHUBIIETOCS, KaK 3TO UMEET MECTO IPHU YrOJIOBHOM HaKa-
3aHUMU.

Haubonee TecHO yrojioBHOE MPaBO CBSI3aHO C YrOJOBHO-IPOLECCYATbHBIM U YTOJIOBHO-
HCTIOJTHUTENILHBIM MPABOM, IMOCKOJIBKY HOPMBI BCEX ITHX TPEX OTpaciiei mpaBa MPUMEHSIOTCS
TOJIBKO B CBSI3M C COBEPILICHUEM MPECTYIIIICHHUS.

Tak, NPUHLKUIIBI YTOJIOBHOTO MpaBa, €r0 OTHOLIEHUE K OLIEHKE JESATEIbHOCTH JIMYHOCTH
MPECTYIMHUKA, K XapakTepy U LeJTU HaKa3aHUs OMPEIeNAioT U MPOLEAypy paccleoBaHus, pac-
CMOTPEHMS B Cy/I€ YIOJIOBHOI'O Ji€jIa. YTOJIOBHOE IIPABO PETYIMPYET OTHOLIEHUS MEXAY Iocy-
JAPCTBOM U MPECTYITHUKOM, OTPEeNisis MOHATHE MPECTYIMHOTO ASSIHUS, BUJl U CPOK HaKa3aHUs, a
YIrOJIOBHO-TIPOLleCCYAJIbHOE MPAaBO ONpeAessieT MOPSIOK U (OpPMBI AEATENBHOCTH CyneOHO-
CJIEICTBEHHBIX OPTaHOB MPHU PACCIIEJOBAHUM MPECTYIUIEHUH U PACCMOTPEHUU YTOJOBHBIX JIEN B
cynax, ompeaenseT GyHKINH CyIbU, OOBUHEHUS, 3aIIUTHI U T.J. DTO TapaHTHUPYET MpaBa rPak-
JIaH ¥ CIIOCOOCTBYET COOJIIOICHUIO 3aKOHHOCTH.

VYTrosoBHOE MPaBO ONpEENsieT COACpKAHUE HaKa3aHUs, PEryJUpYyeT e€ro Ha3HaueHHUe U
OCBOOOKJEHHE OT HaKa3aHHA. YTO0JIOBHO-MCIOJHHUTEJbHOE NMPaBO PETYIUPYET HCIOIHEHUE
HaKa3aHMUS.

KpumuHonorus u3ydaer cOCTOSHUE, TUHAMUKY, NMPUYMHBI MPECTYMHOCTH, JTUYHOCTD
MPECTYIMHUKA U MEPBI MPEAYIPEKICHUS pecTyIuieHni. JlaHHbIe KpUMUHOJIOTHHU JAIOT BO3MOXK-
HOCTh OTpeaenuTh 3PPEKTHBHOCTh MPUMEHEHHSI HOPM yTOJIOBHOTO TpaBa, IOMOTAIOT pa3pado-
TaTh HauboIee 1eaecoo0pa3Hyro 1 3PHEKTUBHYIO CUCTEMY BUJOB HAKa3aHUS | T.J.

4. IlpyHIMIBI YTOJIOBHOIO ITpaBa

IIpuHmun — 370 B OyKBaJbHOM 3HAYCHUH «OCHOBA, MEpBOHauYajao». [I[pUMEHHUTENBHO K
YTOJIOBHOMY IPaBy — 3TO OCHOBHOE, UCXOJIHOE MOJI0KEHNE, OCHOBHOE MPABHIIO, OCHOBHAS HJIES.

Paznuunble oTpaciu npaBa peryinupyOT pa3iIuvyHbIe OOIECTBEHHBIC OTHOIICHUS, CTaBST
nepea co0oi pa3MUyYHbIC 331a4H, UCTIONB3YIOT MPH 3TOM pa3IMyYHbIC 110 XapaKTepy MEpbl rocy-
JAPCTBEHHOTO MPUHYXKIEHUS. B COOTBETCTBHM C 3TUM CYIIECTBYIOT OTpaciieBhIe, MEXKOTpacie-
BbBIC U O6H_II/IG HpI/IHL[I/IHI:I npaBa.

K o6mmm npuaImnam Poccuiickoro nmpaBa 0THOCSITCS:

1) BO3MOYXHOCTh IOPUINYECKONH OTBETCTBEHHOCTH TOJIBKO 332 KOHKPETHOE TpaBOHa-
pylieHue,

2) COOJTFOICHHE TIPaB M CBOOO/] TpakaaH, IEMOKPATU3M,

3) TYMaHH3M,



4) 3aKOHHOCTbD,

5) HEOTBPATUMOCTb OTBETCTBEHHOCTH,

6) 3G HEKTUBHOCTH MEP rOCYIapPCTBEHHON OTBETCTBEHHOCTH.

CrnenuanbHbIMU NPUHLMIAMH YTOJOBHOTO IpaBa, WM OTPACIEBBIMH, SIBISIOTCS Clle-
JYIOUTHE TPUHLUIIBL:

1) 3aKOHHOCTH,

2) pPaBEHCTBA IPakJaH Iepes] 3aKOHOM,
3) BHHBI,

4) CITPaBEJINBOCTH,

5) T'yMaHHU3Ma.

Hpunnun 3akonnoctu (Ct1.3 YK P®). YronoBHoe 3akoHoaTenbcTBO Poccuiickoit ®de-
Jlepallui COCTOMT W3 YTOJIOBHOroO kojaekca Poccuiickont ®@enepaunu. HoBble 3aKOHBI, mpemy-
CMaTPUBAIOIINE YTOJIOBHYIO OTBETCTBEHHOCTb, MOJICKAT OO0S3aTEIHHOMY BKJIIOYEHHUIO B yIrO-
JIOBHBIA KOJIEKC, U TOJIbKO TOT/Ia OHU MUMEIOT IOPUANYECKYIO CHIIY. DTO O3HA4YaeT, YTO HU OAUH
YTOJIOBHBIM 3aKOH HE MOXKET AEHCTBOBATh OTAEIBHO OT YTOJOBHOI'O KOJEKCA.

VYronoBHbIil koaekc Poccun ocHoBbiBaeTcst Ha Koncturynuu Poccuiickoin @eaepanuu, u
€ro MOJIOKEHHUS HE MOT'YT HaXOJUThCSI B IPOTUBOPEUYUH C OCHOBHBIM 3aKOHOM IOCYapcTBa.

He nonyckaercss npuMeHeHHE 3aKOHA M0 aHAJIOTHH, KOTOPasi KCIOJIb30BAJIaCh B YTrOJIOB-
HoM nipaBe CCCP no 1958 roga.

Cratpa 54 KoHCTUTYIMH YKa3bIBA€T, YTO «HUKTO HE MOYKET HECTH OTBETCTBEHHOCTH 3a
JiesiHiEe, KOTOpPO€ B MOMEHT €ro COBEpPILCHHS HE MPU3HABAIOCH ITpaBOHapylieHueM». B yromnos-
HOM TIpaBE €CTh HOPMa 3aKOHa, IJacsIIasi O TOM, YTO 3aKOH OOpAaTHON CHJIbI HE UMEET.

IIpunuun paBencrBa rpaxaan nepea 3akoHom (Ct.4 YK P®). Jluna, cosepumBiime
MpPECTYIJIEHUE, Mepell 3aKOHOM paBHbI. OHU MOJIeKAT OTBETCTBEHHOCTH HE3aBUCHUMO OT M10JIa,
pachl, HAlMOHAIBHOCTHU, S3bIKA, MPOUCXOKACHUS, UMYIIIECTBEHHOTO U JIOJDKHOCTHOTO TOJIOXKe-
HUS, MECTa JKUTEIIbCTBA, OTHOIICHUSI K PEIINTUH, YOSKIECHUN, MPUHAJJIC)KHOCTH K OOIIECTBEH-
HBIM OOBETUHEHUSM U TapTusM. [IpecTymHUKH MO IekKaT yroJIOBHOM OTBETCTBEHHOCTH Ha PaB-
HBIX OCHOBAHMSIX B paMKax TpeOoBaHui 3akoHa. OHU MOTYT OBITH OCBOOOXICHBI OT YTOJOBHOM
OTBETCTBEHHOCTU WJIM HaKa3aHUsS TOJBKO MO OCHOBAHHSM, MPETYCMOTPEHHBIM YTOJOBHBIM 3a-
KOHOM.

OTOT NPUHLUI YTOJIOBHOTO 3aKOHA peanusyer nonoxenue cr. 19 Koncturynuu Poccuii-
ckoil denepanyiv, MPOBO3TJIAIIAIONIEH, YTO «BCE PAaBHBI MEpeENl 3aKOHOM M cyaom». Bcee nuila,
COBEPILHUBIIKE PECTYIJICHUE, MTOAJIEKAT YTOIOBHOM OTBETCTBEHHOCTH HE3aBUCUMO OT JOJIKHO-
CTHOT'O, COITMATLHOTO MOJIOKECHHUS MIIA WHBIX JIMYHBIX KAYECTB.

OcoO0blil TOPAAOK MPUBJICYCHHUS K YTOJIOBHOW OTBETCTBEHHOCTH OTJIENIBHBIX KaTEropui
JIM1I, HaIPUMEP JIEMYyTAaTOB, HE MPOTUBOPEUUT PACCMATPUBAEMOMY MPHUHIUITY. DTH JUIIA HE OC-
BOOOXK/IAIOTCS OT YrOJIOBHOW OTBETCTBEHHOCTH 3a COBEpIIeHHOE TpecTymuienne. OcoOblit mopsi-
JIOK UX TPUBJICYCHUS K YTOJOBHON OTBETCTBEHHOCTH OOECIEYMBAET HOPMAJIbHYIO padOTy U He-
3aBUCHUMOCTD JIUI], 3aHATHIX MOJUTUYECKON WIN CyAeOHOW AESITENThHOCTHIO, M COOTBETCTBYET
HOpMaM, MPUHATHIM BO MHOTHX CTpaHax.

Hpunuun BuHbl (C1.5 YK P®). JIumo MoxeT ObITh MPUBICYCHO K YTOJIOBHON OTBETCT-
BEHHOCTH TOJIBKO 3a T€ OOIIECTBEHHO OMACHBIC NIESHHS, B OTHOIIEHWU KOTOPBIX YCTaHOBJICHA
€ro BHHA.

B poccuiickoM yrojgoBHOM mpaBe MPUHIMI CYOBEKTUBHOTO BMEHEHHUS (IIPUHITAII BUHBI)
SIBJISIETCSL OJTHUM M3 BakHeumux. OH 03Ha4aer, 4To 3a MPUYNHEHHE JTI000T0 Bpeaa Mpu OTCYTCT-
BHM BUHBI YEJIOBEK HE MOXKET HECTH YTOJIOBHYIO OTBETCTBEHHOCTb.

Buna B ¢opMe ymbIcia WM HEOCTOPOKHOCTU — 3TO HEOOXOIMMOE YCIIOBHE YTOJIOBHOM
OTBETCTBEHHOCTH. B KaXX7I0M KOHKpPETHOM cCiiydae TpeOyeTCs YCTaHOBHUTh MMEHHO Ty (opmy
BHUHBI, KOTOpas MPEAyCMOTPEHA YTOJIOBHBIM 3aKOHOM. Tak, €cju OTBETCTBEHHOCTh YCTAHOBJICHA
TOJIBKO 32 YMBIIJICHHBIE MTPECTYIUICHUS, YTOJIOBHAS OTBETCTBEHHOCTh 32 HEOCTOPOXKHYIO (hopMy
BUHEI HE MOXKET HMETh MECTO.



OOBEKTUBHOE BMEHEHHE, TO €CTh YTOJIOBHAS OTBETCTBEHHOCTh 32 HEBUHOBHOE MPHYNHE-
HUE BpeJa, HE IONyCKaeTCsl.

Hpunnun cnpasegauBocty (Ct.6 YK P®). Haka3anue u nnble Mepsbl, IPUMEHSIEMBIE K
JUILY, COBEPUIMBIIEMY MPECTYIUIEHUE, HOJKHBI ObITh cripaBeIUBbIMU. OHU JOKHBI COOTBET-
CTBOBAaTh XapaKTepy M CTEIEHU OOLIECTBEHHOW OMACHOCTU COBEPIICHHOTO MPECTYIUICHHS, 00-
CTOSITEJIbCTBAM €0 COBEPIICHUS U JIMYHOCTH BUHOBHOTO.

[IpyHIMI cHpaBeIIMBOCTH AODKEH WHAMBHAYAIU3MPOBaTh OTBETCTBEHHOCTb M CYpO-
BOCTh Haka3zaHus. [I[puMeHeHne K pa3HbIM JIOASIM (paHee CyAUMBbIM, B3pOCIbIM, HECOBEPILIEHHO-
JIETHUM H T.IL.), COBEPIIMUBIINM OJHOPOJIHOE MPECTYIUIEHUE, OJIMHAKOBOTO HAaKa3aHHs ObLIO ObI
HEeCIpaBeUIMBBIM. Tak ke, Kak 1 NPUMEHEHUE OJIMHAKOBOIO HaKa3aHUs K OJMHAKOBO XapaKTe-
PHU3YIOLIUMCS JIFOJIM, HO COBEPLIMBIINM Pa3IMYHbIE [10 CTETIEHU TAKECTH IPECTYIUICHNUS.

[IpuHUMI cnipaBeIMBOCTH O3HAYAET, YTO CyJ MPH HA3HAYECHWUN HAKA3AHMS JOJDKEH Py-
KOBOJICTBOBAThCSI HE AMOIIUSAMH, HE YyBCTBOM MECTH, & OOBEKTUBHOM OIIEHKON KaK COBEpPILICH-
HOT'O IIPECTYIJICHUS, TaK U TUYHOCTH BUHOBHOTO.

CrnipaBesIuBOCTb, C OJHOM CTOPOHBI, BBIPAXKAETCA B COPa3MEPHOCTH HAKa3aHMsI COBEP-
HIEHHOMY JESHUIO U, C IPYrOi, B COOTBETCTBUM HA3HAYEHHOIO HAKa3aHUs JIMYHOCTH BUHOBHOTIO.

VYcTranaBnuBasl aJbTEpPHATUBHBIE CAHKIIMM UM OTHOCUTENIBHO ONpPEAEIECHHBIE CAaHKIIUU C
JIOCTaTOYHO IIMPOKUM pa3pblBOM MEXIY HI)KHMUM WM BEPXHHM €€ IpeleiaMu, 3aKOHOIATEINb
IPEIOCTABISAET CYAy BO3MOXKHOCTh MHJMBHUIYaJU3UpPOBATh HAKa3aHHE B KAKIOM KOHKPETHOM
cinyuae. [Ipu BbIHECEHMH MPUTOBOPA CY MOXKET yUECTh BCE 00CTOSTENLCTBA JIeNia, 0COOEHHOCTH
JMYHOCTH BUHOBHOT'O M 00ECIICUUTh CIIPABEIMBOCTh HAKa3aHUSI.

[IpuHIMI cripaBeUIMBOCTH BBIPAXKAETCS U B TOM, YTO 3a OJHO M TO K€ JESIHHUE YEIOBEK
HE MOXeT ObITh ocykzeH nBaxbl. B cr. 50 Koncrutynuu Poccun 3anmmcano: «HUKTO HE MOXeT
OBITH TOBTOPHO OCYXJIEH 3@ OJTHO U TO K€ MPECTYIJICHHE». DTOT K€ MPUHIIUI COAECPKUTCS B CT.
6 u 12 YronosHoro konekca Poccuiickoit @enepanuu.

Hpunmun rymanusma (Ct.7 YK P®). YronoBHoe 3akoHOmaTeabcTBO Poccuu obecrie-
yiBaeT 0e30MacHOCTh 4YenoBeka. Haka3aHue W MHBIE MEphl YTOJIOBHOTO XapakTepa HE MOTYT
UMETh CBOEH LIEIbI0 MPUYUHEHHUS GU3NYECKUX CTpaJlaHui WM YHH)KEHHE YeJIOBEUYEeCKOIo J0C-
TOMHCTBA.

[IpuHIMnI rymanus3ma B yroJIOBHOM MpaBe UMEET JABE CTOPOHBI: o0ecreueHrne 6e30macHo-
CTH YJICHOB OOILECTBA OT MPECTYIUICHU U obecreueHne mpas JIMIaM, COBEPILIUBIINM MPECTYII-
JICHUE.

Bo-nepBbIX, yCTaHOBIEHUE YrOJOBHOI'O HAKa3aHUs, B OTAEIbHBIX CIIy4asX OYEHb CypoO-
BOT'0O, IOJPKHO OKa3bIBATh CIEPKUBAIOIIEE BIMSIHUE HA CKIIOHHBIX K COBEPILIECHUIO MPECTYIICHUN
YJICHOB OOILECTBa, MPEAYNPEKIATh COBEPIIEHNE NPECTYIUIEHUH, o0ecrieurnBast 3aluTy O0IIecT-
Ba U IIPaB OTJEJIBHOIO YEJIOBEKA.

Bo-BTOpBIX, K JIMIIaM, IPECTYNMBIIUM 3aKOH U MOABEPrHYTHIM YrOJOBHOW OTBETCTBEH-
HOCTHU, HE JJOJKHBI IPUMEHSITHCS MIBITKU U IpyrHe ASUCTBUS, ClIelnalbHO MpUUUHAOmUe Gusn-
YeCcKHe CTpaJaHus, YTO COOTBETCTBYET IOJIOKEHUSM BceoOuieil nexmapaiyu mpaB yelioBeka,
npuHsaToil ['enepanbroli AccambOneeit OOH B 1949 romy. I'ymanu3M HOBOTO YTOJOBHOTO KO-
JIEKCa IPOSBISAETCS B TOM, YTO 3HAUUTEIBHO COKPAILLIEHbl OCHOBAHUS JUIsl IPUMEHEHUS] CMEPTHOM
ka3Hu. CMepTHas Ka3Hb MOXET OBITh TPUMEHEHA TOJIBKO 110 5 COCTaBaM MPECTYIICHUH.

[TpyHIMI ryMaHn3Ma BBIPAKEH M B TAKMX MHCTUTYTaX, KaK MHCTUTYT NOMWJIOBAHUs, yC-
JIOBHOE OCYKJI€HUE U YCIOBHO-IOCPOUYHOE OCBOOOXKIEHNE OT OTOBITHSI Haka3aHus. Bo3mox-
HOCTb CMSITYEHHUS HAKa3aHMsI 10 MEPE UCTIPABIIEHUS OCYKIEHHOTO U BO3MO>KHOCTh IIOJHOTO
JIOCPOYHOTO OCBOOOXK/IEHHUS B CIIy4ae €ro UCHPAaBIICHUS ABJSIOTCS MPOSBICHHUEM 'YMaHHOCTH U
CIIPaBEIMBOCTH.

Tema 2. Yro/10BHBII 32KOH.

1. [TonsiTue, 3Hauenue, cucrema PocCMCKOTo yroJIOBHOTO 3aKOHA U CTPYKTypa €ro
HOPM.

2. JlelicTBuE yroJ0BHOIO 3aKOHA B MPOCTPAHCTBE.



3. JlelicTBUE yrOJIOBHOTO 3aKOHA BO BpeMeHH. OOpaTHas cuja 3aKoHa.
4. TosikoBaHME YrOJIOBHOIO 3aKOHA.

1. Ilonsitue, 3HaueHue, cucteMa POCCHIICKOr0 yrojgoBHOIO 3aKOHA U CTPYKTYpa €ro HOpM
YTro0/10BHBIH 3aKO0H - 5TO HOPMATUBHBIN IIPABOBOM aKT, OIPEACIAIOIIMN IPECTYIIHOCTD JIESHUS,
YCTaHaBJIMBAIOIIMI NPUHIIMIIBI 1 OCHOBaHUS YTOJIOBHOW OTBETCTBEHHOCTH, BUJIbI M pa3MephI Ha-
Ka3aHUs ¥ OCHOBAHMS UX MPUMEHEHUS], & TAK)KE YCIOBHUS OCBOOOXKICHUS OT YTOJIOBHOW OTBETCT-
BEHHOCTHU U HAaKa3aHUs.

Pocculickuil yrojloBHbIN 3aKOH IPU3BaH 3aIIUIIATEL YesloBeKa. [[puopuTeTHOCTH OXpaHbl
YKU3HU, 3[I0POBbS, YECTH, JOCTOMHCTBA, ITPaB U CBOOO/] YeJI0BEKA, 3alIUThI €r0 UMYIIECTBA OT
IPECTYIUIEHUH BhITEKaeT u3 nonoxennii Koncrutynuu PO u rapantupyercs ero (CT. 2).

VYronmoBHBIH 3ak0oH Poccuu mpu3BaH 3antuiiaTh TaKKe OOIIECTBEHHBIN TOPSAI0K, 0€30-
MaCHOCTb T'OCYJJapCTBa, OKPY>KAIOLIYIO CPEy, KOHCTUTYLIHOHHBINA CTPOH, MUP U O€30MIaCHOCTb
YEeJI0BEUYECTBA. 3a/1aUueil YrOJIOBHOTO 3aKOHA SIBJISIETCS M TPEAYNPEKICHUE TPECTYIICHUM.

HopMmbl yroioBHOTO 3aKOHA SIBIISIIOTCS OJHOBPEMEHHO 3alIPETUTENILHBIMU M 00s13bIBAIO-
mMu. OHU 3aMpenialoT COBEPIIATh MPECTYIUICHUS U 003bIBAIOT COOTBETCTBYIOIINE OpraHbl
roCy/1apcTBa YCTAaHOBUTH NIPECTYIIHUKA U NOJBEPTHYTH €0 3aKOHHOMY HaKa3aHUIO.

ToJBKO B YTOJJOBHOM 3aKOHE COAEPIKATCA HOPMBIL, ONIPENEISAIOIINE IPECTYIUIEHHUE, YCTa-
HaBJIMBAIOLINE YTOJIOBHYIO OTBETCTBEHHOCTh U HaKa3aHUE.

VYromoBHOE 3ak0HOIATENBCTBO Poccuiickoit denepaliuu MOTHOCTHIO KOAU(PHUITUPOBAHO.
YronoBubli kKogekc PO BkirrouaeT B ce0s BCce ACHCTBYIONIEE YTOJIOBHOE 3aKOHOAaTenbCTBO. Ho-
BBI€ 3aKOHBI, MPEIyCMaTPHUBAIOLINE YrOJIOBHYIO OTBETCTBEHHOCTD, ITOJIEKAT BKIFOUEHHIO B
VYronoBHbI Koseke. TakuM 00pazom, MOHATHUS «yTOJIOBHOE 3aKOHOIATENBCTBO PD» 1 «YT010B-
HEIN Kogekc PD» ToXneCTBEHHEI.

VYronoBHbI Koseke PD npescraisier coO0i onpeeieHHyI0 CUCTEMY B3aMMOCBSI3aHHBIX
YTOJIOBHO-IIPABOBBIX HHCTUTYTOB U HOPM.

Hopwmsl, ycTanaBiauBaromuye NPUHIMIEL U 00IIKE MONI0XKEHUs, OTHOCATCA K O01eit yac-
TH, KOTOPAsl BKJIFOUAET CIEAYIOIINE Pa3Ieibl:

1) YTOJIOBHBIN 3aKOH;

2) MIPECTYIICHHUE;

3) HaKa3aHUe,

4) O0CBOOOXKICHUE OT HAaKa3aHUS U YTOJIOBHOM OTBETCTBEHHOCTH,
5) YTOJIOBHAsI OTBETCTBEHHOCTh HECOBEPILICHHOJIETHUX

6) MHBIE MEpBbl YTOJIOBHO-IIPABOBOI0 XapakTepa

Hopwmsl, ycTanaBnuBaroiye KOHKPETHBIE COCTaBbI MPECTYIUICHUI U HaKa3aHHE 3a TIpe-
CTYIHOE JiesiHuEe, OTHOCATCS K OCOOCHHOM YacTH, KOTopas JEIUTCS Ha pa3aensl. B kaxaom u3
pa3enoB yCTAHABIMBAETCS YTOJIOBHAS OTBETCTBEHHOCTH 32 MPECTYIICHUS ONPEACIIEHHOIO PO-
na:

1) npecTynneHus NpOTUB JINYHOCTH;

2) mpecTyrieHus B chepe SIKOHOMUKH;

3) mpecTyIJIeHNs MPOTHB OOIIECTBEHHOM 0€30MaCHOCTH M OOIIIECTBEHHOTO MOPSIKA;

4) mpecTyIIeHUs MPOTUB TOCYAapPCTBEHHOM BJIACTH;

5) npecTymiaeHus MPOTHUB BOCHHOMN CITyXOBbI,

6) IpecTyIJICHUS TPOTHB MUPA U 0E€30MMaCHOCTH YEJIOBEUECTBA.

Kax O6mas, Tak u OcobeHHast 4acTy yroJIOBHOTO 3aKOHA JIENsITCs Ha cTaThi. Kaxknas
CTaThsi UMEET CBOM MOPSAAKOBBIM HOMEP B YK PO.

MHorue cTaTbu JeNATCs Ha YaCTH ¥ 0003HAYAIOTCS TOPSIKOBBIM HOMEPOM B TEKCTE CTa-
ThU. Yale Bcero B 4acTaX pa3BUBAETCS JaHHAs HOPMA, JIMOO OMpeeNsaeTcss 0COOEHHOCTh ee
MPUMEHEHHUS TP OMPEICIICHHBIX 00CTOSATENLCTBAX WM YCTAHABIMBAIOTCS CIIydand HEPUMEHE-
HUS JAaHHON HOPMBI WM U3BATHS U3 HEe.

HekoTopsie gacTu craTeil moapasesitoTcs Ha MyHKThI, KOTOpbIe 0003HaYar0TCs OyKBa-
MU B aj1()aBUTHOM TTOPSIIIKE.



ITo cBoeit cTpykType crarbt OcobeHHO# yacT u ctaThi OOIIeH yacTu pa3nuvHbl. B
crathax O6meit yactu YK PO orcyrctByet canknus. Ctateu Ocobennoit yactu YK P®, a Tak-
K€ YacTU CTaTeil COCTOAT U3 JUCTIO3UIMH U CaHKIMU. I'Mmore3a (37€MEHT CTPYKTYpHI ITPaBo-
BOI1 HOPMBI, OIIPENETSIOUINI KPYT JIHUI], KOTOPBIM aJpecoBaHa 3Ta HOpMa, 00CTOATEILCTBA, IPU
KOTOPBIX 3Ta HOpMa peanu3yercs ) s Bcex HopMm Ocobennoit yactu YK P® enuna u conep-
xwutcs B c1.8 O0uieit yactu YK PO

Jucno3unmeii Ha3pIBaeTCsI CTPYKTYPHBIH 37eMeHT HOpMbI OcobenHoit yactu YK P®, B
KOTOPOM YKa3bIBaKOTCS TPU3HAKHU JCSTHUS.

Jucnosunuu crateit OcoOCHHON YacTu OBIBAIOT YETHIPEX BUIOB:

1) mpocras,

2) onucatenbHas,

3) 6imaHkeTHas

4) ccplIovHas.

Berpewarores U cMellaHHbIE AUCTIO3ULIUN.

CaHkuueil Ha3bIBaeTCs CTPYKTYPHBIN 351eMeHT HopMbl OcobenHoi yact YK PO, B ko-
TOPOM ONpENENsAeTCA BU U pa3Mep HaKa3aHUe 3a JaHHOE JesiHue. B caHkumu oTpaxaercs cre-
neHb onacHocTH npecrymuienus. B YK PO conepxarcs cankuuu:

1) OTHOCHTEJIBHO OIIPE/ICIICHHBIE:

a) ONpENEIAIOIINE TOJBKO BBICIINI Mpees Haka3aHus (Hanpumep, cT. 106 YK PO),

0) ompeneNsIoNre KaKk HU3IINH, TaK M BBICIIUNA MPECIbl Haka3aHus (Harmpumep, 4.1 CT.
105 VK P®)

2) anbTepHAaTUBHAsL, TO €CTh YKa3bIBaIOIIasi HA BO3MOKHOCTh IPUMEHEHHUSI OHOTO U3 He-
CKOJIbKMX BHJIOB Haka3zaHuil (Hampumep, 4.1 ct. 136)

2. JleiicTBHE YTOJIOBHOTO 3aKOHA B IIPOCTPAHCTBE
HevictBue Poccuiickoro yrojaoBHOI0 3aKOHa B MTPOCTPAHCTBE OCHOBBIBAETCS HA ABYX OCHOBHBIX
INPUHLNIIAX: TEPPUTOPUATILHOM U IpaxaaHcTBa. [IpuHIMNI TeppUTOPHATBHOCTH 03HAYaET, YTO
BCE MPECTYIUICHUS, COBEPILICHHBIE Ha TeppuTopun Poccuiickoit @eaepanuu, NoamnaaaoT Ioq
neiicrBue PoCcCHIICKMX YrOJOBHBIX 3aKOHOB. DTO BBITEKAeT U3 HE3BIOIEMOCTH CYyBEpEHUTETA
Poccun.

Jlnst ysicHeHus TOHATUS TeppuTopun Poccuiickoit @enepanun He0OXOIMMO 03HAKOMHTh-
ca ¢ 3akoHoM P® «O rocynapcrBenHou rpanuie Poccuiickoit @enepanum» ot 1 anpens 1993
roJla C U3MEHEHUSIMU U JJOTIOJTHEHUSIMHU.

[TpyHIMI TEPPUTOPUATBHOCTH UMEET UCKIIIOYCHHE - TAK HA3bIBAEMAast IKCTEPPUTOPHU-
AJILHOCTD, TO €CTh BHE3EMEIBHOCTD. JINII, OIB3YIONMXCA AUMVIOMATHYECKHAM WM NPABOBBIM
HMMYHHUTETOM, HeJlb3sl €3 MX COIIacHs WM COTJIACHsl IPaBUTEIbCTBA CTPAHbl, KOTOPYIO OHU
NPECTaBIISIOT, IPUBJICYB K YTOJIOBHOM OTBETCTBEHHOCTH, TIOJBEPTHYTh 3a€PKAHUIO, OOBICKY,
JIOTIPOCY U T.A.

IIpaBoBOIf UMMYHHTET IIPEJOCTABIAETCS IJ1aBaM T'OCYJapCTB, YWIEHAM IIPABUTEILCTBA,
JUIUIOMaTHYECKUM NPEACTABUTENSIM, 4 TAKXKE UX CYNIPyraM U HECOBEPIIECHHOJIETHUM JIETSAM.
NmmyHuTeTOM 007121a10T AUTIIIOMAaTHYECKHE KYpbephl IIPU UCTIOJIHEHHH UMH 00S3aHHOCTEH.

ITo MexxyHapOAHOMY COIVIAIIEHUIO IIPABOBOM MMMYHHMTET MOXKET OBbITh IIPEJOCTABIIEH U
MHBIM JIMIaM, HalIpUMEp >KypHAJIUCTaM.

MMMyHHTET pacnpoCcTpaHsIEeTCs U Ha TEPPUTOPHH ITOCOIBCTB M JUIIIIOMAaTHYECKUX MIPEI-
CTaBUTEJIbCTB, a TAK)KE HA OCHOBAaHUM MEKYHApPOIHBIX JOIOBOPOB HA MECTA PACIIONIOKEHUS
MHOCTPaHHBIX BOMHCKHMX COCJUHEHUI Ha TEPPUTOPUH IPYroro rocyAapcTaa.

VIMMYHUTET TEpPUTOPUH O3HAYAET, YTO O€3 pa3pelIeHus: pyKOBOAUTENIEH AUIIIIOMaTHYE-
CKHX MPEICTABUTEIBCTB HEJIB3S1 BXOAUTh Ha TEPPUTOPHUIO IIOCOJIBCTB JUIsl BHIIIOJHEHUS CIEICT-
BEHHBIX JEHCTBUI — 0CMOTpa, 0OBICKA, 33/Iep’KaHuUs U apecTa 1oo3peBaeMbix. [loaTromy B Mex-
JYHapOJHOM MPAKTUKE N3BECTHO MHOT'O CIIy4aeB MPEeI0CTaBICHUs yOSKHUIIA B TOMEIIEHUH T10-
COJIBCTBA JIIOJIAM, IIPECIEAYEMBIM ITPAaBOOXPAHUTEIBHBIMU OPTaHaMU T'OCYJapCTBa, B KOTOPOM
AKKPEIUTOBAHO MPEJCTABUTEILCTBO.
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[IpaBoBOI UMMYHHUTET HEe O3HAUaeT O€3HAKA3aHHOCTH UM CBOOO/IBI COBEPIATH MPECTY-
ieHue. Jluna, nonp3yronyecs NpaBoBbIM UIMMYHUTETOM, 00513aHbI COOJIIOJaTh 3aKOHBI CTPaHbI
npeOBIBaHUS U MOTYT HECTH OTBETCTBEHHOCTH 32 COBEPIICHUE YTOJIOBHOTO MPECTYIICHUS WIIN B
CBOEH CTpaHe, N, B CIy4ae COIJIacHs CBOETo NPaBUTEIbCTBA, B CTpaHe NpedbiBaHMs. Kak mpa-
BUJIO, JIFOJIH, ITOJIB3YIOLIUECS IIPABOBBIM UMMYHHUTETOM, B CIydae HapylIeHU 3akoHOB PD, Ha-
IPUMEP COBEPILEHUS IIMHOHAXa, 00BABIISAIOTCS IEPCOHOM «HOH TpaTa» U BbIIBOPSIOTCS 3a Mpe-
nensl Poccun.

I'paxxnane Poccuiickoii Deaepanuu ¥ MOCTOSHHO (T. €. HE BPEMEHHO) MPOKUBAIOIIUE B
Poccuiickoit @enepannu nuna 0e3 rpakJaHCTBa, COBEPIIMBIINE ITPECTYIJICHHE BHE €€ Tpeie-
JIOB, TIOJIEKAT YrOJIOBHOM OTBETCTBEHHOCTH M0 YK P® npu Hanm4uuum AByX YCIOBHIA:

1) €CJIM COBEPIICHHOE UMHU JIEIHUE IIPU3HACTCA MPECTYIUICHUEM B IOCYIapCTBE, HA
TEPPUTOPUHU KOTOPOTO OHO OBLIO COBEPIIECHO, U
2) €CITM 3TH JMIa He ObUTH OCYXKJEHBI B MHOCTPaHHOM rocyaapctse. Eciu coorBert-

CTBYIOILIEE JIETHUE HE IPU3HAHO MPECTYIUIEHUEM Ha TEPPUTOPUHU TOTO FOCYAApCTBa, IJI€ OHO CO-
BEPIICHO, WJIH JIUIO OBLJIO OCYKICHO B MHOCTPAHHOM T'OCYAApPCTBE, OTBETCTBEHHOCTH 10 YK PD
HCKIIFOYAETCS.

Ecnu 3a coBepiieHHOE AeIHUE B HNHOCTPAHHOM T'OCYAApPCTBE MPETYCMOTPEHO MEHEE
CTPOTro€ HaKa3aHHe, MPU OCYKIECHUU COOTBETCTBYIOIIETO juia no YK P® emy He MokeT ObITh
Ha3HA4YE€HO HaKa3aHue, IPEBBILIAOIIEE BEPXHUN MTPEeI CAHKIIUU 3aKOHA MHOCTPAHHOT'O TOCY-
JIapCTBa.

Boennocnyxkamue — 310, cornacHo 4. 1 c¢r. 331 YK P®, numa, npoxosmume cryx0y 1o
MpU3BIBY MO0 0 KOHTPakTy B Boopykenubix Cunax Poccuiickoit deneparuu, 1pyrux Bolckax
WM BOMHCKUX (popmupoBanmsix Poccuiickoit deneparyy, a Takke rpaxaaHe, mpeObIBaoIIe B
3arace, BO BpeMs IIPOX0XK/IEHNSI UMU BOCHHBIX COOPOB.

Boennocnyxamue BouHckux yacted Poccuiickoit denepanus, JuCIouupyroIuxcs 3a ee
IpesiesiaMy, 3a MPECTYIUIEHUS], COBEPIIEHHBIE HA TEPPUTOPUHA HHOCTPAHHOTO IOCY1apCTBa, He-
CyT YrOJIOBHYIO OTBETCTBEHHOCTH 110 YK P® nipu Hanuuuu ogHOTO yCIOBUS — €CIIM UHOE HE
MPEyCMOTPEHO MEXKIYHAPOIHBIM T10roBOpoM Poccuiickon denepanum.

WNuoctpaHHbIN Tpa)XaaHUH — 3TO JUII0, 00Iaiatolee rpaKIaHCTBOM HHOCTPAHHOTO T'0O-
cyAapcTBa U He umerolee rpaxkaanctsa Poccuiickoit deneparumu.

WNuoctpanHbie Tpaxkaane u Jinia 6e3 rpakIaHCTBa, HEe MTPOKUBAIOIINE MIOCTOSIHHO (T. €.,
HaxoJsImuecs BpeMeHHo) B Poccutickoii denepaiiu, COBEpIIUBIINE MTPECTYIJICHHE BHE €€ TIpe-
JIEJIOB, MOJUIeKAT YTOJI0BHOM oTBeTCTBEHHOCTH 110 YK P® npu Hanuuuu Tpex ycaoBUil:

1) €CJIM MPECTYIUICHUE HapaBJiIeHO MPOTUB UHTEpecoB Poccuiickoil denepaunut au-
00 B ciy4asix, IPeayCMOTPEHHBIX MEXIYHAPOIHBIM 1I0TOBOpOoM PdD;

2) €CJI OHM He OBUIH OCYXJECHbI B MHOCTPAHHOM T'OCYJapCTBE;

3) €CJIM IIPUBJIEKAIOTCA K YTOJIOBHOM OTBETCTBEHHOCTH Ha Teppuropuu PO

B 4. 3 ct. 12 YK P® BrniepBbIe B 3aKOHOIaTENIbCTBE POCCHM 3aKperyicH peanbHbId
NPUHIMUI IEHCTBUS YTOJOBHOIO 3aKOHA B IIPOCTPAHCTBE, KOTOPBIHA 3aKIIIOYAETCSI B BO3MOXKHO-
CTH MPUBJICUYEHHUS JH0O0T0 JIMIIA, B TOM YHCIIe MHOCTPAHIIA U JIMla Oe3 TpaXk/1laHCTBa, K OTBETCT-
BeHHOCTH 110 YK P® 3a npecrynuienne, COBEpIIEHHOE 3a TPAHULIEH, €CIIM OHO HAIIPaBJIEHO IPO-
THUB MHTEpecoB Poccun, a Takxke B Cilydasx, IpeyCMOTPEHHBIX MEXIYHAPOIHBIM JOTOBOPOM
Poccuiickoit @enepanuu.

Cratpa 13 YK PO npeaycmaTpuBaeT Bblgavy JMil, COBEPIIUBIIUX NpecTyruieHue. [Ipun-
LMIIHAJIbHBIE TTOJ0XKEHMS O BbJIa4e IPECTYITHUKOB cojiepkarcs B cT. 61 KoHcTuTyiuu, kotopast
rnacut: «I'paxxnanun Poccutickoii denepary He MOXKET OBITH BBICTIAH 3a Mpeaeibl Poccuiickoi
@denepaliv UM BbIJIAH APYroMy TOCYIapCTBY». DTa e MOo3ULMs 3aKkperieHa B cT. 13 YK PO.
B coBpeMeHHOM MEXIyHapOIHOM IpaBe YTBEPAUIACH MO3UIIMS, COTJIACHO KOTOPOM yOexuIie
MOJKET IPEJOCTABIATHCS TOJIBKO JINLAM, IIPECIIEyEMbIM B IPYTOM rOCyAapCTBE MO MOJIUTHYE-
CKHMM M PEJIUTMO3HBIM MOTHBAM.

Jlroau, coBepLIMBIIKE HE TOTUTHYECKHE, @ OOLICYTOJIOBHBIEC IPECTYIUICHUS, HE MOT'YT
M0JIb30BAThCS MPaBoM yOexuina. OaHaKO eAMHOTO MOHITHS MOJIUTUYECKOTO MPECTYIICHUS B
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MEKIyHAPOJIHOM MpaKkTHKe BHIpabOTaTh HE yAaiI0chk. [IoaToMy mpakTH4ecKH BOIPOC O BbIaue
YeJI0BEKA WM MIPEJOCTABJICHUS EMY ITOJIMTHYECKOro yOeXKHIla peraeTcs NCX0As U3 NOJIUTHYE-
CKOM OLICHKH U NIPABOBBIX YCTAaHOBJIICHU! IOCYAapCTBA, HA TEPPUTOPUU KOTOPOTO ATOT YEIOBEK
HaXOIUTCH.

[Tonmutnyeckoe yoexwuiie B Poccuiickoit deneparuu npenocrasisercs ykazom [Ipe3u-
nenrta Poccutickoit @enepanuu.

B cooTBeTcTBUU CO CIOKUBIIEHCS MEXTYHAPOJHON PAKTUKOM TpeOOBaHUE O BbIaue
IIPECTYITHUKA TOCYJapCTBO NPEABABIISCT B CIy4asxX, KOrAa:

1) npecTyniueHne cOBEPIIEHO HAa Er0 TEPPUTOPHH;

2) NPECTYNHHUK SABIAETCS IPaXXJaHMHOM 3TOr0 rOCyapCcTBa;

3) mpecrymieHue ObUI0 HaIPaBJICHO MPOTUB ATOTO TOCYIapPCTBA M MIPHUUHIIIO MY Bpe/l.

3. JlelicTBHe yroJoBHOTO 3aKOHA BO BpeMeHu. O0paTHast cuiia 3aKoHa
[IpecTynHOCTh U HaKa3yeMOCTb JESIHUS ONPEIEISAIOTCS YTOJOBHBIM 3aKOHOM, JA€MCTBOBABILINM
BO BpEMs COBEPILICHHS 3TOTO JiesiHus. BpeMeHeM coBepIIeHUs NMPeCcTyIJIEHUs IPU3HACTCS
BpeMsl COBEpILIEHUS OOLIECTBEHHO OMACHOTO JIEHUS HE3aBUCHUMO OT BPEMEHH HACTYILIEHUS 00-
LIECTBEHHOM ONACHBIX MOCJIEICTBUMN.

OOt TPUHLKI, TPUHATHIA B YTOJIOBHOM NPaBe COBPEMEHHBIX MPAaBOBBIX IT'OCYIapCTB,
03HAYaeT, 4TO IIPUMEHAETCS TOT YIOJIOBHBIM 3aKOH, KOTOPBIN JEHCTBOBA BO BPEMsI COBEPILIECHUS
MIPECTYIICHHUS.

OOpaTHasi cHJ1a YTOJIOBHOT'0 3aKOHA — 3TO PAaCIPOCTPaHEHUE YTOJIOBHOI'O 3aKOHA Ha
JIUL, COBEPIIMBIINX COOTBETCTBYIOIIEE JESHUE IO BCTYIUICHHSI 3TOr0 3aKOHA B CHILY, TO €CTh
MPUMEHEHHUE BHOBb MPUHATOTO YTOJIOBHOTO 3aKOHA K JIESTHUSIM, COBEPILIEHHBIM JI0 €r0 BCTYILIe-
HUS B CUJTy. YTOJOBHBIN 3aKOH, YCTPaHSIONIMN MPECTYITHOCTh JACSTHUSI, CMSATYAIOIINN HaKa3aHHe
WM UHBIM 00pa3oM yIydIIaroIIHid MTOJI0KESHHE JIUIIA, COBEPIIUBIIETO MPECTYIUICHHE, PACIIPO-
CTpaHsETCs B TOM YHCJIE U Ha JIUI, OTOBIBAIOLINX MM OTOBIBUIMX HaKa3aHHUE, HO UMEIOIIUX CY-
JAMOCTb. YTOJIOBHBIN 3aKOH, YCTaHABIMBAKOUIMN IIPECTYIMHOCTD JACSHUS, YCUJIMBAKOIINN HaKa-
3aHH€ WM UHBIM 00pa3oM yXyIIArOINHA MMOJI0KEHHE JIUIIA, OOPaTHOM CHIIbI HE UMEET.

Ecnu HOBBIN yroOBHBINM 3aKOH CMATYAET HAKa3aHUE 3a JIETHUE, KOTOPOE OTOBIBACTCS
JULIOM, TO 3TO HaKa3aHHE MOJICKUT COKPAIICHUIO B MPEEIax, IPETyCMOTPEHHBIX HOBBIM YIO-
JIOBHBIM 32KOHOM.

B nonoxxennn 06 o6paTHOMN cuile 3aKOHA HAXOAUT OTPaKEHHE MPUHIIUI T'yMaHH3Ma.

OOpaTHas cuiia yroJJOBHOTO 3aKOHA SIBIISIETCS UCKIIOYCHUEM U3 MPaBUIIa, IO KOTOPOMY
MIPUMEHSETCA 3aKOH BPEMEHHU COBEPILICHUSI PECTYIUIEHUS U KOTOPOE COJEPKUT BO3MOKHOCTh
MPUMEHEHHUS HOBOT'O 3aKOHA K JIESTHUSM, COBEPIICHHBIM JI0 €TI0 U3/IaHUsI UJIM BCTYIUICHUS B CH-
ay. [Ipu 3TOM pelienne npuMeHsieTcs B M0JIb3y IpaBOHAPYIIUTENA. Takoil mopsi oK MpUMEHe-
HUS HOBBIX 3aKOHOB MIPUHSAT BCEMHU LUBHJIN30BAaHHBIMU T'OCYIapCTBAMHU U 3aKpEIUIeH B CT. 15
Mex1yHapoaHOTO MaKTa O TPaKJaHCKUX U MOJUTUYECKUX IpaBax 1966 rona, 3akiIt04eHHOTO
rocynapctBamu noj arugoi OOH.

B yactu 1 ct. 54 Konctutynuu P® 3anncano, 4To 3aK0H, YCTaHABJIMBAIOIINN WU OTSI-
TOIIAIONINI OTBETCTBEHHOCTH, 00PATHOM CHIIBI HE IMEET, a B 4YaCTH BTOPOM 3TON CTaThU rOBO-
PHUTCSA, YTO «ECIIM MOCJE COBEPILIEHUS TPABOHAPYILIEHNS OTBETCTBEHHOCTh 3@ HETO yCTPAaHEHA
WJIM CMSITUYEHA, TPUMEHSETCS HOBBIN 3aKOH». DTH KOHCTUTYIIMOHHBIE MOJIO0KEHUSI KOHKPETU3U-
pytorcs B c1. 10 YK PO.

OueHb BaXHBIM SIBJISIETCS YKa3aHUE O TOM, UTO B CIy4ae CMATYEHUs] HaKa3aHUs HOBBIM
3aKOHOM 3a JIETHHE, KOTOPOE JINLIOM Y€ OTOBIBAETCS, OHO MOJUIEKUT COKPAIICHHUIO B Mpeenax,
MPEAYCMOTPEHHBIX HOBBIM 3aKOHOM.

4. TonkOBaHKE YTrOJOBHOTO 3aKOHA

Bce xomneTeHTHBIE OpraHbl U Julla 00s13aHbl IPUMEHSTh YTOJIOBHBII 3aKOH B TOYHOM €T0 CMBbIC-
ne. [Ipy mpuMeHEeHUH YTOJI0BHOTO 3aKOHA BO3HUKAET HEOOXOAMMOCTh B €r0 TONKOoBaHUH. T0J1-
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KOBaHMe 32KOHA 03HAYaeT YSICHEHUE CO/ICP)KaHUs 3aKOHA B IIEJISX MPUMEHEHHS €r0 B TOYHOM
COOTBETCTBUU C BOJIEH 3aKOHOJATEIS.

ITo 00bemMy TOJIKOBaHHE YTOJIOBHOTO 3aKOHA MOXET OBITh:

1) orpaHUYUTENHHBIM,

2) pactpoCTpaHUTEIbHBIM,

3) OyKBaJIbHBIM.

ITo cy0beKTy TONKOBAaHUE BBIIEISIOT:

1) ayTEeHTHYHOE (JIETAIBHOE),
2) cynebHoe (Ka3yalbHOe),
3) Hay4YHOE (JOKTPHHAIBHOE).

Ilo npuemam (cmocodam) pa3IM4AIOTCS CIEIYIOIIUE BUIBI TOJIKOBAHUS:
1) rpaMmmaTrueckoe ((hUI0IOrHIEeCcKOe),
2) cucTeMaTUYecKoe,
3) ucropuueckoe.

Tema 3. IlonsiTue npecTynJieHusl.

1. IloHATHE M NpU3HAKYU NPECTYIIICHMUSL.

2. PasrpaHuueHue NpecTyIIEHHUs U NHBIX BUJOB IIPaBOHAPYILLIEHUH.
3. Kareropuszamuus npecTymnieHun.

1. TloHsiTHE U IPU3HAKHU IPECTYIICHUS

[TonsiTHe npecTyIIeHUs - 0JIHA U3 OCHOBHBIX KaTErOpUid YrOJIOBHOIO MpaBa, KOTopas
MMeEET UCTOPUYECKH U3MEHUYUBBIN XapaKTep.

VYTO0JIOBHBIN KOJIEKC TOBOPUT O JCSTHUAX YEJIOBEKA, O €r0 ACUCTBUH UIIH Oe31eHCTBHUH.
MpIcab He MOKET OBITh TPECTYINIEHHEM M HE MOXKET HaKa3bIBaThCA. TOIbKO KOHKPETHBIE Jesi-
HUS1, OOpPAaTHUBIIUE MBICIH B (PAKTHUECKHE NEHCTBUS WK O€3ACHCTBUS, MOTYT MOBJICYb YTOJIOB-
HOE HaKa3aHUe.

«[Ipecrymnenne- 310 00IIECTBEHHO OMACHOE IESHUE - TO MaTepHATbHOE OIpeielie-
HUE MTOHATHUS MPECTYIJICHHUS.

«IIpecTymnienue- 3To IPOTUBONPABHOE (3alPELIEHHOE) IETHUEY - 3TO (POPMaJILHOE OIl-
peneneHye NoHITUS PECTYIICHUS.

Cornacho 4. 1 c1. 14 mpecTymjieHue- 3TO BHHOBHO COBEPIICHHOE OOIIIECTBEHHO OIac-
HOE JIesSIHHE, 3alpellleHHOe YT0I0BHBIM KomekcoM o yrpo3oii Haka3zaHusl.

B cr. 14 YK P® onpenenenne noHITHS NIPECTYIUIEHUS ABIISETCS (POPMAJILHO-
MaTepHaJIbHbIM, TIOCKOJIbKY BKJIIOYAET B KAYECTBE MPU3HAKOB U OOIIECTBEHHYIO OMACHOCTh, U
3aMpelIeHHOCTD IESHNUS.

[Ipu3HakaMu NpecTyIICHNs SBISIOTCS:

1) nesnwue,

2) oOmecTBeHHAs OMACHOCTb,

3) BUHOBHOCTb,

4) TPOTHBOMPABHOCTH (3aMPENICHHOCTH),

5) Haka3zyemoCTb.

2. PasrpannyeHune npecTynaeHUs U UHBIX BUJIOB IPAaBOHAPYILIEHUH.

[IpecTyruieHne SBISETCS OAHUM U3 BUIOB IIPABOHAPYIICHUS, TO €CTh MPECTYIUICHUE -
3TO YyroJIOBHOE MpaBOHApYIIeHNE. B yrol0BHO-IPaBOBOM TUTEpaType ITOT BOIPOC - B U€M OT-
JIMYUE YTOJIOBHOTO MPABOHAPYIICHUE OT MHBIX BUJIOB IMPABOHAPYIICHHUH - OT aIMHHHCTPATUBHO-
T'O IIPABOHAPYHICHUA, I'PAKIAHCKO-IIPABOBOI'0 JCIUKTA, JUCIHUIIAHAPHOT'O MPOCTYIIKA - ABJISACT-
Csl TUCKYCCUOHHBIM. Ha Hanr B3riisizi, MO)KHO BBIICTUTH HECKOJIBKO KPUTEPUEB pa3rpaHHUCHHSI
IIPECTYIUICHUS U IPYIUX BUIOB IPABOHAPYILICHUIA:

1) XapakTtep u cTernieHb OOIIECTBEHHON OMACHOCTH. XapaKTep 00IeCTBEHHOW OMacHO-
CTH, O6YCJIOBJIGHHBII>'I OG’bGKTOM MOoCATaTCIIbCTBA, IMMO3BOJIACT OTHCCTHU TAKHUC ACAHUA K YTOJIOB-
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HOMY TIPaBOHAPYIICHHIO, TO €CTh K MPECTYIUIeHuI0. Ecin ke mocsararenscTBa Ha KaKoi-T0 00b-
€KT pPeryaupyercss HopMaMH Kak yroJIOBHOTO MpaBa, TaK 1 HOPMAaMU JPYTrod oTpaciiu, TO orpe-
ACIIIOIIUM KPUTCPUCM ABJISICTCS CTCIICHD O6H.I€CTB€HHOI>1 OIIaCHOCTH.

2) XapakTtep mpOoTUBONPABHOCTHU. [TOCKONIBKY MpecTyIsIeHnEe TPOTUBOPEYUT TOIBKO
YTOJIOBHOMY 3aKOHY, & HHBIE IIPABOHAPYILIECHUS HAPYLIA0T HOPMBI JPYTHMX OTpaciIey Ipasa,
IpUYeM He HOPMBI 3aKOHA, HO U MOJ3aKOHHBIE HOPMATUBHBIEC aKTHI.

3. Kareropuzaius npecTyIieHHil.

[To yronoBHomMy koaekcy Poccuu Bce mpecTyruieHus aensTcs Ha kareropuu. Ux dertsipe,
B 3aBHCHMOCTH OT XapaKkTepa U CTETNeHHU OOIECTBEHHOW OMACHOCTH:

1) IpecrynneHussMu HEOOBIION TAKECTH MPU3HAIOTCS YMBIIIJICHHBIE U HEOCTOPOXKHbIE
JesTHUS, 32 COBEPILIEHNE KOTOPBIX MaKCUMaIbHOE HaKa3aHue, MPEJyCMOTPEHHOE Y TOJIOBHBIM
Koznekcom, He mpeBbIIIaeT Tpex JeT JUIICHUS CBOOOIBI.

2) IlpectymieHusiMu CpeTHEN TSHKECTH MTPU3HAIOTCS YMBITTUICHHBIC JESHUS, 32 COBEP-
HIEHUE KOTOPhIX MAKCUMAJIbHOE HaKa3aHue, NpeycMOoTpeHHoe YToJaoBHEIM Kopekcom, He mpe-
BBIILIAET MATH JIET JIMIIEHHUsI CBOOOIbI, U HEOCTOPOKHBIE JIESHUS, 32 COBEPIICHHE KOTOPHIX MaK-
CUMaJIbHOE HaKa3aHUe, IPEAYyCMOTPEHHOE YT0JI0BHBIM Ko/eKCOM, MpEBBIIIAET TPU IoJa Juile-
HUS CBOOOIEI.

3) TsKkuMM NPECTYIUIEHUSAMHU IPU3HAIOTCS YMBIIIJIEHHBIE JESIHUS, 3a COBEPILLEHUE KO-
TOPBIX MAaKCUMaJIbHOE HaKa3aHHe, IPEeyCMOTPEHHOE YTo0BHBIM KoiekcoM, He TpeBbIIIaeT
JCCATHU JICT JIMIIICHU S CBOGOI[I:I.

4) Oco00 TSKKUMHU MPECTYIUICHUAMU MPU3HAIOTCS YMBIIIJICHHBIE IESHUS, 32 COBEpIIIE-
HHUC KOTOPBIX YTronoBHBEIM KOI[GKCOM npeaAyCMOTPCHO HaKa3aHUEC B BUJIC JIMIICHUA CBOGOI[I:I Ha
CPOK CBBIIIIE JECSITH JIET UK O0Jiee CTPOroe HaKa3aHue.

Tema 4. Yro/ioBHasi 0TBETCTBEHHOCTb.

1. IloHsTHE YroJIOBHOI OTBETCTBEHHOCTH.

2. Ilpu3Haku yrojoBHOW OTBETCTBEHHOCTU. OTIMYME YTOJOBHOW OTBETCTBEHHOCTHU OT
JIPYTUX BUIOB IOPUANYECKON OTBETCTBEHHOCTH.

3.  OcHoBaHuE YTOJOBHOW OTBETCTBEHHOCTH:

a) ¢punocockuii acrieKT OCHOBAHUS OTBETCTBEHHOCTH;

0) IOPUAMYECKUI acleKT OCHOBAaHMS YTrOJIOBHOW OTBETCTBEHHOCTH ((pakTHueckoe, Mare-
pHUaNbHOE, POLIECCYAIbHOE OCHOBAHMS).

1. IloHsiTHE YTOIOBHOIN OTBETCTBEHHOCTH.

[ToHsiTHE YrONOBHON OTBETCTBEHHOCTHU ABISAETCS (YHIaMEHTAIbHBIM MOHATHEM YTOJIOB-
HOTO TMpaBa, OJHAKO, €ro COJAEp)KaHWE B JACHCTBYIOLEM YrOJOBHOM KOJEKCE HE pacKphbl-
To.Bompoc 0 cozepikaHuu yroJIOBHOH OTBETCTBEHHOCTH B HAYYHOW W y4€OHOH JIMTEpaType sB-
JsIeTCsl TUCKYCCUOHHBIM. B 3T0ii CBsi3n HE0OXOAMMO MPUBECTH CIIEAYIOIINE OCHOBHBIC MO3UIHH
B IOHUMAaHHUH YTOJIOBHOW OTBETCTBEHHOCTH.

IlepBas npeanaraeT MOHUMATh YTOJOBHYIO OTBETCTBEHHOCTb KaK 005S3aHHOCTH JIUIA, CO-
BEpIIMBLIETO MPECTYIUICHUE, NMPETEPIIETh HaKa3aHUE, 3aKIYaroleecs B JULIEHUSAX JUYHOIO
WIM UMYIIECTBEHHOI'O XapaKTepa, IOPULAIOIIEE €T0 32 COBEPIIEHHOE NMPECTYIUIEHUE. JTa TOUKA
JIOCTaTOYHO MOITYJISIPHA.

Bropasi ucxoauT M3 TOro, YTO MOJ YrOJOBHOW OTBETCTBEHHOCTHIO NMOHHMMAETCS CaMO
MIPEAYCMOTPEHHOE YTOJIOBHBIM 3aKOHOM T'OCY/IapCTBEHHO-IIPUHYIUTEIBHOE BO3ACICTBUE, KOTO-
pOo€ MPUMEHSIETCS 110 IPUTOBOPY CYy/1a K JIMILY, COBEPIIMBILIEMY MPECTYIIJIEHUE, - OCY>KJIEHUE €TO0,
a TaKke Ha3HAueHHE eMy HaKa3aHMs, BJIEKYIEro 3a coboil cynumocts. Hanpumep, mo MHEHUIO
FO.M. TkaueBcKOro, «yrojIoBHy0 OTBETCTBEHHOCTb MOKHO OIPEJEIIUTh KaK MPEAyCMOTPEHHBIE
3aKOHOM HEOJIarompusTHBIC I JIMIA, COBEPIIMBIIETO MPECTYIUICHUS, TIOCIEICTBUS, BhIPaKEeH-
HbIE B OCY)XJICHHH, CONPSHDKEHHOM C HaKa3aHUEM U CyJUMOCTBIO JIHMOO HE COIpPSIKEHHOM C HU-
M.
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Tperbst No3ULMSA NPEaracT NOHUMATH IO YTOJIOBHOM OTBETCTBEHHOCTBIO BCE YTOJIOB-
HO-TIPAaBOBOE OTHOIIIEHUE B LIEJIOM, T.€. YPET'YJIUPOBAHHOE YTOJOBHBIM 3aKOHOM OTHOIIEHUE Me-
YKy JINLIOM, COBEPIIMBIIUM MPECTYIUIEHUE, U TOCYAAPCTBOM B JIMLE TPABOOXPAHUTEIBHBIX Op-
TaHOB.

Tak, N.4. Ko3aueHKko cUMTaeT, 4TO «yroJIOBHAsE OTBETCTBEHHOCTh -3TO BO3HUKAIOIIEE C
MOMEHTa COBEPUIECHUS] MPECTYIUIEHUS MPABOOTHOIICHUE, B Mpelesiax KOTOPOTO TOCyAapCTBO
MIPABOMOYHO OI'PAHUYMBATH IIPABOBOM CTATYC JIUIA, COBEPIIMBILIETO IPECTYIVIEHUE, C LIENBIO €T0
WCIIPaBJICHUS W TIEPEBOCIIUTAHUS, OOIIET0 M CIEIUATBLHOTO MPEIYNPEkKACHUS, a BHHOBHBIN 00s1-
3aH MPHU HaJUYUU BO3MOYKHOCTH IPETEPIETh JMUIIEHUS JIMYHOTO, UMYLIECTBEHHOTO WJIM UHOTO
XapakTepa, BBITCKAIONIIME M3 OCYXKICHHS €ro OT MMEHHM rocyAapCcTBa U MPUMEHEHHUS K HEMY B
HEOOXOJUMBIX CITyYasiX TOJIBKO MPEAYCMOTPEHHOTO YTOJOBHBIM 3aKOHOM HaKa3aHHS 3a COBEp-
HIEHHOE MPECTYIIJICHUE.

CxoanHast mo3ulus MpeiaraeT MOHUMATh «I10J] YTOJOBHOW OTBETCTBEHHOCTHIO MHOIO-
3JIEMEHTHOE CTPYKTYpHOE 00pa3oBaHUE, BKIIOYAIOIIEE, BO-TIEPBBIX, BHITCKAIONIYIO U3 (aKkTa co-
BEpILICHUSI MPECTYIUICHHsI 00S3aHHOCTh JIUIIA AaTh OTYET B COJIESHHOM MEpe]l TOCYAapCTBOM B
JIUIE YTIOJTHOMOYCHHBIX OPTaHOB, BO-BTOPBIX, BBIPAKCHHYIO B CYIACOHOM MPUTOBOPE OTpHILA-
TEJIbHYIO OLIEHKY COBEPIIEHHOTO JAESHUS W MOPULAHUE JIMIA, €70 COBEPLIMBIIETO, B-TPETHUX,
Ha3HAYECHHOE€ BHHOBHOMY HAaKa3aHWE WM MHYIO MEPY TOCYIapCTBEHHOIO MNPUHYXKICHUS, B-
YETBEPTHIX, CYJUMOCTh KaK IMPABOBOE MOCIEACTBIE OTOBITUSI HAKA3AHUS.

2. llpu3Haku yroJoBHOM OTBETCTBEHHOCTH. OTIMYME YrOJIOBHOM OTBETCTBEHHOCTH OT
JPYrUuX BUJOB FOPUANYECKON OTBETCTBEHHOCTH.

VYTrosi0oBHAsE OTBETCTBEHHOCTh OTIMYAETCS OT APYIMX BUIOB IOPUAMYECKON OTBETCTBEH-
HOCTH IO HECKOJIbKMM IIPU3HAKaM.

Ilo ocHOBaHMAM NMpPUMeHEHHUsl. YTOJIOBHASI OTBETCTBEHHOCTh BO3JIaraeTcsi TOJbKO 3a CO-
BEpLICHUE JIEIHMS, COACPIKALIEr0 BCE MPHU3HAKM COCTaBa MPECTYIUIEHUS, MPEIyCMOTPEHHOIO
VK. [pyrue Buibpl OTBETCTBEHHOCTH, HANpPUMEpP AUCHUIUIMHAPHAS, TPakJIaHCKO-TPAaBOBas, B
¢dbopMe Bo3MelIeHHsI MaTepUabHOrO yiepOa, MOTYT HacTylaTh 3a COBEpILICHUE KaK JIeIHUH, CO-
JIEpKAIMX COCTAB MPECTYIUICHUS, TAK U UHBIX [TPaBOHAPYIICHUH.

ITo copepkaHUI0 OTBETCTBEHHOCTH. YTOJOBHAsI OTBETCTBEHHOCTh BKJIIOYAET B ceOsl TO-
CyIapCTBEHHOE TOPUIIAHKUE JUIA U COBEPUICHHOTO UM JACSIHHS, W00 MPHUTOBOP BBIHOCUTCS OT
MMEHHU IOCyAapcTBa, a IPU HA3HAYEHUU HAKa3aHUS - U TOCYAAPCTBEHHOE MPUHYKJICHUE B BUJIE
CEPbE3HBIX MPABOOTPAHUYCHUH (BILIOTH 10 JIMIIECHUS TpaBa Ha JKU3HbB), CBA3AHHBIX C MCIIOIHE-
HUEM HaKa3aHUs U CYAUMOCTBIO.

Taxum 06pa3om, 1o cBOEMY COJIEP’KaHHUIO YTOJIOBHAs OTBETCTBEHHOCTD - Haubouiee CTpo-
Ui BUJ IPaBOBOM OTBETCTBEHHOCTH.

ITo cyobexTy npumeHeHusi. OTBETCTBEHHOCTh BO3JIAraeTCsl TOJBKO CYJOM M TOJIBKO 00-
BUHUTEJIBHBIM TPUTOBOPOM, BCTYIHBIIMM B 33aKOHHYIO cuily. Hukakol Ipyroil opraH win
JOJPKHOCTHOE JIMLIO HE MOTYT BO3JIOKHUTH HA KOTO-IH00 YTrOJIOBHYIO OTBETCTBEHHOCTb.

JIpyrue Bubpl NpaBOBOK OTBETCTBEHHOCTH MOTYT BO3J1araTrbCs Kak CyJ0M, TaK U IpyTrUMU
OpraHaMu WJIU JIUIIaMHU.

IIo mopsiaKy nmpuMeHeHHs. YTOJOBHO-IPOLECCYAIbHBIM 3aKOHOAATEIBCTBOM YCTAHOB-
JIEH CIHEUUaJbHBIA TOPSJAOK  BO3JIOKEHUS  YIOJIOBHOM  OTBETCTBEHHOCTH.  YTOJIOBHO-
MIPOLIECCYAIbHBIN KOJIEKC PEryJupyeT AesTEIbHOCTh OPIaHOB PACCIIEIOBAHMS U Cy/a MO BO3JIO-
YKEHUIO YTOJOBHON OTBETCTBEHHOCTH.

Bo3snoxenue qpyrux BUIOB MPABOBOM OTBETCTBEHHOCTH PETYJIHUPYETCS MHBIMHU IPaBO-
BBIMU HOpMaMmH.

ITo kpyry cy0ObeKTOB, HA KOTOPbIX B0O3J1araeTcsi 0TBETCTBEHHOCTh. YTOJIOBHAs OTBET-
CTBEHHOCTb HOCHUT JIMYHBIN XapakTep, T.€. BO3JAraeTcsl TOJbKO Ha (pu3mdeckoe JTUI0, BHHOBHOE
B coBepiiennu npecrymienus (ct. 19YK). Hanpumep, Ha npeanpusitue 3a 3arpsS3HEHHE BO WIIH
aTMocQepbl HE MOXKET ObITh HAJIOXKEH IITpad B KAUECTBE YTOJIOBHOT'O HaKa3aHHUS.
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3. OcHOBaHME YTOJOBHON OTBETCTBEHHOCTH.

Dun0coPCcKMiil aCIEKT OCHOBAHMS OTBETCTBEHHOCTH.

[IpuMmeHeHre YroJoBHOW OTBETCTBEHHOCTH K JIMILY, COBEPIIHMBIIEMY OOIIECTBEHHO OIac-
HOE JIesiHHEe, BO3MOXKHO JIMIIb MIPU HAIMYUH Y 3TOTO JIMLA CBOOO B! BbIOOpa noBeaeHus. OaHaKO
BOIIPOC O TOM, HACKOJBKO CBOOOJICH YeJIOBEK B BHIOOPE CBOETO MOBENEHUS, Pa3peliacTcs Heo-
HO3HAYHO. BBIIeNsoT HECKOIbKO HAMpaBiIeHHUH B pa3pellieHud BOIpoca:

1) daranucruueckoe,

2) WHACTEPMUHHCTHYECKOE,

3) JeTepMUHHUCTUYECKOE.

KOpuanyeckuii acnekT OCHOBAHUA Yr0JIOBHOW OTBETCTBEHHOCTH ((aKTHUEeCcKoe, Ma-
TepUaIbHOE, MPOIIECCYyaTbHOE OCHOBAHUS).

dakTHYeCKOe OCHOBAHUE IOPUIWYECKOTO aCMEKTa YroJIOBHOM OTBETCTBEHHOCTH MpE.-
MoJIaraeT COBEpIIeHUE OOIIECTBEHHO OMAaCHOTO JCSHUS.

MarepuanbHoe OCHOBaHHE IOPUIUYECKOrO aCMEeKTa YrOJOBHOM OTBETCTBEHHOCTU Tpe-
OyeT HaIu4us B COBEPIICHHOM OOIIIECTBEHHO OIACHOM JIESTHUU COCTaBa MPECTYIUICHUS, TO €CTh
BCEX NPU3HAKOB, YKAa3aHHBIX B YrOJOBHOM 3aKOHE M XapaKTEPHU3YIOIIUX JAHHOE AESHHUE Kak
IIPECTYITHOE.

IIponeccyanbHoe OCHOBaHUE IOPUIMYECKOTO aCMEKTa YroJOBHOW OTBETCTBEHHOCTH
MpEAnojaraeT, B YaCTHOCTH, HAJIMYMUE 3asBJICHUS MOTEPHEBLIET0 OT MPECTYIUICHUS MO JAeliaM
4acTHOro oOBHHEHHUA. OTCYTCTBUE 3asBJICHUS B TaKUX CIy4asX HCKIIOYAET JIMIIb BO3HUKHOBE-
HUE YTOJIOBHO-TIPOIIECCYATBHOTO OTHOIICHUS, HEOOXOAMMOTO JJIsi TOTO, YTOOBI pacclieoBaTh U
paccMoTpeTh JIeNo B cyaeOHOM 3acenanuu. OJTHAKO COCTaB MPECTYIUICHUS B JE€SHUU MPUCYTCT-
BOBaTh Oy/IeT.

Tema 5. CocraB npecTynjieHust

1. TlonsThe cocTraBa MPeCTYIICHUS.

2. CooTHolIEHNE IPECTYIIIEHUS U COCTaBa MPECTYIIICHUS.
3. [Ilpu3Haku cocTaBa MPECTYIICHUS.

4. Bwupasl cOCTaBOB IPECTYIICHUS.

1. IlonsTHE COCTaBa MPECTYIICHUS.

3aKOH HE COJEPXKUT 3aKOHOJATEIILHOTO OMpEEIeHUs MOHATHS COCTaBa MPECTYIUICHMUS,
OHO BBIpa00OTaHO HAYKOM YrOJIOBHOTO IpaBa Ha OCHOBE 0000mienus HopMm O6meit 1 OcobeHHoi
yactu YK P®. 3HaueHune MOHATHS COCTaBa MPECTYIUICHUS! BEJIMKO, MOCKOJIbKY B cT. 8§ YK PO
TOBOPUTCSI, YTO OCHOBAHHWEM YTOJIOBHOM OTBETCTBEHHOCTH SIBJISIETCSI COBEpIICHUE JESIHUSA, CO-
JIEpIKaIllero BCE TMPHU3HAKKM COCTaBa IMPECTYIUICHHS, MPETyCMOTpEHHOro HopMoi OcoOeHHOM
gactu YK. Ilo cymectBy B cT. 8 YK peub uer o AByX OCHOBaHUSX: a) (PaKTUUYECKOM - HATUYHH
OOIIIECTBEHHO OIMACHOTO JISSHUsI (aKTa YEJIOBEUECKOTO MOBEACHUS) U 0) IOPUIUICCKOM - HAJIH-
YUM MPU3HAKOB COCTABA MPECTYIJICHUS B COBEPIICHHOM OOIIECTBEHHO OIACHOM IOCTYIIKE ye-
noBeka. Pematoniee 3HaueHue MpU MPUBJICYCHUU JIMIA K YTOJOBHOM OTBETCTBEHHOCTH HMEET
IOPUINYECKOE OCHOBAHUE, T.€. COCTAB MPECTYIUICHUS, YTO 3aKPEIJICHO B HOPME, MPEeyCMOTPEH-
HoMl cT. 8 VK.

CocTaB npecTymjeHHsi — 3TO COBOKYITHOCTh 0053aTENbHBIX OOBEKTUBHBIX M CYOBEK-
TUBHBIX MPU3HAKOB, YCTAHOBJIEHHBIX 3aKOHOM, XapaKTepU3YIOUIMX OOIIECTBEHHO OMacHOe JAes-
HHE KaK MPEeCTYIHOE.

2. COOTHOLIEHHE MTPECTYIUIEHUS] U COCTAaBa IPECTYIICHNUS.

[lonsTHs TpecTyIUIeHHs U cOCTaBa MPECTYIJICHHS TECHO CBSI3aHbI MKy COOO0M, Tak Kak
OTPaXXaIOT CYLIHOCTb OJHOTO M TOTO K€ SIBJICHUS - MPECTYIICHUS, HO HE SIBJISIFOTCS TOKIECT-
BeHHBIMHU. [IpecTyrieHue - 3To akT 4el0BEYECKOTo MOBEACHHUS, T.€. ABJIeHUE 0OBEKTUBHOM Jeii-
CTBUTEJIBHOCTH, & COCTaB IPECTYIUIEHUS - 3TO IOPUINYECKOE TIOHATHE O HEM KaK O MPECTYILIe-
Huu. B cr. 14 YK packpbiBaeTcs COMAIbHO-TIOJIMTHYECKOE COJIEp)KaHUe MPECTYIUICHHS; 001IIee
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IIOHATHE O COCTaBE MIPECTYIUICHUS COAEPIKUT FOPUIUUECKYIO XapaKTEPUCTUKY IIPECTYILICHHUS.

3. [Ipu3Haku cocTaBa MPECTYIICHUS.

Hayka yronoBHOro npaBa pa3ziu4aeT MOHSATHUS «IIPU3HAK» U «IJIEMEHT» COCTaBa MPECTY-
TUICHHS.

DJIeMeHT - 3TO COCTaBHAsl 4aCTh KOHCTPYKIIMM COCTaBa MPECTYIUICHUS, COOTBETCTBYIO-
11ast pa3InIHBIM CTOPOHAM OOIIECTBEHHO OIACHOTO JCSHHUS, IIPU3HABAEMOTO 10 3aKOHY MPECTY-
MJICHUEM: 00BEKT, O0BEKTUBHAS CTOPOHA, CYOBEKTUBHASI CTOPOHA, CYOBEKT.

IIpu3HaK - 3T0 KOHKPETHAsI XapaKTePUCTUKA PA3TUYHBIX JIEMEHTOB COCTaBa MPECTYII-
aeHus. B Teopun yrojmoBHOro mpaBa NMPU3HAKK COCTaBa MPECTYIUICHHS NENSATCS Ha YeThIpe
TPYMIBI, COOTBETCTBYIOIINE YE€THIPEM dJIEMEHTaM COCTaBa.

Bce mpu3naku coctaBa NpecTYIIEHHUS] MOXKHO pPa3esiuTh MO CTENEHU UX 0043aTebHOCTH
HA OCHOBHBIC U JIONIOJHUTEILHEIC.

OCHOBHBIMHM ITPU3HAKAMU COCTaBa MPU3HAIOTCS MPU3HAKH, IPUCYIINE BCeM 0e3 HCKIIIO-
YeHHS] KOHKPETHBIM COCTaBaM MpecTyrieHui. OHM OTHOCSTCSI KO BCEM YETBIPEM DJIEMEHTaM CO-
CTaBa MPECTYIJICHUS U BCETAa HOCAT 00s3aTeNbHBIN XapaKTep.

JlonoTHUTEeILHBIMYU TTPU3HAKAMU CIIEyeT CYMTATh BCE APYTUE, KOTOPHIE, B TOMOTHEHUE
K OCHOBHBIM TNpPU3HAKaM, JAAIOT JOMOJTHUTEIbHYIO XapaKTEpUCTHKY AJIIEMEHTOB COCTaBa MPECTy-
rwieHnst. OHU MOTYT OBITH B OMPENIETICHHBIX CIy4yasX 00sS3aTelnbHBIMHU, a B IPYTUX - (aKyIbTa-
TUBHBIMH. 3HAUY€HUE JOMOJHUTENIBHBIX TPU3HAKOB 3JIEMEHTOB COCTABa MPECTYIUICHHUS:

1) korga oHM BKIJIIOUYEHBI B KOHCTPYKIIMIO OCHOBHOTO COCTaBa (yKa3aHbl B IMCIO3UIUU
YTOJIOBHO-TIPABOBOM HOPMBI), TO SIBJISAIOTCS OO0sI3aTENbHBIMU JJIsi KBaNU(UKALUKA IO JaHHOU
HOpME.

2) Korja OHM BKJIOYEHBI B KOHCTPYKIIMIO HE OCHOBHOTO COCTaBa, a MPOU3BOJIHOTO OT
HETo, T.€. COCTaBa C OTATYAIONIUMU WA CMSTUYAIOIUMHU OOCTOATEIHCTBAMH (yKa3aHbI B JTUCIIO-
3UIUAX YacTed BTOPOW WIIM TPEThEM YroJOBHO-MPABOBOM HOPMBI WJIM B OTACIBHOH HOpPME,
BKITIOYAIOIIEH COCTaB CO CMSATYAIOMIMMHU OOCTOSTENIbCTBaMHU). B MaHHOM ciydae OHHM TOXKE SB-
JSI0TCS 00s13aTeNbHBIMU JUIS KBaMU(UKALMK, HO TI0 HOpPMaM, COJIEPKallMM COCTaBBI CO CMST-
YAIOMIMMH UJTU C OTATYAIOIINME 00CTOSATEIbCTBAMHU.

U B mepBOM, U BO BTOPOM ciy4yae JOMOJHUTEIbHbIE TPU3HAKU HOCAT KOHCTPYKTUBHBIMH
XapakTep, TaK Kak BKJIFOYEHBI B KOHCTPYKIIMH COCTaBOB M CIy>KaT OCHOBAaHHUEM YTOJIOBHOU OT-
BETCTBEHHOCTH.

3) [OMOTHUTENbHBIE MPHU3HAKK COCTaBa MPECTYIUICHUS HUMEIOT (aKylIbTaTUBHBIN Xa-
paktep. OHU He BKJIIOYEHBI B KOHCTPYKLIUU KaKUX-JINOO COCTaBOB, T.€. HE OTHECEHBI 3aKOHOM K
OCHOBaHHUSIM YTOJIOBHOW OTBETCTBEHHOCTH. OJIHAKO M B 3TOM Cllydae OHH HE TEPSIFOT CBOETO
topuauyeckoro 3HadeHus. Ccputasch Ha HOopMbl O0mei wactu YK (ct. 61-64), cyn MoxeT ux
y4ecTh P Ha3HAYCHUH HAKa3aHUsI.

4. Buzpl COCTaBOB IPECTYIUICHUSI.

Jlenenue cocTaBOB Ha BHJIbI OCHOBBIBAETCS HA TPEX KPUTEPHSIX:

1) mo cremeHu 00IIECTBEHHOH OMACHOCTH (OCHOBHOW COCTaB, KBaJU()UIIMPOBAHHBIN,
T.€. COCTaB C OTATYAIOLUIUMHU OOCTOSITENLCTBAMU, U MPHUBHIETUPOBAHHBIN, T.€. COCTAaB CO CMST-
YaIOIUMHI 00CTOSITEIHCTBAMH );

2) mo cTpPyKType (MPOCTOM COCTaB, CIIOKHBIN COCTaB);

3) 10 KOHCTPYKUUM 00beKTUBHOM CTOPOHEI ((hopMaNbHBIA COCTaB, MaTepHaIbHBIN CO-
CTaB, YCEUEHHBIM COCTaB MJIM COCTAB OMACHOCTH).

Tema 6. O0beKT npecTynjeHus.

1. [TonaTne 06bEKTa MPECTYIIICHHUS.

2. 3HaueHue o0BbEKTa MPECTYIJICHUS AJIs ONpeAeSieHUs] XapaKTePUCTUKH U CTEIEHU
0OIIECTBEHHON OMMACHOCTH MPECTYIUICHUS.

3. Bupl 00b€KTOB MpecTyIUICHHS.
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4. [IpenmMer npecTyrieHus: U OOBEKT MPECTYIIICHUS.

1. IlonsiTHe 0OBEKTA MPECTYIICHHS.

B coBerckoil ropuandeckoil urepaTtype oOBEKT MPECTYIUICHUS TPAJAUIIMOHHO OTpeIie-
JSUICS KaK OOIIECTBEHHBIE OTHOIICHHUS, OXPaHSIEMbIE YTOJIOBHBIM 3aKOHOM OT MPECTYIMHBIX MOCS-
raTeiabCTB.

CoBpeMEHHOE YTOJIOBHOE NPaBO BEPHYJIOCh K TEOpUH OOBEKTa, CO3JaHHOW B KOHIIE
MPOIIJIOTO BeKa, Kak MpaBoBOro Osara. [log 0ObEKTOM IpecTyIUICHUS MMOHUMAIOTCS Te Ojara
(MHTEpecHl), Ha KOTOPbIE TOCATAET MPECTYIHOE JIETHUE U KOTOPBIE OXPAHSAIOTCS YTOJIOBHBIM 3a-
koHOM. Onm niepeunciieHbl B ¢T.2 YK P® u MoryT ObITh CBEJIEHBI K PA3HOBUIHOCTSIM TPEX 00b-
€KTOB: JIMYHOCTH U €€ MpaBaM, OOIIECTBEHHBIM U TOCYAapCTBEHHBIM HHTEPECAM.

OO0beKT mpecTynjeHusl — OXpaHseMble YrOoJOBHBIM 3aKOHOM OOIIECTBEHHbIE OTHOLIE-
HUs, Onara (MHTEpechl), Ha KOTOPHIC HAIPABICHO OOIIECTBEHHO OMACHOE JIESTHHUE U KOTOPHIM
MPUYMHSAETCS BPE WK CO3JaeTCs peajibHask yrpo3a MpUUYUHEHUs Bpea.

2. 3HaueHne 00BEKTA MPECTYIUICHHS ISl ONPECIICHHUS] XapaKTePUCTUKNA U CTETIEHH 00-
LICCTBEHHOH OIIACHOCTH IIPECTYILICHHUS.

3HaveHne 00beKTa O0YCIOBICHO TE€M, UTO SIBJISISICH AJIEMEHTOM COCTaBa MPECTYIUICHUS,
00BEKT BXOJIUT B OCHOBAHHE YTOJIOBHON OTBETCTBEHHOCTH. [IpaBuibHOE omnpezneneHne 00beKTa
MOCATATENbCTBA:

1) II03BOJIAET OLPENEIUTE OPUINIECKYIO IIPUPONY KOHKPETHOI'O IIPECTYILIEHHUS,

2) CITY)XUT MPaBUILHOMN KBAM(DHUKAIIAN TTPECTYIIICHNUS,

3) siBisieTCA OJJHUM U3 KPUTEPUEB OTIPAHUYEHHUS NPECTYIIEHUM OT MHBIX IIPaBOHApYIIe-
HU.

3. Buapl 00beKTOB NPECTYIICHUS.

B Teopun yrosoBHOro mnpasa pasinyaroT OOIIMII, POA0BOH, BUIOBOIl 1 HENMOCPEACT-
BEHHBII 00BEKTHI IPECTYIICHHUS.

OO01muM 00beKTOM NMpecTYMUIeHUs IPU3HACTCSI COBOKYITHOCTH OOIIECTBEHHBIX OTHOIIE-
HUH, O1ar (MHTEPECOB), OXPAHAEMBIX YTOJOBHBIM 3aKOHOM OT IPECTYNHBIX MOCATaTesbCTB. B
cootBercTBUH € 4.1 cT.2 YK P® 310 mpaBa u cBOOOIbI UeTIOBEKa U TPaXKAaHNHA, COOCTBEHHOCTb,
OOIIIeCTBEHHBIN TMOPSAIAO0K, OOIIECTBEHHAs 0€30MacCHOCTh, OKPYXKalomas cpeaa, KOHCTUTYIIMOH-
HBII cTpoit PO, Mup 1 6€301macHOCTh YeI0BEUeCTBa.

PooBoii 00beKT NMpecTynJIeHusl - 4aCTh 001Ier0 00BEKTa, MPEJCTABISET COOOU TPYIITY
OJTHOPOJHBIX OOIIECTBEHHBIX OTHOLICHUH, O1ar (MHTEPECcOB), HA KOTOPBIE MOCATAeT rpyIa mnpe-
cTymuieHnH. PO0OBOM OOBEKT MMEET Ba)XKHOE 3HAUYCHHE JUIsl MOCTPOCHHS cucTeMbl OCOOCHHOM
gactu YK. B ocHoOBy nenenuss OcoOEHHOM yacTu Ha pasfelbl MOJIOKEH poJIoBOi 00bekT. Tak,
POMOBBIM OOBEKTOM MPECTYIUICHUH, IPETYCMOTPEHHBIX, HarpuMep, cratbamu YK P®, o6benu-
HeHHbIMH B pazzen VII OcobenHoil yactu, siBISETCS TMYHOCTb.

BunoBoii 00beKT — 3TO T'pyIa OJHOPOIHBIX OOIIECTBEHHBIX OTHOIICHHUM, OJiar (MHTEPECOB),
B3aMMOCBSI3aHHBIX C JAPYTUMH OJHOPOJHBIMU OOIIECTBEHHBIMH OTHOLICHUSMHU B PaMKax poOJIO-
BOr0 OOBEKTA.

B ocnoBy nenenus YK PO Ha pazaensl U TaBbl MOJI0KEHBI POOBOM U BUAOBOW OOBEKTHI.

HenocpeacrBeHHBIM 00BbEKTOM IMPECTYNICHHH, KOTOPBIN SBISETCS YaCThIO BHIOBOTO
00BEKTa, CIEAYET CUYMTATh TO OINpPEEIIEHHOE OOIIECTBEHHOE OTHOIIEHHUE, Oyiaro (MHTEpec), Ko-
TOPOMY TPUYMHSAETCS BPEJ B Pe3y/ibTaTe COBEPILEHUS OINPENEIEHHOrO MPeCTYyNIeHNs (Hamnpu-
Mep, Kpakl WU XYJUTaHCTBA) WIM CO3JaeTCs yrpo3a IpUUMHEHMS Bpea.

Ha ypoBHe HemocpeacTBEHHOTO 00BEKTa BBIICSIOT OCHOBHOM, JOMOJTHUTEIbHBIN U (a-
KYJIbTaTUBHBIN 0OBEKTHI (TaK Ha3bIBaeMas KI1acCU(pUKAIM 0ObEKTa 10 TOPU3OHTAIIH).

OcHOBHOIT HenmoCpeACTBEHHbII 00bEKT- 3TO TO OOIIECTBEHHOE OTHOIIICHHE, 01aro (MH-
Tepec), KOTOPOE OXpaHsETCs KOHKPETHON YTOJIOBHO-IIPAaBOBOM HOPMOM M Ha MIPUYMHEHUE Bpeaa
KOTOPOMY HaIIPaBJICHO KOHKpeTHOe AesiHue. OH HaxoAWTCA B OJHOM IUIOCKOCTH C BHIOBBIM
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00BEKTOM M YaCTHYHO COBIAIAET C HUM I10 COJIEPKAHUIO.

Kak mpaBuio, kaxaoe mpecTyruieHHe UMEET OJMH HEMOCPEICTBEHHBIH 00beKkT. OgHaKo
6I>IBaIOT TAKHUC MPECTYIUICHUA, KOTOPBIC OJHOBPCMCHHO NOCATAIOT Ha JBa HCIIOCPCACTBCHHBIX
o0bekTa. Takme mpecTyIieHUsT Ha3bIBAIOTCSA ABYOOBEKTHHIMU. Hampumep, mpu pazboe Bpen
NPUYHHSAETCS IBYM 00bEKTaM: COOCTBEHHOCTHU U 3[I0POBbIO. B 3THX ciTydasx oJuH OOBEKT SBIs-
€TCsl TJIaBHBIM (OCHOBHBIM), APYroil -AOMOJHUTENbHBIM. Bompoc o ToM, Kakoif UMEHHO Hero-
CpGI[CTBGHHBIﬁ O6’beKT ABJIACTCA OCHOBHBIM, a Kakou AOIOJHHUTCIBHBIM, PCIIACTCA B 3aBUCUMO-
CTH HE OT B&XKHOCTH IIPABOOXPaHsAEMOro 0jara, a OT ero CBsI3U C POJIOBBIM 0OBEKTOM.

B mpuBeneHHOM BbIlIE MpUMEpPE HEMOCPEACTBEHHBIM OOBEKTOM SIBISIETCS COOCTBEH-
HOCTb, a TaKXke 3/10poBbe. OCHOBHBIM M3 HUX OyJeT MEepBbId O0BEKT, 3I0POBLE K€ B JAaHHOM
CJIy4dac BBICTYIIACT B KAYCCTBC JOIMMOJIHUTCIIBHOT'O OG’bGKTa.

JlonoJIHUTE/ILHBIN HEMOCPeICTBEHHBIH 00bEeKT — KOHKPETHOE OOIIECTBEHHOE OTHO-
mieHue, 0xaro (MHTEpec), NPUYMHEHUE Bpeaa KOTOPOMY MM yrpo3a MIPUYMHEHUS Bpeaa KOTOpo-
My SIBJISIETCSI 00513aTeIbHBIM YCIIOBUEM YTOJIOBHOI OTBETCTBEHHOCTH. OJIHAKO JOTOIHUTEIbHBIN
HETOCPEACTBEHHBIH OOBEKT JIKHUT B IIIOCKOCTH JIPYTOT0 BHJIOBOT'O OOBEKTA.

@akyJIbTATUBHBIN HENMOCPEACTBEHHBbIN 00BEKT — 3TO KOHKPETHOE OOIIECTBEHHOE OT-
HOlIeHue, O1aro (MHTEpeC), KOTOPOMY MPHUMHSETCS Bpell B pe3ysIbTaTe COBEPIICHUS KOHKpPET-
HOTO TPECTYIJICHHUS, OJJHAKO B paMKax 3TOr0 COCTaBa MPECTYIJICHUS TaKoil OOBEKT HE Mpeny-
CMOTpEH.

4. IIpeamer npecTyIUIeHUs. M 0OBEKT MPECTYIICHUS

OT oObekTa NpecTyIIeH!s] HEOOXOIUMO OTIMYATh MPeAMeT NMPecTYIIeHUs - IPEIMEThI
BHEIIHETO MMpPA, HA KOTOPbIE HEMOCPEACTBEHHO BO3AECUCTBYET NMPECTYIHUK, OCYIIECTBIIAS Ipe-
CTYIIHOE IOCATaTeIbCTBO HA COOTBETCTBYIOIINN OOBEKT, 3TO T€ KOHKPETHBIE BEIIH, HA KOTOphIE
HaIpaBJICHO MOCATaTeNbCTBO. Hanpumep, npu Kpaske U3 KBapTHUPbl 00bEKTOM MPECTYIIICHHS SIB-
JsieTcss COOCTBEHHOCTD, IIPEAMETOM K€ MOCIraTeNIbCTBa OYAYT KOHKPETHBIE BEIH, KOTOpPbIE IO~
XHUTUJ IPECTYITHUK.

Ot npenmera MpecTyIUIEHUs clelyeT OTIMYaTh OPYIUsl U CPEACTBAa COBEPLUEHMS Ipe-
CTYIUJIEHUS, TO €CThb T€ IPEIMEThI, KOTOPHIE MCIOJB3YIOTCS MPECTYIHUKOM MJI COBEPILEHUS
IPECTYIUIEHUS.

OnvH ¥ TOT K€ MpeIMeT MOXKET B OJHHUX NPECTYIJICHHUSX BBIIOJIHATH POJIb MpeaMeTa
NPECTYIUIEHUs, B IPYTUX - OpYIUs WIM CPEACTBA COBEPLICHUs MpecTymieHus. Tak, mucToser
npu ero xuuieHuu (c1.226 YK P®) Oyner npeamMeToM mpecTyIuIeHus, a HCIIOJIb30BaHUE THCTO-
neta nipu paszboe (ct. 162 YK P®) npesparaer ero B opyaue npecTyIuICHHS.

Tema 7. O0bekTUBHASI cTOPOHA NpecTynJieHUus. [lonsiTHe M NpU3HAKK 00bEKTUBHOM
CTOPOHBI MPeCTyIJICHHUsI.

1. OOBexkTUBHAs CTOPOHA MPECTYIICHUSI.

2. OO1IecTBEHHO OMAaCHOE JICSTHHE.

3. OOIIecCTBEHHO - OIIACHOE ITOCIENCTBUAE

4. TlpuuuHHaAs CBSI3b MEXAY OOIIECTBEHHO-OMACHBIM JIeSHHEM U OOIIECTBEHHO-
OMAaCHBIM ITOCJEICTBUEM.

5. ®axynbTaTUBHBIC PU3HAKA OOBEKTUBHOM CTOPOHBI

1. OObeKTHBHAsI CTOPOHA MPECTYIICHUS

Kaxxnoe mpecTyriyienne BeIpaxaeTcsi B COBEPIICHUN KOHKPETHBIX JEHCTBUM (Mu Oe3en-
CTBUS1), KOTOPbIE 00pa3yloT 0OBEKTUBHYIO CTOPOHY MPECTYILICHUSI.

O0beKTMBHAsI CTOPOHA MPeCTYIIEHUsI - 3TO MPHU3HAKU, XapaKTEPU3YIOIIHE MPECcTyII-
JIeHWe ¢ BHEMIHEH CTOpoHbl. K HUM OTHOCSATCS: OOILIECTBEHHO OMAcHOE JesSHUE (IeHCTBUE WIIH
Oe3nericTBrE), OOIIECTBEHHO OMACHBIC IMOCIEACTBUS, NMPUYMHHAS CBSI3b MEXKIY OOIIECTBEHHO
OIMACHBIM JIeSTHHEM U OOIIECTBEHHO OMACHBIMU TMOCIEACTBHUSIMH, CIIOCOO, OPYAMS M CPENICTBA,
MECTO, BpeMsl 1 00CTaHOBKa COBEPLICHUS MPECTYTIICHUSI.
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OOBeKTHBHAsI CTOPOHA MPECTYIUICHUS SIBIIsCTCS (PyHIaMEHTOM BCel KOHCTPYKLUHU CO-
CTaBa MPECTYIUICHUSI U YTOJIOBHON OTBETCTBEHHOCTH. B mucnosunusx crareit OcoOeHHOM YacTu
VYK P® uamie Bcero ykaspIBalOTCSI MMEHHO MPU3HAKH OOBEKTHUBHOM CTOPOHBI MPECTYIICHUS.
Hanpumep, B yroioBHOM 3aKOHE BCerJa YKa3bIBaIOTCS MpPU3HAKU OOLIECTBEHHO OMACHOTO Jes-
HUs. YacTo yka3bpIBalOTCS M APYrHe MPU3HAKU OObEKTUBHOW CTOpOHBI. He Bce OHM MMEIOT ou-
HAKOBOE€ YTOJIOBHO-TIPaBOBOE 3HaueHUe. Q0sa3amenvHbiM 0l 8CeX cOCMAa8o8 npecmynieHutl sB-
JsIeTCsl OOIIECTBEHHO OIAaCHOE JISSTHHE (JeHCTBHE MM OS3/1eHCTBHE).

OcTanpHble MPU3HAKK OOBEKTUBHOM CTOPOHBI - (DaKyIbTaTUBHBIE, TO €CTh I OAHHUX CO-
CTaBOB MPECTYIUIEHUI OHM SIBJSIOTCS MPU3HAKAMU MX OOBEKTUBHOW CTOPOHBI, ISl APYTHX - HE
aBisitoTCs. Hampumep, uist coctaBoB pudrHEHUsT Bpeaa 310poBkio (cT. 111 -118 VK P®D) 6e3-
Pa3IM4YHO MECTO COBEPILEHHUS MPECTYIJIEHHS], U YTOJIOBHAsI OTBETCTBEHHOCTH 3a 3TH MPECTYILIe-
HUSl HACTYyNAaeT HEe3aBUCHUMO OT TOTrO0, TJie OHU coBepiueHbl. OHAKO 3TOT MpHU3HAK (MECTO CO-
BEpIICHUS NPECTYIUICHUS) SBISETCS 00s3aTeIbHBIM Ul YCTAaHOBJICHHUS, Hal[pUMEp, COCTaBa He-
3aKOHHOW JTOOBIYM BOJHBIX JKMBOTHBIX M pacTeHui (cT.256 YK PD).

B pamkax onnoii rnmaBsl Ocobennoit yactu YK P® mpecryruienusi, o0beIMHEHHbBIE IO
poaoBOMY (CHEIUaIbHOMY) OOBEKTY, PA3IMYAOTCS Yalle BCEro Mo MpHU3HAKaM OOBEKTHBHOMN
CTOPOHBI, TaK KaK MMEHHO B Pa3JIMYUU 3TUX HNPU3HAKOB OOBIYHO MPOSBISIOTCS XapaKTEpHbIE
YepThl 0OIIECTBEHHOM OMACHOCTH COOTBETCTBYIOILIETO MPECTYTIICHUS.

2. OO1LIECTBEHHO OIIACHOE JIETHUE

[IpectynHoe nesHue (nmelicTBue Wi O€3[CHCTBHE) SIBISETCS BAXKHEUIIUM MPU3HAKOM
OOBEKTHBHON CTOPOHBI; TaK KaK MMEHHO OHO BBICTYNAET CTEPKHEM OOBEKTHBHOM CTOPOHBI B
L[EJIOM U €€ OTACJIbHBIX MPU3HAKOB.

Kak yxe oTmeuanocs, aessHue MOXEeT UMETh (hOpMy ACHUCTBUS WU O€3eHCTBHUS.

ITox neiicTBMeM MOHMMAaeTCs aKTUBHAsl (pOpMa BHELIHETO MOBEACHHs uyesioBeka. [1oHs-
THE JICUCTBUS B YrOJIOBHOM IpaBe HOCUT YCJIOBHBIN Xapaktep. [loa neiicTBueM MOHUMAETCS HE
TOJIbKO TEJOJABMKEHUE WJIM CHCTEMa TEJIOJBU)KEHUM, HAPaBICHHBIX HA JOCTHXKEHHE TOW WM
WHOU MPECTYIMHOW 1EeJH, HO U CIIOKHBIE (DOPMBI YEJIOBEUECKONW aKTMBHOCTH, UIMEHYEMOM B YIo-
JIOBHOM 3aKOHE MPOMBICIIOM, JI€ATEIbHOCThIO, IEUCTBUSIMU U T.1I.

[Ton Ge3neilicTBMEM MOHUMAETCSI TAaCCUBHAsI (popMa MOBEICHHS YeJIOBEKA MPU HATUYUHU
00s13aHHOCTH W PEallbHOM BO3MOXKHOCTH B T€X WJIHM HHBIX CHUTYAIUSX OINpPEAeTICHHBIM 00pazoM
nerictBoBaTh. O0S3aHHOCTH B ONPEACIICHHONW CUTYallMH JIEHCTBOBATh BBITEKAET JIMOO M3 3aKOHA
WM HHOTO HOPMATHUBHOTO aKTa, 100 U3 TPYJAOBOIO JOTOBOpa. be3neicTBre - ’TO He HUYeTroHe-
JIeJlaHUe, a aKT BHEIIHEr0 MOBEACHUS, BBIPAXKAIOUIUN ONPENEICHHYI0 COLMAIBHYIO MO3ULHUIO
cyObeKTa B KOHKPETHOW KM3HEHHOW cuTyalmu. be3neiictBue, kak U JeficTBUe, CIIOCOOHO Mpu-
YUHATH BPEJl OXPAHSAEMbIM 3aKOHOM LIEHHOCTSIM.

VYTONIOBHBIN KOAEGKC NpelycMaTpPUBAET MNPECTYIUJICHUS, KOTOPHIE MOTYT COBEPIIATHCS
TOJIBKO TMyTeM JAeHCTBUA, HarpuMep Kpaxka (cT. 158 YK P®), a Takke npecTyruieHus, KOTOpbIe
COBEPIIAIOTCS TOJIBKO IMyTeM Oe3ACHCTBHSI, HAPUMEDP YKIOHEHHE OT YIUIAThl TAMOXKEHHBIX IIJ1a-
texel (ct. 194 YK P®). MHorue npecTyrieHUs: MOTYT COBEPINAThCS KaK MyTeM JIEUCTBHS, TaK
u Oe3neiicTBus, HarpuUMep XanaTHOCTh (cT.293 YK PO).

3. OOIIECTBEHHO - OIIACHOE ITOCIEICTBUE

Kaxmoe yromoBHO-paBOBOE JCSHHME BBI3BIBACT OMPEACICHHBIC U3MEHCHHS B OXpaHsec-
MBIX YTO.HOBHBIM 3aKOHOM OG’beKTaX, KOTOpBIM HpI/I‘-II/IH}IeTC}I Bpe;[ nJn KOTOpBIe CTaBiATCA 1104
HETOCPEACTBEHHYIO YTPO3y MPUUNHEHHS BPE/Ia.

Ipecrynnabie mocaencTBus (pe3ybTaT) - 3TO U €CTh IPUYUHEHUE ONPEICIICHHOTO BPEe-
na 00bEKTaM YTOJIOBHO-TIPABOBOM OXPaHbI B PE3yJIbTaTe COBEPIICHHUS OOIIECTBEHHO OMACHOTO
JCSTHUS.

ITpecTymHble MOCIEACTBUS MOTYT OBITh KJIacCH(HUIIMPOBAHBI HA JBE OCHOBHBIC TPYIIIILL:
MaTepI/IaJIBHBIe nu HeMaTepI/IaJIBHBIe.

MatepuajibHble MOCJEACTBHS MPECTYIJIEHHUs - TIOCIECICTBHSI HMYIIIECTBCHHOTO XapaK-
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Tepa W MPUYNHECHHS BPeIa XKU3HU U 3[0OPOBBIO TpaXKAaH (HAIpUMep, MPUUYUHEHUE CMEpPTH, Te-
JIECHBIX TTOBPEXKICHHMN ).

HemaTepuanbHble MOC/IeACTBHSA MPECTYNJIEHHS BBHIPAXKAIOTCS B HAPYIICHUHU HOPMAJIh-
HOM JIeATENbHOCTH YUPEXKACHUNA U MPENNPUATHI WU OOIIECTBEHHOTO MOPSAKA WIN B YHI)KEHUU
YECTH U JOCTOMHCTBA FPAXKIAH U HAPYIICHUH WX TUYHBIX HEUMYIIIECTBEHHBIX TIPaB.

B 3aBucuMocCTH OT XapakTepa BpeIHbIX U3MEHEHHUI B OXPAaHSIEMbIX YrOJOBHBIM 3aKOHOM
oOwekTax mucrosuimu crareir OcobenHor yactu YK KOHCTpYyHpPYIOT OOBEKTHBHYIO CTOPOHY
COCTaBa MPECTYIUICHUS TBOSIKUM 00pa3oM.

B psine ciydyaeB HaMuue OKOHUYEHHOTO COCTaBa MPECTYIUICHUS 3aKOH CBSI3BIBACT JIHIIB C
HACTYIUICHHEM OIpPENIeTICHHbIX, YKa3aHHBIX B 3aKOHE MOCHeACTBUM. Takue MpecTyrieHusl ume-
HYIOTCSI MPECTYILUIEHUSIMU ¢ MaTepUaIbHBIMH cocTaBaMu. K HUM oTHOcsTCS yOuicTBa, Kpa-
KU, TeJIECHbIE TTOBPEXKICHUS.

B npyrux ciydasx 3aKOH CUMTAET MPECTYIUICHUE OKOHUYEHHBIM TOCJIE COBEPIICHUS 00-
[IECTBEHHO OMAacHOro JAesHUs (IelcTBUS WK Oe31eHCTBHUS) HE3aBUCUMO OT HACTYIUIEHUS OIpe-
JIEJICHHBIX OOIIECTBEHHO OMACHBIX MOcleAcTBUi. Hanpumep, 3aBenomMoe octaBieHue 0e3 momMo-
M JIMIA, HAXOSIIETOCs B OMACHOM JUIS KM3HU WM 3J0pOBbs cocTtosiHuM (cT. 125 VK PD),
CUMTACTCS OKOHYCHHBIM MPECTYIUICHHEM HE3aBUCHMO OT TOTO, TSDKENO JH 3a00Jied WIH yMmep
BCJIE/ICTBHE ATOTO MOTEPIEBIINI WU K€ OH OBLI CIAceH, TaK KakK IMOCJIEICTBUS B 3TOM cllydyae
HAXOJATCS 3a MpelieJlaMHi COCTaBa MpecTyIuieHus. JlaHHas yroJoBHO-PaBOBasi HOPMa CBS3BIBA-
€T COBEpIICHHE MPECTYIJICHUS JIUIIb ¢ (PAKTOM OCTaBJICHUS MOTEPIIEBUIETO B OMACHOM JUISI JKU3-
HU COCTOSIHUU. Takue MpecTyIUICHUS HAa3bIBAIOTCS MPECTYIUICHUSMU € YCeUeHBIMH COCTABAMHU.
Takue nessHUs Kak, HapUMeEp, Aada WM nojaydeHue B3sATkH (cT. 290, 291) He TpebyeTr HacTy-
JICHUS TIOCTIICTBHIA, IPECTYITHBIM CUYUTACTCS caM (akT COBEpIICHUS AesiHus. Takue mpecTyrie-
HUS Ha3bIBAIOTCS MPECTYIUICHUSIMU ¢ (OPMAJIBHBIMHU COCTABAMM.

4. IlpyarHHAsS CBSI3b MEXKTY OOIIECTBEHHO-OMACHBIM JICSTHHEM U OOIIECTBEHHO-OMTACHBIM
IIOCIICICTBHCM.

IlpyynHHAsA CBSI3b - MPU3HAK OOBEKTUBHOW CTOPOHBI MAaTEPHAIBHBIX MPECTYIICHUH,
03HAYAEeT, YTO HACTYMHBIIHIA BpE SIBUJICSA PE3yTbTATOM COBEPIICHUS KOHKPETHBIX OOIIECTBEHHO
OTIaCHBIX JeHCTBUM (O€31eiCTBYA).

[Ipu oTcyTCTBUM MPUYMHHOMN CBS3U YroJIOBHAs OTBETCTBEHHOCTh 3a HACTYILICHHE BPE.I-
HBIX MOCJIEACTBHI HCKITIOYaETCs.

B ocHOBe MpUUYMHHOI CBSI3U JISKUT 3aKOH JIETEPMHUHHU3MA, TO €CTh OOBEKTUBHOU CBSI3H
SIBJICHHH, KOTJIa OJTHO SIBJIEHWE HEN30EKHO BIIeYeT 3a co00it apyroe. [lox npuunHoit moHUMaeTcst
SIBJICHUE, KOTOPOE 3aKOHOMEPHO, C BHYTPEHHEH HEOOXOAMMOCTBIO MOPOXKAAET APYroe SBICHUE,
paccMaTpuBaeMoe Kak CJIEeJICTBHE.

[Tpu permiennu Bompoca O HAJTMYWW WM OTCYTCTBUU NMPUYUHHOW CBS3H MEXKIY OOIIECT-
BEHHO OMAaCHBIM JIESTHUEM W OOIIECTBEHHO OMACHBIM IOCJIEACTBHEM, HE OTPAHHYMBASCH yCTa-
HOBJICHHEM TOTO, HACTYIWIH JIM B PEaJbHOW NEHCTBUTEIBHOCTH OOIIECTBEHHO OMACHBIE MO-
CJIEICTBHS, HEOOXOIUMO YCTAaHOBHUTH, COBEPIICHO JIM MPU ATOM OOIIECTBEHHO OMACHOE JICSHHE,
coJieprkaliee Mpu3HaKd COOTBETCTBYIOIIETO COCTaBa MPECTYIUICHU. DTO 00CTOSATEIHCTBO HEOO-
XOJIMMO B TEPBYIO OYEPEb YUUTHIBATh B T€X CIydasx, KOT/a MPU3HAKOM OObEKTUBHOW CTOPOHBI
COCTaBa MPECTYIUICHUS SIBJISETCS HapyIICHUE ONMpPEACIICHHBIX MPaBUI WIK UHCTpYKuui. Hanpu-
Mep, €ClIi B pe3yJibTaTe Hae3za modepa mocienoBaja CMEpTh MENexoa, To Hellb3sl cpa3y pe-
[ITHh BOMPOC O HAIMYUHM MPUUYUHHOW CBSI3M MEXKIY NEUCTBUAMHU mmodepa (Hae3I0M) U HACTY-
MUBIIAM TOCJIEICTBHEM (CMEPTh moTepnesiiero). Heo6xoamMo BeISICHUTE, HApYIIUJ Jd odep
KaKHe-TO CHelHalbHble MpaBuia (MpaBuiIa 0€30MaCHOCTU JIBUKCHHS M JKCIUTyaTallMd TPaHC-
MOPTHBIX CPEACTRB), TaK KaK CMEPTh IEIIEeX0/1a MOTJIa HACTYIUTh M HE B PE3YJIbTaTe HAPYIICHUS
ATHX TpaBWi. Bo BceX TakuxX ciydasX HapYIICHHE COOTBETCTBYIOIIUX MPABUI BXOJIUT B 00BEK-
TUBHYIO CTOPOHY MPECTYITHOTO JESHUSI, ¥ TP OTCYTCTBUU TAKOTO HAPYIICHHSI COOTBETCTBYIO-
U COCTaB MPECTYIUICHUS TaKKe OTCYTCTBYET.

Crenyromnmm yCcaoBHEM YCTAHOBJICHUSI IPUYUHHON CBSI3M SIBJISICTCS ONPE/ICIICHUE BHEIII-
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Hel MOCJe10BaTEIbHOCTH SABJICHUH, IPUHUMAEMBIX 32 IPUYUHY U CIEACTBHE.

OO111eCTBEHHO OMACHOE JIeHUE JOJKHO 110 BPEMEHH MPEIIeCTBOBATh IPECTYITHOMY T10-
CJIEJICTBUIO M OINPEACICHHBIM 00pa30M BIUATH HA HETO, OBITHh HEOOXOUMBIM YCIIOBHEM, 0€3 KO-
TOPOTO JaHHOE MOCIEACTBHE HE MOTJIO Obl HACTYNUTh. Tpedyercs, Aanee, yCTaHOBUTD, SIBISIETCS
JH CBSI3b MEXKJY pPacCMaTPUBAEMBbIMU COOBITHSIMH HEOOXOIUMOM MM OHA ciayvaiina. Heobxonu-
MO CBSI3b SIBJSIETCSI B TOM Cllydae, KOIr/la OHa 0OYCJIOBJI€Ha BHYTPEHHUM pPa3BUTHEM JaHHOTO
NeSTHUS, TPUCYIIIUMU €My OCOOEHHOCTSIMH U TOW KOHKPETHOW CHTyaluel, B KOTOPOH OHO Ipo-
ucxoaut. Ciy4aifHOH cBA3b OyJeT MpuU3HaHa TOT/a, KOT/Ia MOCIEICTBUS HE SIBISIOTCS pe3yibTa-
TOM BHYTPEHHETO Pa3BUTHS ONPEACICHHOTO JIESHUS, a BbI3BIBAIOTCS MHBIMH NPUYMHAMH U 00-
CTOATEIbCTBAMH.

IIpecTynHblil pe3yapTaT B 3THX ClIy4asX HAacTYyNaeT MIOTOMY, YTO K COOTBETCTBYIOLIEMY
JESTHUIO MPUCOEIMHSAIOTCS KaKue-To Mo0ouHbIe 00cToATeNbCTBA. Hanpumep, 01HO JUIO MpUYH-
HWIO JAPYroMy JIETKUil Bpen 310poBbio (cM. cT. 115 YK P®). B HaneceHHyto panky nonanu 6a-
IIAJUTBI CTOJIOHSIKA, 00JIe3Hb ObLIa 3aIylleHa W MoTepneBmuid ymep. B aTtoM cinydae HeoOxoau-
Masi TIPUYUHHAST CBSI3b CYIIECTBYET JIMIIb MEXKAY JACUCTBUSIMH JHIA U TMPUYUHEHHEM JIETKOTO
Bpena 370poBbi0 moTeprieBuiero. C HACTYIUIGHHEM K€ CMEpPTH IMOTEpIEBILIEr0 €ro JeHCTBUs
IPUYMHHO HE CBSI3aHBI, TaK KaK 3TO MOCIEACTBUE HE BBITEKAET C BHYTPEHHEH HEOOXOANMOCTBIO
U3 MOBEJCHHUSI JINIA, IPUYMHUBIIETO JIETKUI Bpel 3/10pOBbIO MOTEPIIEBILETO, @ BEI3BAHO MPUCOE-
JUHEHUEM K HOPMAJIbHOMY XOJly Pa3BUTHUS MPUUUHHON CBSA3H MOOOYHBIX OOCTOSTENLCTB. B nan-
HOM CJIy4ae JIMII0 MOKET ObITh MPUBJIEUYEHO K YIOJOBHOM OTBETCTBEHHOCTH JIMIIB 32 MpUYHHE-
HUE JIETKOT0 Bpe/ia 30POBbIO.

5. ®akynbTaTUBHBIE PU3HAKU OOBEKTUBHOM CTOPOHBI

MecTto coBeplieHHs MPeCTYNJIEHUS - 3TO ONpPEIEICHHAas TEPPUTOPHS, Ha KOTOPOH co-
BeplleHo npectyiuienue. Hanpumep, n. «r» 4.1 ¢1.258 YK P® npenycmarpuBaeTr Haka3aHHE 3a
HE3aKOHHYIO OXOTY Ha TEPPUTOPHUH 3aMOBEIHUKA TUOO B 30HE 3KOJIOTHYECKOro Oe/ICTBHUA.

Bpemsi coBepuieHust npecTyIUIeHHsl KaK IPU3HAK COCTaBa PECTYIUIEHUS - 9TO OIpee-
JICHHBIN BPEMEHHOW MEepHOoJ, B TEUEHHE KOTOPOTO MOXKET OBITh COBEPIICHO MpecTyrieHue. Ta-
KO€ MPECTYIUIEHUE, KaK BOCTIPEISTCTBOBAHUE OCYIIECTBICHUIO H30UpaTEIbHBIX MpaB WK pado-
Te n3buparenbHbIXx Komuccuii (cT. 141 YK P®), npenmnonaraer coBepIieHre ero B onpeeIeHHOe
BpeMs - B X0O/ie BEIOOPOB B OpPTraHbl rOCYIapCTBEHHON BIACTH M OpraHbl MECTHOTO CaMOYIIpaBJie-
Hus. B 3TOM ciiydae MecTo U BpeMsl COBEpLICHUS MPECTYIUICHUSI SBISIOTCSA MpU3HAKAaMU 00beK-
TUBHOI CTOPOHBI COCTaBa IPECTYIUIEHUS, OTCYTCTBUE KOTOPOTO O3HA4YaeT U OTCYTCTBHE COOT-
BETCTBYIOIIIETO COCTABA.

OO0cTaHOBKA cOBepIIEHHUs MPECTYNJIEHUS - 3TO Te OOBEKTHBHBIE YCIOBHS, MIPH KOTO-
pPBIX MPOUCXOTUT mpecTyruieHre. CIocoOHOCTh OOIIECTBEHHO OINACHOTO ACSHUS MPUYHHSITDH
BpE/l 3aBHCUT HE TOJIBKO OT CaAMOTO JIESIHUSA, HO U OT OKpY’Kalolield 00CTaHOBKH, B KOTOPOH 3TO
npoucxoauT. Hampumep, KypeHue Bo B3phIBOOIACHOM I1€X€ MOXKET MPUBECTH K TAKKUM MOCIE-
CTBHSIM. DTO SIBJISIETCS TIPUMEPOM TOTO, KaK OOCTaHOBKA COBEPIICHHUSI MPECTYIUIEHUS CIIOCOOHA
0Ka3aTh HEMOCPEACTBEHHOE BIMSHUE Ha HaJM4YHe OOIIECTBEHHOI OMAacHOCTU JESHUS U ee CTe-
IIEHb.

Opyausi u cpeacTBa coBeplieHHs NMPeCcTYNJIEHHUs - [IPEIMEThI, UCIIOJIb30BaHHbIE Ipe-
CTYITHHUKOM JUJIsl COBEPLIEHUS IpecTyluieHus. Mcrnonb3oBaHue MX MOXKET CYHIECTBEHHO BIIUATH
Ha CTeNeHb OOIIECTBEHHOM OMacHOCTHU JIESHUS U B 3THX CIydasX 3aKOHOJATeNb BKIIOYAET UX B
YHCIIO MPU3HAKOB OOBEKTUBHOM CTOPOHBI COCTaBa MpeCTyIUieHus. Tak, MIpUuMEeHeHne pu pazboe
OpY)KHS WU MPEIMETOB, MUCIOJIb3YEMbIX B KaueCTBE OPY)KHsI, MOBBIIIAET CTENEHb OOLIECTBEH-
HOW ONaCHOCTHU JIESHUS, U TIOITOMY pa300i ¢ MPUMEHEHUEM ITHX OpYIUi MPECTYIICHUS BbIC-
JeH B KBaJU(UIUPOBAHHBIM cOCTaB. 3a HEro MpeayCMOTpeHa MOBBIIIEHHAs OTBETCTBEHHOCTH
(1.2 ct. 162 YK PD).

ITox ciocoGom coBepuIeHUs] MpeCcTYNJIEHUs] TOHUMAIOTCS TPUEMBI U METO/Ibl, KOTOPHIE
UCTIOJIb30BaJ MPECTYIHUK JJIs1 COBEpIIeHUS npecTyrieHus. Criocod coBepIeHUs MPECTYIICHUS
4acTO MOJKET BJIMATH Ha HAJIMYUE U CTENEHb OOIIECTBEHHOW OMacHOCTU MPECTYIJICHUS U 3aKO-
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HOJIATeNIhb B 3TUX CIyYasX BBOJHT €r0 B YHCIO MPU3HAKOB OOBEKTHBHOW CTOpOHBI Tak, eciu
yOUHCTBO coBeplUIaeTCsl MyTeM MUHHUPOBAHMS MAIIMHBI TOTEPIIEBILEr0, 3aKOH MpPeayCcMaTpUBaeT
3a TaKOe MPECTYIJIEHUE MOBBIIIEHHYIO OTBETCTBEHHOCTH (4.2 cT. 105 YK PD).

JlelicTByrolee YroJOBHOE 3aKOHOAATEIHCTBO KOHCTPYMPYET AMCHO3UIMU cTateil Oco-
O0ernoit yactu YK B 3aBUCHMOCTH OT OMHCAHUS CIIOCO0A COBEPIICHUS MPECTYIUICHHS CIEAYI0-
M 00pazoM:

a) B TUCTIO3UITMH COJIEPKUTCS YKa3aHHUE Ha €AMHCTBEHHBIN CIIOCOO COBEPIICHHS IPECTY-
wieHust. Tak, cocTaB KBaIM(UIMPOBAHHOTO JIOXKHOTO JIOHOCA, COBEPLIEHHOTO «C MCKYCCTBEH-
HBIM CO3JaHHEM OKa3aTelIbCTB OOBHHEHUS», BIEUYET OTBETCTBEHHOCTH 10 4.3 ¢T.306 YK P®.
CoBepliieHHEe ATOTO MPECTYIUICHUs] HHBIM CITOCO00M OynieT KBaTu(HUIIMPOBAaHO MO 4.1 3TOH ke
CTaThH,

0) IUCTIO3UIIMS COJEPKUT TOYHBIA MEPEYCHh BO3MOXKHBIX CITOCOOOB COBEPIICHHUS Ipe-
CTyIUIeHHUs], Hanpumep, 4.2 cT. 141 YK PO;

B) JIMCIO3ULHUSL COJCPKUT NMPUMEPHBIN IepeueHb BO3MOXKHBIX CIHOCOOOB COBEPIICHUS
IpecTyIieHus. B 3TUX cydasx mpecTyIIeHHe MOKET ObITh COBEPIIIEHO M MHBIMH, KPOME Tepe-
YUCJICHHBIX, ciocobamu. Hanpumep, 4.2 ct. 167 YK PO onpenenser kBanupuiimpoBaHHBIN CO-
CTaB yroJIOBHO HAKa3yeMOTr'0 YMBIIUICHHOTO YHHUYTOXKEHUS WM TIOBPEXKICHUS UMYILECTBA, CO-
BEPILIEHHOTO «ITyTE€M IOJIXKOTa, B3PbIBA WJIM UHBIM OOIIIEONacHBIM CIIOCOO0M»;

r) u3 GOPMYITHPOBKH NUCIO3UIIUU MOXKET BBITEKATh, YTO COBEPIICHUE MPECTYIUICHUS
BO3MOYKHO JIFOOBIM CITOcOO0M (CM., Hampumep, cT. 125 YK PO).

B tex cmyuasx, korja Mecto, BpeMs, 00CTaHOBKA, CPEICTBA M OPYIHS, a TAKKe CIOCO0
COBEpIUICHHUSI MTPECTYIUICHUSI HE SIBISIFOTCS MMPU3HAKaMU OOBEKTUBHOIN CTOPOHBI COCTaBa MPECTY-
TUICHHSI, OHU TeM HE MEHEE MOTYT OBITh YUTEHBI KaK CMSTYAONINE WU OTTOIIAIONINE OTBETCT-
BEHHOCTb 00CTOSITENILCTBA IPU Ha3HAYCHUH HAKa3aHUSI.

Tema 8. Cy0ObeKT npecrynjieHus.

1. TloHsatue cyObeKTa MPECTYIIICHUS

2. Bo3spactabple mpu3Haku CyObeKTa MPECTYIUICHHUS
3. BwmensemocTs. [lonsTiue HeBMeHsieMOCTH

4. CnenuanbHBIA CYOBEKT IPECTYIIICHUS

1. ITonaTre cyObeKTa MPECTYIICHUS

Cy0beKT nmpecTyIuieHHs - 3TO JIUI0, COBEPIIUBILEE 3aPEIICHHOE YTOJOBHBIM 3aKOHOM
0OIIIECTBEHHO OIacHOE JiesiHue (neicTBre wim 0e31eCTBUE) U CIIOCOOHOE HECTH 3a HEro yro-
JIOBHYIO OTBETCTBEHHOCTb.

K cyObexTy mnpecTyruieHus] NpeabsBISIIOTCS ONpeaeieHHble TpeOoBaHUSA. DTO JOIKHO
OBITH BMEHSIEMOE JTUI[0, TOCTUTIIIEE OTpeeieHHOro Bo3pacTa. CyOBEeKTOM YyroJIOBHOIO MpaBa 1o
JEICTBYIONIEMY 3aKOHOIATENIbCTBY MOKET OBITh TOJBKO (PU3HUECKOE JINLIO: TpaxkaanuH Poccuii-
ckoif Penepaliuu, UHOCTPAHHBIN T'PaKJaHNH, JTUI0 0€3 rpaXk1aHCTBA.

[Ipu moaroToBke mpoekTa YTOJIOBHOTO KOJAEKca 00CYyXAajcs BOIPOC 00 OTBETCTBEHHO-
CTH IOPUIMYECKHX JIUI, YTO XapPaKTEPHO ISl CTPAH C PHIHOYHOM SKOHOMHKOW. OHAKO mpu 00-
CY)XJICHUU W TOJOCOBAaHUM MPOEKTa YK€ B MEPBOM UTeHUHU B ['ocymapcTBeHHOU [[yme manHoe
MpeAJIOKEHUE HE MPOILIO.

Ot noHATUs CcyOBEKTa MPECTYIUIEHUS HEOOXOIUMO OTIMYaTh MOHATHE JIMYHOCTU IIpe-
crynHuka. KOpuandeckoe 3Ha4eHHE dTUX MOHATHIA He coBmanaeT. be3 cyObekTa mpecTyrieHus
HE MOXKET OBbITh cocTaBa mpecTyrieHus. [Ipu3Haky TMYHOCTU MPECTYMHUKA HE CBOJSATCS K MPH-
3HaKaM COCTaBa MpeCcTyIUIeHus. Hampumep, COIUaNbHO-TICHXOJIOTHYECKHE M OHOJOTHYECKUe
MPU3HAKHU JIMIA, COBEPUIMBIIETO MPECTYIIEHNE, HE OXBAaThIBAIOTCSI KOHCTPYKIMEH cocTaBa Ipe-
CTYIUJICHHS, HO MOTYT OBITh YUTEHBI NIPH WHIUBUAYATH3AIUN HaKa3aHUsS TUOO TPU OCBOOOKIC-
HUU OT HETO.

2. Bo3pacTHbie Ipu3HaKu CyObEKTa MPECTYIICHUS
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B cootBerctBuu ¢ 4. 1 ¢1.20 YK P® yrosoBHOI OTBETCTBEHHOCTH MOJUIEXKUT JIULIO, 10C-
TUTIIIEE KO BPEMEHH COBEPIICHUSA NMPECTYIIeHus 16 Jer.

JIuna, KOTOPBIM 10 COBEPIIEHUSI IPECTYIIEHUSI UCTIONHUIIOCH 14 neT, cornmacHo 4.2 ¢1.20
VK P® noanexar yroJjoBHOW OTBETCTBEHHOCTH TOJIBKO 3a T€ MPECTYIUICHUS, IEPEYEHb KOTOPHIX
OTIpeiesieH B 3aKOHE. DTO TaKue MPECTYIUICHHs, KaK, HalpuMep, YOUNHCTBO, MOXUILEHHE YeJIOBe-
Ka, 3aXBaT 3aJI0’KHHUKA, PECTYIUICHUSI IPOTUB COOCTBEHHOCTH.

Bwmecte ¢ Tem HOBBII YK P® BBOANT IpaBMIIO, O3BOJISIONIEE OCBOOOIUTH HECOBEPIICH-
HOJIETHETO OT YTOJIOBHOW OTBETCTBEHHOCTH JAX€E MO JOCTH>KEHUH MM BO3pacTa YroJIOBHOM OT-
BETCTBEHHOCTH.

B yronoBHoM mpaBe MOSIBUIOCH NMOHSITHE BO3PACTHON HeBMeHsieMOCTH. Ecin Heco-
BEpPILEHHOJIETHUI IOCTUI BO3PACTa YroJOBHOW OTBETCTBEHHOCTH, HO BCIIEACTBUE OTCTAaBaHUs B
MICUXUYECKOM Pa3BUTHH, HE CBA3AHHOTO C TICUXUYECKUM PAaCCTPONHCTBOM, HE CIIOCOOEH B MOJTHOMN
Mepe 0CO3HATh (haKTHMUECKUN XapaKTep U OOIIECTBEHHYIO OMACHOCTh CBOUX JCHCTBH (Oe3meii-
CTBUS1) INOO PYKOBOAUTH UMHU, OH HE TMOJJICKUT YTOJIOBHONW OTBETCTBEHHOCTH.

B YK P® omnpenenenbl Bo3pacTHbIE TPAHUIBI, OT KOTOPBIX 3aBUCHT CIIOCOOHOCTH JIHIIA
HECTH YTOJIOBHYIO OTBETCTBEHHOCTH - 16 u 14 mer. OgHako (akTHYECKH HE 3a BCE MPECTyIUIe-
HUS yroJIOBHAsi OTBETCTBEHHOCTh HACTYIAET € ATOro Bo3pacTa. Hampumep, 3a psa T0JKHOCTHBIX
MPECTYIUICHUH (3710ymoTpeOIeHUE TOKHOCTHBIMU MMOJTHOMOUYHAMH - ¢T.285 YK P®, npessiie-
HUE JOJDKHOCTHBIX MoJIHOMOUUi - ¢T.286 YK P®) u HeKkoTOphle Ipyrue OTBETCTBEHHOCTh BO3-
MO’KHA JIMIIb ¢ 18 JIeT, a MpakTUYeCKH CyObeKTaMH 3TUX MPECTYIJICHUH SIBISIIOTCS JIMLA Jake
6onee crapuiero Bo3pacta. CyObeKTaMu MPECTYIUICHUH MPOTUB MPaBOCYIMs, COBEPIIACMBIX,
HaIpUMep, CYAbsIMHU, MOTYT OBbITh JIUIIb JTUIA, TOCTUTIINE 25 JIET.

3. Bmensiemocts. [ToHsiTHE HEBMEHSIEMOCTH

YTOJOBHYIO OTBETCTBEHHOCTh MOKET HECTH JIUIIh BMEHSEMOE JIUI0, TO €CTh 00Jaaro-
niee co3HaHUEM M BoJjiei. ToJbKO Takue Juia crocoOHbl CO3HABATh COJIESIHHOE UMU U PYKOBO-
JUTh CBOMMH JCSTHUSAMHU. JInIla, TUIIeHHBIE TAKOW CIIOCOOHOCTH, MPU3HAIOTCS HEBMEHSIEMBIMU U
HE MO/IeKaT YTOJIOBHON OTBETCTBEHHOCTH.

HeBMeHsIeMOCTh MOHUMAETCSI KaK HECIIOCOOHOCTH JIMIIA OCO3HABaTh (haKTUYECKUU Xa-
paKkTep W OOIIECTBEHHYIO OMACHOCTh CBOMX JECUCTBHU (Oe31aeicTBUSI) MO0 PYKOBOJIUTH MMM
BCJIC/ICTBUE XPOHUYECKOTO TICUXHUECKOTO PACCTPOMCTBA, BPEMEHHOTO MICUXHYECKOTO PaCCTPOii-
CTBa, c1aboymusi TMO0 HHOTO OOJIE3HEHHOT'O COCTOSIHUS TICUXUKU.

ITonsTe HeBMeHsAeMOCTH packpsiBaercs B 4.1 cr.21 YK P®.

He noniexxut yroioBHOM OTBETCTBEHHOCTH JIMIIO, KOTOPOE BO BPEMsI COBEpILIEHHUs 00111e-
CTBEHHO OIACHOTO JISSHUSI HAXOJIUJIOCh B COCTOSSHUM HEBMEHSIEMOCTH, TO €CTh HE MOTJIO OCO3-
HaBaTh ()AaKTHYECKUHN XapaKTep CBOMX JACUCTBUH (0e3aeiCcTBUS) MO0 PYKOBOJIUTh UMH BCIIEACT-
BHE XPOHUYECKOTO PACCTPOICTBA, BPEMEHHOTO MCUXHUYECKOTO PacCTPONCTBa, ciiaboyMus TuO0
MHOTO 0O0JIE3HEHHOTO COCTOSIHMS NMCUXUKH. K TakoMy JiMily 0 Ha3HAYeHHIO CyJla MOTYT OBITh
MPUMEHEHBI «IIPUHYAUTEIHHBIE MEPhl MEIUIIMHCKOTO XapaKkTepa.

Bonpoc o HeBMeHsieMOCTH JUIla penaeTcs Mo HaJUYri0 I OTCYTCTBUIO MEAUIIMHCKOTO
U IOPUINYECKOTO KPUTEPHEB HEBMEHSIEMOCTH.

MeauMHCKUM KpUTeprUeM BO3MOKHONW HEBMEHSIEMOCTH JIMIIA SIBJISIETCS HAJIMYKUE Y HETO,
Kak ykazaHo B 4.1 ct.2]1 YK PO, XpoHUYECKOT0 MCUXUYECKOTO pacCTPOMCTBA, BPDEMEHHOT'O TICH-
XHUYECKOTO PacCTPOMCTBA, C1ab0yMuUst TUO0 MHOTO OOJIE3HEHHOTO COCTOSIHUS ICUXUKH.

XpoHnyeckoe MCHUXHYECKOE PACCTPOIICTBO O3HAYACT XPOHHYECKYIO MYIIEBHYIO 00-
JI€3Hb, TO €CTh IJIUTEIHHO MPOTEKAIOIIEe PACCTPONCTBO IICUXUKH.

BpemenHoe ncuxmueckoe pPaccTPOiicTBO XapaKTepu3yeT IMCUXUYECKOe 3a00JIeBaHUE,
MIPOJIOJDKAIOIICECS] TOT WJIM MHOM CPOK (OTHOCHUTEIBHO OBICTPO) M 3aKaHUYMBAIOIICECS BBI3IOPOB-
JICHUEM.

O caabGoymum CBHETENbCTBYET PA3IUYHOIO POJia CHH)KEHUE WITU TOJHBIN yIaloK MCH-
XUYECKOU JIeATEIBHOCTH, CBSI3aHHBIE C TOPAKCHUEM MHTEIUICKTYAIBHBIX CIIOCOOHOCTEH denoBe-
Ka.
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HHoe Go/1e3HEHHOE COCTOSIHME MCUXMKHU - ITO OOJIE3HEHHBIE SABJICHHS, KOTOPBIC HE SIB-
JSIOTCS TICUXUYECKUMHU 3a00JIeBaHUsIMH, HO, TEM HE MEHEee, TaK)Ke COMPOBOXKIAIOTCS Hapyllle-
HUEM IICUXUKH.

YcraHoBIEHHE NMPU3HAKOB MEAUIMHCKOTO KPUTEpHs HEBMEHSEMOCTH Yy JIMIA, COBEp-
MIMBIIETO OOLIECTBEHHO OMACHOE JIeSHUE, caMo Mo cebe ellle He sBISAeTCS JOCTaTOYHBIM OCHO-
BaHUEM JUIsl IPU3HAHUsS ero HeBMeHseMbIM. [Ipu pemeHuu 3Toro Bompoca HEOOXOAUMO YUUTHI-
BaTh TAaK)K€ MPU3HAKU IOPHIMYECKOTO (IICHUXOJIOTUYECKOT0) KPUTEPUSI HEBMEHSEMOCTH. YCTa-
HOBJICHUE IOPUJINYECKOIO KPUTEPHUSI HEBMEHSIEMOCTH NPEAINOIaraeT OUEHKY MCUXHYECKOU Jes-
TEJILHOCTH JIMIIA C TOYKU 3PEHUS] UHTEJUIEKTYaIbHOI'O0 MOMEHTA (HECIIOCOOHOCTH JIMIIA B CBSI3H C
MICUXUYECKUM PacCCTPOMCTBOM OTAAaBaTh ce0e OTUET B COBEPIIAEMBIX JEUCTBUSAX) U C TOUKH 3pe-
HUS BOJIEBOTO MOMEHTa (HECTIOCOOHOCTH JIMIAa PYKOBOJUTH CBOMMH JACHCTBUAMH H3-3a 3TOH 60-
JIC3HM).

Kak ormeuanocs BblllIe, TUI0 PU3HAETCS HEBMEHSEMBIM, €CJIM OHO B CHILy IICUXMUYECKO-
r'O paccTpoiicTBa BO BPEMsI COBEPILIEHUS IPECTYILICHUS HE OTJaBasio ce0e OTYET B COBEPIIaEMbIX
JNENCTBUAX WIM HE MOIJIO PYKOBOAUTH UMHU. Eciu B pe3ynpTaTe MCUXUYECKOIO HEAYTa JIMILO HE
yTpaTHJIO CHOCOOHOCTH OT/aBaTh ce0e OTYET B COBEPIIAEMBIX ICHCTBHSIX, OAHAKO YTPaTUIIO
CIOCOOHOCTh PYKOBOJUTH UMH, OHO TaKXe MPU3HACTCS HEBMEHIEMBbIM. Takas cHUTyalus Xapak-
TEepHA MPHU NUPOMAHUH (IICUXUUYECKOM 3a00JI€BaHUU, MPOSBISIONIEMCS B HEYAEPKUMOM Bliede-
HUU K TIOJKOTaM), TIpH KJIenToMaHuu (00JI€3HEHHOM BJICUEHUHU K COBEPIICHUIO KPakK).

YcraHoBIEHHE HaIW4Ms WM OTCYTCTBHSI NMPHU3HAKOB MEAMIIMHCKOIO M HOPUANYECKOTO
KPUTEPHEB HEBMEHSEMOCTH OCYILECTBIISICTCS CYJJOM C TIOMOUIbIO CHEIMATMCTOB B 00JaCTH ICHU-
XuaTpuu. BbIBOJ 0 HAMWYMU WM OTCYTCTBUHM TAKUX MPU3HAKOB CIELMAINCTHI-IICUXUATPHI Je-
7a0T B OpMeE 3aKIIOYCHHUS CYAeOHO-TICUXHUATPUUECKON IKCHEepTH3bl. B ciydasx coMHEHuUs B
MICUXUYECKOM TMOJIHOIIEHHOCTH I0/103pEBAEMOro, OOBUHAEMOIO WMJIU IMOACYAUMOIO MPOBEACHUE
CyZeOHO-TICUXUATPUIECKOI SKCIIEPTU3HI SBIISETCS 003aTEIbHbBIM.

B VYromosuom koaekce Poccuiickoit deneparuu BriepBbie chopMyInpoBaHa CTaThsi 00
YTOJIOBHOM OTBETCTBEHHOCTH JIUL C IICUXUYECKUM PacCTPOMCTBOM, HE MCKIIIOUYAIOLIUM BMEHsIE-
MOCTH, TaK Ha3bIBaeMasi OrpaHuYeHHasi BMeHsieMocTh (cT.22 YK PD).

OrpaHudeHHas BMEHSEMOCTb O3HAYAET, YTO BMEHSAEMOE JIMII0, KOTOPOE BO BpEMS COBEP-
LIEHUS MPECTYIUIEHHUS] B CHIIY IICUXMYECKOTO0 PACCTPOMCTBA HE MOIJIO B IOJIHOM MEpe OCO3Ha-
BaTh (paKTHUECKUI XapaKTep M OOIECTBEHHYIO OMACHOCTh CBOMX JieiicTBuid (6e3neiicTBus) 1160
PYKOBOAUTh MMM, MOJJIEKHUT YrOJIOBHOM OTBETCTBEHHOCTH, OJHAKO TAKOE ICHUXWYECKOE pac-
CTPOMCTBO YUMUTBHIBAETCS CyJJOM MU HA3HAYEHUH HAKA3aHUS U MOXKET CIYKUTh OCHOBAaHUEM JJIS
Ha3HA4YCHHs IPUHYAUTENbHBIX MEP MEIULIMHCKOTO XapaKTepa.

Taxkum 06pa3om, MO NCHXMYECKUM PACCTPOHCTBOM, YIOMAHYTHIM B cT.22 YK P®, no-
HUMAETCsl CYIIECTBEHHO YMEHbIIIEHHAs! CIIOCOOHOCTD JINIIA, COBEPILUBIIETO NMPECTYIIEHUE, CO3-
HaBaTh OMACHOCTb COAESIHHOTO UM PYKOBOJIUThH CBOMM IOBEJEHUEM B CHIIy TAKUX IICUXMYECKHUX
paccTpOUCTB M OTKJIIOHEHUW, KOTOPBIE B MPUHIIMIE AAOT BO3MOKHOCTh IIPU3HATH JIUIIO BMEHsIE-
MBIM. B 3THX ciydasix peub MIET O CTENeHM BMEHIEMOCTH, OIpENeNisieMOl B paMKax oOmiei
BMEHSIEMOCTH.

K npobrieme HEBMEHSEMOCTH MPUMBIKAET BOIIPOC 00 OTBETCTBEHHOCTH 3a MPECTYIIJICHUE,
COBEpILIEHHOE B cOCTOSIHUM omnbsiHeHUs. CornacHo ¢1.23 YK P® nuno, coBepimBiiee npecTym-
JICHHE B COCTOSIHUU OIbSIHEHHMSI, BHI3BAHHOM YIOTPEOJICHUEM alIKOT0JIs, HAPKOTHUECKUX CPEICTB
WU IPYTUX OJYPMaHUBAIOIINX BEIIECTB, TOJIEKUT YTOJIOBHOW OTBETCTBEHHOCTH.

4. CrenManbHbIN CyOBEKT MPECTYIICHUS

B Teopun yrojaoBHOro npasa CyIIecTBYET MOHITHE HE TOJIBKO OOIIEro cyObheKTa mpecry-
IUIEHUS], HO U TaK Ha3bIBAEMOI'0 CIIELUAIBHOTO CyOBEKTa.

Oco6eHHOCTH CHEeNHAIbHOT0, CYOBEKTa MPECTYIUIEHUS! COCTOAT B TOM, YTO IOMUMO BMeE-
HSIEMOCTH M JOCTHKEHMSI OIIPEJEIEHHOTO BO3pacTa CyObEeKT XapaKTepU3yeTcsl JONOJHUTEIbHbI-
MU TpU3HAKaMU, peaycMoTpeHHbIMU B Ocobennoii yactu YK P®. Takue npusHaku Kiaccugpu-
LUPYIOTCS: 110 FPAXAAHCTBY, MOJIy, BO3PACTY, CEMEHMHO-POACTBCHHBIM OTHOIIEHUAM, JOKHOCT-
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HOMY ITOJIO’KEHHIO, OTHOILICHUIO K BOWHCKOM 0053aHHOCTH U MO JAPYTUM OCHOBAHUSIM.

ITo npu3HaKy rpa)xaaHcTBa BbIAEISIETCS, HATPUMED, CYOBEKT TOCYAAPCTBEHHON N3MEHBI
(ct. 275 YK P®). Im moxkeT ObITh TOJBKO rpaxaaHuH Poccuiickoit denepanuu, a cyobeKTOM
mmuoHaxa (cT. 276 YK P®) - TonbKO MHOCTPAaHHBIN TpaXXAaHUH WIH JTUIO0 0€3 TpaXk1aHCTBa.

[To nmpu3HaKy ceMeiHO-POICTBEHHBIX OTHOIIECHUH BBIACISAIOTCS CYOBEKThI 3JI0OCTHOTO YK-
JIOHEHMsI OT YIUIaThl CPEACTB Ha COAEp)KaHHUE: NeTel - UMU MOTYT OBITh TOJIBKO POJUTEIH; He-
TPYAOCIIOCOOHBIX POJUTENCH - UMH MOTYT OBITh TOJIBKO TPYAOCIOCOOHBIE U COBEPILICHHOIECTHUE
netu (ct. 157 YK PO).

Tema 9. Cy0beKTUBHASI CTOPOHA MPECTYIJICHUS.

[onsaTne cyObeKTUBHOW CTOPOHBI PECTYIUICHUS

[Tonsitrie BuHBI. DOPMBI BUHBIL: YMBICEI U HEOCTOPOKHOCTh

[Ipecrymienue ¢ qBOMHOM HOpMOIi BUHBI

@dakynbTaTUBHBIC IPU3HAKU CYOBEKTUBHOM CTOPOHBI: MOTHUB U LI€Jb IIPECTYIUICHUS
CyObekTuBHas ommoOKa

MRS

1. IlonsiTHe CyOBEKTHBHON CTOPOHBI MPECTYIIIICHUS

B otiinune oT BHEIIHEro MposiBICHUS MPECTYIICHUs], CBOHCTBEHHOT0 OOBbEKTUBHON CTO-
POHE, IPECTYIUIEHUE XapaKTEpU3yeTCs U BHYTPEHHEHW CTOPOHOH. DTOT 3JEMEHT COCTaBa Ipe-
CTYIUICHHSI HA3bIBAETCS €r0 CYObEKTUBHOW CTOPOHOM.

Cy0bexkTHBHAsi CTOPOHA NPeCTYIUICHUS] - BHYTPEHHSS, IICUXUYECKas AEATEIbHOCTb
IIPECTYIHMKA T10 OBOy COBEPIIAEMOTO UM IIPECTYIUICHU.

[Tpu3HakamMu CyObEKTHBHOM CTOPOHBI SIBISIOTCS BUHA, MOTHB, IeJIb IpecTyruieHus. Ka-
KbIM M3 MPU3HAKOB, 00pa3yIOUINX CyOBEKTHBHYIO CTOPOHY, XapaKTEepHU3yeT ICUXUYECKOE CO-
JiepKaHue TPECTYIUICHUS, HO XapaKTepHU3yeT ero mo-ceoeMy. OCHOBHOI NpU3HaK CyObEKTUBHOM
CTOPOHBI - 3T0 BHHA, TO €CThb 0CO00E MCUXUYECKOE OTHOIIEHUE CYOBEKTa K COBEPLUICHHOMY UM
3aMpereHHOMY YTOJIOBHBIM 3aKOHOM JESHUIO M €ro MOCIEACTBHIM B (popMe yMbICiIa U HEOCTO-
POKHOCTH.

IIpn KOHCTpYMpPOBAaHMM KaK yMBILUICHHOW, TAK U HEOCTOPOXKHOM BUHBI 3aKOHOJATEIb
MCIIOJIB3YET JIMILIb JBa JIEMEHTA IICUXUKH - NHTEIICKTYAJIbHBIM U BOJIEBOM, B TO K€ BPEMs MO-
TUB TPECTYIUICHUS, SABISACH MOOYAUTENBHON NMPUUMHONW MPECTYIMHOTO ACSHHUSA, Yalle BCEro Ho-
CUT OTIIEYaTOK 3MOLMOHAIBHBIX IIPOLECCOB, MPOUCXOMAIMX B IICUXUKE JIMIA, COBEPIIAIOIIETO
npecryrieHue. Llens npecryruienus, Kak U BUHA, OTPAaHUYUBACTCS UHTEIUICKTYAIbHBIM U BOJIE-
BBIM COZCPKAHUEM.

B otinuune oT BUHBI MOTHUB, LI€JIb IPECTYIUICHUS U YMOLIMOHAIIBHOE COCTOSIHUE JIULA IIPU
COBEpILEHUH MPECTYIUICHUS HE SABISIOTCS HEOOXOIMMBIMU MTPU3HAKAMU COCTABA MPECTYIICHHUS.
OHu BKIJIIOYAIOTCS B YUCIIO IIPU3HAKOB COCTaBa HE BCEX, @ JIMILIb HEKOTOPBIX MPECTYIJICHU, U B
9TUX CIIy4asX OHM TaKXe IPEBPAlIalOTCs B OCHOBAHME YTOJOBHOM OTBETCTBEHHOCTH. TeM He
MeHee, Jake He Oylydud MpH3HaKaMHM COCTaBa MPECTYIUICHUS, OHU MOTYT OKa3bIBaTh CYIIECT-
BEHHOC BIIMSHUE HA HA3HAYCHHUE HAKA3aHUS, BBICTYIAs B KaYECTBE CMATYAIOIINX WM OTATYar0-
X 00CTOSITENLCTB.

2. Ilonstue BuHbI. DOPMBI BUHBI: YMBICEN U HEOCTOPOKHOCTh

VYTO070BHBIN 3aKOH BIEPBHIE PACKPHIBAET MTOHATHE BUHBI Uepe3 ee popmy.

@®opMa BHHBI - 3TO YCTAaHOBJICHHOE YIOJIOBHBIM 3aKOHOM OIIPENEICHHOE COYETAHUE
3JIEMEHTOB CO3HAHUS M BOJM COBEPUIMBIIEIO MPECTYIJICHUE JIMIA, XapaKTEPHU3YIOLIee ero OT-
HOLICHHE K JICSHUIO; YTOJIOBHBINA 3aKOH IpeIycCMaTpUBaET JBe (POPMbI BUHBI - YMBICENI U HEOC-
TOPOXXKHOCTh. TeM caMbIM BIEpBbIE 3aKOHOJATENb 3aKPENUi HEOOXOAUMYIO MPEANOChUIKY yro-
JIOBHOM OTBETCTBEHHOCTH - BAHOBHOE COBEPIIIEHHUE ITPECTYILICHUS.

ConeprxaHre BUHBI COCTABIISIIOT COUYETAHNE MHTEUIEKTYaJIbHOIO U BOJIEBOTO 3JIEMEHTOB.
BuHOBHOE coBepIlIeHHE MPECTYMIICHU 03HAYAET, YTO JIUI0 CIIOCOOHO MOHUMATh XapaKTep CBO-
WX JCUCTBUI U OTAABaTh B HUX OTYET, a TAK)KE€ OCO3HABATh MOCIEACTBUS, K KOTOPBIM OHU MOT'YT
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npuBecTH. J[Be (GOpMBI BUHBI - YMBICET U HEOCTOPOKHOCTD - XapaKTEPU3YIOT PA3IUUHbIE COYe-
TaHUsI HHTEJJIEKTYAJIIbHOTO M BOJIEBOTO AJIEMEHTOB.

[IpectymieHneM, COBEPIIEHHBIM YMBIIIJIEHHO, IPU3HAETCS JESTHUE, COBEPIIEHHOE C Mpsi-
MBIM WJIH KOCBEHHBIM yMbICIOM (4.1 c¢1.24 YK P®). CnenoBarenbHo, ymbIcea uMeeT aBe Gop-
MBI.

[IpecTymieHne npu3HAeTCs COBEPILIEHHBIM € MPAMBIM YMBICJIOM, €CJIU JIMIIO OCO3HABa-
JI0 OTIACHOCTh CBOMX JEMCTBUH MM Oe3/1eiCTBUSA, MPEABHUIEIIO BO3MOKHOCTD MIIM HEM30EKHOCTD
HACTYIUICHHSI OOILECTBEHHO OMACHBIX MOCJIEICTBUI U JKEeNajo X HACTYIUICHUS.

IIpssMOY ¥ KOCBEHHBINM yMBICEI Pa3JIMYAIOTCS 110 OTHOLICHUIO BUHOBHOI'O K IOCIIEACTBU-
sIM CBOUX JEUCTBUH.

Ecnu npu npssMoM yMbICiI€ OH NMPEABUAMUT U XKEJIAeT HACTYIUIEHHsI TaKUX IOCIIEICTBHH,
TO IIPU KOCBEHHOM YMBbICJIe BUHOBHBII Tak)K€ OCO3HAET OOIIECTBEHHO OIMACHBIN XapakTep CBO-
UX JIUCTBHM, MPEABUIUT BO3MOXKHOCTh HACTYIICHHS OOIIECTBEHHO ONACHBIX MOCIEACTBUMN, HO
HE JKEJIaeT UX, OJJHAKO, CO3HATENBHO JOMYCKAeT 3TU MOCIEACTBUS JTUOO OTHOCUTCS K HUM 0e3-
paznuuHo (c1.25 VK).

Tax, HamepeBasich yOUTh CBOEro KOHKYPEHTA, MPECTYMHUK OTKPBIBAET CTPEIbOY Ha YIH-
1€, IPU O’KUBJIICHHOM JIBM)KEHHUH IEIIEX0/I0B. B pe3ynbraTe yOuBaeT HaMEUEHHYIO KEpPTBY, HO
OJIHOBPEMEHHO IMorudaeT mpoxoxkuid. [lepBoe yOMHCTBO B 3TOM Cllydae COBEPIICHO C MPSIMBIM
YMBICIIOM, TIOCKOJIBKY MPECTYIHUK MPEeaBUACT U Kenai ero. Uto kacaeTrcst yOuiCTBa mpoxoske-
ro, TO OHO COBEPIIEHO C KOCBEHHBIM YMBICIOM. [IpecTynmHUK He kelan ero cMepTd, HO CO3Ha-
TEJIHO JIONYCKaJl €€ BO3MOXKHOCTh, OTKpPbIBas CTPEIb0y Ha yIIHIIE.

C TOYKHM 3peHHs BOJIEBOTO MOMEHTA YMBICEI XapaKTEPU3YETCs TEM, UTO JIMLO JKEIAeT Ha-
CTYIUIEHUS OOILECTBEHHO OMACHOTO MOCIIEICTBUS MU CO3HATEIBHO €ro JOIMyCKAaeT.

Pasrpannuenne mpsiMOro M KOCBEHHOTO YMBICHIA MPOXOJIUT IO BOJIEBOMY MOMEHTY IO
OTHOLICHHIO K ITOCJIEJCTBUAM CBOUX NEHCTBUH (IIpU MPSMOM YMBICIIE JIMIIO JKEJIAeT UX HACTYII-
JICHUSI, TP KOCBEHHOM - CO3HATEJIBHO JIOMMYCKAeT JIN0O OTHOCUTCS OE3pa3InyHO).

B 3aBucuMoCTH OT XapakTepa MpeIBUICHUS U JKETaHus 0OLIECTBEHHO OMACHBIX MOCIHIE-
CTBUH Pa3inyarOTCs ONpeaeJeHHbId YMbICeJ U HeollpeaeeHHbI.

[Tpu onpeneneHHOM yMBICIIE JIULIO YETKO MPECTABISET cebe XapakTep U pa3Mep Mocie/-
CTBUM COBEPIIIEHHOT'O UM OOIIECTBEHHO OMACHOTO JecTBHs uin Oe3aeiicTBus. Hanmpumep, kpa-
’Ka U3 KBAPTUPBI [IPECTHKHOW UMIIOPTHOM paJHOanIapaTypsl JOJKHA CUMTATHCS COBEPLICHHOMN
C ONPENEIECHHBIM YMBICIOM, €CIM MOXUTHUTEIN NMPOHUKIMN B KWINILE C HAMEPEHUEM MOXUTUTH
MMEHHO 3Ty pajuoaniaparypy.

HeonpeneneHHbIil yMbICen XapaKTEpHU3yeTCsl TE€M, YTO JIMLO, XOTS W NPEABUIUT Ipe-
CTYIIHOE IIOCJIEACTBUE CBOUX ACHCTBUM, HO HE KOHKpeTu3upyer ero. Hanmpumep, B xone apaku
JIUII0, HAHOCS YAapbl CBOEMY IPOTUBHUKY, IPEIBUIUT B OOIIUX YepTax BO3ZMOKHOCTh IIPUYUHE-
HUS €My TEJIECHBIX MOBPEKICHUN 000 TKECTH, JKeNaeT eMy Kak MOXKHO OOJIBIIIEro Bpela, He
ONpPEIMEUYNBAs €T0 KOHKPETHO.

[IpakTrueckoe 3Ha4YCHUE NEJICHHUS YMBICIA HA ONPENCIIEHHBIM W HEONPEICICHHBIA 3a-
KJIFOYAeTCs B TOM, YTO, KOI/Ia JINLO JEHCTBOBAJIO C HEOMPEAEIECHHBIM YMBICIOM, €r0 MPECTYII-
HbIE JEHCTBUS KBUTH(UIUPYIOTCA MO (PAKTUYECKH HACTYMUBIIMM OOIIECTBEHHO OMACHBIM II0-
cienctBusaM. Ecim ke MU0 1elcTBOBANIO € ONPEAEIIEHHBIM YMBICIIOM, a MPECTYIHBIN pe3yIbTaT
HE HACTYIMJI IO HE 3aBHUCAIINM OT HEro 00CTOSTEIbCTBAM, COACIHHOE UM KBANU(DULIUPYETCs KaK
MOKYIIIEHUE Ha MPECTYIUICHHE, MPU3HAKOM OOBEKTUBHOM CTOPOHBI KOTOPOT'O SBJISETCS HEHACTY-
NUBIINAN PE3YJIbTAT.

Pa3HOBHIHOCTBIO ONPENETEHHOTO YMBbICIA SIBJIETCS AJIbTEPHATUBHBIA YMBICEI, IIPU KO-
TOPOM JIMIIO IPEABUIUT U JKENAET HECKOJIBKO albTEPHATUBHBIX IIPECTYNHBIX pe3yibTaToB. Ecin
JUIO JEHCTBOBANIO C albTEPHATUBHBIM YMBICIOM, €ro JACHCTBHS KBaTU(PUIMPYIOTCS MO (hakTH-
YECKU HACTYNHUBLIMM I1OCIEICTBUAM.

Hpyroii hopMoii BUHBI SBIISETCS HEOCTOPOKHOCTH. OHA XapakTepuzyercst 0co0oit Gop-
MOM NCHXUYECKOI0 OTHOUIEHHMS] BAHOBHOI'O K BPEAHBIM IOCIEACTBHUSIM COBEPIIEHHOIO UM J€sl-
Hus. [lo HeocTOpokHOCTH MOTYT ObITh COBEpIIEHBI JIUIIL MPECTYIICHHUSI ¢ MaTepUaIbHBIM CO-
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CTaBOM, TO €CTh B OOBEKTHUBHYIO CTOPOHY KOTOPBIX BXOJST OIMpPENEICHHBIE, IPETYCMOTPEHHBIC
YTOJIOBHBIM 3aKOHOM OOIIECTBEHHO OIACHBIE MMOCIIECTBUS.

B VYronoBHoM kojekce MpeaycMOTPEHBI JIBE Pa3HOBUIHOCTH HEOCTOPOKHOCTH: JIETKO-
MBICJIHE U HEOPEXXHOCTD (cT.26 YK PD).

[IpecTyrmienne TpU3HAETCS COBEPIICHHBIM IO JETKOMBICIAMK), €CIIH JUIO MPEABUIEIIO
BO3MOKHOCTh HACTYIUICHHUSI OOIIECTBEHHO OMACHBIX MOCEACTBUN CBOMX JCUCTBUIN WK Oe3/1eii-
CTBUSI, HO 0€3 IOCTaTOYHBIX K TOMY OCHOBAaHUI CaMOHAJIETHHO PACCUUTHIBAIO HA TIPEIOTBpAIIe-
HHUE dTHUX MMOCIEICTBUMN.

[Ipumepom mpecTyrieHus, COBEPIICHHOIO MO JETKOMBICIUIO, MOXKET CIIYXKUTh Hapyllle-
HUe mo¢epoM MpaBUil JOPOKHOTO JBHKEHUS, B PE3YJIbTaTe€ KOTOPOTO MPOU3OILIO JOPOKHO-
TPAHCIIOPTHOE MPOUCIIECTBUE U MOTHO MAcCCaKUp BCTPEUHOUM aBToMammuHbl. CO3HATEIHHO Ha-
pylias mpaBuiia JBHXKEHUS, miodep Mpenanoiaral, YTO OH BOBPEMsI CMOXKET U30eKaTh aBapHH,
1oJIarasich Ha CBOM MpoQecCHOHATbHBIN OIBIT.

[IpecTymienne npu3HaeTCss COBEPUIEHHBIM IO HEOPEKHOCTH, €CIU JIULO HE MIPEABUACIIO
BO3MOXXHOCTH HACTYIUJICHUS OOILIECTBEHHO ONMACHBIX IMOCIEICTBUI CBOUX JAEHCTBHIA (Oe3mencT-
BHUS), XOTSI IPU HEOOXOIMMOM BHUMATENIbHOCTH U MPEAYCMOTPUTENBHOCTH JTOJKHO OBLIO M MOT-
JI0 TIPEJBUJIETH 3TU TIOCIIEJCTBUS.

Nnnroctpanueit mpecTymHOW HEOPEKHOCTH MOMKET CIIYKUTh IMOCIEACTBUE NPaKH, B pe-
3yJbTaTe KOTOPOM OT MOJYYEHHOTO yAapa OJMH U3 YYACTHUKOB JPAKH MAJIAeT, YAApsSeTCs roJo-
BOIl 00 ac(anbT M MoiydaeT TsKeNble TeleCHble MOBpexAeHUs. JIuio, oT ynapa KOTOpOro OH
yIan, He MPEeABUIEIIO, HO JOJKHO OBLIO MPEIBUETh BO3MOKHBIN PE3yIbTaT CBOCTO ACHCTBHSI.

[IpyHIMNIHAaNBEHO HOBBIM JJISI POCCUICKOTO 3aKOHOJATENBCTBA SBISAETCS MOJIIOKEHUE, U3-
noxkeHHoe B 4.2 c1.24 YK P®. JlessHue, coOBEpIIEHHOE MO HEOCTOPOKHOCTH, MPU3HAETCS Ipe-
CTYIUIEHHEM TOJBKO B TOM ClIy4ae, KOIJla 3TO CIEHHAIBHO MPEAYCMOTPEHO COOTBETCTBYIOLIEH
ctatbeit OCOOEHHOM YacTu YTOJOBHOTO KoJiekca. TemM caMbIM CO3/1aeTCsl JOTOTHUTEIbHAS Ta-
paHTHs OT HEOOOCHOBAHHOTO NMPUBJICUEHHUS K YTOJIOBHOM OTBETCTBEHHOCTH.

®opMbl U BHALI BUHBI HNHTe/1eKTyaJIbHbIH MOMEHT BoJieBoit MOMEHT
YMBICEJI IIpsmoii ymbicen | JIuo ocosnaer | [IpeaBuaur Heus- | XKemaer Hacrymuie-
00IIIECTBEHHO- 0EXHOCTH WV | HASL JTUX II0CJEN-
ONAacHBIM Xapak- | BOSMOXKHOCTb Ha- | CTBUMU.
T€p CBOETO Jes- | CTyIUICHHUs 0O01ie-
HUSL. CTBEHHO OMAacHBIX
MOCJIEICTBUI.
KocBennbiii JIuno ocosnaer | [Ipeauautr  pe- | Co3HaTenbHO  J0-
(3BEHTYaJIbHBII) | 00ILECTBEHHO QTbHYI0O BO3MOX- | ITyCKaeT HacTyIuIe-
yMbIceJs OMacHbId Xapak- | HOCThb o0IIecT- | HUSL 3THX IOCIe/-
T€p CBOETO Jes- | BEHHO  OMacHBIX | CTBHM, b0 0e3-
HUSA MOCJIE/ICTBHIA. pa3iMyHO K HUM
OTHOCHTCH.
HEOCTOPO | Ilpectynnoe Jier- | JIuo mpeaBuauT aOCTpaKTHYIO BO3- | JIerkoMBICIEHHO
AKHOCTD KOMBbICJINE MOKHOCTh HACTYIUJICHHsSI OOIIECTBEH- | pACCUMTHIBACT  Ha
HO OIACHBIX MOCIEACTBUH. WX  T[penoTBpalle-
Hue 0e3 JocraTrod-
HBIX OCHOBaHHII.
IIpectynnasi He- | JIulio He mnpeABUIUT BO3MOXHOCTHU | JIOKHO ObUTO U
OpexXHOCTh HACTYIUICHUS] OOILIECTBEHHO OIACHBIX | MOTJIO 3TY BO3MOX-
ITOCJIE/ICTBHI. HOCTb IIPEJIBUJIETH
KA3YC (HEBUHOBHOE | Jlurjo He nupeaBUIuT BO3MOXXHOCTH | He momkeH Obuio U
INPUYUHEHUE BPEIA) HACTYIUJICHUS] OOILECTBEHHO-OMACHBIX | HE MOTIJIO MpEeIBH-
MOCJICICTBU M. JIETh.

3. Ilpectymuienue ¢ ABOHHON (OpMOI BUHBI
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B oTaenpHBIX ciiydasx 3aKOHOJATENh KOHCTPYHUPYET COCTaB MPECTYIUICHHU TaKuM oOpa-
30M, YTO HEOOXOAUMO YCTAaHOBUTH ABOMHYIO (DOPMY BHHBI - BUHY 10 OTHOILIEHHIO K COBEPILECH-
HOMY JIMLIOM OOIIECTBEHHO OMAaCHOMY JAESHUIO (IEHCTBUIO MK O€3/1eHCTBUIO) M OTJACIBHO - O
OTHOILIEHHIO K HACTYNHBIIUM B PE3yJIbTaTe€ 3TOTO JIesIHMs OOIIECTBEHHO ONACHBIM MOCIEICTBH-
aM. Takoe IMoJIoKeHHe OrpaHUYMBACTCS CIy4asiMH, KOTJla MPECTyIUIeHne, 00pa3yloliee OCHOB-
HOW COCTaB, MOXKET OBbITh COBEPIIEHO TOJIBKO YMBIIIICHHO (C MPSIMBIM 00 KOCBEHHBIM yMBIC-
JIOM), a TMICUXUYECKOE OTHOILICHUE K HACTYMUBIIUM MOCIIEICTBUAM, 00pa3yromuM KBaTupUIupo-
BaHHBIN (C OTATOLIAIOLIMMH OOCTOATENBCTBAMH) COCTaB TOTO JK€ NMPECTYIUICHHs, BO3MOKHO
TOJILKO B (popMe HEOCTOPOXKHOCTH (JIETKOMBICIIHS MIIA HEOPEKHOCTH).

Takas cutyanus npenycmorperna B 4.4 cr.111 u 4.3 ¢1.123 YK P® - nipu ymblIlieHHOM
IPUYMHEHUH TSAKKOTO BpPEZa 340POBbIO, MOBJIEKIINM 110 HEOCTOPOKHOCTH CMEPTh NOTEPIEBIIIE-
ro, U HE3aKOHHOM IIPOM3BO/ICTBE a00OpTa, MPUUMHUBIIEM B PE3YIbTATE ITOIO CMEPTh MOTEPIEB-
nIei oo TSHKKUH Bpel] €€ 310POBBIO.

OcoOeHHOCTH OTBETCTBEHHOCTH 3a MPECTYIUIEHUE, COBEPLICHHOE ¢ IByMs (hopMaMH BU-
Hbl, penycmarpuBarores B ¢1.27 YK P®: «Ecnu B pe3ynbraTe COBEpIIEHHS YMBIIIIEHHOTO IIpe-
CTYIUIEHUS IPUUYUHSIOTCA TSKKHE MOCIEACTBUS, KOTOPBIE IO 3aKOHY BIEKYT 0oJiee CTpOoroe Ha-
Ka3aHHE U KOTOPbIE HE OXBATHIBAINCH YMBICIOM JIMIA, YTOJIOBHAs OTBETCTBEHHOCTH 3a TaKUE
IIOCIIEACTBHSI HACTYINAET TOJBKO B ClIydae, €CIIU JINLIO NMPEABUAEIO BO3MOXKHOCTh UX HACTYIUIC-
HUS, HO 0e3 JI0CTaTOYHBIX K TOMY OCHOBaHMI CaMOHA/IESHHO PACCUMUTHIBAJIO HAa UX IMPeNOTBpa-
IIEHUE, WIK B ClIy4yae, €ClIU JIUIO He MPEIBUAEII0, HO JODKHO OBLJIO M MOIJIO NMPEIBUIETH BO3-
MOKHOCTb HACTYIUIEHUS 3TUX MOCJIEACTBUN. B 11e510M Takoe nmpecTymieHne Ipu3HaeTcs CoBep-
LICHHBIM YMBILIJICHHO.

4. ®axkynbTaTUBHbIE MPU3HAKW CYOBEKTHBHOW CTOPOHBI: MOTHUB, ILI€Jb MPECTYIICHMUS,
HMOIIMOHAIBHOE COCTOSIHUE JIUIIA, COBEPIIAIOIIETO TPECTYIIIICHUE

MoTuB u 1176 00pa3yr0T BMECTE C BUHOW CYOBEKTHBHYIO CTOPOHY mpecTyruieHus. Mo-
TUB NPeCTYIJIEHUs - TOOYXICHHE NI, COBEpIIAIONIero npectymieHue. Llejlb nmpecTymieHust
— MpeArnoaraeMplii pe3yabTaT, KOTOPOTO CTPEMHUTCS JOCTUTHYTH JIMI0, COBEpUIAIOIIee IPECTy-
MJICHUE.

OTH MOHATHS TECHO CBSI3aHBI MEXAy coOoi. Llenp mpecTyrieHns BOSHUKAeT Ha OCHOBE
MPECTYITHOTO MOTHBA, 2 BMECTE MOTHUB H IIeJIb 00pa3yloT Ty 0a3y, Ha KOTOPOU POXKIAeTCsl BUHA,
KaK OIpe/esieHHas: MHTeJUIeKTyalbHasi 1 BoJieBas NEATEIbHOCTh CyObheKTa, CBsI3aHHAsl C COBEp-
HICHUEM MPECTYIJICHUS U MPOTEKAI0IIas B MOMEHT €0 COBEPIICHUSI.

MoTuBbI U 1eM BCerAa KOHKPETHBI U, KaK MpaBuiio, (GOpMYIUPYIOTCS B JUCIO3UIUSAX
HOpM OcobenHoi yactu YK: 1ens HaXXUBBI, COKPBITHS APYroro MPeCTyIUICHUsS U T.J.; O0YXK/Ie-
HUSl KOPBICTHBIE, XyJIUraHckue U T.J. Ho B HEKOTOpBIX ciy4asx 3aKOHOJATeNlb JaeT 000O0IIeH-
HYIO XapaKTEPUCTUKY MOTHUBOB KaK HU3MEHHBIX, TaK 1 HHOW JTMYHOU 3aMHTEPECOBAHHOCTH.

MoTuB U 11eJ1b UMEIOT Ba)KHOE 3HaU€HUE ISl YTOJIOBHOM OTBETCTBEHHOCTH. Bo-nepBbIX,
MOTHB M 1I€Jb MOTYT BBICTYIIaTh B KAYECTBE OCHOBHBIX IIPU3HAKOB COCTaBa MpecTyIuieHus. Tak,
COCTaB 3JI0YMOTPEOICHNsI TOHKHOCTHRIMU MoJTHOMOouusIMH (4.1 ¢1.285 YK) Oyner Hanuio b
B TOM Cllydae, €CJIM HCIIOJIb30BAHKE JOKHOCTHBIM JIUIIOM CBOUX CITY)KEOHBIX TTOJTHOMOYHA BO-
MIPEKU MHTEPECaM CITYKOBI COBEPIIICHO M3 KOPHICTHOW WJIM WHOM JIMYHOW 3aMHTEPECOBAHHOCTH.
Bo-BTOpBIX, MOTUB U 1I€Jdb MPECTYIUICHUS MOTYT BBICTYNaTh B KAaYECTBE MPHU3HAKOB, HAJTUYHE
KOTOPBIX 00pa3yeT KBaTu(UIIMPOBAHHBIM COCTaB MPeCTyIUIeHUs. Tak, eciu yMbIIIJIEHHOE YOUii-
CTBO COBEPIIICHO M3 MECTH WJIN U3 PEBHOCTH, OHO KBATU(DHUIIMPYETCs KaK MPOCTOE YOUICTBO 1O
4.1 ct. 105 VK. B ciydae xe, eciau yOUHCTBO COBEPIIACTCS M3 XYJIUTAHCKUX MOOYXIACHUHN, OHO
KBauuuupyercs mno m. «u» 4.2 cr. 105 YK. B-TpeTbux, MOTHB H LI€Nb NMPECTYIJICHUS MOTYT
SBUTHCSI 0OCTOATEIHCTBAMH, CMSTYAIOIIUMU WM OTSTYarOIIMMH OTBETCTBEHHOCTD MPU Ha3Haye-
HUM Haka3zaHus. Tak, B COOTBETCTBHH C II. «e» 4.1 ¢T.63 YK 00CTOSTEILCTBOM, OTATYaIOIINM
HaKa3aHHe, SBJISETCS COBEpIICHHE MPECTYIUIEHUS 10 MOTHUBY HallMOHAJIBHOM, pacoBOil, peuru-
03HOM HEHABUCTHU WJTU BPaXK/Ibl.

[Tomumo 3HauYEHUS AJI1 YrOJOBHOM OTBETCTBEHHOCTH MOTUB NMPECTYIUICHHS] UMEET Bax-
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HOE JI0Ka3aTeJIbCTBEHHOE 3HaueHHe. MOTHB COBEPILEHHS MPECTYIUICHUs HEOOXOJMMO YCTaHO-
BUTbH MPEXK/IE BCETO JJIS1 YCTAaHOBJICHHUS OOBEKTUBHON UCTHHBI 1O AEITY.

IMOLMOHATbHOE COCTOSIHHE JIMIIA, COBEPIIAIOLIET0 NPecTyNJIeHHe.

MeHee OMacHBIMH CUHMTAIOTCS HPECTYIUICHHUS, COBEPIICHHBIE MO BIHMSHUEM ad(exTa.
AddekT - 3T0 cHIbHOE TyIIEBHOE BOJTHEHUE, BO BPEMSI KOTOPOTO COBEPIIAETCS MPECTYIICHHE.

B ncuxonorum adgdexramu Ha3bIBAIOTCS CUIIbHBIE, OBICTPO BO3HUKAIONINE M OYPHO TPO-
TEKaIOIIMe KPaTKOBPEMEHHbBIE MCUXHUECKUE COCTOSIHUA (addeKThl oTuasHUs, SPOCTH, YKaca).
[Ipu 3TOM CO3HaHHME M CIOCOOHOCTH MBICIHUTDH CYXHBaIOTCS. BMecTe ¢ TeM cmocoOHOCTH nnia
KOHTPOJIMPOBATh CBOM JEHCTBHSA, HAXOAACh B COCTOSIHMM a(ekra, HE yTpauuBaeTcCs IOJIHO-
CTBIO, a JINIIb OCTA0IIAETCS, YTO U CIY)KHUT OCHOBAaHHEM YTOJIOBHOW OTBETCTBEHHOCTH.

VYTOoJIOBHBIN 3aKOH NpHU3HAET 3HaueHHe addexra mpu coBepuieHuH npecrymieHus. Co-
crosiHue addeKkTa MOKET YYUTHIBATHCS TPH KOHCTPYHPOBAHMM COCTaBa MPECTYIUICHHUS HPU
cmsrgaromux oocrosrenserax (cr. 107 YK). CoBepiienue npecTyruieHus: B cOCTOsTHIM addex-
Ta MOKET BXOAWTH B COJIEP)KaHHE OOCTOSITENBCTBA, CMATYAIOIIETO Haka3zaHue (1. «3» 4.1 cT.61
YK).

5. CyObekTuBHas ommbdka

Breigensitor nBe rpymnmbl CyOBEKTHBHBIX OIIMOOK - FOPUAMYECKHE OIMUOKH M (aKTHye-
CKHE.

IOpuauyeckasi ommoéKa — 3TO HEMPaBWIbHOE NMPEJCTABICHUE JUIA O MPECTYIMHOCTU U
HEMPECTYMHOCTH JesIHUA, KBaTU(PUKaLIUY, HAKa3aHUH.

1) Ecnu nuio cuutaer ommOOYHO, YTO COBEPIIACT MPECTYIICHHE, a (PaKTHIECKH TaKue
JeCTBUS HE SABISIOTCS MPECTYMHBIMU, — YTOJIOBHOM OTBETCTBEHHOCTH HET.

2) Ecnu nuno coBepiiaeT NpecTyIjieHUe, rojaras, 4To JesHUs He SBISIOTCS MpecTy-
HBIMH, — HE UCKJIIOYAETCS YTOJIOBHASI OTBETCTBEHHOCTb.

3) HemnpaBuibHoe mpezicTaBieHue O KBalu(dUKaMM, pasMepe U BUAE HaKa3aHUS He
BJIMSIET HA MPU3HAHHE BUHOBHOCTH JIMIIA B COBEPIICHUU npecTyriieHus. OHO BUHOBHO B COBEp-
HIEHUH MTPECTYIICHHUS.

@akTHYecKkasi OIIMOKA — 5TO HENMPABUJIBHOE MPEICTaBICHUE JTUIa O (aKTHUYECKUX 00-
CTOATENBCTBAX COAESHHOrO0. Pa3innyaior ommOku B 00bEKTe, MpeaMeTe, INYHOCTU MOTepIieBIIe-
0, B CPEJICTBaX, B MPUUYUHHOMN CBSI3H, B KBATU(HUIMPYIOUINX MPU3HAKAX MIPECTYIIICHHUS.

1) OmmOka B 0OBEKTE.

OTBETCTBEHHOCTh OMpEAEISECTCS MO HANPAaBIECHHOCTH YMBICIA, U COAESIHHOE KBaJTH(H-
UPYETCs KaK MOKYIIEHUE Ha MPECTYIUIEHUE, OXBAYEHHOE YMBICIIOM.

2) Ommbka B mpeaMeTe — 3TO 3a0TyXKICHHUE JIIA OTHOCUTEIILHO XapaKTePUCTUK TPEe/I-
MeTa.

OTO0 NmOoCAraTesIbCTBO Ha OTCYTCTBYIOLINI MIpeIMET, Ha MPEAMET ApYyroro kauecrna. Jlei-
CTBUS KBaTM(UIUPYIOTCA KaK MOKYIICHUE Ha JKeTaeMbIi ITpeIMeT.

3) Ommbka B JMYHOCTH MOTEPHEBIIEr0 3aKJIIOYAeTCs B TOM, YTO Bpeld MPHUUHSETCS
JIpYroMy JUIly, a He TOMY, KOTOPOMY >KeJlall TPECTYMHUK.

Takast ommOka He OKa3bIBaeT BIAMSHUA Ha ()OPMY BHHBI U Ha KBAUIH(DUKALHUIO COAESIHHO-
ro, €ClIM MOTEPIEBIINIA HEe SABISETCS 00s13aTEIbHBIM NMPU3HAKOM KOHKPETHOT'O BHJA MPECTYILIe-
HUSL.

4) OmmOKa B cpencTBax COBEPIICHUS MPECTYIICHUSI.

Ecnu npuMeHeHbl onacHble IS KEePTBBI CPEJICTBA, KOTOPHIE HE MOTJIM MPHUBECTU K XKe-
JaeMOMY MPECTYIHOMY pPe3yJbTaTy, NEWCTBHUS BUHOBHOTO HAJJICKUT KBaTU(PUIMPOBATH Kak
NPUTOTOBIICHUE WM KaK MOKYILIEHHE.

Ecnu nuuo ommboYHO MPUMEHHUIIO CPeACTBAa aHAJIOTUYHOTO ACUCTBUS M JOOMIIOCH XKe-
JaeMOro pe3yJibTaTa, KBaM(UKaIus He MeHseTCsl. XO0Tell UCIOIb30BaTh IMHAMUT, & OIIUO0YHO
MCIIOJIb30BaJ TPOTHJI, JOOMJIICS *KejlaeMoro pesyibTara. Ecnu B cuiry 6e3rpaMOTHOCTH WM He-
BEXECTBA IPUMEHSET CPENCTBA 3aBEJOMO HE NMPUTOAHbBIE ISl IOCTHIKEHUS 1I€NIU, TO COACSIHHOE
He o0pasyeT cocraBa mpectymuieHus. Hanpumep, npocut Hacnath nopuy. KongyHbsi BThIKAaeT B
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KYKJIy UTOJIKY. JleficTBUSI CBUAETENBCTBYIOT JIMIIL 00 YMBICHIE, a 32 YMBICEN HET YTOJIOBHON OT-
BETCTBEHHOCTH.

5) Ommbka B IPUUYMHHOHN CBSI3U MEXKAY JIESTHUEM U TOCIEICTBUEM.

Ecnm numo ommbaeTcst He B pe3yibTaTax CBOMX JCHCTBUM, HE B €r0 CBOWCTBAX, a TOJIBKO
B Pa3BUTHU NMPUUYMHHOHN CBS3U, TO TaKas OMIMOKA HE MEHAET (POPMBI BUHBI U HE MCKIIIOYAET Yro-
JIOBHYIO OTBETCTBEHHOCTb.

6) Ommbka B KBUIH(DUIUPYIOMUX MPU3HAKAX MPECTYIIICHUS SBISETCS 3a0IyXKICHUEM
JIMIIa OTHOCUTEJIBHO KBATM(HULMPYIOLINX IPU3HAKOB MPECTYIIICHHSL.

Jlumo monaraet, 4To B €ro ACHCTBUAX HET KBATU(UIMPYIOIUX NPU3HAKOB. B 3ToM ciy-
yae AeWCTBUS BUHOBHOTO JOJKHBI KBATM(UIIMPOBATHCS 0€3 KBATU(PUUUPYIOIIHUX IPU3HAKOB.

OOuM MpaBUIIOM JJIsl BCEX Pa3HOBUAHOCTEH (haKTUUECKOM OMIMOKU SIBIISETCS: OTBETCT-
BEHHOCTb JIOJIKHA OIIPEJIENIATHCS B COOTBETCTBUHU C HAIIPABICHHOCTBIO YMBICIIA.

Tema 10. Ctaguu coBepuieHHsi YMbIIIJIEHHOT0 MIPeCTYNJIEHUS.
1. IlonATHE cTagUK YMBILIIIEHHOTO IPECTYILICHUSI.
2. IlpuroroBieHue.
3. IlokymieHue u ero BUbI.
4. J1oOpOBOJIBHBINM OTKA3 OT JOBEACHUS MPECTYIJICHUS IO KOHIIA.

1. TloHsiTHe cTaANM YMBIIIJIEHHOTO MPECTYIUICHUS.

[Ipenycmorpennsie B HopMmax OcoGenHoit wactu YK cocraBel mpectymiieHuit ¢popmy-
JUPYIOTCSI KAK OKOHYEHHBIE KPUMUHAIbHBIE AesiHUA. OJIHAKO B pEaJIbHOM KU3HU MPECTYIUICHUS
HE BCerja JAOBOJATCS 710 KOHIIA, 0 HE3aBUCSIIUM OT BUHOBHOTO OOCTOSITEILCTBAM NPEPHIBASCH
Ha OoJjiee paHHUX cTanusax. [loaTomy 3aKk0HOIATENBCTBO BCeX CTpaH (MM MOYTH BCEX) 3HAET OT-
BETCTBEHHOCTDH 32 HEOKOHYEHHOE IpecTyIuieHne. CTaauy NpecTyIIeHUs - 3TO ONPEACIEHHbIE B
3aKOHE ATallbl Pa3BUTHUS U HEMOCPEACTBEHHOTO OCYILECTBICHHS YMBIILIEHHOIO IPECTYIICHUS
(onpenenéHHbIe 3TAlbl PAa3BUTHUS MPECTYIHON ACATENBHOCTH). BhInensaor cnenyromue craauu
Pa3BUTHS IPECTYIIICHUSA:

1. Bosnuxnosenue ymvicia

2. Obnapyascenue ymvicia - IPECTaBIsseT cOO0H TPOSBICHHE BOBHE (CIOBECHO, MHCH-
MEHHO WJIM UHBIM IIYTEM) HAMEPEHMSI COBEPIINUTh KOHKPETHOE IIPECTYIJICHUE.

[lepBble ABE cTaguy YrojJIOBHO HE HAKA3yEMbl, a HCIIOIb3YIOTCS B HayKe YrOJIOBHOI'O
npaBa JJis WUTIOCTPALlMU Pa3BUTHSI PECTYITHOU 1€ATENbHOCTH

3. Ilpucomosnenue k npecmynieHuio.

4. IloxyweHue na npecmynjenue.

5. OkoHueHnHoOe npecmynieHue.

Hekotopsle nesrenu yroJoBHON HayKU BBIICISIOT €€ OJHY CTAIHUIO0

[IpuroroBneHne U MOKYIIEHHE COCTABIISIOT TaK HA3bIBAEMOE HEOKOHUYEHHOE IMPECTYII-
JICHUE; UX Ha3bIBAIOT CILIE IIPEABAPUTEIILHON MPECTYIHON JEATENbHOCTBIO. IIpurorosinenue u
MOKYIIEHUE COBEPIIAKOTCS 10 OKOHYAHUS MPECTYIUIEHUS U JJIA €ro ocyiectsienus. [Ipensapu-
TeNbHAsl MIPECTYNHAs JEATEIBHOCTh BO3MOXKHA JIMILIb B MPECTYIUIEHUSX, COBEPILIAEMBIX C Ipsi-
MBIM YMBICJIOM.

Brigenenue naHHBIX CTaauii MMeeT OOMNBINOe 3HAYCHUE IS MPABHIBLHON OIEHKU CO-
BEPILIEHHOTO MPECTYIUICHUS, €ro KBaJU(pUKALKU, a TakKe JUIsl UHAUBUAyaIU3allui YroJOBHON
OTBETCTBEHHOCTH. B Tex ciyuasx, Koraa npecTyIluIeHHe IPOXOJUT B CBOEM Pa3BUTUU yKa3aHHbIE
CTaJIuM, CaMOCTOSITENIbHOE YrOJOBHO-IIPABOBOE 3HAYCHHE MPUOOPETAET JMILIb MOCIEIHSS CTa-
. Kaxnas npenpinyias ctaans MoriaomaeTcsl MoCcieIyoIIeH.

VYTros0oBHass OTBETCTBEHHOCTh 332 HEOKOHUYEHHOE IPECTYIUIEHHE HACTYMAeT IO CTaTbhe
OcoGennoit wactu YK, mpemycmaTpuBaromield OTBETCTBEHHOCTh 332 KOHKPETHOE OKOHUYEHHOE
MpECTyIJIEHUE, CO CChUIKOM Ha cT.30.

HexoTtopbie cocTaBbl MPECTYIJIICHUNH CKOHCTPYHPOBAHBI TAKUM 00pa3oM, YTO MPECTYI-
JICHHE CUMTAETCS] OKOHYEHHBIM C MOMEHTA MOCTaBJICHUS O0BEKTa YTrOJIOBHO-IIPABOBOW OXpaHBI
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1o yrpo3y npuuuHenus spena (4.1 cr.215, u.1 c1.217).

OTtnenpHBIE COCTaBBI MPECTYIUICHUN KOHCTPYHUPYIOTCS, UCXOMS U3 OCOOECHHOCTEH WX
COBEpILEHHS U TOBBIIICHHON CTENEeHHU OOIIECTBEHHON OMAacHOCTH, TAKUM 00pa3oM, 4TO KpUMH-
HaJIbHOE JIESHHUE CUYMTACTCS OKOHYEHHBIM C MOMEHTAa OCYIIECTBJICHMs OPraHW3allMOHHOU Hes-
TEJIbHOCTH, HAIIPaBJIEHHON K COBEPIICHUIO TSDKKHX M 0C000 TSKKUX MPeCTyIIeHUH. TakoBbI co-
CTaBbl, IpeycMoTpeHHbie ¢T.208-10, 239.

2. IlpuroroBieHue.

[TpuroToBneHue K MPECTYIUICHUIO - 3TO JIEHCTBUE, HANPABIECHHOE HA CO3JaHHE YCIIO-
BUH, JUIsI COBEPIICHUS MPECTYIJICHUS, HO HE TOocATalolee HeMoCPEeICTBEHHO Ha 00BEKT MPEeCTy-
wieHus. OTBETCTBEHHOCTh BO3MOXHA JIMINb 32 MPUTOTOBICHUE K TSIKKOMY M 0CO00 TSHKKOMY
npectymieHuto (4.2 ¢1.30). CormacHo 4.2 ¢T.66, CpOK WK pa3Mep HaKa3aHHS 3a MPUTOTOBJICHUE
K TIPECTYIJICHUIO HE MOXET MPEBBIIIATh MOJOBUHBI MAKCUMAIILHOTO CPOKa WIIH pa3Mepa Haubo-
Jiee CTPOTOTO BHJIa HAKa3aHUs, MPEAYCMOTPEHHOTO COOTBETCTBYIONICH cTaTheél OcoOeHHOM Yyac-
™1 YK 3a okoHUeHHO mpectyruienne. CMepTHas Ka3Hb U MOKU3HEHHOE JIMIICHUE CBOOOIBI 3a
MPUTOTOBJICHHUE K MPECTYIJICHUIO HE Ha3HAYAIOTCA.

CornacHo 3aKOHY, TPUTOTOBIICHUEM K MPECTYIUICHHUIO MPU3HAIOTCS MPUUCKAHKE, U3T0-
TOBJICHHE WJIA TPUCIIOCOOJICHHE JIULIOM CPEJICTB U OPYIUil COBEPILIEHUS MPECTYIJICHUS, IPUIC-
KaHHUE COYYaCTHUKOB MPECTYIJICHUS, CTOBOP HA COBEPIICHUE MPECTYIUICHUS JIN00 MHOE yMBIIII-
JICHHOE CO3/]aHK€ YCJIOBUM ISl COBEpIICHMS MPECTYIJICHUS, €CIIU MPH 3TOM MpPECTyIUIEHUE He
OBLIO JIOBEJICHO JIO KOHIIA 110 HE 3aBHCSIIMM OT ATOr0 Jiniia ooctosrenberBam (4.1 ¢r.30).

[Toq mpuuckaHueM MOHUMAETCS JIFOOOW CITOC00, 3aKOHHBIN WJIM HE3aKOHHBIHN, MPUOO-
pETEHHS CPEJICTB WUIIN OPYIUi COBEPILICHUS MPECTYIUICHHs (MIOKYIIKA si/1a, apeH/ia aBTO, KOTOPOe
OyJIeT UCIOJIB30BAHO /IS IEPEBO3KH YKPAJICHHOTO U T.II.).

[Tox M3roTroBJieHHEM TMOHUMAETCSI TEXHOJIOTHMUECKUN MPOIIECC CO3aHMsI JIFOOBIM CIIO-
coOOM CpEeJIICTB W OpPYAHMI COBEPIICHUS MPECTYIJICHUH (M3rOTOBJICHUE JIOMUKA-(POMKH, KITUIIIE
JUTSI TIeYaTanust (PabIINBBIX JCHET | T.I1.).

K mpucnoco0/ieHu10 OTHOCATCS pa3HOOOpa3HbIe JNEHCTBUsI, CBSA3aHHBIE ¢ 00pabOTKOM
CPEICTB U OPYAHIA, B PE3yNIbTaTe KOTOPOM OHU CTAHOBSITCS MPUTOJHBIMU JUISI BBITTOJIHEHUS 3a-
JYMaHHOTO TNPECTYIUIeHUsI (3aTauuBaHHE OTBEPTKHU IMOJ LIMIIO, «0Ope3aHHe» OXOTHUYBETO py-
KbsI - 00pe3 U T.IL.).

[lon npuuckaHneM COYYACTHHKOB MpeCcTYNJIeHHsI TOHUMAETCs BepOOBKA HCIIOJIHU-
TeNe U MOCOOHUKOB JIsl MOCIEAYIONIEro COBEPIICHUS KPUMUHAIBLHOTO AessHus. CoriiacHo 4.5
cT.34 A0, KOTOPOMY IO HE 3aBHUCSIIHUM OT HETO 0OCTOSTENIbCTBAM HE YAaJOCh CKJIOHUTH JAPY-
TUX JIAIl K COBEPIICHUIO TIPECTYIICHHUS, HECET YTOJOBHYIO OTBETCTBEHHOCTH 332 IIPUTOTOBJICHHE
K [IPECTYIUICHHUIO (TaK Ha3bIBa€MOE HeyJlaBlIeecs MOACTPEKATEIbCTBO).

[Ton croBopomM Ha coBepllleHHE MPECTYMJIEHUs] TTOHUMAETCS TOCTHXKEHUE COTJIallle-
HUSL MEX]y IBYMS HJIM Oojiee JUI[aMHU Ha OCYIIECTBIEHHE KPUMHUHAIBLHOTO JIESHUs, HapuMep,
OpTaHM3aIMs TPYIIBI JTUII, 3apaHee JTOTOBOPUBIIUXCS O COBMECTHOM COBEPIIEHUU KOHKPETHOTO
MPECTYIICHUS.

[TpuroToBneHue K MPECTYIUICHUIO KaK CTAaJIUs €r0 COBEPILIEHUS UMEET MECTO TOJBKO B
CIIy4asiX MPEPBAHHOCTH MPUTOTOBUTENBHBIX ACHCTBUI MO HE 3aBUCALIUM OT JIMIA OOCTOSATENb-
CTBaM.

3. IlokymieHue u ero BUbI.

IMokymieHue Ha MPECTYIICHUE - ATO JAeHCTBUE (Oe3/1eliCTBHE) JIHIlA, HEITOCPEICTBEHHO
HalpaBJIEHHOE Ha COBEPILEHHE NPECTYIUICHUS, €CJIM MPU 3TOM IMpECTyIJICHHE He ObUIO J0Be/e-
HO JI0 KOHIIa MO0 HE 3aBHCSIIKUM OT 3TOTO JHUIAa 0OCTOATENBCTBAM. DTO YK€ CO3/IaHHE OIMACHBIX
JUTsE 00BbEKTa YCIIOBUH, NCWCTBUM, TOITOMY HE3aBHUCUMO OT KaTETOPUH MPECTYIUICHHSI OHO BCE-
I/1a YTOJIOBHO HakazyeMo. [lokymieHrne MoxkeT ObITh COBEPLICHHO TOJIBKO YMBIIIIEHHO U TOJIBKO
¢ npsAMbIM ymbIciaoM. CornacHo 4.3 ¢T.66, CpoK WM pa3Mep Haka3aHMs 3a MOKYLIEHUE Ha IIpe-
CTYIUJICHHE HE MOXXET MpeBbIIIaTh 3/4 MaKCUMaIbHOIO CPOKa MM pa3Mepa Haubosee CTPOroro
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BUJA HaKa3aHUsA, MPEIYCMOTPEHHOTO COOTBETCTBYIOIIEH cTarhéii OcoOeHHoit wactu YK 3a
OKOHUYEHHOW mpecTyrieHue. CMepTHas Ka3Hb M MOXXU3HEHHOE JIMIIEHHE CBOOOJIbI 3a MOKYIIIe-
HUE Ha NIPECTYIUICHUE HE HA3HAYAIOTCSL.

CymiecTByeT ABa BHJa MOKYIICHHUS Ha MPECTYIIEHHWE, B OCHOBY KJacCHU(pHUKAIUHU MOJIO-
XKEeH CYObEKTUBHBIA KpUTEpUi, Oa3UpyIOMUI HA MPEICTABICHUH CAMOT0 CyOBEKTa O CTENEeHH
3aBEPIIEHHOCTH CBOUX JICUCTBH (0e31eCTBUA):

1) OxkoHYeHHOEe MOKYILIeHHEe - UMEET MECTO TOTJa, KOrja JIMI0 CAENaIo BCE TO, YTO
IUTAHUPOBAJIO, HO pe3ynbTar He HacTynu. K mpumepy, mpomasai.

2) HeoxkoHYeHHOEe MOKYIIEHHE - UMEET MECTO TOI'/ia, KOI/ia JUIO HE CAenallo BCE TO,
yTO MaHupoBaino. K npumepy, npecTymHUK HABOJUT PYXKbE HA JKEPTBY, HO €0 MEpPEeXBaThIBACT
COTPYTHUK MUJTUIIHH.

Pa3znuyaror Takke Mo CTENEeHM T'OJHOCTU TOAHOE U HerogHoe mokymienue. Heroanoe
NOKYIIEHUE, B CBOIO OUEPElb, IOIPA3AEIIAETCs Ha:

1. Ilokywenue Ha He20O0Hblll 0O6bekm (Ha HETOAHBIA MPEAMET) - TaKHe CIydad, KOoraa
BUHOBHBII MOCSTaeT Ha ONpeneNéHHbIA 00BEKT, OHAKO €ro JeHCTBUS BCIEACTBUE AOMYCKaeMOn
UM (paKTUUECKOW OMIMOKK HE CO3/Ial0T PEeaIbHOW OMAacHOCTH NMPHUYMHEHHS Bpeaa (BBICTpET B
TPYI; B3JIaMbIBaHUE ceiida, KOTOPBIA OKa3bIBACTCS IMYCTHIM; MMepenadya B3SITKH MHUMOMY TIO-
CPEIHHKY).

2. [lokyweHnue ¢ He20OHbLIMU cpedcmeamu - TaKue Cllydyau, KOTJa BUHOBHBIN I J1OC-
THUXKEHHSI CBOMX LIeJe MpPUMEHSIET CPeCTBa, KOTOPhIE M0 CBOMM OOBEKTUBHBIM CBOWCTBAM HE
MOTYT NPUBECTH K OKOHYAHMIO MPECTYIUIEHWS] WM K HACTYIUIEHHIO JKEIAeMOI0 MPECTYIHOIO
pesynbrara. Takoe moKyIIeHUE MOoApa3ieseTcs, B CBOIO ouepe/ib, Ha:

— NoKyuleHue co cpeocmeamu, HenpueoOHbIMU 6 OAHHbIX KOHKDEMHbIX YC08UAX - TIO-
MBITKA BBICTPENA M3 HE3aPSDKEHHOTO PYKbSL.

— NOKYWeHUe ¢ abCONOMHO HENPUSOOHBIMU CPEOCMBAMU - JIATIO, 3a0JIYKIasCh B CHUITY
CBOETO HEBEXKECTBA, BHIOMPAECT B KAUECTBE CPEACTBA COBEPILEHHS MPECTYIUICHUs, HalpuMep,
MOJIUTBbI, HAaroBOPbI, 3arOBOPbI, KOTOpbIE, MO CBOEH CYTH, SIBISIIOTCS JIMIIbL OOHApy>KEHUEM
YMBICJIa, T03TOMY COZIEIHHOE HEJIb3sl OTHECTH K YTOJIOBHO-TIPABOBBIM JIESTHUSM.

Bcé ocranpHoe (mOKylIeHHne Ha HETOIHBIM 00BEKT, C HETOJHBIMH CPEACTBAMU B TAHHBIX
KOHKPETHBIX YCIIOBHUSX) 00J1aaeT Mpu3HaKaMu TOBBIIICHHON OOIEeCTBEHHOW OMAacHOCTH, U JIH-
110, COBEPIIMBILIEE TAKOE MOKYIICHHE, TOJIEKUT YTOJIOBHON OTBETCTBEHHOCTH HA OOIIMX OCHO-
BaHUSX.

Jlst Bcex cramuii (MPUTOTOBJICHUS M TIOKYIIICHHUS) XapaKTePEH pa3phiB MEXIY CyOBheK-
TUBHOW CTOPOHOW NpeCTyNeHUs U 00beKTUBHOU. Tak Kak, rOTOBSICh U COBEpIIas MpecTyIuie-
HUE, U0 JOBOJUT CBOIO MBICIUTENbHYIO ACSITEIHOCTD /10 KOHIIA.

B marepuanbHBIX cOCTaBax MO>XHO TOBOPHTH O MOKYIICHHH HA MPECTYIUICHHUE, IO Ha-
CTYIUJICHHS IPECTYIHOTO pe3ynbTara. B ¢opmManbHBIX cocTaBax - €Clid HE COBEPILIAIOTCS BCE Ha-
MEYEHHEIE IeHCTBUS.

4. JIoOpOBOJIBLHBIN OTKa3 OT JIOBEJICHUS MPECTYIUICHHS 10 KOHIIA.

J1o0pOBOJIBHBIM 0TKA30M OT COBEPIIECHUS NMPECTYIIICHHS TPU3HAETCS 10OPOBOJILHOE U
OKOHYATEJIbHOE IMPEKpAILEHUE JUIOM Ha4yaTOW MPECTYNHON AEATENbHOCTH IPH CO3HAHUU UM
(akTHUECKOM BO3MOXKHOCTU 3aBepIIuTh €. ['J1aBHOE MpaBOBOE IMOCIEACTBHE TOOPOBOIHLHOTO
OTKa3a - 9TO UCKJIOYEHUE YTOJOBHOM OTBETCTBEHHOCTH 334 HAYATOE MPECTYIUICHUE.

JI0OpOBOJIBHBIN OTKAa3 XapaKTEpU3yeTCsl TBYMS OCHOBHBIMHU MPU3HAKAMH: JOOPOBOIIb-
HOCTBIO U OKOHYATEJIBHOCTHIO (4.2 ¢T.31)

Ecnmn oTka3 mpoucxoauT 10 COBEPIICHUS MPECTYIUICHUs], U €CIH 0 3TOr0 MOMEHTA JIH-
[0 HE COBEPIIMJIO JIPYroro MpecTyIUIeHUs, TO OHO He OyJeT MPUBJIEKAThCS K YTOJIOBHOM OTBET-
cTtBeHHOCTH (4.3 cT.31).

J10GpOBOJIbHBIN 0TKA3 MOXKET ObITh TOJIBKO JI0 COBEPILIECHUS TPECTYIIIEHUS, €CIIU MOCIIE,
TO 3TO YK€ JEATEILHOE PACKasHbE.
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Tema 11. CoyuyacTue B npecTynjieHHH.

OObeKTHBHBIE U CYObEKTHUBHBIE TPU3HAKU COYYACTHUS.
@opMBI U BUABI COYYACTHS.

Buabl coygyacTHHKOB.

OTBETCTBEHHOCTh COYYaCTHUKOB. DKCIECC UCTIOJIHUTEIIS.
OcobenHocTH TOOPOBOIBHOTO OTKa3a COYYaCTHUKOB.

Nk W=

1. OOBeKTUBHBIC U CYyOBEKTHBHBIC IPHU3HAKH COYYACTHSI.

CoyuyacTHe - 3TO COBMECTHOE, YMBIIIJICHHOE y4acTHe 2-yX U 0oJjee JIUIl B COBEpPIICHUN
YMBIIIICHHOTO TpecTyruieHus. [Ipu coydacTum MMeeT MeCTO B3aWMHash MOpaibHas W (U3nde-
CKasl TMOJIePKKa MEXKIY MPECTYTHUKAMH, YTO MOBBIIIACT IIAHCHI HAa YCIICITHOE BBIOJHEHUE 3a-
JYMaHHOTO TPECTYMHHKAMH, MOITOMY M HEOOXOIMM CIEIHATbHBIA MHCTUTYT, IUIsi OOPBOBI C
3P PEKTUBHOCTHIO TAHHOTO BH/IA IPECTYIUICHUH.

[Ipu3Haku coydacTus:

1) Yyacmue 08yx u 6onee n1uy - HanM4YMe OBYX W OoJiee JUI] MPEAMOIATAET, YTO BCE
COYYaCTHHKH JOCTHIJIM BO3PACTa YrOJIOBHOW OTBETCTBEHHOCTH (CT.20), M YTO BCE COYYACTHHKH
OBLTM BMEHSIEMBI BO BpeMsi coBepitieHusl mpecTyrieHus (cr.21). He Oymer coydacTusi B IpecTyIi-
JICHWUH, €CITH, HAlPUMEp, MCIIOJIb3YEeTCs MaJIOJICTHUH WM HEBMEHSICMBIH B Ka4eCTBE MCIIOJTHHUTE-
ns. B maHHOM Citydae moJACTpeKaTeNlb WM MOCOOHUK MAJIOJIETHETO WM HEBMEHSIEMOTO JOJKECH
HECTH YTOJIOBHYIO OTBETCTBEHHOCTH (MMEET MECTO TaK Ha3bIBAEMOE IMOCPEACTBEHHOE MPUIHHE-
HUE).

2) Cosmecmuocmy Oelicmautl uy, Y4acmeo8aguiux 6 cO8epuleHul npecmynieHus -
COBMECTHOE ydacTHe ABYX M 0oJjiee JIMIl B COBEPIICHUH IMPECTYIJICHUS MMEETCsl TOTAa, KOTr/Aa
NeSITeTbHOCTh OJTHOTO COYYaCTHUKA JIOTIOJIHSET ACATEIBHOCTD APYrOTo, YTO MO3BOJSET JOCTHYD
o011ero A HUX OOILIECTBEHHO OMACHOTO MOCIEACTBHs. Ecnu Takas COBMECTHas AEATENbHOCTD
UMeEeT JIUIIb BHEUTHUW XapaKTep W JIMIICHA BHYTPEHHEW, OCO3HAHHOH CBSI3M, TO HEJb3sl TOBO-
PHUTH O COYYaCTUHU B €IUHOM IpecTyIuieHnd. COBMECTHOCTh JICUCTBUN COyYaCTHUKOB MaTepua-
JU3YETCS B 00IIEM eOuHOM OJisi HUX NOCIe0CMBUL.

3) Ipununnasn céazv mexHcoy OessHuem Kaxicoo20 COYYACMHUKA U 0OWUM Npecmyn-
HbIM pe3yIbmamom - HaCTYIUBIINE BPEIHBIC MMOCIEACTBUS BBI3BaHBI COBMECTHOW MPECTYITHOM
JESTENIbHOCTHIO BCEX COYYaCTHHUKOB. [IpecTynmHbIN pe3ynabTaT MPU COYYaCTUU - CIEICTBUE JAes-
TEJIEHOCTH MCIIOJIHUTEIS, OPTaHU3aTOPa, IMOICTPEKATEINS U TIOCOOHHKA.

4) Coyuacmue 803MONCHO UL 8 YMBIULIEHHBIX NPECMYNIEHUsX - COBEPLICHUE O]I-
HOTO TIPECTYIUICHUSI B PE3YJIbTaTe HEOCTOPOKHBIX JCHCTBHI HECKOJIBKUX JIMII HE 00pa3yeT co-
y4acTus B IPECTYILICHUH.

5) Coy4acTHHK CO3HAET, YTO JIEUCTBYET HE OJMH U YTO COBEPIIAET MPECTYIVICHHUE.

2. @opMbI U BUJIBI COYYACTHSI.
PaznnuHas cTereHs corinacoBaHHOCTH I[GI’ICTBHIE COYUYAaCTHHUKOB IMO3BOJIACT BBIACIIUTL ABC
(bOpMBI COyYaCTHS:

1) Coyuacmue 6e3 npedsapumenbHo20 co2iauieHus - UMEET MECTO TOrJa, Koria
BO3HHUKAET IO XOJly COBEPILIECHUS IPECTYIIICHUSI.
2) Coyuacmue c npedgapumenvhblM coelauieHuemM - IMEeT MECTO TOTAa, KOTJa co-

IJIALICHUE JOCTUTACTCA JO Havaa npecTymieHus. CorameHnue Ha COBEPUICHUE MPECTYIUICHUS
MOYKET HOCUTb OOILMI XapakTep W JAeTalbHbIM Xapakrep. Pa3nnyHas creneHb cOraacoBaHHOCTH
MEXy COy4YaCTHHKaMM B paMKaX JaHHOM (OpMbI coydacTus MO3BOJIMJIA BBIJEIUTh TAKUE Pa3-
HOBUJIHOCTH KaK:

— COBEpIIEHHUE NPECTYIUICHUS IO NPEABAPUTENBHOMY CrOBOPY IPYIIION JHUIL - UMEET
MECTO, KOTJla YYaCTHUKH JOTOBapUBAIOTCS O COBMECTHOM COBEPUICHUH NPECTYIUICHHUS.

— OpraHuM30BaHHAsA IPYIIA - 1BA WIK OOJBIIOE KOJUYECTBO JIHII, MIPEIBAPUTEIHHO COp-
TFaHU30BABIINXCS IS COBEPIIECHHUS, KaK IIPABUIIO, HECKOJIBKUX MPECTYIUICHUM.

— IPECTYIHOE COOOILIECTBO - YCTOMUMBAs CIUIOUEHHAS IpyMIa JIML, 00beIUHUBIINXCS

34



JUISL COBMECTHOM MPECTYIMHOHN AEATEIILHOCTH 10 COBEPUICHUIO TSHKKUX WM 0C000 TSHKKUX TIpe-
CTYIUICHHH, 1100 3TO 00beITMHEHNE OPraHN30BaHHBIX TPYIII, CO3AHHBIX B TEX KE LIEIAX.

B Teopun yronoBHOro mpasa BBIIEISIOT U BUABI COY4YacTHs], B 3aBUCUMOCTH OT XapakTe-
pa ¥ CTENEHU y4acTus OTACIIbHBIX COYYaCTHUKOB B COBEPIICHUU IIPECTYIIJICHUSA:

1) ConcnoTHUTENbCTBO (MPOCTOE COYYACTHE) - HEMOCPEACTBEHHOE COBEpIICHUE
MPECTYIJICHNUS HECKOJBbKUMU JIMIAaMH. JUJIsl TaHHOTO BUJA COYy4YacTHUsl XapaKTEPHO TO, YTO BCE
COYYaCTHUKH MPUHUMAIOT y4aCTUE B COBEPUICHUHU MPECTYIUICHUS, KaXKIbIH U3 YYaCTHUKOB IIpe-
CTYIJICHUS BBIMOIHIET 0ObEKTUBHYIO CTOPOHY MPECTYIUICHHs OT Havasia 10 KoHua. OgHako npu
COMCIOJIHUTENBCTBE C pa3/IeJICHUEM POJIe OTAENbHbIE COYyYaCTHUKU MOTYT BBIIIOJIHUTH U YacTh
O00BEKTUBHON CTOPOHBI MPECTYIUIEHU (P U3HACUIIOBAHUU, OJUH JIEPKUT, IPYrol HACHIIYET).
[TocnencTBust mpecTyIuieHUs: B 3TUX CIydasxX HACTYIMAIOT B PE3YJIbTaTe COBOKYITHOM NEATEIbHO-
CTH COUCIOJTHUTEIIEH U SIBJISIOTCS OOIIKUMU JJI HUX.

2) CJ0kHO€ coydacTHe - /i 3TOTO BHJA COYYAacCTHsl XapaKTEpHO paclpesielieHue
poJsiel MeXJy COy4acTHHUKaMH. B 3TOM BHJEe COydacTHsl MOSIBISIOTCS MCHOJHUTENb, KOTOPBII
HETOCPEICTBEHHO BBIMOIHAET OOBEKTUBHYIO CTOPOHY MPECTYIUICHUS, OPraHU3aTop, MOJACTpeKa-
TeJb U MOCOOHUK.

Omnpenenenue (GopM U BUAOB COYYACTHs TO3BOJIAET OINPENEIUTh XapakTep U CTEleHb
0OIIIECTBEHHOW OIMACHOCTH COBMECTHOW MPECTYMHOW ACATEIHHOCTH COYYACTHHKOB, YCTaHOBJIE-
HUE KOTOPBIX O3HA4YaeT y4€T CTEIEHU COINIACOBAHHOCTU JIEMCTBHUM COY4aCTHUKOB. UeMm TecHee
CBSA3b MEX]ly COy4YaCTHUKAaMH, TEM BBIILIE CTEIIEHb OPraHW30BAHHOCTH MX JIEUCTBUH, a, CIEI0BaA-
TEJIbHO, TEM OIIACHEE MIPECTYIUIEHNE, COBEPIIEHHOE UMH.

3. Buubl coyuyacTHUKOB.

VYT0510BHOE 3aKOHOAATENBCTBO KIACCU(PUIMPYET COYYACTHUKOB IMPECTYIJICHHUS MO Xa-
paxkTepy BBINOJIHAEMBIX UMHU JIEHCTBHM, 110 TOM 0O0BEKTHBHOM POJIH, KOTOPYIO UTPAIOT COyYacT-
HUKU B COBEPIIAEMBIX MPECTYIUICHUSX, COYYaCTHUKU AU((EpeHIUPYIOTCS Ha MCIOIHUTENEH,
OpraHu3aTOPOB, OJCTPEKAaTENeH U TOCOOHUKOB.

HcnoannreseM NpecTyIUIEHUS NPU3HAETCS JIMIO, HENOCPEICTBEHHO COBEpILUBIIEE
NPECTYIUIEHUE, TO €CTh (PAKTUYECKH BBIMOJIHUBILEE TO JAESHUE, KOTOPOE SBISETCS MPU3HAKOM
TOTO WJIM MHOTO BHJA IpecTyIuleHus, npenycMorpeHHoro YK. Mcnonnurenem npecrynieHus
MOXeT OBbITh JUI0, OOJajaromiee OOUMMU NpPU3HAKAMH CyObEKTa IMpecTyIieHus (BO3pacT u
BMEHSEMOCTD), a TAK)KE JONOJHUTEIbHBIMUA PU3HAKaMH, 0043aTeIbHBIMU JJI1 TOIO UM UHOTO
BUJIA IPECTYIUICHUS (CIIeIHATbHBINA CYOBEKT).

B cooTtBercTBUU € 4.2 ¢T.33 UCHOTHUTENEM MPECTYIUIEHUS TPU3HAIOTCS TAKXKE JIUIIA, UC-
MOJIB3YIONIUE ISl peau3allii MPECTYIUICHUS TeX, KTO HE MOAJICKUT YrOJOBHON OTBETCTBEHHO-
CTH B CHJIy BO3pacTa, HEBMEHSIEMOCTU U JPYTUX 00CTOSTENbCTB. AHAIOTUYHO PELIAETCS] BOIPOC
00 WCHOJHMTENE MPECTYIUICHHs, KOT/1a UCIOIB3YIOTCS JIMIA, JeHCTBOBABILNE B 3a0TyXICHHUH,
HEOCTOPOXHO MJIM HEBUHOBHO. OOBEKTHBHAS CTOPOHA MPECTYIJICHUSI MOKET BBIIIOJIHATHCS He-
CKOJIbKMMH JIMIIAMH (COUCTIOIHUTENHCTBO). COUCIIONHUTENSAMH MPU3HAIOTCA U TaKHe JIHIA, KO-
TOpBIE XOTS CAMU M HE COBEPIIAIOT JIESHUs, ONUCaHHbIE B cTaThsiX YK, HO B MOMEHT coBeplie-
HUS [IPECTYIUICHUS OKa3bIBAIOT IMOMOIIb APYTHUM COUCIIONHUTENSAM (epKaT MOTEPIEBLIEro Mpu
W3HACUJIOBAHHH ).

ConesHHOe ucnonHuTeNneM KBanuduuupyercsa no cratbe Ocobennoit yactu YK 6e3
ccplIky Ha ¢1.33 VK.

OpraHu3aTop npecTymnjieHus - 3TO JIULO, OPTaHU30BaBIIEEe COBEPIICHNE MPECTYIUICHUS
WIN PYKOBOJMBILIEE €TI0 COBEPIIEHUEM, a PABHO JIUIIO, CO3/IaBIINE OPTaHU30BAHHYIO TPYIIY WX
npectymHoe coobmectBo (4.3 c1.33). Opranu3zanus NpecTyIUIeHHus 3aKiodaercs B: 1) cruiode-
HUM COYYaCTHUKOB; 2) BBIPA0OTKE IJIaHA COBEPILEHUS MIPECTYIUIEHUS; 3) pyKOBOJCTBE JESITENb-
HOCTHIO COYYAaCTHHUKOB. Eciu opraHn3aTop opraHu3oBaji IPECTYILUIEHUE UM PYKOBOAMII €T0 CO-
BEPILICHUEM, HO CaM HE€ NPUHHMMAJ Y4acTHsl B HENOCPEACTBEHHOM BBIIIOJHEHUU OOBEKTHBHOU
CTOPOHBI MPECTYIUICHUS, TO €ro NEHCTBHS KBAIU(UIUPYIOTCA MO cT.33 M COOTBETCTBYIOIICH
cratbe Ocobennoit yactn YK (HO ObIBAIOT M UCKITFOYCHUS, TOJIBKO MO cTaTbe OCOOCHHON YacTh
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— HanpumMmep, cT.212).

IloacTpexkarennb - TUI0, BCENUBIIEE B CO3HAHMUE JIPYroro 4ejloBeKa CTPEMIIEHHE K CO-
BEPILICHUIO MpecTyIIeHus (IyTéM yroBopa, MOJKyIa, yrpo3bl WU APYruM crocobom). B kaxk-
JIOM Clly4ae IOJICTPEKaTeIbCTBO MPHOOpeTaeT WHAUBUAYyalbHbIe yepThl. Crocod moacTpeka-
TENhCTBA U30MPACTCS B 3aBUCUMOCTHU OT JIMYHBIX KAYECTB MOACTPEKAEMOTO (€ro HaKIIOHHOCTEH,
MOTpeOHOCTEH, BO3MOXKHOCTEH), OT XapakTepa IMPEeaIoiaraeéMoro MpPeCcTyIUICHUs, 00CTOsI-
TENbCTB, IIPU KOTOPBIX OCYIIECTBISAETCS MOJCTPEKATEILCTBO U JAOJKHO COBEPIINUTHCS IPECTYII-
JICHHE.

C 0OBEKTHBHOW CTOPOHBI MOJCTPEKATEIHCTBO XapaKTEPU3YETCs KaK aKTUBHOE JCHCTBHE,
HaIpPaBJIEHHOE Ha BO30YXJACHHUE y UCIIOJHUTENS PEIIMMOCTH COBEPILINUTh KOHKPETHOE MPECTYII-
nenue. KOHKIIIOEHTHOE coriacue, T.e. MOJTYaJIMBOE ON00OpeHHe NEHCTBUN HCIIOIHUTENS, CBS-
3aHHBIX C MOATOTOBKOW MPECTYIUICHUS, HE MOXKET PacCMAaTPUBATHCS KaK MOJICTPEKATENbCTBO K
npectymieHuto. [loacTpexkarenbcTBO BO3MOXKHO JIMIIb B OTHOIIEHUH KOHKPETHOI'O MPECTYILIe-
HUs. MOTUBBI U LI€TM TOJCTPEKATENs U UCIIOIHUTENSI MOTYT HE COBIIaJaTh MO CBOEMY COJIepKa-
HUIO, HO 3TO HE BJIMSET HAa PEIICHHE BOMpPOCa O KBATU(UKAIMU CONESHHOTO 3THMHU JIMIIAMHU.
[ToncTpexkaTenbCTBO ClAeAyeT OTINYAaTh OT MPU3BIBOB K aHTUTOCYJApPCTBEHHOM NesTenbHocTH. C
CyOBEKTHUBHOM CTOPOHBI MOACTPEKATENb MPEIABUIUT OCIEACTBUS, KOTOPBIE HACTYIIAT OT JIEHCT-
BHUI MOJICTPEKAEMOTO UM YEJIOBEKa W KeJNaeT MX HACTYIUICHHs (mpsMoil ymbicen). HeocTopoxk-
HOT'O IOJICTPEKATENIHCTBA OBITH HE MOXKET.

IMocoOHMK - TO JIHIT0, COICMCTBOBABIIEE COBEPIICHUIO TPECTYIICHUS COBETAMHU, yKa3a-
HUSMH, TIPE0CTaBICHUEM HH(POPMAIIIH, CPEICTB WU OPYIUI COBEPIICHUS MPECTYIUICHHS THO0
yCTpaHEHHUEM MPEMNsATCTBUM, a TaK)Ke JUI0, 3apaHee 0OelaBIIee CKPbITh IPECTYITHUKA, CPEACTBA
WM OPYJUsl COBEPILCHUS MPECTYIICHUS, CIEIbI TPECTYIUICHUS MO0 MPEMETHI, TOOBITHIE TIpe-
CTYIHBIM IyTEM, a PaBHO JIMLIO, 3apaHee oOelaBiiee NpuoOPECTH UM COBITh TaKUe MPEIMETHI
(4.5 cr.33). Kopoue roBopsi, 11110, KOTOPOE OKa3bIBAJIO UCIOJHUTENIO U IPYTUM COyYaCTHUKAM
MOMOIIb B COBEPIICHUU IMpeCTyIUIeHus. Pa3nuuaior mamepuanonoe nocoonuuecmeo W uHmern-
JekmyanvHoe nocobHuyecmeo. IloacTpekarenb BO3IEHCTBYET Ha BOJIIO, & TOCOOHUK HA MHTE-
JIeKT.

3apaHee 0OCIIaHHOE YKPBIBATEIILCTBO OTHOCUTCSI K COYYACTHIO, TaK KaK OHO MPHYUHHO
oOyclaBIuBaeT COBEpILICHNUE NPeCTyIUIeHusl ucnoiaHuTeneM. Eciau oHO coBepliaercs mocie Bbl-
MOJTHEHUS! OOBEKTUBHOM CTOPOHBI, TO YKPBIBATEIBCTBO HAKa3bIBAETCS TOJBKO MPU 0COOO TSIK-
kux npectymieHusx (cr.316). HemonocutenbcTBO HeHakazyemo. OT yroJgoBHOM OTBETCTBEHHO-
CTH 3a YKPBIBATEIbCTBO MPECTYITHUKA OCBOOOXKIAIOTCS €T'0 POJACTBEHHHUKH.

4. OTBETCTBEHHOCTb COYYaCTHUKOB. DKCIIECC UCTIOTHUTETIS.

CoyuacTrie, M0 YrojJOBHOMY IpaBy, HE CO3/1aéT KaKUX-TUOO TOMOJHUTEIbHBIX OCHOBA-
HUH YrOJOBHON OTBETCTBEHHOCTH. COYYaCTHUKH B MPECTYIUICHHH OTBEYAIOT B PABHOM 00BEME C
JUIAMH, COBEPIIMBILIMMU MPECTYIUICHUS] B OAUHOYKY. [Ipy 3TOM KaKJplii COy4acCTHUK OTBEYAET
CaMOCTOSITENIBHO 32 COJESTHHOE U HECET MEPCOHAIBHYIO OTBETCTBEHHOCTD.

Korna npecrymienue coBepiiaercsi B pe3yibTaTe COBMECTHOM N1€ATEIbHOCTH HECKOJIb-
KHX COYYacCTHHMKOB, TO B JIeliCTBHE BcTymaeT HopMa OO1meit yactu o coydactuu (c1.32). B atux
CIIy4asiX MpU3HAKU MPECTYIUIEHHUs] COYYaCTHUKOB (OpPraHMU3aTOpOB, MOJCTpeKaTeseil, mocoOHu-
KOB) OIMCAHBI HE TOJBKO B cTaThsix OcoOeHHOM yacTu YK, OHO JOMOMHSIOTCS IOJIOKCHUSIMHU
cT.33, mosToMy IpH KBaTU(UKALKUN COACSTHHOTO STUMH JIMIIAMUA HEOOXOAUMO BCEr/la CChUIAThCS
Ha cT.33 momuMo ykazauus B popmyne kBanupukanuu cratbu Ocobennoit yactu YK. Hcno:n-
HUTETh (COMCITONIHUTENB) OoTBedaeT mo cratbe OcobenHoit yactu YK 6e3 ccbuiku Ha cT1.33.
[MpuHIMT WHANBUAYAIBHONH OTBETCTBEHHOCTH COYYACTHUKOB MPOSIBISIETCS B TOM, YTO MHOT/A
BO3MO)KHA pa3iIM4HAasi OTBETCTBEHHOCTh COYYACTHMKOB M UCHOJIHHUTENS (IPU PACXOXKIECHUU CO-
Jep)KaHUsl YMBICTIA; KOTJa HWCIOMHUTENb OO0NaNacT OmpeAeNEHHBIMH JIMYHBIMH KauyeCTBaMH,
BIIUSIOIIMMH Ha KBAJTU(DUKAITAIO COJESTHHOTO).

Opranu3alvoHHYIO AESITeIbHOCTD, TOJICTPEKATEILCTBO U TTOCOOHUYECTBO HA3HIBAIOT HE-
yIaBIIMMUCS B CIIy4asiX, KOTJa OHU OCTalIHMCh 0e3pe3yIbTaTUBHBIMU (MCIOJHUTEND JIUOO0 HE CO-
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OupaJcsi coBepIIaTh MPECTYIUICHHsI, THOO0 coOupalics, HO mepeayManl U HUYEero HEe COBEPIIWIN).
VcrionHATENb B ATUX CIy4asx HE MOXKET ObITh MPUBJICUEH K YTOJIOBHOW OTBETCTBEHHOCTH, TaK
KaK OH HE COBEPUIMJI HUKAKMX OOIIECTBEHHO OMACHBIX M MPOTHUBOIPABHBIX AesHui. OpraHusa-
TOp, TIOACTPEKATENh, TOCOOHUK COBEPIIIIIN JICHCTBUS, HAIIPABICHHbIC HA CKIIOHCHHUE JIUIIA K CO-
BEPILICHUIO MPECTYIUICHHUS WIN K OKAa3aHUIO COJICHCTBHS B IIPENOIaraeMoOM MPECTYIUIEHUH, YTO
JIOJDKHO PacCMaTpUBAaThCS KaK MPUTOTOBIICHHE K COYYACTHIO B IIPECTYIUICHUH, TO €CTh ICHCTBHS
BUHOBHBIX JOJDKHBI KBanupuiuposartbes 1o cr.30, 33 VK u crarbe Ocobennoit uactu YK, mpe-
JyCMaTpUBAIOIICH OTBETCTBEHHOCTH 32 MPECTYIUICHUE, K KOTOPOMY CKJIOHSUIA UCTIOTHUTEIIS.

ITo obmemMy npaBuITy, BONIPOCHL 00 YU€Te CMATYAIONIIUX U OTATYAIOUINX OTBETCTBEHHOCTD
OOCTOSITENIECTB PEIIAIOTCS B 3aBUCUMOCTH OT TOTO, OTHOCSTCS JIU OHU K COJESTHHOMY U JIMYHO-
CTH COYYaCTHHUKOB (OpPraHU3aTOp, MOJACTPEKaTeNb, NOCOOHUK) WM K CONETHHOMY M JINYHOCTH
uctoHUTENS. JIF0ObIe 00CTOSATENBCTBA, KOTOPHIE XapaKTEPH3YIOT NESHHS WIN JIUIHOCTh COyYa-
CTHHMKOB, YUYUTBIBAIOTCS JIMILB MPH KBATH(PHUKAIUN CONECIHHOTO KOHKPETHBIM YYaCTHUKOM U OC-
TaroTcs 0e3 y4éra npu KBamH()UKAIUU COACSTHHOTO APYTUMH JIIIAMHU.

[Tpu 3TOM OOCTOATENBCTBA, OTHOCSIIUECS K XapaKTEPUCTUKE MPECTYIUICHUs, (UCIIOTHH-
TEJb COBEPIIAET YOUNWCTBO OOIIEONMACHBIM CIIOCOOOM M 3TO OOCTOSITEIbCTBO OCO3HABAJIOCH BCE-
MH COYYaCTHHKaMHM), BMEHSIOTCSI B OTBETCTBEHHOCTh KaKIOMY COYYaCTHHUKY (BCE MPUBIIECKAIOT-
cs 1o 1. «e» 4.2 c1.105).

OO6cToATeNnbCTBA, OTHOCSIIMECS K XapaKTEePUCTHKE CyObEKTa MPECTYIUICHUs (MCIOIHU-
TEJISA), TOJDKHBI YUUTHIBATHCS MPH KBATU(UKAIIUH COJISTHHOTO COyYaCTHUKAMHU.

JKcnece MCMOJHUTES - 3TO COBEPIIEHUE MPECTYITHOTO JesTHUS, KOTOPOE HE OXBaThIBa-
JIOCh YMBICIIOM COYYaCTHHKOB, T.€. IMEET MECTO TOT/Ia, KOTJa UCIIOJIHUTEIh BEIXOIUT 3a TMpejie-
JIbI COTJIAILICHUS U COBEPILACT UHOE, YEM MPEAYCMAaTPUBAIIOCH, IPECTYILICHHUE.

5. OcobenHocty 100pOBOJIILHOTO OTKa3a COY4aCTHUKOB.

J1oOpOBOJIbHBIN OTKa3 COYYaCTHUKOB (OpPraHM3aTopa, MOJCTPEKATENS U MOCOOHHUKA) UMe-
€T HEKOTOpble 0COOEHHOCTH MO CPaBHEHHIO C JTOOPOBOJBHBIM OTKa30M HcHoiHUTENA. J[oOpo-
BOJILHBIN OTKa3 MCIIOJHHUTENSI UCKITFOUAET €r0 OTBETCTBEHHOCTh, HO HE OTBETCTBEHHOCTh COy4Ya-
CTHMKOB M, HaIllpOTHB, OOPOBOJILHBIA OTKa3 COYYaCTHHUKOB HE OCBOOOXKIAECT MCIIOJHUTENS OT
YTOJIOBHOHM OTBETCTBEHHOCTH.

Tema 12. MHOKeCTBEHHOCTb MPeCTYIJIeHU I
1. IlonsiTie U GopMBI MHOKECTBEHHOCTH.
2. COBOKYMHOCTb NMPECTYIICHUI. BUIbI COBOKYITHOCTH MPECTYIUIEHUNA. Y TOJIOBHO-
MPaBOBOE 3HAYEHUE COBOKYITHOCTH MPECTYIUICHH.
3. PenunuB npectymieHuid. Buasl pennanBa npecTyjieHH.
4. YroJI0OBHO-ITPaBOBOE 3HAYEHUE PELIMINBA

Tema 13. O0cTOATENBCTBA, HCKIKYAIOLIHE PECTYNHOCTD JAesTHHSA.

1. TlonsTre u BUIBI OOCTOATENBCTB UCKIIOYAIOIINX IPECTYITHOCTD AESHUS.

2. Tlonstue He0OX0AUMOI 0OOPOHBI U €€ 3HAYCHHUE JJIS YCUIICHUSI OXPAHbI JINYHOCTU U
IIPaBOMNOPSIIKA.

3. Tlonsarue xpaiiHeil HEOOXOAUMOCTH.

4. IlpuunHeHHe Bpeaa NPECTYMHUKY MPU €r0 3a1ep>KaHUH.

1. TloHsATue u BUABI OOCTOATENHCTB, UCKIIOUYAIOUIUX MTPECTYMHOCTD JACSTHHUSL.

B rnase 8 YK P® (OGmiast 9acTh) Ha3BaHbI CIIEAYIOIMINUE 00CTOSTENLCTBA, UCKITIOYAIOIIHE
MPECTYMHOCTh ACSHUS:

— Heobxomumasi o6opoHa (ct. 37 YK);

— TpUYMHEHHME BpeAa IpH 3aJepKaHuU JIMLA, COBEPIIMBILIErO IpecTymieHue (cr. 38
YK);

—  Kpaiiass HeobxoaumocTsb (cT. 39 VK);
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—  ¢wusnueckoe unm ncuxudeckoe npuryxaenue (cr. 40 YK);

— ob6ocHoBaHHBIN puck (cT. 41 YK);

—  HWCIOJHEHHWE IpHKasza uin pacnopspkenus (ct. 42 YK).

[Tpu Hamu4MM 1OOOTO U3 TIEPEUUCIICHHBIX 0OCTOSATEIBCTB COBEPIICHHOE JICSIHUE, BHEIII-
HE TIOJHOCTBIO CXOJHOE C MPECTYIUICHHEM, TAKOBBIM HE MPH3HAETCS, MOTOMY YTO JaHHOE 00-
CTOSITENIECTBO MPHUAAET 3TOMY ACSHUIO OOIIECTBEHHO TOJIE3HBIN XapaKTep WK e ero CoBepIIe-
HHUE ONpaBIbIBACTCA OOIIECTBEHHONH HEOOXOIUMOCTBIO, LEIecO00pa3HOCThI0. BakHO MOHSATH
COLMATEHO-HPABCTBEHHYIO U IOPUIMYECKYIO CYITHOCTh KaXKIOTO M3 00CTOSITEIHCTB, O KOTOPBIX
UJIET pedb, U HAYUYUTHCS Paclio3HaBaTh UX B KOHKPETHON MPAKTUUYECKOIN CUTYaIHH.

2. Ilonatue HEOOXOAMMOI OOOPOHBI U €€ 3HAYCHUE JJIS YCHIICHUS! OXpaHbl JIUYHOCTH U
MPaBOIOPSIIKA.

[Ton Heobx0O0uMmou 060poHOU TIOHUMAGTCS TIPABOMEPHAsS 3allUTa OT OOIIECTBEHHO OIlac-
HOT'O TIOCATaTeNIbCTBA IMYTEM MPUUMHEHUS BpeAa nocsaratoniemy. Kaxaplii uenoBek umeeT mpaBo
Ha 3allUTy CBOMX MPaB U 3aKOHHBIX MHTEPECOB, MPaB U 3aKOHHBIX WHTEPECOB JIPYroro JIHIIA,
001ecTBa U rocy1apcTBa OT OOIIECTBEHHO OMACHOTO TocsrareascTBa. [IpaBo Ha HEOOXOIUMYIO
000pOHY BBITEKAET U3 €CTECTBEHHOTO, MPUCYIIETO YEJIOBEKY OT POXKICHUS MpaBa Ha KU3Hb.

Teopus yrosoBHOro mpaBa M CyAcOHas NMpaKTHKa MPHU3HAIOT HEOOXOIUMYIO OO0OpOHY
MPaBOMEPHOH JIMIL B TOM CIydae, KOrJia OHA YAOBIETBOPSIET PSANY ONMPEACNEHHBIX YCIOBUU.
Ecnu He co0:110/1eHO XOTh OBbI OJTHO M3 ATUX YCIOBHH, aKT 3aIUTHI YK€ MepecTaéT ObITh O0IeCT-
BEHHO IIOJIE3HBIM U MOJKET IMOBJIEYb 32 COOOH YrOJIOBHYIO OTBETCTBEHHOCTH. Y CIIOBHUS MPABO-
MEPHOCTH aKTa He0OX0IMMOI 000POHBI MPUHSATO MOAPA3AEIATh HA OTHOCSIIHNECS K MOCSITaTelb-
CTBY U 3allUTE.

Yci0Busl, OTHOCAIIHECH K OCATATEIbCTBY.

a. Ilpaso na obopony nopodxcoaem moabko 0OWECmE8EeHHO ONACHOE NOCA2AMENbCMBO
Ha Npaeooxpausaemvle UHMePechyl.

0. [Ilocaeamenbcmeo 00NHCHO ObIMb HATUYHBIM, T.€. HAUaBIIUMCS (WM OMU3KUM K Ha-
yainy) u emé He okOH4YHMBIIMMCS. OHO JOJDKHO 001alaTh CIIOCOOHOCTHIO HEMHUHYEMO, HEME]I-
JICHHO MPUYHHHUTH OOIIECTBEHHO OMAacHKIN Bpe. [locsarareabCTBO HE SBISETCS HAIUYHBIM B TEX
CIIy4asiX, KOrJla OHO 3aKOHYMJIOCH U OIACHOCTH yXe He yrpokaeT. MOMEHT (pakTH4ecKOro OKOH-
YaHWs OOIIECTBEHHO OMACHOTO MOCITaTeNhCTBA SBISETCS KOHEYHBIM MOMEHTOM HE0OXOIUMOIA
00OpOHBI.

B. [locsaeamenbcmeo 0012cHO Oblmb OelicmEUmenbHbIM, PealbHbIM, @ HE MHUMBIM, CY-
HIECTBYIOUIUM B OOBEKTUBHOM JAEHCTBUTEIBHOCTH, a HE TOJILKO B BOOOpaKEHHUH 3alllUIIAI0IIETO-
csi. [Ipu3Hak MEHCTBUTENBHOCTH HAIMAEHUS MO3BOJISET MPOBECTU PAa3TpPaHUUYCHHUE MEXITY HE0O-
XOJIMMOU ¥ MHUMOM 000pOHOH (000pOHa MPOTHB BOOOPaKaeMOro, KaKyIIerocs, Ho B JICHCTBH-
TETHHO HE CYIIECTBYIOIIETO MOcsATarenbcTBa). [Ipu pemeHuu Borpoca 0 MHUMOM 000pOHE BO3-
MO>KHBI TPU BapHUaHTa:

1) ecnu dakTryeckas ommoOKa UCKIIOYAET YMBICET U HEOCTOPOKHOCTh, TO YCTPAHSETCS
U yroJIOBHAasi OTBETCTBEHHOCTH 3a JEMCTBUSI, COBEPIIEHHBIE B COCTOSHUA MHUMOI 000poHbI. B
TaKUX CIy4asX JIMIO HE TOJIHKO HE CO3HAET, HO MO0 OOCTOATENHCTBAM JIeNIa HE JOJHKHO U HE MO-
JKET CO3HaBAaTh, YTO OOIIECTBEHHO OMACHOTO MOCITaTeNbCTBA HET;

2) ecnu Mpu MHUMOU OOOpOHE JUI0, MPUUHMHSIONIEEe BPE MHUMOMY TOCATATEIN0, HE
CO3HABaJIO, YTO B JEWCTBUTEIBHOCTU MOCATATENBCTBA HET, J0OPOCOBECTHO 3a0IyXaasch B
OLIEHKE CIIOKMBILECI 00CTaHOBKHU, HO IO OOCTOSTEIBLCTBAM Jeja JOJDKHO OBLIIO M MOIJIO OCO3-
HaBaTh 3TO, OTBETCTBEHHOCTH 3a MPUUMHEHHBIN Bpe]] HACTYIAET KaK 3a HEOCTOPOXKHOE IIPECTYII-
JICHUE,

3) B Tex ciyyasx, KOTJa JIMIO COBEPIICHHO HEOCHOBATEIbHO MPEIIOI0KUIO Hamaje-
HUE, KOT/Ia HA TIOBEJICHUE MTOTEPIEBIIET0, HM BCS OOCTAaHOBKA IO ANy HE JaBald €My HUKAKHX
peaIbHBIX OCHOBAHUI OomacaTbCs HamaJeHusi, OHO MOJUIEKUT OTBETCTBEHHOCTH Ha OOIIUX OCHO-
BaHUSAX KaK 3a YMBIIUICHHOE NpeCcTyIyieHHe. B ATuxX ciydasx AEWCTBUS JMIla HE CBS3aHBI C
MHUMOW OOOPOHOM, a BpEIl MOTEPIIECBIIEMY IMPUYMHSIETCS BCJICACTBHE YPE3MEPHON, HUYEM HE
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OTpPaBIAaHHOW TOJO3PUTETHHOCTH BHHOBHOTO IMPH OTCYTCTBHHM CO CTOPOHBI MOTEPIIEBIIETO Ka-
KHAX-ITA00 IeHCTBUU CXOMHBIX C HAlaJIECHUEM.

YciioBUS, OTHOCSIIMECH K 3a1IUTE.

a. Heobxooumas obopona npeononazaem 3auwumy He moJbKO C80UX, HO U JH0ObIX OpY-
2UX OXPAHAeMblX 3aKOHOM UHmMepecos. YTOTpeONsIoumiics uHoraa TepMuH '"camoobopoHa'
JOJI’KEH TIOHUMAThCSl HE B TOM CMBICIIE, YTO OOOPOHSIOMIUNCS 3alllMIIaeT TOJIbKO ce0sl, a JIUIIb B
TOM CMBICJI€, YTO OH OTpakaeT MOCITaTeIbCTBO caM, CBoMMH cuiamMu. Cienyer crenuaibHO
MOMYEPKHYTh, YTO 3aIIUTa MHTEPECOB APYTUX JIMI JOMYCTHUMAa HE3aBHCHUMO OT MX COTJIacHs Ha
okazaHue momoriy. Kaxaplii 4enoBeK 1Mo COOCTBEHHOW MHUITMATHBE MOXET OTPa’KaTh OOIIeCT-
BEHHO OINacHbIE OCATATENIbCTBA HA JINYHOCTD U MpaBa APYTUX TPakIaH.

0. 3awuma ocywecmensemcsa nymém npuduHenus 8peda noca2aouemy, a He mpemvum
(nocmoponnum) nuyam. IlpudrHeHre Bpeaa HEMPUYACTHBIM K MOCATATEIbCTBY JIIOAIM HE MOJ-
najaeT Mmoj MOHATHE HeoOX0MMMOi 000poHbI. BaykHOE 3HAUCHHE UMEET YKa3aHHe 3aKOHa Ha TO,
YTO MpaBo Ha 00OPOHY MPUHAIJIECKHT JIUIY «HE3aBUCHUMO OT BO3MOXKHOCTH M30eXaTh mocsra-
TENbCTBA, TMO0 0OPATUTHCS 32 TOMOMIBIO K APYTUM JIMIIAM UM OPraHaM BIIACTH».

8. 3awuma oondicna b6vims ceoespemennoti. OHA OJKHA COBMANAaTh BO BPEMEHH C 00-
[IECTBEHHO OIMACHBIM MOCSATATeILCTBOM. ECM Tak HE MONY4YHIIOCh, TOTJ]a YMECTHO TOBOPUTH O
MPEeXICBPEMEHHOUM M 3amo3aanon obopone. [IpexaeBpemennas o6opoHa He OyaeT emeé 06opo-
HOW HE0OXOIMMOH, MO0 MPOTUB JIMIIb MPEANOIAraeMOro MOCITaTeNbCTBA MOKHO NPUHUMATH
MepbI TPeayNpexIeHUs, TPEIOCTOPOKHOCTH, HO HE mpuderatb kK 000poHe. A Tak Ha3blBaeMas
3aro3nanas 000poHa yxe He OyJneT HeoOXOIUMOM, TaK KaK MPOTUB OKOHYEHHOTO MOCSATATeIbCT-
Ba 000pOHA BOOOIIIE SABISETCS U3IUIIHEH U JJOTUYECKH HEMBICTUMA. Jela s 000pPOHSBILErocs
He OBLT SICEH MOMEHT €r0 OKOHYaHUS "

2. 3awuma ne oondicna npesviuiams npedenos Heodoxooumocmu. IIpeBbIIeHNE TIpeie-
JIOB HE0OXO0IMMOM 000POHBI (IKCIIeCC 00OPOHBI) MPEICTABISIET COOOM YMBIIUICHHBIE JIEHCTBUS,
SBHO HE COOTBETCTBYIOIIME XapaKTepy W CTEIEHH OOILIECTBEHHOW OMACHOCTH MOCSTaTelbCTBa
(u.3 cr.37). llog HUM cleayeT NOHUMATh MPUYMHEHHUE HAIAJAIONIEeMy SIBHO HEHY>KHOTO, Ype3-
MEpPHOT'0, HE BBI3bIBAEMOT0 0OCTAaHOBKOI Bpena (Ha Bac HamaJaroT C KyJlakaMH, a Bbl XBaTaeT
TONOp W HauumHaeTre UM "ynauHo" orOuBarbes). [IpuumHEeHHE MOCATAOMIEMY IPU OTPaKEHUH
OOIIECTBEHHO OMAacHOI0 MOCATaTeIbCTBA BPEeAa MO HEOCTOPOKHOCTH HE MOXKET BJI€Yb YIOJIOB-
HOW OTBETCTBEHHOCTH.

3. [NousiTre kpaiiHelt HEOOXOAMMOCTH.

Kpaiinsis HE0OXOAMMOCTH - 3TO TaKO€ COCTOSHUE, KOrja JIMIO Ui MpPeJOTBpaIlCHUS
OIMACHOCTH, PEAIbHO YIpOKAIOIIeH 3aKOHHBIM MHTEpPECaM JTaHHOTO JIMIA WJIM WHBIX JIMII, UHTE-
pecam o01ecTBa MM rOCYAapcTBa, MPUUYHHIET Bpea MHTEpecaM TPeThbUX (MOCTOPOHHMX) JIUI]
IPH YCIOBUHU, YTO TPO3SIIIAsi OMACHOCTh MPH JaHHBIX 00CTOSTENBCTBAX HE MOTJIa OBITh yCTpaHe-
Ha JIPYTUMH CpPeICTBaMU U NMPUYMHEHHBIN BpeJ MEHee 3HAUMTEIeH MO CPaBHEHHUIO C MPENOT-
BpAILEHHBIM.

CocrosiHue KpaitHel# HEOOXOIUMOCTH BO3HHKAET TaM, TJI€ CTAJIKHUBAIOTCS JIBA OXpaHse-
MBIX 3aKOHOM HMHTEpeca M COXpaHEHHE OJHOro (0ojee BaXKHOTO) JOCTUTAETCS MPUHECEHUEM B
JKEPTBY Apyroro (MeHee BakHOro). JIMIo, oka3aBieecss B COCTOSTHUN KpaitHEH HE0OXO0IUMOCTH,
«H3 IBYX 30J]1 BEIOMpAET MEHbIEe» U MyTEM CO3HATEIBHOTO HAPYIICHHUS] OJHOTO W3 MHTEPECOB
criacaeT JApyrou, 6oJiee BayKHBIN 10 CBOEMY 3HAUCHHUIO.

YcnoBust MpaBOMEPHOCTH aKTa KpalHell HeoOX0AUMOCTH MPUHATO MOAPA3AEATh HA OT-
HOCSIIIIMECS K TPO3AIIei ONaCHOCTH U K 3aIlIUTe OT Hee.

OnacHoCTb, HCXOASIIIAS U3 PA3JIMYHBIX HCTOYHHKOB, J0JKHA:

a. VYepoowcamv nuunocmu u npasam 0aHHO20 TUYA UTU UHBIX JTUY, OXPAHAEMbIX 3AKOHOM
unmepecam obwjecmea unu 2ocyoapcmed. VICTOUHUKH TpO3AIIe OMacHOCTH MpU KpaitHel HeoO-
XOJIMMOCTH MOTYT OBITh CaMBIMHM Pa3HOOOpa3HbIMH: OOIIECTBEHHO OMACHOE TOBEJICHUE JIIOACH
(BUHOBHOE M HEBHHOBHOE), (PU3UOIIOTUYECKUE U TATOJIOTHYECKHE MPOIIECCHI, MPOUCXOISAIINE B
opraHu3Me 4esoBeka (00JIe3Hb, TOJOM | T.11.), CTUXUWHBIE CHUJIBI IPUPOABI (TT0Kap, HABOIHEHHE,
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yparas, 3eMJIETPACEHUE W T.I.), JEHCTBUE HWCTOUYHUKOB IOBBIIIEHHON ONAcCHOCTH, HEUCIIPAB-
HOCTb PA3JIMYHBIX MEXAHU3MOB, HANlaJ€HUE )KUBOTHBIX U T.II.

0. OnacHocmb 00#CHbI ObIMb HATUYHOLL, STO O3HAYAET, YTO OHA BO3HUKJIA, CYIIECTBY-
eT u eni€¢ He MuHOBaa. COCTOsTHUE KpaHEeH HEeOOXOIMMOCTH TaK)Ke€ MOKET BBI3BATh €IIE TOJIb-
KO NMPHUOIIIKAIOIASACSA ONMACHOCTD, OMIACHOCTh KOTOPOW HE MUHOBATb.

8. Onacnocmv 001#CHBL ObIMb OeliCmEUmMenbHOU, PeaIbHO CYIIECTBOBATh, & HE MHHU-
MO, CYIIECTBYIOIIEH JTUIIH B BOOOPaXEHUH YelloBeKa. Bormpoc 00 OTBETCTBEHHOCTH 3a MPUYH-
HEHHE BpeJa MpH MHUMOM KpaitHel HEoOXOIMMOCTH pelraeTcs 1Mo oOmuM npaBuiiaM o GpakTH-
YyecKoi ommoke.

2. OnacrHocmb npu OaGHHLIX 0OCMOAMENLCMEAX He MOodcem OblmMb YCMpaHeHa Opy2umu
cpedcmeamu, TO €CTb CPEACTBAMHU, HE CBSI3aHHBIMM C IPUUMHEHUEM BPEIa UHBIM OXPaHIEMbIM
paBoM MHTepecaMm. Ecinm 1uisi mpenoTBpalleHus rpo3siell ONacHOCTH Y JIMIA €CTh IyTh, HE
CBSI3aHHBIN C IPUUYUHEHNEM KOMY-TH00 Bpesia, OHO JOJDKHO N30paTh HIMEHHO 3TOT MYTh.

YciaoBus MPABOMEPHOCTH aKTa KpaiiHeidl HEOOXOAMMOCTH, OTHOCSIIHECH K 3alMTe
OT IpoO3fIIei ONIACHOCTH:

a. Axm kpatineti HeoOX00UMOCMU OCYWECMBIIEMCS 8 Yelsax 3auumsl 1100020 Npasoox-
pausaemoz2o unmepeca (Kak c60e20, MakK u uynHco2o, a maxxice 0OuecmeeHHo20 Uil eocyoapcm-
BEHH020).

0. Bpeo npu kpatineu HeoOX00UMOCMU NPUYUHAECMC Mpembemy Auyy, T.€. JIULY He BU-
HOBHOMY B CO3/IaHMH OIACHOM CUTYAalLlNH.

8. 3awuma Odonxcua 6vims ceoespemennotl. OHA JOHKHA COOTBETCTBOBATH MO BPEMEHHU
rpossiieii onacHoctu. [lpexaeBpeMenHas WK 3amo3janas 3aluTa He UMeeT HUYero oOIIero ¢
KpaifHell He0OXOIMMOCTBIO.

2. 3awuma ne oondicha npesvluiams npedenos Heobxooumocmu. Bpeo, npuuunéunwiii 6
cocmoanuY Kpaunel Heobxo0uMocmu, 00JdceH Dblmb MeHee 3HAYUMENbHbIM, YeM Npedomepa-
wénnolll eped. Jlaxke MpUUMHEHUE Bpea, PaBHOTO TOMY, KOTOPBIH MOT HACTYHNUTh HE MOKET
OBITH ONPABIAHO COCTOSTHUEM KpailHel HeOOXOIUMOCTH.

[Tox mpeBsIIeHHEM TpeIeTIOB KpallHe HEOOXOIMMOCTH TTOHUMAETCS PUYNHEHUE Bpe-
71a, IBHO HE COOTBETCTBYIOLIETO XapaKTepy M CTENEHH YrpoXaBIIeil OMAaCHOCTH U OOCTOSTEINb-
CTBaM, IPU KOTOPBIX OMACHOCTh YCTpaHsIACh, KOTJa MPaBOOXpaHIEeMbIM HHTEpecaM ObLI MpH-
YUHEH BpeJ, PaBHBIN WK OoJiee 3HAYMTENbHBIN, YeM MpeAoTBpalléHHbIH. JJanHOE 00CcTOsATEND-
CTBO OTHECEHO K CMATYAIONTUM YTOJIOBHOE Haka3aHue (m. «k» 4.1 cT.61). [IpeBbimenue mpene-
JIOB KpaifHe HeOOXOJMMOCTH BIICUET 32 cOO0I OTBETCTBEHHOCTh TOJIBKO B TOM CIIy4asX yMBbIII-
JIEHHOTO IPUYHUHEHMS Bpea.

[Tockonbky Bpen npu KpaiHeil HeOOXOAMMOCTH MPUYHHSAETCS JUILY, HE IPUYACTHOMY K
BO3HHKHOBEHHIO OMACHOCTH, BOIPOC O BO3MEIICHHM €My yllepOa peliaercs B MOpSIKE Ipaxk-
JTAHCKOT'O CYAOIPOU3BO/ICTBA.

4. IlpnunHeHNe Bpeia NPECTYIHUKY IIPH €T0 3a1€p>KaHNH.

B coOTBETCTBUU C TMOJIOKEHUSAMH 3aKOHA «HE SIBJISIETCS MPECTYIUICHHUEM INPUYUHEHUE
Bpena JIMIly, COBEpPIIMBIIEMY NPECTYIUIEHHUE, NIPU €ro 3aJepKaHUM JJI JTOCTaBJICHUsS OpraHaM
BJIACTU U IPECEUYEHHUsI BOBMOKHOCTH COBEPILECHHS UM HOBBIX MPECTYIUICHUM, €CIIM UHBIMH CPEJI-
CTBaMH 33JepKaTh TAKOE JIMIIO HE MPECTABIUIOCh BOZMOXKHBIM U TIPU 3TOM HE ObUIO TOMYIIEHO
MPEBBIMICHUS] HEOOXOUMBIX JIst 3TOro Mep» (4.1 ¢1.38). 3aaeprkanue Juia Ha MECTe COBEpIIIE-
HUS UM NPECTYIUIEHUS] U B psAJE APYTUX CIydaeB HEPEIKO COBNAAAET C MPECEYEHHUEM IOCsra-
TEJIbCTBA C €T0 CTOPOHBI U TIO3TOMY HE BBIXOJMT 3a paMKHU HE0O0XoauMoi 00opoHbl. CamocTosI-
TEJILHOE PELICHHE paccMaTpUBaeMOro BOIpoca TpeOyeTcs JIMIIb B TEX CIIydasxX, KOIrJa COCTOs-
HUE Heo0X0auMOM 00OpOHBI OTCYTCTBYET. B 3THX ciyuasix 3aJep)KUBaeMbIil yKe He sBIsSETCS
AKTUBHOM, HAIIAIAl0IIE CTOPOHOM, @ MBITACTCA YKIOHUTBHCS OT 3a1CPiKaHHUs.

OO1iecTBeHHAs TOJE3HOCTh, COI[MANIbHAS LIEHHOCTh TAKOTO 3a/Iep:KaHusl COCTOSIT B TOM,
YTO OHO, BO-TIIEPBBIX, CIIOCOOCTBYET OCYILIECTBICHUIO MPUHIUIIA HEOTBPATUMOCTH OTBETCTBEH-
HOCTHM 3a IPECTYIUICHUE, U, BO-BTOPBIX, YCTPAHSIET OMNACHOCTb COBEPIICHUS 3aJepKUBAECMBIM
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JUIIOM HOBBIX MPECTYIUICHUU, MPEAYIPEKIACT BOZMOXKHYIO B JadbHEHIIEM MPECTYIMHYIO JIes-
TENbHOCTb.

[IpuurHeHue Bpega JUIly, COBEPIIMBIIEMY IMPECTYIUICHHE, C LEJIbI0 €ro 3aJep KaHus
ClemyeT MPU3HATh 00CTOSATEIHLCTBOM, MCKITFOYAIONTUM MPECTYIMHOCTD JCSHUS, JUIIh TIPU HaJH-
YUH MpaBa 3aJepKaHus ¥ MPU COOIOICHUH Psi/ia YCJIOBUIT IPABOMEPHOCTH 3TOT0 aKTa:

a. 3aoepocusaemcs 1uyo, cogepuiusuiee UMEHHO NpecmynjieHue, a He WHOE MpaBOHA-
pyIIEHHE.

6. Hacunue npumernsiemcs moavko npu HAIU4uu meeépool Y8epeHHOCMU 8 MOM, Umo
UMEHHO OaHHOEe TUYO COBEPUIUIO NPeCyNeHUe.

6. Bpeo 3aodepocusaemomy modxcem Obimb NPUUUHEH TUWL NPU HATUYUU DEAbHOL
ONnacHOCmMu e20 YKIOHEeHUsi Om Y20l06HOU omeemcmeeHHocmy (0TKa3 ClIeI0BaTh B MUJIUIIHUIO,
MOTBITKA CKPBITHCS, OKa3aHUE COMPOTUBJICHHS H T.I1.).

2. Bpeo nuyy, cosepwiuswemy npecmynienue, modxcem Oblms NPUYUHEH TUUb C YETbIO
€20 3a0eparHcanus U O0CMABIeHUs COOMBEMCMBYIOUUM OP2AHAM BILACTIU.

0. Mepuvl, komopvie npeOnpuHUMAOmcs Oisl 3A0ePAHCAHUS TUYA, COBEPUIUBLUE20 Npe-
cmynjieHue, 00JHCHbL ObiMb HeoOX0O0UMbIMU, T.€. OTIPABAAHHBIMH OOCTOSITEIBCTBAMHU Jena. Ha-
CHJINE JIOJDKHO OBITh BBIHYKICHHOM, KpaliHEH Mepoil, Koraa MHBIMH CPEICTBAMHU 3aJlepyKaHHe
OCYIIECTBUTHh HEBO3MOJXKHO.

e. Ilpunumaemvle mepvl no 3a0epHCAHUIO MAKO20 TUYA OOJIHCHLL COOMBEMCME08aAMb
xapakmepy u ONACHOCMU COBEPUIEHHO20 UM NPECMYNJIEHUS, A MAK’Ce ONACHOCMU €20 JTUYHO-
cmu. Clenyer UMeTh B BHILY, UTO JIMIIO, 33JIep>KUBAIOIEe MTPECTYITHUKA, HE BCET/Ia B COCTOSIHUN
n30paTh a0COFOTHO COpa3MEPHBIE XapaKTepPy W OMACHOCTH COBEPIIEHHOTO MPECTYIUICHHS CPei-
cTBa 3aaepxkanus. [loaToMy Bpes, MPUUMHIEMBIN 3aJepKUBAEMOMY, MOXKET OBITh U OoJiee 3Ha-
YUTEIHHBIM 110 CPAaBHEHUIO C TEM, KOTOPBIA OH HaHEC caMm.

ac. Xapaxmep mep no 3a0epicanuio NPecmynHuka 00IHCeH cOOmeemcmaeosams oocma-
HOBKe €20 3a0epAHCAHUL.

3. Ilpuuunsiemsiili 6ped He O0JJICEH npesvbluams npedeios Heodbxooumocmu. [IpeBsiiie-
HUE Mep, HEOOXOIUMBIX IS 3aJIep>KaHMsl JIMIA, COBEPIIUBIIETO MPECTYIUICHUE, MPU3HAETCS UX
SIBHOE€ HECOOTBETCTBHUE XapaKTEepPy U CTEMEHH OOIIECTBEHHOW OMACHOCTH COBEPIIEHHOTO 3aj1ep-
JKABAEMBIM JIMIIOM MPECTYIUICHHUS U 00CTOATENbCTBAM 3aJiepKaHusl, Kora JUIly 0e3 HeoOX0oIu-
MOCTH TIPUYUHSETCS SBHO YpE3MEpHbBIC, HE BBI3BIBAEMBIN 00CTaHOBKOW Bpea. Takoe mpeBbIlie-
HUE BJICYET 32 COOOM YroJIOBHYIO OTBETCTBEHHOCTH TOJBKO B CIydasx YMBIIUICHHOTO TPUYHHE-
HUS BpeJa.

Tema 14. Haka3zanue: NoHATHE, CHCTEMA.

[TonsaTHe HaKa3aHUs U €TO LIEJIH.
Cucrema HaKa3aHUM.
HTpad.
JIumenue npasa 3aHUMATh ONPEECICHHBIE JOJDKHOCTH HUJIM 3aHUMATHCS ONPEEIICH-
HOU J€ATEIIbHOCTBIO.
JlumeHnue crienyaibHOr0, BOMHCKOIO MIIM MOYETHOTO 3BaHUS, KIIACCHOTO YMHA U TO-
CyJIapCTBEHHBIX Harpaj
OO6s3atenbHbIC PAOOTHI.
HcnpaBuTenbHbie pabOTHI.
OrpanndeHne cBOOOIBI.
[IpunynuTensHbie paboThI
. Apect
CopnepxaHue B JUCLUIUIMHAPHOM BOMHCKOM YacTW M OrPAaHUYEHHE IO BOEHHOM
ciyxoe.
12. Jlumenune cBOOOBI HA ONIPEACTICHHBIN CPOK.
13. Iloxu3HEHHOE IHUIlIeHUE CBOOOIEI.

P
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14. CmeprHas Ka3Hb.

1. TloHsiTue HaKa3aHUA U €rO MPU3HAKHU.

Hakazanne (ct.43 YK P®) ecth Mepa rocynapCcTBEHHOTO MPUHYKIEHUS TI0 TIPUTOBOPY
cyna. OHO MpUMEHSETCS K BUHOBHOMY B COBEPIICHUU MPECTYIUICHUS, U BBIPAXKAETCA B JIMILICHUU
oTpezieNieHHBIX MpaB U cBoOoA. Hakazanue npumMeHseTcs 11l yCTaHOBJICHUS COLMAIbHOM cIipa-
BEJIJIMBOCTH, NI IPEIOTBPAICHUsI HOBBIX MpecTyryieHnid. Haka3zanue i mpecTynmHUKa eCTh
pe3ynbTar npectymieHus. Hakazanue — 3To ocobas mMepa ToCyJapCTBEHHOTO MPUHYKICHHUS,
TOJIKO TOCYAapCTBO MOXET Haka3aTh 3a YroJIoBHOEe mpecTymienne. Hakazanue ucnosHseTcs
TOJIBKO IO MPUTOBOPY CyJa, €CIU )K€ HaKa3aHUE BBIHOCUTCS OOIIECTBEHHOI OpraHu3aluei, To
yKe He yrojoBHOe Haka3aHue. Hakazanue — 3To Bceraa npaBoBO€ MOCIEACTBUE, OHO BIICYET CY-
numocTh. Hakazanue, KOTOpoe He JIMIIAeT MpaB U CBOOOT HE SIBIISIETCSA HAaKa3aHHEM.

W3naBHa BepeTcs monemMuka o LEJsAX, KOTOpbIe JOCTUTAIOTCS Haka3aHueM. B ocHOBe Ha-
Ka3aHMs JISKUT ECTECTBEHHAsl 4eJoBeuYecKas peaklus Ha NPUYMHEHHBbINH yiepO (¢dusuko-
Omonoruveckasi MpupoJia HaKa3aHus), U )KellaHue MeCTH (HaKa3aHHe KaK CPEJICTBO Pa3psIKHU MH-
TUBUJA, «HAKa3aHME BUHOBHOTO JOCTaBISiET HAClIaXJACHHE OOMKEHHOMY», - cka3an Apucro-
Tenb). Takum 0Opa3om, IeNbI0 HaKa3aHUs SBIISETCS:

- BOCCTaHOBIIEHUE CIPaBEIMBOCTH;

- Kapa 3a COBEpIICHHOE MPECTYIICHUE;

- crmenuanbHas U 001mas npeBeHnus (MpeaynpexacHue) mpecTyIUICHUH.

Hakazanue He JOMKHO OBITh )KECTOKUM, OHO JTOJKHO OBITh HEOTBPATHMBIM.

WcnpaBrieHHBIN MPECTYIHUK — 3TO JIUIIO, KOTOPOE, UMesi BO3MOKHOCTh COBEPILIUTH Ipe-
CTYIUJICHHE U OBITh HE HAKa3aHHBIM 32 HETO, HE COBEPIIIAET HOBOE MPECTYILICHHUE.

2. Cucrema HaKa3aHUU

Cucrema Haka3aHUU BBICTYNAET KaK CPEACTBO peajiM3alluu LEIu MPeayCMOTPEHHOM 3a-
KOHOM. YTIpaBJI€HUE CUCTEMOMW JTOJDKHO OBITh AU (PEepeHIMPOBaHHO. YUYEHBIE TOBOPST O JIECT-
HUILIE HAaKa3aHUM, MOJIHUMASACH 110 KOTOPOH, MPECTYIMHUK, COBEPILAsi MPECTYIICHUE 3a MPECTYII-
JIEHUEM, yKecTodaeT cebe HakazaHue. CrucTeMa HaKa3aHWM — ATO YCTAHOBJICHHBIN 3aKOHOJIa-
TEIHCTBOM 00S3aTENbHBIA U MCUEPIIBIBAIONIUIN MEPEUEHBb YTOJIOBHO-TIPABOBLIX MEp MPUHYKIC-
HUSl, PACIIONIOKEHHBIX 10 CTENEHH CPAaBHUTEIBHOU TSXKECTH. B COOTBETCTBUM C 3THM IMOJIOXKeE-
HUEM, MPUMEHSIOTCS TOJBKO T€ HaKa3aHMs, KOTOPbIE YKa3aHbl B yroJIOBHOM 3akoHe. Cucrema
HaKa3aHWUW SBJISICTCS] MCUEPIBIBAIONMIEH W 00s3aTeIbHON. 3aKOHOAATENIh X0UYeT OPUEHTHPOBATH
MPABONMPUMEHHUTENBHBIN OpraH BHaUajie Ha MEHee TsHKKHUE HaKa3aHWs, U TOJBKO 3aTeM Ha Oolee
cypoBebie. B cT. 44 YK P® Hakazanus pacronaoKeHbI CICTYIONTUM 00pa3oM:

1. wrpad;

2. NUIIeHUEe MpaBa 3aHUMAaTh JOJDKHOCTH WJIM 3aHUMAThCS ONPEIEIICHHOM 1eATeNbHOCTHIO;

3. JUIIeHHWE CMEeNHAIbHOr0, BOMHCKOIO WJIM MOYETHOTO 3BaHMS, KJIACCHOTO YMHA U TOCY-
JApPCTBEHHBIX Harpaj;

4. obs3arenbHbIC pabOTHI;

5. wucnpaBuTeNbHBIE pabOTHI,

6. orpaHMYEHHE N0 BOCHHOU CITyk0e;

7. orpaHWYEHHUE CBOOO/IHI,

8. TmpuHynuTeNbHBIC PaOOTHI;

9. apecr;

10. conep>xaHue B AMCUMILIMHAPHON BOMHCKON 4acTH;

1 1. numenue cBOOOIbI Ha OTIPEICIICHHBIN CPOK;

12. IOKU3HEHHOE JTUIIIEHUE CBOOOIBL;

13. cMepTHast Ka3Hb.

Bce nakazanus YK PO u3noxeHsl B CUCTEME, KOTOPYIO MOYKHO YIOPSAOUYUTH, UCTIONb3YS
TPH acleKTa KiacCu(pUKalUY HaKa3aHUMN:

a. TpaBoOBas YeTKas KIacCCHU(UKAIWs YrOJOBHBIX HAKa3aHHM, KOTOPYIO OCYIIECTBIISCT
3aKOHOJATENb (110 CTETIEHU CTPOTOCTH OIPaHUYEHUH, B 3aBUCUMOCTH OT CpOKa HaKa3zaHuil);
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0. TICHXOJIOTUYECKU-TICIaTOTHYEeCKOe BO3JCHCTBHE HAa MPECTYMHUKOB U BBIMOJTHEHUE
NpeaynpeanuTENbLHON 1IENH;

B. TIO Kpyry: o0IlKe U CIeNHaTbHbIE CyOBEKTHI.

Ha ypoBHe 00bIKHOBEHHOT'O OOBIBATENSl HAKA3aHUE CBS3aHO C JUIIICHUEM CBOOOJBI, XOTS
3TO HE TaK.

[To meiicTByromEeMy yrojoBHOMY 3akoHy P® BXxojsiye B HOpMaTUBHBIA IEPEYEHDb BUIbI
HAKa3aHUsI 110 IOPUINIECKOMY 3HAYCHHUIO MOT'YT OBITh TIOJIpa3AeiieHbI HAa!

1) ocHOBHBIE - Taku€ BU/bl HaKa3aHMsI, KOTOPbIE HE MOTYT Ha3HA4aThCs KaK OTOIHH-
TeNbHBIE K IPYTMM BHAaM HakazaHus. OHM HE MOTYT Ha3HAYaThCs, €CIIM OHU HE YKa3aHbl B
CaHKLMHU CTaThH, MpelyCMaTPUBAIOLIEH OTBETCTBEHHOCTh 3a MPECTYIJIEHUE, IO KOTOPOMY BBI-
HOCHTCS TIPUTOBOP.

2) JONOJIHUTENbHBIE - HA3HAYAIOTCS M0 YCMOTPEHHIO CyAa ¢ y4ETOM JIMYHOCTH BUHOB-
HOTO ¥ TOJBKO MPU COBEPIICHUH TSHKKOTO MM 0CO00 TSKKOTO MPECTYIUICHUs. 3a1a4a TOTOTHH-
TEIbHOI0 HAaKa3aHMsI CBsI3aHa C HEOOXOAMMOCTHIO MHANBHIYaTU3UPOBATh HAKa3aHUE.

3) Haka3aHUs, KOTOPbIE MOTYT MPUMEHSTHCS B KaUYECTBE KAK OCHOBHBIX, TaK M JIOTOJ-
HUTEJBHBIX - 3TO WTpad (MOKET Ha3HAYAThCsl B KAYECTBE JOMOJIHU-TEIbHOTO HaKa3aHUSI TOJIBKO
B CITyYasiX, MPEeIyCMOTPEHHBIX COOTBETCTBYIOMIMME cTaThbimMu Ocobennoit yactu YK) u nurie-
HUE TpaBa 3aHUMATh ONPEJEIEHHbIE TOJKHOCTU WM 3aHUMATbCSl OMpPENeIEHHON AesTeIbHO-
CTBIO (Ha3HAYAETCS IO YCMOTPEHHIO CY/Q).

3HaueHue CUCTEeMbl HaKa3aHUM 3aKJII0YaeTCs B TOM, YTO OHA IO3BOJISIET PEaln30BaTh
MPUHIIAIT WHIWBUyaTU3allii HaKa3aHUH, TIO3BOJSET PACIIONOXKUTh HAKA3aHMS MO0 CTEIICHU HX
BO3/ICIICTBUS HA MPECTYTHUKA.

Tema 15. Ycii0BHOe ocy:xIeHHe.

1. TloHsATne M npupoJa YCIOBHOTO OCYKIEHU:

2. OcHOBaHUE U yCIIOBUS IPUMEHEHUS YCIOBHOTO OCYXKJICHHUS.
3. OcHOBaHUS U3MEHEHUS B PEKUME YCIOBHOIO OCYXKIECHUS.

1. TloHsATue u npupoaa yCIOBHOTO OCYKIEHUS.

ITpupona ycIoBHOTO OCYXKJEHHs BBI3BIBAET CIIOPBI CPEAM YUYEHBIX-IOPHCTOB U MPaKTH-
koB. Ha Ham B3risi, TepMHH "yCcII0BHOE OCYXAEHHE" HEBEPEH, IOCKOJIBKY B AEHCTBUTEILHOCTU
peub UIeT BOBCE HE 00 YCIOBHOM OCYXJIEHUH, OCYX/I€HHE BUHOBHOI'O CO CTOPOHBI FOCYJapCcTBa
HOCUT Oe3ycioBHBIN xapakTtep. [IpaBuibHee roBOpUTH 00 YCIOBHOM HENPUMEHEHHH K BUHOB-
HOMY JIMIly HA3HAUYE€HHOI'0 HaKa3aHus. B CBS3U ¢ 3TUM YCIIOBHOE OCYXJIEHHUE - 3TO, CKOpee, UH-
CTUTYT OCBOOOX/ICHUS OT HaKa3aHUS.

2. OcHOBaHME U YCJIOBUS IPUMEHEHHUSI YCIIOBHOTO OCY>KICHHS

VYcnoBHOE OCyXA€HHE BO3MOXKHO MPU Ha3HAYEHUU TaKUX HaKa3aHWM, KaK UCIPABUTEIb-
HbIe PabOThl, OTPaHUYEHHUE 10 BOCHHOW CIIy)X0e, colep’kaHHe B TUCHMITIMHAPHON BOMHCKOM
4acTH, auiieHne cBooos! (ct. 73 YK P®). Ilpu sToM cya MOmKEeH IPUATH K BBIBOY O BO3MOX-
HOCTHU UCIIPABIICHUS OCYXJIEHHOTO 0e3 OTOBIBAaHUS HaKa3aHUS.

B YK He ycTaHOBIIEHBI OIpaHUYEHHUS MO MPEIOCTABICHHUIO YCIOBHOTO OCYKICHUS JIU-
1[aM, paHee COBEPIIHBIIUM JIPYTHE MPECTYIUICHUS, TN00 OrpaHUYCHUS, CBSI3aHHBIE C COBEpIIE-
HUEM TPECTYIUICHUs] OMPEIEIIEHHON TsKecTH. B Kojekce comep:KUTCs JHIIb yKa3aHUE Ha TO,
YTO CyJ YYUTHIBAET XapaKTep M CTENCHb OOIIECTBEHHOW OMACHOCTH COBEPIICHHOTO MPECTYILIe-
HUS, IMYHOCTh BUHOBHOTO, B TOM YHCJIE€ CMSTYAIOLIUE U OTSATYaronife 00CTosSTeIbCTBA.

[Ipu Ha3HAYEHUU YCIOBHOTO OCYKJEHUS CYJl ONPEIENSIeT UCTIBITATEIbHBIA CPOK, B T€UE-
HUE KOTOPOTr'O OCYXJIEHHBIN JTOJDKEH J10Ka3aTh CBOE HcmpaBieHue. [IpogomKUTenbHOCTh UCIIbI-
TaTEJILHOTO CPOKa COCTABISIET MPU HAa3HAYCHHHU JIMIIEHUSI CBOOOJBI 0 OJHOTO roja wiu Oosee
MSTKOTO BUJa HaKa3aHUS - HE MEHee IIECTU MECSIIeB U He OoJjiee Tpex JIeT, IpU Ha3HAUYEeHUH JIH-
IHIEHUs! CBOOOIBI CPOKOM O0JIee OJJHOTO Ir0J1a - HE MEHEe IIECTH MECSIIEB U He 0ojiee MATH JIeT.

VYcnoBHOE ocyX/IeHHEe MOXKET ObITh COBMEIIEHO C UCIOTHEHHEM JOIMOJHUTEIbHBIX HaKa-
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3aHUM.

I'maBHas 00S3aHHOCTH YCIIOBHO OCYXJIEHHOTO - 3TO HECOBEpPILIEHUE HOBBIX MPECTYILIe-
HUil. BMecTe ¢ TeM cyn BIpaBe BO3JO0XKHTH Ha OCYKICHHOTO HCIIOJIHEHHE TOMOJHUTEIbHBIX
00s13aHHOCTEH: HE MEHSTh IMOCTOSTHHOTO MECTa JKUTEIbCTBA, padOThI, y4eObl 0€3 yBEIOMIICHUS
CHEeLHUATU3UPOBAHHOTO TOCYAAPCTBEHHOTO OpraHa, He MOCelaTh ONpe/eICHHbIE MeCTa, TPOUTH
Kypc JI€UeHUs OT aJKOroJIn3Ma, HAPKOMaHUU U T. [I.

3. OcHOBaHMsI U3MEHEHUS B PEXKUME YCIOBHOTO OCYXKACHMSL.

B cr. 74 YK P® pernameHTHpOBaHbl OCHOBAHHUSI OTMEHBI YCIOBHOI'O OCYXICHHS WU
MPOJUICHUS UCTIBITATEIHHOTO CPOKA.

Tema 16. OcB00Ok1€HHE OT YTOJOBHOI 0TBeTCTBEHHOCTH. OCBO0OKIEHHE OT HAKA-
3aHus.

1. TlonsTre 0cBOOOXKICHUS OT YrOJIOBHOM OTBETCTBEHHOCTH.

2. OcBOOOXJIEHHE OT YrOJIOBHON OTBETCTBEHHOCTH B CBS3H C JICATEIBLHBIM PacCKassHUEM
U C IPUMHUPEHUEM C ITOTEPIIEBIINM.

3. OcBo0OoOXeHHE OT YrOJIOBHOW OTBETCTBEHHOCTH 10 JIeJaM O MPECTYIUICHUSIX B cde-
P€ SKOHOMUYECKOU IESITENBHOCTH

4. OcBOOOXJIEHHE OT YTrOJIOBHOW OTBETCTBEHHOCTH C Ha3HaUYC€HUEM CyAeOHoro mrpada

5.  Cpoxu 1aBHOCTU MPUBJICUYECHUS K YTOJIOBHON OTBETCTBEHHOCTH.

6. Ilousrue 0cBOOOKIEHUS OT HaKa3aHUS.

1. TlonsTHEe OCBOOOXICHUS OT YTOJIOBHOW OTBETCTBEHHOCTH.

OcB0OOXIeHHE OT YrOJOBHOW OTBETCTBEHHOCTH IO POCCHICKOMY YTOJOBHOMY IPaBY
IpeJCTaBIsIeT co00l OCBOOOXKIECHUE JUIA, COBEPIIMBIIETO MPECTYIJICHHE, HO BMIOCIEICTBUU
YTPATUBIIETO CBOIO MPEKHIOI OOIIECTBEHHYIO OMACHOCTh B CHUITY psia 0OCTOSITENBCTB, YKa3aH-
HBIX B YTOJIOBHOM 3aKOHE, OT MPUMEHEHHS] K BHHOBHOMY CO CTOPOHBI TOCYJJapCcTBa MEp YIroJOB-
HO-TIPABOBOTO XapakTepa.

OcBoOOXIeHHE OT yroJIOBHOM OTBETCTBEHHOCTH O3HAYaeT BHIPAKEHHOE B aKTE€ KOMIIe-
TEHTHOTO TOCYAapCTBEHHOTO OpPTraHa pelleHrne OCBOOOIUTH JIMIIO, COBEPIIMBIIEE YTOJOBHO Ha-
Ka3zyeMoe JIesHHUe, OT 00S3aHHOCTH MOJBEPTHYTHCS CYeOHOMY OCYKIEHUIO U MPETepIeTh Mephl
rOCyIapCTBEHHO-ITPUHYAUTEIHLHOTO BO3ICHCTBUS.

B psne cnydaeB goctwkeHnue rmenei 00phObl ¢ MPECTYMHOCThIO BO3MOXKHO O€3 MpHUBIIC-
YEHHS] BUHOBHBIX JIMII K YTOJIOBHOW OTBETCTBEHHOCTH WJIM K€ TP MX OCY>KICHHH, HO C 0OCBOOO-
KJACHHEM OT pealibHOTO OTOBIBaHMS HakazaHus. B cBsizu ¢ 3TuM B yronoBHOM mpase Poccuu yc-
TAaHABJIMBAIOTCS MHCTUTYTHI OCBOOOXKICHUS OT YrOJIOBHOW OTBETCTBEHHOCTH W OCBOOOXKICHUS
oT HakazaHus. YK P® mocBATHI TUM UHCTUTYTaM JIB€ CAMOCTOSITEIbHBIE IJ1aBBbI.

Kak u3BecTHO, HaCTYyIUIEHHUE YTOJOBHON OTBETCTBEHHOCTH BO3MOXKHO TOJBKO MPHU HAIH-
YUHM €€ OCHOBaHUs, T. €. IPHU COBEPIICHUHU JIESHUS, COJIEPKallero Bce MPU3HAKU COCTaBa Ipe-
crymnenus (ct. 8 YK). CnenoBatenbHO, 1 OCBOOOKICHHE OT YTOJIOBHOW OTBETCTBEHHOCTH BO3-
MO’KHO TOJIBKO TOTJIa, KOTJa MPECTymHoe JAesiHue umeno mMecto. [loaTomy He OTHOCSTCS K pac-
CMaTpPUBAaEMbIM WHCTUTYTaM OCBOOOXKIEHHUS OT YrOJOBHOW OTBETCTBEHHOCTH, HANPUMEp, CIY-
Yau OCYIIECTBJICHUS aKTOB HEOOXOIUMON OOOpOHBI, KpaiHEW HEOOXOIUMOCTH, 3aJep>KaHHs
MPECTYIMHHUKA, CIIy4al COBEPIICHUS OOIIECTBEHHO OMACHBIX NEHCTBUI HEBMEHSEMbIM WIIA MaJlo-
JIETHUM, a Tak)Ke COBEpUICHMs IeWUCTBUHM, (HOpMaNbHO MOANANAIONIMX MOJ MPHU3HAKUA KaKOro-
6o nesHus, nmpeaycMorpeHHoro YK, HO B CHITy Mallo3HAYUTENHLHOCTH HE MPEACTaBISIONINX
0OIIECTBEHHON OMACHOCTH.

I'maa 11 YK P®, pernamentupytomas pa3Hble BUIbl OCBOOOKICHHS OT YrOJOBHOM OT-
BETCTBEHHOCTH, BKJIIOUAET OOIIHE HOPMBI 00 0CBOOOKAeHNH. OCBOOOXKIEHNE OT YTOJIOBHOM OT-
BETCTBEHHOCTH BO3MOJKHO U B nopsjake aMmHUCTHH. YK P® mpenycmarpuBaeT Takke camOCTOSI-
TeIbHBINA BUJ OCBOOOXKIEHHUS OT YTOJIOBHOM OTBETCTBEHHOCTH HECOBEPIIEHHOJIETHUX.

Oco0eHHOCTH TPUMEHEHHSI 0CBOOOK/IEHUSI OT YIOJIOBHOW OTBETCTBEHHOCTH:

1) nesHue sBNSETCS YroJOBHO HaKa3yeMbIM, WHade OyleT OTCYTCTBOBATh OCHOBAaHHE

44



CaMOW YrOJIOBHOW OTBETCTBEHHOCTH;

2) HelenecooOpa3HOCTh ABISETCS OCHOBAHUEM INPEKPAIICHUs YTOJIOBHO-IIPaBOBOTO OT-
HOIIICHUSI, KOTOPOE MCKYCCTBEHHO IMPEPHIBACTCS KOMIETCHTHBIM IPABOOXPAHUTEIBHBIM Opra-
HOM. Y4YeT B COBOKYIHOCTH XapaKTepa U CTENeHH OOIIECTBEHHOI OMacHOCTH COBEPUICHHOIO
JeSTHUS, IMYHOCTU MIPABOHAPYIIUTEINS U €0 TIOBEICHUS MTOCIIe COBEPIICHUS MPECTYIUICHUS - BCE
3TO TOBOPUT O BO3MOXKHOCTH JTOCTHKEHUS 1IeJIeil YrOJOBHON OTBETCTBEHHOCTH 0€3 MPUMEHEHUS
Mep TOCyAapCTBEHHO-IPUHYAUTEIHLHOTO BO3/ICHCTBHUS;

3) ocobas mporeccyanbHas Gopma. YTOJOBHAs OTBETCTBEHHOCTh IpPEKpaliaeTcs Jmdo
Ha CTAAMSIX TMPEIBAPUTEIHHOTO PACCIECIOBAHUS WM CyAeOHOro pa3OuparenscTBa, 100 BBIpa-
JKaeTcs B 0TKa3e B BO30YKJIEHUHU YrOJIOBHOIO Jena.

OcB0OOXIeHHUE OT YTOJIOBHON OTBETCTBEHHOCTH O3HAYaeT OCBOOOXKICHHE IMPABOHAPY-
HIMTENS OT BCEX IOPUIUYECKHUX MOCTIEACTBUI COBEPLICHHUS UM YTOJIOBHO HAKa3yeMOro JAEsTHUS:

1) 1nuIo HEe MOANEKUT OPHUIHATIEHOMY TOCYIaPCTBEHHO-TIPABOBOMY OCYXICHHUIO;

2) ML HE MOJABEepraeTcs HaKa3aHUIO U HE CUYUTAETCS CYTUMBIM;

3) daxT coBeplIeHUS MPECTYIUICHHUS YTPAYMBACT BCAKOE IOPUIMYCCKOE 3HAUCHUE U HE
o0pa3yeT MHOKECTBEHHOCTb B CIIy4ae COBEPILEHUS HOBOT'O MPECTYIUICHHUS,

4) ¢ ocBOOOXIIEHHEM OT YrOJIOBHOW OTBETCTBEHHOCTH OTMEHSIIOTCSI BCE MEPBI MPOIIeC-
CYyaJIbHOTO MPUHYXKACHUS (MEpbI PEecedeHH I, apecT Ha UMYIIECTBO U T.JI.).

2. OcBOOOXJIEHHE OT YrOJIOBHON OTBETCTBEHHOCTHU B CBS3H C JICATEIBLHBIM PacCKassHUEM
" C NPUMUPCHUCM C ITOTCPIICBIINM.

Bunpr ocBoOOXIeHUST MOKHO MOAPA3IEIUTh Ha JBE TPYIIBL: 00s13aTeNbHbIe (IIPU HAH-
qnuu HGOGXOI[I/IMBIX OCHOBaHUU MNPUMCHAIOTCS HE3aBUCHUMO OT KCJIaHHA CyJda U JPYTI'UX KOM-
METEHTHBIX MPaBOOXPAHUTEIBHBIX OpTraHax) U (aKyJbTaTUBHBIC (JUIIO OCBOOOXKIAETCS MO yC-
MOTPEHUIO YIIPAaBOMOYEHHBIX OPTaHOB).

B cBs3u ¢ gessteqibHbIM packasiHueMm (ctr. 75 YK P®). [ledarenbHoe packassHue — 3TO
AKTHUBHBIC HeﬁCTBHH, YKa3bIBAOIIKUC HA TO, UTO JIUIO COXKAJICCT O COBCPIICHUU IMPCCTYIUICHUA U
CTPEMUTCS HEUTPAIU30BaTh UM CMITYUTH OOIIECTBEHHO BPEIHbIE PE3YIbTAThl COJAESTHHOTO.

Jluno mMoxket ObITh OCBOOOXKIEHO OT YrOJIOBHOW OTBETCTBEHHOCTU IMPH HATUYHH Clie-
JYIOIINUX YCIOBUM:

1) coBepuieHue npecTyruieHus Biepsble. Eciu auIo paHee NpUBIEKaIoch K yroJOBHOU
OTBETCTBEHHOCTH, HO OBUIO OCBOOOIKIEHO OT HEE, a TAK)Ke, €CJIM OBLII0 0CBOOOIKIEHO OT Haka3a-
HUs, a TaKKC IMPU OTCYTCTBUU CYAUMOCTH OHO CHHUTACTCA PAaHCC HC COBCPIIABIIMM MPCCTYILIC-
HUMH;

2) COBEpIICHHOE MPECTYIUICHHE JOKHO OTHOCHUTHCS K KAaTeTOPUHU MPECTYIICHUHA He-
600 TsokecTH (cM. 4.2 ¢T.15 YK PO);

3) ACATCIIbHOC PACKAIHNUC BUHOBHOI'O ITPOSBJIACTCA B AKTUBHBIX ,Z[GI\/'ICTBI/ISIX BHUHOBHOI'O,
IPUMEPHBINA NepeueHb KOTOPHIX MPUBEIEH B 3aKOHE (I0OpOBOJIbHAS SIBKA C MOBUHHOM, CIIOCO0-
CTBOBAaHHUE IMPABOHAPYILIUTENIEM PACKPHITHIO MPECTYIJICHUS, JOOPOBOIBHOE BO3MEIIECHUE TPH-
YUHEHHOTO yIepoa).

OTOT BU OCBOOOXKIEHUS OT YTOJIOBHOM OTBETCTBEHHOCTH SIBIIAETCS (PaKyIbTaTUBHBIM.

B cBs3u ¢ npumupenueM ¢ norepneBmum (cr. 76 YK P®). B yronosHom mnpoiiecce
NOTEPIIEBIINM PU3HAETCS JIUI0, KOTOPOMY IPECTYIUICHHEM MPUYMHEH MOpPaJbHBIN, (Qusnue-
CKUH WJIM UMYIIECTBEHHBIN BpE/I.

YcnoBus MMPUMCHCHUSA JAaHHOTO BUJa OCBO60)KI[€HI/I}I oT YI‘OJIOBHOI\/'I OTBCTCTBCHHOCTHU.

1) coBepiIeHHOE MPECTYIICHHE OTHOCHTCS K KaTerOPUM TPECTYIUICHWH HEOOJBIION
TSKECTH;

2) CcoOBepIICHUE IPECTYIICHUS BIIEPBHIC;

3) (akT npuMHpEeHHUs JHIA, COBEPIIUBIIETO MPECTYIUICHUs, ¢ norepneBmumM. [Ipumu-
pEeHUE O3HayaeT, YTO MOTEPIIEBIINI HE MPOCTO MPOCTUII BUHOBHOTO, a CHSUT BCE CBOM IEpBOHA-
YaJbHbIE MPETCH3UU U TPeOOBaHUS, TIPEABSBICHHbIC B IOPSIKE YTOJIOBHOTO CY/IOIPOU3BO/ICTBA;

4) 3arnaxuBaHUE NMPUYMHEHHOTO BPEJa MOXKET MPOU3BOJIUTHLCS B JIEHEKHOW WIIM MHOU
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dbopMe MPUINHEHHOTO UMYIIIECTBEHHOTO yliep0a, yCTpaHEHUE CBOMMHU CHIIAMU MaTepPHATLHOTO
Bpe/ia, BO3MEIEHUE MOPAJIbHOTO Bpea, a TakKe Bbllada OQUIIMATbHBIX TapaHTUN BO3MEILIEHUS
npUYMHEHHOTro yiiepba B oOycnoBineHHbIN cpok. KommneHcanusi 1omkHa OBITh JTOCTaTOYHOHU C
TOYKH 3PEHHUS CaMOI0 IMOTEPIEBUIETO.

DTOT BUJA OCBOOOXKIEHHS OT yroJOBHOW OTBETCTBEHHOCTH TAKXKE SBISETCS (haKylbTa-
THUBHBIM.

OcBo0Oxk/IeHHE OT YrOJIOBHON OTBETCTBEHHOCTH MO JeJaM O MpecTyNJeHusix B che-
pe IKOHOMHYECKOo# aesaTeabHOCTH (cT. 76.1 YK PD).

JIuno, BHepBbIE COBEPLIMBLIEE NPECTYIUIEHUE, IPENYCMOTPEHHOE cTaThsiMu 198 - 199.1,
199.3, 199.4 VYromnoaoro Kopgekca, ocBOOOXIaeTcs OT YrOJIOBHON OTBETCTBEHHOCTH, €CIIH
yiep0, IpuYMHEHHBIN OopKeTHOH cucteme Poccuiickoit @enepaniuu B pe3yabTaTe MpecTyrie-
HUS1, BO3MEIIIEH B MTOJIHOM 00beMe.

JIuno, BepBble COBEPIIMBILIEE MTPECTYIUIEHHUE, NTPENYCMOTpEHHOE cTaTheil 170.2, yacThio
nepBoi cratbu 171, yactamu nepBod u nepBoi.l craten 171.1, wacTeio mepBo crarbu 172,
crarbsiMu 176, 177, yacTero nepBoii cratbu 178, yactsimu nepBoi - Tpersell ctathu 180, yacts-
MU TIepBOM U BTOpoi cTaTbu 185, cTaTheil 185.1, yacTeio nepBoit crathu 185.2, yacThio MepBOt
ctatbu 185.3, yacTeto nepBoii crathu 185.4, yacTbio nepBoi cratbu 185.6, yacTbio NepBoOM cTa-
TpM 191, cTaTeeit 192, yactsmu nepBoit u niepBoi.l crarbu 193, yacTaMu nepBoil U BTOPO cTa-
U 194, cratbsamu 195 - 197 u 199.2 Vronosuoro Koaekca, 0cBOO0XKIAaETCS OT YTOJIOBHOM OT-
BETCTBEHHOCTH, €CJIM BO3MECTUJIO ylIepO, MPUUUHEHHBIN IpaXJIaHUHYy, OpraHU3ai UIH TOCY-
JApCTBY B PE3yabTaTe COBEPINEHUsS MPECTYIUICHUS, U TEPEUUCINIIO B (pemepanbHblidl OIOKET
JIEHE)KHOE BO3MEIIEHUE B pa3Mepe JABYKPAaTHOM CyMMBbI MPUYMHEHHOTO yIIepoa, 1nbo nepeyuc-
a0 B GefepanbHbId OFOIKET JOXOI, TOMYyYEHHBIN B PE3yNIbTaTe COBEPIICHHSI MPECTYIUICHHUS, U
JIEHEKHOE BO3MEILICHUE B pa3Mepe IBYKPATHONM CYMMBI J10X0/1a, TIOJIyYEHHOTO B PE3YJIbTATE CO-
BEpIICHUS MPECTYIUICHHUS, JINOO TEepeunciniio B GpenepaabHblil OI0JKET ACHEKHYIO CyMMY, 3K-
BUBAJICHTHYIO pa3Mepy YOBITKOB, KOTOPBIX YAaJoCh M30€KaTh B pe3ylbTaTe COBEPILICHUS Ipe-
CTYIUJICHUS, ¥ JICHE)KHOE BO3MEIIIEHUE B pa3Mepe ABYKPATHOW CYMMBI YOBITKOB, KOTOPBIX YaAa-
J0ch U30ekaTh B PE3yJbTaTe COBEPIICHUS MPECTYIICHUS, MO0 Mepeunucamio B (enepanbHblii
OIOKET NIEHEKHYI0 CyMMY, SKBHBAJICHTHYIO pPa3Mepy COBEPIICHHOTO JESHUS, MPEIyCMOTPEH-
HOTO COOTBETCTBYIOIIEH cTarbeit OcoOeHnHoi yactu YromoBHoro Kojekca, u g1eHE)KHOE BO3MeE-
HICHUE B ABYKPATHOM pa3Mepe 3TON CyMMBI.

JIuo ocBoOOXkAaeTcs OT YroJIOBHOM OTBETCTBEHHOCTH IPH BBISIBICHUHU (pakTa coBeplie-
Hus uM 10 1 saBaps 2015 roga nmu6o no 1 saBaps 2018 roma aestHMiA, conepKaiux MpU3HAKA
COCTaBOB MPECTYIUICHUM, MPEIyCMOTPEHHBIX cTaThel 193, yacTsmu mepBOoi U BTOPOM CTaThbU
194, cratesimu 198, 199, 199.1, 199.2 Vronosnoro Kozaekca, rpu yciioBUM, €CIIU 3TO JIULIO SBJIS-
eTcsl JEKJIapaHTOM WM JIMLIOM, HH(OPMAaLIUS O KOTOPOM COJIEPKUTCS B COOTBETCTBYIOIIEH cIie-
[IUATBHON JCKJIapalli, MOJaHHON B COOTBETCTBHH ¢ DeepanbHbIM 3aKOHOM «O T0OPOBOIHHOM
JEKJIApUPOBAHUHN (PU3NYCCKUMH JINIIAMH aKTHBOB M CUETOB (BKJIAJIOB) B OaHKaX W O BHECCHHUH
M3MEHEHUI B OTJIEJIbHBIE 3aKOHOJATENbHbIE aKThl Poccuiickorn denepauun», U €ClIM TaKue Aes-
HUS CBS3aHBI ¢ MpHOOpeTeHneM ((HOopMUPOBAHNMEM UCTOYHUKOB MTPHOOPETEHUS ), UCTIOIb30BaHH-
eM 100 pacmopsHKCHHEM MMYIIECTBOM H (HJIM) KOHTPOIMPYEMBIMU WHOCTPAHHBIMU KOMITAHHSI-
MU, UHPOpPMAIMS O KOTOPBIX COJEP’KUTCS B COOTBETCTBYIOIIEH CHEIMAIbHON JAeKiIapaiuu, u
(MM) ¢ OTKPBITUEM U (WJIH) 3a4MCIICHUEM JEHEKHBIX CPEJCTB Ha cueTa (BKIaAbl), HHPOpMAIUs
0 KOTOPBIX COJEPKHUTCSI B COOTBETCTBYIOLICH CIENMAIBHON HekiIapanuud. B 3Tom ciiydae He
IIPUMEHSIOTCS TI0JI0KEHHs 4acTe MEepBOM U BTOPOM HACTOSIIECH CTAaTbU B YaCTU BO3MEILEHUS
yiep0a, nmepeurcieHus B GeaepaabHbIil OI0HKET EHEKHOTO BO3MEIICHHS M TIOTyYEHHOTO J10-
X0J1a.

OcBo060sKAeHHEe OT YTOJI0BHOI OTBETCTBEHHOCTH ¢ Ha3Ha4YeHHeM cyae0Horo mrpada

(ct. 76.1 YK PD).
Jluno, BHepBbIe COBEPIIUBIICE MPECTYIJICHUE HEOONBIIONW WM CPEIHEN TAKECTH, MOXKET
OBITH OCBOOOXICHO CYJIOM OT yYTrOJIOBHOW OTBETCTBEHHOCTH C Ha3HAUYCHHEM CyneOHOTro mrpada
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B CJIy4ae, €CIIM OHO BO3MECTWIIO yliepO MJIM MHBIM 00pa30M 3aryiafiiiio MPUUYMHEHHBIH MpecTyI-
JIEHUEM BpeL.

3. Cpoxu 1aBHOCTH MPUBJICYEHHS K YTOJIOBHOM OTBETCTBEHHOCTH.

OcB0OOOX/IeHHE OT YrOJOBHOM OTBETCTBEHHOCTH B CBSI3M C HCTEYEHHEM CPOKa JaBHO-
cti (c1. 78 YK P®). YUem ObicTpee pacKphIBaeTCs MPECTYIUICHUE, TEM CIIPABEIJIUBEE U 11EIIECO-
oOpa3Hee MPeACTaBISIOTCS MPUMEHSIEMble K BUHOBHOMY MEphl TOCYAAPCTBEHHOTO MPUHYKIC-
Hus. Ecnu ke Haka3aHue MpuMeEHseTCs] K BAHOBHOMY I10 UCTEUYEHUU MPOJIOJIKUTENLHOTO BpeMe-
HU TOCJI€ COBEPIICHUS MPECTYIUICHUS, OHO B 3HAUUTEIBHON Mepe yTpauuBaeT CBOE KaK YacTHO,
TaK ¥ O0IIENpeayIPEIUTEIbHOE 3HAaUCHHE; OUEHb TPY/IHO, €CJIM BOOOIIIE BO3MOKHO, 00CCTICUHUTH
BCECTOPOHHOCTbH M TMOJHOTY PaccieOBaHUs, T.K. TEPAIOTCS BEIIECTBEHHBIE JOKA3aTeNbCTBa 3a
TaKOM JUIUTEIbHBINA IPOMEXKYTOK BPEMEHH, TEPAIOT YETKOCTh CBUETENbCKUE MoKa3aHus. Cpoku
JTABHOCTHU U3MEPSIIOTCS TSKECTHIO MPECTYIICHUS:

1) nBaroja mocie coOBEpIIECHUS MPECTYIICHUSI HEOONbIION TSKECTH;

2) 1LEeCTh JIET OCIIE COBEPIIECHHUS IPECTYIUIEHUS CPEIHEN TSHKECTH;

3) [necsATh JIET mOcie COBEPIICHUS TSKKOTO MPECTYIIICHUS;

4) TATHAALATH JIET TOCIIE COBEPIICHUS 0CO00 TAKKOTO MPECTYIIICHUS.

31ech BaXXHO OMPEICIIUTh BPEMSI, C KOTOPOTO HAYUHAET UCUUCIATHCS CPOK HaBHOCTH, YK
P® naer KOHKPETHBIN OTBET HA 3TOT BOIIPOC: BPEMEHEM COBEpLICHHs NPecTyIJIeHUs NPU3Ha-
eTCcsl BpeMsl cOBepliIeHHs] 001IeCTBEHHO ONACHOTO AesiHUs He3aBHCHMO OT BPeMeHH HACTY-
IJICHUS TOCJIeCTBHUIA.

Cpoku TaBHOCTH UCUMCIISIOTCS CO JIHS COBEPIICHMS MPECTYIUIEHUS U 0 MOMEHTa BCTY-
MJICHUS IPUTOBOpa B 3aKOHHYIO cuily. [IprocTaHOBIEHUE CpOKa JaBHOCTH BO3MOKHO TOJIBKO
€CJIM JIUI0, COBEPIIUBILIEE MMPECTYIUICHNUE, YKIOHSIETCS OT CeICTBUA U cyaa. B aTom ciydae Te-
YeHHE CPOKa JaBHOCTH BO30OHOBIISIETCS C MOMEHTA 3aJIepiKaHus JUIA WA €ro SBKU C TOBHH-
HOM.

B cnyuae coBeplieHus JIMIIOM HOBOTO MPECTYIICHUS] CPOKHU JTABHOCTHU MO KAXIOMY Ipe-
CTYIUJICHUIO UCUUCIISIOTCS CAMOCTOSITEIIBHO.

JlaHHBIN BUJ OCBOOOXKICHHUS OT YTOJIOBHOW OTBETCTBEHHOCTH SIBJISIETCS 00SI3aTEIIBHBIM.

HckimoueHns coCTaBISIOT IPECTYIUIEHUS, 32 KOTOPbIe BO3MOKHO Ha3HAUUTh HaKa3aHHE B
BUJIC CMEPTHOM Ka3HU WJIM MOKU3HEHHOTO JUIICHUs] CBOOOABI. [l TaKMX MPECTYIJICHUI OCBO-
00XIEeHHE OT YroJIOBHOW OTBETCTBEHHOCTH sBisieTcs (hakylIbTaTUBHBIM. Ecium cya He Haiimer
BO3MOXXHBIM OCBOOOJHTH TaKO€ JHUIO OT YrOJOBHOW OTBETCTBEHHOCTH B CBSI3U C HCTEUCHUEM
MATHAALATUIIETHETO CPOKA JaBHOCTH, TO OH HE BIpaBe NMPUMEHUTh CMEPTHYIO Ka3Hb WM IO-
JKU3HEHHOE JIMIIEHUE CBOOOJBI M JIOJDKEH HA3HAUWTH JIMIICHHE CBOOOABI HA OMpeesICHHBIH
CPOK.

K numam, coBepmmBIIMM MPECTYIUICHUS TMPOTUB MHpa M OE30MaCHOCTH YEIOBEYECTBA,
CPOKH TaBHOCTH He mpuUMeHstoTcs (4.5 cT. 78 YK PD).

4. Tloustue 0CBOOOKIEHUS OT HaAKa3aHUA

I'maBa 12 YK P® pernameHtupyer paziauuHble BUABI OCBOOOKICHHMS OT HaKa3aHUA U
BKJTFOYA€T HOPMBI 00 YCIIOBHO-AOCPOYHOM OCBOOOKICHHHM OT OTOBIBAaHWS HakazaHuUs (CT. 79), o
3aMeHe Ooyiee MATKUM BUIOM HakazaHwus (cT.80), 00 0CBOOOKICHUH OT HaKa3aHUs B CBSI3U C W3-
MEHEHHEM OOCTaHOBKH, 00 OCBOOOXICHUU OT HaKa3aHUs B CBs3HM C 00je3HbIO (cT. 81), 00 OT-
CpOYKe OTOBIBAHUS HaKa3aHWsI OEPEMEHHBIM KEHIIMHAM U JKEHIMHAM, UMEIOIIHNM MaJOJeTHHX
neteit (cT. 82), 00 0CBOOOKIECHUN OT OTOBIBAHMS HaKa3aHUsI B CBSI3M C UCTCUECHUEM CPOKOB JIaB-
HOCTHU OOBHMHUTENBHOTO mpuroBopa cyaa (ct. 83). K Bumy ocBoOOXKIEHUSI OT HaKa3aHUS MOYXHO
OTHECTH M yCIIOBHOE ocyxzaeHue (ct. 73). [ToMmrumo 3TOr0, 0CBOOOXKACHHE OT HAKa3aHUS MOXKET
MOCIIEIOBAaTh B pe3yJbTaTe akTa aMHUCTHHM WM MOMWIOBaHUsA. CaMOCTOSITENbHOE 3HAYCHUE
UMEET U UHCTUTYT OCBOOOXKJIEHHUS HECOBEPIIEHHOJIETHUX OT HaKa3aHHs C MPUMEHEHUEM Mep
BOCITUTATEILHOTO BO3IeHCcTBHS (CT. 92).

B otnnumne ot 0cBOOOXKAEHHS OT YrOJOBHONW OTBETCTBEHHOCTH, KOTOPOE MOXKET OCYyIIe-
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CTBJIATHCA HC TOJIBKO CyAOM, HO U Ha ,Z[OCy,Z[€6HBIX cTagusax, OCBOGO)K,Z[@HI/IG OT HAaKa3aHUud 0Cy-
IIECTBJIACTCA TOJIBKO CYJ0M.

Tema 17. AMuuctus. IllomunoBanue. CyimMocThb.
1. Awmnuucrus.

2. TlommnoBaHme.

3. CyaumocTsb.

1. AwmHucTHS.

B mepeBoae ¢ rpedeckoro, amMHUCTHs (amnestia) O3HA4YaeT MPOIICHHE WU 3a0BEHUE.
[IpuHrMas akT 00 aMHMCTHH, TOCYIaPCTBO TEM CaMBbIM OTKa3bIBAETCSI OT YTOJIOBHOTO MpECIIeo-
BaHUsl OMPEJCIIEHHON KaTeropuu JHI], 0CBOOOXKIasi UX OT OTBETCTBEHHOCTH WJIM YrOJOBHOIO
HakazaHus. [Ipu 3TOM mpecnenyercs HECKOJIBKO B3aMMOCBS3aHHBIX LEJIEH, pElIEHHE KOTOPBIX
MOJKET OBbITh JOCTUTHYTO IMPUMEHEHUEM aMHUCTUH. B mepByio ouepenr HEOOXOAUMO OTMETHUTD,
YTO COLMANIBHOE MpEJIHA3HAYEHUE ATOTO BUAA OCBOOOXAEHUS OT YTOJIOBHOW OTBETCTBEHHOCTH
00BSCHSIETCS CTPEMIICHUEM TOCY/IapCcTBa MPEAOCTaBUTH €Il€ OJUH IIAHC JIUIY, COBEPIIUBIIEMY
IPECTYITHOE MOCATaTeNbCTBO. EMy TaeTcs BOZMOKHOCTh BEPHYTHCS B OOIIECTBO MOJTHOMPABHBIM
TPAKJIAHUHOM U IEPECMOTPETH CIOKUBILHMECS AHTUCOLMAIIBHBIE B3TJISIbI U IPUBBIYKU.

[Tpu 3TOM HEOOXOIUMO YYUTHIBATh, YTO AMHHCTHUS NPEACTaBIsIET cOOO0M MPOIIEHUE BU-
HOBHOT0, HO He ero peabunurtanuio. [IpekpaiieHue yroioBHOro Jieia B CBA3HM C IPUHATHEM aKTa
AMHHCTUU SBIISICTCS HEPEAOMIUTHPYIOUIMM OOCTOATENBCTBOM M HE NPEACTaBIsIET COOON Mpu-
3HAaHWS HEBUHOBHOCTH JIMIIA, OCBOOOKIAEMOT0 OT OTBETCTBEHHOCTH.

B cootBerctBuu co cT. 103 KoHCTUTYIIMM NIPUHATHE aKTa AMHUCTUU SBJISETCS UCKIIIOUU-
TenpHOM mpeporatuBoi ['ocynapctBennon Jlymbr denepansHoro Cobpanus Poccuiickoit dene-
pauuu. FOpuandeckuM BbIpa)KeHHUEM aKTa aMHUCTHUM SIBIISIETCSA MOCTaHOBIEeHUE [ ocynapcTBeH-
HoM Jlymbl. Tlopanok npuHATHS aKkTa aMHUCTUM ONMMChIBaeTcs B Pernamente I'ocyaapcTBeHHOM
Hymbl. CornacHo ct. 181 u 182 PermamenTta, moctaHoBieHHsI 00 OOBSIBICHUH aMHUCTHH BHO-
carca B ['ocynapcTBeHHyro JlyMy M paccMaTpuBarOTCs B MOPSJIKE, YCTAHOBIEHHOM [JIs1 BHECE-
HU U PacCMOTPEHMs 3aKOHONPOeKToB. [locne mpuHATHSA mocTaHOBIEHUS [OCynapcTBEHHOU
Jymbl 06 amHucTHM OHO TtoanuckiBaeTcs [Ipenacemnarenem ['ocynapcTBenHol [lymbl U B TeUCHHE
TpeX IHEH MOMISKUT OPHIHATBHOMY OIyOIMKOBAaHUIO.

AKT aMHUCTUN HOCUT SIPKO BBIPAKEHHBIA HOPMATUBHBIN XapaKTep, pacCIpOCTpaHsAETCs Ha
WHAWBUIYAIbHO HEONPEICIICHHBI KPYT JIUIl U 00S3aTeNIeH NI UCTIONHEHUsS CyOBheKTaMu Ipa-
BOIIPUMEHUTEIBLHOM JESITEIbHOCTH.

B nocraHoBneHny 0 NpUMEHEHUH aMHUCTHM YKA3bIBAIOTCS Pa3JIMUHbIE KPUTEPUU OIpe-
JIeJICHUs] KaTerOpUil IPECTYIHBIX JCSIHUI WM JIMI, HA KOTOPBIX PacIpOCTPaHAETCS €ro AeHCT-
Bue. K UX 4ncity OTHOCUTCS MEpedyHCIeHUE CTETEHU TSDKECTH MpecTyIIeHUH (HeOOIbIIoi nin
CpeIHel TSHKECTH), BUJI WJIM pa3Mep Ha3HAUYEHHOT0 HaKa3aHWs. B akTe aMHUCTHM TakXke yKa3bl-
BalOTCA KOHKPETHBIE COCTaBbI MPECTYIJIEHUIN, MOTUBbI COBEPILUEHUS AESIHUS, HAIPABIECHHOCTD
MPECTYIHOIO MOCITaTeNbCcTBa, (hOpMa BUHBI, C KOTOPO OHO COBEPIIECHO.

Hapsiny ¢ 3TuM, B akT€ aMHHCTHH MOTYT MpPeaycMaTpUBATHCS MPU3HAKY JIMIL, MOJIEkKa-
X OCBOOOKICHHUIO OT OTBETCTBEHHOCTH B COOTBETCTBUHU CO CT. 84 YK P®. K ux unciy oTHO-
CSTCS BO3pAcT - HECOBEPIICHHOJETHE BUHOBHOTO HJIM, HA000OPOT, JOCTHKEHHUE OINPENIEICHHOTO
BO3pPAaCTHOIO NIpeJesa, MOJI0OBbIe NPU3HAKU, HAIMYUE Y BUHOBHOI'O MAJOJETHUX WM HECOBEP-
IICHHOJICTHUX JI€TeH, MPOILIbIe 3aciyru (HarpaxaeHue MeJalsiMu, OpJIeHaMH, ydacThe B 0oe-
BbIX JEHCTBUSX U T. I1.). B mocTaHoBieHusX 00 00BABICHUN aMHUCTUN BECbMa PaclpOCTPaHEHbBI
yKa3aHUsl Ha HE3alUIIEHHBIE B COLMAJIBLHOM IIAHE KaTErOPHUH JIML, COBEPIIMBIINUX MPECTYyILIe-
HUE, B TOM YHCJI€ HAa UHBAJIUAOB, OEPEMEHHBIX KEHILWH, JIUL], CTPAJAIOUINX TsHKEIbIMU 3a00J1e-
BaHUSIMHU.

B cootBercTBUM ¢ 4. 2 cT. 84 YK P® akT aMHUCTUH MOXET UMETh CIEAYIOMINE MOCIET-
CTBUSI:

a) 0CBOOOKIEHUE OT YTrOJIOBHOW OTBETCTBEHHOCTH JIUI, COBEPILUBIIUX MPECTYIUICHHUS;
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0) 0CBOOOKICHIE OT HaKa3aHUsI JIHII, OCYK/ICHHBIX 332 COBEPIICHUE MPECTYIIICHHIA,
B) COKpAII[CHHE Ha3HAYCHHOTO HaKa3aHUS;

') 3aMeHa Ha3HAYCHHOT'0 HaKa3aHMs 00Jiee MATKHUM BHJIOM HaKa3aHUs,

1) OCBOOOK/IEHHE OT JIOMOJIHUTEIILHOTO BH/1a HAKA3aHMUSI;

€) CHSTHE CYJUMOCTH C JIUII, OTOBIBIINX HaKa3aHUSI.

2. IlomunoBanue.

CornacHo yactu 3 cr. 50 Koncrutyuuu Poccuiickoit @enepaniu Kaxablil OCYKICHHbBIN
3a MPECTYIUICHUE UMEET IIPABO MPOCUTH O MOMUIIOBAaHUU. J{pyrre HOPMBI - I1. «O» CT. 71 U . «B»
cT. 89 - onpenenstoT CyObEKTOB MPUHATUS PEIICHUs O MOMHUJIOBaHMH. B dacTHOCTH, OHM KOH-
CTaTUPYIOT, YTO MOMWJIOBAaHHWE HAaxoauTCs B BeleHuu Poccuiickorn denepanuu, ero ocymecTs-
nset [Ipesunent Poccuiickoit denepanuu.

Va3 Ilpesunenta Poccuiickoii @eneparuu ot 28 nexadpst 2001 1. Ne 1500 «O xomuccu-
SX 10 BOIPOCAM MOMUJIOBAHUS HA TEPPUTOPHSIX CyOBekToB Poccuiickoit deneparuny» B Ka4ecT-
Be IeJiell 00pa3oBaHus TAaKUX KOMHUCCHI ONPEIEIUII: COBEPIICHCTBOBAaHNE MEXaHH3Ma peain3a-
UM KOHCTUTYIIMOHHBIX nosiHOMouuid [Tpe3uaenTta Poccuiickoit @eaepanuu no oCymecTBICHUIO
NOMUJIOBAHUS; OOECIIEYeHHE YYacTHsi OPraHOB T'OCYIAapCTBEHHOW BiAacTH cyOwbekToB Poccwuii-
ckoit denepannu U 00IIECTBEHHOCTH B PACCMOTPEHHH BOIIPOCOB, CBSI3aHHBIX C TOMUJIOBAHUEM.

3ajauaMyu KOMHUCCHI SIBISIIOTCSL:

- MpeABApUTEIbHOE PACCMOTPEHHE XOAATAalCTB O MOMMJIOBAHUHM OCYXIACHHBIX, OTOBI-
BAIOLIMX HAKa3aHUE B YUPEKICHUSIX YrOJIOBHO-HUCHOJHUTEIBRHOM cucTeMbl MuHrocta Poccun,
HaxOoJIAIIUXCSl Ha TeppuTOpun cyonbekTa Poccuiickoit denepamnuu, a Takke JIMI, OTOBIBIINX Ha-
3HAYEHHOE CY/I0M HaKa3aHHE U UMEIOIINX HECHSTYIO CYJAUMOCTh;

- TOATOTOBKA 3aKJIOUYEHHM MO MaTepHallaM O MOMMJIOBAHHMM I JAJIBHEUILIEro Mpej-
CTaBJICHUS BBICIIIEMY JIOJDKHOCTHOMY JIHITY cyObekTa denepanuu (PyKOBOIUTENO BBICIIETO HC-
MOJIHUTENIBHOTO OpraHa roCy1apCTBEHHOM BJIACTH);

- OCYIIECTBIIEHHE OOIIECTBEHHOTO KOHTPOJIS 32 CBOEBPEMEHHBIM U MPABUIIBHBIM HCIIOJ-
HeHueM Ha tepputopun Poccuiickont denepanmu Ykasza [Ipesunenta Poccuiickoit denepaunu
0 BOMpPOCaM MOMUJIOBAHUS, a TAKKE 32 YCIOBUSIMH COJIEP KAHUS 3aKITIOYCHHBIX;

- MOJITOTOBKA MPEJIOKEHUI O MOBBIIEHUU 3(PPEKTUBHOCTU ACSITETBHOCTU YUPEKACHUM
U OpPraHOB YTrOJIOBHO-MCIOJHUTEIBHON CHCTEMbl, MHBIX T'OCYJApCTBEHHBIX OPraHOB, HAXOJs-
IIMXCSl Ha TeppUTOpuU cyObekTa Poccmiickoit deneparuu, 1Mo BOIpocaM MOMHUIIOBAHUS OCYK-
JEHHBIX, a TAK)KE COIMATBHOMN a/IallTaIl[uy JIUI, OTOBIBIINX HAKa3aHHE.

CocraB KOMHCCHUM IO BONPOCaM ITOMUJIOBaHUS U €€ MpPeAcenaTelb YTBEPKIAKTCS BbIC-
[IMM JIOJDKHOCTHBIM JIMIIOM cyObekTa Denepanuu (PyKOBOAUTEIEM BBICIIETO HCIIOTHUTEIHLHOTO
opraHa rocyJlapcTBeHHOH BiacTH). B coctaB komuccun BxoasT He MeHee 11 dyemoBek. Unenamu
KOMHCCUU MOTYT OBITh Tpakaane Poccuiickoii @enepanuy, UMEIOIIKME BhICIIee 00pa3oBaHUE,
MOJIB3YIOLIUECS YBaXKEHUEM Y FpaXKAaH U UMerolue 6e3ynpeunyto penyramnuio. CoctaB KOMHC-
cuu OOHOBJISIETCS HA OJIHY TPETh OJIMH pa3 B JiBa rona. He MeHee nByx ero Tpereit opMupyercs
U3 MpeAcTaBUTeNei 00UIECTBEHHOCTH. YeHbI KOMUCCUH OCYIIECTBISIOT CBOIO JI€ATEIHHOCTh Ha
OOIIECTBCHHBIX HAYaJIaX.

Pemrenne komuccuu cuMTaeTcs NpaBOMOYHBIM, €CJIM HA €€ 3aCeIaHUM MPUCYTCTBYET HE
MEHee TOJOBHHBI YWICHOB KOMHUCCHH. PemieHue mpuHUMaeTcss OOJIBIIMHCTBOM TOJIOCOB MPHU pa-
BEHCTBE KOTOPBIX I'0JIOC MPEICENATENS] KOMUCCUU SIBIIIETCS PELIAOLIUM.

IIpuBeneHHbIM YKa30oM yTBepxkAeHO llonmokeHne o nopsake pacCMOTPEHHUs XOAATalCTB
0 noMmioBaHuu B Poccuiickoit denepaiuu, KOTOPHIM ONMPEAETISIIOTCS: aJpecaT X0JaTaicTBa o
noMuioBaHu - [lpesunent P®; cyObekT xomaTaiicTBa - OCYXKICHHBIHN; MOPSII0K PETUCTPALIIH U
Ipoleaypa NpoXoXKAEHUS X01aTaliCTBA, a TAK)KE MTEPEUYCHb JJOKYMEHTOB, K HEMY ITPUJIaracMblX.

ITomuiioBaHME periaMEeHTUPYETCST U YrOJIOBHBIM 3aKOoHoOJaTenbcTBOM. Tak, c¢T1.59 VK
Poccuiickoit @enepaunn COAEPKUT HOPMY, MPEANOJIAraonly0 3aMeHy CMEPTHOM Ka3HHW B IO-
pSAIKe TOMUIIOBAHUS JIMIICHHEM CBOOOJBI (IMOXKM3HEHHBIM WJIM HA CPOK JBAALATH MAThH JIET).
Crarps 85 YK Poccuiickoit denepannn KOHKPETH3UPYET KPYT JHUI, K KOTOPBIM MOXET OBITh
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MPUMEHEHO TTOMUJIOBAHUE, ONPENENseT ero BUJbI: OCBOOOXKICHNE OT JAIbHEUIIIETO OTOBIBAHUS
HaKa3aHMs; COKpallleHHEe Ha3HAUEHHOTO0 HaKa3aHWs; 3aMEHa Haka3aHUs 0ojee MSITKUM BHAOM
HAKa3aHWs; CHIATHE C JIUIA, OTOBIBIIETO HAKa3aHUE, CYAUMOCTH (4. 2).

[IpaBoBbIe MOCIEICTBUS aKTa TOMHJIOBAHUSI MOTYT OBITh CJIETYIOIIUMHU:

- OCBOOOJKJIEHHE OT JaJIbHEHIIIEro OTOBIBAHMS HAKa3aHU,

- COKpallleHUE WM CMSTYeHHe Ha3HAUeHHOT0 HaKa3aHus,

- CHATUC CYIUMOCTH.

JIns moMUIIOBaHUSI HE CYIIECTBYET OTPaHUYCHHM, CBSI3AHHBIX C KaT€rOpUed COBEPILCH-
HOTI'0 NPCCTYIICHUS, TUIHOCTHEIO BUHOBHOTO UJIKM CPOKOM HJIM pa3MCPOM HAKa3aHUA.

C amHHCTHEH U NOMUJIOBAaHHUEM HE CIEAYEeT CMEIIMBATh PeaOWINTALMIO, B pe3yibTare
KOTOpOfI MMpOBO3I1aIacTCs HCBUHOBHOCTDL HECITPABCAJIMBO OCYKACHHDBIX JIMII.

3. CyIuMOcCTb.

CymuMoCTh - 3TO TaKO€ MPaBOBOE IOJIOKEHUE JIUIA, KOTOPOE BO3ZHHUKACT B CBSI3H C €T0
OCYKJICHHEM 32 COBEPIICHHE MPECTYIUICHHsI M BJICUET IJI OCYXKICHHOTO OIpe/IeICHHbIC Hera-
TUBHBIC TIOCJIEACTBHA. JIMIIO CUNTAETCS CYAMMBIM CO JTHS BCTYIUICHHSI OOBHUHUTEIHLHOTO TPHUTO-
BOpA Cy/ia B 3aKOHHYIO CUJTY U JI0 MOMEHTA MOTAIICHUsI WM CHATHS cyauMocTd. Hamnaue y nu-
a CyZIUMOCTH MTPHUHAMAETCSI BO BHUMAaHUE NIPU PELUINBE MPECTYILICHUA U TPH Ha3HAYCHUHU Ha-
kazanus (ctT. 86 YK PD).

Ecnu mumo ocBoOOKIaeTest OT Haka3aHUsl, OHO CUUTAETCS] HECYTUMBIM.

CyauMoCTh ToramnraeTcs mo UCTEYCHUH OMPENIETICHHOTO CPOKa, YKa3aHHOTO B YTOJIOBHOM
3akoHe. CHATHE CYTMMOCTH OCYIIECTBISIETCS CYJIOM JI0 HCTEYCHUS YKa3aHHBIX CPOKOB.

[Toramenue UM CHITHE CyTUMOCTH aHHYJIUPYET BCE MPABOBBIC MMOCIICCTBUS, CBI3aHHBIC
C CYIUMOCTBIO.

Tema 18. Yro/ji0oBHasi 0TBETCTBEHHOCTh HeCOBEPIIEHHOJIETHUX.

1. Jluna, Ha koTopbIX pacnpocTpansiercs riasa 14 YK PO. Ilpumenenue HopM JaHHON
TJIaBbI K COBEPIIIEHHOJIETHUM JIUIIAM.

2. Buapl Haka3aHU, HA3HAYAEMBIX HECOBEPLUICHHOJIETHUM:

3. Ha3naueHue HaKa3aHWS HECOBEPIIECHHOJIETHUM:

4. OcB0OOXJEHHE OT YTOJIOBHOM OTBETCTBEHHOCTH HECOBEPIICHHOJIETHHX

5. OcB00OOXIeHE HECOBEPIICHHOJIETHUX OT HaKa3aHUS:

6. Oco0Oble Mepbl yroJOBHO-TIPABOBOTO XapakTepa, MPUMEHSeMble K HECOBEPIIEHHO-
JICTHUM:

1. Jluma, Ha koTOophIX pacnpoctpansercs riaasa 14 YK PO. [Ipumenenre HOpM TaHHOM
TJIaBbl K COBCPHICHHOJICTHUM JIMLIAM.

B YK P® BnepBbie BKIIIOUEHA r1aBa 00 0COOCHHOCTSAX YTrOJIOBHOW OTBETCTBEHHOCTH U
HaKa3aHUs HeCOBEpIIEHHOIEeTHUX (T71. 14). HecoBeplieHHONETHUMH JIMIIAMU CUYUTAIOTCS T€ JIH-
113, KOTOPBIM KO BPEMEHU COBEPIICHUS MTPECTYIUICHUS UCIIOJHUIIOCH YEThIPHAIATh, HO HE UC-
IIOJJHHUJIOCHh BOCEMHAAIATH JICT. .HI/II_[O, HC JOCTUTTHCC UCThIPHAAUATHUIICTHECTO BO3pacCTa, B IIPUH-
IUIIE HE MOXKET OBITh CYyOBEKTOM MpecTyruieHus. [Ipu ocyxaeHnn HecoBepUICHHOIETHUX JINLL
CyJ BIIPAaBC MPUHATL OAHO U3 IBYX BO3MOKHBIX pemeHI/Iﬁ: Ha3HA4YUTh HAKa3aHUC, JII/I60 nmpume-
HUTh NPUHYIUTEIbHbIE MEPHI BOCITUTATEILHOTO BO3ACHCTBUS - IPU COOTIOACHUH OMPEIEIICHHBIX
YCJIOBUM.

B ncKII0unTENbHBIX CyYasX ¢ y4eTOM XapaKTepa COBEPILIEHHOTO MPECTYIICHUS U JTN4-
HOCTHU BUHOBHOT'O CYZ MOXKCT IPUMCHHUTD IMOJIOKCHUA, TPCAYCMAaTPUBAIOIINC OMPCACIICHHBIC
JBTOTHI JUIS HECOBEPUICHHOJIETHHUX, K TEM JIUIaM, KOTOpPbIE COBEPIIMIIN IIPECTYIUICHHE B BO3pac-
TC OT BOCCMHAAUATHU 10 ABAALATH JICT, KPOMC ITOMCIICHUS TaKUX JIUI B CIICIIUAJIbHOC BOCIIUTA-
TeIbHOE WIIN JIeUeOHO-BOCIIUTATEIbHOE YUPEKICHUE ISl HECOBEPILIEHHOIETHUX (CT. 96 Yro-
JIOBHOT'O KOJIEKCA).
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K TakuM MCKITIOYUTENBHBIM CIIy4asiM MOT'YT, HallpUMep, OTHOCUTHCSI OCOOCHHOCTH YMCT-
BEHHOTO U TICUXUYECKOT'0 Pa3BUTHS MOJIOJIOTO YeIOBeKa (COIManbHasi He3peIOoCTh, 3a/IepKKa
YMCTBEHHOT'O ¥ IICUXMYECKOTO PA3BUTHUS, IICUXHUECKHE OTKIOHEHHUS, HE UCKIIIOYAIOIINE BMe-
HSEMOCTH U T. 11.), YCIOBUS KM3HH BUHOBHOTO W BOCIIUTAHMSA (TI€arorn4eckasi 3armymneHHOCTb,
OTPHIIATEIbHOE BIMSHUE CTAPILUX 10 BO3pACTY JIMII, HeOaaromnoiyyHas ceMbs U T. 11.). [leict-
BUTEJIHHO, B HEKOTOPBIX CITy4asiX MHTEIJICKTYaIbHbIH U IICUXOJOTHYECKUI YPOBEHB, CTETICHb
3pEJIOCTH, MOTHBBI COBEPIICHHS MTPECTYIUICHUSI CEMHAIIATUIETHETO U BOCEMHAIATHIICTHETO
MOJIOZIOTO YEJIOBEeKa CYIIECTBEHHO HE OTIMYAIOTCS.

Bomnpoc o nmpuMeHeHNH Wi HEMPUMEHEHUH JIbTOTHBIX YCIOBUH YTOJIOBHOW OTBETCTBEH-
HOCTH JOJDKEH PEIIaThesl B KAXKIOM KOHKPETHOM CITydae C y4eTOM BCeX yKa3aHHBIX 00CTOSI-
TenbeTB. [Ipr He0OXOAMMOCTH Cy/ BIIpaBe Ha3HAYUTh KOMIUICKCHYIO CyJeOHO-
IICUXOJIOTHYECKYIO, CYIeOHO-TICUXHATPUIECKYIO U IPyTHe BUABI 9KCIEPTH3, YTOOBI BHIHECTH
CHpaBeTINBOE U 0OOCHOBAHHOE PELICHHUE.

2. Bwunpl Haka3aHU, HA3HAYaEMbIX HECOBEPIICHHOJIETHUM:

Cucrtema Haka3zaHH, IPUMEHIEMbIX K HECOBEPIICHHOJICTHUM, BKJIIOUACT CICIYIOLIIE
BU/IBL: ITpad), TUIICHNE ITPaBa 3aHUMAThCS ONIPEACICHHON NeSTeIbHOCTBIO, 00s3aTeIbHbIC Pa-
0O0THI, HCIIPAaBUTENIbHBIE PA0OTHI, OTPaHUYEHUE CBOOOIBI, JTUIICHHE CBOOOIBI Ha ONPEACTICHHBIH
cpok. Takum 00pa3oM, HECOBEPIIEHHOJIETHUM HE MOTYT ObITh Ha3HAYEHBI CMEPTHAsI Ka3Hb U
NOXKU3HEHHOE JIUIIIEHNE CBOOOIBI. DTO OTHOCUTCS M K T€M CIIydastM, KOTJia JIMIIO JOCTUTIIO CO-
BEPIICHHOJIETHSI K MOMEHTY PAaCCMOTPEHHS JIeNIa Cy/IOM, HO B MOMEHT COBEpPIICHUS ITPECTyILIe-
HUS OBIJIO HECOBEPIICHHOJICTHHUM.

Kpome Toro, HecoBepIIeHHOIETHIM HE MOTYT OBITh Ha3HAYEHBI TAKHE HAKa3aHUs, KaK
JHIIEHUE TIPaBa 3aHUMATh OIpeJIeIEHHbIE TOJDKHOCTH, JINIICHUE CTICIUAIEHOTO, BOUHCKOTO WJIH
MOYETHOTO 3BaHMUs, KJIIACCHOTO YMHA ¥ TOCYAAPCTBEHHBIX HArpaj, OrpaHUYEHHE 110 BOCHHOM
ciyx0e, coaepKaHue B TUCIUILTUHAPHON BOMHCKOM 9acTH, MMOCKOJIBKY MOJIPOCTOK, KaK MpaBu-
710, HA MOMEHT COBEPIICHUS MPECTYIUICHHUS HE 3aHUMAET eI1e KaKyl0-JIN00 TOKHOCTh, HE UMEET
KJIACCHOT'O YMHA WJIM TOCY/IapCTBEHHBIX HArpaJ U HE SBJSIETCS BOCHHOCTYKAIIM.

JI71s1 HeCOBEPIIEHHOIETHUX YCTAHOBIJIEH OCOOBIH MOPSIIOK HA3HAYCHHUS M UCTIOJTHEHNUS Ha-
kazaHuil. [Ipy Ha3HAUEHUU HaKa3aHUS HECOBEPIICHHOJIIETHEMY CY/l YUYUTHIBACT YCIOBHS €r0
KM3HM ¥ BOCIIUTAHUS, YPOBEHb NICUXHMUYECKOTO Pa3BUTHUS, JPYrHe OCOOCHHOCTH JTMYHOCTH IO/~
POCTKa, a TaKKe BIMSIHUE Ha HETO CTApIIMX IO BO3PACTy JIKL. [Ipr 3TOM HecOBEpIIEHHOIETHE
paccMmaTpHBaeTcs Kak cMArdaromiee 00CTOsSTeIbCTBO.

OpnuH ¥ TOT e BUJ] HAKAa3aHUS MO-Pa3HOMY NPUMEHSETCS K HECOBEPIICHHOJIECTHUM U
B3POCIIBIM OCYX/ICHHBIM

3. HazHaueHue HaKa3aHUs HECOBEPIICHHOJIETHUM.

4. OcBOOOXKACHUE OT YTOJIOBHOM OTBETCTBEHHOCTH HECOBEPIIICHHOJICTHUX

HecoBepiieHHONETHUI, KOTOPBII BIIEpBbIE COBEPIIIII IPECTYIUIEHUE HEOOIbIIONW WIIN
CpeaHEN TSHKECTH, MOXKET ObITh OCBOOOKIEH CYyJJOM OT YTrOJIOBHOM OTBETCTBEHHOCTH C IIpUMeE-
HEHUEM K HEMY IIPUHYAUTEIbHBIX MEP BOCIIMTATEIBLHOTO BO3IEHCTBUSA, €CIIU CYJ] IPUJET K BbI-
BOJly O TOM, YTO MCIIPABICHHE MOJPOCTKA JOCTHKUMO U 0€3 yroJOBHOM OTBETCTBEHHOCTH U Ha-
kazaHus. OcBoOOXKast OT YTOJIOBHOM OTBETCTBEHHOCTH, CY/JI IIEpEIaeT MaTepUalbl Jiesa B CIie-
LUAJIM3UPOBAHHBIEC TOCYIaPCTBEHHBIE OPTaHbl, KOTOPBIE HA3HAYAIOT HECOBEPLICHHOICTHEMY
0co0bIe, TPeAYCMOTPEHHBIE YTOJIOBHBIM 3aKOHOM, MEPHI, HE SBJISIOIIMECS HaKa3aHueM. DTU Me-
PBI ¥ HA3BIBAIOTCS NPUHYAUTEIbHBIMA MEPAMH BOCIIUTATEIILHOTO BO3ACHCTBH.

HecoBepiieHHONETHEMY, OCBOOOXKAEHHOMY OT YTOJIOBHOW OTBETCTBEHHOCTH, MOTYT
OBbITh Ha3HAYEHbI TAKUE MEPBl BOCIIUTATEIBHOIO BO3/IEHCTBHS, KaKk IPEAYyIpekaAeHUE, IepeJayda
N0/ HA30p POAUTEIICH WU JIUII, X 3aMEHSIOMINX (TIOTeYUTeNel, MPUEMHBIX POAUTEINEH ), 1100
0] HAJ30p CIELUAIN3UPOBAHHOIO TOCYAAPCTBEHHOT0 OpraHa, BO3JI0KeHHE 0053aHHOCTH 3a-
[JIaJUTh NIPUYMHEHHBIN Bpel], orpaHndeHue gocyra. Oprat, Ha3HaYarOUIUi IPUHYIUTEIbHbBIE
Mepbl BOCIIUTATENLHOTO BO3ACHCTBUS, BIIPaBe TaKXKe YCTaHOBUTH 0COObIe TpeOOBaHUS K MOBE-

51



JICHUIO HECOBEPIIEHHOJIETHETO. He UCKIII0ueHO Ha3HaYeHUe HECKOJIbKUX Mep BOCIIUTATEIIBHOTO
BO3JECHCTBUS OJHOBPEMEHHO.

IIpoOmKUTENBHOCTD IPUMEHEHU TAKUX MEp, KaK Iepeada o Hag30p U OrPaHUYCHUE
JI0CYTa, ONPEACIAIOTCA TEMHU TOCYJapCTBEHHBIMU OPTaHaMU, KOTOPBIE HA3HAYAIOT 3TU MEPHI.

Takas Mepa BOCIIUTATEILHOTO BO3IECHCTBYS, KaK NPEAYNPEKACHUE, 3aKIIF0YACTCA B pa3b-
SCHEHUHU HECOBEPILECHHOJIETHEMY CYILIHOCTH M XapaKTepa BpeJia, IPUYMHEHHOTO €T0 MPEeCTyIIe-
HUEM, a TaK)Ke ITOCJIEICTBUM IIOBTOPHOI'O COBEPILIEHUS NIPECTYILUIEHUH, IPEAYCMOTPEHHBIX YTO-
JOBHBIM KojiekcoM Poccutickoit denepanuu.

[lepenaya moja HaA30p COCTOMUT B BO3JIOKEHUH 0OS3aHHOCTHU IO BOCITUTAHUIO HECOBEP-
IIEHHOJIETHETO ¥ KOHTPOJIIO 32 €ro MOBEIEHUEM Ha POJIUTENCH UM JIHLL, MX 3aMEHSIOIIUX, JIN00
Ha CIELHUAJIN3UPOBAHHBIN TOCYIAPCTBEHHBIA OPraH.

OO0sA3aHHOCTD 3ary1aInTh IPUYUHEHHBIN Bpe 3aKJII0YAETCS B BO3ZMEIIEHUN HECOBEPILIEH-
HOJICTHUM COOCTBEHHBIMH CHUJIAMHU TOTO yIIiepOa, KOTOPbIA ObLI IPUYUHEH €T0 MPECTYIIICHUEM.

Yro kacaeTcst OrpaHUYEHHs JJOCYTra U yCTaHOBJIEHHS 0COOBIX TPeOOBaHUI K TOBEIEHUIO
IIOAPOCTKA, OHU MOT'YT IIPEyCMaTPUBATh 3alIpELICHUE HECOBEPIICHHOIETHEMY ITOCELIATh OIIpe-
JieJIeHHbIE MecTa (yBECEIUTENbHbIE 3aBeICHHs], Oaphbl, TUCKOTEKH, MECTa MPOJaKU CIIMPTHBIX
HAIMTKOB U T. I1.), UCIIOJIb30BATh OIpeIeIeHHbIE (POPMBI I0CYTa, B TOM YHCIIE CBA3aHHBIE C
yIpaBJIEHUEM MEXaHUYECKUM TPAHCIIOPTHBIM CPEJCTBOM, OTPaHUYEHHE IPEObIBAaHUSI BHE I0Ma
1I0CJIE OTIPENICTICHHOTO0 BPEMEHHU CYTOK (Hampumep, 3arpelieHue MoKUAaTh MECTO KHUTEIbCTBA
nocie 21 Jaca), Bele3/1a B Ipyr'He MECTHOCTHU 0€3 pa3pelleHns Clelnalu3upoBaHHOrO rocyaap-
CTBEHHOT0 opraHa. HecoBepIiieHHOIETHEMY MOKET ObITh IPEIbIABICHO TPEOOBaHHE BO3BPA-
TUTBCS B 00PAa30BaTENIbHOE YUPEKIAECHUE MO0 TPYAOYCTPOUTHCS € TIOMOIIBIO CIIEHUAIN3HUPO-
BAaHHOT'O TOCYIaPCTBEHHOTr0 oprana. [1oapocTKy MOTyT OBITh IPEIBSABICHBI U APYTHE TpeOOBa-
HUS, KaCaloUIMecs €ro MOBEACHUs, 10 YCMOTPEHHIO CIIELIMATU3UPOBAHHOTO TOCYJapCTBEHHOTO
opraHa, UMEIOILEro NpaBo Ha3HAYEHUsI IPUHYAUTEIBHBIX MEP BOCIIUTATEIILHOIO BO3ACUCTBUS.

B ciayyae cucreMaTH4eCKOrO HEMCIIOJIHEHUS! HECOBEPILIEHHOJIETHUM IIPUHYIATEIbHON
MephI (MJIM Mep) BOCIIMUTATEILHOTO BO3ICHCTBUS 3Ta Mepa (MJIM Mephbl) OTMEHSIFOTCS T10 Mpe-
CTaBJICHUIO CIIEHUATM3UPOBAHHOIO I'OCYAAPCTBEHHOIO OPTraHa U MaTepHallbl HAIIPABIISIIOTCS B
CyZ JUIsl IIPUBJICYEHHUS K YTOJIOBHOM OTBETCTBEHHOCTH 3a COBEPIICHHOE paHee IIPECTYILICHUE.

5.0cB000OXI€HNE HECOBEPIIICHHOJICTHUX OT HAKA3aHMUS.

HecoBepuienHoneTHYA, MPU3HAHHBIA BUHOBHBIM M OCYXJEHHBIN 3a COBEPIIECHUE Mpe-
CTYIUIEHUS HEOOJBION M CPEAHEN TSHKECTH, MOXKET OBITh, BMECTE C TEM, OCBOOOXK/ICH CYJIOM
OT HaKa3aHMs C MPUMEHEHHEM MTPUHYAUTEIbHBIX MEP BOCIIUTATEILHOTO BO3IeHCTBUA. B aTOM
CJIy4ae MOJAPOCTOK HE OCBOOOKIAETCS OT YTOJIOBHOM OTBETCTBEHHOCTH, HO TaKasi OTBETCTBEH-
HOCTb HcYepIbIBaeTcs caMuM (akToM ocykaeHus. [lockonbKy HakazaHue B 3TOM cliyyae He Ha-
3HA4YacCTCs, MOAPOCTOK GYI[GT CUUTATHCA HCCYAUMBIM.

Kpome Toro, HecoBepiIEeHHOIETHUI MOXKET OBITh OCBOOOXKIECH CY/I0M OT HaKa3aHHUsI C
MOMCIICHHUEM B CIICHUAIIM3UPOBAHHOC BOCIIUTATCIILHOC JII HCCOBCPIICHHOJICTHUX B CIIy4ac
OCY)KJIEHHUS 3a MPECTYIUICHUE CPEeHEHN TSHKECTH, €CITU MPU ATOM CYJl IPUIET K BBIBOIY O TOM,
YTO LEJIM HaKa3aHUs (MCIPaBIIEHUE, IPEAYIPEKIEHUE COBEPILEHUSI HOBBIX MPECTYIIIIEHUHN U 1p.)
MOTYT OBITh JJOCTUTHYTHI 0€3 UCTIOTHEHHS HaKa3aHUs TOJIBKO IIyTeM MOMEIIEHHS TOAPOCTKA B
Ha3BaHHOE YUPEKCHUE.

J171 HecOBEpIIEHHOJIETHUX MPEyCMOTPEHbI TOHUKEHHBIE, 110 CPABHEHUIO CO B3POCIIbI-
MU OCYKJEHHBIMH, CPOKH, JAFOIIHE MTPABO HA YCIOBHO-AOCPOYHOE OCBOOOKICHHE.

6. Ocobble Mepbl YTOJIOBHO-IIPABOBOTO XapaKTepa, IPUMEHsIeMbIe K HECOBEPIIIEHHOJIET-
HUM.

Jlj11 HECOBEPIIEHHOJIETHUX IIPEYCMOTPEHBI ITOJIOBUHYATHIE CPOKU JABHOCTH IPUBJIEYE-
HUS K YTOJIOBHOM OTBETCTBEHHOCTH U UCIIOJIHEHUSI OOBUHUTENBHOIO Ipurosopa. s HecoBep-
IIEHHOJIETHUX MPEAYCMOTPEHBI COKPAILIEHHBIE CPOKH MOTAIEHUS CYAUMOCTH.
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Tema 19. IlpunyanTeabHbIE MepPbl MEIMIMHCKOI0 XapaKkTepa.

1. Tloudatue, €U ¥ OCHOBaHUS MPUHYIUTENBHBIX MEP METUIIMHCKOTO XapaKTepa.
2. Buasl IpUHYAUTEIBHBIX MEP MEAUIIMHCKOTO XapaKkTepa.

3. Cpoku npuMeHEeHHsI IPUHYIUTEIbHBIX MEpP METUIIMHCKOTO XapaKTepa.

1. [TonsTHe 1 UENU NPUHYAUTEIBHBIX MEP MEAUIIMHCKOTO XapaKTepa

[TpunyauTEeNHEHBIE MEPHl MEAMIIMHCKOTO XapaKTepa MPEeCTaBIIOT cOO0M ocyIecTBse-
MO€ TIOMHUMO BOJIM 3aWHTEPECOBAHHOIO JIMIIA TICUXUATPUUECKOE JeUeHUe, Ha3HayaeMoe CyAoM
HA OCHOBAHHH 3aKJIFOUEHUS CYACOHO-TICUXUATPUUYECKON IKCIIEPTHU3BI JIMIIAM, CTPAIAIOIINM TICH-
XUYECKHUMH pPacCTpOIICTBaAMH, COBEPIIMBLINM JAESIHUS, NMpeaycMoTpeHHble Oco0eHHOM 4YacThio
VK.

B YK P® 1996 r. onpenenenbl OCHOBaHHSI HA3HAUYCHUS PUHYIUTEIIBHBIX MEP MEIUIIUH-
ckoro xapakrepa. CoriacHo cT. 97 K HUM OTHOCSITCS: a) COBEPIICHHUE ACSIHUSA, IPEAYyCMOTPEHHO-
ro Oco6ennoit yacteto YK u 0) onpeneneHHbIMU KaTeropusamu Jull. K aucimy Takux JuI; OTHO-
CSITCSI, BO-TIEPBBIX, T€, KOTOPBIC MTPU3HAHBI HEBMEHIEMBIMU. JTH JUIA B CUITY OOJIE3HEHHOTO CO-
CTOSIHUSI TICUXUKH HE CIOCOOHBI OCO3HaBaTh (haKTHUECKHI XapaKTep W OOIIECTBEHHYIO OIac-
HOCTb CBOMX JielicTBU (0e31eicTBH) MO0 PyKOBOAUTH UMH. [IprMeHeHe HaKa3aHus K JIUIaMm,
MpPU3HAHHBIM HEBMEHSEMbIMH, ObLIIO ObI HECTPAaBEUIMBBIM U HelleIecoo0pa3HbIM, T.K. CBOUX IIe-
Jieil Haka3aHue B IAHHOM CITy4ae He JOCTHUTAET.

Bo-BTOpBIX, NpUHYANUTENbHBIE MEPHI MEIULIMHCKOIO XapakTepa MPUMEHSIOTCS K JIUIaMm,
KOTOpPbIE€ COBEPIIMIM MIPECTYIJICHUE B COCTOSIHUM BMEHSIEMOCTH, a 3aTEM JI0 Cy/a, BO BpeMs Cy-
JIeOHOTO pa3dupaTeNbCTBa JUOO B MEPHO UCIIOJTHEHHS HaKa3aHUsI 3a00JIeNTd IICUXUYECKUM pac-
CTPONCTBOM, JIETAONIMM HEBO3MOXKHBIM Ha3HAUEHUE WUJIM HMCIOJHEHUE B OTHONICHUM HHUX HaKa-
3aHUA.

B-TpeTbux, NpuHYAUTEIbHBIE MEPhl MEAMIIMHCKOTO XapaKTepa MPUMEHSIOTCS K JIUIaM,
COBEpUIMBIINM IPECTYIUICHHE B COCTOSHUU TCHUXHWYECKOTO PAcCCTPOICTBa, HE MCKIIOYAIOIIErO
BMeHsieMocTH (cT. 22 YK P®). Takue nuna noanexar yrojJoBHOM OTBETCTBEHHOCTU U HakKasa-
HUIO, OJJHAKO UX NCUXUYECKOE COCTOSHUE YUUTBHIBA€TCS CYIOM IMpPH HAa3HAYCHUM HaKa3aHUsS U
MOJKET CIIY)KHTh OCHOBAaHHMEM JIsl HA3HAUYCHUS IPUHYAUTEIHHBIX MEP METUIIMHCKOTO XapaKTepa.
[TpunyauTenpHOE JIeYEHUE NICUXUYECKOrO pacCTPOICTBA MPUMEHSIETCS K yKa3aHHBIM JIMLIaM Ha-
psAoy C yroloBHBIM HakazaHueM. OCYKIEHHBIM K JIUIIICHHIO CBOOOIBI - B MECTaX JIUIIECHUS CBO-
00/1b1, @ OCYXK/IEHHBIM K MHBIM HaKa3aHUSM - B YUPEXKJECHUSAX OPTaHOB 3/IPaBOOXPAHEHUS OKa3bl-
BaeTCs aMOyIaTopHas ICUXUATPUIECKAs TTOMOIIIb.

[IpunyauTensHble MEPhl MEIUIIMHCKOTO XapakTepa yKa3aHHbIM KaTeropusM JIUI] Ha3Ha-
YarOTCs TOJIBKO B CIy4ae, KOT/la MCUXUYECKHE PACCTPONCTBA CBSI3aHBI C BOZMOYKHOCTBIO TPUYH-
HEHUS 3TUMHU JIMIIAMHU WHOTO CYIIECTBEHHOTO BpeJa JIMOO C OMACHOCTBIO AJisi ceOs WiIH IPYruX
mut (4. 2 cr. 97 YK P®). Eciiu nepeunciieHHBIC BBIIIE JIMIIA TI0 CBOEMY MICUXHYECKOMY COCTOSI-
HUIO HE MPECTABIAIOT ONACHOCTHU AJIsi ceOsl UM APYTUX JIUI, CYJl MOKET MPHUHSTH pPelIeHue O
HEIeJIeCO00Pa3HOCTH NPUMEHEHHUs K HUM TPUHYAUTEIBHBIX MEpP MEIUIMHCKOTO XapakTepa U
nepeaaTh HeoOXOUMbIe MaTE€pPHAaIIbl O COCTOSHUU UX 3/I0POBbS B OPTaHbl 3[paBOOXPaHEHUS AJIst
pElIeHUs BOIpoca O JOOPOBOJIILHOM JICUCHUH TAKHUX JIUII.

B YK P® chopmynupoBanbl 1menu NpuMEHEHUs TPUHYIUTEIBHBIX MEP MEIUIIMHCKOTO
xapaktepa. K HUM OTHOCSTCS, BO-TIEPBBIX, WM3JICUCHHUE MCUXUYECKUX PACCTPOUCTB, KOTOPHIMH
CTpaJaloT JIMIa, COBEPIIMBIINE OOIIECTBEHHO OMACHOE JeSHUE, WM TaKOe YIYyYIlIeHUEe UX TICH-
XUYECKOTO COCTOSIHHSI, TIPU KOTOPOM OHU IMEPECTAIOT MPECTABIATH OOMIECTBEHHYIO OMACHOCTb;
BO-BTOPBIX, MIPEAYNPEKICHUE COBEPIICHNUS TaKUMU JIMLIAMU HOBBIX AESIHUM, MPeIyCMOTPEHHBIX
ctatbsiMu Ocobennoit yactu YK.

B otnuune oT HakazaHUS CyJ, HA3HAYUB MPUHYAUTEIbHBIE MEPbl METUIIMHCKOTO Xapak-
Tepa, He YCTAaHABIUBAET UX MPOJOIKUTEILHOCTD, T. K. HE B COCTOSIHUU OMPEACIUTH CPOK, HEOO-
XOJIUMBIN [Tl U3JI€USHUS] UITU YITYUIIEHUS COCTOSHUS 3I0OPOBBS JIILIA.

YcnoBus U MOPSIOK MCIIOJIHEHUS MPUHYIUTENBHBIX MEp MEAUIIMHCKOTO XapakTepa Ol-
pEeNENAIOTCA YTOJOBHO-IPOIECCYATbHBIM 3aKOHOAATEIBCTBOM, 3aKOHOM P® «O mncuxuarpuye-
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CKOH MOMOILY M TFapaHTUsX MpaB TPakJaH MpU €€ OKa3aHUuW» OoT 2 utoisd 1992 r., BenoMcTBeH-
HBIMHU aKTaMU OPTaHOB 3/[PABOOXPAHEHMS.

2. Buapl IpUHYAUTEIBHBIX MEP MEAUIIMHCKOTO XapaKTepa.

HeiictByromuii YK Ha3plBaeT cienyroliye 4eTblpe BHUJA NPUHYAUTEIbHBIX MEpP MEIU-
IIMHCKOTO XapakTtepa (cT. 99):

1) mpunynuTensHOE HAOIIOACHUE U JICUCHUE y Bpayda-TIiCUXHaTpa B aMOyJaTOPHBIX yCJO-
BUSIX;

2) NIpUHYANUTENbHOE JIEYEHUE B MEAUIIMHCKOW OpraHn3aliy, OKa3bIBAIOIIEH IICUXUaTpude-
CKYIO IOMOIIIb B CTAllMOHAPHBIX YCIOBUSX, OOIIETO TUIIA;

3) NpuUHYIUTENBHOE JIEUEHNE B MEAUIIMHCKON OpraHu3allii, OKa3bIBAIOLIEH NICUXUAaTpUye-
CKYIO IOMOIIIb B CTAllMOHAPHBIX YCIOBUSIX, CIIEIIMATN3UPOBAHHOTO THIIA;

4) npuHyANUTENbHOE JIEYEHUE B MEAUIIMHCKOW OpraHn3aliy, OKa3blBAIOILEH IICUXUaTpude-
CKYI0 MOMOIIb B CTAllUOHAPHBIX YCIOBUSX, CIEHUAIU3UPOBAHHOTO THUIA C MHTEHCHBHBIM Ha-
OJI0ICHUEM.

Kputepuem BbIOOpa cyqoM BHIa MPUHYAUTEIBLHON Mepbl MEIUIIMHCKOTO XapakTepa sB-
JSIeTCsl ICMXUYECKOe COCTOSTHIE OOJIBHOTO, ONPEETIONIee ero ONacHOCTb Ui ce0sl WM JPyTruxX
JIUII, BO3MOXHOCTh TIOBTOPHOT'O COBEPIICHHSI OOILIECTBEHHO ONACHBIX MOCTYIKOB.

AMOynatopHOe IPUHYIUTEIHHOE JICUCHUE U JICUCHUE Y MCUXHATpa MOXKET OBITh Ha3Ha-
YEHO MPHU HAJMYMHM OCHOBAHMN ISl MPUMEHEHUS MPUHYAUTEIbHBIX MEp MEAUIIMHCKOTO Xapak-
Tepa, €CIIM JMIO IO CBOEMY IICUXMUYECKOMY COCTOSHUIO HE HY)KJIaeTCSl B IIOMEUIEHUU B IICHUXU-
arpudeckuit crarmonap (ct. 100 YK P®). AmMOynaropHoe nmpuHyIUTEI-HOE HAOIIOICHUE U Jie-
YeHHE y MCUXHATpa MpearoaraeT peryispHoe HabII0AeHNE JIMa BpauoM YUPEKICHHUs, OCyIle-
CTBJISIFOIIETO aMOYyJIaTOPHYIO MCUXUATPUUYECKYIO TIOMOIIb [0 MECTY JKUTEIbCTBA OOJILHOTO HIIU
0 MecTy OTOBIBaHHMSI HakazaHHs. B ciiyuyae M3MEHEHHs NMCUXWYECKOrO COCTOSHUS JIMIA, Tpe-
OYIOILEro €ro CTallMOHAPHOIO JICUEHUs, CYAOM IO MPEACTABICHNUI0O KOMUCCUHU TICUXUATPOB MO-
XKeT OBITh U3MEHEH BHJI 3TOM NPUHYIUTEIHLHON MEphl Ha IPUHYIUTEIBLHOE JICUCHHE B CTAI[HOHA-
pe.

[TpunynuTenbHOE JCYCHHUE B IICUXUATPUYECKOM CTAllMOHAPE MOXKET OBITh HA3HAUEHO JIH-
Iy NPy HAJTUYUU OCHOBAHUM MpPUMEHEHUS MPUHYIUTEIbHBIX MEp MEIUIIMHCKOTO XapakTepa, ec-
JM TICUXMYECKOE PAcCTPOMCTBO JHIA TpeOyeT TaKUX YCIOBH JICUEHUS, YXO/a, COJEPKAHUI U
HaOJI0/IEHUs, KOTOPhIE MOTYT OCYLIECTBIISITHCSI TOJBKO B NCUXHATPHUUECKOM cranuoHape (4. 1
ct. 101 YK).

3aKOHOJATENBCTBO MPEyCMaTPUBAET TPU BapHaHTa MPOBEACHUS MPUHYIUTEIHHOIO Jie-
YEeHHUS: B MCUXUATPUYECKUX CTALMOHAPax OOILEro THIA, CIEHUATU3UPOBAHHBIX U CIICIHATU3HU-
POBaHHBIX C MHTEHCUBHBIM HaOIt07eHreM. Bompoc o BeIOOpe TuIa cTainoHapa, HeoO0X0IUMMOro
B K@XJIOM KOHKPETHOM ciIydae, peIiaeTcsi CyJJOM C YyUeTOM Kputepus obecriedeHus: 6e30macHo-
CTH TOCTUTAJIU3UPOBAHHOTO JIUIA U JAPYTUX JIHIl IPHU COOIIOCHUH €r0 MpaB U 3aKOHHBIX MHTE-
pecoB.

3. Cpoku NpUMEHEHUSI IPUHYIUTEIBHBIX MEP MEIULIMHCKOTO XapaKTepa.

B mporuecce ncnoiaHeHuss NPUHYIUTEIbHBIX MEP MEIUIMHCKOIO XapakTepa BO3HMKAET
HEOOXOMMOCTh UX TPOJUICHUS, U3MEHEHUS U MpPEKpalleHusl. DTH BOIPOCH], corjiacHo cT. 102
VK P®, pemaer cya mo mpeACTaBICHHUIO aJIMHUHUCTPALMM YUYPEKIACHUS, OCYHIECTBIISIIONIETO
npunyauTensHoe sedenne. B YK momuepkuBaercst Bemymiasi poiib CyAeOHOTO KOHTPOJS He
TOJIbKO IPU Ha3HAUYEHUM NPUHYIUTEIbHBIX MEpP, HO U Ha MPOTSHKEHUH BCEro Mpoliecca UX ocy-
IIECTBIICHUSI.

Tema 20. UHble NpUHYAUTEIbHBIC MEPbI

Konduckanus numyiiectsa B yroioBHOM IpaBe Poccuu: MoHsATHE, OCHOBaHUS TPUMEHE-
HUSL.
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HNHCcTUTYT KOH(DUCKAIMHN C YBEPEHHOCTHIO MOYKHO HA3BaTh OJHUM M3 CaMbIX CIIOKHBIX U
CIIOPHBIX HE TOJBKO B OTEYECTBEHHOM YrOJIOBHO-TIPABOBOM HAYKE, HO M B POCCHIICKOM OOIIECTBE
B 1esoM. OtmenenHslid B 2003 r. HHCTUTYT KOH(UCKAUU B ouepeaHoi pa3 Obu1 BBeneH Dene-
panbHbIM 3aK0HOM OT 27 utonsg 2006 r. Ne 153-®3, B cooTBeTCTBUH ¢ KOTOpbIM YK nonongHeH
. 15 «Konduckanusa numymectay. Ilocnennss, B CBOIO ouepens, Bouuia B pasa. VI «Hble
Mepbl YrOJIOBHO-IIPABOBOIO XapakTepay (mpexzae nMeHoBaBiuiics «[IpuHyauTenbHble Mepbl
MEAMLMHCKOTO XapaKTepay).

Takum oOpa3oM, pOCCUUCKUI 3aKOHOAATENb (DAKTUYECKU BBEJ TaK Ha3bIBAEMYIO JIBYXKO-
JICWHYIO CUCTEMY YTOJIOBHO-TIPABOBBIX CAHKIIMNA, U3BECTHYIO OOJIBIIMHCTBY €BPONEHCKUX CTpaH
(Haka3aHUs U MEPBI OE€30MTACHOCTH).

B coorsercrsu co cr. 104! VK KOH(HCKaNMs UMYIIECTBA €CTh IPUHYAUTEIbHOE 0e3-
BO3ME3/IHOE M3bATHE U OOpalleHne B COOCTBEHHOCTh rOCYJapCcTBa Ha OCHOBAaHWU OOBHHHUTENb-
HOTO IPUTOBOPA CIEIYIOLIETO UMYIIIECTBA:

— JIEHEr, HEHHOCTEH U MHOIO0 UMYILECTBA, MOJYYEHHBIX B PE3yJIbTaTe COBEPUICHUS MPECTY-
TUICHUH, PEAYCMOTPEHHBIX CIEUATBHO MepeurcieHHbIMU cTaThbsiMu YK P®, u m00b1x
JIOXOZI0B OT 3TOT0 UMYILECTBA, 3a UCKIOYEHNUEM ITOJIEKAIUX BO3BpATy MOTEPIEBLIEMY;

— JICHET, LIEHHOCTEH ¥ MHOTO UMYILECTBA, B KOTOPbIE TOXO/bI OT MPECTYIUIEHUS OBbUIN Yac-
TUYHO WJIM MOJTHOCTHIO MPEBPAIICHBI WM TPE0Opa30BaHbl,

— JIeHET, [IEeHHOCTEH U MHOT0 UMYIIECTBA, CIOJIb3YEMBIX WM MpeaHa3HAYeHHbIX 11 Gu-
HAaHCHUPOBAHUs TEPPOPU3MA, IKCTPEMUCTCKON NEATEIbHOCTH, OPraHW30BaHHOM I'PYIIIBI,
HE3aKOHHOTO BOOPYKEHHOTO (POPMUPOBAHUs, MPECTYITHOTO COOOIIecTBa (MPECTYIMHON
OpraHu3aIm);

— opyZauii, 000pyIOBaHUS MJIM HHBIX CPEACTB COBEPILEHUS MPECTYIIICHHUS.

Takoe pemenne Bompoca O BOCCTAHOBJIEHHWH MHCTUTYTa KOH(HCKALUU B POCCHICKOM
YTOJIOBHOM 3aKOHOATENILCTBE OBLIO BRIOPAHO HE 0€3 BIUSHUS 3apyOEKHOTO OIIBITA.

B yronoBHOM mpaBe YeTKO pa3rpaHUYMBAIOTCS OOLIasi M cHelHAIbHAasi KOHpHCKAIUN
umyiectBa. [log mocnennell moHumaercs 0€3BO3ME3AHOE U3BATHE HE BCETO HMMYIIECTBA, a
TOJIBKO CJIEYIOIUX €0 BUJIOB:

— MPEIMETOB, UCIIOJIB30BAHHBIX JUIsl COBEPIIEHUS WU NOATOTOBKHU IPECTYIIICHNUS;

— MpeaMeTOB (UMYIIECTBA, JCHET), IOJIyYeHHBIX B Pe3yJIbTaTe MPECTYIICHHUS;

— TMPEIMETOB, 3alpenieHHBIX K CBOOOTHOMY 000POTY.

Tema 21. Ilonsitne OcoOeHHON YaCTH YTOJI0BHOIO IIPaBa, ee CHCTeMAa U 3Ha4YeHHe.
Hay4Hnble 0CHOBBI KBaJIM(PUKAUM NPeECTYIVICHU I

[Tonsarue u 3anaun OcobeHHON YacTH yrojoBHOTro mpasa. EnuHcTBO M B3aumocBs3b O0-
mieit 1 OcobenHol vacteit yrosoBHoro mpasa. Cucrema OcoOCHHON YacTH JACHCTBYIOIIETO YIo-
JIOBHOT'O 3aKOHOJIATENILCTBA U aKTYyaJIbHbIE TPOOJIEMBI €€ COBEPIIEHCTBOBAHUSI.

[TonsTre kBanMQUKAMKU MPECTyIUIeHnd. MecTo KBamudUKaIMyu NMPECTYIJICHUH B TPO-
1ecce MpUMEHEHHsI HOPM YTOJIOBHOTO IpaBa. 3HauUCHHE MPaBHJIbHOW KBaTU(UKAIIMH TPECTYII-
neHuir, e€ METONONOTHYeCKUe OCHOBBL. KBamudukamus TpecTyIJIEHHWH Kak OIEHOYHO-
N03HaBaTeNbHbIN nporecc. Jlornueckue npuembsl. CocTaB MPECTYIUIEHUS KaK IOpUAMYECKas OC-
HOBa KBaMM(UKaUM TpecTyrieHud. Vcnonp30BaHe HOPM JIPYyrux OTpaciield mpaBa Mpu KBa-
mudukanuy. 3Ha4YeHUEe aHanu3a U 0000IeHs CyeOHOM MPAKTUKH I KBATU(UKAIIMH IPECTY-
IJICHU.

[Tpornecc (3Tambl) KBaIM(UKALUN TPECTYIUICHUS. Y CTaHOBIECHHE (PaKTHUECKUX 00CTOs-
TENbCTB JeNla, HeOOXOMUMBIX ISl KBaJM(UKAIMM TPECTYNMHOro nesHus. BuiOop yroioBHO-
IPaBOBOW HOPMBI, MPEAYCMATPHUBAIONIEH OTBETCTBEHHOCTh 32 KOHKPETHOE OOIIECTBEHHO OIlac-
Hoe jestHre. KOHKypeHIusl yrojJoBHO-IPAaBOBbIX HOPM M €€ BIMSHHE HAa KBaNU(UKALMIO Tpe-
crymiueHuil. [Ipyu u3ydeHun TeMbl HAIJIEKUT YSICHUTb OCHOBHBIE OTJIMUUTENBHBIE 4epThl Oco-
OEHHOM YacTH YrOJIOBHOTO IpaBa, BKIIOYAIOIIEH B ceOsl HOPMbI, B KOTOPBIX OIMpPEAESIOTCS MpH-
3HAKU KOHKPETHBIX MPECTYIUIEHUH 110 UX pOJaM M BHJaM, a TaK)K€ HaKa3aHUs, YCTAaHOBJIECHHBIE
3a UX COBEPILECHHUE.
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Crnenyer TakKe y4UTBIBaTh OpPraHMYECKyIO0 B3auMocBs3b OOmieit m OcoOeHHON uacteit
YTOJIOBHOTO MpaBa, MPECTABISIONINX €IUHYIO CTPOMHYIO CUCTEMY YTOJIOBHO-TIPABOBBIX HOPM.

Heo6xoauMo 4eTko pasrpaHuuMBaTh MOHATHA npeamera OCOOEHHOM YacTH YroJIOBHOTO
mpaBa Kak IOpUINYECKON Hayku B mipenaMera OcoOeHHOM YacTH yroJIOBHOTO MPpaBa Kak COBOKYTI-
HOCTH YTOJIOBHO-IIPABOBBIX HOPM.

3Havyenre HopM OCOOEHHOM YacCTH YrOJOBHOTO MpaBa 3aKJIF0YACTCs HE TOJBKO B OXpaHE
MHTEPECOB JINYHOCTH, OOIIECTBA U TOCYJAPCTBA OT MPECTYIHBIX MOCIATaTeIbCTB, HO U B OTIpa-
HUYEHHUU MPECTYIHOTO MOBEACHUS OT HEMPECTYMHOr0, B BBHIMNOJIHEHUH TapaHTUpYOIed QyHK-
IIUHM YTOJOBHOTO 3aKOHA B YacTU COOJIOACHUS MpaB U UHTEPECOB TPaXKAaH B cepe Cylonpous-
BOJICTBA IO YTOJIOBHBIM JI€JIaM.

ITox cucremoit OcOOEHHOI YacTH YroJIOBHOTO MpaBa MOHUMAETCsl OCOOBIN MOPSAOK pac-
npenenenust HopM OcoOeHHOM YacTH MO OMpeIeIeHHBIM IPYIIaM B 3aBUCUMOCTH OT MPU3HAKOB
00BeKTa (POIOBOTO HIIM BUIOBOTO) MOCATATENHCTBA.

KBanuduxamueil npuHATO CUUTATh YCTAaHOBJIEHHE COOTBETCTBHS WM TOXKJIECTBA IPH-
3HAKOB COBEPIIEHHOT0 OOIIECTBEHHO OMACHOT0 JCSIHUS NMPU3HAKaM MPEAyCMOTPEHHOTO YTOJIOB-
HBIM 3aKOHOM IPECTYIICHUS.

3HaueHue KBaTU(UKAIMY 3aKITI09aeTCs: B OQUIIMATHHOM MPU3HAHUY HAIUYHS IOpUIHYe-
ckoro (hakTa (COOBITHS MPECTYIICHUS ), IOPOKIAIOIIECTO YTOJIOBHO-TIPABOBOE OTHOIIICHHE; B OT-
IPaHUYEHUM IPECTYNHOIO MOBEJEHUS OT HENPECTYIHOI0; B IPABWJIBHON peaau3aluy OCHOBa-
HUW yroJI0BHOM oTBeTCTBeHHOCTH (CT. 8 YK).

Tema 22. IlpecTynuieHusi NPOTUB KU3HU U 310POBbS

IlonsTe ¥ BUIBI NMPECTYIUIEHUH NMPOTUB JMYHOCTH. [IpecTymiieHns mpoTuUB JMYHOCTH
Kak HauOoJyiee ONacHblE MOCATaTeIbCTBA, MPEAYCMOTPEHHBIE YTOJIOBHBIM 3aKOHOM. OTinuue
3TUX MPECTYIUICHUH OT APYTrUX OOLIECTBEHHO OMNMACHBIX ACSHUM, NPUYMHSAIOIUX BPEI KU3HH,
3I0POBBIO U APYI'MM JIMYHBIM OJ1araM yesoBeKa.

[IpecTyruieHns NpOTUB XKU3HU. YOUNCTBO U ero BUABL. IIpuunHeHre cMepTH MO HEOCTO-
poxxHoctH. JloBeneHue 10 camoyOuiicTBa.

IIpecTymuieHust MpOTUB 3J0pPOBbs 4YEIOBEKA W MX BUAbL. [IoHATHE npUuMHEHUS Bpena
3I0OPOBBIO 4YeIO0BEKa. Buapl npuunHeHns Bpena 340poBbl0. OTiIMYKMe YyMBIIIJIEHHOTO MPUYHHE-
HUS TSDKKOTO BpE/ia 3J0POBbIO, MOBIIEKIIIETO CMEPTh MOTEPIEBIIETro, OT YOUCTBAa M IPUUNHEHUS
CMEPTHU IO HEOCTOPOIKHOCTH.

IIpecTyruieHus, craBsye B OMIACHOCTD KU3Hb WIH 370POBbE YEJIOBEKA.

Hapiexut yduTsIBaTh, 4TO PACCMAaTPUBAEMBIN Pa3Je)l UMEET CYIECTBEHHBIC OTJIMYUS OT
panee nerictBoBaBuiero YK PCOCP 1960 r.

OneHuBas NpecTyIIeHUs IPOTUB JKU3HU U 370POBbs, CIENYyEeT UMETh B BUAY, 4TO B YK
P® umeercs Takke psan APYTHX HNPECTYIUICHUM, MOCATAIOIUX HA KU3Hb U 3J0POBbE YEJIOBEKA.
OpnnHaxo 3TH IPECTyIUIEHUS IIOMEUICHBI B IPYTUX IJIaBax, T.K. )KA3Hb U 3JI0POBbE SBIISIIOTCS TaM
JIOTIOJTHUTEIBHBIMH OOBEKTaMH.

ITpu xapakrepucTuke 00BEKTa MPECTYIUICHUH MPOTUB JKU3HU CIEAYeT yIeJIUTh BHUMa-
HUE BOIIPOCY O MOMEHTE Hayaja KU3HU.

Crnenyer y4uThIBaTh, YTO BpEJ 3J0POBBI0 OXBATBHIBAET HE TOJBKO TEJIECHBIE IOBPEXKIE-
HUSI, HO U 3a00JIEBaHUs M WHBIE TATOJIOTHYECKUE COCTOsIHUS. HeoOXoauMo yMeTh pa3rpaHuyu-
BaTh BUJBI BPENA 3I0POBBIO.

[Ipu xapakTepucTUKe CYOBEKTHBHOM CTOPOHBI NPUYMHEHUS Bpela 3J0POBBIO OIpene-
JUTh 0COOEHHOCTH KBaIM(PUKALUKM IPUUUHEHUS BpPea 310pPOBbI0 C KOCBEHHBIM YMBICIIOM

Tema 23. IIpecTynuieHusi NPpOTUB CBOOO/bI, YeCTH U JOCTOMHCTBA JUYHOCTH

[IpectyruieHus MpOoTUB CBOOOBI YeIOBEKA U WX BUABL loXuIleHne YeloBeKka Kak Hawu-
OoJsee omacHas hopma JIMIIEHUS ero JTNYHOW cBoOoAbl. HezakoHHOE muiieHne cBOOOIbI.

Toprosns nroapmu. Mcnonb3oBanue padckoro Tpyaa. HezakoHHOE MOMEIIEHUE B ICUXU-
aTPUYECKUH CTalMOHAp.
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IIpectymuieHns NpoTUB YECTH U JOCTOMHCTBA YEJIOBEKA U X BUbl. Kiesera.

B paccmarpuBaeMoii riaBe BBIIENSIOTCS ABE IPYIIBI COCTABOB: NMPECTYIICHUs IPOTUB
cBoOObI uenoBeka (cT. 126-128 YK) u npectymieHus: MpOTHB YECTU U JOCTOMHCTBA JINYHOCTH
(ct. 128.1 YK).

Crnenyer pa3rpaHMYMBaTh NOXMIICHHE YEIOBEKAa, HE3aKOHHOE JIMIICHUE CBOOONBI M 3a-
XBaT 3aJI0KHUKOB.

HannexxuT npaBuiIbHO MOHUMATh OOBEKTHI YTOJIOBHO-IIPABOBOW OXpaHbI (YECTh, JOCTO-
WHCTBO M PEMyTaIlMIo), CHEIU(UKY CIIOCOOOB MOCATATENHCTBA HA 3TH OOBEKTHI, BO3MOKHOCTH
YTOJIOBHO-IIPABOBOM OXpaHbI I€JI0BOU pelyTaluy OpraHu3alyu.

ITpu paccMoTpeHnH cocTaBa NPECTYIUICHHSI KJIEBETHI ClIeyeT YAeIUTh 0c000€ BHUMaHHE
IpU3HAKaM IpeaMeTa JaHHOTO MPECTYIICHHUS.

Tema 24. IlpecTyn/ieHnsi NPOTHB 0JI0BOI HENPUKOCHOBEHHOCTH U N0JI0OBOI CBO0O-
Abl TUYHOCTH

[IpecTyruieHus, MOCATAONIME HA MOJOBYIO HEMPHUKOCHOBEHHOCTh U TOJIOBYIO CBOOOIY
yenoBeka, ux BuAbl. M3HacunoBanue. HacuibCTBEHHBIE AEHCTBUSA CEKCYallbHOI'O XapakTepa.
IlonyxneHHne K IEHCTBUSAM CEKCYalbHOro Xapakrepa. IlosoBoe cHolleHUE U HHBIE IEHUCTBUS
CEKCYaJIbHOTO XapakTepa C JIUIIOM, HE JOCTUTIINM 14-1eTHero Bo3pacta. Pa3BpaTHbie neiicTBHS.

PaccmaTpuBaemas riaBa MoABeEpIIach ONPENEICHHBIM U3MEHEHHSIM 10 CPABHEHHUIO C CO-
otBercTBytomer riaBoil YK PCOCP 1960 r. [losiBuiics HOBBIM COCTaB MPECTYIUICHUSI O HACUIIb-
CTBEHHBIX JAECUCTBUAX CEKCYaJIbHOI'O XapaKTepa, yTOYHEHO MOHATHE W3HACUIIOBAHUS U €ro KBa-
TUGUIUPYIOUINX MPU3HAKOB, MOHATUSA MOHYXICHHUS K JEUCTBUAM CEKCYalbHOTO XapakTepa,
KOHKPETU3UPOBAaH U YTOUHEH BO3pacT MOTEPIIEBUINX B Ps€ MPECTYIUICHUN.

B rnaBe 18 YK P® o0beauHEeHBI MpECTYIUICHHUS, KOTOPHIE MOXHO DPa3ACUTh Ha JBE
rpynrsl. [lepBas — 3To mpecTyIieHus, MOCATAIOUINE Ha ITOJIOBYIO CBOOOY TMUYHOCTH.

[Ipu m3ydyeHun cocraBa M3HACUIIOBAHUS HEOOXOAMMO OOpaTUTh BHUMaHHE Ha MOHSITHE
W3HACUJIOBAHUS M €r0 OTJIMYHME OT HACHUIIBLCTBEHHBIX AEMCTBHI CEKCYaJbHOTO Xapakrepa. Ysc-
HUTh, YTO HACWJIME NPH U3HACUIIOBAHUU MOXKET ObITh MPUMEHEHO U K MHBIM JHIaM TTOMUMO TO-
TEpIEBLICH.

CrnenyeT y4uThIBaTh, YTO JEUCTBUS JIMIIA, JOOUBIIETOCS COTJIACHs >KEHIUHBI HA BCTYII-
JICHHE B TIOJIOBOE CHOIIIEHUE WIIM COBEPIICHUE ACHCTBUI CEKCYalbHOTO XapakTepa myreM oOMa-
Ha WM 370ynoTpeOIeHus JOBEpUEM, He SBJISIOTCS MPECTYIUIEHUEM MPOTUB MOJIOBOW HETIPUKOC-
HOBEHHOCTH M MOJIOBOI CBOOOIBI TMYHOCTH.

Bropas rpynna npectyrieHnid — MNpecTyIUIEHHUs], TOCATAOIINE HA MOJIOBYIO HEMPUKOC-
HOBEHHOCTH JINYHOCTU. OOIIeCTBEHHAs OMACHOCTh 3TUX JACUCTBUIl COCTOMT B TOM, YTO OHH CO-
BEpILIAKOTCSA C MAJIOJIETHUMHU, T.€. C JULAMH, 3aB€JOMO HE JOCTUTIUIMMH YETHIPHAIUATUIECTHETO
Bo3pacTa. Takue CBSI3M BpeAHBbI A MAJIOJIETHUX U B MEJUIMHCKOM U B IICUXOJOTMYECKOM OT-
HoueHuU. OOBbEKTaMU JaHHBIX MPECTYIUICHUHN SBJSIOTCS MOJI0Basi HEIPUKOCHOBEHHOCTh Mallo-
JIETHHX, a B PAJE CIy4acB U UX 3/I0POBBE.

Tema 25. IlpecTyniieHusi NPOTHUB KOHCTHUTYLHOHHBIX NPaB H CBOOOJA 4YeI0BeKa M
rpaIaHHHA.

[ToHaTHE pecTyIUIEHNH MPOTHB KOHCTUTYIIMOHHBIX MIPaB M CBOOO] YEJIOBEKA M Tpakia-
HUHA, UX oO0mmas xapakTepucTtuka. IlpecTymienus mpoTHB KOHCTUTYLMOHHBIX IPaB M CBOOOA
YCJIOBCKA U Ipa’kJIdaHWHA KaK CaMOCTOATCIIbHAA T'pYIila IPpCAYCMOTPCHHBIX YIOJIOBHBIM 3aKOHO-
JIaTeIbCTBOM MOCATATENbCTB Ha IpaBa U CBOOOBI uesioBeKa. Jleknapanus npas u cBoOOO 4eno-
BeKa, MeXIyHapOAHBIN MMAKT O IPAKJAHCKUX U MOJUTHUYECKUX IIpaBax U IPyrue MexAyHapOJ-
HBIE aKThI O IPUOPUTETE UX OXPaHbI KaK BBICIIMX COLUATIbHBIX LICHHOCTEH.

HpeCTyH.HeHI/IH IMPOTHUB MOJUTUYCCKUX, CONUAIIBHBIX IMMPAaB U CBO60,Z[ rpaxZiad 1 UX BUIBI.
[IpecTynienus, Hapylaoue JUYHbIE IPaBa U CBOOOBI IPaX/iaH, UX BHUIBL.

Crenyer ysSCHUTH pa3uuue MEXIY MOHATUSAMHU KOHCTUTYIIMOHHBIX TPaB U CBOOO 4eso-
BEKa U rpaxkaaHuHa. [1o1 KOHCTUTYLIMOHHBIMM IIpaBaMU IpakJaHUHA MIOHUMAIOTCS 3aKpEIICH-
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Hble U rapaHThupyemble KoHCTUTYyLMENH BO3MOYKHOCTH Y€JI0BEKA U IPaKAAaHUHA Y OBIETBOPEHUS
KU3HEHHO HEOOXOJMMBIX MOTPeOHOCTEN U peanu3aliil CBOEr0 BHyTpeHHero norenuuana. [loa
KOHCTUTYITMOHHBIMUA CBOOOJAaMHU TMOHHMAIOTCS MpeaycMoTpeHHble KoHCTUTYyIHMel crnocoObl u
rapaHTuu cBOOOIHON peanu3aiii BO3MOKHOCTEN YeJoBeKa U rpaKIaHIHA.

I'pynna npectymieHui MPOTHB KOHCTUTYLIMOHHBIX IIPaB U CBOOOJ OY€Hb OOLIUpHA, IMO-
3TOMY Ba)KHOE 3HAUCHHME MMEET ysiCHEeHHe ux Kiaccuduxanuu. [Ipectymnnenus npotus mpas u
cBO0OO YeJIoBeKa M TpakIaHWHA MO COACPNKAHUIO HEMOCPEACTBEHHOTO 00BEKTa MOXKHO pase-
JUTH Ha: MPECTYIJICHHUS IPOTUB MOJUTHYECKUX MPaB U CBOOO; MPECTYIIICHUS IPOTHB COLIUATb-
HO-?KOHOMHMYECKHUX MPaB U CBOOO; MPECTYIJICHUS TPOTHB JIMUHBIX MPaB U CBOOO/I.

[TonuTrdeckue mpaBa U CBOOOBI ONPEACIISIOT BO3MOKHOCTh CBOOOHOTO OECIIpEemnsTCT-
BCHHOI'O Y4YacCTus TIpaXIaHWHA B O6H.I€CTBCHHO-HOJIHTHH€CKOﬁ )41 FOC}’,Z[&pCTBCHHOﬁ KH3HU,
BKJIIOYAs yIIpaBJIeHUE FOCY1apCTBOM U OOIIECTBOM.

HO,Z[ COMUAJIbHO-OKOHOMHWYCCKUMU IIpaBaMu U CBO60,Z[aMI/I YCJIOBCKA U I'paKIaHHUHA I10-
HUMaroTcs rapantupyembie Konctutyinuen P® u apyruMm 3akOHOJATEIbCTBOM BO3MOKHOCTH
YJIOBJIETBOPEHHSI JIMYHOCTBIO CBOMX IMOTpeOHOCTEl B cdepe MpOU3BOACTBA U PACHpPEICICHUS
MaTepuaibHbIX OJIar, ClIOCOOHBIX 00ECIIEYUTh JOCTOWHYIO KU3Hb, YIOBIETBOPEHHUE TYXOBHBIX U
HWHBIX UHTCPCCOB JIMYHOCTH YCJIOBCKA U I'pAKIaHUHA.

Jluunble mpaBa U cBOOO/IBI Tpa’KJaHMHA U YEJIOBEKa — 3TO 3aKpEIJICHHbIE 3aKOHOAATENb-
CTBOM BO3MOXHOCTH peau3allii CIOCOOHOCTEH rpakaaHnHa B chepe ero TMIHOMN KU3HH.

Tema 26 IIpecTyniieHusi NPOTHB CeMbH U HECOBEPILIEHHOJETHHX

[TonsiTue, obmas xapakTepucTUKa U BUJIbI IPECTYIJICHUH MPOTUB CEMbH U HECOBEPIICH-
HOJIETHUX. POJIb YyTOJIOBHOTO 3aKOHA B 3alllUTE UX MHTEpecoB. [IpecTyrieHust mpoTUB HECOBEP-
LIEHHOJIETHUX U UX BUJbl. BOBI€UEHNE HECOBEPLIEHHOJIIETHETO B COBEPIICHUE MPECTYIUICHUS U
AHTUOOIIECTBEHHBIX JeicTBril. Hencnomuenue o0s13aHHOCTEN 10 BOCITUTAHUIO HECOBEPILIEHHO-
JIETHETO.

[IpecTyrienus npoTUB ceMbu U uX BUIBL [loqmena pebenka. He3akoHHOE yCHIHOBIICHHE
(ymouyepeHue) U pasrialleHue TalHbl YCHIHOBJIEHUS. 3JI0CTHOE YKJIOHEHHUE OT YIUIAThl CPEICTB
Ha Co/Iep KaHMe JIeTEH WU HEeTPYIOCIMOCOOHBIX poauTeneid. Cenyer akieHTHPOBAaTh BHUMAaHUE
obygaeronux Ha ToM, 9To YK 1996 . Briepsbie B ri1. 20 «IIpecTymienust npoTUB CEMbU B HECO-
BEPIICHHOJIETHUX» CUCTEMATU3UPOBAJl OTBETCTBEHHOCTh 3a IOCITATENhCTBA HAa HOPMAJIbHOE
pa3BUTHE CEMBU U HECOBEPILICHHOJIETHUX.

Taxxe BHepBbIe BBElICHA YTOJIOBHAs OTBETCTBEHHOCTH 32 HEUCIIOTHEHHE OOS3aHHOCTEH
M0 BOCITUTAHUIO HECOBEPIIICHHOJIETHUX, Oosiee 4eTKO ChOpMYITMpOBaHbI Ha 0a3e MpEeXHEro 3a-
KOHOJATeJIbCTBA HOPMBI TIpaBa, MPU3BAHHbBIEC HA/ICKHO OXPAHATh CEMbIO, MAaTEPUHCTBO U JCTCT-
BO OT OOIIECTBEHHO OIMACHBIX MOCATATENHCTB.

PaccmarpuBasi BoBiieueHME HECOBEPIIICHHOJIETHUX B COBEPILICHUE PECTYIICHUS U aHTHU-
OOIIECTBEHHBIX JEHCTBUI, HEOOXOIMMO TOYHO ONPEIEIUTHh T€ AHTHOOIECTBEHHbIEC NEUCTBUSA,
BOBJICYCHHE B KOTOPbIE HECOBEPIIECHHOJIETHETO BIIEYET YrOJIOBHYIO OTBETCTBEHHOCTh. Clemyer
YIEIUTh BHUMaHHE IMOHITHIO «BOBJICUEHHUS», MOMEHTY OKOHYAHUS MPECTYIUIEHUS, 0COOEHHO-
CTSIM CYOBEKTOB ATUX MPECTYIUICHUN.

[Tonmeny pebeHka ciieyeT CTpOTro OTIPaHUYHUTh OT MOXUILEHUS YeTIOBEKa.

[IpuMeHUTENBHO K YKJIOHEHHIO OT YIUIAThl AJIMMEHTOB HYKHO YSICHUTb, KOT/Ia OHO MpH-
3HAETCS «3JIOCTHBIM.

Templ 27. IlpecTynieHusi NPOTUB COOCTBEHHOCTH

[ToHATHE TpecTyIIeHU MPOTUB COOCTBEHHOCTH, MX BUIBI M OOINAs XapaKTEPUCTHKA.
PaBHas 3ammuTa pa3znuuHbiX (Gopm coOcTBeHHOCTU. VcTopusi pa3BUTHS YroJIOBHOTO 3aKOHOJa-
TCJIIbCTBA 06 OTBCTCTBCHHOCTH 3a MPCCTYIUICHUA MIPOTHUB COGCTBGHHOCTI/I B €C pa3JINYHbIX (1)01)-
Max.

[ToHATHE M MPU3HAKKU XMIIEHUS YY)KOTO MMYILECTBA, ero Gopmbl U BUAbl. OTIHYUE XU-
HIEHUs] OT UHBIX MMYILECTBEHHBIX npectymieHuil. [Ipeamer npecrymienus. Kputepuu onpene-
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JeHHs pa3Mepa M CTOMMOCTH IOXHUIIEHHOTO HMMYIIECTBAa. 3HAYCHHE pa3Mepa MOXHIICHHOTO
UMYILECTBA 7151 KBaTU(UKALINH.

Kpaxa. Mommennudectso. [lonsitue u copepkanie oOMaHa U 310ynoTpeOiIeHus T0BepH-
€M B cocTaBe MolleHHHYecTBa. OTInyne MOLIEHHNYECTBa OT Kpaku. [IprcBoeHune nin pactpara
BBEpPEHHOro uMymectBa. x otnmune ot kpaxxku. CyObekT npectymieHus. OTIn4yuie NprucBOCHUS
WIM pacTparbl IyTeM HCIOJIb30BAHUS CBOETO CIYKEOHOTO IMOJIOKEHHSI OT 3JI0yHoTpeOieHus
JOJDKHOCTHBIMU TTOJIHOMOYHMSIMU M OT MPUYMHEHHUS MMYILECTBEHHOTO yuiepba 0e3 3aBiaacHHs
UMYILECTBOM.

I'pabex, ero orauuue ot Kpaxku. Pa30oii. Xapaktep u 1emab PU3HUECKOro WM ICUXHUYe-
CKOT'0 HACWJIUS MpHU pa300itHOM HamajeHur. MoMeHT okoH4yaHus. OTiaumdne paz0os OT HACHIIb-
CTBEHHOTO0 rpadexa. [lepepacranue kpaxu B rpabex uiau pa3zooit. [Ipusnaku, otsryarone oT-
BETCTBEHHOCTD 32 XUIIICHHUS.

XuleHue MnpeIMeToB, UMEIOIIMX 0CO0YI0 IIEHHOCTh. BriMorarenscTBo. OTiiMyMe BIMO-
raTeJbCTBA OT HACHJILCTBEHHOTO Tpadeka u paz0osi.

[TpuunHEHNE UMYIIECTBEHHOTO yiepba myTeM oOMaHa WM 3J10yNOTpeOIeHUs JTOBEPH-
eMm.

HenpaBomepHoe 3aBiageHHe aBTOMOOWJIEM WM MHBIM TPAHCIOPTHBIM CPEICTBOM 0Oe3
LEJH XUIIECHUS.

YHHUUTOXKEHHUE WIIN TIOBPEKACHNE HMYILECTBA.

Crnenyet oOpaTuTh BHUMaHUE, YTO JI€NIa O MPECTYIJICHUSIX MPOTUB COOCTBEHHOCTH 3aHU-
MaroT 0c000€ MECTO CpEelM YrOJOBHBIX JIEN, paCCMaTPUBAEMBIX CylaMH. YTOJIOBHAs OTBETCT-
BEHHOCTb 32 MOCATATEeILCTBO HA YY)KOE UMYIIECTBO, B CBSI3U C €0 PACIPOCTPAHEHHOCTHIO, BCeE-
I71a IpeaycMaTpuBaiach YroJIOBHBIM 3aKOHOAaTeIbcTBOM Poccum.

PonoBbIM 00BEKTOM MPECTYIJICHUH MPOTHB COOCTBEHHOCTH MPHU3HAIOTCS OTHOIICHUS
COOCTBEHHOCTH, BBIpaXarolyecs B MPHHAJJICKALIEM COOCTBEHHUKY MpaBe BIAJCHUS, MOIb30-
BaHMsI M paCIOPsDKEHUS CBOMM uMytecTBoM (4. 3 cT. 209 'K PD).

LleHTpaJIbHBIM BOIIPOCOM TEMBI SBIISIETCS BOIPOC O MOHATUHM XUIEHUS. OOBIYHBIM Tpe-
OOBaHUEM SIBJIIETCS 3HAHHE CTYACHTOM 3aKOHOJATEIbHOW Ae(PUHMIINK XUIICHUS U MOIpOOHOE
€e UCTOJIKOBaHHE. DTO OJJHA U3 HauboJee CIOKHBIX U BAXKHBIX TEM OCOOCHHOM YacTu, U3y4eHHUIO
KOTOPOH HEOOXOAMMO YIEIUTh 0c000€ BHUMaHUe. B yacTHOCTH, HEOOXOAMMO MPAaBUIBHO pac-
KPBITh MIPU3HAKU TPEIMETa XUIICHUS, Pa3bICHUTH, MIOYEMY 3aKOH TOBOPHUT HE 00 «U3BATHH U
oOpareHun», a 00 «U3bIATHH U (WIK) OOpalIeHU», CrIeNU(PUKY MTPECTYIMHOTO BPEIa, BOPOCHI O
MOMEHTE OKOHYaHUS XHUIICHUS, O Pa3TPAHUYCHUH Pa3HBIX (OPM XHUILEHHS U JIP.

Hecmotpst Ha TO, 4TO BBIMOTaTENbCTBO, KaK MOCSTAaTENIbCTBO HA YYXKOE HUMYIIECTBO, IO
O00BEKTHBHBIM M CYOBEKTUBHBIM IIPU3HAKAM MAJIO OTJIMYAETCS OT HACHJICTBEHHBIX (DOpM XHIIle-
HUS — pa30ost U rpabexa, COeAMHEHHOTO ¢ HACUIIUEM, HaJIC)KUT YE€TKO ONpPENEIUTh OTTpaHnye-
HUS BBIMOTATEIbCTBA OT XUIIEHUS. Ba)kHO MOMHHTH, UTO BHIMOTaTeIbh MOXKET MOCATATh HE TOJb-
KO Ha COOCTBEHHOCTh, HO M Ha MMYIIECTBEHHbIE IpaBa (HACIEACTBEHHbIC, )KUIUIIHBIE U JIP.).
OOBeKTUBHAs CTOPOHA BBIMOTATENILCTBA COCTOUT U3 JIBYX CIAraeMbIX - IPEAbABICHHUS UMYIIe-
CTBEHHBIX TPeOOBAHUU M Yrpo3bl MPUUYUHEHHUS MOTEPIEBIIEMY HEKENaTeIbHBIX MOCIEICTBUM.
[Ipu oTrpaHnveHnU BBIMOTATEILCTBA OT rpadeka M paz0os CleqyeT YUUThIBATh, YTO €CIH IMPH
rpabexxe U pa30oe HacHIIMeE SBISETCS CPEICTBOM 3aBIJIAZICHHS] UMYILIECTBOM HIIM €r0 YAEepKaHMUs,
TO TIPU BBIMOT'aTENIbCTBE OHO MOJAKPEIUIAET yrpo3y. BrIMOraTenscTBO NpU3HACTCS OKOHUEHHBIM,
KaK TOJbKO BHHOBHBIA IMpPEIbSBUT TpeOOBaHUE NEpeqauyd 4Yy>KOro MMYIIECTBAa WM MpaBa Ha
UMYIIECTBO MJIM COBEPIICHUS JPYIHX JEHCTBHI MMYIIECTBEHHOT'O XapaKTepa, AaKe €CIH UMY-
IIECTBO M HE y1aJIOCh MOJIYYUTb.

[Ipu oTrpaHWYEeHUU XUIIEHUS OT MHBIX MPECTYIUICHUH MPOTUB COOCTBEHHOCTH CIIEIyET
YUUTBIBaTh, YTO MPU XHUILEHUU HAPSAY C KOPHICTHBIMU BO3MOXKHBI U COITYTCTBYIOIIME MOTHBBI
(XynauraHckue, Mectb U ap.). OfHaKo HaIHMYue JH000Tr0 U3 STHX COMYTCTBYIOUIMX MOTHBOB IpU
OTCYTCTBHH KOPHICTHOTO MOTHBA UCKJIIOYAET KBATU(PUKAINIO COAESTHHOTO KaK XUIIECHUSI.

Tema 28. IIpectymuienusi B cpepe IKOHOMUYECKOT AeSITEIbHOCTH
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[TonsiTHe mpecTyIuieHul B chepe IKOHOMUUYECKOH NIEATEIBHOCTH, UX BHUIBI U 0oOIIas xa-
paKTepUCTUKA. 3HAYCHUE YTOJIOBHO-TIPABOBOM OOPHOBI C MPECTYIUICHUSIMH B chepe SKOHOMHUYE-
CKOH JeSATEIbHOCTH.

[Ipectymenus B chepe npeanpuHUMATEIbCKOW U MHONH YKOHOMHYECKOUN NESITeIbHOCTH.
BocnpensarcrBoBaHue 3aKOHHOM IIPEANPUHUMATEIBLCKON NEATEIBHOCTU. Perucrpanus He3akoH-
HBIX cIeNoK ¢ 3emieil. HezakoHHoe npennpuHumarenscTBo. HezakoHHast GaHKOBCKasl JesITeNb-
HOCTb.

Jlerann3anus (OTMBIBaHUE) AEHEXKHBIX CPEJCTB WIM MHOTO UMYILECTBA, IPUOOPETEHHBIX
JIPYTUMH JIMLAMHU TPECTYIHBIM MyTeM; MPUOOPETEHHBIX JIULIOM B PE3YJIbTaTe COBEPLICHHUS MM
npecTymuieHus. Jpyrue npecTymieHus.

[Ipectyrienus B neHexxHO-KpeauTHOU chepe. HezakonHoe nomydenue kpeauta. OTim-
YHMe 3TOrO MPECTYIUICHHUS OT MOIIEHHUYECTBA. 3JIOCTHOE YKJIOHEHHWE OT IOralleHusl KpeauTop-
CKOH 3a/I0JKEHHOCTH.

Hapyenue npaBui npu U3roTOBJIEHUHN U UCIOIb30BAHUU MTPOOUPHBIX KielM. M3roros-
JICHHE WX COBIT MOAJIENIBHBIX JICHET WM LEHHBIX OyMmar. Jlpyrue BUIbI IPECTYIICHUN B ICHEXK-
HO-KpEeAUTHOM cepe.

[Ipectymienus B chepe GUHAHCOBOM NEATETBHOCTH TocyaapcTBa. He3akoHHBINH 3KCIIOPT
TEXHOJIOTUH, HAyYHO-TEXHUYECKON MH(pOpPMALUU U YCIYT, UCHOIb3yEeMBIX MPHU CO3JaHUU OpPY-
JKUsL MAacCOBOIO IOPaKCHUs, BOOPYKEHHSI U BOCHHOM TEXHUKU. J[pyrue BUABI IPECTYIICHUN B
chepe GUHAHCOBOM JEATEITHHOCTH.

PoioBbIM 00BEKTOM TpecTymiieHui B cdepe IKOHOMUYECKON AEATEIHOCTH SIBISIOTCS
SKOHOMMYECKHE OTHOILIEHUS, CTPOAIIMECS HA NPUHLMIAX OCYIIECTBICHUS DKOHOMUYECKOU Aesl-
TenbHOCTU. K IpUHIMIIAM OCYHIECTBIIEHUS SKOHOMMUYECKON AESTEIBbHOCTU CJIENYET OTHOCHUTH
IPUHIUIBI CBOOObI SKOHOMHUYECKON JESITEIbHOCTH, OCYILECTBICHHS €€ Ha 3aKOHHBIX OCHOBa-
HUSX, JOOPOCOBECTHOM KOHKYPEHIIMH CYOBEKTOB 3KOHOMUYECKOH AEATENbHOCTH, UX JOOpOIo-
PAAOYHOCTH, 3alpeTa 3aBeJOMO KPUMHUHAIBHBIX (DOPM MX MOBEICHHUS.

Crnenyer oOpaTuTh BHUMaHHE Ha CIIOKHOCTh KOHCTPYKIIMM OOJIBIIMHCTBA COCTaBOB TIpe-
CTYIUIEHUW n3ydaeMoi riiaBel YK.

Tak, HeocpeICTBEHHBIMU 00BEKTAMHU MPECTYIICHUH B cepe SKOHOMUUECKOH JeaTeNb-
HOCTH CIIy’KaT KOHKPETHBIE DKOHOMHUYECKHE OTHOIICHHUS, ITOABEPraloINecs U3MEHEHHUAM B pe-
3y/lbTaTe MPECTYIHOrO MOCATaTENbCTBA, IPEIYCMOTPEHHOrO o1HOM u3 cratei ri. 22 YK. Ilpu
9TOM, B PE€3ylbTATE€ COBEPIUCHUS AHATU3UPYEMBIX NMPECTYIUICHUH IOMOIHHUTEIBHO MOTYT IO-
CTpaJiaTh UMYILECTBEHHbIE HHTEPECHI TpakJaHNHA, ero cooctBeHHOoCTh (cT. 171, 179 YK), 310-
poBbe ymmuHOCTH (4. 3 c1. 178 YK), uMmyIiecTBeHHbIE HHTEPECHl HHANBUAYATBLHOTO MPEITPUHHU-
MmareJsi, Opranusanuu, rocyaapersa (ct. 172 YK).

AOGCOIIOTHOE OOJBIIMHCTBO JUCIIO3UIIMN HOPM aHATM3UPYEMbBIX MPECTYIJICHUN 3aKOHO-
JlaTeab OTHEC K YMCITY OJIaHKETHBIX; JJIsl ySACHEHHS MX CyTH HE00X0AMMO OOpallieHue K psay 3a-
KOHOJZIaTENIbHBIX W MHBIX HOPMAaTHBHBIX aKTOB IPYI'MX OTpaciIel IIpaBa, HAIPUMEP IPEIIPUHU-
MaTeJIbCKOro, 0aHKOBCKOT0, TAMO>KEHHOT'0, HAJIOTOBOT'O, BAJIIOTHOTO.

Tema 29. IlpecTyn/ieHnsi NPOTHB MHTEPECOB CIYKObI B KOMMePYeCKHX U HHBIX Op-
TaHU3AUAX

[ToHATHE TpECTYIICHUI MPOTUB UHTEPECOB CIIY>KOBI B KOMMEPUYECKUX M WHBIX OpraHu-
3alUsAX, UX BUIBI M 00IIas XapakTepucTuka. VX omiuune oT npecTymieH! IpoTUB TOCyAapcCT-
BEHHOH BIJIACTH, MHTEPECOB T'OCYJAPCTBEHHON CIYyXOBbI M CIykObl B OpraHax MECTHOI'O CaMo-
yIIpaBJICHUSL.

3noynorpebiienue nonmHoMounssMu. CyOBEeKT 3Toro mpecrymieHus. OTauuue 37I0ymnoT-
peOseHNs TOTHOMOUYUSAMH OT MPEBBIIIEHUS 10JKHOCTHBIMH [TOJTHOMOUYHUSIMH.

3noynorpebiieHue U MPEBBIIICHNE TOTHOMOYHI YaCTHBIMU HOTApHYCaMH, ayJIUTOPaMHU,
CIJIy’KaIllUMHU YaCTHBIX OXPAHHBIX U JETEKTUBHBIX CITYXKO.

KommMmepueckuii noakyn. OTiauune OT B3ITOYHUYECTBA U MOKYIA YYaCTHUKOB U OpraHu-
3aTOPOB NMPO(ECCHOHAIBHBIX CIIOPTUBHBIX COPEBHOBAHMN U 3PEIMILHBIX KOMMEPYECKHX KOH-
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KypcoB. ['maBa mocsirateibcTB Ha MHTEPECHI CITY>KObI B KOMMEPUYECKUX M MHBIX OPTaHU3AIMIX 1O
CBOEH cyTu OJM3Ka K IJ1aBe JOJDKHOCTHBIX mpectyruieHuit (ri1. 30 YK), umeer B cBoeit CTpyKTy-
pe MpecTyIieHHs, 0 MHOTMM MPHU3HAKaM COBIMAAIONIUE C JOJDKHOCTHBIMH (37I0YyMOTpedieHne
MOJIHOMOYMSIMH - 3J0yNOTpeOIeHHe JOMKHOCTHBIMUA MOJTHOMOYHSIMH; MPEBBIIIEHUE MTOJTHOMO-
YUl CIIy)KAalUMU - IPEBBILIEHUE JOJKHOCTHBIX MOJIHOMOYMN; KOMMEPYECKHI MOJIKYN - IMOJIY-
YeHHe U Jjaua B3SATKH). 3aKOHOJAATENb, OAHAKO, PACIIONOXKIII MPECTYIUICHUS NMPOTUB UHTEPECOB
CIIy’KOBI B pazfielnie MpecTyIIeHUH B cepe IKOHOMHKH, TIOCUNUTAB, YTO HIMEHHO 3KOHOMUYECKHE
OTHOUICHHUS ABJIAIOTCA APOM OTHOILIEHUN POTHUB HHTEPECOB CIYKOBI.

Heo0xonuMo ymeTh MpaBUIBHO OTTPAaHUYMBATH NPECTYIUICHHUS NPOTUB HHTEPECOB
CIy’)kObl B KOMMEPUECKHX W HHBIX OpraHH3alusX OT JOHKHOCTHBIX mpecTyrieHuil. Onpene-
JIsSIFoIIee 3HaUeHHUe P TOM UMEIOT IPU3HAKU CyObEKTa IPECTYIUICHUS.

CyOBbeKToM aHAIM3UPYEMBIX MPECTYIUIEHUH BBICTYIAET JIUIIO0, BHIOIHSIONIEE YIIpaBiIeH-
yeckue QyHKIIMHU B KOMMEPUECKOW WM MHOM opraHu3anuu. VICKIoYeHne CoCTaBIseT nepeaadya
npeaMeTa KOMMEPUYECKOro MOJAKYINa U MOCPEIHUYECTBO B KOMMEPUYECKOM MOJKYIE, KOTOpbIE
OCYILECTBIISIOTCS 0OUIMM CyObeKkTOM. JIua, BRIMOMHSAIONINE yIpaBiIeHYecKHe GyHKINH, TCTAT-
Csl Ha JBE OCHOBHbBIEC KaTETOpUHU JIMIL: 1) BBINOIHSIONINE OPraHU3AllMOHHO-PACTIOPSAUTEIbHBIC
0053aHHOCTH U 2) BBIMOJIHSIONINE aIMUHUCTPATUBHO-X035iICTBEHHBIE 00SI3aHHOCTH.

Tema 30. IlpecTtyniieHnsi NpOTHB 001ECTBEHHOI 0€30IIaCHOCTH U 00IIECTBEHHOI0
NMOpAAKa

[ToHATHE TpECTYIUIEHUI MPOTHUB OOILIECTBEHHOW OE30MacCHOCTH M OOIIECTBEHHOTO IIO-
pAaKa, MX BUIBI U O0IIast XapaKTepUCTHKA.

[Ipectyrienus npoTuB oOIIeCTBeHHOW Oe3omacHocTU. TeppopucTuieckuil akt. Bosie-
YEHUE B COBEPIICHHUE MPECTYIUICHUI TEPPOPUCTHUUECKOrO XapaKTepa WM MHOE COJIEHCTBHUE UX
COBEPLICHHUIO.

3axBart 3an0xHHKa. OTIM4YKe 3aXBaTa 3aJ10KHHUKA OT IMOXUIICHUS YeJIOBEKa U HE3aKOHHO-
'O JIMIIEHUS CBOOOABI. 3aBEJJOMO JIOXKHOE COOOIIEHUE 00 aKTe Teppopu3Ma.

banautusm. Opranuzanmsi TpecTyImHOro coooImecTBa (IpecTymHol opranu3aiuun). Opra-
HU3AIMs] HE3aKOHHOTO BOOPY)KEHHOrO ()OPMHUPOBAHMS WIM y4yacTHe B HEM. YTOH CyJIHA BO3-
JYLUTHOTO WJIM BOJHOTO TPAaHCIOPTa JUOO0 KEJIEe3HOJOPOKHOTO MOJABUKHOTO cocTaBa. MaccoBbie
6ecniopsiaku. [Tuparctso.

[IpecTymiennst mpoTUB 00IIECTBEHHOTO MOPsIKA. XYJIUTaHCTBO. Banmanusm.

[IpecTyruieHns MpOTUB OOIIECTBEHHOM OE30MAaCHOCTH, CBSI3aHHBIC C HapYIIEHUEM IIpa-
BUJI 0€30MIaCHOCTH IIPU MTPOU3BOJICTBE PA3INYHBIX pabOT, UX BUbI U O0IIas XapaKTePUCTHKA.

[IpecTyruieHnss MpOTHUB OOIIECTBEHHOM OE30MAaCHOCTH, CBSI3aHHBIC C HApYIIEHUEM IIpa-
BUJI 0OpalieHus ¢ 00IEONaCHbIMU MPEAMETaMHU, UX BUJIBI.

TeppopucTHUECKUI aKT OTJIMYAETCA OT HMHBIX IPECTYIUICHUN, COBEPIICHHBIX IIyTEM
B3PBIBOB, TOJKOTOB M JPYTUX TMepeunciieHHbIX B cT. 205 YK npecTymHbIX ciocoOoB, CBOEH I1e-
JbI0 - HAPYUIUTH OOIIECTBEHHYIO 0€30IacHOCTD, 3alyraTh HaceJIeHHe, OKa3aTh BO3JEHCTBHE Ha
MIPUHATHE PEIICHUI OPTaHAMM BJIACTH.

[Ipu xapakrepucTuke OaHIUTH3MA HYXKHO yKa3aTh BCE MPU3HAKH OaHIbI, OXapaKTepHU30-
BaTh 4 BUJIA IESTHUM, 00pa3yIomuX 00BEKTUBHYIO CTOPOHY ATOTO MPECTYIUICHH. Tak, CoriaacHO
cT. 209 YK 0Ganmoit mpu3HaeTcsi ycTolunBas BOOPY)KEHHas Ipyra, oOpa3oBaBIIasics sl Hama-
JIeHWI Ha rpaxaaH u opranuzanuu. Yacts 1 ct. 209 YK npeaycmarpuBaeT OTBETCTBEHHOCThH 3a
CO3/1aHUe M PYKOBOJCTBO OaHIOH, a 4. 2 - 3a yyacTue B 0aH/Ie U B COBEPIIAEMBIX €0 HaIa/IeHH-
ax. CnenyeT yACHUTDH CIIOKHBIE BOIPOCH! KBAIM(DUKAIIMK MHOXXECTBEHHOCTH MPECTYIUIEHUH, CO-
BEpIICHHBIX OaHOH.

B uucno gesHuii, npeAcTaBiAIONIMX MOBBIIIEHHYIO OMACHOCTH JAJsi OOLIECTBa, BXOIUT
PSA IPECTYIUICHUH, MOCATAIOMUX Ha KU3HEHHO Ba)XKHbIE JIMOO MPEACTABIISIONINE TOBBIIICHHYIO
OMACHOCTh MpPHU IKCIUTyaTalluu OOBEKThl XO3SWCTBEHHOTO0 Ha3HA4Y€HHWs. DTO: YrOH CyAHA BO3-
QYITHOTO WM BOJHOTO TPaHCHOPTa JIMOO >KEIE3HOJOPOKHOTO MOJBMXKHOTO coctaBa (cT. 211
VK); mapymenue nmpaBui 0€30MacHOCTH Ha 00BbeKTax aToMHOU sHepreTuku (ct. 215 YVK); mpe-
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KpaleHne Uik OrpaHUuYeHHUE IMOAaYH JEKTPUIECKON IHEPTUH JTUO0 OTKIIOUEHHE OT IPYTHX UC-
TOYHHUKOB knu3HeoOecrieueHus (ct. 215.1 YK); npuBeneHne B HEroJHOCTh 00BEKTOB KU3HEOOEC-
neuenus (ct. 215.2 YK); Hapyuienue npaBus 6€30MacHOCTH MPH BEJCHUU TOPHBIX, CTPOUTEIh-
HBIX ¥ UHBIX padot (cT. 216 YK); napymienue npaBui 6€301MacHOCTH Ha B3PHIBOOITACHBIX 00BEK-
tax (cT. 217 YK). Bce Ha3BaHHbBIE MPECTYIUICHUS, HECMOTPS Ha BHEIIHIOIO CXOXECTb C JACSIHUS-
MU, YKa3aHHBIMH B Jpyrux riaBax YK, cBd3aHbl HE TOJIBKO C IPUYMHEHUEM ylIepOa Hermocpea-
CTBEHHO XO3HCTBEHHOMY OOBEKTY, HO M MPEACTABIAIOT HEMTOCPEACTBECHHYIO YTPO3Y IS KU3HH
U 3JI0pOBbsI OOJIBLIOTO Kpyra JIFOJIeH, NeATEIbHOCTU JPYTUX NPEeANpHUITUN U yupeKAeHUH 00ib-
IOl XO3SHCTBEHHOM M COIMAJIBHON 3HAYMMOCTH, COXPAaHEHMS 3KOJIOTMYECKOH Oe30MacHOCTH
okpyskatomien cpenpl. [103ToMy 00ImIMM 0OBEKTOM 3TUX NMPECTYMIICHUN SIBIIETCS OOIECTBEHHAsS
0€301acHOCTb.

VYT0JI0BHO Haka3zyeMoe XYJIMIaHCTBO CIEAYyeT OTTPAHWYMBATH OT MPECTYIUIEHUH MPOTUB
JMYHOCTH, COBEPIIAEMBIX U3 XYIMTaHCKUX MOOYXKIEHHH, a TAK)KE OT MEJIKOTO XYJIMTaHCTBA.

ITpu xapakTepucTHKe NPECTYIUICHUH, CBA3aHHBIX C OPYKHEM, HYKHO yJEJIUTh BHUMaHHE
TIOHATHUIO OPYXHSI, BUJIAM OPYXKHsl, a TAaKXKe TOMY, KaKHe UMEHHO JIeHCTBUS B OTHOIIEHUH KAaKUX
MMEHHO BHJIOB OPYKHUS BIEKYT YTOJIOBHYIO OTBETCTBEHHOCTb.

Tema 31. IIpecTynuiennsi NPOTUB 310POBbS HACEJEHHUS U 001IeCTBEHHON HPABCT-
BECHHOCTH

[TonsiTHe TIpecTyIIeHWH MPOTHB 3I0POBBSI HACEICHHS M OOIIECTBEHHOW HPABCTBEHHO-
CTH, UX OO0IIasi XapaKTePUCTUKA U BHIBL.

[IpecTymienus: mMpoTUB 300pOBbsl HaceneHWs. He3akoHHBI 000pPOT HAPKOTHYECKUX
CPEeACTB, MCUXOTPOMHBIX, CUIBHOACHCTBYIOIINX MU SIIOBUTHIX BELIECTB. Y CJIOBUS OCBOOOXKIE-
HUS OT YIOJIOBHOM OTBETCTBEHHOCTH 32 HE3aKOHHBIE JACHCTBUS C HAPKOTUUECKUMHU CPENCTBAMU
WJIM [ICUXOTPOITHBIMH BELIECTBAMM.

Wuble mpecTymiieHus, CO3/A0NIUe YCIOBUS AJIsi HE3aKOHHOrO0 000pOoTa HApKOTHYECKUX
CPEJCTB WJIN IICUXOTPOIHBIX BELIECTB.

[IpecTymieHnst NpoOTUB 340pOBbs HACEIEHUS, CBA3aHHBIE C HAPYIIECHUEM CIELHAIbHBIX
npaBui. HezakoHHOe 3aHsATHE YaCTHOW METUIIMHCKOM MPaKTHKOW MM YacTHOW (apMarieBTHYe-
CKOH JAesaTeNbHOCThI0. HapyllleHne caHWTapHO-3MHUAEMHOJIOTHYECKUX NpaBwil. COKpBITHE HH-
dopmanuu 06 00CTOATENBCTBAX, CO3/IAIOUINX OMACHOCTH IS )KU3HH U 310pOBbs Jitoaeil. [Ipouns-
BOJICTBO, XpaHEHHUE, NEPEeBO3Ka MO0 COBIT TOBAPOB M MPOAYKIIMH, BHIIIOJIHEHHE PpabOT MM OKa-
3aHHUE YCIIYT, HE OTBEYAIOIIUX TPeOOBaHUSAM 0€30MaCHOCTH.

[IpecTymienusi mpoTUB OOIIECTBEHHOW HPaBCTBEHHOCTHU. [loHsATHE, BUABI M OOIIas xa-
PaKTEpUCTHKA JTUX IpECTyIUICHWW. BoBiedenue B 3aHsATHE NpoCcTUTyLHEH. M3rorosiieHue u
000pOT MaTepHaIOB WM MPEAMETOB ¢ MOPHOTPaPUIECKUMU U300PKEHUSIMH HECOBEPIIICHHO-
JIETHHX.

YHHAUYTOKEHHE WM NMOBPEXKICHUE MaMATHUKOB UCTOPUM U KYJIbTYpbI, HaApyraTelibCTBa
HaJl TeJlaMH yMEPIIUX U MECTaMU MX 3aXOPOHEHHs, )KECTOKOE OOpalIleHne C KUBOTHBIMHU. Y sic-
Hs creluPUKy 00beKTa MoCcIraTesIbcTBa JAHHBIX MPECTYIUICHUH, CleAyeT MOHUMATh, YTO 3/10-
POBbE HaceJeHUs HapsAy ¢ HOPMAJIbHBIM (PU3HOIOTHYECKUM COCTOSIHUEM KaXXI0TO OTIEIbHOTO
YyeJloBeKa MPeJICTaBIsieT co00 COLMaIbHYIO0 LIEHHOCTh, a IOTOMY 3aluTa (PU3NYECKOro U MCH-
XMUYECKOTO 370POBbS HAllMK O0ECIeYMBAETCS HOPMaMH YroJOBHOro mpasa. OOmiecTBeHHAs
HPABCTBEHHOCTh - MCTOPUYECKU BBIPAOOTaHHAS M MPHUHSATAsl JIOAbMH COBOKYIMHOCTH HOPM U
IpaBUJI TIOBEACHUS, OTPAXKAIOIIUX MPEICTaBIEHUE O J0Ope U 371€, CIPaBEIJINBOCTH, )KECTOKOCTH
Y MUJIOCEPIUH, YECTH U JOCTOUHCTBE.

[IpecTyruieHns NpOTUB 370POBbsl HACEIEHUSI U OOIIECTBEHHON HPaBCTBEHHOCTH - 00IIIe-
CTBEHHO OITaCHBIE JESHUS, B PE3YyJIbTaTE COBEPIIECHUS KOTOPBIX CTPAACT 370POBbE HEOIPAHHM-
YEHHOT'0 Kpyra JIfoJiel (370pOBbe HALMU) WM MOJIPHIBAIOTCS HPABCTBEHHBIE YCTOU OOIECTBA.

Tema 32. JxoJsioru4ecKue MpecTynJieHust
IToHATHE 3KOJIOrMUYECKUX MPECTYIUIEHUH, UX BUABI U 00IIas XapakTepuctuka. Otimuue
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HKOJIOTHUECKUX MPECTYIUICHUH OT NMPEeCTYIJICHUNA MPOTUB COOCTBEHHOCTH, 00IIIeCTBEHHON 0€30-
MaCHOCTH U 370POBbs HACETICHHUS.

Hapymenne npaBuil 0XpaHbl OKPYXKArOIIEH Cpelbl MpU MPOU3BOACTBE pabor. Otinuyme
OT HapyILIEHUs MpaBWJl 0€30MaCHOCTH Ha 00BEKTax aTOMHOI 3HepreTuku. HapyieHnue mpaBui
oOpalIeHns HKOJIOTUYECKH OMACHBIX BEIIECTB M OTXO0J0B. HapymieHue mpaBusi 6€30MaCHOCTH
pU 00paleHn ¢ MUKPOOHOJIOTHYECKUMH JTHO0 IPYTruMU OMOJIOTHYECKUMH areHTaMHu U TOKCH-
Hamu. HapyiieHue BeTepuHApHBIX MPABUJI U YCTAHOBICHHBIX 71 OOPHOBI ¢ OONE3HSIMH U Bpe-
JATEIISIMU PACTEHU.

CrenanbHble 9KOJIOTHYECKUE MPECTYIUICHH. 3arpsi3HeHne BoJl. 3arps3HeHue armocge-
pbl. 3arpsisHEHHE MOPCKOM BoAbl. [[pyrue skosornyeckue npectyruieHud. [Ipu yscHeHun mare-
puana cienyer oOpaTUTh BHUMAHKE HA CIIOKHOCTh KOHCTPYKIIUU COCTABOB MPECTYIUICHUH, B T.4.
[0 TPU3HAKY CJIOXKHOCTU O0BEKTa MOCAraTesbcTBa. Tak, poAOBBIM OOBEKTOM 3KOJOTHYECKUX
NPECTYIUIEHUH CIIeyeT CUUTaTh OTHOIIEHUS B chepe obdecrieueHus oOIecTBeHHON Oe30macHo-
CTH, OOLIECTBEHHOI'O MOPsIIKAa U 30POBbs HacelleHUs. BUIOBbIM 00BEKTOM SBIIAIOTCS OXpaHsie-
MBI€ YTOJIOBHBIM 3aKOHOM KOMIUJIEKCHBIC OOIIECTBEHHBIC OTHOIICHUS IO PAI[MOHATHLHOMY HC-
MOJIb30BAHUIO MPUPOIHBIX PECYPCOB, COXPAHEHHUIO KaYECTBEHHO OJIAarONMpPHUITHON AJIs YeloBeKa
U UHBIX XHUBBIX CYIIECTB MPUPOIHON Cpebl U 00eCICUCHUIO SKOJIOTHYECKON 0e30MMacHOCTH Ha-
cesnieHrsa. OCHOBHBIMHU HETIOCPEICTBEHHBIMU OOBEKTAMU SIBJISIIOTCS KOHKPETHbIE 0OIECTBEHHBIE
OTHONICHUSI 10 OXpaHe, PAIMOHATLHOMY HCIOJB30BaHUIO OTACIBHBIX BHIIOB MPHUPOJHBIX 00-
raTcTB U 00ecleueHHIo 3KoJIornueckon 0e3onacHoctu HaceneHus. [Ipu aTom, B Tex mpectyruie-
HUSX, TJ€ B KAYeCTBE MOTEPIEBIIECTO0 (PUTYpPUPYET YEIIOBEK, MOMOTHUTEILHBIMH HETOCPECT-
BEHHBIMH OOBEKTaMHU BBICTYIAIOT OTHOILIEHHUS MO OXpaHe ero >KU3HHU U 3/J0pOBbsl OT HeOjaro-
MPUATHOTO BO3JACHCTBUS U3MEHEHHOM OKPYKAIOLIEH CPEbl.

[Ipy u3yyeHUU OHKOJIOTUYECKUX MPECTYIUICHH 0co00e BHUMAHHUE CIIEAYET YJIEIHUTh
CJIOKHBIM BOTIPOCaM, C KOTOPBIMHU CTAJIKUBAIOTCS MPABOOXPAHUTENIbHBIE OPraHbl IPU MpPUMEHE-
HUU HOPM 00 3TUX MPECTYIUICHUSIX, B YaCTHOCTH, IPOOJIeMaM yCTaHOBIIEHUS TPUUMHHOM CBSI3U.

Jlucro3unuu HOpM, OMUCBHIBAIOIINX TAKHE MPECTYIUICHHS, KaK MPaBUIIO, SIBISIOTCS OJlaH-
KETHBIMH. {7151 TpaBUJILHOTO TOHUMAHUS HOPM 00 SKOJIOTMYECKUX MPECTYILIEHUX HEOOXO0IMMO
ri1y0OKO€ 3HaHME CMEKHBIX 00JIACTEeH HKOJIOTHUECKOTO U TPAKIAHCKOTO IpaBa.

Tema 33. IlpecTtyniiennst NpOoTHB 0€30NMACHOCTH ABUKEHHUS U IKCIUIyaTALMHU TPaHC-
nopra

[ToHATHE TIpECTYIUIEHNH MPOTUB OE30MACHOCTH JBMKEHUS U SKCIUTyaTalluu TPAHCIOPTa,
UX BUJBI U 0011as XapaKTEepUCTHKA.

[IpecTyruieHns, HEMOCPEICTBEHHO CBS3aHHBIE C HApYyLIICHHEM IpaBMil 0€30MacHOCTH
JIBYDKEHUS U KCIUTyaTallii TPAHCIIOPTHBIX cpeAcTB. Hapyienue npaBuil 6€30MacHOCTH JBHKE-
HUS M 3KCIUTyaTalluu JKeJI€3HOA0POKHOr0, BO3AYIIHOTO MM BOJHOrO TpaHcmnopra. Hapymienue
IIPABWJI JOPOYKHOTO IBHKEHUS M DKCILTyaTalluy TPAHCIIOPTHBIX CPECTB.

HenobpokauecTBeHHBIN PEMOHT TPAHCHOPTHBIX CPECTB U BBITYCK UX B SKCIUTYaTaLUIO C
TEXHUYECKHMH HEUCIpaBHOCTAMU. Hapymenue npaBuin MeKayHapOIHBIX IIOJIETOB.

[IpecTyruieHus, HEMOCPEACTBEHHO HE CBS3aHHBIE C HapyLIEHHEM NpaBuil 0€30MacHOCTH
JBYKCHMS ¥ OKCIUTyaTallui TPAHCHIOPTHBIX cpelacTB. [IpuBeneHne B HEMPUTOJHOCTh TPAHCIIOPT-
HBIX CPEJICTB WM IyTel coobmenus. Hapymenue npasmii, obecriednBaomux 0e30MacHyIo pa-
6oty TpaHcnopra. Hapymienne npaBui 6€3011aCHOCTH IPU CTPOUTENBCTBE, IKCILUTyaTalluu.

Heo6xoauMo OTMETHTh, YTO HPOM3OLICAIINE B YrOJOBHOM 3aKOHE W3MEHEHHs CBH/IC-
TEJIbCTBYIOT O pealu3alyi TEHJICHLIIMU YTOJOBHOM IMOJUTHKH IO OCJIA0JEHHIO KapaTelbHOIOo
BO3/ICIICTBUS HA JIUL], COBEPIIMUBILNX IPECTYIUIEHUS 110 HEOCTOPOKHOCTHU, IyTEM JIE€KPUMUHAIIH-
3allUM 3TUX AEAHUHN MO0 CMATYEHUs] OTBETCTBEHHOCTH 3a UX COBEPLICHUE.

PaccmarpuBaeMsblii BU MPECTYIUICHUH B KauecTBE POJOBOIO OOBEKTa MocAraeT Ha 00-
IIECTBCHHBIE OTHOUIEHHUs, o0ecreunBaroIue 0e30MacHOCTh JABMKEHHUS U IKCIUTyaTallud TpaHC-
nopta. OCHOBHBIMH OOBEKTAaMH TPECTYIUIEHUH, 00beauHeHHbIX B . 27 YK P®, susorcs

63



0€30MaCHOCTh JABIKEHHMSA M 3KCIUTyaTallud Kakoro-JMOOo BHIA TpaHCHopTa (aBTOMOOMIIBHOTO,
JKEJIE3HOJOPOKHOT0, BO3IYIIHOTO, MOPCKOTO, PEUHOTO, TPYOOIIPOBOIHOTO).

B kauecTBe MOMOTHUTENBHBIX OOBEKTOB B OOJBIIMHCTBE MPECTYIUICHUN BHICTYNAIOT 00-
IIECTBEHHbIE OTHOLICHUS, 00eCTIeYrBalONIe KU3Hb U 3J0POBbE YEIIOBEKa, a B OTJENbHBIX Ipe-
CTYIUJICHUSX - OTHOIIEHUSI cOOCTBeHHOCTH (cT. 267 YK PD).

OC0OEHHOCTBIO YTOJIOBHO-TIPABOBBIX HOPM 00 OTBETCTBEHHOCTH 3a HapylleHue Oe3orac-
HOCTHU Y TIPABUJI IKCIUTYaTAIlMH TPAHCIIOPTA SBIISETCS HATMYNE B HUX OJTAHKETHBIX JTUCIIO3UIUH.

OObeKkTHBHAs CTOpPOHA JTAHHBIX MPECTYIJICHUH YCTaHABIMBAETCS C MOMOILBIO HOPM, CO-
JEPIKAIIUXCS B UHBIX HOPMATHBHBIX MPABOBBIX aKTaX, OTHOCSIIMXCS, B CBOEM OOJBIIMHCTBE, K
aIMUHHCTPATUBHOMY IIPaBY.

[Tpu m3ydeHun TEeMBI CleyeT YACTUTh 0c000€ BHHUMAHHE IUPOKO PACHPOCTPAHECHHBIM
MPECTYIJIEHUSIM, MPEAYCMOTPEHHBIM CT. 263 u 264 YK, MexaHu3Mmy INpUUYMHEHHSI Bpeaa, 0Co-
OeHHOCTSIM ()OpM BUHBI IIPU COBEPIIICHUU TPAHCIIOPTHBIX MPECTYILICHUH.

CyObekTuBHasI CTOpOHA OOJIBIIMHCTBA PacCMaTPUBAEMbIX MPECTYIUICHUH BbIpa)kaeTcs B
HEOCTOPOKHOCTH, OJHAKO CaMU HApYIICHHUS MPAaBHJI OE30MACHOCTH JIBIKEHUS M IKCILTyaTalluu
TPAHCIIOPTA MOTYT OBITH COBEPIIEHBI KAK YMBIIIJIEHHO, TaK U 10 HEOCTOPOKHOCTH.

Psny coctaBoB mpecTyriieHui MpOTUB 0€30MaCHOCTH JIBHXKEHUS U DKCIUTyaTallud TPAHC-
MOpTa XapaKTEPeH CHeNalbHbI 00bEKT

Tema 34. IIpectymuienusi B cpepe KOMNbIOTEPHO MH(OPMATUU

[TonsaTHe, 001Ias XapaKTEPUCTUKA MPECTYIUICHUN B c(hepe KOMIBIOTEPHOM MH(OPMAITHH.
HemnpaBomepHBIi 1OCTYIT K KOMIIBIOTEPHON WH(OpMAITHH.

Coznanue, UCIOIB30BaHUE U PACIPOCTPAHEHNE BPEJOHOCHBIX nporpamMm ais OBM. Ha-
pyuieHue npasui 3kciuryaranuu 9BM, cuctem 9BM uin ux cetu.

[IpecTyruienus, conepKaiiuecst B 3TOU ri1aBe, MPeACTaBISAIOT cO00N OOIIECTBEHHO OIac-
HBIC JISSHUS, TTOCATAIOIIMe Ha 0€301acHOCTh MH(OPMAIUU U CUCTEM 00pabOTKH MHGOPMAITUH C
ucnoip3oBanueM DBM (BuoBo# 00bEKT mpecTyrieHus). TeM caMbIM MpecTynHbIe JesSHUs, CO-
BEpIIIaeMbI€ C MOMOIIBIO ANEKTPOHHO-BBIYMCIUTEIbHON TEXHUKH, cTaThsiMU 1. 28 YK He oxBa-
TBIBAIOTCS M MOJAJIEKAT KBAUTM(UKALUU KaK CAMOCTOSITEIIbHBIE MOCITaTeNbCTBa (HAapumep, Mo-
HIEHHUYECTBO, TPUCBOEHUE UY>KOI'0 UMYIIECTBA).

Xapaktepu3ys KOMIBIOTEPHBIE MPECTYIUICHUs, HEOOXOAUMO, IMPEXKAE BCEro, YSCHHUTH
MOHATHE KOMIBIOTEPHON MH(OpPMAIMK, B TOM YHUCIIE U OXpaHSAeMOW 3aKOHOM, U PacCMOTpPETh
CJIO’KHBIE BOIIPOCHI MX KBaju(uKanuu. B yacTHOCTH, mpecTymiieHust B cdepe KOMIBIOTEPHOM
nH(pOpMAIUK COTIPSIKEHBI C TIOCITAaTeILCTBOM Ha MHOM CBOCOOpa3HBIN MpeaMeT - HH(popMaIuio,
COCPEOTOUCHHYIO BHYTPH KoMIbioTepa (B aiinax, nporpamMmmax win 0a3zax aaHHbIx). [lpu on-
peAeNeHHBIX YCIOBHUSIX HENPAaBOMEPHOE 3aBJa/ICHHE KOMITbIOTEpHOW MH(OpMaluei MOXeT J10-
NOJTHUTENBHO 00pa3oBaTh MPECTYIUICHHE, MPEAMETOM KOTOPOIo BBICTyMaeT MHQpopmauus (Ha-
puMep, HapyIIeHHe HEMPUKOCHOBEHHOCTH YaCTHOM ku3HU - ¢T. 137 YK).

Tema 35. IIpecTynuieHnnsi IPOTHB OCHOB KOHCTUTYLHIMOHHOTO CTPOS M 0€30MACHOCTH
rocyiapcTBa

[TonsiTue, obmias xapakTepuCcTUKa U BUJIbI IPECTYIUIEHUH MPOTUB OCHOB KOHCTUTYLIHOH-
HOTO CTPOst U 6€30IaCHOCTH TOCYAAPCTBA.

l'ocynapcTBeHHas u3mMeHa. Y CIOBHS OCBOOOXKACHUS OT YrOJIOBHOW OTBETCTBEHHOCTH 32
sTo mpectyrieHue. [lInuonax. HacunbCcTBEeHHBIN 3aXBaT WM HACUJIBCTBEHHOE ylIepKaHUE BIa-
CTH.

[TyGnuyHble PU3BIBBI K HACHJIBLCTBEHHOMY M3MEHEHHIO KOHCTHTYLIMOHHOTO cTposi Poc-
cuiickoit peneparumu.

JuBepcust. Bo30OyxaeHrne HalMOHAIbHOM, pacoBOM WIIM pENUMTHO3HOW Bpaxkasl. MHbIe
MPECTYIIEHUS TPOTUB OCHOB KOHCTUTYILIMOHHOI'O CTPOSI U 0€30I1aCHOCTHU TOCYapCTBa.

PoioBbIM 0OBEKTOM 3THX MPECTYIUICHUH SIBISETCS TOCYJapCTBEHHAs BIAacTh. BuaoBbie
O00BEKTHI - OCHOBBI KOHCTUTYIIHOHHOTO CTpOsi U 0e30macHOCTh rocyaapctBa. OCHOBBI KOHCTUTY-
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uoHHoro crposi P® onpexnenensl B ri. 1 Koncturynuu PO, 3akperuistomeil HCX0HbIE TPUH-
LUIBl 5)KOHOMUYECKUX OTHOLICHHUM, MOTUTUYECKON CUCTEMBI, CTaTyca JUYHOCTH, OOIIECTBEHHO-
T'0 ¥ TOCYJapCTBEHHOTO CTPOsi. be3omacHocTh rocyjapcTBa — 3TO YacTh HAI[MOHAIBHOM Oe3omac-
HocTH P®, mpencrapisronias co00l COCTOSTHUE 3aIIUIIEHHOCTH KOHCTUTYIIMOHHOTO CTPOS, CY-
BEPEHUTETa, 00OPOHOCIIOCOOHOCTH, TEPPUTOPUAIBHOM LETOCTHOCTH U IPYTUX JKU3HEHHO BaX-
HbIX UHTEpecOB PD OT BHENIHUX U BHYTPEHHUX YTPO3.

Hepenko 3HaunTeNnbHBIE CIOXKHOCTH BBI3BIBACT YSICHEHHE MPU3HAKOB T'OCYJIapCTBEHHOM
M3MEHBI U MMHoHaXa. Tak, M3MeHa Mpe/noiaraeT yyactue rpaxkaannaa Poccun Bo BpakaeOHOM
JeATEeIbHOCTH MPOTUB POCCMU MHOCTPAaHHOTO rocyAapcTBa WM UHOCTPAHHOW OpraHU3aluu; Ie-
penavy u coOMpaHue CBEACHHH, HE SBIISIONIMXCSA TOCYIapCTBEHHOW TalHOM, SIBIISICTCS IIMTUOHA-
’KE€M TP YCIOBUH, YTO 3T JICUCTBUSL COBEPILEHBI IO 3aJaHUI0 HHOCTPAHHOU Pa3BEIKHU.

PaccmaTpuBas HopMy 00 yTpaTe ITOKYMEHTOB, COJEpKalllMX IOCYIapCTBEHHYIO TalHY,
HY)KHO YYHUTBHIBaTh, YTO IS JAHHOTO MPECTYIUICHUs HE00XO0MMa BO3MOXHOCTh 03HAKOMIICHUS
C 3TUMU JOKYMEHTAMH IOCTOPOHHHUX.

Tema 36. IIpecTynuieHusi NPOTUB roCy1apCTBEHHOM BJIACTH, HHTEPECOB IrOCy1apCT-
BEHHOM CJIYKOBI U CJIYK0OBbI B OPraHax MeCTHOI'O CaMOYIIPaBJICHHUS

[TonsTe m 00IIass XapaKTEPUCTHKA MPECTYIUICHUH MPOTHB TOCYJAPCTBEHHOW BIJIACTH,
MHTEPECOB rOCyIapCTBEHHON CIYXObI U CIyXObl B OpraHax MECTHOTO caMmoyrnpasieHus. [1oHs-
THE€ JOJKHOCTHOTO JINLA.

3noymnoTpediieHrne JOKHOCTHBIMU TTOTHOMOYHSIMH.

[IpeBblieHNE JOMKHOCTHBIX MOJHOMOUYMKA. OTIMYUE 3TOTO MPECTYIUIEHUS OT 3JI0YIOT-
pebreHns JOKHOCTHBIMU ITOJIHOMOYHSIMHU.

B3sarounnuectBo. [loHATHE M COLMANBHO-IIPAaBOBAsl XapaKTEPUCTUKA B3SITOUHWYECTBA.
[Monmyuyenue B3sTkH. [aua B3aTkU. IlocpeqHIMUECTBO BO B3SITOYHUYECTBE. Y CIOBUS OCBOOOXKIE-
HUA OT YTOJIOBHOM OTBETCTBEHHOCTH IIPH B3ATOYHUYECTBE.

CnyxeOHbIi o/u1or. XaJaTHOCTb.

VYronoBubiil kogekc PO 1966 r. B ra. 30, oTKa3aBLUIMCh OT MPUHATOrO paHee MOoaxojaa
BBIJICJIEHUS JTOJDKHOCTHBIX IMPECTYIUIEHUH 10 MPU3HAKY CHEIHAIBHOTO CyObeKTa, 0ObEAMHUI B
OJIHY TPYIIy NPECTYIUIEHUS MO MPU3HAKY POJOBOTO OOBEKTa - FOCYAAPCTBEHHOM CIY>KOBI U
CIIy’)KOBI B OpraHax MECTHOTo camoympanieHus. Takum oOpaszom, B ri1. 30 YK BxitoueHs! npe-
CTYIUJICHHSI, COBEpIIaeMble KaK TOJKHOCTHBIMH JIMIIAMU, TaK U WUHBIMH PaOOTHHUKAMH, COCTOS-
MU Ha TOCYAAPCTBEHHOM M MYHHMLMIIAIBHOM ciayx0e: MpUCBOCHHUE MOJTHOMOYUHN JOIKHOCT-
Horo smma (ct. 288 YK) u cimyxeobnsiii moayior (ct. 292 VK).

[Tpu u3yueHHH TeMbl HEOOXOIUMO YSCHUTH OOIIee MOHATHE TOHKHOCTHOTO MPECTYILIe-
HUS, B YACTHOCTH, MOHATHS JOJKHOCTHOTO JIMIA, TOCYIapPCTBEHHOIO U MYHULUIIAJBHOTO CITy-
XKaIlero, UX COOTHOIIEHUE U MpaBoBoe 3HaueHue. Ocoboe BHUMAaHUE clenyeT o0paTUTh Ha CO-
JIep>KaHNe IPU3HAKOB JOJKHOCTHOTO JIMIIA, TAKUX KaK aIMUHHACTPATUBHO-XO35MCTBEHHBIE U Op-
raHW3alMOHHO-pacropsaauTeabHble QyHKIMH. Cpeau TOHKHOCTHBIX JIUI] BBIIEIAIOTCS MpeacTa-
BUTEJIM BJIACTH M JIOJDKHOCTHBIE JIUIA B 3aBUCHMOCTH OT XapakTepa BBHIMOIHSAEMBIX UMH (QYHK-
1107078

[Ipu kBanupukaMu OTAEIbHBIX MPECTYIJICHUH MIPOTUB rOCYAapCTBEHHON BJIACTH, UHTE-
PECOB rocyiapcTBEHHON CIyXObI U CIIY)XKOBbI B OpraHax MECTHOTO CaMOYIIPaBJICHUS CYyIIeCTBEH-
HOE 3HAYEHHE MMEET CTENEeHb NPUYHUHIEMOrO NMPECTYIJICHUSAMH BpeAa: CYIIECTBEHHBIM Bpen,
TSKKHAE MOCIEACTBHSI. DTU MOHSITHUSI OTHOCATCS K KaT€ropuM OLeHOYHBIX. OTBETHI Ha BOIIPOC O
COJIep’)KaHUU YKa3aHHBIX MOHATUHN CJelyeT UCKaTh B CyJeOHOM MpaKTUKE, B YaCTHOCTH B MOCTa-
HoBiieHUsAX Ilnenyma BepxoBHoro Cyna P®, ropuauueckoit nureparype. Enle oqHuM BakKHBIM
MPU3HAKOM JJI1 HEKOTOPBIX MPECTYIUIEHUH pacCMAaTpUBAEMOW TPYIIbI, HAlpUMEpP IJIsI COCTaBa
MOJIyYEHUS B3SITKH, IPUHIUIINAIBHOE 3HAUEHNE UMEET MIPEAMET IIPECTYILICHUS.

Tema 37. IlpecTynjieHnsi NPOTHB NPABOCY M.
ITonsaTHe, 001Iast XapaKTepPUCTUKA M BUJIbI IPECTYIIIEHUI IPOTUB MTPABOCYMs. S3HAUCHHE
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HOpPM 00 OTBETCTBEHHOCTH 3a MPECTYIUICHUS MPOTUB MPABOCYAUS AJIS YKPEIJICHUS 3aKOHHOCTH
B JICATEIBHOCTH CYJa U IPABOOXPAHUTEIIBHBIX OPIaHOB.

[Ipectymuienus, nocsAraromme Ha JesTEIbHOCTh OPraHOB IPAaBOCYUsSl B CBSI3U C pealu3a-
nyeld MMHU 3a/1a4 IPaBOCYAUS WM MPU MPOU3BOJCTBE NPEABAPUTEIBHOIO paccienoBanus. Boc-
IPEMSTCTBOBAHNE OCYILECTBICHUIO MPAaBOCYUs U MPOU3BOACTBA MIPEIBAPUTEIBHOIO PaCCIElO0-
BaHMSL.

[TocsirarensCTBO Ha KU3HD JIMLA, OCYLIECTBIISIIOLIETO MPaBOCYAME WIM IPEIBAPUTEINb-
Hoe paccienoBanue. OTanure oT yOMiicTBa JHIa WM €ro OJU3KUX B CBSI3U C OCYIIECTBIEHUEM
CIIy’K€OHOH J1esITeNbHOCTH UJIH BBITIOJTHEHUEM OOILIIECTBEHHOTO J0JTa.

VYrpo3a Wi HacUIbCTBEHHBIE JEUCTBUS IPHU OCYIIECTBICHUM MPABOCYAMS WIH MPOU3-
BOJICTBA IIPEJBApPUTEIBHOrO paccieaoBanusa. HeyBaxkenue k cyny. Kiesera B oTHoleHUM cy-
JIbY, TIPUCSIKHOIO 3acefarelis, IpOKypopa, CIeAoBaTells, JINIA, IPOU3BOAAILEIO J03HAHUE, CY-
neOHOro MpucTaBa, CyaeOHOr0 HCIONMHUTENS. Pasriamenue cBeeHnit 0 Mepax 0e30MacHOCTH,
MPUMEHSAEMBIX B OTHOLIEHUU CYJIbH U YYACTHUKOB YTOJIOBHOTO MPOLECCA.

IIpectymuienus, coBepiiaeMble TOJPKHOCTHBIMM JIMIIAMU OpraHoB IpaBocynus. [Ipusie-
YeHHe 3aBEJOMO HEBHHOBHOTO M HE3aKOHHOE OCBOOOXKIEHHE K YrOJOBHOW OTBETCTBEHHOCTH.
He3akoHHoe 3aneprkaHue, 3aKII0UEHUE TI0J CTPAXKy WM colepkaHue noa crpaxeil. [Ipunyxne-
HUE K Jadye nokaszaHuil. Qanbcuduxaims gokazaTenbcTB. [IpoBokanus B3STKH WIM KOMMepYe-
CKOro Mojkyna. BelHECcEeHHe 3aBEIOMO HENpPAaBOCYIHOI'O MPUIOBOPA, PELIEHUS WJIA UHOTO CY-
eOHOT0 aKTa.

[locsiraTenbecTBa, NMPOTUBOAECHCTBYIONIME OCYLIECTBICHUIO NPABOCYAMS, MPEIBAPUTEIb-
HOT'O pacclieZIOBaHUsI TUOO PACKPBITHIO MPECTYIIICHUS, UX BUAbL. [IpecTyrieHus, NpoTUBOICH-
CTBYIOIIHME UCIIOJHEHUIO MPUTOBOPA, MHOTO CyA€0HOr0 aKTa Ju00 peleHus MPaBOOXPaHUTEIb-
HOT'O OpraHa, X BUJBIL.

CynebHasi BiacTh OCYLIECTBISICTCS MYyTEM I'PaKJAaHCKOTO, aIMHUHHCTPATUBHOTO U Yro-
JIOBHOT'O CyJIOIIPOU3BOCTBA.

HHTepechl HOpMaNbHOM IEATEILHOCTH MPABOCYIUS SBISIOTCS POJIOBBIM O0OBEKTOM 3TOU
TpYNIbl NPECTYIUICHUH.

Cnenyer pa3nuyarh MOHATUS MPaBOCYAHsS B Y3KOM M IIMPOKOM CMBICIE 3TOIO CJOBA.
[IpaBocynue B y3KOM CMBICIIE CJIOBA CJIeyeT MOHUMATh KaK JESITeIbHOCTh CYA0B OOIIeH 1opHc-
JUKLIMAH, B TOM YUCJIE BOEHHBIX CY/I0B, 10 PACCMOTPEHUIO YIOJOBHBIX, TPAXKIAHCKUX U aJMUHU-
CTPaTUBHBIX JIeJl, a TaKKe apOUTpaKHBIX cynoB. [IpaBocyane B IIMPOKOM CMBICIIE CIOBa OXBa-
TBIBAET KaK MPEALIECTBYIONINE, TaK U MOCIEAYIOIINE CTaIuu (IeATeIbHOCTh OPraHOB JO3HAHUS,
CJIEJICTBUS, a TAK)KE OPraHOB, UCTIOTHSIOUINX CyIeOHbIC PEIICHUS).

[Tpu u3ydyeHnn TeMbl HEOOXOMMO 3HAHUE MPOIECCYaTbHOIO MpaBa M 3aKOHOJATEIbCTBA
0 CyJIOyCTPOMCTBE

Tema 38. IlpecTyniieHnst NPpOTHB NOPSAKA YIIPABJICHUSA

[TonsiTue, oOmiast XapaKTepUCTHKA U BUBI IPECTYIJICHUIN MPOTUB MOPSAIKA YIIPABICHHUS.
[Ipectynnenus, nocAraroniye Ha HOPMAJIbHYIO JESITENBHOCTh COTPYIHUKOB IPAaBOOXPAHUTEIb-
HBIX OPraHOB WJIM KOHTPOJMPYIOIIUX OpraHoB OO npeacraButesneil Biactu. [locsrarenbcTBo
Ha J)KU3Hb COTPYAHMKA IPAaBOOXPAHUTEIBLHOTO OpraHa.

[IpumeHneHune HacuiIMsl B OTHOILEHUU IpencTaBuTens BiaacTH. OckopOieHne mpeacTaBu-
Tess BiacTH. PasrnamieHue cBeieHUM 0 Mepax 0e30MacHOCTH, MPUMEHSIEMBIX B OTHOILCHHUH
JIOJPKHOCTHOTO JIMIA MPAaBOOXPAHUTEIBHOIO WJIM KOHTPOJUPYIOIIETo opraHa. Jlesopranuzanus
NEeSITeIbHOCTH YUPEXKACHUH, 00eCIIeUnBAIONINX H30JISIHIO OT 00IIecTBa.

[Ipectrynnenus, nocsratomuye Ha pexxuM ['ocygapcTBeHHO# rpanuiibl Poccuiickoin dene-
pauuu, ux Buabl. IlpecTynnenus, Hapylaomye yCTAaHOBICHHBIN MOPSIOK MOJIb30BAHUS JTOKY-
MEHTaMH, WX BUIbl. [[pyrue mpecTynieHus NpOTHB NOpsAJKA YIpaBICHUsS, IPELYCMOTPEHHBIE
YTOJIOBHBIM 3aKOHOJATEIbCTBOM.

Tema 39. IIpecTynuieHusi NPOTUB BOEHHOM CJIYKObI.

[ToHnaTHe mpecTyniaeHus NPOTHB BOCHHOM CiIy:KObl. KOHCTUTYIIMOHHOE 3aKOHOATENBCT-
BO O 3alllUTE U YKPEIUIEHUH O0OOPOHOCHOCOOHOCTH cTpaHbl. OTBETCTBEHHOCTh 3a COy4YacTHE B
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NPECTYIUICHUSAX MPOTHB BOCHHOM CiIyXObl. [IpecTymiieHust MpOTHB BOCHHOM CIYXObl M BOMH-
CKHI TUCIMIUIMHAPHBIN MpocTynok. CucTteMa U BUJIbI MPECTYIUICHUI IPOTUB BOSGHHON CITYXOBI.

[IpectyruieHuss MPOTUB MOPSAKA MOTIYMHEHHOCTH M COOJIFOJICHUST BOWHCKOM YeCTH, UX
BuJbL. [IpecTyrienust mpoTUB MOpsIKa MPOXO0KIEHUS BOGHHOU CITy>KObI, UX BUBI. Jpyrue mpe-
CTYIUICHUS IPOTUB BOCHHOU CITY>KOBI.

Tema 40. IIpecTynuiennsi IPOTUB MUPA U 0€30MMACHOCTH YeJI0BeYecTBA

Ilonsgrue u BHJIbI HpeCTYH.HGHI/Iﬁ MNpOTHUB MHpA U 6630HaCHOCTI/I YCJIOBCUCCTBA, UX OTIIHU-
YyHhe OT IMPECTYIUIEHUH MEXIyHapOJHOTO Xapakrepa. VIcTouHuKH HOpM 00 OTBETCTBEHHOCTH 3a
NPECTYIUICHUS IPOTHUB MUPA U OE30MIaCHOCTH YEJIOBEUECTBA.

[Ipectymiienus, nocsrarolue Ha MUpP U MUPHOE COCYIIIECTBOBaHUE rocynapcts. [lnanu-
POBAHUC, IMMOATOTOBKA, PA3BA3bIBAHNUC WUJIM BCACHUC an€CCHBHOﬁ BOUHEL Hy6JII/I‘IHI>I€ IMPU3BIBbI
K Pa3BA3bIBAHUIO arpeCCUBHOM BOMHBI. Pa3paboTka, MpoM3BOICTBO, HAKOILICHHE, IPUOOPETCHHE
WX COBIT OPYXKHSI MAaCCOBOTO TIOPAXKECHHUS.

[Ipectymienus, nocsraroiye Ha perJaMeHTHPOBaHHbIE MEXIYHAPOIHBIM MPaBOM Cpe-
CTBa U METOAbI BEACHUA BOUHEL. HpI/IMeHeHI/Ie 3aMPCUICHHBIX CPCACTB U MCTOAOB BCACHUA BOU-
HEL ['enormua. Dxormn. HaemanuecTso.

Jlpyrue npecTyniaeHus NpoTHB MUpa U 0€30aCHOCTH 4eJI0BEYECTBA.

Tema 41. Yros10BHOe NpaBo 3apy0eKHBIX TOCYAapPCTB.
1 CoBpeMEHHbIE CUCTEMBI YTOJIOBHOTO MPAaBa.
2. HcTOYHMKH YTOJIOBHOTO IpaBa 3apyO0eKHbIX TOCYIapCTB.
3. TlonsTHe mpecTyIIeHUs B 3apyOS)KHOM YTOJIOBHOM TIPaBe.
4. Cucrema HaKa3aHUU B YTOJOBHOM IIPaBe 3apyOeKHBIX TOCYIapCTB.
5. OcHOBHbIE HaIlpaBJICHUS U HIKOJIbI B YTOJIOBHOM IIpaBe.

1. CoBpeMeHHBIE CUCTEMBI YTOJIOBHOTO TTpaBa.

[IpaBoBast cucreMa OTIEIBHOTO rOCYAapCTBa, IOHUMAeMasi B IIMPOKOM CMBICIIE, BKIIIO-
YaeT MOMMMO HOPMAaTUBHOM CTOPOHBI, COCTOAILIEH M3 IOPUINYECKUX HOPM, HHCTUTYTOB, OTpac-
Jeil mpaBa, OPraHU3allMOHHYI0 CTOPOHY (COBOKYITHOCTH IIPaBOBBIX YUPEXKIECHUN) U IIPaBOBYIO
KYJIbTYpPY (COBOKYITHOCTH MPABOBBIX B3IJISJOB, NPECTaBICHUH, uaei). B y3koMm 3HaueHuu mpa-
BOBAas CCTEMa I'OCYIapCTBa — ATO CUCTEMA BHYTPEHHETO HAIlMOHAJIBHOTO 11paBa.

B Hacrosmee BpeMs KaxJ10€ rocyJapCTBO UMEET CBOKO MPABOBYIO CUCTEMY, KOTOpas Xa-
pakTepusyercs Kak OOIIMMHU C MPABOBBIMH CHCTEMaMHM JPYIHX CTPaH YyepTaMH, Tak U crenudu-
YEeCKUMHU OCOOCHHOCTSIMH. B HEKOTOPBIX rocygapcTBax OJHOBPEMEHHO (PYHKIIMOHUPYET He-
CKOJIBKO KOHKYpUpYIOIIMX NpaBoBbix cucteM. B CILA, nanpumep, Hapsany ¢ (enepanbHoil cy-
HIECTBYIOT U OTHOCHUTEJIBHO HE3aBUCUMBIE JIPYT OT JIpyra MpaBOBbIE CUCTEMBI OTAEIIBHBIX IITA-
TOB CO CBOMMHU KOHCTUTYLIMSIMH, CBOUMHU YTOJIOBHBIMHM KOJIEKCaMHU, CBOMMHM IPABOOXPAHUTENb-
HBIMU OpraHaMH.

HexoTtopsbie o0mue 4epTsl, IPUCYIIHE MPABOBBIM CUCTEMaM OTJIENIbHBIX FOCYIapCTB, MO-
3BOJISIIOT OOBEAUHUTH UX B OMPEENIEHHbIE IPYIIbl, KOTOPbIE MOMYyYMIH Ha3BaHUE CHUCTEM YIo-
JIOBHOTO TpaBa, WM «IPAaBOBBIX cemeil». OIHAKO B POCCUNCKON FOPUIMYECKOW JINTEpAType
IIPUHATO HA3bIBaTh MPABOBBIE CEMBU «CHCTEMaMU IpaBa». KpuTepusiMH IpynIUpOBKH BBICTY-
NaroT NPUHLMIIEL MPaBa, CIOCOOBI BBIPAKEHUS M 3aKPEIJICHUs MPABOBBIX HOPM, CHOCOOBI MX
TonkoBaHusa. Cucrema mpasa — 3To Oojiee WM MEHee LIMPOKas COBOKYMHOCTh HAaIlMOHAIbHBIX
IIPAaBOBBIX CHUCTEM, JUIsI KOTOPBIX CBOMCTBEHHBI OJIM30CTH MPOUCXOXKACHUS, UCTOYHUKOB, OCHOB-
HBIX TIOHATUN U UHCTUTYTOB, IPUEMOB IOPUINYECKON TEXHUKHU U CTIOCOOOB TOJIKOBAHHUSL.

B Teopun K OCHOBHBIM CHUCTEMAaM YrOJIOBHOTO IpaBa OTHOCAT: 1) poMaHO-r€pMaHCKYIO
(KOHTUHEHTAIBHYIO), 2) aHTJIOCAKCOHCKYIO (HEKOHTHMHEHTAIIbHYIO), 3) companucTruieckyro. [lo-
MHUMO Ha3BaHHBIX BBIJEIIAIOT U CUCTEMY PEITUTHO3HOTO IIPaBa.

Pomano-repmaHckas cucremMa 0ObeIMHSET MPaBOBbIE CHCTEMbl MHOTHX TOCYIapCTB CO-
BPEMEHHOI'0 MHUPOBOTO coobmiectBa. OHa chopMupoBanach Ha TeppuUTOpuu EBpomnbl B JTaTHH-
ckux (Mramus, Mcnanus, [Topryranus) u repmanckux (I'epmanus, @panmus, [senus, Hopse-
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rus, [lanus) crpanax. K pomaHo-repmMaHCKON cucTeMe MpaBa B HACTOALIEE BPEMsI OTHOCATCS
MPaBOBBIE CHCTEMBI TOCYIAPCTB KOHTUHEHTaIbHOM EBpombl, Bcs JlatnHckas Amepuka, 3Ha4u-
TesbHas 4acTh AQpuku, crpansl bimxHero Boctoka. OHa moBnusia Ha pa3BUTHE HAIlMOHAIb-
HBIX [IPAaBOBbIX cucTeM SAnoHun, THAOHE3UHN U IpyTrUX TOCyAapCTB.

OTnuuuTenbHas 4epTa pOMaHO-TEPMAHCKOM cHcTeMbl — ee (popMHpOBaHHE HA OCHOBE
puMckoro npasa. Co BpeMEHEM MEPBOHAYAIBHOE PA3IMYME MEXK]Y TaK HA3bIBAEMBIMH JIATHUH-
CKMMH CHCTEMaMHU M TePMaHCKHUMHM CTEpIIOCh Oarojaps peleniuu puMckoro mnpasa B EBporne. B
XII-XIIT BB. Ha 6a3e xoaudukaruu umieparopa KOcTuHMaHA CIOKUIOCH U CYIIECTBOBAIIO IO
koHa XVIII B. Hekoe oOmiee eBpomeiickoe mpaBo, KOTOPOE W MPEIOINPEeTUIO SIUHCTBO B
paMkax maHHou cuctembl. Komudukanus, ocymecTBieHHas B eBporneickux crpanax B XIX B.,
IpUBeJa K HApyIIEHUIO TAKOrO €IWHCTBA, OJTHAKO HEKOTOpPbIE MPUHLIMIHAIbHBIC O0IIME YePThI
IIPaBOBBIX CUCTEM COXPAHWINCH. JTO KacaeTcs, B YaCTHOCTH, BOCIPOU3BEAECHUS OCHOB PUMCKO-
o NpaBa, UCIOJIb30BAaHUS IIPU CUCTEMATU3allUU [IPABOBBIX HOPM CXOJHOM IOPUINYECKON TEXHU-
KU, OOUINX IOPUANYECKUX KaTerOpUil U TEPMUHOB U T. II.

PoMaHO-repMaHCKOM IIPaBOBOM CHCTEME CBOMCTBEHHBI CIEAYIOIIME OCHOBHBIE YEPTBHI.
Bo-niepBrix, HOpMBI paBa GopMyIHpyIOTCS 0000IIEHHO, KaK HEKHE a0CTPaKTHBIE MpaBHiIa T0-
BEJICHUS, aJpECOBaHHbIE HEOIPENEICHHOMY KpYyTry Jull. Bo-BTOpBIX, IpaBO AEIUTCS HA CaMo-
CTOSITEJIbHBIE BETBU, UMEHYEMBIE OTpPACiIsIMU. B-TpeThux, B rocyapcTBax JaHHOM CUCTEMBI IIpa-
Ba CYIIECTBYET TIIATEIBHO pa3pabdOTaHHOE 3aKOHOJATENBCTBO, MPU 3TOM YCTAHABIMBACTCS OI-
peneneHHas uepapxusi HOpMaTUBHBIX aKTOB, IEHTPAIBHOE MECTO B KOTOPOM 3aHUMAOT KOHCTHU-
TYLMOHHBIE aKThl. B-ueTBepThIX, B TAKMX CTpaHaX BeleTcs IIaHOMEpHas paboTa Mo CUCTeMaTu-
3auu (KOAu(PUKAIMK) YTOJIOBHO-TIPABOBBIX HOPM.

AHTTIOCaKCOHCKas (MM HEKOHTHHEHTAJbHAs) CHUCTEMa MPEACTaBIsIET COOOH cUcCTeMy,
OCHOBaHHYIO Ha Tak Ha3piBaecMoM oOmmeM npase (Common Law). (O6miee mpaBo - mpaBo odiee
JUIs Bcell AHTIIUM, TJ€ 0 TOTO JeHCTBOBAIM MECTHBIE 00bIYau - OBUIO CO3/1aHO KOPOJIEBCKUMHU
cyaamu, kotopeie HaunHasi ¢ XII B. 3acemanu B BectmuHcTepe. B mpOTHUBOIOI0KHOCTh HOPH-
CTaM KOHTHMHEHTAIbHOW EBpOIBI, aHTIIHIICKHE KOPOJEBCKHE CYAbU HE OOpallaiuch HU K pUM-
CKOMY, HU K KaHOHHYEeCKOMY IpaBy. VX rimaBHOi 3a7aueii OblIO pelieHrue BOIPOCOB MyOIMYHO-
ro MpaBa C MCIOJB30BAaHUEM CIEIU(PUUECKON MpOoLeayphl (B TO BpeMsl, KaKk PUMCKOE MPaBO —
3TO, MO MPEUMYIIECTBY, YacTHOE NpaBo). HopMbl, omnpenenstoniiie 0CHOBBI OTIIPABICHUS IPABO-
CyIusi, BeICHHs CyAeOHOIro IMpolecca, UCCIEI0BaHMs J10KA3aTeNbCTB, UCIOIHEHUS CYIEOHBIX
peLIeHUH, A aHTIUICKUX IOPUCTOB UMEH Jlaxke OoJiblliee 3HAU€HHEe, YeM HOPMBI MaTepHUalb-
HOTo npaBa. B HacTosIee BpeMsl aHITIOCAaKCOHCKasl CUCTEMA BKIIIOUAET HAI[MOHAJIbHBIE CUCTEMBI
MPAKTUYECKH BCEX, 32 HEKOTOPBIM HCKIIIOUEHUEM, aHTJIOSI3BIYHBIX cTpaH. O01iee mpaBo oKa3ajo
Oonbloe BIUsSHUE Ha pa3BuTue yroaoHoro npasa CLUA, Unauu, [lakucrana, psaa crpan Ad-
PHUKH.

AHIIIMICKOE MPaBO pa3BUBAJIOCh aBTOHOMHO OT IpaBa KOHTHMHEHTaJIbHOW EBpomsl, pe-
HEMNINS PUMCKOTO TIpaBa ero MpakTU4YecKku He 3aTponynna. CyneOHas mpakTHKa BeIpadoTaia coo-
CTBEHHBIE IIPAaBOBBIE KaTETOPUHU, HE M3BECTHHIE IIPABOBBIM CHUCTEMAaM KOHTHMHEHTaJIbHOW EBpo-
nbl. K TakuM KaTteropusiM OTHOCATCSI NMOHSATUE «SIBHOTO ACHCTBUS» KaK OCHOBAaHMS YTOJIOBHOU
OTBETCTBEHHOCTH, KOHCTPYKLIUS «Pa3yMHOI'0 YEJIOBEKa», UCIIOJIb3yeMasl MIPU PELIEHUH MHOTIHMX
KOJUTM3MOHHBIX BOIPOCOB, MOHATHE «OJMKANIIETo I11ara», MOMOraroliee OTrpaHuYUTh HEHaKa-
3yeMO€ IIPUTOTOBJIEHUE OT BJIEKYIIETO0 HAaKa3aHUE MOKYIIEHUS Ha PECTYIUIEHNUE, IOHATUE «HE-
IIPEOIOIMMOT0 UMITYJIbCA», MOCPEACTBOM KOTOPOTO HEPEAKO ONPENENSIETCS] HEBMEHSIEMOCTb.

OCHOBHOI 4YepTOW aHTJIOCAKCOHCKON CHCTEMBI SBISETCS BO3MOXKHOCTH CyIEOHOTO Tpa-
BOTBOpUYECTBA. ABTOPUTETHBIM HUCTOYHUKOM YTOJIOBHOTO IIpaBa OCTAETCS MPELEAEHT — MOJEIb
paspelieHnss KOHKPETHOTO YroJIOBHOTO JI€Jla, UCIOJb3yeMasl B MOCIEIYIOIIEM P paccMOTpe-
HUU CXOJHBIX ciay4yaeB. Hopma mpaBa 31ech MeHee oOuias v abcTpakTHas, HE)KETM B KOHTHHEH-
TalbHOM IIpaBe. Hepenko yrosoBHO-IIpaBOBbIE HOPMBI YPE3BBIUANTHO Ka3yHCTUYHBI, T. €. B HUX
NPEANPUHUMAIOTCS MOIBITKA MCUEPIBIBAIOIIE ONPEAEINUTh Pa3IMYHbIE BAPUAHTHI IPECTYITHOTO
MOBE/IEHNUS, KOTOPBIE BIEKYT YTOJIOBHYIO OTBETCTBEHHOCTb.

Hecmotpss Ha mnpoBeneHue ompeaeneHHOW padOThl MO CUCTEMATHU3AlMH YTOJIOBHO-
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MPABOBBIX HOPM, TOCIEIHSS HE MMEET TAaKOro XapakTepa, Kak B CTPaHaX KOHTHHEHTAJIbHOTO
npasa. B AHrnuu, Hanpumep, He CYIIECTBYET €AMHOTO YTOJOBHOTO KOJEKca.

Cucrema conuaMCTUYECKOro mpasa, Bo3HuKmas B 1917 1. mocne OKTIOpbCKO# peBo-
monnu B Poccuu, coxpanser ceou no3uiuu B Kurae, KHJIP u na KyGe, X0Ts 1 B HECKOJIBKO H3-
MeHeHHOM Buje. B Kurae, Hanpumep, uaer akTUBHBIN Tporiecc peopMHUPOBAHUS YTOJIOBHOTO
MpaBa, CJAEACTBUEM YETO CTaJI0 MPUHATHE HOBOW pemakuuu YK, ycTaHOBUBIIEH YyrOJIOBHYIO OT-
BETCTBEHHOCTh IOPUIUYECKUX JIMI], HOBYIO CUCTEMY SKOHOMUYECKHUX U JOKHOCTHBIX MPECTYII-
JICHUU U T. M.

Cucrema penuruo3HOro mMpaBa OOBEIWHSET HAIMOHAIBHBIC CHCTEMBI T€X TOCYIapCTB,
/1€ PeIMTHO3HbIE HOPMBI OPUIIHATIBHO CYUTAIOTCS HICTOYHUKAMH YTOJIOBHOT'O TIPaBa.

MycynbMaHCKOE YTrOJIOBHOE MIPABO MPECTABISAECT COOOM HEOTHEMIIEMYIO YacTh PEITUTHH
(ucmama). Cepoii ero BnusHus siBisieTcs bamkauit Boctok, yacte A3un u Adpuku. CoOCTBEH-
HO MyCyIIbMaHCKOE mpaBo AeiictByer B Caynosckoit Apasun, Hemene, Cynane, Kyseiite. ITpa-
BOBBIE CUCTEMBI 3THX T'OCYJapCTB OPraHUYHO BKJIIOYAIOT HOPMBI IIapHaTa, BBIWICHUTh MOCIE-
HUE€ U HEBO3MOXHO, U HETIPABOMEPHO.

OTIUYUTENBHBIME Y€pPTaMU MYCYJIbMAHCKOTO IpaBa SIBISIIOTCS CHELM(UYHBIE KIacCH-
(duKauy MPECTYIHBIX ACSTHUA U HaKa3aHUH Ha KaTerOpUU, 3aMMCTBOBAHHBIE U3 IIApHUAaTa, KPU-
MUHAJIHU3AIMS PETUTHO3HBIX U aMOPAIbHBIX MPOCTYIKOB, BO3MOXXHOCTh MPUMEHEHUS YICHOBpe-
JUTEIbCKUX HAKa3aHUW U BO3JIasHUS PaBHBIM, CYIIIECTBOBAaHUE CMEPTHOM Ka3HH.

2. McTOYHUKH YTOJIOBHOTO MpaBa 3apyO0eKHBIX TOCYAapCTB.

JInst ToCcyIapcTB aHTJIOCAKCOHCKOM CHUCTEMBI MpaBa XapaKTepHa MPUOPUTETHAS POJIb Cy-
NeOHOTO Tpele/IeHTa, XOTS K HACTOSIIeMY BPEMEHH, O€3yCIOBHO, IEHCTBYET U OOIIMPHOE yro-
JIOBHOE 3aKOHOJATENbCTBO. HampoTus, B rocygapcTBax poOMaHO-T€PMaHCKOM CUCTEMBI BEAYILIUM
HMCTOYHUKOM YTOJIOBHOTO IpaBa SBJISETCS 3aKOH. [Ipu 3TOM AEHCTBYIOT Kak KOoAu(HUIIMPOBaH-
HbIe, TaK W HeKoau(uIMpoBaHHbIe 3aK0HBL. B psaae rocymapctB (Opannms, Anrmus, CILIA u
JIp.) UICTOYHUKAMH YTOJIOBHOT'O TpaBa SIBJISIOTCS MOA3aKOHHBIC AKThI, U3JaHHBIE HUCIOJHUTEIb-
HBIMH OpPTaHaMH TOCyAapcTBEHHOM BiacTH. Oco00oe MeCTO Cpear HCTOYHUKOB YrOJIOBHOTO TIpa-
Ba 3aHMMaeT KOHCTUTYIIMOHHOE 3aKOHOJATENIbCTBO 3apyOEKHBIX rocynapcTB. B HeM Hepenko
3aKPETUISIIOTCS BaYKHEUIITNE YTOJIOBHO-TIPABOBBIC MIPUHITUIIBI (3aMpeT MPHUIaHKs YTOJIOBHOMY 3a-
KOHY O0paTHOM CHIIBI, 3allpellleHue HAaKa3bIBaTh JIBAXKIBI 32 OJTHO M TO K€ W JIP.) WIIA ONPEIeIsi-
I0TCSI IPU3HAKK HEKOTOPBIX TOCYIaPCTBEHHBIX MPECTYIUICHUH (M3MEHBI, IIMTHOHAXA U T. 11.). Psin
COBPEMEHHBIX TOCYJIapCTB MPU3HAT HUCTOYHUKAMH YTOJIOBHOTO IpaBa U MEXIyHapOJHBIE CO-
rnamenust (Opannus, ['epmanus).

B nHacrosiee BpeMsi yroJIOBHOE MPaBO MHOTUX 3apyOEKHBIX TOCYAApPCTB MOABEPTacTCs
WHTEHCUBHOMY pedopmupoBanuio. Tak, HampuMep, HOBBIE YTOJIOBHBIC KOJEKCHI ObUTH TTPUHSTHI
B 1992 r. Bo ®panuuu, B 1994 r. B Uewmene, B 1995 r. B Mcnanun, B8 1997 r. B [Tosbie. Hpyrue
rocyJapcTBa BBIOpAIM MyTh MPUHATHS HOBBIX PEAAKIIUNA JACHCTBYIOIIMX KOJEKCOB (Hampumep,
I'epmanus, HIBeiinapus). [Ipu stom npunstrue HoBoro YK unu ero HoBoil pegakuuu He Bceraa
CBUJICTEIILCTBYET O MPOTPECCHUBHBIX M3MEHEHUSAX B MPABOBBIX cucTeMmax (Hampumep, YK Heme-
Ha 1994 1.).

3. IlonsiTHE MIpeCTyIUICHUS B 3apYOEKHOM YrOJIOBHOM ITpaBe.

[ToHsiTHE MPECTYMHOTO NESHHS SBISICTCS OCHOBHBIM B JIFOOOM MTPaBOBOM CHCTEME, OJTHA-
KO OONBIIMHCTBO 3apyOexHbIX cTpaH B YK ux He mator. [loHSATHE M NpU3HAKU MPECTYILICHUS
pa3pabaThIBAIOTCS YTOJIOBHO-TIPABOBOM JTOKTPUHOM.

HopmaTtuBHBIE oOmlpenesneHuss B HACTOSIIEE BpeMs CYLIECTBYIOT, Hampumep, B OPI,
CIIOA, Ucnanun, Hurepun u HEKOTOPBIX APYrUX rocyaapcrBax. Takue ompeneiaeHus HOCST
(dbopManbHBIN XapaKTep U MOMEMIAOTCS B Pa3/esibl O TOJTKOBAaHUU TepMHHOB. Tak, cormacHo YK
mtata Heio-Mopk, npecTymiienue npecTapiser coboil «10BeICHHE, 3a KOTOPOe HAaKa3aHHe TIO-
PEMHBIM 3aKIIIOUEHUEM Ha CPOK WM MTpadoM MPerycCMOTPEHO 000 HOPMOI MpaBa TaHHOTO
mTaTa Wi, BooOIe, J1000i HOPMOH MpaBa, MECTHBIM MPABOM JIHOO OPJOHAHCOM OpraHa rocy-
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JApCTBEHHOM BIIACTH JAHHOTO IITATa WX JIFOOBIM MPUKA30M, ITPABUIIOM WU MHCTPYKIHEH, KO-
TOpbIe TPUHSTHI KAKUM-TTUOO MPAaBUTEIbCTBEHHBIM YUPEKIEHUEM B COOTBETCTBHH C MPEIOCTAB-
JeHHBIMU eMy st 3Toro noaHomounsimu» (§ 10.00). TlpecTynneHuem, coraacHO TaKOMY OIpe-
JIETICHUIO, SBJISICTCS JACSHUE, 3alperieHHoe <1000l HOpMOW mMpaBay. [ JaBHBIA NMpU3HAK TIpe-
CTYITHOTO TIOCSTATENIbCTBA - HAKA3yeMOCTh JCSTHUS CTIeIU(PUIHBIM YTOJIOBHBIM HaKa3aHUEM (THO-
PEMHBIM 3aKJIIOYCHHEM), a Takke mrpadom. Bormpoc o Tom, uro mpencrabiser coboi 3ampe-
HICHHOE YTOJIOBHBIM IIPaBOM IOBEJCHHE, KAKOBAa €r0 COLIMaJIbHAasi HAIpPaBJIIEHHOCTb, B NpPHUBE-
JIEHHOM OINPEJIECICHUN HE PEIIaeTCs.

Uro kacaeTcsi JOKTPUHAIBHBIX ONMPEACICHUI, TO OHH OTIIMYAIOTCS OOJBIINM MHOT000pa-
3ueM. B TpaaulMOHHOW aHrJI0-aMEPUKAHCKOW MOKTPHHE MNPECTYIUICHHE XapaKTEepHU30BaJIOCh
JIBYMsI TIPU3HAKAMH, KOTOPbIE 0003HAYANHNCh JATHHCKUMH CJIOBaMH «actus reus» (IpecTymHoe
NesTHUE) — MaTepUalbHbIN MPU3HAK, XapaKTEPU3YIOIUi 00BEKTUBHYIO CTOPOHY MPECTYIUICHHUS,
U «mens rea» (BMHOBHOE COCTOSIHUE YMa) - IPU3HAK, XapaKTePU3YIOMIHA CYOhEKTUBHYIO CTOPO-
HY COBEpPLIEHHOTO.

B neiictytomem YK ®@pannum, Kak ¥ B JBYX MNPEABIAYIINX (PPaHIy3CKUX KOIEKCaxX
1791 u 1810 rr., HOHATHE MPECTYIHOTO EIHUS OTCYTCTBYET. ITOT BOIPOC MCCIEAYETCS B yro-
JIOBHO-TIPABOBOM JIOKTpUHE. B COBpeMEHHBIX KypcaxX YroJIOBHOTO MpaBa MPECTYIHOE JIEIHHE
OTpesieNIIeTCsl KaK «BCSKOE AecTBHE WK Oe3/1elicTBHEe, KOTOpOoe OOIECTBO 3alpeliaeT moj yr-
pO30if YroJOBHOW CAaHKIIMUY, JTHUOO0 KaK «HApyIICHHE (YHIAMEHTAIBHBIX TPYIIOBBIX HOPM).
MHorue aBTOpsI ONPEEAIOT IPECTYITHOE IEIHUE YEPe3 MEPEUNCICHUE €r0 OCHOBHBIX MTPU3HA-
koB. K HUM, Kak NpaBHiI0, OTHOCST: a) MaTepHaNIbHBIN (AelicTBUE Win Oe3eicTBre), ) 3aKOHO-
JaTeNbHbIN (MIPeayCMOTPEHHOCTh U HAKa3yeMOCTb YTOJIOBHBIM 3aKOHOM), B) NICHUXOJOTHYECKUIA
(BMEHEHHE B BUHY) U T) TaK Ha3bIBa€MBI IPHU3HAK «HEOMpaBaaHHOCTWY. [locnennuii o3Hadaer,
YTO OTCYTCTBYIOT IPUUMHBI IJIs1 OMpPaBJaHUs TAKOTO MOBEACHU (IIpaBOMEpHasl 3aluTa, COCTOSI-
HHE HEOOXOAUMOCTH H T. I1.).

HeiictByronuit YK ®OPI" 3akperisier hopmanibHOE omnpesenenue npectyrmienus. B § 11,
Pa3bCHSIONIEM CMBICII HEKOTOPBIX TEPMUHOB, UCHOJIb3yeMbIXx B YK, 3akoHOmaTeNnb JaeT clie-
JYIOIEe ONPEIEICHUE: IIPOTUBOIPABHOE JIESHHUE - TOJIBKO TaKOE, KOTOPOE OCYILECTBIISIET CO-
CTaB, IIPEyCMOTPEHHBII YIrOJOBHBIM 3aKOHOM» (T1. 5). B yronoBHo-npaBoBoii nokTpuHe I'epma-
HUU TMPECTYNHBIM JESHUEM MPU3HAETCS MPOTHBOIPABHOE, BUHOBHOE, COOTBETCTBYIOLIECE IPH-
3HaKaM COCTaBa, 3alpelIeHHOE MOJ yrpo30il HakazaHus nesHue. Ha3BaHHbIE NMpPU3HAKU BHIBO-
aarcsi u3 § 12 u § 13 YK ©PI'. IIpu 3TOM NpOTHBONPABHOCTH TOJKYETCSI IIMPOKO: KaK MPOTUBO-
peune esHUs PaBONOPSIKY B 11eJIoOM. BHHA TpakTyeTcst Kak yIpeYHOCTh MOBEEHHUs, COOTBET-
CTBYIOILETO COCTaBY 3aKOHA. «YIPEK» CyJla B aApec NpaBOHAPYLIUTENSI CUATAETCSA MPEANOCHUI-
KOU BMEHsieMOCTH. [Ipu3HaK «COOTBETCTBUS COCTaBY 3aKOHa» IMOHUMAETCS KaK HaJU4He B KOH-
KPETHOM JIETHUM 3aKOHOJATEIbHO OIMpPENEICHHbIX MPU3HAKOB KaKkoro-nmuoo cocraBa. KoHcTpyk-
1K COCTaBa, MO0 MHEHUIO T€PMAHCKHUX IOPUCTOB, BHICTYIAET TOJLKO OJHUM U3 OCHOBaHUM yro-
JIOBHOM OTBETCTBEHHOCTH, IPEANOCHUIKON PU3HAHUSA IE€sHUS NpecTynHbIM. Hanuuue cocraBa B
JNENCTBUSIX JIUIA €IIe HE 03HAYAET, YTO JCSHUE SBIIAECTCS MPOTUBONPABHBIM U BUHOBHBIM.

4. Cuctema HaKa3aHUl B yrOJIOBHOM IIpaBe 3apyOeKHBIX TOCYAapPCTB.

B 3apy0exHbIX rocynapcTBax CUCTEMa HaKa3aHWM, Kak MpPaBUJIO, HE OTJIMYAeTCsl O0b-
muM pasHooOpasueM. Hapsiy ¢ Hell Hepelko ycTaHaBIMBACTCA U CUCTEMa CHEIMAaIbHBIX Yro-
JIOBHO-TIPaBOBBIX MeEp - Mep 0€30MacHOCTH, OTIMYAIOUINXCSA OT MEPBBIX MO LEISIM, OCHOBAHUAM
Ha3zHauyeHUs U npoaospkutenbHocTd. B Anrimn u CHIA oTaenbHble BUIbl HaKa3aHUH, IPEUMY-
[IECTBEHHO BCIIOMOTaTeJIbHOTO XapaKTepa, MOKHO BCTPETUTh HE B YTOJIOBHBIX 3aKOHAX, a B APY-
TUX HOPMATUBHBIX aKTaX.

B nenom, cucrema HakazaHH B 3apyO0eXHBIX TOCYJapCTBax BKIIIOYAET CIIEAYIOIINE OC-
HOBHBIC BUBL: 1) JuiieHre cBOOOABI (pa3TUYHbBIC BHIBI TIOPEMHOTO 3aKITIOUEHUs) U 2) mTpad.
B psine rocynapcTB coxpaHsieTcsi cMepTHas Ka3Hb. Hapsiny ¢ OCHOBHBIMM BHAAMHU MpeayCcMaTpu-
BaeTcs 0OJIBIIOE KOJTMYECTBO JOMOTHUTEIBHBIX (MM BCIIOMOTaTeIbHbBIX) HAKa3aHUN, CBSI3aHHBIX
C OTPaHUYEHUEM PA3IUYHBIX MIPAB OCYKJIEHHOTO (IIpaB Ha BOXK/IEHUE aBTOMOOWJIS, HA HOILIEHUE
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WIN XpaHEHHUE OPYKUs, Ha OCYIIECTBICHNUE MPOPECCUOHATIBHON AeITENbHOCTH U T. 11.). K uncmy
JOTIOTHUTEIBHBIX HaKa3aHWW BO MHOTHX TOCYJapcTBaX OTHECEHa U KOH(pUCKAIMs UMYIIeCTBa.
OpHaKo IPUOPHUTET OTAACTCS CHEeNUaNbHON KOH(pUCKaIuK, a He 00IIel, YTO BO MHOTOM CBSI3aHO
C TIOBBIIICHHBIM BHHMaHUEM 3aKOHOJATeNeH 3apyOeKHBIX CTpaH K 3allUTE YaCTHOM COOCTBEH-
HOCTH.

B yronoBHOM npaBe AHIVIMM OTCYTCTBYET JEJICHHE HaKa3aHUN HAa OCHOBHBIE U JOTOJHU-
TesnbHble. CaHKIMU OBIBAIOT a0COIIOTHO-OIPEICICHHBIMU (CMEpTHAs Ka3Hb U MOKU3HEHHOE TIO-
pEMHOE 3aKJII0YEHHE) U OTHOCUTENIBHO-OMPEACICHHBIMU (TIOPEMHOE 3aKIIIOUEHUE Ha CPOK OT
oJtHOTO JHsA 110 25 et u mtpad). OTHOCUTEIBHO-ONPEICICHHbIC CAaHKIIMHM B aHTIIMICKOM IpaBe
OTJIMYAIOTCS YKa3aHUEM TOJIBKO BEPXHEro Inpezena HakazaHus. CaHKIUK OOBIYHO HOCST alibTep-
HATUBHBIM Xapaktep. OJHAKO 32 YMBIIUIEHHOE YOUHCTBO YCTaHOBJIEHO O€3aIbTEPHATHUBHO IO-
KU3HEHHOEe JHIleHue cBoooabl. [IpenycMoTpeHHble B CAaHKLIMK HAaKa3aHUS B BUJE TIOPEMHOIO
3aKJI0YeHHus U mTpada MOryT ObITh Ha3HaueHbl BMecTe. HazHaueHnMe MakCHMMaJbHOTO Hakasa-
HUS, a TaK)Ke OJHOBPEMEHHO JIBYX HaKa3aHUil- TUIIEHUs cBOOOBI U mTpada - BO3MOXKHO TOT/AA,
KOTJa TIPECTYIICHHE UMEET XapaKkTep «Hauxyauero ciaydas» (the worst-case). K o6crostensct-
BaM «HAMUXYJILIEro CIIy4as» OTHOCATCS, HAPUMEP, MPEIHAMEPEHHOCTb, KECTOKOCTh, KPYITHBIN
pa3mep NpUYMHEHHOTO yiep6a u T. 1.

[Tomumo KOH(UCKALIUK UMYIIECTBA, B AHIVIMU CYHIECTBYIOT U JPyTrHUe BUIbl HAKa3aHUA
BCIIOMOTATEeNIbHOTO XapakTepa, Kak-TO: JUIIEHHWEe aKTUBHOTO W MACCHBHOTO M30MPATEIbHOTO
IIpaBa, JIMIIEHUE BOJUTEIBCKUX IIPaB CPOKOM JI0 TPEX JIET.

B GonbIIMHCTBE aMEepUKAHCKHUX IITATOB B HACTOAIIEE BPEMsl CHCTEMa HaKa3aHWU CTpO-
UTCS C YYETOM JI€JICHUs MPECTYIUIEHUH Ha P KaTErOpui, KaXJA0W U3 KOTOPBIX COOTBETCTBYET
CBOsI IIOJICUCTEMA YroJIOBHO-TIpaBoBbIX Mep. B CIIA, B oTiinune oT AHITIMY, CYLIECTBYET JIENe-
HUE€ Ha OCHOBHBIE U JONOJIHUTENbHBIE BUABI HaKa3aHUs. [lepBble npeacTaBaeHpl JIMILIEHUEM CBO-
60xp1 U Tpadom [HekoTopsle mTAaTHl K OCHOBHBIM HAaKa3aHUSAM OTHOCAT TaKXke MPOoOaIuio B ee
Pa3IUYHBIX BapruaHTaX (C OOBIYHBIM MJIM MHTEHCHUBHBIM HAJ30pOM, C 3JIEKTPOHHBIM MOHUTOPUH-
IrOM M T. I.) U AOMamIHUM apecT. OQHAKO IO CBOEMY COJEP)KaHUIO ATH MEPBI, XOTS U BECbMa
CXOJIHBI C HaKa3aHUEM, SIBJISIIOTCS, CKOpee, BUJaMu 0cBOOOXKIeH s oT Hero|. K ocHOBHBIM Haka-
3aHUSAM OTHOCUTCSI M CMEPTHAs Ka3Hb, COXpAHHUBILASCS B OOJBIIMHCTBE IITATOB. MHOT0OOpa3HbI
JOTIONTHUTEJIbHBIE HAaKa3aHUs: JUIICHWE U30UpaTeNbHbIX MpaB; 3alpelleHue 3aHUMAaTh HEKOTO-
pbl€ JODKHOCTH WIIM OCYILECTBIIATH OMPEACTICHHYIO JEATEIbHOCTD; KOH(MUCKAIUS UMYILECTBa,;
3aMnpeleHne Moab30BaHNsI UMYIIECTBOM B T€YEHHE YCTAHOBIEHHOI'O CPOKA; ApeCT WJIU MPUHY-
JTUTETbHAS paclpoaka UMYIIECTBa; BO3JIOXKEHHE 00sS3aHHOCTHU 3ariaJiuTh MPUYUHEHHBIN Bpea
U Jap.

ITo ¢enepanbHOMY 3aKOHOIATENBCTBY 32 U3MEHY T'OCYAAapPCTBY, MOKYIIEHHE Ha CBEpXKe-
Hue cuioil mpaButenbcTBa CIIA miM MCoab30BaHKUE C ATOM LENIbI0 OPYKHUS B KAUECTBE JOMOJI-
HUTEJIBHOTO HaKa3aHHUs MOXKET OBbITh HA3HAYCHO JIMIIEHNE aMEPUKAHCKOTO TPAXKIaHCTBA.

B yronosnom 3akononarenbctBe CIIIA cymiecTByeT cneruaibHas cUCTeMa HaKa3aHWH
JUTSL FOPUIMYECKUX JIUI (KOPIopaIuii), OCHOBHOE MECTO B KOTOpoii 3aHuMaeT mtpad. [To 3ako-
HOJZIaTeNbCTBY psi/ia MITATOB OPTaHU3aLUsAM MOXKET ObITh MpeJocTaBieHa Mpodalus Wik Ha3Ha-
YEeHO paclpoCTpaHEHHE B CPECTBAX MACCOBON MH(POPMAIIMU OOBHHUTEIBHOTO TPUTOBOPA CYAA.

Cucrema HakazaHuii Bo ®paHIIUU CTPOUTCS B COOTBETCTBUM C KJacCH(UKaAIMEn Mpe-
CTYNMHBIX JAESHUN Ha TpH rpymnmnbl. [IpecTynieHuss kaparoTcs yroJlOBHBIMH HAaKa3aHUSIMU, MPO-
CTYIIKH - UCIIPABUTEIbHBIMH, HAPYIIECHHUS - TOJIULIEHCKAMH.

HauOonpiield cypoBOCTBIO OTIMYAIOTCS YrOJIOBHBIE Haka3aHHs. B 3aBucHMoOCTH OT HX
MPOJOHKUTEILHOCTH, YTOJOBHBIE HAaKa3aHUS JENIATCSA Ha JiBa BHJA: CpouHbe U Oeccpounbie. K
CPOYHBIM OTHOCSITCSI YTOJIOBHOE 3aKJIOYEHHE U YTOJIOBHOE 3aTOUYEHUE HA CPOK O TPUALATHU JIET,
K OECCPOUYHBIM - MOXKMU3HEHHOE YTOJIOBHOE 3aKII0UYEHHUE U MOKU3HEHHOE YrOJIOBHOE 3aTOYEHHE
B cooTBeTcTBUM C TPaAMIMOHHBIM JIEJIEHUEM NPECTYIUICHHH Ha OOIIEYTrOJIOBHBIE M MOJIUTHYC-
CKHe, TMIIeHre cBOOOAbl BO3MOXHO JABYX BHJIOB: Kak OOLIEYroJ0BHOE HaKa3zaHUe (3aKIIOUeHUE
NOKU3HEHHOE WJIM Ha CPOK) M KaK MOJIUTHYECKOE (3aTOUEHUE MOKU3HEHHOE WK Ha cpok). [Ipu
paBHOM IPOAOIKUTEIHHOCTH, YTOJOBHOE 3aKJIIOYEHHE CUMTAeTCsl 0ojee CTPOTMM HaKa3aHUEM,
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4yeM yrojioBHoe 3aroueHue. [lomuruueckue HakazaHUs OOBIYHO HCIOJHSUIUCH B CHEIHAIBHBIX
MNEHUTCHIMAPHBIX YUPEKACHUSX, IPU3BAHHBIX HEUTPAIU30BaTh OCYXJACHHOTO 0€3 MpUMEHEHUs
K HEMYy crenu(pHUUecKUX METOJ0B NMpPUHYXAEHUsA. Takue oCyX JAeHHbIE HHKOT/Ia HE IMpHBIIEKa-
JUCh K TPYZY, HE HOCHJIM TIOPEMHOM OJIeXk/IbI, OJIB30BAINCh Pa3IMYHBIMU JIbroTaMu. Bmecre ¢
TEM, 10 MHEHHIO psiia PpaHIly3CKHX IOPUCTOB, B CBS3M C OOIIEH ryMaHU3alMel MeHUTEeHIMap-
HOM CHCTEMBI, OCYIIECTBISIEMON B MOCIEIHUE TObl, Takas quddepeHIranus pexumMoB Jnle-
HUS CBOOO/IBI YTPAuMBACT CMBICI . MUHIUMYM CPOUYHBIX YrOJIOBHBIX Haka3aHui YK ycranoBui B
necsTh jeT. Bce Ha3BaHHbIE BUABI JUIIEHUS CBOOOIBI MOTYT ObITh Ha3HAYEHbI TOJIBKO B KaYeCT-
BE OCHOBHBIX HakazaHui. CMmepTHas Ka3Hb BO PpaHIUM OTMEHEHA CHELUAIBHBIM 3aKOHOM B
1981 .

3a coBeplIeHUE NPECTYIUIEHUS, HApsAAYy C YIOJIOBHBIM 3aKJIIOUEHUEM WJIM 3aTOUYEHHUEM,
buznyecKUM JHIIaM MOXET ObITh Ha3HaueH mTpad, MakCUMaIbHBIA pa3Mep KOTOPOrO COCTABIIA-
et 50 MiIH. paHKOB, a TAK)KE OJJHO MJIM HECKOJIBKO JIOTIOTHUTENIbHBIX HaKa3aHUH.

Cpenu ucnpaBUTEIbHBIX HaKa3aHUIl OCHOBHOE MECTO 3aHHMAIOT TIOPEMHOE 3aKII0YCHHE
U mtpad. MakcuMabHBIA CPOK TIOPEMHOTO 3aKIIIOYEHUS 32 COBEPIICHHUE IPOCTYIKA COCTABISIET
JecsaTh JeT. B kaduecTBe MCHpaBUTEIbHBIX HaKa3aHUM MOTYT ObITh Ha3HA4Y€HBI IITpado-IHH,
OecrutaTHble OOIIECTBEHHO-TIOJIE3HbIE Pa0OThI, JIMIICHUE WIIM OrPaHHYEHHE HEKOTOPBIX MPaB.

[tpado-mar u GecrutaTHbIe OOIIECTBEHHO-TIONIE3HBIE PAOOTHI 00Pa3yIOT CHUCTEMY ajlb-
TEpPHATUBHBIX HaKa3zaHUH M HE MpeaycMoTpeHbl B cankimsx Ocobennoit yactu YK. Hx amprep-
HATUBHBIA XapakTep CBS3aH C BO3MOXKHOCTBIO HAa3HAYEHHS BMECTO TIOPEMHOI'O 3aKIIOUEHUS,
IIPEyCMOTPEHHOI'O 32 COBEPUIEHHE TOTO MJIM MHOTO ITPOCTYIIKA.

Cucrema TONMIICHCKUX HaKa3aHWM TMPEACTaBICHA MTpaoM M HAKA3aHWSIMU, JUIIAIO-
IIMMH ONPEJEICHHBIX MPaB WM UX OrpaHUYHMBAOIIMMH. MakcHManbHBIA pa3mep mrpacda 3a
HapylIeHue 11 (PU3NYECKHX JIULl COCTABISET IE€CATh ThICAY ()PAHKOB.

Cucrtema Haka3zaHHH Ui IOPUIUYECKUX JIMI pa3paboTaHa ¢ y4eToM CHenu(HuKH HOBOTO
st @paHuKy CyObeKTa YyroJOBHOM OTBETCTBEHHOCTH. OCHOBHOE MECTO B OTOW CHCTEME 3aHU-
maeT mTpad. BozMokHO Ha3HaueHHe W APYIMX HAKa3aHUH, 3aTParvBalOIUX MMYILECTBEHHbIC
MHTEPEChl IOPHUIWYECKOTO JIMIA: KOH(HCKAIMK, BKJIIOYas OOIIYIO, 3amlpenieHus] MpUBJIEKATh
BKJIQIbl HACEJICHUS WJIM BbIJABATh YE€KH, 3aKPBITUS OJJHOTO WJIM HECKOIBKUX 3aBEJCHUN IOPUIU-
YECKOT0 JINLA, 3allpeIleHus] OCYHIECTBIATh KaKON-THO0 BUJ ACSITENbHOCTH, JIUILIECHUS JTUIICH3UH.
[ToMMMO MMYIIECTBEHHBIX HaKa3aHUN IPENYCMOTPEHO HaKa3aHUE, Kacalolleecs pernyTaluu:
pacnpocTpaHeHue BBIHECEHHOTO CYJIOM MpuroBopa. fOpunnyeckoe MU0 MOXKET OBITH TTOMeEIIe-
HO TOJI Cy/1eOHBIN HAa30p.

B VK ®PI" cucrema HakazaHui TakK)Ke BKJIOYAET OCHOBHBIE M JOIOJHUTEILHEIE BUIBI.
Kpome Toro, YK mpenycmarpuBaeT psj AOMOJHUTEIBHBIX IOCIEACTBUN B KayecTBE OCOOBIX
YTOJIOBHO-TIPABOBBIX Mep.

K ocHOBHBIM BHJIaM OTHECEHBI JIMIIIEHUE CBOOOIBI U JeHEeXKHBIHN mTpad. CMepTHAs Ka3Hb
B ['epmanuu otmenena Koncturynueit 1949 r. JlonogHUTENBHBIM SBISETCS OAHO - 3alpEIICHHE
YIPaBJIATh TPAHCHOPTHBIM CPEACTBOM, KOTOPOE MOKET ObITh Ha3HAYEHO TOJBKO HAPSAY C JIU-
HIEHHEM CBOOOJIbI WM JEHEXKHBIM IITpadoM. OcoOyro MpaBOBYIO MPUPOIY UMEET HOBBIN BH]
HaKa3aHUs - UMYIIECTBEHHBIN mTpad, KOTOPBIA HEIb3s OTHECTH HU K OCHOBHBIM, HU K JOMOJ-
HUTEJIbHBIM BHJIaM.

K 10nosHUTENbHBIM NOCIEACTBUSM, CBSI3aHHBIM C OCY)KJIEHUEM BHUHOBHOI'O, OTHOCHTCS
JUIIEHKE: paBa 3aHUMATh ONpeesIeHHbIE JOKHOCTH, MpaBa MoJIb30BaThCS MPEUMYIIECTBAMH,
NOJYYCHHBIMUA B pe3yJIbTaTe MyOJWYHBIX BBHIOOPOB, MpaBa M30MpaTh WM TOJOCOBATH, MpaBa
OBITH M30PaHHBIM.

B repmaHckoM mpaBe BBIACIAIOT U CUCTEMY TaK Ha3bIBAEMBIX "Mep'", KOTOpbIE HE OTHO-
CATCS HU K HaKa3aHWSIM, HU K JOTOJHUTEIbHBIM MOCIHEACTBHSIM. JTa CHCTEMa MpeJcTaBiieHa
"100BIMH MepaMH UCTIpaBJICHUS U 0€30IacCHOCTH, KOH(UCKAIIMEH UMYIIECTBa, U3BATHEM Mpe/-
METOB MPECTYIUICHUS, YHUYTOKEHUEM OPYAUNA MPECTYIUICHUS U 3alpelleHHbIX K 000pOoTy Be-
mei" (m. 8 § 11 YK ©PT).
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5. OcHOBHBIE HaNPaBIEHUS U LIKOJIBI B YTOJIOBHOM IIPABE.

B uctopun yronoBHoro mnpasa poccuiickue U 3apyO0eKHbIE IOPUCTHI BBIIEISIOT, KaK Mpa-
BUJIO, Psi/i HAIIPaBJIIEHUH, XapaKTEPU3YIOIIUXCS Pa3HbIMU MOAXO0JaMU K MOHUMAHUI OCHOBHBIX
YTOJIOBHO-TIPABOBBIX MHCTUTYTOB. BBIAENAIOTCS TpU OCHOBHBIX HAINPABJICHUS: IPOCBETUTEIHLHO-
TYMaHHUCTUYECKOE, KJIACCHYECKOE, aHTPOIOJIOro-COLMOIornyeckoe. BHyTpu  yrososHo-
MIPABOBBIX HANpaBJICHHUM CYIIECTBYIOT CaMOCTOSATEIbHBIE HIKOJIBI (Teopuu, JOKTpuHbI). Hampu-
Mep, B paMKax KIJIACCHYECKOrO HaIpaBiCHUs OOpa3oBaJIMCh HEOKIACCHYECKOE HAaIpaBliCHHE
dpaniry3ckoro yronopHoro mnpasa (I'm3o, Optonan, IllaBo-Dam), repmaHckas HOpMaTHBHAs
mkona (bungunr, benunr, ®pank, bupkmaiiep) u pycckas kimaccuyeckas mkona (TaraHies,
CepreeBckuit, KuCTAKOBCKHIA).

Hcropuyeckn nepBbIM CPOPMHUPOBATIOCH MPOCBETUTEIBHO-TYMAaHUCTUYECKOE HaIpaBe-
HUE B YroJOBHOM IpaBe. OHO BO3HHUKJIO KaK PEaKIUs Ha CPeTHEBEKOBOE Oe33aKoHME. 3aciyron
IpeCTaBUTENEH MPOCBETUTEIBHO-TYMAaHUCTUYECKOTO JIBUKEHHUS ObIIIO TO, YTO OHU BBIBUHYIIN
TpeOOBaHUE 3aMEHbl CUCTEMbI MPABOCY/AMS, OCHOBAHHOM Ha JKECTOKOCTH M MPOU3BOJIE, HOBOM
CUCTEMOM, CTPOSLICICS HAa MPUHIMIIAX CIIPaBEAJIMBOCTH, T'yMaHU3Ma, PaBEHCTBA BCEX IEpeN 3a-
KOHOM. BujHble mpeAcTaBUTENN STOTO0 HANpaBlIEHUs, NMPOCBETUTEIN-TyMaHUCThl MOHTECKbE,
Pycco, Bonbrep, bekkapua mpemioxxuian KOHKPETHYIO IporpaMmy pedopMbl YTOJIOBHOTO IIpaBa
U CYIOYCTPOWMCTBa, KOTOpPAasl BIIOCJICACTBHUHU IOCTY)KHJIa OCHOBOW MpeoOpa3OBaHHM IMPaBOBBIX
CUCTEM MHOTHX T'OCYJapCTB.

OnauM u3 HamboJee SPKUX MpEACTaBUTENeH maHHOTo HampaBieHus Obut [llapme Jlym
Mounrteckbe (1689 — 1755), dpaniy3ckuil nucarens, Guiaocod, IOPUCT, COLUOJIOT, TOCYIAPCT-
BEHHBIN AesaTenb. Ero nmepy npuHaaIe)uT MHUPOKO 3BECTHBINA Tpya «O myxe 3akoHOBY» (1748),
HaJl CO3JJaHMEM KOTOpOTro OH paboTtain ABaauaTh jeT. Vim BrepBbie ObUIM BBICKAa3aHbI UACH O 3a-
KOHHOCTHU TPUBJICUYEHUSI K YTOJIOBHON OTBETCTBEHHOCTH, O COOTBETCTBUHU HAKa3aHHs MPECTYII-
JICHHI0, 00 YKOHOMMHU YTOJIOBHOW PENpPECCHM M HEOTBPATUMOCTH OTBETCTBEHHOCTU. DTU HJCH
ObLTH BriociaeacTBUU pa3BuThl Y. bekkapua, npyrumu ¢puinocodhamMu U IOPUCTAMH.

Bosbiyio m3BecTHOCTh MOdyunia KHUra «O TPeCcTYIUIGHHSX M HakazaHusax» (1764)
utaiabsHckoro opucta Yesape bekkapua (1738 — 1794). ABTOp HE OrpaHUUYMIICS KPUTUKOU 00-
IIECTBEHHBIX MOPSIIKOB, CUCTEMBI IIPABOCYANS U JEHCTBYIOIErO 3aKOHOAATEIbCTBA, a MPEAJIO-
KW TIO3UTUBHYIO MPOTpaMMy YrOJIOBHO-IIPABOBBIX pedopm, KOTOpasi onupanach Ha JBa UCXO-
HBIX IPUHLUIIA: TYMaHU3Ma U 3aKOHHOCTHU. IlepBblil Hallle CBOE BBIPAXKEHUE B IPEIOKEHUSIX
aBTOpa OTPAHUYUTH KPYT JACSHHUM, pacCMaTpUBAEMbIX B KayeCTBE NMPECTYIUICHHUM, YMEHBIIUTH
KapaTeJIbHOCTh YTOJIOBHBIX HAaKa3aHUM, COKPaTUTh, HACKOJIBKO 3TO BO3MOXKHO, YMCIIO CIIy4acB
MPUMEHEHUS CMEPTHOW Ka3HU. BTOpoi - B MOJIOKEHUSAX, COTJIACHO KOTOPBIM MPECTYIJIEHUE U
HaKa3aHUE MOTYT ObITh YCTAHOBJICHBI TOJBKO 3aKOHOM, a U37aBaTh U TOJIKOBATh 3aKOHBI BIIPaBe
TOJIKO CaM 3aKOHOJIaTelb, a HE CYbs.

IIpocBeTUTENBHO-TYMaHUCTHUECKOE ABM)KEHHUE B YTOJIOBHOM IIPABE 3AJI0KHJIO OCHOBBI
JUTs pa3pabOTKH YrOJIOBHO-IIPABOBBIX MPOOJIEM MPEICTaBUTENIMU KJIACCUYECKOTO HalpaBJIeHMUs,
KoTopoe Bo3HHKIO B KoHLEe XVIII — nHauane XIX BB. X ¢unocodckoii 0OCHOBOH MOCITYXUIH
caMbl€ pa3HbI€ UIKOJIbI, TEOPUH, NOKTPUHBI, B yacTHOCTU ydyeHust Kanra u ['eremns. "Knaccuku"
NpUIEPKUBATUCH PUHIMIA (POPMATBHOTO PABEHCTBA BCEX MEpel 3aKOHOM. DTOT MPUHIINII, 3a-
MMCTBOBAHHBIN y IPOCBETUTENEH, YCTPAHSII COCIIOBHBIE U T. M. CYJbl, YTO OBLIO BBITOJIHO MOJIO-
JIOMy Kjaccy Oypikya, MOCKOJIbKY CTaBHJIO €r0 Ha OJHY CTYIEHb C MPEACTaBUTEISIMU (eoalb-
HOTro cocnoBus. «Kiaccukm» ropsiuo paToBaji 3a MPUHLHUI 3aKOHHOCTH, KOTOPBINA Hallled CBOE
3aKpeIuIeHUE B BUJIE 3allpeTa HaKa3blBaTh 3a JIEHCTBUA, HE OOBSIBICHHBIC 3aKOHOM IPECTYITHbI-
Mu. bonblnas yacth mpeicTaBUTENEH KIACCHUECKOrO HaIpaBJICHUS aHAJIU3UPYET YrOJIOBHO-
IPaBOBBIE MPOOJIEMBI B UX OTPbIBE OT CYITHOCTH M MPUYUH MPECTYMHOCTH, JTUYHOCTU CaMOTO
npectynHuka. OHHM, B OTJIMYKE OT MPOCBETUTEJICH, INIaBHOE BHHUMAaHUE YIENAIU aOCTpaKkTHO-
JOKTPUHAJILHOM pa3pabOTKe OTJACIbHBIX HHCTUTYTOB YIOJIOBHOTO MIPaBa.

Taxk, ¢punocodckue nmocrynarsl M. Kanra B 061acTi yrojloBHOTO MpaBa ObUIH MTOAXBave-
Hbl 1 pa3Buthl [laynem Morannom Ancensmom @eitepdaxom (1775 — 1833), nanbosee BUAHBIM
IpeJICTaBUTENIEM KJacCUYecKoro HampasieHus. OH co3iali cOOCTBEHHYIO YrOJOBHO-IPAaBOBYIO
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TEOPHI0, KOTOPYIO CYMEI OTpa3uTh B mpoekte 6aBapckoro YK 1813 r.

beccrniopnoit 3aciyroit deiiepbaxa oTeueCTBEHHBIC W 3apyOEKHBIE IOPUCTHI MPU3HAIOT
(dopMynupoBaHUE OCHOBHBIX HPUHIMIIOB YrOJOBHOrO Ipasa: «nulla poena sine lege», «nulla
poena sine crimeny, «nullum crimen sine poena legali». Bnocnencteun 3t popmysnbl ObLIH
cBezieHbl B oJHY: «nullum crimen, nulla poena sine lege». OHa neraa B OCHOBY CO37JaHUS yro-
JIOBHBIX KOJIEKCOB MHOTHX CTpPaH U B HACTOSIIEE BPeMsl pacCMaTpUBAETCSl KaK COCTaBHAs 4acTh
MPUHIUIIA 3aKOHHOCTH.

I'maBHOI 3acmyroit deiiepbaxa ABASETCS TO, YTO OH CO3/JAT TEOPETHUECKYIO OCHOBY JUISI
pa3paboOTKU TaKUX BaXXHEWIIUX MHCTUTYTOB YTOJIOBHOTO MpaBa, KaK BHHA, MOKYIICHHUE, COCTAB
MpECTyIUIEHUs, coydacTue u ap. IMeHHO OH yka3ajl Ha HE0OXOAMMOCTh pa3indyaTh 0ObEKTUBHOE
(mpecTynHoOe AesSHUE, 3aMPELICHHOE YTOJOBHBIM 3aKOHOM) U CYOBEKTUBHOE OCHOBAHHUE yTOJIOB-
HOM oTBeTcTBeHHOCTH. OH pa3rpaHUuYMBall YMbICET U HEOCTOPOKHOCTh KaK OCHOBHbBIE (DOPMBI
BHUHBI, KOTOPBIE B CBOIO OUEPEb ACIATCS HAa PA3JIMYHbIE BUBL.

Kiaccuueckoe HampaBiieHHE MOTYy4YdIO0 MOAAEpKKy B Poccuu. OpgHako 0COOEHHOCTH
B3IJISAJIOB U KOHLEMIUNA PYCCKHX «KJIACCUKOB)» MO3BOJISIIOT pacCMAaTPUBATh UX KakK MpPE/ICTaBUTE-
Jeil caMOCTOSITENTbHOM IIKOJIBI, CIOXKUBIICHCS B paMKaxX KJIaCCUYECKOTO HAIpaBJIEHUS B YTOJIOB-
HOM mpaBe. Cpelld pyCCKUX «KJIACCUKOB» BUAHOE MecTo 3aHMMaloT B. JI. CnacoBud, B3rJsibl
KOTOpPOTO BO MHOT'OM OCHOBBIBJIMCh Ha KOHIEMUMAX TrerenbsHua bepuepa, A. B. JloxBuukui,
u3nasimuii Kype pycckoro yronosHoro npasa (1867), H. A. Hexmonos, coznarens kHuru «O0-
mas yacTh yrosoBHoro mpasay (1875), A. ®@. KuctsakoBckuii, aBTop «IJIIEMEHTaApPHOTO yUYeOHUKA
obmero yrosoBuoro mpasa» (1875), H. JI. CepreeBckuii, HamucaBmuii mocoOue K JEKIUIM
«Pycckoe yronoHoe mpaso» (1887), B. B. Ecunos, aBTop «OuYepKkoB pyCCKOTO YroJIOBHOTO
npasa» (1894).

Ocoboe mecTo B KOropte pycckux «kimaccukoBy 3anumaeT H. C. TaranmeB (1843 —
1923), noxTop mpasa, npodeccop MOCKOBCKOTO YHHBEPCHUTETA, FOCYJAPCTBEHHBIH U OOIIECT-
BEHHBIN JIesATeNIb, aBTOP MPOEKTA OOIIEeH YacTh YTOJIOBHOTO yinoxeHus Poccum, O0mbIIoro ko-
JUYECTBA TPYAOB MO YrOJOBHOMY IpaBy, B TOM YHCJE OJHOrO W3 JIYUIIMX B OTEYECTBEHHOM
HayKe KypCOB YrOJIOBHOTI'O IIpaBa.

B 70-80-x rr. XIX B. B 3apy0e:KHOM yroJOBHOM IpaBe MOSBUIOCH HOBOE HAIIpaBIICHHE,
Ha3BaHHOE IMMO3UTUBUCTCKUM, KOTOPOE B POCCUMCKON IOPUIWYECKON JIUTEpaType OOBIYHO HMeE-
HYETCsl aHTPOMOJIOro-corroiaornyeckuM. [losBnenne 3Toro HamnpasieHUs! ObIJIO CBS3aHO C POC-
TOM MPECTYIMHOCTH ¥ HECTIOCOOHOCTHIO KJIACCUYECKOM IIKOJIBI MPEATIOKUTH HEOOXOIUMBbIE MEPhI
1utst 00pbOBI ¢ Hell. Ha3BaHMe 3TOT0O HampaBIeHUS CBSI3aHO C UCIIOJI30BAHUEM HCCIIEIOBATEISIMU
«TO3UTHUBHOTO» METO/A, CYIIIHOCTh KOTOPOTo Xopolo onpeaenui 3. deppu: «ipuMeHEHHE IKC-
NEePUMEHTAIBHBIX UCCIAEAOBAaHUN MPHU U3YUYCHUH MPECTYIUICHUH U HAKa3aHUU B LIEJIAX O0XKHUBIIE-
HUSl a0CTPAaKTHOM IOPUINYECKONW TEXHUKU CBEKUMHU HaOIIOACHHUSIMH, IPOBOJUMBIMH aHTPOIO-
JIOTHEH, CTaTUCTUKOM, IICUXOJIOTUEH U COLIMOJIOTHE .

AHTpoOIMoiornyeckasi IIKoJjia yroJIoBHOTO MpaBa (MMEHHO €€ 4alle BCero B 3apyOexHOoi
JTUTEpaType W Ha3bIBAIOT MO3UTHUBHCTCKOMN) MEpBOHAYalbHO BO3HUKIA B Wrtamuu. OcHOBOIO-
JIO)KHUKOM JIaHHOM IIKOJIbI CUMTAETCS UTAIBSHCKUN TIOPEMHBIN Bpay-nicuxuarp Yesape Jlom-
6po30 (1836 — 1909), aTop padots! «IIpecTynHbiii uenoBex» (1876),

JlomMOpo30 mpeAnpuHsIT MONBITKY OCHOBATH HOBYIO HAayKy - YTOJOBHYIO aHTPOIIOJIOTHIO
(CoBpeMeHHBIE TEOPETUKH (PPAHITYy3CKOTO YTOJOBHOTO IpaBa OTHOCSAT YIOJOBHYIO aHTPOIOJIO-
TUIO K YUCITy OCHOBHBIX JIEHCTBYIOIIMX KPUMHHOJIOTMYECKHUX HAyK Hapsiay C YrOJOBHOW COIMO-
JIOTHEN W YTOJIOBHOM mcuxosoruedl u ncuxuarpuei). CTpeMsach A0Ka3aTh, YTO MPECTYIHOCTh
UMEET, B MEPBYIO ouepeib, OMoiornyeckue mpuyuHbl, JIoMOpPO30 OCYIIECTBUII OTPOMHBIE 1O
cBOEMYy 00BbEMY HMCCIIEIOBAHHUS, B LIEHTPE KOTOPBIX HAXOAMJICS YEJOBEK-IIpecTymHUK. «CB0oe00-
Pa3HBI aHTPOIIOJIOTHYECKUN THIT», 0 KOTOPOM ToBopui JIomOpo30, HajeneH, o MHEHHUIO 3TOTO
YYEHOT0, OT MPHUPOJBI COBOKYITHOCTBIO CBOMCTB (CTUIMATOB), JAETAIOIIMX €ro JIETKO y3HaBae-
MbIM. K Takum cturmatam JlomOpo3o oTHec ocobeHHOCTH Yepena (IryOokue JIOOHBIC Ma3yXH,
00BEMUCTBIC CKYIIbI, OOJIBIINE TIa3HBIE OPOUTHI, MHOTOUYMCIICHHBIE 3aThIJIOYHBIC YIIyOJICHUS,
NTUIEBUAHBIA TUI HOCOBOTO OTBEPCTUS W T. II.), JUIa (OTBUCIBIC YIIH, KOCHIE TJla3a, KPUBOH
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HOC, CKOLICHHBIM 7100, y3kue TyObl u T. 1.). JIoMOpo30 co3man TUIIONOTHIO MPECTYIHHUKOB
(yOuiilibl, BOpBI, M3HACUJIOBATEIM, MOIICHHUKH), B KOTOPOW OTHAEIbHBIE THUIBI Pa3IMyYalOTCs
CTPOTO ONpPEIEIIEHHBIMU CTUIrMaTaMH. Mepbl BO3JEHCTBUS HA IPECTYMHOCTh, IPEJIOKEHHBIE
JlomOp0o30, OBLTM aHAJIOTHYHBI MEPaM, IPUMEHSIEMBIM K OOJTLHBIM.

AKTUBHBIM CTOPOHHHUKOM HCIIOJIb30BAHMS TMO3UTUBHOIO METOAA B HAyKEe YrOJIOBHOTO
npaBa Obi1 DHpUKOo Deppu (1856 — 1928). [ns B3rasgoB deppu XapakTEpHO pacCMOTpPEHHUE
MPECTYIUICHUSI KaK pe3ylibTaTa B3auMOJCUCTBUS TPEX Tpymi (aKkTopoB: GU3HMUECKUX, aHTPOIIO-
JIOTHYECKUX U coluanbHbIX. Dusznueckue (PpakTopbl, K TAKOBBIM YYEHbII OTHOCHIJ KJIMMAT, IO-
TOJIHBIE YCIIOBHS, BpeMs TOfa, Teorpapuueckoe pacroyioKeHHEe MECTHOCTH, 10 €ro MHEHHUIO,
BJIMSIIOT Ha BCEX MPECTYMHUKOB B PaBHOI Mepe. AHTpoOIoiornyeckue GpakTopsl JOMUHUPYIOT B
JEATEIbHOCTH MPECTYIMHUKOB MPUPOKIECHHBIX, TOMEIAHHBIX HIJIA MO cTpacTu. YTo KacaeTcs co-
UANbHBIX (PAKTOPOB, UX POJIb BEJIMKA B MOBEICHUU CIYYalHBIX U MPUBBIYHBIX MPECTYMHUKOB.
Pa3zpaborannas uMm KoHIENHs 0 (haKTopax MPECTYMHOCTH Mo3BoIuIa Deppy BEABUHYTH UIICIO
0 KayeCTBEHHOM II€pECMOTpPE YrOJIOBHOI'O MPaBa. YTOJIOBHOE MPABO, IO €r0 MHEHUIO, CIEAYET
U3 MpaBa, Kaparollero 3a MOPaIbHYIO BUHY, IPEOOPa30BaTh B MPABO COIUATBHOMN 3aIUTHI.

OObscHEeHHE MPECTYNHOCTU C TMO3UIHMH OTKPOBEHHOI'O AHTPOIOJIOTH3Ma HTANbsSHIIAMU
Jlom6po3o, ["apodaro 1 ux mocienoBaTeIs MU MIPUBEIIO K MOSBICHUIO COIIMOJIOTMYECKOMN IIKOJIBI
YTOJIOBHOTO TpaBa, MPEACTaBUTENN KOTOPOW MOMBITAUCH AaTh HHOE OOBSCHEHUE MPUYHH IIpe-
CTYIMHOCTH U MPEUIOKUTH CBOE BUICHUE IPUHIIUIIOB U 33]1a4 YTOJIOBHOTO IIpaBa.

Barmsinpl Tak Ha3bIBaeMbIX COMMOJIOTOB — Oenbruiina A. [lpunca, Hemnia @. dhon Jlucta u
rojutana Ban ['amens — B Bompocax o (hakTopax MpecTyIMHOCTH ObUTH BECbMa CXOXKH C UICSIMHU
@eppu. ITU y4eHbIE TAKXKE BBLICISIIM HECKOJIBKO TPYII (PaKTOPOB, BIMSIONINX HA COBEPIICHUE
npecrymienus. Kak mpaBmiio, kK TakuM (akTopaM OTHOCUIIUCH UHAWBHUAYAIIbHEIE, GU3NYECKUE U
coranbHbIe (PAKTOPHI.

A. IlpuHC OCHOBHOE BHUMAHHE YJIEJSsUI aHAJIM3Y BIUSHUS HA MPECTYMHOCTh Pa3IMYHBIX
COLIMATILHBIX SIBJICHUH, KaK-TO: HUIIETA, OPOSKHUYECTBO, ypOaHu3auus u T. A. [Ipu aToM aBTOp
UCIIONIB30BaJ cormosiornueckuit noaxoa. B kaure «lIpecrynnocts u penpeccust» (1886) Ipunc
MOMYEPKHYJ, YTO MPECTYNHOCTh €CTh SBJICHWE HE WHIMBUIYyaJbHOE, a coluaibHoe. B Ooinee
NO3/IHUX paboTax K 3TOMY ONpEIeNECHHIO OH JT0OaBWJI M yKa3zaHHE Ha TO, YTO MPECTYNHOCTb -
BEYHOE SIBJICHHE, N3HAYAIBHO IIPUCYIIIEE YETIOBEUECKOMY OOILIECTBY.

[Tpunc o6ocHOBaN HEOOXOIUMOCTH MPOBEACHUS HIMPOKOMACIITAOHBIX COLMATIBHBIX pe-
dopm. IIpu >TOM ydeHBIN ompenenua TP OCHOBHBIX HAINpaBIICHUS MPEeoOpa3zoBaHUM: OOIIECO-
[[UATBHBIE MEPOIPUATHS, Cy/leOHble M TMeHUTeHIMapHble. [Ipu pa3paboTke MEeHUTEHIMAPHBIX
Mep OCHOBHOE BHHMaHHUE YAEISI0Ch OPraHU3alllK TaKoil CUCTEMBI, KOTOpask y4uThIBajia Obl Ka-
TETOPHUIO MPECTYIHUKA - UCIIPABUMBIN WM HEUCTIPABUMBIN.

Hpyroii u3BecTHBIN «comuoior»y @. ¢oH JIMcT BhIpa3wyl Hecoriiacue ¢ HWAeei 3aMeHbI
YrOJIOBHOTO TpaBa yrojoBHOM anTponosoruei (JIomOpo3o) unu yronoBHou counonorueit (Pep-
pu). OH HacTauBaji Ha COXPAHEHUHU YTOJIOBHO-IIPABOBOM JOKTPUHBI M CUCTEMBI YTOJIOBHOIO Ipa-
Bocyaus. bosee Toro, oH BBIIBUHYJ HJIEI0 O CYIIECTBOBAHNUN €IMHOM HayKH YrOJOBHOIO IPaBa,
KOTOPAasi BKJIIOYAET IOMUMO YTOJOBHO-IIPABOBOM JOIrMaTUKH KPUMHHOJIOTHIO M YTOJOBHYIO TO-
JTUTUKY.

K nanbonee 3HauMMbIM NOJIOKEHUSAM yueHHUs JIucTa sSBIsSETCS €ro Teopus O LEsIX Haka-
3anus. [1o mpicou Jlucra, rnaBHas 1edb HAKa3aHUS - TPEAYNPEXKICHUE MPECTYIUICHUI nocpe-
CTBOM IIPUMEHEHUs penpeccuu. Beex npecTynHukoB JIMCT nenut Ha [Be KaTErOpUU: CIIy4ailHbIX
U TIOCTOSIHHBIX. [loCTOsIHHBIE, B CBOIO OYepe/ib, ACIHINCH Ha Psiji MOJATPYII: CIOCOOHBIE K UC-
MIPaBJICHUIO, HEUCIIPABUMBIE, IPUPOXKACHHBIE. Mepbl, TpeaioKeHHble JINCTOM, OPUEHTUPOBAaHBI
Ha TOT WM MHOM THI MPECTYyITHUKA.

[enmu oOmielt ¥ cienuanbHOM MPEBEHINH, 110 JIMCTY, peaau3yroTcs Mo-pa3HoMy K Mpei-
CTaBUTEISIM TOM WJIM WHOU BBIAEICHHOW UM Ipymnmsbl. Ui CIIy4aiiHbIX HPECTYIIHUKOB IIPUOPHU-
TETHOW JI0JKHA CTaTh LIeNb YCTpAIICHHUs, JIJIsl IOCTOSIHHBIX - oOe3BpexuBanue. [Ipu aToM mnoa
o0e3BpexuBaHueM JIMCT MOHUMANT WX HAJEKHYIO MU30JISIHI0, KOTOpas JIMIIUT UX BO3MOXXHOCTH
COBEPILEHUS HOBOTO MPECTYIUICHHUS.
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«AHTPOMOJIOTH» U «COLMOJIOTHU» CXOAWINCH B CBOEM KPUTHUYECKOM OTHOIICHHH K KJac-
CHYECKOMY HampalieHUI0. B yacTHOCTH, U Te, U Apyrue cYUTaiu Oecrose3HbIM CYIIECTBOBaHNE
B YTOJIOBHOM IIpaBe MOHSATUMN MPECTYIUICHUS, HAKA3aHUs, BUHbI, BMEHIEMOCTHU U Jip. [1lo MHeHUIO
IpeJICTaBUTENIeN STUX ILKOJ, ONpe/ieJIeHHe CYIIHOCTH MPECTYIUIEHUH U ux auddepeHnnanis Ha
BUJIBI, C IPUHATHEM MX YTOJIOBHO-TIPABOBBIX B3TJISAOB, YTPAYHBAET CMBICH, TTOCKOIBKY (akT co-
BEpILEHUS KAaKOT0-JIN0O0 MPECTYIICHUS SBIISIETCS JIUIIL CUMITOMOM «OMACHOTO COCTOSIHUSD JIH-
1a.

[IpencraBuTenu aHTPOMOJOTHYECKOM M COLMOJIOTMYECKOW IIKOJ MPEIJIONKUIN HOBYIO
CUCTEMY Mep BO3JCHUCTBUS Ha MPECTYIMHOCTh, BKIFOUYAsT MEPHI COLUATBHON 3alUThI (WJIM MEPhI
6e3omacHOCTH). VIMEHHO OHU BIIEPBBIE BHICKA3AIMCh 32 BBIHECEHUE TPUTOBOPOB C HEOIPEIEICH-
HBIM CPOKOM, 4TO cTajo mupoko npakrukosarbesd B CIIA ¢ 70-x rr. XIX Beka.

K 3acimyram conmosiorn4eckoil ImKOJbl CIEAYeT OTHECTH MX IMPEMIOKEHHE O BBEIACHUU
CHUCTEMBI CIEIUAIBHBIX CYJI0B JIJIsl HECOBEPILIEHHOJIETHUX, YTO MOTYUUIIO MOJACPKKY BO MHOTHX
CTpaHax, 0 pa3paboTKe Mep, JAIOUIMX BO3MOXKHOCTh MHAWBUIYaTU3UPOBATh YTOJIOBHYIO OTBET-
CTBEHHOCTb, B YaCTHOCTH YCIIOBHOTO OCYXKICHHS M YCIIOBHO-JOCPOYHOTO OCBOOOKICHUSI.

[Tocne BTOpOI MUPOBOI BOMHBI B HAYKE YIOJIOBHOTO ITpaBa BOZHUKAET HOBOE HAMpaBJie-
HUE, TOJYYHBIIEEe Ha3BaHUE JBIDKEHUS HOBOW COIMANLHOW 3aIIUTHI, KOTOPOE B 3apyOEKHOM
YTOJIOBHOM ITIpaBe OOBIUHO MPENCTaBIseTCs B BUAE IBYX IIKOJ: UTaidbsHCKOM (. I'pamaruka) u
¢paniyzckoit (M. AHcenb).

JIBr>keHuEe HOBOM COLIMAJIbHOM 3alllMThl, Ha3BaHHOE M. AHCeleM «T'yMaHHUCTHUYECKUM),
MOCTaBUJIO 1I€JIbI0 IEPECMOTPETh OCHOBHBIE MOJIOKEHUSI YTOJIOBHOTO MpaBa U Mpoliecca C TEM,
YTOOBI BEIPA0OTATh PAllMOHAIILHYIO YTOJOBHYIO MOIUTHKY. [Ipy 3TOM mpeacraBuTenn HOBOM co-
[MUATBHOHN 3alIUTHl B MPUHIIMIIE OTKA3aJUCh OT OOJBIIOrO YUCIIA TEOPETUIECKUX KOHCTPYKIUN
AHTPOIOJOTUYECKOI0, COLMOJIOTMYECKOTO M HEOKJIACCHYECKOro HampaBiieHUil. Bmecre ¢ Tewm,
CTOPOHHUKH HOBOTO JBUKEHUS MPU3HAIN KOHLEIIHIO COI[MOJIOIOB O COLUANIbHOM 3alllUTE U CO-
[JIACWIIMCHh C MX OTKA30M OT KJIACCHMYECKOTO IOHMMAaHUs HAKA3aHWS KAaK OTBETCTBEHHOCTH 3a
«HPABCTBEHHYI0» BUHY. OIHAKO OHM HE yCTaBaJIu MOJYEPKUBATH CYIIECTBEHHOE PA3IUYHME Me-
KTy TIEPBBIM BapHaHTOM «COIMAIbHOU 3alIUTHI» U «HOBOM COLIMATILHOM 3aIlIUTOM.

OCHOBHBIM JIO3YHT'OM HOBOM COIMAJIbHOM 3alllUTHI CTalla €ro «Aeopuau3anus». B otnu-
yme oT No3uTUBUCTOB JlIoMOpo3o, deppu u Apyrux, TpeOOBABIINX MMOJTHOIO 0TKa3a OT YrOJIOBHO-
ro mpaBa, CTOPOHHHKH HOBOT'O JABUXEHUS COTJIACHBI C COXPAHEHHEM YTOJOBHOTO IMpaBa, HO MPHU
oTpesieNieHHBIX YCIOBUAX. B Bompoce 0 TOM, Kakue MOJIO0XKEHHsS JOJIKHBI ObITh COXpaHEHbI, a
KaKue HEeT, MHEHUsI CTOPOHHUKOB HOBOM COITMATILHOM 3alIUThI pa3ouuinch. CaMble paiuKalibHbIE
€€ YYaCTHUKH, BO3IJIaBiisieMble utanbsHieMm @. ['pamMaTukoit (MTanbsHCKas IIKOJA), TPEII0KH-
JU 3aMEHHUTH YTOJIOBHOE MPAaBO MPABOM COIMATHHOW 3alIWTHI, a HE MOAU(PHUIMPOBATH MEPBOEC
IIyTEM BHECEHMS B HErO HAECH BTOPOro, HA YE€M HACTAMBAIM NPEICTABUTENIM BTOPON TPYIIIBI
yUYeHBIX, pyKoBoAuMON M. AHceneM ((ppaHiry3ckas mkoia). ' pamaTuka U €ro CTOpOHHUKHU OT-
BEprajii TaKue MOHATHUSA, KaK «BUHA», KOTBETCTBEHHOCThY, «HAKa3aHUE», (IIPECTYIHUK, CUUTAs
WX MPUHAAIICKHOCTHIO TPAJAUIIMOHHOTO YTOJIOBHOTO MpaBa. B3aMeH nMu OBbLITH TIPEIOKEHBI HO-
Bble oHATHA. K mpumMepy, He «CyOBEKT MPECTYIUICHUS», a «INL0, OTKIIOHSIOIIEECS OT HOPMbD»,
HE «YT'OJIOBHAsI OTBETCTBEHHOCTbY, a «pecolranu3anus» u T. 1. OCHOBaHUEM ISl BMEIIATENIbCT-
Ba rocyJapcTBa JOJDKHA CIYKUTh OOHApy)KEHHas «aHTUCOLMAIBLHOCTBY Nuia. Yto kacaercs
CaHKIIMH, TO OHA SIBJISETCS MEPOM COLMAILHOMN 3alIUThI, KOTOPast JOJIKHA OMPEACIATHCS B KaX-
JIOM KOHKPETHOM clly4yae, a He Ha Oynymiee. OTciona cieayeT HeoOXOIUMOCTh YCTaHOBJICHUS
CaHKIIUI C HEONPEEICHHBIM CPOKOM.

M. AHcenb U €ro CTOPOHHUKH BO3pa)kaJId MPOTHUB 3aMEHbI YTOJIOBHOTO IpPaBa IMpPaBOM
COLIMATILHOM 3alIUTHI, OTMEUasi IIPU 3TOM, YTO KOHIENIHs [ paMaTHKu 00 «aHTUCOIUAIILHOCTH
MaJjio 4YeM OTJIMYAETCS OT TEOPUU «OIMACHOTO COCTOSIHUS» cOLMOoNoroB KoHna XIX Beka.

LleHTpasibHOE MECTO B TEOPHSIX KaK UTAIBSHCKOW, TaK U (PaHITy3CKOM IIKOJI HOBOH CO-
LMaJbHOM 3alMTHl 3aHMMAaJIa Uil pecolranu3aiuu npectynuuka. [Ipouecc peconnanusamnum,
10 MHEHHUIO MTPUBEPKEHIIEB 3TUX IIKOJ, SIBJSETCS MPOLECCOM HOBOM, BTOPUYHOMN COIMATN3aLUN
JUIa, COBEPIIMBILErO MPECTYIJICHHE. JTO MPOLECC BO3BPAIICHUS €r0 B OOIIECTBO «HOPMAalb-
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HBIX» JIIOAEH.
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3. METOJUYECKHME PEKOMEHJIALINM (YKA3AHMS) K IPAKTHYECKUM
3AHSATUSIM

Hpyroii Baxueieir Gpopmoit yaeOHON pabOTHI BRICTYNAIOT MpakTHUYecKue 3auatus. OHu
IPU3BaHbI 3aKPENUTh, YTIYOUTh 3HAHUS CTYACHTOB, MTOJyYCHHbIC HA JIEKIHUAX, KOHCYIbTALUAX U
B pe3yJbTaTe CaMOCTOATENbHON PabOThl HAJl TUTEPATYPOH, Pa3BUTh Y HUX HAyYHOE MBILUICHUE.
[Ipn moAroToBKe K MPaKTUYECKOMY 3aHSTHUIO 110 ONPEIEICHHON TEME CTYAEHT JOJDKEH PYKOBO-
JCTBOBATHCS IUIAHOM, M3YYMTh M 3aKOHCIIEKTUPOBAaTh MaTEpHall II0 BOIPOCAM IUIAHA 3aHSITHSL.
Ocoboe BHUMaHME cielyeT oOpaTUTh Ha OBIIAJCHUE IOPHIMYECKOi TepmuHONoruei. IlosTomy
CTYIEHTY CJIENYET COCTaBJIAThH CIOBAPb NOHATUN U TEPMHUHOB 10 AUCLHIINHE, AKTUBHO HCIIOJb-
3ys pa3IM4HOIO poJia CJIOBApU U SHLUUKIONEANU. BBICTYyIIIIEHNE CTYIEHTa HA CEMUHApE JOJIKHO
OBbITb INTYOOKUM, COJIEPKATEIbHBIM, KOHKPETHBIM, JIOTHYHBIM.

B xoze npakTH4ecKOro 3aHATHS CTYAEHTHI JOJKHBI BHUMATENBHO CIIYIIATh JOKJIATUMKOB
II0 BOIIPOCAM IIJIaHa, YTOOBI C/ENATh PELIEH3MI0 HAa OTBET, MPHUHATh ydacTHe B auckyccuu. Ilo
X0y OOCYX/IEHHUSI BOIPOCOB MPAKTUYECKOTO 3aHATHUS MOJIE3HO BHOCHTDH IMONPABKU U JIOTOJIHE-
HUS B CBOM KOHCIIEKTBHI. BO BpeMs CEMHMHApCKOTO 3aHATHS Ul BBIICHEHUS YPOBHS YCBOCHUS
y4eOHOT0 MaTepuaa MOTYT IPOBOAUTHCS IKCIIPECC-OMPOCHI C TIOMOIIBIO TECTOB.
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4. METOAAYECKHE PEKOMEH/JALIUN o OPTAHU3ALINN
CAMOCTOATEJIBHOU PABOTBI CTYJAEHTOB

OTtnenpHBIE TEMBl Kypca H3ydaloTCs CTYIEHTaMH caMoCTosATeNbHO. CamocTosiTenbHas
paboTa siBiIsieTCsl BHEAYAUTOPHOM M MpeAHa3HaYeHa JUIsl CAMOCTOSITEIbHOTO 03HAKOMIICHUS CTY-
JIEHTa C OMpEENIEHHBIMH pa3/ieslaMi Kypca MO PeKOMEHIOBAHHBIM IpernojaBaTelieM MaTepHha-
JlaM ¥ TOATOTOBKH K BBIMIOJTHEHUIO WHAMBUAYAIBHBIX 33JaHuUi 10 Kypcy. CaMmocTosTenpHas pa-
00Ta BKJIIOYAET B CEOS: CAMOCTOSTEIBHYIO pa0OTy CTYJIeHTa ¢ YUeOHON U METOIMYECKON JINTE-
patypoii, ucronb3oBaHue HHPOPMALMOHHBIX TEXHOJIOTUH, CAMOCTOSATENIbHYIO TOATOTOBKY K Ce-
MUHApCKUM 3aHSATHUSM, MOATOTOBKY K PYyO€KHOMY MU UTOTOBOMY TECTHPOBAHHIO, BBITOJIHEHHE
KOHTPOJIbHBIX M TBOPYECKHUX paloT, pelieHue 3ajay, HamucaHue pedeparoB, U Ipyrux BUIOB
WHIUBUIYAJIbHBIX 33JJaHUN 110 CAMOCTOSTEILHOM paboTe.

CamocrodrenbHas paboTta ¢ yueOHOM U METOANYECKON JINTEPATypOit

N3ydenue kypca BKIIIOUaeT B ce0si CaMOCTOSTENIbHYIO paboTy C JTUTEpaTypoi Mo ycBoe-
HUIO TEOPETUYECKOTO MaTepualla, a TAaKXKe BBIMOJIHEHHE MPAKTUYECKUX U CAMOCTOSTENIBHBIX pa-
0OT I10 AUCLIMIUINHE.

B Oubnuoreke caMOCTOATENHHO MOXKHO HAaWTH y4eOHYIO M METOAMYECKYIO JIUTepaTypy
10 BOIIPOCaM JMCLUUILINHBI, BOCTIONIbH30BABIINCH KaTaJIOTaMHu.

BaxHpIMH CIIpaBOYHBIMU MCTOYHHKAMH CaAMOCTOSITEIbHOW pabOThl CTYICHTOB SIBISIOTCS
CIPAaBOYHBIE M SHIMKJIONEANYECKUE U3JaHUs, CIOBAapH, B KOTOPBIX JaHbl OOBSICHEHUS TEPMHU-
HOB.

PexoMeHnganuu 1o noaroToBKe K MPaKTHUECKOMY 3aHITHIO (KOHCIIEKTHPOBAHUIO TEKCTA)

1) umTas u3zyyaemsplii Marepual B MEPBBIA pa3, NOAPA3AEIANTE €ro Ha OCHOBHBIE CMBbI-
CJIOBbIE YaCTH, BBIACTSNUTE IJIaBHbIE MBICTH, BHIBOBI;

2) ecny COCTaBISIETCS IIAH-KOHCIIEKT, CPOPMYIIUPYHTE €ro MyHKTHI, MOAMYHKTHI, OIpe-
JEJIUTE, YTO UMEHHO CIIeAYeT BKIIOYUTH B IJIAH-KOHCTIEKT JIJISl PACKPBITHS KaXKAO0T0 U3 HUX;

3) Haubosiee CyIIeCTBEHHBIC TMOJOKEHUSI M3y4yaeMOro Marepuaina (TE3HChI) MOCIe0Ba-
TEJIbHO U KPaTKO M3JIaraiiTe CBOMMH CJIOBAMH WUJIU MPUBOAUTE B BUJIE IIUTAT;

4) B KOHCHEKT BKJIFOYAIOTCS HE TOJIBKO OCHOBHBIE MIOJIOKEHHUS, HO U TOBOJBI, UX 00OCHO-
BBIBAIOIINME, KOHKPETHBIC (DAKTHI M PUMEPHI, HO 0€3 UX MOPOOHOTO OTIMCAHUS;

5) cocTaBisisi KOHCIEKT, MOKHO OTJICJIbHBIC CIIOBAa U IIeNIble MPEAJIOKEHHs MUcaTh CO-
KpAaIlIeHHO, BBIITUCHIBATH TOJIBKO KIIFOUEBBIE CJIOBA, BMECTO LIUTUPOBAHMS J€NIATh JIMIIb CCHUIKU
Ha CTPAHUIBI HUTUPYEMON pabOThI, MPUMEHSTh YCIOBHBIE 0003HAUCHHS,

6) pacronaraiite aG3albl «CTylEeHbKaM», IPUMEHANTE [[BETHbIE KapaHAAllli, MapKephl,
¢iomacTepbl 11 BbIIEICHUS 3HAUUMBIX MECT.

OcHOBHBIE TPUEMBI KOHCTIEKTUPOBAHUS

- COKpAIIIEHHUE CIIOB, CIIOBOCOYETAHUN, TEPMHUHOB.

- mepepaboTka ¢passbl.
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5. YYEBHO-METOJIUYECKOE U HNH®OPMAIIMOHHOE OBECIIEYEHUE
JAUCHUIIJINHBI
a) OcHoBHas1 IMTEpaTypa

1. bob6pakos N.A. YronosHoe npaBo Poccuu [DnaeKTpoHHBINH pecypc]: o0mas 4acTh.
Kpatkwuii kype nekunii/ boopakos U.A.— DnekTpoH. TekcToBble 1aHHbIe — CapatoB: By30B-
ckoe obpasoBanmue, 2015.— 208 c.— Pexum gocryna: http:// www.iprbookshop.ru/17775.html.
— DBC «IPRbooks»

2. bob6pakos U.A. YronoBHoe nmpaBo Poccun. OcobeHHas 4acTh [ DIEKTPOHHBIN pe-
cypc]: kpatkwuii kypc nekuuit/ boopakoB .A.— DnekTpoH. TekcToBble faHHble.— Caparos: By-
30BCcKoe oOpazoBanue, 2016.— 347 ¢.— Pexxum nocryma:
http://www.iprbookshop.ru/47404.html. — 3BC «IPRbooks»

3. YronosHoe nmpaBo Poccuun. O6mias yacteb [ DneKTpoHHBIH pecypc]: yueonuk/ JI.B.
bakynuna [u ap.].— DOnekTpoH. TekcroBele JaHHble.— M.: Craryt, 2016.— 864 c.— Pexum
noctyna: http:// www.iprbookshop.ru/58290.html. — DbC «IPRbooks»

0) JJlonmosiHuTeIbHASA JJIUTEpPATYpPa

1. T'mapprues FO.A. YromnoBHoe npaBo Poccun. OO01mas 4acTe B ONpeeNeHUsIX U cXe-
Max [DnexkTpoHHBIN pecypc]: yueoHoe nmocooue/ I'maapimes FO.A., ['magpimes J[.FO.— Dnek-
TPOH. TEKCTOBBIE JaHHbIE.— M.: Poccuiickuii rocyjapCTBEHHBIN YHUBEPCUTET IIPABOCYAMS,
2016.— 216 c.— Pexxum moctymna: http://www.iprbookshop.ru/49617.html. — 3bC
«IPRbooks».

2. Kazakoa B.A. YronoBHoe npaBo Poccutickoit @eaepanuu [ DNeKTpOHHBIN pecypc]:
npaktukym/ Kazakosa B.A., ®upcakos C.B.— DiekTpoH. TeKCTOBbIe AaHHBIe.— M.: UHCTUTYT
3aKOHOJIaTEIbCTBA U CPABHUTEILHOTO MpaBoBeaeHus npu IIpaBurensctBe Poccutickoit denepa-
uuu, FOpucnpynennus, 2014.— 174 c.— Pexum nocrymna:
http://www.iprbookshop.ru/23043.html. — 3BC «IPRbooks».

NHTEepHET-pecypcenl:

Ne HaunmeHoBaHue pecypca Kparkas xapaktepucruka
1 | http://www.constitution.garant.ru Caiit, nocesmennsii Koncturyuu Poccnn
http://www.pravo.gov.ru OdunmanbHbli  MHTEPHET-TIOPTAN  MPABOBOM
uHpOopMaIu
3 | http://www.amursu.ru CailtT AMYpCKOTO TOCYAapCTBEHHOTO YHHUBEpP-
cuTeTa
4 | http://www.consultant.ru CnpaBouHo-nipaBoBasi cucrema. Colepk uT 3a-
Koncynwsrantllitoc KOHOJATeIbHYI0 0a3zy, HOPMaTHBHO-IIPaBOBOE
o0OecrieueHre, CTaTbu
5 | http://www.garant.ru/ KomnbroTepHas npaBoBasi cucrema. Hpopma-
lapanT LIMOHHO-TIPaBOBOM mopTai. ColepKUT 3aKOHO-

JaTelbHylo 0a3y, HOpMaTUBHO-IIPaBOBOE 0Oec-
NIeYEHHe, CTaTbU

6 | http://www.iprbookshop.ru DnexTpoHHO-0nbmnoreuHas cucrema [IPRbooks
DnekTpoHHass OMOJIMOTEYHAs] CHCTeMa | — Hay4HO-00pa30BaTeIbHBIN pecypc s pe-
I[PRbooks meHus 3aaad o0yueHust B Poccun u 3a pyoe-

oM. YaukanbHas miatdopma ObC IPRbooks
o0beaUHSCT HOBEWIMEe HMH(POPMALUOHHBIE
TEXHOJIOTUU U y4eOHYIO JUIEH3UOHHYIO JIUTE-
parypy. Kontenr DBC IPRbooks otBeuaer
TpeOOBaHUSAM CTAaHAAPTOB BBHICIIEH MIKOJIBI,
CIIO, IOmOJHUTEIBHOIO M JAUCTAHIIMOHHOI'O
obpazoBanus. ObC IPRbooks B momHOM 00Be-

80


http://www.iprbookshop.ru/17775.html
http://www.iprbookshop.ru/47404.html
http://www.iprbookshop.ru/58290.html
http://www.iprbookshop.ru/49617.html
http://www.iprbookshop.ru/23043.html
http://www.constitution.garant.ru/
http://www.pravo.gov.ru/
http://www.amursu.ru/
http://www.consultant.ru/
http://www.garant.ru/
http://www.iprbookshop.ru/

Ne HaumeHoBaHue pecypca Kparkas xapakrepucTuka
M€ COOTBETCTBYET TpeOOBaHUSAM 3aKOHOJA-
tenbcTBa PO B chepe oOpa3zoBanus

7 | https://www.biblio-online.ru/ @oH 3NEKTPOHHOUW OMOIMOTEKH COCTaBIISIET

DneKkTpoHHass OMOIMOTEYHAs] CHCTeMa
«tOpaiit»

6onee 4000 HauMEHOBAHUM M IIOCTOSHHO IIO-
MOJIHSETCS HOBUHKAMH, B OOJIBIIIMHCTBE CBOEM
9TO y4eOHWUKH W Y4eOHBIE MOCOOMS IS BCEX
ypoBHEH TIPo(heCcCHOHATBEHOTO 00pa30BaHUS OT
BEIYIIMX HAYYHBIX IIKOJ C COOJIOICHUEM Tpe-
6oBanuii HOBEIX PI'OCoB.
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