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BBEJAEHUE

X034iCTBEHHOE, KOMMEPYECKOE W TPAHCIOPTHOE TMpaBO Kak ydeOHas
JUCUUIUIMHA ~ TpEACTaBiIsieT  coOOM  KOMIUIEKCHBIM  y4eOHBIM  Kypc,
OPHEHTUPOBAHHBIN Ha U3YYEHUE COBPEMEHHBIX XO3SIMICTBEHHBIX, KOMMEPUYECKUX U
TPAHCIIOPTHBIX  OTHOILIECHWH, PETYJIHPYEMbIX HOPMAMHU PA3JIUYHBIX OTpPACIEH
npaBa.

3amaua mpenojaaBaTeNii COCTOMT B (OPMHUPOBAHWUU JTOCTATOYHOM Oa3bl
3HAaHWM CTYJEHTOB B 00JIACTH HOPMATHUBHO-TIPABOBOTO  PETYJIWPOBAHUS
YKa3aHHbIX OTHOUIEHWW, HO, NPEXJAE BCEro, B OPUEHTALUH HUX HHTEPECOB,
IEHHOCTHBIX OTHOILICHUM U PsAJa MPAaKTUYECKUX HABBIKOB B CBETE BO3MOKHOCTHU
CaMOCTOSATENILHOTO MPUMEHEHHS HOPM IpaBa B mpodeccuoHanbHOU chepe ux
JEATEIIbHOCTH.

Jna  peamm3zanuy  yKa3aHHBIX LEJEM B MPOLECCE M3YUYEHUS JTAHHOWU
JUCHUIUIMHBI CTYJIGHTaM TpeiaraeTcsi He TOJIbKO O3HAKOMJIEHHWE ¢ HOPMATUBHO-
MPaBOBHIM MaTepuaioM, HO MW paboTa C HOPUIUYECKUMHU JIOKYMEHTaMU
(coctaBnenue u oGoOpMIICHUE JTOTOBOPOB, JEKIapaivii, 3asBICHUM U TIP.) U C
MaTepuanamu CyaeOHON MPaKTUKHU.

1.OIIUE METOINYECKHUE YKA3AHUA 110 U3YYEHUIO
KYPCA «XO3IHCTBEHHOE, KOMMEPUYECKOE "
TPAHCIIOPTHOE ITPABO»

[IpenogaBanne NUCIUIIMHBI OPUEHTHPOBAHO HA JOCTUKEHHUE CIETYIOUIUX
LETIeH:

- obpazoeamenvuyro (yueOHYI0), B TMpOIECCE JTOCTHKEHUS KOTOpPOH
o0ecreunBaeTcsi MPOYHOE YCBOCGHUE CTYJIEHTAMH TEOPETUYECKHX TMOJIOKEHHUH U
OCOOCHHOCTEN MPAKTUYECKOW peanu3aiuu JEHCTBYIOMIETO XO3SMCTBEHHOIO,
KOMMEPYECKOT'0 U TPAHCIIOPTHOI'O 3aKOHOAATENIbCTBA;

- npakmuyeckyro, HaleIeHHYI0 Ha (OPMHUpPOBAHUE Yy CTYIEHTOB YMEHUS
NPaBUJIBHO TMOHUMATh HOPMBI POCCHUHCKOTO 3aKOHOAATENbCTBA U MPUOOpETEHHE
MPOYHBIX HABBIKOB MPABWJIBHOTO MPUMEHEHHS TUX HOPM IMPU BBHIMNOJHEHUH B
TIOCJICTYIOIIEM CITYKEOHBIX 00S3aHHOCTEH;

- gocnumamenvHylo, HallEJIEHHYIO Ha MPUBHUTHE CTYACHTaM YBa)KUTEIBLHOTO
OTHOIIEHUSI K CYOBEKTHBHBIM IpaBaM U CBOOOJIaM YEJOBEKa U Tpak/IaHWUHA,
HETEPHUMOCTH K HAapYUICHUSIM 3aKOHOJATENbCTBA U HEOTBPATUMOCTH HaKa3aHUs
3a COBEpIICHUE IPABOHAPYIICHHH, B KaKoi Obl chepe OHU HE COBEPIIATHCH.

[IpeanocbuiKaMy yCEIIHOTO OCBOSHUS AUCIUTUIMHBI SIBIISIOTCS:

- o0s3aTenbHOE TOCEIICHHE CTYIeHTaMH KakK JIEKIIMOHHBIX, TaK |
MPaKTUYECKUX 3aHSITHH;

- BeJIEHUS TI0 BO3MOKHOCTH MOAPOOHOTr0 KOHCIEKTA JIEKIIU;

- THIaTeJIbHAs U JOOPOCOBECTHAS MOJATOTOBKA KO BCEM BHIAM 3aHATHUN IO
BCEM T€MaM Kypca.

1.1.MeToauyeckune yKa3aHHUs 10 U3yYEHHUIO TEOPETHYECKOI0 Kypca

Jlekuuu TO AWCIMIUIMHE B OCHOBHOM HOCAT MPOOJIEMHBIA WM 0030pPHO-

KOHCYJIbTATUBHBIA XapakTep; OHM SBIBIIOTCS BaXXHEWIEHM COCTABHOM 4YaCThIO

3



ydeOHOro mpoiiecca s Bcex Gopm oOydeHus. B HUX, Kak MpaBUiIO, W3JIaraloTCs
OCHOBHBIEC TIOHSITHUSI OTpaci, M YKa3bIBae€TCs, B KAaKOM HAMpaBJICHUU CIEAYyET
U3y4yarh JIUCIUILIIMHY; naercs oOIas XapakTepUCTHKAa PEKOMEHIYEeMbIX
y4eOHUKOB, YYEOHBIX IOCOOMH, JOMOJHUTEILHOW Hay4YHO-TIO3HABATEIHHOM
JUTEpaTyphl, a IIIaBHOE, HOPMATUBHO-TIPABOBBIX aKTOB, KOTOPhIC UMEIOT 3HAUCHHE
JUIS TIOHUMaHMST TIpeAMeTa, U3JIaraeTcsi METOJAMKAa M3Yy4YeHHUS KaK JUCHIMIUIMHBI B
1IEJIOM, TaK U €€ OT/ICTbHBIX Pa3/IeioB.

JlekIMOHHBIN MaTepuall CTYICHTaM I1eJIeCOO0pPa3HO KOHCIIEKTHPOBAaThH C
yKa3aHUEM HOPMATHBHO-TIPABOBLIX AaKTOB, MPUBOJIMMBIX MpernoaaBateneM. [lpu
MOCJIETYIONIEM M3YyYECHUH JIEKIIMOHHOTO MaTephaja M B XOJE€ TMOATOTOBKH K
MPAKTUYECKUM 3aHATUSM CTYyJIEHTaM HEOOXOUMO 0oJiee NETAThbHO 03HAKOMUTHCS
C 3aKOHOJATCIHHBIMH W HWHBIMH HOPMATHUBHBIMH aKTaMH, KOTOPBIC SBIISIOTCS
MIEPBOMCTOYHHUKOM IIPOYHBIX M ITTyOOKHX 3HAHHMI B KOHKPETHOM cdepe.

[Tocne w3ydeHWs KOHCIIEKTa JIEKIIMM W aHaju3a HOPMATHBHOW 0asbl
CTYJIEHT JOJDKEH CBOOOTHO OpPHEHTHPOBATHCSI B COOTBETCTBYIOIIEM BOMPOCE,
YMETh HaXOJIUTh KOHKPETHYIO TIPABOBYIO HOPMY M J1aBaTh MOSICHEHHS TI0 HEH.

PabGora ctynenTta Haja JIeKIMeW cOCTOUT U3 Tpex ATanoB. [lepBwiil U3 HUX -
MOATOTOBKA K JICKIIMHM, T. €. CaMOCTOSITEIHPHOEC O3HAKOMIICHHE C MaTepHaioM
CIeAYIONIEH JIEKIMU TpU TMOMOIIM Y4eOHHWKA W JIp. UCTOYHUKOB. IlogoOHBIN
MOAXO/J] CYIIECTBEHHO OOJIETYUT BOCIPHUATHE MaTepuaia, OyJeT crocoOCTBOBATH
0oJiee rIIy0OKOMY €ro YCBOCHHIO.

I'maBHas cragust — 3T0 MpociylmMBaHue JeKIuu. {1 Toro 4ro0bl yCBOUTH
OCHOBHBIC TIOJIOKCHHUS JICKIIUM, 3allOMHHUTH €€, HEOOXOIWMO KOHCIIEKTHPOBATH
u3naraemelii  Marepuain. Ciaeayer IIOMHHUTh, 4YTO KOHCIEKT — JTO HE
cTeHOoTrpaupoBaHUE JICKIIMU, a COKpaIleHHas 3amuch TiaBHOTO. Iloa3aronoBku
pa3aeiioB JICKIIMW, HOBbIE UMEHA M IOHSTHS, OMPEICIICHUs U HauOoJiee BaKHBIC
00001IIaroIIMe BBIBOJIBI CIEIYET 3alMCHIBATh MOJHOCTHIO, HHAYE TIOTOM HUX OyeT
TPYAHO  BOCIPOW3BECTH. TOYHO  TaKXKe  JODKHBI  OBITh  TIOJIHOCTBIO
BOCITPOM3BEJICHBI CCBHUIKM Ha TIPABOBBIE AaKThl M CIEIUATIBHYIO JUTEPATYpYy.
ApryMeHTanmmsi ~ OOMUX  FOPUIWYECKUX  TOJOKECHWH, OOOCHOBaHHS U
JIOKA3aTelIbCTBA BBIBOJIOB, XapaKTEPUCTHUKA TIPEIMETOB WJIN SIBICHUNH MOTYT OBITH
3alUCaHbl COKpallleHHO. BaXHO Takke OTYETIMBO MPEACTaBUTh cebe u
BOCITPOM3BECTH B 3aMCH BHYTPEHHIOIO CBSI3b MEXKIY OTACIBHBIMUA apTyMEHTAMH,
qTOOBl BCSI apryMEHTAIlUsl WM XapaKTepUCTHKa OblIa 3alrcaHa KaK CTPOMHOE
nenoe. MmmoctpaTuBHBIE Matepuan-QakT, TpPUMEpPbl MU Ka3yChl MOYKHO
3aluChIBaTh ~ COBCEM  KpaTko. B TeTpaaw, mnOpenHa3HauyeHHOW 1A
KOHCTICKTUPOBAHUS JICKIIUH, 11€J1ecO000pa3HO OCTaBIATh IMOJS C TAKUM PAcdeTOM,
qTOOBl TOCJIE TPOUTECHMS JIEKIIMOHHOTO MaTepuaja MOXKHO ObLIO cJlienaTh
MIPUMEUaHUs, UICITPABJICHUSI, IOTIOJTHEHUS, IPUBECTH IPUMEPHI.

Tpetuit sTanm paboThl CTyA€HTa HaJA JEKIUEH - 3TO CBOEBpeMeHHas pabora
HaJ] KOHCIEKTOM, KOTOpas ITO3BOJUT HE TOJHKO HCIPABUTH OIUIONIHOCTA B
3aMuCsIX, HO M IPOYHEE YCBOUTH MaTEPHAIT JICKIIUU.

JIeKIMOHHBIN MaTepuall 1EeJIeco00pa3HO KOHCIEKTUPOBAThH C yKa3aHUEM
HOPMATHBHO-TIPABOBBIX ~ aKTOB,  MPUBOJUMBIX npenojaBareneM. [lpu
MOCJICTYIONIEM M3yYCHUH JICKIIMOHHOTO MaTephaja M B XOJ€ TMOATOTOBKH K
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MPAKTUYECKUM 3aHATUSM CTYyJIEHTaM HEOOXO0IuMO 0oJiee JETATHbHO 03HAKOMHUTHCS
C 3aKOHOJATEIbHBIMA M HWHBIMH HOPMATHMBHBIMM aKTaMH, KOTODBIE SIBIISOTCS
NEPBOMCTOYHUKOM IMPOYHBIX U MTYOOKUX 3HAHUU B KOHKPETHOH cdepe.
KOHCIHEKT JIEKIITUA
Tema 1. Ilpeomem, cooeprcanue u nPUHYUNBL XO3AUCMBEHHO20 NPAEA.
B3aumoceaszs epaxcoanckozo u xo3aiicmeeHH020 npasa

XossilicmeeHHoe npaso Kak OTpacib MpaBa IMpeJCcTaBiIseT coOou
COBOKYIIHOCTb ~ IIPABOBBIX  HOPM, PErYJHUPYIOIIUX MOPEANPUHAMATEIbCKHAE
OTHOUICHHSI U TECHO CBA3aHHBIE C HUMHU WHBIC, B TOM YHUCJIE HEKOMMEPUYECKHE
OTHOUICHHMS, a TAKXE OTHOLICHUS IO TOCYJapPCTBEHHOMY pPEryJIUPOBAHUIO
HYKOHOMUKH B IIEJISIX 00ECIIeUEHUsI MHTEPECOB rOCYIapCTBA U OOIIECTBA.

B npeomem xo3aiicmeennozo npasa BXOIAT:

" mnpodeccuoHaNbHAS AESITEIBHOCT MO MPOU3BOJICTBY, peau3alui 1 T.1I.
TOBapOB (paboT, yCiIyr) ¢ 1EIbI0 U3BJICUCHUS TPUOBLIH;

"  XO34MCTBEHHAs] JEATEIBHOCTh IO CO3JaHUI0 MW  MPEKPAILCHUIO
NEATEeIbBHOCTH MPENPUITHH, YIIPABICHUIO COOCTBEHHOCTBIO;

" [OCYJAapCTBEHHOE BO3ACHCTBME HA CYOBEKTHI, OCYIIECTBIISIOLINE
XO3SIUCTBEHHYIO JEATEIBLHOCTD U TIP.

B uucno npunyunoe xozaticmeenno2o npaéa BXOIAT:

" [PUHIUMIT PABHOIMpPABUS CYOBEKTOB XO3SUCTBEHHBIX NPaBOOTHOIICHUI
HE3aBUCUMO OT UX OPTaHU3AIMOHHO-TIPABOBOI (hOPMBI;

" [PUHIUI YKOHOMHUYECKO CBOOOIBI;

" [PUHIUI TOOMIPEHUsS JOOPOCOBECTHON KOHKYPEHIIMM M 3alllUThl OT
MOHOIIOJIM3MA U HEJJOOPOCOBECTHON KOHKYPEHIINU;

" [PUHIUI 3aKOHHOCTH U TIp.

Xosslicmeennoe 3aKoHoOamenbcmeo TPEACTaBIseT OO0 COBOKYIMHOCTD
HOPMAaTUBHBIX aKTOB PAa3JIMYHOW IOPUIAYECKON cuibl. 1Ipu 3TOM OXBaThIBaeMble
MM HOpPMAaTUBHBIE AaKThl BO MHOTHX CIy4asiXx MWMEKOT KOMIUIEKCHYIO,
MEKOTPACIEBYIO IPUPOAY.

ITo IOPUINYECKON cuiie UCTOYHUKU XO3IHMCTBEHHOTO npasa
pacnpenensoTCs Ha MIECTh TPYIIL:

1. Koncturynus Poccuiickon denepanny;

2. ®epnepanbHbIC 3aKOHBI;

3. Vkassl [Ipe3unaenta PO u nocranosnenus [IpaBurenscta PD;

4. HopmaTuBHBIE TpaBOBbIE AaKThl HWHBIX  (eJepalibHbIX  OpPraHoB
WCITOJIHUTEJIbHON BJIACTH (MUHUCTEPCTB U BEIOMCTB);

5. AKTBI pETMOHAJIBHBIX OPTaHOB BJIACTH U YIIPABIICHHUS;

6. AKTbl OpraHOB MECTHOTO CaMOYNPABJIEHUS, UMEIOLINE XO3SIMCTBEHHO-
MIPABOBOE COJIEpPKAHUE.

He orHOCATCS K cHcTeMe XO3SWCTBEHHOIO 3aKOHOJATENBCTBA, HO
MPUMEHAKOTCS B KAyeCTBE MCTOYHUKOB PETYJIUPOBAHUS MEXKIYHAPOIHBIE
noroBopel P® wu oObuam genoBoro o0opoTa (CIOKHUBIIMECS W ITUPOKO
MPUMEHSIEMbIE B KaKOW-TMOO 00JacTH XO34MCTBEHHOW M MPENNPUHUMATEIHCKON
JESITENbHOCTH NPaBWIA IOBEACHUS, HE IMPEIYCMOTPEHHBIE 3aKOHOIATEIBCTBOM,
HE3aBUCUMO OT TOTO, 3a()UKCHUPOBAHBI JIU OHU B KaKOM-JTHOO mokymeHte). [lpu
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3TOM OOBIYaW JIE€JIOBOr0 O0OpOTa HE MPUMEHSIOTCS, €CIU OHU MPOTHBOpEYAT
MOJIO’KEHUSIM 3aKOHO/IATEIbCTBA JIMOO YCIOBHUSAM JI0T0OBOPA.

['oBOpst 0 XO34WCTBEHHOM IIpaBE€, HEBO3MOXKHO HE paccMaTpuBaTh €ro
COOTHOILLIEHUE C TPaKJAHCKUM. OTa CBA3b JOCTATOYHO IOHSATHA W OYEBUJHA.
I'paxknaHckoe MpaBO KakK CUCTEMa MPABOBBIX HOPM, MPEANOJIaraeT He TOJBKO MX
€IMHCTBO, HO M AU(PPEepeHINalni0 Ha TOJOTPACIN U UHCTUTYThI; TPa)XIaHCKOE
IIPaBO KaK OTPacib OCHOBHIBAETCS HA OTPECIICHHON CBS3aHHOCTH COCTABIISIOIINX
ee HOPM, UMEET CBOIO CHUCTEMY, dJIEMEHTaMH KOTOpOU SBIAIOTCSA: OOIIasi 4acTh,
BEIIHOE  TpaBO, O00s3aTeIbCTBEHHOE  MPaBO,  HACJIEICTBEHHOE  IPaBo,
UCKJIIIOYUTENIbHBIE TIpaBa W HemarepuaibHble Omara. B comepkanun
XO35IIICTBEHHBIX OTHOILICHUH, peryJIupyeMbIx HOpMaMu pa3IMyYHbIX
3aKOHOAATENBHBIX AaKTOB, YCMAaTPUBAETCSI MX CXOXECTh C OTHOLICHUSIMH,
peryIupyeMbpIMU HOPMaMH IFPaKAaHCKOTO 3aKOHOAATENbCTBA. T.€., IPUMEHsIEeMbIe
K pEeryJInpoOBaHUI0 HOPMATHBHO-TIPABOBBIE AaKThl PAacCMAaTPUBAIOTCA M Kak
MCTOYHHUKH TPAXKIAHCKOTO TIPaBa, M KaK NCTOUYHUKH XO35IICTBEHHOTO TIPaBa.

Tema 2. Cyovexkmul u 00veKmul X03AUCH 8EHHO20 npaed.

OnHrM M3 BaXKHEWIIMX IOHATHUM IIPABOBOW HAYKU SIBISETCS IOHSATHE
CyOBEKTOB TIpaBa, T. €. JIHII, BHICTYMAIONINX B KAY€CTBE YYaCTHUKOB OTHOIICHHMH,
pETyIHUpyeMBbIX JaHHOW oTpacibio mpaBa. CyObeKTamMH XO3SMCTBEHHOTO IpaBa
BBICTYNAIOT TPak/laHe, FOPUINIECKHUE JTUIA, a TAKXKE TOCYIapCTBO.

fOpuouueckum nuyom TpU3HAETCS OpraHu3alus, KOTOpas HMEET B
COOCTBEHHOCTH, XO3SIIICTBEHHOM BEIEHUM WJIM OINEPAaTUBHOM YIPaBICHUU
000CcO0JICHHOE HMYIIECTBO W OTBEYAET II0 CBOMM 0053aTEIbCTBAM AITHUM
UMYIIECTBOM, MOXET OT CBOEro HMEHUM MpHoOpeTaTb U OCYUIECTBIATH
UMYILIECTBEHHbIE U JINYHbIE HEMMYIIECTBEHHbIE MpaBa, HECTU 00A3aHHOCTH, OBITH
UCTIIOM U OTBETYMKOM B CY/JIE.

[IpaBOCYyOBEKTHOCTh HOPUIMYECKOTO JIMIIA HACTYMAaeT B MOMEHT €ro
TOCY/IapCTBEHHOW PErHCTpaIliy, U MPEKPAIIaeTCs MOCiie BHECEHHS 3aIllUCH O €ro
JMKBUJAINH B €IUHBIA TOCYIapCTBEHHBIN PEEeCTP IOPUINICSCKHX JIUILI.

OTnenpHBIMM BHUAAMU JIEATEIBHOCTH, TMEPEYEHb KOTOPBIX OMPEICIIeTCs
3aKOHOM, IOPUAMYECKHE JHIA W HWHAWBHIyaJIbHbIE MPEANPUHUMATEIN MOTYT
3aHUMATHCS TOJIBKO HA OCHOBAHUU JIMIICH3HH.

Jluyenzupoeanue, SBISIAICH YHHUBEPCAJIbHOM MEPOM  YIIPABICHUYECKOTO
BO3/ICICTBUS Ha 3KOHOMHUYECKYIO c(epy, MOXKET ObITh HAlpaBiI€HO Ha 3aLUTY
IIMPOKOTO0 Kpyra MHTEPECOB OOILECTBA M TOCYJAapCTBa, HE OrPAHUYUBAIOLIUXCSA
KaKoW-1100 00sacThio JesATeNnbHOCTH. KpuTtepusiMu OTHECEHUS TOTO WM HUHOIO
BUJA JEATEIBHOCTH K YUCIY JIMLIEH3UPYEMbIX SIBISIOTCS ONACHOCTh HAHECEHUS
yiepba 4YacTHbIM MM IyOJIMYHBIM HHTEpEcaM, a TaKXKe HECOCTOSTENIbHOCTb
JpYrMX METOJOB BO3ACHCTBHUS Ha YyKa3aHHblE OTHoOLIEHUs. JluneHsupoBaHue
OTJENbHBIX BUJOB JIEATEIBHOCTH OCYUIECTBISECTCA B LEISIX MNPEAOTBpAIICHUs
yimepba mpaBaM, 3aKOHHBIM UWHTEpecaM, >KM3HHU WIM 370pPOBBIO0 TpakIaH,
OKpYXaromen cpesie, 00beKTaM KyJIbTYPHOTO Hacienus (MamMsATHUKaM NUCTOPUHU U
KyJnbTypbl) HaponoB Poccuiickoii @enepanuu, o000poHe U 0€30MacHOCTU
roCyapcTBa, BO3MOXKHOCTb HAaHECEHHUS KOTOPOTO CBSI3aHAa C OCYLIECTBICHHUEM
IOPUIMYECKUMU JINLIAMUA U WHJMBUIYaJbHBIMU MPEINPUHUMATEISIMU OTACIbHBIX
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BUJIOB  JeATenbHOCTH.  HOpuawdeckoe  JUI0O WM WHIWBUIYAIbHBIN
pEeANPUHUMATEND, TIOJYYUBIIHE JTUIEH3UIO, BIPABE OCYUIECTBIATh ACSATEIbHOCTD,
Ha KOTOPYI IIPEAOCTaBJIEHA JIMIIEH3Us, Ha BCEW TeppuTtopur Poccuiickon
®denepanuu B 6€CCPOUYHOM MOPSIKE.

B 3aBucuMocTH OT 1AM JACATENbHOCTH IOPUIUYECKUE JIMIA MPUHATO
NOJIPa3IeNsiTh HA KOMMEpYECKHEe U HEKOMMEpPYECKHE.

OCHOBHOM 1IENBIO JICATEIIBHOCTH KOMMeEpUecKux OpTaHu3allluil SBISETCS
MOJIy4eHUE MPUOBUIA U BO3MOXKHOCTh €€ pachpeesieHuss Mexay ydacTHUKamu. K
HUM OTHOCSATCS XO3SWCTBEHHBIC TOBAPUINECTBA M OOIIECTBA, MPOU3BOICTBECHHBIC
KOOTIEPATUBBI, a TAaKXE TOCYAAapCTBEHHBIE K MYHHIIMNAIbHBIC YHUTApPHBIC
npeanpuatus. OCHOBHOW NENbIO0 NEIATEIbHOCTH HeKOMMepueCKux OpTaHu3alui
SIBJIIETCSI BBITIOJIHEHNUE (DYHKIIMN, HE CBSA3AHHBIX C MOJydyeHueM npudbum. OIHaKO
OHM MOTYT 3aHMMAThCS KOMMEPYECKOW MEATeTbHOCTBIO MOCKOJBKY 9TO CIYXKHUT
JTOCTIDKCHHIO TIEJeH, JUIsl KOTOPHIX OHH CO3JaHbl. B HMX YHCIO BXOIAT
MOTPEOUTENBCKUE KOOMEPATHBBI, OOIIECTBECHHBIC W PEIMTHO3HBIC OpraHW3allnH,
yapexacHus1, GOHIbI, O0bEAMHEHUS IOPUANICCKUX JIUIT U TIP.

llonnoe moesapuwecmeo - 3TO TOBAPUILECTBO, YYACTHUKUA KOTOPOTO B
COOTBETCTBHUM C 3aKJIIOYEHHBIM MEXIy HHUMH JOTOBOPOM 3aHHMAIOTCS
MPEANPUHAMATEIILCKOW  JACATENBPHOCTEIO OT HMMEHU TOBApHUIIECTBA M HECYT
OTBETCTBEHHOCTH 10 €ro 0053aTeILCTBAM MTPUHAIICIKAIITIM UM UMYIIIECTBOM.

Tosapuwecmso Ha 6epe (KOMMaHJAMTHOE TOBAPHUIIECTBO) COCTOUT U3 JIBYX
TPy y4aCTHUKOB:

1) monubie TOBapuid  (OCYHIECTBISIOT OT HWMEHH TOBApHINECTBA
MPEANPUHUMATENHCKYIO IESITEIbHOCTD; OTBEYAIOT 10 00s13aTE€ILCTBAM BCEM CBOUM
UMYIIIECTBOM);

2) BKJIATUUKU (HECYT PUCK YOBITKOB B MpeJiejaX BHECEHHBIX BKJIAJIOB U HE
MPUHUMAIOT YYaCTHsI B TIPEANTPUHUMATEITBCKOHN JACSITCIIBHOCTH ).

Obwecmeo ¢ oepanuuennou omeemcmeennocmoto (O0OO) - 3T0
YAPEXKIACHHOE OJHUM WM HECKOJBKUMH JUIAMH OOIECTBO, YCTAaBHBIA KalUTa
KOTOPOTO pa3/iesieH Ha JOJIM ONPEICICHHBIX Pa3MEPOB. Y YaCTHUKHU HE OTBEYAIOT
M0 €ro 0053aTeTbCTBAM W HECYT PUCK YOBITKOB, CBS3aHHBIX C JIEATEILHOCTHIO
o0IIecTBa, TOJBKO B Mpejenax CTOMMOCTH UX BKJIAJIOB. YYAaCTHUKH, HE TIOJTHOCTHIO
BHECIIIME CBOM BKJIaJ, OTBEUAIOT COJIMJIAPHO B MpeJieaX HEOMIAaueHHOW YacTH.

HearensHocts OO0, momumo I'K PO, perynupyercs DenepaibHbIM
3aKk0HOM «(O0 00I1IecTBaX ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIOY.

Obwecmso ¢ oOononnumenvrolt omeemcmeennocmoio (OJJO) - 310
YUPEXKIACHHOE OJHUM WM HECKOJBKMMHU JHUI[AaMU OOIIECTBO, YCTABHBIA KamuTall
KOTOPOTO pa3/ieeH Ha I0JIU ONPeIeIEHHBIX Pa3MepOB.

Axyuoneproe oowecmso (AQO) - 3T0 KOMMEpYECcKasi OpraHu3aliusi, yCTaBHON
KamuTall KOTOPOUW pa3feieH Ha OMPEACICHHOE YWCIIO aKIWHA, YIOCTOBEPSIOIINX
00s13aTeILCTBEHHBIC MpaBa YYaCTHUKOB IO OTHOLIEHHIO K oOmiectBy. AO
JEHUCTBYIOT HAa ocHOBaHUHM DenepanbHOoro 3akoHa «O0 aKIMOHEPHBIX 00IIECTBAX.

Ax1monepHsbie obmectBa aensarcs Ha oTKpbIThie (OAQO) u 3akpeiThie (3A0).
HX oTnnuust COCTOSIT B CIEAYIOLIEM:



Ilpoussoocmeennviti  xoonepamus  (apTenb) - OSTO  T0OPOBOJIBHOE
0o0beMHEHNE TPAKJAaH HA OCHOBE YJIEHCTBA [ COBMECTHOM MPOM3BOJICTBEHHOU
WM WHOM XO3SMCTBEHHOM JesTEeNbHOCTH (IMPOU3BOJCTBO, NEpepadOTKa, COBIT
MIPOMBIILJICHHOM, CEJIbCKOXO03UCTBEHHON W MHOM MPOIYKIIMH, BBITIOJIHEHUE padoT,
TOPTOBJISL, OBITOBOE OOCITy’KMBAaHUE, OKa3aHWE JIPYTUX YCIYT), OCHOBAHHOW Ha MX
JMYHOM TPYZOBOM M MHOM YYaCTUU U OOBEIMHEHHH €ro 4WieHaMU (YYaCTHUKAMM)
UMYIIIECTBEHHBIX IMACBbIX B3HOCOB.

Yuumapnoe npeonpusmue - 3TO KOMMEpYECKas OpraHu3aiusi, He
HAJICJICHHAs] TIPaBOM COOCTBEHHOCTH Ha 3aKpEIUICHHOE 3a HEW WMYIIECTBO.
Hmy1iecTBO SIBISIETCS HEJACIMMBIM M HE MOKET OBITh Paclpe/iesieHO MO BKJIaIaM,
JIOJISIM, TIasiM U T.J.

J1eaTenbHOCTh YHUTAPHBIX MIPEANPUITUNA periaMeHTupoBaHa denepaibHbIM
3aK0HOM «O TOCYAapCTBEHHBIX U MYHHUIIUIAIBHBIX YHUTAPHBIX IPEATPUSTHIX.

Jouepnue u 3asucumvie o0Owecmeéa HE SBIAIOTCS CaMOCTOATEIbHON
OpraHu3allMOHHO-TIpaBOBOM  ¢dopmoil.  JlouepHUM  MOXKET OBITh  TOJBKO
XO03iCTBEHHOE OOIIECTBO, @ OCHOBHBIM - KaK XO3SHCTBECHHOE OOIIECTBO, TaK U
X035MCTBEHHOE TOBapHILecTBO. JlouepHee 00111eCTBO, KaK MPaBUIIO, HE BIUSET Ha
NeATEIbHOCTh OCHOBHOI'O M MO3TOMY HE OTBeYaeT 1o ero poiaraMm. OCHOBHOE ke
00111ecTBO (TOBapHILECTBO), HAOOOPOT, UMEET MPABO JABATh I0YEPHEMY OOILECTBY
00s13aTeNbHBIE ISl HErO YKa3aHUsl U MO3TOMY OTBEYAET COJUAAPHO C MOCIECTHUM
MO CAEJIKaM, 3aKJIFOUEHHBIM B UX UCIIOJIHEHUE

Quauanom  OPUIUYECKOTO  JHIAa  SBISETCSs  ero  000co0iieHHOe
NIOJIpa3/IeJICHUE, PACIIOJIOKEHHOE BHE MECTA €TI0 HAXO0XKICHUS U OCYILECTBIISIOIIEE
BCe ero ()YHKIMH WIM MX 4YacTh, B TOM 4uclie (DYHKIUH npedcmasumenbcmaa.
[TomuMo (QyHKIMH, BO3JIOKEHHBIX Ha MPEACTABUTENIBCTBO, (DUIUAT TAKKE BENET
BCIO WJIA YacCTh TOW MPOU3BOACTBEHHON 1 MHOU JesATeNbHOCTH, YTO U camo FOJI.

AKTOM, coiepXammM HauOojee OO0IIHEe HOPMBI, PETYIHPYIOIINE
NEATEIbHOCTD U ONPENEIISIONINE CTaTyC HEKOMMEPUYECKUX OpraHu3alluil, SBIIETCA
®denepanbHblil 3aK0H «O HEKOMMEPUECKUX OPTaHU3ALUSAX).

Bce HEKOMMEPUYECKUE OpraHu3aluu obnagaroT CIIeLIMaJIbHOU
npaBocrocoOHOCThI0. OHM  MOTYT CO37aBaThCs JUISl  JOCTHIKCHHS  IICJICH:
COIMAJIBHBIX; 0JarOTBOPHUTEIBHBIX; KYJIbTYPHBIX; 00pa30BaTCIbHBIX; HAYIHBIX; B
LEJSIX OXpaHbl 3J0pPOBbsl TpaxAaH; YIOBIECTBOPEHMSI JyXOBHBIX U HMHBIX
HEMaTepHalbHBIX TOTPEOHOCTEH rpak/iaH U Tp.

llompebumenvckuti koonepamug - 3TO JOOPOBOJILHOE OOBEIUHEHUE
rpaXJaH U IOPUIUYECKUX JIMIl HA OCHOBE YJIEHCTBA C IIEJIbIO YAOBIETBOPEHUS
MaTepUalbHBIX M HHBIX MOTPEOHOCTEH YYAaCTHUKOB, OCYLIECTBISIEMOE IyTEM
O0OBEMHEHUS €r0 WICHAMH UMYIIECTBEHHBIX MMAa€BbIX B3HOCOB.

JlesiTenbHOCTD NOTPEOUTENBCKUX KOOTIEpATUBOB peryiaupyercs
3HAYUTEIBHBIM 3aKOHOAATEJIbHBIM MAaCCHUBOM, LEHTPAJIbHOE MECTO B KOTOPOM
3anumaer  DenepanbHbli  3aKkOH  «O  MOTPEOUTENBCKOW  KOOIEpaluu
(moTpebUTENbCKUX OOIIECTBAX, UX COI03ax) B POy,

[ToTpebuTensckue KOONMEPATUBBI, XOTS U OTHECEHBI 3aKOHOM K paspsay
HEKOMMEPYECKHX OpPraHu3allvii, B ACHCTBUTEIBHOCTH 3aHUMAIOT MPOMEKYTOUHOE
MOJIOKEHUE MEXIY KOMMEPUYECKUMHU U HEKOMMEPUYECKUMU OPTraHU3alUSIMU:
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" KOOIEpaTHB BIPABE pPACHPENesATh IMONYYSCHHYI0 NPHOBUIHL MEXITY
CBOMMHU YWJICHAMH, B TOM YHCJI€ YUPETUTEISIMU;

" JeATEeTbHOCTh  KOONepaThBa  HampaBlieHa HAa  YIOBJIETBOPEHUE
MOTPEOHOCTEH €Tro YICHOB,;

" HEeOoOXOAMMBIM YCJIOBHEM YIEHCTBA B KOOINEpaTHBE SBJISETCS yIuiaTa
MMYIIIECTBEHHBIX B3HOCOB;

" KOOIEpaTHUB  XapaKTepHU3yeTCcsl  HAJIWMYMEM y  €ro  4JICHOB
00s3aTEILCTBEHHBIX TMpaB Ha WMYIIECTBO KOOMNEpaTHBa M CyOCHUIMApHON
OTBETCTBEHHOCTH T10 €T0 00s13aTEIHCTBAM.

Obwecmeennvle U penucuosHvle Opeanuzayuu - 3TO J0O0POBOJIbHBIC
0o0BeMHEHUS TPAXK/IAH, B YCTAHOBIEHHOM 3aKOHOM TOPSIKE OOBEAMHUBIITUXCS HA
OCHOBE OOIIHOCTH WX HHTEPECOB IS YAOBIECTBOPEHUS ITYXOBHBIX WM HWHBIX
HEMaTepHAIbHBIX TOTPEOHOCTEH.

Nx craryc pernmamenTupoBan ®DeaepanbHbiMu 3akoHamu «O cBoOoje
COBECTU U PEIUTHO3HBIX 00BEeTUHEHUIX» U «O0 001IECTBEHHBIX O0BETUHCHUSIX).

OpraHu3aimoOHHO-TIPaBOBbIE  (OPMBI  OOIIECTBEHHBIX  OpraHU3AIIHA:
oOllleCTBEHHAsl OpraHu3aIus, OOIIECTBEHHOE IBWXKEHHE, OOIIEeCTBEHHBIN (DOH/I,
OOIlIECTBEHHOE  YUpEXKJEHHE, OpraH OOIIECTBEHHONM  CaMOJESATENbHOCTH,
noymtrdeckass maptus. CrhenuaibHOe  3aKOHOAATENbCTBO  KOHKPETH3UPYET
OCHOBHBIC IIEJTM ¥ CYOBEKTHBIN COCTaB COOTBETCTBYIONTUX OPTaHU3AIU.

OpranuzaiuoHHO-TIPaBOBbIE  (OPMBI  PEJIUTHO3HBIX  OpPraHU3allUu:
PEJIMTHO3HbIE OpraHu3auy (MMEIOT MpaBa IOPUANYECKOTO JIMIA) U PEITUTHO3HBIC
rpynisl (IpaBaMu FOPUIAYECKOTO JUIA HE 001a/1a10T).

@ono - 9TO HE WUMEIoIAs 4YICHCTBA HEKOMMEpYECKas OpraHu3alus,
yupexaeHHas (U3MYECKUMU W/UIU  IOPUAMYECKUMHU JIMIIAMH HA OCHOBE
TOOpPOBOJIBHBIX ~ MMYIIECTBEHHBIX  B3HOCOB, TMIpeclieayloliasi  COLUaIbHBIE,
OJIarOTBOpPUTEIIBHBIC, KYJIBTYpPHBIE, OOpa30BaTEIbHBIC WM HWHBIC OOIIECTBEHHO
noyiesHeie menu. JlestenpbHOCTh (OHIOB periiaMeHTrpoBaHa dDenepabHBIM
3ak0oHOM «O  OJIarOTBOPUTEIBHOW  ACATENHPHOCTH W OJIATOTBOPUTEITHHBIX
OpTaHU3AIHSIX .

Vupesicoenue - 95T0 opraHuzanysi, CO3JaHHAs COOCTBEHHHUKOM IS
OCYIIECTBJICHUS YIPABICHYCCKUX, COMHAIBHO-KYIBTYPHBIX WJIM WHBIX (DYHKITAN
HEKOMMEPYECKOTO XapakTepa v (GMHAHCHpyeMasi UM MTOJTHOCTHIO MM YaCTHYHO.

Kommepueckne w/uinum  HEKOMMEpPYECKHME  OpraHu3allMd B LEJSAX
KOOPJIMHALIMKA UX MPEANPUHUMATENLCKONU NEATEIbHOCTH, a TaKKe MPeICTaBICHUS
Y 3alIUThl OOIIKMX UMYIIECTBEHHBIX HUHTEPECOB MOTYT IO JOTOBOPY MEXKIY COOOM
CO3/laBaTh 00beOduHeHus: 6 popme accoyuayuii WIA COI0308, SBISIONTAXCS
HEKOMMEPYECKUMH OPTraHU3aIUsIMHU.

JIro0oe ropuaudecKoe JIMIO MOMJICKUT 20CYO0apCMBeHHOU pecucmpayuu B
denepanbHON HAaJIOTOBOU ciyxoe. ['ocynapcTBenHas perucrpanus
OCYIIECTBJISIETCS 10 MECTYy HaxXOXXICHUS MOCTOSIHHO ~ JICHCTBYIOIIETO
WCITOJTHUTEIILHOTO OpraHa IoOpUIUYECKOTO JINIA, a B CIIy4ae OTCYTCTBHUS TaKOBOTO -
M0 MECTY HAaXOXKJEHUSI HHOTO OpraHa WJIH JIUIa, UMEIOIINUX MPaBo JeHCTBOBATH OT
MMEHU IOPUIUYECKOTO JiHila 0e3 T0BEPEHHOCTH.



B yupeoumenvuvix Ooxymenmax moOBIX OpraHU3aIUi JODKHBI OBITH
yKa3aHbl: OpraHU3alMOHHO-TpaBoBas (hopmMa, HAMMEHOBAHUE, MECTO HAXOXKICHHUS,
NOPSIIOK ~ yNpaBiieHUus. B ydpenuTenbHBIX JIOKYMEHTaX HEKOMMEPUYECKHX
OpraHu3alMi JOHKHBI OBITh TAKXKE OIMpPEACNICHBI MPEAMET U LETU JEATEIbHOCTH.
[lepeyenb 00s3aTenbHBIX TpeOOBAaHUW, BKIIOYAEMBIX B  yUpEIUTEIbHBIC
JIOKYMEHTBI, TOTIOJHSAETCA MOJIO0KEHUSIMHU, MPEyCMaTPUBAEMbIMU CHEIIUATbHBIMU
3aKOHAMHU JJII OpTaHU3aIui COOTBETCTBYIOIIETO BU/IA.

Opunuyeckne nmia  AecTByeT Ha  OCHOBAaHWMM  ycTaBa, JiM0O
Y4pEeIUTENHHOTO JOTOBOPA M YCTaBa, JIMOO TOJBKO yUpEAUTEIbHOTO goroBopa. Ha
OoCHOBaHMM ycTaBa jeictyror AO, OO0, OJO, TIVII u MVII,
MIPOU3BOJICTBEHHBIE ¥ TIOTPEOUTENHCKHAE KOOTMEpaTUBBI, (OHABI, a TaKKe
OOIIIEeCTBEHHBIE OPTaHMU3AIlMM, HEKOMMEpPYECKHE TNapTHEPCTBA W aABTOHOMHBIC
HEKOMMEPYECKUE OpPTaHM3aIliy W ydpexacHus. Ha ocHOBaHMM ydpeauTeIbHOTO
noroopa u ycrapa neictByror OO0, OJ10O, a Takke 0ObeIUHEHUS IOPUIUIECKUX
Ju11 (acCOIMaIlMK U COKO3bI).

Peopeanuzayus 10puau4ecKux UL MOXKET OCYIIECTBIATHCS B CIEAYIOLIUX
dbopmax:

* ChnusiHue o3HayaeT oO0beIUHEHUE JBYX WIHM OoJee IOpUANYECKUX JIMI] B
o1HO HoBoE. [Ipu 3TOM NnepBOHaYaNbHbBIE JHIIA MPEKPAIIAIOT CBOE CYIIECTBOBAHUE.

* [Ipu mnpucoequHEHUU OJHO IOPUIUYECKOE JIMIO BXOAUT B COCTaB
npyroro. COOTBETCTBEHHO, IPEKPAIAET CYIIIECTBOBAHUE TOJIBKO MPUCOCIUHIEMOE
JIUTIO.

» [Ipu BbIIENCHUH OT MEPBOHAYAIHHOTO FOPUAMYECKOTO JIUIA OTACISIETCS
OJTHO WJTM HECKOJILKO HOBBIX, HO MIEPBOHAYATIBLHOE MPOJIOHKAET CYIIECTBOBATh.

» [Ipu pazgeneHun mepBOHAYAIBHOE IOPUIAMYECKOE JIUIIO MPEKpaIaeT
CYIIIECTBOBAHKE, & BMECTO HETO CO3/IAI0TCS JIBA MM HECKOJIBKO HOBBIX.

» [Ipy mpeoOpazoBaHWM  IOPUAMYECKOTO  JIMIIAa  MEHSAETCS  €ro
OpraHu3allMOHHO-TIpaBoBast  (opma. OpraHu3alMoOHHO-TIPAaBOBbIE  (OPMBI, B
KOTOpBIE MOXET TPeo0pa3oBaThCS OpTaHM3aIls  OINPEACICHHOTO  BHJA,
YCTaHABIMBAIOTCS 3aKOHOIATEIIHCTBOM.

Jlukeuoayus sSBASETCS OAHOW W3 (OPM MPEKpPAIMICHUS FOPUINYSCKHUX JIHII,
KOTOpass HE TpeAyCMaTpUBaeT TpPaBOMpPEeeMCTBa. B ciydasx, Korga Tocie
JUKBUIAIMK OCTAETCSd WMYIIECTBO, OHO pPaCHpeneNsseTCs Cpear Y4peauTesci,
UMEIOINX BEIIHbIE WM O00s3aTeIbCTBEHHBIE TIpaBa Ha HeEro, Jm0o, eciu
JUKBUAMpYEMasi OpraHU3aIlus SBISETCS HEKOMMEPUYECKOW, MepeaaeTcs HHBIM
JUIAM JJI TOCTHXKEHHS YCTABHBIX IIEJICH.

[Io oOmeMy mnpaBuiy JHMKBUIALUS OCYIIECTBISIETCS B JOOPOBOJBHOM
MOPSIJIKE TI0 PEIICHUI0 yupeauTenen (y4aCTHUKOB) JTMO0 HHOTO YIOJIHOMOYEHHOTO
HAa TO YYPEIUTEIbHBIMU JIOKyMEHTaMu opraHa. [IpuHynutenpHas JIMKBUIALNSA
MIPOU3BOAMTCS TI0 PEIICHUIO Cy/Aa MPU HATUYIUHN HApYIICHUN 3aKOHOJATEIHCTBA B
MIPOIIECCE CO3/IaHUS WU JACSITSIIBHOCTH OpTraHU3aIHH.

JIukBumamusi  CUMTAETCS  3aBEPIICHHOW, a  IOPUIWYECKOE  JIMIO
MPEKPaTUBIIUM CBOE CYIIECTBOBAaHWE C MOMEHTAa BHECEHHUS 3allCH B
rOCYJTapCTBEHHBIN PEECTP.
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OTaenbHbIM OCHOBAaHUEM NPUHYIUTEIIbHOW TUKBUAAIMN IOPUIUYECKUX JIHI]
SABJISIETCS ~ NPU3HAHUE €T0  HecocmosimenvHbiM  (bankpomom).  JlaHHBIC
npaBooTHoteHus, nmoMumo 'K P®, perymupyrorca denepaibHbIM 3akoHOM «O
HecocTosiTeNbHOCTU  (OaHKpoTcTBE)». Kpome Toro, mpouemypa OaHKpPOTCTBa
KPEIUTHBIX OpPraHU3alliid PErIAMEHTUPOBAHA CIIEUATIBbHBIM 3aKOHOM.

[Ipeanpunumarenbckas JeATEIBHOCTb TpaxkaaH, JAeHcCTByromMX 0e3
00pa3oBaHMs IOPUANYECKOTO JIUIIA, SABJISETCS OJHOM M3 CaMbIX MPOCTHIX GOpM ee
OpraHu3alMy. 3aKOHOAATENb €Ille N0 MPUHATHS HOBOro I'pakIaHCKOro Kojekca
paccMaTpuBal  MPEANPUHUMATENBCKYIO  JEATEIBbHOCTh  0e3  oOpa3oBaHUA
IOPUIMYECKOTO JIMIA B KAYECTBE CAMOCTOATEIBHOTO BU/IA.

[IpaBo rpaxxgaHMHA 3aHUMATHCS TPEANPUHUMATEIIBCKON JEATeIbHOCTHIO
ycTaHoBJIE€HO cT. 23 I'paxkpaHckoro kojaekca P®D, B COOTBETCTBUM € KOTOPOM
TPOKJIAHWH BIPAaBE 3aHUMATHCA MPEANPUHUMATEIIBCKOW EATeTbHOCThIO 0e3
00pa3oBaHMs IOPUAUYECKOrO JUIA C MOMEHTa rOoCyAapCTBEHHOM pEerucTpanuud B
Ka4ueCTBE MHIMBUAYAIBHOTO MPEANPUHUMATENS.

3aHUMAaTbCS MPEANPUHUMATEIBCKON JEATEIBHOCTBIO MOTYT IOJHOCTBIO
JIeeCrOCOOHBIE Tpak/IaHe.

1.ITo o6meMy npaBuiTy 3TO JuIla, JoCTUTIIHE 18 JeT.

2.Kpome Toro, B COOTBETCTBUM €O cTaThell 21 ['pakaaHckoro kojekca PO
JUIa, BCTyMUBIIME B Opak 10 AOCTWXKeHUs 18 JieT, mpu3HAIOTCA MOJIHOCTHIO
JeeCnocOOHBIMM M TMOXTOMY  BIPaB€  CaMOCTOATEIBHO  OCYIIECTBIATH
NPEANPUHUMATEIIbCKYIO IESITENBHOCTh. T0 K€ OTHOCUTCSL U K SMaHCUITUPOBAHHBIM
HecoBepiieHHoNeTHUM  (ctathst 27 IT'K  P®), koTopble  3aHUMAIOTCA
NPEANPUHUMATENIBCKON JIESATEIbHOCTBIO, 33 MCKIIOYEHUEM TOM, I KOTOPOU
®denepanbHbIM 3aKOHOM YCTAHOBIIEH BO3PACTHOM 1IEH3.

3.HecoBepiieHHonetHue B Bo3pacte oT 14 nmo 18 ner, a Takxke
COBEPILCHHOJETHUE Tpa)kAaHe, OrpPAaHUYECHHbIE B JIEECIIOCOOHOCTH MOTYT
3aHUMATBCSl TMPEINPUHUMATENBCKOW JAESATEIBHOCTBIO C COrJlacus 3aKOHHBIX
MPENCTABUTENIEN — POJAUTENEN, YCBIHOBUTEIICH UJIN MOTICUYUTETIEH.

[Ipeanpunumarenbckasi JeATEIbHOCTh TpakJaHuHA 0Oe3 oOpa3oBaHMUs
IOPUUYECKOTO JIMIIA UMEET PsiJl 0COOEHHOCTEH:

- B COOTBETCTBUU C MYHKTOM 3 crtartbu 23 ['paxpanHckoro xkogekca PD k
NPEANPUHUMATENLCKOW  JEATEIbHOCTH  TpaXKJaH,  OCYIIECTBIsieMOM  0e3
00pa3zoBaHMs IOPUIUIECKOTO JIHUIA, TPUMEHSIOTCS TPaBWIIA, PETYIUPYIOMNE Ies-
TEIbHOCTh KOMMEPUYECKUX HOPUANYECKUX JIMI[, €CIM HHOE€ HE BBITEKACT U3
MPaBOBBIX AKTOB WM  cymiecTBa mnpaBooTHomeHus. (Takum  obpaszom,
MpPEANPUHAMATENTh MMEET TMPaBO: OTKPHITh PACUETHHIM cUeT B OAHKOBCKOM
YUPEKJICHUN; UMETh CBOM TOBApHBIM 3HAK; 3aKJIIOYaTh CHEJIKU U TMOANUCHIBATH
XO3SUCTBEHHBIC JOTOBOPHI; TOJIy4aTh OAHKOBCKHMA KPEIUT;, CaMOCTOSTEIHHO
IJIATUTh HAJIOTH; OBITh UCTIIOM M OTBETYMKOM B CYJI€ 110 UMYIIECTBEHHBIM CIIOpaM
C IOPUIMYECKMMH JIMIIAMU; HCHOJIb30BaTh HAEMHBIM TPYyHd OPYTHX CpaxJaH Ha
OCHOBE JIOTOBOPOB MOJIpsiAa U T.I1.);

- HAHIMBUAYAIBHOMY NPEANPUHUMATENIO  pa3peliacTcss HUMETb B
COOCTBEHHOCTH MUMYIIECTBO, KOTOPBIM BIIpaBe 00J1aJ1aTh TOJIBKO IPask/IaHe.

B otnnuume oT 10puanyecKoro JIMIa, OH Kak rpaXKJaHuH:
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A) MOKET HaclieIoBaTh U 3aBelaTh CBOE UMYIIECTBO,

b) umerh npaBa aBTOpa HAYYHOTO, JIUTEPATYPHOTO WU XYJI0KECTBEHHOTO
MPOU3BEJCHUS, U300PETEHUSI, OTKPBHITUS JIMOO MHOTO OXPAHSIEMOT0 3aKOHOM pe-
3yJbTaTa TBOPUYECKON AESTEIbHOCTH.

B) Emy npunaasiexar rnpaBa Ha 3alllUTy HE TOJIbKO JEJIIOBOM penmyTaiuu, HO
U YE€CTH, TOCTOMHCTBA, HETPUKOCHOBEHHOCTH JINYHOM JKU3HU.

[') B ycraHOBJI€HHOM NOpAJIKE WHAMBUIYAJIbHBIA MNpeANpUHUMATENb, B
OTJINYUE OT IOPUIUIECKOTO JIUIA, MOXKET OBITh OTPAHUYCH B JIEECIIOCOOHOCTH WITN
MIPU3HAH HEJEECIOCOOHBIM;

- AHAUBHUAYAJIBHBIN NpeanpuHumarenb B coorBerctBun ¢ TK PO Bmpase
MPUBJIEKATh HAEMHBIN TPY/I;

Obvexmsl npaéa — 3TO Ppa3IWYHBIC MaTepUATbHBIE W HEMaTepUAIbHBIC
(uneanpHbIC) Os1ara, MO MTOBOTY KOTOPHIX BO3HUKAIOT M CYIIECTBYIOT TPaKTaHCKUE
IPaBOOTHOIIEHHUSI.

MamepuanvHuvie baaea Kak 00bEKTHI TIPAB:

l)Bemn: pAeHbIW, IeHHble OyMard, HWMYIIECTBEHHbIE TIpaBa, IUJIOJIbI,
MPOAYKITHUS, TOXOIbI, )KUBOTHBIE,

2)pe3ynbTaThl paboOT - 3TO AEUCTBUS (I€ATEIBHOCTD), BEAYIIUE K CO3IaHUIO
OTIPE/ICJICHHOTO pe3ysibTaTa, UMEIIIEr0 MaTepUaibHOE BBIPAXKEHUE, HAMNPUMED,
W3TOTOBJICHUE WU NepepadOTKa BEIlIH;

3)pe3yabTaThl YCAYT - 3TO AEUCTBUS (AEATEIBHOCTD), PE3YIbTAThl KOTOPHIX
HE WMEIOT MAaTEPUATBLHOTO BBIPAKECHHUS M PEATU3YIOTCS € TOTPEONISIOTCS B
IIPOIIECCE OCYIIECTBICHUS ITUX JMEHCTBUM (JIEATETLHOCTH), HAIPUMED, MOTyUeHUE
3HaHUH, METUIIMHCKOM HJIA TTPAaBOBOI MOMOIITH, TYPUCTHIECKOE OOCTYKUBAHHE.

Hemamepuanvhvle 61aea Kak 00bEKTHI IIPaB:

1) pe3ynbraThl WHTEIUJIEKTYaJIbHOU JEATEIIbHOCTH, B T.4.
UCKIIIOUMTENbHbIE TMpaBa Ha HUX (MHTEJUIEKTyallbHasi COOCTBEHHOCTh) U
NpUpaBHEHHbIE K HUM CpPEJICTBA HWHIWBUIYAIM3ALUU IOPUIUUYECKUX JIUIL,
WHIUBUyaIA3allUU TPOAYKIMHU, BBINOJHAEMbIX paboT wiu yciuyr (pupmeHHoe
HAaMMEHOBaHUE, TOBAPHBIN 3HAK, 3HAK OOCITYKUBAHUS U T.I1.);

2) wuHbopMaLus;

3) JWYHBIE HEWMYIIECTBEHHBIC TMpaBa, HE CBSA3AHHBIE C HMMYIIECTBOM
(4ecTh, TOCTOMHCTRO, JIeJIOBast peryTalus v mp.).

Hau6onee maoroo6pasnoe 3nauenue B 'K P® u apyrux 3akonax npugaercs
MOHATUIO «UMYUieCmeoy, O KOTOPbIM B IIHMPOKOM CMBICIIE CIIOBA MOHUMAETCS
COBOKYITHOCTb BeEIIeH, HMYIIECTBEHHBIX NIpaB U obOs3aHHOcTel. ConepikaHue
ATOTO MOHATHUSI ONIPEEACTCS KOHKPETHBIM MPABOOTHOIIEHUEM.

Knaccugurayus eeweti pennonaraeT ux JejJeHUe Ha:

[ HeaBuxkuMble - TpaBa Ha HUX, a B OTACJIbHBIX CIAydasiX U CACJIKUA C HUMU
MOJIekKAT TOCYIapCTBEHHOM peructpaiuu. B ux yucio BXOasT:

- 3eMeJIbHbIE YYaCTKH, YYaCTKU HEApP M BCE BEIHU, NMPOYHO CBSI3AHHBIE C
3emiieid, He OTAeNuMble OT Hee 0e3 copa3MepHOro yuiepba U HM3MEHEHHUs
X035MCTBEHHOTO0 Ha3HAYEeHUs! (3KUJIbIE IOMa, BOJIHBIE COOPYKEHUS U TIP.);

- IPEINPUSATHE KaK €IMHbII UMYIIIECTBEHHbI KOMIUIEKC, B COCTaB KOTOPOTO
BXOJST BCE BHUAbl HMYIIECTBA, IPEIHA3HAYEHHOrO [UJIsi €ro JesTeIbHOCTH,
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BKJIFOUYAsl 3€MEJIbHBIE YYaCTKH, COOPYKEHHUs, 000pyJdOBaHHE, WHBEHTapbh, CHIPHE,
rOTOBYIO MIPOJIYKIIMIO, IpaBa TPEOOBaHUS, TOJITH U TIP.;

- BO3IYIIHbIE U MOPCKHUE CYJ1a; CyJa BHYTPEHHETO IUIaBaHUsI; KOCMUYECKUE
OOBEKTHI U TIP.

JIBU>KMMBIE — BCE OCTAJIbHBIE BELIU, HE OTHECEHHBIE K HEJABUKUMBIM.

Il Hedenumvie - Benyu, pasieiieHHUE KOTOPHIX B HAaType HEBO3MOXKHO 0Oe€3
V3MEHEHHUS X HA3HAYCHHS;

/{lenumvle - Bce OCTajJbHbIE, T.€. T€, KOTOPHIE MOKHO pa3AenuTh 0e3 yiiepoa
(HanpuMep, TOILIMBO, JIEKTPUYECKASI SHEPTHS U MIP.).

1T CnoxHbIe — BEIIH, COCTOSIINE U3 PA3HOPOIHBIX YaCTEH, HO 00pa3yroIIHe
eIMHOE IIeJIoé M  HCHOJb3YyIoIIHecs 10 €AMHOMY Ha3HauyeHuto (Habop
MY3bIKaJIbHBIX HUHCTPYMEHTOB U IIp.). JleiiCTBUE CIETKH PacHpOCTPAHIETCS HA BCE
COCTaBHBIE YACTH, €CIIA JOTOBOPOM HE NIPETYCMOTPEHO UHOE;

[IpocThle — Belu, KOTOPbIE IPEACTABIIAIOTCS COO0M €AMHOE LIETOe.

IV HuauBuayanbHO-ONpPENENICHHBIE — BEIIW, BBIACISIEMBIE W3 MAaCChI
OJIHOPOJIHBIX Belllel (Harmpumep, aBTOMOOUIIb, TETPA/lb, TAPAXK U TP.);

OnpeneneHHple POJOBBIMU MPU3HAKAMU — OHHU OIPENEISIOTCS YHCIIOM,
BECOM U TIp. U IOPUIUYECKH 3aMEHSIEMbI (HAllpUMEp, IEHbIH ).

V_IlpuHaasie’kHOCTh — Belllb, TpeAHa3HAYEHHAs AJ1 00CITy)KUBaHUS ITaBHOU
BEIIM U CBA3aHHAs C HEH OOIIMM Ha3HAYEHUEM (HAmpUMep, 3eMENbHBIA YyYacTOK
nox 3gaHueM). [IpuHaaneXKHOCTh cleayeT cyabOe IJIaBHOW BEIIH, €CIM HHOE HE
IPELYCMOTPEHO JOTOBOPOM;

['maBHas Bellb — Belllb, UCIOJIb3yeMasi 0e3 MPUHAIEKHOCTH.

VI Benmw, Haxondmmecs B cBOOOJAHOM 000OpOTE - MX MOYKHO OTUYXIaTh B
NOPsIJIKE MPAaBOIIPEEMCTBA, IO I0rOBOPY U Ip.;

Bemu, orpanuuyeHHble B 000pOTE€ - OHU MOTYT IPHUHAJJIEKATh TOJIBKO
onpeneneHHbIM cyobekTaM. VX mpuoOpeTeHue M OTUyKIECHHE MPOUCXOIUT Ha
OCHOBAHMH CTICIIMAIIBHOTO pa3pelieHus (Hanpumep, OpyxKue);

Bemiy, u3bsaThie U3 000pOTa — OHU HE MOMAJIEKAT OTUYKACHHUIO, UX KPYT
CTPOro OMpEeEIICH B 3aKOHE (HApUMep, aTOMHOE OPY>KHE U TIp.).

Llennas 6ymaeca - ’T0 JOKYMEHT, YIOCTOBEPSIONINM ¢ COOM0IeHHEM (HDOPMBI
U 00s13aTeIbHBIX PEKBU3UTOB UMYIIECTBEHHBIE IIpaBa, OCYIIECTBICHUE U Nlepeaaya
KOTOPBIX BO3MOKHBI TOJILKO MPH €0 MPEIbsBICHUU.

Tema 3. Ilpaso co6cmeennocmu Kaxk 0CHOBA X03AUICH808AHUA.

B cr. 8 Koncrurymun P® TepmMuHBI «COOCTBEHHOCTH» U  «(DOPMBI
COOCTBEHHOCTH» YIMOTPEONSIIOTCSI B 3KOHOMHUYECKOM CMBICIIE U O3HAYal0T, YTO
KoHcTuTynmeiih M 3aKOHOAATENbCTBOM B IEJIOM MPU3HAETCS M OJMHAKOBO
3aIUIIAETCA SKOHOMUYECKas ACSITEIbHOCTh Pa3IMUHbIX CyOBEKTOB: (GU3NUYECKUX U
IOPUIMYECKUX JIML, JEUCTBYIOIIMX Ha 0a3e YacTHOro, TIOCYAapCTBEHHOTO,
MYHUIUIATBHOTO MJIM KaKOTO-JIM00 MHOIO MMYILIECTBA, MPUHAJJIEKAIIETO UM Ha
3aKOHHBIX OCHOBAHMSIX.

B coOcTBeHHOCTH TpaXkaaH U IOPUIAYECKUX JIMIl MOKET HAXOAUTHCS JH000€
UMYILIECTBO, 3a HMCKIOYEHUEM OTHAEIbHBIX €ro BUAOB (HAaNpUMEp, XUMHUYECKOE
Opy’XHe, HEKOTOPbIE HAPKOTUYECKUE CPEACTBA U TIP.).
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Opunnyeckne nuia, KpomMe TOCYNApCTBEHHBIX ¥ MYHHIUTAIBHBIX
YHUTApHBIX MPEANPUATHA, a TakKe YUYPEKICHUH, SBISIOTCS €IUHCTBEHHBIMU
COOCTBEHHMKAaMH CBOEr0 HMMYIIECTBA. YupeAuTelu (YYaCTHUKH) HOPHUIUYECKHUX
JUI] HE UMEIOT Ha MMYIIECTBO TaKHUX JIMI HUKAKUX BELIHBIX MpaB. MckitoueHue
COCTABJISIIOT CIyyad, KOrJa B YUYPEIUTEIbHBIX JIOKYMEHTaX XO35SHCTBEHHOIO
ob11ecTBa (TOBAPHUIIIECTBA) COJIEPHKATCS MOJOKEHHUS, CBUACTEILCTBYIOIINE O TOM,
YTO B YCTaBHbIA (CKJIQJOYHBIA) Kamurtaja ydpeaureraeM  (y4aCTHUKOM)
nepeIaBaioch HE MMYIIECTBO B HAType, a JUIIb MpaBa BiafcHUS ©u (WIH)
MOJIb30BAHUS UM.

NMymiecTBEHHYI0O OCHOBY JI€SITEIbBHOCTH KOMMEPYECKMX OpTaHU3aIluii
COCTaBJISIET YCTaBHBIA (CKJIAJIOYHBIN) KamUTall - JUIsl XO3SHCTBEHHBIX OOIIECTB
(ToBapuiecTB) W maeBor (OHA - Ui TPOU3BOACTBEHHBIX KOOIEPATHUBOB.
OcoOeHHOCTH TOpsKA, Pa3MEpOB, CIIOCOOOB M CPOKOB BHECCHHS BKJIAJOB B
YCTaBHBIM KalWTajd YCTAHABIMBAIOTCA B 3aBUCUMOCTH OT OPTaHW3aIlMOHHO-
MIPaBOBOM (POPMBI M ICTATTU3UPYIOTCS B YUPEIUTEIHHBIX JOKYMCHTAX.

[To obmemy mpaBuIy YY4aCTHUKHM HEKOMMEPUYECKHX OpTaHU3AIMA HUKAKHUX
mpaB Ha WX HMMYIIECTBO HE HMEIOT. Bce HMMYyIECTBO TakWX OpraHU3aINM,
OCTaBIlIeeCs] TOCJIC YJOBJIETBOPEHUS TPeOOBaHUN KpPEIUTOPOB, UCIOJB3YETCS B
IeIIX, YKa3aHHBIX B WX YUPEAUTENBHBIX JOKyMeHTaX. VICKIrOYeHHE B 3TOM
OTHOIIEHUH COCTAaBJISIOT HEKOMMEPUYECKHE MapTHEPCTBA, MPU BBIXOJE U3 KOTOPBIX
WX YYaCTHUKU MOTYT MOJYYUTh YaCTh UMYIIECTBA (B MPEJeIax CTOMMOCTH CBOETO
MEePBOHAYAJIILHOTO B3HOCA, KPOME WIEHCKHMX B3HOCOB), a TaKXe BIIPaBe
MPETeHI0BaTh HA JIMKBUJAIMOHHYIO KBOTY, €CIM HHOE HE MPEAyCMOTPEHO
dbenepallbHbIM 3aKOHOM WJTH YYPEAUTEIbHBIMU JOKYMEHTaMH MapTHEPCTBA.

T'ocyoapcmeennas cobcmeeHHocms  TIPEJCTABISIET COOOM UMYIIECTBO,
npuHaIexaIiee Ha npase coocTBeHHOCTH PD unu ee cyOnekTam.

OcoOeHHOCTAMH PeKUMa TOCYAaPCTBEHHOW COOCTBEHHOCTH SIBJISTFOTCS:

- CyOBEKTOM IIpaBa SBIISIETCA CaMO TOCYJapCTBEHHOE OOpa3oBaHUE,
CaMOCTOSITENIFHO YCTaHABIMBAIOIIEE MTPAaBHJIa TOBEIEHUSI COOCTBEHHUKA;

- YOpPaBJIEHHE W  paACHOPSHKEHHE COOCTBEHHOCTBIO — OCYIIECTBIISIOT
CHeIUaIbHbIC TOCYJAPCTBEHHBIC OPTAHbI, 4 TAKKE CIECITUATBHO YIIOJTHOMOYCHHBIS
IOpUINYECKUe U (PU3UYECKUE JITIA.

CrenmanbHBI  TOCYJIApCTBEHHBIH oOpran 1o pabore c¢ (denepanpHOit
coOCTBeHHOCThIO: DejiepalibHOE areHTCTBO IO  YIpaBleHUIO (eaepabHbIM
uMmytiecTBoM. Opras, OCYHIECTBIISIIONIMN MpOAaxy (enepaibHOro HMYIIECTBA:
Poccuiickuii ¢honn denepanbHoro umyiiectsa. B cyorekrax PO — rybepHaTophl,
[IpaButenscTBa, KOoMuUTETH 1O ympaBieHUI0 UMYyIIecTBOM, MOHIbI UMYIIECTBA

CyOBEKTOB;
Poccuiickass @eneparyisi MOXKET UMETh Ha IMpaBe COOCTBEHHOCTH JHOOOE
UMYIIECTBO, B TOM 4YHCie u3bAToe u3 obopora. CyOwektsl PO — mroGoe

UMYIIECTBO, KPOME TOTO, KOTOPOE OTHECEHO K MCKIIOYUTENbHON COOCTBEHHOCTU
P® (>xesie3HOIOpOKHBIN TPAHCIIOPT, SAECPHBIE YCTAHOBKU U T.I1.);

Crioco0sI proOpeTeHus mpaBa COOCTBEHHOCTH, XapaKkTepHbie st PO:

- HauuMoHanu3auus (oOpamieHue B TOCYJapCTBEHHYIO COOCTBEHHOCTD
UMYILECTBA, HAXOJIIETOCS B YaCTHOM COOCTBEHHOCTH IOPUIMYECKUX WU
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(Gu3NYECKUX UL, C BO3MEIICHHEM COOCTBEHHHUKY CTOMMOCTH HMMYIIECTBA WIIU
WHBIX YOBITKOB);

- KoH(uckamus (u3bATHE Ha OE3BO3ME3HOM OCHOBE MMYIIECTBA
IOPUIMYECKUX WIA (PU3MYECKUX JHUI] B Cily4asX, NpsAMO HPEeSyCMOTPEHHBIX
3aKOHOM);

- pexBu3uIMs (0OpalieHne B ToCy/IapCTBEHHYI0 COOCTBEHHOCTh UMYIIIECTBA,
HAXOJISAIIErocs B YaCTHOM COOCTBEHHOCTH HOPUAMYECKUX WM (U3UYECKUX JIUI, B
CBS3M C HACTYIJICHMEM  Ype3BbIYaliHBIX  OOCTOSITENBCTB MO  PEIICHUIO
roCyJapCTBEHHBIX OPraHOB Ha BO3ME3/HOI OCHOBE);

- Hanoru (oOsi3aTeNnbHbIE, HMHIMBUIYaTbHO O€3BO3ME3IAHbIC IUIATEXKH,
B3MMaeMble C (PU3NYECKUX U IOPUAMYECKUX JHIl B (QOopMe OTUYXIACHUA
OpUHAUICKAIIMX UM Ha IpaBe COOCTBEHHOCTH, XO3SMCTBEHHOIO BEICHUS WU
ONEpaTUBHOTO  YINpaBJICHHUsS JCHEKHBIX CpPEACTB B ILENAX (UHAHCOBOIO
o0ecrieueHuns AesTeIbHOCTH TOCYJapCcTBa U (MJIM) MyHUIIMTAIBHBIX 00pa30BaHUM).

OcHoBaHUEM MpeKpalleHus: MpaBa COOCTBEHHOCTH SIBJSIETCS MTPUBATU3ALIUS
- TepexoJ MMYILIECTBA, HAXOJSAUIErocs B TOCYJApCTBEHHOW COOCTBEHHOCTH, B
YaCTHYI0 COOCTBEHHOCTh (PU3MYECKUX WIM IOPHUJIMYECKHX JHI[ Ha OCHOBaHUU
CIELUAaJIbHOTO 3aKOHA.

['ocynapcTBeHHasi COOCTBEHHOCTh COCTOUT U3 JIBYX YaCTEH:

[. HNmymecTBo, 3aKpEIUIEHHOE 3a TOCYNAPCTBEHHBIMU MNPEANPUATHIMUA U
YUPEXKIEHUSIMU

II. CpencrBa COOTBETCTBYIOIIETO OMOJKETA M HMHOE HEpaCIpeleIeHHOe
rOCy/lapCTBEHHOE HMMYULIECTBO, COCTAaBISIOLIEE TOCYAApCTBEHHYIO (erepanbHyIo
WIM PETUOHAJIBHYIO Ka3HY.

Poccuiickas @epepanuss u  ee CyObEKTbl OTBEYAIOT IO CBOUM
00513aTeIBCTBAM TOJIBKO TEM UMYIIECTBOM, KOTOPOE COCTABIISET UX Ka3HY.

Mynuyunanvnas cobcmeeHHocmb HE BXOJUT B COCTaB TOCYAAPCTBEHHOMU
COOCTBEHHOCTH, a SIBIACTCSA CAMOCTOSITENIEHON (pOPMOIt COOCTBEHHOCTH.

B Hee BXomsT: cpencTtBa MECTHOTO OIOMKeTa W BHEOIOKETHBIX (DOHIIOB;
MMYILECTBO OPraHOB MECTHOTO CaMOYIPAaBJIEHUS; MYHULHUIIAJbHbIE 3€MJIU U
OPUPOJHBIE PECYpChl, HAXOASIIMECs B MYHHIMIAIBHOM COOCTBEHHOCTH;
MYHUIIMIIAJbHbIE TPEANPUITUS W OpPTaHU3alMM;, MYHHUIMMAIBHBIA KHIOH U
HEXWION (POHABI U T.11.

Ilpaso  obweit  cobcmeennocmu  TIPEACTABIAET  COOOM  PEXKHUM
COOCTBEHHOCTH, XapaKTEPU3YIOIIMICS  MHOKECTBEHHOCTbIO CYOBEKTOB U
€IMHCTBOM OOBEKTA.

[To o6memy mpaBwity, 0011asi COOCTBEHHOCTD SIBJISIETCS IOJICBOM, €CITH MHOE
He YycTraHOBieHO 3akoHOM. OOmias jojeBas COOCTBEHHOCTh MPEIIOJaraet
MPUHAJICKHOCTh yYYaCTHUKY JIOJIM B TIpaBe, a He JOoJIM uMyinectsa. Jlomm
YYaCTHHUKOB TMPEAIOJIAraloTCs PaBHBIMHU, €CIIM UHOE HE MPEIyCMOTPEHO 3aKOHOM
WX JIOTOBOPOM (HampuMep, B 3aBUCUMOCTH OT BKJIaza). BianeHue u mojib30BaHue
TAKUM HMMYIIECTBOM OCYILIECTBIISICTCS 1O COTJIAIICHUIO BCEX Y4acTHUKOB. [Ipu
HEJIOCTHXKCHHUHU COTJIACUS — B COOTBETCTBHHM C PEIICHUEM CY/Ia.

OOmasi coBMECTHasi COOCTBEHHOCTh MPEAINOJIaraeT IMPaBO HECKOJIbKUX
COCOOCTBCHHMKOB IO CBOEMY YCMOTPCHHIO BIIJCTh, TMOJB30BAThCA U
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pacropsikaTbCsl MNPUHAJICKAIUM MM HMYIIECTBOM, COCTABJISIIOIIUM €IMHOE
L[EJI0€, B KOTOPOM JOJM 3apaHee HE OMNpeAciieHbl. B oTimume OT noJeBou
COOCTBEHHOCTH COBMECTHasi COOCTBEHHOCTh MOXET ObITh 00pa3oBaHa B CIIydasX,
OpsMO TIPEAYCMOTPEHHBIX 3aKOHOM: COBMECTHasi COOCTBEHHOCTh CYIpPYIOB U
YJICHOB KPECThSHCKOTO ((hepMepCKOro) X03siiicTBa.

CoBMecTHbIE COCOOCTBEHHHMKHM BJIAJACIOT M TIOJIB3YIOTCS HUMYILECTBOM
coo011a, a pacnopsKEHUE OCYILECTBIISECTCS MO COrjacuio Bcex cTopoH. llopsmok
pazziena COBMECTHOM COOCTBEHHOCTU OIPEACNISIETCS TI0 TeM Ke MpaBujaMm, 4To U
pU JI0JIEBOM COOCTBEHHOCTH, HO TIEpea Pas3fesioM O0s3aTelIbHO OIpeaesieHue
JTOJIEN KaXkKJ0ro B MpaBe.

ITomumo mpaBa COOCTBEHHOCTH POCCHHMCKHN 3aKOHOJATENb BBIJICIISICT
ocpanuyeHHbvle GewHble Npaea, COJIEPKAHUE KOTOPBIX ONpPENEseTcs Kak
['paxganckum koaexkcoM PD, Tak u psiom crienHalibHBIX 3aKOHOB (Hampumep, «O
rOCYJIapCTBEHHBIX U MYHMIIUIIAIBHBIX YHUTAPHBIX Mpeanpuatusx»). K ux guciy
OTHOCSITCS: TIPaBO MOXWU3HEHHOI'O HACJIEAYEMOTO BIIaJICHUS 36MEIbHBIM YYaCTKOM,
MpaBO TMOCTOSIHHOTO (0€CCpOYHOr0) TMOJB30BAaHUSA  3€MENbHBIM  YYacTKOM,
CEpPBUTYTHI, TPABO XO3AMUCTBEHHOI'O0 BEJCHUSI U MPABO ONEPATUBHOTO yIpPaBICHUS
UMYIIECTBOM.

Ilepexon mpaBa COOCTBEHHOCTH Ha HMYIIECTBO K APYromMy JIHILy HeE
SBJISIETCS OCHOBAHUEM JJIs PEKPAIICHUS UHBIX BEIIHBIX MPAaB HA 3TO UMYIIIECTBO.

OpHuM U3 KJIACCUYECKHUX CIIOCOO0B 3aIlIUThHI TIpaBa COOCTBEHHOCTH SIBJISIETCS
ucmpebo8anue UMywecmea u3 4yxHco20 He3aKOHH020 6ladenus. Peamusyercs oH
NyTeM TPENbABICHUS MCKa COOCTBEHHHUKOM, YTPATHBIIMM BJIaJCHHUE, K
dbakTHuecKoMy BJaJEINblly MUMYIIECTBA, HE MMEIONIEMY Ha BJIQJICHHE 3aKOHHBIX
OCHOBaHMM. Takol MCK Ha3bIBAETCS BUHIWKALMOHHBIM. /{711 €ro mpenbsaBieHUs
HE00X0AMMO COOJI0/IEHNE HECKOJIBKUX YCIOBUIA:

1) oH mpuUMEHsSeTCs JHIIb K CaydasM, KOrja WUMYIIECTBO (PaKTHUSCKH
BBIOBIJIO U3 BJIAICHHSI COOCTBCHHHUKA,;

2) UMYIIECTBO JIOJKHO ObITh MHAWBUIYAIbHO onpenesieHo. B ciaydae, korna
W3 BIAJCHUS BBHIOBUTM BEIIW, OIPEACIICHHBIE POJAOBBIMA TPU3HAKAMHU, U
WHJMBUAYAJIU3UPOBATh 3TH BEIIM HEBO3MOXHO, CIEAYET MPEAbSBIATH HUCKU O
BO3BpaTe HeocHoBaTebHOTO oOoramieHus (ct. 1102 I'K);

3) K MOMEHTY NPEAbSIBICHUS BUHIUKAIIMOHHOTO MCKAa UMYIIECTBO JTOJKHO
COXPaHUTBCS y OTBETUYMKA B HaType. ECIM OHO K 3TOMY BPEMEHU YHUYTOKEHO,
nepepadoTaHO WM TOTPeOJIEHO, COOCTBEHHHMK BIPABE MPEABSIBUTH HCK O
BO3MEIIIEHUH YOBITKOB;

4) y OTBETYHMKA JOJKHBI OTCYTCTBOBATh 3AKOHHBIE OCHOBAHUS JUIsl BIaICHHUS
UMYIIECTBOM (Biaaeel] caM MPHUCBOWII €ro B HapylIeHUE 3aKOoHa, MpHOOpen y
JM1A, HE YIIPAaBOMOYEHHOTO Ha €ro OTUYKACHHE), TUOO0 TaKUe OCHOBAHUS JOJIKHBI
ObITh TOPOYHBIMHU (HAmpUMeEp, NPUOOPETEHHE MMYIIECTBA 10 OCIOPUMOMN
HEJICCTBUTEILHOU CCIKE).

K BemHo-mpaBoBbIM crioco0aM 3aliuThl MpaBa COOCTBEHHOCTH, MOMHUMO
BUHIMKAIIMOHHOTO HCKAa, OTHOCUTCS UCK 00 YCMpaweHuu HaApyweHuu npas
COOCMBEHHUKA, He CBA3AHHbIX C JuuleHuem 6nadeHus. Takoll UCK Ha3bIBaeTCs
HETaTOPHBIM M TIPEIBSBISECTCS COOCTBEHHUKOM, BIIAJCIONIMM HMYIIECTBOM, K
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JUITY, TIPETMSATCTBYIONIEMY COOCTBEHHUKY IOJB30BATHhCS U PACIIOPSKATHCS ITUM
UMYIIECTBOM.

[Ipu mpenbsBIEHUN HCKa COOCTBEHHHMKY HEOOXOAMMO TOJTBEPIUTH CBOE
IpaBO HAa HMMYIIECTBO M JOKa3aTh (HakT HapymeHWd cBoero mpaBa. Ecmm
HapyIIUTETIh TpPaB COOCTBEHHUWKAa HE CMOXKET J0Ka3aTh MPaBOMEPHOCTh CBOETO
TIOBE/ICHNSI, HAPYIICHHsI TIpaB COOCTBEHHHKA JOJDKHBI OBITh yeTpaHeHbl. [Ipu aToM
TaKoe OOCTOATENbCTBO, KAaK HAJIMYME WM OTCYTCTBHEC BHHBI HapYIIUTEIS,
3HAYCHUS HE UMEET.

Jluma, He sBistonTMEecs COOCTBEHHUKAMU, HO BIIAJICIONINE UMYIIECTBOM Ha
3aKOHHOM OCHOBAaHWHU (TUTYJIbHBIC BIIQJENbIIBI), MOTYT 3aIllMIIATh CBOM IpaBa Ha
HEro TeMH e CIoco0aMM, YTO M COOCTBEHHUKH. IIpryueM 3TH CIIOCOOBI 3aIlMThI
3aKOHHBIN BJIa/I€IICI] MOXKET MIPUMEHUTh B OTHOIIIEHUU HE TOJBKO TPETHUX JIHII, HO
¥ CaMOTO COOCTBEHHHMKA UMYIIIECTBA.

Tema 4. Oosa3amenvcmea 6 cghepe X03alCMEEHHOU 0esAMETbHOCMU.

Obsi3amenbcmeo - 3TO TPABOOTHOIIEHWE, B CHIy KOTOPOTO OJHO JIUIIO
(IOMKHUK) 00s3aHO COBEPUIMTH B TOJB3Y JPYroro Juma (KpeauTopa)
OTIpeJIeTICHHOE JIeHCTBHE: TepeaaTh MMYIIECTBO, BBIMOJHUTH pabOTy, YIUIATHUTH
JIEHBIH W T.II. JTUOO BO3JEP)KATHCS OT OINPEACIICHHOTO NIECUCTBUSA, a KPEIUTOP
UMeeT IIPaBo TPEOOBATh OT JOJKHUKA BBHITTOJTHEHHS €T0 00S3aHHOCTH.

OcHogaHnus 603HUKHOBEHUS 00A3AMENbCME:

® COBEpIIICHUE CIENIOK (KaK IBYCTOPOHHHUX, TAK U OJJHOCTOPOHHUX);

® 137]aHuE aIMUHUCTPATUBHBIX  aKTOB (HEeHOpMaTUBHbIE aKThI
TrOCYJapCTBEHHBIX OPTraHOB M OPTAaHOB MECTHOTO CaMOYTIPABIICHHUS );

® MPUYMHEHUE Bpeaa IPyromy JHILy;

® HCOCHOBATEIHLHOE 00OTaICHUE;

® UHbIC JIEUCTBUS (PU3UUECKUX U IOPUTUIECKUX JUI] (HAaIpuMep, NeUCTBUS B
qy)KOM MHTepece 0e3 MmopydeHus);

e coObiTusA. [lo oOmeMy TmpaBuly OHHM CaMOCTOSITEILHO HE BIEKYT
BO3HMKHOBEHUS TPAKIAHCKUX 00S3aTEIHCTB, HO MOTYT BBI3BaTh BO3HHUKHOBCHHUE
00s13aTEIBCTB B COBOKYITHOCTH C JPyruMH topugudeckumu (aktamu. Taxk,
3aBENIaTEebHBIN OTKa3 IMOPOXKIAET 005S3aTeIBLCTBO TOJIHKO C MOMEHTA OTKPBITHS
HACJIE/ICTBA, T.€. CMEPTH Hacle[o1aTens (COObITHE).

Cybvexmobl 0b6s3amenbcmea:

[. xpemutop — unuio, obnajgaroiiee NPaBoM TPeOOBAHUS COBEPIICHHUS
JEUCTBUN WU BO3JEPKAHUS OT HUX JIOJDKHUKOM

II. TOJDKHUK — JMIO, Hecyllee OOS3aHHOCTh COBEPIIUTH OIPEIeIICHHBIC
NEHCTBHS B MOJIB3Y KpeauTOpa

B o0s3atenscTBE MOXKET y4acTBOBaTh W OoJiee NBYX JIMII, OJTHAKO BCE OHU
SIBJITFOTCSI CTOPOHAMH 0053aTENIbCTBA M BBICTYMAIOT B KAYECTBE JTMOO KPEAUTOPA,
00 NOHKHUKA (JI0JI€BbIE, COJIUIapHbIE, CyOCHINapHbIE).

Ipexpawenue obs3amenbcme - 3T0 yTpara CTOPOHAMHU CYOBEKTUBHBIX TIPaB
u 00s13aHHOCTEH, COCTABJISIFOIITIX coJIepKaHue 00s13aTETHCTBEHHBIX
MIPaBOOTHOIICHUH, MTOCJIE KOTOPOH KPEAUTOP HE BIPABE MPEABIBIATH TPEOOBAHUS
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JNOJDKHUKY, a JODKHMK HE HECET OTBETCTBEHHOCTh INEpel KPEeIuTOpOM 3a
HEHUCTIOJIHEHHE 00513aTENIbCTBA.

OO0s13aTENBCTBO MOKET OBITH IMPEKPAILEHO HE TOJBKO IOJHOCTBIO, HO U
YaCTUYHO. DTO BO3MOXHO B TOM CIIy4yae, €CJIi 00s13aTENIbCTBO SIBIISETCS JEIUMBIM.
OOBIYHO 3TO BBIPAXKAETCS B YMEHBIIEHHH 0O0beMma (pa3mepa) mpaB TpeOOBaHUS U
KOPPECHOHIUPYIOLIUX 00s13aHHOCTEN (HampuUMep, YaCTUYHBIN BO3BpaT J0Jira IO
JOToBOpY 3aiiMa). Takxke 4acTUYHOE MpeKpalleHue o0A3aTeNbCTBA UMEET MECTO
IpU OTMAJACHUM BCEX WJIM YacCTH OOS3aHHOCTEH OJHOM M3 CTOPOH 00s3aTeNbCTBa
(Hampumep, nepeaaya ToBapa MO JIOTOBOPY KYIUIM-NIPOJAXKH TOBAPOB B KPEIUT
IpeKpamaeT 00s3aHHOCTH MpOJaBla MO HCHOJHEHHIO 0053aTeIbCTBa, OIHAKO
0053aTENIbCTBO COXpAHSETCs, IOCKOJIBKY OCTaeTcsi OOS3aHHOCTh IOKyIaTelis
OIUIaTUTh TOBAp U, COOTBETCTBEHHO, IIPAaBO MpOAaBIia TPeOOBATH OILIATHI).

[IpexpaiieHue OCHOBHOTO 00s3aTeNbCTBA BJIEYET 3a COOOW MpeKpalieHue
JOTIOJTHUTENIHHBIX 0053aTENBCTB (3aJ10Ta, HEYCTOUKHU U T.1.).

[TockonbKy 00513aT€IBCTBO MPEKpaIIaeTcs Ha Oyayliee BpeMs, UCIIOJHEHUE,
NOJIYYEHHOE JI0 €ro MpeKpalleHus, no oOlIeMy MpaBuily HE MOJJIEKHUT BO3BpATYy.
OpHako, eciid 0JHa U3 CTOPOH MCIIOJIHWIIA 00513aTE€NbCTBO, a Apyras MCIOJHEHUS
HE MPOoU3Besa, CTOPOHA, HE MOIyYUBIIAas UCIIOJIHEHHUS], BIPaBe TpeOOBaTh BO3BpATa
NEepEaHHOro Apyrol cropoHe. Korma BO3BpaTWTh HCHOJHEHHOE B HAType HE
MPEACTABIISETCS BO3MOXKHBIM, CTOPOHA, HE MPOW3BEAIIAsl WCIOIHEHUS, JTOJKHA
KOMIIEHCUPOBATh KOHTPAreHTy CTOUMOCTb UCIIOJIHEHHOTO.

[TockosibKy B Ipa)<IaHCKOM IpaBe JACWCTBYET HMPHUHLMII HEIONYCTUMOCTU
OJTHOCTOPOHHETO OTKa3a OT MCIOJIHEHUsS 00sA3aTeNIbCTB, O00s3aTENbCTBA, Kak
IPaBUJIO, MPEKPAIIAIOTCS 110 COrJalleHuIo cTopoH. [Ipekparienue o0s3aTenbCTBA
[0 MHUIMATHBE OJHOM M3 CTOPOH BO3MOXHO IIyTEM OJHOCTOPOHHETO OTKa3a OT
€ro HCIIOJIHEHHUS, €CIM O3TO IMPEeIyCMOTPEHO 3aKOHOM, a B Ciydae, Korja
00513aTeTLCTBO BO3HUKIO B CBSI3M C OCYIIECTBICHHUEM MPEANPUHUMATEIbCKON
NEeSATEIbHOCTH, - TAKXKE U JJOTOBOPOM.

OAHOCTOPOHHMI OTKa3 MOXXET MPEeayCMaTpPUBAThCS KaK OTBETHAs PEaKIUs
Ha HEHAJUIe)Kallee UCIOJIHEHUE WM HEUCIOJIHEHUE 0053aTe€IbCTB KOHTPAr€HTOM.
B03M0OXHOCTh OJHOCTOPOHHErO OTKa3a OT HCIOJIHEHUS YCTAHABJIMBAETCS TAKKE
JUIS 00513aTENIbCTB, HOCAIIUX JTUYHO-I0BEPUTEIHHBINA XapaKTep.

JloroBopHble 00s13aT€NBCTBA MOIYT OBITh NPEKPAIIEHBl B pe3yjibTaTe
pacTOp>KEHHs JI0rOBOpa [0 WHULMATUBE OJHOM U3 CTOpOH. PacropxeHue
JI0OTOBOpa, B OTJIMYME OT OJAHOCTOPOHHErO OTKa3a, OCYLIECTBISIETCS B CyleOHOM
HOpSJKE, MOAITOMY O00S3aTEICTBO B TAaKUX CIydyasx IPEKpallaeTcsi ¢ MOMEHTa
BCTYIJICHUS] PELIEHUs CyJa B 3aKOHHYIO CHIIy, €CJIM B pEIICHUM CcyAa He
OIIpENIeNIEH UHOM CPOK.

Hcnonnenne o0s3aTenbcTBA MPENCTABIseT COOOM COBEpIICHHE JeHCTBUI
(Bo3mepaHWE€  OT  COBEPLUCHMS  JICMCTBHIA), COCTABIIOIIMX  COJEPMKAHUE
CYOBEKTHBHBIX TIpaB M O0S3aHHOCTEN CTOpOH. JlelicTByrolee 3aKOHOAATEIHCTBO
MOAPOOHO PETJIAMEHTUPYET, KTO JOJDKEH HCTIONHUTH O0S3aTeNIbCTBO, KOMY M KaKUM
o0pa3zoM, Korya.

B 1. 22 'K 3akperuieHs! o011pie MpUHIKUIIBL, KOTOPBIM JOJDKHO COOTBETCTBOBATH
UCIIOJIHEHUE 0053aTENbCTBA B KKIOM CIIydae: NMPUHLMI HAJIEKALIEr0 MUCIOIHEHUS
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00s13aTeNbCTBA; MPHHIMIT  MCHOJNHEHUs] 00s3aTeNsCcTBA B HAType;,  MPUHIIMI
HEJIOMYCTUMOCTH OJHOCTOPOHHETO OTKa3a OT WCIHONHEHUsS 00s3aTeNbCcTBa WU
OJTHOCTOPOHHETO M3MEHEHMSI €T0 YCIIOBUM.

CyObekTamMy HCHIOIHEHHST 0053aTeNbCTBA HA3BIBAOTCS JIULA, COBEPILIAIOIIME OT
CBOETO MMEHH JICUCTBUSI, COCTABIISIONINE O0S3aHHOCTh JOJDKHUKA WITH MPHUHUMAIOIINE
Ha ce0s1 ucroHeHue 3Thx 00s3aHHOCTe. CyOBEKThI HCIIOIHEHUS] MOTYT HE COBIAAATh
CO CTOPOHAMH B 00SI3aTEITBCTRE.

O0s13aTeNbCTBO JAOJHKHO OBITH MCTHOJHEHO HAJIekKAILEMY JIMIY — KPEAUTOpY.
HcnomHenue 00s3aTebcTBA MOXKET ObITh BO3JIOXKEHO JIODKHUKOM Ha TPEThE JIUIIO,
€CIIM MHOE HE MPEeIyCMOTPEHO 3aKOHOM, coryameHrueM ctopoH (ctT.313 I'K). Tpetse
JMLIO HE 3aMEHsIeT JOJDKHUKA B 00si3aTesibeTBe. JIOMKHUK cunTaeTcs B MOJIHOM Mepe
OTBETCTBEHHBIM TIEpE]] KPEAUTOPOM 3a JEWUCTBUSL TPETHEro JIMIA, €CIIM 3aKOHOM He
ycranoBiaeHo uHoe (¢.403 I'K). Kpeautop He BmpaBe OTKa3aThCsl OT MPUHATHUS
UCTIOJTHEHUSL.

Cpox wWcnonHeHus: — BaKHeWllee yclIoBUE o00s3aTenbcTBa. Pazmnyaror
00s13aTeNbCTBAa C OIPENIEICHHBIM U HEOIPEIEICHHBIM CPOKOM HcHoMHeHHsa. Cpok
SIBJIACTCS OTIPE/ICNICHHBIM, €CIM JICHb MCIIOJHEHUS! WM NEPHO]l BPEMEHH, B TeUCHHE
KOTOPOTO  00SI3aTE€NbCTBO  JOJDKHO OBITh  HCTOJHEHO, YCTAHOBJIEHO 3aKOHOM,
noroeopoM. B 00s13aTenscTBax ¢ HEONPEAENEHHBIM CPOKOM HE YCTAHOBJIEH MOMEHT,
KOT/1a IOJDKHUK MPEIOCTABIISIET UCTIOHEHHE.

OO0s13aTeNbCTBO € OMPEJENICHHBIM CPOKOM — MCIOJIHEHUSI JIOJDKHO — OBITh
UCIIOJTHEHO B YCTAHOBJIEHHBIN JIEHb MCIIOJHEHHS WM B JIFOOOM MOMEHT BPEMEHH B
npezenax Mepuosa, YCTaHOBIIEHHOTO JJIsi ero ucnoiHeHus. Eciu o0s3aTenscTBO He
NpeayCMaTpUBAET CPOK UCIONHEHUSI U HE COHCP)KUT YCJIOBHUM, MO3BOJISIOIIMX
OIPENETUTh 3TOT CPOK, OHO JOJDKHO OBbITh HCIIOJHEHO B pPa3yMHBIM CpPOK MOCHe
BO3HUKHOBEHHs 00s13aTenbeTBa (1.2 ¢1.314 'K POD).

CnocoObl 0OecrieueHrsl UCTIONHEHHs 00S3aTeNbCTB — 3TO IPELyCMOTPEHHbIE
3aKOHOM WJIM JIOTOBOPOM CIIELMANbHBIE MEpBI, CTUMYJHPYIOIIME JOJDKHHKA K
HaJyIeXKaIleMy HCIIOHEHUIO 00s3aTeNbCTBA IO/ YTPO30 HACTYIUICHUS! OTIPEIETICHHBIX
HEOMaronpUATHBIX TOCIESACTBUNA ITyTEM HAJCNEHUS KPEAUTOpa IOMOIHUTEIbHBIMU
npaBaMH IO TPEAYNPEKICHUIO WM YCTPAaHEHHIO HEONArompusiTHBIX — JUIST HEro
MOCJIEAICTBUA HAa Cydall HEHUCIOJIHEHHS WM HEHAJIeKAILEro MCIOJHEHUS
00s13aTeNbCTRA.

OcHosanus npekpaujenusi 0063amenbcma:

[. mo Bose cTOpOH: HajaJjexallee HCIOJHEHUE O00s3aTeIbCTBA; HOBALIMS;
3a4eT; OTCTYIHOE; MPOILEHUE J0JITa.

[I. nroMUMO BOJM CTOPOH: HEBO3MOXHOCTb HCIIOJIHEHMS; W3JAHHE aKTa
OpPraHOM rOoCyAapCTBEHHOM BJIACTH; COBMAJICHUE JTOJDKHUKA U KPEAUTOPA B OJHOM
JMIIE; CMEPTh TpaskJaHNHA; JTUKBU AU IOPUAUYECKOTO JIUIIA.

[Ipekparenue o0s3aTeNnbcTBA 0GOPMIIIETCS TEM K€ CIIOCOOOM M B TOM Ke
dbopme, 4TO U €ro YCTAaHOBJICHHE.

Ilepemena nuy 6 obs3amenvcmee BO3MOXKHA KaK HAa CTOPOHE JOJDKHUKA, TaK
U Ha CTOpoHE Kpemutopa. Bo BTopom ciydyae mpaBo (TpeOoBaHUE),
pUHAJJIeKAIIEe KPeTUTOPY Ha OCHOBAHUHU 00S3aTENLCTBA, MOXKET OBITh TIEpeaHo
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UM JIPYyTrOMY JIMILY IO cJiesike (yCTynKa TpeOOBaHUs) WU MEPENTH K APYTOMY JIUILY
Ha OCHOBaHHUM 3aKOHA.

Ileccuss mpexacraBisieT coOOM CIOCOO CHUHTYJISIPHOTO IPaBOIPEEMCTBA, B
pe3ysibTaTeé 4Yero IpPOMCXOIUT 3aMEHa AaKTUBHOM CTOPOHBI 00s3aTENIbCTBA
(kpemuTopa) TpPU COXpPaHEHWH CaMOTro O00S3aTeNIbCTBA, €r0 O00ECIEUUTEIBHBIX
CHIEJTIOK, U HE TIPOMCXOIUT YXYIIIEHUS MTOJTO0KEHUS TOJKHUKA.

[lepenaBaemoe mpaBo (TpeOOBaHHE), MOXKET BBITEKATh MPAKTHUYECKU U3
JAr000r0 TPakJIaHCKOrO MPABOOTHOIICHHS (JIOTOBOPHOTO WM BHEIOTOBOPHOTO,
OpEeINPUHUMATEIBCKOTO WM  MOTPEOUTENTBCKOTO JOrOBOpa), HOCHUTh  Kak
JICHE)KHBIM, TaK U HEACHEXKHBIN Xapakrep. MCkiroueHuss MOryT yCTaHaBIMBATHCS
3aKOHOM WJM J0roBopoM. Hampumep, mpeaMeTroMm IiecCMd HE MOTYT OBITh
perpeccHble TpeOOBaHHUSA, a TAKXKE IpaBa, HEPA3PHIBHO CBSI3aHHBIE C JIMYHOCTHIO
Kpeautopa (TpeboBaHMsl 00 aJTMMEHTaX M O BO3MEIICHWU Bpena, IPUYMHEHHOTO
YKU3HU UJIU 3]I0POBBIO).

VYerynka TpeboBaHus oQOpMIISIETCS TEM ke CIOCOOOM, UYTO M CHAENKa, Ha
OCHOBaHUM KOTOpPOH OHa Oblja COBEpILEHA. YCTylKa TpeOOBaHUS MO OpJAEpPHOU
LEHHOM OyMmare coBeplIaeTcsl MyTeM MHI0CCaMEHTa Ha ATOW LIEHHOM OyMmare.

[lepBoHaYaJIbHBI KPEAUTOP, YCTYNUBLIMK TpeOOBaHWE, OTBEYAET IMEpea
HOBBIM KPEAUTOPOM 32 HEJEHCTBUTEIBLHOCTh IEPEIAHHOIO €My TpeOOBaHMs, HO HE
OTBEYAET 32 HEHCIOJHEHUE ITOr0 TPEOOBAHUS JTOJKHUKOM, KpOME Cilyvas, Korjaa
NepBOHAYAJIbHBIN KPeAUTOp MPUHSIT Ha ce0s MOPYUUTENBCTBO 3a TOJKHUKA MEepes
HOBBIM KPEAUTOPOM.

IlepeBoa nonra paccMaTpUBAETCS ¢ TACCUBHOM TOYKH 3PEHUS IIPU NIEPEMEHE
Jaull B 00s3aTENIbCTBE. OJTa 3aMEHA MOXKET OCYIIECTBISATHCS Kak Ha oOO0IIeM
(Hampumep, B pe3yJbTaTe HACIEIOBaHMUsS), TaK W HAa CHHIYJIIpHOM (1O
COIJIAILIEHUIO CTOPOH) TUTYJIE.

IlepeBoag fonra OCYHIECTBISIETCS TOJBKO IMPU AKTUBHOM  YYAaCTHH
kpeautopa. IIpaBmiio o coryiacuu KpeauTopa Ha 3aMeHy JOJDKHUKA JIEHCTBYET,
€CJIM MEepPEeBOJ J0Jira OCYLIECTBISETCS HAa OCHOBAaHUM JOTOBOPA MEXKIY ABYMS
JNOJDKHUKAMH, W HE MNPUMEHSETCS, €ClM 3aMEHa JOJDKHUKA IPOHUCXOAHUT B
pe3yabpTaTe 00IIero MpaBonpeeMCcTBa (HallpUMep, B pe3yJIbTaTe HACICIOBAHHS).

Ecnu xpenutop He ObLT YBETOMIIEH O COCTOSIBILIEMCS MIEPEBOJIE 0JITa, JINOO
OTKa3aJicid J1aTb CBOE COrjacue, JUOO0 MPOCTO HE OTBETHJI HA MPEIJIOKEHUE
JOJDKHUKOB, TO OH UMEET IPaBO MOTpeOOBaTh MUCIOJHEHHS OT IEPBOHAYAIBHOIO
JOJDKHUKA.

[Ipenmerom mepeBoja Jlora MOXET OBbITh IPAKTHUUECKH  JIHO0OE
0053aTeNbCTBO, €CIM HHOE HE CIEQyeT W3 3aKOHAa WM CYLIECTBA ATOrO
o0s3aTenbcTBa (HampuUMep, HeNb3sl IepefaTh AOAT IPYrOMy JIMILY, €CIIH €ro
UCIIOJJHEHUE CBSI3aHO C HEOOXOJAMMOCTBIO IIOJyUYEHHUS COOTBETCTBYIOIIEH
JMUEH3HH, & HOBBII JIOJDKHUK €10 HE PAcIloiaraer).

JloroBop 0 mepeBojie 1oJira JOJDKEH OBITh 3aKIIOYeH B TOHM ke (opme, B
KOTOPOH 3aKJIFOYEH JIOTOBOP, 10 KOTOPOMY MEPEBOIUTCS JOJIT.
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Tema 5. O6a3amenvcmea, 603HUKAOUUE 6C1€0CHIBUE NPUYUHEHUS 8PeOd.

Bompochl, cBsi3aHHBIE C PACCMOTPEHHEM O0053aTEIbCTB, BO3HUKAIOIIMX B
CBSI3U C IPUYMHEHHUEM BPEA, TECHO CBSI3aHbI C OCYLIECTBICHUEM XO3SIIICTBEHHON U
WHON JesATeIbHOCTH (B T.4. JIOTOBOpHON). McrmosHeHue A0roBOPOB JIOCTATOYHO
4acTO COIPOBOXKIAETCS NIPUYMHEHUEM Bpeaa OJHOM M3 CTOPOH. B cBA3M, ¢ ueM u
BO3HUKAET BOIIPOC 00 OTBETCTBEHHOCTH B CBSI3U C IPUYMHEHUEM Bpea.

B neiictByromem 'K PO stum Bonmpocam mocssineHa ri.59.

1.IIpu3Haky OTBETCTBEHHOCTH TIO 00s3aTENHCTBAM BCJIEICTBUE MPUIMHECHUS
Bpeaa:

- OCHOBAaHHEM OTBETCTBEHHOCTH SIBJISIETCS JIEUCTBUE JIMIIA, MPUYHHSIOLIEE
BpEJl JINYHOCTU UJIM UMYILIECTBY JIPYrOro Juia;

- TNPUYUHUTEIb Bpela M MOTEPHEBIIMA HE COCTOAT JAPYr C JAPYIOM B
JIOTOBOPHBIX OTHOUICHUAX JIMOO COCTOSIT, HO BpEJ NPUUYMHEH B pe3yJbTaTe
NENCTBUM, HE CBSI3aHHBIX C UCIIOJTHEHUEM JIOTOBOPHBIX 0053aTENbCTB;

- B ClIy4asix, IpeyCMOTPEHHBIX 3aKOHOM, IO MpaBujiaM 00 00s3aTeIbCTBAX
BCJIC/ICTBUE TPUYMHEHMS BpeJa BO3MEUIAET BpEI, BBI3BAHHBIM HapylIEHUEM
JIOTOBOPHBIX 00513aTEILCTB;

- YCIIOBUSA U pa3Mep OTBETCTBEHHOCTH 3a MPUUYMHEHUE BpPEJa ONpPENEIsIOTCS
TOJIBKO 3aKOHOM U HE€ MOTYT OBbITh M3MEHEHbI COIJIAIIEHUEM CTOpPOH. Takum
COTJIAIIEHUEM JIOMYCKAETCs JIMIIb YCTAHOBJIEHUE O0S3aHHOCTU IPUUMHUTENS Bpea
BBIIJIATUTh MOTEPIEBIIEMY JIOMOJIHUTENBHYI0 KOMIIEHCALIUIO CBEPX BO3MELICHUS
Bpeaa.

B psine ciiydaeB npu MCHOSHEHUH XO3SIMCTBEHHBIX M MHBIX 0053aTEIHCTB
UMEEeT 3HaueHHe BUHA noTepresiero. Ee oco0eHHOCTH B ClleAyIOLIEM:

1.IIpuunHMTENH BpEea 0CBOOOXKAAETCS OT OOS3aHHOCTH €r0 BO3MEIICHUS B
ciy4ae, €ClIM YMbICEI OTEPIIEBIIETO CONEMCTBOBAT BOZHUKHOBEHUIO BPEA.

21lpu r1pyOOl  HEOCTOPOKHOCTH TMOTEPHEBLIEr0, COAEHCTBOBABLICH
HACTYIUICHUIO BpEla, pa3Mep BO3MEIICHUS JOJDKEH OBbITh yMEHbIIEH JH00 B
BO3MEIICHUN MOXET OBITh OTKAa3aHOo.

3.B citydae noctpoeHus OTBETCTBEHHOCTH MPUYUHUTEINS Bpela Ha TPUHIIUIIE
BUHBI 70O NPUYMHEHHUS Bpela >KU3HU WU 370POBbIO TpakKJaHWHA TpyOas
HEOCTOPOXKHOCTh TMOTEPHEBIIEr0 MOKET IMOBJE€Yb JIMIIb CHW)KEHHE pa3Mmepa
BO3MEILEHUS, HO HE OTKa3 B HEM.

4.I'pybasi HEOCTOPOKHOCTh MOTEPIEBIIEr0 BOOOIIE HE MPUHUMAETCS BO
BHHMAaHUE MPU OMNMPEACICHUN pa3Mepa IOMOJIHUTEIBHBIX PAacXOJ0B, B KOTOPBIX
IpaKJIaHUH HYKJIAETCs BCIEACTBUE MOBPEKIAEHUS 300POBbsl, pa3Mepa BO3MELIECHUS
BCJICICTBUE yTpaThl KOPMHJIbLIA, & TAKKE€ pa3Mepa BO3MEUIEHUS PACXOJIOB Ha
norpe0eHue.

Bo3HukHOBEHHE Bpeaa UMEET CBOM 0COOEHHOCTH. K HUM MPHUHATO OTHOCHUTH
CJIEIYIOLUE YEPTHI.

1.Bpen MoxeTr OBITh MPUYMHEH >XU3HU, 370POBBI0 HJI MMYIIECTBY JIHIIA
BCJICJICTBUE HAPYIIECHUS €0 UMYIIIECTBEHHBIX MM HEUMYIIECTBEHHBIX MPAB.

2.Bpen MmoxeT ObITh UMYIIIECTBEHHBIM HJIM HEUMYIIIECTBEHHBIM.

3.JIu1o, NpUYMHUBILEE HMYIIECTBEHHBIN BpE/, JOJKHO BO3MECTUTH €ro B
nojHOW Mepe. OHO JOJKHO BO3MECTHTH €ro B Harype JMOO BO3MECTHUTH
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NpUYMHEHHbIE YOBITKM B JEHEXHOW (opme. B 3TOoM ciiydyae Bo3MmeImaercss Kak
peanbpHbIN BpE, TAK U YIYLIEHHAs BBITOJA.

4 MopanbHblii Bpea (MM HEUMMYUIECTBEHHBIM) — 3TO HPABCTBEHHBIC U
bu3uYecKd  CTpajaHus, TMPUYMHEHHbIC  JCUCTBUAMH  (O€31CUCTBUSMH),
MOCATAIOIIMMH Ha MPUHAICKAIIME TPAXKIAHUHY OT POKJICHHS WM B CHIIy 3aKOHA
HeMaTepualbHble Ojara (>KU3Hb, 3/I0POBbE U MP.) WIK HAPYIIAIOIMIUMH €r0 JTUYHBIC
HEUMYIIIECTBEHHbIE TpaBa (IIPaBO HAa  TOJB30BAHME CBOMM HMMEHEM, NPABO
aBTOPCTBA W JpP. HEUMYIIICCTBEHHBIC TIpaBa B COOTBETCTBUU C 3aKOHAMHU 00 OXpaHe
paB Ha pe3yibTaThl WHTEIUIEKTYaJIbHOW JCSATEIBHOCTH) JIMOO HapyMIAIOIUMU
MMYIIECTBEHHbIE TIpaBa TpaxaaH. MopaibHbIl Bpell OLICHUMBAETCS CYAOM U
MOJUIEKUT KOMIICHCAIlMM B IIOJMHOM Mepe. MopalbHblii Bpel, BO3HUKAIOLIMI
BCJICJICTBUE HApYIICHHUS] UMYILIECTBEHHBIX MPaB Irpa)kJaH, BO3MEUIAETCS TOJIbKO B
Ciy4asx, MpsIMO MPEAYCMOTPEHHBIX 3aKOHOM. MOpasbHbIil Bpel] KOMIICHCUPYETCA
TOJIBKO B JIEHEXKHOW (hopMe M TMOICKUT KOMIEHCAMU HapsAIy C BO3MEIICHHUEM
MMYILIECTBEHHOI'O Bpea.

[To obmemy mnpaBuily, Bpell, IPUYUHEHHBIM MPABOMEPHBIMU ACHCTBUSIMHU,
BO3MEILEHUIO HE MOJIEKUT. [I[paBOMEpHBIMU SBIISIFOTCS U JEHCTBUSA B COCTOSIHUU
KpaiiHe HeoOXOAUMOCTH, T.€. NPU MPUUYUHEHUHM Bpeda APYromMy JHIY Jis
YCTPaHEHHUs OMACHOCTH, YIrPOXKAIOLIEH caMOMy NPUYMHUTENO Bpeaa Wik APYTUM
JuIaM, €CIM 3Ta OMACHOCTh MNpU JAaHHBIX OOCTOSITENIbCTBAX HE Morja ObITh
yCTpaHEHa IPYrUMH CpeAcTBaMU. Takoil Bpel MOIJIEKHUT BO3MEUIEHUIO, OJHAKO
CyIl C YYEeTOM OOCTOSTENbCTB JIela MOXKET BO3JIOKUTh OOS3aHHOCTh IO
BO3MEILECHUIO BpeJa Ha TPEThE JIMIO, B MHTEPEcax KOTOPOro JAEMCTBOBAI
NPUYMHUTEIh BpeAa, JIMOO OCBOOOJIUTH OT BO3MEIEHHUS Bpea IMOJHOCTHIO HII
YaCTUYHO KaK 3TO TPEThE JIUIIO, TAK U TPUUNHUTENS BpPEaA.

He npusHatoTcsi mpoTUBONPABHBIMU U HE BIEKYT OOSI3aHHOCTH BO3MECTUTh
NPUYMHEHHBI Bpea JCHCTBUSI JUIIA, BBINIOJIHSAIOIIETO CBOM  CITY’KEOHBIE
0053aHHOCTH, CBSI3aHHBI C BO3MOKHOCTBIO IPUUMHEHUS BpEAa, a TAKXKE TEHCTBUA,
IPUYMHAIONIME BPE]l IO MPOCHOE WM C COTJIaCHs MOTEPHEBIIETO NPU YCIOBHH, YTO
OTH IEHCTBUS HE HAPYIIAIOT HPABCTBEHHBIC MTPUHITUIIBI OOIIIECTBA.

B cuny Koncturymuu P® cyoebnas éracms OCymeCTBISIETCS TIOCPEIACTBOM
KOHCTUTYIIMOHHOI'O,  TPaXXIaHCKOro, aJMHHUCTPATUBHOIO M  YT'OJIOBHOI'O
cynonpousBoacTBa. CyneOHas BIAcCTh OCYIIECTBIIAETCS TOJNBKO CyJaMu B JIMLE
CyZlell U MPUBJIEKAEMBIX B YCTAHOBIIEHHOM 3aKOHOM MOPSJIKE K OCYILIECTBICHUIO
PaBOCYIUs MIPUCSKHBIX, HAPOJHBIX U apOUTPAKHBIX 3aceaTENCH.

CynebHast BiacTb CaMOCTOSITEIbHA W JCHCTBYET HE3aBUCUMO  OT
3aKOHOJATEIBbHON U UCITOJHUTEILHOM BIIACTEN.

B coorBercTBUM co cT. 4 PenepanbHOr0 KOHCTUTYLHOHHOrO 3akoHa «O
cyoebnotl cucmeme POy Kk dhenepanbHbIM CyJlaM OTHOCSTCS:

» Koncruryunonusiii Cyn P®;

= BepxoBubiii Cyn P®, BepxoBHble cynbl pecnyOiHK, KpaeBble H
o0JacTHbIE CYJbl, CyIbl TOPOJOB (eAepalbHOr0 3HAUEHUS, CYJIbl aBTOHOMHOMN
o0acTH ¥ aBTOHOMHBIX  OKPYroB, paillOHHBIE CyAbl, BOCHHBIE U
CHELMATM3UPOBAHHBIE CY/Ibl, COCTABIISAIONINE CUCTEMY (eepabHbIX CYI0B 00IIen
IOPUCIHUKIINY;
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* Bricimii Apoutpaxussiii Cyn PO, ¢enepanbhHbie apOUTpa)kHbIE CYIbI
OKpYroB (apOMTpa)kHble KacCallMOHHBIE CY[bl), apOMTpPa)KHbIE AamneUISILIMOHHBIE
Cy[ibl, apOUTpaxKHbIe Cyibl CyObeKTOB P®D, cocrapistonue cucteMy (perepanbHbIX
apOUTPaKHBIX CYJIOB.

K cynam cyOobekToB PD OTHOCATCA: KOHCTUTYLMOHHBIE (YCTAaBHBIE) CYAbI
cyOobekTOB PD 1 MUpOBBIE CYIbH.

Apbumpadicuble cyObl OCYIIECTBISIOT MPABOCYIHUE IyTEM pa3pelICHUs
PKOHOMHYECKHX CIOPOB M PACCMOTPEHUS MHBIX JEJl, OTHECEHHBIX K HX
komnereHunn Koncturynuen PO, denepasbHbIM KOHCTUTYLMOHHBIM 3aKOHOM
«O6 apOutpakubix cyaax B PO», ApOutpakHbIM nponeccyaibHbIM Kojekcom PO
Y IPUHUMAEMBIMH B COOTBETCTBUHU C HUMU JPYTUMHU (peepatbHbIMU 3aKOHAMHU.

OnpeneneHre MoABEAOMCTBEHHOCTH KOHKPETHOIO CHOpa SBIISIETCS OJHUM
U3 TEPBBIX BOIPOCOB, KOTOPBI BCTAe€T MEpei CyAOM, aJBOKAaTaMH, U JIMLAMH,
y4acTBYOIIMMHU B nene. IIpaBuinpHOE €ro penieHue OYeHb Ba)KHO, MOCKOJIBKY
oOecrnieurBaeT peaau3aluio IpaBa Ha Cy1e0HYI0 3aluTy, IpaBa Ha PacCMOTPEHUE
CIIOpa KOMIIETEHTHBIM CYJIOM.

I'maa IV AIIK P® nHocut HazBanue «KommeTeHIrst apOUTpakKHBIX CYIAO0BY.
B 53Ty rmaBy BXOZAT HOPMBI O TOJBEIOMCTBEHHOCTHM WU IOACYJHOCTH JEI
apOUTPaXKHBIM CyZaM. ITO 00CTOSITENBCTBO MO3BOJISIET ClIETaTh BBIBOJ O TOM, YTO
KOMIIETEHIIMSI BKJIKOYAET B c€0s1 MOJIBEJOMCTBEHHOCTb, HO HE OTOXJIECTBIISIETCS C
HEW.

B muMpokoM NOHMMAaHUM MHCTUTYT IOJBEJIOMCTBEHHOCTH OIPEAEISIET
BO3MOXKHOCTh TPaXJIaH U IOPUANYECKUX JIMI 00paIaThes Ui 3allUThl CBOUX MpPaB
Y UHTEPECOB B TOT WJIM NHOW IOPUCAUMKIMOHHBIA I'OCY1apCTBEHHBIN OPTaH.

[ToaBEAOMCTBEHHOCTh CIHOPOB OMNPENEISAETCS HCXOAS U3 JIBYX OCHOBHBIX
KPUTEPUEB:

a) XapakTep CIIOPHOTO MPAaBOOTHOLIECHUS (IPEAMETHBINA KPUTEPUI);

0) CyOBEeKTHBIH  COCTaB  YYaCTHMKOB  CIIOPHBIX  IPABOOTHOILEHUM
(CyOBEKTHBIN KpUTEpHUid).

IIpenMeTHBIN KpUTEPUI 10JIBEAOMCTBEHHOCTH CIIOPOB apOUTPAKHOMY CYAY
IIPEANOIAraeT, YTo JaHHBIE CYbl PACCMATPUBAIOT SKOHOMUYECKUE CIIOPHI.

B noxTpuHE N0ABENOMCTBEHHOCTD MOIPA3JAEIsETCs Ha 1Ba OCHOBHBIX BUJA:
€IMHUYHYIO (MCKJIIOUUTEBHYIO) " MHO>KECTBEHHYO. EnnHnunas
(MCKITIOYUTENBHAS) MOJBEJOMCTBEHHOCTh MPEANOJIAracT HAIMYME OJHOIO OpraHa,
MOJIHOMOYHOI'O pacCMaTpUBaTh ONpPEEICHHbIE KAaTEeropuu Aeil. MHOKeCTBEHHas
IIOABEIOMCTBEHHOCTb MPEAYCMATPUBAECT BO3MOXKHOCTb PA3PEIICHUS JEN KaKOU-
a1u00 OJHON KaTeropuum HE OJHUM, & HECKOJbKMMHU Pa3IUYHBIMU OpraHamu. B
3aBHCHMOCTH OT crioco0a BbIOOpA M3 YKCIIa MTOJIHOMOYHBIX OPTaHOB TOTO, KOTOPBIN
JOJDKEH PAaCCMOTPETh KOHKPETHBINA CIIOP, MHOYKECTBEHHAs! MOJIBEIOMCTBEHHOCTH
NIOJIPA3JIEIsAETCs HAa AIbTEPHATUBHYIO, UMIIEPATUBHYIO U JOTOBOPHYIO.

[ToncynHOCTP — 3TO OTHOCHMOCTH IOABEIOMCTBEHHBIX apOUTpPaKHBIM
CylaM Jell K BEJACHHUIO COOTBETCTBYIOLIEIO Cyla CUCTEMBbl apOUTPaKHbBIX CYAOB
KaK CaMOCTOATEIbHON BETBU Cy1€OHOM BJIACTH.
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TpamguioHHO TOJCYHOCTh NOJAPA3AENAOT HAa JBa OCHOBHBIX BHJA!
POJIOBYIO M TeppuTOpHasibHyto. IIpexkne Bcero, He0OXOAUMO BBIICHUTH POJIOBYIO
HOJICYTHOCTh KOHKPETHOTO JIeA.

PonoBas moacyaHOCTs — TOACYAHOCTh KOHKPETHOTO Jieia CyAdy
OIPEZENIEHHOTO 3B€Ha CYA€OHO-apOUTPaXKHON CUCTEMBI.

OnpenenuBIIUCh C POJOBON MOJACYIHOCTBIO, CIEIyeT OOpaTUTh BHUMAaHUE
Ha TEPPUTOPUATIBHYIO.

TepputopuanpHas MOJICYIHOCTh — OTHOCHUMOCTh JieJla K KOMIIETCHLUU
(ropucIMKIMK) apOUTPaKHOTO CyAa TOTO WM HWHOrO CcyObekTa Poccuiickoi
denepanyu, ycTaHaBIuBaeMas ¢ UCIOJIb30BAaHUEM MEXaHU3MA paclpeesieHus el
MEXIy CylaMH OJTHOTO 3B€HA CYJeOHO-apOUTPaKHOW CHCTEMBI.

OO111ee mpaBuJIO TEPPUTOPUANBHOMN MOJICYTHOCTH UCXOAUT U3 TOTO, YTO HCK
NpeIbsIBISETCS B apOUTPaXKHBIN Cya cyobekTa Poccuiickoil deneparuu mo MecTy
HaXO0XJICHUS WIH MECTY KHUTEJIbCTBA OTBETUHUKA.

JIuna, yyacTByomue B Jene, — 3TO JIMIA, UMEIOLINE MaTepUaIbHYy0 WIH
IPOLECCYaTIbHYIO 3aMHTEPECOBAHHOCTh B MCXOJI€ JI€]1a, BBICTYNAIOIINUE OT CBOETO
UMEHM U 00Jajalliyde IpaBOM COBEPUIECHMS  IOPUAWYECKH  3HAUYMMBIX
IpOLECCYaJbHbIX  JEHCTBUM, HANpaBICHHBIX HA  pa3BUTHE  CyJIeOHOro
pa3zbuparenbCTBa.

JIuna, yyacTByromue B Jieje, pa3aeisatoTcs Ha ABE IPYIIIbL:

a) HUMEIOIIMEe COOCTBEHHBI MaTepUaNbHBI HHTEpPEC B HUCXOAE Jena
(CTOpOHBI, TPETHU JTULA);

0) uMeromMe MpoIecCyalbHbIl HHTEpec (MIPOKYpOp, TOCYIapCTBEHHbBIE
OpraHbl, OpraHbl MECTHOTO CAMOYTIPABJICHUS U WHBIE OPTaHbl).

HckoBoe mMpPOU3BOACTBO SIBISIETCSI OCHOBHBIM BHJIOM  apOUTPAX]KHOTO
CyJIOITPOU3BO/ICTBA.

Ero ornnunTenbHblE NPU3HAKU COCTOSIT B TOM, YTO UMEET MECTO:

— HaJM4ue cropa o Ipase;

— HaJUM4ue CTOPOH C IPOTUBOMNOJOKHBIMHU IOPUIMYECKMMH HHTEPECAMHU
(UCTIA U OTBETUYHUKA).

B Hayke rpaxxmaHCKOro # apOUTPaKHOTO MPOILIECCYaIbHOTO —TpaBa
CYILIECTBYET HEKOTOPOE pa3HO00pa3re TOUeK 3peHUsI OTHOCUTENBHO TIOHATHS UCKA,
ero osnemeHToB. Mck mpexacraBnsier coboii TpeOoBaHME HCTLA K OTBETUHKY
(MaTepualbHO-TIPAaBOBasi CTOPOHA MCKa) M OJHOBPEMEHHO OOpalleHHe HCTHAa K
cyny (mpolueccyaabHO-IIpaBOBasi CTOPOHA).

IIpenmMer ucka — onpeaereHHOEe MaTepUaIbHO-IIPaBOBOE TpeOOBaHUE UCTLIA
K OTBETUYMKY. TO ecThb 3TO TpeOOBaHME, OCHOBAHHOE HAa TE€X WJIM HHBIX HOpMax
MaTepUaIbHOro IIpasa.

OcHoBaHMe UCKa — (PaKTHUECKHE OOCTOATENbCTBA, U3 KOTOPBIX BBITEKAET
IpaBo TpeOOBaHMsSI UCTLA.

Ilon copepxaHueM HMCKa NPUHATO MOHUMAaTh BUJ CyJIeOHOW 3alllUThl, O
KOTOpOi uctel npocut cya. CTyaeHTaM cielyeT UMETh B BUJY, YTO BBIJICIICHHE
TPETHETO 3JEMEHTa B CTPYKTYpE HCKa ILI€JIECO0Opa3HO JIMIIb B HAYYHBIX IEJISX,
MOCKOJIbKY ~OIpeNesieHHe BUJa CyAeOHOM 3alliuThl, PaBHO KaK © HOPMBI
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MaTepUalbHOrO IpaBa, NOMJIEXKAIIe NPUMEHEHHIO, SIBISIETCS NPEepOraTUBOU
apOUTpaXHOTO CyJa, a HE UCTLA.

ApOutpaxusie cynbl B Poccuiickoit denepaiiyivi oCyecTBISIIOT MPABOCYIHE
B chepe mpearnpuHUMATEIBCKON M MHOW HKOHOMHUYECKOH NeATeNbHOCTH IyTeM
pa3pelIeHUs YKOHOMUYECKUX CIOPOB U PACCMOTPEHUS WHBIX JI€JI, OTHECEHHBIX
3aKOHAMH K UX KOMIIETEHIUU.

VYrpaBieHue AesTeNbHOCThIO apOuTpakHbIX cyq0B B PD ocymectBisgercs
BepxoBubiM Cynom PO.

®denepasibHbI apOUTpPaXHBIA Cyn OKpyra (apOUTpa)kHBIA KacCallMOHHBIN
Cyld) SBIISIETCSl BBIIIECTOSIIEH KAaCCAllMOHHOW HWHCTAHIIMENH MO OTHOIICHUIO K
JNCHCTBYIOIIMM Ha  TEPPUTOPUU  COOTBETCTBYIOIIETO  CyA€OHOTO  OKpyra
apOUTPaXHBIM aNeUIALIMOHHBIM CyaM U apOUTPaXHBIM CyJdaM CyOBEKTOB
Poccuiickoit @enepanuu. OH TakKe paccMaTpUBAET JieJia 10 BHOBb OTKPBIBILIUMCS
00CTOSITEILCTBAM, €CJIM MMEIOTCS OCHOBAHMS IJIsi NEPecMOTpa MOCTAHOBIIEHUS,
MPUHATOTO MO CYHIECTBY 3asIBJIEHHOTO CIOpA.

denepanbHBIN apOUTPaKHBIN Cy OKpyTa AEHCTBYET B COCTABE MPE3uauyma
dbenepasibHOrO  apOUTPaXKHOTO  CyJla OKpyra, CylIeOHOM  KOJUIETUH 10
PacCMOTPEHHUIO  CIIOPOB,  BO3HUKAIOIIMX W3  TPAXKIAHCKUX U HHBIX
IPaBOOTHOIIEHUH, Cy/1e0HOM KOJUIETHUH M0 PACCMOTPEHUIO CIIOPOB, BO3HUKAIOIIMX
U3 aJMUHHUCTPATUBHBIX MTPAaBOOTHOIIEHUM. B cocTaBe cyna o pemenuto [lnenyma
BAC P® moryr ObITh cO37aHBI MHBIE CYIEOHBIE KOJUIETUH MO PACCMOTPEHUIO
OTZIEJIbHBIX KaTErOpHil J1ed1.

Ha teppuropun Poccuiickoii ®enepaumu zaeiictByer 10 apOuTpaskHBIX
KAaCCallMOHHBIX CynoB. VX TeppuTopunanbHas IOPUCAUKLIHS ONPENEICHA 3aKOHOM
(ct. 24 denepanbHOTO KOHCTUTYIIMOHHOTO 3akoHA OT 28.04.1995 1. No 1-DK3 «O6
apOuTpaxkHbIx cyaax B Poccuiickoit @enepaum»).

ApOuTpaxkHble aneJUIIUOHHBIE CYJIbl HAUUHAIOT CBOIO paboTy Mo Mepe Ux
co3manusi Ha  Tepputopun  Poccuiickoii = ®Denepanuu.  ApOUTpaKHBIN
amneJUIALIMOHHBIN  CyJn JCHCTBYeT B COCTaBe Mpe3UaAnMyMa apOUTPaKHOTO
amneJUIALIIMOHHOTO  CcyAa, CylneOHOM KOJUIeTUM TI0 PACCMOTPEHUIO  CIIOPOB,
BO3HMKAIOIIMX M3 TPAXKJTAHCKUX M HMHBIX MPABOOTHOLIEHUH, CyIAeOHON KOJUIeTuu
0  PacCMOTPEHHUIO  CIIOPOB,  BO3HUKAKIIMX M3  aJAMUHUCTPATUBHBIX
MIPABOOTHOIIECHUM.

Apbutpaxsslii cyn cyobekra Poccuiickoit denepaiinu paccMaTpuBaeT Jena
B KQYEeCTBE CyJla IEPBOM MHCTAHIIMM, a TAK)KE CyJ1a aNeJUIALMOHHON HHCTAHLIMU 10
CO3MaHHUA  COOTBETCTBYIOIIMX  apOUTPaKHBIX  aAMEUIALMOHHBIX  CYAOB,
NepPeCMaTPUBACT MO BHOBb OTKPBIBUIMMCS OOCTOATEILCTBAM MPUHATHIE UM U
BCTYMHUBILIKE B 3aKOHHYIO CHITY CyZI€OHbIE aKThl.

B apOutpaxnom cyne cyowekta Poccuiickori ®enmeparuu  aeicTBYET
Npe3uuyM, a Takke MOTyT ObITb 00pa3oBaHbl CyJIeOHBIE KOJJIETMH IO
PacCMOTPEHHIO  CIIOPOB,  BO3HUKAIOIIMX M3  TPAXKIAHCKUX U HHBIX
MPAaBOOTHOIIEHUH, M MO PACCMOTPEHHUIO  CIIOPOB, BO3HUKAIOIIUX W3
aAMUHHACTPATUBHBIX MPABOOTHOLIECHUM.

OCHOBHBIMH ~ 3a/layaMy  apOUTPAXKHBIX  CYJOB  SBISIIOTCA  3allUTa
HapylIECHHBIX WA OCHAPUBAEMBIX MPAB U 3aKOHHBIX MHTEPECOB MPEANPUATHH,
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YUPEXJIEHUH, OpraHu3aluil U rpaxkaaH B cepe NMpeanpUHUMATEIbCKOW U UHOU
DKOHOMHUYECKOMN JECATENBHOCTH, a TAKXKE COACHCTBUE YKPEIUJICHUIO 3aKOHHOCTU U
IpEeIyNpexICHNI0 TPaBOHAPYLIEHUN B cdepe NpeInpUHUMATEIbCKOM W HHOU
DKOHOMHUYECKOM EATEIBHOCTH.

OCHOBHOE KOJMYECTBO XO3SMCTBEHHBIX CIIOPOB B Cydax oOmen
IODUCIMKIIMM ~ pacCMaTpuUBaeTCs B IOPSAOKE  UCKOBO20  NMPOU3BOOCMEA.
[IpenbsiBieHre UCKa SBISETCA COCTABHBIM JIEMEHTOM KOHCTHTYLMOHHOTO IpaBa
Ha oOpamieHne B CyO 3a CyIeOHOM 3alluTOM, 3aKpeIuieHHOTO B CT.46
Koncturynumu.

[lon ucxkom moHumaercs TpeOOBaHME HMCTIA K OTBETYMKY O 3alllUTE €ro
npaBa WIM OXPAaHAEMOIO 3aKOHOM HMHTepeca, OOpallleHHOE uepe3 CyJA MNepBoi
uHcTaHUuu. McK — mpoleccyalbHOE CPEICTBO 3alllUThl MHTEPECOB MCTIA, MCK
BO30Yy>KIaeT MCKOBOE MPOM3BOJACTBO, CIOp TEM CaMbIM Iepelaercs Ha
pacCMOTpEHHE Cy/a.

Tema 6. Oouue nonosricenus KoMmep4ueckKko20 npasa.

[lepexoq K pBIHOYHBIM OTHOILUEHUSAM, KOPEHHBIE HW3MEHEHHUS POJu
rocyJapcrBa B pEryJMpPOBAaHUU SKOHOMHUKH THOTPEOOBAIM CO3JaHHS HOBBIX
IPaBOBBIX OCHOB ()YHKIIMOHUPOBAHUS YYACTHUKOB SKOHOMHYECKHX OTHOILECHUM,
0a3upyOIIUXCd HAa PAaBEHCTBE BCEX OPraHU3AlMOHHO-NPABOBBIX  (PopM
IOPUIUYECKUX JIUL], YYaCTBYIOIIUX B UMYILIECTBEHHOM 000poTe. IMEHHO C 3TUM U
CBSA3aHO BO3POXKIECHUE KOMMEPYECKOTO IpaBa.

Poccuiickas JOoKTpuHaA mpaBa UCXOAUT U3 OOBEKTUBHOTO U CyOBEKTUBHOTO
KpUTEpHUsS BBIIEICHUS KOMMEPYECKHMX OTHOILICHHM, SBIIOIIMXCA IPEAMETOM
KOMMEpYECKOT'0 ITpaBa.

1.CyObeKTUBHBIM KPUTEPHU BBIJICICHUS KOMMEPYECKOro TIpaBa Kak
NOJIOTPACIM TPaKJAHCKOTO IpaBa O3HAa4yaeT, 4YTO CyObEeKTaMU OTHOUICHMH,
peryaupyeMbIX KOMMEpPYECKUM IIPaBOM, SBIISIOTCS CIELHAIBHBIE CYOBEKTHI
TPAKJAHCKOrO MpaBa - MNpeaupHHUMATeNd. Takum o0pa3oM, Kpyr YYacTHUKOB
OTHOLUEHUH, PEryJupyeMbIX KOMMEPYECKHM IPaBOM, HE COBNAJAET C OOLIUM
COCTaBOM CYOBEKTOB TPaKJaHCKOro mpaBa. B ToproBom 000poTe HE MOTYT
y4acTBOBATh (PU3NUYECKUE JIUIIA.

2.00BbEKTUBHBIA KPUTEPHUA OTHECEHHUSI Kpyra OOIIECTBEHHBIX OTHOIICHUN K
IPEAMETY PEryJIMPOBAHHUS KOMMEPUYECKHMM IPABOM MO3BOJISIET BBIIEIUTH TOJIBKO
OTHOLUEHUS IO NPOJABWKEHHUIO TOBAPHOM MacChl OT HW3TOTOBUTENS K
MOTPEOUTEIISIM.

Takum 00pa3zoMm, KOMMEpPYECKOE IpPaBO - 3TO COBOKYINHOCTb OOIIUX U
CIELHUAJIbHBIX HOPM YAaCTHOIO IIpaBa, pEryJupyIOIIHUX TOProBbIE M TECHO
CBA3aHHBIE C HHUMH OTHOIICHHS, BO3HHMKAKOIIAE MEXAY KOMMEpPYECKHMMH U
HEKOMMEPYECKHMH OPTraHHU3alUsIMA W WHAUBUIYAIBHBIMU IIPEANPUHAMATEISMA
WIM C UX yYaCTUEM B MPEANPHUHUMATEIBCKOMN 1€ATEIbHOCTH.

Crates 2 T'K P® 3akpemisier OTHOLICHMS, PEryJIMPOBAHHE KOTOPBIX
OCYLIECTBIISETCS IPAKJAHCKUM 3aKOHOAATENIbCTBOM. Cpelii JaHHBIX OTHOLUEHUH B
0Cc00YI0 TpyNIy OTHECEHBI MPEANPUHUMATEIHCKIE OTHOLICHHUS.

[IpeanpuHUMAaTEIbCKUE OTHOLIEHUS - 3TO UMYLIECTBEHHBIE U CBSI3AHHBIE C
HUMHU JIMYHBIC HEUMYILECTBEHHBIE OTHOILICHHUs, CKJIAJBIBAIOIINAECS MEXKIY
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JUIAMH, OCYIIECTBISIOIUMHU TMPEANPUHUMATENBCKYIO NEATeIbHOCTh, WU C HX
y4acTHEM, OCHOBAaHHBIE HAa PABEHCTBE, aBTOHOMMM BOJM U MMYIIECTBEHHOMN
CaMOCTOSITEJIbBHOCTH UX YYaCTHUKOB.

T.o.,nmpeanpuHUMATENILCKME  OTHOIICHHUS  OTHOCATCS K  MPEIMETY
IPa)<1aHCKO-IIPABOBOI'0 PETYJIUPOBAHNUS, PACCMAaTPUBAIOTCS KaK COCTaBHAsl 4acTh
CTPYKTYpBI IIPEAMETA IPaXkAaHCKOIO IIpaBa.

HeoOxoaqumMo  OTMETHTB, YTO  NPEANPUHUMATENIBCKUE  OTHOLICHMS
BO3HUKAIOT B CBA3U C OCYUIECTBJICHUEM MPEIIPUHUMATEIBCKON IESATENBHOCTH,
JIEraJIbHOE OIpEAEIeHNE KOTOPOoi 1aHo B CT. 2 'K PO.

Bo-nepBbix, npeanpuHUMATENbCKas NEATEIBHOCTh - 3TO JESATEIBHOCTD
caMoCTOsiITeNlbHAsA. JTOT TNPU3HAK  YKa3blBa€T Ha  BOJIEBOW  HMCTOYHHK
OpEeINPUHUMATEIBCKON  AesITenbHOCTH. [pakgaHe U IOpUAMYECKHE JIMIA
CaMOCTOSTEJIBHO, T.€. CBOEW BJIACTbIO M B CBOEM MHTEPECE OCYLIECTBISIOT
IpEeINPUHUMATEIBCKYIO JEATENbHOCTh. EcCin NnesATenbHOCTh JUIla HEe SBIAETCS
CaMOCTOSITENIHOM, TO OHA HE OTHOCUTCS K IPENPUHUMATEIBCKOM.

Bo-BTOpBIX, NpeanpuHUMAaTENbcKas EATENbHOCTh - 3TO JEATEIbHOCTD,
OCYIIECTBIIsIEMasl JIMLIOM Ha CBOM puck. JleiicTBUTENbHO, CBOOOAA AESITENBHOCTH
OpeanoyiaraéT M HECEHME pUCKA IOCIEACTBUA COOTBETCTBYIOLIUX JACUCTBUIA
(Oe3nericTBus). Ecinm nesTeNbHOCTh OCYLIECTBIISIETCS HE HA CBOM PUCK, TO OHA HE
OTHOCHTCS K IPEAIPUHUMATEIBCKOM.

Kak u Bcsikas 1edTenbHOCTD, AESATEIbHOCTh IPEANIPUHUMATENS HallpaBieHa
HAa TOpUOOpEeTEeHHE U HCIOJIb30BAaHUE KAKUX-IMOO Orar, yIOBJIETBOPSIOIINX
NOTPEOHOCTH YeNIOBEKa, & UMEHHO MUMYIIECTBEHHBIX OJyiar, B KOHEYHOM CUeTe —
npuObii. OmHAKO B CWJIY pAa3lIMYHBIX OPUYUH 3TOT pe3yibTaT HE BCErnaa
JOCTHXKUM. DTO CBsi3aHO ¢ puckoM. KoMmmepueckuil puck — 3T0 OOBIYHOE IS
JESITEIbBHOCTH B PBIHOYHBIX YCIIOBUSX SIBICHHE, CBSI3aHHOE C BO3MOXHOCTBIO
HACTYIUICHHMSI KaK OJarompusiTHBIX, TaK M HEOJarompusiTHBIX HMYIIECTBEHHBIX
NOCJEACTBUM NEATEIbHOCTU MpeanpuHumaress. [IpuunHbl Takux MOCIEACTBUNA
MOTYT OBITh Pa3IMYHBIMU: OOBEKTUBHBIMU WIN CyOBEKTUBHBIMM.

B-Tperbux, mnpeanpuHUMATENbCKas JEATENbHOCTh - 3TO JEATEIbHOCTD,
HaIpaBJIEHHAs Ha cCUCTeMaTU4ecKoe nojyueHre npuoeuu. Ilpu aToM peus uaer 006
OCHOBHOM LIeNN 1eATEIbHOCTH NpeaAnpuHuMarens. Ecnu jxe u3BiedeHue npuobum
HE SBJSETCS OCHOBHOW LEJIbK0 JAESATENBHOCTH JMIla, TO OHO HE €cCTb
OpeINpUHUMATENb, @ €ro JeATEIbHOCTh HE MOXET ObITh OTHECEHa K
IPEAIPUHUMATEIIBCKOM.

Jlnia kBanu@UKauM 1eATeIbHOCTH TpaXIaHuHaA KaK MPeAIpUHUMATEIbCKON
BaXHOE 3HAYEHUE MMEET YCTAaHOBJICHUE MPU3HAKA CUCTEMATUYHOCTU U3BIICUCHUS
npuObii. OYEeBUAHO, HE OTHOCATCA K MPEANPUHUMATEIBCKON IesTeNbHOCTH
AMHU30/IMYECKH COBEpIIAEMbIE pPA30BbI€ CHEIKH TpakJaHWHA, KOTJa OH He
3aperucTpUpOBaH B KAYECTBE MPEATNPUHUMATEIS.

B-ueTBepThIX, NpeanpUHUMATENbCKAs JAEATEIbHOCTh — JIEATEIbHOCTh
JMIa, MPOIIEAIIEr0 TOCYJAapCTBEHHYK) pErucTpalui B KadecTBE  MH-
TUBUAYATbHOIO IPEINPUHUMATENS WIIM KOMMEPUYECKOM OpraHu3aluy.

C MOMeHTa rocy1apCTBEHHOW PErMcTpaluu NpeapUHUMATEIb HaeIseTcs
COBOKYITHOCTbIO IpaB U OOSA3aHHOCTEM, HEOOXOAMMBIX JJI1 Y4acTHsl B
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NPEANPUHUMATEIIBCKON  JIEATEIbHOCTH, M BBICTYNaeT B KauecTBe
CaMOCTOSITEJIbHOTO YYaCTHUKA B TPaKJAHCKOM 00OpOTe, B aIMUHUCTPATUBHBIX,
HaJIOTOBBIX, TPYJAOBBIX U UHBIX TPABOOTHOLIEHUSX.

C 01.07.2002 r. rocymapCTBEHHas pErucTpauys OPUANYECKUX JHI[ B
Poccuiickoii denepannn crtana OCyHIECTBIATHCSA IO IMPaBUJIaM, YCTaHOBJICHHBIM
@3 ot 08.08.2001 r. "O rocyaapcTBEHHON perucTpaIuy IOpuandeckux aui'". Ocy-
MICCTBICHUE TMPEANPUHUMATEIHCKON JESITEIBHOCTH 0€3 TOCyIapCTBEHHOU
peructpanuu 3anpemaercs. [oxoabl, MOTYyYEHHBIE OT TaKOM JESTEIbHOCTH,
MO/JIEKAT B3BICKAHUIO B JIOXOJ IOCY1apCTBA B YCTAHOBIICHHOM TMOPSJIKE.

B omnpeneneHHbIX ciy4yasx MOpeAIpPUHUMATENBCKAS JIESITEIBHOCTh OCY-
HIECTBIIACTCS JUILIAMH, HE 3aPETUCTPUPOBAHHBIMU B KaU€CTBE MPEANIPUHUMATENCH.
3aKoHOMATEh YYHUTHIBAET 3TO U MPEIyCMATPUBACT ISl TAKUX CIy4aeB OCOOBIC
npaBwia.  Hampumep,  HEeKOMMepYecKME  OpraHM3aludHd, HE  SBISACH
NpEANPUHUMATEIISIMH, MOTYT OCYILIECTBIISITh OPEANPUHUMATENIbCKYIO
JEATENIBHOCTh, HO JIMIIb MOCTOJBKY, ITOCKOJIBKY 3TO CIYKHUT JTOCTUKEHHUIO LENEH,
paay KOTOPBIX OHHU CO3/IaHbl, 1 COOTBETCTBYIOLIYIO 3TUM ILensM. B Toil Mepe, B
KaKOM HEKOMMEPUYECKHWE OpPraHU3aldHd OCYLIECTBISIOT MPEANPUHUMATENBCKYIO
JEATEIIbHOCTh, HA HUX U HUX JEATEIBHOCThb CIIEIYET PACHPOCTPAHITh HOPMBI O
MPABOBOM PETryJUPOBAHUM MPEANPUHUMATEIHCKON NI TETbHOCTH.

Tema 7. Cyovekmbt u 00beKmbl KOMMEPUECKOIU 0eaAmeIbHOCHU.

CyOBEeKT KOMMEPYECKOH ACSITEIHPHOCTH — JIUI0, KOTOPOE B CHITY TPUCYIITUX
eMy MPU3HAKOB MOXKET ObITh YYAaCTHUKOM KOMMEPUYECKUX TTPABOOTHOIICHHM.

PaccMmoTpum npu3Haku CyObEKTOB KOMMEPUYECKOM JIESITEIIbHOCTH:

l.Jlerutumanuss B YCTaHOBJIIEHHOM 3aKOHOM mopsjke. MHauBHayanbHbIE
NpEANPUHUMATENIA U OPraHU3aluu JIETUTUMUPYIOTCA B KAU€CTBE XO3SMCTBYIOIINX
CyOBEKTOB C MOMOIILBIO TOCYAapCTBEHHOU peructpanuu. Poccuiickas denepanus
u cyObekTbl P He HyXXJaloTcs B rOCyIapCTBEHHOM pErucTpaluyd B KauyecTBe
cyOBbeKTa KOMMEPUYECKOro MpaBa, Tak Kak B cooTBeTcTBUU ¢ KoHctutyiuei PO u
OCHOBHBIMM  3aKOHaMH CyObekTOB P® OHHM HMEIOT COOTBETCTBYIONUIYIO
KOMIETEHLHUIO JJIsI OCYIIECTBICHUS X035MCTBEHHOM AESATEIbHOCTH.

2.Hanuuue XO3SIMCTBEHHOU KOMIIETEHIINH, T.C. COBOKYIIHOCTH
XO3SIICTBEHHBIX TpaB W OO0S3aHHOCTEW, KOTOPBHIMU HAJENIECH XO3SWCTBYIOIIMIA
CyOBEKT B COOTBETCTBHU C 3aKOHOM, YYPEAUTEIbHBIMU JIOKyMEHTaMH, a B
OT/ICJIbHBIX CIy4YasiX — Ha OCHOBAHUU JIUIICH3UU.

Boeigenstor 0o0mIyto, OrpaHMYEHHYIO, CICIHAIBHYI0O W HCKIIOYUTEIHHYIO
KOMIETEHIIHUIO.

OO0m1ast KOMIETEHIUS JAeT BO3MOKHOCTh CYOBEKTaM MMETh MPaBa M HECTH
00513aHHOCTH, HEOOXOINUMBIE VTS OCYILIECTBJICHUS JIFOOBIX BUI0OB
NPEANPUHUMATENLCKOW  JIEATENIbHOCTH, HE 3alpeuieHHBIX 3akoHoM. OOmen
KOMIIETEHIIUEH 00JaaloT KOMMEpPYECKHE OpraHu3alyd, 3a HUCKIIOYEHHUEM
rOCYJapCTBEHHBIX U MYHULHUIAIBHBIX YHUTAPHBIX MPEANPUATAA U WHBIX BUJIOB
OpraHM3alii, MPEeTyCMOTPEHHBIX 3aKOHO1aTeNIbCTBOM (CT. 49 'K PD).

OrpaHvyeHHYI0 KOMIIETEHIIMI0 UMEET CYOBEKT, KOTOPBIM CaMOCTOSATEIHHO
OTPaHUYUJI CBOIO XO3SIMCTBEHHYK) KOMIIETCHIIMIO B YUPEAUTENbHBIX TOKYMEHTAX,
3aKpEIuB 1IeJIb CBOEU AESATEIbHOCTH B YUYPEAUTEIbHBIX JOKyMeHTax. Crenku,
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COBEPIIICHHBIE OpPraHU3aANMUSIMH B TIPOTUBOPEUYMH C NEISAMU JEATEIHHOCTH,
OmpeNeleHHO (MCUEpIBIBAIONIE) OrPAaHUYEHHBIMH B HX  YUYpPEIUTEIbHBIX
JIOKyMEHTaX, MOTYT OBbITh IPU3HAHBI CYZIOM HEACHCTBUTEIBHBIMU B CIIy4asiX, Mpe-
aycMoTpeHHBIX cT. 173 'K P® (1o ucKy 3TOro OpUAMYECKOTO JIMIA WIH €ro
yupenutens (y4acTHHKA) WM TOCYJIapCTBEHHOI'O OpraHa, OCYIIECTBIISIOLIETO
KOHTPOJIb WJIM HAA30p 3a JEATEbHOCTHIO IOPHUIWYECKOrO JIUIA, €CJIHU JI0Ka3aHo,
4YTO Jpyras CTOpOHA B CIEJKE 3Haja WIM 3aBEJAOMO JIOJDKHA Obljia 3HaTh O €€
HE3aKOHHOCTH).

CrennaibHON KOMITETEHIIUEH 3aKOH HAJCNSIeT CYOhEKTOB, KOTOPHIE B CHITY
IPSMOTO yKa3aHWS 3aKOHA OOS3aHBI 3aKPEMUTh IIEJIb CBOCH MESITEIHHOCTH B
yApeauTENbHBIX TOKyMeHTaX. OHU MOTYT UMETh MPaBa, COOTBETCTBYIONIUE IIEIISIM
NESATEeTLHOCTH, TPETyCMOTPEHHBIM B YCTaBe, M HECTH CBS3aHHBIE C OTOU
NEeATEeTLHOCThIO  00s13aHHOCTH. K cyOBeKTaM CHenuanbHON  KOMITETEHIIUU
OTHOCSATCSI TOCYAApCTBEHHbIE M MYHUIUIAJIbHBIE YHUTAPHbIE MNPEANPUITHS U
HEKOMMEpYECKHE OpTraHu3allHH.

HckimounTenbHONM KOMIIETEHLIMEW 00J1aaloT CyObeKThl, W30paBIIve s
cebsi Takoll BHJ JEATENbHOCTH, OTHOCUTEIBHO KOTOPOM 3aKOHOJAATelleM
YCTaHOBJIEH 3alpeT OCYIIECTBIATh HapsiAy C HEH Kakue-1u00 HHbIE BUIbI
NPEANPUHUMATENLCKOW  JACSITENBHOCTH  (CTpAaxoOBble KOMIIAHUM, KPEAUTHBIC
OpraHu3alllM, ayJuTOpCKue opraHuszaudd u ap.). Chenku, coBeplIeHHbIE
OpraHU3aNMsIMHU, B OTHOIICHUU KOTOPBHIX 3aKOHOM MPETyCMOTpPEHA CIeluaibHas
WIM WCKIIIOUYHATENIbHAS KOMIICTEHIIMS, C HapylIeHHeM TpeaMeTra W Ielied Hx
EATEIILHOCTH, SIBISIOTCSI HUYTOXKHBIMHA Ha ocHOBaHHU CT. 168’ KP®.

3.Hannune o0060cobmeHHOrO uMyIecTBa Kak 0as3bl ISl OCYIIECTBIICHUS
MPEANPUHAMATEIILCKOW  fesTenbHOoCTH.  [IpaBoBRIMH  (popmMaMu  TakKoro
000co0seHrsT MOTYT OBITh TMPaBO COOCTBEHHOCTH, XO3SHCTBEHHOTO BEICHUS,
ornepatuBHOro ympaeieHua. OO00COOJEHHOE HWMYIIECTBO CIYKUT OCHOBOW
CaMOCTOSITEJIbHOM UMYIIIECTBEHHOM OTBETCTBEHHOCTH.

4.CaMocCTOSITeNIbHAsT UMYILIECTBEHHAs OTBETCTBEHHOCTh — O3HAYaeT, UTO
XO3SUCTBYIOIIMI  CyOBEKT OTBEYaeT caM, CBOMM HMYIIECTBOM Tiepen
KOHTpareHTamMu u rocyjapctoMm. Ilo obmemy mpaBuiy yupenurensb (Y4aCTHHUK)
IOPUIUYECKOTO JIMIAa MM COOCTBEHHHMK €ro HUMYIIECTBA HE OTBEYAET 10
00s13aTeNbCTBAM IOPUAMYECKOr0 JIMIA, a IOPUAUYECKOE JUI0 HE OTBEYaeT IO
o0s3aTenbCTBAM yupeauTens (y9acTHHKA) WM COOCTBEHHWKA. VCKimroueHus u3
ATOTO TPaBWJIa MOTYT TMPEAYyCMATPUBATHCS 3aKOHOM WM YYPEAUTEIbHBIMU
JIOKyMEHTaMHU.

Bunpl cy0BeKTOB KOMMEPUYECKOTO MpaBa:

- ¢usuveckue nuna (rpaxnane P®, wmHOCTpaHHBIE TpaxkaaHe, Juia 0e3
TPaXIAHCTBA) UMEIOIINE CTATyC WHIUBHUIYATHLHOTO TPEITPUHUMATEIIS;

- IopUINYEcKHe Juia (pOoCcCUiCKIe, MHOCTPaHHbIE, COBMECTHBIE);

- XO3sIUCTBEHHBIE 00BeIMHEHUS (accormanuu, xouauaru, OIIT);

- nmybOnuuHO-TIpaBoBhIe oOpa3zoBaHusi (Poccuiickas depeparus, CyOBEKTHI
P®, myHurunaasHbie 00pa3oBaHUs ).
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Tema 8. Kommepueckue coenku u 002080pbl.

CornacHo cr.153 T'K crenkamMy MMEHYROTCSI TPAaBOMEPHbBIE JICUCTBUSL TPKIAH U
IOpPUIMYECKUX JIMI, HAIpABICHHbIE Ha BO3HUKHOBEHHE, W3MEHEHHWE WM TpeKpalieHue
TPKIAHCKUX TpaB U oO0saHHOCTe. [1ocKoNbKy crenka sBIsieTCsl ISWCTBUEM, TO B HeEl
BBIPKACTCSI BOJIS (PUBMUECKOrO WM FOPUIMYECKOrO JIMIIA, HAMpAaBICHHAs HAa pe3YJIbTaT,
TIOCIIEICTBUS C/ICITKU.

B 3aBucuMocTH OT Ymcia JWLl, YYacTBYIOLIMX B CIEJKAaX, OHU TOJPA3NIENAIOTCS Ha
OOHOCIOPOHHUE, 08)X~- U MHO2OCHOPOHHUE.

OMHOCTOPOHHUMU SIBIISIFOTCSL  CIIEJIKH, JjIsi COBEPIIICHHsI KOTOPBIX HEOOXOIMMO U
JIOCTAaTOYHO BBIPKEHUS BOJM OJTHOM CTOPOHBI (HarpuMmep, 3aBeiianve). st coepiieHus
JIByXCTOPOHHEH T MHOTOCTOPOHHEH CJIETKK HEOOXOIMMO BBIPKEHHE BOJMM JBYX U OoIiee
CTOpOH. Takue CIeNKN MHaYe Ha3bIBAKOTCA JIOTOBOPAMH (HAIIPUMED, IOTOBOP ApEH/IbI, KyIUTH-
MIPOJKU U T.]1.).

Kpome Toro, caemku Moryt ObITb 603Me30HbIMU (B KOTOPBIX CTOPOHBI JIOJDKHBI
NPEIOCTABUTH JIPYT IPYTY BCTPEYHOE YAOBJIETBOPEHUE B BUJIE MATEPUATBHOIO WM MHOTO
Onara — JIOrOBOp KYIUTU-TIPOIKH) U 06e3603ue30HbiMU (B KOTOPO OTCYTCTBYET BCTPEUHOE
YIOBJIETBOPEHNE — JIOTOBOP JAPEHHS).

Crenku COBEpIIAIOTCS KaK B ycmHOU, Tak U B nucemenHou (opme. 1o obiemy
NPABUITY, YCTHBIE CACIKHA COBEPILIAIOTCS B CITy4asiX, €CIIM OHU HUCTIOJHSIOTCS TIPU CaMOM MX
COBEpILICHNH, JTMOO KOIJia 3aKOHOM WJIM COIVIAIIICHMEM CTOPOH IS JAHHOM CIIEJIKU HE
MPETyCMOTpPEHA IMHChbMEHHast (hopma.

[ucbmenHast opma CHCMKMA TPEAIoNiaracT COCTaBICHHE JOKYMEHTa, B KOTOPOM
ONPENEIISIIOTCSL €€ YCJIOBUS M KOTOPbIM  TMOJINKCHIBACTCS  CTOpOHAMH  (JIMIIAMU),
COBEPIIMBIIUMU 3Ty CAECIKY. Pa3znmiyaroT npocTyro ¥ HOTApUAITBHO YIOCTOBEPEHHYIO (hopMy
MMCBMEHHBIX CZIENOK. B mpocToil muckMeHHOM (hopMe COBEPIIAOTCS CIIETKH FOPUIMUYECKUX
JIMI] MEKITy COOOM U C TpaXKIaHaMmH, a TAakoKe CICNKHU TPOKIAH MEXTy COOOM Ha CymMMy
CBBILLIE JIECATU YCTAHOBJIEHHBIX 3ak0HOM MPOT, a B ciydasix, mperyCMOTPEHHBIX 3aKOHOM,
- HE3aBUCHMO OT CyMMBIL. HoTapuaisHOE yIOCTOBEpEeHHE CIETKH HEOOXOIMMO B CITydasiX,
NpsIMO  YKA3aHHBIX B 3aKOHE, a TAKKE €CIIM CTOPOHBI JIOTOBOPWIMICH MEXKTY COOOM O
HOTapUAIBHOM YJIOCTOBEPEHUH COBEPLICHHOW CHENKH, JAXKE €CIIM IO 3aKOHY 3TOr0 He
Tpedyercst. HekoTophie ¢ierku, HarmprumMep ¢ 3eMiteid M HeIBYKIMBIM UMYITIECTBOM, TTOZISKAT
TOCYIAapCTBEHHOM  perucIpaliid, B  TNPOTUBHOM  CIIy4a€ OHUA  IPU3HAIOTCA
Heoeticmeumevhbimy. HeleMCTBUTENIHHOCTD CIICJIKM O3HAYaeT, YTO OHA HE BJICUET I e
YYaCTHMKOB HHKAKMX TIPaBOBBIX TOCNEACTBUIA. HenelcTBUTEIbHBIE CHIETKKA  ObIBAIOT
HUYMOdICHbIMU U OchopumbiMy. HAYTOXKHOW SBISIETCS CIETIKA, HEJIEWCTBUTEIIEHOCTH KOTOPOM
He TpeOyeT moATBepKIeHus cynoM. K TakuMm crieikaM OTHOCSTCA — CHENKH, He
COOTBETCTBYIOIIME 3aKOHY, COBEPILICHHBIE HENIEECTIOCOOHBIM JIULIOM, CCIKH C HApYIIICHUEM
TpeOOBaHUIT O HOTAPHATIBHOM YJOCTOBEpeHMH W Jp. OCHOPUMBIMH SIBJISIFOTCS  CIIEJIKH,
HE/ICWCTBUTEILHOCTh  KOTOPBIX TIPU3HAHA CYJIOM IPU HAMYMKA K TOMY OCHOBAHHA,
niperycMoTpeHHbIX [ K PO.

Kpome yxe mpuBeieHHbIX BUJIOB TPHUBEICHHBIX B CHCTEME TPAKIAHCKO-TIPABOBBIX
OTHOIIICHUI BBIICISIIOTCA CACNKA:  pEaTbHbIE M KOHCEHCYAlIbHbIE, Kay3albHblE U
a0CTpaKTHBIE, YCIIOBHbIE, OMPKEBbIE K OAHKOBCKHE, BHEIITHEAKOHOMIYECKHE.

JIeCTBATENIEHOCTh CHIETIKA O3HAYACT €€ COOTBETCTBHUE  IPABOBBIM TPEOOBAHKISIM.
Beienstorcst 4 yenoBust IENCTBUTEIBHOCTY CIETIKH:
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- HAJIMYME HATISKALIEr0 CYOBEKTHOTO COCTaBa CJIENKY,

- COOTBETCTBUE BOJICM3bSIBIICHHS], BBIPAKEHHOIO B CJIENIKE, IEHCTBUTENIHHOM BOJIE JIULIA,
€€ COBEPIIIMBIIIETO;

- coOmmozieHne (PopMBbI CIIETKY;

- COOTBETCTBHE CCIKH TPEOOBAHMSIM 3aKOHA.

HeneiictBurenbHOl Mpu3HAeTCsl CENKA, HE CIOCOOHAs TOPOIUTH JKelaeMble
CTOPOHAMH TIOCTISZICTBHS, HO TIPH OIPE/IETICHHBIX YCIIOBUSIX TTOPOYKIAIOIIAS HEXKEIaTeIIbHbIC
TIOCIIC/ICTBUSL.

Cr.166 I'K BOCIpOM3BOIUT TPaJIMIIMOHHOE JICJICHUE HENICHCTBUTEILHBIX CIEIOK Ha
ocriopyMble 1 HIITOXHBIE (CT.168 I'K). OcHOBaHMS HUITOXKHOCTH C/ICJIOK MOYKHO Pas3eiiTh
Ha oOmmwe u crelmanbHbie. Oomme ocHoBanws 3akperuieHsl B 119 [K («Croenmkwy). B
COOTBETCTBUM C HUMU HUUTOKHBIMH TPU3HAIOTCST CIICIIKH:

- COBEpIILICHHBIE C IIEJIbIO, MPOTUBHOM OCHOBaM TPABOIOPSIKA M HPABCTBEHHOCTU
(ct.169TK);

- MHUMBIC Y1 TIPUTBOPHBIC;

-COBEpIIICHHBIC ~ TPKIAHUHOM, TPU3HAHHBIM  HEJEECTIOCOOHBIM  BCIICIICTBUC
ricuxu4eckoro paccrpoiictsa (cr.171 I'K);

- COBEpILIEHHbIE HECOBEPIICHHONIETHUM, He JocTuriumM 14-nersero Bospacta (cT.172
I'K);

- COBEpIIICHHBIC C HapyIIeHHEM (POPMBI, €CITM 3aKOH CIEIMATBLHO TPEIyCMaTPUBACT
Takoe rocyeacTeye (.2, 3 ¢t.162 u n.1 cr.165I'K),

- COBEpILICHHBIE C HAPYIICHUEM TpeOOBaHU 00 MX TOCYJIAPCTBEHHOM PErvCTpaIiin
(.1 cT.165TK).

CrelmaibHble OCHOBAHMST HUYTOKHOCTU CJIETIOK 3aKpETUIeHbI B PA3IMYHBIX HOpMAaX
TPKIIAHCKOTO 3aKOHOJIATENICTBA. B COOTBETCTBMM C HUMH HUYTOKHBIMH TIPU3HAROTCS
CIICIIKH:

- HampamRleHHbIE HAa OIPaHWYECHHE TIPABOCTIOCOOHOCTH WIM  JIEeCTIOCOOHOCTH
rpaxaanuHa (1.3 ct.22 ['K);

- 3aKTIOYCHHBIC OTEKYHAMH W TIOTICUMTEISIME C TIOZIOTICYHBIMH, 33 WCKITFOUCHHEM
riepeIadu KMyIIECTBA B J1ap Win 6e3803Me3Hoe nonb3oBaHue (1.3 ¢r.37 ['K);

- BIEKYIIIE 332 COOOW OTKa3 WIM OIpaHMYECHHE TpaBa YYaCTHUKA TIOJHOTO
TOBAPUILIECTBA 3HAKOMUTECS €O Bceld Aokymentaimen (.3 cr.71 T'K), caemku mMexmy
YYaCTHMKAMH TIOJIHOTO TOBAPHIIECTBA: @) 00 OIPaHMYECHMM WM YCIpaHEHHMH WX
OTBETCTBEHHOCTH IO 00s3aresibeTBaM ToBapwitiectsa (1.3 ¢1.75 I'K); 6) 00 oTkase ot mpasa
BbINTH 13 ToBapwitiecTra (1.2 c1.77 I'K);

- 00 oTKaze TpaXTaHWHA HA TMOMy4YeHHE OT KPEIWTHOM OpraHvzali BKIaia IO
niepsoMy TpedoBanwio (1.2 ¢1.837 I'K);

- CENKU MO CTPAXOBAHUIO MPEIPUHUMATEIHCKOIO PUCKA JIMIIA, HE SIBISIOIIETrOCs
crpaxoBaresieM (c1.933 I'K) u 1ip.

K uwcity ocriopuMbIx ciesiok ISHCTBYOIIEE TPaXkKIaHCKOE 3aKOHOJATECTBO OTHOCHT
CIIE/TyIOLLIHE:

- CHETKU FOPUIMYECKOrO JIMIIA, BBIXOSIIME 32 TMpEebl €r0 MPaBOCIIOCOOHOCTH (
cr.173TK);

- COBEPILEHHBIE C BBIXOIOM 34 MPEETIbl OIPAHNYECHUN TTOJIHOMOYHI HA COBEPLLECHNE
crenkd (ct.174 I'K);
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- COBEpIIICHHbIE HECOBEPIIIEHHOJIETHUMU B Bo3pacte ot 14 jio 18 net (ct.175 T'K);

- COBEpITICHHBIE MPKTAHIMHOM, OTPaHIMYEHHBIM CyIoM B fieecriocoOHocTH (cT.176 T'K);

- COBEpIIICHHBIE TPAKIAHUHOM, HE CTIOCOOHBIM TIOHMMATh 3HAYEHHE CBOMX JICUCTBUIA
WM pykoBouTh uMH (cT.177 I'K);

- COBEpITICHHBIE 0] BiMsiHUEM 3a0mmyxenms (cT.178 I'K);

-COBEpILICHHbIE TIOJl BIMSIHMEM OOMaHa, HACWIMS, YIpo3bl, 3JIOHAMEPEHHOIO
COIVIAILICHNS TIPEACTABUTENII OJHOM CTOPOHBI C JPYTOM WIM CICUYEHUS TSDKEIIBIX
oocrostTenbetB (c1.179 T'K).

Jlocoéop — 3TO cornaiieHne ByX WM HECKOJBKUX JIUI[ 00 yCTaHOBIICHUU,
W3MEHEHUW WU TPEKPaAIlIeHUN TPaKIaHCKUX TpaB M oOs3aHHOCTEH. JloroBop
SBJIIETCS] OJTHUM U3 OCHOBAaHUN BO3ZHUKHOBEHHUE 00S3aTEIIHCTB.

CopeprkaHue JOroBOpa COCTABIISIIOT €r0 YCIOBHS, 3aKPEIUISIONINE TTpaBa u
00s13aHHOCTH CTOPOH.

Bunpsl 1oroBopos:

1) nBycTOpOHHUE (KYIUIA-POIaXKa U 1p.), U OTHOCTOPOHHUE (3aEM U T.1I.);

2) OCHOBHOM (HEMOCPEACTBEHHO MOPOXKAAET MpaBa W OOSI3aHHOCTH) U
IpeBapUTENBHBIN (CTOPOHBI 00S3YIOTCS 3aKIIIOUUTH B OYAYIIIEM JI0TOBOD);

3) 06e3BO3ME3HBIE - JIOTOBOPHI, MO KOTOPHIM OJHA CTOPOHA O00s3yeTcs
MPEIOCTABUTh UTO-JIMOO0 APYroi CTOpoHE O€3 MOTyUYeHUs: OT Hee IJIaThl UM UHOTO
BCTPEUHOI'O TIpeJocTaBieHus (mapeHus, O€3BO3ME3QHOTO TMOJIb30BaHUS) U
BO3ME3/IHBIC - JOTOBOPHI, IO KOTOPHIM CTOPOHA JIOJKHA MOTYUYUTh TUIATy UIH HHOE
BCTPEUHOE MPEIOCTABICHUE 32 UCIIOJHEHNE CBOUX 0053aHHOCTEH;

4) cBoboaHbBIE U 00A3aTENbHBIE JJI1 OJTHOM MM 00€UX CTOPOH (ITyOJIMYHBIHI
JIOTOBOP) - JIOTOBOp, 3aKJIOYEHHBIH KOMMEPYECKOW  opraHu3amueid u
YCTaHABJIMBAIOMINNA €€ 00sI3aHHOCTH IO TMPOJaKe TOBAPOB, BHIMTOJHEHHUIO PadOT
WM OKa3aHWIO YCIyr, KOTOpbIe Takas OpraHu3anus IO XapakTepy CBoOeu
JESTEIbHOCTH JIOJDKHA OCYIIECTBIISATh B OTHOIIEHWUH KaXJIOTO, KTO K HEH
oOpatutcs (po3HUYHAsI TOPTOBIIA, TIEPEBO3KAa TPAHCTIOPTOM OOIIETO MOJIb30BAHMUSA,
YCIIYTH CBSI3H, SHEPrOCHAOKEHNE, MEIUIIMHCKOE 0OCTY>KUBAHUE U T.I1.).

JloroBop 3axnouaemcs MOCPEACTBOM HampaBlieHUsT oQepThl (TIPEITOKEHHS
3aKJIIOUYUTH JIOTOBOP) OJAHOM M3 CTOPOH W €€ akienTa (MPUHITHS MPEAJIOKEHMUS)
JIPYrol CTOPOHOM. JIOTOBOp MNpHU3HAETCS 3aKIOUYEHHBIM B MOMEHT ITOJYYEHHS
JMIIOM, HapaBUBIIUM O(epTy, ee aKIenTa.

Hzmenenue u pacmopoicenue 002060pa BO3MOXKHBI 10 COTJIAILIEHUIO CTOPOH,
€clii MHOE HE NPEeIyCMOTPEHO 3aKOHaMHU WM JO0roBopoM. Takoe corjaiieHue
coBepIaeTcs B Tou ke GopMe, YTO U JIOTOBOP, €CIIU U3 3aKOHA, MHBIX MPaBOBBIX
aKTOB, JJOTOBOpA MJIM 00BIUAEB JIEJIOBOTO 000OPOTa HE BHITEKAET HHOE.

TpeGoBanue 00 M3MEHEHUH WM O PACTOPKEHUU JOTOBOpPA MOXKET OBIThH
3asBJICHO CTOPOHOW B CYyJ TOJBKO IMOCJIE MOJYYeHHUS OTKa3a APYrod CTOPOHBI Ha
IpeJIOKEHINE U3MEHUTh WM PACTOPTHYTH JAOTOBOP JIMOO HETIONTYYECHHsI OTBETA B
CPOK, YKa3aHHBIN B MPEAJIOKEHNN WIH YCTAHOBICHHBINA 3aKOHOM JINOO JJOTOBOPOM,
a TIPA €ro OTCYTCTBUH - B TPUALIATHIHEBHBIA CPOK.

Ipunyunsi ucnonHeHus 002080PHLIX 00A3AMENLCME:

1) Hannexaree uCIoJHEHHUE.
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2) HENOMyCTUMOCTb OJIHOCTOPOHHETO OTKaza oT WCHOJIHEHUS
00s13aTeNbCTBA MJIM OJTHOCTOPOHHEr0 M3MEHEHHS €r0 YCJIOBHM (MCKIIIOUEHHE — B
ClIy4ae OCYIIECTBJICHUS MPeIPUHUMATEIBCKON ACSITEIbHOCTH).

3) peanbHOE UCIIOJTHEHHE 0053aTeNLCTB (B HAType).

4) ucnoNHEeHHe HaaJexKalleMy JHILY.

[Ipu3HaKku rpaxIaHCKO-TPABOBOTO I0TOBOPA:

- JIOTOBOP — 3TO JIEUCTBUE, BHIPAKAIOIIEE BOIHO KOHTPAreHTOB;

- BOJIEU3BSIBIICHUE HOCUT XapaKTep COIJIAIICHUs] CTOPOH;

- BOJIEU3BSIBIICHUE CTOPOH BBIPAKAETCS B OMpEeeHHON (hopMme;

- COIVIAlIEHHMEM CTOPOH YCTaHABJIMBAIOTCS, M3MEHSIOTCS, IMPEKpPAILaloTCcs HX
npaBa U 00S3aHHOCTH.

Perymupyromast ponb 10oroBopa COMMKAeT €ro ¢ 3aKOHOM M HOPMAaTUBHBIMHU
aktamy. JIoroBOop OTIMYAIOT OT TPaBOBOM HOPMBI TJIaBHBIM O0pa3oM  JIBE
NPUHLMIHAIBGHBIE OCOOEHHOCTH: @) OH BBIPAXKAET BOJIIO CTOPOH, TOIJIA Kak MPaBOBOM
aKT — BOJIIO M3ABILETO0 €ro opraHa; 0) JIOroBOP HEMOCPEICTBEHHO pPAacCUMTaH Ha
pEryJIMpOBaHUEe OBEJICHUS TOJIBKO €r0 CTOPOH, a JJIs TEX, KTO HE SIBISIETCS CTOPOHAMH,
OH MOJKET CO3/1aTh MPaBa, HO HE 00S3aHHOCTH, B TO BPEMs KaK MPABOBOM aKT MOPOXKIAET
B IIPUHIMIIE OOILIEE 1711 BCEX M KKIOr0 MPaBUIlo.

OnuH W3 TPUHIMIIOB TPXIAHCKOTO TpaBa - MPUHLMI CBOOOBI JOroBOpa,
HaXOUT TPOSIKOE MPOSIBJICHHE.

l.I'paxnane ¥ ropuauyeckue Jia CBOOOAHBI B 3aKIIFOUYEHUM JIOTOBOPA, Kak
NPETyCMOTPEHHOT0, TaK U HE MPEAYCMOTPEHHOTO 3aKOHOM.

2. CtopoHbl cBOOOHBI B ONPEAEICHUN YCIOBUM JOTOBOpA. Y CJIOBUSL JOrOBOpa
COXPaHSIOT CUIIy U B Cydae MPUHATHS HOBOTO 3aKOHA, €CIIM OH HE MMeeT 0OpaTHOM
cwibl (1.2 cT.422 'K PO).

3.CBoOoma moroBopa mmeer mpedensl. Hopmbr 'K 3ampemiaror 3akimroyatsb
JIOrOBOpBI, MpoTUBOpevalme 3akoHy (cT.c1.421,422 TI'K), npemycMaTpuBaromye
HOBALIMIO B OTHOIIEHHHU 00S3aTENBCTB MO BO3MEIIECHUIO Bpe/a, MPUUIMHEHHOTO KU3HHU U
37I0POBBIO TPAXK/IaH, a TAKXKE MO yIuiaTe amuMeHToB (1.2 ¢1.414 T'K).

Hopwmpl, perymupytomme ¢gopMy aoroBopa, momenieHbl B miaBax «CHenkmy,
«3aKIIOYeHUE JIOTOBOPa», a Takke B JAPYIUX, MOCBSIICHHBIX OTAEIbHBIM BHUIIAM
JIOTOBOPOB.

3aKOH BBIIEISIET JOTOBOPHI YCTHBIE U MUChMEHHBIE, a B MPeeNaX MMChbMEHHbIX —
coBepiieHHble B HoTapuaibHOM (opme. Ilynkr 1 cr.434 I'K ycranaBmuBaer, 4to
CTOPOHBI BIIPaBE 3aKJIIOYUTH JIOTOBOP B JH00OM ¢opMe, MNperyCMOTPEHHOM Jyist
COBEpILEHUs CIEJIOK, €CIIM OIpenesieHHas (opma He MpexyCMOTpEeHa 3aKOHOM ISt
JTAHHOTO BU/1A IOTOBOPOB.

[TucemenHast popma 06s3aTeNIbHA, €CITH T0TOBOPHI 3aKITFOYAIOTCS:

- M&XIY IOpUINYECKUMU JINIAMU;

- M&XIY IOPUANYECKUMHU JIMLIAMU U TPaXKTaHAMU;

- TpaXkIaHaMK MEXTy cOOOM Ha CyMMY, MPEBBIIIAIOITYI0 He MeHee yeM B 10 pa3
YCTaHOBJIEHHBI 3aKOHOM MUHUMAJTLHBIN pa3mep OIuiaThl TpYy/a;

- B MHBIX CITy4asix, Korjia NMCbMeHHask (popMa NperyCMOTPEHA 3aKOHOM.
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OOs3atenbHas MIChMEHHAs (JopMa BHE 3aBUCUMOCTH OT CYOBEKTHOTO COCTaBa M
CYMMBl  IPEIYCMOTpPEHa JJsl JOrOBOPOB, BO3HHUKAIOUMX IO IOBOAY JIOTEPEH,
TOTAJIM3aTOPOB U JPYIMX OCHOBAHHBIX Ha pucke urp (m.2 cr.1063 I'K), kommepueckoi
xoHueccud (1.1 ¢r.1028 I'K), mpokara (1.2 ¢1.626 I'K), apeH bl TpaHCOPTHBIX CPEACTB
0e3 sxumaxa u ¢ sxunaxeM (cr.643 u ¢1.633 I'K), 6arkoBckoro Briaaa (1.1 cr.836 I'K),
XpaHEHHsI C 0OS3aHHOCTHIO XpaHuTesst puHsTh Benh (1.1 ¢1.887 T'K), crpaxoBanus
(1.1 ¢1.940 I'K), Haiima »uiteix nomenienuit (ct.647 I'K) u mp.

J10roBOpbI IOJKHBI ObITh YI0CTOBEPEHBI HOTAPUAILHO B CITy4asiX:

- KOT'JIa 3TO MPsIMO MPETYCMOTPEHO B 3aKOHE;

- KOrJia CTOPOHBbl CBOMM  COIJIAIIEHWEM OOYCJIOBWJIM  HOTapUallbHOE
yJIOCTOBEPEHHE 3aKITFOYAEMOr0 MU JIOT'OBOPA.

JloroBophpl, 3aKifO4aeMble MO TOBOJY 3€MJIM M JIPYTOro HEIBHXKUMOIO
MMYILIECTBA, a TAKXKE B MIPETyCMOTPEHHBIX 3aKOHOM CITy4asiX IO MOBOJY ONPEIEICHHBIX
BUJIOB JIBIDKMMOTO UIMYIIIECTBA MOJIEKAT FOCYAApCTBEHHOM peructpaimu (ct.164 I'K).

ConepxaHue IOroBOpa COCTAaBJISIFOT €0 YCIOBHS, 3aKPEIUIIOIIME IIpaBa U
00s13aHHOCTH CTOPOH. BBIIENSIOT clemyrole YCIOBHS JOTOBOPA: CYUfeCHBeHHbIe,
00blYHbIe U CIYUAlIHbIE.

JInst 3aKiIi0YeHHsl JOroBopa HEOOXOIMMO JIOCTMXKEHUE COTJIALIEHHS CTOPOH IO
BCEM CYILIECTBEHHBIM YCJIOBUSIM JTOrOBOpa. CyILECTBEHHBIMHU MPH3HAIOTCS YCIIOBUSL: O
npeaMeTe JIOroBOpa; MPSMO Ha3BaHHBIE B 3aKOHE WJIM MHBIX TPABOBBIX aKTaX Kak
CYIIECTBEHHBIE JUIsl TAHHOTO BU/Ia JIOTOBOPA.

OObIyHbIE YCJIOBHSI JIOTOBOPA YCTAHABIMBAIOTCSI TUCIIO3UTHUBHBIMU HOpPMamu
IPaXKIAHCKOTO MPaBa M BCTYMAIOT B JICHCTBHE, €CJIM CTOPOHBI CBOMM COTIJIAIIIEHUEM HE
YCTpaHWIM WX MPUMEHEHHE WA HE YCTAHOBWIIM MHBIX YCJIOBH (YCIIOBUSL O IICHE) —
ct.424 T'K; cpoke ucnomHeHus o0s3atenbcTB — cT.314 T'K; yciaoBusi, OTHOCUTENHLHO
KOTOPBIX TIO 3asIBJICHHIO OTHOM U3 CTOPOH JIOJDKHO OBITh JOCTUTHYTO COTJIAIICHHE.

ChyuaifHple yCOBHS W3MEHSIOT WIM JIOTIOJHSIOT OOBIYHBIC YCIIOBUS U
NpUOOPETAIOT IOPUANYECKYIO CHJTY JIMIIb B CITy4ae BKIIIOYEHHS MX B TEKCT JIOTOBOpA.
WX oTCyTCTBHE HE BIUSET HA ACUCTBUTEIILHOCTD JI0TOBOPA.

Ilo epemenu 603HUKHOGEHUs TPABOOTHOILEHUS: KOHCEHCyalIbHbIE — JUIS
3aKJIFOYEHMs] J0roBOpa JOCTAaTOYHO COIVIAIIEHWE CTOPOH IO BCEM CYLIECTBEHHBIM
yCoBUAM (TIOAPSIT, MOPYYEHHE U JIp.); pealbHble — I 3aKIFOUEHUs IOTOBOPA, KpOMe
COIJIAlIeHUsI CTOPOH, HEeoOXoIuMa mepeaadya mpeaMeTa A0roBopa (3aeMm, XpaHeHue U
J1p.).

B 3asucumocmu om ropuouueckou HanpagieHHocmu: OCHOBHOM JIOTOBOpP -
HETOCPEACTBEHHO MOPOXKIAIOT MpaBa M OOS3aHHOCTH; MPEIBAPUTENBHBIA JTOTOBOp -
COIJIallIEHWE CTOPOH O 3aK/IOYeHHd B OyAyllleM JIOTOBOpa Ha  YCIIOBUSIX,
NPETYCMOTPEHHBIX 3TUM coramieHreM. Dopma npeaBapUTEbHOTO JI0roBOpa —
nmichbMeHHass JmbOo aHamormyHas (opme ocHOBHOro noroBopa. ComeprkaHue
NPEIBAPUTENBHOIO JIOTOBOPAa — CYLIECTBEHHBIE YCJIOBHSI OCHOBHOIO JOTr0OBOpA; CPOK
3aKJIFOYEHHUs] OCHOBHOI'O J0roBOpa (€CiIM CpOK HE yKa3zaH — roJl CO JHS 3aKIFOYEHUS
NPEIBAPUTEIBHOIO JOrOBOPA).

B 3asucumocmu om pacnpedenenus npas u  00sA3aHHOCMEU  MEHCOY
VYUACMHUKAMU: OTHOCTOPOHHKE JIOTOBOPBI: Y OTHOM CTOPOHBI — TOJIBKO MPaBa, Y JIPyroi
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— TOJILKO OOSI3aHHOCTH (ZIOTOBOp 3aiiMa W Jp.); B3aMMHBIE JOTOBOPHI — KaXKias W3
CTOPOH TPHOOpETaeT IMpaBa M OJHOBPEMEHHO HECET OOS3aHHOCTH IO OTHOIICHHUIO K
JPyTroi CTOpoHE (KyIUI-MPoaXKa, MeHa, apeHa u ap.).

B 3asucumocmu om xapaxmepa nepemewjenus 61az no 002080py: BO3ME3THbIE
JIOTOBOPBI, KOTJia CTOPOHA TOJMydYaeT IJIaTy WM MHOE BCTPEYHOE MPECTABICHUE 32
UCTIONIHEHUE CBOMX OOSI3aHHOCTEH; 0€3BO3ME3HBIE JOrOBOPHI, MO KOTOPHIM OJHA
CTOpOHA O0S3YeTCsl TPEIOCTABUTh YTO-JIMOO JPYrod CTOpOHE O3 MOMydeHHs] OT Hee
IUIAThI WJIM MTHOTO BCTPEYHOI'O MPEJICTABIICHUSI.

B 3asucumocmu om nuunocmu evicooonpuobpemameria: J0roBOPbI B TIOJIB3Y UX
YYaCTHUKOB — YYaCTHMKM  TpUOOpETaloT TMpaBo  TpeOOBaTh  MCIOJHEHUS
COOTBETCTBYIOIIMX 00S3aTENBCTB IO JOTOBOPY B CBOKO MMOJIb3Y; JOTOBOPHI B MOJB3Y
TPETHUX JIUI — [IPABO TPeOOBATH MPUOOPETAET TPETHE JIUIIO, a JUIIb [IPU €ro 0TKa3e OT
3TOr0 IMpaBa OHO TMEPEXOIUT K COOTBETCTBYIOILIEMY YYACTHHKY; JIOTOBOPbI 00
UCTIONIHEHUH TPEThEMY JIMILy — TPEThE JIMLIO HE MPHOOpETaeT mpaBa TPeOOBAHUS IO
JIOTOBOPY, XOT U MOTy4aeT UCTIOIHEHHE.

Ilo ocnosanuam 3axmouenus: CBOOOIHBIC JOTOBOPHI (TIPUHLIMII CBOOOJIBI
norosopa — c1.421 I'K); noroBopb! o0si3aTeNnbHbIE 151 OJJHON WM 00EUX CTOPOH.

N3 00s13aTeNIbHBIX JOTOBOPOB BBIIEIISIOTCS MYOJMYHBIE TOTOBOPBI — JOIOBOPHI
MEXKITy KOMMEPUYECKOW OpraHuM3aliiel W J00bIM OOpAaTHBIIMMCS K HEW JIMIIOM
(moTpeduTeneM) Mo TOBOJY OCYIIECTBICHUS €0 IMPOJAKHA TOBAPOB, BBINOJHEHHIO
paboT, OKa3aHUIO YCIIYT.

OcobOeHHOCTH ~ MyOJMYHOTO ~ JIOTOBOpA: MPH  HAIMYUM  BO3MOXKHOCTU
NPEIOCTABIICHUS] COOTBETCTBYIOIIETO Ojlara OpraHu3alldsi HE BIPAaBE OTKA3aThCs OT
3aKTIOYEeHUs] MyOJIMYHOrO JO0roBOpa, a MOTPEOUTENh BIpaBe TPeOOBaTh 3aKITIHOUCHUS
TaKOro JIOTOBOPA Yepe3 Cy/l; OpraHu3alys He BIIPaBEe OKa3bIBaTh MPEANIOYTEHHE OTHUM
JULAM TEped IPYTMMUA B OTHOLIEHWH 3aKIIOYEHUs] IMyOJIMYHOro JI0roBopa (Kpome
CITy4aeB, YCTAaHOBJIEHHBIX 3aKOHOJIATENHCTBOM); YCIIOBUS ITyOIMYHOIO JI0roBopa (B T.4.
[ICHA) YCTaHABJIMBAIOTCA OJMHAKOBBIMHU JJI BceX MOTpeOuTenel (KpoMe CIlydaes,
YCTaHOBJICHHBIX 3aKOHOZATENHCTBOM); MPABUTENLCTBO PD MoOXeT m3naBaTh MpaBuia,
00s13aTeINbHBIC IS CTOPOH ITyOJIMYHOTO JIOTOBOPA (TUITOBBIE JIOTOBOPHI U TIOJIOYKEHNS ) B
CITy4asiX, MPEAYCMOTPEHHBIX 3aKOHOM.

B 3asucumocmu om cnocoba 3axknmouenus; B3aUMOCOTJIACOBAHHBIE JIOTOBOPHI -
YCIOBHS JIOTOBOpA YCTAHABIMBAIOTCS BCEMM YYAaCTHUKAMHU CHEIKH; JIOTOBOPbI
NPUCOSIMHEHNSI — YCJIOBHS CHIEJIKM YCTAHABIMBAIOTCS TOJILKO OJIHOM CTOPOHOM (B
dbopMyssipax WM MHBIX CTaHAAPTHBIX (OopMax), Apyras CTOpPOHA BIPABE COITIACUTHCS
WJTU HE COTJIaCUThCS C HUMHU.

3akimoyeHue CBOOOHOTO JOroBOpa COCTOMUT W3 JIBYX 3TaroB: OJJHa CTOPOHA
(oepeHT) menaeT npeaoKeHue APYrod 3aKIIOYUTh JOrOBOP HA MPEAIOKEHHBIX €0
ycnoBusax  (odepry); napyras cTopoHa  (akIENTaHT) JOJDKHA TOJNHOCTBIO U
0€30roBOPOYHO MPUHSATH ATO TpeaokeHue (akment). UToObl MMETh FOPHIMUYECKYTO
ciity odepThl MPEIIOKEHNE JOIDKHO: ObITh IOCTaTOYHO ONpEETIEHHBIM U BBIPAKAaTh
HaMmepeHrne opepeHTa ¢ TOyYeHUEM aKIIeNTa CYMTaTh CeOsl 3AKITIOYUBIIAM JIOTOBOP;
coziep>KaTh BCE CYILECTBEHHBIE YCJIOBHS JIOTOBOPA; OBITH OOPAIIEHHBIM K KOHKPETHOMY

JIMITY (JTILam).
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IOpuanieckoe 3HadeHHe OoQepThl: C MOMEHTa €€ TONy4YEHHs aIpecaToM o
UCTEYEHHS CPOKA, YCTAHOBJIEHHOTO JIJISI €€ aKLEeNTa, 0(EPEHT CUMTACTCS CBSI3aHHBIM €I0:
OH HE MOXXET €€ 0TO3BaTh, €CIIM 3TO HE YCTAaHOBJICHO caMOoil opepToii OO He BHITEKAET
U3 CYyILECTBAa WM OOCTAHOBKH, B KOTOPOIl OHA C/ENaHa; OH HE MOXET 3aKIIFOUUTh
JIOTOBOP C IPYTMM JIMIIOM, €CITH 3TO IPABO MPSIMO HE YKa3aHOo B odepTe.

IOpuanieckoe 3HaueHMe akulenTta: ¢ MOMEHTa €ro MOJy4deHHs O(QEepeHTOM B
npefiesiax yKa3aHHOTO B OdepTe CpoKa aKLENTaHT CYMTACTCS CBSI3aHHBIM UM, T.€.
JIOTOBOp CUMTAETCs 3aKiItoueHHbIM. [Ipy oTcyTrcTBUM B odepre cpoka sl akienrta
JIOTOBOP CUMTAETCSl 3aK/IFOYEHHBIM, €CJM aKLUENT Ha YCTHYI0 OQepTy Moly4yeH
HEMEUICHHO, a Ha NHWCBMEHHYI0O — B TMpeNenax CpoKa, YCTaHOBJIEHHOI'O
3aKOHOJIATENILCTBOM, JIMOO HOPMAILHO HEOOXOAMMOro JJisi OTBETa BPEMEHHU
(MTPOXOXKIIEHWE KOPPECTIOHJECHIIMM B 00a KOHIA, O3HAKOMIICHHME C COJEp)KaHHUEM
NPEIJI0KEHUs1, COCTABIJICHUS] OTBETA Ha HETO).

JIoroBop BCTyHaeT B CUITY, KaK MPaBUJIO, C MOMEHTA €ro 3akimouyeHus (cT.425
I'K). Bmecte ¢ TeM CTOpOHBI BIpPaBe yCTAHOBUTH, YTO YCIIOBHS JOIOBOPA MPUMEHSIOTCS
K OTHOLLEHHUSIM, BO3HUKIIIAM JI0 €TI0 3aKIIFOUECHUSL.

JIoroBop npekpaiaeT cBoe JEMCTBUE C UCIIOJTHEHUEM CTOPOHAMH BCEX JICHKAILNX
HA HUX [0 JIOTOBOPY OOSI3aHHOCTEW. 3aKOHOM WM JOTOBOPOM MOXKET OBITh
NPETYCMOTPEHO TMPEKpaIleHNe 00S3aTeNIbCTB M0 JJOrOBOPY MPH OKOHYAHWHM CPOKa €ro
JIECTBUSL.

OcHOBaHYsI U3MEHEHUSI U PACTOP’KEHUSI JIOTOBOPA: COIJIAIIEHUE CTOPOH, €CIIU
MHOE HE YCTAHOBJICHO 3aKOHOM WIJIM JIOTOBOPOM; CyJIeOHOE pellieHue M0 TPeOOBAHUIO
OJIHOM U3 CTOPOH.

CyJ1 BBIHOCHUT pellieHre 00 M3MEHEHUH 1 PACTOPKEHUU B CIIETYIOUUX CITyJasix:

1.ITpu cymiecTBeHHOM HapyIIEHUH 0TOBOpa APYroil CTOPOHOM.

2I0lpu CcymiecTBEHHOM W3MEHEHHH OOCTOSITENBCTB, W3 KOTOPBIX CTOPOHBI
UCXOIWIM TP 3aKIIOYEHHH JIOTOBOpA; B 3TOM Cllydae HEOOXOAMMO HAIIMUKe
CIIEYIOIIMX YCIIOBUM; B MOMEHT 3aKJIFOYEHHS JOrOBOPa CTOPOHBI UCXOIVIN U3 TOTO,
YTO TAKOTO M3MEHEHUs] HE MPOU3OMIET; U3MEHEHHE BbI3BAHO NMPUYMHAMHU, KOTOPHIC
3aMHTEPECOBAHHAS! CTOPOHA HE MOMNIA MPEOJ0JeTh, HECMOTPS HA MPOSBICHHYIO
3a00TJIMBOCTh M OCMOTPHUTENBHOCTh; HCIIOJHEHHE JOTOBOpa 0e3 W3MEHEHHs €ro
YCJIOBUIA HApyIIUiao Obl COOTBETCTBYIOIIEE JOrOBOPY COOTHOIIEHHE MMYIIECTBEHHBIX
MHTEPECOB CTOPOH U MOBJIEKIIO ObI JUTs 3aMHTEPECOBAHHOM CTOPOHBI TakoM YIIepO, uTo
OHA B 3HAYUTEJILHOM CTETNEHU JIMIIUIIACh Obl TOrO, HAa YTO BIpaBe ObLIa pacCUMTHIBATH
NPY 3aKJTFOUEHUH JIOTOBOPA; U3 00BIYAEB JIETIOBOr0 000pPOTa MM U3 CYILIECTBA JJOrOBOPA
HE BBITEKAET, YTO PUCK HM3MEHEHHS OOCTOSTENILCTB HECET 3aMHTEPECOBAHHAS! CTOPOHA.

3.1HblE OCHOBaHUS, YCTAHOBJIEHHBIE 3aKOHOM WJIH JIOTOBOPOM.

CornarieHre 00 M3MEHEHUH WM PacTOP>KEHUH JIOTOBOPA 3aKITFOUaeTCsl B TOM JKe
¢dopme, uto u gorosop. [Ipu M3MeHeHnN JOroBopa 00s3aTeNbCTBA CTOPOH COXPAHSIFOTCS
B MU3MEHEHHOM BHJIE, a MPU PACTOPKEHUU — MPEKPAIAtOTCS C MOMEHTA 3aKITFOYECHUS
coryiamieHus (€c’M WHOE HE BBITEKAET M3 COMVIAICHWS] WM XapakTepa W3MEHEHUs
JIOrOBOPA) WM BCTYIUIEHHS B 3aKOHHYIO CHJTY PELLEHUS Cya.
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Tema 9. Ilpagosoe pecynuposanue 6HEUIHEIKOHOMUYECKOIL OeAmMeIbHOCHU.

Heobxoaumo  3amOMHHMTB,  YTO  OCHOBY  BHEIIHEIKOHOMHUYECKOMH
nestenbHocTH B Poccuiickoit denepanuu coctapisstoT HOpMbl Konctutynuu PO u
®3 «OO0 ocHOBax TOCYAapCTBEHHOTO PEryJMpOBAaHMS  BHEIIHETOPTOBOM
nesrenbHocTh» oT 08.12.03 Ne 164-D3.

Buemneroprosast AesTeNbHOCTh NPEACTaBIsACT COOOM Pa3HOBUIHOCTh
MPEeANPUHUMATENHCKON JIEATETLHOCTH B 00JIaCTH MEXKIyHapoAHOro ooOMeHa. OHa
peryiaupyercs rocyJ1apCTBOM MOCPEACTBOM myOJIUIHOTO npaBa
(KOHCTUTYIIMOHHOTO, aIMUHUCTPATUBHOTO, (buHaHCOBOTO, HaJIOTOBOTO,
TaMOKEHHOTO TIpaBa M Jp.) M €€ YYaCTHHMKaMH TIIOCPEJACTBOM YaCTHOIO
(rpax1aHCKOT0) Mpaga, I'/I€ BEAYLIYIO POJIb UTPAET IOIOBOP.

YHOOMSIHYTBIA ~ BBIIE  3aKOH  3aKpEIUisieT  OCHOBHBIE  MPUHIUIIBI
rOCYJIapCTBEHHOTO PETYJIUPOBAHUS BHEIIHETOPTOBOM JI€SITEILHOCTH.

HcroyHukamMu mpaBa, PETYIUPYIOUIETO BHEIIHETOPIOBYHO IEATEBHOCT,
SBJIIFOTCSL MEXIYHApPOJIHO-IIPABOBbIE MCTOYHUKHU (MEXIyHApOIHBIE IOTOBOPHI),
3aKOHOAATENbCTBO PD 0 BHEMIHETOPTOBOW AEATEIBHOCTH U OTACIIbHBIE IPABOBBIC
akThl: TamokeHHBIN Kojaekc TamokeHHOTO coto3a (TK TC), HK P®, @3 PO «O
BaJIIOTHOM PETYJIUPOBAHUM U BAJTIOTHOM KOHTpPOJIE», «O06 0COOBIX S3KOHOMUYECKHUX
30HaxX» U Ip.

OCHOBOIM 4aCTHONPABOBOI'O PETYJIMPOBAHUSI BHEIIHETOPTOBBIX OTHOLIEHUUN
sisiercst 'K PO (rn.66-68) v mpuHSTHIE BO UCIIOJIHEHUE €TI0 3aKOHBI.

B  oTHOmIEHMSX 1O  BHEUIHETOPTOBOW  JAESTEIBHOCTH  Y4YacCTBYIOT
IOpUJINYECKUE JIUIa U UHAUBUIyaIbHbIE MPEAINPUHUMATENN, TOCYAapCTBO B JIUILIE
CBOMX YIOJTHOMOYEHHBIX OpraHoB. B 3akone «OO0 OCHOBaxX rocymapCTBEHHOTO
pEeryJMpoOBaHMsl  BHEIIHETOPIOBOM  JESTEIBHOCTHM»  3aKPEIUJIEHbl  HOBBIC
noiHOMOYHsT  )eZIepalIbHBIX OPTaHOB TOCYJapCTBEHHOW BIAacTH B 00JacTu
BHEILIHETOPTOBOM JEATEILHOCTH U OPraHOB IOCYJapCTBEHHOM BIIACTU CYOBEKTOB
P®. [Ins ykazaHHBIX OpraHOB B 3aKOHE C(OPMYIHUPOBAHBI OCHOBHBIE METObI
rOCYJapCTBEHHOTO pPETyJIMPOBAHUS BHEIIHETOPrOBOW AesrenpbHOCTH. K HuM
OTHECEHbI:  TaMOXXEHHO-Tapu(HbIA, HeTapu(dHBIA, METOA  3alpeToB U
OTPaHUYEHUM, METOJ 3KOHOMUYECKOTO M aJMUHHUCTPATUBHOIO BO3ICHCTBUS Ha
pa3BUTHE BHELIHEW TOPTOBJIH.

B HopMmax rpaxmaHckoro mpaBa Uil  00O3HAYEHUS  JOTOBOPHBIX
00s13aTEIBCTB  HMCTOJB3YIOTCSI JIBA TEPMHUHA: CACIKH W JOTOBOphl. Panee B
POCCHIICKOM 3aKOHOATENIbCTBE B 00JACTH BHEITHEIKOHOMHUUYECKON JESTEIHHOCTU
MCIIOJIb30BAINCh TEPMUHBI «BHEIIIHETOPTOBAs CAEIKA» U «BHEITHEIKOHOMHYECKAs
CHeNKa», OXBarblBass W CHENKH, M JoroBopbl. HoBoe  poccuiickoe
3aKOHOJATEIbCTBO HUCIIOIb3YET TEPMHUH «BHEUIHEIKOHOMHYECKAs CIEIKA» JIMIIb
OJTHAXBI, ompeaenss ¢GopMy MaHHOW caenku. Bo BceX oOCTaldbHBIX CIydasx
KOJUTM3UOHHBIE HOPMBI OINPEIESIIOT MPUMEHUMOE IMPaBO K JIFOOBIM CHACJIKaM U
JIOTOBOpaM, B TOM YHKCJI€ U K BHEITHEIKOHOMHUYECKUM.

BHenmHeskoHOMHUECKas ClIeJKa — 3TO KOMIUIEKCHOE MOHATHE, O3HAYAIOIIEee
JEATEIbHOCTh CYOBEKTOB B OOJACTH MEXIyHAapOJHOTO OOMEHa ToBapamu,
paboTtamu, pe3ysibTaTaMH WHTEJUIEKTYyaJIbHOM JESTeIbHOCTH, Pa3JIMYyHOTO poja
yCIyramMH, HAIlPaBJICHHYI) Ha YCTAaHOBJICHHE, W3MEHEHHE W NPEKPAIICHHE
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TPOKIAHCKUX TpaB © O0s3aHHOCTEW. B MexmyHapomgHoW mpakTuke Ooliee
pacrnpoCcTpaHEH TEPMUH MEXKAYHAPOAHAS KOMMEPUECKAS CIEIIKA.

OnHrM W3 TJIABHBIX BOIPOCOB, BO3HUKAIOLIMX IIPU PETYJIUPOBAHUU
NOJ00HOM SKOHOMHUYECKON NeATeNbHOCTH, fABJSETCS MpobiieMa KBalu(uKauuu
CIICJIKA KAaK BHEIIHEAKOHOMHYECKOW. BHEIIHUI XapaKTep BHEIIHEAKOHOMUYECKON
NEATEIbHOCTH OOYCJIOBJIEH HAJIMYUEM «UHOCTPAHHOIO 3JeMeHTa». Jpyrum
OTJIMYUTENbHBIM TPU3HAKOM BBICTYAeT MECTOHAXOXKJIEHHE CTOPOH B Pa3HBIX
rocygapcrBax. Ilomumo 3TOro misi 1meled TaMOXXEHHOTO PETYyJIMpPOBAHUS U
HKCIIOPTHOIO KOHTPOJIA FOPUAMYECKHM 3HAYUMO IEPEMEIIEHUE TOBApPOB, YCIYT,
(UHAHCOBBIX CPEACTB Uepe3 TaMOKEeHHYI0 rpaHuily P® u BbimogHeHue paboT Ha
TEPPUTOPUU HHOCTPAHHOT'O TOCY1APCTBA.

Croenkn  MEXIyHapOJHOTO  XapakTepa MOXKHO  IOAPA3ACIUTH  Ha
BHEIIHEOKOHOMUYECKUE  CHEJIKM,  CBSI3aHHbIE C  IPEANPUHUMATEIBCKON
NEeSATEIbHOCThIO, M CHAEJKH, HE HMMEIOUIME NpeANpPUHUMATEIBCKOIO XapakTepa.
[leHTpanbHOE MECTO Cpeld MEXIyHapOJHBIX KOMMEPYECKHX CIEIOK 3aHUMAET
JIOTOBOP MEXKJIYHApOJHOM KYIUIM-TIPOJIAXKH, YTO OOBACHSETCS HE TOJBKO
YUCJIEHHOCTBhIO TaKOro poja JOTOBOPOB B MHPOBBIX IKOHOMHYECKHX CBSA3SIX.
[ToMuMO 3TOrO BCE OCTAIbHBIE MEKIYHAPOAHBIE CIIETIKU JTMOO HANPSIMYIO CBS3aHbI
C Kymiel-npoaaxeil (Hampumep, MEPEBO3Ka, pPACUEThl, CTPAaXxOBaHHUE), JUOO
SBJISIIOTCS PA3HOBUIAHOCTBIO KYIUIM-TIPOJIAXKH (JIOTOBOPBI MO MPEAOCTABICHUIO
yciyr), Jm00  cOoAep’KaT  JJIEMEHTHl  KYIUTU-TIPOJaxu  (MEXKIyHApOIHBIN
¢uHaHCcOBbIM u3uHT). CleyeT Takke OTMETHTh, YTO HMMEHHO JOrOBOp
MEXIYHApOJHON KYyIUIM-TIPOAAKKM Haubosee pa3paboTaH B MEXAYHapOIHOM
YaCTHOM IIpaBe.

Takum o00pa3oM, K MEXIyHapOJAHBIM KOMMEPYECKUM cleIKaM (Miu
BHEIITHEAKOHOMUYECKUM, TPAHCTPAHWYHBIM  CJAEJIKaM) OTHOCSATCA  CIIEJIKH,
OTIOCPEYIOIINE MPEANPUHIMATENBCKYIO ACSITENFHOCTD B c(hepe MEKTyHAPOIHBIX
SKOHOMHUYECKHUX OTHOILIECHHI, COBEpIIAEMbIE MEXIYy CTOPOHAMH, KOMMEpPYECKHE
OPEANpUATHAS KOTOPBIX HAXOAATCSA HA TEPPUTOPUH PA3HBIX FOCYJAPCTB.

JlanHbIN KpuTepuii KBaTU(UKALWU CIOCIKH KAaK BHEUTHEOKOHOMUYECKOU
omnpenesieH psaaoM MexayHapoaHbix koHBeHlMil (Konsenuuss OOH o noroopax
MEXIYHApOAHON Kymun-nipoaaku ToBapoB 1980 r., KoHBeHImio 00 HCKOBOM
JABHOCTH B MEXAYHAapOJHOM KyIuie-npojgaxe ToBapoB 1974 r., OrraBckue
KOHBEHIIMM O MEXKIyHapOJHOM (UHAHCOBOM JIM3UHIE U MEXKIYHAPOJIHOM
dbaxkTopuare 1988 r.), a Takke M 3aKOHOJATEIbCTBO P®D comepKuUT MmoaoOHBIN
KpUTEpU  MEXIYHAPOJHOCTH, B YACTHOCTH 3aKOH O MEXIyHapOJIHOM
KOMMEPYECKOM apOuTpaxe.

Hanmnune WHOCTpPaHHOTO 3JIEMEHTAa BO BHEUNIHEAKOHOMHMYECKON CHEIKE
CEpPhE3HO OCJOXKHSET NPOLIECC 3AKIIOYEHUS U OCYIIECTBIEHUS CHEJIOK, 4TO B
pe3yNbTaTe MOPOXKIAET LEIBIM PsJl JONOJHUTEIBHBIX YCIOBUM, K KOTOPBIM MOXHO
OTHECTH CIIEAYIOIIHE:

— OCJIO)KHEHHOCTbh TOJIyYE€HHMs IUIATEXKEH, YTO MPUBOJUT K CTPEMIICHHIO
BKJIFOUUTH B CJIEJTIKY YCJIOBHUSA MO 00ECTICUEHUIO TIaTexka;

— HaJW4Me BaJIOTHBIX YCIIOBHIA;
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— TPaHCIOPTHPOBKA TOBapa dYepe3 TEPPUTOPUIO JABYX WM OoJiee
roCyAapcTB;

— MpopabOTaHHOCTH YCJIOBUM MO MOBOAY CTPAXOBKH, TaK MEPEBO3UMBII Ha
3HAQUYUTENbHBIE PACCTOSHUS M YacCTO MEPETPY>KaeMbIil ¢ OJHOTO BHJIa TPAHCIOPTA
Ha JIpyroil TOBap TMOABEPraeTcs MOBBIIMICHHOW OMACHOCTH YTpaThl WU
MOBPEXJICHNUS,

— HEO0OXOIUMOCTb BBITIOJHEHUS TaMOXEHHBIX TMPaBUI KaXJAOro U3
rOCyJ1IapCTB, TPAHULIBI KOTOPBIX TOBAPHI WIIM YCIYTH MEPECEKAIOT;

— HaJaM4Yhe T[OMHMO OCHOBHOIO JOrOBOpa pslla JOMOJHUTEIbHBIX
KOHTPAKTOB, OOECMEYMBAIONINX BBIMOJHEHUE BCEX O00S3aTENBCTB IO JIOTOBOPY
(IoroBOp MEPEBO3KHU, CTPAXOBAHUSA U JP.);

— TIOBBIIIICHHBIA  PUCK  HACTYIUICHWS]  HENPEIBHUACHHBIX  COOBITHI
(MOMUTUYECKUE  TIEPEBOPOTHI,  BOOPY)KEHHbIE  KOH(JIMKTHI,  HU3MEHEHUE
3aKOHOJATEILCTBA, PErYJUPYIONIETO JaHHYI0 cepy u mp.);

— HE0OXOIUMOCTbH BKJIFOUCHHS B JIOTOBOP HOPMBI O MPUMEHHUMOM IpaBE U
NOPSJIKE pACCMOTPEHHUSI CIIOPOB;

— oco0ble mpaBwia o (opMe W TOPSAKE MOAMUCAHUS MEXKIyHAPOIHBIX
KOMMEPYECKUX CHEIIOK.

OTanYuTeILHBIMU 0COOCHHOCTSIMU MIPaBOBOTO peryJupoBaHUs
BHEIITHEOKOHOMUYECKHUX CIEI0K SIBJISICTCS: B3aUMOJICHCTBHUE HOPM
MEKIYHAPOJHOTO ¥ HAIIMOHAJIBHOTO IpaBa; IMPUMEHEHUE HOPM pa3IM4HOU
OTPACIIEBOM MPUHAJIEKHOCTH HALIMOHAIBHOTO MPaBa; MUPOKOE PACIPOCTPAHEHUE
GbopM HErocyJlapCTBEHHOTO PETYyIHpPOBAaHMS (KOHTPAKTHBIX YCIOBUM, OObIYacB
MEXYHApOJIHON TOPTOBIIH, Cy1I€OHON U apOUTPaKHOU MPAKTUKH ).

BHenrHeskoHOMHUUYECKas NIEITENbHOCTh SIBIIIETCS OJHOW M3 HEMHOTHUX, TJIE
mpoBeleHa ObLIa JOCTAaTOYHO cepbe3Has YHH(UKALMS, MpPUYEM HE TOJIbKO
KOJUIM3UOHHBIX, HO M MATEPUAIbHBIX HOPM. IJTO OOBSACHSETCS CTPEMIICHUEM
TOCYy/IapCTB CO3AaTh JAOCTATOYHO S(O(PEKTUBHBIA PEryIsATOpP MEXKIYHAPOIHBIX
OTHOULIEHHUI.

K MexayHapoaHbIM HCTOYHUKAM, PETYJIHUPYIOIMIMM BHEITHEIKOHOMHYECKHUE
CHCJKH TIOCPEACTBOM YHH(PHUKAIMK MaTepUATHHO-TIPABOBBIX HOPM, OTHOCSITCS
Konsenuuss OOH o noroBopax MexAyHapOJHOM KyIUTM-IpoJaxu ToBapos 1980 r.
u KonBeHnus 00 MCKOBOW JaBHOCTH B MEKIYHAPOIHOW KYIUIE-TIPOJaXe TOBApOB
1974 r.

Kounsennuss OOH o moroBopax MeXIyHapOAHOW KYIUIM-TPOAAKH TOBApOB
Bena, 1980 r. CtpyktypHO BeHCKas KOHBEHIIUS COCTOUT U3 4-X 4acTeu:

Yacts 1 — «Cdepa npuMeHeHus 1 00IIHE MOJT0KEHUD,

Yactb 2 — «3aKIIF0OYEHHUE JOTOBOPAY,

Yacts 3 — «Kyms-mpogaxar,

Yactp 4 — «3aKIIIOUUTENIbHBIC TOJIOKEHUS.

Cdepoii mpuMeHEHHS] KOHBEHIIMOHHOTO  PETYJIUPOBAHUS  SBJISIOTCS
JIOTOBOPBI  KYIUIU-TIPOAAXH TOBAPOB  MEXKIYy CTOPOHAMH, KOMMEPYECKHE
NPEANPUSATUS KOTOPBIX HAXOMSITCS B pa3HbIX TOCYAapCTBAaX B OTHOIIEHUU TOBAPOB,
pUOOPETAEMBIX HE JIJIS IMYHOTO, CEMEWHOTO WJIA JIOMAITHETO MCTIOIB30BaHus (32
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UCKJIIOYCHHEM CIydaeB, KOT/ia MpoJaBel] He 3HaJd U HE JIOJDKEH ObLI 3HATh, YTO
TOBaphI MPUOOPETAIOTCA JIJIs1 TAKOTO UCIIOJIb30BAHUS).

[Tonoxenuss KoHBEeHIIMU SBIIAIOTCS IOPUIUYECKU 00S3aTENbHBIMU JISI BCEX
JUL, HaXOASUIMXCS MOJ IOPUCAMKIMENH rocynapcrBa — ydacTHHKa KoHBeHIMH.
Bmecte ¢ Tem KoHBeHUIMS HWMEET JUCHO3UTUBHBIM XapakTep, KOTOPBIN
MPEANONAracT BO3MOKHOCTh OTKAa3aTbCs OT psfa MojokeHud KoHBEHIMHM Kak
HEIMOCPEACTBEHHO I'OCYJAapCTBAM IPU €€ MOJNHUCAHUM, a TAKXKE CaMH CTOPOHBI B
JIOTOBOPE MOTYT yKa3aThb OTOBOPKY O TOM, YTO OHH HE CBSI3aHbI 00s13aTEIbCTBAMU
OTAENbHBIX HOpM WM 4dacted KonBenmuu. B TOM ciywae, eciu JOroBop HE
COJIEP)KUT MOAO0OHBIX mpeanucanuii KoHBeHLMs MpUMEHsSeTCs B TOM 00beme, B
KOTOpPOM OHa OblIa paTU(UIIMPOBaHa rOCYAapCTBOM, IPABOBAst CUCTEMA KOTOPOIO
ABJISIETCA KOMIIETEHTHOW 1 peryiupoBaHusi. Hopmbl KoHBEHUMHM NpPHUHSTHI
Poccueii ¢ oroBopkoii 00  00s3aTENBHOCTH  MUCHMEHHOW  (HOPMBI
BHEIIHEOKOHOMUYECKOTO I0r0OBOpa

OcHOBHBIE HOPMBI, C(OPMYJIHPOBAHHBIE BO BTOPOM YACTH, KacaroTCs
BOIIPOCOB MOPsIIKA U POPMBI OTIIPABKU O(PEPTHI U aKUEMNTa, K KOTOPHIM OTHOCSATCS:

- TpeboBaHUSl K COAEpX aHUIO O(]epThl, MOMEHT BCTYIUIEHHS OQEpPTHI B
CUITY, YCIIOBUSI OTMEHBI U OT3bIBAa OEPTHI;

- TpebOBaHMS K aKIENTy MU MOMEHT BCTYIUIEHHS €ro B CUJIYy, YCIIOBHS
OTMEHBI aKIIENTa, MOMEHT 3aKJIFOUEHUS JOTOBOPA.

AKLENT NOJDKEH cojaepXkaTh JMIIb corjlacue ¢ oepToll U He BHOCUTH
KaKUX-1100 BCTPEUHBIX NPEII0OKEHHUM, B IPOTUBHOM CIIyyae 3TO OyJIeT CUUTATHCA
OTKJIOHEHHEM OT 0(hepThl U paccMaTpUBAThCA KaK HOBas odepra.

OngHuM U3 OCHOBHBIX MOJOXKEHMM KOHBEHLNH SBISIETCS ONpEIECICHUE
MOMEHTA 3aKJIIOUCHUS JOroBOpa MEXKIYHAPOJHOW KYIUIU-IIPOJAXKU TOBAPOB:
JIOTOBOP CUMUTAETCA 3aKJIIOUEHHBIM C MOMEHTA IMOJY4YEHHUS akienrta ohepeHTOM.
BaxxHOCTh [TaHHOTO TOJOXKEHUSI OOBSCHSIETCS TEM, YTO TPABOBBIE CHCTEMBI
PAa3IMYHBIX TOCYNAPCTB MPUAEPKUBAOTCA PA3IUYHBIX MO3ULIHANA B 3TOM BOIIPOCE.
B MupoBOM NpakTHUKE CIHOKUIOCH HECKOJIBKO MOAXOJAO0B B ONPEACICHUN MOMEHTA
3aKJIIOYEHHUS] JI0rOBOpa. JTO «TEOpHUs MOJIYYEHHS», T.€. BCTYIUICHUE aKILENTa B
CHIIy CBSI3BIBAETCS C MOJIyY€HHUEM €r0 0(hepeHTOM; U «TEOPHUS TOYTOBOTO SIIIHKAY)
— A BCTYIUIGHMS akKLENTa B CHJIy JOCTaTOYHO €ro oTnpaBuTh. Hamnuwme
Pa3IMYHOrO0 IPAaBOBOI'O PETYJIMPOBAHUSA B 3TOM BONIPOCE MOPOXKAAET KOJUIM3HIO,
KOTOpasi pa3pelaercs B CUIy HAIMYXS MaTEpUaIbHON HOpMbI B KOHBEHIIUU.

[To obmemy mpaBuiny, KoHBeHIUsI peryiaupyer ciydau, Korja 3aKiIro4eHHe
MEXIYHAPOIHBIX IOTOBOPOB KYIUIH-TPOJIAKA TOBAPOB MPOUCXOJIUT MTyTEM OOMEHa
odepToit u akuentoM. J[aHHBIA BapuaHT UCHOJIb3YETCS HE BCETJa, HE B MEHBIIMX
Cly4yasxX 3akKJIOYEHUE JOrOBOpa MNPOUCXOAUT NYTEM NOAMUCAHUS CTOPOHAMU
MEXKIyHApOJIHOrO KOHTpakTa. [Ipm 3TOM BONPOCHI COCTABICHUS WU 3aKIIOUYECHUS
J0ToBOpa OyayT peryaupoBaThCs HOPMaMH 3aKOHOAATEIHCTBA MECTA 3aKIIOUYCHHUS
JIOTOBOpa, a OCTaJIbHbIe BOMPOCHI OYyAYyT PEryIUpPOBATHCS COOTBETCTBYIOIIMMHU
Hopmamu KonBeHuu.

BaxHocTb TpeTbell yacTu BEHCKOM KOHBEHIIMHU ONPEAEISIETCS CHEAYOINMU
IIOJIOKEHUSIMU:

- peryiaMeHTaIuei 00s3aTebCTB MPOAABIA U TIOKYTIATEIIs;
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- TMOJOXEHHUSAMHM O CYUIECTBEHHOM HAapyLIEHWH JOroBopa MU O
NpEeABUANMOM HAPYIIEHUH KOHTPAKTA, MO3BOJISIFOIIMM COOTBETCTBYIOIIEH CTOPOHE
CeNaTh 3asBJICHUE O PACTOPKEHUU JOTOBOpPA WJIM MPUOCTAHOBHUTH MCIOJIHEHUE
CBOHMX 00513aTEIbCTB;

- 3aKpEIUICHUEM CHEHUaJbHBIX HOPM, PETYJHUPYIOLIIUX  OCHOBAaHUS
OTBETCTBEHHOCTH U CIIy4al OCBOOOKIEHUS OT OTBETCTBEHHOCTH.

CoryiacHO KOHBEHIIMM MPOJaBell 00s3aH MOCTABUTh TOBAp B OMPENIEICHHOE
MECTO U B OIpEJAETCHHbIE CPOKH, COOTBETCTBYIOUIMI TpeOOBaHMSIM JOTOBOpa U
KonBenum, nepegaTh OTHOCSIINECS K HEMY JOKYMEHTHI U TIPaBO COOCTBEHHOCTHU
Ha ToBap. B KoHBeHIIMM copeprkaTcs MOJOKEHHs ONpeenstone TpeOoBaHus K
KaueCcTBY TOBapa B TOM CJIy4ae, €CJIM JaHHBII BOIIPOC HE OTOBOPEH B JOTOBOPE.

ToBap He OyJeT cuuTaThCs MOCTABICHHBIM B COOTBETCTBUU C JIOTOBOPOM,
€CJIM MPOJIaBEI] TOCTABWII TOBAP, OOPEMEHEHHBIN MPUTA3AHUSIMU WM MPABAMH CO
CTOPOHBI TPETHUX JIUII.

K 00s13aHHOCTAM MOKynaTesi OTHOCATCA TPEOOBaHUS YILJIATHI LIEHBI 32 TOBAP
U TIPUHATHS TTOCTaBKU B COOTBETCTBUU C YCJIOBHUSIMU JlIoroBopa. Eciu B moroBope
HE OMPEJIETICHO MECTO U BpeMsl TUIaTekKa, TO MOKYIAaTeNb 0053aH YIUIAaTUTh 1IEHY 3a
TOBap B MECTE HAXOXJECHUSI KOMMEPUYECKOI0 MPEANPUSATHS TPOJAABIA WIH B MECTE
ero nepenayr. CpokoM IuUiaTexa B 3TOM CIIydae SIBISIETCA MOMEHT IepeAaydu
OpOJABIIOM B pacHOpsDKEHHME TMOKymarenas Jaubo caMoro ToBapa, JuOo
TOBAPOPACHIOPSIAUTENBHBIX TOKYMEHTOB.

BaxxubimMu MOJIOKEHUSIMU KonBeHuun SBJISIFOTCS MOJIOKEHUS
YCTaHABIIMBAIOIINE MOMEHT MEPEXoJa PUCKA YTPAThl UM MOBPEKICHUS TOBapa C
MIPO/IaBlA HA MMOKYIIATEIs.

KonBeHnMs npeaycMaTpuBaeT OTBETCTBEHHOCTh CTOPOH 32 HEUCIIOJTHEHUE
CBOMX 00s3aTeNIbCTB, MPEIOCTAaBIsASI CTOPOHE, B OTHOIIEHWHW KOTOPOW HE
BBITIOJTHEHBI ~ 00s3aTENIbCTBA, JOMOJHUTEIBHBIE TMpaBa. B  sTomM  ciydae
YCTaHOBJIEHBI MEPBI, CTUMYJUPYIOIIHNE PEATbHOE UCIIOJHEHUE YCIOBHI JOTOBOpA,
IPEIyCMOTPEHO BO3MEIICHHE YOBITKOB M BO3MOXKHOCTH PACTOPIKEHHS JIOTOBOpa
P CYLIECTBEHHOM HapyUIEHUU YCIOBUI JOTOBOPA.

EnuHCTBEHHBIM OCHOBaHHMEM JJisi OCBOOOXIEHUS OT OTBETCTBEHHOCTHU
ABJISIETCSI HEUCHOJHEHUE 00A3aTeNbCTBA CTOPOHOM, KOTOpas IOKAXET, YTO OHO
ObLJIO BBI3BAHO IMPEIMATCTBUEM BHE €€ KOHTPOJII M HE HMMENIO BO3MOYKHOCTH
n30eXaTh WIH MPEOI0JIETh €To.

Tema 10. Ocywecmenenue »cene3HoOOPOHCHBIX, 600HBIX, 6030YUIHBIX U
A6MOMOOUIBHBIX NEPEBO30K

OO1Me ycioBHs MEPEBO3KU OMPEIEISIOTCS TPAHCHOPTHBIMU YCTaBaMH U
KOJIEKCAaMHM, WHBIMM 3aKOHAMU M HW3/1aBa€MbIMH B COOTBETCTBUM C HUMHU
npaBuiamMHu. YCJIOBHS TEPEBO3KM TIPy30B, MACCAXHPOB M Oaraxka OTACIbHBIMU
BUJIAMU TPAHCIIOPTAa, a TAK)KE€ OTBETCTBEHHOCTb CTOPOH IO 3TUM IE€PEBO3KaM
ONPENENSAI0TCS COTJIallleHueM CTOpoH, ecid 'K, TpaHCHOpTHBIMM yCTaBaMH U
KOJIGKCAaMU, WHBIMHA 3aKOHAMH W U3/1aBa€MbIMH B COOTBETCTBUU C HUMHU
paBUJIaMHU HE YCTaHOBJIEHO MHOE.

B coorBerctBum ¢ 1.l ct1.785 'K P® no moroBopy mepeBo3KH Ipy3a
NEPEBO3YNK OOSI3yeTCs JTOCTAaBUTh BBEPEHHBIM €My OTIIPABUTETIEM TPy3 B MYHKT
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Ha3HAYEHHUS U BbIAATH €ro YIPAaBOMOYEHHOMY Ha IIOJIYYEHUE TIpy3a JIHILY
(monmyuartento), a OTHpaBUTENb OO0A3yeTcsl YIUIATUTh 3a [EePEeBO3KY TIpy3a
YCTAaHOBJICHHYIO IIJIaTy. 3aKOHOM YCTaHOBJIEHAa MHUCbMEHHas (opma JaHHOIO
JIOTOBOpa. 3akKIIFOUEHHE JOTOBOpa MOATBEPKAACTCS COCTABICHHEM M BbLAAYeH
OTHPABUTENIO TIpPy3a TPAHCHOPTHOW HAKJIAJAHOW, KOHOCAMEHTAa WM HWHOIO
JOKYMEHTa Ha TIpy3, NPEAYCMOTPEHHOrO0 COOTBETCTBYIOLIMM  TPAaHCIOPTHBIM
ycTaBoM wiau KojekcoM, Hampumep cT.25 VYXT, cr1.105 BK. Breigaua
NEPEBO3YMKOM JOKYMEHTA, IMOATBEPKIAIOLIET0 IMPUHATHE Ipy3a K IEPEBO3KE,
IOpeanojaraeT caadyy €My rpys3a OTIpPaBUTEIEM, I[O3TOMY TaKOW JOTOBOP
NPUHALIEKUT K YUCITY PEATbHBIX IPaKIaHCKO-IIPABOBBIX IOTOBOPOB.

JIoroBop ABJISIETCS JIBYCTOPOHHHM M BO3ME3IHBIM. JlOrOBOp NEPEBO3KU
OOBIYHO  3aKJIHOYaeTCs IIyTEM COCTABJICHUS  KBUTAHIUH, HAKIAJHBIX,
KOHOCAMEHTOB,  HMHBIX  JOKYMEHTOB, IPEAYCMOTPEHHBIX  TPAHCIIOPTHBIM
3akoHoJaTenbcTBOM P®. IIpoBo3Has miara >KeCTKO peryiaupyercs Tapudamu,
YCTaHOBJICHHBIMA HOPMAaTHBHO-TIPABOBBIMU aKTAMH.

JIoroBop nepeBO3KH Ipy3a SBISETCS CTOYHBIM JTOTOBOPOB, MOCKOJBKY CPOK
€ro JACHCTBUS OMpPENESAeTC CPOKOM HMCIOIHEHUS! 00s3aTeNbCTBA MO MEPEBO3KE.
DTOT CPOK MOXKET YCTaHABJIMBATHCA KaK B HOPMATHUBHOM TMOpPSJKE, TaK U IO
COTJIAIIEHUIO CTOPOH.

CropoHamMH B J[IOTOBOpE NEPEBO3KH T'PY30B BBICTYNAIOT NEPEBO3UUK —
TPAHCIIOPTHAsl OpPraHu3allusg W 2py300mnpagumen - 3aKOHHBIN (TUTYJIbHBIN)
BJIa/IeNIel] rpy3a 100 SKCIEIUTOP WM MHOE YIIPAaBOMOYEHHOE BIIAJIEbLIEM Ipy3a
JIULO.

OcHOBaHUsI  OTBETCTBEHHOCTHM IEPEBO3YMKA: HECOXPAHHOCTh IPy3a,
IPOCPOYKa JIOCTaBKM TIpy3a, HApPYyLIEHUWE HWHBIX O0053aTelIbCTB IO JOTOBOPY
IIEPEBO3KY I'py3a.

OTBETCTBEHHOCTh IO JOTOBOPY MEPEBO3KHM maccaxkupa onpexaensercs 'K
P® u cOOTBETCTBYIOIIMMH TPAHCIOPTHBIMU YCTaBaMH M KOIEKCAMH, KOTOPBIE
TAaK)K€ PErJIAMEHTUPYIOT OTBETCTBEHHOCTb CTOPOH M IO JOTOBOPY MEPEBO3KH
Oaraxa.

Cormacio n.1 c¢r.795 T'K 3a 3aaepxkKy OTIpaBiI€HUS TPAHCIIOPTHOIO
CPEICTBa, TMEPEBO3SIIEr0 MacCaXupa, WIA ONO3JaHUE MPUOBITUS TaKOTO
TPAaHCIOPTHOTO CPEACTBA B IyHKT Ha3HAYEHUs [EPEBO3YMK YIUIAYMBAET
naccaxupy mrpad B pazMepe, yCTaHOBJIEHHOM COOTBETCTBYIOIIUM TPAHCIIOPTHBHIM
YCTaBOM HJIA KOJIEKCOM.

[Io moroBopy mepeBO3KHM MHAacCCa:KMPAa TEPEBO3UUK OOSA3YETCS MEPEBE3TH
naccaxxupa B MyHKT HAa3HAUEHHUs, a B CIy4ae CIa4yM MAaCCAKUPOM Oaraxka Takxke
JIOCTaBUTh Oara)k B IYHKT Ha3HA4€HWs M BbIAATh €ro YINpPaBOMOUYEHHOMY Ha
noJiydeHue Oaraxka JuIly; NacCaxup o0s3yeTcs YIIATUTh YCTAaHOBJICHHYIO TUIATY
3a mpoe3], a Mmpu caadye Oaraka - M 3a MPoOBO3 Oaraxka. BkiioueHuwe B equHOE
MOHSTUE JIOrOBOpA MEPEBO3KM KAaK MAcCaXupa, Tak W Oaraxxa HE O3HA4aeT
IIPaBOBOTO €AMHCTBA 3THX JIBYX JIOrOBOPOB. J{aHHBIE JOTrOBOPHI HENIB3Sl IIPU3HATH
OJIHAUM JIOTOBOPOM, MOCKOJIBKY pa3JIM4Hbl UX NPHU3HAKHU: JOrOBOp IEPEBO3KHU
NacCa)kupa sIBISIETCS KOHCEHCYalbHbIM, a IOTOBOP NIEPEBO3KH Oaraxka — peaibHbiM.
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Pa3nuune »THX JOrOBOPOB COCTOUT TakK€ B TOM, 4YTO 3aKIIOUYECHHE
JIOTOBOPOB MEPEBO30K MACCAXKUPOB YJIOCTOBEPSIETCS MPOE3AHBIMU JIOKYMEHTAMU
(buiteramum), a cayva rnaccaxupamu Oaraka — 0araKHbIMU KBUTAHIIMSIMU.

[lepeBo3unk U Trpy3oBiajenel] Opu HEOOXOAUMOCTH OCYIIECTBIICHUS
CHUCTEMAaTUYECKUX MEPEBO30K IPY30B MOTYT 3aKIIIOYATh JOJITOCPOUYHBIE JOTOBOPHI
00 opranuzanum nepeBo3ok. [lo noroBopy o0 opraHuzaluu MEPEBO3KU TPYy30B
NEepPeBO3YMK O0SI3yeTCs] B YCTAHOBJIEHHBIE CPOKH NMPUHUMATh, a TPYy30BIAAEIeEl -
OpeIbsIBIATh K TEpeBO3Ke Tpy3bl B 00ycioBIeHHOM oObeme. B moroBope 00
OpraHM3aIK MEPEBO3KHU IPY30B ONPELCISIIOTCS 00BEMBI, CPOKU U JIPYTHE YCIOBUS
IIPENOCTABIIEHUS] TPAHCIIOPTHBIX CPEACTB U NPEIBABICHUS IPYy30B I IEPEBO3KH,
NOPSJIOK PACUYETOB, & TAK)KE UHBIE YCIOBHUS OpraHU3alliy [IEPEBO3KHU.

VYperynupoBaHue CHOpPOB M3 JIOTOBOPOB IIEPEBO3KM HMMEET COIJIACHO
POCCHIICKOMY TpPAaHCIIOPTHOMY 3aKOHOJATENIbCTBY MPETEH3UOHHBIN NOPANIOK, T.€.
JI0 TI0JIaY¥ MCKOBOTO 3asBJICHUS B CyJ 00s3aTEIbHO MPEIbSABICHUE MEPEBO3UUKY
NMCbMEHHOM TpeTeH3uu. VICK K MepeBO3UMKY MOXKET ObITh MPEAbIBICH B CIy4yae
NOJIHOTO WJIM YAaCTHYHOTO OTKJIOHEHHS NPETeH3WU TpPYy30BiIaJAeNbla WIA
HEIMOJIyYeHHs! OTBETa B YCTAHOBJIEHHBIN CPOK.

Mexay opranu3auysMi pa3iMYHbIX BUJOB TPAHCIOPTA MOTYT 3aKJIFOYAThCS
JAOTOBOpPHI 00 oOpraHu3anuM padoTbl MO o0ecrnevYeHHI0 MepPeBO30K IPYy30B
(Y3JI0BbIE COTJIALLIEHUS, JOTOBOPHI Ha EHTPAIU30BaHHBIN 3aB03 (BBIBO3) I'PYy30B U
npyrue). Ilopsaok 3akioueHrs Takux JOTOBOPOB ONpPEAEINSeTCS TPaHCHOPTHBIMU
yCTaBaMU U KOJEKCaMH, JPYTMMU 3aKOHAMU ¥ HHBIMU ITPAaBOBBIMH aKTaMHU.

Jozo60p sicene3no0oporcHoil nepeeo3ku 2py3a NpeyCMaTpUBAET IIpaBa U
00s13aHHOCTH TMEPEBO3YMKAa M TPY300THpPABUTENS. DTH IpaBa U O0S3aHHOCTU B
3HAYUTEIIBHOM MEpE ONpPENENEHbl TPAHCIOPTHBIM 3akoHojaTenscTBOM: Y KT,
[IpaBunmamMuy,  perylnMpyrollMMHA  OTACIBHBI  BHJBI  IIEPEBO30K  IPy30B
KEJIE3HOJOPOKHBIM TPAHCIIOPTOM, a TAK)KE€ CAMUM JIOTOBOPOM MEPEBO3KHU.

IIo noroBopy ’KeIe3HOAOPOKHOM NEPEBO3KU TI'PY3bl MOTYT NEPEBO3UTHCS
KaK B MECTHOM, TaK U B NpsIMOM cooOmieHuu. [lepeBo3ka B MECTHOM COOOILIEHUN
OCYLIECTBJISIETCS B Ipe/iesaX OJJHOM KeJNe3HOM AOPOru, a B IPSIMOM COOOILEHUH —
C y4acTHEM JBYX U 0oJiee KEJIE3HBIX JI0POr, BXOASIINX B €IUHYIO CETh KEJIE3HBIX
nopor P® 1 OTKPBITHIX 7151 00IIETO MOJIb30BaHMUS.

XKenesnas nopora o0si3aHa MoAaBaTh MOJ MOTPY3KY HCIPABHBIE BarOHbI U
KOHTEHHEPHI B COCTOSIHUM, MPUTOJTHOM JIJIsi IEPEBO3KH COOTBETCTBYIOIIETO Tpy3a.
[Ipu HEBBINOJHEHUH TOrO TPeOOBAaHUS IPY300TIPABUTENH BIPABE OTKA3AThCS OT
MO/JAHHBIX BAroHOB WJIM KOHTEWHEpoB. [IpUrogHOCT, BaroHoB MJisi TMEPEBO3KU
JAHHOTO Tpy3a B KOMMEPYECKOM OTHOUIEHUU OIPEACINAETCS TPy300TIpPaBUTEIIEM
WIM KEJIEe3HOW JOoporoil B 3aBUCUMOCTH OT TOTO, YbUMHU CpEICTBAMHU
MIPOU3BOAUTCS MOTPY3Ka.

[Ipu mpenbsiBIeHUH Tpy3a K MEPEBO3KE OTMPABUTENL 00s3aH MPEACTABUTH
Ha  KaXIyl0  OTIpaBKy TIpy3a  COCTABICHHYHD MM  TPaHCHOPTHYIO
KEJIE3HOJOPOKHYIO HAKJIAJHYI. JTa HAKJIagHAas U BbIJAHHAs HA €€ OCHOBAHWUHU
IPY300TOPABUTENIO KBUTAHLHS O IPUEME Tpy3a MOATBEPKAAIOT 3aKIIOUECHHE
JI0ToBOpa rnepeBo3ku rpysa (ct.25 YKT).
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Jlozo60p 6030yuinoit nepeso3xku cpy3a TPETyCMaTPUBAET, YTO B KayeCTBE
NEepPEeBO3YMKa B HEM BBICTYMAET IKCHIYamaum, T.€. TPAKIAHUH JIU IOPUINYECKOE
U0, 001aaroliee BO3AYIIHBIM CyIHOM Ha MpaBe COOCTBEHHOCTH, Ha YCJIOBHSX
apeH/ibl WIM Ha WHOM 3aKOHHOM OCHOBAaHHUH, HCIOJIb3YIOIIEE YKa3aHHOE
BO3JAYIIHOE CYJIHO JUIS TIOJETOB M HUMeEIolee cepTudUkKar (CBUIAETEIBCTBO)
skcmuryaranta (¢t.61 BK P®). I1pu stom cornacHo ¢1.100 BK 1 3akoHOaTE€IBCTBY
0 JIMIICH3UPOBAHUM OTJICIBHBIX BUIOB JACATECILHOCTU IKCIUTYaTaHT JIOJHKEH UMETh
JIMIIEH3UIO Ha OCYIIECTBICHUE BO3AYIIHBIX IEPEBO30K IPY30B.

OcHoBHBIE TIpaBa M OOS3aHHOCTH TIEPEBO3YMKA M TPY300TIPABUTEIS
MPUMEPHO aHAJOTUYHBI MPaBaM U 00SI3aHHOCTSIM CTOPOH JIOTOBOpa MEPEBO3KH HA
JPYTUX BUJAAX TPAHCTIOPTA.

JloroBop  dpaxToBaHMs BO3IYIIHOTO CyaHAa (BO3AYILIHBIA  YapTep)
JIOCTaTOYHO MIUPOKO MpuMeHseTcs. OcoOeHHOCTh I0TOBOpa (paxTOBAHUS COCTOUT
B TOM, YTO IO HEMYy NpPEAOCTaBISACTCA MJis [EPEBO3KU 6CA WIH UYaACMb
BMeCmUMOCMU 00HO20 WU HECKOJbKUX MPAHCHOPMHBIX Cpedcmse Ha OOuH WA
HecKobko  peucos. JloroBop SIBIAETCA, KaK MPaBUIIO, KOHCEHCYaJIbHbBIM,
MOCKOJIbKY CTOPOHBI OOBIYHO 3a0JIarOBPEMEHHO 3aKJIIOYAIOT COTJIAllleHHE O
MPEACTOSIINX MEePEeBO3KaX, B CBA3HU, C YEM ITOT JOTOBOP MPUOOPETAET HEKOTOPHIC
IPU3HAKK JIOrOBOpa 00 OpraHu3alMy IEepeBO30K Ipy30B. JloroBop sBiseTcA
BO3ME3/IHBIM.

Joz060p mopckoit nepeso3ku 2py306 TIPEeLyCMAaTPUBAET JIOCTaBKY Ipy3a,
KOTOPBIN eMy Tiepeaall WK MepeaacT OTHpaBUTENb, B TOPT HA3HAYCHHUS U BBIIATH
€ro ympaBOMOYEHHOMY Ha TOJy4YeHUE Tpy3a JHIy, a OTIPaBUTENb WIU
dbpaxToBarenb 00s3yeTcsl YIUIATUTh 3a MEPEBO3KY Ipy3a YCTAHOBJIICHHYIO IUIATY
(¢paxt). JoroBop MOpPCKOW MEPEBO3KH MOIJICKHUT 3aKIIOUYECHHUIO B MUCHMEHHOMN
dbopme. Hamnuue u conmepkaHue yKa3aHHOTO JOTOBOpPAa MOTYT TOJATBEPKIATHCS
yapTepoM (B JaHHOM CIy4yae UMEETCS B BUJY COOTBETCTBYIOIIMM JIOKYMEHT),
KOHOCAaMEHTOM WJIM IPYTMM MUCbMEHHBIMU JoKa3aTenabcTBamu (cT.117 KTM).

Yapmep nNOMKEH COAEpKaTb HAMMEHOBAHWE CTOPOH, HAa3BaHUE CYJHA,
yKa3aHWe Ha poJ W BHUJ Ipy3a, pasMep ¢paxta, HAMMEHOBAHHUE MECTa TOTPY3KH
CyJ/iHa, a TaK)K€ MEeCTa HA3HAUCHUS UJIN HAIIPaBJICHUSI CYJIHA.

Jlozoeop nepeso3ku cpy3a nO GHYMPEHHUM 600OHbBIM HYMAM W €ro
coaepxkanne pernamentupoBanbl KBBT. 3akmtoueHne [JaHHOrO J0OroBopa
NOATBEPKIAIOT TPAHCIOpPTHAs HakiagHas U OQOPMIICHHBIE Ha €€ OCHOBAaHUU
JIOpO’KHasi BEIOMOCTh M KBUTAHLUS O MpHUEeMe Tpy3a sl nepeBo3ku. CTOPOHBI
JIOTOBOpA MEPEBO3KH I'py3a BIPaBE MPEAyCMOTPETh MPUMEHEHUE KOHOCAMEHTA B
KauecTBE TPAHCHOPTHOTO JOKYMEHTa, BbIJIABAEMOr0 MEpeBO3UYUKOM (1.2 CT.67
KBBT).

Jlozoeop aemomobunvHoll  nepeeo3ku  2py3a  OTIIMYACTCA  PSAOM
XapaKTEPHBIX OCOOCHHOCTEW. Bo-mepBhIX, HA aBTOMOOMIHLHOM TPAHCIIOPTE HE
rPY300TIPABUTEND JOCTABISET IPy3 B MYHKT MOTPY3KH, & CAMO aBTOTPAHCIIOPTHOE
NpeAnpusiTUE TMepelaeT CBOM MAIlUHBI TOJ] MOTPY3Ky TIpy300THpaBuTento. Bo-
BTOPBIX, IIPU MEPEBO3KE TPy3a C OIUIATON pabOThl aBTOMOOUJISI TI0O TTIOBPEMEHHOMY
Tapudy aBTOTPAHCIOPTHBIM TpPEANpUsATHeM O0QOpPMIIIETCS IyTEBOM JIUCT, B
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KOTOPOM TPY300TIIpaBUTENEM (TPy30moaydaTeneM) GUKCupyercs mpoder u Bpems
HAXOXKJIEHUSI aBTOMOOUJISL B €0 PACIIOPSIKEHHH.

'K P® ycranaBiuBaeT enuHble JUIsl BCEX BUJOB TPAHCIOPTA MpPEAEIib
OTBETCTBEHHOCTH IE€PEBO3YMKA 32 HECOXPAHHOCTh TI'py3a, COXpaHSs IMPU 3TOM
npaBuia 00 OrpaHMYEHHH OTBETCTBEHHOCTU: YIIepO, NPUYMHEHHBIH Npu
NEepPeBO3KE TIpy3a, BO3MENIACTCS MEPEBO3YMKOM JIMIIbL B pa3Mepe CTOMMOCTU
YTPa4ueHHOTO WJIM HEJOCTAIONIEro rpys3a JMOO B pa3Mepe CyMMBbI, HA KOTOPYIO
MOHU3UJIACh CTOMMOCTh T'py3a M3-3a MOBPEKICHUS WU TOPYH, TPOU3OIIEAIINX B
Mpollecce TMEePEeBO3KM IO MPUYMHAM, 3aBHCSIIMM OT MepeBo3unka. Hapsmy c
BO3MEIIICHUEM yCTAHOBJIGHHOTO YyIepba, NPUYMHEHHOTO HeoOecrneueHneM
COXpPaHHOCTH Tpy3a, IMEPEBO3YMK BO3BpAIIaeT OTMPABUTENIO (IIOIYUYaTEINIO)
MPOBO3HYIO IUIATY, B3BICKAHHYIO 3a IEPEBO3KY YTPA4eHHOTO, HEIOCTAIOIIEro,
UCIIOPYEHHOTO WJIM TOBPEXKJICHHOTO Tpy3a, €ClId JTa IUlaTa HE BXOJUT B
CTOUMOCTb TocaeaHero (1.2, 3 ¢1.796 I'K PO, ¢1.96 YXKT).

[To moroBopy TPaHCHOPTHON JIKCHEAUIHH OJHA CTOPOHA (IKCIEAUTOP)
00s13yeTcss 3a BO3HAarpaxieHue W 3a CYeT JAPYrol CTOpOHBI (KJIMEHTa —
TPY300THPABUTENS] WM TPY30TOJydaTesis) BBIIOJIHATh WIHM OpPraHU30BaTh
BBITIOJITHGHUE OTPEICICHHBIX JIOTOBOPOM OKCHEAWIIMM YCIYT, CBS3aHHBIX C
nepeBo3koi rpys3a. JloroBopoM MOryT OBITH MPEAYCMOTPEHBI OOS3aHHOCTU
AKCIICIUTOPA OPraHU30BaTh IEPEBO3KY Tpy3a TPAHCIOPTOM M TO MapIIPyTy,
M30paHHBIM SKCIEIUTOPOM WM KIMEHTOM, 005I3aHHOCTh DKCIEAUTOPA 3aKIIOUYNUTD
OT UMEHH KJIMEHTAa WJIM OT CBOEr0 MMEHH JIOTOBOP (JIOrOBOPHI) MEPEBO3KHU TPY3a,
o0OecreunTh OTHpaBKy M TOJyYEeHHE Tpy3a, a TakkKe JApyrue oO0s3aHHOCTH,
CBS3aHHBIE C IMEpeBO3KOM. B KkadyecTBE MOMOJHUTENBHBIX YCIYT JOTOBOPOM
TPAHCIIOPTHOM SKCHEAUIIMU MOXKET OBITh MPEAYCMOTPEHO OCYIIECTBICHUE TAaKUX
HEOOXOJAMMBIX JIJISl IOCTABKH I'py3a Oomneparuii, Kak moJlydeHHe TPEOYIOIUXCs s
DKCIIOPTA WM HWMIIOPTa JOKYMEHTOB, BBIMMOJTHEHHUE TAMOXKEHHBIX WM WHBIX
dbopMabHOCTEH, TIpPOBEpKa KOJIMYECTBA M COCTOSHUS Tpy3a, €ro IMorpy3ka u
BBITPY3Ka, yIUlaTa TONUIMH, COOPOB W JPYrUX pacxoioB, BO3JaracMbIX Ha
KIIMEeHTA, XpaHEHWE Tpy3a, €ro IOJydeHHWe B TYHKTE HAa3HAUYCHHUS, a TaKKe
BBITIOJTHCHUE WHBIX OTEpaIiiil M YCIYyT, MPETyCMOTPEHHBIX IOTOBOPOM.

dopma: nmucbMeHHas (KIUEHT JOJDKEH BBIIATh SKCIICAUTOPY TOBEPEHHOCTD,
€CJIM OHa HE00X0IUMa).

1.2.MeToauvecKkue peKOMEHJAANNH K MPAKTHYECKUM 3aHATUAM

OcHoOBHasl 1IeJIb NPAKTUYECKUX 3aHATUA — YriayOJieHHEe W 3aKperUICHHE
TEOPETUUYECKUX 3HAHUH, MOJYYEHHBIX CTyJACHTAMHU Ha JICKIIUSIX W B Mpoliecce
CaMOCTOSATEJIbHOW TMOJTOTOBKH, a TakKXKe€ COBEPIICHCTBOBAHUE MPAKTUYECKHUX
HAaBBIKOB MTOMCKA U TPUMEHEHUS TPAXKIaHCKOTO 3aKOHOATEIhLCTBA C YUETOM paHee
MOJYYEHHBIX 3HAHUN. B mpoliecce 3aHATHUS MPOUCXOAUT O3HAKOMJIEHUE, U3YUEHUE
U OOCYXICHHE  Pa3JIMYHBIX HOPMATHUBHO-TIPABOBBIX AaKTOB, PETYIUPYIOIMIAX
KOHKPETHBIN BUJ TPAKJAHCKOTO MPABOOTHOIIECHUS, OOCYXICHUE TEOPETUUECKHUX
BOIIPOCOB M JJISl 3aKPEIUICHUSI TEOPETUYECKUX 3HAHUM B PAAe CllydacB
paccMaTpUBAIOTCSI U M3Yy4alOTCsl MPAKTUYECKHE CUTyallud, B KadyecTBE
MIPOBEPOYHBIX CPEJICTB PEIIAIOTCS TECTOBBIC 3aJaHUsI U IMPAKTUYECKHUE 3a7adH,
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COCTaBJICHHBIC TTPETIOIaBATEIIEM.

Ycnexy mpoBeieHus MPaAKTUIECKUX 3aHSATHI MO JUCIUTIIMHE CIIOCOOCTBYET
THIaTeTbHAs MpeBapUTEIbHAS MOATOTOBKA K HUM.

[IpakTHdeckne 3aHATHS CIy)KaT HE TOJBKO i OOMEHAa MHEHUSIMH U
aHalM3a JOIMyCKAeMBIX Ha MPAKTHUKE OIIMOOK, MpaBOHAPYIICHUH, HO U CPEJICTBOM
MIOCTAaHOBKH, PACCMOTPEHHS H  pa3pelieHHs  NPOOJIEMHBIX  CHUTYaIlUH.
[TpakTueckoe 3aHATHE MO3BOJIICT KOHTPOJIUPOBATh YPOBEHb YCBOCHUS YICOHOTO
MaTepuaia TOCPEJACTBOM  pEHICHUS  MPAKTHUYECKUX  3a7a4, BBITOJHEHUS
KOHTPOJIbHBIX pa0OT, BBIMOJHEHUS MOMAIIHUX 3adaHuil u mp.. [Ipu oTBerax Ha
BOIIPOCHI W PEIICHUU 3aj1a4 (3aJaHuil) HEOOXOUMO BHUMATEIHHO MPOYUTATH MX
TEKCT W TIOMBITATHCA JIaTh APTYMEHTHPOBAHHOE OOBSACHEHHE C 00s3aTEIHHOU
CCBUIKOM Ha COOTBETCTBYIOIIYIO MPABOBYIO HOPMY.

Ha 3aHsATUSAX CTYIEHTHI MOTYT BBICTYIIATh C MOJATOTOBICHHBIMH JIOKJIAJIaMU U
cooOmeHussMA. B kauecTBe BOMPOCOB IS BBICTYIICHUS MOTYT IPEIaraThCs
JOTIOJTHUTENbHBIC BOMPOCHI K TEME 3aHATHS, HYXIAIONIUECS, I0 MHEHHUIO
IpernoaaBaTesnsi, B JOMOJHUTENBbHON mpopaboTke. [Ipm moAroToBKE clieayer
WCITOJIB30BaTh  JOTIOJHUTEIbHBIC HMCTOYHUKA HMHPOpManuu  (HOPMATHBHO-
MPaBOBBIC aKTHI, MPUMEPHI CYACOHOW TIPAKTUKH, JHUTECPATypHbIE W WHBIC
npodeccHoHabHbIE HMCTOYHWKHM). Ha 3aHATHSIX pa3pemraercss HCIoIb30BaTh
COOCTBEHHBIC KOHCIICKTBI, MHBIC 3allUCH C OTBETaMH, TEKCThl HOPMATHBHBIX
aKTOB, TpouYre MHGOPMAIIMOHHBIE U JINTEPATYPHbIE HICTOYHUKHU.

3aHATUST MOTYT TPOBOJIUTHCA B ¢dopme: OOCYXKIEHUS TEeMbl WM BOMpOca
BCEMH CTYJIEHTaMU, pEIICHUS TMPaKTUUYECKUX 3a7ady B MalbIX Tpymnnax,
BBITIOJIHEHUSI MUCHbMEHHBIX Pa0OT TPYIIION, PEIIeHUs TECTOBBIX 3aJaHUN MO0
MOCPEJICTBOM 00BETUHEHUS HEKOTOPBIX (HOPM.

CrtyaeHTsl B Tpoliecce 3aciyllaHusl MPEACTaBIsIEMOTr0 Marepuaia HUMEIOT
BO3MOYKHOCTh JIOTIOJHSTh, HCIPABIATH OTBETHI BBICTYIAIOIINX, BBHICKA3bIBATH
COOCTBEHHOE€ MHEHHE M OTCTaWBaTh €ro, 3a/JaBaTh BOIMPOCH BBICTYMAIONIUM U
nmpemiaraTh JJI1  COBMECTHOTO OOCYXKICHHS HOBBIE TPOOJEMHBIE BOIPOCHI,
aHATM3UPOBATh MPAKTUKY MPUMEHEHUS 3aKOHOAATENIbCTBA TI0 pacCMaTPHUBAaEMOM
Teme (paccMarpuBaeMoOMy Borpocy). B mponecce oOCyx aeHuss BONPOChI MOTYT
3aJ1aBaThCS M MPENOIaBaTENIO.

[Ipu moaBeACHIM UTOTOB 3aHATHUS 11€IECO00Pa3HO aKIICHTHUPOBATh BHUMAHUE
CTYZICHTOB Ha OCHOBHBIX TEOPETHUECKUX TTOJOKEHUSIX, KOTOPbIE OBUIH MOT0KCHBI
B OCHOBY 3aHSTHsI, OOpaTUTh BHHMaHWE Ha OIIMOKH CTYACHTOB IpH paboTe ¢
HOPMAaTHUBHO-TIPABOBBIMU aKTaMHU U YCIOBUSMH UX TIPUMEHEHHUS.

MJIAHBI MIPAKTUYECKHNX 3AHSATUI

Tema 1. Ilpeomem, cooepiricanue u RPUHYUNDBL XO3AUCMEEHH020 npasa. Bzaumoceaswp
2parxrcoOancKo20 U X0341UCMEEHH 020 npasa.

1.MecTto  XO34HCTBEHHOro IIpaBa B CHCTEME oOTpaciiedl mpaBa. PasrpaHnuyeHue
OTHOILLEHUN XO035UCTBEHHOTO npaBa C  KOHCTUTYLUMOHHBIM, TPa)XTaHCKUM,
aJIMUHUCTPATUBHBIM, TPYIOBbIM, (HMHAHCOBBIM ITPABOM.

2.Meton peryaupoBaHHs OTHOUIEHHWA B XO3SMICTBEHHOM  IpaBe. XapaKTEPUCTHUKA
IPUHLIUIIOB XO3sIIICTBEHHOT'O TIPaBa.

3.07eMeHTBl CTPYKTYpPhl XO3SIUCTBEHHBIX NpaBOOTHOIIEHUU. I[loHsTHE W  BUIBI
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OCHOBAaHUI BO3HMKHOBEHMS XO3SIMCTBEHHBIX U NpCANTPUHUMATCIILCKUX HpaBOOTHOI_HeHI/II\/'I.

4 .IlpuszHaku MpeaNPUHUMATETBCKON JEATEeIIbHOCTH. CooTHoleHne
MPEAITPUHUMATEIBCKOMN NEITEIbHOCTH U XO35IMCTBEHHOM JEATEIIBHOCTH.
Y4ebHas sareparypa:

1.A6pamoB B.}O. Ionueiii kypc rpaxaanckoro npasa Poccun. Yacte I. OGmas yactpb
[DnexTpoHHbIl pecypc]: yueOHoe mocobme/ B.FO. AGpamor, F0.B. AGpamoB— DnekTpoH.
TekcToBple  gaHHble.—  M.:  Craryr, 2016.— 688 c.— Pexum  pocryna:
http://www.iprbookshop.ru/58270.html.— 3BC «IPRbooksy» mo mapouto;

2. Kpyrnosa, H. 0. Xo3siictBeHHoe mpaBo: yueOHOe mocobue s Oakanaspos / H. HO.
KpyrmoBa. — 6-¢ usn., nepepad. u mon. — M.: UznarensctBo FOpaiit, 2017. — 883 ¢. —
(Cepus: bakanaBp. Axamemuueckuii kypc). — ISBN 978-5-9916-2823-5. — Pexum nocryna:
www.biblio-online.ru/book/BB7TFBE10-988B-48C1-AE2D-2BBC1894F98E.- ObC Opaiir.

3.lJamkoBa, A. B. IIpenmpuHumarenbckoe MpaBo: YUYEOHHMK Uil aKaJAEMHUYECKOTO
OakanmaBpuata / A. B. lllamkoBa. — M.: U3marensctBo FOpaiit, 2017. — 247 ¢. — (Cepusi:
bakanaBp. Akanemuueckuit kypc). — ISBN 978-5-534-01005-3. — Pexum poctyna:
www.biblio-online.ru/book/B7758217-C718-485A-9403-79878EC90281. - OBC HOpaiir.

4.UBakuH, B. H. I'paxxpanckoe mpaBo. OcoOGeHHast yacTh: yuebHoe mocoOue it By30B /
B. H. Bakun. — 7-e u3n., nepepad. u non. — M.: U3natensctBo IOpaiit, 2017. — 289 ¢. —
(Cepust :YuuBepcutetsl Poccum). — ISBN 978-5-534-03667-1. — Pexum nocryna
:www.biblio-online.ru/book/2FE8912B-32CB-410D-AB89-ABC4385F37D8. - 95C KOPAMAT.

5.Muxaitnenko, E. M. I'paxxnanckoe npaBo. O0mast 4acTh: y4eOHUK M HMPAKTUKYM JJIs
npukiagHorodakanaspuata / E. M. Muxaitnenko. — M.: U3natenscTBOolOpaiit, 2017. — 356 c.
— (Cepust: bakanap. [Ipuknamgnoit kypc). — ISBN 978-5-534-03927-6. — Pexum gocryma:
www.biblio-online.ru/book/7AB4F3E3-525E-44CF-B82E-A6F054DF0B31 - D5C FOPAWT.

6.OCHOBBI IPaXXIaHCKOTO MpaBa [ DIEKTPOHHBIN pecypc|: yueOHUK Ui CTYJEHTOB BY30B,
obyvaronuxcst mo cneruanbHocTH «tOpucnpynenumsy/ H.JI. DpuamBunu [u ap.].— DAEKTpoH.
TekcToBble naHHble.— M.: IOHUTU-JJAHA, 2015.— 455 c¢— Pexum pocrymna:
http://www.iprbookshop.ru/34487. — 3BC «IPRbooksy, mo maposnro;

Tema 2. Cyovexkmot u 00veKmol X03AUCHEEHHO20 NPAEBA.

1.Buasl cyObEeKTOB XO3SHMCTBEHHOTro TmpaBa. [IpaBOCIIOCOOHOCTH M JI€ECTIOCOOHOCTH

TpakJIaH.
2.IlonsTHE W TpU3HAKK IOpUAHYECKOro Juia. [IpaBocrmocOOHOCTh OPUIAMYECKOTO

mura. ['ocyaapcTBeHHas perucTpanus IOPUINIECKOro Juia. BUabl IOpUINYeCcKHUX JIUII.

2.1.X 0351 CTBEHHBIE TOBAPHUIIIECTBA M OOIIIECTBA.

2.2.11pon3BOACTBEHHBIE KOOIIEPATUBHI.

2.3.1'VIIst u MVYIIbL

2.4.HexommepuecKkue OpraHu3aluu.

2.5.Poccuiickas denepanus, cyorekTsl Poccuiickorn denepanuu, MyHUITUTATBHBIC
o0Opa3oBaHusl.

3.0OTBETCTBEHHOCTh IOPUINYECKOTO JIUIIA.

4.Peopranuzanus ¥ TUKBUAINS FOPUIAICCKIX JIHII.

5.HecocTtostenbHOCTH (0aHKPOTCTBO) FOpUAMYECKOro Juiia. [IpormeccyanbHbIi OPSIOK.

YuebHas nuTeparypa:

1.A6pamoB B.IO. ITonnsiii kypc rpaxaanckoro mpaBa Poccuu. Yacts 1. OO6miast yacte
[DnexkTpoHHBIH pecypc]: yuebnoe mocobue/ B.FO. Abpamos, KO.B. AGpamoB— DnekTpoH.
TEKCTOBLIE nagHele.—  M.: Craryr, 2016.— 688 c—  Pexum JOCTyMa:
http://www.iprbookshop.ru/58270.html.— 2bC «IPRbooks» no maporo;

2.Kpyrnosa, H. FO. Xo3siictBeHHOE TIpaBo: ydueOHOe mocobue s 6akanaBpos / H. O.
KpyrnoBa. — 6-e u3z., nepepad. u gorn. — M.: UznarensctBo FOpaiit, 2017. — 883 c. —
(Cepusi: bakamaBp. Axkamemuueckuii kypc). — ISBN 978-5-9916-2823-5. — Pexxum pocryna:
www.biblio-online.ru/book/BB7FBE10-988B-48C1-AE2D-2BBC1894F98E.- ObC Opaiir.
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http://www.biblio-online.ru/book/BB7FBE10-988B-48C1-AE2D-2BBC1894F98E
http://www.biblio-online.ru/book/B7758217-C718-485A-9403-79878EC90281
http://www.biblio-online.ru/book/2FE8912B-32CB-410D-AB89-ABC4385F37D8
http://www.biblio-online.ru/book/7AB4F3E3-525E-44CF-B82E-A6F054DF0B31
http://www.iprbookshop.ru/34487
http://www.biblio-online.ru/book/BB7FBE10-988B-48C1-AE2D-2BBC1894F98E

3.1JamkoBa, A. B. IIpenmpuHumarenbckoe MpaBo: YUYEOHHMK Uil aKaJAEMHUYECKOTO
OakanmaBpuata / A. B. lllamkoBa. — M.: U3marensctBo FOpaiit, 2017. — 247 ¢. — (Cepusi:
bakanaBp. Akanemuueckuit kypc). — ISBN 978-5-534-01005-3. — Pexum pocryna:
www.biblio-online.ru/book/B7758217-C718-485A-9403-79878EC90281. - 3BC HOpaiir.

4.UBakuH, B. H. I'paxxganckoe mpaBo. OcoOGeHHast yacTh: yueOHoe mocoOue it By30B /
B. H. Bakun. — 7-e usn., nepepad. u non. — M.: M3narensctBo IOpaiit, 2017. — 289 ¢. —
(Cepust :YuuBepcutetsl Poccum). — ISBN 978-5-534-03667-1. — Pexum nocryna
:www.biblio-online.ru/book/2FE8912B-32CB-410D-AB89-ABC4385F37D8. - O5C KOPAMAT.

5.Muxaitnenko, E. M. I'paxxnanckoe npaBo. O01mast 4yacTh: y4eOHUK M NPAKTUKYM JJIs
npukiagHorodakanaspuata / E. M. Muxaiinenko. — M.: M3natensctBolOpaiit, 2017. — 356 c.
— (Cepust: bakanapp. [Ipuknagnoit kypc). — ISBN 978-5-534-03927-6. — Pexum goctyma:
www.biblio-online.ru/book/7AB4F3E3-525E-44CF-B82E-A6F054DF0B31 - O5C FOPAWT.

6.Ky3nenor A.H. I'paxaaHckoe mpaBo M TpaKJAHCKHUI mpoiecc (KOHCYJIbTAllMOHHbBIE
MaTepuaibl JJis TIOATOTOBKM K DJK3aMeHaM) [DIeKTpOHHBIM pecypc]: ydeObHOe mocobue/
KysnenoB A.H.— DnekTpoH. TekcToBbie naHHbIe.— CapaToB: By3oBckoe obpa3zoBanue, 2013.—
486 c.— Pexxum noctyna: http://www.iprbookshop.ru/15828.— DBC «IPRbooksy, mo maposnro;

7.OCHOBBI TPaXIaHCKOTO MpaBa [ DIEKTPOHHBIN pecypc|: yUeOHUK I CTYJEHTOB BY30B,
obyvaronuxcst mo cneruanbHocTH «tOpucnpynenuusy/ H.JI. DpuamBunu [u ap.].— DIEKTPOH.
TekcToBble naHHble.— M.: IOHUTU-JJAHA, 2015.— 455 c— Pexum pocrymna:
http://www.iprbookshop.ru/34487. — 3BC «IPRbooksy, mo maposnro;

Tema 3. IIpaso codocmeeHHOCMU KAK OCHO6A XO03ATUCHE0BAHUAL.

1.Co6cTBEHHOCTH | MPaBO cOOCTBEHHOCTH. KOHCTHTYITMOHHBIE OCHOBBI COOCTBEHHOCTH B
P®. ®opmsl cobcTBenHoctu B Poccuiickoit denepanmu.

2.IIpaBoMOYHs COOCTBEHHHKA.

3.0OcHoBaHus MPUOOPETEHUS MTpaBa COOCTBEHHOCTH.

4.0OcHOBaHUS MPEKPAIICHUS TTpaBa COOCTBEHHOCTH.

5.00BeKTHI MpaBa COOCTBEHHOCTH.

6.IlpaB0 XO3SMICTBEHHOTO BEACHUS HMMYyIIecTBa. [IpaBo OmMepaTUBHOTO YIPaBICHHUS
UMYIIECTBA.

7.3ammuTa mpaBa COOCTBEHHOCTH. BHIbI HCKOB.

YuebHas nuTeparypa:

1.A6pamoB B.IO. ITonnsiii kypc rpaxaanckoro mpaBa Poccuu. Yacte I. O6miast yacts
[DnexkTpoHHBIH pecypc]: yuebnoe mocobue/ B.FO. Abpamos, KO.B. AGpamoB— DnekTpoH.
TEKCTOBLIE nagHele.—  M.: Craryr, 2016.— 688 c—  Pexum JOCTYyMa:
http://www.iprbookshop.ru/58270.html.— DbC «IPRbooks» no maporo;

2.Kpyrnosa, H. FO. Xo3siictBeHHOE TIpaBo: ydueOHOe mocobue s 6akanaBpos / H. IO.
KpyrnoBa. — 6-e u3z., nepepad. u gorn. — M.: UznarensctBo FOpaiit, 2017. — 883 c. —
(Cepus: bakamaBp. Axkamemuueckuii kypc). — ISBN 978-5-9916-2823-5. — Pexxum pocryna:
www.biblio-online.ru/book/BB7FBE10-988B-48C1-AE2D-2BBC1894F98E.- ObC IOpaiir.

3.1llamkoBa, A. B. IlpeampuHuMaTenbCKOe MpaBO: YYEOHWUK I aKaJIeMHYECKOTO
OakamaBpuata / A. B. lllamkoBa. — M.: U3marensctBo FOpaiit, 2017. — 247 c¢. — (Cepusi:
bakanaBp. Axkamemuueckuii kypc). — ISBN 978-5-534-01005-3. — Pexum pgocryna:
www.biblio-online.ru/book/B7758217-C718-485A-9403-79878EC90281. - 3BC FOpaiir.

4 Vrakun, B. H. I'paxnanckoe npaBo. OcoOeHHas yacTh: yueOHOE Mocooue Nyt By30B /
B. H. UBakun. — 7-e u3n., nepepad. u gon. — M.: U3parensctBo HOpaiit, 2017. — 289 ¢. —
(Cepust :YuuBepcutersl Poccum). — ISBN 978-5-534-03667-1. — Pexum nmoctyma
:www.biblio-online.ru/book/2FE8912B-32CB-410D-AB89-ABC4385F37DS. - 35C FOPAWT.

5.Muxaiinenko, E. M. I'paxxmganckoe mpaBo. OO01mias 4acTh: y4eOHUK U MPAKTHKYM IS
npuknaanorobakanaspuara / E. M. Muxaiineako. — M.: U3aarensctBolOpaiit, 2017. — 356 c.
— (Cepus: bakanasp. IIpukmannoit kypc). — ISBN 978-5-534-03927-6. — Pexum noctyma:
www.biblio-online.ru/book/7 AB4F3E3-525E-44CF-B82E-A6F054DF0B31 - O5C FOPAMT.

6.Ky3nenoB A.H. I'paxgaHckoe mpaBo M TpaKIAHCKHI Tporecc (KOHCYJIbTallHOHHBIC
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http://www.biblio-online.ru/book/B7758217-C718-485A-9403-79878EC90281
http://www.biblio-online.ru/book/2FE8912B-32CB-410D-AB89-ABC4385F37D8
http://www.biblio-online.ru/book/7AB4F3E3-525E-44CF-B82E-A6F054DF0B31
http://www.iprbookshop.ru/34487
http://www.biblio-online.ru/book/BB7FBE10-988B-48C1-AE2D-2BBC1894F98E
http://www.biblio-online.ru/book/B7758217-C718-485A-9403-79878EC90281
http://www.biblio-online.ru/book/2FE8912B-32CB-410D-AB89-ABC4385F37D8
http://www.biblio-online.ru/book/7AB4F3E3-525E-44CF-B82E-A6F054DF0B31

MaTepuanbl IS TOATOTOBKH K 9K3aMeHaM) [DJEeKTpOHHBIA pecypc]: ydeObHoe mocobue/
KysnernoB A.H.— DnektpoH. TekcToBble nanHbie.— CaparoB: By3oBckoe oOpa3oBanue, 2013.—
486 c.— Pexum poctyna: http://www.iprbookshop.ru/15828.— DSBC «IPRbooks», mo mapomto;

7.OCHOBBI TPAKIAHCKOTO TIPaBa [ DJIEKTPOHHBIN pecypc]: YUeOHUK ISl CTYIEHTOB BY30B,
oOyuaromuxcs no crnenuansHoctu «fOpucnpynennusy/ H.Jl. DOpuamBunu [1 ap.].— DnekTpoH.
TekcToBble maHHbie.— M.: OHUTU-JAHA, 2015.— 455 c¢.— Pexum pgocryna:
http://www.iprbookshop.ru/34487. — ObC «IPRbooks», mo mapo:mto;

Tema 4. Qosazamenvcmea 6 chepe Xx03AUCmMEEHHOU OeamenvHocmu. Buowi
obazamenvcms.

1.Ilonarue, coxepkanue, OOBEKTHI 00s3arenbcTBa. OCHOBaHUS BO3HHUKHOBECHHS
obs3arenbcTBa. CyOBEKTHI 00s13aTeNbcTBa. MHOKECTBEHHOCTD JIUI] B 00SI3aTENILCTRE.

2.Knaccudukarus 00s13aTeIbCTB: TUIIBI, BUABI, (HOPMBI 00513aTEIHCTB.

3.Hcnonmuenue 00s3aTeNbCTBA HAAIEKAINUM CIIOCOOOM, TIOCTIEACTBHS HEHAICKAIIIETO
UCIIOJTHEHUSI.

4.XapaKkTepuCcTUKa OTICIBHBIX CIIOCOO0B 00OeCIIeUeHNUs HCTIOIHEHHSI 0053aTeIbCTB.

5.IlonsaTue u kiaccudukanus OCHOBAHUN MPEKPAIICHUsT 00s13aTEIHCTB.

6.0cHoBanue caenku. Bumasl craenok. OCHOBaHME M MOCIEACTBUS MPU3HAHUS CICIKH
HEJICUCTBUTEILHOM.

YueOHas auTeparypa:

1.A6pamoB B.IO. IToxnsiii kypc rpaxaanckoro mpaBa Poccuu. Yacte 1. O6miast yacts
[DnexkTpoHHBIH pecypc]: yuebnoe mocobue/ B.FO. Abpamos, KO.B. AbpamoB— DnekTpoH.
TEKCTOBLIE NAaHHEIE.— M.: Craryr, 2016.— 688 c— Pexum JOCTyMa:
http://www.iprbookshop.ru/58270.html.— 2bC «IPRbooks» no maporo;

2.Kpyrnosa, H. FO. Xo3siictBeHHOE TIpaBo: ydeOHOe mocobue s 6akanaBpos / H. IO.
KpyrnoBa. — 6-e u3z., nepepad. u gorn. — M.: UznarensctBo FOpaiit, 2017. — 883 c. —
(Cepusi: bakamaBp. Axamemuueckuii kypc). — ISBN 978-5-9916-2823-5. — Pexum pocryna:
www.biblio-online.ru/book/BB7FBE10-988B-48C1-AE2D-2BBC1894F98E.- ObC Opaiir.

3.1llamkoBa, A. B. IlpeampuHuMaTenbCKOe MpaBO: YYEOHWUK I aKaJIeMHYECKOTO
OakamaBpuata / A. B. lllamkoBa. — M.: U3marensctBo FOpaiit, 2017. — 247 c¢. — (Cepus:
bakanaBp. Axkamemuueckuii kypc). — ISBN 978-5-534-01005-3. — Pexum pgocryna:
www.biblio-online.ru/book/B7758217-C718-485A-9403-79878EC90281. - 3BC FOpaiir.

4 Mrakun, B. H. I'paxnanckoe npaBo. OcoOeHHas yacTh: yueOHOE Mocooue Jjist By30B /
B. H. UBakun. — 7-e u3n., nepepad. u gon. — M.: U3parensctBo HOpaiit, 2017. — 289 ¢. —
(Cepust :Yuuepcutetsl Poccum). — ISBN 978-5-534-03667-1. — Pexum ngocrymna
:www.biblio-online.ru/book/2FE8912B-32CB-410D-AB89-ABC4385F37DS. - 35C FOPAWT.

5.Muxaiinenko, E. M. I'paxxmganckoe mpaBo. OO01mias 4acTh: y4eOHUK U MPAKTHKYM ISt
npuknaanorobakanaspuara / E. M. Muxaiineako. — M.: U3aarensctBolOpaiit, 2017. — 356 c.
— (Cepus: bakanasp. IIpukmannoit kypc). — ISBN 978-5-534-03927-6. — Pexum noctyma:
www.biblio-online.ru/book/7AB4F3E3-525E-44CF-B82E-A6F054DF0B31 - 95C FOPAMT.

6.OCHOBBI TPAKIAHCKOTO TIPaBa [ JIEKTPOHHBIN pecypc]: YIEOHUK IIJIsl CTYIEHTOB BY30B,
oOyuaromuxcs no crnenuansHoctu «fOpucnpynennusy/ H.Jl. DpuamBunu [1 ap.].— DaekTpoH.
TekctoBble maHHbie.— M.: OHUTU-JAHA, 2015.— 455 c¢.— Pexum pgocryna:
http://www.iprbookshop.ru/34487. — ObC «IPRbooks», mo mapo:mto;

Tema 5. Oba3amenvcmea, 603HUKAOUUE 8Cle0CMEUE NPUYUHEHUA 8PeOa.

1.3HaueHre 0053aTENBCTB, BO3HUKAIOMIMX BCJIECACTBUE MPUYUHEHUS Bpeaa. Bumisl
Bpea.

2.0OTBETCTBEHHOCTH 3a BpE]l, MPUIMHEHHBIN JASITETbHOCTHIO, CO3/IAI0IIEH MOBBIMICHHYIO
OIMACHOCTb JIJIS1 OKPY’KaIOILIHX.

3.0OTBETCTBEHHOCTD 32 BpE, MPUUMHEHHBIN KU3HU U 3JI0POBBIO TPaKIaHUHA.

4.PaccMoTpeHUe U pa3pelIeHrue X03IMCTBEHHBIX JIeJI B apOUTPaKHOM CYJeE.

5.TloaBeIOMCTBEHHOCTD U TIOJICYAHOCTH A€ apOUTpakHOMY CYAY.

6.Y4acTHUKHN apOUTPaKHOTO MpoIiecca.
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http://www.iprbookshop.ru/34487
http://www.biblio-online.ru/book/BB7FBE10-988B-48C1-AE2D-2BBC1894F98E
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7.0co0eHHCTH TPOM3BOICTBA B apOUTPAKHOM Cy/i€ MIEPBON MHCTAHIUU.

8.IIpou3BOACTBO MO MEPECMOTPY PEIICHUN apOUTPaKHOTO Cy/a.

9.Mcnonuenue cyneOHBIX aKTOB.

YueOHas auTeparypa:

1.A6pamoB B.}O. Ionueiii kypc rpaxaanckoro npasa Poccun. Yacte I. OGmas yactpb
[DnexkTpoHHbI pecypc]: yueOHoe mocobme/ B.FO. AGpamor, 10.B. AGpamoB— DnekTpoH.
TekcToBple  gaHHble.—  M.:  Craryr, 2016.— 688 c.— Pexum  pocryna:
http://www.iprbookshop.ru/58270.html.— 3BC «IPRbooksy» mo mapouto;

2. Kpyrnosa, H. 0. Xo3siictBeHHoe mpaBo: yueOHOe mocobue s Oakanaspos / H. HO.
KpyrmoBa. — 6-¢ usn., nepepad. u mon. — M.: UznarensctBo FOpaiit, 2017. — 883 ¢. —
(Cepus: bakanaBp. Axamemuueckuii kypc). — ISBN 978-5-9916-2823-5. — Pexum nocryna:
www.biblio-online.ru/book/BB7TFBE10-988B-48C1-AE2D-2BBC1894F98E.- ObC Opaiir.

3.lJamkoBa, A. B. IIpenmpuHumarenbckoe MpaBo: YUYEOHHMK Uil aKaJAEMHUYECKOTO
OakanmaBpuata / A. B. lllamkoBa. — M.: U3marensctBo FOpaiit, 2017. — 247 ¢. — (Cepusi:
bakanaBp. Akanemuueckuit kypc). — ISBN 978-5-534-01005-3. — Pexum poctyna:
www.biblio-online.ru/book/B7758217-C718-485A-9403-79878EC90281. - OBC HOpaiir.

4.UBakuH, B. H. I'paxxpanckoe mpaBo. OcoOGeHHast yacTh: yuebHoe mocoOue it By30B /
B. H. Bakun. — 7-e usn., nepepad. u non. — M.: M3narensctBo IOpaiit, 2017. — 289 ¢. —
(Cepust :YuuBepcutetsl Poccum). — ISBN 978-5-534-03667-1. — Pexum nocryna
:www.biblio-online.ru/book/2FE8912B-32CB-410D-AB89-ABC4385F37D8. - 95C KOPAMAT.

5.Muxaitnenko, E. M. I'paxxnanckoe npaBo. O0mast 4acTh: y4eOHUK M NMPAKTUKYM JJIs
npukiagHorodakanaspuata / E. M. Muxaitnenko. — M.: M3natensctBolOpaiit, 2017. — 356 c.
— (Cepust: bakanap. [Ipuknamgnoit kypc). — ISBN 978-5-534-03927-6. — Pexum gocryma:
www.biblio-online.ru/book/7AB4F3E3-525E-44CF-B82E-A6F054DF0B31 - O5C FOPAWT.

6.Ky3neno A.H. I'paxaaHckoe mpaBo M TpaKJAHCKHI Mpoiecc (KOHCYJIbTAllMOHHbBIE
MaTepuaibl JJis TIOATOTOBKM K DJK3aMeHaM) [DIeKTpOHHBIM pecypc]: ydeObHOe mocobue/
KysnenoB A.H.— DnekTpoH. TekcToBbie qaHHbIe.— CapaToB: By3oBckoe obpa3zoBanue, 2013.—
486 c.— Pexxum noctyna: http://www.iprbookshop.ru/15828.— DBC «IPRbooksy, mo maposnro;

7.OpnamBuu H.JI. T'paxnanckuii mporecc [DIeKTpoHHBIH pecypc]: ydeOHUK JuIs
CTYJICHTOB BY30B, oOy4atontuxcs mo cnernuaibHocta 030501 «fOpucnpyaeniusy/ DpruamBuiu
H.A., Tymanosa JI.B., Anekcuii I1.B.— DnekTtpon. TekcroBbie ganusie.— M.: KOHUTU-JIAHA,
2015.— 599 c¢.— Pexwum nocryma: http://www.iprbookshop.ru/52039.— 3BC «IPRbooks», mo
apoJo;

8.Kamranmna, T. B. KopnopatuBHoe mpaBo: ydyeOHOe mocoOue i aKaaeMHYECKOTO
OakamaBpuara / T. B. Kamanuna. — M. : UsmarensctBo KOpaiit, 2017. — 189 ¢. — (Cepus :
bakanaBp. Axamemuueckuii kypc). — ISBN 978-5-9916-0890-9. — Pexum noctyma :
www.biblio-online.ru/book/983DSED7-4E90-402F-BE52-7F269552CES82. - OBC IOpaiir.

9.AHTUMOHOIIOJIbHOE (KOHKYPEHTHOE) MpaBo [DIeKTpoHHBIN pecypc]: yueOHuk/ K.A.
[Tucenko [mM ap.].— DIEKTPOH. TEKCTOBBIC JaHHBbIe.— M.: Poccuiickuii ToCyaapCTBEHHBIN
YHUBEPCUTET IIpaBoCyausl, 2015.— 420 c— Pexunm JOCTyTIA:
http://www.iprbookshop.ru/45216. — 3bC «IPRbooksy, o mapoto.

10.0cHOBBI Tpa)XTaHCKOTO TMpaBa [DJIEKTPOHHBIN pecypc]: YYEeOHHK ISl CTYJIEHTOB
BY30B, oOywaromuxcs no cnenuaibHocTH «tOpucnpynenuus»/ H.Jl. DpuamBumm [u ap.].—
OnekTpoH. TekcrtoBble AaHHbie.— M.: FOHUTU-IAHA, 2015.— 455 c¢.— Pexum pocrymna:
http://www.iprbookshop.ru/34487. — ObC «IPRbooks», mo mapo:mto;

Tema 6. Obuue nonoxceHUus KOMMeEPUECKO20 npaea.

1.IlpaBoBoe peryianpoBaHuE KOMMEPUYECKOH, T.€. TOPrOBOH IpealpUHUMATEIbCKON
nesTenbHOCTH. [loHATHE W CYIIHOCTH KOMMEpPLMM Kak BHUAA MpPeANpPUHUMATENIbCKON
NeSITeIbHOCTH, CBA3aHHOW C CUCTEMATHYECKUM TOJIYYEHUEM MPUOBUIA B Pe3yjbTaTe TOPTrOBBIX
omnepanuii ¢ Topapamu.

2.B3auMOCBsI3p KOMMEpPYECKOr0 TMpaBa C TPaXJTaHCKUM TMpaBoM. B3aumocBs3b
JTUCIUIUIMHB KOMMEPYECKOTO IpaBa CO CMEXKHBIMU YIPAaBIEHYECKUMH U SKOHOMHYECKHUMHU
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TUCUMTUTMHAMHU:  MEHEDKMEHTOM, SKOHOMHUKOM  NpeINpUHHMATENbCTBA, KOMMEPUYECKOM
JIOTUCTUKOU U IPYTHUMHU.

3. ToproBelii 000pOT U UMYIIECTBEHHBIE OTHOIICHUS TPAXKAAHCKOTO MPaBa, B3aUMOCBSI3b
IIPABOBOT0 PETYIMPOBAHUS KOMMEPUECKOH JESATENIbHOCTH ¢ OOLIMMHU HadajaMH TI'pa)KIaHCKOTO
3aKOHOJATEIbCTBA.

YueOHas auTeparypa:

1.A6pamoB B.1O. Ionusiii kypc rpaxaanckoro npasa Poccun. Yacte I. OGmas yactb
[DnexTponHbIl pecypc]: yueOHoe mocobme/ B.FO. AGpamor, F0.B. AGpamoB— DnekTpoH.
TekcToBple  gaHHble.—  M.:  Craryr, 2016.— 688 c.— Pexum  pocryna:
http://www.iprbookshop.ru/58270.html.— 3BC «IPRbooksy» mo mapouto;

2.Kpyrnosa, H. 0. Xo3siictBenHoe npaBo: yueOHoe nmocobue ans 6akanaspos / H. HO.
KpyrmoBa. — 6-e usn., nepepad. u mon. — M.: UznmarensctBo FOpaiit, 2017. — 883 ¢. —
(Cepus: bakanaBp. Axamemuueckuii kypc). — ISBN 978-5-9916-2823-5. — Pexum nocryna:
www.biblio-online.ru/book/BB7FBE10-988B-48C1-AE2D-2BBC1894F98E.- ObC Opaiir.

3.1JamkoBa, A. B. IIpenmpuHumarenbckoe MpaBo: YUYEOHHMK Uil aKaJAEMHUYECKOTO
OakanmaBpuata / A. B. lllamkoBa. — M.: U3marensctBo FOpaiit, 2017. — 247 ¢. — (Cepusi:
bakanaBp. Akanemunueckuit kypc). — ISBN 978-5-534-01005-3. — Pexum poctyna:
www.biblio-online.ru/book/B7758217-C718-485A-9403-79878EC90281. - 3BC FOpaiir.

4.UBakuH, B. H. I'paxxganckoe mpaBo. OcoOGeHHast yacTh: yueOHoe mocoOue it By30B /
B. H. Bakun. — 7-e usn., nepepad. u non. — M.: M3narensctBo IOpaiit, 2017. — 289 ¢. —
(Cepust :YuuBepcutetsl Poccum). — ISBN 978-5-534-03667-1. — Pexum nocryna
:www.biblio-online.ru/book/2FE8912B-32CB-410D-AB89-ABC4385F37D8. - O5C KOPAMAT.

5.Muxaitnenko, E. M. I'paxxnanckoe npaBo. O0mast 4yacTe: y4eOHUK M HMPAKTUKYM JJIs
npukiagHorodakanaspuata / E. M. Muxaiinenko. — M.: M3natensctBolOpaiit, 2017. — 356 c.
— (Cepust: bakanap. [Ipuknamgnoit kypc). — ISBN 978-5-534-03927-6. — Pexum gocryma:
www.biblio-online.ru/book/7AB4F3E3-525E-44CF-B82E-A6F054DF0B31 - D5C FOPAWT.

6.Karanaesa E.H. IIpennpuanMarenbckoe mpaBo [DNEKTPOHHBINA pecypc]: Kypc JIeKInii/
Karanaesa E.H.— OnexktpoH. TekcToBble naHHble.— Tomck: ToMCKHIl TrocygapCTBEHHBIN
YHMBEPCUTET CHUCTEM YIIPaBICHHUS U PaguodNeKTpoHUKH, Oib Kontenr, 2012.— 204 c.—
Pexxum noctyma: http:// www.iprbookshop.ru/13898. — 3BC «IPRbooksy, mo mapostro.

7.Kono6osa C.B. IlpeanpuHumMaTensckoe MNpaBo [DIEKTPOHHBIA pecypc]: ydeOHO-
MeToandeckuit komruieke st 6akamaBpos/ Komobosa C.B., ITonenpHioxoB C.H.— DnexTpoH.
TEKCTOBBbIE JaHHble.— M.: MOCKOBCKUI IOCylapCTBEHHBI CTPOUTENbHBIN yHUBepcuTeT, DbC
ACB, 2013.— 224 c¢— Pexum pnoctyma: http://www.iprbookshop.ru/20025. — 3bC
«IPRbooksy, mo mapouo.

8.OCHOBBI TPAXKIAHCKOTO MpaBa [ INEKTPOHHBIN pecypc|: YIEOHHK IS CTYIEHTOB BY30B,
oOyuaromuxcs no crnenuansHoctu «fOpucnpynennusy/ H.Jl. DpuamBunu [u ap.].— DaekTpoH.
TekcToBble maHHbie.— M.: OHUTHU-JAHA, 2015.— 455 c.— Pexum pgocryna:
http://www.iprbookshop.ru/34487. — ObC «IPRbooks», mo mapo:mto;

Tema 7. Cyovekmol u 00beKmbl KOMMEPUECKOU 0eamebHOCHU.

1.Y4acTHUKM TOProBOW JAeATENbHOCTH. BHIBI CyOBEKTOB TOPrOBOH JESTEIHHOCTH.
OcHoBaHUs BRIOOpA TOPTrOBOM OpraHU3AIUH.

2.IToHsiTHE JOTOBOPHBIX CBA3€M M HX CTPYKTypbl. DYHKIUH IOCPEIHUYECKUX
opranmzanuid. CTpykTypa CBsi3€il 1O TMOCTaBKaM [JIi TOCYIapCTBEHHBIX  HYXII.
MexperuoHanbHble TOPTOBBIE CBSI3U.

3.Ilonatre 0OBEKTOB TOProBOoro mpama. [IpaBoBOi peXUM TOBApOB B TOPTOBIIE.
Crioco6s1 popmupoBanus pexuMoB. Kiaccuduxanus ToBapos.

YueOHas auTeparypa:

1.A6pamoB B.1O. Ionusiii kypc rpaxaanckoro npasa Poccun. Yacte I. OGmas yactb
[DnexTpoHHbI pecypc]: yueOHoe mocobme/ B.FO. AGpamor, F0.B. AGpamoB— DnekTpoH.
TekcToBple  gaHHble.—  M.:  Craryr, 2016.— 688 c.— Pexum  pocryna:
http://www.iprbookshop.ru/58270.html.— 3BC «IPRbooksy» mo mapouto;
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2.Kpyrnosa, H. 0. Xo3siictBeHHOe npaBo: yueOHoe nmocobue ans 6akanaspos / H. HO.
KpyrmoBa. — 6-¢ usn., nepepad. u mon. — M.: UznmarensctBo FOpaiit, 2017. — 883 ¢. —
(Cepus: bakanaBp. Axamemuueckuii kypc). — ISBN 978-5-9916-2823-5. — Pexum nocryna:
www.biblio-online.ru/book/BB7FBE10-988B-48C1-AE2D-2BBC1894F98E.- ObC IOpaiir.

3.IJamkoBa, A. B. IlpenmpuHumarenbckoe MpaBo: YUYEOHHMK Uil aKaJAEMHUYECKOTO
OakanmaBpuata / A. B. lllamkoBa. — M.: U3marensctBo FOpaiit, 2017. — 247 ¢. — (Cepusi:
bakanaBp. Akanemuueckuit kypc). — ISBN 978-5-534-01005-3. — Pexum poctyna:
www.biblio-online.ru/book/B7758217-C718-485A-9403-79878EC90281. - 3BC HOpaiir.

4.UBakuH, B. H. I'paxxganckoe mpaBo. OcoOGeHHast yacTh: yueOHoe mocoOue it By30B /
B. H. Bakun. — 7-e usn., nepepad. u non. — M.: M3narensctBo IOpaiit, 2017. — 289 ¢. —
(Cepust :YuuBepcutetsl Poccun). — ISBN 978-5-534-03667-1. — Pexum nocryna
:www.biblio-online.ru/book/2FE8912B-32CB-410D-AB89-ABC4385F37DS. - O5C KOPAMAT.

5.Muxaitnenko, E. M. I'paxxnanckoe npaBo. O0mast 4yacTh: y4eOHUK M MPAKTUKYM JJIs
npukiagHorodakanaspuata / E. M. Muxaiinenko. — M.: M3natensctBolOpaiit, 2017. — 356 c.
— (Cepust: bakanapp. [Ipuknamgnoit kypc). — ISBN 978-5-534-03927-6. — Pexum goctyma:
www.biblio-online.ru/book/7AB4F3E3-525E-44CF-B82E-A6F054DF0B31 - D5C FOPAWT.

6.Karanaesa E.H. IlpennpuanMarenbckoe mpaBo [DNEKTPOHHBINA pecypc]: Kypc JIeKInii/
KaranaeBa E.H.— OnexktpoH. TekcToBble naHHble.— Tomck: ToMCkHil rocygapCTBEHHBIN
YHHMBEPCUTET CHUCTEM YIIPaBIECHHUS W PaguodNeKTpoHUKH, Oib Kontenr, 2012.— 204 c.—
Pexxum noctyma: http:// www.iprbookshop.ru/13898. — 3BC «IPRbooksy, mo mapostro.

7.Kono6osa C.B. IlpeanpuHumMaTensckoe MNpaBo [DIEKTPOHHBIA pecypc]: ydeOHO-
MeToandeckuit komIuieke st 6akamaBpos/ Komobosa C.B., ITonenpHioxoB C.H.— DnexTpoH.
TEKCTOBBbIE JaHHble.— M.: MOCKOBCKUI IOCylapCTBEHHBI CTPOUTENbHBIN yHUBepcuTeT, DbC
ACB, 2013.— 224 c¢— Pexum pnoctyma: http://www.iprbookshop.ru/20025. — 3BbC
«IPRbooksy, mo mapouo.

8.OCHOBBI TPAXKIAHCKOTO MpaBa [ INEKTPOHHBIN pecypc|: YIEOHHK ISl CTYIEHTOB BY30B,
oOyyaromuxcs no crnenuansHoctu «fOpucnpynennusy/ H.Jl. DOpuamBunu [1 ap.].— DaekTpoH.
TekcTtoBble maHHbie.— M.: OHUTHU-JAHA, 2015.— 455 c— Pexum pgocryna:
http://www.iprbookshop.ru/34487. — ObC «IPRbooks», mo mapo:mto;

Tema 8. Kommepueckue coenku u 002080pul.

1./loroBopsl, NpUMEHSEMBbIE B KOMMEPUECKON HesATeabHOCTH. Pa3BuTHE cHCTEMBI
JIOTOBOPOB ~ KoMMepueckoro mpaBa. (OCOOEHHOCTH  TIpa)kIaHCKO-TPABOBBIX  JOTOBOPOB,
o0ycaBIMBaeMble HCIIOJIb30BAaHMEM UX B TOPTOBOM 000pPOTE.

2. JloroBopsl Ha BO3ME3JIHYI0 pEaJU3alMI0 TOBAapOB I MPEANPUHUMATEIBCKUX U
XO3SIMCTBEHHBIX HYXJ («peaqu3aloHHbIE JOTOBOPBI»). BUABI pealn3allMOHHBIX JI0TOBOPOB:
ONTOBasl KYIUIA-NPOAa)ka, IIOCTaBKa, KOHTPAKTAIUS CEIbCKOXO3IUCTBEHHOW MPOAYKIINH,
IOCTaBKa JJIsi TOCYAApCTBEHHBIX HYXI, MeHa M npyrue. OCHOBaHMS pa3TpaHUUYCHHUS BUJIOB
pean3alOHHBIX JOTOBOPOB, KPUTEPUHU BbIOOpa CyOBEKTaMU BUAA 3aKII0YaEMOT0 1I0r0OBOPA.

3.IlocpeqHuueckue [OrOBOPbl B KOMMEpPYECKOW JAesTenbHOCTH. Buuael Toproso-
MOCPEAHUYECKUX  JOTOBOPOB: KOMMEpYEecKass KOMHCCUS, KOMMeEpUecKoe MOpYy4YeHUE,
areHTUPOBAHUE U IPyTHE.

4.J1oroBOpHI, COJIEUCTBYIOIINE TOPTOBIIE.

5.0pranu3anroHHbIe JOTOBOPHI B TOPTOBIIE, UX OCHOBHBIEC BUJIBI.

YueOHas auTeparypa:

1.A6pamoB B.1O. Ionusiii kypc rpaxaanckoro npasa Poccun. Yacte I. OGmas yactb
[DnexkTpoHHbIl pecypc]: yueOHoe mocobme/ B.FO. AGpamor, F0.B. AGpamoB— DnekTpoH.
TekcToBple  gaHHble.—  M.:  Craryr, 2016.— 688 c.— Pexum  pocryna:
http://www.iprbookshop.ru/58270.html.— 3BC «IPRbooksy» mo mapouto;

2.Kpyrnosa, H. 0. Xo3siictBenHoe npaBo: yueOHoe nmocobue ans 6akanaspos / H. HO.
KpyrmoBa. — 6-¢ usn., nepepad. u mon. — M.: UznmarensctBo FOpaiit, 2017. — 883 ¢. —
(Cepus: bakanaBp. Axamemuueckuii kypc). — ISBN 978-5-9916-2823-5. — Pexum nocryna:
www.biblio-online.ru/book/BB7FBE10-988B-48C1-AE2D-2BBC1894F98E.- ObC Opaiir.
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3.1JamkoBa, A. B. IlpenmpuHumarenbckoe MpaBo: YUYEOHHMK Uil aKaJAEMUYECKOTO
OakanmaBpuata / A. B. lllamkoBa. — M.: U3marensctBo FOpaiit, 2017. — 247 ¢. — (Cepusi:
bakanaBp. Akanemuueckuit kypc). — ISBN 978-5-534-01005-3. — Pexum pocryna:
www.biblio-online.ru/book/B7758217-C718-485A-9403-79878EC90281. - 3BC HOpaiir.

4.UBakuH, B. H. I'paxxnanckoe mpaBo. OcoOGeHHast yacTh: yuebHoe mocoOue it By30B /
B. H. Bakun. — 7-e usn., nepepad. u non. — M.: M3narensctBo IOpaiit, 2017. — 289 ¢. —
(Cepust :YuuBepcutetsl Poccum). — ISBN 978-5-534-03667-1. — Pexum nocryna
:www.biblio-online.ru/book/2FE8912B-32CB-410D-AB89-ABC4385F37D8. - O5C KOPAMAT.

5.Muxaitnenko, E. M. I'paxxnanckoe npaBo. O0mast 4acTe: y4eOHUK M NMPAKTUKYM JJIs
npukiagHorodakanaspuata / E. M. Muxaiinenko. — M.: M3natensctBolOpaiit, 2017. — 356 c.
— (Cepust: bakanap. [Ipuknamgnoit kypc). — ISBN 978-5-534-03927-6. — Pexum gocryma:
www.biblio-online.ru/book/7AB4F3E3-525E-44CF-B82E-A6F054DF0B31 - D5C FOPAWT.

6.Karanaesa E.H. IIpennpuanMarenbckoe mpaBo [DNEKTPOHHBINA pecypc]: Kypc JIeKInii/
KaranaeBa E.H.— OnexTpoH. TekcToBble naHHble.— Tomck: ToMCKHIl TrocygapCTBEHHBIN
YHMBEPCUTET CHUCTEM YIIPaBICHHUS U PaguodNeKTpoHUKH, Oib Kontenr, 2012.— 204 c.—
Pexxum noctyma: http:// www.iprbookshop.ru/13898. — 3BC «IPRbooksy, mo mapostro.

7.Kono6osa C.B. IlpeanpuHuMaTensckoe MpaBo [DIEKTPOHHBIA pecypc]: ydeOHO-
MeToandeckuit komIuieke st 6akamaBpos/ Komobosa C.B., ITonenpHioxoB C.H.— DnexTpoH.
TEKCTOBBbIE JaHHble.— M.: MOCKOBCKUI IOCylapCTBEHHBI CTPOUTEIbHBIA yHUBepcuTeT, DbC
ACB, 2013.— 224 c¢— Pexum pnoctyma: http://www.iprbookshop.ru/20025. — 3bC
«IPRbooksy, mo mapouo.

8.OCHOBBI TPAXKIAHCKOTO MpaBa [ NEKTPOHHBINA pecypc|: YICOHHK ISl CTYICHTOB BY30B,
oOyuaromuxcs no crnenuansHoctd «fOpucnpynennusy/ H.Jl. DpuamBunu [1 ap.].— DaekTpoH.
TekctoBble maHHbie.— M.: OHUTHU-JAHA, 2015.— 455 c— Pexum pgocryna:
http://www.iprbookshop.ru/34487. — ObC «IPRbooks», mo mapo:mto;

Tema 9. Ilpasosoe pecynuposanue 6HEUHEIKOHOMUYUECKOIL 0esAMeIbHOCHU.

1.ICcTOYHUKM TPaBOBOTO  PETYJIMPOBAHUS  BHEUIHEOKOHOMUYECKOH  JESTEIHHOCTH.
CyOBeKTBl ~ BHEIIHETOPTrOBOM  AesATeNbHOCTH.  HOpMaTHBHO-TIpaBOBOE  peryJMpOBaHUE
BHEIIHETOPTrOBOM JIEATEIILHOCTH.

2.I'ocygapCTBEHHOE PETYIMPOBAHUE BHEITHEAKOHOMHYECKOM I€ATEIbHOCTH.

3.BHEMHETOPIOBBII AOTrOBOp KyIIH-TIpoaaxku. DopMsl pacueToB, IpUMEHsIEMbIE TIPU
OCYIIIECTBJICHUU BHEIIHEIKOHOMHUYECKOH 1eATEIbHOCTH.

4.0co0EHHOCTH pa3pelIeHHs] BHEITHEAKOHOMUYECKUX CIIOPOB.

YueOHas auTeparypa:

1.A6pamoB B.1O. Ionueiii kypc rpaxaanckoro npasa Poccun. Yacte I. OGmas yactb
[DnexTpoHHbIl pecypc]: yueOHoe mocobme/ B.FO. AGpamor, F0.B. AGpamoB— DnekTpoH.
TekcToBple  gaHHble.—  M.:  Craryr, 2016.— 688 c.— Pexum  pocryna:
http://www.iprbookshop.ru/58270.html.— 3BC «IPRbooks» mo mapouto;

2.Kpyrnosa, H. 0. Xo3siictBenHoe npaBo: yueOHoe nmocobue ans 6akanaspos / H. HO.
KpyrmoBa. — 6-¢ usn., nepepad. u mon. — M.: UznmarensctBo FOpaiit, 2017. — 883 ¢. —
(Cepus: bakanaBp. Axamemuueckuii kypc). — ISBN 978-5-9916-2823-5. — Pexum nocryna:
www.biblio-online.ru/book/BB7FBE10-988B-48C1-AE2D-2BBC1894F98E.- ObC Opaiir.

3.1HamkoBa, A. B. IIpenmpuHumarenbckoe MpaBo: YUYEOHHMK Uil aKaJAEMHUYECKOTO
OakanmaBpuata / A. B. lllamkoBa. — M.: U3marensctBo FOpaiit, 2017. — 247 ¢. — (Cepusi:
bakanaBp. Akanemuueckuit kypc). — ISBN 978-5-534-01005-3. — Pexum pocryna:
www.biblio-online.ru/book/B7758217-C718-485A-9403-79878EC90281. - 3BC HOpaiir.

4.UBakuH, B. H. I'paxxganckoe mpaBo. OcoOGeHHast yacTh: yueObHoe mocoOue it By30B /
B. H. Bakun. — 7-e usn., nepepad. u non. — M.: M3narensctBo IOpaiit, 2017. — 289 ¢. —
(Cepust :YuuBepcutetsl Poccum). — ISBN 978-5-534-03667-1. — Pexum nocryna
:www.biblio-online.ru/book/2FE8912B-32CB-410D-AB89-ABC4385F37D8. - O5C KOPAMAT.

5.Muxaitnenko, E. M. I'paxxnanckoe npaBo. O0mast 4yacTh: y4eOHUK M HMPAKTUKYM JJIs
npukiagHorooakanaspuata / E. M. Muxaiinenko. — M.: M3natensctBolOpaiit, 2017. — 356 c.
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— (Cepust: bakanap. [Ipuknamgnoit kypc). — ISBN 978-5-534-03927-6. — Pexum gocryma:
www.biblio-online.ru/book/7AB4F3E3-525E-44CF-B82E-A6F054DF0B31 - O5C FOPAWT.

Tema 10. Ocywecmenenue #cene3HO0OPONHCHBIX, BOOHBIX, BO30YUWIHBIX U
agmomoOuUnNbHBIX NEPEBO3OK.

1.ZloroBops! 00 OpraHu3aiy NepeBO30K.

2. JIoroBop eJIe3HOJOPOKHON MEPEBO3KH Tpy3a.

3. JloroBop BO3IyIIHOM EPEBO3KU Ipy3a.

4.JloroBop aBTOMOOMJILHOM TTEPEBO3KHU. BUIbI aBTOMOOMIIBHBIX TIEPEBO30K.

5. JIoroBop NepeBO3KU Ipy3a [0 BHYTPEHHUM BOJHBIM ITYTSIM.

6./loroBop Mopckoit nepeBo3ku rpy3a. Yaprep. Konocament. O0s3aHHOCTH YYaCTHUKOB
MOPCKOM IEepEeBO3KU. [JoroBop MOPCKOM NEPEBO3KU MACCAKUPOB.

7.J10TOBOp TPAHCIOPTHOM AKCIEIUIIUH.

YueOHast auTeparypa:

1.A6pamoB B.IO. ITonnsiii kypc rpaxaanckoro mpaBa Poccuu. Yacte I. O6miast yacts
[DnexkTpoHHBIH pecypc]: yuebnoe mocobue/ B.FO. Abpamos, KO.B. AGpamoB— DnekTpoH.
TEKCTOBLIE NAaHHEIE.— M.: Craryr, 2016.— 688 c— Pexxum JOCTyMa:
http://www.iprbookshop.ru/58270.html.— 2bC «IPRbooks» mno maporo;

2.Kpyrnosa, H. FO. Xo3siictBeHHOE TIpaBo: ydeOHOe mocobue s 6akanaBpos / H. IO.
KpyrnoBa. — 6-e u3zz., nepepad. u gorn. — M.: UznarensctBo FOpaiit, 2017. — 883 c. —
(Cepusi: bakamaBp. Axamemuueckuii kypc). — ISBN 978-5-9916-2823-5. — Pexum pocryna:
www.biblio-online.ru/book/BB7FBE10-988B-48C1-AE2D-2BBC1894F98E.- ObC Opaiir.

3.1llamkoBa, A. B. IlpeampuHuMaTenbCKOe MpaBO: YYEOHWUK I aKaJIeMHYECKOTO
OakamaBpuata / A. B. lllamkoBa. — M.: U3marensctBo FOpaiit, 2017. — 247 c¢. — (Cepus:
bakanaBp. Axkamemuueckuii kypc). — ISBN 978-5-534-01005-3. — Pexum pgocryna:
www.biblio-online.ru/book/B7758217-C718-485A-9403-79878EC90281. - 3BC FOpaiir.

4 Vrakun, B. H. I'paxnanckoe npaBo. OcoOeHHas yacTh: yueOHOE Mocooue Nyt By30B /
B. H. UBakun. — 7-e u3n., nepepad. u gon. — M.: U3parensctBo HOpaiit, 2017. — 289 ¢. —
(Cepust :Yuuepcutetsl Poccum). — ISBN 978-5-534-03667-1. — Pexum nocrymna
:www.biblio-online.ru/book/2FE8912B-32CB-410D-AB89-ABC4385F37DS. - 35C FOPAWT.

5.Muxaiinenko, E. M. I'paxxmganckoe mpaBo. OO01mias 4acTh: y4eOHUK U MPAKTHKYM IS
npuknaanorobakanaspuara / E. M. Muxaiineako. — M.: U3aarensctBolOpaiit, 2017. — 356 c.
— (Cepus: bakanasp. IIpukmannoit kypc). — ISBN 978-5-534-03927-6. — Pexum noctyma:
www.biblio-online.ru/book/7AB4F3E3-525E-44CF-B82E-A6F054DF0B31 - 95C FOPAMT.

6.Karanaesa E.H. [IpennpuauMarenbckoe mpaBo [DIEKTPOHHBIN pecypc|: Kypc JeKIHi/
Karanaea E.H.— OnexTpoH. TekcroBble aaHHble.— Tomck: TOMCKMI TrocyaapCTBEHHBIN
YHUBEPCUTET CHUCTEM YNPABJICHUS W PaaUOdJIEKTpoHUKH, Oiib Konrtenr, 2012.— 204 c.—
Pexxum noctyna: http://www.iprbookshop.ru/13898. — 3BC «IPRbooks», mo mapoitio.

7.Kono6oa C.B. IlpeanpuHMMAaTENbCKOE MpPaBO [DJIEKTPOHHBIN pecypc]: y4eOHO-
MeToaudeckuil komruiekc s 6akanaBpos/ Konobosa C.B., IlonensaioxoB C.H.— DnekTpoH.
TEKCTOBbIEC JaHHbIe.— M.: MOCKOBCKHI TrOCyAapCTBEHHBIM CTPOUTEIbHBIA yHUBEpCUTET, DbC
ACB, 2013.— 224 c¢— Pexum pgocryma: http://www.iprbookshop.ru/20025. — 3BC
«IPRbooksy, mo mapostto.

1.3.MeToanyeckue yKa3aHusl JJsl CAMOCTOATEILHOH PadoThI

CamonoAroToBKa CTyJCHTOB (CaMOCTOsITeIbHAs PaboTa) SBJISETCS COCTaBHOM
4acThl0  y4eOHOro mpolecca W 3aHUMaeT BECOMOE MECTO B pean3alliu
o0pa3oBaTeNbHON MpOTpaMMBI. JTO OOYCIOBJIEHO TEM, YTO CTyJCHTaM
HEO0OXOJMMO OCBOUTH 3HAUYMTEILHOE KOJMYECTBO HOPMATHUBHBIX MPABOBBIX aKTOB
¥ TEOPETUYECKOr0 MaTepualia B paMKax yu4eOHOTO Kypca 3a paMKaMH ayUTOPHBIX
3aHATHH. B CBs3M, ¢ 4eM Hapsay ¢ 00s13aTeIbHBIM MOCEIICHUEM JICKITMOHHBIX U
MPAKTUYECKUX  3aHSATHH, BEJACHUEM  KOHCIIEKTOB  JICKIIMK, TIIATEJIbHOU
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NOJATOTOBKOM K NPAKTUYECKUM  3aHATUSAM  ONPENENseTcs INpeJHa3HAYEHUE
CaMOCTOSITeNIbHOM pPaboOThl CTYJEHTOB W €€ poJib B yueOHoM mpouecce. Kak
MPaBUIIO, KOHTPOJIb CAMOCTOSITEIbHON PabOThI OCYILIECTBIIAECTCS MPENOAABATEIEM.

CoueTaHue caMOCTOSITENbHOW pabOTBI C HMHBIMA BUJAMU  Yy4eOHOU
JEATEIIbBHOCTH CMOCOOCTBYeT (PopMHpOBaHHUIO MPO(HECCHOHATHHOTO IPABOBOIO
CO3HaHHUA, O0ILIEMY pPa3BUTUIO JUYHOCTU, PA3BUBACT HABBIKU OPUEHTUPOBAHUS B
HOPMATHUBHBIX IMPABOBBIX aKTaX, MaTepuangax CyJleOHON MPAaKTUKU U B HAyYHOU
JUTEPATYPE, IOMCKA OTBETOB HA BO3HHUKAIOIE BOIIPOCHI.

[lenp caMOCTOATENBHOM pabOThl CTYACHTOB 3aKIIOYAeTCsl B TIIYOOKOM,
IOJJHOM YCBOGHMM W TNpopaboTKe ydyeOHOro Marepuaia, MOArOTOBKE K
IPAKTUUECKUM 3aHATUSAM U B Pa3BUTHH HaBBIKOB CAMOOOPa30BaHUS.

CamocTosTenbHas paboTa CTYAEHTOB CKJIaJAbIBACTCS U3:

- paboThl C HOPMATHBHBIMHM TPABOBBIMU aKTaMH, MaTepHallaMHU CYIACOHOMU
MPaKTUKH, Y4eOHHMKaMU, MaTEpUAIaMH JIEKIIUI, TOTOJHUTEIBHON TUTEPATypOii;

- TOATOTOBKU JOKJIAJOB M COOONICHWH, BBIMOJHEHHUS  MOPEII0KEHHBIX
3aJlaHui U KOHTPOJIbHBIX padoT;

- MMOJArOTOBKH K MPAKTUYECKUM 3aHATHSM U MOBTOPEHUSI MaTepHUaa JEKIIH;

- MOJTOTOBKH K 3a4EeTy.

B pamkax caMOCTOSITENIbHOM TOJATOTOBKM K YYEOHBIM 3aHATUSAM, MpH
U3YYEeHUUM TEM Kypca CTyJeHTaM HEOoOXOJMMO YMETh AaHAJIM3UPOBATH
JEHCTBYIOLME HOPMATUBHBIE MPAaBOBbIE akThl. Kak mpaBuilo, U1 peleHus 3a1ad
U JUIS MIOATOTOBKM K IMPAKTUYECKMM 3aHATHSAM CIIELYET HE TOJBKO IIPOYUTATH,
npopadoTaTh U YSCHUTH COBIAJAIOLINE C TEMOW IIOJIOKEHUS 3aKOHO/AaTEeNbCTBA,
PEryIHUPYIOIIEr0 COBPEMEHHBIE XO3SMCTBEHHbIE, KOMMEpPUYECKHE (TOProBbIE) MU
VHBIE OTHOILIECHUS.

JIisi mowcka HOPMATUBHBIX TPABOBBIX AaKTOB U CyA€OHOM MPaKTUKU
PEKOMEHJIyeTCsl HCIOIb30BaHUE CIPABOYHBIX NpaBoBbIX cucTeM (KoHcynbraHT
[Tmroc, TapanT u 1p.), OPUITMATHHBIX CAWTOB 3aKOHOMATEIHHBIX W CYISOHBIX
OpraHoOB, a TAaKXe CIEUHATM3UPOBAHHBIX W3AaHuil (BromiereHb HOpPMaTHUBHBIX
aKTOB MHUHHCTEPCTB M BeAOMCTB, bromnerenp BepxoBHoro cyna P®, BectHuk
Koncturynmonnoro Cyna PO u np.).

Jloksazpl U COOOLICHHUSI paccMaTpPUBAIOTCS Kak (POPMBI CaMOCTOSITETLHOM
paboThl  CTyIEHTa, MPEIACTaBIAIONINE myOJUYHOE  BBICTYIUICHHE  C
MPEACTABICHUEM TMOATOTOBJICHHOIO MaTepuaia Mo TeMaM JHOO OTIEIbHBIM
BonpocaM. Kak mpaBuio, NOKJIaAbl M COOOIIEHUS TOTOBSTCA B JOMAIIHHUX
YCIIOBUSIX M MOTYT OBITh MPEACTaBIICHbI B BUjE Mpe3eHTaruil. Tembl U BONpOCH
JUISL JIOKJIAIOB M COOOIIEHUH TOBOMSTCS O CTYACHTOB 3apaHee, OHU MOTYT
TOTOBUTHCS B pAMKaxX OJTHOM TEMbI JIMOO BBIXOAMUTH 32 PAMKU TE€MbI, HO KacaThCs
ee.

KontponbHass pabora Kkak oJHa U3 JEHCTBEHHBIX (HOPM TMPOBEPKH
IpUOOPETEHHBIX 3HAHUNA M YMEHHM, MO3BOJSET TMPUMEHSITh paHee MOJyYeHHBIE
3HAHMS Ul PELIECHUs 3a7a4 ONPEIEICHHOrO0 THIA N0 KOHKPETHON TeMe JIM0O 1O
OTIIENbHBIM pa3fiesiaM Kypca. KoHTposibHbIE pabOThI MOTYT NPUMEHSATHCA Ha
pasHbBIX cTagusx ydyeOHoro mpouecca. OHHM MOTYT COJEp>KaTh KOHKPETHBIC
TEOPETUYECKHE BOMPOCHI, 3a/1aHUs 10 COCTaBJICHUIO CXEM U Ta0JIULI, 10 PEIICHUO
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3a/1a4; KOHTPOJIbHBIE PA0OTHl MO TEPMUHAM U OTIPENICTICHUSIM OTMEUYAIOTCS CTPOTO
OTrpaHUYEeHHBIM BpeMeHeM IpoBeaeHus. COCTaBleHUE CPaBHUTEIBHBIX TaOJIUIl U
cxeM 1o HopMam 'K P® u npyrux 3akoHOB M MOJ3aKOHHBIX MPABOBBIX aKTOB
MO3BOJUT YriayOUTh M 3aKPENUTh MOJIy4aeMble 3HAHUS, PACUIUPUTH KPYro3op B
OTHOUIEHUU Pa3HOOOPA3HBIX HOPMATHUBHBIX MPABOBBIX AKTOB KaK HCTOYHHKOB
MPEANPUHUMATENECKOTO MpaBa. ITOT BUA PabOThl MOJIOKHUTEIBHO CKa)KETCsl Ha
MOATOTOBKE U pPe3ysbTaTax cAayu SK3aMeHa.

JInst caMOnoArOTOBKU, BCECTOPOHHETO M YCHENTHOTO OCBOCHUS U3y4aeMOro
Kypca B Ka4eCTBE OCHOBHOW y4eOHOM JIUTEpaTyphl MOJ IUIaHAMHU MPAKTUYECKHUX
3aHIATHI TPUBOJATCS MEPEYHU yU4eOHUKOB (KaK B MEYATHOW, TaK U DJIECKTPOHHOU
dopmax) u mpoune y4eOHBIE MaTepuaiabl BHIAHBIX Y4YEHBIX B 00JacTu
COBPEMEHHOTO IPaXKJaHCKOTO, MPEANPUHUMATEITHCKOTO npasa u
3aKOHOJIaTENLCTBA, XO3SWCTBEHHOTO TMpaBa M 3aKOHOAATENbCTBA, KOTOPHIC
JOJDKHBI  OBITh  MCIIOJIB30BaHBI CTYACHTOM. B  ydeOHMKax, Kak IpPaBHIIO,
U3JIaraloTCs camMble OOIlMe W HEO0OXOJUMO-AOCTYIHBIE BOIPOCHI MO KypCy,
OOBSCHSIOTCS ~ OCHOBHBIC  TIOHSATHS, YKa3bIBAIOTCS  TOYKH  3PCHHUS IO
JIMCKYCCUOHHBIM BOIIPOCAaM, UYTO MO3BOJISIET HU3YUYUThH MpoosieMy U chopMUPOBATH
COOCTBEHHOE MHEHUE 110 HEH.

[Ipy  caMOCTOATENBHOM  MOATOTOBKE K  MPAKTUYECKOMY  3aHSATHUIO
HEO0XO0IUMO:

- BHUMATEJIHHO MPOYUTATH KOHCIIEKT JICKIIUHU TI0 TEME 3aHSTHUS;

- 03HAKOMUTKCS C COOTBETCTBYIOIIMM Pa3/iejioM YUeOHHKA;

- 03HAKOMUTHCS C PEKOMEHIYEMbIMU HOPMATHUBHBIMH MPABOBBIMHU aKTaMH U
MaTepuaniaMu CyJeOHON MPaKTUKH (MIPU UX HAIMYUN);

- BHUMATEJIBHO U3YUYUTh JOTOTHUTENBHYIO TUTEPATYPY;

- BBIMIOJHUTh KOHTPOJIBHBIC 3a/laHMsl, PEIIUTh 3a/aud, MPEIJI0KEHHbIC
npenojaBaresieM K KOHKPETHOM TeMe.

KoHcynmpranmmm ~ paccMarpuBaeTcs Kak oaHa U3 (GOpM PYKOBOJICTBA
y4eOHBIM MPOLIECCOM U yYaIIUMHUCS, KaK peajbHas BO3MOXXHOCTh OKa3aHUsl UM
MOMOIIIA B CaMOCTOATEILHON paboTe; OHM  MPOXOIAT PETYIIPHO COTIACHO
rpaguKy ¥ OOBIYHO HOCAT WHIWBHUIYATBHBIA XapaKTep.

1.3.1.Bonpockl s cobece10BaHuM
Tewma 1.

1.Xo3siicTBEHHOE TIPABO: MOHATHE, TPEIMET, METO/I; IPUHIIUATIBI U (PYHKITUH.

2. X03IUCTBEHHOC M I'PaXJaHCKOE IIPaBo.

3.CucteMa X035MCTBEHHOTO 3aKOHO/1aTeJILCTBRA!

- CTPYKTypa U OCOOCHHOCTH;

- KOHCTUTYIITUOHHBIE HOPMBI;

- 00BIYau JIeJIOBOT0 000pOTa, OOBIKHOBEHUS M OOIICIIPU3HAHHLIC 0ObIYAH;

- JEWCTBUE MCTOYHHUKOB XO3SMCTBEHHOI'O IIpaBa B IPOCTPAHCTBE M IO
Kpyry Jiun;

- oOpaTHas cuja HCTOYHUKOB XO3SMCTBEHHOI'O IPaBa.

4. KOHCTUTYIIMOHHBIC OCHOBBI XO3AHCTBEHHOMN NE€ATECIHLHOCTH.

5.Meronel u  (HOpPMBI TOCYHApCTBEHHOI'O pPEryJIupoBaHus B cdepe
XO03SIMCTBEHHOU JICSATEIILHOCTH.
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Tema 2.
1. UuauBuayasibHBIN TpeANpPUHUMATENb KaK YYaCTHUK XO3SHCTBEHHBIX
OTHOILICHUM:
— TIOHSITHE U MPU3HAKHU MPEANPUHUMATEIBCKON JeATeIbHOCTH;
— 0COOEHHOCTH ITPABOBOI'0 MOJIOKEHUS,
— TOCYJApCTBEHHAsl PETUCTpalus W OTBETCTBEHHOCTh 32 HAPYIICHUE
MOpSIKA €€ MPOBEICHMUS;
— TOPSIOK MPEeKpalieHus MpeanpuHIMAaTeIbCKON JeITeIbHOCTH,
— HECOCTOATEJIBHOCTh (6aHKPOTCTBO) WHIUBUTYaJILHOTO
MPEANPUHAMATETIS;
— OTBETCTBEHHOCTh 32  HE3aKOHHOE  NPEANPUHUMATEIHCTBO |
JDKETIPEIITPUHUMATETHCTBO.
Tewma 3.
1. KoHCTUTYIITMOHHBIE OCHOBBI COOCTBEHHOCTH:
- COOCTBEHHOCTb U MPABO COOCTBEHHOCTH;
- COOCTBEHHOCTb B CYOBEKTUBHOM U OOBEKTUBHOM CMBICTIAX;
- COOCTBEHHOCTbh Y SKOHOMHYECKHUE OTHOIICHUS.
2.ITpaBoMOYMst COOCTBEHHHKA:
- BJIQJICHUC;
- IOJTb30BAHNE;
- pacropspKeHHe.
3.IIpuobperenue u mpeKparieHue mpaBa COOCTBEHHOCTH
- OCHOBaHUS NMPUOOpETEHUsT COOCTBEHHOCTH U TTpaBa COOCTBEHHOCTH;
- OCHOBaHHS TIPEKpaIeHWs TMpaBa COOCTBEHHOCTH W  OTHOIICHHH
COOCTBEHHOCTH.
4.®opMbl COOCTBEHHOCTH:
- rocyiapCTBEHHAsi COOCTBEHHOCTD;
- MYHUITUTIAJIbHAs] COOCTBEHHOCTB;
- 4acTHasi COOCTBEHHOCTb.
Tewma 4.
1.06s13aTenbCcTBa: MTOHATHE, CYOBEKTHl 1 OCHOBAHUS BO3HUKHOBEHMsI. Bubl
00s13aTEIBCTB.
2.00s3aTenbCTBA € MHOXKECTBEHHOCTHbIO Jnil. [IpeeMcCTBEHHOCTH B
00s13aTEIHCTRE.
3.UcnonHeHue 00s3aTeNIbCTB: TOHITHE, PUHITUTIBI U TICJIH.
4.CyObeKThI UCTIOTHEHUS 00S3aTEHCTB.
S.IIpenmeTr UCIOJHEHHUS.
6.CpoK 1 MECTO MCIIOTHEHHUS 00s3aTEIbCTB.
Tewma 8.
1.0061mume nosioxkeHus 3akoHojaTenbeTBa PO o cienkax u 10roBopax.
2.Bussbl cI€NOK ¥ 3HAYEHHE JJ1s1 TPABOOTHOILICHUH.
3.I'paxx1aHCKO-TIPABOBOM JIOTOBOP: MOHSITHE, TIPUHITUIIBI ¥ BUIBI.
4.3aKIr04YeHE JOTOBOpA: 3aKIIFOUCHHUE JIOTOBOpPa B 00S3aTCIIBHOM MOPSIKE
¥ TIyTE€M MPOBEJICHUS TOPTOB.
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1.3.2.Bomnpockl st KOHTPOJIBHEIX PadoT
Tewma 4.

1.OxapakepusyiiTe 00s3aTeNbCTBA KaK MPaBOOTHOULIEHHWE: IOHSTHE,
CYOBEKTHI.

2.Buapl 00s13aTENBCTB U MX 3HAUEHHE JIJISl IPAKTUYECKOM €SI TeTbHOCTH.

3.Uro  Takoe = «00s3aTeNbCcTBA  C  MHOMKECTBEHHOCTBIO  JIUI»?
[IpeeMCTBEHHOCTh B 00S13aTEIILCTRE.

4. VicnonmueHnue 00s13aTeIbCTB: MMOHSATHE, TIPUHIIAITHI U TEJTH.

5.0xapakTepu3yiiTe CyObeKTOB HCIOJHEHHUS 00S3aTENhCTB U OCOOCHHOCTH
MPABOBOT'O MOJIOKEHUS.

6.CpoK 1 MECTO MCIIOJTHEHHUS 00s3aTEIbCTB.

Tema 3.

1.Oxapakrepusyiite  obmue mnonoxenus [K PO (rn.59) o6
00s13aTeNbCTBAX BCIEICTBUE MPUYMHEHUS BpEa.

2.PerynupoBanne Hopmamu 'K P® OTBETCTBEHHOCTH 3a MPUUYUHEHHUE
Bpe/la B COCTOSIHUM HEOOXOAMMON 0OOPOHHBI.

3.Bonpockl OTBETCTBEHHOCTH 3a BpEa, MIPUYUHEHHBIN
roCyJapCTBEHHBIMU OPraHaMH, OPTaHAMH MECTHOTO CAMOYIIPABJICHUSA, a TAKKe
UX JIOJKHOCTHBIMU JINI]AMMU.

4 PerynupoBaHHue BOIPOCOB OTBETCTBEHHOCTH 3a BpEJ, NPUUYMHEHHBIN
HECOBEPUIEHHOJETHUMHU B Bo3pacTte A0 14 jer.

5.Bonpocsl OTBETCTBEHHOCTH 3a BpEn, IIPUYMHEHHBIN
COBMECTHO.

6.PerynupoBanue cnoco00B BO3MEIIEHUS Bpeaa.

7.PerynupoBanme oObemMa W  XapakTepa  BO3MEIICHUS  Bpea,
MPUYUHEHHOTO MOBPEKICHUEM 3JJ0POBbS

8.PerynupoBanue BO3MEILIEHUS yliepda, MNPUUYUHEHHOTO CMEPTHIO
KOPMUJIBIIA.

9.Bonpockl peryaupoBaHus OTBETCTBEHHOCTHM 3a BpEd, CO3ArOLIUM
MOBBIIIEHHYIO OMACHOCTbD AJISl OKPYKAIOLIUX.

10.Yyer BHHBI NOTEPHEBIIETO M HMYIIECTBEHHOrO IMOJIOKEHUS JULIA,
MPUYUHUBILIETO BPEI.

Tema 6.

l.IlonsiTME ¥ CYHIHOCTh KOMMEPIMH Kak BHUJA MPEAIPUHUMATEIbCKON
NESATETLHOCTH, CBSI3AHHOW C CHCTEMAaTHYECKUM TMOJyYCHHUEM TMPUOBLIN B
pe3yabTaTe TOPrOBBIX ONEPAIU.

2.CoOTHOLICHNE ITIOHATHM SKOHOMHYECKas HCATEIIbHOCTb, XO3SHCTBECHHAS
JIeSITCIbHOCTD, peAnpUHUMATEIIbCKAs JeSITENLHOCTD, KOMMEpYECKast
JIEATEIILHOCTD.

3.MecTto KOMMeEpUecKoro IpaBa B CHCTeME MpaBa. Ero mNpuHIMIB U
METO/IBI.

4.CuctemMa HCTOYHUKOB KOMMEPUECKOTO TpaBa.

S5.Crneunanm3anusi  CyObEKTOB  KOMMEPUECKOTO mpaBa U oOmas
XapaKTEePHUCTUKA ITPABOBOTO TMOJIOKEHUS CYOBEKTOB.
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6.Bunpl  cyOBEKTOB, 3aHUMAIOIMIMUXCA TOKYNKOW W TOCJIEIYIONeh
nepenpoaaxeil TOBapoB: AUJIEpPbl, TOPrOBbIE JOMa, TPEHAEPbI, AUCTPUOBIOTOPHI U
Ipyrue.
7.CyOBeKTbI, COEUCTBYIONMINE MPOABUKEHUIO TOBAPOB 0€3 MPUOOpETEHUS
npaBa COOCTBEHHOCTH Ha TOBapbl: OpPOKEpbI, TOPTOBbIE areHTCTBa M areHThl U
Ipyrue.
8. Bompockl yyacTusi MHOCTPAaHHBIX OPTaHU3ALM, UX IPEACTABUTEIIBCTB BO
BHYTPEHHEM TOPTOBOM obopote PO.
Tema 8.
1.Pons moroBopa B peryimpoBaHMH TOproBoro obopora. DyHKIUU
JIOTOBOPA B COBPEMEHHBIX YCIOBHSX.
2.IIpunnun cBoOObI IOTOBOPA U €T0 MPOSIBICHUS B chpepe KOMMEPUECKOI
NEeATEIbHOCTH.
3.Bonpockl  pa3BUTUSL CUCTEMBl KOMMEPYECKHX JOTOBOPOB B CBETE
V3MEHEHUN IPaKTaHCKOI0 3aKOHOAaTeNIbCTBa PO.
4.Cucrtema JIOTOBOPOB, MIPUMEHSIEMBIX UCKIIFOUUTENBHO W
PEUMYIIECTBEHHO B TOPTOBOM 00OPOTE.
5.0011me NoJI0XKEeHHs O JOrOBOPE KYTUTU-ITPOJIAXKH.
6.PerynupoBaHne KyriM-npoaaxu HEJBHKUMOCTH.
7.PerynupoBaHue KyIUIU-IPOJAAXKHU MPEAITPUATHS.
8.PerynupoBanue KyIM-poJaku Ha KOHKypcax, ayKIIHOHaX.
Tema 9.
1.00mas XapaKTepUCTUKa BHEIIIHETOPrOBOI NEATEeIIbHOCTH u
3aKOHOAATENBCTBA O BHEIIHETOPIrOBOM AEATENBLHOCTU B PO.
2.MICTOYHMKM  [paBOBOrO  PEryJUpOBaHUSl  BHEIIHEIKOHOMUYECKUX
oIepanui.
3.Ponp u 3Hauenue Benckoir Koueenuum 1980 1. 0 moroBopax
MEXIYHAPOAHON KYIUTU-TIPOAAXH TOBAPOB.
4.IlpaBoBble OCOOEHHOCTH BHEUIHEAIKOHOMHUYECKHX caeI0K. OCOOEHHOCTH
3aKIIFOUYECHUS, UCTIOTHEHNSI BHEITHEAKOHOMHYECKUX CHENOK.
5.PacueTsl u miuaTexu Mo BHEIIHEAKOHOMUYECKUM CHIENIKaM B COOTBETCTBUU
¢ 3aKOHOIAaTeNbCTBOM PD 1 MeXyHapOIHBIMU aKTaMH.
6.['ocynapcTBEeHHOE PETYIMPOBAHNE BHEITHEAKOHOMUYECKOM AEATEIBHOCTH.
7.BantoTHOE  peryaupoBaHME U BaIOTHBIA  KOHTPOJIbL B cdepe
BHEIIHEAKOHOMUYECKOM I€ATEIIbHOCTH.
8.ApOuTpa)kHOE COTJalIeHue M ONpEeeNieHne KOMIETCHLUU apOuTpaxa.
[Tpu3Hanne apOUTPaKHBIX COTTIAIICHUH.
9.Ilpupona apOuTpa>kHOM OrOBOPKH B KOHTpakTax. [Ipu3Hanue u npunynu-
TENbHOE HCIIOJIHEHUE WHOCTPAHHBIX apOUTPaKHBIX PELICHHH B COOTBETCTBUU C
MIPaBUJIAMHU BHYTPEHHETO 3aKOHOIATENbCTBA U MEXIYHAPOIHBIMU COTIAILICHUSIMH.
10.KoHBeHIIMS O MPU3HAHWUA U TMPUBEICHUM B UCIIOJTHEHUE WHOCTPAHHBIX
ap6uTpaxHbIX pernennii 1958 r. (Hpio-Mopkckast KoHBeHIIHs).
Tema 10.
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1.ITpaBoBOE peryaupoBaHue TPAHCHOPTHOU IKCIEAUIIUN B COOTBETCTBUU
¢ nosioxkeHusiMu ['K PO.
2.00mue moJioxkeHus o nepeo3ke mno Hopmam 'K PO.
3.0co0eHHCTH I0TrOBOpa MEPEBO3KH MACCAKUPOB KEJIE3HOI0POKHBIM
TPaHCIIOPTOM.
4.0co0eHHCTH 0TOBOpA EPEBO3KHU MACCAKUPOB aBTOMOOUIBLHBIM
TPaHCIIOPTOM.
5.0c0o06eHHOCTH TTEPEBO3KH TPY30B KEIE3HOIOPOKHBIM TPAHCIIOPTOM.
6.PerynupoBanue BONPOCOB UMYIIECTBEHHON OTBETCTBEHHOCTH CTOPOH B
JIOTOBOPE MEPEBO3KHU
1.3.3.Bonpockl /i YCTHBIX OMPOCOB
Tewma 2.
l.[lonsiTve w  Buabl CyOBEKTOB  XO3fAWCTBEHHOro mpama. OoOmas
XapaKTEePUCTHKA.
2.IlonstTe W TpuU3HAKK IopuAudYeckoro Juna. I[IpaBocrnocoOHOCTH
IOpUINYECKOTO Jinna. l['ocymapcTBeHHass ~ perucrpauus HOPUIAYECKUX JIWLI.
OTBETCTBEHHOCTh FOPUANYECKOTO JIULIA.
3.Peoprannszanuss ¥ JMKBHAALMS rOpuanueckux Jwmi. I[IpaBompeemcTBoO.
HecocTositenbHOCTh (0aHKPOTCTBO) IOPUANUECKOTO JIUIIA.
3.1. Kommepueckne opraHuzanuu. XO3SMCTBEHHbIE TOBApUILECTBA U
oO1miecTBa.
3.2.Hexommepueckue OpraHu3allUH. Henu NEeATEIbHOCTH,
PaBOCTIOCOOHOCTh,  YUPEAUTENH;, TOPSAOK  CO3JAaHUS W JIMKBUJAIUY;
MMYIIECTBEHHBIE OTHOIIICHHUS.
3.3.00ume mosokeHuss O mnpeanpusATusx. lloHaTue mnpeanpusTHs Kax
00bEKTa HEIBIKIMOCTH.
4.3akonogarenbcTBo P® 00 MHAMBUAYATbHON MpPEANPUHUMATEIbCKON
NEesITeIbHOCTH: OCOOCHHOCTH MPABOBOTO TOJIOKEHUS; TOCYAapCTBEHHAs
pErUCTpALIUSL.
S.1IpekpanieHue npeanpuHUMaTEIbCKON JEATEIbHOCTH.
6.5aHKpOTCTBO MHAMBHIYAJIbHOTO IPEANPUHUMATES.
Tewma 3.
1. Korcturymonusie oCHOBBI  coOcTBeHHOCTH B P®. COOCTBEHHOCTH H
PaBO COOCTBEHHOCTH.
2.IlpaBomouusi COOCTBEHHHUKA: BIIaJICHUE, TIOJIb30BAaHUE U PACTIOPSHKCHHE.
3.IIpuobperenre u mpeKpamieHne npaBa COOCTBEHHOCTH.
4.@opmbl COOCTBEHHOCTH. I'ocynapcTBeHHas COOCTBEHHOCT.
MyHunumnanbHasi COOCTBEHHOCTh. YacTHast COOCTBEHHOCTb.
5. O0BEeKTHI MpaBa COOCTBEHHOCTH.
6.1TpaBo X0351ICTBEHHOTO BEACHUSI.
7.11paBo ONEpaTUBHOIO YIIPABICHU.
Tewma 3.
1.0O01ue npu3Haky OTBETCTBEHHOCTH 0 00513aTeNIbCTBaM BCJIEICTBHE
MIPUYMHEHHUS BpEA.
2.Y4er BUHBI TOTEPIIEBUIETO B COOTBETCTBUU ¢ HOpMamu ['K PO.
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3.Bonpocsl npeaynpexaeHus NIpUINHEHNS BpEaa.
4.00111e 0OCHOBAHUS OTBETCTBEHHOCTH 3a IPUYMHEHHUE BPEAA [0 HOPMaM
I'K PO.
Tewma 6.
1.Mecto komMepueckoro mpaBa B cucteMe mnpaBa P®. HWcTouHuKH
KOMMEpYECKOT' 0O IIpaBa.
2.Cneumanuzanusi CyObE€KTOB KOMMEPUECKOIro IpaBa. Buabl CyOBEKTOB,
3aHUMAIOIIMXCS TOKYIIKOM M IOCHEAYIOUIEH IMEPENpOoaaXed TOBApOB: IHJIEPHI,
TOPTOBBIE I0Ma, TPEHAEPHI, AUCTPUOBIOTOPHI U APYTHUE.
3.XapakTepucTuka CyOBEKTOB, COJCHCTBYIOIIUX MPOABIXKEHHUIO TOBapOB
0e3 mnpuoOpeTeHHss mpaBa COOCTBEHHOCTH Ha TOBapbl: OpOKEpPHI, TOPTOBBIC
areHTCTBA U areHTHI U JPYTHE.
4.0co0EeHHOCTH y4acTHsi HHOCTPAHHBIX OpraHu3aluil, UX NpeJCTaBUTEIbCTB
BO BHYTPEHHEM TOProBoM obopote PD.
Tema 7.
l.IlonssTME M mpoLeccyalbHblE  CIIOCOOBI  CO3JaHMSI  YYaCTHHUKOB
KOMMEPYECKOH JESITEIIBHOCTH.
2.Bunpl IOpUAMYECKUX JIMII — YYaCTHUKOB KOMMEPYECKOW (TOpProBOH)
NEATEIbHOCTH.
3.IlpaBoBbIE  OCHOBBI  I'OCYJAapCTBEHHOM  PETUCTpAalMU  YYaCTHHKOB
KOMMEPUYECKON NEATENbHOCTH. HOpMaTUBHO-NIPaBOBBIE aKThl O TOCYAAPCTBEHHOU
perucTpanuu.
4 TlonsiTue, BUABI M CIIOCOOBI PEOPTaHM3ALNN YYACTHUKOB KOMMEPUYECKOM
neaTenbHOCTH. [IopsAIok ocyecTBIeHHs peOpraHu3aluu.
S.IlonsTne, BUABI M TOPSAOK JIMKBHIALMM YYAaCTHUKOB KOMMEPYECKOU
NEATEIBHOCTH.
Tema 9.
1 .IIoHATHE M BUJIBI BHEITHEAKOHOMMYECKHUX OIlEpaluil U celoK. BeHckas
2. KonBenmua 1980 r. o moroBopax MEXIYHAPOJHOW KYIUIU-TIPOAAKHU
TOBApOB.
3.0co00EHHOCTH 3aKIIIOUEHHUS, UCTIOJTHEHHS] BHEITHEAKOHOMUYECKHUX CJIETIOK.
4.PacyeThl ¥ IIaTEKU N0 BHEITHEAKOHOMUYECKUM CJIEJIKAM.
5.HopmatusH-11paBoBOE FOCYJapCTBEHHOE peryaupoBaHue
BHEIIIHEOKOHOMUYECKOU IESITENBHOCTH.
6.BantoTHOE peryaupoBaHUe U BaTIOTHBIA KOHTPOJIb.
Tema 10.
1.OxapakrepuszyiTe BHUABI JIOTOBOPOB IE€PEBO3KM TIPY30B II0 BHJAM
TPaHCIIOPTA.
2.XapaKkTepUCTHKaA BUJOB JIOrOBOPOB MEPEBO3KU IPY30B 10 YHCITY
TPaHCIOPTHBIX OpPraHU3alui, BBICTYNAIOIINX HA CTOPOHE NIEPEBO3YNKA.
3.0c00eHHOCTH JOTOBOPOB MEPEBO3KU I'PY30B MOPCKUM TPAHCIIOPTOM.
4.0co0eHHOCTH 10roBOpa MEPEBO3KU Ipy3a KeJIE3HOJOPOKHBIM
TPAHCIIOPTOM.
5.XapakepucTuka rnpaB 1 00513aHHOCTEN CTOPOH B IOTOBOPE MEPEBO3KH.
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1.3.4.TectTupoBaHre KaKk CaMOCTOSITEJIbHBIA ~ BHJA  KOHTPOJS  MOXET
IPOBOJUTHCA B LENSAX ONpPENETCHUsT YPOBHS WHIMBUIYAIbHBIX 3HAHUM
CTYJICHTOB U TpYIIbI B I1EJIOM MO PE3yJbTaTaM H3YyUYECHHUs] HUMHU OTJIEIbHBIX
TeM JIM00 B 11eJI0M y4eOHOro Kypca.

B coBpeMeHHOM 00pa3oBaHUM TECTUPOBAHUE UCIIOJIB3YETCSI B KauecTBe
HauOosee dPppekTuBHON (HOPMBI KOHTPOJISI U CAMOKOHTPOJISI TTOJTYYE€HHBIX 3HAHUM.
Ono  cnocoOcTByeT  (OPMHUPOBAHHIO  MPO(PECCHOHATBLHOTO  MBINUICHUS,
MOBBIIICHUIO TOHATUHHONW KYyJNbTYpbI, Pa3BUTHUIO MBICIUTEIbHO-aHAIUTHYECKIX
crnocobHOoCcTell Oynymux creuuanuctoB. B mpoiecce pemieHuss TECTOB Bce
TECTUPYEMbI€ HAaXOJSATCS B PABHBIX YCIOBHUSX, & MEXAHU3M MPOBEPKHU PELICHHBIX
3aJlaHuH UCKIII0YaeT HEOOBEKTUBHOCTD U MIPEAB3SATOCTb.

Pemiennie TeCTOB MOKET MPOBOJUTHCSA B paMKax ayAMTOPHBIX 3aHATUMN, Ha
KOHCYJbTAllUsIX, a TaKXKe C MPUMEHEHHEM O0y4aroumx HHPOPMAIMOHHBIX
TEXHOJIOTUHA (KOMIBIOTEPHBIX MPOTPAMM), B JIOMAalllHUX YCIOBUSX (Kak
«IoMarHee 3agaHne»). TeCThl MOTYT UCIIOJIb30BaThCA I PYyOSKHOTO KOHTPOJIS.

OOpa3ubl TECTOBLIX 3aJaHU
Tecr 1.

1.Kakue w3  mNepeurclIeHHBIX  OOBEKTOB  T'PakIAAHCKO-IPABOBOIO
PEryJIMPOBAHUS OTHOCATCS K TPYIIIE JIMYHBIX HEUMYIIECTBEHHBIX OTHOILICHUH,
CBSI3aHHBIX C UMYIIECTBEHHBIMU:

A) npaBo COOCTBEHHOCTH;

b) aBTOpCKOE MIpaBo;

B) npaBo Ha 3amuTy 4ecTH, JOCTOMHCTBA U JEJIOBOU peryTalni;

I') Bce BapuaHThI OTBETA BEPHHI.

2.K KakoMy U3 MEPEYMCICHHBIX BHJIOB HOPMATHBHBIX MPABOBBIX AKTOB
otHOcuTcs I paxnanckui kogekc PO:

A) dbenepasibHbIN 3aKOH;

b) nmoa3akoHHBIN HOPMATUBHBIN AKT;

B) Be1oMCTBEHHBIII HOPMATUBHBIN aKT;

I') HeT BepHOTO BapuaHTa OTBETA.

3.YKkaxuTe, KakOl M3 TIEPEUHUCICHHBIX AaKTOB HE MOXET SBIATHCSA
MCTOYHHUKOM T'PakIaHCKOTO 3aKOHOAATENIbCTBRA:

A) Ilocranosnenue IIpaBurenscrBa PO;

b) [Ipuka3 ®denepanbHOI HAIOTOBOM CITYXKOBI;

B) nocranosnenue mapa r.biarosenieHcka;

I') HeT BepHOTO BapuaHTa OTBETA.

4.1lpn KakoM YCIOBUM JACHCTBUE MEXKIYHAPOIHOIO aKTa, COJAEPIKAIIETro
IpaKJaHCKUE HOPMBI, pacTIpOCTPAHSIETCS Ha IPAKIAHCKUIT 000pOT HA TEPPUTOPUU
Poccun:

A) eciu pOCCHUHCKHUI 3aKOH, PETYJIUPYIOIIUNA CXOJHBIE MPaBOOTHOLICHUS,
COJACPKUT HOPMBI, MeHee ONarompusTHbIE [UII CYOBEKTOB IPaBOBOTO
pEryiIpOBaHUS;

b) patudukanus nannoro MmexayHapoaHoro akta Poccuiickoit deneparueit;

B) yuactue Poccun B pa3paboTke JaHHOTO MEXIYHAPOJHOTO aKTa;
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') Bce BapuaHTHI OTBETA BEPHBHI.

S.Tperbst wacte I'paxmanckoro komekca Poccuiickonr @Penepaunun
MOCBSIIEHA PETYJIUPOBAHUIO:

A) 4aCTHOMPABOBBIX OTHOLIEHUH, OCJIOKHEHHBIX HUHOCTPAHHBIM 3JIEMEHTOM,
Y HACJIeICTBEHHBIX IIPABOOTHOIIICHU;

b) oTnenpHbIX BUOB 00513aTEIIBLCTBR;

B) mpaB Ha pe3ynbTaThl WHTE/UICKTYaJbHOH IEATEIBHOCTH W CPEICTBA
WHIUBU Ty AJTA3AIUH;

I') HeT BepHOTO BapuaHTa OTBETA.

Tecr 2.

1.ITpaBoCmIOCOOHOCTH — 3TO. ..

A) JIOCPOYHOE npuoOpeTeHne HECOBEPILIECHHOJIETHUM JTULIOM
JI€ECIIOCOOHOCTH B TIOJTHOM 00BEME;

b) ¢akrtuueckas crnocoOHOCTh YEIOBEKa COBEpIIATh T€ WJIM HWHBIE
IOPUIUICCKUC CICIKH, FOPUINICCKIC ACHCTBUS, HAMPABIICHHBIE K YCTAaHOBJICHUIO,
W3MEHEHUIO, TPEKPAIEHUIO WU OCYIIECTBICHUIO TPaXIaHCKUX MPaB;

B) criocoOHOCTh UMETH TpaXKJAHCKUE MTPaBa U HECTU O0A3aHHOCTH;

I') HeT BepHOTO BapuaHTa OTBETA.

2.ITpaBocrocoOHOCTh (PU3UYECKOTO JINIlAa BOBHUKAET:

A) c MOMEHTa pOXKJICHHUS;

b) ¢ MmomenTa noctmxkenus 16 er;

B) ¢ MomenTa noctrkenus 18 ner;

I') HeT BepHOTO BapuaHTa OTBETA.

3.IIpaBocrocoOHOCTh (HPU3UYECKOTO JINIIA MPEKPALTACTCS:

A) cMepThIO;

b) pemienriem opraHoB OINEKH U MOMEYUTENbCTBA,;

B) cynom;

I') Bce BapraHTHI OTBETA BEPHBI.

4 JleecrnocoOOHOCTH — 3TO. ..

A) JIOCPOYHOE npuoOpeTeHne HECOBEPILICHHOJETHUM JUIIOM
JIeeCIoCOOHOCTH B ITOJIHOM 00beME;

b) dakrtrueckas crmocoOHOCTh, UYEIOBEKAa COBEpIIATh T€ WJIM HWHBIC
IOPUIUICCKUEC CICIKH, FOPUIUICCKUEC ACHUCTBUS, HAMPABIICHHBIE K YCTAHOBJICHUIO,
U3MEHEHUIO, TPEKPAICHUIO WIIH OCYILIECTBICHUIO TPaKIaHCKUX MPaB;

B) criocoOHOCTh UMETh TpaXKJaHCKUE MPaBa U HECTU O0SA3aHHOCTH;

I') HeT BepHOTO BapuaHTa OTBETA.

5.leecniocOOHOCTH (PU3UUECKOTO JIUIA B TOJIHOM 00beME BO3ZHUKAET:

A) c MOMEHTa pOXKJICHHUS;

b) ¢ MmomenTa noctrxkenus 16 jer;

B) ¢ MomenTa goctrkenus 18 ner;

I') HeT BepHOTO BapuaHTa OTBETA.

Tecr 3.
1. ManuBuayanbHO OMPEAeICHHBIMU IPU3HAIOTCS BEIIH:
A) Bemu, onpeaensieMbie YUCIIOM U BECOM;
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b) Bemwu, pasneneHue KOTOPHIX B HAType HEBO3MOXKHO 0€3 M3MEHEHHUs HX
Ha3HAYCHUS,

B) Bemu, cAelKu ¢ KOTOPBIMHU MOJUIEKAT TOCYAAPCTBEHHOW PEruCcTpaliu;

') HeT BepHOTO BapuaHTa OTBETA.

2.YKaxuTe, Kakod M3 TMEpPEeYUCICHHBIX OOBEKTOB HE OTHOCHUTCS K
HEJBUKUMOCTH:

A) npennpusitue;

b) ydactok Henp;

B) Bo3nyiiHOE CyHO;

I') HeT BepHOTO BapuaHTa OTBETA.

3.llennas Oymara, mpaBa MO KOTOPOH MOKET peanu30BaTh TOJIBKO JIHMIIO,
yKa3aHHOE B HEW, Ha3bIBACTCS:

A) umeHHas;

b) opnepnas;

B) Ha npeabsiBuTeNs;

I') Her BepHOro BapraHTa OTBETA.

4. Ax1ust MOXKET OBITh:

A) UMEHHOI;

b) Ha npenbpaBuTens;

B) opnepHoii;

') Bce BapuaHTHI OTBETA BEPHBHI.

5.1lennass Oymara, ymoctoBepsromias (akT BHeCeHUS B OaHK-DMHUTEHT
JICHEKHBIX CPEACTB B KayeCTBE BKJIAJla M TMPaBO BKJIAAYMKA TOJYYUTh IO
UCTEUYECHUHU YCTAHOBJIEHHOI'O CPOKa CYMMY BKJIaJia U IPOLIEHTOB 110 HEMY B JIH0OOM
YUPEXJIEHUU TaHHOTO OaHKa, Ha3bIBAETC:

A) Bekcelb;

b) oGnurammus;

B) cepruduxar;

I') HeT BepHOTO BapuaHTa OTBETA.

CIIUCOK HOPMATHUBHO-ITPABOBBIX AKTOB,
PEKOMEHAYEMBIX K UCITIOJIb30BAHUIO
PN U3YUYEHUNU JUCHUITJIMHBI

Koncruryuus PO.

OK3 PD ot 17.12.97 Ne 2-OK3 «O IIpaButenscte PDO»

®K3 PD or 26.02.97 No 1-OK3 «O6 Y1HoJIHOMOYEHHOM IO IIpaBam
4yesoBeKka B POy.

OK3 PD ot 28.04.95 Ne 1-OK3 «O6 ApOutpakHbix cynax B POy,

®K3 PDd or 10.10.95 Ne 2-®K3 «O pedepenayme Poccuiickoii
denepanum».

ApOutpaxkHblil mpoieccyalbHblil kKojieke PO.

I'pasxxnanckuii konexce PO.

Yronosuslii kogekc PO.

Kozaekc 00 aiMHUHHCTPAaTUBHBIX paBoOHapyleHusax PO.

Kozekc agMUHUCTPAaTUBHOTO CyAONPONU3BOACTBA PD.
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YTronoBHbIN npoueccyanbHbld Kogeke PO.
['paxxmanckuii mpoueccyaibHbii Kogeke PO.
3emenbHbIN Kojeke POD.
d3 PO ot 25.10.01 Ne 137-®3 «O BBeIeHHUU B IEUCTBUE 3€MEIHLHOTO
Kozekca PDy.
O3 P® ot 17.01.92 Ne 2202-1 «O IIpokypatype PD».
3akoH P® ot 07.02.92 No 2300-1 «O 3amute mpaB MoTpeOUTENCH.
@3 PO ot 21.07.97 Ne 122-®3 «O rocynapCTBEHHON perucTpauuu rnpas Ha
HEJIBH>)KMMOE UMYIIIECTBO U CAEIOK C HUMY.
@3 PD 01 29.07.98 Ne 135-D3 «O0 o11eHOUHO# 1eSITEIHHOCTH B PDy.
®3 P® or 13.01.95 Ne 7-®3 «O mnopsKe OCBEIICHUS ESITEIbHOCTH
OpraHoB TOCYJIapCTBEHHON BJIACTU B TOCYJApPCTBEHHBIX CPEACTBAX MaCcCOBOM
uHDOpMAITUN.
®3 PO or 15.0795 Ne 101-®3 «O MexayHaApOAHBIX HOTOBOpPAX
Pocculickoint @enepanum».
D3 PD o1 19.05.95 Ne 82-P3 «O0 00I11IECTBEHHBIX 00bEIUHEHUIX)).
®3 PO ot 06.10.03 No 131-®3 «O6 00mMX NPUHLMIAX OPTraHU3ALUU
MECTHOTO CaMOYTIPABJICHUS B PDy.
@3 PO ot 10.01.03 Ne 17-®3 «O KeN€3HOAOPOKHOM TpAHCIIOPTE B PD».
O3 P® ot 07.07.03 Ne 126-D3 «O cBa3m».
@3 PO o1 24.07.07 Ne 221-D3 «O kampacTpoBOi J€ATEIIBHOCTH.
®3 PO or 13.07.15 Ne 218-®3 «O rocyaapCTBEHHOW pPETHCTPALIMU
HEJIBHXKHMOCTH.
OcHoBbl 3akoHOnarenbeTBa Poccuiickoit @enepaunu o Hotapuare (yrB.BC
P® 11.02.1993 Ne 4462-1).
®3 PO or 15.11.97 N 143-®3 "OO6 akrtax TpakIaHCKOTO COCTOSHUS"
®3 PO or 05.07.10 N 154-®3 "Koucynbckuit ycraB Poccuiickon
Oenepaun’.
@3 PO ot 31.05.02 N 62-®3 "O rpaxnanctse Poccuiickoit ®enepanun’.
®3 PO ot 14.03.02 Ne 30-d3 «O6 opraHax CyIeWCKOro COOOIIECTBa B
Poccuiickon denepannn».
@3 PO o1 26.06.92 Ne 3132-1 «O cratyce cyneit B Poccuiickoit @eaepaiium.
®3 PO or 29.12.15 Ne 382-®3 «O06 apbutpaxke (TpereiicKkoM
pazouparenbcTBe) B Poccuiickoit denepariumy.
@3 PO ot 04.05.11 Ne 99-®3 «O nuLEH3UPOBAHUM OTACIBHBIX BHUIOB
JESATEITLHOCTI.
®3 PO or 24.07.07 Ne 209-®3 «O pa3BuTUM MaJOr0 M CPEIHETO
MpeANpUHUMATEIILCTBA B POy,
O3 PO o1 26.12.95 Ne 208-D3 «O06 aKIMOHEPHBIX OOIIECTBAX).
@3 PO ot 12.01.96 Ne 7-D3 «O HEKOMMEPUECKUX OPTraHU3ALUIX).
@3 PD ot 08.05.96 Ne 41-D3 «O npou3BOJICTBEHHBIX KOOIIEPATUBAX.
®3 PD® or 08.02.98 No 14-®3 «O6 oOmecrBax ¢ OrpaHUYECHHOM
OTBETCTBEHHOCTBIOY.
O3 PO ot 19.06.92 Ne 3085-1 «O mnoTpeOUTENHCKOW KOOIEpaIuu
(moTpeOUTEeNbCKUX 00IIEeCTBAX, HX COI03aX) B PDy.
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®3 PO ot 26.09.97 Ne 125-®3 «O cB0OOAE COBECTH U PEITUTHO3ZHBIX
00BEIUHEHUSIX ).

D3 PD o1 19.05.95 Ne 82-d3 «O0 001IeCTBEHHBIX 00BETUHEHUIX)).

®3 PO or 01.08.95 No 135-®3 «O OmaroTBOPUTEIBHON ACATEILHOCTH U
0JIarOTBOPUTEIBHBIX OPraHU3ALMIX.

O3 PD ot 01.12.07 Ne 315-D3 «O caMoperyImpyemMbIX OpraHUu3aIUuIX).

@3 PO or 26.12.08 Ne 294-®3 «O 3ammre npaB OPUINYECKUX UL U
WHIUBUYAIbHBIX TPEANPUHUMATENCH MPU OCYIIECTBICHUU TOCYAapCTBEHHOTO
KOHTpOJIs (HaA30pa) U MyHUIIUIIAIIBHOTO KOHTPOJISD.

Y4eOHUKHU U y4eOHbIE TOCOOUS
OCHOBBI TPaXIAHCKOTO TMpaBa [DJIEKTPOHHBIA pecypc]: ydeOHUK s
CTYJIEHTOB BY30B, oOydarmmxcs o crnenuanbHoctu «tOpucnpynenius»/ H.JL.
OpuamiBWIM [U Ap.].— DAEKTpoH. TeKcToBble naHHble.— M.: IOHUTU-JIAHA,
2015.— 455 c.— Pexum poctyna: http:/www.iprbookshop.ru/34487. — 3bC
«IPRbooksy, mo mapouo;
benos, B. A. I'paxxnanckoe nipaBo B 2 T. Tom 1. O6mias yacth: y4eOHUK IJIs

akajgemudeckoro OakanaBpuata / B. A. benoB. — M. : U3garenscTtBo FOpaiit,
2017. — 451 ¢. — (Cepus : bakanaBp. Akagemuueckuii kypc). — ISBN 978-5-
534-00327-7. — Pexum goctymna: www.biblio-online.ru/book/00848F37-463A-45DA-

950B-614C611BEBB6. - 95C IOPAWT.

PaxsamoBa M.H. I'paxxnanckoe npaso. [Ipaktukym. Hacte I [DnekTpoHHBIN
pecypc]: yuebnoe mocobme/ PaxBamoa M.H., Jlaop HO.M.— DnexrtpoH.
TEeKCTOBble  JaHHble.— HoBocubupck: HoBocuOupckuii  rocyaapcTBEHHBIH
TexHuueckud  yHuepcurer, 2014.— 143 c.— Pexum  jgocryna:
http://www.iprbookshop.ru/44763. — DbC «IPRbooks», mo maponro;

Wsakun, B. H. I'paxxnanckoe mpaBo. OcobeHHast yacTh: yueOHOe mocodue
s By3oB / B. H. Bakun. — 7-¢ uza., nepepad. u gon. — M. : U3narenbcTBo
FOpaiit, 2017. — 289 c. — (Cepus : YauBepcuretsl Poccun). — ISBN 978-5-534-
03667-1. — Pexum noctymna :www.biblio-online.ru/book/2FE8912B-32CB-410D-AB89-
ABC4385F37D8.. - D5C FOPAUT.

CeunukoBa, 1. B. I'paxxnanckoe mpaBo. [IpaktukyMm: yueOHOEe mocodue s

akajgemudeckoro OakanmaBpuata / M. B. CBeunukoBa, T. B. Bemuuko. — M.:
N3natensctBo FOpaiit, 2017. — 336 c¢. — (Cepus : bakanaBp. AkageMHYECKUN
Kypc). — ISBN 978-5-534-03675-6. — Pexum poctyma: www.biblio-

online.ru/book/F6D354FC-8790-47F5-BEEE-8AE6727C540A. - OBC FOPAUT
Muxaiinenko, E. M. I'paxnganckoe mpaBo. OOmasi 4acTe: Y4eOHHK U

OpaKTUKYyM i npukiagHoro OakamaBpuata / E. M. Muxaitnenko. — M.:
MzpatensctBO FOpaiit, 2017. — 356 c. — (Cepus : bakanasp. [IpuknagHoii kypc).
— ISBN  978-5-534-03927-6. —  Pexum  nmoctyma:  www.biblio-

online.ru/book/7AB4F3E3-525E-44CF-B82E-AGF054DFOB31 - O5C FOPAIT.

ABakbsiH C.A. Koncturynmonnoe npaBo Poccun: Yueobnslit kypc. B 2 Tomax.
— M.: FOpucts, 2005.

babaes B.K. Teopuss mpaBa u rocygapcTBa B CXeMax W OIpeeICHUSX:
yueb.mocobue / B.K. babaes, B.M. bapanos, B.A. Tonctuk. — M.: IOpucts, 2007.

I'padckuit B.I'. Bceobmias ucropus npasa u rocyaapcTBa: yuel. 1y BY30B:
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pek. Mun.oop. PO / B.I'. I'padckmit. - M.: Hopma, 2007.

I'paxxnanckoe mpaBo: Yue6: B 3 1. T. 1. — 6-e uza., nepepab. u gom. / H.JI.
Eropos, U.B. EnuceeB u ap. — M.: TK Ben6u, U3n-so [Ipocnekt, 2004.

['paxxnanckoe nmpaBo. Yacth neppas: YueOHuk / OtB. pen. B.II. Mo3onus,
A.N. Macnses. — M.: FOpucts, 2005.

['paxxnanckoe mpaBo. Yacte BTopas: Yueonuk / OtB. pea. B.I1. Mo3onuH. —
M.: IOpucts, 2004.

['paxnganckoe npaBo: B 2 1. Towm 2. [Tonyrom 1: YueGuuk / OTB. pea. mpod.
E.A. CyxaHoB. — 2-e u3z., nepepab. u gom. — M.: Bontepc Kmysep, 2004.

['paxnanckoe npaBo: B 2 1. Tom 2. [Tonyrom 2: YueGuuk / OTB. pea. mpod.
E.A. CyxaHoB. — 2-e u3z., nepepab. u gom. — M.: Bontepc Kmysep, 2005.

Koznosa E.U., Kyrapun O.E. Koncturynronnoe npaBo Poccuu: y4eOHUK.-
M.: TK Ben6wu, uzn-o IIpocmekr, 2007.

Konctutynus Poccuiickonn denepanyii ¢ KOMMEHTAPUAMU U1l U3YUYEHUS U
nonumanus / JI.II. JlozoBckuit, b.A. Paitz0epr.- M.: Uudpa-M, 2005.

KoHcTuTyimonssle mpaBa v cBOOOIbI UENIOBEKA U rpakiaHnHa B Poccuiickoit
®enepaunu. YueOnuk / [lon pen. O.N.Tuynosa. — M.: HOPMA, 2005.
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	- воздушные и морские суда; суда внутреннего плавания; космические объекты и пр.
	Право общей собственности представляет собой режим собственности, характеризующийся множественностью субъектов и единством объекта.
	В соответствии с п.1 ст.785 ГК РФ по договору перевозки груза перевозчик обязуется доставить вверенный ему отправителем груз в пункт назначения и выдать его управомоченному на получение груза лицу (получателю), а отправитель обязуется уплатить за пере...
	Договор является двусторонним и возмездным. Договор перевозки обычно заключается  путем составления квитанций, накладных, коносаментов, иных документов, предусмотренных транспортным законодательством РФ. Провозная плата жестко регулируется тарифами, у...
	Договор перевозки груза является сточным договоров, поскольку срок его действия определяется сроком исполнения обязательства по перевозке. Этот срок может устанавливаться как в нормативном порядке, так и по соглашению сторон.
	Сторонами в договоре перевозки грузов выступают перевозчик – транспортная организация  и  грузоотправитель -  законный (титульный) владелец груза либо экспедитор или иное управомоченное владельцем груза лицо.
	По договору перевозки пассажира перевозчик обязуется перевезти пассажира в пункт назначения, а в случае сдачи пассажиром багажа также доставить багаж в пункт назначения и выдать его управомоченному на получение багажа лицу; пассажир обязуется уплатить...
	Различие этих договоров состоит также в том, что заключение договоров перевозок пассажиров удостоверяется проездными документами (билетами), а сдача пассажирами багажа – багажными квитанциями.
	Перевозчик и грузовладелец при необходимости осуществления систематических перевозок грузов могут заключать долгосрочные договоры об организации перевозок. По договору об организации перевозки грузов перевозчик обязуется в установленные сроки принимат...
	Урегулирование споров из договоров перевозки имеет согласно российскому  транспортному законодательству претензионный порядок, т.е. до подачи искового заявления в суд обязательно предъявление перевозчику письменной претензии. Иск к перевозчику может б...
	Между организациями различных видов транспорта могут заключаться договоры об организации работы по обеспечению перевозок грузов (узловые соглашения, договоры на централизованный завоз (вывоз) грузов и другие). Порядок заключения таких договоров опреде...
	Договор железнодорожной перевозки груза предусматривает права и обязанности перевозчика и грузоотправителя. Эти права и обязанности в значительной мере определены транспортным законодательством: УЖТ, Правилами, регулирующими отдельны виды перевозок гр...
	По договору железнодорожной перевозки грузы могут перевозиться как в местном, так и в прямом сообщении. Перевозка в местном сообщении осуществляется в пределах одной  железной дороги, а в прямом сообщении – с участием двух и более железных дорог, вход...
	Железная дорога обязана подавать под погрузку исправные вагоны и контейнеры в состоянии, пригодном для перевозки соответствующего груза. При невыполнении этого требования грузоотправитель вправе отказаться от поданных вагонов или контейнеров. Пригодно...
	При предъявлении груза к перевозке отправитель обязан представить на каждую отправку груза составленную им транспортную железнодорожную накладную. Эта накладная и выданная на ее основании грузоотправителю квитанция о приеме груза подтверждают заключен...
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