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Kparkoe n3noxeHue JJeKIMOHHOI0 MaTepHaJia

Jlexnms — omHa u3 6a30BBIX (hOpM O0yUYCHHST O0yJaromuXcs. YTIIyOJssiCh B 3HaU€HUE
TEPMHHA, MOXXHO CKa3aTh, 4YTO JICKIIHMEH CJENAyeT Ha3bIBaTh TaKOH CHOCO0 W3II0KEHUS
uHpOpMAIIMY, KOTOPBHIH HMMEET CTPOMHYIO JIOTHUECKYKO CTPYKTYPY, BBICTPOCH C TO3HMIIUN
CUCTEMHOCTH, a TaKXe TITyOOKO U SICHO PAaCKPHIBACT MPEMET.

B 3aBucuMocTH OT 3aja4, Ha3HAYCHUS W CTHIS MPOBEACHUS Pa3IMYarOT HECKOJIBKO
OCHOBHBIX BUJIOB JICKIIHIA: BBOJIHASI, MH(DOpMAIIHOHHAS,
0030pHasi, po0IeMHas, BU3yalIn3allMOHHAs,0nHApHas , KOH(DepeHIIns, KOHCyIbTams.  JIekius,
OCOOCHHO TIPOOJIEMHOTO XapakTepa, JJONONHSAET Yy4eOHMKH U ydeOHble mocoOms. OHa
OKa3bIBaCT CYIIECTBEHHOE OHMOIMOHAIBHOE BIHMSHAE Ha OOYyYaroImuxcs, OyTUT MBICTb,
(dhopMUpyeT UHTEPEC U JKEITaHHUE TIIYOOKO pa300paThCs B OCBEIIAEMBIX JICKTOPOM MPOOIeMax.

Tema 1.I1peameT, cucTeMa M HCTOYHUKH I'PAKIAHCKOI0 MPOLECCYATBLHOI0 MpaBa.
CymHOCTh rpakJaHCKOM MpolieccyanbHOoi popMbl (TpaskaaHcKoro mpoiecca). [lonsrue,
MpeIMEeT, METOJI ¥ 33/1a4H T'PaXKJAaHCKOTO TPOIIECCYaTbHOTO MpaBa. VICTOYHUKH Ipa)kIaHCKOTO
mpoleccyanbHOoro npasa. [loHsTue, 3a1a4u U cTauy rpaXKIaHCKOTo mpoiiecca. Buabt
IpaXIaHCKOTO CYI0Npou3BoaAcTBa. [Ipenmer u cucreMbl HAyKU TPasKIaHCKOTO
MIPOLIECCYaTBLHOTO MpaBa.

Tema 2.IIpyHIUNBI TPAKIAHCKOT0 NMPOLECCYATBHOI0 IPAaBa
[ToHsiTHE W 3HAYEHWE NPUHLMUIIOB TPAXKIAHCKOTO IMPOLECCYaIbHOIr0 Ipasa. Paszinynbie
KJ1accu(PUKaIUHU.

Tema 3. Y4acTHUKHM IPaskIaHCKOI0 Mpomecca

[TonsATHE Irpa’kJaHCKUX MPOLIECCYATIbHBIX IPABOOTHOIIEHNH, OCHOBAHUS UX BO3HUKHOBEHHS.
CyOBeKTsl Tpa’kAaHCKUX MPOLIECCYyalIbHBIX MMPaBOOTHOIIEHUH U uX Kiaccupukarus. Cya, Kak
00s13aTeNbHBIN CYyOBEKT TpakIaHCKUX MpOIecCyalIbHbIX NTpaBooTHOLIEHUH. [IpaBoBoe
IoJIOKEHUe cyna. JInna, y4yacTByroniue B Jeje, Apyrue y4acTHHKHU Ipolecca Kak
CyOBEKThl TpakIaHCKHUX MpPOLECCYyalbHBIX MPAaBOOTHOIIEHUH. [loHsATHE U cOCTaB NI,
Yy4acTBYIOIIMX B JIEJI€.

Tema 4.IIpeacTaBUTENBCTBO B Cyle

ITonsTre MNpeaACTaBUTCILCTBA B CyIe€. OcHoBaHus U BUJIbI TPCACTAaBUTCIILCTBA (SaKOHHOC,
JIOTOBOPHOE, Ha OCHOBE YCTaBOB M JAPYIMM OCHOBaHMsAM). JIMIla, KOTOpble HE MOTYT
ObITh IpeACcTaBUTENAIMU B cy/e. [lonHoOMouns npeacTaBuTens B CyAE.

Tema S.I1oaBeIOMCTBEHHOCTD M MOACYAHOCTBIPAXKIAHCKHUX JA€JI CYAY

[lonsiTe W BUABI MOABEAOMCTBEHHOCTU. [10ABEAOMCTBEHHOCTh CYAYy HMCKOBBIX €N M 1€
HEHUCKOBOTO TMPOU3BOJICTBA. PasrpaHnyeHue MOIBEIOMCTBEHHOCTH CYIOB OOIIei
IOPUCAMUKITNH, apOUTPaKHBIX Cy0B. [10ABE1OMCTBEHHOCT HECKOIBKUX, CBA3AHHBIX MEXKIY
coboii TpeboBanumii. [ToHsATHE TOACYTHOCTH U €€ OTJIMYHE OT TI0/IBEIOMCTBEHHOCTH. Bu b1
noAcyaHocTH. PonoBas noacyaHocts. TepputopuanbHas NOACYIHOCT U €€ BUBIL.
Cornamenue 0 moACyIHOCTH.

Tema 6./Joka3zaTre/ibCTBa B IPAKIAHCKOM NpoLecce

[Tonstre u 1ens cyaedHoro AokaseiBanus. [loHsATHE CyneOHBIX T0Ka3aTenbCTB. DakTHueckue
JaHHBIC U CPEACTBA JOKa3bIBAHUS. ITonstTe npeaMeTa JOKa3bIBaHUs. OHpe)IeJ'IeHI/Ie
npeaMeTa AOKa3bIBaHUA IO KOHKPCTHBIM I'paAKAAHCKUM JICJIaM. q)aKTbI, HE ImogJjiexxamue
J0Ka3bIBaHMI0. bpeMs noka3bIBaHUs B rpaskJaHCKOM Ipoiiecce. Poib cyna no uctpeboBaHuio
JI0Ka3aTeNbCTB MO rpakaaHcKoMy aeny. Kinaccudukanus u CBOHCTBA TOKA3aTENbCTB.
OTHOCHMOCTh U JIOIMYCTUMOCTH JOKa3aTeNIbCTB.



O1LeHKa JOKa3aTEIbCTB.

Tema 7.Mck B rpazkaIaHCKOM npouecce.

[TonsTHE M CYIIHOCTH NCKOBOTO NPOoU3BOACTBA. IloHATHE NCKa. DneMeHThI HeKa. Buibl HCKOB.
[IpaBo Ha UCK U NpaBo Ha MpeabsBiIcHUE Ucka. COeMHEHNE U Pa3beIMHEHUE UCKOB. 3alluTa
UHTEPECOB OTBeTYMKa. Bo3paxenus nmpotuB ucka. Berpeunsiii uck. OcHOBaHUS H
MOPAJIOK IIPENbIBICHNS BCTpEUHOro ucka. Mismenenune ucka. Otka3 or ucka. IlpusHanue
ucka. MupoBoe coriamenue. [lopsaok odecrieueHust UCKa U OTMEHbI 00eCIIeUeHHsI UCKa.

Tema 8.CyneoHblie pacxoabl u rpadnl.

[TonsiTre 1 BUIBI CyIeOHBIX pacxoaoB. ['ocynapcTBeHHas monutuka. V3nep:xku, CBSI3aHHbBIE C
pou3BOICTBOM TI0 Jienmy. OcBOOOXIEHUE OT CyAeOHBIX pacxoioB. PacmpeneneHue
cynebnbIx pacxonoB. Cyneoubie mTpadbl. OCHOBAHUE U MOPSIIOK MOJIOKEHUS CYIeOHBIX
mTpados..

Tema 9.IIpoueccyanbHbie CPOKH.

[TonsiTHe TIpolIeCCYaIbHBIX CPOKOB U X 3HaUeHHE. Buapl mpoieccyaabHbIX cpoKkoB. Cpoku
paccMOTpeHMs TpaxAaHCKuX Aell. Mcuucienue mnpoueccyaibHbIX cpokoB. [lopsgox
IIPOJJIEHUS ¥ BOCCTAHOBJICHHMSI IPOIYIEHHOIO MIPOLIECCYaJIBbHOIO CPOKa

Tema 10.CynedHoe pa3ouparebcTBO

[ToaroroBka nena k cyneOHOMY pa3OupaTenbCTBY, 3a/1a4M U €€ 3HadeHHe.3HaueHue cyae0Horo
pasbuparennbcTBa. Ponb mpepcenaTenbCTBYIOMIEIO B PYKOBOJCTBE CyIEOHBIM 3aCeIaHUEM.
Yactu cyneOHoro pasoOuparenbctBa. [loaroroButenbHas 4acTh CyIeOHOTO 3acelaHusl.
PazbuparenscTBo nmena mo cymectBy. CyneOHble mpeHus. BolHeceHue pemieHust u
00BsIBIICHHE CY1I€OHOTO PEIICHHUS.

Tema 11.IIpuka3noe npou3BoOACTBO

[IpukazHoe NMpoU3BOJACTBO U €ro OTIIMYUE OT HMCKOBOTO INMPOM3BOACTBA. TpeboBaHus, 1O
KOTOPBIM BBIAAETCS Cy/1eOHBIN MpUKa3. 3asBICHNE O BEIHECEHUH CYZIe0HOTO MpHKa3a.
OcHoBaHust AJId OTKa3a B IIPUHATHH 3a4BJICHHUA O BBIHCCCHHUU CYI[€6HOI‘0 IIpHKasa.

Tunosble 321aHUS /151 OLEHKH 3HAHUH (TeKyIIHMd KOHTPOJIb)

Tema 1.IIpeamer, cucTreMa M MCTOYHHMKH TIPakIaHCKOr0 NPOLECCYaJabHOIO NMpasa.

YcTHbIH onipoc

1. Yro BKiIFOYaeT B ce0s MpaBo Ha 3aIIUTY Kak CyOBEKTUBHOE MTPaBO?

2. Kakue Gpopmbl 3alUThl TPAXKIAHCKUX TPAB U OXPAHSIEMbBIX 3aKOHOM HHTEPECOB
rpakJaaH U IOPUIAYECKUX JTUIL?

3. B dem 3aknrodaercs cyJqeOHas 3aluTa Kak 0JHa U3 BO3MOXHOCTEH MpaBa Ha
3auUTy?

4. TlonsTHe rpa>kJaHCKOro mnpoiecca?

5. TloHATHE TpakIaHCKOTO MPOLECCYATLHOTO TTpaBa’?

CamocrositesqibHasi padora oOydaromuxcsi: ¢ nomonipto [TIK P® Bemucars craauu
IPaKJaHCKOTO Mpolecca

Tema 2. [IpyHIMIIBI TPA’KIAHCKOrO MPOLECCYATbHOI0 NPaBa

YcTHBIH onipoc



1. Ha3zoBuTe mpUHLMIIBI POCCUUCKOTO TPAXKAAHCKOTO MPOLIECCYaIbHOTO IIpaBa?
2. B 4eMm cocTouT crcTeMa Ipa)/IaHCKOro mpoleccyaibHoro mnpasa?

3. Kakyto knaccu(ukanuio IpuHIMIIOB TPAXKAAHCKOTO MPOIECCYaTbHOTO paBa’?
4. HazoBuTe NPUHIMIIBI OpraHU3aluH MPABOCY IS ?

CaMocrosiTeibHasi padoTa: BbIIMCATh IPUHIUIBI T'PAKIAHCKOIO IPOLIECCYaTbHOIO
npaBa

Tema 3. YuacTHUKH IrpaxkaaHCKOro mpouecca

YcTHBIH onipoc

1. HazoBuTE CTOPOHBI B rpaKJaHCKOM Tipoiiecce?

2. B yem 3akio4aercsl Tpa)<IaHCKas IpoleccyalibHasi MPaBOCHOCOOHOCTh U
rpaxxIaHcKasl polieccyalibHas JeecocoOOHOCTh CTOPOH.

3. Ilepeuncnute nporeccyanbHble MpaBa U 00S3aHHOCTH CTOPOH B IPa’KJaHCKOM
nporecce?

4. YTo OTHOCHUTCS K COYYACTHIO B IPAXKIAHCKOM Ipolecce?

5. Hazoswure npolieccyanbHbI€ IIpaBa U 00s13aHHOCTH COY4aCTHUKOB?

6. B deM 3aximouaroTcs MpoleccyajbHbIe ITpaBa U 00s13aHHOCTU TPEThUX JIULL.

7. llepeuncnute, KOTO OTHOCST K TPETHUM JIULIAM?

8. B uem 3akioyaeTcs ydactue IpoKypopa B IpakJAaHCKOM Ipouecce?

9. HazoBute Gopmbl yuacTHs MPOKypopa B TPaxkIaHCKOM IIpOIEcCe.

10. IlepeuncnauTe OCHOBAaHHSA U LIEJIb Y4acTUsl B TPakJaHCKOM IIpoliecce
rOCy/IapCTBEHHBIX OpPraHOB, OPraHOB MECTHOTO CAMOYIPABJICHHS, OpraHU3aluil u
rpa)</1aH, 3alUIIA0IIUX [IpaBa, CBOOOIbI U OXpaHsIEeMble 3aKOHOM MHTEPECHI IPYTUX

CamocrosiTesibHasE padoTa: H3y4yUTh NPABOBOE IMOJIOXKEHHWE YYACTHUKOB TIPa)JAaHCKOIO
nporiecca no ['TIK PD

Tema 4. IIpencraBuTesIbCTBO B CyAe

YcTHBI onpoc

1. IloHsaTHe OABEIOMCTBEHHOCTH €I?

2. COOTHOIIEHHE KaTErOpuu MOJABEIOMCTBEHHOCTH C MOHATUAMH OPUCIAUKIIUU U
KOMIIETEHIUH ?

3. 3HayeHwue cyneOHOI MOIBEIOMCTBEHHOCTH.

4. Yro 3anucano B Koncturynun Poccuiickoit deneparuu o cyaebHOM 3ammTe
IIpaB rpaxaaH?

5. TloxBenoMcTBEHHOCTh TpakmaHckux nen. Kiaccudukarms
IMOJIB€IOMCTBEHHOCTH?

6. Kakue dakTopsl, onpenensonme moaBeJOMCTBEHHOCTh CITIOPOB O TIPaBe.

7. Kakoe BnMsiHuE MaTepUAbHO-IIPABOBOM MPUPOJbI FOPUIMYECKUX eI,
HY>KJTAIOIINXCS B pa3pelIeHNH, Ha UX TTOJIBEIOMCTBEHHOCTH?

IIpakTnueckoe 3ansaTue: [lopsnok odopmiieHuss MOTHOMOUUN MHPEACTABUTENS B CyIe
3agaua Nel

[MecrakoB C.M., 74-x nert, npenbsBuia uck k lllecrakoBoit N.I1. o mpusHanuu Opaka
HE/IeHCTBUTEIBHBIM, CChUIAACh HAa TO, YTO OTBETUYHIIA BCTYIMIIA C HUM B Opak 0e3

HaMEPEHHUs CO31aTh CEMBIO, IIPECIEAYS LENIb 3apErUCTPUPOBATHCS B €T0 KBAPTHUPE.

B cBsi3U ¢ IPEKIIOHHBIM BO3PACTOM JIMYHO YYAaCTBOBAThH B CYA€OHOM 3acelaHUU UCTEIl

HE MOT' M MOPYYHJI BeAeHue Aena cBoeMy poacTtBeHHUKY Jlanuny A.M. OtBerunna
IITecrakosa M.I1. Takxke nopy4uiia BEIEHUE Jela CBOEMY POJICTBECHHUKY, KOTOPBIM UMEI



IOpHIMYecKoe 00pa3oBaHME W paboTal cieloBaTeleM B MPOKypaType. MoxeT Jn cyn
JOIMYCTUTh YKa3aHHBIX JIMII B KauecTBe npeacraButeneii? Kakum odpazom opopmisioTes
IIOJIHOMOYHS IPEJCTABUTENEH?

3apaua Ne2

Ob6uacTHOE OT/IEIeHHEe O0IIECTBA 3aIIUTHI PaB MOTPEOUTENCH y4acTBOBAJIO B KAUECTBE

IpeICTaBUTEINS UcTIa B ese o ucky Esmokumona D.D. k 3A0O «Pybun» 0 B3bICKaHUH

CTOMMOCTH I[BETHOTO TEJIEBU30pa, MMEIOLIETO 3aBOJICKON JedeKT, U KOMIEHCAIUH
MoOpajbHOro Bpeaa. OT UMEHM OTBETYMKA B CY/I€ BBICTYIAIM HaYaJIbHUK FOPUIUYECKOIO

otnena 3A0 «Pyb6un» m amBokar. Kpome Toro, B pa30upaTelbCTBE Jejia JIMYHO
y4acTBOBAJ

u ['eHepanbHbIi JUPEKTOP 3TOTO aKIIMOHEPHOIO O0IIeCTBa.

CKONbKO TpeACTaBUTENEH, BBICTYNAIOMUX OT MMEHM OTBETYMKA, MOXKET AOIYCTUTH
cyn?

Kakum oOpa3som nomkHBI OBITH O(OPMIIEHBI IOJTHOMOYHWS IPEACTABUTENEH W
I'enepansHOro

JUPEKTOpa aKIIMOHEPHOro odmiecTa?

3agaua Ne3

Kapno ®.M. oOparuncs B bacmanublii  paifoHHBIi cyn T. MOCKBB ¢
HCKOBBIM3asIBICHUEM O BOCCTaHOBJICHWHU Ha padote. Jlo yBonpHeHus Kapnos @.U. paboran B
aKuroHepHOM ob1ectBe «Peratay.

B cynebHOM 3acemaHWUM TPENCTaBUTENb AKIIMOHEPHOTO OOINECTBA IMPEIACTABUI
JIOBEPEHHOCTh, MOJMUCAHHYI0O KOMMEPYECKUM TUPEKTOPOM, OJIHAKO HE OBbLI IOMYIIEH CYI0M
K BEJICHUIO Jea.

[IpaBunbHBI 11 neiCTBUA cyaa?

3amaua Neq

AxumoB B . U. npenbpsBui UCK B UHTEPECAX CTPOUTEIBLHOW OpUrabl U3 TPEX YEIOBEK K
OO0 «loner» o B3bickaHuM 60 ThIC. pyO. 3a BBINOJHEHHBIE CTPOUTENIbHBIE PAbOTHI IO
noroopy noapsina. B nosepennocty, BbiianHol AkumoBy B.U. 6puragupom [lerposeim C.K.,
yKa3aHO IIPAaBO NPEACTABUTENS HA MOANKMCAHNE HCKOBOTO 3asIBJICHHUS, IPEABABICHUS €I0 B Cy.l
1 COBEpIICHHE MPOYMX MPOLECCYaTbHBIX AEUCTBUN OT MMEHHU 4jieHOB Opuraasl. CaMu 4jaeHbl
CTPOUTENIHOM OpUrajibl K y4acTHIO B Ji€Jie He MPUBJIEKAIHUCD.

Pemennem cyna uck ObUT yIOBIETBOPEH U C OTBETYMKA B IMOJIb3Y TPEX UJIEHOB
CTPOUTENBHOM Opurasl 66U10 B3bICKaHO 60 THIC. PYO.

[IpaBuibHEI 11 1EUCTBHS cyna?

3agauga NeS

PyxoBoacTBo Marazuna «BecHa» oOpaTuioch B Cy/ ¢ UCKOM K AJIEKTpUKy 3Bsruny C.
K. o Bo3memnienun ymep0a B pazmepe 10 ThIC. py0., IPUUMHEHHOTO JEHCTBUSAMH 3JIEKTPHKA
HMMYILECTBY Mara3uHa.

DUHAHCOBBIN JUPEKTOP Mara3suHa, BBICTYNABIIMM PEICTaBUTEIIEM CO CTOPOHBI UCTLA,
npu  pa3OuparenscTBE Jefla 3asBWJI  XOJAaTalCTBO 00 YMEHBIIEHHWH pa3Mepa HCKOBBIX
TpeGoBaHuil 10 5 THIC. py0. ¢ y4ETOM MaTepUalbHOTO MOJI0KEHUs oTBeTunKa. Ha Bompoc cyna,
MMEeT JIM OH CIelualbHble IOJHOMOYMS Ha CHIDKEHHE pa3Mepa HCKOBBIX TpeOOBaHMIA,
MPEJCTaBUTENIb HMCTIIAa OTBETWJ, 4YTO OH paboTaeT (UHAHCOBBIM JHUPEKTOPOM Mara3uHa
«BecHa» u B cuily JOMKHOCTHOTO TMOJIOKEHHMSI MOXKET caM COBEpILATh ATO IpoIecCyalbHOE
neiictBue 6e3 ykazaHusi 00 3ToM B AoBepeHHOCTH. CyJ OTKJIOHWII XOaTalCTBO MPeICTaBUTEs
UCTIA, CYUTAs, YTO (PUHAHCOBBIA AUPEKTOP HE BIPABE CHU3UTh pa3Mep UCKOBBIX TPeOOBaHUIA
0e3 crerragIbHbIX TOJTHOMOYHH B JOBEPEHHOCTH.

COOTBETCTBYIOT JIM 3aKOHY JEHCTBHS Cy/a, OTKJIOHHUBIIETO XOAaTalCTBO (PHAHCOBOTO
IUpeKTopa Mara3zuHa «BecHa»?



3amaua Ne6

I'aBpunoB I'.C. npenbsiBun uck k 17-nerHemy MBanoBy Il., KOTOpbIN B35 Yy HEro 1o
noroBopy 3aiiMa 50 Teic. py0., HO B yKa3aHHBIN 110 IOTOBOPY CPOK JIEHBIY HE BEPHYIL

Matps lBanoBa II. He cMorja mpucyTCTBOBaTh B CyA€ H3-3a OOJE€3HM M BbLAaja
JIOBEPEHHOCTh Ha IMpejcTaBieHue uHtepecoB cbiHa Banoy JI.II. JloBepenHocTs ObLia
yIIOCTOBEpEHA TJIaBHBIM BpadyoM OOJIbHHUIIBI, B KOTOpOoi Haxojwiack MBanosa T.B. I'aBpumos
I'.C. mpotuB yuactus Banosa /[.Il. B kauecTBe cyZeOHOr0 MpeICTAaBUTENSI BO3PAXKaAJ, CChLIASCH
Ha TO, YTO JIOBEPEHHOCTh JOJDKHA ObITh HOTapuanbHO yaocToBepeHa. ['aBpuiioB I'.C. Takxke
coobmun cyny, uro MBanoB Il. 3aHMMaeTcss MpeANpUHUMATEILCKON ICSITEILHOCTBIO H TOJ
Ha3aj ObUT OOBSIBJIICH CYJIOM TOJHOCTBIO JISECITOCOOHBIM (3MAaHCUTTUPOBAHHBIM).

Mosxer nu Banosa /I.I1. cyn nonycTuTs B KauecTBE IpeICTaBUTEINA?

3amgaua Ne7

00O «I'actporoM “OxeaH”» 00paTUIIOCH B CyJl ¢ UCKOM K IPOAABIAM IIPOJYKTOBOI'O
otnena cBoero ractpoHoma ['nmenunoit AWM. u Ilomosoit 3.d. o B3pickanuu 40 TeIC. pyo.,
CChUIAsICh HA TO, YTO MO BHUHE OTBETYMKOB B TaCTPOHOME JONYIIEHA MOpYa MPOJYKTOB Ha
YKa3aHHYIO CyMMY.

Wntepecel orBeTunkoB [nbiubnoit AWM. u Ilomosoit 3.d. mnpencrasisul aaBoKar
I'pumun F0.B. B cyne6noMm 3acenanuu orBetuniia [ nei3una AWM. noscHuia, 94To mopya ToBapa
nMena mecto B nepuop padbotsl [lomosoit 3. @. Ilomosa ke cumTana, 94TO BUHOBHA BO BCEM
I'nezuna A. U.

Brpase 51 afBokar B JaHHOM CJlydae NPEACTaBIATh B MPOLECCE HHTEPECHI [ TTBIZUHON 1
[TonoBoit?

3agaua Ne§

®upcanoB E.A. npenwsBun uck k IlpaButenbctBy Poccuiickoit ®enepauuu o
MPU3HAHUM 32 HUM IpaBa COOCTBEHHOCTH Ha HEXWJIOC 3aHHE, SBIISIONMEecCs (enepanbHOM
COOCTBEHHOCTBIO, KOTOpPO€ [0 pEBONIOIUM ObUIO YacTHOW COOCTBEHHOCTBHIO CEMBbHU
@upCcaHOBBIX.

Pacckaxure o npencrasutenscTBe nHTEpecoB [IpaBurenscrBa Poccuiickoint denepannun
B CyJ€.

Tema S. IloaBeIOMCTBEHHOCTD M MOACYIHOCTH IPAKIAHCKHUX AeJI CYAY

YcTHBIH onipoc

1. HazoBure TeppuTopraibHyo NOACYIHOCTH?

2. Kakue BHIBI TEPPUTOPHAIBHON IMOACYAHOCTH CYILECTBYIOT IIO
3aKOHOJIaTEJIbCTBY?

3. ®axTopsl, BAUSIOLINE HA TEPPUTOPHAIIBHYIO MIOJCYJHOCTH?

4. CornameHus 0 MOACYIHOCTH?

5. TocnencTBust HECOOTIOACHNUS MPABUII O MOJICYTHOCTH?

6. Ilopsanmok nepegauu aenn U3 OAHOTO Cyaa B APYrou cya?

CamocrosiTesibHass  padora oOyuyawmuxcsi:[locaencTBuss  HecoOMOACHHUS TPaBHI O
MOACYJHOCTH J1€71 — KOHCIIEKT.

Tema 6. Jloka3aTeabCTBa B TPAKIAAHCKOM Ipolecce

YcrTHbI onipoc

1. [lepeuncnure OCHOBHBIC MTOHSTHS, II€Th U 3HAYCHUE CYIEOHOTO TIOKA3bIBAHUS
10 TPAXAAHCKUM JIeaM (B TPakIaHCKOM CYJIOIIPOU3BOACTBE)?

2. Uto OTHOCHTCS K COIEpPKaHMIO (COCTaBY) CyZICOHOTO TOKa3bIBAaHUS?

3. Kaxkue cyOBeKTHI CyaeOHOTO JOKa3bIBAaHUS BBl 3HAaETE?



4. Pacnpenenenue 00s3aHHOCTEH MO JOKA3bIBAHHUIO.

5. Tlpe3ymniusa Kak YacTHBIA TPHEM pacipeaesieHuss 00S3aHHOCTEH II0
OKa3bIBAaHUIO?

6. IlonsTHe cyneOHOTO JOKa3aTenbCcTBa?

7. Ha3zoBuTte Kiaccu(UKAIMIO T0Ka3aTeIbCTB?

CamocrosiTejibHAasE padoTa 00y4YalOMMXCsi: TIEPEUYUCIIUTh BBl TUCHMEHHBIX JTOKA3aTEIbCTB
(e menee 5)

Tema 7. Uck B rpaskaiaHCKoOM npouecce.

YcTHBIH onipoc
1. UYro BKIItOUYaeT B ceOsl MOHATHE U CYIIIHOCTh HCKOBOI'O IIPOM3BOJICTBA?
2. B uewm 3aximrouaercs 00yCIOBICHHOCTh HCKOBOTO TIPOM3BOJICTBA XapaKTEePOM
MaTepHaIbHO-IPABOBBIX OTHOIIECHUH?
3. Uro Ha3pIBaeTCs MOHATHE UCKa?
4. Ilpeamer, OCHOBaHUE, COJEPKAHNUE CKA KAK €rO JIEMEHTBI.
5. 3nauenue snemMeHTOB HcKa. CyObekThl Mcka. OCHOBaHMS KiacCHU(UKAIIH
UCKOB.
6. Ilepeuncnure BUIIbI HICKOB?

CamocrosiTesbHas padora: u3yuuts cr. 131-132 I'TIK PD

IIpakTnyeckoe 3ansaTHe: CocTaBiIeHUE HCKOBOTO 3asBICHUS

HckoBoe 3asiBjIeHHE 0 BO3MEIICHHH Bpeia 310POBbI0

[Ipy HamucaHMM MCKOBOTO 3asBICHHUS O BO3MELIEHUM BpeAa 370POBbI0 PEKOMEHJyeTCs
PYKOBOJICTBOBATbCSl  00pa3lOM, M3TOTOBJIEHHBIM B COOTBETCTBUU C JAECHCTBYIOLIUMHU
M3MEHEHUSIMHU 3aKOHO/IATENbCTBA.

Viep0O 310pOBbI0 MOXKET ObITh HAaHECEH B pa3HbIX cuTyanusx. Hampumep: B pesynbraTe
MPECTYIUIEHUS WIM IpaBOHAPYUIEHUS; MPU YKyCe >KMBOTHOTO, MPHUHAUIEKAIIETO TPEThEMY
muny; nocie JTIL; B pesynprare mpog3aboieBaHMs WM MPOUCIIECTBUI Ha NMPOU3BOCTBE,
MOBJIEKIIIUX TPABMY.

3aKOH 3aKpeIuIsieT 3a MOCTPaJaBIIMM IIPABO HA IOJYyYEHUE KOMIICHCALMHA B JEHEKHOH WIN
HaTypasibHOM Qopme. O0s3aTenbCTBO, CBSI3aHHOE C  BBIJIATOM  yiiepba Bozjaraercs
HENOCPEACTBEHHO HAa IPUYMHUTEINS Bpea.

Pexomenganmnu nmo opopmiieHHI0 JOKYMEHTOB B CY/l

HckoBoe 3asBiIeHME O BO3MEIIEHMHM BpEAa 3J0POBBI0 MOXKET COAEPXKATh CIEAYIOLINE
TpeOoBaHUs O BBIILJIATE: 3apIlIaThl, YTPAUEHHOM BCIEICTBUE HETPYIOCHOCOOHOCTH; PacXxo0B
Ha TIOKYNKY NYTEeBKM B KypOPTHO-NPO(PUIAKTHUECKUE CAHATOPHM; JCHEKHBIX CYMM,
3aTpayeHHbIX Ha JICYEHHE; CTOMMOCTH IMPOTE30B, 3aTpaT HAa OPraHU3alHI0 yXO0Ja TPETbUMHU
mumamMd - W nOp.  OOs3aTenbHO  YKa3bIBalOTCS  OOCTOSTENBbCTBA,  MOJATBEPIKIAIOIINE
HEO0OXOJIMMOCTh MPOU3BEJIEHHBIX 3aTpaT Ha JEYeHUE MOCTPAJaBIIEr0 MW HEBO3MOXKHOCTh
nojydyeHus uM OecriaTHOM momoum. Jlng mnoarBepkaeHuss TpeOyeTcs NpeaCTaBUThH
JOKYMEHTBI M3 JIEUeOHBIX 3aBElIEeHUM (CrIpaBKa, Kypc peaduwnuTanuu u 1p.). Takke
HE00X0AUMO MOJATOTOBUTH KOIHUIO MCKa Ul MPOKYPOpa, YYacTBYIOIIETO B TaHHOW KaTeTrOpHH
ael.

IoacyaHocTh cNIOPOB 0 BhIIIATE yHIep0a, NPUYHHEHHOI0 310POBbIO

Hcku 0 koMneHcaly NpUYNHEHHOTO 3/I0POBbIO YIIepOa pacCMaTPUBAIOTCSA PallOHHBIM CYJIOM
1o BBIOOPY 3asBUTENS: IO MECTY PETUCTpAllMM IOpJIMIAa WIA TMPOKUBAHUIO OTBETYHKA.
[lonatens Takoro 3asBICHHE OCBOOOXKIAETCS 3aKOHOM OT YIIaThl rOCHOUUIMHBL. MckoBast
JABHOCTb TpU NPUYMHEHMM Bpela 370POBbI0 3aKOHOM HeE orpaHuuuBaercs. OgHaKo Cynbs



MOKCT YAOBJICTBOPHUTH MCK 3a IICPUO HC ooiee 3-x JICT, MPCAMICCTBYIOIUX MOMCHTY IOoAa4un
HCKa.

B
(HaMeHOBaHUE CcyJa MepBOil MHCTAHIUH)
Hcren:

(cBenmenus 00 ucTIlE,
YKa3aHHBIE B IIYHKTE 2 4acTH 2
crateu 131 I'TIK P®)

OTBeTUHK:
(cBenmeHust 00 OTBETUYHKE,
yKa3aHHbIE B IHKTE 3 yacTu 2
crateu 131 I'TIK P®D)

Ilena ncka

(cymma B pyOJIsIX, €CJIH HCK

MO/IJIE)KUT OIICHKE)

HckoBoe 3asBiieHue
0 BO3MEUIECHUU BpeAa, IPUUYMHEHHOTO 3/I0POBbIO TPaXAaHNHA

B a1 pabortam ¢ " " 20 1. Ha OCHOBaHUU
TPYAOBOTO JIOTOBOpA B

(HanMeHoBaHUe paboToAATEN )
JOJKHOCTH " BBITTOJTHSIT
paboty

(ykazatb xapakTep padoThl, TPYJIOBYIO (YHKIIHIO)
" 20 r. OpU UCTOJHEHUM CIYKEOHBIX O00s3aHHOCTEH

MHE MPUYHUHEHO TPYZOBOE
yBEUbE

(M3710KUTH 00CTOATENbCTBA MPUUUHEHHS] YBEUbS)

Buna oTBeTuMKa B TPOHWCHIEANIEM CO MHOK HECYAaCTHOM CITydae MOJATBEPKIACTCS
3aKJIIOYEHHEM O TNPUYMHAX HECYaCTHOTO cjydas M aKTOM O HECYaCTHOM ciydae Ha
MIPOU3BOJICTBE, COCTABIICHHBIMHU
" 20 T. B COOTBETCTBHHU C TPEOOBAHHUSIMH 3aKOHOIATEIILCTBA.

[Io pesynpratam skcreptussl, nposeaeHHon MCOK, g npusHan MHBanuaoM  rpymiisl ¢
yrparoii__ % mnpodeccroHalbHONW TPYJO0CHOCOOHOCTH B PE3yJIbTaT€ HECUACTHOTO ciydas Ha
MIPOU3BOJICTBE (3aKIIOUYEHUE OT

" 20 r.). lloBropHoe ocBunerensctBoBanne Bo MCOK Ha3HaueHo Ha

n n 20 r.

[Tocne mpoucmenmero co MHOK HECYacTHOTO cirydas s He paboraro (b0, HampuMep,
paboTar0 B JIOJDKHOCTH e " " 20 r. (xomwms
(Beimucka u3  mpukaza N or " " 20 r. 06 OCBOOOXIECHUU OT

3aHUMAEMOM JTOJDKHOCTH (BapHaHT: O MEePEeBO/IE Ha APYTYI0 paboTy) MpUIaraeTcs).
JIo MpOHMCIIEANIEr0 €O MHOIO HECYAaCTHOTO Ciydas MOW CpeIHEMECSYHBIH 3apaboTOK



COCTaBJISLI pyOuieii (cripaBKa MpuiaraeTcs).

B nacTosiee Bpems s 3apaboTka HE UMEIO (BapHaHT: UMEIO0 CpPeTHEMECSYHbIN 3apaboTOK B
pasmepe pyOuiei) (cipaBKa ImpuiIaraercs).

CornacHo pacuery, NpOU3BEICHHOMY MHOIO 10 npaswiam crtatbu 1086 'K P®, pasmep
yTPaueHHOTO MHOI0 3apaboTKa cocTaBisieT % K MOEMY CpEIHEMECSYHOMY 3apaboTKy 10
YB€Ubs, TO €CTh pyOnei. Pacuer
IIpUJIaraercs.

Kpome Toro, B pesynbrare HECUACTHOTO CiIy4as s TOHEC JOTOJHHUTEIbHBIE PACXOIbl
Ha
(Ykazatb - Ha JIe4eHHe, JOMOJIHUTEIbHOE TUTAHHE,

proOpeTeHue JIeKapCcTB, MPOTE3UPOBAHUE, IOCTOPOHHUN YXO/I,

CaHAaTOPHO-KYPOPTHOC JICUCHUC, HpI/IO6peTeHI/Ie CIICHHUAJIBHBIX

TPAHCIIOPTHBIX CPEJICTB, MOJATOTOBKY K Ipyroi mpodeccun)

Ha OOIIyI0 CymMMYy pyOueii. PacueT MOMOIHUTENBHBIX PACXOJOB U MOATBEPKIAOLINE
MPOU3BEICHHBIE PACXOAbI IOKYMEHThI IPUIIATAFOTCA.

To oOcrosTenbcTBO, UYTO s HYXAAIOCh B JITHX BHJIAaX T[OMOIIM U  yXOJa,
[Tonreepxnaercs
(IpUBECTH CCBHIJIKM HA JIOKA3aTeJIbCTBA -

MCIAUIHUHCKHUC CIIPABKH, BBIIIHUCKHU U3 HCTOPUU 6OH63HI/I,

3axmouenne MCOK u ap.)

Takum 00pa3oM, OTBETUHMK B COOTBETCTBUU cO cTarhsiMu 1064 u 1085 'K P®D o6s3an
BO3MECTUTh MHE YTpau€HHBI CpeAHUN 3apabOTOK, KOTOPBIA S MMEN [0 YBEUbs, a TaKXkKe
MIPOU3BEICHHbIE MHOIO B pe3yJIbTaTe
HECYACTHOTI'O CiIy4asl JOIOJIHUTEIbHBIE PAaCXOJBbIL. " 20 . s HalpaBuil
OTBETYUKY 3aKa3HOE IHChbMO C YBEJOMJIEHMEM O BpYYEHHUHU, CoJepkaliee TpeboBaHUE
BO3MECTUTh MHE yTpaueHHBIH CpeHUIl 3apa0OTOK M JONOJHMUTENbHBIE pacxojbl. JlaHHoe
MIMCBMO JI0 HACTOSIILIEr0 BPEMEHH OCTaBJIEHO 0€3 OTBETa.

Ha ocHOBaHMM W3II05)K€HHOT0, PYKOBOACTBYSCh crarbaMu 1064, 1084 - 1086 I'K PO,

ITPOLY:
1. B3bIickaTh ¢ OTBETYMKA B MO0 TOJB3Y B
BO3MELICHHE
(mammeHoBaHue paboTomaTeNs)
3apa0oTKa,  yTpaue€HHOIO B pe3yJbTaTe NOBPEXACHHUS MOEro 3I0pOBbs IO BHHE
OTBETYMKA, pyOueii exemecsiuno ¢ "' " 20

2. B3pickaTh ¢ OTBETYHMKA B MOIO TOJB3Y JOIMOJHUTENBHBIE PACXOJbI, IPOU3BEICHHBIC
MHOIO B pe3yJbTaTe TIOBPEXKJICHUS MOETO 3JI0pOBbS IO BHHE OTBETYMKA, B
pasmepe pyOmeii.

3. BeI3BaTh B Cy/ CBHAETENEH

(®.N.0., agpeca)

IIpunoxxenus:

1. TpynoBo# noroBop - Ha CTp.

2. Konus (Bblnucka u3) npukasza N or " " 20 r. o mpueme Ha paboTy -
Ha CTp.

3. AKT 0 HECUAaCTHOM Cllydae - Ha CTp.
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4. 3axiIr04eHHEe O IPUYMHE HECUACTHOTO CIyYasl - Ha CTp.

5. 3akmouenne MCOK o crerneHn yTparbl TPYAOCIOCOOHOCTH — Ha CTp.

6. CripaBka 0 cpeIHEMECSYHOM 3apabO0TKe 10 YBEYbs - HA cTp.

7. CripaBKa 0 cpeJHEMECSIYHOM 3apaboTKe B HACTOsIIIee BpeMsl (€Cu UMEETCs1) UM O TOM,
YTO HCTeI He padoTaeT (COCTOMT Ha y4eTe B CIY)KO€ 3aHATOCTH; IOJy4aeT TIEHCHIO I10
WHBAJUJAHOCTH U T.II.) — Ha CTp.

8. Konusa (Bbimucka u3) mnpukasza N or" " 20 r. 00 OCBOOOXJICHUH OT
3aHMMAaeMOil JTOJKHOCTH (BapuaHT: O MEpPeBOIe Ha APYryio paboTy) - Ha CTp.

9. Pacuer yrpaueHHoOro 3apaboTka - Ha CTp.

10. PacyeT 1OMOJHUTENIBHBIX PACXO/I0B - Ha CTp.

11. loka3zarenbcTBa, MOATBEPKIAIOIINE JOTIOTHUTEIBHBIE PACXObl, - Ha CTp.

12. JlokazarenbCTBa, MOATBEPXKAAIOIINE HEOOXOJUMOCTh JIOMOJHUTEIBHBIX PAacXoJioB, -
Ha CTp.

13. Konus 3akaznoro nucbma ot " " 20 r.-Ha CTp.
14. YBenomiieHHE O BPYUYEHHUM OTBETYMKY 3aKa3HOTO NMUChMa — Ha CTp.

15. lpyrue noka3aTenbCcTBa - Ha CTp.

16. Konns MCKOBOTO 3asiBJICHUS.

Jara mogauu 3asBICHUS:
n n 20 r

Iloxnuce ucria
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Tema 8. Cyne0Hble pacxoabl 1 rpagsl.

YcTHBIH onipoc
1. Ilepeuuncnute cyneOHbIe pacXo/bl B TpakIaHCKOM Mpolecce?
2. Yro Ha3bIBaeTCs rocyJapCTBEHHAs NOULIMHA?
3. B yeM 3akirovyaercd 1ieHa ucka?
4. Ha3zoBuTe H3AEPKKH, CBSI3aHHBIE C PACCMOTPEHHEM J€jla, UX HOPMAaTUBHO-
IpaBOBasi OCHOBA?
5. Kaxk npoucxoaur pacnpezeseHue cyJeOHbIX pacXo/10B MEX/y CTOpOHaMu?
6. Pacnpenenenue pacxoJoB IIPU OTKa3€ OT UCKA U IIPH 3aKJIFOYEHUH MHUPOBOTO
COIJIallEHUsl.
7. Bo3merieHue cTopoHaM CyJeOHBIX pacXo/10B B CIy4ae OCBOOOXKICHHSI OHOM
U3 CTOPOH OT YILIaThl CYA€OHBIX PACXO/IOB.
8. Kak mpoucxoIuT Bo3MeLIeHHE CYAEOHBIX PACXOJOB, IMOHECEHHBIX CYAOM B
CBSI3M C paCCMOTpPEHUEM Jena?

Tema 9. [IpoueccyanbHbie CPOKH.

YcTHBI onipoc
Kaxkue cymniecTByIoT nporneccyanbHble CPOKU 110 3aKOHOIATEICTBY?
Bunsl mpornieccyanbHBIX CPOKOB, UX KilaccuuKanus?
HasoBuTe cpoku paccCMOTPEHHUS TPAXKIAHCKHUX JeT?
Kak mpoucxoauT ucurciaeHne npoueccyaibHbIX CPOKOB?
Kakue nociencTBus mpomycka cpokoB?
ITepeuncnure npoyieHHE CPOKOB U BOCCTAHOBIICHUE MTPOIYIEHHBIX CPOKOB?
CaMocTosiTe1bHAsi paboTa: COCTaBUTh IIpe3eHTalMIo 1o Teme: «lIporueccyanbHble CPOKH»

SAINAIE o

Tema 10. CynedHoe pa3doupareibCTBO

YcTHBI onpoc
l. Uro BKIIOYAET B ceOsl MOHATHE CyAeOHOTO pa3OuparenbcTBa’?
2. B uem 3HaueHHe cyqeOHOro pa3dbuparenabCcTBa B Cy/ie NEPBOil HHCTAHLIUU KaK
TJIAaBHOM CTaJIUM TPaKIaHCKOTO mporecca’?
3. Tlepeuncnute cocTaB Cya, pacCMaTPUBAIOILETO J1€J10?
4. Kakas posb npezacenaTenbCTBYIOMIETO B Cy1€0HOM 3aceiaHnuu?
5. B uem 3axitoyaercs OPsIIOK MCCIEeI0OBaHUS JOKA3aTEIbCTB?
6. Kak mpoucxoaut BO300OHOBIECHUE PACCMOTPEHUS €A 10 CYIEeCTBY?

CamocrosiTesbHas padora: pedepar o teme CyneOHoe pazdupaTenbCTBO.
Tema 11. Ilpuka3Hoe nNpou3BOACTBO

YcTHBI onipoc
1. B uewm 3akmouaetcst cyneOHbIN TprKas?
[lepeuncaure TpeGoBaHMS, IO KOTOPHIM BBIIAETCS CyNeOHbIH MpHKa3?
Yem oTaryaeTcsd B3LICKATENL OT JOJDKHUKA?
OcHOBaHM U OPSI0K TOJJauy 3asIBJICHUS O BblJjaue cy1e0HOro npukasa.
HazoBute npaBoByto npupoy u GopMbl cyaeOHOro nprkasza?
OTka3 oT NpUHATHA 3asBJICHUS O Bblaue CyJeOHOro MpHKasa.
ITopsinok BeIHECEHMSI Cy1€OHOTO NPHKa3a.
Copepxanre cyneOHOTO MPUKa3a.

NN WD

IIpakTHYeckoe 3aHATHE:
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[IporeccyanbHbIN MOPSIOK BBIHECEHUS cyneOHoro npukasa. CyneOHbIN pukas u ero gopma.
Otmena cyeOHOTro NMpUKa3a U ero UCIOJIHEHHE.

Meroauueckue peKOMEHAALNI

[Ipyn m3ydeHuM AaHHOTO pasjeiia MpexAe BCEro HeoOXxoaumo yscHuTh, uto ['TIK P®D
COXPaHMUJI U YCOBEPLICHCTBOBAJ C yYETOM HAKOIUIEHHOW NPAKTHKU MEXaHW3M YIPOIIEHHOIO
B3bICKAHUS JCHEXKHBIX CYMM HWJIM JBH)KMMOIO HMYILECTBA, PEryJIMPOBAHUIO KOTOPOIO B
pamMKax IMpOM3BOACTBA B CYyA€ IE€PBOM MHCTAHLMU OTBEJIEH CHELMAIBHBIM IOApa3aen
«IIpukazHoe mpou3BOACTBOY, BKItOUaronuil riaBy 11 «CyneOHbIi puKasy.

Crnenyer ynenuTb BHUMAaHUE UCTOPHUYECKOMY aCIEKTy JaHHOHM mpolOsiembl. Benp cxoaHbie
[0 CBOEMY HAa3HAUEHUIO IOPUAMYECKHE MIPOUEAYpbl ObUIM H3BECTHBI PUMCKOMY IIpaBy U
JIOPEBOIIIOIIMOHHOMY poccUiickoMy Tiporieccy. OHM B Te€X WIHM MHBIX (OpMax CYIIECTBYIOT B
3apyoexnbix crpaHax. [TIK PCOCP 1923 r. Bkmoudan riaBy 21 «O Bbemade cyneOHBIX
npuka3oBy. OmnpeneneHHbIM 3TanoM ciryxuia 1985 r., xorma O6bu1 m3nan Yka3 Ilpesuamyma
BepxoBnoro Coseta PCOCP «O HEKOTOPOM M3MEHEHUM MOPSAAKa B3bICKAHHS aJUMEHTOB Ha
HECOBEPILECHHOJIETHUX ACTEN.

Ha mpakTudeckux 3aHsATHSIX HEOOXOIMMO JaTh ONpEeesIeHHUe MPUKA3HOrO MPOU3BOJICTBA,
BCTpEUalolIeecs B TEOPETUUECKUX TpyAaX, MU TOHATHE CyAeOHOro mpHKasa, KOTOpOe
coaepxutcs B cT. 121 T'TIK P®.

[lon cyneOHbIM IpUKa30M MOHUMAETCSl Cy/eOHOE MOCTaHOBJIEHHUE, BBIHECEHHOE CYAbEH
€IMHOJIMYHO Ha OCHOBAHUU 3asIBIICHUS O B3bICKAHUU JICHEXKHBIX CyMM WIH 00 HUCTpeOOBaHUU
JBUKMMOIO UMYILECTBA OT JODKHUKA, HO TOJIBKO B IIPEAYCMOTPEHHBIX 3aKOHOM CITyYasiX.

CryneHTy HE0OXOIUMO U3YUUTh Bce TpeOoBaHus, nepeunciennsie B cr. 122 I'TIK PO, no
KOTOpBIM Bblaercs cyneOHsiii npuka3. Crarbs 122 I'TIK P® conepkuT ceMb NYyHKTOB, Il
TOYHO OOO3HAYEHBbI TPeOOBaHHUS, KOTOPHIE IOMYCTHMMO pPEaTU30BHIBATH IyTEM IOIyYEHUS
cyneOHbIX mpuKa3zoB. l[IpocTedmuii aHaau3 MO3BOJISIET 3aKIIOYUTh, YTO IEPEYCHb HOCHUT
MCUEPIIBIBAIOIIMN XapakTep U MOXeT OBITh pAaCHIMpPeH WM COKpAleH TOJBKO HOBBIM
(dhenepaibHBIM 3aKOHOM.

Ha mpakTudeckux 3aHATHSX CIEAYET BCIOMHMTH IOHSATHE MOJACYIHOCTH U ONPEIEIHUTH
POJIOBYIO U TEPPUTOPUATBHYIO MOJICYTHOCTh 3asBJIEHUS O BBIHECEHHHM CyIE€OHOro MpHKasa.
Cornacro cr. 23 ITIK P® no mnpaBunaMm pomoBOMl NOJICYIHOCTH 3asiBICHHE O BblIaue
CyIeOHOro mnpukKasza JOJKHO ObITh IMOJaHO MUPOBOMY cynabe. C yd4eToM TeppuUTOpHaibHOU
MOJICYJTHOCTH, TJIaBHBIM 00Opa3oM, OyayT aeidictBoBath cT. 28 u 29 I'TIK P®, T.e. mpasuna
oO1eit 1 abTEPHATUBHOM MOJICYTHOCTH.

CryneHTy cnenyeT ysACHHUTb, KaK HAa3bIBAIOTCSI CTOPOHBI B IIPUKAa3HOM IIPOU3BOJICTBE, KaK
HAa4YMHAETCs MMPUKA3HOE MPOU3BOJACTBO. TpeOOBaHUS K COAEPKAHUIO 3asBIIEHUS O BHIHECEHUU
cynebHoro mpukasa 3aduxcupoBansl B cT. 124 I'TIK P®. B nenom oHM HE OTIWYAIOTCS OT
TpeOOBaHUM, MPEIBSABISEMBIX K HCKOBOMY 3asIBJIEHUIO, €CJIM UMETh B BHUJLY 3JIEMEHTHI OOIIEro
MH(POPMAIIMOHHOTO XapaKTepa: yKazaHUe O CyJle, KyJa 3asBIeHUE MoAaeTcs, HHPOpPMAIUIO O
CTOPOHAx C yKa3aHHEM HX aJpecoB, MEpeueHb MpUaraeMbIX JOKYMEHTOB. ['J1aBHas 4dacTh
3asBJICHUS — TpeOOBaHME B3bICKATENsI M OOCTOSATENHCTBA, HA KOTOPBIX OHO OCHOBAHO, a TaKXkKe
JIOKYMEHTBI, TTOJITBEP K 1atole 000CHOBAaHHOCTh ATOro TpeboBaHus. B ciyuae ucrpeboBanus
JBM>KMMOTO UMYIIIECTBA B 3asIBJICHUU JIOJDKHA OBITh yKa3aHa CTOMMOCTB 3TOTO UMYIIECTBA.

Ha npakthueckux 3aHATUSX HEOOXOIMMO OOCYAMTH BOIPOCHI, CBS3aHHBIE C
MOCTIE/ICTBUSIMU HECOONI0O/IeHUs] TpeOOBaHUM, MPEABABISEMbIX K 3asBICHHIO O BBIHECEHUH
cynebHoro npukasa. OnpezneneHue o0 0TKa3e B IPUHITHM 3asBJICHUS O BBIHECEHUU CYIeOHOT0
IIPUKa3a CyAbs JOJDKEH BBIHECTU B TEUEHUE TPEX JAHEW CO JIHS MOCTYIJIEHUS 3asBICHUA B CYI,
1 110 OOIIUM MpaBUIaM OHO MOXKET OBITh 00KAJIOBAHO B BBIIIECTOSIINN CY/I.

Ecnu e HenocTaTKoB HE 0OHApYKEHO, 3asBJICHUE pacCMaTPUBACTCS €IMHOIUYHO CyIbEi
B TEYEHHUE IISITH JHEH CO JHSA MOCTYIUIEHUS B CyZ. YTPOIIEHHBIA MOPAIOK PACCMOTPEHUs
3asBJICHHUSI COCTOUT B TOM, UTO CYyJeOHBIN MMPHKa3 BEIHOCUTCA 0€3 cyneOHOro pa3ouparesbecTBa
Y BBI30Ba CTOPOH JUTsl 3acyluBanus o0bsicHeHui (4. 2 ct. 126 I'TIK PD).

Crnenyer oOpaTuTh BHUMaHHME Ha TO, YTO 3aKOH JOCTATOYHO IMOJPOOHO PETIaMEHTHPYET

13



conepkanue cyneonoro npukasa (ct. 127 I'TIK P®). [ToMmuMo o0mMX PEeKBU3UTOB Cy/IeOHBIC
MIPUKA3bI IO KOHKPETHBIM JJOKYMEHTaM MOTYT UMETh clielu(ruyecKue 0COOEHHOCTH, HallpuMep
cM. 4. 2 c1. 127 TTIK P®. B ornnumne oT 0OBIYHOTO peUIeHUs: CyAeOHBIN MPHUKa3 COACPKHUT
JIMIIb ABE YACTHU: BBOAHYIO U PE30JIOTUBHYIO.

BaxxHbIM SIBIISIETCS BOIIPOC: KTO MOXET OTMEHUTHh CyAeOHbI mnpuka3? Tombko cyn,
KOTOPBIA €ro BBIHEC. JTO MPOUCXOJUT MPU MNOCTYIUIEHMH OT JIOJDKHHUKA BO3PAKEHHU
oTtHocuTenbHO ero ucnosnHeHus (cr. 129 T'TIK P®). I'TIK He KOHKpeTH3UpyeT OCHOBAHUU,
KOTOpbIE€ MOXET BBIIBUHYTH JOJDKHUK, BO3paxkash MPOTUB HCIIOJIHEHUS CyIeOHOro MpuKasa.
JIOJDKHUK MOXKET HUKAKHUX CEPbE3HBIX OCHOBAaHWW HE BBIABUTATh, a MPOCTO B MHCbMEHHOMN
(dbopMe BbIpa3UTh HECOTJacHe C HCIIOJIHEHHWEM CyneOHOro mpukasza. B Tom cimydae, ecnu ot
JOJDKHMKA HE MOCTYIAT BO3PAKEHUS B IPEILYCMOTPEHHBINM CPOK, CYIbs BBIIAET B3BICKATEIIO
BTOPON DJK3eMIUISp CyneOHOro TMpHKasza, 3aBepeHHbId TIepOOBOM TmedaTblo cyaa, A
IIPEIBSABICHUS €T0 K UCIIOJIHEHUIO.

[IpaBoBbIE cUTyauu

No 1

KunuiHo-KoOMMyHallbHOE yIpaBieHHEe 00paTHIIOCh K MUPOBOMY CYIbE€ C 3asBICHHEM O
BBIHECEHMM CYAEOHOro IpuKa3a MO TPeOOBAaHUIO O B3bICKAHUM 33J0JDKEHHOCTH IO
KOMMYHAJIbHBIM IUIATEKaM C psifia HEIUIaTeIbIIUKOB.

MupoBoi Cyapsi HE MPHUHSIT 3asBICHUSA, OOBSICHUB, YTO C TaKMMU TPEeOOBAHUSIMH HAJIO
o0palaThCcs K HOTapUyCy 3a UCIIOTHUTEILHONW HAAMKCHIO.

KKY notpeboBaio, 4To0bI Cy/bsi BEIHEC ONpeIeicHre 00 0TKa3e B IPUHITHH 3asiBIICHUS O
BbIHECEHHMHU cynieOHoro mpukasa. Cyabs oTKa3ala B 5TOM TpeOOBaHUU, MOSICHUB, YTO CyneOHOe
ornpezeneHue o0 0TKa3e B Bbllaye CyIeOHOr0 MpuKas3a BBIHOCUTCS IPU PACCMOTPEHMH Jieja MO
cylecTBy, a 3asaBienue KKV 1o cyniectBy He paccMaTpuBaioCh.

Torma npencraButens YnpaBiaeHHs YTOUHMII, YTO 3asABUTENb XOYET O0XaJIOBaTh OTKa3
CyIbU B MPUEME UM 3asiBIICHUS O BblIaue cyaeOHOro mpukasza. OJHAKO CyAbs MOSICHWI, YTO B
3TOM HET HEOOXOJUMOCTH, TaK KaK 3asBUTENIb MOXKET MPEAbIBUTH HCKOBOE 3asBJICHUE IO TOMY
&Ke TpeOOBaHUIO.

[IpaB nu cynpsa? [Ipoananusupyiite cuTyauuto.

No 2

Kosanenko N.C. mogan B cyz 3asiBiIeHHE ¢ TpeOOBaAaHUEM O BbIJa4e Cy/neOHOTO MprKa3a Ha
B3bickanue 100 Thic. py0. MO JOTOBOpY 3aiiMa, 3aKIIOYEHHOMY C TpaxkaaHuHOM CHIOPOBBIM
ILIL.

Cynpst oTKazan B BbIJaue CyAeOHOro TMpUKasza, yKa3aB, 4YTO CpOK IulaTexa IIo
npeactaBieHHoMy Kosanenko W.C. nokymenty eme He Hactynuia. Kosamenko W.C.
moTpeboBa BO3BpaTa CyMMBI TOCYIapCTBEHHOM MOIUIMHBI, YIUTAY€HHOW UM MpH MOAaYe B CYA
sasBieHus. Cynps o0wsicnun KoBamenko WM. C., 4To BHeceHHas B3bICKaTEJIEM IOIUINHA
3aCUMTHIBAECTCA B CUET MOJAJIEXKAIIeH OIiaTe rocyJapCTBEHHON MOILIMHBI IPHU HPEIbsBICHUN
MM HCKa.

KoBanenko W.C. mpojoipkan HacTtauBaThb Ha BO3BpPAT€ €My CYMMBbI TOCYAapCTBEHHOM
MIOIITUHBI, 000CHOBAB ATO TE€M, YTO B OJ¥DKaiiiiee BpeMs 1MoJaBaTh TAKOW UCK HE cCOOMpaeTcs.

Kak pgomxen moctynuth cyapa? Bo3MoxkeH 1u BO3BpaT TOCYIapCTBEHHOW MOILIMHBI 11O
JieJiaM IPUKa3HOTo MPOU3BOICTBA?

Ne 3

K mupoBomy cynse moctynmio tpeboBanue lloramoa WM. A. o BbiHeceHuu cyneOHOTO
MpHUKa3a Mo TPeOOBAHUIO O B3BICKAHWU HAYMCIIEHHOW, HO HE BBHIMIAYCHHON eMy 3apaboTaHHOM
wiatel. Cyaps otkazan [lotanoBy W. A. B mpuHSATHM 3asBJI€HUS O BblAaue CyAe0HOro MpHKa3a
13- 32 HETIPEJCTABICHHS UM JIOKyMEHTOB, MOATBEPKAIOIINX 3asiBIIEHHOE TpeOOBaHME.

[IpaBunbHO 1 mocTynui cyaps? Kak tenepb nomkeH aercrpoBaTh [lotanos?

No 4

B cyn mo ucreuenun 10-mHEBHOTO CpoKa MOCIHE BBIIAYHM CyA€OHOTO MpHKa3a MOCTYITHIN
BO3PAXEHUS OT JODKHHUKA OTHOCHUTEJIBHO HCIIOJHEHHsSI BBIHECEHHOTO CYAEOHOIrO IpHKasa.
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JIOJDKHUK yKa3ad, uyTo OH OblT OOJIeH M HE MMeNl BO3MOXKHOCTU CBOEBPEMEHHO BO3Pa3UTh
IIPOTHB UCHOJHEHUS Cy[e0HOro IpHKasa.

[Ipu paccMoTpeHHMH CyIOM 3asBICHHS OJDKHHKA BBIICHMJIIOCH, YTO TpeOOBaHUE, HA
OCHOBAHUHU KOTOPOTro ObLI BbIJIaH MPHUKa3 Ha B3bICKaHUE ¢ Hero 50 ThIC. py0. y>Ke HUCIIOJIHEHO.

Kak pazpemmts neno? Kakue cpoku pe1ycMOTpEHbI IPUKa3HbIM ITPOU3BOJACTBOM?

B cyn Obulo 3asBI€HO TpeOOBaHME O BBIHECEHMM CYJIE€OHOTO NpHKa3a Ha B3bICKaHHE
apeH;[Hoﬁ jiaTtel € JOJDKHHKA, MCCTO JKHUTCILBCTBA KOTOPOro B HaCTOSIH_[I/Iﬁ MOMCHT
HEU3BECTHO.

Cynpst oTKazaja B IPUEME TAaKOrO 3asBJICHUS, YKa3aB B OIPEAEICHUH, YTO BCIEACTBHE
HEBO3MOXXHOCTH BBICBUIKM KOIMM CyJeOHOro IpHKa3a JODKHUKY M HEBO3MOXHOCTH
BBIAICHCHHA IMO3UIUN JOJDKHUKA 110 IMOBOAY €0 UCIIOJIHCHUA, ACJI0 JOJIKHO paCCMAaTPHUBATHCA B
HICKOBOM TOPSIIIKE.

Kpenutop obGxanoBan naHHOE oOmpeseneHHe. BpimecTosmuil Cya OTMEHMI YKa3aHHOE
OIpeJieJIeHUe KaK HECOOTBETCTBYIOIEE 3aKOHY.

Kak MOxHO OBLIO pa3pemnTh BOSHUKITYIO CHTYAIHIO?

Tema 12. IlocTaHoB/IeHHS Cy/ia ePBO MHCTAHIUH

IIpakTHYeckoe 3aHATHE:

Bompockr

1. [TonsiTue u BuAbl CyneOHBIX IIOCTAaHOBIEHWH cyJa nepBod MHcTaHuuu. OTinuue
CyAeOHOro peuleHus oT CyAeOHOro ONpesieNeHus U Cy1IeOHOro NpHuKasa.

2. CymHOCTb U 3Hau€Hue CyZIeOHOT0 peLIeHMs.

3. CopepxaHue cyne0HOTO pelIeHHUs.

4, TpeOoBanwMsI, KOTOPHIM JIOJKHO YIOBJIETBOPATH CyIcOHOE PEIICHHUE.

5. YcTpaHeHne HeIOCTaTKOB CYI€0HOTO PEeIIeHHUS.

6. Hemennennoe uicnosiHeHue cy1e0HOTO PEIICHHUS.

7. 3akoHHas cuia cyaeOHoro perienus. [IpaBoBbie MOCIEACTBYS BCTYIUICHUS PEIICHUS B
3aKOHHYIO CHITY.

8. Omnpenenenus cyna nepBoil MHCTAHIIMK. BUIbI onpeeneHui.

9. YacTHbIC OnpeIeIICHHs, UX COACPKAHKE U Ha3HAUCHHE.

MeToauyeckune peKOMeH AU

[Ipuctynas Kk U3y4EeHHIO TEMBbI, MPEKIE BCETO PEKOMEHAYETCS BBIICHUTbH, UYTO CIEAYET
MMOHUMATh T10J] TTOCTAHOBJICHUSIMU Cy/la MEPBONM MHCTAHIMU. W TOJNBKO MOCIE 3TOTO 3aHATHCA
WCCIIEIOBAaHHEM BHJIOB CYJEOHBIX MOCTAHOBIICHHA.

Paznuyatror Tpu BUAA TMOCTAHOBJIEHMM Cylna NEepBOM HWHCTaHUMU: 1) pemeHus; 2)
orpenesieHus; 3) cyieOHble MPUKa3bl.

HeoOxonuMo ysiCHUTB, B YeM COCTOUT OTIMYME CyIeOHOrO pelIeHUs OT ONpeiesieHus
CyJla MepBOil HHCTAHIIMU U CYI€0HOTO MPUKa3a.

3HaueHue Cy/neOHOro penieHHs! ONpeAeNseTcsl MOJHOCThIO 3HAUYEHUEM MPaBOCYAUS IO
TPAKJAHCKUM JIeTIaM.

Pemenue Bcerna uznaraercss B MUCbMEHHOM (hopMe, OHO COCTOUT W3 YETHIPEX 4acTeil:
BBOJHOM, ONKCATENbHON, MOTUBUPOBOYHOU U PE30JIFOTUBHOM.

Crnenyer ysCHHUTBH, UTO XK€ KOHKPETHO JOHKHO OBITh M3JIOKEHO CYJOM B KaXKIOW YacTH
peuieHus. boabiyro mOMOIIb MPU U3YYEHUHU 3TOTO BOIIPOCA OKAXKYT pa3zbsiCHEHHs] BepxoBHOro
Cyna Poccuiickoit deneparuu, a Tak)ke KOMMEHTapUU U nioctareiinbie matepuansl kK ['TIK.

HeoOxomuMo oOpaTuTh BHUMaHKE M Ha CHEIUPUKY PEIICHUH MO AeliaM O MPHUCYKIACHUN
umymiectTBa uiau ero crommoctu (cr. 205 TTIK), pemenuii, 00sS3bIBAIOMNUX OTBETYMKA
CoBepIIUTH onpeaesieHnbie AeicTBus (ctT. 206 I'TIK), a Takxe perieHui, BHIHECEHHBIX B MOJb3Y
HECKOJIbKMX UCTIIOB MJIU TIPOTHUB HECKOJIBbKUX O0TBeTYMKOB (cT. 207 I'TIK).
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B cnyuasx, korga cyn ycTaHaBIMBAeT OMPENEICHHBIM MOPSIOK U CPOK HUCIOJIHEHHS
pelIeHUs WK MPUHUMAET Mepbl K 00ECIIEUEHHUIO €r0 UCTIOTHEHHsI, 00 TOM TOXE yKa3bIBaeTCs
B pemenuu (ct. 204 I'TIK).

[Ipy Hanmuuu OCHOBaHUM, YCTAaHOBJCHHBIX B 3aKOHE, CyJ oOpamjaer pelieHue K
HEMEJIEHHOMY UCHOJHEHUI0. HemenneHHoe NCIoIHEHUE PELIeHUsI He CIIEAYET CMEIIMBATh C
HCIIOJIHEHUEM PEIICHHUS, BCTYIHBILETO B 3aKOHHYIO CHILYy C MOMEHTA €T0 BHIHECEHHS.

[Ipu u3yyeHuu Borpoca 0 HEMEJIEHHOM HCIIOIHEHUN HYKHO pa3jinyarh:

1) cllydad, KOrja pelleHrue 005S3aTeNbHO MOJUICKUT HEMEAJIEHHOMY HCIIOJHEHUIO
(ct. 211 I'TIK);

2) clly4au, KOrja CyJ MOXKET JOMYCTUTh HEMEAJICHHOE UCIOJIHEHUE perieHus (CT.
212 I'TIK).

Takum oOpa3om, 3aKOoH 3akpeni 1Be (HOpPMbI HEMEIJICHHOI'O HCIIOJIHEHUS pelIeHUs
(o0s3arenbHOe M (akympratuBHOe — cT. 211, 212 T'TIK). Kaxnas u3 HHX HMeEET CBOU
yKa3aHHbIE B 3aKOHE OCHOBAHMSI.

IIpu mnoaroroBke Bompoca HEOOXOIMMO TMOHATh W Ha3HAUYEHHWE HEMEIJIEHHOIO
WCIIOJTHEHUS PEIICHHUS.

Crnenyrouii Bonpoc 3TOH TeMbl — TpeOOBaHUSA, KOTOPHIM JOJKHO Y/IOBJIETBOPSTH
cyneOHOe pelIeHHe.
OcHoBHble TpeOoBanusa 3akperuieHsl B cT. 195 T'TIK — pemenue nomkHO OBITH

3aKOHHBIM 1 00OCHOBaHHBIM.

DTOT BOMPOC PEKOMEHIYETCSl M3ydaTh, CBSA3BIBASL €r0 C TEMH IOCIEJICTBHIMHU, KOTOpPHIC
BIIEKYT 3a cOOOM HapyllIeHus yka3aHHbIX TpeOoBanwuii (cT. 330, 362, 363, 364 I'TIK).

[ToHATHS 3aKOHHOCTH M OOOCHOBAaHHOCTH CYAE€OHOTO PEHICHUS TECHO CBS3aHBI MEXIY
co0oM, BMECTE C TEM OHM UMEIOT CBOE COJIEpKaHHE.

CryneHrty cienyer ysACHUTb, B KaKUX CIydasX pEIICHHE MOXKHO CUMTATh 3aKOHHBIM H
KaKoe pelleHue ABseTcs 000CHOBaHHBIM.

K pemenuto npenbsBisitorcs u apyrue TpedoBanus. OHO JOKHO OBITH OINPEIEIEHHBIM,
0€3yCIIOBHBIM, ITOJIHBIM, BBIHECEHHBIM C COOJIIOJICHUEM YCTaHOBJICHHOM 3aKOHOM (DOPMBI.

Hamo packpbITh coiepkaHne W JTHX TPeOOBaHUH, NPEIBABISEMBIX K CyAeOHOMY
PELICHHIO.

[Ipu n3yuenun Bompoca o0 yCTpaHEHHMH HEAOCTaTKOB CYJEOHOIO pelleHHs, BHIHECIIUM
€ro CyJIOM, ClIeAyeT IMOMHUTh, YTO C MOMEHTa BBIHECEHHUsS pelIeHHe cyna HpuoodperaeT
Ka4yecTBO HEM3MEHHOCTH. [lociie 0OBsABICHUS pElIeHUs 110 JeNTy CyJ, BEIHECIINN pelieHue, He
BIIpaBe caM W3MEHUTh Wih oTMeHUTH ero (cT. 200 I'TIK). Tonpko HEKOTOpHIE yKa3aHHBIE B
3aKOHE

HE/I0CTAaTKU MOTYT OBITh UCIPABIIEHBI CYJJOM, KOTOPBI MOCTAaHOBUJI pELICHHE.

Cyn, TOCTaHOBUBIINH PEIICHUE, MOKET CaM HCIIPABUTH TOJIBKO CIICTYIONINE HEOCTATKH:
1) ucnpaBuTh ONMUCKHU M sIBHbIE apupMeTHdeckre omuoOku B cBoeM pemiernuu (ct. 200 I'TIK);

2) BBIHECTH JOTIOTHUTEIBHOE PEIICHHE, YCTPAHUB €T0 HETIOTHOTY

(ct. 201 TTIK); 3) pa3bsICHUTH CBOE pEIICHHE, €CIM OHO HEICHO u3NokeHOo (cT. 202
I'TIK); 4) orcpounTts U paccpouuTh ucnoiaHenue pemenus (ct. 203 I'TIK).

BaxHO MOHATH CyIIECTBO Ka)X/I0T0 U3 YKa3aHHBIX HEJIOCTATKOB, MOPSAAOK BO30OYKACHNU,
pPaccMOTPEHHS U pa3pemIeHHs BOIPOCOB TI0 UX YCTPaHEHHIO.

ITo Bompocy 0 3aKOHHOI cujie CyeOHOro pelieHus: B Hay4HOH M y4eOHOW JuTeparype
BBICKa3aHbl PA3JIMYHbIC TOYKH 3peHUs. M3ydeHne peKOMEHIOBAaHHOW IJUTEPATyphl TTOMOXKET
YSACHUTH CYIIECTBO HAYYHOT'O CIIOpa U MPOAYMATh CBOIO MO3UIIHIO 110 3TOMY BOIIPOCY.

3akoHHas cuia CyJeOHOTO PEIIeHHs €CTh €ro MpaBOBOE NEHCTBHE, MPOSBISIONICECS B
TOM, YTO HAJIWYHME WJIM OTCYTCTBHE INpaB U JEXKAIIUX B UX OCHOBE (DAKTOB yCTaHABIIMBACTCS
OKOHYAaTeJIbHO, M B TOM, YTO YCTAHOBJICHHbIE PELICHUEM IIpaBa IMOJJIeXKAT OECIPEKOCIOBHOMY
OCYIIECTBICHHIO 110 TPEOOBAHUIO YITPABOMOYCHHBIX JIMII.

VYCTONUMBOCTE M CHOCOOHOCTH K OCYLIECTBICHHMIO PELICHHMs] MO BCTYIUIEHUH €ro B
3aKOHHYIO CHITY IIPOSIBIISIETCS B CICAYIOIIUX MTPABOBBIX MOCIEACTBUAX: 1) HEONIPOBEPKUMOCTH;
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2) UCKITIOYUTENILHOCTh, 3)  00s3aTenbHOCTh, 4) TPEIUIUATBHOCTE;,  5)
HCIIOJIHUMOCTb.

Cremyer BHUMATEIBHO U3YUYHUTh KAXKJI0€ U3 YKA3aHHBIX MTPABOBBIX ITOCIIEACTBUH.

3aKkoHHas CHJIa PEIICHHsS] UMEET OOBEKTHBHBIC (0 OOBEKTY PEIICHUS) U CyOhEKTHUBHBIC
(o Kpyry JMIl) Ipeneibl.

OObeKTHBHBIC TMpeAenabl 3aKOHHOW CHUJIBI PEHICHHS] PACIpPOCTPAHSIIOTCS TOJIBKO Ha
MIPABOOTHOILICHUS M IOpUAMYECKUE (DaKThl, YCTAHOBJIECHHBIE CynoM B pemeHuu. Ha ¢aktsl,
BO3HUKIIIKE TIOCTIE BBIHECEHUS PEICHHUS], €0 3aKOHHAs CHJIa HE pacIpOCTPaHSAETCS.

CyOBbeKTHBHBIE TpeNeNbl 3aKOHHOW CHIIBI CyJeOHOT0 peleHHs pPaclpOCTPAHSIIOTCS
TOJILKO Ha JIMI[, y4acTBYIOIIMX B JeJie, U Ha WX IpaBONpeeMHUKOB. [lpyrue iuua Bopase
OCIIapUBaTh MPABOOTHOIICHUS U (DaKThI, yCTAHOBJICHHBIE PELICHUEM Cy/a 0€3 X y4acTHsL.

Bomnpoc 0 cyObeKTHBHBIX Ipeaenax 3aKOHHOM CHUJIbI CyAeOHOrO pelleHHs] He CleayeT
CMEIIMBATH ¢ BOMPOocoM 00 o01meods3aTensHoCTH cyaeOHoro pemeHus. C penieHneM cyia Kak
OpraHa rocylapCTBEHHOW BIIACTH OO0S3aHBI CUMTATHhCS BCE TpakJaHe, JOJKHOCTHBIC JHUIA U
OpraHu3allii BO BCEX TEX CiIydasX, KOrJa HMX JCWCTBUS TaK WM WMHA4Ye CBSA3aHBI C
pa3pelieHHbIM CYIOM JIETIOM.

Pexkomenayercs uzyuutb U Bonpoc o0 ompezaeneHusix cyaa. Ocoboe BHUMaHUE ClEAyeT
o0paTuTh Ha TIOHATHE U BHUJBI ONPECIICHUH, UMesl B BUAY, YTO B yUCOHHKAX JaHbI Pa3IUYHbIC
KJIacCU(UKALIMU ONIpEAETICHUH Cy/1a IEpBOM MHCTAHIIUH.

[Ipu u3ydyeHHH YaCTHBIX OMPENEICHUN CyJa HYXKHO MPOaHATU3UPOBATH COJEPKAHUE CT.
226 I'TIK u ysiICHUTb, B KaKHMX CIIy4asX U B KAKOM IOPSIKE CYyJ] BBIHOCUT YaCTHOE OIpEJICIICHNUE,
KaKk M B KakKOH CpPOK JOJKHBI Ha HEro OTPEearupoBaTh JIOJDKHOCTHBIE JIMIIA, KOTOPBHIM OHO
HaIpaBJIEHO, MOXKHO JIM 00aJIOBaTh 3TO OIPEAEICHUE B KACCALIUOHHOM MOPSJIKE.

[IpaBoBbIe cUTyanuu

No 1

Kakoe nocraHoBieHue (pelieHne uin onpezesneHne) JoKeH BBIHECTH Cy/ B pe3ysbTaTe
PaccMOTPEHHUSI 110 CYIIECTBY CIEAYIOIINX 3asBICHUI:

a) 3asBJICHHE OTBETYMKA O Mepesaye Jiena B CyJ [0 MECTY €ro KUTEIbCTBA;

0) 3asBienne VBanoBoil T.A. o HanmoxeHMHM apecta Ha aBTOMaluHy «Bomnra» B
nopsiike obecrieueHust ee UcKa K ObiBiieMy Myxy MBanoBy @. II. o pasnene coBMecTHO
HA)KATOTO UMYIIIECTBA;

B) 3asBieHue mnpennpuatus «KpacHas posa» k MancypoBy T.A. o BbiceneHuu 6e3
MIPEIOCTABIIEHUS APYTOT0 KUIIOTO TOMEIIEHUS;

r) 3agBneHne KysHenosa H. A. 06 oTcpouke HCHIOTHEHUS PELICHNUS;

) XKamoOBbl TpaXTaH-yudpenuTeNiell KoomepaTnBa Ha pelieHHe AIMHHHUCTPAIIUU
paifoHa, KOTOPBIM OTKa3aHO B TOCYAApPCTBEHHOM perucTpanuy KoonepaTusa,

e) 3asBienne EdumoBoit A. 1. 00 ocBoOOXIeHHMH ee HMyIIecTBa OT apecrta,

HAJIOKEHHOTO CYNeOHBIM HCIIOJIHUTENEM TpH OOpalleHuH B3BICKAHUS Ha HUMYIIECTBO
Kypoukuna H. IL;

k) 3asBrnenue KysmmHoBa A.B. o crnoxenun mrpada B pasmepe 100 000 py6.,
HAJIO)KEHHOTO Ha HEro CyJIOM 3a HapyIlleHHe MOopsaKa B 3ajie CyIeOHOTO 3aceaHus BO BPEMsI
pa3buparenbCcTBa Jena;

3) xanoosl HockoBa JI. II. Ha He3akoHHOe HajokeHue mTpada 3a 6e30UIeTHBIN
MPOE3]1 B IPUTOPOTHOM 3JIEKTPOIIOE3/IE;

n) 3asBneHue [llebaHoBa ¢ mpochOOM MOMYCTHTH €r0 K Y4acTHIO B IPOIECCE B
KaueCcTBE TPETHETO KA O€3 CAaMOCTOATEIbHBIX TPEOOBAHUN HA CTOPOHE OTBETUYHKA.

No 2

[IpoBepwTe, MPaBUIIHHO JIU U3TI0KEHBI PE30JIFOTUBHBIC YaCTH B PEIICHHSIX CY/I0B:

1. B3bickuBate ¢ MomokoBa HO.B. exemecsauHble aJIMMEHTHI Ha COJIEpKaHHE

nouepu Onbpru poxxaenus 24 mas 2000 r. B nons3y Momtokooit T.I1., HaunHas co 2 ampens
2001 r. 710 cCOBEpIICHHONETHUS PEOCHKA;
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2. B3pickate ¢ Mopozosa II1.C., npoxwuBatomiero mno agpecy: r. Mockaa,
Jlenunckwuii mpocnekT, 1. 87, kB. 309, B moaw3y Tpoekyposoit H.H. 250 000 pyO0., mosydeHHbIC
B JIOJT Ha TpU

Mecsa sl IpUoOpeTeHUsI MaTepUaIOB HA PEMOHT KBapTUPBL;

3. [Ipocute nupekTopa 3aBoja «JEeKTpoH» BoccTaHOBUTH Kykymikuna I'H. Ha
pabote U B3bICKaTh B ero 1mojiab3y 6 000 py0. 3a BEIHYKICHHBIN TTPOTYIT;
4. Pasgenmuts coBmectHO Haxkurtoe byukmneiMu MM, u K.H. umymectso

croumocThio 30 000 py0. B paBHBIX J0JAX, BeIAEINB byuknnoit M. U. cTupanpHy0 MaliuHy,
TEJICBU30p, XOJOIWIBHUK U Mebenb, a byukuny K. H. — aBromamuny, poroamnmapar, pabouee
Kpeciio;

S. [IpekpaTuTh JEATETBHOCTH CpPEACTBA MAacCCOBOM HMH(OpMAIUK, ITOCKOIBKY
peIakins ra3eThl HApyIIUIa 3aKOHOAATEIbCTBO O CPEICTBAX MACCOBOM HH(POPMAIIHH.
Ne 3

Paiionnbii cyn yaosierBopui uck Moxaposckoro J[.A. k 3aBoay o B3bickanuu 18 000
py0. enuHoBpeMeHHO U 2 400 exeMecsSYHO 10 TMEePEOCBUACTEIILCTBOBAHUS B TMOPSAKE
BO3MEILIEHHs Bpea, MPUYUHEHHOI'0 UCTIY YBEUbEM Ha MPOU3BOJCTBE (J1€10 paccMaTpUBaioCh
110 MECTY HaXO0KJICHHUS OTBETUHKA).

Jlo BcTymieHHMsI pelleHHs B 3akoHHYr cuiay Moxaposckuit . A. oOpartwics B
palioHHBIM cyn (MO MECTy JKUTEIbCTBA) C 3asBICHUEM 00 OOpalleHHH penieHust K
HEMEIJICHHOMY HCIIOJIHEHUIO, CCBUIASACh HAa TO, YTO SBISAETCS TENEPh HMHBAIUIOM IIEPBOU
IpyMNIbl, IEHCUs, HA3HAYEHHAs €My, HEBEJIMKA, a Y HETO Ha M>KJIMBEHUU HaXOJATCS TpOe JeTer
U IIpecTapesiasi MaTh.

Cyzbsi IOCTaHOBHWJI ONpEJENIEHNEe, KOTOPhIM 3asiBICHUE OCTaBUJI O€3 YyJOBIIETBOPEHUS,
COCJIaBLIKMChH Ha TO, YTO PELIEHHUE CyJ1a 00’KaT0BaHO OTBETYUKOM.

Jlomny1ieHsl 1 Mo AeNly HapyUIeHHUs 3aKoHa?

Ne 4

B MOTHBUPOBOYHOI 4YacTH peHIEHUs, BBIHECEHHOI'O MO UCKY TOproBoro HpeamnpusTHs
«Masik» k Makosoi#t T.C. o B3bickanuu 34 800 pyO., CyJ mpuIIen K BBIBOAY, YTO C OTBETUHUIIBI
clenyeT B3bICKaTh 3a HenmocTady ToBapoB 18 000 py0. u 3a mopuy 12 800 pyO., a Bcero 30 800
pyo.

B pes3onroTMBHOM ke yacTu pemieHus cyxa ykaszan: «Bseickate ¢ Makosoi Tamapsl
CepreeBHbl, poxaeHus 1956 r., B nonb3y Toprosoro npeanpustus “Mask™ 3 080 py6».

OrnacuB pelieHue Cyaps 3asBUJI, YTO C OTBETUMLIbI B3bickaHO He 3 080 pyo6., a 30 800
py6. Ilocne 3TOrO OH JMomMMcan B PE30IOTUBHOM YacTH pelleHHs ellle OJUH HYJb M elle pas3
pacnucancs B peleHHH.

[IpaBMIIBHO JIM NOCTYNMII CyIbs1?

Mensenea M. U. oOparunacek B CyJl ¢ UCKOM K ObIBIIeEMY cyrpyry MeaseneBy A. I'. u
ero marepu llerpoBoii O. H. o pa3zene unoi 1iomany 1 BCEICHUU.

B cyneOHoM 3acemaHuuM OHa MOAJEp)Kaja CBOM TpeOOBaHMSI, TMOSCHUB, YTO IOCIIE
pacTtopxeHus: Opaka OTHOILEHHS ¢ OTBETYMKOM HCIIOPTUIIMChH, a MECALl Ha3aJl OHU BCTABUJIM B
JBEPb KBAPTUPHI HOBBIM 3aMOK, KJIFOUU OT KOTOPOTO €l He Jal0T, B pe3yJbTaTe OHA BBIHYX/IEHA
BMECTE C HECOBEPILEHHOJIETHEN OUEPbIO KUTh y noapyru. Kpome Toro, ucruna ykasaina, 4To
CriopHasi KBapTuhpa oOmeil riomaapio 36 KB. M COCTOMT M3 JBYX DPAaBHBIX IO IUIOHIAIU
M30JIMPOBAHHBIX KOMHAT, MO3TOMY € C JI0Uepbl0 JOJDKHA OBITh BBIAETICHA KHUJash KOMHAaTa
pa3zMepom 18 KB. M.

OTBEeTYMKH HCKa HE NMPU3HAIN, OSICHUB, YTO MPOXKUBATh C UCTULIEH B OJHOM KBapTHUpE
HE JKEJAI0T, B CBA3M C 3TUM M BCTAaBWJIM HOBBIM 3aMOK. OHM CUWTalIM, 4TO pa3len XKUIOW
TUTOIIAJM HEIOMYCTHUM, TaK KakK 3TO >KWias IJiomags Owbuta mpenocrasieHa Ilerposoit O. H.
IIpencraButens ['op:kuaynpaBieHHus CUMTAN, YTO pa3lelt KWIOW IUIONIald HENOIYCTUM, TaK
KaK B KBapTHPE COBMEILEHHBINA CaHy3€ll.

Cyn 3acmyman mnokasaHus CBUACTENCH, IOATBEPAMBIIMX, YTO MCTHLE YWHWINCH
MPEMSATCTBYS B MOJIb30BAaHUM KBAPTHUPOM, OIJIACHJ BBIIUCKY U3 JIOMOBOW KHUIHM, OCMOTpEIN
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MOATAXHBIA TUTAH KBapTUPbl. YJAIUBUINCh B COBELIATEIbHYI0 KOMHATy, CyJ IOCTaHOBHII
pewenne: «Bcenutb MeaseneBy Mapuio HMBaHOBHY € HECOBEPIICHHOJIETHEH JOYEpPbIO
I'anunoii B kBapTupy Ne 8, n. 10a, yn. ITuporosa B r. MockBe». Ha 3t0 pemenne Mensenesa
M.U. nonana kaccallmOHHYIO ao0y, CYUTasl, 4YTO CyJ HEOOOCHOBAHHO OTKa3aj el B pasjeie
YKAJION TUTOLLA/IH.

PaifoHHBIN Cya MPUHSUT 3TY kKajno0y ¥ HaIpaBUJI JIEJI0 IJIsi paCCMOTPEHHUSI B MOCKOBCKHIA
TOPOJCKOM CYII.

Kakue ommOku gomnyiieHsl o neny?

Ne 6

ApOy3oBa I'.I1. obparunacek B cyJ ¢ UCKOM K ObIBIIeMY MYy ApOy3oBy H.I'. o paznmene
nas B )KCK «Poxguna» B cymme 300 000 pyO. u mpocuiia mpu3HaTh 3a Heil nmpaBo Ha 1/2 noio
— 150 000 pyO®. [Ipu mogave MCKOBOTO 3asBJICHUS UCTHUIIA YIUIATHIIA TOCIIONUIMHY B cyMMe 46
000 pyo.

B uckoBoM 3asBIEHMHM OHAa MPOCHIJIA B3BICKATh C OTBETYHMKA B €€ MOJb3y CydeOHbIC
pacxoJibl — rOCTOILUINHY, a TAKXKE PACXOJbI IO OIUIaTe oMol aasokara B cymme 5 000 pyo.
PaifoHHBIN Ccya MCK yAOBIETBOpUWI, IpU3HaB 3a uctuuend npaso Ha mail B JKCK «Ponuna» B
cymme 150 000 py6., a B OTHOIICHHH CYJEOHBIX PACcXOJIOB M PACXOJIOB IO OIUIATE TTOMOIIN
a/IBOKaTa HUKAKOTO PEIICHUS HE BBIHEC.

[Tocne ornamenus pemenust Apoysosa I'. . oOpartuiacek K npecenaTenbCTBYIOLIEMY C
BOIIPOCOM, KaKMM 00pa3oM OHA TENepb CMOXKET MOJIYUYUTh C OTBETYMKA BHECEHHYIO €10 10 ey
TOCTIONUTHHY U PACcXO/blI MO OIUIaTe TOMOIIX aJJBOKATa.

[IpencenatensCTBYIOMUM Pa3bsICHUI, YTO OHA JOJKHA BHOBb MPEIBSBUTH B CYJ UCK K
OTBETYMKY O B3BICKAHUHU YKA3aHHBIX CYMM.

[IpaBuibHOE 1K pa3bsicHeHue Ob110 JaHo ApOy3oBoii [.11.7

Tema 13. 3a04uH0e NPOU3BOICTBO

IIpakTHYecKkoe 3aHATHE:

Bormpocsr

Yro Takoe 3a04HOE MTPOU3BOJICTBO U 3a0YHOE pelieHue?

3HaveHHE 3a04YHOTO PEIICHHUS.

OTnu4ne 3a04YHOT0 PELICHUs OT MOJIHOLIEHHOTO COCTA3aTEIbHOTO PEILICHHS.
ConeprkaHue 3a094HOTO PEIICHUSI.

Crioco6b! 1 MOpsAAOK 00KaJI0BaHUS 320YHOT'O PEIICHUS.

3aKoHHAas CUJIa 320YHOTO PEIICHUSI.

A S

MeTtoanyeckue peKOMeHIAMHU

OOyuaromemycsi HEOOXOIUMO YSICHUTH, 4TO ¢ BBeAeHueMm B 1995 r. B I'TIK PCOCP
m.161 y cyma mosiBIIIaCh BO3MOYKHOCTh BBIHOCHTH 3aouHoe pemenHue. ['TIK P® 2002 r.
COJIEPKUT TiaBy 22 «3a04HOE MPOU3BOACTBO». IIpH MOATrOTOBKE K CEMHHApPCKOMY 3aHATHUIO
cienyeT oOpaTUTh BHUMaHHME Ha JBa IOHSATUS — «3a0UHOE MPOU3BOJCTBO» U «3a0YHOE
peuieHue.

Ocgemas BONpocC 0 3HAYEHHWH 3a0YHOIO PELIEHUs, CTYACHT JOJDKEH IPOAHATM3UPOBATH
TaK)K€ U MHCTUTYT 3a04YHOT0 PELIEHUS B IPYTUX NPaBOBBIX cucTeMax. B AHrimu, Hanpumep,

3a04HOE PAacCMOTpPEHHE [e JOMHUHUPYET HaJ OOBIYHBIM COTJIACHO CTAaTHUCTUYECKUM
naHHbIM. M3BecteH 10T MHCTUTYT U B CIIIA, n Bo ®panuuu, u B I'epmannn. B Poccun B
VYcraBe rpaxkaaHCKoro cygompous3BojcTtBa 1864 1. comepkaics peryiaMeHT 3a04HOTO
IIPOU3BO/ICTBA.

BoccranoBnenne 3a04HOTO MPOU3BOJICTBA M 3a0YHOTO PELIEHUs B POCCUICKOM IpOLiECcCe
BBI3BAHO HEOOXOIMMOCTBIO 3aKPEIICHUS IOTOJHUTENBHBIX TapaHTUH peann3alud MpHHLIUIA
COCTSI3aTE€IbHOCTH, TIOBBIIIECHUS YPOBHS OTBETCTBEHHOCTM CTOPOH 3a CBOM JEHCTBHUSA
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(Oe3neiicTBUE), YCKOpPEHUE pa3peIICHUs] CIIOPOB, COKpAIEHUE YHCia Jell, pacCMaTpUBAEMbIX
10 CTaHJJAPTHOMY IIPOLIECCYAIbHOMY PETJIaMEHTYy.

[Tpu KaKuX ycIOBHAX MOXET ObITh BHIHECEHO 3a04HOE perieHne? Tak, OTBETUHK JOTKEH
ObITh (JOPMATIBHO YBEIOMJIEH O BPEMEHHU U MecTe CyJeOHOro 3acejaHus, U B Jielie UMeroTcs 00
9TOM JIOCTOBEpHBIE CBEIEHUS. 31ech AecTBYyroT obmue mnpaswia riassl 10 I'TIK P®. B
MHTEepecax JMIa, MPEeINOYMTAIONIEro CKOopeillee OKOHYaHWE Ipolecca, NPEANpUHSTh BCe
BO3MOXKHOE ISl U3BELIEHUs OTBeTUMKa. Ha cemuHape ciielyeT u3y4uTh IPUYUHBI OTCYTCTBUS
OTBETYMKA Ha 3aCeJaHUU U ClIeNaTh BBIBOJbI, B KaKOM CJIydyae HE MOXKET ObITb 3a0YHOTO
npousBojicTBa. O0s3aTeNbHO HAmo yAenuTh BHUManume u cT. 167 TIIK PO,
IpeJycMaTpUBalOIIel CHUTYyallMlo, KOrja IIpM OTCYTCTBUM OTBETYMKA MOXET ObITh
PaccMOTPEHO AEI0 B OOBIYHOM HOPSAKE.

Ilo neiicTByroImEeMy 3aKOHOAATENBCTBY CYILECTBEHHBIM MOMEHTOM SBIISIETCSI COIJIAcHe
KCTIIa Ha 3a0YHOE MPOU3BOJICTBO. 37I€Ch XK€ ClIeIyeT AaTh ananus3 4. 4 c¢t. 233 I'TIK PO.

HecomHeHHO, B KaXIOM ciy4ae OTCYTCTBHMsI OTBETUYMKA CYAbs JOJIKEH Pa3bsICHUTH
UCTILYy, YTO TAKOE 3a04YHOE PELIEHHE, €r0 MPEUMYIIECTBA, BO3MOKHbIE BAPUAHTHI €0 OTMEHBI.

IIpemuiaraercss npoaHaJM3UpOBaTh CUTYAlMM, KOT/a B MPOLIECCE BO3HUKAET COy4acTue,
BO3MO>KHO JIM BBIHOCUTH 3a04YHOE PEIICHUE, €CIH UCK IPEIbSIBICH K HECKOJIBKUM OTBETUHMKAM
Wi HeckoabKuMu uctamu? Tpedyercs o0cyauts 4. 2 ct. 233 I['TIK PO.

JUis 3a04HOrO NPOU3BOACTBA, W3BECTHOIO AHIJIMICKOMY TIpakJaHCKOMY IIPOLECCY,
XapaKTepHO, YTO 3a0YHOE PELICHHE B OOJBIIMHCTBE CIIy4aeB BBIHOCUT IOMOIIHUK CyIbU 0€3
dopmanpHOrO CyAeOHOTO 3aceiaHusi, €CIM OTBETYMK B YCTAHOBJICHHBIE CPOKH HE
3aperucTpUpOBall MOATBEP)KICHUS BPYUYEHHUS €My HCKOBBIX MaTEpUAOB WJIM MHUCbMEHHOTO
OT3bIBA TIO0 CYIIECTBY HCKOBBIX TpeOoBanuii (4. 12 wm 13 TlpaBuin rpakIaHCKOTO
cynonpou3Boactea 1998 r.).

[lopsaiok BBIHECEHHMS] 3a0YHOIO PEUIEHHMS] B POCCHMCKOM IIPOLECCE OTIUYAETCS OT
aHrmiickoil mozxenu. OOydaromemycsi npeasaraercst npoecTd aHanu3 cr. 234 T'TIK PO,
MpoayMaTh JEHCTBHE NPUHLMIIOB TPa)XJaHCKOIO IPOLIECCYalIbHOTO IIpaBa, U OCOOEHHO
IIPUHLIMIIOB COCTA3ATEIbHOCTU U IUCIIO3UTUBHOCTH.

Hecmotps Ha HEeMasble 0COOEHHOCTH 3a0UHOTO MPOU3BOCTBA, COJIEPKaHNE 3a0UHOTO

pElIeHNs aHAJIOTUYHO COACPKAHUIO pEIICHHs, BBIHECEHHOIO IIOCIE CTaHAAPTHOTO
paszbuparenscTBa gena. Ocoboe BHMMAHHME CIlIeyeT OOpaTUTh Ha PE30JIOTHUBHYIO 4YacTb
3aouHoro pemenus (4. 2 cr. 235 I'TIK P®). HeoOxoaumMo 4eTKo ySCHUTh, YTO PE30JIIOTUBHAsS
4yacTh 3a0YHOTO PEIEHMsI YKa3bIBaeT Ha JiBa criocoba 00)kajoBaHUs pelIeHHs JJIs OTBETUHKA U
OJIMH — JJIs MCTLA.

Y OTCYTCTBYIOIIETO HA 3aceaHWM OTBETYHMKA €CTh JBa MYTH OO0XaJIOBaHHUS HE
BCTYINHMBILErO B 3aKOHHYIO CHIIY 3a09HOIO PELIEHUs: OJUH — I107ja4a 3asiBJICHUS O €ro OTMEHE
B Cyl, pacCMaTpHBAaBIIMWA €70, JAPYrod — HalpaBJIeHHWE KaCCAI[MOHHOW >KalloOBbl B
BBIIIECTOSIIYI0 MHCTAaHIMIO WM, €CIM 3a0YHOE pPEIICHHWE BBIHEC MHUPOBOHM CyAbs, — B
aneysuonHyto. IlocmenoBarenbHOCTh CIIOCOOOB OCMAapUBaHUS OTBETYMKOM 3a0YHOTO
pELIeHNs CTPOTo NMPEAONPEENICHA: CHaYasla 1101a4ua 3asBJICHHs 0 IEPECMOTPE B TOT XK€ CyJ, a
€CJIM TaKoro AEMCTBHS HE IMOCIEO0BAJIO0, TO OCTaeTcs ajno0a B BHIMIECTOSIIYI0 HHCTAHLUIO.
Ilo cpaBHEHHIO ¢ OTBETYMKOM HCTILYy JOCTYIEH JIMIIL BTOPON IYyTh. 3/1€Ch PABEHCTBO MEXAY
CTOpOHaMU coxpansieTcs. HezaBucuMo oT Toro, KTo sIBJISIETCSI KACCATOPOM WIIM alleJUITHTOM, OH
JIOJDKEH M3JI0KUTh MOTHBBI HE3aKOHHOCTH M HEOOOCHOBAHHOCTH 3a0YHOTO PELICHMS, UCXOMS
13 OOMIMX MPaBUIl 00)KATOBAHHUS.

Crynenty HeobxonuMo 3HaTh cooTBeTcTBYIOmUE ctatbu ['TIK o conep:xanuu 3asBieHus
00 OTMEHE 3a0YHOT0 peUIeHHs CyAa, O JEHCTBUSAX Cy/Aa MOocie MPUHATHS TaKOTo 3asBICHUS U
CPOKE PacCMOTPEHHUS 3asIBJIIEHUS O IIEPECMOTPE 3a0UHOI0 PELICHUS U O IIOJTHOMOYHMAX CyJa Npu
€ro pacCMOTPEHUH.

Cyn oTka3bIBaeT B yJOBJICTBOPEHUH 3asBJICHUS U OCTABJISIET BHIHECEHHOE pelieHue 6e3
W3MEHEHHMs, €CJIM MPU3HAET NPUYMHY HESIBKH OTBETYMKA HEYBAXHUTEIbHOH, a MaTepuasbl U
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apryMEHTHI, IPEJCTABICHHBIC U BBIJBUHYTHIE UM B CBOIO 3aIIUTY, HEAOCTaTOUYHBIMH. O0 3TOM
CyJl BBIHOCUT OIIPEJCIICHUE.

Jlpyroe mnoiHoMouune cyja — yAOBJIETBOPUTH 3asBJICHUE OTBETUMKA, OTMEHUTH 3a0YHOE
pelieHre 1 BO30OHOBUTh PACCMOTPEHHUE Jiea 10 cyiecTBy. OCHOBaHUSAMHU K OTMEHE 3a0YHOTO
pelIeHUs SBISIOTCS MPHU3HAHUE HESBKU CTOPOHBI B CyJNeOHOE 3acelaHHe MO YBAKHUTEIbHBIM
MPUYMHAM, O KOTOPBIX OTBETYHMK HE MMEJ BO3MOXHOCTH CBOEBPEMEHHO COOOIIUTH CyAy U
yOeIUTENbHOCTh ~ BO3PAXEHHWH  OTBETYMKA,  CCHUIAIOMIETOCS  Ha  OOCTOSATENHCTBA,
MOAKPEIUVIEHHbIE MaTepUallaMM M JOBOJAMHU, KOTOpPBIE MOIYT NOBJIMATH Ha COAEpPIKAHUE
pelieHus cya. Y CTaHOBUB JOCTOBEPHOCTH TOI'O U JPYTOr0 OCHOBAHUSA, CyJl OTMEHSET 3a0UHOE
pemienue. Hanuume y OTBETYMKAa TOJBKO OJHOIO M3 YKAa3aHHBIX OCHOBAaHUW TakKOIo
nocnenctus He Bieuer (cT. 43 T'TIK PO).

VYACHUTB, UTO NOCJIE OTMEHBI 3a0YHOTO PELIEHUS PACCMOTPEHHE Jelia IO CYIIECTBY
BO300HOBIISIETCS U BEIETCS 10 001MM npaBmuiam, ycraHoBiaeHHbIM B ['TIK. B atoit

CUTYyallUM HESBKAa OTBETYMKA YK€ HE NMPUBEIET K BBIHECEHUIO IPOTHUB HETO 3a0YHOTO
pelieHusl.

B TeMe «CyneOHOe pelieHHe» 3HAKOMUTCS C TMOHSATHEM 3aKOHHOW CHIIbI CyIeOHOTO
pemenusi. HeoOXoaumMo BBISICHUTH U 3aKOHHYIO CHIIYy 3a0YHOTO PEIICHHUS, U3y4YUB
cootBercTByromue crarbu ['TIK.

IIpaBoBbIE cCUTyanuu

Ne 1

CemenoBa B.H. npeapsasuia uck k Kapamsimeny H.I'. o pacropkenun norosopa KyIuiu-
npojaxu kBapTupbl. Cyne6Hoe 3acenanue Obuto HazHayeHo Ha 30 mas 2006 1. 29 mas 2006 .
B CyJl OCTYNWIO 3asiBjieHne oT KapambiiieBa, B KOTOPOM OH yKa3all, UTO B CyJl HE IPHUJET, HO
C HCKOM He corjaceH. B cyaeOHOM 3acefaHMM MCTULA 3asBHJIa XOAATaliCTBO O BBHIHECEHHH
3a0YHOTO PEIICHUS U MPEAbsIBUIIA 0KA3aTEIbCTBA B MOATBEPXKICHUE CBOUX TPEOOBAHMIA.

Kax gomxen noctynuts cyn?

No 2

bensiesa I'.A. npenbssuna uck k JsruneBy JI.C. o npunynutensHoM oOMeHe. [lsaruies
JI.C. B cya He siBuiIcs, x0T Obl1 u3BenieH. Cya OTJIOKHWI pacCMOTpPEHUE Jiea Ha 3 ceHTA0pA
2006 t. OTBeTYMK BHOBBH B CyJl HE SBUJICS, MMOTOMY 4YTO Haxonujcs B OonpHHIE. Mctuia
3asBUJIa XOJIaTaliCTBO O BBIHECEHWM 3a0YHOTO pEIIeHHUs, TaK KaK OTBETYMK IOBTOPHO
OTCYTCTBYET B CyJle, HO MPOTHUB HMCKA HE BO3pAXaeT M HHUKAKUX [OKa3aTeJIbCTB HE
npencrapiser. Mceruma ke HaoOOpOT TpelacTaBWiIa HEOOXOAMMBIE JOKa3aTelbCTBA B
MoATBepkIeHNe (aKTOB, U3JI0KEHHBIX B ICKOBOM 3asBJICHHH.

MoskeT 11 Cyll YAOBIETBOPUTH TAaKO€ X0/IaTaliCTBO?

Ne 3

[TotanoB H.II. npeapssun uck k Kucenery B.C. o Bo3menienun yiep0a, IpUUnHEHHOTO
JIOPOKHO-TPAHCIIOPTHBIM npouciecTBUeM. 25 wutonss 2006 1., xorga ObUIO HA3HAYEHO
CIIyIlIaHWE JieJla, OTBETUUK B CYJ HE SIBUJICS, XOTs ObLI u3BelieH. Jleno Obuio oTiioxeno Ha 10
aBrycra 2006 r. OqHako OTBETYMK BHOBb HE SIBWJICS, a OT MPUHSTHUS MOBECTKU YKIOHUJICS.
Hcren 3asBun X0maTaiiCTBO O PaCCMOTPEHHH J€NIa B YNPOLICHHOM MOPSAKE M BBIHECEHHH
3aoyHoro pemenus. Cya yJIOBIETBOPUI 3TO XoAaTailcTBo. B mpoiecce paccMoTpeHus aena
UCTEI] U3MEHW CyMMY BO3MEIIEHHUS yIepoa.

Kax nomxen noctynuts cyn?

OTBeTYHK, IPOTUB KOTOPOTO ObLIO BRIHECEHO 3a0YHOE PELIEHUE, 00paTHIICS B CYJI C

3asBJICHUEM OTOTMEHE 3Toro peuieHus. OH 3agBWI, YTO HE 3HAT O BO3MOXKHOCTH
paspenieHust cropa B €ro OTCYTCTBHE, a €CJIM OBl 3HAJl O TaKOM IpaBUjie, 00s3aTEIBHO ObI
SIBUJICS HA 3acejaHue cy/a.

[Toanexxut a1 yaoBIETBOPEHUIO TaKOE 3asiBJICHHE 00 OTMEHE 3a0YHOTO PEIICHUS?

Ne 5

[Tapma H.C., npoTuB KOTOPOTO OBUIO BRIHECEHO 3a0YHOE PEIICHHE M0 MCKY MalnHuHa
A.I'. 0 B3bICKaHMM J0JTa, 4Yepe3 MiITh THEH MOCie MOJIYyYEHUS KOIMUU ITOr0 PEIICHUS
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oOpaTuiics B Cy[ TIEpBOM MHCTAHIIMH C 3asiBICHHEM 00 OTMEHE 3a0YHOTO PEUICHHUs, HAllPABHB
OJTHOBPEMEHHO B BBIIIECTOSIINN Cy/l KACCALIMOHHYIO 5kaj00y Ha 3TO pelIeHHUE.
[Ipoananu3upynTe CIOKUBIIYIOCS CUTYALUIO.

22



Tema 14. Oco00e Npou3BOACTBO

HpaKTI/I‘IeCK()e 3aHATHE:

Bomnpocsl

1. [TonsiTve M mpU3HAKK 0COOOTO MPOU3BOJICTBA, OTIIMYME OT UCKOBOTO MTPOU3BOCTBA.

2. B3aumopeiicTBie HOpPM MaTepHalbHOTO M MPOLIECCYAIbHOTO IIpaBa B 0COOOM
IIPOU3BOJICTBE.

3. HazoBuTe kaTeropuu e, pacCMaTpUBAaEMbIX CYIOM B MOPSAKE 0cO00T0 MPOU3BOCTBA.
4. XapakTepHble OCOOCHHOCTH pPACCMOTPEHHUsI OTHCNBHBIX KaTeropwii Jen 0coboro

MPOU3BOJICTBA (TIOABEIOMCTBEHHOCTh, COCTAaB JIMI, YYacTBYIOIIMX B JieJie, BO30YXKICHHUE
MIPOM3BOJICTBA IO JIeTy, OCOOCHHOCTH CyAeOHOTO JOKa3bIBaHUS, CYIACOHOE PEIICHHWE W €ro
coJiepKaHue  T.1.).

MeTtoguuyeckue peKOMeHIAUN

[Tepen u3ydennem tembl «Ocoboe TPOU3BOACTBO» HEOOXOAUMO BCIOMHHUTH TOHSITHE
BHUJA TPAXKIAHCKOTO CYJONMPOU3BOJACTBA, OOIIYI0 XapaKTEPUCTUKY KaKIOTO U3 BHUJOB
IPaX/1aHCKOI0 CyJIONPON3BOCTBA.

Oco0oe mpou3BOJACTBO — BHJ TPAXKIAHCKOTO CYAOMPOU3BOJCTBA, OTIWYAIOIIMNICA OT
HMCKOBOTO OTCYTCTBMEM CIIOpa O MpaBe€ M, KaK CJEJICTBHE 3TOT0, OTCYTCTBUEM CHOPSIIUX
CTOPOH C TMPOTHUBOMOJOKHBIMU HOpUIUYECKUMH HHTepecamu. (coboe HpPOU3BOJCTBO
XapaKTepU3yeTcs Kak HEMCKOBOE, OJHOCTOPOHHEE IPOU3BOJICTBO.

B ocoboMm mpou3BOACTBE paccMaTpUBAIOTCS TpaXIAaHCKUE Jena, IO KOTOPBIM
HEO0OXOMMO B CyIeOHOM MOPSIIKE TOATBEPAUTh HATUYHAE WU OTCYTCTBHE FOPHINYCCKUX
(GakToB WM OOCTOSTENHCTB, OT KOTOPBIX 3aBUCUT BO3HUKHOBEHHE, HW3MEHEHHE WU
MpEeKpanieHue JIMYHBIX WM UMYIIECTBEHHBIX MPaB IpaXKaaH.

B mopsinke oco0oro mpou3BOJACTBA PacCMaTPUBAIOTCS TaKXkKe TpaKIaHCKUE JAelna, MO
KOTOPBIM HEOOXOJMMO TOJATBEPAUTh HAJIUYUME WU OTCYTCTBHE OeccrmopHoro mpasa. Ilo
JAaHHBIM KaTEeTOpHUsIM JIel CYJOM PEIIaroTCs BOMPOCHI HE TONBKO (akTa, HO U MpaBa. B 3Tux
CIydyasix 3alliTa IpaBa HE MOXET OBITh OCYIIECTBIEHA B KMCKOBOM TOpPSJKE, TaK Kak
OTCYTCTBYET CIOp O NpaBe€ W 3aWHTEPECOBAHHOE JUI0 HU K KOMY HUKAKUX TpeOOBaHUU He
MPEAbSIBIISET.

B ocoboM mpom3BOoACTBE paccMaTpUBAIOTCS Jeda, MO KOTOPBIM CYJ YCTaHaBIMBAaeT
IIPAaBOBOM CTaTyC IPaKJaHHUHA.

Oco0oe mpon3BOACTBO — BUJ TPAXkKIAHCKOTO CYIONMPOU3BOJICTBA, B MOPAIKE KOTOPOTO
paccMaTpUBaIOTCS TPAXIAHCKHE JI€T1a, TI0 KOTOPBIM TMOITBEPKIAACTCS HATMYHUE WK OTCYTCTBUE
IOpUANYECKUX (PAKTOB, OT KOTOPBIX 3aBUCHUT BO3HUKHOBEHHE, U3MEHEHHE WM MpPEKpalieHne
JUYHBIX WM UMYIIECTBEHHBIX MPAB TPakJIaH WIW MOATBEP)KIAETCS HATUYHUE UIIW OTCYTCTBUE
OecCIOpHOTO TpaBa, a TAKXKE OMPEIENIeTCs TPABOBOM CTATyC rpakKJaHIHA.

[Tpu nzydenun temsl «Ocob6oe MPOU3BOJACTBOY CIIEAYET ONPEAETUTh CBOE OTHOIIEHUE K
BONPOCY O «OECCIOPHOCTU» 0COOO0Tr0 MpOou3BoACTBA. 110 JaHHOMY BOIPOCY CYILECTBYIOT JBE
TOYKH 3peHusi. CoriaacHo OJIHOM U3 HUX B 0COOOM NMPOMU3BOICTBE BOOOIIE HET CIOPA, COIIACHO
Jpyroil — B 0COOOM MPOU3BOJICTBE OTCYTCTBYET CIIOP O MpaBe, HO BO3MOXKEH CHOp O (akxTe.

B nenax oco6oro mpon3BoACTBa BO3MOXKEH CIOp O (akTe, KOTOPhIH TpeOyeT CyaeOHOoTro
MOATBEPKICHUS, TOCKOJIBKY HE BCET/Ia YCTAHABIMBAEMBIN CyIOM (DaKT SBIISETCS OUEBHUIHBIM U
B OTHONICHWH €ro  CYIIeCTBOBAHHMS HMMEIOTCS  MPOTHBOPEUMBBIC  JIOKA3aTeNIbCTBA,
MIPOTUBOMONOXKHBIE CYyXIeHHsI. Bo Bcex MOJOOHBIX clydasx Cya JAOJDKeH YyOeauTbcs B
CYIIECTBOBAHUHM WJIM HECYIIECTBOBAaHUM (DaKTOB IIyTE€M TMPOBEPKU U  COIMOCTABJICHUS
MMEIOIIUXCS TOKA3aTeNbCTB, BBISBICHHS MPOTUBOPEUUI B CY)KIECHUSIX 3aMHTEPECOBAHHBIX JHII.

Ecniu npu mnopmaye 3asgBieHHMs MM PACCMOTPEHUM JieJa B TMOPSJIKE 0CO00ro
MPOU3BOJICTBA YCTAHABIMBACTCS HAIUYUE CIOpa O IMpaBe, MOJBEJOMCTBEHHOIO CYIy, CYI
JIOJKEH BBIHECTU OIpesesieHne 00 OCTaBIEHUM 3asiBICHUS 0€3 pacCMOTPEHHUS M Pa3bsCHUTDH
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3asBUTENI0 W JIPYTUM 3aMHTEPECOBAHHBIM JIMI[AM MX IPaBO pa3peUIuTh CIOpP B MOPSIKE
HCKOBOTO Mpou3BojicTBa (4. 3 ct. 263 I'TIK).

Jlena 0co60ro mpon3BOACTBA PACCMATPUBAIOTCS CyJaMH IO OOIIUM MpaBHUIaM UCKOBOTO
MIPOU3BOJICTBA C OCOOEHHOCTSAMH, YCTAaHOBIIEHHBIMH MPOIIECCYAIbHBIM 3aKOHOJATEIbCTBOM.

B ocobom mnpomsBoacTBe paccmaTpuBaroTcs jgena: 1) o0 ycTaHoBleHUM (DAKTOB,
HMCIOIIMX IOPHUINYECKOE 3HaueHue;, 2) o0 yChIHOBIEeHHMM (ymodepeHuH) peOeHka; 3) o
NPU3HAHUU TpaKIaHWHA OE3BECTHO OTCYTCTBYIOIIMM MWiIH 00 OOBSBICHUH TpakIaHWHA
ymepmuM; 4) 00 OrpaHUYEHHH JEeCOCOOHOCTH TpakJaHWHA, O NPU3HAHMM Tpa)kJaHWHA
HE/1eeCIOCOOHBIM, 00 OTPaHMYCHUH WM JIMIICHUN HECOBEPUICHHOJIETHETO B BO3pacTe oT 14 1o
18 5er mpaBa CcamMOCTOSITENILHO pacHopsiKaTbcs CBOMMH J0XoAaMu; 5) 00 OOBSBICHUU
HECOBEPIICHHOJIETHETO TOJHOCTHIO JI€ECIIOCOOHBIM  (3MaHCHManuM); 6) o MNpU3HAHUU
JIBUKMMOW BelIM OecXO3sIfHOM M MpPU3HAHUU TpaBa MYHHUIMIAIBHOM COOCTBEHHOCTH Ha
0ecX03siiHyI0 HEIBM)XKMMYIO BeIlb, 7) O BOCCTAHOBJICHWH MpPaB IO YTPAYCHHBIM IICHHBIM
OymaraM Ha MpEeAbSBUTENS WIM OPAEPHBIM IEHHBIM OymaraMm (BBI3BIBHOE IPOU3BOJICTBO);

8)o

MPUHYAUTEIbHOM TOCHUTAIW3AUUN TPAKIAHWHA B IICUXUATPUYECKUN CTalUMOHAp |
MPUHYAUTEIBHOM IICUXUATPUUECKOM OCBHUJIETEIbCTBOBAHUN; 9) O BHECEHUU UCIPABIICHUHN WIH
W3MEHEHUN B 3alMCH aKTOB TPAXKIAHCKOTO cOCTOsHUS; 10) Mo 3asBIEHUSM O COBEPIICHHBIX
HOTAPUAIBHBIX JIEHCTBUSAX WM 00 OTKa3e B WX coBepuieHuu; 11) 1o 3asBiIeHUSIM O
BOCCTAHOBJICHHH YTPayeHHOTO Cy/1I€0HOTO MTPOU3BOJICTBA.

[Ipy u3ydyeHuUn TeMbl ClieyeT OOpaTUThCS K COJAEP’KAHUIO COOTBETCTBYIOLIMX HOPMBI
MaTepUaIbHOrO Mpasa (FPaKIaHCKOT0, CEMEIHOTO).

Heo0xomuMo Takke H3yYHTh OCOOCHHOCTH CyJAeOHOro pa3OMpaTelbcTBa OTICIBHBIX
KaTeropuil 1ej1 0co0oro Mpou3BOJCTBA, CBSI3aHHBIX C MOAAueil 3asBICHUS, JEHCTBUSIMH CYAbU
I0CJIE IPUHSTHS 3asIBJICHMSI, COCTABOM JIML, yYaCTBYIOIUX B JI€JIe, OCOOEHHOCTSIMU CYJ€OHOI0
JI0Ka3bIBaHUsI, BBIHECEHHEM CYJIeOHOTO PELICHHSI U €r0 COJIepP>KaHUEM.

[IpaBoBbIE cCUTyannu

Neo 1

Cumonosa T.I1. obpatunack B cyn ¢ 3asBJI€HHUEM 00 YCTAaHOBJIEHUU (paKTa HAXOXKJEHUS
ee Ha wxauBeHnu [loptaoBa M.b. B 3asBnenun ona ykasana, 4to 0oyiee JECSITH JIET COCTOSIIA C
[ToptHoBEIM W.B. B (hakTHUeckux OpadyHbIX OTHOILIEHUSX, HE UMEa COOCTBEHHOIO 3apaloTKa,
pa3Mep IojyyaeMoil €10 NMeHCHH He 00ecleunBaeT NPOXKUTOUYHOro MUHUMYMa. Cyibsi OCTaBUI
3asiBnenue CumonoBout T.I1. 6e3 nBmxeHusI.

Omnpenenure MOACYAHOCTb JAaHHOrO fena. VMenuch 1M OCHOBaHUS [UIsl OCTaBICHUS
3asiBiieHus 0e3 aBrkeHus? [locne npuHATHS 3asBIE€HUS OIEKUT JIK OHO YIOBIIETBOPEHUIO?

No 2

Pasun C.C. ob6partuscs B cya ¢ 3asiBieHHeM 00 yCTaHOBJIEHUH (pakTa MPUMEHEHHS K HEMY
MOJUTUYECKHUX peripeccuil. 3asBUTENb yKa3all, 4YTO YCTAHOBJIEHUE JaHHOTO (pakTa HeoOXO0AUMO
eMy IS TIONYY9EeHHS JIbrOT, TMPEAOCTaBIIeMbIX 3akoHOM P® «O peabunutanuu >XKepTB
MOJIMTUYECKUX pernpeccuit». J[OKyMEeHThI, KOTOpble€ MOATBEPAMIN Obl MaHHBIA (akT y
3asBUTENS OTCYTCTBYIOT, IOCKOJIBKY apXWB OHCKOW mpokypaTypsl 3a 30-e roasl He
COXpaHMJICS. YKa3aHHBI B 3asBICHUH (PAKT MOXKET OBITh MOJTBEPKIEH, MO MHEHHUIO
3asiBUTENS, CBUAECTEIHCKUMU U MMCbMEHHBIMH JI0Ka3aTeIbCTBAMH.

[ToanexuT U yCTAaHOBJICHUIO YKa3aHHBIA B 3asBieHuH (akt? KakoBa moacyaHOCTh
naHHoro aena? Kak cieayer pa3peiuTs JaHHOE Je107

Ne 3

Cynpyru: rpaxnanka CIIA JI. /Ixoncon m rpaxnanun Poccuiickoit ®enepanuu P.
JI>KOHCOH — 00paTWiIMCh B a/IBOKaTcKoe 01opo «I'puboB 1 mapTHEPH» € MPOCHOOH Pa3bICHUTD
YM TIOPSIZIOK YCHIHOBJICHHS peOeHKa, SBISIIONIETocs rpakaaHnnHoM Poccuiickort denepanvn, B
YaCTHOCTH, B KaKOW TOCYAapCTBEHHBIH OpraH cCieqyeT oOpamaThCs, KaKOBO COJAEpKaHHE
3asiBJIEHUS 00 YCBIHOBJIICHUH, KaKue€ IOKYMEHTHI CJIelyeT IPUIIOKUTh K 3asiBICHHUIO, KaKk OyaeT
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OCYIIECTBIATHCS OJATOTOBKA Jiela 00 YCHIHOBJICHHUU K CyJIeOHOMY pa30uparenbCcTBY M CaMo
cyaeOHoe pa30upaTesIbCTBO, KAKOBO COJEPKAHUE PELICHUS 110 AeTy.

Kakyro koHcynbranuto Bel, kak agBokat, naaure rpaxzaanam /1. u P. JlxoHncon?

Ne 4

Jluxoneea H.b. oOparmnace B OOMHLIOBCKUI pallOHHBIA CyJ C 3asBICHHEM 00
o0bsiBiieHNM ee Myxa JluxoneeBa C.b. ymepmum. B 3asBnennn ona ykasana, 4To My Bblexall
Ha CBOEM aBTOMOOWIIE K pojacTBeHHUKaM 15 ampens 2002, a Ha ciaeyrooluil J1eHb [0 Paguo
ObUIO COOOILIEHO O KPYIMHOW aBTOMOOMJIBHOM aBapuu Ha y4yacTKe HIOCCEHHOH IOporu, mo
KOTOPOH JOJbKeH ObLT mpoe3xarb ee Myxk. C MOMEHTa OThe3[ja MyXa OHa HE WMEET O HeM
HUKaKUX CBeJeHHH. B TO ke Bpems CIycTs IIECTh MecslleB UX o0Ilas 3HaKoMas cooOLuIa,
4TO OHAa Kak Oyaro Obl BUeNa €e Myka BO BpeMs OTIycka B I. SliTe, XOoTs ¢ HUM He
pasroBapuBaia, IIOTOMY YTO OH OBICTPO CKpBUICA, U OHa HE COBCEM YBEPEHA, YTO 3TO ObLI
uMeHHO OH. OOBSBJICHHE €ro yMEpUIMM HE0OXOAMMO s opopMIIeHHs NpaBa HACIEIOBAHHUS
Ha €ro UMYIIECTBO.

Kak nomkeH mocTynurs cyn?

Ne'5

Mamuna 1.O. oOpatuiace B Cya ¢ 3asBJICHHEM, B KOTOPOM MPOCHJIA JIUIIUTH CBOETO
ceMHaauatuieTHero cbiHa CaBenust TIpaBa CaMOCTOSATENBHO — PAcHOpsDKAThCS  CBOMM
3apab0TKOM, MOCKOJIBKY NMPAKTHYECKH BCIO CBOIO CTUIICHIWIO OH TPATHUT, MUTPas Ha UTPOBBIX
aBTOMartax. B 3asBnenun Mamuna M.O. takxke ykaszana, uto yBiedeHue CaBemnust UTPpOi II0X0
OTpakaeTcsi Ha ero ydebe B KOJUIEIKE, OKAa3bIBAE€T HETaTUBHOE BIMSHHUE Ha €ro IMOBEIEHHE,
OrpaHUYEHUE CAMOCTOSITENIbHO PACHOPSDKAThCS CTUIIEHANWEH IOMOXXET eMy H30aBUTBhCS OT
3TOTO MAaryOHOTO YBJICUCHHS.

Cynbsl 0TKa3aj B y/10BJIETBOPEHHUH 3as1BICHHUS.

[IpaBunpHO 1 OCTYNHII Cya?

Ne 6
[IpencraBuTelb ICHXOHEBPOJIOTHYESCKOTO AUCIIAaHCEepa 00paTUICS B CY/I C 3asBICHHEM
00 orpanuueHun  jaeecniocooHoct  Cumopuyka [.II. B  wuHTepecax ero

HECOBEPILCHHOJICTHETO pedeHKa. B 3asBnenun Obuto ykazano, uro Cupopuyk I'.I1. B Teuenue
MHOTHX JIeT yNOTpeOIsieT HapKOTHUECKUE CPEJCTBa, TPATUT CPEICTBA HAa MX NMPHOOpETEeHuE,
COCTOMT Ha YydYeTe B TIICHXOHEBPOJIOTUYECKOM JHCIIAHCEPE, PErYyISIpHO TPOXOIUT
BOCCTAHOBUTEJIbHBIM KypC JIEYeHHs B CTAallMOHApe, IMOCJe Yero CHOBa HAYMHAeT NMPUHUMATh
HapkoTHueckue cpeacrBa. B cyneOHom 3acenanum sxeHa Cupopuyka — Kozmosa C. /.
MOSICHWIIA, YTO €€ MYXX HE CTaBUT CBOIO CEMbIO B TSDKEJIOE MaTepHaIbHOE IOJOXKEHHUE,
MOCKOJIBKY OHa IOJIy4aeT BBICOKYIO 3apabOTHYIO IUIATy, a MY TPaTHT TOJBKO CBOM JICHBIH.
Cyn mpekpaTHi IpOoU3BOJICTBO 1O ey 10 TOMY OcHOBaHHMI0, 4To Ko3nosa C./]. oTkazanack ot
TpeOoBaHusl 00 OTPAaHUYEHUH €€ MY’Ka B JI€€CIIOCOOHOCTH.
[IpaBUIBHO JIM MOCTYIHI CyA?

Tema 15. Ane/uIsAIHOHHOE POU3BOCTBO M0 00KAJTOBAHHUIO PELICHUI
onpeaeJieHUii MUPOBBIX Cy/Aei

IIpakTHYeckoe 3aHATHE:

Bormpocst

1. KakoBa cymHOCTh W 3HAYCHHE CTAJUH aNeJUIAIUOHHOTO O0KaJOBaHUS PEHICHUH M
onpeJieJIeHu MUPOBOTO CyAbu?

2. HazoBute npu3Haku, BUIbI alleJUISIIAH.

3. [TpaBo anennsSIuOHHOTO 00KATOBAHUS U MOPSIIOK €r0 OCYIIECTBICHHUS.

4. KakoB nopsiiok paccMOTpeHUs J1e71 CYAOM aneuIsIIUOHHOW UHCTAHIIUH?

5. Kak neicTBYIOT NPUHIMUIIBI TPAXAAHCKOTO TMpoliecca B CTAUU ANEIUISUOHHOTO
00>kamoBaHus?

6. [TonHOMOYMS cyAa aneuIIUMOHHOW HHCTAHLIMH.
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7. Kaxkue BUIbI OCTAHOBIIEHUN BBIHOCHUT CYJ aleJIALUOHHON MHCTaHIUN?
OcCHOBaHUS K OTMEHE PELICHUS] MUPOBOTO CYJbU.
9. AneITSIMOHHOE 00KaIOBaHHUE OTIPEICIEHUIl MUPOBOTO CYJIBH.

*®

MeToauyeckue peKOMeHAAHU

ATEmIsIqMOHHOE TPOU3BOJACTBO MO TPAXKAAHCKUM JejlaM, KakK CTaJus TIPaKIaHCKOTO
IpoLecca OCYHIECTBIIEMOTO MHPOBBIMU CYIbSIMHM, €CTb BO30yXJaemas aneuIsILUOHHON
XKaloOON JHIl, YYacTBYIOUIMX B JeJie, AEATEIbHOCTh Cyla aneJUISIUOHHOW WHCTaHIIMU
(pafioHHOTrO CyJ1a) 10 BTOPUYHOMY PaCCMOTPEHUIO U PA3PELICHUIO A€JIa 10 CYILECTBY, C LEIbI0
MIPOBEPKU 3aKOHHOCTH UM OOOCHOBAHHOCTH HE BCTYNHBIIMX B 3aKOHHYIO CHJIy PEIICHUN U
ONPEJIEIICHUN MUPOBBIX CYIEH.

AnenaunoHHoe 00’kajoBaHHE CYAEOHBIX IMOCTAaHOBIEHUN — JApeBHEHIINM Ccrocod
o0xxasioBaHus1, OepyIIMii CBOE HA4ajI0 B PUMCKOM TPaKIAHCKOM IPOIIeCCe.

B Poccun mopsanok anemuisiuOHHOTO 00KaloBaHUs M aleUIAIHOHHOE MPOU3BOICTBO
Hanboyiee TOJNHO M TIOCIIEAOBATENIbHO OBUTM YpEerylMpoBaHbl B YCTaBe T'Pa)XITaHCKOTO
cynonpousBoactBa 1864 1. C 1917 r. mo 2000 r. B pOCCHUHCKOM TpaxIaaHCKOM
MPOIeCCyaTbHOM 3aKOHOAATENbCTBE HE OBLIIO HOPM, 3aKPEIUISIONIMX aNeIUIIIHOHHBINA CII0cCo0
obxanoBanus. B utone 2000 r. B ['TIK PCOCP 6bi1a BritoueHa rinaBa 35(1), mocssieHHas
aneJUIIUOHHOMY NPOMU3BOJICTBY 0 00KaJIOBaHUIO PELLIEHUI U ONpeeeHul MUPOBBIX CyIEH.
Amnanornynas riaBa umeercs u B ['TIK P® (1. 39).

B anemnaunoHHOM mopsiike 00XKaayroTcsl HE BCTYNUBIIME B 3aKOHHYIO CHILy CyJeOHbIE
MIOCTAaHOBJIEHUS. BaKHO MOMHUTB, YTO B IPa)KJAHCKOM IPOLECCYAIbHOM 3aKOHOJATENbCTBE
IIPEyCMOTPEHO JIBE€ BO3MOYKHOCTU IO O0KaJOBAHWIO HE BCTYNMBIIUX B 3aKOHHYIO CHILY
peLIeHUI U ONPEAEIICHUI cya: B KACCALIMOHHOM U alleJUISILIMIOHHOM IMOPSIJIKE.

ATNEIUISIIIMOHHBIA  TIOPSJIOK TPEIYCMOTPEH i OOXKajloBaHUS HE BCTYIUBIIUX B
3aKOHHYIO CHJIy peIIeHUH U OmpeleNeHui MHpOBBIX cyaed cyObekToB Poccuiickoii
denepanuu.

Kaccanmonnslit — 1151 00kaioBaHUS HE BCTYNHBIIUX B 3aKOHHYIO CHJIY PEIICHUN U
onpeeleHUH, MPUHITHIX COOTBETCTBYIOIUMH (peAepaTbHBIMU Cy/laMU 001IeH ropucaukimu. K
denepanbHBIM cydaMm o0Omiel ropucAuKiIuu oTHocATcsa: BepxoBuwiii Cyn Poccuiickoit
@enepaniv, BEPXOBHBIE CYIbl PECIYOJIMK, KpaeBble M OOJACTHBIE CYIbl, CyIbl TOpPOJOB
(dbenepanbHOro 3HAUEHUS, CyIbl aBTOHOMHOH O0JacTH U aBTOHOMHBIX OKpPYTOB, palilOHHBIC
CyIlbl, BOGHHBIE W crennanu3upoBanHeie cynbl (4. 3 cr. 4 ®K3 «O cynebHoil cucreme
Poccuiickoit @eaepanumn»).

CyliecTBeHHOE OTJIMYME aNeJUISIUOHHOTO crocoba 00KaloBaHUs OT KacCallMOHHOTO
3aKJIFOYAeTCsl B TOM, YTO aneUIAIMOHHOE 00KaloBaHNEe HAIMIPABJICHO B OCHOBHOM Ha MPOBEPKY
Jiena, a KacCalMOHHOEe O00’KajJOBaHHE — Ha MNpPOBEpKy pemieHus. UToObl MOHATH JaHHOE
paznuyunre, HEOOXOAWMO HW3YYHTh BOMPOCH O TOHSATHH, CYIIHOCTH, MPU3HAKAX M BHJAX
aneIsIuH.

[Ton mpaBoM ameISIIIMOHHOTO O0KaJOBaHHUS TOHMMAETCS TMPAaBO Ha BO30YXKICHUE
aneJUIIMUOHHOTO MPOU3BOJACTBA. [l peanu3anuu JaHHOrO IpaBa HEOOXOIMMO HalU4He
00BEKTa U CYOBEKTOB OOXAJIIOBaHUS, a TaKKe MPETyCMOTPEHHOTO 3aKOHOM IMOpSIKA €ro
OCYILIECTBIICHUSI.

OOBEKTOM aneuISIIMOHHOTO 00XKAJIOBAHUS SIBISIFOTCSI PEIIeHUs (B TOM YHCIIE 3a09HOE,
JOTIOJTHUTEIFHOE PEIIEHNEe) U ONpPENeNIeHUsT MHUPOBOTO CY/AbHM, HE BCTYNUBIIHNE B 3aKOHHYIO
CHILY.

K cyObekram, uMeEOUIMM MpaBO AamNeJUISIUOHHOTO O00KajJOBaHUS, OTHOCSITCS JIMIIA,
Y4acCTBYIOIINE B JieNie (CTOPOHBI, TPEThHU JHUIA, 3asSBISIONINE CAMOCTOSITENIbHBIE TPeOOBaHUS HA
MpeIMeT Cropa, TPEThbU JHIA, HE 3asBISIONIME CAMOCTOSATENbHBIX TPEOOBAHUN Ha MPEAMET
cropa, MpoKypop), a TakXKe JUlla, HEe MPUBJICYEHHBIE K YYacCTHIO B JeJie, BOIPOC O MpaBax u
00513aHHOCTSIX KOTOPBIX ObLT pa3pellieH CyJJOM MepBOl MHCTaHIIUU
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[Tpokypop BIpaBe 00kanoBaTh pelieHne MUPOBOTO CYIbH TOJIHKO B TOM CIIy4ae, €CIH OH
y4acTBOBAJ B JIETI€.

[IpaBo anemisIumOHHOTO 00KaNOBaHUs UMEIOT U CyJeOHbIe TPEICTABUTENH, HO TOJIBKO B
TOM ClIy4ae, €ClId JaHHOE MOJHOMOYHUE OrOBOPEHO B JIOBEPEHHOCTH Ha BEACHUE JIeNla B CYJE,
BbIIaHHOM mipeActaBisieMbiM  (cT. 54 TTIK). 3akoHHBIE NOpeNCTaBUTENIM HE CBS3aHBI
JIOBEPEHHOCTHIO Ha BEJICHUE B Cy/€ JeNl CBOUX IMpeAcTaBiisieMbIX. Bornpoc 00 anemisiuoHHOM
00>aJIOBAHUU PEIICHHS] MEPOBOTO CYABH B KQXKJIOM OTICIIEHOM ClTydae JOJKCH PEIIaThCs MU
CaMOCTOATEIIBHO.

[IpaBo Ha mojady ameUIAIMOHHOW KaloObl Ha PEIICHHE MHUPOBOTO CYIbU HMEIOT U
MPaBONPEEMHUKH JIUII, ydacTBYromux B aeine (ct. 44 I'TIK).

CpencTBoM BO30YXKICHUS aNCIUISIIUOHHOTO MPOU3BOACTBA JUISI CTOPOH U TPETHUX ITUI]
CIIY>)KUT aneJUIIUOHHAs XKanoba, 1 MPOKypopa — aneuIsilIMOHHOE MIPe/ICTaBICHHUE.

B 3akoHe ycTaHOBJIEH [ECATHUIHEBHBIM CPOK CO JIHA BBIHECEHHMS MHUPOBBIM CYJIIbEH
pellIeHrs B OKOHYATENbHON opMe IS OIauH aNeUILUOHHBIX YKaI00bl, IPeCTaBICHUS.

B kagectBe cCyma aneIAUMOHHON WHCTAHIMU JUISI MHUPOBOTO CYJbU BBICTYHAeT
paifonnbrii cyn (cr. 21 ®K3 «O cynebnoir cucreme Poccuiickoit @enepamnum).
ATEIUISIIIMOHHBIE Kajlo0a, MPEACTABICHUE MOMAIOTCS B COOTBETCTBYIOIIMNA PAMOHHBIN CYI
Yepe3 MUPOBOTO CYIBIO.

ATe/uaunoHHbIE jkano0a, MpeACTaBICHUE COCTABIISIIOTCS B MUCBbMEHHOHN opMe.

Copep:xanuie anelUISIUOHHBIX jKajJ00bl, MPECTaBICHUs T0JKHO OTBeYaTh TPeOOBaHUSM
ct.333 I'TIK.

HeoOxomuMo oOpatuTh BHMMaHHE Ha TO, UYTO B aNEJUISIUOHHOM kKanobe,
amneJUIAIIMOHHOM TIPEJCTABJICHUH HE MOTYT COJEpXaThCsi TpeOOBaHMs, KOTOPBIE HE OBLIN
3as1BJIEHbI MUPOBOMY CY/IbE.

CymiecTBOBaHHE B 3aKOHE [JIAHHOTO 3ampera OOBSCHAETCS TEM, YTO OCHOBOM
amneIIIUOHHOTO 00KaJOBaHUsI SBISETCS MPABUIIO «IBOWMHOW MOJCYIHOCTHY». JTO O3HAYaeT,
YTO OJHO M TO € JEJIO JOJKHO OBITh PACCMOTPEHO ABAXKJBI: MEPBHIN pa3 — B CyJle MEPBOM
WHCTaHIIUM, BTOPOM pa3 — B CyA€ aneUIAIMOHHOM MHCTaHIMH. PaccmoTpeHue B cyne
aneJUIAIIMOHHOW  WHCTAHIIMM  HOBOrO  TpeOOBaHWsA, HE  3asBISBIIETOCS W HE
paccMaTpuBaBIIETrOCs B CyJle MEPBOl MHCTAHIMK (MHPOBBIM CyNbei), HapyIIano Obl JTaHHOE
MIPABUJIO U IPOTUBOPEUMIIO OBbI COACPKAHUIO aeIUISAIINUA KaK TAKOBOH.

CryneHTy HEOOXOAMMO 3HAaTh KakW€ HACTYMalT HOPUIUYECKHE TIOCIEICTBUS IPU
HecoOIoeHNH TPeOOBaHMI 3aKOHA O COAEPIKAHUU ANEIIISIIUOHHBIX KaloObl, PEICTaBICHUS
U nopsifiKa ux nojaayu. /s sToro ciaenyer 03HaKOMUThCS ¢ cogepxanuem ct. 323, 324 T'TIK.

IlockonmbKy paccMOTpeHHE Jella B aNeUIALUOHHOM IOPSAKE OCYIIECTBISAETCS I10
MpaBUjiaM MPOU3BOJICTBA B cy/e nepBor uHCcTaHImu (4. 2 ct. 327 I'TIK), To cTynenTty cinemayer
obpatuthcs kK ananuzy HopM ITIK o moaroroBke nena k cyaeOHOMY pa3dupateibCTBY,
cyneOHOMY pa3OupaTenbCTBY M BBIHECCHHUIO PEIIICHMSI.

[IpencraBistoTCss UHTEPECHBIMU JUIsI OOCYXIEHUSI BOIPOCH! O MpefesaX pacCMOTPEHUs
JieNa  CylloM amneJUIIMUOHHONM WHCTAHIIMM, O JEWCTBUM MPHUHIMIA COCTSI3aTEIbHOCTH,
JUCIIO3UTUBHOCTH, O COOTHOIIEHUH MPHUHIIMIOB 3aKOHHOCTH U JIUCIIO3UTHUBHOCTH TMIpHU
PacCMOTPEHHH JeNa Cy/IOM aneJuIIIIMOHHON WHCTaHIIUH.

N3ydast Bompoc O MOTHOMOYMSIX Cyda amneussnuoHHoW uHctanmuu (cr. 328 TTIK),
cienyer NOMHUTh 0 ToMm, 4To B ['TIK P® 3akperuiena nosHas anemwisinus, B CBSA3H € 4EM y Cya
aneJUIALIMOHHONW MHCTAHIIMU OTCYTCTBYET TaKOE MOJHOMOYHE, KaK OTMEHA PEIIEHUsI MUPOBOTO
CYJIbU TIOJTHOCTBIO MJIM B YAaCTH U HaIlpaBJIEHHUE JIeJla HA HOBOE PACCMOTPEHHUE.

Cnenyer oOpaTUTh BHHMaHHWE Ha pa3IMYUE TOJHOMOYUN CyAa amnelsIuOHHON
WHCTAHIIMM 110 BBIHECEHUIO HOBOT'O PEIIEHUS U U3MEHEHMS! PEIEHUS MUPOBOTO CYJIbH.

B cootBerctBun co cr. 329 I'TIK nmocraHoBieHus: cyna amneiuIsiMOHHON MHCTaHIUU, B
3aBUCHUMOCTH OT PEajM3yeMOro MOJHOMOYHS, MOTYT NPUHUMATHLCS B OpME arneuIsiuOHHOTO
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peleHusl, KOTOpOoe MOJHOCThIO MM B YaCTH 3aMEHSIET PELICHHE MUPOBOTO CyIbH, U (popme
ONpeIEeICHUS.

[TocraHoBieHHE CcyJga amneuUIALMOHHOW WMHCTAaHLIMU HE MOXET OBITh 00)KajJOBaHO B
KacCallMOHHOM IOPSAKE U BCTYNAET B 3aKOHHYIO CHITY CO JHS €r0 IPUHATUS.

BerynuBiime B 3aKOHHYIO CHITy PEIICHHE M ONpeesieHHEe MUPOBOTO CyJIbU MOTYT OBITH
00>aJIoBaHbl B CyJ HAJ30pHON MHCTAaHIUMH MyTeM MOJA4yM JHUIAMH, YYaCTBYIOIIUMHU B JIENE,
HA/I30pPHOH ’KaJI00bI B yCTAaHOBICHHOM 3aKOHOM mopsiake (cT. 376, moam.1 4.2 cr. 377 I'TIK).

OcHoBaHUSI K OTMEHE WJIM U3MEHEHHUIO CyJeOHOr0 pelieHHs B aneuIIIUOHHOM MOPSAKE
aHAJIOTHYHBI OCHOBAHMSAM K OTMEHE CY/IEOHOTO PEIICHHs B KACCAIIHOHHOM TOPSIJIKE.

OcHOBaHMSIMM K OTMEHE WJIM H3MEHEHHUIO PEIICHHUS MHPOBOTO CYyIbU SBISAIOTCA: 1)
HEMpPaBWIbHOE  ONpeZesieHHne OOCTOATENbCTB, HMMEIONMX 3HA4YeHHWE s jena; 2)
HEJOKAa3aHHOCTh YCTAaHOBJIGHHBIX CYAOM NEpBOM HMHCTAHLUU OOCTOSITENBCTB, HUMEIOIINX
3HaueHUe s JeNa; 3) HECOOTBETCTBUE BBIBOJIOB CyJda NEPBOWM HMHCTAHIMM, U3JI0)KEHHBIX B
pelIeHnr cyaa, oOCTOSITeNLCTBAM Jiena; 4) HapyIIeHHe WM HeMpaBUIbHOE MPUMEHEHHUE HOPM
MaTepuaIbHOTO MpaBa WK HOPM MporeccyasibHoro npasa (ct. 362 I'TIK).

[Ipy wu3ydyeHUH TEMbl OTIEIbHOE BHHUMaHHE HEOOXOIUMO YIENUTHh BOIMPOCAM
aneJUISIUOHHOTO 00XKaJlOBaHUS OIPENEIeHU MHPOBOIO CyIbH, MOJPOOHO pPACCMOTPEB
BOIIPOCHI O TpaBe 00XKaTOBAHUS OMPEEICHUS MUPOBOTO CY/IbU, MPaBax CyJa aneusIHOHHOMI
WHCTAHIIMM TIPU PACCMOTPEHUU YaCTHOM >KajoObl, mpencTaBieHuu mpokypopa (cr. 331335
I'TIK).

IIpaBoBBIE cCUTyannu

Ne 1

AnBokar, Ha3HadyeHHBIH cynoM B cooTBerctBuM co cT. 50 I['TIK mpeacraButenem
OTBETYMKA, MECTO >KUTEIBCTBA KOTOPOTO HEU3BECTHO, MOJall aleUIALHUOHHYIO >Xano0y Ha
peuieHue MHUpPOBOIO CyabH. MUpPOBOH CyIbs CBOMM OIPEIEICHUEM BO3BpAaTUI OTYy
aneuIALUOHHYIO Kalo0y.

Uro mnoHMMaeTcs TMOJ NPaBOM aleUIALUOHHOrO oOxkanoBanus? KakoB mnopsiok
peanu3ayy npaBa Ha aneuisiuoHHoe oOkanoBaHue? COOTBETCTBYIOT JIM JAEHCTBHS aJBOKAaTa
Y MHUPOBOTO CYJIbU 3aKOHY?

No 2

Ucren Ilerpenko B. Il., He cornmacuMBIIMCH C PEIIEHUEM MHPOBOTO CYIbH MO JENy IO
ucky o B3bickaHuu c¢ HBanuenko C. I'. onmHo#l Thicsium pyOneii, obGxkanoBan ero B
aneJISIUOHHOM nopsiike. Anemnsauuonnyto xanoOy [lerpenxo B.II. anpecosan Kamyxckomy
obnactHOMY cyny. MupoBoii cynbs Bo3Bpatui Iletpenko B.II. ero anemisiuoHHy0 5kano0y.

[IpaBunbHOo 71U moctynuia cyn? KakoB mopsaok momauu amnesuisiUOHHON KaloObl U
MOCTIEJICTBUS €r0 HeCOOII0AeHU?

Ne 3

Pemenuem mupooro cyasu U. I1. CuHHYKHHY OBUIO OTKa3aHO B YJOBJIETBOPEHUH €r0
TpeboBaHus, mpeabsasieHHoro kK M.C. Boponuny, o Bo3Bpate BugeomMaruutodona «CaMcyHT».

WN.II. CMHMYKMH C pELIeHHeM He COIJIaCHICS W MOoJal aneUIIHOHHYI0 >Xajioly, B
KOTOPOW MPOCWI CyJ aneJUIAIMOHHOM WHCTAHLIHWHM PENIEHWE MHPOBOIO CYJIbH OTMEHHTbH,
BBIHECTH HOBOE pelleHne, KoTopbiM 00s3aTh M.C. BopoHrHa BepHYTh €My BUACOMAarHUTO(GOH
WJIM €r0 CTOMMOCTb.

ITockonbKy MHpOBBIM Cynbell paccMmarpuBajoch TpeboBaHue CHHHUYKMHA O BO3BpaTe
BUJICOMAarHUTO(POHA, a HE €ro CTOMMOCTH, TO MHPOBOM Cyabsl OCTaBWJI amNeJUILIUOHHYIO
xanoOy Oe3 nBMKeHUs. B onpeneneHnn B KauecTBe OCHOBAHUS OCTABJICHUS aNeIUISILIMOHHON
Xayio0bl 0e3 IBMKEHUsI MUPOBOH Cy/bsl yka3an Ha HapymeHue V.I1. CuHuuKUHBIM TpeOoBaHUS
cr. 322 I'TIK o 3ampere 3asBiIeHUS B aneUIUOHHOW jXajo0e HOBBIX TpeOOBaHMMU, HE
3as1BJIEHHBIX MUPOBOMY CYJIb€.

Kakue tpeGoBanus cienyer cuutaTh HOBbIMH? [IpaBHIBHO JM ameuIALMOHHAs kKaynoba
ObLIa OcTaBiieHa 0€e3 IBIKEHUA?

No 4
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JIuno, mojaBIee aneUISIIMOHHYIO Kalo0y, 00paTUIIOCh K MUPOBOMY CYJbE C MPOCKOOH
BO3BpaTUTh €My aleUIALUOHHYI0 KanoO0y. MupoBoil cyapsi oOTKazajics BO3BPAaTUTh
aneJuIALMOHHYIO )Kaj00y, MOTHUBHPOBAB OTKAa3 TEM, YTO JIEJIO C aNeJUIIIMOHHON Kano0oil yxe
HaMpaBJI€HO UM B PalOHHBIN CY/I.

Kakue pazpscHeHuUs JOIKEH 1aTh MUPOBOM Cy/bsl B 3TON CUTyalluu?

Ne 5

IIpn paccMoTpeHMM Jena B Cyle aneJUIiUUOHHOM wuHcTaHuuu Pomamkumu I'. W
o0paTuiICs C X01aTalCTBOM O JIONPOCE B KAUeCTBE CBUJETEINEH ero coce/ieii 1o 10My.

Cynbst palloOHHOTO CyJa OTKa3aJl B yJIOBJIETBOPEHMM XOJaTaiiCcTBa, yKa3as, YTO B CyJe
aneJUILIMOHHONW WHCTAaHUUU IPOBEPSAETCS PELIEHUE MHUPOBOIO CyIbH, B CBSI3U C 4YE€M HE
MPEJCTABISACTCS BO3MOXHBIM HCCIIEOBATh JIOKA3aTEeNbCTBA, KOTOPbIE HE OBUIM MPEIMETOM
HCCIEA0BaHUS IPU PACCMOTPEHUH J1€J1a MUPOBBIM CYIbEH.

Kak nefictByer Ha cTaiuy aneJIIHUOHHOIO 00)KaJOBaHMsI IPUHLIMII COCTA3ATEIbHOCTU?
Bnpage nu cya anemisiuuOHHON MHCTaHIIMU MCCIIEI0BAaTh HOBBIE 10Ka3aTelbCTBA?

Ne 6

MupoBoii cyabsi paccMOTpel Tpaxkaanckoe neno no ucky Oomnomona U.U. x 'oHuapoBy
N.A. o Bo3MenieHnH yiiepOa U KOMIIEHCAIIUU MOpallbHOTO Bpena. TpebGoanue O6iomoa .
W. G110 yIOBIETBOPEHO B YacCTH BO3MEIICHHS yuiepOa, B 4aCTH KOMIEHCAIIMH MOPATbHOTO
Bpena TpeboBaHue ObLTO OCTaBiIeHO Oe3 ynoBineTBopenus. Odmomos U. U.

00aJloBalI JaHHOE PellIeHUE B YaCTH 0TKa3a KOMIIEHCAUU MOPAIbHOTO Bpea.

Cynpsi pailoHHOTO CyJa, pacCMOTPEB aNeIULIIHOHHYIO Xanoly, OTMEHWI pelIeHue
MHPOBOTO CYJIbU MOJHOCTHIO U BBIHEC HOBOE pellleHue, KOoTopbiM oTkazan W. M. O6iomoBy B
YIIOBJIETBOPEHHH 3aBIICHHOTO TPEOOBAHHS.

N.N. O6nomoB, cunTas, 4To CyJ aneuIAIUOHHOW MHCTAHIIUU MPU PACCMOTPEHUH JieTia B
aneJUISIUOHHOM IOPSAJKE BBIIIENT 3a NPEIeNbl 3asBJICHHBIX B aNeJUILUOHHON kanole
TpeOOBaHUH, 11011 HAI30PHYIO JKanooy.

Kak nefictByer Ha cTaguu aneuisUOHHOrO 00XaJlOBaHUS MPUHIUI JTUCIO3UTUBHOCTHU?
KakoBbl mpenensl paccMOTpeHHs Jella CyAOM aneuIIIMOHHOW MHcraHuuu? Kakue
[TOCTAHOBJIEHMSI BBIHOCHUT CY/I alleJIJIIUOHHON MHCTaHLUN?

Ne 7

3aiiueB @. JI. mojan Ha peleHue MUPOBOIO CYAbH alEUIALUOHHYIO 5Kajo0y, B KOTOPOi
yKaszaJl, 4To, SBJSACh OJHUM M3 COOTBETUYMKOB, He OBLI HaJUIeXKalluM oO0pa3oM HU3BELIEH O
BPEMEHH U MeCTE CyZIeOHOT0 3ace/IaHns Y MUPOBOTO CY/IbH.

Cynbst palioHHOTO CyZa, CUMTasi, 4YTO JaHHOE HapyIIEHHEe HOPM IIPOLECCYaIbHOTrO MpaBa,
JIOTYILIEHHOE MPU PACCMOTPEHUU JieJia B CyJle IEPBOM MHCTAHIIMH, HE MOXKET ObITh UCIIPABICHO
B CyJl¢ ale/UBIMOHHON MHCTaHIMM, PEIIEHUE MHPOBOIO CyAbH W HANpaBUi JEJI0 Ha HOBOE
PaccMOTpEHHE TOMY K€ MUPOBOMY CYJbE.

KaxoBbl 0OCHOBaHHUS [I71s1 OTMEHBI PELIEHHUS] MUPOBOTO CYbH B allEJUIALIUOHHOM MOpsAIKe?
KakoBbl momHoMoumsl cyaa aneusiqMOHHOW MHCTaHUuuu? Kak [0oKeH MOCTYyNUTh CyAbsl B
TaKO! CUTyaluu?

Tema 16. Ilpon3BoacTBO B Cy/le KACCALIMOHHON HHCTAHUMHU

IIpakTHYeckoe 3aHATHE:

Bomnpocsr

1. CymHocTh ¥ 3HAU€HHE CTaJWM KAaCCAllMOHHOTO OOKaJOBaHWs pEleHHH U
ONpENEIeHUN, HE BCTYNHMBIIMX B 3aKOHHYH cuiy. OTiauuMe KacCallMOHHOIO — OT
aneJUIALMOHHOIO IIPOU3BO/CTBA.

2. [TpaBo KaccallmOHHOTO 00XKAJIOBAHUS U MOPAJOK €r0 OCYIIECTBICHHUS.

3. IIpoueccyanbHbIi NOPSAIOK, IPEAEIIBI U CPOKUA PACCMOTPEHHUS 1€ CYIOM KaCCallMOHHON
WHCTaHIIH.

4. ITomHOMOYMS Cy1a BTOPOW MHCTAHLIUH.
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5. OcHOBaHMS K OTMEHE CYACOHBIX PEILICHHA.
6. OnpeneneHre cyia KacCallMOHHON MHCTaHIUU.
7. O06>xanoBaHue ONPEEIICHUN CyJ]a BTOPOH MHCTaHIIUH.

MeToanuyeckue peKOMeH AU

[Tpu u3yyeHnH TeMbl MEPBOHAYATIBHO PEKOMEHIYETCsI pa300paTh BOIPOC O CYIIHOCTH H
3HA4YEHUU CTaJUM 00XKaJOBAaHUS HE BCTYNUBIINX B 3aKOHHYIO CHIIy PEILIEHUH U ONpeesIeHU.

B rpaxxnanckom mpoliecce CyIIeCTBYIOT YETBIPE CAMOCTOSTENbHBIE CTaJANU IpoLiecca, B
KOTOPBIX HMEET MECTO IIpoBepKa CyIeOHbIX peuleHui: 1) Npou3BOACTBO B Cyle
aneuIALMOHHON MHCTAHINH; 2) MMPOU3BOACTBO B Cy/e KacCallMOHHOW MHCTAHIMU TI0 jKajodam
u

IIPE/ICTABICHUSIM, IPUHECEHHBIM Ha HE BCTYIUBILEE B 3aKOHHYIO CHJIy DELIEHUE U
OIlpeJieJIeHUe cysla IepBOM MHCTaHLMH; 3) MepecMOTp B MOpAIKe CyAeOHOro Haazopa
pelleHni, OIpeneIeHU, BCTYNMBIIMX B 3aKOHHYIO CuHily; 4) IEepecMOTp 10 BHOBb
OTKPBIBIIMMCS OOCTOSATENILCTBAM PELLICHUM, ONpeIeIeHU, BCTYIUBIINX B 3aKOHHYIO CUITY.

[locneanue aBe cTaguu KacarOTCs MPOBEPKU PELIEHUH, BCTYNUBIIUX B 3aKOHHYIO CUILY
(oHU OYAYT pacCMOTPEHBI B MOCIETYIOIIUX TEMAX ).

CTyneHT JOKEH YSICHUTh, I0YEMY KaCCAallMOHHOE IPOU3BOJCTBO SBJISETCS AOCTYIHBIM
U OBICTPBIM CITIOCOOOM MPOBEPKU 3aKOHHOCTU U 00OCHOBAaHHOCTH HE BCTYIHBILUX B 3aKOHHYIO
CHIIy CyJIeOHBIX IOCTAaHOBJIEHMH, a TaKKe IPU3HAKH, MO KOTOPHIM OHO OTJIMYAeTCs OT
KaccallMOHHOTO IIPOU3BO/ICTBA.

[Ipu n3ydeHuun CylIHOCTH KacCallMOHHOTO O0XKaJOBaHMsI HYXKHO OOpaTUTh BHUMAaHUE U
Ha TO, YTO KacCal[MOHHOE IPOU3BOJCTBO CIIY)KUT HAJAEKHOW TrapaHTHeW 3alluThl MpaB U
OXpaHsIeMbIX 3aKOHOM UHTEPECOB JIULI, Y4aCTBYIOLIUX B JIEIIE.

OHO Heo0XOAMMO TaKXKe M JAJIS KOHTPOJS 3a AEATEIbHOCTBIO HUKECTOALIUX CYIOB U
PYKOBOJICTBA €10.

OTH KOHTPOJIb M PYKOBOJACTBO MMEIOT CBOM OCOOCHHOCTH, KOTOPBIE CTYAEHT JOJIKEH
YSICHUTB, paboTasi HaJl TEMOH.

Jlnst TOro, 4ToOBl UMETh YETKHUE MPEICTaBICHHs O IPaBe KacCallMOHHOTO 00>KaJ0BaHUs U
MOPSAJIKE OCYIIECTBIIEHUS 3TOTO MpaBa, CIeAyeT YCBOUTh HECKOJIbKO TECHO CBSI3aHHBIX MEXKIY
coboit BompocoB. HeoOxomaumo 3HaTh, KOMY NPUHAAJSKUT TMpPaBO Ha BO30YXKIEHHE
NeSITeIbHOCTH Cy/la KaCCAallMOHHON MHCTAHLIMU U C KAKOTO MOMEHTa OHO BO3HUKAET.

Jlanee oOpaTuTh BHHUMaHHE HAa OOBEKT KaCCAllMOHHOTO o0)kajoBaHUS. MIM MOXeT ObITH
TOJIbKO HE BCTYNHUBIIEE B 3aKOHHyIO0 cuily pemenue. Kaccannonnyroo xano0y muna,
Y4JacTBYIOIIME B JIEJI€, BIIPABE MOAATh HE TOJBKO HA PELIEHUE CY/A B LIEJIOM, HO U HA €70 4acTh,
HanpHuMep, pe30TIOTUBHYIO MO0 MOTHBUPOBOYHYIO.

IIpaBo KaccallMOHHOTO 00>KaJOBaHUS MOXET OBbITh OCYILECTBIEHO YKa3aHHBIMU B 3aKOHE
JUIAMU TIPU COOJTIOIEHNH YKa3aHHOTO B 3aKOHE CPOKa U MOPSAIKA MOJIa4YH KaI0ObI.

Cpoxk momauu kanmoObl, TpeaCTaBIeHUs Mpokypopa ycraHoBieH cT. 338 TTIK.
PexoMeHnyeTcst XOpouIo ysICHUTh IIPABOBbIE MOCIEACTBUS MPOITYCKa, @ TAKKE BOCCTAHOBJICHUS
CYJIOM YCTaHOBJIEHHOI'O 3aKOHOM CpOKa.

I'paxxnanckoe TmpolieccyaibHOE MPAaBO YETKO pErjJaMeHTUPYeT TMOpsA0K MoJauu
KaccallMOHHOM >kajo0bl M IpaBOBBIE MOCIEACTBHS €ro HecoOmonaeHus. PaboTas Haj >TUMHU
BOIIPOCaMHU, CIEAYET U3YUUTh U IOMOJIHUTEIBHYIO JIUTEPATYPY, PEKOMEHIOBAHHYIO 110 TEME.

CryneHT J0KeH O00CTOATeNbHO MpopadoTaTh BOMPOCH O TpeAenax M IMOpsaKe
paccMOTpeHHUsI Jiea CyI0M KacCallMOHHON MHCTaHIUH.

Heo6xoanmMo Takxke oOpaTuTh BHUMaHHE U Ha TO, B KAKOM COCTaBe€ CYJ paccCMaTpUBaeT
XayoOy, MpeacTaBiIeHHe, KTO JOJHKEH ObITh M3BEIIEH O BPEMEHH M MECTe KacCallMOHHOTO
paccMOTPEHMSI JIENa, KAKOB CPOK PACCMOTPEHMS Jieja CyA0M BTOPOM MHCTAaHIUH.

3aceaHne cyJa BTOPOM MHCTAHIIMM COCTOMT M3 TpPEX B3aWMOCBS3aHHBIX YacTeu
(3TamnoB): 1) noaroroBuTENbHAS; 2) paccMOTpeHHe >KajJoObl WIM MpPEICTaBICHHUS;

3)

MMOCTAHOBJICHUC U OIJIAIICHUC KAaCCAITUOHHOTO OIMMPCACIICHUS.
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HeoOxommuMo wMeTh YeTKOE MPEACTaBICHUE O TOM, KaKWe IMPOLeCCyalbHbIe NEHCTBUS
COBEpIIAIOTCS CYAOM M JIMIAMM, YYacTBYIOIUMMHU B Je€Jie, Ha KaXJOM 3Tale 3acelfaHus
KacCallMOHHOIO Cy/a.

JIns stydiiero yCBO€HUsl JaHHOTO BOIIPOCa PEKOMEHIYETCSl CPAaBHUTh X0/l 3aCE€aHus Cy1a
MEepBOM M Cy/la BTOPOW MHCTAHIIMM M BBUICHHTH, YTO MEXKIY HUMH OOIIEr0 M KAaKOBBI JKE
OTJINYHUS, YeM OHU O0YCIIOBIICHBI.

N3ydyenue Bompoca O MOJHOMOYMAX CyJa BTOPOHM MHCTAHUUU Jydllle HAYUHATh C
ysichenust cogepkanus cT. 361 T'TIK, mocime 4yero BHMMATENbHO MPOpadOTaTh YYEOHYIO H
PEKOMEHI0BAaHHYIO JIOTIOJIHUTENIBHYIO JINTEPATYPY.

Crenyer BHUMATEIBHO PACCMOTPETh Kaxka0€ U3 yka3zaHHbIX B cT. 361 I'TIK nonmHomounii
U YSCHUTb, KaKue€ IMPaBOBbIE MOCIEICTBUS BJICKYT OHHM B CIIy4ae UX HCIOJIb30BAaHUS CYAOM
KacCallMOHHOW MHCTAHLINH.

Pexomenayercs 4YeTko 3HATH YCIOBUA, MPU KOTOPHIX BO3MOXKHO HW3MEHEHHE WU
BBIHECEHHE HOBOTO PEILICHHUS.

Jlanee HEOOXOAMMO BBISICHUTH, KAKOE PEIIEHUE Cy/1a CIEAYET CUUTAaTh HOBBIM U YEM

OHO OTJIMYAETCS OT U3MEHEHHOI'O PEIICHMUS.

[Ipucrynas k u3y4eHuro Bonpoca 00 OCHOBaHUSX K OTMEHE Cy/eOHBIX PELICHUH, pexie
BCEr0 HAJ/I0 YSICHUTh, UTO CJIEAYeT NOHUMATh 110/l OCHOBAaHUSIMU K OTMEHE PEIICHUI.

[lepeyenp ocHOBaHW K OTMEeHe CyAeOHBIX pemeHuid ykazaH B cT. 362 TTIK. Bce
U3II0’KEHHBIE B 3aKOHE OCHOBAHHS OTMEHBI pelieHuil B 001eil popme MOTyT ObITH CBEJCHBI K
HE3aKOHHOCTHU Y HEOOOCHOBAHHOCTH PEILIECHUS.

HeoOxonuMo 3HaTh HE TOJBKO OOIIME OCHOBAHMS K OTMEHE CyAeOHOr0 peuieHHs, HO U
KOHKPETHBIE BUJIBI (CITydan) HE3aKOHHOCTH M HE0OOCHOBaHHOCTH perieHuit (ct. 362364 I'TIK).

CryneHTy HEOOXOAMMO TMOHITH CYTh KaXJOr0 W3 YKa3aHHBIX B 3aKOHE CIy4aeB
HapyIIeHUsS HOPM MaTepHAILHOTO MpaBa U MPaBOBBIC IMOCIICACTBUSI.

He3akoHHBIM Takke SBJISETCS pEUIEHUE, BBIHECEHHOE C HapylIEeHUEM HOpPM
MIPOLIECCYaTIbHOTO MPaBa.

[IpouieccyanpHble HapyIHIEHUS MOTYT OBITh Pa3NIUYHBIMH, MX MOXHO pa3OUTh Ha JBE
rpynnsl: 1) Ge3yciioBHbIE OCHOBaHUS K oTMeHe pemieHus cyna (cr. 364 I'TIK); 2) ycnoBHbie
OCHOBaHHUSl K OTMEHE pelIeHUs cyna. PekomeHayeTcs BBISICHUTH, YEM OTJIMYAIOTCS 3TU JIBE
TPYIIIBI OCHOBAaHUM K OTMEHE PEIIeHUs Cy/Ia.

[Tpu paccmoTpeHun Borpoca 00 OmpeAeNeHuu CyJa KacCallMOHHON MHCTaHIUU CIIeIyeT
YSICHUTD, YTO MOHUMAETCS TI0JT KACCAIMOHHBIM OMPEICICHUEM, B KaKUX YCJIOBHSIX M KEM OHO
BBIHOCHUTCS, KEM M3JIaraeTcsi U KaKOBO €T0 COJEp KaHHeE.

[To comepxaHuIO0 KaccallUOHHOE OMPEENIEHUE COCTOMT M3 YEThIPEX YacTel: BBOJHOM,
OMucaTeTbHONH, MOTUBUPOBOYHONW U pe30oTUBHON. HeoOxoammo 3HaTh, YTO JOIKHO OBITH
M3JI0’KEHO B KaXKJ10M YaCTH ONpeIeIeHUS.

Pexomenayercss oOpatuth oco0oe BHHMaHME W Ha O00S3aTeIbHOCTh YKa3aHHMA
kaccarmmonHo wuHcTaHmuu (ct. 369 I'TIK). OOs3aTenpbHOCTh 3THUX YyKa3aHWM HMMEET CBOU
OrpaHUYEeHUsl. DTH OIPaHUYEHUS] YCTAHOBJIEHBI C YUYETOM ACHCTBUS MPHUHIIMIA HE3aBUCUMOCTHU
CyJlel U TOJYMHEHHS X TOJIBKO 3aKOHY.

Oo6xanoBaHue OINpeesIeHUH cy/la IMEET HEKOTOpble 0COOEHHOCTH.

Bo-niepBbIX, HE Bce ompeaenieHHs Cyna MepBOM MHCTAHIIMU MOTYT OBITh 00KaTOBaHBI
OTIENBHO OT pemeHust. YToOb! Jydille yCBOUTh 3TOT BONPOC, PEKOMEHYeTCsl U3y4uTh CT. 371
I'TIK, koMMeHTapuu K HENl U JOTMOJHUTEIbHYIO JTUTEPATYPY 1O TEME.

Heo0OxomuMo uMeTh YeTKue MpeAcTaBlIeHUs, KaKUM 00pa30oM MOTYT OBITh 00XKaJOBaHBI
omnpeAeseHus cyJa NepBOr HHCTAaHIIUK, HE yYKa3aHHbIe B 4. 1 c1. 371 I'TIK.

Bo-BTOpBIX, ClielyeT BBISICHUTH, KTO SIBISETCS CyOBEeKTaMU 00KaTOBaHUS ONpPEISICHUN
CyJa MepBOi MHCTAaHLMU U B KaKOM IOPSIJIKE TOJAI0TCS U PACCMATPUBAIOTCSI YaCTHBIE JKaJI00bI
Y MIPEACTABJICHUS CYJIOM KacCallMOHHOW WHCTaHIUU.

NmeroT cBOM OCOOCHHOCTH M TOJHOMOYHS Cy/la KacCalldoOHHOW WHCTaHmmu (cT. 374
I'TIK).
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IIpaBoBBIE CUTyanUu

Ne 1

Paitonnsiil cyn paccmorpen rpaxkaanckoe aeno no ucky Hukomaesa I'.II. k Jlaryruny
JI.H. o npu3Hanuu npaBa cOOCTBEHHOCTH Ha >KUJION JOM U UCK YaCTUYHO yJIOBJIETBOPHIL.

Pemenue 6bu10 mocranoBieno 6 asrycra 2005 r. 16 asrycra 2005 r. ucreny Hukonaes
HampaBWJI B aJipec PalOHHOIO CyJa MO IOYTE KACCAllMOHHYIO >Kajio0y Ha pelieHHe cynaa,
kotopas moctynwia 20 aBrycta 2005 r. Cynps, monyduB kanoOy, BeIHEC ONpeIeIeHne 00
OTKa3e B IIpUEME KacCAllMOHHOM kamoObl B CBSI3U C TMPOMYCKOM HCTLOM CpPOKa,
YCTAHOBJICHHOTO 3aKOHOM JUIs1 00)KaJIOBaHUS PEIICHUH.

B cyn Taxke moctynmia kanoba oT cectpbl orBeTumka Jlaryruna JI.H. — IlecroBoit
T.A., KoTOpas Npocuiia OTMEHUTD PELIEHUE, CUUTAs], YTO CyJl HEIIPABWIBHO IPU3HAJ 32 UCTLIOM
MpaBo cOOCTBEHHOCTH Ha YacTh KHUIOTO oMa. Cyibsi MPUHSLI Kalio0y.

[IpaBuiibHBI 11 AecTBUS CyibU?

No 2

PaiioHHBIl Cya, paccMOTpEB aneIUIIIMOHHYIO )Kajo0y Ha peleHre MUPOBOTO CYIbH IO
ucky Aamunuctpanun Kammpckoro paiiona x Ilepmuny B.H. o B3bickanuum 5 000 pyo6.,
pellleHne OTMEHWJI U BbIHEC HOBOE pEILIEHUE, KOTOPbIM B HCKe OTKazain. Ha yka3zaHHoe
Anmunuctpamus  Kammpckoro paifona pelieHHE TMpPUHECHAa KAacCAllMOHHYIO  Kanoly
HerocpeacTBeHHO B MockoBckuit oOmactHol cya. XKamoba Oblia mpuHsTa, U J1€J0 Ha3HAYEHO K
CIIyHIIaHUIO B Cyl€ BTOPOH MHCTaHIUU.

[IpaBuibHbl J1n AeiicTBust AqmuHucTpauuu Kamupcekoro paiiona?

Ne 3

Kanmmua H.H. pabGoran npuemocaatuukoM OKTAOpbCKOM  npuctaHu  XaHThI-
MaHcuiCKOro  3KCIUTyaTalMOHHOTO  ywyactka Mprteimckoro mapoxonctsa.  IIpukazom
HayaJbHUKA 3KCIUIyaTallUOHHOTO Y4acTKa OH ObUI YBOJIEH 3a HpOrysl 0e3 YBa)KUTEJIbHBIX
npuunH. Cuntas npuka3 He obOocHoBaHHBIM, Kammmu H. H. oOparuics B cyn ¢ MCKOM O
BOCCTaHOBJICHUH Ha paboTe. XaHThI-MaHCUIICKUN TOPOJICKOM CYyJI B UCKE OTKa3aJl.

Ha 510 pemenue ucrery noaan KacCallmOHHYIO kano0y B XaHThl-MaHCUHCKUIN OKpY>KHON
Cydl U TIpOCHJI COOOIIMTH O JHE PAacCMOTpEeHMs Jeia eMmy M aaBokary. OpHako o JHe
paccMoOTpeHHMs Jiena OblT M3BEILEH TOJIBKO aJIBOKAaT U MpeACcTaBUTENb OTBeTUMKa. Benencreue
sroro Kammmu H.H. He sBuics B 3acemanue cyneOHOM KOJUIETMM OKpY)XHOro cyna. B
CyaAeOHOM 3aceJaHUM Cy/a BTOPOM MHCTAHIMU aJBOKAT, MPEICTABISIONIMNA MHTEPECHl UCTIA,
3asiBIJI XOAAaTaliCTBO 00 OTJIOXKEHUH pa30oHpaTesbCcTBa Jiesa, Iojaras, 4To B OTCYTCTBUE MCTIIA
pa3dupaTenbCTBO Jie1a HEBO3MOXKHO.

Cynebnast xoyuierusi MO TPaXITAHCKUM JieJaM XOJaTalCTBO aJBOKaTa OCTaBWiIa 0e3
yJIOBJIETBOPEHHUS, YKa3aB, YTO B CyJIE€OHOM 3acelaHUU IMPHUCYTCTBYET KBAIU(UIIMPOBAHHBIN
a/JIBOKaT, KOTOPbIN, 00Janas CrenuaaIbHbIMU MMO3HAHUAMU B O0JACTH MpaBa M MPAKTHUECKUM
OTIBITOM, MOKET HaJI&)KHO 3alIUTUTh MPaBa U 3aKOHHBIE MHTEPECHl UcTLa. PaccMoTpeB Aeno no
CYLIECTBY, CyleOHasl KOJUIETUsl pellleHHe cyAa ocTaBwiia 0e3 m3MeHeHus, kanoly Kammmna
H.H.

— 0€3 yIOBIETBOPCHHS.

VmeroTcss 1M OCHOBAaHUS JUIsI OTMEHBI B TOPSAIKE HaA30pa ONpeeieHUs CyaeOHOH
KOJIJIETHH T10 TPAXKIAHCKHUM JeaM XaHTbl-MaHCUHCKOTO OKPYKHOTO cyaa?

Ne 4

Paitonnstit cyn ynosnersopui uck XXypasnesoit A.H. k XKypasneBy b.®. o pacropxenun
Opaka. B MOTHBHPOBOUHON YacTH pelIeHHs palOHHBIA CyJ yKa3as, 4yTO NPUYMHOM pacmajaa
CEeMbH SIBIISIIOTCS CHCTEMaTHYECKOE 3JI0YNMOTpeOJIeHHe OTBETYMKOM CIMPTHBIMU HANHUTKaMH,
JPaKy U CKaHJAJIbl, yCTPauBaeMbI€ UM B CEMbE, HEYBAXKECHHE K JKEHE.

Kypasner b.®. mogan kaccanroHHYIO Xajlo0y Ha 3TO pelieHue, MOSICHUB, YTO MPOTUB
pelIeHns CyJa O pa3BoJie OH HE BO3pa)kaeT, HO CUUTAET HENPABUIbHBIMU MOTUBBI, KOTOPBIMU
PYKOBOJACTBOBAJICS CyJd, YIOBIETBOpssi HCK. K TOMy K€ HHMKakuMX J0Ka3aTelbCTB,
MOJTBEPKAAIOUINX 3JI0YNOTpeOIeHNEe UM CIIMPTHBIMU HAITUTKAMH M HETIPaBHJILHOE MOBE/ICHUE
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B ceMbe, B jeie He umeercs. Cyabps BO3BpaTHII ’kajo0y, yKa3aB B onpeaesaeHny, uto JKypasies
b. ®. npoTuB penieHust cyna 0 pacTOpKEHUH Opaka He BO3Pa)KaeT U MO CYIIECTBY COIJIACEH C
pELIEHUEM.

[IpaBuiIbHO M OCTYNHII CYIbs?

Ne 5

[Ipenmpusitie mOpenbsSBUIO B CyAd HCK O BbICEJICHHH CynpyroB ['opeBbIxc
HECOBEPUICHHOJIETHUMH JE€ThbMHU M3 IPHUHAJUIEKAIIET0 UM Ha IpaBe JIMYHOW COOCTBEHHOCTH
JIOMa B CBSI3U C OTBOJOM 3€MEJIBHOTO y4yacTKa JaHHOMY Mpeanpuatvio. PalloHHBIN cya uck
YJIOBJIETBOPHIL.

Ha 510 pemenue mopama kaccanuoHHyr >xano0y matrb ['opeBa B.II. — Ileposa,
CChLIAsICh Ha TO, YTO INPOKMBATH B IPEJOCTABICHHON B CBS3M CO CHOCOM JOMa KBapTHUpe
COBMECTHO C JKE€HOM chIHa He xkenaeT. Kpome Toro, oHa ykasbiBaja, 4To Cy1 HeOOOCHOBAHHO HE
NPUBJIEK €€ K y4YacTHUIO B Jelie, He BBbI3BaJ B CyAcOHOE 3acejaHHe M HE BBICIyIIAT €e
BO3paXeHUU 1o cymiectBy crnopa. Cynbs NpUHSIT KaccalMoHHYIO 3kano0y IlepoBoii u
HaIpaBuJI

JIeNI0 B 00JIaCTHOM Cy/I.

[IpaBUNIBHO JIM MOCTYMHII CYAbsI?

Ne 6

Cyn otkazan ®enoceeBy A.K B mcke k ManbimeBy K.JI. o B3bickanuu 30 ThIC. pYO.,
COCTIABIIMCh HA TO, YTO UCTEI] HE MPEICTaBUJI MMCbMEHHBIX JI0KA3aTeIbCTB B MOATBEPKICHUE
JIOTOBOpA 3aMMa.

Ha sto pemenune ®enocee A.K. mpunec kaccaunoHHyro xanoOy. Cynabs, mpuHUMAas
*ano0y, oOpaTui BHUMaHHUE, YTO OHA HE oruladeHa rocronumHor. Onnako denocee A. K.
MOSICHUJI, YTO TOCHOILUIMHY MO KAaCcCallMOHHOM >kano0e OH IUIATUTh HE JOJDKEH, TaK Kak MpH
[ojlaye MCKa OH BHEC NOLUIMHY B OOJIBLIEM pa3sMepe U H3JIUIIHAS CyMMa IOJHOCTBIO
MOKPBIBAET MOJISKAIIYIO YILIATE MPH M01a4e KaT00bl TOCHONUTHHY.

VY6enuBIIUCh B MPaBUIBHOCTU ITUX OOBSCHEHWM, Cylnbsd MpHUHsUI kanoOy. Uepe3 neHb
BBISICHWJIOCH, YTO UCTEIl HE MPEACTaBIII KOMHIO KAI0O0Bb! A OTBETYMKA. TOrja cyabs BbI3Bal
orBetunka ManpimeBa K. J[. B Cyln, O3HAaKOMHJI €ro C COJIEpKAHHEM HMEIOLIEHCS B Aeje
KaccallMOHHOM aslo0Bbl, MOSICHUB, YTO KOIUIO €€ OH MOXET B35ATh y MCTLA IIPH PAaCCMOTPEHUH
nena B 00JacTHOM cyJie. 31ech ke, Ha puemMe, cyibsa n3Bectusl Manbimesa K. /1. mox pacnucky
0 MeCTe U BpEeMEeHHM paccMOTpeHHs Jena B obnacTtHoM cyzae. Ho Mansimes K./I. B 3acenanue
cyneOHOM KoJulerun He sBuics. Yoenusmmch, uro Mansimes K. J[. o pazbupatenbcTe aena
W3BEIlEH, CYJ KaCCAIl[MOHHON MHCTAHIIMU TPUCTYIUI K PACCMOTPEHHUIO KanoObl. B cynebHOM
3acenanun ucren PenoceeB A. K. mpeactaBusl KOUIETHMHM MHUCbMO, U3 KOTOPOTO BUAHO, YTO
OTBEeTYHUK J0oiar B cymme 30 ThIC. py0. MpU3HABAI U MPOCHII HCTIIA UCK B CYJ HE MOAaBaTh, TaK
KaK B TEUEHHUE JIBYX MECALIEB OH BBIIIATUT JOJT JOOPOBOJIBHO.

CynebHasi KOJJIETHsl, UCCIIEAOBAB IPEJCTaBIEHHOE HCTIIOM JO0Ka3aTeNbCTBO, pEIIeHHUE
Cylla OTMEHWIAa M BbIHECJIA HOBOE pENIeHUE, KOTOPBIM HMCK ynoBieTBopeH. Mansimes K. /1.
MoJIaJ1 Jkano0y B MOPSIIKEe HAA30pa B MPE3UIUYM 00JaCTHOTO CyJa Ha OIpeeNeHue cyaeOHoi
KOJUJIETHH.

HmeroTcs 11 OCHOBaHMS [Tl OTMEHBI OTIpeJIeNIeHuUs] Cy1e0HOM KoJuterun?

Tema 17. Ilpou3BoacTBO B cyAe HAA30PHOI HHCTAHIIUHA

IIpakTHYeckoe 3aHATHE:

Bomnpocsr

1. CyImHOCTb ¥ 3HaYEHHUE CTAIUU MTPOBEPKU B MOPSAAKE HAA30pa BCTYNMBIINUX B 3aKOHHYIO
CHITy CyA€OHBIX TOCTAHOBJICHUA.

2. Cynpl, paccMaTpUBaOIIKE Aela 0 HAA30PHBIM KAI00aM U MPEICTABICHUSIM.

3. [Topsimok paccMOTpeHHsI HAI30pHOM >KamoObl WIJIM TIPEACTABJICHHS, TPEOOBAHHUS K
COJICp KAHUIO HA/I30PHOM kKaoObl WIIM IPECTABICHHUS.
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4. [Topsimok paccMOTpeHUs] HAaJ30pHON KajJo0bl WM MPEICTaBICHUS B CyJe HaJ30pHOU
aJi00bl WK NPEACTABICHUS B Cy/le HAI30PHON MHCTaHLIUY.

5. [Topsimok paccMOTpeHHUs Aena B CyA€ HAA30PHOM MHCTaHIUH.

6. [Ipenensl paccMOTpeHus Aeia B Cy/ie Ha/I30PHOW WHCTaHIIUH.

7. OcHoBaHUs a4 OTMCEHBI HWJIN HN3MCHCHHUA CYHG6HBIX IOCTAaHOBJIICHUH B nopsAaaKe
Haa30pa.

8. [TonmHOMOYMS Cy/la HAA30PHOM UHCTAHIINH.

MeToanuyeckne peKOMeH AU

B craguu Hag3opa cyibl HAA30pHON MHCTAHLIMU IPOBEPSIIOT IOCTAHOBIIEHUS, KOTOPbIE

BCTYIIWJIA B 3aKOHHYIO CHIIY C TOYKHU 3pEHUS COONIIOIEHUS HUKECTOSIIUMHI UHCTaHLIUAMHI
HOPM MaTepUaIbHOIO U IPOLECCYATbHOIO IIpaBa.

3ajayaMy  HaJA30pHOIO IPOU3BOJACTBA SIBJIAIOTCS IPOBEPKA 3aKOHHOCTH CYIEOHBIX
IIOCTAHOBJIEHUM, MCIPABICHUE JOINYILIEHHBIX CYyJAaMH CYILIECTBEHHBIX HApyLIEHUN HOPM
MaTEepUaIbHOIO M IPOLIECCYalbHOIO IpaBa, 0OecleuYeHUue €AMHCTBA CyJIeOHOM MpPaKTUKU U
3aKOHHOCTH.

CryneHry cienyer oOpaTUTh BHUMaHUE HA TO, YTO, B OTJIMYUE OT IIPOM3BOJICTBA B CYJE
BTOPOI MHCTAHUUU (aNneuIsIIMOHHON, KaCCAallMOHHOMN), B KOTOPOM MPOBEPSIETCA 3aKOHHOCTh U
000CHOBAHHOCTb Cy/I€OHBIX MIOCTAHOBJIEHU, HE BCTYNMBILUX B 3aKOHHYIO CHJTY, B HaJI30PHOM
IIPOU3BOJICTBE IIPOBEPSIETCS 3aKOHHOCTh CYJIEOHBIX MTOCTAHOBJIEHUH (IIPUKA30B, pELICHUH cyaa,
onpeaenenuit cyaa — cr. 13 I'TIK), BCTynUBIINX B 3aKOHHYIO CUITY.

I'maBa 41 T'TIK He conepKuT orpaHudeHH B 00XaJOBAaHUU U MEPECMOTPE B MOPSAIKE
Ha/J30pa pa3IMyHOro BHUJAA ONpENeIeHUH CyAa IMepBOM MHCTAHIMU (B OTIMYUE OT
aneJUISIIUOHHOTO U KacCAllMOHHOTO MPOU3BOJICTB), IO3TOMY B INPUHIUIHAIBLHOM IIAHE B CY]L
Ha/I30pHOM HMHCTaHIMKU MOXET OBbITh 00XaJoBaHO JI00OE, BCTYMMBILEE B 3aKOHHYIO CHIY
OTIpeJieNieHue CyAa MEepBOM MHCTAHIMHU, T. €. TaKOe, KOTOpOe HE MOXKET OBITh 00KAJIIOBaHO B
Cyl BTOpPOW WHCTAaHLUHU. BEpOSATHOCTH € NepecMOTpa TaKOro ONPENENICHUs KpailHe Maia,
MIOCKOJIBKY 3aBUCHUT OT OOIIMX OCHOBAaHMM JJs OTMEHBl WM W3MEHEHHS CYJeOHbIX
IIOCTAaHOBJICHUH B MOPSAJIKE HAA30pa, ycTaHOBIEHHBIX CcT. 387 I'TIK.

OOBEKTOM TIPOBEPKHM B CyJ€ HAI30PHOM MHCTAHIIMM MOTYT OBITh HE TOJBKO
MIOCTAHOBJICHUS Cy/la EePBOM MHCTAHIIUM, HO U CyJla BTOPOM MHCTAHIMHU (ANeJUISLIMOHHON WIn
KaCCaIlMOHHOMN ), @ TAKXKe CyJla HUKECTOSIIECH HaI30pHON MHCTAHIUH.

Heo6xoauMo 4YeTKO YCBOUTH CHUCTEMY CYIOB, B KOTOPOH BeAETCs NPOU3BOJCTBO B
MOPSIIKE HAZ30pa, U KOMIIETEHIMIO. DTO 0COOCHHO BayKHO B cBsi3u ¢ TeM, uTo [ TIK ucnonbzyer
TEPMUH «IIOACYIHOCTb» HAJ30PHBIX >KaJ00 JeNl, MO0 KOTOPHIM O0XKaIyIOTCS BCTYMUBIINE B
3aKOHHYIO CHUJIy CyZeOHbIEe NOCTAHOBJICHUS, a TaKXKe yCTAHABJIMBAET, YTO I0Jaya HaJA30pHOU
XKajmoObl C HapyIIeHWEM TMpaBWJ TOJCYAHOCTH BJE€YET BO3BpallleHHE KajloObl 6e3
paccMoTpenus 1o cymecTBy (cT. 380).

Bes cucrema cy0B Ha30pHBIX MHCTAHIIMKM COCTOUT U3 TPEX YPOBHEM:

1) MPE3UANYMBI BEPXOBHBIX CY/I0B PECITYOJIMK, KpaeBbIX, 00JACTHBIX CY/0B, CY/IOB
ropoioB (heepanbHOr0 3HAUYEHUS, CyAa aBTOHOMHOW O0JacTH, CyJ0B aBTOHOMHBIX OKPYT'OB,
OKPYXHBIX ((DJIOTCKHMX) BOEHHBIX CY/OB;

2) CynebHast KOJUIerus 1o rpaxkJaHCKUM jaeiaM 1 BoeHnHas komerust BepxoBHoro
Cyna PO;
3) IIpesuanym BepxoBHoro Cyna P®.

Opnako He Bce cyneOHbIe TOCTAHOBJIEHHSI MOTYT OBITh 00KaJOBaHbI B CYJbl BCEX TPEX
YPOBHEH CHCTEMBI CYAOB HaJ30PHBIX HHCTAHIMHA, MOCKOJBKY Yy KaXIOrO CyJaa Haa30pHOU
WHCTaHIIMK €CTh CBOS, 4yeTKO noapasaeneHHas B [ TIK komnerenmus (ct. 377).

B 3aBucuMOCTH OT TOT0, MOCTAaHOBJICHHE KAaKOTO Cy/a o0XKaldyeTcs B MOPsIKE Haa30pa,
OIIpeAesIeTCs] KOMIIETCHTHBIM CyA HaJ30pHOM HWHCTAaHIWHM, KOTOPOMY IIOJACYAHA JaHHAs
Ha/130pHas Kajoba.

Hampumep, pemienre MUpOBOTO Cy/IbH | aleJUISIIMOHHOE OIIpeieJICHne PaiOHHOTO CYIbH
MocKkoBCKOi 007acTd MOTYT OBITH OOKaJOBaHBI TOJNBKO B MPe3uaAnyM MOCKOBCKOTO
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00JIaCTHOTO Cyna; pelleHHe PaiOHHOTO CyJa M KacCallMOHHOE olpenesneHne MOCKOBCKOTO
TOPOJICKOTO CyJa — B Mpe3uauyM MOCKOBCKOTO TOpPOJACKOrOo Cyla, a B ciydyae OTKas3a B
YIOBJICTBOPEHUN HAA30pHOU kano0bl — B CyneOHYI0 KOJUIETHIO MO TPaXIAHCKUM JAejam
BepxoBnoro Cyna P®; pemenue BepxoBHoro Cyma P® u onpenenenue KaccaunonHoit
kosuteruu Bepxosnoro Cyna P® — B IIpe3suanym Bepxosnoro Cyna PO.

[Topsanox nogaun HaA30PHOI Kan00bl WK MPEACTABICHHS Y€TKO YPETyJIMpPOBaH B

I'TIK.

XKanoba moxeT ObITh MOJaHA: JIULIOM, YYaCTBYIOIIUM B JIeJi€; TUI[OM HE YYaCTBYIOIIUM B
JieJie, €CIIU CyJ€OHBIM MIOCTAaHOBJIEHUEM HapYILEHBI €ro IIpaBa U 3aKOHHbIE HHTEPECHI.

OOparnienne TpoKypopa B Cyl HaJA30pHOM WHCTAaHIIMM HWMEHYETCS IpPEICTaBICHUEM.
IIpokypop BIlpaBe NoJaTh IPEACTABICHUE O IEPECMOTPE BCTYINUBIIMX B 3aKOHHYIO CHILY
CyZIeOHBIX TIOCTAHOBJICHUH, €CJTM OH OTHOCHUTCS K JIMIIaM, y4acTBYIOIIUM B jaene (cT. 34, 35, 45
I'TIK).

CyneOHble MOCTAaHOBIECHUS MOTYT OBITh O0’KalOBaHbI B CyJI HAJ30pPHOW WHCTaHIMH B
TEYEHME T'0/1a CO JIHS MX BCTYIUIEHHUS B 3aKOHHYIO cuily (4. 2 cT. 376 I'TIK). OToT cpok Moxer
OBITh BOCCTAHOBJICH CYJIOM, PacCCMOTPEBIIUM [0 1o nepBod mHcranimu (cr. 112 T'TIK B
penakuun denepanbpHoro 3akoHa ot 28 uronst 2004 1. Ne 94-D3).

I'TIK ycranaBnuBaeT TpeOOBaHUS K COJIEPKAHUIO HAA30PHOM Kano0bl U MpeICTaBICHUS
npokypopa (ct. 378), HecoOIoIeHue KOTOPHIX BJIICYET BO3BPAIICHHUE KaIOObI, TIPEICTABICHUS
0e3 paccmotpenus (ct. 380).

Oco6eHHO Ba)XKHO 00paTUTh BHUMaHKE HAa TO, YTO B HA/I30PHOM kajo0e, mpeCcTaBICHUN
MIPOKYpOpa JOJDKHO COJEPKaThCSl YKa3aHWE Ha TO, B UeM 3aKJII0YaeTcs JOMYLICHHOE CyAaMu
CYIIIECTBEHHOE HapylIEHHWE 3aKOHA, T. €. CO CChUIKAMH HAa HOPMBI MAaT€pUAIBLHOTO M (WIIM)
MPOLIECCYaTBbHOTO TpaBa JO0JDKHA ObITh OOOCHOBaHA MpaBOBAas MO3UIMS JUIA, MMOAAIOIIETO
xanoOy, mpencrabienue. Kpome Toro, sxamoba, MpencTaBlI€HUE OJKHBI OBITh MOAAHBI C
KOIUSIMU TI0 YUCITy JIUL], YYaCTBYIOLIUX B JIEIIE.

[Topsnox paccMOTpeHHs *KanoObl, MPEACTABICHUS MPOKYpopa TAKKE MOCIEA0BATEIbHO
yperynuposas B [ TIK.

XKanoba, npencraBiaeHre paccMaTpUBaIOTCS Cy/IbeN CyJla HaJI30pHOM MHCTaHIIUH.

IlepBoHauaIbHO Cy/bs MPOBEPSIET, COOTBETCTBYET JIM 1O (opMe kayioda, mpeacTaBIeHue
NpenbsBiIsieMbM TpeOoBaHUsSM U HeT M npeaycmorpeHHbix [TIK ocHoBanuii mns ux
BO3BpalleHUs 03 paCCMOTPEHHUSI 110 CYILLECTBY.

Ecnu Takumx OCHOBaHMH HE HMMEETCs, Cylbs NPUCTYNAaeT K PacCMOTPEHUIO >KajoObl,
NpPEJCTaBICHUS IO CYIIECTBY, MCXOJAi M3 HUX JIOBOJOB M COJEpXKAHUA CyAEeOHBIX
ITIOCTAaHOBJICHUH.

Cynpsi IpUHUMAET OHO U3 JBYX PELIeHHH: 00 UCTpeOOBaHHUM Jella U3 CyJa, B KOTOPOM
OHO HaXOJAWTCS, €CJIM UMEIOTCS COMHEHHUS B 3aKOHHOCTH CyIe0HOTO IIOCTAHOBJICHHUS; 00 OTKa3e
B MCTpeOOBaHUM JieNla, €clIM U3J0XKEHHble B JKajo0e WM MpeICTaBICHUM JIOBOJBI B
COOTBETCTBUH C (pe/iepaIbHbIM 3aKOHOM HE MOTYT TOBJI€Yb 32 CO0OM BO3MOXHOCTH OTMEHBI
cynebnoro nocranonienus (ct. 381 I'TIK).

Ecnu cynps uctpeboBan n1e10, TO MOCie MOCTYIUIEHUS €ro B Cy/ HaJ30pHOM MHCTaHIIMH
OH paccMaTpUBaeT 3TO JeNo (M3ydaeT MaTepHajbl Jiena, JOBO/IbI Kalo0bl WM MpeICTaBIeHUs,
BBIBOJIBI CYJIOB, H3JIO)KEHHBIE B CYJIEOHBIX MOCTAaHOBJIEHUSX, COCTOSABIIUXCS IO JeNy) U
IPUHUMAET OJHO M3 JIByX pelIeHui: o0 OTKa3e B Mepedaye jena JUlsl pacCMOTPEHHs I10
CYLIECTBY B CYJ HAJ30pHON WHCTaHIMH (€clu CyAbsl MPUXOAUT K BBIBOAY 00 OTCYTCTBUU
OCHOBAHUHN AJSOTMEHBIMIIN M3MEHEHHUsl CyAEeOHBIX ITOCTAHOBJICHHHM B MOpsSAKE Haa3opa); o
nepeaye Jena s pacCMOTPEHUsI HaJ30pHOM 7Kaio0bl WIIH MPEACTABIEHUS 110 CYIIECTBY B CY
HA/I30pHOM MHCTaHUMHU (€CIU CYIbsi MPUXOAUT K BBIBOAY O TOM, YTO JOBOJBI >KaJIOOBI WM
MPE/ICTaBICHHUs] O JOIMYIIEHHOM CYAaMH CYIIECTBEHHOM HapylIeHWU 3aKOHa 3aciy>KHUBaIOT
BHUMaHMS U MOTYT TOBJI€Yb OTMEHY WJIM M3MEHEHHUE CyACOHBIX IMOCTAHOBJICHUH B MOpSIKe
HaJ30pa).

Bce yka3zaHHbIe penieHHs Cy/Ibs U3J1araeT B opMe onpeieeHui.
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B cnydae oTkaza B ucTpebOBaHMHM JAeNia WM B Iepenade UCTpeOOBAHHOTO Jena st
paccMOTpeHHs] MO CYIIECTBY B CyJl HaJ30pHOM HWHCTaHIMM JIMLO, IOJaBliee >kajo0y,
MpEeACTaBICHUE, BIIPaBe OOPATUTHCS COOTBETCTBEHHO K IMPEICEAaTeNII0 BEPXOBHOTO Cyjaa
pecnyOIMKH, KpaeBoro, 00JIacTHOro cynaa, cyga ropoaa denepaabHOro 3HAY€HUs, Cyda
ABTOHOMHOW 00JacTH, aBTOHOMHOTO OKpPYra, OKpPYXHOTo ((pIoTcKoro) BOEHHOTO Cyaa,
[Ipenacenaremo BepxoBHoro Cyna P®, ero 3amMecTuTenqr0 C HOBOW HAI30pHOM IKajioOOH,
MpeACTaBICHUEM. YKa3aHHBIC JIOJDKHOCTHBIE JIMIA CYAOB BIpPaBe€ HE COTJACUThCA C
OTIpe/IeNICHUEM CY/IbH U BBIHECTH CBOE ompezeneHue (00 ucTpedoBaHUU Aefia UK O Tepeaye
UCTPEeOOBAHHOTO Jea JAJIsi PACCMOTPEHUS 110 CYIIECTBY B CYJ HAI30PHON UHCTAHIINN) —

q. 6 ct. 381, 1. 2 ct. 383 I'TIK.

Cyn Haj30pHOM MHCTAHLIMU, B KOTOPBIM B COOTBETCTBUU C €r0 KOMIIETEHLIUEH NEPEIAHO
JIeNI0  JUIS PAacCMOTpPEHHUsl IO CYIIEeCTBY B TOPSAKE Haa30pa, Ha3HA4yaeT Bpems Ui
paccCMOTpeHHsI Jella ¢ TaKUM pacueToM, YTOOBI JHIA, YYacTBYIOIIHME B Jelie, HMEIH
BO3MOXXHOCTh SIBUThCSI B CyJNeOHOE 3acelaHue; HampaBiseT JTUIlaM, y4acTBYIOIIUM B Jieje,
KOIIMH OTIPEJICICHUS Cy/ia O Tiepeiaye Jena sk paCCMOTPEHHUS B Cy HAA30pHOM MHCTAHIIUU U
KOIMUU HAJ30pHON KanoObl WM MPEJCTABIICHUS; W3BEIIAeT JUI, YYaCTBYIOUIUX B Jeie, O
BpeMeHHU U Mecte paccmoTpenus aena (ct. 385 I'TIK).

[lopsmox  paccMoTpeHHsl Jeja B CyA€  HAA30PHOM  WHCTAaHLIUU  TOAPOOHO
pernamentupoBas ct. 386 I'TIK.

OdeHb BaXHBIM SIBISIETCS TO, YTO JIMIA, YYaCTBYIOIIME B JieJle, BIOpPaBE SBUTHCA B
3acelaHre Cy/Aa HaJ30pHOM WHCTAaHIMU U J1aTh TaM CBOU OOBSCHEHHS; OHU TaKXKE HMEIOT
MpaBO HAMPaBUTh B CyJ HAJ30PHONM HMHCTAHIIMM CBOM MUCHMEHHBIC BO3PAXKEHHS] U JOBOJBI
HAJ30pHOM Kano0bl WK MIPEICTABICHHUS.

Ecnu nHamsophyto kanoOy Mojano HE y4yacTBYOIee B Jiele JIMIO, MpaBa KOTOPOTO
HapylIeHbl CyACOHBIMUA TOCTAHOBJICHUSMH, TO 3TO JIMIO TaKX€ HUMEET IMPaBO NPUHUMATh
y4acTHE B 3aC€JaHUU Cy/la HaJ30PHON MHCTAHIINH.

[Tpoxypop ydacTByeT B CyAeOHOM 3aceJaHUU TOJIHKO B TOM CIIy4ae, €CIH OH SBIISICTCS
JIMLIOM, YYaCTBYIOLIEM B JAHHOM JIeJie.

PaccmoTpenne gnena HauMHaeTcs JAOKIAAOM Jena. B mpesuaumyme cyna  Jeno
JOKJIa/IbIBAETCS MPECEAATENEM CY/1a, €r0 3aMECTUTENEM HIIU 10 UX MOPYUYEHUIO UHBIM Y4JIEHOM
npe3uinyma Jubo JpyruM CyAbed ATOTO Cy/da, paHee HE YYaCTBOBABIIMM B PacCMOTPEHUU
nena, a B CyneOHOM KOJUIETHH MO Tpa)XTaHCKUM JenaM U BoenHoil komieruu BepxoBHOTrO
Cyna PO

— OJIHMM M3 CyJIel KOJUIETUH.

[Tocne noxmana gena nuilam, UMEIOIIUM TIPABO y4aCTBOBATh B €r0 PACCMOTPEHUU CYIOM
HAJ30pHOM MHCTAaHIUU M SIBUBIIMMCS B CyAeOHOE 3acelaHue, MpeJoCTaBIseTcs MpaBo JAaTh
O0OBSCHEHHUS TIO JIEITy.

1o pe3ynbTaraM paccCMOTPEHHUS Jieia Cy1 HAJ30PHOM MHCTAHIIMYM BBIHOCUT OMpPE/ICIICHUE.

Bonbiioe 3HaueHne MMeEET BOIPOC O Mpejesiax pacCMOTPEHHUs Jelia B Cyle HaJI30pHOU
WHCTaHIIUH.

DTOT BOMPOC, B OTJIWYHUE OT MPEJEIOB PACCMOTPEHHUS Jejia B KaCCAllMOHHON MHCTAHIINH,
I'TIK yeTko He pemIaer.

Taxk, cyn KaccallmOHHONW WHCTAHIIMH TIPOBEPSET 3aKOHHOCTh U 0OOCHOBAHHOCTH PEIICHHS
Cyla TepBOM WHCTaHIMM B TpeJeNiax KaccallMOHHOW jkanmoOwl. IlpencraBieHus mpokypopa,
OJIHAKO, B MHTEPECaX 3aKOHHOCTH MOXKET TIPOBEPUTH PEIICHHUE Cy/ia B MOJHOM oObeme (cT. 347
I'TIK).

ITo I'TIK PC®CP cyn Haa3opHOW MHCTAHIIMM TaK)Ke paccCMaTpUBajl IO B Ipeaenax
JIOBOJIOB MIPOTECTA U MOT BBIMTHU 3a €r0 Mpeiebl B MHTEpecax 3aKOHHOCTH (CT. 327).

B I'TIK P® HOpMBI 0 mipenenax pacCMOTPEHMS Jielia B CyA€ HAA30pPHOW MHCTAaHIUHU HE
HMMEETCS.

O3Hayaer 1M 3TO, YTO CyJA HAJA30PHOM HMHCTAHLMU PACCMATPUBAET €O B IOJHOM
o0BeMe, HE3aBUCHMO OT JOBOJOB HA30PHON KaloObI MIIM TPEICTABICHUS JUOO OH CBS3aH
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WUMH; BIpaBe U CyA HAA30pPHOH MHCTAaHLIUU OTMEHUTH CyACOHBIC IIOCTAHOBIICHUS B
HeoOxaoBaHHOM yacTu?

OTBeThl Ha ATH BONPOCH HEOOXOIUMO JaBaTh Ha OCHOBE Pa3yMHOIro OajaHca MEXKIY
IMIPUHLMIIAMA JTACIO3UTUBHOCTU U 3aKOHHOCTH, UCXOJS U3 3a7a4 CTaJuu IIPOU3BOJCTBA B CYy/E
HAJ30pHOM WMHCTAHLMM, IOJIHOMOYMK 3TOro cyna u ycraHosieHHbIX [TIK ocHoBanuil mis
OTMEHbl WJIM W3MEHEHMs CyAeOHbIX IOCTAaHOBJIEHHHM B mopske Hazasopa (cM. Bromnerens
Bepxosnoro Cyna P®. 2004. Ne 3.C. 25).

Cyn Haa30pHOM MHCTAaHIMU HE PACCMATPHUBAET JEJIO C TOYKH 3PEHUS NPaBUIBHOCTH
OLICHKH JI0Ka3aTEeJbCTB CyJaMHM IIEPBOM M BTOPOM MHCTAHLIMM W YCTAHOBICHHUS HUMU
(bakTHUecKuX 00CTOATENbCTB JIe1a, HE UCCIIEyeT UMEIOIUECs B JIele J0Ka3aTeabCTBa, a JINLIb
IIPOBEPSIET IPaBWIBHOCTh IPUMEHEHMS] CyJaMH 3aKOHa (HOPM MaTepUalbHOIO MU
IIPOLIECCYATIBHOIO TIPaBa).

VY cTaHOBUB, YTO HOPMBI MaTEPUAIBHOIO [TpaBa CYLUIECTBEHHO HapYIIEHbI, CY/ HaI30pHOU
MHCTaHIMY, OCHOBBIBAsICh HA IPUHLUIIE 3aKOHHOCTH, IPUHUMAET COOTBETCTBYIOIIEE PEIICHUE
00 OTMEHE WJIM W3MEHEHHH CY/eOHBIX MMOCTaHOBJIEHUH. He3aBrucHMO OT AOBOIOB HaI30PHOM
XKaJoObl MM MPEJCTABICHUS, TOCKOJIbKY MHOE O3Hayano Obl, YTO OJHA U3 CTOPOH B JieNe B
IpsIMOE HapyllIeHUE 3aKoHa mpuoOpena Obl 3a CcYET APYroil CTOPOHBI OMNPEICIICHHBbIE, HE
[IpUHAJIEKALUE €1 ITpaBa.

Takum 00pa3oM, MNPaBHWIBHOCTE TPUMEHEHHS HOPM MAaTEpHAILHOTO TIpaBa CyI
Ha/J30pDHOM MHCTAaHIMM IPOBEpseT HE3aBUCUMO OT JIOBOJOB HAJA30pHOM  kaJoOkl,
IIPE/ICTaBICHHUS.

Hapymenre HopM npoleccyallbHOro IpaBa, KOTOpoe MO 00IIeMy MPaBUIYy MOXKET ObITh
IIPU3HAHO CYILECTBEHHBIM, HE BCEI/la JAeT OCHOBAHMUS MJI BbIXOJA 3a Ipenesbl JOBOJOB
Ha/130pHOM ’KaJ100bl, IPECTaBICHUS.

B 3aBucuMocCTH OT 0OCTOATENBCTB J€a U XapakTepa HApyLIEHUS MOKET IPEBATUPOBAThH
KaK MPUHIUI 3aKOHHOCTH, TaK W MPUHLMI JUCTIO3UTUBHOCTH.

Tax, Hampumep, eciaM Jel0 PacCMOTPEHO HE3aKOHHBIM COCTaBOM cCyZa, CyJeOHbIe
MIOCTAHOBJICHUS JIOJDKHBI OBITh OTMEHEHBl HE3aBUCHMMO OT JOBOJIOB HAaJ30pHON KaJoOBbl,
MIpE/ICTaBICHHUS.

Ecnn ke cynomM Hag30pHOM MHCTAaHLMU HAPYLIEHBl HOPMY ITPOLIECCYATILHOTO NpaBa MpU
MIPE/ICTaBICHUM M HCCIIEJOBAaHUM JO0Ka3aTeNbCTB, HAa OCHOBE KOTOPBIX WM YCTaHOBJIEHBI
KOHKpETHBIE 00CTOATENbCTBA JIeN1a, HO BBIBOJIBI CyAa 00 3TUX (hakTax B HA/J30pHOIL kanobe He
OCIIapUBAIOTCS, TO, OCHOBBIBAsICh HA MPUHIUIE JTUCIO3UTUBHOCTHU, CYJ HE JIOJKEH BBIXOJIUTH
3a MpeJesibl HaA30pHOH »kano0s! (y Cya HaA30pHOM MHCTAHIIMK €CTh BCE OCHOBAHMUS 0JIaraTh,
YTO JIUIIO0, MOJABIIee HAA30PHYIO Kano0y, 3TH (aKThl IPU3HAET).

Heo6xoauMo o0paTUTh BHHUMaHHE Ha COJEpXKaHME OCHOBAaHMM JUIsI OTMEHBI WIIU
W3MEHEHUs Cy/eOHBIX MOCTaHOBICHH B mopsake Hamzopa (ct. 387 I'TIK) u ux otnmume ot
OCHOBAaHMH M1 OTMEHBl WJIM U3MEHEHHs CyJeOHBIX pEIIeHHH B KacCallUOHHOM H
aneJISIIUOHHOM MOPSIKE.

B HacTosimiee BpeMs OCHOBaHMSIMU K OTMEHE WJIM U3MEHEHHUIO CyJIeOHBIX TOCTAaHOBJIECHUI
B TOpSIKE HaA30pa SBJSIOTCS CYLIECTBEHHbIE HApYUIEHHs] HOPM MaTepuajIbHOrO H
IIPOLIECCYaTIbHOTO NIPaBa.

Cyl1ecTBEHHOCTh HapyILIEHWH HOPM MPOLECCYaJbHOTO IIpaBa OINpeAeNsieTcs Mo
npaswiaM cT. 364 I'TIK.

Hapymenne Hopm MaTepuasibHOTO npasa onpezaensercs no npasunaMm cr. 363 I'TIK, a ero
CYLIECTBEHHOCTh — B Ka)KJOM KOHKPETHOM CIlIy4ae, B 3aBUCUMOCTH OT CTEIIEHM HapylEHUs
paB, CBOOO HJIM OXPAHSIEMbIX 3aKOHOM HHTEPECOB JIUIA, TOAABIIEr0 MOI30PHYIO Kalno0y.

PazbsicHeHHs 00 OCHOBAaHUSAX UL OTMEHBI CyZeOHBIX ITOCTAHOBJICHUH B MOPAIKE Ha30pa
naubl [Inenymom BepxoBHoro Cynma P® B moctanoBinenunt Ne 2 ot 20 sHBaps 2003 r. «O
HEKOTOpBIX BOINPOCAX, BO3HMKIIUX B CBSI3M C IPUHATHEM U BBEIACHUEM B JEHCTBHE
I'paxxmanckoro nmporeccyanbHOro koaekca Poccuiickoit deneparum.

ITonHOMOuUMS cyna HaA30pHON MHCTaHIMHU onpeaeneHsl B ¢T. 390 I'TIK.
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Cyn Haa30pHON MHCTAHLIMU, B 3aBUCUMOCTH OT PE3YJIbTAaTOB PACCMOTPEHUS Jeia,

BIIpaBe:

O OCTaBUTh CyJeOHBIC TIOCTAHOBICHUS 0€3 H3MEHEHHs, a HaJA30pHYI0 Xaioly,
MIpe/ICTaBICHHE

— 0e3 yIOBJICTBOPEHHS,

O OTMEHHTH CyZeOHOE MOCTaHOBJICHHUE Cy/a MepBOM, BTOPOIl MIIM HA30PHON WHCTAHIIMMA
MOJIHOCTBIO TUOO B YaCTH U HANPABUTH JIETIO HA HOBOE PACCMOTpPEHUE (COOTBETCTBEHHO B CY/I
MepBOH, BTOPOH WJIM HAI30PHON MHCTAHIUH);

O OTMEHUTH CyI€OHOE MMOCTAaHOBIICHHUE Cy/la NIEPBOM, BTOPOH MIIM HAA30PHON MHCTAHIIHHA
MOJIHOCThIO JIMOO B YacTW W OCTaBUThH 3asBlieHHME Oe€3 paccMOTpeHHUs, JHUOO MPEKPaTUTh
IIPOU3BOJICTBO M0 €)1y (COOTBETCTBEHHO MPU HAIMYUU OCHOBAHUH, IPEIYCMOTPEHHBIX CT. 222
u 220 I'TIK);

O OCTaBUTh B CHJIC OJHO U3 TMPUHATHIX PEIICHUH M0 Jely CyIeOHBIX
MOCTAHOBJICHUH

(HampuMep, OTMEHHUB OIpPECIICHHE Cy/la KacCallMOHHOW WHCTAHIMU, OCTaBUTH B CHIIC
pelleHre cyaa nepBoil HHCTaHIIKM ).

Cyn HaI30pHOH HWHCTAHIIMHM TAK)KE BIPAaBE OTMCHHTH CYACOHBIC ITOCTAHOBICHUS U
MPUHATh HOBOE CyJIeOHOE IMOCTAaHOBIIEHWE, HE TepefaBas Jiejla Ha HOBOE PACCMOTPEHHE.
OmHako 3TO BO3MOXKHO TOJBKO MPH YCIOBUHU, YTO CYAOM JOITYIIEHA OITHOKA B MPUMEHEHUH U
TOJIKOBAaHUU HOPM MaTepuaibHOro, HO HE MPOIeCCYalbHOTO IPaBa.

Ecim B Xome paccMmoTpeHus nena CyJa HaA30pHOM HMHCTAHIIMM YCTAaHOBUT HAJIUYWE
ocHoBaHui, npexycmorpeHHsix cT. 380 ['TIK, npu Hanmuumu KOTOPHIX HAA30pHAs kajmola Win
MIpEeACTABICHUE MPOKYPOpa MOAJIekKAIH BO3BPAIICHUIO, OH OCTaBJIsIET UX 0€3 pacCMOTPEHUSI.

VYkazaHue cyaa HaJ30pHONM MHCTAHIIUU O TOJIKOBAHWU 3aKOHA SIBJIAETCS 00sS3aTelbHBbIM
JUIsl CyJla, BHOBBb paccMmaTpuBaroiiero jaena. OaHako cya HaA30pHOW MHCTAHIIMM HE BIIPABE
KacaTbCsl BOIPOCOB JOCTOBEPHOCTHM M HEAOCTOBEPHOCTH JOKA3aTENIbCTB, O MPEUMYIIECTBE
OJIHMX JI0Ka3aTEeJbCTB IMEpe]] IPYTUMHU, O TOM, KaKOe pelIeHHE JTOJDKHO OBITh BBIHECEHO IMpH
HOBOM PAacCMOTPEHUU JIeNa.

Ompenenenue cyaa HaA30pHOM HMHCTAHIIMM BCTYMAeT B 3aKOHHYIO CHIIy CO JIHS €ro
BBIHECEHHS.

Bonwmoe 3nauenune umerotr nocranosiieHust EBpomneiickoro Cyna mo mpaBaM 4esioBeKa,
BbIHECeHHbIE M0 kanobam JlenucoBa A.A., Capauna A.IL, Psa6eix A.U., IlpaBennoit JL.A.
npotuB Poccuiickoii ®enepannu, B KOTOPBIX JaHa OIEHKAa POCCHUUCKOMY HaJA30pHOMY
MPOU3BOJCTBY C TOYKU 3peHus ero coorBercTBUs M. 1 cr. 35 KoHBeHuuum o 3ammure mnpas
YeJIOBeKa M OCHOBHBIX CBOOOJI M COPMYIHpPOBAHO COJEP)KaHHUE TMPHUHIIMIIA TPABOBOU
onpeneraeHHOCTH. B CBSI3M € 3TUM NMPOU3BOJCTBO B CY/I€ HAJI30PHON MHCTAHIIMU HYXKIAETCS B
nanpHeneM peoOpMUPOBAHUU.

[IpaBoBbIE cUTYyaIIuu

No 1

Pemenrem MUPOBOTO CyJbH, OCTaBJICHHBIM 0€3 U3MEHEHUS B aneUSIIIHOHHOM TMOPSIKE,
MPOM3BENICH pa3/iesl UMYIIECTBa, HAKUTOTO B Opake, Mexay AsekceeBoit A.B. u boprucoBsim
C.M.

AnekceeBa A. B. monana Haa30pHYIO Kano0y Ha 3TH CyJeOHBIC TOCTAHOBJICHHUSI.

B kaxoif cyn qomkHa ObITh MO/IaHa HaA30pHAs kanoba?

Kaxk moctyrut AnekceeBa A.B., eciiu ee xanoba Oyner octaBieHa 06€3 yI0BICTBOPECHHUSI?

No 2

Pemennem palioHHOTO Cyaa, OCTaBIEHHBIM 0€3 HM3MEHEHHS CYyIOM KacCallMOHHOMN
uHcTtaHimu, CunopoBoii A.B. 0Tka3zaHO B MCKE K OpraHU3allii O BOCCTAHOBIICHUH Ha paboTe.

B kakoii cyn MoxkeT ObITh TOJIaHa HaJ30pHAs JKajno0a Ha CcyacOHbIe TTOCTAaHOBJICHHS IO
JaHHOMY Jieny?

Bo3moxxHO 7M1 B cllydae OTKa3a B YBEJAOMJICHWM HAJ30PHOM KaJOOBI JajabHEHIee
o0xaJloBaHUE CYJeOHBIX TOCTAHOBJICHHI U, €CITH BO3MOXKHO, — B KaKue CyIbI?
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Ne 3

Pemenuem oGnacTHOTO cyna YIOBJIETBOpeHO 3asBieHne MuxaitiioBa O. B. 00
OCIIapMBaHUU HOPMAaTHBHOI'O IIPaBOBOI'O aKTa IPEJICTAaBUTEIILHOIO OpraHa rocylapCTBEHHON
BJIACTH 00OJIACTH.

Pemenue He 66U10 00KAJIOBAaHO B KACCAIIMOHHOM MOPSAKE U BCTYIHIIO B 3aKOHHYIO

CUITy.

B kakoii cyn MmoxeT ObITh MMOAAaHa HaJ[30pHAas jkanoda?

B ciydae oTkaza B yJOBIIETBOPEHHUH HAJ30PHOM >KanoObl BO3MOXHO JIM JajbHEilliee
00>kajoBaHUE Cy/1eOHBIX TOCTAHOBJICHUHN H, €CITM BO3MOXKHO, — B KaKHe Cy/bl?

Ne 4

Pemenuem obnactHoro cyaa IlerpoBy C. B. 0oTka3zaHO B yIOBJIETBOPEHHH 3asIBJICHUS 00
OClapUBaHUM HOPMATUBHOI'O MPABOBOTO aKTa IPEACTABUTEIBHOIO OpraHa rocylapCTBEHHOU
BJIACTH O0JIACTH.

CyneGnas komerus mo rpaxkiaaHckum genam Bepxosnoro Cyma P®, paccmotpesinas
JIEJI0 B KaCCAllMOHHOM IOPsJIKE, PELLIEHUE OCTaBUIa 0€3 U3MEHEHUSI.

brictpoB E. I'., He yuacTBOBaBIIMii B Jeje, MOAaN HAJA30PHYIO Kajio0y Ha BHIHECEHHBIE
IO JIeNTy CyJeOHbIE TOCTaHOBJICHUSI.

Brpage 1 beictpoB E.I'. 06kanoBath 3T mOCTaHOBIIEHUS B OPsAKE Haa3opa?

Ecnmu BmpaBe, TO B Kakoil CyJ OH JOJDKEH MOJAaBaTh HAJ30PHYIO JKAIOOy M Kak eMy
MOCTYNaTh B CIIy4ae O0TKa3a B YAOBIETBOPEHUH KaoObI?

Ne 5

Pemennem cyna mpousBeeH pa3aen UMYIIeCTBa, HAKUTOrO B Opake, Mexay BacuibeBoit
M. ®@. u KynpkoBbim E. A.

Oteny otBetumniibl — TumodeeB A.A. oOpaTtuiics B CyJ HaJA30pHON HHCTAHLUU C
HaJ[30PHOM kat000M, B KOTOPOM OH MPOCHJI OTMEHUTH PEIICHUE Cy/Ia 110 TEM OCHOBAHUSIM, YTO
OHO HapyllaeT mpasa ero goyepu BacuibeBoit M.®. U cbIHA, KOTOPBII OCTABIIEH MIPOKUBATH C
MaTepblo, NOCKOJIBKY Ha JIOJIO JI04YE€PH BBIIEICHO MEHEE [IEHHOE UMYILECTBO, YEM Ha JIOJII0 €€
OBIBIIIETO CYIIpYTa.

Bnpage mu TumodeeB A.A. 006kalioBaTh 3TO TaHHOE PEIICHUE B MOPSIKE Haa30pa?

Kakoe pemienne JOKHO ObITh MPUHSTO 10 3TOH kajo0e B CyJie HAJ30pHOW HHCTAHIIUH?

Ne 6

Pemenuem cyna, BCTYNMBIIMM B 3aKOHHYIO CHJIY, pacTOprHyT Opak Mexay
AdanaceeBbim C.B. u benoBoit O.®., ux CbIH OCTaBJIEH MPOKUBATH C OTLIOM.

benosa O.®. nonana HaI30pHYIO kajnolOy, B KOTOPOH Mpocuiia OTMEHHUTh CyAeOHbIE
ITIOCTAHOBJIEHMSI B YACTH OIPEAEIICHUSI MECTa KUTEJIbCTBA peOCHKA U BBIHECTH HOBOE PELICHHE
0 mepeaayde CbIHaA €.

Ona ccplanach Ha TO, YTO Cy/A€OHbIE TOCTAHOBIIEHUS SBIISIOTCS HECTIPABEJIUBBIMU, YTO
Cyll HEOCHOBATEJIBbHO IOBEPHWJI INOKa3aHUAM CBUACTENEH MCTLA, KOTOPHIE OrOBOPWIIM €€, U
MTOCTAaHOBUJI HEOOOCHOBAaHHOE PELICHHE.

Kakoe pemienue cieayer NpuHATH [0 3TOH )kaio0e B CyJie HaA30PHON HHCTAaHIIMN?

Ne 7

Pemenunem paiionHoro cyga AxumoBy II. ®. orkazano B ucke k baeBy O. II. o
BO3MEUICHUH Bpeaa.

ITo xaccannonnoit xanode baesa O.I1. Ha OcHOBE JOMOJHUTEIBHO MPEICTABICHHBIX UM
JI0Ka3aTeNIbCTB CYJ KacCallMOHHOW MHCTAHIIMU OTMEHMUJI pPellieHUE U BhIHEC HOBOE pelieHne o0
yJIOBJIETBOPEHUH HCKa.

B nam3opHo#t xanobe AxkumoB I1. @, mpocun OTMEHHTH KacCallMOHHOE OIPEJICIICHHE,
CCBLIAsICh HA TO, YTO CYJ KAaCCAl[MOHHON MHCTaHIMM HE3aKOHHO MCCIIEA0BAJ JOIOIHUTEIbHBIE
JI0Ka3aTeNnbCcTBa, peAacTaBiieHHbie baesbim O.11.

HmeroTcss nU OCHOBaHUS Uil OTMEHBI CyIeOHOrO ITOCTAHOBICHHS; B CyA Kakou
MHCTAHIMK JOJKHO OBITH HApaBJIEHO JIEJI0 B CTy4yae OTMEHBI?
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Tema 18. IlepecMoTp 10 BHOBb OTKPBIBHIUMCH OOCTOAATEILCTBAM  PelIEeHUI,
onpeaeJieHUil, NOCTAHOBJIEHHUH Cy/1a, BCTYUBIIUX B 3aKOHHYI0 CHJLY

HpaKTI/I‘IeCK()e 3aHATHE:

Bormpocsl

1. CymHOCTP M OCHOBaHUS IIE€PecMOTpa CyAEOHBIX IOCTAHOBJIEHHWH 110 BHOBb
OTKPBIBIIMMCS O0CTOSATEIBCTBAM.

2. CyOBeKThl U 00BEKTHI IEPECMOTPA CYAEOHBIX TOCTAHOBJIEHUH 10 BHOBb OTKPBIBLIIMMCS
obcrosrenscTBaM. Cpok MoJauu 3asBICHUI.

3. [TponieccyanbHblii  MOPAJOK MEPEeCMOTpa CyAEOHBIX IOCTAHOBJIEHUH 110 BHOBb
OTKPBIBIIMMCS 00CTOSATEIBCTBAM.

4. OTnMume OT KacCalMOHHOTO MPOU3BOACTBA U IIPOM3BOCTBA B NOPSIIKE HAA30Da.

MeToauyeckue peKOMeHIAHU

[lepecMoTp CyneOHBIX MOCTAHOBJICHUN MO BHOBb OTKPBIBIIMMCS OOCTOSTEIHCTBAM —
CaMOCTOATEIbHAS CTAIUs IPAKIAHCKOTO MpoIecca.

Jlns mepecMoTpa, B OTIMYHE OT MPOBEPKU CYACOHBIX MOCTAHOBICHUH, XapaKTEepPHBI
CJIEIYIOINE TPU3HAKHU:

O MEepPecMOTP OCYIIECTBISETCS TEM JK€ CYIOM, KOTOpPBI MPHUHSI OCIapUBaEMBbIii
CyZIeOHBIH aKT;

O OCHOBOW NEpecMOTpa CIYKUT He CyaeOHas OImMOKa, a MOSIBICHHE OOCTOSATENbCTB,
BIIMAIOIINX HA PE3YJIbTAT MIEPBOHAYAIBHOTO pa3pelIeHUs J1ea;

O YCTaHOBJIEHHE CYJIOM TaKHUX OOCTOSTENHCTB NMPUBOAUT K OTMEHE paHee MPUHSATOTO
Cy/1e0HOTO TOCTAHOBJICHHUS;

O OTMEHa cy1eOHOTO TOCTAHOBJICHHUS BIIEYET 3a CO0O0M BO30OHOBIIEHHE TPOU3BOICTBA TIO
Jeny.

OObeKkTOM TMepecMOTpa TaK e, Kak M B HAJ30PHOM IPOU3BOJICTBE, SIBISETCS
BCTYIMBIIIEE B 3aKOHHYIO CHJTy TTOCTaHOBJIeHHE cyna. Cienyer oOpaTuTh BHUMAaHHUE HA TO, YTO
B JAHHOM Clly4yae peyb HJET O CYJEOHBIX MOCTAHOBJICHHSX, KOTOPBHIMHU JIEJ0 pa3pelieHo Mo
CYIIIECTBY. ITO peIIeHUs Cy/la IEPBOM WHCTAHIINY, aNEJUISIIMOHHBIC PEIICHUS, KACCAIlMOHHBIE
OTpeseNieHUus] U OIpeNeleHHs] Cyda HaA30pHON WHCTAHIMHM, KOTOPBIMU H3MEHSIeTCS WU
BBIHOCUTCS HOBO€ perieHue. OObEKTOM IMepecMOTpa CTAHOBATCS OMpPEACNICHUs] CYIOB BCEX
WHCTAHIIHH, €CIIM UMHU MTPEKPAIEHO MTPOU3BOJICTBO I10 Ty WM UCKOBOE 3asBICHHUE OCTABICHO
0e3 paccMOTpeHusl.

CybObexktamMu 00KanoBaHus SBISIOTCSA JIMIIA, yYACTBYIOIINE B JeTe.

XapakTepHOil OCOOCHHOCTBIO JTAaHHOW CTaJWM Tpoliecca SBISETCS TO, YTO TEPECMOTP
CyneOHOT0 TOCTAHOBJICHUS OCYIIIECTBIISIETCS IO BHOBb OTKPBIBIITUMCS OOCTOSTEIHCTBAM.

BHOBB OTKpBIBIIHECS OOCTOSITENIHCTBA — O3TO TaKHE OOCTOATENHCTBA (FOPUIAMYECKUE
(hakThI), KOTOpBIE MPU PACCMOTPEHUH JIea HE ObLTH M HE MOTJIM OBITh U3BECTHBI HU CYIy, HU
JIUIIaM, Y9acTBYIOIIUM B jenie. OTHaKO, XOTS 9TH OOCTOSTENbCTBA U HE ObUTM M3BECTHBI, OHU B
MOMEHT PAaCCMOTPEHUS JIea YXKe CYIIeCTBOBAIIH.

HeoOxomuMo ysICHUTH pa3iuvmMe TOHSATHH «BHOBH OTKPBIBIIHECS OOCTOSTEIHCTBAY,
«HOBBIE 00CTOSITENILCTBA»,  MOSIBUBIIHMECS MOCIIE PACCMOTPEHUS JeNia U «HOBBIC

JTIOKa3aTeNIbCTBay, 0OHAPYKEHHBIC MTOCJIC BEIHECCHHS PEIICHHUS.

Bo3HUKHOBEHHE HOBBIX OOCTOSTEIBCTB, HOBBIX FOPUIMYECKH 3HAYMMBIX (PAKTOB HE
MOXET CBUETEIHCTBOBATH O BHIHECEHUW HEIMPABUIBLHOTO PEIICHHs. DTH OOCTOSTEIHCTBA, B
OTIIUYHE OT «BHOBH OTKPBIBIIUXCS», TAIOT UCTITY MIPABO HA MPEIBSIBICHUE HOBOTO UCKA.

OOHapyXeHHbIE T1I0CJI€ BBIHECEHUS pEIIEHUS HOBBIE [0KA3aTelIbCTBAa, WMMEIOIIHNE
OTHOIIICHUE K PACCMOTPEHHOMY JIeTy, TAK)Ke HE MOTYT CIIY’)KUTh OCHOBaHHUEM JJIsl TIEpEeCcMOTpa
10 BHOBb OTKPBIBIIMMCSI 0OCTOSITENIbCTBAM. JTH JI0Ka3aTeIbCTBA — CBUJIETEIIHCTBO TOTO, UTO
CyIl HE TOKa3aJl YCTAaHOBIEHHBIX OOCTOATEIHCTB, UMEIOIIUX 3HAUCHUE JIJIS JIeTIa.
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OcHoBaHHsI sl TIEPECMOTpa CYACOHBIX IMOCTAHOBICHHH IO BHOBb OTKPBIBIIUMCS
00CTOSITENTLCTBAM MEPEUHCIICHBI B 3aKOHE.

3aKO0H BBIACIISCT YEThIPE TPYIIIBI TAKUX 00CTOSTEIHCTB.

[lepByto Trpymniy COCTaBISIIOT CYLIECTBEHHBIC IS Jiejia OOCTOSATENbCTBA, YCTAHOBIICHUE
KOTOPBIX CYJAOM MOTJIO TMOBJUATh HA KOHEUHBIM BBIBOA cyna mno jgeny. OJHaKo 3TH
00CTOSITENTLCTBA XOTh M CYIIECTBOBAJIM B MOMEHT PAaCCMOTPEHHMSI U pa3pellieHus Jena, HO He
OBLIM ¥ HE MOTJIM OBITh U3BECTHBI 3asBUTEIIIO.

Bropas rpynma o0cCTOSTENBCTB CBsA3aHA € HEIOOPOKAYECTBEHHOCTHIO J10KA3aTENIbCTB
(Hampumep, 3aBEIOMO JIOKHBIC TIOKAa3aHUS CBHJIETENsA), KOTOpas TMOBIEKIa 3a CoOou
[IOCTAHOBJICHHE HE3aKOHHOTO M He0oOOCHOBaHHOTO pemieHus. HeoOxomumo oOpaTHUTh
BHUMaHHE Ha TO, YTO YKa3aHHBIE OOCTOATEIhCTBA MOTYT CIYXXHTh OCHOBAHHEM JIISI
MePeCMOTpa 1O BHOBb OTKPBIBIIMMCS OOCTOATEILCTBAM TOJBKO B TOM CIIy4ae, €CJIM OHH ObLIH
YCTaHOBJICHBI BCTYNUBIIUM B 3aKOHHYIO CHJTY IPUTOBOPOM CY/Ia.

Tpetbs rpymnma oOCTOSTENHCTB CBA3aHA C YCTAHOBJIEHHEM BCTYNHBIIUM B 3aKOHHYIO
CHJIy TPUTOBOPOM CyJa MPECTYMHBIX ACHCTBUU CyOBEKTOB MpoOliecca, TaKUX KaK CTOPOHBI,
JIpyrue Inla, y4YacTBYIOLIME B Jelie, WM CyIbW, €CIM HUX IMPECTyIHbIe JesHUA ObuiH
COBEPILICHBI IIPU PACCMOTPEHUH JAHHOTO JIeIa.

K wuerBeproii rpymme o0OCTOSTENLCTB OTHOCUTCS OTMEHA peUIeHHs, I[PUTOBOPA,
ompeneseHusT Cyda WM TIOCTAaHOBJEHUS TOCYJAapCTBEHHOIO OpraHa, opraHa MECTHOTO
CaMOYMpaBIEHUS, IMOCIYKUBIIUX OCHOBAHHUEM [IJISl MPUHATHS PEIICHUS WU ONpeeIeHUS
cyna. B maHHOM citydae pedp WJIET O MPEIOJUIMAIIEHOM 3HAaYeHHH (DAKTOB, KOTOpHIC OBLIN
YCTaHOBJICHBI B 3TUX MOCTAHOBIICHUSAX U HA OCHOBE KOTOPBIX ObLIO BBIHECEHO PEIlIeHUE.

3asiBJIeHUE O MEPECMOTPE MO BHOBb OTKPBIBIIUMCS OOCTOSITEILCTBAM TOJIA€TCS JTUIAMU,
YYaCTBYIOIIMMH B JIEJI€ B TOT K€ CY/, KOTOPBI BHIHEC PEIICHNE W ONPE/ICIICHNE.

Cnenyer o0paTuTh BHHUMaHUE HA HMCYHMCICHHUE TPEXMECSYHOIO CpOKa I IOJa4H
3asIBJIICHUS O MIEPECMOTPE 1O BHOBH OTKPBIBIIUMCS 00CTOSITENTLCTBAM.

Cyn, paccMaTpUBaOIIMK JI€JI0 110 BHOBb OTKPBIBIIUMCS OOCTOSITENIbCTBAM, BIpaBe MO0
yIIOBJIETBOPUTHh 3asBICHHE W OTMEHHTHh pEIIEHUE, OMpejelieHne MO0 OTKa3aTh B UX
nepecmotpe. OrmpeseneHue cyaa 00 YIOBICTBOPEHUM 3asBIICHUS O TEPECMOTPE IO BHOBD
OTKPBIBIIMMCSI OOCTOSITENHCTBAM HE TMOMJICKHUT OOXKAIOBAaHUIO, a ONpeaeNieHHe 00 OTKa3e B
MEePECMOTPE MOKET OBITH 00’KaJTOBAaHO B KACCAIIMOHHOM TIOPSJIKE.

HeoOxonumMo n3yuntsh npaBoble nmo3unuu Koncturyumonnoro Cyna P® otHOocUTENbHO
BO3MOXKHOCTH  TIEPECMOTpa 1O BHOBb  OTKPBIBIIMMCSL  OOCTOSITEILCTBAM  CYJIEOHBIX
MMOCTaHOBJICHH, BCTYMHUBIINX B 3aKOHHYIO CHITy, B clydyae OOHapyXeHUs CyAeOHOM OommoOKH,
KOTOpasi He ObLTa U HE MOTJIa OBITh BBISIBJICHA paHee.

[IpaBoBbIE cUTYyauu

No 1

Cepoga I1. FO. obpartunace B CyJ C 3asBJICHHEM O MEPECMOTPE MO BHOBb OTKPBIBIITUMCS
00CTOSATEILCTBAM PEIICHUS MHUPOBOTO CYIBH O pa3jeiieé COBMECTHO Ha)XUTOTO MMyIlecTBa. B
00OCHOBaHME 3asBICHHUS OHa cocllalach Ha TO, YTO YyKa3aHHBIM pEUICHHEM O pasfele
COBMECTHO HaXXuTOTro B mepuoj Opaka ¢ KozneBumuem A. K. mmyrectBa u3 coctaBa 3TOTO
MMYIIEeCTBAa OBLT HWCKIIOYEH 3allaCHOM JBHTraTellb K aBTOMOOWIO <«OKurynwm» BBUIY €ro
OTCYTCTBUSI B HaType. BrocnmencTBuu 3TOT nBurarens Obul OOHAPY)KEH B Trapa)ke OTBETUHKA.
CepoBa IL.}O. cumtana, 4yTo TOJOBHHA CTOMMOCTH JABUTATeNsl JOJKHA OBITH B3bICKaHa C
Kosnesnua A.K. B ee monmb3y. B cBs3u ¢ 3Tu oHa oOpaTuiach B CyA C 3asBJICHHEM O
MepecMoTpe Jiefia IO BHOBb OTKPBIBIITUMCS O0CTOSTEIHCTBAM.

OmpeneneHueM MHPOBOTO CyIbH peEIIEHHE Cyla O pasjelie COBMECTHO HaXXKHTOTO
HMMYIIIECTBA OTMEHEHO 10 BHOBH OTKPBIBIIMMCS OOCTOSTENHCTBAM U ITUM K€ OTpeIeIeHuEM 3a
Cepogoii I1. }O. npu3nano npaBo cOOCTBEHHOCTH Ha MOJOBUHY JIBUTATEIIS.

Kakue ommOku ObUTH JOMYIIEHBI TPH PACCMOTPEHHUH 3asIBIICHUS?

Ne 2
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Pemenuem cyma or 15 nexabpss 2002 r. baysp E.C. Obuio oTkazaHo B ucke 00
YCTaHOBJICHUU OTIOBCTBa BopoOwrsHuHOBa .M., B oTHomenun cbiHa baysp E.C. Cepres 3
sauBaps 2002 r. poxaeHHUs.

B mapte 2003 1. baysp E.C. ob6paruiack B cya ¢ 3asBJI€HHEM O MEPECMOTPE PEIICHHS
cynma ot 15 mekabpst 2002 r. O BHOBb OTKPBIBIIMMCS OOCTOSITENLCTBaM. B 00ocCHOBaHUWE
CBOETO 3asBJICHMsI OHA yKas3aja, 4TO Iocie NpUHATHA pemieHus BopoOpsnuHoB M.M. cran
IIPUXOANUTD K HEW IOMOH, IIOKYIIaTh ChIHY OJIEXAY, UTPYLIKH, IYJISATh C HUM, XOJIUTh K COCEISIM
U TOBOPUTH UM, 4TO Ceprel — €ro ChbIH U IMOXO0X Ha HEro, OJHAKO OTLOBCTBO OH IIPU3HABATbH
HE XOYeT, MOCKOJIbKY cOOMpaeTcsi ®EHUThCA Ha CBOEH cociyxuBuile, HO cbiny U baysp E.C.
IOMOTaTh OyIeT.

B 3asBneHMHM yKa3bIBaIOCh, YTO BCE W3JIOKCHHBIE OOCTOATENBCTBA MOTYT OBITh
IIOATBEPKJIEHBl CBUIETENbCKUMU IOKa3zaHusAMuU coceneil, noapyru E.C. baysp, cocmyxuna
BopoOssiaunoBa .M.

PalioHHBI CysA, paccMOTpEB 3asBJICHUE 10 BHOBb OTKPBIBIIMMCS OOCTOSITEIbCTBAM,
OTKa3aJ B IepecMoTpe pemieHus ot 15 nexadps 2002 r.

[IpaBmiibHO 1M noctynui cya? B xakom npoueccyansHoMm nopsigke baysp E.C. moxer
3aIUTUTH IPaBa CBOETO ChIHA?

Ne 3

Pemennem mupoBoro cyapu Obul ymomierBopeH uck Iloramosoit B.C. k I'pumairyeBoii
M.M. o npu3HaHUM HeAEUCTBUTEIbHBIM Opaka ¢ bennepoBeiM O.M., OTIIOM UCTHILIBI.

B o6ocHOBaHME HCKa YKa3bIBAJIOCh, YTO 3asBJIEHHUE O pErUcTpaluu Opaka ObLIO MOAAHO B
TO Bpems, korga ['punaimyeBoili M. M. yxke cTajio M3BECTHO O HEHU3JIEYUMOW O0Jie3HH
bennepoa O.UM., xoTopblii ymep depe3 HeNeNto Iocjie perucrpanuu Opaka. Ceuaerenu
KpacnoBa N.T. u benosa C.M. noscHunu cyzny, uro 3a benneposeim O.M. yxaxusaiu ero
poacTtBeHHUKH, ['punanryeBy M.M. OHM yBHJEIHM TOJIbBKO HAa IOXOpPOHAX, paHee B JOME
benneposa O.U. oHa He ObIBaia, 00LIET0 C HUM XO3HCTBa HE Bella, B pacxoJaxX Ha MOXOPOHBI
HE ydacTBOBajia. JTH ke 00CTOSATENbCTBA MOATBEPAMIN B cyie 1ouepy benneposa u ero 3sTb.
Heo6xoauMocts peructpanuu Opaka HCTHUIA OObBACHsIA >kenaHueMm [ punaiyeBoit M.M.
proOpeCTH MO MpaBy HACJIEOBaHMS YacTh JIoMa, puHaanexaiero beagepony O.U.

Bnocnenctesun Kpacnosa W.T. n benosa C.M. npusHamucs ['punanyesoit M.M., uro B
cyneOHOM 3aceaHWW OHM Al HEeNpaBIuBbIe ToKazaHus mo mpocbOe Iloramosoii B.C., ¢
KoTOpoi BMecTe pabotaroT. [lotamoa B. C. obemana Kpacnosoit U. T. nponats AoMm oT1a,
KOI'Jla BCTYNIMT B HACJEACTBO, HO CBOE OOCIIaHWE HE BBIMOJHWIA U HpoJana oM IPYroMy
JIUILY, TIO3TOMY OHH PELINIIN BCE PacCKa3arTh.

B cBsa3u ¢ oOcrositenbCcTBaMU, KOTOphIE cTalnu U3BeCTHHI [ punanyeBoit M.M., ona
o0OpaTuiack B CyJ C 3asBJIEHHEM O MNEPECMOTPE PELICHHs Cyla MO BHOBb OTKPBIBIIUMCS
00CTOSITENTECTBAM.

Kak nomken noctynuts cyn?

Ne 4

Pemenuem paitonnoro cyaa ot 7 mas 2002 r. mexny Ilerpooit A.Il., Bo6posoit N.I1. u
BacunbeBoit K.II. Obut0 pasnmeneHo MMYIIECTBO, KOTOPOE OCTAJIOCh IMOCIE CMEPTH MX OTIA
Bacunsesa 1. A. 11 aBrycra 2002 r. B palioHHBIN CyJ] IOCTYINJIO 3asIBJIEHUE OT

BacuibeBoit K.II. 0 mepecMOTpe M[aHHOTO pEMIEHUS 10 BHOBb OTKPBIBIIMMCS
00CTOSITENTLCTBAM.

B 3asgBnenum ykaseiBanoch, uro BacunbeBont K.II. crano wu3BecTHO, 4YTO OTeI
HEOJIHOKPAaTHO BBICKA3blBaJl JKEJIAHUE 3aBEIaTh BCE CBOE MMYIIECTBO €W, TaK KaK OHa
MOCTOSIHHO yXa)XMBaJla 3a HUM JI0 CaMOil ero cMepTu, MpokuBaia ¢ HUM. B Oymarax ortua,
1ocje TOro Kak ObUIO BBIHECEHO PELIeHHE O pas3fefie HACIEICTBEHHOTO MMYIIECTBA MEXKIY
Bcemu aouepbmu, Bacmiberoit K.I1. Obuto HalimeHo Hajiekale yJI0CTOBEPEHHOE 3aBEIaHNe
OTIla, B KOTOPOM BCE CBOE MMYILECTBO OTel 3aBemmai ei. B cBsa3u ¢ stum Bacunwsera K.II. u
oOpaTuiach B Cy/I.

Kax gomxen noctynuts cyn?
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Ne 5

Xob6oroBa M.II. ob6patmnace B Ilpesmamym BepxoBHoro Cyma P® c¢ 3asBieHwemM o
MEPEeCMOTpPE MO0 BHOBH OTKPBIBUIMMCS 00CTOSATENIbCTBAM onpeaeneHus [Ipesuanyma no aemy mo
UCKY O NPU3HAHHUU CAEIKH KYIUIU-IIPOJAKH KBAPTUPHI HEIEHCTBUTEIIBHOM KaK IPUHATOTO B
pe3ynbrate cyaeOHOM OIMOKH.

Hwmerorcs M OCHOBaHUA JJI IIEPECMOTpPA 10 BHOBb OTKPBIBIIMMCS OCHOBAaHUSM B
JTAHHOM clly4ae?

Ne 6

MockBun U. T. oOparuicsi B paliOHHBIA CyJ C 3asBICHHEM O IEPECMOTpe CyAeOHOro
peleHysl IO BHOBb OTKPBIBIIMMCS oOcTosiTenb-cTBaM. B 3asBinenun Mocksun U. T. ykaszain,
4yto oH obOpamaincs B Koncrutynmonusiii Cyn PD ¢ 3asBrneHneM, B KOTOPOM MPOCHII PU3HATH
HEKOHCTUTYLIMOHHBIM  3aKOH, IPUMEHEHHBII CyJOM TIIpU pa3pelieHud €ro  Jena.
Koncrutynmonssiii Cyn P® npusnan He coorsercTBytomiuM Koncturynuu PO naHHbI 3aK0H.
VYkazaHHOE 00CTOATENbCTBO sIBIIsIETCS, 10 MHeHUI0 MockBuHa V. T., BHOBb OTKPBIBIIMMCS, YTO
SBJIIETCS OCHOBaHUEM JJIs iepecMoTpa B nopsiake ri1. 42 ['TIK PO.

Kak pomxen nmoctynuth cynaps? MMeroTcs nu OCHOBaHHUS IJIsl IIEPECMOTpA IO BHOBB
OTKPBIBLIMMCSI OCHOBAHMSIM B JaHHOM ci1y4ae?

Tema 19. UcnnostHeHHe Cy1eOHBIX PelICHUI U AKTOB MHBIX OPTraHOB

IIpakTH4yeckoe 3aHsATHE:

Bormpocsr

l. Onpenenure MECTO UCIIOJHUTENIBHOTO IIPOU3BOJCTBA B CUCTEME 3aLIUTHI HAPYLIEHHOIO
IIpaBa.

2. Onpenenure COOTHOLIEHHE WCIHOJHEHUS BBIHECEHHBIX PELIEHUH C TPaXAaHCKUM
IIPOLIECCOM.

3. Ha3zoBuTe NCTOUHUKHN 3aKOHOAATENBCTBA 00 UCIOTHUTEIBHOM NTPOU3BOICTBE.

4. Kakne npuHIMIBI TPa)kAaHCKOTO MPOLECCYyAIbHOrO IIpaBa HE JACHCTBYIOT B IPOLECCE
UCTIOJIHEHUS CYy/1€OHBIX aKTOB?

5. CpaBHuTE IpaBOBOM CTaTyC MUCTLA U OTBETYMKA C MPABOBBIM CTAaTYCOM B3BICKATENS U
JOJDKHHUKA.

6. HasoBute opransl NpUHYAUTEIBHOTO HCIIOTHEHUSI.

7. Onummre cTaany UCIOJHUTEIBHOTO IPOU3BOJICTBA.

8. Hazosure 0COOEHHOCTH HCIIOJIHUTEIIEHOTO IIPOU3BOJCTBA 1o Jenam

HEUMYIIECTBEHHOI'O XapaKTepa.

MeTtoanyeckue peKOMeHIAMHU

Lenbro rpa)1aHCKOTO IMpoIecca ABISIETCS 3alUTa HapyIeHHOr o IpaBa. B OonpimHCcTBE
CJIy4aeB 3alllUTUTh HAPYLIEHHOE PAaBO HEBO3MOXKHO 0€3 peaJbHOr0 BOCCTAHOBJIEHUS MpaBa B
JNEUCTBUTEIBLHOCTH. VCIOMHUTENBbHOE IIPOM3BOACTBO IIPU3BAHO pEaIU30BaTh BBIHECEHHOE
[IOCTAHOBJIEHHE B JE€HCTBUTEIBHOCTH. B 3TOM KOHTEKCTE MCIOJIHEHUE BHIHECEHHBIX CYJEOHBIX
IIOCTAaHOBJICHUH SABISAETCSA COCTABHOM YaCThIO IPa)AaHCKOIO IIpoLecca.

Kpowme Toro, 3HaueHne UCTIOTHEHHSI TPYIHO NMEPEOLIEHUTH KakK B cepe rpakIaHCKOro

CYAONpPOM3BOJICTBA, TaK M BO Bceil oOmecTBeHHON >ku3HU. CTEeneHb peallbHOCTH
WCIIOJTHEHUS

CyAeOHBIX TIOCTAaHOBIICHHUH SIBIISIETCS NIOKa3aTeIeM He TOJBKO COCTOSTHUS Cy1eOHOM BEeTBU

BJIACTH, HO M FOCYJAaPCTBEHHOM BIIACTH B LeJOM. Ele ApuCTOTENh OTMETHI, YTO «...HE
ObLIO0

ObI HUKAKOH MOJIb3bl B IPABOCYIUH, €CJIN ObI pEIIEHUs Cy/la He IPUBOAMINCH B 1

HCIIOJTHEHHE. » .

W3yuenne paHHOW TeMbl IeIecOo00pa3HO pas3feauTh HAa TPH YaCTH: «CTaTHKY»
HCIIOJTHUTENIBHOTO IIPOU3BOJCTBA,  «IMHAMHUKY» UCIIOJHUTEIBHOTO IIPOU3BOACTBA U
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0COOEHHOCTH UCIIOJHEHHUS CYACOHBIX aKTOB 110 OTAEIbHBIM KaTErOpUsAM JeII.

N3ydyeHne cTaTUKM UCIOJIHUTEIBHOTO IPOM3BOACTBA IPEIIOJAracT OCBELICHHE TAKHX
BOIIPOCOB, KakK IIOHATHE MCIIOJIHUTEIBHOTO IIPOM3BOJCTBA; MECTO HCIOJIHUTEIBHOIO
IIPOM3BOJICTBA B CHUCTEME 3alllUThl HAPYUIEHHOIO IIpaBa, a HOPM 00 HCIOJIHUTEIHHOM
MIPOU3BOJICTBE — B CHCTEME POCCHICKOrO MpaBa; MpodiieMy COOTHOIIECHUS MCIIOJTHUTEIHLHOTO
IIPOU3BOJICTBA U IPAKJAHCKOTO MpoIiecca.

JluHamMKa IpenycMaTpuBaeT pa3BUTHE, JBUKEHME M U3MEHEHUE COCTOSHUS OOBEKTa.
VcnonHuTenbHOE NPOM3BOJACTBO PA3BUBAETCSI HE XAOTUYHBIM OOpa3oM, a B ONpPEAEICHHOM
1ocye0BareabHOCTU. IlpM M3ydeHHH AMHAMMKM MCIIOJHUTEIBHOIO IPOU3BOJCTBA HYKHO
paccMOTPETh JIBWKEHHUE Jella IO CTagusAM. B HMCIOIHHUTENBHOM ITPOU3BOJCTBE CYIIECTBYIOT
YyeThlpe  CTaauu: BO3OYXKICHHE  HCIOJHUTEIBHOTO  IMPOU3BOJCTBA, IOATOTOBKA K
OCYILIECTBICHUIO MEp NPUHYIUTEIBHOTO UCIIOJIHEHUS, OCYLIECTBICHUE MEP NPUHYIUTEIBHOTO
HCIIOJIHEHUS! 1 OKOHYAHHE UCIIOJHUTEIBHOTO IIPOU3BOJICTBA.

B craguu BO30YXIEHHMS HUCIOJHUTEIBHOTO TMPOM3BOJACTBA MPOMCXOJUT BblJaua
HCIIOJIHUTEJIBHOTO JIMUCTA, NPEAbIBICHUE €r0 B CIYKOYy CyneOHBIX IPHUCTAaBOB U BBIHECEHUE
CyAeOHBIM IPUCTABOM ITIOCTAHOBIIEHUS O BO30YKIEHUU HCIIOIHUTEIBHOTO IPOU3BOJICTBA.

[Ipu ocBemieHny cTaAuK MOATOTOBKU K OCYLIECTBJICHUIO MEP MPUHYIUTEIBHOIO

Apucrorens. [Tonutuka. M., 2002. C. 230.

WCIIOJIHEHUSI  HY)XKHO  IIPOAHAIM3UPOBATH TPHU  TIPYyNIbl  JEUCTBUH:  JIEHCTBUA,
HampaBjIeHHblE Ha JOOPOBOJBHOE HCIOJHEHHWE MCIIOJHUTEIBHOIO JIMCTA; JEUCTBUS 110
YCTaHOBJICHUIO MECTOHAXOXKICHUS JTOLKHUKA M €r0 UMYLIECTBA U MHbIE IeUCTBUA. [lelicTBus,
HanpaBjlIeHHblE Ha JOOPOBOJBHOE HCIIOJHEHHE HWCIOJIHUTENBHOIO JIMCTA, COCTOST W3
pa3bsICHEHUS MpaB U 00S3aHHOCTEH CTOPOHAM, B TOM YHUCIIE M3 OOBSBICHUS HOJDKHUKY CPOKa
U1 TOOPOBOJIBHOIO HCIOJHEHHUS, a TaKXKe IPEeIOCTaBICHUs OTCPOUKH U PACCPOUKH
ucnoysHeHusi. OTCpOYKa MCIIOJIIHEHUS — IEPEHECEHHWE CPOKa HCIIOJIHEHHUS, a paccpoyka —
IIPEIOCTABIIEHNE JOJDKHHMKY IpaBa MPOU3BOJAUTH HCIIOJHEHHE IO YacCTSAM B YCTaHOBJIEHHBIE
CPOKH. YCTaHOBJIEHHE MECTOHAXOXKIEHHS JODKHHMKA M €ro MMYILECTBa OCYLIECTBIISETCS
yTeM TMpPOBEJCHMUsS IOMCKAa M po3bicka. [loMck mpeanosaraer HampaBlieHHE CyIeOHBIM
MIPUCTaBOM-UCIIOJIHUTEIIEM 3alIPOCOB B Pa3JIMYHbIE OPTaHbl BJIACTU U OpraHu3auuu. Po3bick xe
IIPEIoNIaracT OCYILECTBIEHUE ONEPAaTUBHO-PO3BICKHON  neATenbHOCTH. Cpenu  MHBIX
JeNCTBU, COBEpILIaEMBIX B CTAJAUM MOATOTOBKH, CIeAYyeT OOpaTUTh BHUMAaHUE HA Pa3bsICHEHHE
CYZIOM BBIHECEHHOT'O ITOCTAHOBJICHHUSI.

[Ipy M3ydeHHM CTaAMM OCYIIECTBJIEHUS Mep NPUHYAUTEIBHOTO HCIOJHEHUS CleAyeT
UMETh B BUJy, YTO JEHCTBHS, COBEPIIAEMBIE B JAHHOM CTAaIUH, PAa3INYAOTCS B 3aBUCHMOCTH
OT TOTO, SIBJISIIOTCS JIM OHM MMYILECTBEHHOTO WJIM HEMMYILECTBEHHOTO Xapakrepa. B ciydae,
ecii  pedb MJeT 00 OCYLIECTBICHUMM Mep NPUHYAUTEIBHOTO HCIOJIHEHUs MO0 JAejaMm
HMMYILECTBEHHOTO XapaKkTepa, TO 1e1eco00pa3Ho MPOaHAIU3UPOBATh TPU TPYIIIbI AeHCTBUM: 1)
apecT UMYIIECTBA;

2) pean3annio UMYIIECTBa; 3) pacnpe/iesieHne B3bICKaHHbIX JEHEKHBIX CPEJCTB.

OCHOBHOH LIEIBbI0 HANOXKEHMSI apecTa SBJSETCS YCTAHOBIIEHUE MPEMSITCTBUM K €ro
BO3MOXXHOMY OTUY>KICHHUIO U COKPBITHIO. APECT COCTOUT U3 IBYX 00s3aTENbHBIX JIEHCTBUIL:
OIKMCH UMYIIECTBA M OOBSABJICHUS 3alpeTa pacropskaTbCs MMYIIECTBOM, a TaKXkKe M3 Tpex
(bakynbTaTUBHBIX: OTPaHMYEHUS IpaBa IOJH30BAHMUS HMYILIECTBOM, H3BATUS MMYILIECTBA,
nepeayd UMYIIECTBa Ha XpaHeHHe. Peanusanus umMyniecTBa COCTOUT U3 OLEHKH U MPOJAXH
umymectBa. [lpu paccMoTpeHnn Bompoca O pacipeieeHUH B3bICKaHHBIX JIEHEKHBIX CPEJICTB
cienyer yuuTelBaTh nocraHoBieHue KoncrtutynnonHoro Cyma P® «llo genmy o mposepke
KOHCTUTYLIMOHHOCTH TOJIOKEHUM MOANyHKTa 7 myHKkTa | crarbu 77 m nyHkra | cratem 81
@enepanbHOro 3akoHa «OO0 UCHOJHUTENBHOM TPOM3BOJCTBE» B CBSI3M C 3alpocamMu
ApOutpaxknoro cyna Boporexckoit obmactu, Apoutpaxuoro cyga CapaTOBCKON 00JacTH H
XKamoOOW OTKPBITOro akiuoHepHoro obmectBa «Pazpe3 “Usbixckuit”™» Nel3-IT ot 30 wurons
2001r.
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OxoHYaHHME WCIIOJIHUTEIBLHOTO TPOU3BOACTBA BO3MOXKHO B JBYX (opmax: myTem
MIpEeKpalleHUs] UCTIOHUTEIBHOIO POU3BOCTBA, JIMOO MyTeM BO3BpAILlEHUS HUCIOIHUTEIHLHOTO
JIOKYMEHTA.

[Ipy wu3ydyeHuH OCOOEHHOCTEHW WCHOJIHUTEILHOTO MPOU3BOJCTBA IO OTIEIbHBIM
KaTeropusM Jied clIeayeT UMETh B BUIY, UTO MCIIOJHUTEIBHOE POU3BOICTBO PA3IMYAETCS 110
JiellaM MMYILECTBEHHOI0 M HEHMMYIIECTBEHHOIO Xxapakrepa. VcnoiHutensHOe MPOU3BOACTBO
1o JielaM HMMYIIECTBEHHOTO XapakTepa MMEEeT OCOOCHHOCTH NMpH OOpalleHHH B3BICKAHHS Ha
HaJIW4YHble U «Oe3HAIMYHBbIE» JEHEXKHbIE CPEACTBA, HAa JEOUTOPCKYIO 3aJ0JIKEHHOCTh H
JICHEeXKHBIC TpeOOBaHUS, HA LIEHHBbIE OyMaru, Ha aBTOTPAHCIIOPTHBIE CPE/ICTBA, APArolieHHbIC
MeTauibl U T.1. McnosHuUTEnpHOE MPOU3BOJCTBO MO JEJIaM HEUMYLIECTBEHHOI'O XapakTepa
uMeeT 0COOCHHOCTH NPU MCIIOJHEHUH MCTIOIIHUTEIBHBIX JOKYMEHTOB 00 0TOOpaHuu peOeHka,
JUIICHUU U OTPAHUYEHUU POAUTENLCKUX IPaB, YCHIHOBJICHUH, O BOCCTAHOBIIEHUHU Ha padoTe, 0
3aIUTE YECTH, JOCTOMHCTBA U JIEJIOBOM peryTaluu 1 T.1.

[IpaBoBbIE cuTyanuu

Nel

Cynpss EpmauyBkmHa M. M. paiionHoro cyna Tamgomckoro paiioHa MoOCKOBCKOMH
o0acT BbIHECTA CyneOHbI mprka3 o B3bickaHuu ¢ Epodeiinesa A.A. 18 000 py0. B mons3y
OBuunbl M. B.

OBunnHa M. B. oOpatuiics B cityk0y Cy/eOHBIX IPUCTABOB 110 MECTY CBOETO KUTEILCTBA
¢ TpebOBaHKEM IPOU3BECTU MPUHYAUTEIHLHOE UCIIOTHEHUE CYAeOHOr0 MpUKas3a.

Cynebnsiii mpuctaB-ucnonuurens lletpoB J[.A. otkazan OumHe M.B. B mpunstuun
CyneOHOro TMpHKa3a K HCIOJIHEHUI0, COCIABUIMCh, YTO MOXKET HCIOJHUTh TOJBKO
WCIIOJIHUTEJIbHBIH JIUCT.

Kakue omm0ku 1omymieHsl B IpebsIBICHUN U B IPUHATUN UCTIOTHUTEILHOTO TOKYMEHTA
K ucrosiHeHuto? Kakue TOKyMEHTBHI SIBJISIOTCSI UCIIOJIHUTEIbHBIMU ?

Ne2

Menununckuii BeiTpe3Butenb YBJ[ r. BockpeceHncka oOpaTwiicst B cyn ¢ KanoOoil Ha
JeWcTBUSL CyqeOHOro NPHUCTaBa-UCIONHUTENS AHAPOHOBCKOro A.M., Bo3BpaTHBILEro 6e3
WCIIOJIHEHUSI ~ MCIIOJIHUTEIbHBIE HAJANKWCH HOTapuyca O B3bICKAHHMM OIUIaThl  YCIIYT
MmenBbITpe3BuTeNsd. CyneOHbI NPUCTAaB-UCIONHUTENb AHIPOHOBCKUH A. M. xanolOy He
MpU3HAJI, TOSACHUB, YTO WCHOJHUTENbHAs] HAANWUCh 32 YCIYTM MEABBITPE3BUTEINS,
YIIOCTOBEPEHHAs] HOTAPUYCOM, HE SIBJISIETCS MCIIOJHUTENIBHBIM TIOKYMEHTOM.

Kaxkoe pemenue q0KkeH BEIHECTH Cy1?

Ne3

HNomxuuk [lbutaeBckuit A. A. obpaTuics B CcyA ¢ »kanoOod Ha JelcTBUsl CyneOHOro
npucraBa HaymoBuua C.A., B3bICKaBILIEro C HEro UCIOJHUTEILCKHUI cOop. XKanoly

[IputaeBcknii A. A. MOTHUBHpOBAJ TE€M, YTO HCIIOJHWI HCIIOTHUTEIBHBIA JOKYMEHT
JTOOPOBOJIBHO MO UCTEUCHUHU JECSTU JTHEH CO JTHS BHIHECEHUS MMOCTAHOBJICHUN O BO30YXKJIEHUH
MCIIOJIHUTEJILHOTO IPOU3BOCTBA.

Cyn ynosnerBopun >xano0y IlputaeBckoro A. A. M mpu3Han naeicTBug cyaeOHOTo
MIPUCTABA-UCIIOIHUTEINS O B3bICKAHUH UCIIOIHUTENBCKOTO cOOpa HE3aKOHHBIMHU.

[IpaBunbHOE 1 pemieHne BbiHeC cya? Kakoil mpenxycMoTpeH cpok ajsi J0OpOBOJIBHOTO
WCIIOJTHEHUSA?

Ne4

CyneOnblii npuctaB-ucnonHuTeab CKpeITHBIN A. . 22 Mas u3bs1 UMYILIECTBO

nomkanka KabanoBa M.U. u 24 mas 2005 1. mepenman ero Ha xpaneHue B OOO
«XpaHHUTEIbY.

26 Mas 2005 r. CkpoiTHbli A.J. mpoBen onuch M3BATOrO MMyHIeCTBa, a 27 mas
2005 r. HaMOXKWJI HA HETO apecT.

Kakue ommOku nomymieHsl cyneOHbIM mpucTaBoM-HcnonHuTenem? Kak mpoucxoaut
HaJIO’)KEHHE apecTa Ha UMYILECTBO JOJDKHUKA?

Ne5
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CyneOupiii  mpuctaB-ucnonautens CamoneroB B.B.  Bo3Bparun  B3bICKaTeNio
WCIIOJTHUTENIbHBIN JINCT N0 MPUYMHE HEBO3MOXKHOCTU B3bIcKaHMs. Pemenune Camoneros B.B.
MOTHBHUPOBAI TEM, YTO B TpoIlecce po3bicka umymecTBa aomkHuka OO0 «Habmromarens
yAaJ0Ch YCTAHOBHUTH TOJBKO MpPUHAUIEKAIIUE JOKHUKY KOCMHUYECKHE CIyTHHKH,
HaXOJSIIMECs Ha TeOCTAllMOHAPHOW OpOWTEe, HANOXKHTH apecT Ha KOTOphIE, MO MHEHHIO
CyIeOHOro MpUCTaBa-uCIOIHUTENIS, HE MPEACTABISAETCS BO3MOKHBIM.

CamouteroB B.B. o0xanoBai neiicTBus cyaeOHOTO MPUCTaBA-UCTIOTHUTEIS B CY/I.

Kakoe pemienne n0mxeH NpuHATh Cya?

Ne6

Jomxuuk JlumonoB H.b. o0>kamoBan mocTaHOBJICHHE Cy/IeOHOTO MpHCTaBa 3€JIEHCKOTO
O.M. o nanoxxeHUW apecta Ha akiuH, KotopbiM JlumonoB H.B. Obul orpanuveH B mpaBax
roJIOCOBaHUS JaHHBIMH akiuu Ha oomeM coopanuun OAO «HHH» u monydeHust 1uBUIEHIOB.

Cyn ynosierBopun xkano0y JlumonoBa H.b. u mpusHanm moctaHOBJICHHE CYIACOHOTO
MIPUCTABA-UCIIOIHUTEISI HE3aKOHHBIM.

[IpaBunbHOE 11 perieHue BhIHEC CY?

CyneOublii mpucTaB-ucnonHUTENs YTonbHuKOB [1. B. 15 aBrycra 2005 r. Hamoxxumn apect
Ha npuHamiexamue OAO «Hedterazsueproarom» akuuu. 16 aBrycra 2005 1. cyneOHBIM
MIPUCTAB-UCIIONHUTEND YTOoNbHUKOB [1.B. camocTosiTensHO OlleHUT apecToBaHHbIe akuuu U 18
Mas 2005 . mepenan ux Ha IPOJAXKY.

Kakue ommbku momymeHsl cyneOHbIM mpuctaBoM? Kak ocymiecTBisercs OlEHKa
MMYILECTBA JOJKHUKA U €ro Ipoaaxa?

MeToauueckue PE€KOMECHAAUNA K IPAKTUYCCKHUM 3aHATUAM

[TpakTuyeckue 3aHATHA - BHJ Y4EOHBIX 3aHATHH, HANpaBieHbl Ha HKCIEPUMEHTAIbHOE
MO/TBEPK/IEHNE TEOPETUYECKUX MOJIOKEHUN U (opMHUpOBaHHE Yy4EOHBIX U MPOPECCHOHATBHBIX
MPAKTUYECKHX YMEHUH U COCTaBISIOT BAXHYI0 4acTh TEOPETHUYECKOW M MpodecCHOHATbHOM
MPaKTUYECKON OTOTOBKHU.

B mpouecce mpakTuyeckoro 3aHsATHsS O0YyYarol[Uecs BBIMNOIHAIOT OJHY MJIM HECKOJbKO
MPaKTUYECKUX 3aJaHui TOJ PYKOBOJICTBOM IIpEeNojaBaTelii B COOTBETCTBUU C H3y4aeMbIM
cojiepKaHueM y4eOHOro Marepuania.

BrinonHenue o0y4yaromuMucs NpakTUYeCKUX 3aHATUH TPOBOAUTCS C IIEJIBIO:

- (bopMHpOBaHUS MPAKTUYECKUX YMEHUH B COOTBETCTBUU C TPEOOBAHUSAMH K YPOBHIO
MOJITOTOBKM 00YUaIOIIMUXCsl, yCTAHOBJICHHBIMU paboyeil mporpaMMoi TUCIUIIIHBI;

- 00001IeHNs,,  CcUCTEeMaTH3alUH,  yIIIYOJIeHUs,  3aKpeIUIEHUs  TOJYYEHHBIX
TEOPETUYECKUX 3HAHUI;

- COBEpIICHCTBOBAHUS YMEHUN NPUMEHSTHh IOJTy4YCHHbIE 3HAaHUS Ha IMPaKTUKE,
pean3aliuy eJUHCTBA UHTEIUIEKTYalIbHOM U MPaKTUYECKON AeSITETbHOCTH;

- Pa3BUTHS MHTEJUIEKTYaIbHBIX YMEHUN y OyAyIIMX CHEHUAINCTOB: aHATUTUYECKUX,
IIPOEKTUPOBOYHBIX, KOHCTPYKTUBHBIX U JP.;

- BBIPA0OTKH TaKuX MpOo(hecCHOHAIbHO 3HAYMMbIX Ka4eCTB, KaK CAMOCTOATEIbHOCTb,
OTBETCTBEHHOCTb, TOYHOCTh, TBOPUECKAs] MHUIIMATHBA TPU PEIICHUU MOCTABIEHHBIX 3aJa4 MpU
OCBOCHHMH OOIIUX KOMIETEHIUH.

®opma opraHuzaluy OO0y4arOUIMXCA Ha MPAKTUYECKHX padoTax - MHIUBUAYaIbHAsl.

[lpy uHOUBUAYanbHOH ¢oOpMe OpraHM3alMy  3aHATHH  KaXbli o0yyJaromuics
BBITIOJTHSIET UH/IMBUTyaJIbHOE 3a/laHuE.

OdopmiieHne MpakTHYECKUX padoT

CTpyKTypa NpakTHIECKOW pabOThl BXOJIUT:

- TeMa, 11e7b paboTHl,

- OCHOBHAs 4acTh (OMUCAHKE OIBITA);

- BBIBOJIBI.
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OLIGHKI/I 34 BBIIIOJIHCHUC IMMPAKTUYCCKUX pa60T BBICTABJISIOTCS I10 MATUOAUIBHOM CUCTEME,
KaK IIOKa3aTcJIin TeKymefI YCII€BA€EMOCTHU 06yqa}omnxc;1.

MeTonuyeckue peKOMeHIAIUM J1JI51 BHITIOJIHEHUS CAMOCTOSITEIbHON PadoThI

s ycremHoro ycBOEHMsI Marepuaja O0y4aroUMilcsl TOJIKEH KpOME ayAUTOPHOMN
paboThl 3aHUMAThCS caMoCToATEIbHO. CaMocTosTeNIbHAsA padoTa SBISETCS AKTUBHON Y4eOHOM
NeSTEeNbHOCThIO, HANpaBIEHHOW HAa KayeCTBEHHOE pelIeHHe 3a7ad  caMooOydeHwus,
camMoBOCIIUTaHus U camopa3Butusa. CamocTosTenbHas paboTa 00yJarouXcs BHIOMHSAETCS 0e3
HEINOCPEACTBEHHOI'O yYacTHs IPE0IaBaTesl, HO 10 €ro 3a/IaHUI0 U B CIIELUAIbHO OTBEIEHHOE
Ui 3TOro Bpems. YciaoBusiM 3(O(PEKTUBHOCTH CAMOCTOSITENBHOM paboThl OO0ydarouxcs
SBJIAETCS €€ CUCTEMaTHUECKOE BBIIOJIHEHHUE.

Llenbto caMOCTOSATENBHON PaOOTHI SBISETCS 3aKPEIJICHUE MOMYYEHHBIX TEOPETUUECKUX
U IPAKTUYECKUX 3HAHUM MO JUCHMIUIMHE BbIpa0OTKa HAaBBIKOB CaMOCTOSITENIbHON pabOThI U
YMEHHSI TPUMEHATh T[oJydeHHble 3HaHus. (CaMocTosTenbHass paboTa HampaBieHa Ha
yriIyOJieHHE U 3aKpeIUIeHNE 3HAaHWA U YMEHUH, KOMIUIEKca MPO(heCCHOHATBHBIX KOMITETCHIINH,
MOBBILIEHUE TBOPUECKOTO moTeHImana. CamocrosTeNnbHas padoTa 3aKII04aeTcsi B MpopadoTKe
TEM JIEKIIMOHHOTO MaTepuana, MOUCKE M aHaliu3e JUTepaTypbl U3 Y4eOHHUKOB, Yy4eOHO-
METOJIMYECKUX MOCOOM M AIEKTPOHHBIX MCTOYHUKOB MH(OpMAIMK MO 33JaHHON mpolieme,
W3Y4YEHUU TEM, BBIHECEHHBIX Ha CAMOCTOSTENIbHYIO ITPOPabOTKY.

CamocTosiTeJIbHOE U3YYCHUEC TEMbI

[Tpu aHanu3e HOPMATUBHO-MIPABOBBIX MCTOYHHUKOB OOYYaIOLIMECs JOJKHBI IPABHIBHO
(uKcUpoBaTh OCHOBHBIE PEKBU3UTHI JOKYMEHTa (IOJHOE O(QUIMATbHOE Ha3BaHME, Korja U
KaKMM TOCyJapCTBEHHBIM OPraHOM ObLI NMPHUHAT, KEM M KOTJa MOAINUCAH, I7ie OIyOJIMKOBaH),
MOPSAZIOK BCTYIUIEHUS B CUITY U cdepy ACUCTBHUSL.

CamocrosTenbHas paboTa MpernonaraeT TIIATEIBHOE OCBOEHHE OO0ydJaroUMMHUCH
y4eOHOM U HayYHOU JUTEpaTyphl [0 U3yYaeMbIM TEMaM JIUCHUIUIMHBIL.

[Ipy caMOCTOSATENTPHOM M3YYEHUHM OCHOBHOM PEKOMEHJIOBAHHOM  JHUTEpaTyphl
oOyvaroruMcss HeoOXoauMO OOpaTUTh TJIAaBHOE BHHUMAHHME Ha Y3JIOBBIE IIOJIOKEHUS,
U3JIaraéMble B M3Y4aeMOM TeKcTe. [l 3Toro cienyer BHUMATEIbHO O3HAKOMMTBCA C
COJlep’)KaHMEM HCTOYHHMKA UWH(GOpMaluu, CTPYKTYpUpPOBaTb €ro U BBIJIEIUTH B HEM
HeHTpaJibHOe 3BeHO. OOBIYHO 3TO ObIBae€T KIIOYEBOE ONpEIENICHHE WIM COBOKYIHOCTh
CYIIHOCTHBIX XapaKTEPUCTHK paccMaTpuBaeMoro oOwbekTa. [[ns Toro utoObl yOemuThbes,
HACKOJIbKO TJIYOOKO YCBOEHO COJIep)KaHHE TEMbl, B KOHIE COOTBETCTBYIOIIUX TIJIaB H
naparpa@oB y4eOHBIX MOCOOMI OOBIYHO JaeTcs MepeueHb KOHTPOJIBHBIX BOIPOCOB, Ha
KOTOpbIE 00y4arouiics JOKEH 1aBaTh YEeTKHE U KOHKPETHbBIE OTBETHI.

PaGota ¢ [JOMONMHUTENBHOW JIMTEPATypOl TMpeanoyiaraeT yYMEHHE OOyJaronuxcs
BBIJICJIATH B HEW HEOOXOAMMBIN aclieKT UCCIeyeMOil TEMBI.

JlononHUTENBHYIO IUTEPATYPY CIIEYyeT HU3ydaTh KOMILJIEKCHO M BCECTOPOHHE Ha 0ase
OCBOEHHBIX OCHOBHBIX UCTOYHHKOB.

OO0s3aTeNnbHBIN AJIEMEHT CaMOCTOSITENIbHOM paboThl O0y4arouMxcs CO CHEelHaTbHOU
JIUTEpaTypol — BeJeHHEe HeoOXOAMMBIX 3amuceid. OOImenpuHATHIME (opMaMM 3amnucei
SIBJIIIOTCSI ONIOPHBIM KOHCIEKT, MPe3eHTalus

MeToanyeckue PEKOMEHAALUMHA I10 COCTABJICHUIO IIVIAHOB - KOHCIIEKTOB
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[Inan — KOHCHEKT (OMOPHBIA KOHCIIEKT) MPHU3BAH BBIICIUTH TJABHBIE OOBEKTHI
W3yUYeHHS, JaTh MM KpPaTKyH XapaKTePUCTHKY, WCIOJIb3ys CHMBOJIBI, OTPa3UTh CBS3b C
apyrumu 3nemMenTamu. OCHOBHAs 1LIelb OMOPHOTO KOHCIEKTa — TpadUyuecKd MpPeCTaBUTh
OCMBICJIICHHBI M CTPYKTYPUPOBaHHBI WH(POPMALMOHHBIA MAacCHB IO 3a/JlaHHOW TeMe
(mpoGiiema). B ero cocraBieHMM HCHOJIB3YIOTCS pa3inyHble 0a30BbIE MOHATHUS, TEPMHHBI,
3HaKH (CUMBOJIbI) — OIOPHBIE CUTHAJIBI.

OnopHbI KOHCIIEKT MPECTABISAET cO00I CHCTeMy B3aMMOCBS3aHHBIX T€OMETPHUYECKIX
buryp, comepkamux OJIOKM KOHIIECHTPUPOBAHHON MH(POPMAIIMK B BHJIE CTYIEHEK JIOTHYCCKOM
JIECTHUIIBI; PUCYHKA C IOTIOJIHUTEIIbHBIMU 3JIEMEHTAMH U JP.

Jnis co3maHus OMOPHOTO KOHCIEKTa HEOOXOIWMO: M3YyYUTh WH(POPMAILHUIO 1O TEME,
BbIOpAaTh TJaBHBIE M BTOPOCTEIICHHBIC AJIEMEHTHI; YCTAaHOBHTH JIOTUYECKYIO CBS3b MEXKIY
BBIODAaHHBIMU DJIEMEHTAMH;  IPEICTABHTh XapaKTEPUCTUKY 3JICMEHTOB B OUYEHb KpPaTKOM
dbopMe;  BBIOpAaTh OMOPHBIE CHUTHAIBI IS AKICHTHPOBAHMS TJIABHOH WHQOpMAINK U
0TOOpa3UTh B CTPYKTYpe paboThl; 0pOpMHUTH paboTy.

MeTonn4yeckue peKOMEHAANUN 110 HAITMCAHUIO pedepaToB

OcHoBHbIE TpeOOBaHNsI K HAMMCAaHUIO pedepaTa

Pedepar (ot nar. refero - pgokmanpiBaio, coOOIIar0) — KpaTKOE H3JIOKEHHE B
MUCbMEHHOM BHJ€, YYEHHUS, HAay4yHOH NpOOJIEeMBbl, pPE3yJlbTaTOB HAYyYHOTO HCCIIEIOBAHUS,
pacKphIBaoIee ee Ha 0C-HOBE 0030pa JUTEPaTyphl U IPYTUX UCTOYHHUKOB. Pedepar sBusercs
Hay4YHOU paboToii, MO-CKOJIBKY COAECPIKHUT B ceOe 3JIEMEHTHI HAYYHOT'O UCCIICIOBAHMS.

Crtpykrypa pedepara:

1. Tema pecdepara u ee BbIOOp

Tema pedepara oObluHO Qopmynupyercss mnpenoaasareneM. Eciu mnpemnojaBaTenb
MPEJOCTAaBIIAET BO3MOXKHOCTh BbIOOpa TeMbl U3 MPEIJIOKEHHOTO CIHMCKA, TO MpHU BbIOOpe
HY)KHO ONUPAThCS HA KPUTEPUH  «IIMPOTHI-y30CTH» pPacCMaTpUBAeMON  MPOOJIEMBI,
«HAaYKOEMKOCTHU-TTPAKTUKOOPUEHTHUPOBAHHOCTI Y.

2. OrnaBneHue

Cpasy nocine GopMyIHpOBKH TEMBI cielyeT oriasieHue. PedepaT cocTouT U3 4eTelpex
OCHOBHBIX YaCTEH:

- BBEJICHHE,

- OCHOBHAs 4acTh (OHA MOXKET COCTOSITh U3 HECKOJIbKUX TJIaB),

- 3aKJIIOYEHHE,

- CIIICOK MCTIOJIb30BaHHOM JINTEPATYPHI.

3. OcHoBHBIE TPeOOBAHUS K BBEICHUIO

Beenenue Brimrogaer B ceOsi KpaTkoe OOOCHOBaHHE aKTyalbHOCTH TeMbl pedepara,
pacKkpbIiBaeT CTENEHb € M3yYEeHHOCTH B HAy4dyHOH nuTepaTrype, Xapakrep pa3pabOTaHHOCTH
OTJENBHBIX €€ BOIIPOCOB B HayKe,

OdeHb BaXHO BBIJCIUTH II€]Ib U 3a7[a4d, KOTOPbIE TPEOYETCS PelIUTh sl pealli3aiiu
nenn. Harmpumep, 1eNibio MOXKeT OBITh TOKa3 pa3HbIX TOYEK 3PEHUs Ha Ty WM UHYIO Ipo0IeMy,
a 3aJadyaMH MOTYT BBICTYNAaTh OINHCAHUWE €€ XapaKTEPUCTUK C TO3UIMH psiia aBTOPOB,
OCBEIICHHE €€ MPAKTHYECKUX TOCIeACTBUNA U T.1. OOBIYHO O/HA 3aja4da CTAaBUTCS Ha OJHH
naparpag pedepara. LlerecooOpazHo MHMPOKO HM3BECTHBIE METOIBI TOJBKO Ha3zBaTh. OOBeM
BBEJICHHSI OOBIYHO COCTABIISICT JI0 2-X CTPAHHMII TEKCTA.

4. TpeboBaHUs K OCHOBHOM 4acTH pedepaTa

OcHoBHast yacTh pedepara COACPKUT MaTepuaj, KOTOPBIM 0TOOpaH NIl pacCCMOTPEHUS
npob6aemsl. Heo6xommumo o6paTuTh BHUMaHHE HA 0OOCHOBAaHHOCTh pacIpeesieH!s] MaTepraia
Ha naparpadsl, yMeHre GOpMYIHPOBATh UX HAa3BaHUE, COOJIOICHNE JTOTUKH H3JI0KEHUS.
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OcHoBHas yacTh pedepaTa, KpoMe COZIEp:KaHUs, BBIOPAHHOTO U3 PA3HBIX HAYYHBIX
HCTOYHUKOB, TAKXKE JOJDKHA BKJIIOYATh B €051 COOCTBEHHOE MHEHHME aBTOPa U CAMOCTOSATENIBHO
cOpMyIHpPOBaHHBIE BBIBObI, OMIMPAIOIINECS HA IPUBEACHHBIC (DAKTHI.

5. TpeGoBaHMS K 3aKITHOUYCHHUIO

3akiioYeHrne — 4acTh pedepara, B KOTOpor (GOpMyYIHPYIOTCS BBIBOJBI O maparpadam,
oOpamiaercss BHMMaHUE Ha BBIIOJHEHUE I[IOCTABICHHBIX BO BBEACHUU 3a7ad U LEJH.
3aKitoYeHne JOJDKHO OBITh YETKUM, KPAaTKUM, BBITEKAIOIIUM M3 OCHOBHOW yactu. OOBeM
3aKJIIOYEeHUs He 0oJiee OJTHON CTpaHUILIbI.

6. OcHoBHBIE TpeOOBaHUA K CIMCKY MCIIOJIb30BAaHHON JINTEPATYPhI

WcTouHUKM IOJIKHBI OBITH IE€peYuciieHbl B an(aBUTHOW MOCIENOBAaTENBHOCTH (IO
nepBbIM OykBaM (haMWIINii aBTOPOB HJIU 110 Ha3BaHUSM COOPHUKOB).

Heo6xonumMo BKIIIOYATh TEOPUU M KOHLENLIUU BEYLUX YUEHBIX, @ TAKXKE JIUTepaTypy U
3JIEKTPOHHBIE HCTOUYHUKH MOCIIEAHUX JIET n3ganus He MeHee 50% BceX UCTOYHUKOB.

TpeodoBannsi K 0(poOpMIIEHUIO

Ocobennoctu Tekcra pedepara

Tekct pedepaTa TOMKEH OTIUYATHCS JIAKOHUYHOCTBIO, YETKOCTBIO, YOEAUTEIbHOCThIO
(bOopMYIHPOBOK, OTCYTCTBHEM BTOPOCTEIICHHOH MH(OPMAIIHH.

Texkct pedepara HauumHarOT (¢(pa3ol, B KOTOpoi chopmyrupoBaHa TIjaBHas Tema
aHATM3UPYyeMOro HucToyHHKa. CBENCHHS, COAEpIKaIMecss B 3ariaBUd M OMOIHOTrpaduuecKoM
OIMCaHMH, HE JIOJKHBI IOBTOPATHCS B TEKCTE pedepara.

Cnenyer wm30erarb JIMIIHMX BBOJAHBIX  (pa3  (Hampumep, «aBTOp  CTaTbU
paccMaTpuBaert...»). Mcropudeckue cripaBky, €CJIM OHU HE COCTaBJISIFOT OCHOBHOE COZIEp KaHUe
JOKYMEHTa, OIUCAaHWE paHee OIMyOJIMKOBAaHHBIX pPabOT M OOIIECH3BECTHHIC IIOJIOKEHUS, B
pedepare He IPUBOJATCH.

B Tekcre pedepara ciaemyer  ymoTpeOdATh  CHHTAKCHYECKHE  KOHCTPYKIIWH,
CBOWCTBEHHbIE S3bIKY HAay4HBIX JOKYMEHTOB, H30erartb CIOXXHBIX TI'pPaMMaTHUYECKUX
KOHCTPYKIIHH.

Heobxonumo coOmonaTh €JMHCTBO TEPMMUHOJIOTHMM B Ipenenax pedepara. Mmena
coOcTBeHHbIe ((haMUIMKM, HAMMEHOBAaHUS OpraHW3aluil, W JAp.) NPUBOAIT Ha A3bIKE
MIEPBOUCTOYHUKA.

O0bem TekcTta pedepara oOmpenensieTcss KOJWYECTBOM CBEIACHUM, WX HAyYHOU
LIEHHOCTBIO U/ MPAKTUYECKUM 3HAUEHUEM.

Pexomenyemsblil cpeqnuii oo0bem Tekcra pedepara g0 10 cTpaHHI] MAIIMHONHCHOTO
TEKCTA.

Tekct pedepata nomkeH ObITH BBIIOJIHEH uepe3 IMoJiTopa MHTepBana. LBer mpudra
NoJKeH ObITh 4epHbIM. ['apHuTypa mpudra ocHoBHOro Tekcra — «TimesNewRoman» unm
aHaJlornyHas, kerib (pasmep) ot 12 no 14 mynkroB. Pazmeps! noneit — 20 mm. @opmar adzana:
MIOJTHOE BBIPABHUBAHUE (KI10 IIUPUHEY), OTCTYI — 12 MM, OIMHAKOBBIN IO BCEMY TEKCTY.

3aroloBKM pas/ielioB M TOJPA3/ENOB CIEAyeT IeyaTaTb Ha OTIENbHOM CTPOKE C
MPONMCHOM OyKBBI 6€3 TOUKM B KOHIIE, HE TOJUepKHBas. BolpaBHUBaHME MO LIEHTPY WIH IO
JIEBOMY Kparo.

MeTonu4ecku peKOMEHIAIUM 110 COCTABJEHHUIO MYJIbLTUMEIUNHON Mpe3eHTaluu
OO0ume TpeOOBaHNUS K Pe3eHTALMU

MYHBTHMGJIHﬁHBIe MPE3CHTAllMU UCIIOJIB3YIOTCA JJId TOTO, YTOOBI BI)ICTyHaIOHII/Iﬁ cMor
Ha OOJIBIIIOM OKpaHE€ WM MOHHUTOPEC HArlsAJHO MOTPOACMOHCTPHUPOBATE JOIMOJIHUTCIIBHBIC
Marcepuajibl K CBOCMY COOGH.[CHI/IIO, OTU MaTCpHrajibl MOI'YyT TaK¥Ke OBITh MOAKPCIICHBI
COOTBCTCTBYIOIIMMHU 3BYKO3AIIUCAMU.

OO01mme HOpPMBI:
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Mpe3eHTaIus He JOJHKHA OBITh MeHbIne 10 cmaiiaoB.
NEpPBBI JIMCT — 3TO THUTYJIBHBIA JIUCT, HAa KOTOPOM O0OS3aTE€IbHO JOJDKHBI OBITH
Mpe/ICTaBJIeHbl: Ha3BaHUe; (haMuUIHsl, UMs, OTYECTBO aBTOPA.
crenyromuM (2-0i) craiiioM MOXeT OBITh COJEp)KaHHE, T/Ie MPEICTaBIEHbl OCHOBHBIC
sTanbl (MOMEHTHI) Mpe3eHTauuu. JKenaTeslbHO, YTOOBI U3 COAEPIKAHMS M0 THUIEPCCHUIKE
MO>KHO MEepeiTH Ha HeOOXOIMMYIO CTPAaHUILy U BEPHYThHCSI BHOBb Ha COJIEpP KaHHUE.
TN3aiH-prOHOMHYECKHE TPeOOBaHUS: COYETAEMOCTh IIBETOB, OTPAHMUYEHHOE KOJIMYECTBO
0O0BEKTOB Ha ClIaljie, IIBET TEKCTa.
B MPE3CHTALUN HEOOXOAUMBI UMIIOPTUPOBAHHBIE OOBEKTHI U3 CYHIECTBYIOMUX HU(PPOBBIX
oOpa3zoBarenbHbIX pecypcoB. (Hambonee mpuemiieMbiM M yIOOHBIM B pa0oTe SIBISICTCS
«HMcnonn3oBanue MicrosoftOffice»);
MOCTICTHUM CJIaiJOM NPE3EHTAINN JOJDKEH OBITh CIIMCOK JIUTEPATYPHI.

IIpakTHyecKkue peKOMeHAANMH MO CO3TAHUIO MPe3eHTALMIA:

Coznanue npe3eHTauu COCTOUT U3 TPEX ITAIOB:

I. TlnanupoBaHue Mpe3eHTAlMM — 5TO MHOIOLIAroBas MpoLeaypa, BKIIOYArOIIas

OIIpeJieJIeHUe IIeJIei, M3ydeHHe ayAuTOpuH, (opMHUpOBaHHE CTPYKTYpPHl W JIOTMKH II0JaYd

Mmarepuaia. [lnaHnpoBaHue Npe3eHTANH BKIIOYAET B ceOsl:

OonpeAeseHue Uemeu,
— OIpe/esieHHe OCHOBHOM MIeU MPE3eHTALINH,
— 1oa0O0p AOMOIHUTENbHON HHpOpMAaIHH,
— IUIAHUPOBAHUE BBICTYIJICHNUS,
— CO3JIaHHUE€ CTPYKTYpPHI MPE3EHTAINH,
— TpOBEpKa JOTUKH MMOJaYl MaTepuarna,
— IIOJrOTOBKA 3aKJIIOYECHUS.

II. Pa3zpaboTka mpe3eHTaIuu — METOI0JIOTHYECKHEe OCOOCHHOCTH MOATOTOBKH CIIAlI0B
MPE3CHTALIMM, BKJIOYas BEPTUKAIbHYI0 U TOPU3OHTAJIBHYIO JIOTUKY, COJEp)KaHUE U
COOTHOIIIEHUE TeKCTOBOU U rpaduueckoit HHPpopMaIIiH.

III. PeneTuuus nmpe3eHTalluyl — 3TO MPOBEPKA U OTIIAJIKa CO3/TaHHON MPE3CHTAIUH.

TpedoBanus k opopMiIeHHIO IPE3eHTALUI

B odopMnenun npezeHTauii BBIISISIOT 1Ba OJIOKA!

- odopmIIeHHE CTAiI0B;
- npeacTaBieHre HHPOPMAIINH Ha HUX.
Jlist cozmaHusl Ka4eCTBEHHOW Mpe3eHTAllMd HeOOX0IMMO COOIIoIaTh psia TpeOoBaHUH,

PEIbSBISAEMBIX K 0(OPMIICHHUIO TaHHBIX OJIOKOB.
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Odopmiienue caai1oB:

Ctuib

- coOro1aiiTe AMHBIA CTHIIE 0()OPMIICHUS,
- u30eraiite cTuiiel, KOTopble OyAyT OTBJICKATh OT CAaMOM

IIpEe3CHTalH.

Hcnons3oBanue sera

- B ClIaiijax HEe0O0XOIMMO HUCIOIb30BaTh IIBETOBYIO CXEMY, - IS
(oHa M TeKCcTa UCIIONB3YHTE KOHTPACTHBIC IIBETA,
- oOpaTuTe BHUMaHUE Ha LIBET TMIIEPCCHUIOK (10 U Ioce

I/ICHOJ'IB3OBaHI/I5I).

AHAMALIMOHHBIE

3¢ heKThI

- ICHOJIB3YHTE BO3MOXKHOCTH KOMITBIOTEPHOH aHUMAIIUU IS
MpeacTaBIeHus HHPOPMALIUY Ha CITale.

- HE CTOUT 3JI0YMOTPEOIISATh Pa3INYHBIMU AHUMAIIHOHHBIMU

s dexTamu, OHU HE TOJDKHBI OTBJICKATh BHUMAHHE OT COJIEPKAHUS

nHpOpMAaINY Ha CIane.

IIpeacraBiaenue nuagopmanum:

Conepxanue - ACIIOJIB3YHTE KOPOTKHUE CII0BA U MIPEITIOKEHUS,
uHpOpMaIu - MUHUMU3HUPYITE KOJIMYECTBO IIPEIIOTOB, HAPEUHIA,
IIPUJIAaraTeabHbIX,
- 3ar0JIOBKH JJOJIKHBI IIPUBJIEKATh BHUMAHUE ayAUTOPHH.
Pacnionoxxenne - CTapalTeCh UCIOIb30BaTh BO3SMOKHOCTH CXEMATUYECKOTO, a HE

nH(popManuu Ha

TEKCTOBOTO MpeACTaBICHUS HHPOPMAIIHH,

CTpaHHMILIe - HanOoJee BaxkHast UH(GOpPMAIIHs OJDKHA pacnojaraTbes B IIEHTpe
JKpaHa.
MpudTs - pa3Mep ISl 3aT0JIOBKOB — HE MeHee 36 MyHKTOB.

- pasmep jutst mHGopMaruu — He MeHee 20 MyHKTOB.

- mpudTHI 6€3 3aceuek Jerye YuTaTh ¢ OOJBIIIOrO PACCTOSHUS,

- HeJIb3s CMEIIMBATh Pa3HbIe TUIIBI HIPU(TOB B OJTHOM MpE3eHTAIUH,
- 1Sl BbIICNICHUsI HH(OPMAIIMH CIISYET UCIIOIb30BaTh KUPHBIN
mpudT, KYpCUB WX MTOAYECPKUBAHUE,

- HeJIb34 37I0YNOTPEOIATh MPOMUCHBIMU OYKBaMH (OHH YUTAIOTCS

XYXk€ CTPOUYHBIX).

CnocoOBI BBIZIEIICHUS

nHpopmarun

CJIeTyeT UCIOJIb30BATh:
- PaMKU; TPaHUIIbI, 3aJIUBKY;

- IITPUXOBKY, CTPEJIKU;
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- PUCYHKH, JJHarpaMMbl, CXEMBI JJIs1 HJUTIOCTPALUU Hanbosee

Ba)XHBIX (PaKTOB.

O06wem uabopMaIIH - HE CTOUT 3alOJIHATH OJWH CJAW]l CIMIIKOM OOJBIIUM O00BEMOM
UHPOPMAIIUK: IO MOTYT EIMHOBPEMEHHO 3allOMHHTh HE Oolee
Tpex (aKTOB, BBIBOJIOB, ONPEACTICHUN.

- Hanbobmas 3QpPEKTUBHOCTH TOCTUTAETCS TOTJA, KOTJa KIIFOUEBhIC

ITYHKTBI OTO6pa)KaIOTC$I 10 OIHOMY Ha KaKJIOM OTACIIbHOM cnaﬁne.

Bungw! cnaiigos Hns obecneyeHuss pa3HOOOpa3usi CIEIYET HCIIOIb30BaTh pa3HbIC
BUJBI CIIAH/IOB:

- C TEKCTOM;

- CO CXEMaMHU;

- C JuarpaMmMamMu.

YerHbIM onpoc

YCTHBII ONpOC — METOJ KOHTPOJIS, TO3BOJISIIOIIMN HE TOJBKO ONpaIIuBaTh M
KOHTPOJUPOBATH 3HAHUA 06yanOIHI/IXC$I, HO U Cpa3y KC IMONpPaBJIATh, IOBTOPATH U 3aKPCIUIATH
3HaHUS, YMCHUS U HaBBIKU.

VYCTHBIN OIpoc MO3BOISIET MOAEPKUBATh KOHTAKT ¢ 00y4aloIMMUCS, KOPPEKTUPOBATh
WX MBICIIH; PAa3BUBAET YCTHYIO peub (MOHOJIOTHUYECKYIO, JUAOTHYECKYI0); Pa3BUBAET HABBIKH
BBICTYIUICHHUS IEPE]T ayITUTOPUEN.

[TpuHSTO BHIIEIATH JIBa BUA YCTHOTO OMPOCa:

- (poHTaTBHBIN (OXBATHIBACT pa3y HECKOJIBKO 00YJarONIuXCs);

-  WHAUBHUIYANbHBIM  (MO3BOJSET CKOHIIGHTPUPOBATh BHHUMAaHHE Ha  OJHOM
oOydJaronumcs).

MeToauueckue PE€KOMEHAALUNMA I10 COCTABJICHUIO CXEM

OcHoBHbBIC TPeOOBaHUS

Cxema mpencraBiseT coOOH JIOTHYECKOE 3aBEPIICHHE TEOPETHYECKOTO OCMBICICHHS
cllyliaTeJeM JAMCUUIUIMHBL M TpEeAroyiaraeT aHalu3 W KpPaTKoe ONHMCAaHWE OCHOBHBIX
HOPMAaTHBHBIX JOKYMEHTOB, KOTOPBHIE OINpPENENISIOT COAEp)KaHWE U TIPOLECC CPEIHEro
poheCCHOHATLHOTO 00pa30BaHMS.

MeroauyecKkne peKOMEHIAUMHU K IIPOBEICHUI0 3aHATHI ¢ HCII0/1b30BAHUEM
AKTHBHBIX M HHTEPAKTUBHBIX (pOpM

DdenepanbHbIi rOCyJapCTBEHHBIH o0pa3oBaTeNbHBIN CTaHJAPTCPEIHETO
npodeccuonanbHoro odbpazoBanus (OPI'OC CIIO) omaum w3 TpeOOBaHWUN K YCIOBUIM
peanu3aii OCHOBHBIX 00pa3oBaTENbHBIX MPOrpamMM OOS3BIBACT HCIOIL30BaTh B Y4eOHOM
Ipolecce AaKTUBHBIE W WHTEPAKTUBHBIE (OPMBI TPOBEACHUS 3aHATHII B COYECTAHHH C
BHEAYJAUTOPHOU paboToOi ¢ 1enbio GOpMUPOBAHUS M Pa3BUTUS MPOPECCUOHATBHBIX HABBIKOB
o0yJaronmxcs.
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BHenpenue akTHBHBIX W WHTEPAKTHBHBIX (popM OOyueHHs — OAHO M3 BaKHEUIIHMX
HAIpaBJICHUH COBEPILICHCTBOBAHHS OJTOTOBKH 00YYaIOIIHXCHL.

AKTUBHBIE MeTOABl OO0yueHHs — (opMbl OOyueHUs, HAlpaBJICHHbIE HAa Pa3BUTHE Yy
00y4aeMbIX CaMOCTOSATEIFHOIO MBIIUICHHS W CIIOCOOHOCTH KBaIM(UIIMPOBAHHO pEIIaTh
HeCTaHAAapTHBIE TMpodeccuoHanbHble 3anaud. llens oOydeHUss — pa3BHBATh MBIILJICHHUE
o0y4aeMbIX, BOBJICUCHHE HMX B pEIICHHE MPOOJeM, pacIIMpeHHe M YIiIyOJeHue 3HaHUH U
OJTHOBPEMEHHOE pAa3BUTHE TPAKTUUYECKUX HABBIKOB M YMEHHUS MBICIUTh, Pa3MbBIILUIATh,
OCMBICITUBATh CBOM JICHCTBUSL.

WutepakTBHOE 00ydeHHEe — 3TO ClenuanbHas (opMa opraHu3alMK MO3HABATEIbHON
nesrenbHOCTH. OHA UMEET B BU/Y BIIOJIHE KOHKPETHBIE U IPOrHO3UPYEMBbIE LIEITH:

. noBbIieHHe 3 (HEKTUBHOCTH  00pa30BaTEIBHOrO IpoOLEcca, JAOCTHKEHHE
BBICOKHX PE3yJIbTaTOB;

. YCUJIICHUEC MOTHUBALIUN K U3YUYCHUIO JUCHUITIIMHBI;

. (dbopMupoBaHue U pa3BUTHE NPO(ECCHOHATBHBIX HABBIKOB 00yUYarOIINXCS;

. (hopMHUpOBaHHE KOMMYHHKATUBHBIX HABBIKOB;

. pa3BUTHE HABBIKOB aHAIN3a U Pe(IICKCUBHBIX IPOSBICHHIA;

. Pa3BUTHUEC HABBIKOB BJIAACHHSA COBPCMCHHBIMU TCXHHYCCKUMH CPCACTBAMU H
TEXHOJIOTUSMH BOCIIPHUATHS U 00paOOTKU HH(POPMAIHIH;

. (hopMHPOBaHHE U PA3BUTHE YMEHHUS CAMOCTOSTEIIPHO HAXOIUTh HH(OPMAIIHIO H
OIPEIETATH €€ JOCTOBEPHOCTb;

. COKpallleHHEe  JIOMM  ayAUTOpPHOM  paboTel M yBeJWdeHHEe  o0beMma

CaMOCTOSITENIbHON pabOThI CTYACHTOB.

WuTepakTuBHbIE (OPMBI IPUMEHSIIOTCSI TPU MPOBEJECHUU ayJUTOPHBIX 3aHATUN, IPU
CaMOCTOSITeNIbHONH paboTe 0OyyaromMXcsi M APYIMX BUAAX y4eOHBIX 3aHATHH, a TaKXkKe INpH
TIOBBIIICHUH KBAJTU(UKAIIH.

YpoKu ¢ npuMeHeHneM AaKTHBHBIX HHTEPAKTHBHBIX (GOPM NpoBe/ieHNs 3aHATHS

[TpakTyeckue paboOThl MPOXOJAT C MPUMEHEHUEM MHTEPAKTUBHBIX METOJI0B O0yUYEHUs
B (popme pazbopa KOHKpPETHBIX CUTYallUil — aHAIU3 WU TNPHUHATHE pEHICHUH IO CHUTYyalluH,
KOTOpast BO3HUKJIA B PE3YJIbTATE MPOUCILEAIINX COOBITHIA.

[Tpumepsl npakTUyecKuX padoT (3a7auu ¥ CUTyalluu) MPEACTABIEHBI BHIIIE B pa3jeie
MPAKTUYECKHE PAOOTHI.

Ananu3 konkpeTtHol cutyauu (AKC)Meron AKC 3axntodaercss B TOM, 4YTO B yueOHOM
mpolecce IMpenojaBareieM CO3JAI0TCsl KOHKPETHblE MpPOOJEMHBIE CUTYallud, B3SThIE W3
npodeccnonanbHoi npakTuku. OT oOyuaeMbIx TpeOyercss TiyOOKHI aHaiau3 CHUTyallud |
IIPUHATHE COOTBETCTBYIOIIETO ONTUMAJIBHOTO B IAHHBIX YCIOBUSAX PELIEHUS.
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