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BBEJ[EHUE

OCHOBBI PUMCKOTO MpaBa OTHOCAT K YUCITY IOPUIUYECKUX JTUCHUILUIMH YaCTHO-
IIPAaBOBOIO ITUKJIA.

[lenp mpenogaBaHus 3TOM NHUCLUIUIMHBI B YHUBEPCUTETE — BOOPYKHUThH CTY-
JICHTOB 3HAHUSMH 00 OCHOBHBIX IMOHATHSIX YACTHOTO MPaBa.

PumMckoe mpaBo u3ydaercs Ha IOpUANIECKOM (aKyIbTETe IPU JHEBHOU (popme
oOy4eHHs1 Ha BTOPOM Kypce, B TeUEHUE TPETHEr0 CeMecTpa, Ha 3a04HOU popme — Ha
BTOPOM KypcCe€, B TCUEHHE TPETHETO CEMECTPA.

[Ipexne yeM neperT K U3y4eHUI0 OCHOB PUMCKOIO MpaBa, CTYAEHThI JOJIKHBI
OBJIAJETh 3HAHUSIMHU 10 TEOPUU IOCYIapCTBA U MIPaABa.

3agaya JUCLMIUIMHBI — HA OCHOBE aHAIM3a COOTBETCTBYIOIIMX HCTOYHHUKOB
MOKa3aTh YPOBEHb PA3BUTHUSL PUMCKOIO YaCTHOrO mpasa. M3ydyass OCHOBBI PUMCKOIO
IpaBa, CTYJICHTbl YCBAaMBAIOT OCHOBHBIE MOHATHS PUMCKOTO YACTHOTO IIpaBa, ysic-
HSIOT MECTO PUMCKOTO IpaBa B CHCTEME IOJATOTOBKH HOPUCTOB, OBJIAJEBAIOT CO-
JIEp’)KaHUEM OCHOBHBIX YACTHOMNPABOBBIX MHCTUTYTOB: MPABOBOW CTAaTyC (usmye-
CKHMX U IOPUIMYECKHUX JIHI], OpauHO-CEMENHOE MpPaBo, BEIIHOE MPaBo, 005S3aTenbCT-
BEHHOE IPABO, HACJIEICTBEHHOE IIPaBO.

Oco0oe 3HaueHuEe PUMCKOrO IpaBa OO0YCIOBIEHO TOH POJIbIO, KOTOPYIO OHO
UTPAET B MOATOTOBKE OPUCTOB. M3ydass HOpMBI YaCTHOTO MpaBa, CTYJICHTHI 3HAKO-
MSITCA C OCHOBHBIMU KATErOPHUSIMH U MOHSITUAMU IUBUIMCTUKHA. BO MHOTHX MpaBo-
BBIX CHUCTEMAaxX J0 CHUX IOp COXPAHSIOTCS PUMCKHE TEPMHHBI U MOHSATHS, IOPUCTY
HE00XO0IMMO MOHUMATh UX CMBICI. PUMCKOE MpaBo OTIMYAETCSl YETKOCTBIO OIpe/e-
JICHUH, XOpOIIIel IOPUANIECKON TEXHUKOM, OBJIaJICHUE KOTOPOH HEOOXOIMMO U JIJIst
3aKOHOTBOPYECKOM pabOThI, U JJI MPABUILHOTO IPUMEHEHUS 3aKOHA.

3HAKOMSICh C PUMCKUM IIPaBOM, CTYIEHTbI COBEPIICHCTBYIOT HABBIKM H3yYe-
HUS U aHaJlIW3a NEPBOMCTOYHUKOB, BBIMIOJHEHUSI MUCHBMEHHBIX PadoT, MyOIMUYHBIX

BhICTyIUIEHUN. PuMckoe mpaBo — 0aza /i1l MOATOTOBKU KBaTU(PUIIMPOBAHHBIX IOpPH-



CTOB. HSY‘lCHI/Ie €Tro IpeaAyCMOTPCHO IrOCYyAapCTBEHHBIM CTAHAAPTOM IIO0 CIICHHAJIb-

Hoctu 0211 — ropucnpyaeHuus.

IMPOTPAMMA KYPCA

Ponb puMcKkoro npasa B MCTOPUM MPaBa; PELENUS PUMCKOTO MTPaBa; UICTOYHUKH
PUMCKOTO TIpaBa; 0OBIYHOE MPaBO U 3aKOH; AESITEIbHOCTb IOPUCTOB; UCKHU; MPABOBOE
MOJIOKEHUE PUMCKHUX TPaXkKJaH U IPYTUX CyObEKTOB PUMCKOTO MpaBa; pPUMCKAs CEMbS;
BEIIHbIE TIPaBa; COAepKaHUe MpaBa YaCTHON COOCTBEHHOCTH; CEPBUTYTHI; SIM(PUTEB3UC
u cynepuimii; 00s13aTeIbCTBEHHOE NPaBO; BUIbI JIOTOBOPOB; UCIOJIHEHHE 00s13a-
TEIbCTB U OTBETCTBEHHOCTh 32 MCIOJHEHUE; MPABO HACIEAOBaHUS 110 3aKOHY U 10 3a-

BCIIaHNIO, JICTAThI U (bHI[eI/IKOMI/ICCBI.
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TEMATHYECKHAH IJIAH:
OBIIU OFbEM U PACIIPEJIEJIEHUE YACOB YYEBHBIX 3AHATHUI
HA JTHEBHOM OTAEJIEHUHU IOPUINYECKOI'O ®AKYJIbBTETA

KonnuecTBo yacoB

TeMmbl CaMocTosTens-
Jlekuuu | CeMuHapbl
Has pabora
[IpenMer u 3Ha4€HHE PUMCKOTO o) 1 o)
rpasa
W cTOUHUKH pUMCKOTO MpaBa 2 1 2
VYuenue 00 ucke 2 1 2
bpauno-cemeiinoe npaBo 2 1 2
[Tonsitue Benu. Knaccudukamms 1 1 1
BelleH
Bnanenue 3 1 3
[IpaBo coGcTBEHHOCTH 2 1 2
IIpaBa Ha yyxue Belu 2 1 2
ITonsTie 1 BUABI 00S13aTEILCTB. o) 1 o)
CtopoHBI B 00513aTEIIbCTBE
[ToHsiTHE 1 BUIBI JOTOBOPOB.
YcnoBus IeCTBUTEILHOCTH J10- 3 o) 3
roBopa. [Ipekpaienue o6s3a-
TEJILCTB
OO0s13aTeNnbCTBA U3 KOHTPAKTOB.
BepO6anbHabie (yCTHBIC) KOHTpPAK- o) 1 )
Thl. JIuTTepasibHbie (MMCHMEH-
HbI€) KOHTPAKTHI




Peanbnblie koHTpakThl. KOHCEH-
CyaJIbHbI€ KOHTPAKThI. be3bl- 3 1 3
MEHHbIE KOHTPAKTHI. [1aKkThI.
KBa3uMKOHTpaKThI

OO0s3arenspCTBA U3 IEIUKTOB U
KaK ObI M3 JCITUKTOB (KBa3HIC- 2 1
JIVKTHI)

OCHOBHBIE MOHATUSI HACTEACT-
BEHHOT'O IIpaBa. DTarbl pa3BUTHUS o) 1 3
PUMCKOTO HaCJIEICTBEHHOTO
npasa

Hacnencreennoe mpaso 2 1

Hacnenosanue no 3aBeniaHuio 2 1 3

CuHrynspHoe peeMcTBO. YHU-
BEpCcaAIbHOE NpeeMcTBO. [IpuHs- 2 1 3
THE HACJIEACTBA U €r0 MOCIECACT-
BUSI

Bcero: 38 19 43

Tema 1. BBeneHne B pUMCKOE YaCTHOE NPaBo

1. [TonsiTe pUMCKOTO YacTHOTO mpaBa. OTIMYKME YaCTHOTO MpaBa OT MyOJIUYHO-
ro. OCHOBHBIE CUCTEMbBI PUMCKOTO YaCTHOTO IpaBa ius civile u ius gentium. Coxep-
xaHue ius gentium. B3anmuoe BinusiHue ius civile u ius gentium. IIpouecc nocre-
MIEHHOT0 COMMKEeHMs ITUX cucTeM. [IpeTtopckoe mpaso (ius praetorium).

2. UcTopuueckoe 3HaUeHHEe PUMCKOTO MpaBa. 3HauY€HUE PUMCKOTO IIpaBa JjIsl Co-
BPEMEHHOW topucnpyaeHunn. Bocnpusarue (peuenius) puMcKoro mpasa B 3anaaHoi
EBporie B cpeiHue Beka 1 HOBOE BpeMH.

3HaHue 00IECTBEHHOTO, TOJUTHYECKOTO CTPOsl U npaBa Pumckoro rocynapcrTaa,
OCHOBHBIX MEPHUOJIOB UX UCTOPUU CTYACHTHI IOJKHBI MOYEPIHYTh U3 Kypca «ctopus
rocyJapcTBa U npasa 3apy0exHbIX cTpaH». Onupasich Ha 3TU JaHHBIE, HY’KHO YCBOUTD

XapaKTepHbIC YePThl APEBHEHUIIIEI0 pUMCKOTo mpasa (ius civile) — cBs3b C peluruei,



MECTHBIA XapakTep, 000CO0IEHHOCTh, (HOPMATU3M U CUMBOJINU3M ( 2JIEMEHTHI (hopma-
JU3Ma ¥ CUMBOJIM3MA, HaPUMEP, SPKO BBIPAKEHBI B MAHITUTIAIIMHN ). DTH YEPTHI OTIA-
7Y B TIEPUO]T TIO3/THEH PeCyOJIMKY, 9TO HY>KHO ITOCTABUTH B CBS3b C PA3BUTHEM 0OMe-
Ha, MOSBJICHUEM U Pa3BUTHEM «IIpaBa HapoAOB» — ius gentium (roc reHuuym). B pe-
3yJbTaTe o00€ CUCTEMBI MpaBa COMM3UIINCH, a B MEPUOJ UMIEPUH YXKE COCTABIISLIU
eauHcTBO. ClenyeT TakKe MMETh B BUIY, YTO PUMCKOE IPakKIaHCKOE IPaBO Ipea-
CTaBJIsIET COOOI0 MPABO YACTHOE U KaK TAKOBOE €r0 HYKHO OTJINYATh OT ITyOJIUYHOTO.

3auMCTBOBaHUE (peLENirs) PUMCKOrO IMpaBa HAa4yaJloCh YK€ B CpPEJHHE BEKa B
CBSI3U C TIOTPEOHOCTSIMU TOPTOBJIHM. PUMCKOE TIPaBO CIIYXKHJIO TJIABHBIM HUCTOYHUKOM
JUTsl OOJIBIIMHCTBA TOT/IAIIHUX KOAu(pUKAUi rpaxkJaHckoro npasa. Ho atum 3Haue-
HUE PUMCKOIO TPaXkJIaHCKOTO IpaBa He orpaHuuuBaeTcs. OHO MPEACTABISIET OTPOM-
HbI MHTEPEC KAK BBIJIAIONINICSA MaMSATHUK IOPUAUYECKON KYJIbTYpbl. 3a psll CTOJIE-
TAA €ro CyllecTBOBaHUS PHUMCKHE IOPUCTHI BBIPAOOTATM MHOTO TEXHHMKO-
IOPUINICCKUX TTOHSITUN U TEPMUHOB, BOIIEAIINUX B SI3bIK COBPEMEHHBIX HAPOJIOB U HC-
M0JIb3yeMbIX B HAyYHO-IIPABOBOW JIUTEpaType W Npu Koaupuxanuu. M3yuenue pum-
CKOI'O MpaBa IMOJE3HO M C TOYKHU 3PEHHS] PA3BUTHS HOPUAMYECKOrO MbILUICHUS, IO-
CKOJIbKY MaTepHuaj pUMCKOI IOpUCTIPYACHIIMHI TOCTPOEH Ha JIETAIbHOM IOPUIUYECKOM
aHaJIM3e KU3HEHHBIX CIydaeB (Ka3yCoB), HA OCHOBE KOTOPBIX JICJIAOTCS O00OIICHUS U
BBIBOJISITCSL TIPABOBBIC MPHUHIUIIBEI. DTOT METOJ WHAYKIMH (OT YaCTHOTO K OO0IIeMy)
MIPUBUBACT TEXHUKO-IOPUINICCKHNE HABBIKA Pa3pelICHUs] TPaKIaHCKO-TIPABOBBIX CITO-
POB.

JlonoJiHUTEIbHAS JIUTEPATypa
Kauanoesckuui FO. Pumckoe nipaBo B XXI B. //FOpuct. 1999. N 1.
Tomcunos B.A. O CyIIHOCTH SBJIEHHUS, Ha3bIBAEMOTO PELENIME PUMCKOrO IpaBa.
//BectHuk MockoBckoro yH-Ta. 1998. N4.
Tema 2. UICTOYHUKH PHMCKOIO nmpasa
1. [TonsATHE ¥ BUIBI HCTOYHUKOB TPaBa.
2. O6wruHOe mpaBo. OObIYam mpeakoB (mores majorum). OObYHAS TTPAKTHUKA

(usus). OObyam MaructpaToB (commentarii magistratuum). OObl4au TpeaKOB



(commentarii pontificum). «3akonsl XII TabnuI Kak 3amuch HOPM OOBIYHOTO TTpa-
Ba.

3. 3akonbl. 3akoHbl nepuojsa pecrnyonuku (leges). 3akoHBI UMIIEPATOPCKOTO Tie-
puona (constitutio principis edicta decreta rescripta).

4. Dnuktel MarucTpaToB (edicta magistratuum) u ux 3Ha4YeHUE IS BHIPAOOTKH
HOBOM cucteMbl mipaBa. [Iponecc B3aumMonelicTBYS MpaBa HUBUIBHOTO U MPETOPCKOTO.

5. JestenbHOCTh tOpUCTOB. IIpakThueckas u TeopeTHYecKas AESATEIbHOCTh
IOPUCTOB KaK UCTOYHHK MpaBa. BuaHeiiue 1opucTbl MeproI0B MO3THEN pecnyOnnKu
u panHel nmnepun. CaOUHBSHCKAs U MPOKYJIbSHCKAs IIKOJIBI IopUcToB. IIpaBo gauu
oduImaIbHbIX 3aKIro4YeHui (jus respondendi).

6. Konudukamus HOctuHuana; npuumHbl U mpouecc koaudukaruu. KoHeru-
TYLIMU, UX coJepkaHue u cuctema. Jlurectel. Mx cocraB u coaepxkanue. Kogeke

Octrnanana. Hosebl.

N3yueHnne HHCTUTYTOB PUMCKOTO YaCTHOTO (TPayKJaHCKOT0) MpaBa Mpearnoaraet
YETKOE MpeACTaBICHNUE 00 MCTOYHUKAX PUMCKOTO MpaBa W 3HAYCHUH KaXKJIOTO U3 HUX
B OTJICJIbHBIE TIEPUOJIBI pa3BUTHS PUMCKOTO rocyaapcTBa.

HeobxoaumMo BCIOMHHTB, YTO TEOPUS TOCYJAPCTBA M MPaBa MOHUMAET MOJ «HUC-
TOYHUKOM TpaBay. JlaHHBIN TEPMHUH UCTOIB3YETCS 37IeCh B 3HaUYCHUH (HOpM TIPaBo0O-
pa3oBaHMsl, KAKOBBIMU SIBIISTFOTCSI:

1) o6p1yHOE TIPaBo;

2) 3aKOH,;

3) 3IUKTBI MAaTUCTPATOB;

4) nesITeNbHOCTh IOPUCTOB.



Cnenyet ysicHUTH ceOe, B YaCTHOCTH, BUJIbl 3aKOHOB, U3BECTHbIE PuMckomy ro-
CyapCTBY Ha pa3HbIX ATalax ero ucropudeckoro pasputus. Hauas ¢ «3axonoB XII
TAOJIHID, TPEACTABIISIIONTUX CO00I0 KOMU(PUKAIUIO 00BIYaeB, OCYIIECTBICHHYIO B V B.
710 H.3., CIIEJlyeT OCTAaHOBUTHLCS Ha 3aKOHAxX nepuoja Pumckoil pecnyOivKu, Ha ceHa-
TYyC-KOHCYJIbTaxX MEpHOJia MPUHIMUIIATA U KOHCTUTYLMSAX MEPUOJia BIACTU UMIIEPATO-
poB. OcoObIil UHTEpEC MPEACTABISAIOT SAUKTHI Kak crenupuyeckre GopMbl IpaBooo-
paszoBanusi B Pumckom rocynapctse. [lepBoHaganbHO OHU OBUIH CPEICTBOM CYISOHOM
3alllUThl ¥ MPUMEHEHUS LUBUJIBHOTO MpaBa, 3aT€M CIYKHWIU IEISIM BOCHOJHEHHUS
UMEIOIIUXCS B HEM ITPOOEIOB, U3BMEHEHHUIO €r0 B COOTBETCTBUU C TPEOOBAHUSIMU KO-
HOMUYECKUX OTHOIIEHUW U TEM CaMbIM CIIOCOOCTBOBAJIM CO3/JaHHIO HOBBIX HOPM, CO
BpeMeHEM 00pa30BaBIINX MIPETOPCKOE MPaBo.

Crnenyer y4ecTh, YTO TOJKOBAaHUS IOPUCTAMHU 3aKOHOB (DAKTUYECKU CO3/1aBalld
HOPMBI, ONMHUPAIONIMECS BHAYalle Ha aBTOPUTET IOPUCTOB; B JaJbHEWIIIEM, B 3MOXY
OPUHIMIATA, 3TU Pa3bsICHEHUs ObUIM HaJleJeHbl U (POPMAbHO CUJION MPABOBBIX HOPM.

B 3aximrodenHne CTyIeHT MepexoIuT K n3ydeHuto koaudukamuu ummepartopa FOc-
TUHUAHA, ySICHSAA ce0e ee 3aJaud, Ha3HA4YCHHE, a TaKKe COJACp)KaHWE TPEX COCTaB-
nsomux ee coopuukoB: Jurect unu I[lannexktoB; Muactutynuii; Konekca. B nanpHei-
meM Koaudukaius Oblaa J0MoJHEHa COOPHUKOM HOBeJUL. B cpenHue Beka oHa moiry-
yuia B cBoer coBokymHocTH Ha3Banue Corpus iuris civilis (Kopmyc ropuc nuBuiuc),

T.C. CBOJ I'pa’X/IaHCKOT'O ITpaBa.

JlonoJiHUTeIbHAS JIUTEPATypa
Hepcecany B.C. IlpaBononnManue puMckux ropuctoB // CoB. TOCyIapcTBO U
mpaBo. 1980. Ne 12.
Tomcunose B.A. YOpucnpynenimuss B AyxoBHOU KyibType JlpeBHero Puma //
Bectauk MockoBckoro yH-Ta. 1995, Ne 1.
Tomcunos B.A. IOpucnpynenuus B JlpeBneM Pume (kinaccuueckuid nepuon) //

Bectauk MockoBckoro yH-Ta. 1995, Ne 2.



Tomcunos B.A. YOpucnpyaenuus B JIpesaem Pume (rmocTkiiaccuyeckuii mepuo;)
//BectHuk MockoBckoro yH-Ta. 1995. Ne 6.
Tema 3. YueHue 00 ucke

1. Bo3HUKHOBEHUE rocyaapcTBeHHOro cyaa. OOliee MOHSITHE O JETHCAKIMOH-
HOM, (POPMYJISIPHOM H SKCTPAOPAMHAPHOM IIPOLIECCaX.

2. Ilonstue «uck» U BUIbI UCKOB. BenHbie (actiones in rem) u juunbie (actio-
nes in personam) ucku. Mcku crpororo npana (actiones stricti juris) 1 ocHoBaHHbIE
Ha 100poii coBectu (bonae fidei). OcoObie cpencTBa mpeTopckoi 3amuThl. UHTEpIuK-
ThI (interdictum) u pecturynuu (restitutio in integrum).

3. Ilonsitue uckoBoi naBHOocTH. Hauano TeueHnus uckoBoil paBHoctu. [Ipuocra-
HOBJICHHUE U MEePEPHIB UICKOBOM JaBHOCTHU. Paznnune Mexy MCKOBOM NaBHOCTHIO U 3a-

KOHHBIM CPOKOM.

O3HAKOMUBIIUCH C BHJIAMH TIPOIIECCa, CTYJICHT JODKEH 0OpaTUTh 0cO0O€ BHH-
MaHHE Ha BOIMPOC 00 MCKaxX (MCK — actio — aKIMo), U3YYUTh MOHSATHE «HUCK» U BUJIBI
HCKOB.

Heo0xoaumMo UMETh B BUY, YTO PUMCKOE YaCTHOE MPaBO MPECTABISIET COO0I0
CHUCTEMY MCKOB. JTa ero 0coOEHHOCTh CBsi3aHa B IEPBYIO OUEpEIb C TEM, YTO Hapy-
IIIEHHOE TIPaBO MOTJIO OBITh 3AIUIIEHO, €CIIU CYyAcOHBIE MarucTpaThl (B OCHOBHOM
MIPETOPHI) JaBaju CTOPOHE (MCTIY) UCK MPOTUB JAPYrod cTopoHsl (oTBeT4ynKa). [10osh-
3ysICb CBOEH BIIACTHIO, IPETOP B DJIUKTAX yKa3bIBaJl, KAKME HOBBIE OTHOIICHUS, TIOPO-
KJICHHBIC KU3HBIO, OH OpaJl MO/ CBOO 3aIIUTY (JaXKe BOTPEKH yKa3aHUIO CTaporo 3a-
KOHa). B cooTBeTCcTBUU € 3THM TpeTOp BBIIABal UCTIYy GpopMyiny ncka. CiemnoBaTeb-
HO, CJIeJIaTh BBIBOJ O TOM, JACHCTBYET JIM Ta WX WHAS HOPMa, 3aIIUIIACTCS JIU TO WU
MHOEe CyOBEKTUBHOE MPAaBO, MOXKHO OBLJIO TOJBKO Ha OCHOBaHMH (haKkTa MpeaocTaBJe-
HUS UCKOBOM 3aIMTHl WM OTKa3a B Hel. Co BpeMeHeM (pOpMyIibl UICKOB B MPAKTHKE

MpeTopa TUMMU3UPYIOTCS, T.€. JJIT UCKOB OJIHOM KaTerOpPHH BhIPAOATHIBAIOTCS OJMHA-
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KoBble QopMyinbl. Takux ¢opmyn Obuto MHOro. OTCIOa U MPOUCTEKAET XapaKTepH-
CTHKA YaCTHOI'O MpaBa KaK CUCTEMbI UCKOB.

B nepByro ouepeqp HYKHO BBISIBUTh Ha3HAYEHHE M PA3HULY MCKOB BEIIHBIX U
JTUYHBIX. BelHeiil uck — actio in rem (akuuo vUH paM), JIUYHBIA UCK — actio in perso-
nam (aKIyo UH MepcoHaM).

Cnenyer 3alOMHUTH, YTO BelIHbIH HMCK (actio in rem) naercst JUisi 3alIUThI
mpaBa COOCTBEHHOCTH (M HEKOTOPBIX JPYTMX BEIIHBIX IpaB) MPOTUB JHOOOTO JIHIIA,
Hapylaroiero 3To npaso. [1lo ranHoMy ucKy OyJeT oTBeYaTh TOT, Y KOIO HAXOJUTCS
qy»Xas Belllb, UJIU TOT, KTO MOCSTaeT Ha JIaHHYIO0 Bellb. [IpaBo COOCTBEHHOCTH MOKET
OBITb HAPYIICHO JIOOBIM JIMIIOM, a MOTOMY BEUIHBIM MCK MpeJHA3HAYEH 3allMIlaTh
paBo COOCTBEHHOCTH OT JIFOOOTr0 ero HapyuuTens. Takas 3amuTa BIOCIEICTBUM CTa-
J1a Ha3bIBaThCS A0COJIIOTHOM.

JInunblii UCK (actio in personam) CIy>KUT LEsIM OXpaHbl MpaBa Jula OT Ha-
PYLIEHHI CO CTOPOHBI CTPOro ompeneseHHoro Jymua (Jn). [loaromy oH U nmomydun
Ha3BaHUE <WIMYHBIIN». DTOT UCK MPUMEHSETCS, KOIJla UMEITCS 0053aTesIbCTBEHHbIC
npaBooTHOIIEHUs. OHU U3 YYACTHUKOB 00s13aTEIHCTBEHHOTO MPABOOTHOILEHUS (Kpe-
JUTOpP) BIOPABE MPEIBIBUTH JUYHBIA UCK K IPYTOMY YYaCTHHKY 3TOTO IPABOOTHOIIIE-
HUs (JOJKHUKY), T.€. BIIpaBe TPeOOBAaTh COBEPILICHUS IMOCJIEIHUM OIPEACICHHOTO
neiictBusi. CrnenoBaTeNbHO, JTUUHBIM UCK SIBIISIETCA 00s3aTeIbCTBEHHBIM HCKOM. Takas
3allUTa CTajla Ha3bIBaThCS OTHOCHTEIbHOM, MIOCKOJIBKY B OTJIMYHE OT aOCONIOTHOM
OHa OrpaXkKIaeT cyObeKTa IpaBa OT HEMPABOMEPHBIX JIEUCTBHUM HE JHO00r0, a 3apaHee
M3BECTHOTO JILA. JINYHBIA UCK BO3MOKEH TOJIBKO B OTHOIIEHHH ONPENEIECHHOTO JIH-
na. Cpean ocoObIX CPeACTB MPETOPCKOM 3aIIUThI TOJKHBI OBITH OTMEUYEHBI: BBOJ| BO
BJIaJICHUE, UHTEPIUKT (3amnpeiieHue) u restiutio in integrum (pecTUTynro WH UHTAT-

PyM), T.€. BOCCTAHOBJICHHE B IIEPBOHAYAIIBHOM IOJIOKEHHUU.

IlonsaTue UcKkoBOM AABHOCTH paCcCMaTpUBACTCA KaK CPOK, II0 UCTCUCHUH KOTO-

pOro yTpauMBaeTcsl MPaBO Ha MpebsiBieHne ucka. Heobxoanumo oOpaTuTh BHUMAHKE
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Ha BOIIPOCHI: C KAKOIr0O MOMCHTA OTCUHUTBIBACTCA CPOK HCKOBOU JaBHOCTH, KOorJga TC-
YCHUC JAaBHOCTHU NPHUOCTAHABIMBACTCA W KOT'Jd MPCPBIBACTCA, KAKOBbI ITOCJICICTBUA

IMPUOCTAHOBJICHUA U IICPCPLIBA.

JlomosiHUTEIbHAS JIMTEpaTypa

l'opoor B. OcHOBaHME HCKa B COCTaBE U3MEHEHUSI UCKOBBIX TpeOoBaHUM. SIpociaBiib,
1902.

Hopobey H. KoMmneTeHIHs TPUCSKHOTO CYAbH B PUMCKOM T'pa’kKJaHCKOM mpase. M.,
1898.

3azypckuti JI. TIpUHIIUIIBI PUMCKOTO TPa)XAAaHCKOTO M YTOJIOBHOTO Ipollecca. Xapb-
KoB,1874.

Kyopsawose C.M. Cyn pexyneparopoB Mo puMCKOMY IpaBy //MOCKOBCKHI KypHal

MeEXyHapoaHoro npasa. 1997. N 4.

Tema 4. JIuua

1. CyOBeKThl 4aCTHOTO TpaBa: y4YCHHE O JUIaX GU3HYECKUX U IOPUINICCKUX.
[TonsiTe (Qu3nueckoro jauia U MPaBOCIOCOOHOCTH (caput). DJIeMEHTHI MPaBOCIIO-
coOHOCTH. YTpara U orpaHu4YeHue MpaBocrnocoOHocTH (capitis deminutio).

2. [IpaBoBO€ TOJIOKEHHE PUMCKUX IpaxkaaH (civis romani Quirites). Ycranos-
neHue GopMaibHO PaBHOM MPAaBOCMOCOOHOCTH CBOOOJHBIX B 00JIACTH YACTHOTO Ipa-
Ba. [lonarue nmeecrnocobHOCTH. JluIa HemeecmocoOHbIE W YaCTUYHO JEECIOCOOHBIE.
Omneka u MOMeYUTENHCTBO.

3. [IpaBOBOE MOJIOKEHHE HEPUMCKHUX TPaKIaH:
natunsbl (latini) u neperpunsl (peregrini);
BoJIbHOOTHYIIeHHUKH (libertini);
KOJIOHHI (colonus), UMIIepaTopcKoe 3aKOHOJATENBCTBO O KOJIOHAX;

palkI (servi), MHCTUTYT MEKYJIMs, CIIOCOOBI YCTAHOBJICHHS U TIPEKpallieHus padCcTBa.
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4. 3apoxaenue opuandeckux jui. Craryc kopropaiui, MyHULIUNHUH, Gpuc-
Ka, 071arOTBOPHUTENBHBIX yupexacHui. [lopsaok BO3ZHUKHOBEHUS FOPUIUICCKUX JIHII.
OcHoBaHus PEKpaIIECHUS IOPUIUICCKUX JIHII.

BaxxHo ysicHUTH cebe, 9TO 03HauaeT «JIUI0o» — persona (MepcoHa) U MpaBoCIo-
coOHOCTh — caput (KamyT), KaKOBbl €€ BHJbl — COCTOSAHUS — status (cTaryc), KTO
MMEET MOJIHYIO MPaBOCIIOCOOHOCTh M KTO €€ MOJHOCTBIO JuiieH. Pab He cyOnekT, a
0oO0BeKT mpaBa — instrumentum vocale (MHCTpYMEHTYM BOKaJje), T.€. TOBOPAILEE OPY-
nue.

CraTychbl oTpakajid pa3Hble CTENEHU U (OPMBI yUacTHUsS HACETCHUS B TpaKIaH-
CKOM oboporTe.

B cBsi3M ¢ mOHATHEM MPaBOCHOCOOHOCTH M3YyYaeTCsl BONPOC O JEECHOCOOHOCTH,
T.€. O CIIOCOOHOCTH COBEpIIATh IOPUANYECKUE NEHCTBUS U O TOM, B KAKOM BO3pacTe U
IPU KaKUX YCIOBUSIX 3Ta CIOCOOHOCTh BO3HMKaeT. Hy>KHO 3aIOMHUTh, KaKue KaTero-
pUU PUMCKHUX TpaxkiaH MO BO3PACTHOMY MPU3HAKY SBISUIMCH HEIAEECHOCOOHBIMU, 00-
paTUB BHUMAHUE HA Pa3J MU, YCTAHOBICHHBIC B ’TOM BOIIPOCE JIJIsI MAJIIBYUKOB U Jie-
Bouek. J[anee HEOOXOMMO YSACHUTH, HAJl KEM yCTaHaBJIMBaiach oreka — tutela (TyTs-
7a), a HaJ KEM — MOMEYUTEIhCTBO — cura (Kypa), 4eM OTJn4aiach pojib OMeKyHa (Ty-
TOpa) OT POJIK MoneunTess (Kyparopa) B rpakJaHCKOM 000pOTe, KaKoe IOpUINIECKOe
3HAYEHUE UMEJIO COTJIachue — consensus (KOHCEHCYC) MOTEYUTENS.

Cnenyer Takke 0OpaTUTh BHUMAHHE HA T€ OTPaHUYEHUsI, KOTOPBIE CYyIlIECTBOBA-
JY B PUMCKOM IIpaBe B OTHOILIEHUHU MPaBOCIHOCOOHOCTH U JI€€CIIOCOOHOCTH KEHIIMH.
W3 npyrux ocHOBaHUM OrpaHUYEHHS PABOCIIOCOOHOCTH U IEECIIOCOOHOCTH PUMCKOTO
rpakJIaHWHA HY>KHO 3HaTh, YTO Takoe Oecuectre — infamia (undammua).

ITepexoast K PacCCMOTPEHUIO MPABOBOIO MOJIOKEHUSI BOJLHOOTHYIIEHHUKA (JIM-
OepTuHA), HEOOXOAMMO MOHATh OrPaHUYEHHUS €0 MPABOCIOCOOHOCTU U (POPMBI TIpa-

BOBOM 3aBUCMOCTH OT OBIBIIETO IOCMOMHA (ITaTPOHA), KOTOPBI UMEN B
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OTHOLIEHUU BOJIbBHOOTHYIIEHHUKA PsiJl KpailHE CTECHSIOIIMX TMOCIEIHErO MpPaB: MPaBo
HaCJIeI0BaHUsI, IPABO HA aJIMMEHTHI, IPaBO Ha MOJYyYEHHUE YCIyr — operae (orepd),
OOBIYHO 3aKPEIUIABIIMXCS JOTOBOPOM, CIYKHUBIIMM LEJSM IKCIUTyaTallMi MaTpOHOM
BOJILHOOTITYIIICHHUKA.

BaxxHO OTMETUTH TaKyt0 0COOCHHOCTH MTPABOBOTO MOJIOKEHUSI pabOB KaK UCIIOJIb-
30BaHHME WX TOCIOJAMU JJII COBEPIICHUS cAeNOK. Ecim mepBoHaYanbHO 3a CHEIKH,
COBEPIIICHHBIE pabaMu, TOCTIOIa He OTBEYANH MEepe]] TPETHIUMHU JINIIAMH, TO B TaJIbHEH-
[IEM Ha HUX CTaJjla BO3JIaraThCs Takas OTBETCTBEHHOCTh. PaOoBiajesnel oTBeyan u 3a
Bpell — noxa (HOKca), MPUYMHEHHBIA €ro paboMm ApYyromy JIMILY, O 0COOOMY UCKY —
actio noxalis (aKuo HOKcAJIUC).

PumMckue ropucTsl He pa3paboTaiy MOHITHS IOPUANIECKOTO JIUIIA.

[Tox ropuaMYECKUM JIMIIOM B COBPEMEHHOM HayKe MOHUMAETCS] OOBEAMHEHUE JIHII
WM yApexACHHUE, SBIIONICECS CYObEKTOM IpaBa, B KAYECTBE TAKOBOTO BBICTYIAIO-
iee B rpakJIaHCKOM 000pOTe OT COOCTBEHHOI'O MMEHHU M OTBEYAIOIIEE M0 CBOUM 00S-
3aTeNbCTBAM.

PumMckue ropucThl MPOBOAMIIN PA3IHUNE MEXTY CYOBEKTOM TpaBa, SBIISIOIIAM-
csl (pU3MYECKUM JIUILIOM, U OpTaHHU3aluel, T.e. CyObEKTOM MpaBa, HE ABIAIOIIMMCS (Pu-
3WUYECKUM JIMIIOM, HO JICUCTBYIOIINM B «KAa4ECTBE JIUIA», «HA TOJOKEHUH TAKOTO JIH-
1a» — privatorum loco (npuBaTopym JI0KO).

[TosiBneHne cyObEKTOB MpaBa, HE SIBIAIOMIMXCA (PU3MUYECKUMH JHIAMH, ObLIO
PEe3yNbTATOM JIJTUTEIHHOTO PAa3BUTHUS MPaABa, YTO, B CBOIO OYEPE/Ib, OBIIIO 00YCIOBIECHO
AKOHOMHUYECKHUM pa3BUTHEM pUMCKoro obmiectBa. CyObeKTamMu MIpasa, 1o CyTH HOpH-
JTUYECKUMU JIUIIaMU, MPU3HABAIUCH (PUCK (Ka3HA), OOIIMHA, MYHMIIUIIAJBLHBIA CEHAT,
COI03 JIUI] OJTHOM mpodeccuu, TeaTp, puctanuiie u T. 1. O0beauHeHne (Qu3nIecKux
JIUI] HA3bIBAJIOCH KOPIOpaIMen, a €ClIi KOPIOopalus coCcTosIa U3 JOJKHOCTHBIX JIMII,
TO 00benuHeHne WMEHOBaNoCch collegium (xomeruym). O0bequHeHNE HU3HUESCKIX
JIUIT Ha3bIBAJIOCh TaK)Ke universitas (yauBepcurtac). JloJaru KoprnopaTuBHOTO 0 ObeIu-
HEHUS HE CUUTAINUCH JIOJITaMU OT/AEJIbHBIX €r0 YJIEHOB. JTO YKa3bIBaeT Ha TO, UYTO Y

TaKUX KOPHOPATUBHBIX OOBEAMHEHUN MMENOCh 000co0IeHHOe uMyIiecTBo. OHU CO-
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XPaHsUIA CBOE MPABOBOE MOJIOKEHHE, T.€. OCTABAINCH OCOOBIMU CYObEKTaMU MpaBa U B
ClIy4asiX BbIXOJAa W3 MX COCTaBa MJIM CMEPTU OTAEJBHBIX WieHOB. OHM 3aKIHOYaIN
cHeNKU Yepe3 (pU3MYecKuX Juil (10 COBPEMEHHON TEPMHUHOJOTUU — YEPE3 OPraHbl).
[lo cymiecTBy KoJuteTuyM (YHUBEPCHUTAC) IO PUMCKOMY IPaBy ObLT IOPUIUYECKUM JIH-
LOM.

Crnenyer Takke 3allOMHUTH NOPSAJIOK U OCHOBAaHWS BO3HMKHOBEHHUS U IpEKpa-

IMCHUA CYHICCTBOBAHUS TAKOI'0 FOPUINYICCKOI0 Jinla 1 €1ro IIpaBa.

JlonoIHUTeIbHAS JTUTepaTypa
Azapesuu /]. O pa3iuuuu MEX]y ONEKOM M MOMEUYUTETHCTBOM MO PUMCKOMY IMpaBY.
CIIo., 1872.
I'epsazen JI. Pazutue yuenus o ropuaudeckom juie. CI16., 1888.
Henapos I1. Ouepk UCTOPUM JIUYHOCTH B APEBHEPUMCKOM TrpaxkaaHckoM mnpase. CII6.,
1985.
Envsawesuu B. FOpuandeckoe JU10, €ro pojib B PUMCKOM IpaBe.
CIIo.,19009.
3azypckuii JI. K ydyenuto o ropuauyueckux aumax. M., 1877.
Kazanyes JI. YdeHue o TpeNCTaBUTENIBCTBE B TIpakgaHCKOM mpae. Boim.l. Spo-
cliaBib, 1879.
Kazanyes JI. CBoOOIHOE MPEICTABUTENBCTBO B PUMCKOM IpaxkaaHckoMm mpase // Uc-
TOPUKO-IOpUInUecKoe ucciegoBanue. Kues,1884.
Kynaxoeckuii FO. Konneruun B npesHeM Pume. Kues, 1892.

Ilepeamenm M. K Boripocy o mpaBocnoco0HoCcTH opuandeckoro auia. CI16., 1909.

Tema 5. bpauHo-ceMeliHOe NIPaBO
1. O61Me MoOKEHHS O APEBHEPUMCKOM ceMbe. ATHATCKOE M KOTHATCKOE POJICT-
BO.
2. bpak. [lonstue u cymuocTts Opaka. Bungel Opaka. 3akimioueHue Opaka: mo-

MoyiBKa (sponsalia); CrocoObl 3aKITIOUYCHUS Opaka. Vmy1iecTBeHHBIC
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IPEANOChUIKHY BiIacTH My»Ka. [IpuunHbl npeobnaganus B KJIACCUYECKUN nepuo Opaka
sine manu. VMmymecTBeHHble OTHOIIEHUS cymnpyroB. MHctutyt npuganoro (dos).
OcHoBanus npekpaiienus opaka. Konkyounar.

3. OTuoBckas Biacth (patria potestas), ocHoBaHUsI €€ BO3ZHUKHOBeHUs. [IpaBo-
BOe moJjiokeHue Jfereil. [IpuumHBI MOCTENEHHOTO PaCIIMPEHHs] UMYIIECTBEHHBIX
npaB MOJABIACTHBIX AeTeil B npaBe FOctunuana. [IpekpamieHue OTIIOBCKOM BIACTH:
CMEpTH, capitis deminutio, emancipatio u uHble OCHOBaHUs yTpaThl patria potestas.

[To mepe paznokeHus: naTpuapxajabHON CEMbH MPOUCXOAMIO OCIa0JIeHUE BIACTH
nomoBiaabsiky paterfamilias (marepdamunuac) u pazaenenue ee (muddepenumanms)
B OTHOUICHHUH >KEHBI, IeTel U T. 7. B OTHOLIEHUH >KEHbI BIACTh HA3bIBAJIACh MAanus
mariti (MaHyc MapuTH), HaJl IeTbMU — patria potestas (rarpua rnorecrac).

Heo6xoaumo BBISICHUTH MOHSITHSI arHATCKOrO (OCHOBAHHOI'O Ha BIJIACTU OTIA Ce-
MEWCTBAa) U KOTHATCKOTO (KPOBHOIO) POJACTBA; 3HAUYECHHE MOCJIEAHEr0 MOCTEIEHHO
BO3pacTaeT B IMpaBe, U POJCTBO KOTHATCKOE BBITECHSET POJACTBO arHaTckoe. HeoOxo-
MO 3HaTh, KaK ONpPEENIeTCsS POJACTBO 0 JIMHUSAM U CTETICHSIM.

Obpamiasich K MpaBOBOI XapaKTepUCTHKE Opaka, HYXKHO MPOBOJAUTH pazIUuue
MEXIy OpakoM C BJIACThIO Myka — cum manu (KyM MaHy) ¥ Opakom 0e3 BIacTH MYy-
’a — sine manu (cuHE MaHy) U 3HaTh CBSI3aHHBIE C 3TUMHU (popmMamu Opaka JTUUHBIC U
MMYILECTBEHHBIE MPaBOOTHOIIEHUA. Cpeau MOCISAHUX BaXXHOE 3HAUCHHUE UMETH OT-
HOILIEHHSI, BOSHUKABILIKE MO IMOBOAY MPUAAHOTO eHbl — dos (Z10C), KOTOpO€e NMpUHA-
JeXaI0 MY)KY, OJHAKO IMOCJEAHUN ObLI OrpaHWYeH B IpaBe pacropsbkarbes um. Ilo
npekpaiieHu Opaka npuaaHoe MOIJIEKaI0 BO3BPATy B POJI )KECHBI.

Ot Opaka HY>KHO OTJINYaTh KOHKYOMHAT, T.€. J03BOJICHHOE 3aKOHOM MOCTOSTHHOE
COXKUTENbCTBO, MOPOXKAAIOIIEe HEKOTOphIE IOPUAMYECKUE TOCIEICTBUS, HO HE SB-
Jsro1eecs Opakom.

Crnenyer ycBOUTb, KaK MOCTENIEHHO BO3HUKAIM U PACHIMPSUIMCH UMYILIECTBEHHbBIC

npaBa  NOJABJIACTHBIX  JeTed.  IlepBoHauanbHO 34  HHMH  OTPHUUAJIOCH
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IPaBO UMETh COOCTBEHHOE MMYILECTBO, 3aTEM pa3BUBAJIACh NPAKTUKA BBIJICICHUS Chl-
HY HeKYJMs, OCTaBaBILErocs B cOOCTBEHHOCTH OTuHA. JlanbHelIe cTyneHpo ObLI0
MOSIBJICHHE BOCHHOTO MEKYJIUs, CUNTABLIETOCs MPUHAAIEKAIUM ChIHY Ha TpaBe c00-
CTBEHHOCTH; BCIIE] 3 TEM Pa3BUBAJICS MEKYJINNA I'PakTaHCKUH, IIPaBO HA MATEPUHCKOE
MMYLIECTBO U T. 1.

Hy>XHO ymMeTh IPOBECTH pa3Iinuue MEXAY Y3aKOHCHHEM U YCBIHOBIICHHEM.

B 3akimodeHue paccmMaTpUBarOTCS BOIIPOCHI IPEKPAILECHHS OTLIOBCKOM BJIACTH U

SMaHIUIIANA.

JlonoTHUTEIbHAA JTUTEpPATypa
I'ynses A. llpenOpauHblii Jap B pUMCKOM IIpaBe M MaMSTHUKAX BU3aHTHHCKOTO 3aKO-
HojarenbeTBa. Jdepnr, 1891.
3azypckuti JI. JIuuHbIE OTHOILICHHUS MEXAY POAUTEISIMU U JAETbMU MO PUMCKOMY U
¢dpaniry3ckoMy npaBy. BpeaeHue. YueHue o 3aKOHOPOXKIECHHOCTH U HE3aKOHOPOK-
JEHHOCTH 10 PUMCKOMY TpaBy. XapbKoB, 1880.
3aeypckuu JI. Bpak 1 KOHKYOMHAT y pUMIISIH. XapbKoB. 1880.
3aeypckuu JI. bpak u pa3Boa. Xapbkos, 1883.
3aeypckuii JI. Yyenue o0 OTIIOBCKOM BIACTH 10 PUMCKOMY TMpaBy. XapbKoB, 1885.
Kasanyes JI. O pa3Boje MO pUMCKOMY IpaBy B CBSI3U C MCTOPUYECKUMH (HOpMaAMHU
pumckoro Opaka. Kues, 1892.

Huxonvcxuii b. Jlapenne mexay cynpyramu. CII6., 1903.

Tema 6. IIpaBo COOCTBEHHOCTH U BJIaJIcHUE
1. OOuue NmoJIoKEeHHs O BEIIHbIX MpaBax: IOHSATUE BEUIHBIX IpaB, BUJbI BEIl-
HBIX TPaB.
2. lonsarue Bemu. Knaccuduxanus semeit. [IpeBHeiiiee neneHre Belien Ha res
mancipi u res nec mancipi. Res in commercio u res extra commercium, Belu Te-

JCCHBIC U 6CCT6HCCHI)IC, ABUIKUMBIC W HCJABWXUMBIC, POJOBBIC WU HHIHWBUAYaJIbHO-
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onpeeieHHble, JeIUMbIe U HeAeMMbIe, OTpedsieMble U HEMoTpeoiisieMble, Mpo-
CTBIE U CIJIOKHBIE.

3. IlonsiTue npaBa cobctBeHHocTr (dominium, proprietas). Conepxanne mpasa
COOCTBEHHOCTH.

4. Bnanenune. Brnanenue u npaBo cooctBeHHOCTH. Branenue u nepxanue. Busbl
BJIAJCHUS: BJIaJICHUE 3aKOHHOE M HE3aKOHHOE, TOOPOCOBECTHOE M HEIOOPOCOBECTHOE.
YcTaHoBIIeHHE M TPEKpalleHHe BiIaJeHUs. XapaKTepHble OCOOCHHOCTH Mpollecca O
BJIAJCHUM Belllblo. Paszinuue possessorium u petitorium. IIpeTopckue MHTEPAUKTHI.
3amura 10OPOCOBECTHOIO BIIAJICHUS.

5. Pa3BuTne mpaBa uacTHOW COOCTBEHHOCTH. Buabl cOOCTBEHHOCTH: KBUPHUT-
CKasi, OOHMTapHasi, MPOBUHIMAIbHAS, COOCTBEHHOCTH IEperpuHoB. [IpuunHbl BO3-
HUKHOBEHHMS Pa3IMYHBIX BUAOB IpaBa coOcTBeHHOCTH. [Ipnobperenue mpasa coOCT-
BeHHOCTU. CriocoObl nmpuoOpeTeHus: nepBoHadaibHble (occupatio, specificatio, usu-
capio, npuoOpeTeHue TIOJ0B U Jp.) U npou3BoaHbIe. [lepenaua umymectsa — tradi-
tio.

6. 3ammTa npaBa coOCTBEHHOCTH. VICKM BUHAMKAIIMOHHBIA U HEraTOPHBIN. Actio
in rem Publiciana. OTBeTCTBEHHOCTH HOOPOCOBECTHOTO U HETOOPOCOBECTHOTO BJIa-
nenblia nepes CoOCTBEHHUKOM.

7. IlpexpareHue mpaBa COOCTBEHHOCTH.

N3yuenuto mpaBa COOCTBEHHOCTH — IIEHTPAJIBLHOTO BOIMpOCAa Kypca — JAOJIKHO
MPEALIECTBOBATh O3HAKOMJIEHUE C IOPUINYECKUM MOHATHEM BELIM M BHUJAMHU BELIEH,
MOCKOJIbKY TJIABHEUIIMMU OOBEKTaMH TPAXKAAHCKUX MPABOOTHOIICHHUM SIBIISIOTCS Be-
. Ciaeayer 3alOMHUTH OINPEAEIIEHHUE MMOHATUA BEIX — res (p3c), a 3aT€M BBISICHUTB,
YTO PUMCKHE IOPUCTHI MOHUMAJIM O] BEUIbIO B IIUPOKOM CMBICTIE, KOr/ia yHIoTpeos-
JIM BBIPAKEHUSI «TEJIECHBbIE BEUIN» — res corporales (pac Kopropaiec) U «Bellld HeTe-
JecHbie» — res incorporales (pac unkopnopanec). C geneHueM Belel Ha CPeACTBA U
OpyAusl MPOU3BOJCTBA M MPEAMETHl MOTPEOJICHUS] CBSI3AHO B PUMCKOM IIpaBe res

mancipi (p>c MaHIUNN) U res nec mancipi (pac HAK Manumu). CiocoObl Tiepeaaun
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npaBa COOCTBEHHOCTH B OTHOILLIEHUHU T€X U JPYrUX Beuleil Obuu paznuyabl. opmaiib-
HOCTHU, COMPOBOXK/IABIIUE OTUYK/ICHUE Ir'es mancipi, oTraiy B UMNEPATOPCKUIA TEpU-
ol pumckoit uctopuu. Ilepenaya umymectBa crana HedopMaabHOU M 0003HAYATACH
cioBoM traditio (Tpaauimo).

CrnenyeT y4ecTb, YTO HEKOTOPBIE BEIIM B PUMCKOM IIPaBe HE MOTJIH CTaTh 0ObEK-
TaMU YaCTHOT'O MpaBa U ClIeJOK. Takue Belld CUUTATUCH U3BATHIMU U3 IPAKIAHCKOTO
000poTa M Ha3bIBAIMCH res extra commercium (p3c ’KcTpa Kommepuuym). B or-
JAUYMe OT HUX BEIH, HEe U3BATHIE U3 000pOTa, HA3BIBAIUCH BEIaMH OOOPOTHBIMH —
res in commercio (p3c uH KomMMepIo). Hy>)KHO 3alIOMHUTB, KaKU€ KOHKPETHO BEIlU
CUMTAJIMChH res extra commercium.

J1J1st pUMCKOT0 MpaBa UMEJIM 3HAY€HHUE U JPYTUe BUIbI JEICHUS BEUICi:

BEIIH MPOCTHIE U CIIOKHBIC; €IMHUYHBIE U COBOKYITHOCTD Belllel — universitas rerum
distantium (yHuBepcuTac pepyM JUCTAHIMYM); TJIaBHbIE BEIIM U MPUHAJIC)KHOCTH;
BEIIU, ONpeieNIieMbIE POJIOBBIMU MPU3HAKAMU (POJI — genus — I'PHYC), U BEIlld UH/IH-
BUIyaJbHbIE (BUIl — Species — crenuac).

HyxHo yeTko npencTaBiarh cede, 4eM OJUH BUJ BEIIEH OTIMYaeTCs OT APYroro.

Jleaumoii Ha3bIBaeTCs Belllb, KOTOpash MOXET ObITh pa3[elieHa Ha 4YacTu 0Oe3
yiep0a Juis ee X0351iCTBeHHOT0 Ha3HaueHUs (Harpumep, Meib, Xj1e0, Msco, BUHO, MO-
JIOKO); HeleJIMMOM — Belllb, KOTOpas, Oyay4yu pa3jeficHa Ha YacTH, yTpauuBaeT CBOU
KauecTBa U HE MOXKET CIIY)KUTh MPEKHEMY HAa3HAUYCHUIO (HAIIPUMED, BOJI, IOM, KOJIEeC-
HUIIA U T. 11.).

Takon neneHue Belield MMEET 3HAUEHHE IPHU OINPEAEIECHUH OTBETCTBEHHOCTU
JOJDKHUKOB, YYacTBYIOIIMX B OJHOM oOsi3arenbcTBe. Ecnu mpeamer o0si3aTenbcTBa
JIeJIUM, TO OTBETCTBEHHOCTDH JIOJDKHUKOB OYJET J0JeBas, a €Clid HEJCIUM, OTBETCT-
BEHHOCTb JIOJDKHUKOB OyZIeT coluaapHoi. BaxHO yCTaHOBHUTB, SIBJISETCS JIM BEIlb Je-
JUMOM WJIM HEJEIMMON U TIPHU PEIICHUH BOIIpoca O crocobax paszjena oOiiei co0cT-

BCHHOCTHU.
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B 3axnroyeHne paccCMOTpEHHUs MOHSTHS BEIIU M €€ BUIOB HYKHO YSICHUTH, YTO
Takoe «1wioay» — fructus (GpykTyc) U Kakue BUABI «IUIOJOBY pa3inyainch B PUMCKOM
npase.

[Ipuctynas Kk u3y4eHHUIO MHCTUTYTA BJIAJCHUs, CIEAYET Cpa3y OTAaTh cebe OTYeT
B TOM, 4TO XOTS B OBITY, B OOMXOJIE TEPMUH «BJIAJICHUE» U TEPMUH «COOCTBEHHOCTH)
YHOTPEOAIOTCA HEPEAKO KaK OJHO3HAUHbIE, HO B PHUMCKOM IIpaBe, KaKk U B COB-
PEMEHHOM, 3TH MOHSATHUS OTOXKICCTBIISATH HEJIB35, MOCKOJIBKY OHU COOTBETCTBYIOT pa3-
HbIM SKOHOMUYECKHM SIBJICHUSIM. McTOpuyecku BIllaJiecHUEe U COOCTBEHHOCTh TECHO
CBSI3aHBI MEXJy COOOMH: COOCTBEHHOCTh pa3BHMBAJiaCh Ha MOYBE BiaJgeHUS. Pumckue
IOPUCTHI MPOBOAMINA PA3IMUME MEXAY MPABOM COOCTBEHHOCTH M BJIaJICHHEM OYEHb
YETKO: BJIJICHUE BBIPAXKAJIOCH CIOBAMU: «s1 UMEIO BEelIb» (3]1€Ch MOJAYEpPKUBAETCS Ha-
anure ¢dakTta o0namaHus BEIbI0), COOCTBEHHOCTh BBIPAKAIACh CIIOBAMU: «I HMEIO
IpaBO HA BEILbY.

Bnanenue — possessio (mocceccro) — COCTOUT U3 CIEAYIOLIUX 3JIEMEHTOB:
corpus possessionis (KOpImyc MOCCECCUOHUC), YTO O3HAYaeT OYKBaJIbHO «TEJIO Biaje-
HUS», T.€. 00JIaJaHKe BEIIbIO;
animus possessionis (aHUMyC IMOCCECCHOHUC), T.€. HAMEPEHUE, BOJIS BIIAJIETh BEIIbIO
CaMOCTOSITENIHO, OT COOCTBEHHOT'O UMEHH.

Jlanee AOKHO OBITH pa3rpaHUYEHO BiajcHUE (ITOCCECCHO) U Jep)KaHuEe BEIIU —
detentio (neTeHUMO), KOTOPOE B OTIMYHE OT BIAJCHHS XapaKTEPU30BAIOCH BOJIEH
BJIAJETh BEUIBI0O OT UMEHU JIPYroro, a He Kak cBoel. Tak, apeHJaToOpbl U XpaHUTENU
BelIM ObUIM JETEHTOPAMH, T.€. JIEPXKATEISIMHU €€ OT YY)KOTr0 UMEHH — HMEHH COOCT-
BEHHUKA, 0€3 HaMepeHHUs CUHMTAThb €€ CBOEH, MOCKOJbKY MOJY4YWJIH OT €€ cOo0-
CTBEHHHUKA JIJI1 BPEMEHHOTO JIep>KaHus (apeHaaTop — JUIsl OJIb30BaHUs, XpaHUTEIh —
s coepexkenus). [IpakTnyeckoe 3HaU€HUE ATOTO Pa3INyUs COCTOSIO B TOM, UTO BJIa-
JIeJIbIly TIPEIOCTAaBIISIACH 3alUTa €r0 BIaJCHUS HETIOCPEICTBEHHO, TOT/1a KaK JEeTEH-
TOpP MOT UMETh 3aUIUTY TOJBKO Yepe3 MOCPEACTBO COOCTBEHHUKA, OT KOTOPOTO ACTEeH-

TOPOM Belllb OblIa TIOJydeHa. B pazHOM perieHur BOIpoca O 3alluTe ObLT 3aKII0UCH
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OTIpeCNICHHBI COIMANBHBIA CMBIC, — CHENaTh apeHaaTopa Oojiee 3aBUCHMBIM OT
cOoOCTBEHHHUKA.

[Tepexoas k BOMpOCy O BUAAX BIAACHUS, CICIyEeT pa3inyaTh 3aKOHHOE U He3a-
KoHHOe BrageHue. [1ockombKy COOCTBEHHHK MMEIN TIPABO BIAJCTh BEIIbIO — ius pPos-
sidendi (roc moccumdHIM), OH B 3TOM CMBICIIC MPU3HABAJICS 3aKOHHBIM BIIAJICIIBIIEM.
Branensier Bemm, jxenaBiiie cTaTh COOCTBEHHUKaMH, HO HE MMEBIITUE MTpaBa BJIAJICTh
BEIbI0, TPU3HABAINCH HE3aKOHHBIMH BIIafiebllaMu. Hampumep, HE3aKOHHO Biaje-
HUE JIMIa, KyIUBIIIETO BEIb y apeHIaTOpa WM Y BOPa; HE3aKOHHO U BJIaJICHUE BEIIHIO
JMIIa, 3aBIAJCBIIETO €10 CUJION UK TTyTeM OOMaHa.

HesakoHHOe BrazieHHe MOXKET OBITh JIBYX BHJIOB — J0OPOCOBECTHOE M HE00PO-
coBecTHOoe. Ecin mutio, mproOpeTiiiee Belb He y COOCTBEHHHKA, HE 3HAJIO U HE MOTJIO
3HATh 9TOTO OOCTOSITENHCTBA, TOJAras, 4TO caM COOCTBEHHUK OTYYXIACT JTaHHYIO
BeIlb, TO TAKOW BJajemel] Oy1eT He3aKOHHBIM, HO T0OOpocoBeCTHHIM. Hampumep, nwuiio,
KyIUBIIIEE BEIb Y apeHaaTopa, He 3HAJI0, YTO €My MpojaHa dyxkas Bells. HanpoTtus,
€CJIM He3aKOHHBIN MpHUoOpeTaTenh BEIly 3HACT WM JOJDKEH 3HATh, YTO €€ OTUYXKIAeT
JMII0, HE MMEIOIIee Ha 3TO MpaBa, TO OH CUUTACTCS HEJOOPOCOBECTHBIM BIAJCIbIIEM
Benu. HeoOxomumo nanee yscHUTH ceOe, Kakoe IOPUANYECKOE 3HAYCHHE UMEET 3TO
JIeJICHHE.

Crnenyer oOpaTuTh BHUMaHHE TaK)Ke HA OCOOYIO TPYIITY CIIy4aeB MPOU3BOJTHOTO
BJIAJICHUS, KOT/Ia BJaJelIbuecKas 3aliuTa MPeA0CTaBIsIach JUIaM, KOTOPbIe HE CUH-
TaJMCh BIAJETbIIaMH (3aJI0TOIeP)KATEeNIo, T.€. JHUILY, Y KOTOPOTO BEIlb OblIa 3aJI0Ke-
Ha; XpaHUTEIO YyKOU BEIH, O KOTOPOU UJET CIIOP MEXAY ABYMS JIMIIAMH ).

3areM clemyeT paccMOTpETh BOIPOC O mpuodpeTeHnu BrnageHus. [Ipunodperaercs
BJIQJICHUE TIPH HAJIWYUHM OJHOBPEMEHHO JABYX MPEANOCHIIOK: corpus (Kopmyc), T.e.
00J1ajlaHusl Bellblo, U animus (aHUMYC) — BOJIM BJIaJIETh. B CBSI3U C TPYJIHOCTIAMU yC-
TAHOBJICHUS HaMEPEHUs JIMIla OTHOCHUTHCS K BEIIM KaK K CBOEH, PUMCKHUE FOPHUCTHI
BBEJIM TIOHATHE — causa possessionis (kay3a mocCeCCHOHHUC), T.€. OCHOBAaHHUE MOJTyUe-
HUA Belu B o0nananue. Hampumep, eciin o0CHOBaHHWEM TMepeXo/ia BEIIX B PyKU JIPYTO-

ro auna ObL1a KyIUIS-TIPOAaiKa, TO MPU3HABAJIOCH, 4TO y
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MOKYTIaTeN sl UMEETCsl BOJIA BIAJETh €0 KaK CBOEH; €clii jK€ OCHOBaHHWEM Tepexojia
OB TOTOBOP HaiiMa, TO CUUTAIIOCHh, YTO HET BOJIM BIIAJIETh BEIIHIO KaK CBOCH, a €CTh
JUIIb Aepxkanue (jpereHimo). HykHO uMeTh B BHIy, UTO BJIaJICHUE HE BCET/a MPHOO-
peTanoch TUYHO. MOXKHO OBLTO MPUOOpETaTh BIAJACHUE U Yepe3 APYroe JuIo (MoBe-
PEHHBIN, ONICKYH WJIM TIONEYUTEIb). Takoe JIMI0 B COBPEMEHHOM IIpaBe Ha3bIBACTCS
npeacTaBuTesieM. PUMckoe mpaBo 00IIero MOHSATHS MPEACTaBUTEIHCTBA HE BEIpaboTa-
no. Ciieqyer yCTaHOBHTD, IIPH KAKUX YCIOBHSAX MOXHO OBUIO TIPHOOPECTH BIIaJICHHUC
4yepe3 TPEThEe JTUII0.

Jlanee u3y4yaroTcss OCHOBAHUS M CIy4au yTPaThl BIAJACHUS, IPU ATOM B HATMYHUH
JIOJDKHBI OBITH BCE BpeMs MPU3HAKHU BIIAJICHUS - «COTPUS POSSESSIONIs » M «animus pos-
sessionisy.

W3ydvast 3ammTy BiageHus, Hy)KHO OOpaTUTh BHUMaHUE Ha TO, YTO OHA MPEaOC-
TaBJISJIACh BJIAJIEIIBITy O€3 MPOBEPKU €T0 MpaBa Ha BEIIb; CChUIKA B 3TOM IPOIlecCce Ha
paBo BOOOIIE He JomycKkaiachk. CieaoBaTeiabHO, 3alMIATIOCh HE MPpaBo, a GakThudie-
CKOE€ COCTOSIHUEC BIAJICHUS BEIIHIO MIPOTUB HAPYIIUTEIS ATOTO (PAKTUUECKOTO COCTOSI-
HUA. 3ayTa IpeloCTaBsIach TOMY, KTO TJOKa3bIBaJI, YTO OH BJIJIE] BEIILIO U BIaje-
HUe ObTO HapymieHo. KoHewHo, BiaaenpiieM MOT OBITh U COOCTBEHHUK BEIIH, HO U OH,
nmpuoeras K BiIaIelIbuYecKol 3amuTe (T0CCeCCOPHOI), HE TOKEH ObLT TOKA3hIBATh, YTO
OH coOcTBeHHUK. [IpenMmyiiecTBa BIIaAEIbUECKON 3aIIUTHI COCTOSUTM B TOM, YTO H3-
OaBysUM BIAJENblIa OT HEOOXOIMMOCTH JIOKa3bIBaTh CBOE MPABO Ha BEIlb, YTO BO
MHOTHUX Cllydasix ObIBaeT 3aTpyAHHUTENbHO. Ho oOpaienne K Biagenbyeckoil 3aiure
HE MCKJII0YAJIO B aJbHEHIIIEM MPEeabsBICHUS K HAPYIITUTEIIO BiIaeHus (B ciIydae, ec-
JIM B TIOCCECCOPHOM 3amuTe OyJeT 0TKa3aHO U BEIlb OCTAHETCS Y OTBETUYMKA) BUH/IH-
KalmoHHOTO ucka — vindicatio (BUHIUKAI[MO), OCHOBBIBAIOIIETOCS Ha JOKA3aTEIbCT-
Bax HAJMYMS y BJIJEIbIa IpaBa COOCTBEHHOCTH Ha BEIIh (TakKas 3allliTa Ha3bIBaJIaCh
METUTOPHOM).

CJIC,Z[yeT HN3Y4YUTh CITOCOOBI 3allIUTHI BJIaACHUA — HHTCPAHUKTBI, B TOM YHCJIC:
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1) UHTEPAUKTHI ISl 3aIUTHI OT CAMOBOJIBHBIX MOCSATATENbCTB HA BEIllb BIIAJIENb-
1a, €le HE YTPaTUBLIETO BIIAJICHUS €10, C LIEJIbIO JaTh €My BO3MOKHOCTb YAEp’KaTb
3TO BJIAJICHUE;

2) UHTEPAUKTHI, MPEHA3HAUYCHHbIE BEPHYTh YTPAU€HHOE BIaJ€HUE BEUIbIO, T.€.
BO3BpaTUTh BEIllb BIIaJieliblly. Pa3nuyainch MHTEPAUKTHI U B 3aBUCUMOCTU OT TOTO,
OBLIIM JIM OHM HAIIPaBJICHBI HA 3AIUTY BJIAJICHUS HEJBUKUMOCTBIO (3€MJIsl, CTPOCHHS)
WA BJIAJCHUS JIBUKMMOW Bellpt0. He3akoHHBIM 3aXBaTUYMK HEABUKHUMOCTA HE MOT
MIOJIb30BAThCS 3ALIUTON C MOMOILBIO MHTEPAHUKTA MPOTHB TOTO JHULA, Y KOTOPOrOo OH
BJIAJICHUE HEJBHKMUMOCTBIO OTHSJI CHJIOM, WM 3aXBATWJI TalHO, WA TOJYYUJ «IIpe-
KapHO», T.€. B TOJIb30BaHUE /10 BOCTPEOOBaHMUs, HO HE BEPHYI [0 NEPBOMY TpeOOBa-
Huto. Crenyer Takke ysICHUTh ce0e MperuMyIlecTBa B 3alllUTe, KOTOPbIE UMeN J0Opo-
COBECTHBIU BlIaJeJIell.

HNHcTuTyT mpaBa 4acTHOM COOCTBEHHOCTH SIBIIIETCS OCHOBHBIM B PUMCKOM TIPaBeE.
DTO BaXKHEUIINA UHCTUTYT U B CUCTEME BEIIHBIX NPAB, CIOKUBIIUXCA B PUMCKOM ro-
cynapcte. Ctonp Oo0JblIOE 3HAYEHHE TpaBa COOCTBEHHOCTH OOYCJIOBIECHO TEM, UTO
OHO 3aKperisyio U OXpaHsIo O0JIaJJaHue CpPelCTBaMU M MPOJIYyKTaMH MPOU3BOJICTBA.
OT10 0o0JaaHue 1aBajio SJKOHOMHUYECKYI0, @ BMECTE C HEH U MOJMTHYECKYIO BIACTb.

B PumckoM rocynapcTBe B IUIaHE HCTOPUUYECKOTO Pa3BUTHS MHCTUTYTa COOCT-
BEHHOCTH CJIEIYET pa3inyaTh YEThIPE BUJA COOCTBEHHOCTH:

1) coOCTBEHHOCTh UCKOHHBIX PUMJISIH - KBHUPHUTOB, OHa Ha3biBasiach dominium ex
iure quiritium (ZOMHUHHYM 3KC I0p3 KBUPULUYM), T.€. COOCTBEHHOCTb I10 MPaBY KBH-
PUTOB;

2) OOHUTAPHYIO, WU TIPETOPCKYIO COOCTBEHHOCTb;

3) COOCTBEHHOCTh IEPETPUHOB;

4) cOOCTBEHHOCTh MPOBUHIUAIBHYIO, CYUTABUIYIOCS TOCTOSIHUEM BCET0 PUMCKOIO Ha-
poza.

Kaxx1ip1it u3 BU10B COOCTBEHHOCTH HY>KHO MPOAHAIU3UPOBATD.

Crnenyer npoaymaTh TaKHE BOIIPOCHL:
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— MOYeMy CJOXHBIE CIOCOOBI IMepenayd MpaBa COOCTBEHHOCTH — mancipatio
(MaHIMITAIKMO) U 1n iure cessio (MH I0pd 1eCCHO), YCTAHOBJICHHBIEC B OTHOILICHUH KBH-
PUTCKOM COOCTBEHHOCTHU, NIEPECTANIN YAOBIECTBOPITH I'PaXKAAHCKUNA 000POT;

— KakK BO3HHMKJIa MpeTopckasi (OoHUTapHas) COOCTBEHHOCTh Ha BEIH, MPHOOpe-
TEHHbIE 0€3 COOM0aeHHs CTPOTrux (OpMaIbHOCTEH, KaKUM IyTEM OHA OXpaHsIach B
cllydae IpeIbsBICHHUs] COOCTBEHHUKOM (hOpMajbHOTO BUHIMKAIIMOHHOTO MCKa 00 HC-
TpeOOBaHUM BELIM Y OOHUTAPHOTO COOCTBEHHMKA M KaK OHA OXpaHsjIach B Ciydasx,
KOT'/la BeIlb OKa3bIBAlIaCh Yy JIIOOOTO JIMIA, HAPYIIUBIIETO MpaBa OOHUTAPHOTO COOCT-
BEHHUKA?

31ech HY>)KHO 0OpaTHUTh BHUMaHUE Ha 0CO00€ CPEACTBO 3aIUTHl OOHUTAPHOTO
cOOCTBEHHMKA — BO3pa)KeHUE — exceptio (IKCIENIMO) U CHelUUaIbHbIi UCK, MPEeaoCc-
TaBJISBIIMICS OOHUTAPHOMY COOCTBEHHHKY MPETOPCKUM 3AHKTOM, actio Publiciana
(akumo [TyGnuimana).

Hepeako Bo3HMKAeT BONPOC, YEM KE OTIMYAETCA MPETOPCKUM COOCTBEHHUK OT
n00pocoBecTHOrO Biaaenbia? s pasrpaHuueHus 3THUX MOHITHH BaXKHO OOpPaTUTH
BHUMAaHHE Ha CJEIYIOLUIME MOMEHTBI: NPETOPCKUN COOCTBEHHHMK, HE MpuoOperas Ha
BEllb KBUPUTCKOIO MpaBa COOCTBEHHOCTH, 00J1afall €10 OT CBOEr0 MMEHHU B CUITY KaKo-
ro-J1100 3aKOHHOTO TUTYJA (HallpUMeEp, pUMCKUN TpaskJaHUH TpHoOpes Bellb y coOcT-
BEHHMKA, HO 0€3 COOJIOJICHUSI YCTAHOBJICHHOW JUIsl TAHHOW CIEIKUA (POpPMBbI; IEperpuH
Ky UMYILECTBO, KOTOPOE MO0 KBUPUTCKOMY IIPaBy MOT MPHOOPECTH B COOCTBEHHOCTh
TOJIBKO MCKOHHBIN rpaxaaHuH Puma). JIoOpocoBeCTHBIN ke Blajesnel] — 3TO JUI0, KO-
TOpOE CUUTAET, YTO MPUOOPEINIO BEIb Y COOCTBEHHUKA, TOT/Ia KaK B JIEWCTBUTEIBHOCTH
3Ta Bellb ObLIa €My OTUYKJIE€Ha TeM, KTO He UMeEJ paBa €10 pacnopsaautses. Ciaenona-
TEJIbHO, JOOPOCOBECTHBIN BiajeNel] — JepKaTellb BeIld OT HEeCOOCTBEHHUKA, TOTa KaK
MPETOPCKUM COOCTBEHHHMK IOJy4yald €€ OT KBUPHUTCKOro coOcTBeHHHKa. [Iperopckmii
COOCTBEHHHK COXPAaHsUI IaHHYIO BEIIh B CBOeM mMyIecTBe (in bonis — nn 60Huc), T.€.
(aKTHYEeCKU CTAaHOBUWJICA €€ COOCTBEHHHUKOM, MOCKOJIBKY €r0 MPaBO Ha BEIIb 3aIHUINAI

nperop. OT TepMuHa in bonis NPOUCXOAUT U JIPyroe HAMMEHOBAHUE JTAHHOTO BHJA
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COOCTBEHHOCTH — OOHMTapHas. ¥ KBUPHUTCKOTO kK€ COOCTBEHHHKA MPaBO COOCTBEHHO-
CTH B 3THUX CJIy4asiX MPEICTaBIsIO COO0I0 «TOJI0€ MPaBO», HE OXPaHsIEMOEe TOCyAapCT-
BOM. B koHeyHOM cuyeTe (mocie ABYXJIETHETO 00JaJaHusl BEIIbIO) MPETOPCKU COOCT-
BEHHHK CTAaHOBWJICSI KBUPUTCKHM COOCTBEHHUKOM.

3HaHue OOLIECTBEHHOIO U MOJUTHYECKOTO CTPOsA, a Takxke mpaBa Pumckoro ro-
CyJlapCTBa ¥ OCHOBHBIX MEPUOJIOB UX UCTOPUU CTYACHTHI MOYEPIHYIU U3 Kypca «Hcrto-
pHsl ToCyZapcTBa U mpaBa 3apyOexHbIX cTpaH». Onupasch Ha 3TU JaHHbIC, HY)KHO YC-
BOUTH HamOoJiee XapaKTepHbIE YEePThl IpeBHEUIIEr0 pUMCKOTo mpasa (ius civile) — ta-
KM€, KaK CBsI3b C PeJUruel, MECTHBIN XapakTep, 000COO0IEHHOCTh, (popMau3M U CUM-
BOJI3M (HampuUMep, 3JIEMEHTHI opMaIn3Ma U CUMBOJIM3MA SIPKO BBIPAXKEHBI B MAHIIU-
nanuu). OTU 4epThl OTHAIM B MEPHUOJI MO3IHENU peciyOMKHU, YTO HYKHO MOCTAaBUTH B
CBSI3b C Pa3BUTHEM OOMEHA, MOSIBJICHUEM U PA3BUTHEM «IIpaBa HaApOAOB» — ius gentium
(toc rerunym). B pesynbraTte 06e cuUCTeMbl MpaBa COJM3WINCH, @ B IEPUOJ UMIEPUU
y>K€ COCTaBJISUIM €UHYI0 cucTeMy mpaBa. CienyeTr Takke UMETh B BHIY, YUTO PUMCKOE
IpaKJaHCKOE MPaBO MPEACTABIISIET COOOI0 MPaBO YaCTHOE U, KaK TAKOBOE, €r0 HYKHO
OTIINYATh OT MTyOJUYHOTO TPaBa.

OaHuM K3 OCHOBHBIX BOIPOCOB TE€MbI SBIISIETCS BOIPOC O COACPKAHWU IpaBa
coOcTBeHHOCTU. Hy)XHO TBEpAO 3alOMHUTH MpaBOMOYMs (IpaBa) COOCTBEHHMKA, CO-
CTaBJISIIOIINE COJIEPIKaHUE €ro MpaBa COOCTBEHHOCTH:

MIPaBo MOJIb30BaHUs Bellbio — ius utendi (roc yraH1M);

MpaBO M3BJICUCHUS TUIOJIOB, 10X010B — ius fruendi (roc bpysHIN);

paBo pacnopsbKeHus Belibio — ius abutendi (roc aGyTaHAN);

paBo BJlaJieHUs Belpto — ius possidendi (roc moccuaeHm);

MpaBo UCTpeOOBaHUS BEIIM M3 HE3aKOHHOTO BiajaeHus — ius vindicandi (roc BuH-
JTUKAH]IN).

B uuncne cnoco6oB nmpuobpeTeHus mpaBa COOCTBEHHOCTH HY)KHO pasjinyaTrh mep-

BOHa4YaJIbHbIEC, T.C. 06YCJ'IOBJ'II/IB3IOHII/IG BO3HUKHOBCHHUC IIpaBa COOCTBEHHOCTH BIICP-
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BbIC Ha JAHHYIO BEIIb WJIM HE3aBUCHMO OT MPaB MPEIIICCTBYIONIETO COOCTBCHHHKA, U
NPOU3BO/JHbIE, OCHOBAaHHBIC HA MPABOIPEEMCTBE.

Crnemyet X0poIo pa3o0paThCsi B OCOOSHHOCTSIX Ka)XX0TO BH/A MEPBOHAYAIIBHOTO
crioco6a mpruoOpeTeHust MpaBa COOCTBEHHOCTH:

1) 3axBat OGecxo3HoM Bemu — occupatio rei nullius (okkymamnuo pau HyJUIHYC);
2) COEIMHEHHUE U CMEIICHHE BEIIIEH;

3) cnenuduxarus (mepepaboTKa Ty»KOU BEIIIH);

4) npuoOpeTeHue MIo00B;

5) mpuoOpeTeHune mpaBa COOCTBEHHOCTH TIO TABHOCTHU BIIAJACHMUS.

3HAKOMSCh C BOIIPOCOM O MPHOOPeTaATEeNbCKOIl TaBHOCTH, HY)KHO IIOMHUTBH, YTO
CYIIECTBYET UCKOBasl JaBHOCTh, UMEIOIIAsl IPYroe 3HaYCHHE.

OT nepBOHAYANBHOTO OTJIMYAETCS MMPOU3BOIHOE MPHUOOPETEHUE MpaBa COOCTBEH-
HOCTH IIyTeM nepenayu Bemu — traditio (tpaguuno). He Beskas Tpagunus (mepeaada
BEIIM) MPHUBOJMIA K BOSHUKHOBEHUIO MpaBa COOCTBEHHOCTH; TaKUM OBLT PE3yNbTaT
Wb TIePEeayy BeIlly, MMeBIIeH HeJIbIo Iepeiady mpaBa COOCTBEHHOCTH. Tpaauius
BBITEKAJIa U3 COTJIALLIEHUS O Tepeaade, KOTOPOMY MPEANIECTBOBAN I0TOBOP 00 OTUYX-
JIeHUU Bely (Kymuisi-ipojiaxka). C mpou3BOJIHBIMU CITIOCOOAMU Mepeiaun nmpaBa coOCT-
BEHHOCTHU CBSI3aHO BbIpakeHue: «HUKTO He MoXeT mepenaTh Apyromy OOJbIIE IMpas,
yeM caMm umeer» (YIbIuan).

Ot mpaBa WHOUBUAYaJbHOW YaCTHOW COOCTBEHHOCTH HY)KHO OTIMYATh IPaBO
YaCTHOM COOCTBEHHOCTH HECKOJBKHX JIMII, 00JIaalonX UM co00IIa, T.e. MpaBo 00-
et cooctseHHocTy — condominium (konaoMuHuyM). [IpaBo o01ieit coGCTBEHHOCTH
03HAYaET, UTO KaXKJIOMY U3 COOCTBEHHUKOB MTPUHAIICIKUT 01 B IPAaBE Ha BCIO BEIllb.

OdeHp BaXHBIM BOMPOCOM JIAHHOW TEMBI SIBISIETCS 3allUTa MpaBa COOCTBEHHO-
ctu. [locBsimiennsplil emy naparpad B ydeOHUKe JOHKEH OBITh U3Y4eH OCOOCHHO TIla-
TEJBHO C IETBI0 TBEPJIO YCBOUTH CIIOCOOBI 3aIUTHI MTpaBa COOCTBEHHOCTH — BHUH/IH-
KallMOHHBIA MCK W HETaTOPHBIA UCK — actio negatoria (akmuo Heratopma), a Takke

yCIIOBUSI IPUMEHEHHUs MepBoro u Broporo. O6a ncka UMEr0T adCONIOTHBIN XapakTep,
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T.€. CHYXKaT ILeJIAM 3allUThl MpaBa COOCTBEHHOCTH MPOTHUB JIIOOOr0 HApPYIIUTEIS.
HyxHo, nanee, yeTko mpeacTaBisaTh ce0e, Kak OTBEYAIOT Mepel COOCTBEHHUKOM J100-
POCOBECTHBI U HETOOPOCOBECTHBIN BIIAJIENBIIBI, a TaKXKe AepxKaTelb (JETEHTOp) Be-

IIH.
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Jlooicoes J[.B. OcHOBaHUE 3aIlMTHI BJIaJICHUS B pUMCKOM mpaBe.M.,1996.

3enep B. Yduenue o mnpaBe o00IIe COOCTBEHHOCTU IO PUMCKOMY IpaBy. XapbKOB,
1895.

K yyenuto o mpaBe 10OpOCOBECTHOrO BIAJIENbla HA IJIOJbI IO PUMCKOMY IpaBy,
Ka3zanb. 1866.

Kpemnes H. Cenapanust Kak crioco0 mpruoOpeTeHNs COOCTBEHHOCTH T0OPOCOBECTHBIM
BJIAJICJIBIIEM O KJIACCUYECKOMY puUMCKOoMY TipaBy. Kazanb, 1868.

THempaoscuyxuu JI. Bona fides B rpaxkmanckom mpase. [IpaBa moO6pocoBecTHOTO Biia-
Jenblla Ha JOXOAbl C TOYEK 3PEHHUS JIOTMbl M TMOJMTHKU TPa)XIAHCKOTO IpaBa.
CII6.,1897.; CII6.,1902.

Pocmosyes M. Victopus rocyaapCTBEHHOIO OTKYIIa B pUMCKOM umIiiepuu (0T ABrycra

no JInoxnernana). CII6., 1899.

Tema 7. IlpaBa Ha Yy:Kue BellH
1. CepButytbl. IloHsATHe M BHABL. XO34MCTBEHHOE 3HAYEHHE M COACPKAHHUE.
[IpuoOperenue u yrpata CEpBUTYTOB. 3alllUTa CEPBUTYTHOTO TpPaBa.
2. Ombutensuc u cynepduruit. CynHOCTs U TPUYMHBI 00pa30BaHUS ITHX WH-

ctutyToB. [Ipekpaiienue smpuTeB3nca U cynepPuims.
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3. 3ainor u ero ¢opmbl. Hypotheca. IIpaBoBoe mosiokeHHe 3a710TOBOrO Kpeau-
TOpa J0 ¥ TIOCTIe HACTYIICHUSI CPOKa MO 00s3aTenbCcTBY. [IpaBo nmpoaaxu 3am0KeHHON
BEIIU. Y CTaHOBJIEHNE HECKOJIBKHX 3aJ0TOBBIX MPaB Ha OAHY U TY )K€ BEIIb.

K aOcosoTHBIM BEUTHBIM MpaBaM OTHOCUTCS HE TOJIBKO MPaBO COOCTBEHHOCTH,
HO Y MpaBa Ha 4yykue Belu — iure in re aliena (rope un p> anuena). K sroit karero-
UM MPaB MPUHAJJICKAT: CEPBUTYTHI; IMPUTEB3UC; Cynep(ULINi; 3aJI0TOBOE MIPABO.

HazBannble BUJIbI BEUIHBIX MIPAB HYKHO U3YYHUTh, BBISIBUB CIIEPBA YEPTHI, IPUCY-
iK€ UM BCeM (OHU OrpaHMYMBAIIM MPABO COOCTBEHHOCTH, 00J1a/1ajii BEIIHBIM U a0co-
JIIOTHBIM XapaKTepPOM), a 3aTeM BBIICHUTH, UTO MPEICTaBISIIO COOOM KaXK0€ U3 HUX.

OrpanuueHue nmpaBa COOCTBEHHOCTU MpaBaMU Ha YYXYIO BEllb, C OJJHON CTOPO-
HBI, OBLJIO IPOJUKTOBAHO OOIIMMH MHTEpPECaMH Kjacca pabOoBIIJIETbIEB KaK YACTHBIX
COOCTBEHHUKOB, MOCKOJBKY HOPMAaJbHOE OCYIIECTBJICHHE MpaBa COOCTBEHHOCTH Ha
CBOIO Belllb (HANpUMEp, 3€MEJIbHbI Y4acTOK, CTPOEHHUE) 3a4acTylo MpeIoJiaraio
NpUOOpETEHUE OMPEEICHHOTO MpaBa MOJIb30BAHUS UY>KOW BEIbIO (HampuMmep, IpaBo
IpOE3/1a Uepe3 UyKOoM y4acToK); ¢ Ipyroil CTOPOHbI, IPAaBO HA YY>KYIO Belllb ObLIO BbI-
3BaHO K JKU3HU CTPEMJIEHUEM KpPEIUTOpOB (HauOosiee BIUATEIbHON yacTu padoBia-
JIeJIbLIEB, UMEBIIUX CPEACTBA M JIaBaBIIMX MX B JIOJNT) OOECHEUYUTh CBOM MHTEPECHI B
OTHOLIEHUU JOJKHUKOB. boJibllie Bcero B 3ToM ObLIT 3aMHTEPECOBAH POCTOBLINYECKUN
KaluTaj, C pa3BUTHEM KOTOPOTO CBSI3aHO 3aJ0rOBOE MPABO, OCOOCHHO TaKasl Xapak-
TepHas (popma ero, Kak UMOTEKa.

PaccmarpuBasi  cepBUTYTHI, HEOOXOJAMMO YMETb OOBSICHUTH COLIMAJIBHO-
SKOHOMUYECKHE MPUYUHBI, TOPOJAUBIINE UX, U 3alIOMHUTH BUJbI CEPBUTYTOB —— IIpe-
IualibHble («IIpeInyM» — HMEHHE) U JIMYHbIe. JIMUHBII CepBUTYT MOT IPUHAJICKATh
AI000MY JHILY, MPEIUANBHBIM — TOJBKO COOCTBEHHUKY 3€MENIbHOTO y4acTKa, COCe/I-
Hero ¢ napyruM. [locneanuii paccmaTpuBalicst Kak «CIIy>Kalllhii» MepBOMY y4acTKy, Ha-
3bIBABIIEMYCS «TOCMOACTBYIOMIMMY. COOCTBEHHHUK CITy)Kalllero ydacTka 00s3aH ObLI
TEPIIETh MOJIH30BAHUE UM CO CTOPOHBI CYOBEKTa CEPBUTYTHOI'O IPaBa, T.€. BO3JIEPIKU-
BaTbCs OT JIEMCTBUI, KOTOPbIE MOIJIM Obl TOMEMIATh ATOMY MOJIb30BaHuI0. Cpenn npe-

AUAJIBHBIX CCPBUTYTOB HAaAO0 pasjindarTb, OAJICC, CCIILCKHUC U TOPOACKHC. CpCI[I/I JIAY-
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HBIX CEPBUTYTOB JOJDKHBI OBITH TBEpJO ycBOeHHI ususfructus (ysyc-¢ppykryc), usus
(y3yc), habitatio (xabuTaruo).

HeoOxomumo oTMETUTH OCHOBAaHMSI YCTaHOBJIEHHMS cepBUTyTa (IO OJ-
HOCTOPOHHEMY BOJICU3bSBICHUIO COOCTBEHHHKA, 110 I0TOBOPY C HUM, B CHJIY 3aKOHA,
M0 PELICHUIO Cy/ia, M0 JABHOCTH), M OCHOBaHUS ero yrparbl. CiocoOOM 3aIIuThl cep-
BUTYTHOTO IIpaBa CIYXWJI MCK, Ha3bIBaBlIuiics actio confessoria (akumo xoHgecco-
pua). HyHo 3HaTh, B 4EM €r0 OTIMYHUE OT HEraTOPHOI'O MCKA.

B obGnactu 3a10roBoro mpasa cl€QyeT MPOCIEIUTh 3a MOCTEINEHHBIM Pa3BUTHEM
uHCTUTyTa 3aora oT hunyruu (fides — dugec — o3HavaeT moBepue, BEPHOCTH CIO-
BY) K IUTHYCY (pPy4YHOMY 3aKjianay), 3aTeM K UIIOTeKe — HanboJiee pa3BuTon Gopme 3a-
nora. Heo6xoanmo 3HaTh 0COOEHHOCTH KaXKI0W (POpPMBI 3aJ10Ta, a TakKe Mpasa u 004-
3aHHOCTH 3aJIOTOBOT'0O KPEIUTOpPA (J10 U MOCJIe HACTYIUIEHHSI CPOKA YIUIATHI J10JIra).

JlonoJiHUTEIbHAS JINTEPaTypa
Jlopnu JI. O6 y3ydpykte o pumckomy mnpaBy. CII6., 1871.
Ilempaoicuykuu JI. Pacnpenenennue J0X010B MIPU NEPEXO0/Ie MOJIb30BAHUS C TOUKH 3pe-
HUs TPAXIAHCKOTO Ipasa. I: Jlenenue neranbHbIX ILUIOAOB IO pUMCKOMY npaBy. Ku-

eB,1896.

Tema 8. O0mme ydeHus 00 00513aTeJIbCTBAX M I0r0BOPax

1. Onpenenenue o6s3aTenscTBa (obiigatio). Coaepskanue o6s3aTenbcTBa. OCHO-
BaHUS BO3HMKHOBEHHS 00s3aTenbcTB. Kiaccudukarus o0s3aTenbCTB.

2. IlonsiTie U BUABI 10TOBOPOB (contractus). KoHTpakThl U MakThl. DBOMIOLKUSA
JOTOBOpHOTO mpaBa. OIHOCTOPOHHHME M CHHHAJIarMaruueckue AoroBophl. [Ipenmer
norosopa. Causa. Boiis u BosiensbsBiaeHue. 3akiatoueHue qoropopa. Cinyyau npeacra-
BUTEJILCTBA. Y CJIOBHUS U CPOKHU. Y CIIOBUA JEUCTBUTEIBHOCTH JOroBopa. Henencrsu-
TEIBHOCTh JIOTOBOpa (cmenku). JlOrOBOpHI MPOTHMBO3aKOHHBIE W MPOTUBOPEYAIINE

"mo6pbiM HpaBaM". Tlopoku BoJIH.
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3. Croponbl B o0s3aTeNbCTBE. 3aMeHa Jull B oOsi3arenbcTBe. [lepeBos o0si3a-
TenbcTBa 1o HacneacTBy. lleccus. IlepeBon monra. OO6si3aTenbCTBA C HECKOJIBKUMU
KpEeIUTOPaMU WIIH JTOJKHUKAMM.

4. UcnonHenune o0s13aTenbCTBA. 3aMeHa UCIoJiHeHus. Bpewms ucnonnenus. Me-
CTO UCIIOJHEHUS.

5. TlocneacTBUS HEMCIOMHEHUSI 0053aTeNIbCTBA, JIMYHAS U UMYIIECTBEHHAS OT-
BETCTBEHHOCTh JOJKHHKA. OTBETCTBEHHOCTH 3a MPOCPOUKY. YOBITKH. Buabl yObIT-
KOB. YcioBus orBeTcTBeHHOCTH. Dolus u culpa. OcBoOok1eHne TOKHUKA OT OTBET-
CTBEHHOCTH (casus M vis major).

6. [Ipekpamenue o6s3aTenscTB. OOHOBICHHE O00s3aTeNbCTBA (HOBAIMs). 3adeT

(compensatio). HeBO3MOXXHOCTh UCTIOJIHEHUST 00513aTEIIbCTRA.

N3yuyenne Tembl HY)KHO HAdaTh C BBISICHEHUS TOTO, YTO COOOI0 TPEICTaBIISCT
o0s3aTenbcTBO — obligatio (oOnuranuo). OTo MOHATHE BBHIPAOOTATIOCHh MOCTEIIEHHO.
[To cmbicay psia MECT MHCTUTYLIMI U JUTECT Mo 00s13aTE€IbCTBOM PUMCKHUE FOPUCTHI
MOHUMAJIM TaKyl0 MPABOBYIO CBS3b ABYX JIMI — KPEIUTOPA U JOJKHUKA, B CHUITY
KOTOPOil KpeauTOp MMeeT MpPaBo TPpedOBATh, a JO/LKHUK (1e0MTOpP) 00513aH 4TO-
Ju0o0 JaTh, ceJaTh WIN NMPEIOCTABUTHL KpeauTopy. [IpaBo kpeauTopa u COOTBET-
CTBYIOIIasi EMy 00sS3aHHOCTh JTOJDKHUKA COCTABIISIOT COJEPIKaHMe 00513aTeIhCTBA.

[lepBonavanbHo, no «3akoHam XII TabGnuipy, «mpaBoBas CBSI3b» JAOINOIHSIACH
«pusnueckoit». J[0IDKHUK HEC JIMYHYIO OTBETCTBEHHOCTH, T.€. B3bICKAHUE J0Jra 00-
pamaioch Ha €ro JUYHOCTh. McX0os M3 COUManbHO-3KOHOMUYECKUX YCIOBUM Pum-
CKOI'0 TOCY/IapCTBa, CIEAYET YSICHUTH ce0e, KaKk U3MEHSUIOCh 0053aTelIbCTBEHHOE Tpa-
BO. OTH W3MEHEHUS HYXHO CBS3aTh C Pa3BUTHUEM HATypPaTbHOTO XO35SHCTBA, CMeE-
HSIBILIETOCSI TIOCTETIEHHO MEHOBBIM, BBI3BABIIMM K KMU3HU HOBBIE JOTOBOPHI, 3aKIIIO-
yaBiuecs: 0e3 dhopmabHOCTEH (paHee mpeobnanana takas GopmManabHas CIETKa, Kak
JIPEBHUM 3a€M — HEKCYM), U1 00YCJIOBUBILIUM CMSTYE€HHUE OTBETCTBEHHOCTH JOJKHUKA

(mepexoj OT JIMYHOM OTBETCTBEHHOCTH K UMYIIIECTBEHHOM).
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Nmest B BUIly, 4TO 00s13aTE€IBCTBO CBS3BIBAJIO KPEAUTOPA C OMPEEICHHBIM JIHU-
IIOM, HY>)KHO TPOBOJIUTH PA3IMUME MEXy MPaBaMU BEIIHBIMUA U OOS3aTEITHCTBEHHBI-
MU. PUMCKHe FOpHUCTBI, XOTS M yJIaBIWBAIN 3Ty Pa3HUIly, YETKO €€ He chopMyupo-
Banu. OHM pa3iIvyalii UCKU BEUIHbIE U MCKHU JIMYHBIC; MOCIEAHUE JAaBaJIUCh MPOTUB
noJbKHUKA. Ha 3TOM CTpomiock pa3rpaHuydeHre MOJ0KEHUSI COOCTBEHHUKA BEIIU TN
MHOTO 00J1ajiaTessi BEIIHOrO MpaBa U JOJKHUKA MO 00s3arenbcTBY. HyHO MOMHUTB,
YTO TIPABO BEIIHOEC SIBISETCS A0COJIOTHBIM, TIOCKOJIbKY 3alUINAeTCs OT JCHCTBUU
KaXXJI0TO, 0053aTEIbCTBEHHOE KE MPABO — OTHOCUTEJIbHBIM, TOCKOJIBKY HApYIIUTE-
JIEM €ro MOXKET OBbITh TOJIBKO JOJDKHHK, CJIE€I0BATENbHO, 3alUIIACTCs] OHO OT ACHCT-
BUI OJJHOTO WJIM HECKOJIBKHUX OTMPEISTICHHBIX JIHI] (IOJDKHUKOB) .

Kax npenmnonarator, ropuctom ['aem Oblia mpensioskeHa YeTbIpexusJieHHas Kiac-
cu(uKanusi OCHOBaHUI BO3HUKHOBEHMS 00s3aTENIbCTB:

1) u3 goroBopa — ex contractu (3KC KOHTPAKTY);

2) Kak Obl U3 1I0roBOpa — quasi ex contractu (KBa3u SKC KOHTPAKTY);
3) u3 nenukra — ex delicto (3Kc 1€TUKTO);

4) xak ObI U3 nenukTa — quasi ex delicto (KBa3u dKC JAEIUKTO).

Cnenyer pasznuyaTh 00s3aTeNbCTBA HMBWIbHbIE W HaTypajdbHble. B ocHOBe
ATOTO JEJICHUs 0053aTEeIhCTB B KIACCHUYECKOM PMMCKOM IIpaBe JieXasl XapakTep Ipa-
BOBOW CBSI3aHHOCTU JOJDKHUKA. ECiM cTeneHb MpaBOBOM CBSI3aHHOCTH ObLIa TaKOBa,
YTO JIOJDKHHUKA MOYKHO OBLIO MPUHYIUTH K yIOBIETBOPCHHUIO TPEOOBAHUS KPEIUTOPA
MyTeM TPEIbIBICHUS UCKA ¥ TPUHYIUTEIHLHOTO B3BICKAHUS, TO 00S3aTEIHCTBO CUUTA-
J0Cch UMBWIBHBIM. O0s3aTeNbCcTBA K€, HE IMOJIb30BABIIMECS HMCKOBOW 3alllUTOM, HO
HMMEBIIIHAE ONPEICTICHHOE IOPUINYECKOe 3HAaUCHHE, TPU3HABAINCH HATYPAIbHBIMU.

BaxxHellliuM OCHOBaHMEM BO3HMKHOBEHHUS OOS3aTENIbCTB SIBJISETCS JOTOBOpP —
contractus (koHTpakrtyc). [Ipexae Bcero mojIeKUT YSCHEHHUIO TMOHSATHE JOTOBOpa
(KOHTpaKTa) Kak COTJIAIEHUs, C KOTOPbIM CBS3bIBAIOTCS HOPUAMYECKHE MOCIEACTBU.
O0s3aTebHBIM MPU3HAKOM JIOTOBOpPA SIBJISIETCS MCKOBas 3amuTa (akiumo). HyxHo mo-
ATOMY pa3nyaTh KOHTPAKTHI U MAKTHI, TIOCIEIHNE OBUIA «TOJBIMHUY COTJIAICHUSIMH,

JIMILIEHHBIMHA MCKOBOM 3allUThI (BHOCJ'Ie,Z[CTBI/II/I AJIs1 HCKOTOPBIX U3 ITAKTOB ObLIH cac-
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naHbl UckitoueHus). HyxHo, nanee, 3alIOMHUTh, YTO BCSKHUW JOTOBOP €CTh ABYCTO-
POHHSASA CeNKa (KyIUIA-IPOIaXka, HAeM U JIp.).

Crnenyer oTiMyaTh JOTOBOP Kak COIJIALIEHUE JBYX CTOPOH OT OAHOCTOPOHHEN
C/IEJIKHU, T.€. OZTHOCTOPOHHETO BOJIEU3bSABIICHUS, HAIPUMED, 3aBEILIAHUS.

OO111ero NOHATHS CACJIKH B PUMCKOM IIpaBe elle He ObUIo BhIpabOTaHO, HO yKa-
3aHHOE DPa3rpaHUYECHUE BOJIEU3BSBICHUH JIBYX CTOPOH M OJIHOM CTOPOHBI PUMCKHE
IOPUCTBI IPOBOAMIH. JloroBop, crenka 0003HAYaIUCh CIOBOM negotium (HEerounym).

Camu 1OroBOpBI JEHATCS B 3aBUCUMOCTH OT TOT'O, YCTAHABJIMBAETCS JIM B HUX
00513aHHOCTb TOJIBKO JUUISl OJJHOW CTOPOHBI MM Uit 00enx. Ecin 00A3aHHOCTD JIEKUT
JMIIb Ha OJHOW CTOPOHE, a Apyras UMEET TOJbKO MPaBO, JOTOBOP HA3bIBAETCS OJHO-
CTOPOHHMM (XOTsI, KOHEYHO, U B 3TOM JIOTOBOPE JIBE CTOPOHBI); €CIM KaXKaasl U3 CTO-
POH UMeEET U 00s13aHHOCTH U MPaBa, 10rOBOP HA3bIBAETCS IBYCTOPOHHHMM.

Cpenu 1BYCTOPOHHHX JOTOBOPOB, B CBOKO OUYEPEIb HYXKHO BBIIECIUTH TaK HA3bI-
BacMble CHHAJIarMaTH4YeCKue J0roBopbl. OHM NOPOKIAIOT JUIsl CTOPOH JBa BCTPEU-
HBIX PaBHOLICHHBIX 00s13aTeNIbCTBA (HAIIPUMEp, B I0TOBOPE KYILIU-MPOJIAXKU — Y MPO-
JaBIla ¥ MOKyTaTes).

CrnenyeT y4ecTb, UTO IIUBUJIILHOE MPABO U «IPABO MapoaoB» (ius gentium — roc
F€HIMYM) B3aMMHO BIWSIM Apyr Ha Jpyra. lus gentium, TO €CTh MEXIyHApOJHOE
TOPrOBOE MPABO, BOCIPUHSJIO PsiJi UHCTUTYTOB LIUBHJIBHOTO 00s13aTEILCTBEHHOTO TIpa-
Ba, a TAK)KE CO3/1aJI0 CBOM MHCTUTYTHI 0053aTE€IHCTBEHHOIO MTPaBa.

B T0 x€ BpeMs HIMBWIIBHOE MPABO yTPAayMBaJIO MO/ BIMSHUEM ius gentium (B pe-
3yJlbTaTe JESATEIBHOCTH PETOPOB, IOPUCTOB) PsI UEPT, MPEMSATCTBOBABILNX PACILIUPE-
HUIO TOPTOBOTO 000POTa U YKPEIJICHUIO MEK/TyHAPOIHBIX TOPTOBBIX CBA3EH

O3HaKOMHUBILIUCH C BOJIIOIMEN JOTOBOPHOTO IIpaBa, CTYAECHT y3HAET O TOM, Kak
UCTOPUYECKH BbIpaOaThlBaJIaCh 3aMKHYTasi CUCTEMa KOHTPAKTOB, COCTAaBIISIBIIMX 4e-
ThIpE OCHOBHBIX BHUJA: BepOajbHbIC, JTUTTEpaIbHbIC, PeaibHbIe U KOHCEHCYaJbHBIE.
Cpenu HUX ObUIM U CAETKH «CTPOTOTo MpaBa» — stricti iuris (CTpukTu ropuc), u caen-
KM, OCHOBaHHBIE Ha J00poil coBectn, — bonae fidei (0on> puaeun). B pamkax 3toit

CUCTCMBI CTOPOHAM HC MPCAOCTABIAIACH BOSMOKHOCTL CO31aBaTh KaKue-JIN0O0 HOBEIE
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TUTIBI KOHTPAKTOB. Hamo ysSICHUTh TPHUYWHBI, B CUIy KOTOPBIX MOSBUINCH OE3BIMSH-
HbIE KOHTPAKTHI, MTOJIH30BABIIHECS UCKOBOW 3aIIUTOM, — contractus innominati (koH-
TPaKTyC MHHOMHHATH), a Ha HEKOTOPBIC U3 BUJIOB MAKTOB ObLJIa pacIpoCTpaHEHa Cy-
neOHas 3anmTa.

OTCcyTCTBHE Y TIAKTOB MCKOBOW 3allUTHl XapaKTEPHO IJIsA JIPEBHEPECIYOIMKaH-
CKOTO IpaBa, JUIs TIEPHUOoJIa C elle OTHOCUTEIIBHO cadbiM ToBapoobopoToM. B Te Bpe-
MEHa JJOTOBOPBI MBICIIHIIMCH KaK pealibHbIe Wi GopMaibHble (cTumyssius). [1o mepe
pa3BUTHS SKOHOMHUYECKHUX OTHOIICHWH BO3HHUKIIA MOTPEOHOCTH B JOTOBOpaX, MOPOXK-
JABIIKMX TPaBa U 00S3aHHOCTH Y CTOPOH B CHITY MIPOCTOTO corjameHus. C IosBICHUEM
KOHCEHCYaIbHBIX IOTOBOPOB TOCTENEHHO CTUPATIOCH Pa3Mune MEXIY MOCICTHUMU U
naktaMu. HeKoTopbIM makTaM cTajia MpeIoCTaBIsAThCS UCKOBAs 3alIuTa (BHAYAJE TIpe-
TOpaMHU, 3aTEM UMITEPATOPAMH).

HyXHO ysICHUTB YCJIOBHSI IEHCTBUTEIBHOCTH JIOTOBOPA, UCXOMAS M3 OOIIEro IMo-
HATHS €T0 Kak coryameHus. /leecnocoOHOCTh yUaCTHUKOB W MX CBOOOMHOE, T.€. 0e3
NPUHYKJICHUS, COTJIAIICHHEe — HEe0O0XoauMble yciioBus. C 3TOM TOYKH 3peHHUs CTaHO-
BUTCS TMOHSATHBIM, ITOYEMY COTJIAIIICHHE HE MOTJIO NPU3HABATHCS JICHCTBUTEIBLHBIM C
«TOPOKaMHU BOJIM». TaKkOBBIMHU CUMTAINCH: Hacuiue vis (Buc), ooman — dolus (mo-
J10C), yrpo3a — metus (MeTyc), 3a0ayxaeHue — error (3ppop). PaccmarpuBas npen-
MET JIOTOBOPA, HY’)KHO 00paTUTh BHUMAHUE HA CBSI3b MEXKTy HUM H XapaKTepOM 00s13a-
TEJIBCTB, BO3HUKAIOIINUX U3 JIOTOBOPA.

Ecim penMeT toroBopa orpeiesicH poIOBbIMH MIPU3HAKAMH, TO B 00S3aTEIIbCT-
BO OYyJET POJOBBIM, IIpHUYEM CiydaiiHas THOEIbh BEIICH, ONpeIeICHHBIX POIOBBIMHU
pU3HaKaMH, HE OCBOOOXKIAET TOJDKHUKA OT UCTIOTHEHUSI.

BaxHo pa3o0parbcs B MOHATHH «Kay3a» B JOTOBOPE W YMETh OTJIMYATh Kay3asib-
HBIE JIOTOBOPHI, B KOTOPHIX BBIpaKEHA WX HEMOCPEACTBEHHAS 11€Jb, OT a0CTPAKTHBIX,
U3 KOTOPBIX HE BUIHO, KaKas Kay3a JIeKHUT B UX OCHOBAHUHU, XOTS OHA, KOHEYHO, UMeE-

€TCsl; MPUMEPOM aOCTPAKTHBIX JOTOBOPOB CITYKHUT CTUITYJISLIUA.
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Takoe pasrpaHnyeHHe MMEET NPAKTUYECKOE 3HAYeHHE: OTCYTCTBHUE Kay3bl MpHU
Kay3aJbHOW CHIEJIKE JeaeT ee HeeHCTBUTENIbHOM, TOr1a Kak JIsi aOCTPaKTHOM CJel-
KM HEJOCTHKCHHE Kay3bl HE UMEET 3HAUCHHUS.

Crnenyet ycBOUTH, yTO Takoe yciaoBue conditio (konauimo) u cpok — dies (zauec)
B crenke. [Ipu 3ToM HyXHO pa3inyaTh: yCJIOBHUS KakK 3JIEMEHTBI JOrOBOpa, COCTaB-
JISIFOIIME €r0 COJEpKaHUE U MOAPa3ACIAIOIUECs B 3aBUCUMOCTH OT CBOETO 3HAYEHUS
JUIS IOTOBOpa Ha CylleCTBEHHbIE, 00bIUHbIE U CJIyYaiiHble, U YCIOBUE KaK 0CO0YI0
OTrOBOPKY, CTaBsIyI0 MOCJIEACTBUS JOrOBOPAa B 3aBUCHUMOCTb OT HACTYIUIEHMS WJIU
HEHACTYIUICHHs B OyIylIeM KaKoro-JIM00o COOBITUS. Y CIOBUSA B CMBICIIE OTOBOPKH MO-
I'yT OBITh OTJIaraTeJIbHbIMH M OTMEHHUTEJIbHBIMHU.

ITo BompoCy O 3aKiIHOYEHHH JIOIOBOpPA CIIEAYET OOpaTUTh BHUMAHHME HA TO, YTO
Takoe odepra U aKLEeNT, HA UX POJIb JUIS JOCTHXKEHHS COTJIAIICHMS, a TakKe Ha TeX
JIOTIOJIHUTENIbHBIE JIEUCTBUS, KOTOpPHIE OBLIM HEOOXOIMMBI, YTOOBI JIOTrOBOP B pAle
CJIy4aeB CUMTAJICS 3aKIIOYCHHBIM. VICXOs M3 JTUYHOTrO Xapakrtepa 00s3aTeNbCTBA I10
pUMCKOMY IpaBy M M3 (pakTa HCIOJB30BaHUs palOoBiIajenbliaMu paboOB WIM IOJ]-
BJIACTHBIX JJISl 3aKJIFOUYEHHUS CHIEJIOK, HYKHO OOBSICHUTH IOYTH IOJHOE OTCYTCTBHE B
PuMe mipesicTaBUTENBCTBA B €10 COBPEMEHHOM TOHUMAaHUH.

B cTporo nmuuHOM Xapaktepe 00s13aTenbCcTBa M0 PUMCKOMY IIpaBy CIENYET ycC-
MaTpUBaTh NPUYUHY I[EPBOHAYATIBHOW HEIOMYCTUMOCTH 3aMEHbl B 00s3aTEIbCTBE
KpPEAUTOpa U AODKHUKA JPYTUM JUIIOM. BOSHUKHOBEHHE U pa3BUTHE LIECCUU U TIE-
peBOZia 10JIra TOJKHBI OBITh MOKa3aHbl KaK MOPOXKIEHUS SKOHOMUYECKON KU3HU Pu-
ma. Ho BMecTe ¢ TeM HYKHO MOAYEPKHYTh WX pas3inyue, B TOM YHCIE U B IOpUIUYE-
CKHX MOCJEICTBUSAX.

PaccmaTtpuBast 00s3aTenbCTBA € HECKOJBKMMH KPEAUTOPAMU M JOJDKHHMKAMHU,
HYKHO TIOHSITh, B UYEM CYTh COJIUJIAPHBIX U JIOJIEBBIX 00s3aTENIbCTB U KOT/1a BOSHUKAIOT
TE U IpyTHeE.

[To Bompocy 00 ucroiHeHUU 0053aTeIbCTBA HY>KHO BBISICHUTD, C COOJIIOJICHHEM
Kakux (opMaibHOCTEH 00s3aTENIbCTBO HCIIONHSAJIOCH B JPEBHUE BpPEMEHAa M KAaKUM

TpeboBanusM ucnoiHeHue (solutio — coiomo) JO0MKHO OBLUTO OTBEYATH B TIO3IHEH-
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HIyt0 310Xy, korjga GopmanbHocTu otnanu. [Ipu uzydyenun Bompoca 00 MUCHOJHEHUU
PEKOMEHIYETCsl MPOyMaTh CIEAYIOIIHE BOMPOCH: KTO MOT UCIIOJHUTH 005S3aTEIbCT-
BO, KOMY JIOJDKHO OBLIO aJpeCOBBIBATHCS UCIIOTHEHUE, KAK HY)KHO OBLTO MCTIOJNHSTH
00s13aTeNIbCTBO, I/1e (B KAKOM MECTE) U KOT/Aa (B KaKOUW CPOK).

Bompoc o mocnencTBUsSIX HEMCHOTHEHHUsS 0053aTelbCTBA OTHOCUTCSA K YHCIY
CIOXHBIX. B pe3ynbpraTe HEeucrnonHeHus: 0043aTeNNbCTBA Y JTOHKHUKA BO3HUKAIA 00sI-
3aHHOCTHh BO3MECTHTHh YOBITKH (TIOJIOKHUTEIbHBIC TIOTEPU W ymIyileHHas Bbiroga. OT-
BETCTBEHHOCTh BO3JIarajiach Ha JOJDKHHKA, [0 00IIeMy MPaBUITY, JIMIIb TPH HATHYAN
€ro BUHbI..OTBETCTBEHHOCTh 0€3 BHHBI JOIYCKAJIACh JIMIIb B UCKIIOUUTEIbHBIX CITY-
qasx (Hampumep, BIIAJENbIEB TOCTUHUIL 33 YTPaTy WM MOBPEXKIACHUE BELICH MOCTO-
SUTBIIEB).

UToOBl MOHATH, KAK B PUMCKOM TPaBE PErIaMEHTHUPOBAJIACH OTBETCTBEHHOCTH B
3aBUCHUMOCTH OT ()OpMBbI (CTENIEHH ) BUHBI, CJIEAYET UMETh B BUY CJEAYyIOIIee:

1) ympimnennas Buaa — dolus (momroc) — mopoxkmana OTBETCTBEHHOCTh Oe3yc-
J0BHYI0. JIOMKHUK HE MOT CHSTH €€ C ce0s Jake CIEUUaIbHBIM MpeABAPUTEIbHBIM
COTJIAllICHUEM;

2) rpy6as HeOpexHocTh — culpa lata (kynbna J1ata) — Tak)ke BCErjia BieKia 3a
c00010 OTBETCTBEHHOCTD;

3) nerkas HeOpexHOCTh — culpa levis (kysbIia JieBUC) — BbI3bIBaja OTBETCTBEH-
HOCTb JTOJDKHHKA TOJIBKO B TOM CIy4ae, €CJIM JOroBOp ObLI 3aK/IIOUEH B €ro MHTEpe-
cax, KaKk 3TO MMEET MECTO IpH Mepenaye Bely AOJHKHUKY MO JOroBOpY B 0€3BO3-
ME3JIHOE T0JIb30BaHKe (cCyna), Wi B 000IOJHBIX MHTEpEcax CTOPOH, HApUMEp MpHU
HaliMe BeIIy;

4) HeOpexXHOCTh B ONpeAeNeHHbIX ciydasix — culpa in concreto (kynbna uH
KOHKPETO) — OOYyCJIOBJIMBaja OIEHKY IMOBEICHUS OJDKHUKA IPHU MOMOIIUM 0COOO0M
MEpKHU: OT Hero TpeboBanach Takas 3a00TIMBOCTh U BHUMATEIBHOCTb, KOTOPYIO OH
MIPOSIBJISIET B CBOMX JIMYHBIX JIeJlaX; Takas MepKa mpujiarajiach, HalpuMmep, K y9acTHH-
Ky TOBapHIIECTBA B CIy4yae HEHMCIOJIHEHUS UM 00s3aTeIbCTBA MO JOTOBOPY TOBAapH-

mecTBa.
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[TockoabKy OTBETCTBEHHOCTh 0azupoBaiach Ha MPUHIUIIE BUHbBI, & HEPEAKO He-
MCIIOJIHEHUE 0053aTeIbCTBA MOTJIO MPOUCXOAUTD MIPH OTCYTCTBUU BUHBI TOJDKHUKA, TO
HETPYAHO CAENaTh BBIBOJI, YTO PUMCKOE MTPaBO HE BO3JIArajio TOT/a Ha JOJKHUKA 00s-
3aHHOCTH BO3MEIIATh YIIEPO KPEIUTOPY.

OO6cTOsATENBCTBO, BBI3BABILIEE HEUCTIOTHEHHE 0053aTeIbCTBA IPU OTCYTCTBUU BH-
HBI TOJDKHHUKA, Ha3bIBAJIOCh CIYyYallHOCTBIO, CIydaeM — casus . 3a Ka3yC HUKTO He
oTBeuai. Puck cimyuaiiHoi rubenu Bemy, 1o oomeMy IpaBuily, HEC caM COOCTBEHHHUK
Bely. MckiltoueHne U3 3Toro mpaBujia COCTaBIIsUIO HECEHUE pUCKa CIydyalHON rudenu
BEIIH MMOKYyTaTeIeM.

OT cnyyasd Hy’KHO OTJIMYaTh HEMPEOJOJMMYIO CHIIy — Vis maior (BuUC Maiiop),
M0J] KOTOPOW pazymelicsi ciyyaid (Ka3zyc) MCKIIOYUTEIbHOM cuiibl. Yame Bcero cTu-
XUiTHbIE siBJIEHUS NpUpoibl. [10 HEKOTOPHIM 00s3aTeNIbCTBaM JOJKHUKA OCBOOOXK1al1a
OT OTBETCTBEHHOCTH TOJIbKO HEMIPEO0IMMast CHIIa, 3a Cllydaid )Ke OH OTBEYaJl.

JlonoJiHUTeIbHAS JIUTEPATypa

beprnwmerin K. O cymiectBe neneranuu mo pumckomy mpany. CII16..1870.
beprnwmerin K. YyeHue o pa3aeiauTEeNbHBIX 00s3aTENIbCTBAX MO PUMCKOMY IpaBy U
HOBeHIMM 3akoHoaareabcTBaM. CIIO., 1871.

boyggann b. OnplT 10puANYECKON KOHCTPYKIIMU MPOCPOUKHU BepuTens (mora credi-
toris). CIIO., 1895.

boyggann b. Obligatio naturalis B pumckom npase.Bapmiasa,1898.

Bunowmerio 5. O6 o0s3aTenpcTBax Mo pumMckomy mpany. CI16.,1875.

I'ycaxoe A. JlenuKTbl U 1OTOBOPHI KaK MCTOUHUKHU OOS3aTENbCTB B CUCTEME I[UBUJIIb-
HOTro mpasa JipeBHero Puma. M., 1896.
Jepuoype I'. Tlannpextsl. O6murammonHoe mpaso. M.,1901; CII6.,1904.

Iweepnya H. OcHoBHas popMa KoppealibHOTo 00s13aTeabCcTBa. Spociasis, 1874.
E¢umos B. [locunbHas OTBETCTBEHHOCTH JODKHHUKA 1O puMckomy mipaBy. CII6., 1888.
Kpusyos A. AGCTpakTHbIE U MaTepUaIbHbIE 0053aTEILCTBA B PUMCKOM M COBPEMEH-
HOM rpaxaanckom npase. FOpees, 1898.

Kpueyos A. Obmiee yuenne 06 yosiTkax. FOpnes, 1902.
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Maxwees H. VYuenue 0 paslIeiauTeNbHBIX 00s3aTEIbCTBAX MO PUMCKOMY IpaBy.
Jlormatudeckoe uznoxenue. [Tensa, 1895.

Honvken A. YueHue 0 MOPYUYUTENIbCTBE MO PUMCKOMY IMPaBY M HOBEUIIIMM 3aKOHOJIA-
tenscTBaM. T.1. CIIO6.,1884.

Honvken A. O poroBopax B M0Jib3y TPEThbUX JHI[. ONBIT TEOPETUUECKOIO UCCIIECI0BA-
HUS 110 TpakaaHckoMy npaBy. CII0.,1885.

Ilaccex E.HeumytecTBeHHBIN nHTEPEC B 00s13atenbeTBe. fOphes,1893.

llepecamenm M. J10oroBOpHas HEYCTOMKA U UHTEPEC B PUMCKOM M COBPEMEHHOM IPaAXK-
nanckoMm npase. Oxaecca,1899.

Casunvu @.K. Obs3aTenscTBEHHOE TpaBo. M.,1876.

Tapawxesuu JI. Teopus IlaBausiHCKO# >kanoOwl (actio Pauliana).

Bapmana, 1898.

Xeocmos B. HartypanibHble 00s3aTeNIbCTBA 1O pUMCKOMY TpaBy. M.,1898.

Tema 9. OTaenbHbIe BHIBI 10TOBOPOB

1. BepOanwsubie moroBopsl (verbis). Crumymsimus (stipulatio). [Topsgox 3akito-
yeHus: U coaepxkanue. DopmanbHOCTh, a0CTPAKTHOCTh CTUIMYJSIUU. OJHOCTOPOH-
HOCTh CTHUITYJISIITAOHHOTO 00s13aTeNbcTBa. Pa3BuTne B hopme CTUTYISIITUN OTHOIICHUN
OPYYMTENIbCTBA.

2. JIntrepanbable KOHTpaKThI (litteris).

3. PeanbHble KOHTpakThl. 3aeM (mutuum), ccyga (commodatum), 3akiiaJHON
noroBop (pignus). JloroBop xpaHeHus WM Nokjaaxu (depositum), ero BUbI.

4. KoHceHcyalibHble KOHTpakThl. Kymms-npoaaxka (emptio-venditio), nHaem (lo-
catio-conductio), ToBapuiiecTBo (societas), nopydenue (mandatum).

5. be3biMeHHbIE KOHTpaKThl (contractus innominati). Mena (permutatio), ko-
Muccusi (contractus aestimatorius), uncnexkuus (datio ad inscipiendum).

6. Bujel makToB (pacta).
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Knaccugukanus 1oroBopoB OCHOBaHa Ha Pa3HbIX CHOCO0AX 3aKJIIOUEHUS! KOH-
TPAKTOB (JIOTOBOPOB).

BepOaybHbIi (CIOBECHBIA, YCTHBIM) JOTOBOP CUYMTAJCS 3aKIIOUYEHHBIM IIOCIE
IIPOM3HECEHUs 0COOBIX CIIOB ((POpMyI), CIIEOBATENBHO, TOJBKO C IPOU3HECEHUEM HUX
BO3HUKAJIO 00s3aTeNnbeTBO. [ MaBHEHM BUJ BepOANbHOTIO JIOrOBOpa — CTUIYJISIUS
— KOHTPAKT CTPOro (OpMaJIbHBIN U OJHOCTOPOHHUM (MPaBO BO3HUKAET y OJHOM CTO-
POHBI, 00513aHHOCTh — y Apyroi). CTunmynsauus nopoxjaaina abCTpakTHOE 0053aTEIbCT-
Bo. [Ipym momomm cTUmynsUU MOTJIO OBITh YCTAHOBIJICHO JII0OOE JCHEKHOE 00s13a-
TEJIBCTBO: 0 YIUIATE MOKYIHOM LIEHbI, CyMMBI, B3ATOH B JOJT 10 3aliMy, U T.J.; TaKOH
aOCTpaKkTHBIN XapakTep 00s3aTeNbCTBA, MOPOKAAEMOTO CTUITYJISALKEH, ObLT BBITOJICH
JUIS TOCTIOACTBYIOUIETO Kjacca. GOpMbI CTUIYIIALUU. ObUTH CIOKHBIMH. OHU TIPHUBO-
WM K U3MEHEHHIO 00513aTENIbCTBA HA CTOPOHE KPEAUTOPA WK JOJDKHUKA. B iepBom
CJIy4ae Ha CTOPOHE KPEeIuTOpa MOSBIISIOTCS €II€ U IPYyTrUe JMLa B KAYECTBE CAMOCTOSI-
TEJIBHBIX KPEIUTOPOB, B PE3YJIbTATE YETO BO3HUKAET JIMOO COIMAAPHOE 0053aTENbCTBO
Ha aKTUBHOM CTOpOHE (KOppeaibHOE 0053aTeIbCTBO), JTMOO MOSBISIOTCS 100aBOYHBIC
KpEIUTOPHI (aACTUITYIISIIUA).

Bo BTOpoM ciydae cioxHas popma CTUIYISIUHM (aAIPOMHUCCHO) MPUBOAMIA K
MOSIBJIICHUIO T00aBOYHOIO JOJDKHHUKA — opyuuTens. CleoBaTeabHO, aJlIpOMUCCHO —
3TO JOTOBOP MOPYYHMTEJIBCTBA, IIMPOKO PacpoCTpaHEHHBbIN B Pume.

JIuTrepajsbHBIMM HA3bIBAIOTCA TAaKUE JIOTOBOPBI, KOTOPHIE HE CUUTAKOTCS 3a-
KJIFOYEHHBIMU JI0 COCTABJICHUSI IOKYMEHTA, T.€. JOJDKHBI COBEpIIaThes NMUCbMeHHO (lit-
tera — iutrepa — OykBa). CienoBaTenbHO, 003aTEIBLCTBO HE BO3HUKAET, MTOKA BOJIS
CTOPOH, COIVIAIEHHE CTOPOH MEXIy c000r0 He 3anucaHo. Hy)XHO 3HaTh, KaKyr pojib
UTPAJIM 3alUCU B MPUXOJHO-PACXOJHBIX KHUTAaX, a B KJIACCUYECKUU MEPUOA — JOKY-
MEHTBI: CUHTpadbl U Xuporpadsl.

PeaJibHBIMH HA3BIBAIOTCSI JOTOBOPBI, JUIsl BO3HUKHOBEHUS! KOTOPBIX OAHOIO CO-
IJIAIEHUs] MEXKAY CTOPOHAMH HEAOCTAaTOYHO, TpeOyercs elle nepenaya BEIU — res

(pac). [yist peasibHBIX TOTOBOPOB XapaKTEPHO BO3HUKHOBEHHUE Y TOJDKHUKA O0S3aHHO-
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CTH BEPHYTb BEIllb. DTy 003aHHOCTH OPOXKIAECT JOTOBOP 3aliMa — mutuum (MyTY-
yM), I0TOBOP ccyabl — commodatum (KOMMOJAaTyM), paBHO Kak U JOTOBOP XpaHe-
Hus — depositum (7ermo3uTyM) U J0roBOP 3aKJiaaa (3ajora), Ha3bIBaBIIUKICS pignus
(murayc). OgHAKO W TP HAJMYHUH TOW OOIIEH YepThl yKa3aHHBIC JOTOBOPHI CYIIECT-
BEHHO paznuyarorcs. OHU CITY>KHIIA Pa3HbIM XO3SMCTBEHHBIM 1ieisiM. Henomyctumo, B
YaCTHOCTH, CMEILIEHUE MyTyyMa U KOMMOAaTyMa.

Heo0OxomumMo ycBOWTh HAMMEHOBAaHUSI CTOPOH B KaXKJIOM U3 PEAIbHBIX JOTOBO-
POB, KOHKPETHBIE IIpaBa U 00513aHHOCTH, BBITEKAIOIINE U3 3TUX JOTOBOPOB, U OTBETCT-
BEHHOCTb CTOpPOH. ClenyeT TakXkKe MpeICTaBsATh ce0e Pa3HOBUAHOCTH JOTOBOPOB:
3aiiMa (B YaCTHOCTH 3a€M MPOIICHTHBIN U OECIPOLIEHTHBIN); cCyAbl (CCyna 10 BOCTpe-
OoBaHMs); XpaHEeHUs! (MpperyJssipHas MoKJaxa, MoKjaaxa BO BpeMs Oe/ICTBHSI, CEKBECT-
pauus).

KoHceHCyaJlbHBIMM Ha3bIBAIOTCS JIOTOBOPBI, JJI 3aKJIIOYEHHUS] KOTOPBIX JOCTa-
TOYHO OJIHOTO COTJIALIEHUS, HE3aBUCUMO OT €ro (hopMmbl, IpUYEM IpaBa U 00s3aHHO-
CTH Y CTOPOH BO3HHMKAIOT B MOMEHT COTJIAIlIeHUs1 («KOHCEHCYC» O3HAdaeT COorjacue),
OTa yepTa KOHCEHCYaJbHbIX JJOTOBOPOB CBUAETENILCTBYET O 3HAYUTEILHOM Pa3BUTUU
Ipa)XIaHCKOro 000pOTa U BHICOKOM YPOBHE IOPUANYECKOI TeXHUKU B Pume.

K xoHCeHcyallbHBIM JOTOBOpaM OTHOCHUTCS MPEXK/IE BCETO OCHOBHOM J10rOBOp TO-
BapHOIro 000pOTa — KYMJIH-NIPOAAKH, KOTOPBI CUNTACTCS 3aKJIFOUEHHBIM C MOMEHTA,
KOI'/Ia CTOPOHBI IPUXOAAT K COTJIAIICHUIO O MpeIMeTe, T.€. O Bellld (TOBape) U ILICHE.
HeoOxomumMo 4eTko OTiaM4YaTh KOHCEHCYajbHbIE JOTOBOPBI OT peanbHbIX. Eciam mms
pEeaIbHOTO JIOTOBOpA, KPOME MPOCTOT0 COTJIAIICHHUs, HyKHA €lle W Mepefayda BellH,
0e3 uero 10roBopa He OYyJET, TO CUila KOHCEHCYaJIbHOTO JOTOBOpA OT Mepe/iayd Belllu
He 3aBUCUT. OH MOPOXKAAET NpaBa U OOS3aHHOCTH y CTOPOH, KaK YK€ OTMEUEHO, B
MOMEHT COIJIAIlIEHHUS, TIepeiaya K€ BEId 0 KOHCEHCYaJIbHOMY JOTOBOPY OTHOCUTCS
K €ro UCIIOJIHEHHIO, @ HE K MOMEHTY 3aKJIFOUEHHUsI. JTO pa3Inyuue Jierye BCero npocie-
IUTh IyTEM CpPaBHEHHWs JOrOBOPOB 3aiiMa M KyIUIM-TIpojaxu — emptio-venditio
(aMMIKO-BeHIMIIKMO). JloroBop 3aiiMa cuMTaeTcs 3aKJIIOYEHHBIM HE B MOMEHT COTJIa-

meHus (XOTS OHO HEOOXOJMMO), a B MOMEHT Iepeaadn NpeaMera 3aiiMa, Toraa Kak
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JIOTOBOP KYIUTU-MIPOJAXKH MPU3HAETCS 3aKIFOUYEHHBIM C MOMEHTA JOCTHKEHUSI corJla-
IIEHUS, IPEIIIECTBYIONIETO Mepeaade MPoJaHHON BEIITH.

HeoOxomumo oOpaTuTh BHUMaHHE HA CIEAYIOUIYI0O OCOOEHHOCTh JIOTOBOpa KyTI-
JIU-TIPOAAKH TI0O pPUMCKOMY TIpaBy. B 3TOM JoroBope pazinyaiuch JBa MOMEHTA: 00si-
3aTeJIbCTBEHHO-TIPABOBOM M BEMIHO-TIPaBOBOi. C MOMEHTa COTJIAIICHUS Yy TPOJABIA
BO3HMKaIa 00s13aHHOCTH MepeaaTh MPOJaHHYIO Belllb BO BllaJieHHe nokymnarento. [Ipa-
BO ’K€ COOCTBEHHOCTH TEPEXOAMIIO K MOKYIATEI0 MO3JHEE, @ NIMEHHO B MOMEHT Iie-
penaun Bemy. [loaTomy 1Mo puMcKoMy TpaBy ObLIa BO3MOXKHA MPOAAKA TY>KOH BEIIH
u Oyaymux Belel (Hampumep, Oyayiero yposkas, Oyayiiero npuriioaa). Tpedoa-
JI0Ch, YTOOBI MMPABO COOCTBEHHOCTH Ha TH BEIIM UMEIOCH Y MPOAABIA K MOMEHTY MX
nepeaayu.

Ecnu Bemp noiyyeHa mokymnaTesieM, HO Y HEro OTCy>KeHa, T.€. ucTpeboBaHa 1o
CyZly TPEThUM JIUIIOM, UMEIOIIINM Ha 3Ty BEIllb MPaBO, TOSIBUBIIIEECS 10 MPOJaXH (Ta-
KO€ OTCYXXJCHUE Bl HA3BIBAECTCS «IBUKIUA»), TO y MOKYIATENsl BOSHUKAET TPeOO-
BaHHE O BO3MEIICHUU YOBITKOB K TpojaBily. Cieayer Takke oOpaTuTh BHUMAHWE Ha
npaBuiia 00 OTBETCTBEHHOCTH IMPOJIaBLa 32 KaYeCTBO TOBapa.

Pumckoe npaBo 4eTko chopMyaupoBaio MOJ0KEHUE, UTO PUCK CIAYyYAWHOH I'm-
0esid TIPOJIaHHOM BELIM /10 NEepe/layu €€ MOKYIATeNI0 HEeCeT MMEHHO MOKYNaTelb —
periculum est emptoris (IEpUKYIIOM 3CT SMITOPUC). ITO 3HAYUT, YTO MOKYMHATEIh
00s13aH YIJIATUTh YCIOBJICHHYIO II€HY, Ma)K€ €CJIM KYIUICHHAs BeIlb MOTHOja eie y
POJIaBIIa, HO HE 110 BUHE CTOPOH.

KoHceHcyanbHBIMU JOTOBOPAMU SIBIISIFOTCS TaK)Ke MMYIIleCTBEHHbI HaeM — lo-
catio - conductio (JJoKaKo - KOHAYKIMO), JOTOBOp Mopy4YyeHus — mandatum (MmaH-
JaTyM), J1OTOBOP ToBapuilecTBa — societas (comuerac). JIoroBop HMylieCTBEHHOIO
HaiiMa uMen Tpu Buja: 1) morosop Haiima Bemeil — locatio-conductio rerum (Jioka-
IIUO-KOHYKIIMO pepyM); 2) moroBop Haiima yciayr — locatio-conductio operarum
(JIoKaImo-KOHAYKIIHO orepapym); 3) moroBop Haiima pabdorbl — locatio-conductio
operis (Jokamuo-koHAYKIMO onepuc). [locnennuii ObUT HE YeM MHBIM, KaK J10TOBO-

poMm noapsiaa. Heo6xoammo u3yduTh CoJiepsKaHne Kaxaoro u3 JoroBOPOB, C TEM UTO-
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OBl XOpOIIIO 3HATh IIpaBa U 00SI3aHHOCTH CTOPOH. O0sA3aTENBbHO TAKXKE YCBOEHUE OMpe-
JEJICHUI MOHATUN BCEX HA3BAHHBIX JIOIOBOPOB, B MEPBYIO OYEPEIb OTHOCSIIUXCS K
peanbHbIM U KOHCEHCYaIbHBIM.

Kak yxe oTMedasioch, 3aMKHYyTasi Y€ThIpEeXWICHHasl Kilaccu(duKaus KOHTPAKTOB,
II0JIb30BABLIMXCS MCKOBOM 3alllUTOM, HE MOTJIA YZOBJIETBOPATH IIMPOKO Pa3BUTHIN
rpaxkaaHckuii o0opot Puma. Bo3HUK 1enblid psii HOBBIX JOTOBOPOB € CY/I€OHOM 3alu-
Toil. Haxosmuecs 3a nmpenesamMu 4eThIPEXUICHHON KiIacCu(PUKAIMN KOHTPAKTOB, OHU
HE MOTJIM OXPAHSATHCS MPHU MOMOIIM MCKOB, IPUMEHSABIINXCS MPU HAPYIICHUU MPAB,
BOZHUKIIMX U3 KOHTPakToB. [loaTomMy Takue MOroBOpbl CTaid 0003HAYATHCA Kak
«KOHTPAKTHI, HE UMEIOIINE Ha3BaHUs» — contractus innomin —ati (KOHTpaKTyC HUH-
HoMHHATH). K HX 4uciay OTHOCATCSA: MEHa — permutatio (rmepMyTanuo), OUEHOYHbIN
JIOTOBOP U Psif JIp.

B xomuduxamum IOctuHnana Bce pa3zHOOOpasHble ciaydyau OE3bIMSHHBIX KOH-
TPaKTOB CBOJISATCS K YETHIPEM OCHOBHBIM TUIAM: 1) s fato, yToObI U ThI Aas1 do ut des
(o yT mec); 2) s naro, 9ToObI ThI coBepinia aekicteue — do ut facias (10 yt ¢amuac);
3) s coBepiaro nericTBue, yToObI ThI At — facio ut des (¢armo yT nec);

4) s coBeplaro JelcTBUE, YTOOBI U ThI coBepini jaeiictBue — facio ut facias (panuo
yT (hanmac). CloBo «aaro» 03Ha4yalo rnepeaavy CoOCTBEHHOCTH.

CIlI0BO «JIEICTBUE» — OKa3aHHWE YCIYr U T. M. Be3bIMSIHHBIE KOHTPAKTHI, Kak
BUJHO M3 ATHX (POPMYJ, CO3/1aBajid BCTPEUHbIE OOS3aHHOCTH, T.€. ObUIM JBYCTOPOH-
HUMH, CUHAJJIArMAaTUYECKUMH JJOTOBOPAMH.

Hapsiny ¢ 0e3bIMSHHBIMU JIOTOBOpaMH, MOJIb30BABIIMMUCS MCKOBOM 3aIlUTOM,
CYIIECTBOBAJIM, KaK YyKa3bIBajJoCh, HehOpMaJbHbIE COTJIAIlIEHUs — TaKkThl (pacta),
paBuiIo, HE 00ecIeueHHbIE NCKOBOM 3alUTON. Takue cornamieHuss Ha3bIBAIUCh «TO-
JBIMWY MakTaMu — pacta nuda (makrta Hyzaa). [locteneHHO HEKOTOpBIE U3 MAKTOB Ha-
YUHAIOT TOJB30BaThCs CyAeOHON 3ammTol. [[pyrumu cioBaMu, MpU3HAETCS, YTO Y
YYaCTHUKOB BO3HHMKAIOT TpaBa U OOS3aHHOCTU. DTHU COTJIAIICHUS CTAU HA3bIBATHCA

«OJIETHIMWY TIaKTaMHU — pacta vestita (makra Bectuta). K HUIM OTHOCSTCS:
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1) nonosHUTENbHBIE COTJIAIICHUS K 3aKJIFOUEHHOMY JOTOBOpY — pacta adiecta (makra
abeKTa); 2) corjlalleHus], 3aluiaBIIiecss IpeTopoM — pacta pretoria (makra npa-
Topua); 3) corjlallieHus, 3allMIIABIINECS B CUIIY paclopsDKeHU ummnepaTopa — pacta
legitima (makra nerutuma).

Paznuune Mexny «oleTbIMU» MaKTaMu U O€3bIMSIHHBIMH JJOTOBOPAMH HYK-
HO YCMAaTpuBaTh B TOM, YTO MOCJIEIHUE XapaKTePU30BAIUCh BCTPEYHBIM UCIIOJHEHUEM
(SIBISTTMCH CMHAIIAarMaTUYECKUMU), IPUYEM TOJIYy4Yaau CHIIy C MOMEHTA, KOTJla OJIHA
CTOpOHA BBITOJIHAJIA COTJIaleHue (MepeaBalia Belllb B COOCTBEHHOCTh WUJIU OKa3blBaJia
yCIyry APYroi CTOPOHE), TOT/Ia KaK «OJIEThIe» MaKThl MOPOXKIaI IpaBa U 00s13aHHO-
CTH COTJIAIIEHUEM KaK TaKOBBIM, MPUYEM BCTPEUYHOCTH MCIIOJIHCHUS HE ObLIa JJIsl HUX

HEOOXOIUMOIA.

JlonoJHUTeIbHAS JINTEPaTypa
I'peouneep M. OnbIT ucciaeaoBaHus 0€3bIMEHHBIX JIOTOBOPOB (innominati).
I'ynses A. JoroBop Haiima yciyr. FOpbes, 1893.
Jlv1ovinckut @. 3anor no puMckomy mnpany. Bapmasa, 1972.
Huxonos C. CexBecTpanus B rpaxJaHckoMm npase. SApocnasis,1900.
Coxonosckuti I1. iccnenoBanne B 007acTH TIpaBa ToBapuinecTna. JJoroop ToBapuiie-
CTBa IO PUMCKOMY T'paxkaaHckoMy TipaBy. Kues,1893.
Ymoe B. [loroBop HaliMa MMYIIECTB 0 PUMCKOMY MPAaBy M HOBEHIIMM HWHOCTpPaH-

HBIM 3akoHoAaTenscTBaM. Y.1. M., 1872.

Tema 10. Ob6s3aTenbcTBa Kak Obl U3 10TOBOPOB
1. Ob6mas xapakTepucTHKa 00s3aTeIbCTBA Kak Obl U3 JOTroBOopa (quasi ex con-
tractu).
2. Benenue uyxux naen 0e3 mopydeHus (negotiorum gestio), ucroiaHeHue He-
nospkHoro (solutio indebiti).
3. O0s3aTenpCcTBa, BO3HUKAIOIIME U3 HEOCHOBATEILHOrO oOoramenus. Konguk-

LIUHA U UX BUJBIL.
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OcHOBaHUSAMH BO3HUKHOBEHUS 00S3aTEIBCTB SBIISLIUCH HE TOJIBKO JOTOBOPHI, HO
U JIpyrue opuandeckue ¢GpakTel. Bropyro rpynmy mo kiaccUpHUKAUM 00s13aTENbCTB,
MpUHATON B PuMe, cocTaBisiim 00s13aTeNbCTBA «KaK ObI U3 JOTOBOpPa» - quasi ex con-
tractu («kBa3u 3KC KOHTpakTy). ClioBaMH «Kak Obl M3 JIOrOBOPa» PUMCKHE HOPUCTHI
o0o3Havanu (HaKTUYECKUN COCTaB, KOTOPBIH, HE Oyay4H TOrOBOPOM, UMEN CXOJICTBO C
HUM U MOPOXAaJl 00513aTeTLCTBEHHOE MTPAaBOOTHOUIEHUE, KaK OyATO MEX]y CTOpOHA-
MU OBLIO COTJIAIIICHNE.

BaxneiimmMu «kak Obl TOTOBOpaMu» SIBJISIOTCS: 1) BejeHue uykoro aena 0e3
nopydeHus — negotiorum gestio (HEroMOpPyM recTHO); 2) MOJyuYeHUE Yero-audo —
JICHET WJIM BEUIEH JIMIIOM, HE SIBJSIOIMMCS KPEeIUTOPOM, T.e. 6€3 MpaBOBOIO OCHOBA-
HUs (HeocHOBaTellbHOE obOoramieHue). Heo6Xxoaumo TiiaTeabHO paccMOTpPeTh 00s13a-
TEIHCTBA, BOZHUKAIOIIUE U3 dTUX IOPUIANIECKUX (DAKTOB.

HyXHO yCBOUTH, Kak Ha3bIBAIOTCS CTOPOHBI B 00s13aTEIHCTBE, BOZHUKAIOILIEM W3
BEJICHHS UYKOro Jieja 0e3 MopyueHuss U U3 HEOCHOBATEIbHOTO OOOTaIIeHUs, KTO U3
HUX OKa3bIBAETCS KPEIUTOPOM U KTO JIOJKHUKOM, KAKOBBI UX MPaBa U 00s13aHHOCTH.

Hanee cienyer oOpaTuTh BHUMaHHUE Ha OCHOBHBIE BUbI 0053aTENIbCTB U3 HEOC-
HOBATEJILHOTO 00OTaIIeHUs U HAa COOTBETCTBYIOLINE HUCKH:

1) uck o Bo3Bpare HEJODKHO yiiadeHHOro condictio indebiti (konaukiMo MH-
nebutn). KoHqukusiMu Ha3bIBAJIUCh TJIABHBIM 00pa30M MCKH O BO3BpAIICHUU OTBET-
YIKOM MMYIIIECTBA, KOTOPOE HAXOMIOCHh Y HETO 0€3 I0pUIUIECKOr0 OCHOBAHHUS;

2) UCK O BO3BpaTe MPEeAO0CTaBICHHUS, 1IeJIb KOTOPOro HE OCYIIECTBUIACh — €ON-
dictio causa data causa non secuta (KOHJIHUKIIHO Kay3a jJaTa Kay3a HOH CEKyTa);

3) UcK 0 BO3BpaTe MOJYYEHHOIO BCieacTBUE Kpaxku — condictio ex causa fur-
tiva (KOHIAMKIIMO IKC Kay3a pypTuBa).

Bo Bcex npyrux ciydasx IpembsBISIICS OOIIMI MCK O BO3BPAaTe HEOCHOBATEIh-
HOTrO obOorameHust — condictio sine causa (KOHJAMKIIMO CHUHE Kay3a).

O0s13aTeNbCTBO U3 HEOCHOBATEJILHOTO O0OTallleHUs] UMEET CIEAYIONIe MpHu3Ha-
KH: OHO BO3HHKAET, KOTJIa OJIHO JIMIIO ToJy4daeT (mpuoOperaeT) UMYIIECTBO 3a CYET

JIPYyroro, 3TO MoOJy4YeHue (IpHOOPETEHHE) HE UMEET IOPUANYECKOrO OCHOBAHMS, T.€.
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HC OCHOBAHO Ha 3aKOHC HJIKM AOrOBOpPEC, M, C TOYKHU 3PCHHUA IIpaBa HUUEM HC MOKCT

OBITH OIPaBAAHO.

Tema 11. OBA3SATEJIBCTBA U3 YACTHBIX JEJIUKTOB
N KAK Bbl U3 JAEJIUKTOB
1. Omnpenenenne naenukrTa. XapakTep OTBETCTBEHHOCTU. (OO0BEM OTBETCT-
BEHHOCTH.
2. Jlmynas obuna. Kpaxa (furtum). HempaBomepHOoe mOBpexIeHNEe UMYIIIECTBA.
Jpyrue Buabl YaCTHBIX JCJIUKTOB.

3. O06mme uepThl U BUJIBI 0053aTENIbCTB Kak Obl U3 1eTUKTOB (guasi ex delicto).

[Ipuctynas K U3y4eHUIO TPEThEH TPYIIIbI 0053aTENbCTB — 00513aTeILCTB U3 Je-
JukToB — obligationes ex delicto (obmuranuonec 3KC ACIUKTO), HY)KHO YIECTh, YTO
B PUMCKOM IIpaBe pa3InyajuCh JBa BH/1a IPABOHAPYLIEHUH (IEIUKTOB):

1) npaBonapymenusi nyosauunbie — delicta publica win crimen publica (ze-
JIMKTa My0JIMKa, KpUMEH My0JIMKa), T.€. YrOJIOBHBIE IPECTYIUICHHUS,

2) npaBoHapyuieHusi yacTHble — delicta privata (nenmkra npusara).

B nepBom ciydae 3aTparuBaJIiCh MHTEPECHI TOCY1apCTBA, BO BTOPOM —HHTEpe-
Chbl YaCTHBIX JIMII, @ TOTOMY pacCMaTpUBAJIUCh JIUIIb 1O jKajo0e norepnesiiero. B ero
10JIb3Y IMOCTYHAJIH B3bICKUBAEMbIE C TPUYUHUTEIS Bpeaa — (IEIIMHKBEHTA) — CYMMBI, B
TOM YHCJIE U IITPaQBbI.

PuMckoe nipaBo He 3HaJI0 OOIIEro MpaBuiIa, COrJacHO KOTOPOMY KaxAbld, KTO CO-
BEPLIWJI MPABOHAPYIIEHNUE, IPUYMHUBIIEE WMYIIECTBEHHBII BpEl, TOHKEH OTBEYATh.
[IpyunHUTEND Bpena OTBEYal JIMIIb B CIy4asX, YCTAHOBICHHBIX 3aKOHOM WJIN 3JUK-
TOM, KOT'/Ia JaBajcs OIpeeleHHbIi UCK. Eciu uck He mpemycmarpuBaics, TO He ObUIO

U JICJIUKTA.
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Heobxoammo mpocneanTs, Kak OTBETCTBEHHOCTH 32 Bpea — noxa (HOKca) — pas-
BHBAJIaCh OT KPOBHOM MECTH K CUCTEME KOMIO3UIIUHI, T.€. YCTAHOBJICHHBIX IITpadoB, a
OT HUX K 00513aT€JIbCTBY U3 IPaBOHAPYIICHUSI.

Crnenyer OTMETHTh U BTOPYIO JIMHUIO Pa3BUTHUS BHEJOTOBOPHOW OTBETCTBEHHO-
CTH: OT OTBETCTBEHHOCTH 32 HE3aKOHHbIE JIEUCTBUS O€3 pa3IMueHUs] BAHOBHOTO U He-
BUHOBHOTO MPUYUHEHUS Bpea K OTBETCTBEHHOCTH 32 BHHOBHBIC JCHCTBUS, T.C. 3a
Bpel, MPUYUHEHHBIN Npu HaMyuu ymbicia — dolus (10510¢) MM HEOCTOPOKHOCTH —
culpa (xynsna).

TpeTbst TUHUS Pa3BUTHS, KOTOPYIO TAKXE HY>KHO BBIJIETUTH, BEIPAXKAJIACh B TOM,
gyTo mrpad — (poena — TMeHa), MPUMEHSBIIHMIACS B IPEBHEUIIIEM TPaBe C MEJbI0 HaKa-
3aHUS JIETMHKBEHTA, MOCTENEHHO MPUOOpEN Apyroe Ha3HaueHue, CTaB PEeICTBOM BO3-
MEIIEHUsT UMYIIECTBEHHOTO Bpeaa. Pazmep yiiepba Bce 3aMeTHEe BIUSAI HA BETUYHHY
«TICHaY.

B pa3BuTuu uHCTUTYTa 0053aTENBCTB U3 YACTHBIX JICIMKTOB OOJIBIIIYIO POJIb
CBITPAJIO MPETOPCKOE MPABOTBOPUECTBO. [IpeTophl HE TONHKO COBEPIICHCTBOBAIIA CHC-
TEMY LHUBWIbHBIX JIETUKTOB, HO U BBOAWJIA HOBBIE JEIMKTHI, T.€. ONPEIEISIN T€ Ipa-
BOHAPYIIEHUS, 32 KOTOPhIE TPUUYUHUTEIH Bpe/ia JOJDKEH ObLT HECTU OTBETCTBEHHOCTb.
NMeHHO TIpeTOphI 3aMEHSJIN JIMYHYI0 OTBETCTBEHHOCTh M TayimoH mmtpadamu. K npe-
TOPCKUM HOBOBBEJICHUSM B IPaBE OTHOCHJIOCH TAKXKE PACIIUPEHUE MOHATHUS JTUYHOU
obuel. OrpaKaanuch HEe TOJIBKO TeJleCHAs HEMPUKOCHOBEHHOCTh CyOBEKTa MpaBa, HO
U €ro 4ecThb U JOCTOMHCTBO (pa3dymeeTcs, Ha paboB ATO HE pacmpocTpaHsiiock). Ipe-
TOPBI IPU3HAJIH JCTUKTaAMH JICUCTBUS, HAITPABJICHHBIC B 00XO/T ITpaB KPEIUTOPOB, CBsI-
3aHHBIC C HACKJIMEM U OOMaHOM B TPaXKIAaHCKO-TIPABOBBIX OTHOIICHUSX.

HyXHO ymMeTh MpOBOAUTH pa3iuyve MEXIY JOTOBOPHBIM U JIETUKTHBIM 00s3a-
TEIHCTBOM HE TOJILKO MO OCHOBAHHWIO BO3HHUKHOBEHHS, HO M IO XapaKTepy OTBETCT-
BEHHOCTH.

Oobs3aTenbcTBa «KaK ObI U3 JeJUKTOB» — (uasi ex delicto (kBa3u 3kC nenuk-
TO), COCTaBJISIOIINE YETBEPTYIO IPYIITY 00s13aTEIBCTB, BOSHUKAIOT U3 HEI03BOJEHHBIX

HGIZCTBHI\;I, HO IMOCJICAHUC HC IMOAXOAAT MMOA MCPCUCHb YaCTHBIX ACIMKTOB, IOPOKIAB-
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KX 00A3aTeNbCTBA, BKIIOUEHHBIE B TPeThO Ipynmy. OTCI0Ja 3TH HEHA03BOJIEHHbIE
JICUCTBUS TOMYYWIIN HA3BaHUE «KBAa3UACIUKTOBY». OHHM BICKIM 32 CO00I0, MOJTOOHO
JeJIMKTaM, JCHEKHYIO OTBETCTBEHHOCTD B CIIy4asiX, IPeayCMOTPEHHBIX mpaBoM. [lepe-
YeHb KBA3UJIEIUKTOB COAECPKUTCS B MHCTUTYLUAX FOcTHHMaHA:

1) npenycmarpuBaiach OTBETCTBEHHOCTh CY/IbHU 32 HEMPABUILHOE PEILICHUE;

2) OTBETCTBEHHOCTh «3a IIOCTABJIECHHOE U MOJBEUICHHOE)» YIpoXKarollee MaJleHu-
€M, JIaXKe €CIIU MaJICHUE eIl He MPOU30IILI0 U BPE €l He IPUINHEH;

3) OTBETCTBEHHOCTh X035€B JOMOB U KBapTUP HE3aBUCUMO OT JINYHOW BHUHBI «3a
BBUINTOE U BBHIOPOILIEHHOE» Ha OOIIECTBEHHBIN NIPOE3[, €CIU B PE3yJbTAaTe 3TOT0 KTO-
1160 ToHec yiiepo;

4) OTBETCTBEHHOCTb XO03€B KOpaOjeil, FOCTUHUL], IOCTOSAJBIX JBOPOB 3a
MOBPEXACHNUE WU NOXUILIEHUE BEIEH MacCaXUPOB WIHM NOCTOsUIbLEB. OCHOBAaHUE OT-
BETCTBEHHOCTH YCMAaTPUBAJIOCh B TOM, YTO XO35MH OBbLIT HEJJOCTATOYHO OCMOTPHUTENICH
B BbIOOpE ciayxamux — culpa in eligendo (kynbmna uH 3JIUTEHO).

Hck «kak Obl U3 IEIUKTa» B pAAE CIy4aeB MOI IPEIbSIBUTH JIIOOOM IpaXkIaHuH,
a HE TOJbKO MOTEPIEBIINM, T.€. KCK UMEJI MONMYJIAPHBIN Xapaktep — actio popularis

(aKIMO MOMYJISIPUC), YTO O3HAYAJIO — KUCK B MHTEpECax Hapoaay.

Tema 12. HacneacTBeHHOE NPaBo

1. ITonsatue HacnenoBanus. Hereditas u bonorum possessio. CynHocts u mpo-
HCXO0XKICHUE HacaeaoBaHus. Buapl HacIe10BaHUS.

2. HacnenoBanue mo 3akoHy. ATHaTCKO€ POJICTBO KaK OCHOBaHHUE HAaCJIEOBaHUS
no 3akoHy. IlocTeneHHoe mMpu3HaHKWE MPUHIUIIA KPOBHOTO pojicTBa. Pedopmbr mpe-
Topa. HacnenoBaHue 1o 3aKkoHy B IEPUOJ UMIIEPUH.

3. HacnepoBanue no 3aBemanuio (testamentum). Ilopsiok cocTaBieHus: 3aBe-
maHus. YCJIOBUs NIEWCTBUTENBHOCTH 3aBemanus. Cojnepkanue 3aBemanus. O0s3a-

TenbHas noisa. HasHauenue Haciegnuka (institutio). [TogHasHaueHue HacaeHUKA.
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4. CuHrynsipHO€ MpPEeeMCTBO. YHUBepcalabHOE MpeeMcTBo. JleraTtel U QpuaenKo-
Mucchl. Paznmnune mexmy neraramu u unenkomuccamu. Bunbl jgeratoB. OrpaHude-
HHS JIEraTOB.

5. OtkpeiTue HacnenctBa. llpunsatue HacnencrtBa. [locneacTBus NpUHATHA.
[IpyHUKNI HEOTPAHUYEHHOW OTBETCTBEHHOCTH HACJIEAHUKA 32 JIOJM HACIEIOJATEIs U

OTrpaHUYCHUA 9TOM OTBETCTBEHHOCTHU. MCKHU O HaCJICACTBC. BBIMOpO‘IHOC HaCJICACTBO.

JIyist yCBOGHHMSI cozepKaHUsI BOIPOCOB HACJIEICTBEHHOTO TpaBa CIEAYET Jajee
YSICHUTD TIOHSATHS «HACIICOBAHUE», «HACIIEI0/IaTeIby, «HACICIHUKY, «HACIICICTBCH-
HOE UMYIIECTBO», KYHUBEPCAITBHOE U CHHTYJISIPHOE MTPEEMCTBOY.

Pa3noxenue marpuapxajibHOW CEMBbH OMPEISTIIIO U3MCHCHUE XapaKTepa HacJe-
JIOBaHUS: W3 HACIICJICTBEHHOI'O IpaBa IMOCTETIICHHO BBITCCHSETCS HAYajO0 arHaTCKOTO
POJICTBA M YTBEP)KJACTCA HAYaJO0 KPOBHOTO KOTHATCKOTO. BCIIOMHUB, Kak Hapsay C
IIMBUJILHON pa3BUBAjach MPETOpPCKas COOCTBEHHOCTh, JIETYE YCBOUTH MPOIIECC MOCTE-
MIEHHOTO Pa3BUTHSI MPETOPCKOTO TpaBa HACIICIOBAHUS.

Heo0xoaumo M3y4uTh KaXIAbI U3 JBYX BHJIOB HACJEAOBAHHUSA — II0 3aBCIIAHUIO
Y TI0 3aKOHY, YSCHHUThH ceOe Kpyr HACJIeIHUKOB IO 3aKOHY W MO0 3aBemanuto. Ocoboe
BHHMAaHHE JIOJDKHO OBITH 0OpaIlieHO Ha MOHSATHE 3aBelianus — testamentum (T>cTa-
MEHTYM), COJIEP’)KaHUE 3aBEIIaHUsl, YCIOBUS JEHCTBUTEILHOCTH 3aBEIaHUs, TIOHSATHE
00s13aTE€IBHOM JOJIH.

OOpammasch K HaCcIeOBAHUIO M0 3aKOHY B €r0 MCTOPUUYECKOM Pa3BUTHH, HYKHO
OCTAaHOBHTHCS Ha TIpaBWJIaX HaCJeIOBaHMA 10 npaBy HOcTuHMaHA, B IEPBYIO OYepe.ib
Ha TOpPSAIKE HAclIeJOBaHUs (0YEPEIHOCTH HACJCHAOBAHMS), TpaBe MPEACTaBICHUSI U
€ro OTJIMYUSAX OT HACIEACTBEHHON TPAaHCMHCCHHM, HA HEOOXOIMMOM HACJIeI0BaHUU
KEHBI — «OETHOU BJIOBBI», a TAK)KE MPUPAIICHUH JTOJICH.

HyxHO 3amoMHHTH, KOTJa HACJIEICTBO CUYHTACTCS BHIMOPOYHBIM U KaKOBBI IO-
cnencTBus 3Toro (pakta. BEIMOpOYHOE HACIEICTBO HENB3Sl CMEIIMBATh C «HACIEACT-
BOM JICKAIIMM». B MOMEHT cMepTH HacjeaoaTeNsl OTKPBIBACTCS HACIEACTBO, HO JIO

IMPUHATHA HACJICACTBA OHO HHUKOMY HC IPUHAIJICIKHT. Takoe HaCcjacaACTBO M Ha3bIBa-
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JIOCh «HAcHeACTBOM Jiexkamum» — hereditas iacens (xepenurac siieHc). Jlanee q0JK-
HbI OBITh YSICHEHBI (POPMBI BCTYIUICHUS HACJIETHUKOB B HACJIEACTBO (NIPUHATUS Ha-
CJIeICTBA) U MOCIEACTBUSL MPUOOpPETEHUs HACHEACTBA. B 4YacTHOCTH, HYKHO SICHO
MIPEACTABIISITH ce0e, OTBEYAIT JIM HACIICHUK 3a JIOJITH HACIIEI0AaTeNsI, B KAKOM pa3Me-
pe, IpH KaKUX YCJIOBUSIX (OTJIMYME HEOTPAHUYEHHOW OTBETCTBEHHOCTH HACJIEIHUKA OT
orpaHu4eHHoi). HeoOxomuMo Takxke paccCMOTPETh OTACIBHO OT 3aBEIHIaHHUS 0COOBIC
3aBENIATENILHBIE PACTIOPSKEHUS — JIETaThl U (PUIACHKOMUCCHI.

B 3aknroueHne HEOOXOJUMO O3HAKOMHUTBCS CO CIOCOOAMHU 3allUThI MpaB Ha-
CJICIHUKOB OT HAPYIICHHS WX TPETHUM JIUIIOM, OTMETHUB B ATOM CIydae CXOJCTBO C
BUH/IUKAIIMOHHBIM UCKOM.

JlonoJiHUTeIbHAS JINTEPATypa

bozonenos M. O hopmanbHBIX OTpaHUYCHUSIX CBOOOIBI 3aBEIIAHUN B PUMCKON KJlac-
cruueckou ropucnpyaeHiuu. M., 1881.
oorcoes /]. PuMckoe apxandeckoe HacleICTBeHHOe npaBo.M.,1993.
Llopmuoonmog I'. O6 OTBETCTBEHHOCTH HACJIECTHUKOB MO 00s13aTEIBCTBAM OCTABUTEIS
HacieacTna. Beimn. 1. Ka3anp,1881.
Jopmuoonmos I'. K Bonpocy O BIMSIHUM 3aKOHOB O HACJIEJICTBE Ha paclpe/eiecHue
HeABHKMMOM coOcTtBeHHOCTH. Ka3anp, 1885.
Jlopmuoonmos I'. Cuctema pumckoro npasa. Hacnencrsennoe npaso. Kazaunp, 1915.
E¢gumos B. Ouepku 1O HCTOPUU JPEBHEPUMCKOTO POJCTBA WM HACIEIOBAHUS.
CIIo.,1885.
3azypckuti JI. 3akoHHAast HacIeACTBEHHAs J0Jisl. XapbKoB, 1894.
Kucmsaxoeckuui U.A. JlonroBasg OTBETCTBEHHOCTh HACJIEAHUKA B pUMCKOM IpaBe. Ku-
eB, 1900.

TEMATUKA IMCBMEHHBIX PABOT

1. OcHOBHBIE HICTOYHUKH PUMCKOTO MpaBa (001as XxapakTePUCTHKA).
2. IIpaBoBoe nojoxxeHue Gu3nYecKux Jull (0011ast XapaKTePUCTHUKA).

3. Omexka (tutela) u momeunTenbCTBO (cura).
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® X s

10

11.
12.
13.
14.
15.
16.

17.

18.
19.
20.
21.
22.

23.

24.

25.

26.
27.
28.
29.

30

Opuanyeckue nuia (o61as XxapakTepucTrKa).
Pumckas cembs (familia). ATHaTBI 1 KOTHATHI.
Bbpak cum manu u sine manu.
[Ipunanoe (dos). IlonsTue, mpaBoBOM PEKUM.
Bemu (res). [lonsitue. Buasbl Bemieil.
Bnanenue (possessio). O011as xapakTepucTyKa.
YcTaHoBICHUE U PEKpaIlleHNEe BIaACHUS. 3aluTa BIaJCHUS.
[TpaBo cobctBenHOCTH (dOominium, proprietas). O01as XxapakTepucTUKa.
[Tprobperenue u yTpara npaBa COOCTBEHHOCTH.
3amura mpaBa COOCTBEHHOCTH.
[IpaBa Ha uyxue Beuy. [lonsaTue. Buasl mpaB Ha 4y>KHUE BEUIH.
CepButyThI (servitus, iuria praediorum). [loHsiTue 1 BUIBI.
Cnenka. [Tonsitue u BUbI cEIOK. PEKBU3UTHI IOPUIUYECKON CIICTKHU.
O6s3aTennscTBa (obligatio). O61mIas XxapakTepruCcTHKA.
Crioco0b1 oOecrieueHust 00s13aTeIbCTB.
Crioco0sl mpekpaleHus: 00513aTeabCTB (UCIMOIHEHUE, 3a4€eT U T.1.)
HoroBopsl (contractus). [ToHsiTHE ¥ BUIBI.
PeanbHble KOHTPAKTHI (3aeM, CCy/1a, TOKJIaXka, 3aJ10T).
KoHceHcyanpHBIe KOHTPAKTHI (KYIIISA-TIPOIaXKa, HAeM, TOBApHUIIIECTBO,
OPYYEHHE).
be3pimsiHHbIE KOHTPAKTHI (contractus innominati): MeHa, KOMUCCHS,
WHCTIEKIIUA.
[TakThl (pacta) 1 KBAa3UKOHTPAKTHI (guasi ex contractu).
O06s3aTenbeTBa U3 AeIUKTOB (ex delicto).
Hacnencteennoe mpaso. O01Ias xapakTepUCTHKA.
HacnenoBanue mo 3akony (successio legitima).
Hacnenosanue no 3aBemanuio (successio testamentaria).

Cunrynspnoe npeeMctBo (legata, fideicomissa).

. Ucku (actio). [loHsaTre u BUIBI.
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KOHTPOJIBHBIE BOITPOCHI
[Ipeamer, cucrema u 3Ha4YeHHE Kypca «OCHOBBI PUMCKOTO TIPaBay.
OcCHOBHBIE UICTOYHHKH PUMCKOTO TIpaBa. O0IIas XxapaKTepuCTHKA.
HcTounnku mpeTopeKoro npasa.
Krnaccudeckast ropuctpyaeHIus.
CBon 3akoHOB FOcTrHMaHa.
[TonsiTe nuIa u MPaBOCIIOCOOHOCTH B PUMCKOM TIPaBeE.
IIpaBoBoe nosioxkenue puznueckux il (0011as XapaKTepUCTHKA)
[IpaBoBoe nosnoxxeHue pados.

[IpaBoBOE MOJIOXKEHHE JIATUHOB U NIEPETPUHOB.

. IIpaBoBO€ MOJI0KEHUE PUMCKHUX TPaXKIaH.
I1.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.

HOpunnueckue nuna (universitas).

damunus. ATHATHI U KOTHATHI.

Bbpak (matrimonium). O61as XxapakTeprucTUKa.
Bbpak cum manu u sine manu.

[Ipunanoe. IIpaBoBOM pexUM.

Bemu (res). Ob6mas xapakTepucTHKa.
Brnanenue (possessio). O01ias xapakTepucTyKa.
YcTaHOBIIEHUE U MIPEKpAIllEHUE BIIaICHUSI.
3amuTa BiIagcHUs.

IIpaBo co6cTBeHHOCTH. O0IIIas XapaKTepUCTHKA.
[IpnoGperenue u yrpara COOCTBEHHOCTH.
3amuTa mpaBa COOCTBEHHOCTH.

Y3yppykr.

CepButyThl. [IoHSATHE U BH]IBI.

OMUTEB3UC U CyTIepPUITUT.

O6s3aTenbeTBa. O01Ias XapaKTepPUCTHKA.

[Mapantun 06s13aTETHCTB.
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29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
49.
50.

. JoroBopsl. [1oHATHA ¥ BUIBI.

VY cI1oBUs IEUCTBUTENBHOCTH 1I0TOBOPOB.
O0s13aTenbCcTBa U3 IETUKTOB.

OcHoBHbIE KOHTpaKThl. O011as XapaKTepUCTUKA.
ITaxThl. be3pIMSAHHBIE KOHTPAKTHI.

Crunynsuusi.

3aeM u ccyza.

JloroBop TOBapuILIECTBA.

Kynnsa-npogaxa.

JloroBop Hanma.

XpaHEHUE U 3aJI0T.

Hacnenctro (hereditas). OOmast xapakTepuCTHKA.
DTamnbl pa3BUTHSI PUMCKOTO HACJIEICTBEHHOIO MPaBa.
Hacnenosanue no 3aBelaHuio.

Hacnenosanue o 3akony.

JleraTsl U (PUIEUKOMUCCHI.

Ucku (actio). O61mas xapakTepruCTHKA.

Bemnrbie uckw.

JInuHbIE UCKH.

Oco0Ople cpencTBa MPEeTOPCKOM 3aIUTHI.
JlerncakumoHHBIN MpoLECC.

DOopMyJISIpHBIN TIPOLIECC.

DKCTpaopAUHAPHBINA MpoIecC.
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CUTYALIMOHHBIE 3AJJIAY

1
Arepuil BO BpeMsi OXOThI OACTPEIUI OJICHSI KIEHMEHOM CTPEIoi, OAHAKO OJICHb
cymen yoexats oT oxoTHHKa. Ho Bckope O0b11 nmoiiman Tuninem. Komy gomken npu-

HaJIe)KaTh OJICHD ?
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BeTBu ninomoHOCAIIMX IEPEBBEB, PACTYIIMX Ha 3eMJie, IPUHAUIeKAIIe ABy,
HABUCAIOT HAJl 3€MEJIbHBIM YYaCTKOM €ro cocena Herunwus, u co3peBume mioasl 3a-
yacTyro nagator Ha 3emito Hernaus. Komy nosmksbl npuHamiexars mioas! ? Kak pe-
TYJUPYIOT Ty cuTyanuro «3akodsl XII Tabauip ?

3
AHTOHUI ocTaBWI Ha XpaHeHue ['aro Bo3 xkepaen. Onnako ["ail ncnonb30Ban
XKEpAU KaK ONopy JJIsi BUHOTPAJIHBIX JIO3 B CBOEM BUHOTpaHUKE. MoXkeT i AHTO-
HUI BEpHYTb CBOM KepAH ?
4
Bo Bpems mTopma cyaHO, epeBO3sIIee JIIOACH U TPy3bl, CelI0 Ha MeJb. UTOOBI
CHATH KOpaOJib ¢ MEJIH, YacTh Ipy3a MPHUIILIOCH BEIOPOCUTH 3a OopT. Kak Oyner perieH
BOIIPOC BO3MEILIEHHUS yiiepOa o pUMCKOMY TIpaBy ?
5

Jlroumnit apennoBan y Tuuuss 1oM CpokoM Ha ATk jeT. Uepes Tpu roxa Tuumit
npogan aoM Mapky. Mapk npeanoxuin Jlonunio ocBoOOOAUTH JOM, OCKOJIBKY OH C
HUM HUKAKUX JIOTOBOPOB He 3akitoual. Kak Oymer pasperieH JaHHbIi criop ?

6

[IsaTepo apy3en 3aKIOYIINA TOTOBOP TOBAPUILECTBA JJIsI OPTraHU3AMUA TOPTOBIIU
¢ Erunrom. Uepes roj1 0IMH U3 HUX PEIIUII BBIMTH U3 JI€NIa, & OCTAIBHBIE TPOJOJIKHU-
JI CBOIO JICATEIBPHOCTD Ha TEX XK€ YCI0BUAX. Kakoe KOnMM4ecTBO 10roBOPOB TOBApU-

[IECTBA 3€Ch UMEJIO MECTO ?

7
N3BecTHO, 9TO MaHIUMAaNMs ObljIa CrIOCOOOM MPUOOPETEHUSI BEIIM B HEOTUYXK-
JaeMy0 COOCTBEHHOCTh. PUMIISTHE TOPAMINCH MaHIMITAIIMEN KaK 3HAYUMOMN MpHUBHUJIE-
TUel pUMCKUX TPa)JaH U HAIMOHAJIBHBIM JOCTOSHUEM PUMCKOIO TOCyJapcTBa. bbuin
BeChMa TIATEJILHO MPOJYMaHbl T€ KaTETOPHUH, [0 KOTOPHIM BeIllb MPHU3HABAJIACH MO/I-
JIeXKAILEeW UK He TouIekale Manunanuu. Kakue n3 nepeuncieHHbIX HUKE BEILEH,

10 BallleMy MHEHHUIO, MOKHO ObLIO Obl MAHLIUIIU-POBATH ?

63



— nomecTthe B baiiax (ropoa B Utanuu, k 3anany ot Heanosis, n3ino0aeHHOE Ky-
POPTHOE MECTO JPEBHUX PUMIJISIH, CIIABUBILIEECS CBOMMU LEIUTEIbHBIMU TEIIBIMUA UC-
TOYHUKAMHU);

— nomectbe B JIonauHuu (ropos B bputanuu, OCHOBaHHBIA PUMIISTHAMU,HbIHE
Jlonm0H);

— IPaBO MPOE3/a Yepe3 COCEACKOE TOMECTHE;

— TOJI0BOM ypoxKaii xjeba (paBHstoIIMiiCs, K mpumepy, 1000 meauMHOB, T.€. 52
500 nuTpam NIIeHUIbI);

— 1000 nenapues (neHapuii — cepedpsiHas MOHETa, M3HaYaIbHO paBHas 10 accam
u BecuBIas 4,55 r);

— CJIOHQ;

— xwupada;

—Trycs;

— IIYEJIUHBIN POU.

ApryMeHTupyiiTe Balry Touky 3peHus. Eciu, no BaiieMy MHEHHUIO, HEKOTOPbIE
U3 HA3BaHHBIX BEIIEH MOTYT ObITh MAHIIMITUPOBAHBI JIUIIb MPU U3BECTHBIX YCIOBHSIX,
ONPEJEINTE 3TU YCIOBHUS.

8
CkynpnTop momyuuis 3aka3 [lyOnunust u3roToBUTh €ro OIOCT M3 MaTepuaia 3a-
Ka3uyrka. Ho BMecTo 3TOro M3roToBWJI OIOCT UMIIEPATOPA, 38 KOTOPBIM eMy 3aIuiaThiid
oonbiryro cymmy. Oanaxo I[lyOnumnuii morpeboBan mepenats Oroct emy. CKyabOTOp
oTKazaJics, npeaaoxkuB [1yOonumuioo BO3MECTUTh CTOMMOCTh Marepuana. Kak noimkeH
ObITh pazpelieH crnop no KOcTuHMaHOBY 3aKOHOIATEIBCTBY?
9
Cnypuli apeHmoBan 3eMelbHbId y4acTok cpokoM Ha 10 jer. Ha mectoit ron
apeHapl OH He oOpabaThiBan yyacTok. Ha ciemyromuii rog Coypuit oOHapy»Xui1, 4To
€ro y4acTOK CaMOBOJIPHO 3aXBay€H MOCTOPOHHUM junoM. Kakum obpazom Crypuit

MOT 00€CTeunTh 3allUTy CBOUX IMpaB ?
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10

Hymepuit Herunuii moccopuicst co cBOMM cocenoM ABIOM ArepueM M HaHec
eMy clioBecHoe ockopOnenue. ABn Arepuii otBetnn Herummro tem xe. Torma Herun-
1M1, HE cIepKaBIIUCh, yaapuil ABia Arepus no auny. B ToT ke 1eHb 0CKOpOJIEHHBIN
ABn Arepuii obpatmiica B cyn ¢ uckom k Herunmuio, pacnonarass BceMu HEOOXOMIU-
MBIMHU JJOKa3aTEJIbCTBAMU TOT'O, YTO €MY Obljla HAHECEHA o0uAa.

Opnako cam Herunmii Ha qpyroi 1€Hb yMEpP OT CIYYHMBLIETOCS C HUM aIOILIEK-
CUYECKOTo yaapa. ABin Arepuil coctaBWil HOBBIA UCK K cbiHY Hymepus Hermpus, —
€MHCTBEHHOMY €r0 HacCJIeJHUKY, ObIBIIEMY K TOMY K€ CBUAETEJIEM OOW[bI, PUYU-
HEHHOM NOKOWHBIM OTLIOM COCENY.

CnpammBaetcs, OyAeT JIn B 3TOM ciiydae ABITy ATEpHIO JaHa UCKOBas 3aniura’?

COJIEP)KAHUE
TIPOTPAMMA KYPCA ... 5
OCHOBHAS JIUTEPATYPA ..., 5
TEMATHUYECKUM TITAH ..ot 6
TEMATHUKA TIMCBMEHHBIX PABOT.......coouuiiiiiiiiiiie e 51
KOHTPOJIBHBIE BOITPOCDBI .........ccivuiiiiiiiiiee e, 52
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CXEMBbI

CUTYAITMOHHBIE 3ATAUT .....oooooooeeeee e,
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HUpuna Ilemposna Kosmyn, 3am.0exana IOD
Tamvsina bopucosna HYepoaxosa, K.10.H.

Huna Bacunvesna Konouxkosa, K.u.H.

Pumckoe npaBo. YuedOno-memoouueckoe nocooue.

[loanucano k reuatu ®dopmar 60x84/16. Yen. neu. 1. 4, yu.-u3n.4.1.

Tupax 150. 3aka3
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