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PE®EPAT

bakanaBpckas pabota coaepkut 57 c., 53 UCTOUHHUKA.

[MTPECTVYIUIEHUA I[TPOTHUB 3J1OPOBb HACEJIEHIA n
OBIIECTBEHHOI HPABCTBEHHOCTHU, CKJIOHEHUE, HAPKOTUYECKHWE
CPEJACTBA, IICUXOTPOITHBIE BEHIECTBA, AHAJIOT HAPKOTHUYECKUX
CPEACTB M IICUXOTPOIIHbBIX BEIIECTB, OBBEKTHUBHBIE U
CYBBEKTUBHLIE ITPU3HAKU ITPECTYIUIEHUA

[lenbto naHHOW AMIUIOMHOW paOOThI SIBISETCS BCECTOPOHHEE HCCIEAOBAHUE
TAKOr0 TPECTYIUICHHUS, KaK CKIOHEHHE K TMOTPEOJICHUIO HAPKOTHYECKUX CPEJICTB,
TICUXOTPOITHBIX BEIIECTB WM HMX aAHAJIOTOB, AHAJIU3 YIOJIOBHO-IIPABOBBIX HOPM,
MPElyCMaTPUBAIOIINX OTBETCTBEHHOCTH 3a 3TO NMPECTYILICHUE, BBISIBICHUE KOJTU3UN
B OTPACJIEBOM 3aKOHOJIATEIICTBE U MPEJIOKEHUS 10 UX PA3PELIEHUIO.

OOBEKTOM HCCIICIOBAHUS SBJISIOTCS OOINECTBEHHBIE OTHOIIECHHS, CKJIaJbIBa-
IOLMEC B MpPOLECCE peanu3aluu IMPaBOBbIX HOPM, PErIaMEHTUPYIOIIUX OTBET-
CTBEHHOCTh 32 CKJIOHEHUE K MOTPEOJICHUIO HAPKOTUYECKUX CPEACTB, MCUXOTPOIHBIX
BEIICCTB MJIM UX aHAJIOI'OB.

[IpenmeroM uccneoBaHus SBIISIIOTCS MMOJIOKEHUSI COBPEMEHHOTO U PaHee Jeu-
CTBYIOIIIETO OTEYECTBEHHOTO 3aKOHOAATEIHCTBA 00 OTBETCTBEHHOCTH 3a CKJIIOHEHUE K

HOTpe6J'IeHI/IIO HAapKOTHUYCCKUX CPCACTB, ICUXOTPOITHBIX BCUICCTB NJIN UX aHAJIOT'OB.
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BBE/JIEHHUE

OOGmiecTBeHHAss HPABCTBEHHOCTh W 3APABOOXPAHEHHME BCETJa HAXOIATCS B
chepe nmpucTaIbHOTO BHUMaHUS rocyaapctsa. B mro6oit Touke Poccutickoit denepa-
MU JEHUCTBYIOT €IMHBIC MPaBUJIa, YCTAaHABIMBAIOIINE HOPMATUB IOBEICHUS, o0ec-
MeYUBAIOIIME COOJIOICHUE HOPM OOIIECTBEHHOW HPABCTBEHHOCTH U OXPaHY 3710PO-
BbSl HACEJICHHUS T10JI CTPAXOM IIPUBJICYEHUS] K OTBETCTBEHHOCTH 32 HAPYIICHUE 3TUX
MIPABUIL.

PacnipocTpanenne HapKOMaHUU SIBISIETCS YIPO30M KaK OOIIECTBEHHOMY I10-
PAIKY, TaK U OOIIECTBEHHOMY 3710pOBbIO. JInila, HaXoasIuecss B COCTOSTHUM HApKO-
TUYECKOTO OIBSHEHMS, MOTYT MPEJICTABIATh ONACHOCTh JJIsSl ¢€0s U JUIsl IPYTHUX JIIO-
JIe, K TOMY K€ BO3JECHCTBHE HEKOTOPBIX HAPKOTUYECKHUX BEIIECTB HA OPraHU3M
MPUBOJUAT K 3aBUCHUMOCTH U Ja)Xe€ K JIETAJIbHOMY HMCXOay. ['oCcymapCcTBO IpHU3BaHO
OTPaJIUTh CBOE HACEJICHUE OT PACIpOCTpaHEHHUs 3TOro sBjieHuss. OJTHUM U3 CIIOCOOOB
JOCTHXKEHUS 3TOM LEJH SIBISIETCS YTrOJOBHO-TIPABOBAS 3allMTa MPaBOOTHOIICHUH,
OIIPENICTIEHHBIX TOCYJApCTBOM KaK BO3MOKHBIE M Kejlaemble. B ciydae, ecnu auno
COBEPIIAET JIESTHUE, UCKAXKAIOIIEE TAKUE MPABOOTHOUIEHHUS, TO TOCYAapCTBO, 3aIlU-
11asi MPaBOMEPHYIO MOJIENIb MMOBEICHUS, B UMIIEPATUBHOM MOPSIKE HAET YrOJOBHO-
IIPABOBYIO OLIEHKY JECUCTBUAM JAHHOTO JIMIIA.

AKTyaJllbHOCTh PaCCMOTPEHUSI TAKOrO BUJIa MPECTYIUIEHUS, KaK CKJIOHEHHE K
NOTPEOJICHUIO HAPKOTUYECKUX CPEJICTB, TICUXOTPOIHBIX BEIIECTB MM UX aHAJIOIOB
CBSI3aHA, MPEXKJIEC BCETO, C €ro OOIMECTBEHHON OIMACHOCTBHIO, KOTOpAs OMPEACISIeTCS
0COOBIM XapaKTEPOM MpeaMeTa — HAPKOTUYECKHUMH CPEACTBAMH, MCUXOTPOIHBIMU
BEIIECTBAMHU WJIM HUX aHaJloramu. B Hacrosiiee BpeMs )KEepTBAMHU TAHHOTO MPECTYII-
JICHUS 3a4aCTyI0 CTAHOBUTCS MOAPACTAIONIEE MOKOJICHHE. A TIPU HEKOHTPOJIUPYEMOM
NOTPEOJICHNM HApPKOTUYECKHE M TICUXOTPOITHBIC BEIIECTBA OKa3bIBAIOT PE3KO HEra-
TUBHOE BO3JICCTBHE Ha YEJIOBEUECKUM OpraHW3M, MPUBOJIS K OBICTPON JAerpajaluu
JUYHOCTH, (PU3UIECKOMY U TCHUXWYECKOMY HMCTOIIECHUIO M cMmepTH. Bce 370, ecre-
CTBEHHO OTKJIAJbIBAET HETATUBHBIN OTIIEYATOK HA 3J0POBbE BCEH HALIUMU.

B Hay4yHOH 5uTepaType CyIIECTBYET 3HAYUTEIbHOE KOJMYECTBO HMCCIIEI0Ba-
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HUM, KaCarOUIUXCsl HEMOCPEICTBEHHO HE3aKOHHOTO 000pOTa HAPKOTUKOB, HO B TO K€
BpeMsl MOJHOLEHHBIX padoT, MOCBAUICHHBIX AESHUIO, 3anpenieHHoMy cT. 230 Yro-
JoBHOTO Kojekca Poccuiickoit @enepanuu (nanee - YK PO), ve cymectsyer. UtoOb!
BOCITIOJTHUTBH 3TOT MPOOEII, MbI MPEANPUHSIIH MOMBITKY HACTOSIIETO UCCIEIOBAHUSI.

[lenbto maHHON NUIUIOMHOW PabOTHI SBJISIETCS BCECTOPOHHE HCCIIEIOBAHUE Ta-
KOT'0 TIPECTYIUICHUS, KaK CKJIOHEHHE K MOTPEOJCHUI0 HAPKOTHUUECKUX CPECTB, MCH-
XOTPOIHBIX BELIECTB WJIM UX aHAJIOrOB, aHAJU3 YrOJIOBHO-TIPABOBBIX HOPM, MpPEIY-
CMATPUBAIOLIMX OTBETCTBEHHOCTH 3a 3TO MPECTYIICHUE, BBISIBICHUE KOJIM3UN B OT-
pacjaeBOM 3aKOHOJATEIbCTBE U MPEJIOKEHUS 110 UX Pa3pPEUICHUIO.

JIJist MOCTHKEHUS TAaHHOU 1€ HEOOXO0IMMO PEIIUTh CIACAYIONINE 3a1a4u:

- JIaTh MOHATHE U OOIIYI0 XapaKTEPUCTUKY MPECTYIJICHUH MPOTUB 370POBBS
HaceJICHUS U OOIIECTBEHHON HPABCTBEHHOCTH;

- IPOCJIEAUTHh UCTOPUIO PA3BUTUA AHTUHAPKOTUYECKOTO YTOJOBHOIO 3aKOHO/1a-
TEJILCTBA;

- J1aThb YTOJIOBHO-TIPABOBYIO XapaKTEPUCTHKY COCTaBa MPECTYIUICHHS, MPEay-
cMoTpeHHoro cT. 230 YK P®, B yacTHOCTH paccMOTpeTh OOBEKTUBHBIC U CYObEKTHB-
HbI€ MPU3HAKH COCTaBa MPECTYIUIEHMs, a Takxke cpaBHUTH cT. 230 YK P® ¢ anano-
TUYHBIM MPECTYIJIEHUEM T10 HUJIEPJIAHACKOMY 3aKOHOAATEIbCTRY;

- OCBETHUTh MPOOJIEMbI KBATM(PUKAIIMU CKJIOHEHHUS K MOTPEOJICHUIO HAPKOTHYE-
CKHUX CPEJICTB, ICUXOTPOMHBIX BEIIECTB UJIM UX aHAJIOTOB.

Heo6xoaumoit coctapiisitolield JaHHON JUIIOMHOM paboThl CTajlo oOpalieHue
K OMBITY MPEIIIECTBEHHUKOB, K TPYJlaM TaKUX BbIAAIOIIUXCS I[UBWIUCTOB U TE€OpE-
TUKOB TIpaBa, kak AdamroroB .M., ['acanoB D.I"., IssikoB C.B., Kynpssues B.H.,
[Teckona I'.W., ITpoxopoa M.JI., CynaypoB @.P. u np.

OOBEKTOM HCCIICIOBAaHHS SIBISIOTCS OOIICCTBEHHBIC OTHOIICHHS, CKJIAJbIBa-
IOIMECS B MPOIIECCE peAM3alMU IMPABOBBIX HOPM, PErJIaMEHTHUPYIOIIMX OTBET-
CTBEHHOCTbH 32 CKJIOHEHHE K MOTPEOJECHUI0 HAPKOTUYECKUX CPEACTB, ICUXOTPOITHBIX
BEII[ECTB WJIM UX aHAJIOTOB.

[IpenmeToM uccnen0BaHusA SBIISIIOTCS MOJIOKEHUSI COBPEMEHHOTO U paHee Jei-

CTBYIOHICTO OTCYHCCTBCHHOI'O 3aKOHO/AaTCJILCTBA 00 OTBETCTBEHHOCTH 3a CKJIOHEHHUE K
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NOTPEeOIECHUIO0 HAPKOTUYECKUX CPEICTB, ICUXOTPOMHBIX BEIIECTB WJIM UX aHAJIOTOB.

IIpn mpoBeneHnN HCCIIETOBAHUS IPUMEHSIIACh COBOKYITHOCTh HAYYHBIX METO-
10B. OMI0COPCKUl TUaNEKTUYECKUI METO/T MO3BOJIMI MPOAHATU3UPOBATh SIBJICHUS B
JMHAMHKE U BO B3aMMOCBS3HM CO CMEXHBIMU (peHoMeHamu. [Ipumensucey Takxke 00-
nie- ¥ YacTHOHay4Hble MeTojabl. K oOlIeHayuYHbIM OTHOCATCS METOJ CHCTEMHOIO
MOAX0Ja U METOJl CTPYKTYPHOrO noaxoza. Mcrnonap30Banuch ClIeAyONIME YaCTHOHA-
yYUHBIE€ METOJIbI: JIOTHKO-CEMaHTUYECKHH, (hOpMaIbHO-IOPUANYECKUN, TUHIBUCTUYE-
CKHUIi, UICTOPUYECKUI, COLUOJIOTUYECKUN U APYTHE.

HopmatuBnyto 0a3y uccnenoBanusi coctaBuin Koncturymus PO, poccuiickoe
YTOJIOBHOE 3aKOHOAATENBCTBO COBETCKOIO MEPUOJIA, AEUCTBYIOIIEE YTOJIOBHOE 3aKO-
HOJATEIbCTBO U MHBIE MPABOBBIE aKThl, PETJAMEHTHPYIOIINE BOIPOCHI, CBA3aHHBIE C
YrOJIOBHOM OTBETCTBEHHOCTHIO 3a CKJIOHEHHE K MOTPEOJICHHIO HAPKOTUYECKUX

CpCACTB, IICUXOTPOIIHBIX BEIICCTB UJIN UX aHAJIOT'OB.



1 IPECTYIUIEHWA ITPOTHB 3[J0POBbS HACEJIEHUA 1
OBIIECTBEHHOU HPABCTBEHHOCTH 110 YT'OJIOBHOMY
3AKOHOJATEJIbCTBY POCCUNCKOUN OEAEPALINN

1.1 IlonsaiTHE M 00IasA XapPAKTEPUCTUKA NMPECTYIUICHUHA NMPOTUB 310POBbA
HaceJIeHUs] M 001eCTBeHHOW HPABCTBEHHOCTH

[lon mpecTyruieHUSAMU MPOTUB 3/I0POBbS HACEICHUA U OOILIECTBEHHOW HpPAaB-
CTBEHHOCTH CJie[lyeT MOHUMATh HPEAyCMOTPEHHbIE YTOJOBHBIM 3aKOHOM oOOIe-
CTBEHHO OMAacCHBIE JESHHS, KOTOPBIE BBIPAXKAIOTCS B HAPYLICHUH IPABOBBIX HOPM,
obecrneynBaroNuX 0€30MacHOCTh 3/I0POBbsI HACEJICHHS U OOIIECTBEHHYIO HPaBCTBEH-
HOCTb, U TIPUYMHSAIOT UM CYIIECTBEHHBIM BpEJ WU CO3/1AaI0T Yrpo3y €ro npuyuHe-
ausl.

Hano umerh B BHIly, YTO YTOJOBHBIM 3aKOH, TOBOPS O 3/I0POBbE HACENICHUA,
dakTryecku OepeT Mmoja OXpaHy ero 0e30MmacHOCTb; 3TOT BBIBOJ BBITEKAET U3 COIIO-
craBieHus HazBaHui paza. IX YK PO «lIpecrymienus npoTHB 0OIIEeCTBEHHOMN 0e3-
ONacHOCTH U oOmiecTBeHHOTo mopsaka» u 1. 25 YK PO «lIpectymienuss mpoTun
3I0POBBSI HACETICHUS U 0OIECTBEHHOW HPaBCTBEHHOCTH». OCOOCHHOCTh JaHHBIX Je-
SIHUM 3aKJIF0YAETCsl B TOM, YTO OHM MOCSTAIOT Ha 0€30MaCHOCTh 3/I0POBbS HE OT/IEIb-
HOTO 4ejioBeKa (MepCOHU(PUIIUPOBAHHON JIMYHOCTH), @ MHOTHX JIMII, COCTaBJISIFOIINX
HACEJIEHUE CTPaHbl WM OTIAEIBHOIO €€ PErHoHa (T.€. HEONPEAEICHHOrO Kpyra JuN),
a TaK)Ke Ha HPAaBCTBEHHBIE YCTOU OOIIECTBA.

PonoBeIM 00BEKTOM paccMaTpUBaEMbIX MPECTYIICHUH, BIEPBHIC BBIICICHHBIX
B YK P® B camocTosITEILHYIO TIIaBY, SBISIOTCS OOIIECTBEHHAs 0€30MacHOCTh M 00-
IECTBEHHBII HOPSI0K?,

BunoBeiM 00BEKTOM JAHHBIX MPECTYIUICHUHN SABIAIOTCS 0E€30MacCHOCTH 3/10pPO-
BbsI HACEJIEHUS U 00111eCTBEHHAs! HPABCTBEHHOCTb.

B 3aBucuMOCTH OT HEMOCPEICTBEHHOTO OOBEKTa MPECTYIJICHUS] BCE COCTaBHI,
BKJIIOUEHHBIE B 1. 25 YK PO, M0XHO pa3ieuTh Ha IPECTYIICHUS:

- OCSITaoIre Ha 310poBbe HaceneHus (cT. 228 - 239);

! Mnoramosa-Xeraii JI.B. Yronosroe npaBo Poccuiickoit ®enepamun. OcoOeHHas 4acTh: y4eOHHUK. 2-€ U3]., UCHpP. U
nor. M.: KOHTPAKT, UH®PA-M, 2009. C. 634.
2 Cynnypos ®.P. Yronosnoe npao Poccun. Ocobennas yacth: yuebuuk. M.: Craryr, 2012. C. 437.
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- IOCATAOIIME HA OOLIECTBEHHYIO HPABCTBEHHOCTH (cT. 240 - 245)3,

Heo0xoauMo OTMETHTb, YTO 310pPOBbE HACEJICHHUS IMPEACTaBISET CO00M COBO-
KYITHOCTh OOIIECTBEHHBIX OTHOILIECHUN, 00€CIeUnBAIOMINX (PU3UUECKOE U MCUXUYE-
CKoe 3/10poBbe HaceneHus. Kak camocTosTenbHasi coliuaibHas IEHHOCTh OHO rapaH-
tupyercs Koncruryuueit PO (ct. 41)*, 3ammumaercs KOMIUIEKCOM MepP HOJIUTHYECKO-
ro, KOHOMHYECKOT0, MPAaBOBOTO, MEIUIIMHCKOIO, CAHUTAPHO-TUTUEHUYECKOTO H
WHOTO XapakTepa B IEJISIX COXPAHEHUS U YKPETUICHUsI (PU3UIECKOTO U TICUXHUECKOTO
3I0POBbSl KaXJIOTO 4YEJOBEKa, MOJAJEPkaHUS €ro JOJITOJETHEH aKTUBHOW >KHU3HH,
MPEAOCTaBICHUS €My MEAUIMHCKON MOMOIIHU B CIIy4ae yTPaThl 310POBBSL.

Haunbonee pacripocTpaHeHHBIMU MPECTYIUICHUSIMH SIBIISIIOTCS JACSHUS, CBSI3aH-
Hble ¢ 000POTOM HAPKOTHUYECKUX CPEICTB, MCUXOTPOIHBIX BEIIECTB, UX aHAJIOIOB,
MPEKYPCOPOB HAPKOTHYECKUX CPEJICTB WJIM TMCUXOTPOIMHBIX BEIIECTB, KOTOPHIE
pEeayCMOTPEHBI CT. cT. 228 - 233 YK P®. CambpiMH OnacHBIMU U3 MPECTYIUICHUH,
BKJIIOUEHHBIX B 1. 25 YK P®, 3akonomaTens nmpusHaeT 0co00 KBaau@UIIMPOBAHHbIE
BU/JIbI HE3aKOHHOTO MPOU3BOJICTBA, COBITA WJIM MEPECHUIKH HAPKOTUIECKUX CPEIICTB U
WHBIX TPEJAMETOB, a TaKKe KOHTpabaHAbl TakuUX mpeameToB (4. 5 cr. 228.1, 4. 4 cr.
229.1).

CTOUT OTMETUTH, YTO OOIIECTBEHHAs! HDABCTBEHHOCTh MOHUMAETCSI B HECKOJIb-
KMX acleKTax: KaK OJIMH M3 OCHOBHBIX CIIOCOOOB HOPMATHBHOM pEryJsluu Jei-
CTBUI 4eJOBEKa B OOIIECTBE; Kak ocobas (opma 0OIIECTBEHHOTO CO3HAHUS U BU]
oO1IeCTBEHHBIX OTHOIIEHUH. OHa OXBaThIBA€T BHIPAOOTAHHYIO YEJIOBEUECTBOM H
TOCIIOAICTBYIOIIYIO B CTpaHE CHCTEMY HOPM W TPABWJI MOBEICHUS, UJICH, TPAAUIIHM,
00BIYAEB, IPEICTABICHHH O CIIPABEIIUBOCTH, JIOJITE, YECTH U JOCTOMHCTBE®.

OTU NPECTYIJIEHUSI BBIPAXKAIOTCS B OOIIECTBEHHO OMAacHOM IOBEJEHUU B cde-
pe CEeKCyaJIbHBIX OTHOIIICHU, B OTHOIIEHUH K TAMSATHUKAM KYJIbTYPhI, K YMEPIIUM H

MCCTaM HX 3aXOPOHCHHA, K JKUBOTHBIM. Bce onu COBCPIIAIOTCA YMBIIIJICHHO.

3 Pesun B.I1. YronosHoe npaBo Poccun. Ocobennas yacTh: yueOHHK. 2-€ u3j., ncnp. u gom. M.: FOctummadopm, 2009.
C. 194.

4 Koncturyus P®, mpuHATas BceHapOAHBIM rojocoBanueM 12.12.1993 (c yueToM monpaBoK, BHECEHHBIX 3aKOHAMH
P® o nmompaskax k Korcturymmu PO ot 30.12.2008 Ne 6-DK3, ot 30.12.2008 Ne 7-®K3) // Cobpanue 3aKOHOIATEIH-
ctBa P®. 2009. Ne 4. Ct. 445.

> Unoramosa-Xeraii JL.B. Yronosuoe mpaso Poccuiickoit ®enepaimu. OcoOeHHAst YacTh: yUeOHUK. 2-€ U3J., UCTP. U
non. M.: KOHTPAKT, UH®PA-M, 2009. C. 635.
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Psin nessHUil OTHOCSITCSL K MPECTYIUIEHUSAM MEXAYHAPOIHOTO Xapakrepa. ITo
HEOOXOJMMO yUUTHIBATh, HAIPUMED, TPU aHATN3€ MPU3HAKOB HE3aKOHHOTO 000pOTa
HAapPKOTUKOB, ONTACHOCTh KOTOPBIX MPU3HAETCS MEXIYHAPOIHBIM COOOIIECTBOM TOCY-
napctB. Poccuiickas denepauust nmoanucana u patuduuuposansa EnnHyro KOHBEH-
U0 O HApKOTUYECKUX cpencTtBax 1961 r.%, KoHBeHIMIO O MICUXOTPOITHBIX BEIlIE-
creax 1971 r.”, Konsenmro OOH o 6opsbe MpOTUB HE3aKOHHOTO 000pOTa HAPKOTH-
YECKHUX CPEJICTB M INCHXOTPONHBIX BemmecTs 1988 1.8, Tlonoxkenus >Tux MexayHa-
POJHBIX IOKYMEHTOB HAIlUIA OTPa’K€HUE B 3aKOHOAaTeNnbCcTBE PD.

[Ipenmer, obnanarouuii onpeaeeHHPIMA Ka4eCTBEHHBIMH, a MHOTIa U KOJIH-
YECTBEHHBIMU XapaKTEPUCTUKAMH, SIBIIACTCS O00S3aTE€IbHBIM TMPU3HAKOM MHOTHX
MPECTYIJICHUN: HApPKOTHYECKUE CPEJCTBA, NMCUXOTPOIHBIE BEIIECTBA, UX AHAJIOTH,
pacTeHusi (MX 4YacTH), COJEprKalllie HAPKOTUYECKUE CPENICTBA WA TCHUXOTPOIHbBIC
BEIECTBA, MPEKYPCOPbI, THCTPYMEHTHI, 000pyA0BaHUE, UCIIOJIb3yEeMbIE JIJISl U3TOTOB-
JICHUS HAPKOTUYECKUX CPEJICTB WJIM MCUXOTPOIMHBIX BEILECTB, PELENTh U UHBIE J10-
KYMEHTBI, JAlOlUe MPaBO Ha MOJIYyYEHHE HAPKOTHUYECKUX CPEJICTB WIIU TCUXOTPOII-
HBIX BEIIECTB, CUJIbHOACHCTBYIOIINE WIH SIIOBUTHIE BEIIECTBA, MH(OpMaIs 0 COObI-
TUAX, (paKTax VI SBICHUSIX, CO3MAIONIUX OMACHOCTH JIJISl 37OPOBbS WU JKU3HU JTIO-
JieH, ToBapbl U MPOAYKIMS, HE OTBEeUarolue TpeOoBaHUsIM 0€30MaCHOCTH KU3HU WM
310pOBbsl OTpeOUTENEH, MOpHOrpaduYecKue MaTepuaibl UIU NPeIMEThI, MaMsITHU-
KA UCTOPHUH, KyJIbTYPhI, TPUPOTHBIE KOMIUIEKCHI HJIM OOBEKTHI, B3SATHIC TOJ] OXpaHy
rocyapcTBa, Tejla YMEPIIUX, MECTa UX 3aXOPOHEHHUs, HaIMOTHIIbHBIE COOPYKEHHUS,
’KUBOTHEIE’,

[lepeurciienHbIe TpeAMETH 00J1aal0T ONPEICICHHBIMU CBOMCTBAMU, ISl T1O-
HUMaHHUS KOTOPBIX 3a4aCTyH0 HEOOXOJIMMO 00pamaThCs K HOPMAaTUBHBIM MOJIOKEHH-

AM, IPCAYCMOTPCHHBIM MHBIMH OTpPACJIAAMU IIPpaBad, a TAKKC K MCKAYHAPOJIHBIM KOH-

® EnvHas KOHBEHIHUS O HAPKOTUYECKUX cpeacTBax oT 30.03.1961 // Cobpanue 3akonomatenbctea Pd. 2000. Ne 22. Cr.
22609.

7 KoHBeHIHNA 0 TICHXOTPOMHBIX BemecTBax oT 21.02.1971 // C6opHUK AeiCTBYIOMNX J0TOBOPOB, COTNAIIEHHH B KOH-
BeHIWH, 3aKmroueHHBIX CCCP ¢ nHOCTpaHHBIME rocynaperBamu. Bemr. XXXV. M., 1981. C. 416.

8 Konsenmus Opraauszanuyu O6beauHeHHsIX Hamuii o 60ps0e IpoTHB HE3aKOHHOTO 060pOTa HAPKOTHYECKUX CPEICTB M
ncuxotponubix Bemects oT 20.12.1988 // Coopuuk mexmynapoaabix goroBopoB CCCP u Poccuiickoit @enepanmu.
Brem. XLVII. M., 1994. C. 133.

® Yyuaes A.W. Vronosuoe npaso Poccuiickoii ®enepanun. O6imas u Ocobennas uactu: yuebuuk. M.: KOHTPAKT,
NH®PA-M, 2013. C. 570.
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BEeHIIMSIM. Tak, MPU3HAKOM OOJIBIIMHCTBA MPECTYIUICHWA B 00JIACTH HE3aKOHHOTO
000poTa HAPKOTUYECKUX CPENICTB WIIM IICUXOTPOIHBIX BEIIECTB SBISETCS crienudu-
YECKUW NpeAMET: HAPKOTUYECKUE CPEICTBA, IICUXOTPOMHBIE BEUIECTBA, UX AHAJIOTH,
pacTteHusi (MX 4YacTH), COJEprKalllie HAPKOTUYECKUE CPENICTBA WJIA TCHUXOTPOIHbIC
BEIIIECTBA, IPEKYPCOPHI.

B cootBerctBUU co c1. 1 denepanbHoro 3akoHa oT 08.01.1998 Ne 3-d3 «O
HApKOTUYECKUX CPEACTBAX M IMCHUXOTPOIHBIX BEIIECTBaX» K HAPKOTUYECKUM Cpe-
CTBaM OTHOCSITCSI BEIIECTBA CMHTETUYECKOTO WJIM €CTECTBEHHOI'O MPOUCXOKIACHUS,
npenaparbl, BKJIIOYEHHbIE B [lepeueHb HApKOTHUUECKUX CPEACTB, MCUXOTPOIHBIX BeE-
HIECTB M UX MPEKYPCOPOB, MOIeKAIINX KOHTpoJt0 B Poccuiickoit denepanuu, B CO-
OTBETCTBUM C 3aKOHOAATENILCTBOM Poccuiickont denepanun, B TOM YUCIE €IUMHOU
EnuHoli kOHBeHIIMEHW 0 HapKOTHUECKUX cpeacTBax 1961 rona.

ITcuxoTpomnHbIie BEIECTBA — 3TO BEIIECTBA CHHTETUYECKOTO WJIM €CTECTBEHHO-
ro MPOUCXOXKACHUS, TIpenapaThl, MPUPOHbIE MaTepralibl, BKIIOUeHHBIC B [lepeueHpb
HAapKOTUYECKUX CPEJICTB, ICUXOTPOIHBIX BEIIECTB U UX MPEKYPCOPOB, MOMJICKAIIUX
KOHTpOJt0 B Poccuiickon denepaunu, B COOTBETCTBUU C 3aKOHOIATEIBLCTBOM Poc-
cuiickoi Denepanuu, MEXIYHApPOJIHBIMU noroBopamu Poccuiickoii denepanuu, B
ToM unciie KoHBEHIMEN 0 ICUXOTPOIHBIX BemecTBax 1971 roma®.

VYKa3aHHBIM MpeaMeTaM MPUCYIIH JBa MPU3HAKA: MEAUIMHCKUN U IOpUIAYC-
ckuil. [lepBbIif U3 HUX 3aKiO4YaeTcs B (papMaKOJOTHUYECKHX CBOWCTBAaX BEILECTB, B
MEXAHU3ME BO3/ICUCTBHS HA YEJIOBEYECKUN OPraHU3M, B OKa3aHUU CTUMYJIUPYIOIIIE-
ro, raJuTlOIMHOTEHHOTI0, YTHETAIOIIET0 MM MHOTO CHUJIBHOTO BO3JCHCTBUSI Ha IICH-
TpPaJbHYI0O HEPBHYIO CHCTEMY YE€JIOBEKAa, YTO IMOPOXKAAET HAPKOTHUUYECKYIO 3aBUCH-
MOCTb U MPUBOJUT K (PM3UYECKON U UHTEIIEKTYaJIbHOU JIerpafaliii JUIHOCTH.

C opuandecKoi TOYKH 3pEHHUS HAPKOTUUYECKUMHU CPEICTBAMHU M TCUXOTPOII-
HBIMH BEILIECTBAMHU CUUTAIOTCS TAKWE BEILIECTBA, KOTOPHIC MPU3HAHBI B KAUECTBE Ta-
KOBBIX B HOPMAaTHUBHBIX aKTax M B3SThI 1MOJ KOHTPoJib. OHM ykaszaHbl B Ilepeune

HAapKOTHUYCCKUX CPCACTB, IMCUXOTPOIIHBIX BCHICCTB U UX IMPCKYPCOPOB, MOAJICKAIINX

10 ®enepanbubit 3akon ot 08.01.1998 Ne 3-D3 (B pen. @3 or 25.11.2013 Ne 317-®3) «O HapKOTHUECKUX CPEACTBAX U
TICUXOTPOITHBIX BemecTBax» // Cobpanue 3akononarenscTsa PO. 1998. Ne 2. Cr. 219.
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KOHTpOMO B PO,

[Ipekypcopbl HAPKOTUYECKUX CPEACTB U MCUXOTPOMHBIX BELIECTB MPEACTaB-
JSI0T cO00i BelecTBa, YaCTO UCIOJIb3yeMble MPU MPOU3BOJICTBE, U3TOTOBJICHUH, T1e-
pepaboTKe HAPKOTUYECKUX CPENICTB M IMCUXOTPOIMHBIX BEIIECTB, BKIOYCHHBIC B [le-
pEUYEHb HAPKOTUYECKUX CPEACTB, IICUXOTPOIHBIX BEUIECTB M UX MPEKYPCOPOB, MOJ-
Je)amux KOHTpoJito B PD, B cOOTBETCTBUU € 3aKOHOAATeNbCcTBOM Poccuiickon De-
Jepanuu, MEXIYHApOIHbIMU aoroBopamu Poccuiickor denepauuu, B TOM YHCIE
Konsennueit Opranuzanun O0beauHeHHbx Haruit o 60pp0e npoTUB HE3aKOHHOTO
000pOoTa HAPKOTUYECKUX CPEACTB U MCUXOTPOIHBIX BemecTB 1988 roma (ct. 1 dene-
panbHOTO 3aKoHa Ne 3-D3).

AHAJIOTM HAPKOTHUYECKHX CPEACTB M ICHUXOTPOMHBIX BELIECTB - 3TO
3ampenieHHbie sl o0opoTta B Poccuiickoit denepanun BemecTBa CUHTETHYECKOTO
WJIM €CTECTBEHHOT'O IMPOMUCXOKICHHUS, HE BKIIIOUCHHBbIE B llepeueHp HApKOTUYECKHUX
CPEACTB, ICUXOTPOIHBIX BEIIECTB U UX MPEKYPCOPOB, MOJIECKAIINUX KOHTPOIIO B PO,
XUMHYECKasl CTPYKTYpa U CBOMCTBA KOTOPBIX CXOJIHBI C XUMHUUYECKOU CTPYKTYpOU H
CBOWMCTBAMU HApKOTHYECKUX CPEACTB M ICUXOTPONHBIX BELIECTB, MCUXOAKTUBHOE
IEHCTBIE KOTOPBIX OHM BOCIIPOM3BOAAT 2,

3HauMTeNbHbIE, KPYITHBIE U 0CO00 KPYITHBIE pa3Mepbl HAPKOTUYECKUX CPEACTB
U TICUXOTPOIIHBIX BEIIECTB, PACTEHUN (MX YacTeil), coAepKalluX HapKOTUYECKUE
CpencTBa WM TICUXOTPOIHBIE BEMIECTBA, KPYIMHBIM W 0CO00 KPYIHBIA pasmep
MPEKYPCOPOB HAPKOTHUYECKUX CPEJICTB WJIM TICUXOTPOIHBIX BEIIECTB, paCTEHUN (UX
yacTel), COAEpKAIIUX MPEKYPCOPhl HAPKOTUYECKUX CPEIACTB WM MCUXOTPOIHBIX
BEILIECTB, KPYMHBIM pasMep CHIIbHOJICUCTBYIOIIMX BEUIECTB UMEIOT 3HAYEHUE IS
KBaJTM(UKALMK MPECTYIICHUH, OHM yTBep kaatoTcs [IpaButenscTBoM PD.

C OOBEKTHUBHOM CTOPOHBI OOJBIIMHCTBO PAacCMAaTPUBAEMBIX MPECTYIICHHIM
coBepiaercd myrem JerctBus. K ux dyucimy OTHOCSTCS: HE3aKOHHBIE MPUOOpETEHUE,

XpaHCHHUC, IICPCBO3KA, HNI3rOTOBJICHHC, nepepa60TI<a HAapKOTHYCECKUX CpCACTB,

Y Tlocranosnenue IlpaBurensctBa P® or 30.06.1998 Ne 681 (8 pexn. Ilocranosmenus IlpaButensctBa P® or
23.06.2014 Ne 578) «OG yTBEpKICHUH TIEPEIHS HAPKOTHUECKUX CPEJICTB, ICHXOTPOIHBIX BEMIECTB M HX MPEKYPCOPOB,
moJIIekantux KoHTpotro B Poccutickoit denepanmm» // Cobpanue 3akoHogaTenscTBa PD. 1998. No 27. Cr. 3198.

12 ®enepanbupiii 3akon o1 08.01.1998 Ne 3-03 (B pen. @3 ot 25.11.2013 Ne 317-D3) «O HAPKOTHYIECKUX CPEACTBAX U
TICUXOTPOITHBIX BemecTBax» // Cobpanue 3akononarenscTsa PO, 1998. Ne 2. Cr. 219.
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MICUXOTPOMHBIX BEIIECTB WM WX AHAJIOTOB, a TaK)Ke HE3aKOHHBIC MPHUOOPETECHHE,
XpaHEHHE, TEePEeBO3Ka PACTCHHM, COICP)KAIIUX HAPKOTHYECKHE CPEJCTBAa WU
NICUXOTPOIHBIE BEIIECTBA, JIMOO MX YacTel, colepiKalluX HApKOTUYECKHUE CPEICTBA
WK TICHXOTporHble BemecTBa (cT. 228 YK P®); He3akOHHBIC MPOU3BOACTBO, COBIT
VI TIEPECHIJIKa HAPKOTUYECKUX CPEACTB, ICUXOTPOIHBIX BEUIECTB UM UX aHAJIOIOB,
a TakKe HE3aKOHHBIE COBIT WU MEPEChUIKA PACTEHUM, COIepKAIINX HAPKOTUUYECKUE
CpencTBa WM TICHXOTPOMHBIC BEMIECTBA, JMOO WX 4YacTed, CcoaepIKaIux
HApKOTHYECKUE CpEACTBA WM ICHXOTpomHbie BemecTBa (cr. 228.1 YK P®D);
CKJIOHEHUE K TOTPEOJICHUI0 HAPKOTUYECKUX CPEICTB, MCUXOTPOMHBIX BEIIECTB WIIN
ux a”anoroB (cr. 230 YK P®); opranuszamnus nub0 coaep’kaHHE MPHUTOHOB MU
CHUCTEMAaTUYECKOE MPENOCTaBICHUE MOMENICHUHN ISl MOTPeOIeHUsT HApKOTHYECKHUX
CPEIICTB, TICUXOTPONHBIX BemecTB Wik ux aHamoroB (cr. 232 VK P®) um np.
Hekoropble mnpecTymiieHuss MOTYT COBEpPIIATbCS NyTeM Kak JACHCTBUA, TaK U
0e31eiicTBUA (HarpuMep, HapylUIeHUEe CAaHUTAPHO-3UIEMUOIOTMYECKUX IPABUII - CT.
236 YK PD)%,

BONbIIMHCTBO COCTABOB MPECTYIJIEHUH CKOHCTPYUPOBAHBI B KauyecTBE
dbopmanbHbIX. OTHAKO YaCTh COCTABOB SIBJISIOTCS MaTEPHATIBHBIMU, U 00S3aTEIIBHBIM
YCIIOBUEM OTBETCTBEHHOCTH BBICTYIAIOT ONpEJIEJICHHBIE MOCIENCTBUS (HArpumep,
HE3aKOHHOE 3aHATHE YaCTHOM MEIMUMHCKOM TMPAKTUKOW WM  YaCTHOU
dapmaneBTrueckor AestenpbHOCThIO (cT. 235 VK P®). Jlucmosumuu HOPM
paccMaTpuBaeMOM TJaBbl HOCAT OJIAHKETHBIM XapakTep W TpeOyroT oOpalieHus K
HOPMATHBHBIM aKTaM JPYTHX OTpacieil mpasal?,

CyObeKTHBHAsE CTOpOHA OOJIBIIMHCTBA TPECTYIUICHUNA XapaKTepU3yeTCs
IPSIMBIM YMBICJIIOM. HEKOTOpbIe U3 HUX COBEPILAIOTCS MO CIIEUUaTbHOMY MOTUBY WM
CO CHEIUATBHON IEINBI0: Teh PACTIPOCTPAHCHHS TTPH HE3aKOHHOM HM3TOTOBJICHUH U
o0opoTe mopHorpadpuyecKkux MartepuaaoB uiad npeameroB (cr. 242 YK P®D),
KOPBICTHBIE WJIM XYJUTaHCKUE TMOOYXKJIEHUS TpPH SKECTOKOM OOpalleHHH C

XKUBOTHBIMU (cT. 245 YK PD).

13 Mnoramosa-Xeraii JI.B. Yronosroe npaso Poccuiickoit ®enepamun. OcobeHHas 4acTh: y4eOHUK. 2-€ U3[., HCIIP. U
nor. M.: KOHTPAKT, UH®PA-M, 2009. C. 636.
14 Cynmypos @.P. YronosHoe npaso Poccun. Ocobennas yacTs: yuebuuk. M.: Craryt, 2012. C. 438.

13


consultantplus://offline/ref=10590868338BBD570A1D8859A1B4D4D87B904D7740555201C64CD162B3FDDB44E20EWFREN
consultantplus://offline/ref=10590868338BBD570A1D8859A1B4D4D87B904D7740555201C64CD162B3FDDB44E20EWFR6N
consultantplus://offline/ref=10590868338BBD570A1D8859A1B4D4D87B904D7740555201C64CD162B3FDDB44E20EFE05279082W4R7N
consultantplus://offline/ref=10590868338BBD570A1D8859A1B4D4D87B904D7740555201C64CD162B3FDDB44E20EFE05279084W4R6N
consultantplus://offline/ref=10590868338BBD570A1D8859A1B4D4D87B904D7740555201C64CD162B3FDDB44E20EFE05279086W4R0N
consultantplus://offline/ref=10590868338BBD570A1D8859A1B4D4D87B904D7740555201C64CD162B3FDDB44E20EFE05279086W4R0N
consultantplus://offline/ref=2C3F7181663E9426E666769CD12E13A69A77DB9FCDA7DA1929E31E67CCF40B709818A32A7C5EC1A3lBMAN
consultantplus://offline/ref=C2376F42331BE4CD97583D7EE07373EF776D7EC23AEA4952596CA808A32004DE6A3A4826C8822E8BxEl9M
consultantplus://offline/ref=C2376F42331BE4CD97583D7EE07373EF776D7EC23AEA4952596CA808A32004DE6A3A4826C8802089xElAM

Heoctopoxxnast ¢dopma BUHBI NpHUCYI]a HE3aKOHHOMY OCYIIECTBICHUIO
MEIMIIMHCKON JIeATEBHOCTRIO MU (DapMaIieBTUIECKON JIeATeIbHOCTRIO (cT. 235 VK
P®) 1 HapyIICHUIO CAHUTAPHO-IIUAEMHOIOrHUecKuX mpaBui (cT. 236 YK PD).

Cy0bext npectymienuid 1. 25 YK PO - nurno, nocturmee Bo3pacta 16 er.
CyOnexktoMm xwuiieHus Jmbo BeiMorarenbcTBa (cr. 229 YK P®) sapmsercs nuio,
nocturmee 14-j1eTHEro BoO3pacTa, a CYOBEKTOM H3TOTOBJICHHS M 000poTa
MaTepUaJIOB  WJW  TPEAMETOB ¢  MOpHOTrpaduYeCKUMH  H300paKEHUSIMU
HecoBepieHHoJeTHUX (cT. 242.1 YK P®) - nuno, nocturmee 18 net. Kpome toro, 3a
COBEpUICHHE MPECTYIUICHUsI, MPEeAyCMOTpeHHOro M. «B» 4. 4 c1. 228.1 YK PO,
YTOJIOBHYIO OTBETCTBEHHOCThb HECET JuIo, Aocturiiee 18-metHero Bo3pacta. s
HEKOTOPBIX mpecTyruieHui (ct. cr. 228.2, 233, 237, 4. 4 ct. 234 YK P®) tpebyercs
CHELUATbHBIA CYOBEKT.

[lonBonss wTOr, aBTOpP pabOTHI CUYUTACT HEOOXOAWMBIM OTMETHUTH, UTO
KOJIMYECTBO JIUI], OCYXKICHHBIX 32 COBEPIICHHUE MPECTYIUICHUH TPOTHUB 30POBBS
HaceJeHus: M oO0mecTBeHHON HpaBcTBeHHOCTH (cT. 228-245 YK P®), ocraercs
npuUMepHO Ha oxHOM ypoBHe. Tak, mo manHbIM CyaeOHOTrO nenapraMeHTa MpH
BepxoBaom cyne PO, B 2008 rogy 3a coBepiieHHE AaHHBIX MPECTYIUICHUN OBLIO
ocyxneHo 114707 genoBek, uto cocrabisieT 12,4 % ot 0011ero Yncia OCy»KISHHBIX,
B 2009 romy — 117227 yenosek (13,1 % ot obiero unciaa ocyxaeHubix), B 2010
roay — 114994 yenmoseka (13,6 % ot obmiero umcna ocyxjaeHHbIX), B 2011 roay —
109941 yenosek (14,1 % ot oOmiero uucna ocyxaeHubix), B 2012 rogy — 111848
genoBek (15,1 % ot obmiero uncna ocyxaeHHbix), B 2013 romy — 114500 (15,6 % ot
o0rmiero urcia ocyxaeHHbIX ), B 2014 roxy - ocyxaeno 114562 genoseka (15,7 % ot
obmiero yucia ocyxaeHubix), B 2015 rogy — 115011(15,8 % ot o6iiero 4yucia
OCYKJICHHBIX) 1°.

1.2 HcTopus Pa3BUTHA AHTUHAPKOTHYECKOT0 YIOJIOBHOTO
3aKOHOIATEJILCTBA

PacnpocTpaHeHre HAapKOMAaHMM M HApKOTHUYECKOW MPECTyMHOCTH Ha

15 O¢unumaneueiii caiit CymeGuoro pmenmapramenta npu Bepxosuom cyme P® [Dnektponusiit pecypc]. URL:
http://www.cdep.ru (zata obpamenus: 04.05.2016).
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teppuropun Poccuiickoi denepanrim M KMX BBIXOJ 3a HAIMOHAJIBHBIE TPAHUIbI
noTpeboBail TECHOTO COTPYJHUYECTBA BCEX TOCYNApCTB IUIaHEThl. UTO Kacaercs
npoOiemMbl 0OpbObI C HAPKOTU3MOM M HE3aKOHHBIM OOOPOTOM HApKOTHKOB, TO
HETraTUBHBIE TOCJEACTBUSA 3TUX AHTHUCOIMAIBHBIX SBJICHUI CTalu OKa3bIBaTh CBOE
BIIMSHUE Ha CTPaHbl MEXIyHApOJIHOIro coodimiecTBa B mepBoi mosioBuHe XIX B.,
Korja BennkoOpuTanus Hayana Tak Ha3bIBa€MbIE «OMMYMHBIE» BOMHBI MpoTUB KuTtas
(1840 - 1843 rr. u 1856 - 1860 rr.)*. Torma xe npu ocBoenuu IIpuamypbs
Poccuiickoe rocygapcTBo BHEpBble CTOJIKHYJIOCh C paclpOCTpaHEHHUEM ONUyMma Ha
CBOCH TeppUTOPUHU U OBLI MPUHAT YKa3 O €ro 3alpelieHnH, OJHAKO OTBETCTBEHHOCTD
3a €ro HapyIlIeHHE He YCTaHABJIMBAIACh U TOJb3bl HOPMATUBHBIN aKT HE MMPUHEC.

[lepBble TOMBITKM MPOTUBOCTOSTH HAPKOTHUKAM OTPAXKAIOTCS B PELICHUSIX
Mexnynapoanoit kondepenunuu 1880 1., 3a KOTOpoW mocienoBana BTOpas
KOH(EpEeHIMsS 0 KOHTPOJI 3a 000poTOM omnuyMma, coctosiBmiascs B 1911 r. B
[Manxae. J[anHble KOH(EPEHIIMU 3aJI0KWIIA OCHOBBI JJIsl OJITOTOBKU M MPOBECHUS
KpymnHeleil B ucropuu MexayHapoanoi 6opsosl ¢ HOH T'aarckoii koHdepenuu
1912 r., B paMKax KOTOpPOH BIIEPBBIC MPEANPUHSUIM B MEXIyHAPOJHOM MaciiTabde
NOMBITKY ~ ONpPENEeNUTh OOIlee TMOHSATHE U  CYIIHOCTh HapKOTH3Ma H
HAPKOMPECTYIMHOCTH, YIOPSA0UYUTH MEPHI IO UX MPECEUYEHUIO, YCTAHOBUTh KPUTEPUU
JIETAJIbHOTO TMPOU3BOACTBA HAPKOTHUYECKUX CPEJCTB C IMOMOIIBIO MEXAYHAPOIHO-
IIPABOBBIX METOJIOB.

C npobiemoli HE3aKOHHOTO 000pOTa HAPKOTHUKOB MBITAJIUCh OOpPOTHCSA C
nepBbIX AHEH oOpasoBanust CoBeTCKOro rocyaapctBa. YrojoBHbii kojaekc PCOCP
1922 r. ", B xoTOpOM BIIEpBBIE OBLIM CHOPMYIMPOBAHBI M IIPUBENEHBI B CHCTEMY BCE
HOPMBI COBETCKOTO YTrOJIOBHOTO TMpaBa, HE COJAEpPXkaJl CHEIUAIbHOW CTaThH,
IpelyCMaTPUBAIOLIEH  OTBETCTBEHHOCTh 3a  MPECTYIUICHHs, CBS3aHHbBIE C
HApKOTHYECKUMU CpelicTBaMH. HecMOTpsi Ha TO, 4TO Takoil cOCTaB MPECTYIUICHHUS,

KaK HE3aKOHHO€ M3rOTOBJIEHUE U COBIT HAPKOTUKOB HEe ObLIT mpeaycMoTpen YK

16 TleckoBa I'.Ml. MnocTpaHHas TOProBis omMyMoM U mo3uius Poccuu // JlokyMeHTHI onposepraioT. IIpoTus danbscu-
(buKaIH UCTOPHUN PYCCKO-KUTaUCKUX oTHOmeHWH. M., 1982. C. 13.

17 TMMocraHoBnEHHE Bcepoccuiickoro 1eHTpanbHOTro UcnoiHuTenbHOro komurera ot 01.06.1922 «O BBeneHuu B aei-
ctBue YronosHoro Konekca P.C.®.C.P.» (Bmecte ¢ YronosusiM Konekcom P.C.®@.C.P.) (yrpatmio cuiy) / Cobpanue
V3akonenuit PCOCP. 1922, Neo 15. Cr. 153.
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PCOCP 1922 r., npumensutach ct. 215 YK PCOCP, nomemenHas B 1. 8, KoTopas
nmpeaycMaTpuBajga — OTBETCTBEHHOCTh 32  IPHUTOTOBJIICHHE  SIIOBUTBIX U
CUJIBHOJICUCTBYIOIIUX BEIIECTB JUIAMH, HE UMEIIIMMU Ha TO IIpaBa. 3a
COBEPIIICHUE TaKUX JEHCTBUIA, KaK YKIOHEHHE OT CIAaud WJIA HeClada roCy/1apCTBy B
COOTBETCTBUM C JIOTOBOPHBIMHU YCIOBUSMH OIHSl, BUHOBHBIE MPHUBIEKAINUCH K
YTOJIOBHOM OTBETCTBEHHOCTH B cooTBeTcTBUM cO cT. 10 YK mo ananoruu co cr. 139
VK, kotopasi mpeaycMarpuBaiia OTBETCTBEHHOCTb 3a «CKYIKY U COBIT B BHUJE
IpOMBbICTA MPOAYKTOB, MAT€pUaIOB, H3IECIHUA, OTHOCUTEIBHO KOTOPBIX HMEETCS
CIeIMaIbHOE 3amlpelleHne WM OrpaHudeHue». [IpuMEHSTh 3aKOH MO aHAJIOTHUU
no3Boiisia cT. 10 YK PCOCP 1922 r., koTopas qomyckana IpuBJIeKaTb BAHOBHBIX K
YTrOJIOBHOW OTBETCTBEHHOCTH 3a MPECTYIUICHUS, NpsSMO He ykasaHHble B YK, HO
CXOJIHBIE TI0 CBOEMY COJEPKAHUIO™E,

Cosetom HapoaHbix komuccapoB (nanee CHK) 6 HosiO6ps 1924 r. Obu1 IpuHAT

S B 7

Jexper «O Mepax peryIupoBaHMs TOPrOBIM HAPKOTUYECKMMH CPENCTBAMEN
KOTOPOTO MpSMO YKa3blBAIOCh, YTO HApPYLIEHUE MpaBUI 3TOTO NOCTAHOBIICHUS
kapasoch 1o cT. ¢T. 136 u 141 YK PCOCP 1922 r., 1.e. no ananoruu. Cratbs 136
YK PCOCP mnpenycmaTpuBajia YrojaoBHYIO OTBETCTBEHHOCTh 3a HapYIICHUE
MOJIOKEHHM, PETYIHPYIOIINX MPOBEACHUE B JKU3Hb I'OCYIAPCTBEHHBIX MOHOIIOJIUMN.
biiankeTHbili xapakTtep crtateid orcblian Kk aerctBoBaBmiuM B CCCP npaBuiam o
MoHonmomuu. B cr. 141 YK PC®O®CP npenycmarpuBaiach  yroJOBHas
OTBETCTBEHHOCTH 3a HAPYILLICHHUE MIPaBUJI O TOPrOBJIE TEMU WUIIU APYTUMH NPOJTYKTAMU
WIM H3IENIUSIMU B TeX Cilyyasx, KOrja B JTHX I[paBUWjax YCTaHOBJIEHA
OTBETCTBEHHOCTh IO CyAy, 4YTO JaBaj0 IOPHIMYECKOE OCHOBAaHME, IIPU
JOMYCTUMOCTH ~ AHAJOTWH, KBaIM(PUUUPOBaTH 1O HEH HapyluleHue MpaBul,
npenycMoTpeHHbIX JlekpeToM ot 6 HosOps 1924 r.

JlekpetoM BcepoCCHMHCKOTO LEHTPATBHOTO HUCIOJIHUTEIBHOTO KOMUTETA

(manee BIHIUK) u CHK PCOCP ot 22 nexabpsa 1924 r. YK PCOCP Ob11 nonosHeH

ct. 140-m, mpegycMaTpuBarOIIe YroJIOBHYIO OTBETCTBEHHOCTH B BHJIC JIUIICHUS

18 Bespyuko E.B. 310poBbe uenoBeka ¥ 310pOBbE HACENEHMS: MPOOIIeMa COOTHOIIEHHS 0OBEKTOB YTOIOBHO-NIPAaBOBOI
oxpansl // Poccuiickuii cnegoBatens. 2011. Ne 7. C. 14.

19 Nexper Coseta Haponusix komuccapos PCOCP ot 06.11.1924 «O mepax perysMpoBaHus TOPrOBIIM HAPKOTHYECKH-
mu cpeactBami» (yrpartia cuiy) // Cobpanue Y3akonenuit PCOCP. 1924. Ne 85. Cr. 867.
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cBO0OOBI HA CPOK HE MeHee 3 JIeT ¢ KOH(pHUCKAIMEN UMYIIeCTBa 3a U3rOTOBJICHUE U
XpaHeHue ¢ 1enblo cOblTa U COBIT KOKauHa, Mopdwus, omus, 3¢upa U APYTUX
OJIypMaHUBAIOIIHUX BEUIECTB 0€3 HaIJIekKaIIero pa3pelleHus, a TaKKe COoJlep KaHHe
IIPUTOHOB I COBITA M MOTPeOIeHUs 3THX BemmecTB?. JlaHHbIH COCTaB ObLI HOMEIEH
B TJIaBY O XO3SIMCTBEHHBIX IMPECTYIUICHUAX, 4YTO OOBSACHSETCS HEeIOCTaTOUYHON
TEOpEeTUYECKOM  pa3paboTkoi  mpobiembl  OObEKTa  MPECTYIUIEHUS U
KJIACCU(PUKAIMOHHBIX KPUTEPUEB B Mpoliecce TpynnupoBKu HOpM OcoOeHHOM yacTu
YK B paccMaTtpuBaemMblil IEPUO]I.

B VK PCOCP 1926 r. cymecrBoBajga Bcero oana Hopma (ct. 104),
OpUEHTHUpOBaHHAs Ha OOpbOy C HapKOMaHMEW, U ObUIa pasMmernieHa B riaBe «Hbie
NPECTYIJICHUSI TIPOTUB MOpsiIKa yrpaBjieHus». B yacTHOCTH, OHa ycTaHaBiIuBala
YrOJIOBHYIO OTBETCTBEHHOCTH 32 M3TOTOBJICHUE M XPAaHEHHUE C IENbI0 CObITa U COBIT
HApPKOTHUYECKUX M OJypPMaHMBAIOLIUX BEIIECTB 0€3 COOTBETCTBYIOLIETO Pa3pelIeHuUs,
a TaKKe COJEPKaHhe IPUTOHOB IS COBITA M IIOTPEOIEHNS YKa3aHHBIX BEIECTBZ,

[Toctanonennem BIIMK u CHK PCOCP ot 1 aexabps 1934 r. YK PCOCP
OBLI JOMOJHEH cT. 179-a%?, koTopas npeaycMaTpUBaia yroJlOBHYI OTBETCTBEHHOCTb
3a TPOU3BOJCTBO TIOCEBOB OMNHUMHOIO Maka W HWHIMMCKOW KOHOIIM 0e3
COOTBETCTBYIOIIETO pa3pellieHus. DTa HopMa Oblla MomenieHa B TJ. 8, KoTopas
HazbiBanach  «Hapymienne  mpaBuil,  OXPaHSIOUMX  HApOJHOE  3J0pPOBbE,
OOLIECTBEHHYIO O€30MaCHOCTh U MOPSIOKY.

Crnenyoomuii 3Tan KICTOPUYECKOTO PA3BUTHUSL YTOJOBHON OTBETCTBEHHOCTH 3a
HE3aKOHHBIM 000pPOT HAPKOTMYECKUX CPEIACTB, ICHUXOTPOMHBIX BEIIECTB U HX
aHaJIOTOB CBSA3aH C MPUHATHEM DPECIyOJMKAHCKHX YTOJOBHBIX KOJeKcoB B 1959 -
1962 rr., KOTOpBICE pACIIMPWIM W YCWIWJIM YTOJOBHYIO OTBETCTBEHHOCTH 3a

yKa3aHHbIE MpecTyruieHus, a Takke ¢ npucoequHeHueM CCCP B 1963 r. k Enunoit

20 JTexper Bcepoccuiickoro HeHTpanbHOTO HCIOIHHTENBHOTo KomuTera, CoBeTa HapoaHbIX komuccapoB PCOCP or
22.12.1924 «O nononnennu Yronosuoro Koxekca cratbeit 140-1» (yrparun cuiy) // Cobpanue Y3akonenuit PCOCP.
1925. Ne 5. Cr. 33.

2l MMocTtanosneHne BcepoccHiickoro LEHTPANbHOrO MCHOIHHTENBHOTO KoMuTeTa oT 22.11.1926 «O BBeneHnMu B 1eii-
ctBue YronosHoro Koxekca P.C.®.C.P. penakinu 1926 roma» (Bmecte ¢ YromoasiM Kogexcom P.C.®.C.P.) (yrparu-
1o cuny) // Cobpanne Yzakonennit PCOCP. 1926. Ne 80. Cr. 600.

22 TlocranoByieHne BcepoccHIiCKOTO LEHTPANTBHOTO HCIIONHUTENBHOTO KomuTeTa, COBETa HAPOJHBIX KOMMCCAPOB
PCOCP ot 01.12.1934 «O nononxenun YroaoBaoro kogekca PCOCP cratbeii 179-a» (yrpatuno cuny) // Cobpanue
V3akonenuit PCOCP. 1934. Ne 42. Cr. 259.
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KOHBEHIIMHU O HApKOTHYeCKuX cpeactrax 1961 r.

YK PCOCP 1960 r. 3akpenun MpecTyIUICHUS, CBS3aHHBIC C HE3aKOHHBIM
oboporom HapkotukoB, B 1. 10 «IIpectymienuss npoTuB oOIIECTBEHHOMN
6E30MacHOCTH, OOIIECTBEHHOTO MOPSIKA M 310POBbs HACEIEHUI» >,

Bnocnencreun B YK PCOCP BHOcHIMCh U3MEHEHHUs (B OCHOBHOM YKa3aMH
[Ipesuauyma BepxosHoro Cosera PCOCP), B npoliecce HaKOIICHUS KOTOPBIX ObLia
BbIziesieHa cT. 226.2 YK PCOCP (B Heli ObU1 perflaMeHTHPOBAH HE3aKOHHBIN 000pOT
CUJILHOJICHCTBYIOIIIUX W SJOBUTHIX BEIIECTB), a CT. 224 perjiiaMeHTUpoBaia
YTOJIOBHYIO OTBETCTBEHHOCTH TOJBKO 32 HE3aKOHHBIC JCHCTBUS C HAPKOTHYECKUMU
cpenctBaMu. 3aTeM TOSIBUINCh CTaThll 00 OTBETCTBEHHOCTH 33 XUIICHHE
HApPKOTHKOB, CKJIOHEHUE K UX MOoTpebdseHnt0. HecOMHEHHO, 4TO JaHHbIE U3MEHEHUS
U JIOTIOJTHEHMSI UMeNi 0a30¥ mojokenne npuHaToi B 1961 r. equHoit KonBeHum o
HApPKOTHUYECKUX BEIIECTBAX.

B nanpueitimem B 1987 r. Ykazom Ilpesunuyma Coeta CCCP (ot 22 urons
1987 r.) Obu BHECEHBI MHOTOYMCIICHHBIE W3MEHEHUs B YKaszwl l[Ipesmmmyma
BepxoBaoro Copera CCCP, KOTOphIMH B KauyeCTBE HE3aKOHHOI'O 000pOTa ObLIH
BBIJICIICHBl TOKCHYECKHE BEIIECTBA, BBEICHA OTBETCTBEHHOCTHh 3a JEUCTBHS C
HApPKOTUYECKUMHU CPEACTBAMH, €CJIM OHU COBEPIICHbI MOBTOPHO B TEUYEHHUE TOJa
MOCJI€ HAJIOKEHUS] aJMUHUCTPATUBHOTO B3BICKAHUS 32 aHAJIOTMYHOE HAKA3aHHE, U
HEKOTOPBIE UHBIE?,

BaxxupiM MOMEHTOM OblJa OTMEHA YIrOJOBHOM OTBETCTBEHHOCTH 3a
ynoTpeOiieHrne HApKOTUYECKHX CPEeAcTB 0e3 Ha3zHadeHUs Bpada, OOYCIOBJICHHAs
npunatreM 3akoHa PCOCP «O BHeceHUM W3MEHEHUI U JIOMOJHEHUN B YTOJIOBHBIN
kojiekc PCOCP, YronosHo-npoueccyanbhbiii kojiekc PCOCP u Kogexc PCOCP 06
aIMUHUCTPATHBHBIX [PABOHAPYIIEHUAX»?°. APryMEHTOM IIOCIYXKHJIO MHEHHE

3aKOHOJIaTeNIeH, UTO HAPKOMOTPEOUTEIU JOOPOBOJIBHO MOTYT MPOUTH MEIUIIMHCKOE

23 yVronosusit kogekc PCOCP ot 27.10.1960 (yrpatun cuny) / Bexomoctu Bepxosroro Cosera PCPCP. 1960. Ne 40.
Cr. 591.

24 ykas Ipesuanyma Bepxosaoro Cosera CCCP ot 22.06.1987 Ne 7226-X1 «O BHECEHUN H3MEHEHMIT U HOTIOJIHEHN B
HekoTophie 3akoHoaarenpHbIe akThl CCCPy // Bemomoctn Bepxosrnoro Cosera CCCP. 1987. Ne 25. Cr. 354.

% 3akon PCOCP ot 05.12.1991 Ne 1982-1 «O BHeceHHU M3MEHEHHMIl U JOIONHEHUH B YronoBHbIH kojekc PCOCP,
VYronosHo-nponeccyanbubliit kojgeke PCOCP n Konexe PCOCP 06 aqMuHHCTpaTUBHBIX NPaBOHAPYILIEHUAX» (YTpaTHII
cuity) // Benomoct Chesnia HapoaHbIx fenyTatoB U BepxoBHoro Cosera PCOCP. 1991. Ne 52. Cr. 1867.
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JjedyeHue, He OO0sACh YroJIOBHOW OTBETCTBEHHOCTH. OpHako 3aKOH HE MpUBEN K
YMEHBILICHUIO YUCJIa HApKO3aBUCHUMBIX JIMI] U HE MOMOT O3J0POBUTH CHUTYAIHIO B
ctpade. Takum o0OpazoM, nuOepanus3M, BBIPAKEHHBIM B OTMEHE IPABOBBIX HOPM,
YCTaHOBUBIIUX MEpbl YroJIOBHOM M aJAMHHHCTPATHUBHOW OTBETCTBEHHOCTH, HE
IPUHEC OKUTAEMBIX PE3YJIbTATOB.

B wmexnayHaponHoMm — Mmacimitabe  Obul  NPUHAT — PsiA JIOKYMEHTOB,
perJaMeHTHPYIOIIUX HE3aKOHHOE oOpallleHne HapKOTHYECKUX cpencTs: JKeHeBckas
KOHBEHIMS 00 OrpaHMYEHUM MPOU3BOACTBA U PErJIaMEHTALUU pPACIpEACICHUS
HapkoTtnyeckux cpeacts (1931 r.); IIpoTokos 0 BHECEHUU H3MEHEHHI B COTJIAIIICHHS,
KOHBEHIIMM ¥ TPOTOKOJBI O HapKoTHdeckux cpenctBax (1946 r.); Ilpotokon o0
OrpaHMYEHUH M PErIaMEHTAlMN KyJIbTHBUPOBaHUs pacTeHuii maka (1953 r.)%°,

[lapamiensHO €  NPOTHBOACHCTBHEM  PACHpPOCTPAHEHUIO  HAPKOTHKOB
YeJI0OBEYECTBY NPUIUIOCH HadyaTh OOpb0y M € HE3aKOHHBIM OOOPOTOM HHBIX,
cMeXHbBIX BemecTB. B 1957 r. Obutn co31aHbl epBbIe aHTUACTIPECCAHTHI, BhISBICHA
ocobast 3(pPeKTUBHOCTh HEKOTOPBIX (HapMaKOJIOTUYECKUX MPENapaToB MpU JEUCHUU
TICUXHYECKHX OOJIbHBIX (aMUHA3MHA, pPe3epIIuHa, U Jp.), KOTOPbIE HAYalll C yCIEXOM
OPUMEHATHCS B MEAMIIMHE, HO OJHOBPEMEHHO SBHJIMCH YIPO30H ISl 30POBbS
JrOAEH MPU HE3aKOHHOM HX, B TOM 4YHMCJI€ HEMEAUIIMHCKOM, ynoTpebnenuu. [loaromy
ObU1 pa3paboTaH BOIPOCHUK, HAIlPaBJICHHBII MPAaBUTENbCTBAM BCEX CTPAH - YJICHOB
OOH, u B panpHeieM COOpaHHBIM MO pe3ylbTaTaM OTBETOB MarepHall ObLI
10JIO’KEH B OCHOBY [IpoTOKOIa, pacnpoCTpaHSIOIEr0 KOHTPOJIb HA JIEKAPCTBEHHBIE
CPEJICTBA, HE OXBATHIBAEMbIe EIMHOM KOHBEHIMEN O HAPKOTHYECKUX CPEACTBAX?’,

BrlmiensnokeHHoe MO3BOJSIET CAeNaTh BBIBOA O TOM, UYTO POCCHICKOE
AHTMHAPKOTHUYECKOE 3aKOHOJATEIbCTBO COOTBETCTBYET JyXy MEKIYHAPOIHBIX
CTaHIapTOB B JaHHOH oOmactu. B crpane Obuia co3maHa cucTeMa MPaBOBBIX MEP
OOpbObI C HapKOMaHMEW M HE3aKOHHBIM OOOpPOTOM HApKOTHKOB YTOJIOBHOTO,
aZIMUHHCTPATUBHOIO M MEJUIMHCKOro Xapakrtepa. M mo mepe NPUHATHS HOBBIX

MEXIyHApOJAHO-TIPABOBBIX JTOKYMEHTOB, PACIIUPSIONIUX U YIAYONISIOMUX 00beM U

% Tacanos D.T. bopb6a ¢ HAPKOTUYECKOH MPECTYITHOCTLIO: MEX/IHAPOIHBIM U NpaBoBoii acnekt. M., 2000. C. 16.
21 Adamroros D.M. VcTopHst pa3sBUTHS aHTHHAPKOTUYECKOTO 3aKOHOJIATENLCTBA: MEXKYHAPOIHO-NPABOBOM U OTede-
cTBeHHBIH onbIT // O0mecTBo u paso. 2009. Ne 1. C. 11.
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COZIEpKAHUE  MEXKIYHApPOJIHO-MPABOBOIO  PETrYJIMPOBAHMS  MPOTUBOACHCTBUS

HapKOTHU3MY U HE3aKOHHOMY O0OpPOTY HapKOTHUKOB, COOTBETCTBEHHO PACHIMPAJICS U
KOHKPETU3UPOBAJICS KPYT JIESHUM, MPU3HAIOIIUXCS MPECTYIUICHUSIMU B POCCUIICKOM
YTOJIOBHOM 3aKOHOJATENbCTBE. UTO SIBISETCS CBUAETENBCTBOM MPSIMON KOPpEIsLUn
MEXIY MEXITYHAPOIHON YTOJIOBHOM MOJIMTUKONW M HAIMOHATBHOW MPUMEHUTENBHO K

JaHHOM TIpobJieMe.
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2 YI'OJIOBHO-ITPABOBAS XAPAKTEPUCTUKA INPECTYIUIEHNMA,
I[MPEAYCMOTPEHHOI'O CT. 230 YK P®

2.1 O0beKTHBHBbIE IPU3HAKH COCTABA MPeECTYNJIeHUs

VYT070BHAs OTBETCTBEHHOCTh 3a CKJIOHEHHE K MOTPEOJICHUI0 HApKOTUYECKUX
CPEICTB, ICUXOTPOIHBIX BELIECTB WM UX aHAIOroB mpexycmorpena ctT. 230 YK PO.

OTMmeTHM, 4TO TMPECTYIUICHHSI, MPEAYCMOTpEeHHbIe 4. 1 Ha3BaHHOW CTaThH,
OTHOCSTCS K MPECTYIUICHUSIM CpeIHEH TSHKeCTH, 4. 2 - K KaTerOpPHH TSHKKHX
NPECTYIUICHUH, a 4. 3 - K KaTeropuu 0co00 TSHKKUX MpecTyruieHunid. O0mmecTBeHHas
OIACHOCTh TPECTYIUICHUSI 3aKII0YaeTCs B TOM, UYTO CKJIOHEHHE K TMOTPEOJICHHIO
HAPKOTHUYECKUX CPEACTB WM TCUXOTPOMHBIX BEIIECTB PACIIUPSET CPEay JONCH,
3aBUCHUMBIX OT HAPKOTUYECKHX CPEJCTB WM MCUXOTPOIHEIX BEIECTBZ,

CkJioHeHHE K TOTPEOICHUIO HAPKOTUUECKUX CPEJICTB, ICUXOTPOIHBIX BEIIECTB
WIH WX aHaJOTOB CIOCOOCTBYET NPUOOIIEHUI0 K HApPKOTHYECKUM CPEJICTBaM,
MICUXOTPONHBIM BEIIECTBAM HJIM MX aHajoraM TeX, KTO paHee MX He TOTPeOIsI.
B03MOXHO CKJIOHEHHE K MPOJODKEHUIO MOTpPEeOJEHHUS 4eloBeKa, KOTOpBI paHee
IOTPEOIST YKa3aHHBIE CPEICTBA, HO PEIMII OTKA3aThCS OT 3TOro2?,

B cootBerctBum ¢ 4. 1 cr. 230 YK P® cknoHeHnne k mNOTpeOICHHIO
HApPKOTHYECKUX CPEJICTB, ICUXOTPOMHBIX BEIIECTB MJIM WX aHAJIOTOB HAKa3bIBACTCS
OTpaHMYEHUEM CBOOOJBI HAa CPOK JI0 TpeX JIET, MO0 apecToM Ha CPOK A0 IIECTH
MECSIIEB, TMOO JIMLIIEHHEM CBOOOIBI HA CPOK OT TPEX [0 MATH JIET .,

Crout ckazath 0 ToM, uto 10 2012 roma paHHas cTaThs MpeaycMaTpuUBaia
OTBETCTBEHHOCTh TOJBKO 32 CKIOHEHHE K MOTPEOJCHUI0 HAPKOTUUYECKUX CPEICTB U

NICUXOTPOIHBIX BEIIECTB, 0JHAKO DenepanbHbIM 3aKOHOM OT S utoHs 2012 roma Ne

54-03% B paccMarpuMBaeMyl0 HAMHM CTAaThi0 ObLIM BHECEHHI M3MEHEHHUS, B

28 Jle6enes B.M. KommenTapuii k YronosHomy konekcy Poccuiickoit ®enepamun (mocrareitnsiif). 13- usz., nepepab.
u gon. M.: FOpaiit, 2013. C. 634.

2 Yyyaes A.W. Yronosroe npaBo Poccuiickoii ®enepanun. O6mas 1 Ocobennas gactu: yuebuuk. M.: KOHTPAKT,
NHOPA-M, 2013. C. 510.

30 Yronosuslii kogekc Poccniickoit ®enepamuu ot 13.06.1996 Ne 63-®3 (8 pen. @3 ot 21.07.2014 Ne 277-®3) // Co-
Opanue 3akoHomaTenbeTBa PD. 1996. Ne 25, Ct. 2954,

81 ®Oenepanbubiii 3ak0H OT 05.06.2012 Ne 54-®3 «O Hecenun uameHenuil B ctathil 230 1 232 YroJloBHOTO Kojaekca
Poccuiickoii Denepanuu 1 OTENIbHBIE 3aKOHOaTeNbHBIE akThl Poccuiickoit Deneparuny // CobpaHue 3aKOHOAATEIb-
ctBa PO. 2012. Ne 24. Cr. 3071.
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COOTBETCTBUM C KOTOPBIMM K HApKOTHYECKUX CPEACTBAM M IMCUXOTPOIHBIM
BEIECTBAM JOOABUJIA UX aHAJIOTH.

[ToTpebneHne  HAPKOTUKOB W IICUXOTPOMHBIX  BEIIECTB  JOJDKHO
OCYIIECTBJISITECSI HA OCHOBAaHWM MEIUIMHCKUX MOKA3aHWM U MO HA3HAYCHUIO Bpaya.
Cornacno ct. 40 ®enepansHoro 3akoHa Ne 3-O3 B Poccuu 3amnpemaercs
noTpeOJIeHNEe HAPKOTUUECKUX CPEJICTB MIIM TICUXOTPOITHBIX BEIIECTB 0€3 Ha3HAUCHHS
Bpauya?, OIHAKO YIrOJOBHAS OTBETCTBEHHOCTH 3a MX HE3AKOHHOE HOTPEOJICHHE HE
ycTtaHoBjieHa. C y4e€TOM 3TOro MPECTYIUICHUEM SBJISIETCS CKJIOHEHUE TOJIBKO K
HE3aKOHHOMY TMOTPEOJICHUI0 HAPKOTUYECKUX CPENICTB WIIA TICUXOTPOIHBIX BEIECTB,
MIOCKOJIPKY 3aKOHHO€ MX MOTPeOJIeHNe HAXOAUTCS MO CHEIHATIbHBIM KOHTPOJIEM U
CKJIOHEHHE K TAKOBOMY OOLIECTBEHHOM ONACHOCTH He NPECTaBIseT .,

OOBEKTOM TPECTYIUICHUS SIBIISIOTCS OXPaHSEMbIC YTOJOBHBIM 3aKOHOM
0011IeCTBEHHbBIE OTHOIIEHHUS, 00€CTICUMBAIOIIHE 3I0POBbE TPAXKIAH U OOIIECTBEHHYIO
HPABCTBEHHOCTh. J{OMOJHHUTENBHBIM OOBEKTOM BBICTYNAIOT KU3HH M 3JI0POBbBE
KOHKPETHOTO JIMIA, KOrJAa CKJIOHEHHE CONPSIKEHO C MPUMECHEHUEM HACWIHS WU
yIpO30H €ro NpuMEHEHHUS.

[IpenmeToM TmpecTymieHus BBICTYHAKOT HAPKOTUYECKUE CPEICTBA WM
MICUXOTPOIIHBIE BEIIECTBA, YyKa3aHHble B IlepedHe HapKOTUYECKUX CPEJCTB,
IICUXOTPOITHBIX BEIIECTB, MOMJIEKAIMUX KOHTpouto B Poccuiickor @Denepanuu
(yrBepxknenHoM [locranoBnenuem [paBurensctBa PO ot 30 urons 1998 r. Ne 681),
WJIN UX aHAJIOTH.

OOBEeKTHBHAST CTOPOHA pPAcCMATPUBAEMOTO TMPECTYIICHUS BBIPAXKACTCS B
CKJIOHEHUU JIPYTOTO JIMIA K TOTPEOJICHUIO HAPKOTUYECKUX CPENICTB, MICUXOTPOITHBIX
BEIISCTB MJIM MX aHAJIOTOB.

ITonarue cxionenus packpoiBaercs B [locranosnenun [lmenyma BepxoBHoro

Cyna P® ot 15 urons 2006 r. Ne 143*, CknoHeHHE MOKET BBIPAXKAaThCA B JTIOOBIX

32 ®epepanbubiii 3axon or 08.01.1998 Ne 3-@3 (B pex. @3 or 25.11.2013 Ne 317-®3) «O HApKOTHYIECKUX CPEACTBAX H
TICHXOTPOITHBIX BemiecTBax» / Cobpanne 3akoHoaarenscTBa PO, 1998. Ne 2. Cr. 219.

3 Yexamun A.A. KommenTapuii k YronoBaoMy kozekcy Poccuiickoit ®eneparnuu (mocTaTeiinslii). 4-e u3j., nepepad. u
nor. M.: ¥Opaiit-Uznat, 2007. C. §14.

% Tocranosnenue [nenyma Bepxosroro Cyaa P® ot 15.06.2006 Ne 14 (8 pen. ITocranosnenus [Tnenyma BepxoBHoro
Cyna P® ot 23.12.2010 Ne 31) «O cyneOHO# MpakTHUKe MO AeNaM O MPECTYIUICHHSX, CBA3AHHBIX ¢ HAPKOTHUSCKUMHU
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YMBIIIJICHHBIX JIEHCTBHSIX, HANPAaBICHHBIX Ha BO30YXKICHHWE Yy Jpyroro JHIa
KeJlaHus K UX MOTpeOseHuIo (B yroBopax, MpEeaoKEHUsAX, 1aye COBETOB U T.II.), a
TaKke B oOOMaHe, ICUXUYEeCKOM MM (PU3NYECKOM HACHIIUH, OTPaHMYEHUH CBOOOIBI U
IpYyTuX JEHCTBHUAX, COBEPUIAEMBIX C IIENBI0 NPUHYKACHUS K MOTPEOICHHIO
HApKOTHUYECKUX CPEACTB MM TCHUXOTPOIHBIX BEUIECTB JIMIIOM, Ha KOTOpOE
OKa3bIBaETCs BO3JIEICTBYUE.

CkiioHeHHEe He O00s3aTeNIbHO JOJDKHO OBITh CBSI3AHO C MHOTOKPATHBIMH
JIeHCTBUSAMHU, OHO MOXXET COBEpPLIATHCSA IyTeM OJHOKPATHOTO MPEAJIOKEHHUS K
OTPEOIEHNIO HADKOTHYECKUX CPEICTB, IICUXOTPOIHBIX BEIECTB UM MX aHAJIOTOB>,

Cama mo cebe neMOHCTpalusi HApKOTUYECKUX CPEICTB MU TMCUXOTPOIHBIX
BEIIECTB, MNyOIMYHOE WX M3rOTOBICHHE, MOTpPeOIeHUe, HE COMPOBOXKIAEMOE
NPUHYKACHUEM JPYTroro JHIa K MOTPEOJICHHI0, YTOBOpAaMHU U T.II., HE SBISIOTCS
CKJIOHEHHEM K MOTPeOICHNI0 HAPKOTUYECKUX CPEJCTB, ICUXOTPOIHBIX BEIIECTB MIIH
WX aHAJIOroB B cMbIcie cT. 230 VK PO,

[ToTpebnenue npeanoaaraeT ux NpueM BOBHYTPh B BUE TA0JIETOK U MOPOIIIKA,
IyTEM MHBEKIUI, TyTeM BABIXaHUS Yepe3 HOC, KypeHUs, KEBaHMU.

He sBusiercss morpeOieHHEM NOMENICHWE YIIAKOBAHHBIX HAPKOTHKOB WJIH
IICUXOTPOITHBIX BEIIECTB B MOJOCTU YEJIOBEUYECKOTO Tela JUIsi MX BPEMEHHOTO
XpaHeHHs WIM TEepeBO3KU. B 3ToM ciywyae neicTBUA ML, NPEATIOKHUBIIETO
HapKOKYphepy TMOAOOHBIH CHOCOO TEPEeBO3KM HAPKOTUYECKUX CPEIACTB WIH
IICUXOTPOITHBIX BEIIECTB, KBATU(PHUIMPYETCS B 3aBUCUMOCTH OT OOCTOSATENBCTB KaK
HE3aKOHHAsl MepechlIka JUOO MOCOOHMYECTBO HE3aKOHHOM IMEPEBO3KE yKa3aHHBIX
CPEJICTB WJIM BEIIECTB.

He mMoxeT paccmaTrpuBarbesi Kak CKJIOHEHHE K MOTPEOJISHUIO paccKa3 O SKOObI
MOJIE3HOCTH TOTPeOJCHUs] U WHBIE AHAJOTUYHbIE ICHCTBUS 0€3 BbICKA3bIBAHUS

IPEUIOKEHUS IPYTUM JIMIaM YIIOTPEOUTE 3TH CpeaCTBa (BemmecTna)®’ .

CPEIACTBaMH, MCHXOTPOIHBIMH, CHJIBHOICHCTBYIOIMMH U SAOBUTEIMHU BemiectBamu» // Poccuiickas rasera. 2006. Ne
137. C. 26.

% Jle6enes B.M. Kommenrapuii k YronoBHoMy Kozaekcy Poccuiickoit ®denepanun (mocrartelinbiii). 13-e us., nepepad.
u gom. M.: FOpaiir, 2013. C. 635.

% Nbsko C.B. KommMenrapuii k YronoBHomy kogekcy Poccuiickoii Menepanuu: HayuHO-NpaKTHUECKUH (MOCTaTeli-
HBIN). 2-¢ u3]1., nepepad. u gomn. M.: FOpucnpynenmums, 2013. C. 613.

87 Cynnypos @.P. Yronosnoe npao Poccun. Ocobennas yacts: yueOuuk. M.: Cratyt, 2012. C. 485.
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CocTaB fAesiHMS CKOHCTPYHMPOBAaH MO THUMY (POPMaTbHOTO: OHO MPU3HAETCS
OKOHYEHHBIM C MOMEHTa caMoOro (hakTa CKJIIOHEHHS, HE3aBUCUMO OT €ro pe3yibTara,
TO ©CTh JJs TIPU3HAHHUS TPECTYIUICHUS OKOHUEHHBIM HE TpeOyercsi, YTOOBI
CKJIOHAEMOE JIMIO  (PAKTUYECKH  YHNOTPEOMJIO  HAPKOTHYECKOE  CPEICTBO,
TIICKXOTPOITHOE BEIIECTBO WM UX aHAIOrue,

CToUT OTMETUTh, YTO €CIM JIMIO, CKJIOHSABIIEE K MOTPEOJICHUIO
HAapKOTUYECKUX CPEICTB WM TCHUXOTPOIMHBIX BEIIECTB, MPH JITOM COBIBAIO
yKa3aHHBIE CPEJICTBA MJIU BEIECTBA JMOO OKa3bIBaJIO MOMOIIb B UX XHUIICHUU WU
BBIMOTATENbCTBE, MPUOOPETEHUH, XPAHEHWU, W3TOTOBIEHUH, MepepadoTKe,
NEPEeBO3KE WM TEpPEechUIKe, €ro JCHCTBUS  HAMJIEKHUT  JTOMOJHUTEIHHO
KBaJIM(UIIMPOBATH MPU HAIWNYUHU K TOMY OCHOBAHHA 1O COOTBETCTBYIOIIUM YaCTSIM
cratbu 228, 228.1 unu 229 YK PO.

Ha mpakTuke 9acto BCTpeyaeTcs KBaTH(PHUKAIUS MO COBOKYMHOCTH ICSHHIA,
npeaycMoTpeHHbIX cT. 230 u c1. 228 win c1. 228.1 YK P®. Ckiionenue 3apepinaercs
BBIPQXEHUEM MOTEPIIEBIINM KEJIaHUsI MPUOOPECTH WM U3TOTOBUTH HAPKOTUUYECKOE
CPEIICTBO MJTU IICHXOTPOIHOE BemiecTBo. K mpumepy, 3. ObLT OCyKIeH 3eIeHUyKCKUM
paiionrsM cygoM Kapauaeso-Uepkecckoit PecriyOmuku mo memy Ne 1-81/2012%, 3.
CKJIOHHJT K TOTPEOJICHHI0O HAapKOTHYECKHX CpencTB M. myTeM MpeasiokeHus, B
pesynbraTte KoToporo M. BBICKa3zall corjiacue Ha ymoTpeOJeHHe HapKOTHYECKOTO
cpenctBa. Bmocnencteum 3. m WM. coBmecTHO mpuoOpenu B MarasuHe OyTBUIKY
pacTBOpUTEIIS, COOpalI «BEPXYIICYHBIE)» YACTH TUKOPACTYIIMX PACTCHUN KOHOILIH C
[ENbI0 TOCTEAYIOUIET0 HM3rOTOBJICHHUS HAPKOTHYECKOIO CpEeAcTBa — Macia
KaHHaOwuca.

Bcerpeuarores u cmyuan kBanudukanuu 1o ct. 230 YK P® 6e3 coBokynmHOCTH
C IPYTHMHM J€SHUAMH. TaK, COrJacHO MaTepuanam yronosHoro aena Ne 1-26/20107,

PAaCCMOTPEHHOIO CyAbeil ATIOpheBCKOro pailoHHoro cyaa PecnyOnuku Mopnosus,

38 Yyyaen A.W. KommenTapuii k YronosHoMy koaekcy Poccuiickoiit ®enepanuu (nocrateitnsiii). Mcrmp., 1o1., nepepab.
M.: KOHTPAKT, 2013. C. 344.

39 TIpuroBop 3eneHuykckoro paifonnoro cyma Kapauaeso-Uepkecckoit Pecry6muku mo yromosHomy aemy Ne 1-
81/2012. [DeKTpOHHBII pecypce]. URL: http://rospravosudie.com/court-zelenchukskij-rajonnyj-sud-
karachaevocherkesskaya-respublika-s/act-401289882/ (nara o6pamienus: 20.01.2016).

40 Kaccanuonnoe onpenenenne Cyne6HOM KOJUIETHH MO yroJNOBHEIM feiaM Bepxosroro Cyna PecryGnuku Mopaosus
ot 12.01.2011 r. mo memy Ne 1-26/2010 r. [Dnextponnsiit pecypc]. URL: https://rospravosudie.com/court-atyurevskij-
rajonnyj-sudrespublika-mordoviya-s/act-100403915/ (nata o6pamienus: 21.01.2016).
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JUTS UCTIOJIHEHHSI TPECTYITHOTO YyMBICTA, HAMpaBJICHHOTO Ha CKIOHeHHWe B. K
NOTPEOJICHUI0 HAPKOTUYECKOTO cpefcTBa «mapuxyaHa» C. cTand paccKas3biBaTh O
MOJIOKUTETHHOM 3P (}EKTe 3TOTO HAPKOTUYECKOTO CpPEICTBA HA YEIOBEUYECCKHIMA
OpraHu3M, PacXBAJIMBATh OIIYIICHUS OT MOTPEOICHUS HAPKOTHIECKOTO CpeACTBa. B.
BBIpa3WJ CBOE COIVIacMe, KOTOpOe€ BbIpa3wiock B ero jaeictBusax. C.
POJACMOHCTPUPOBANI, KaKUM 00pa3oM HAUICKUT YIOTPEOIATh HAPKOTUYECKOE
CPENCTBO, CKIIOHSEMBIH CIIEIOM 3a HUM yIOTPEOWII HAPKOTHK.

Jl7is cocTaBa MpECTYIICHHSI HE UMEeT 3HAUCHUS IMMOBEJCHUE TTOTEPIEBIIIETO 10
HayaJia CKJIOHEHUSI.

CrocoObl  CKJIOHEHHSI OBIBAIOT JIBYX BHJIOB: HACWJIbCTBEHHBIE U
HeHacwibcTBeHHBIC. YacTh 1 cT. 230 YK P® oxBaThiBaeT TOIbKO HEHACUIILCTBEHHBIC
CIIOCOOBI CKIIOHCHHSI.

B kauecTBe KBamMQUIMPYIONIMX MPU3HAKOB 3TOTO MPECTYIUICHUS B 4. 2 CT.
230 YK P® Ha3biBaeTcs CKJIOHEHHWE K MOTPEOJEHHUIO HAPKOTUYECKUX CPEJCTB,
TICUXOTPOMHBIX BEMIECTB WJIM WX AaHAJIOTOB, COBEPIICHHOE: TPYIIOW JHUI[ IO
NpeBapUTEIILHOMY CTOBOPY MJIM OpraHM30BaHHOW Tpymmoi (m. «a» 4. 2 ct. 230); B
OTHOIIICHHUHU JABYX WiH Oosee jull (. «B» 4. 2 ¢T. 230); ¢ MpUMEHECHHEM HACHIIUS WA
yrpo30ii ero npuMeneHus (1. «m» 4. 2 ct. 230).

3a coBeplieHHE KBaTU(PUIIMPOBAHHOTO TMPECTYIUICHUS MPEAyCMOTpEHa
YTOJIOBHAs OTBETCTBEHHOCTh B BHJIE JIUIICHUS CBOOOBI HA CPOK OT IMATH JI0 ECSTH
JIeT C OTpaHMYEHUEM CBOOOIBI Ha CPOK JI0 IBYX JIeT 1100 6e3 TaKoBOTO.

[Ipu3HakamMu TPYMITBI JUIT IO MPEIBAPUTEIHHOMY CTOBOPY SIBIISIFOTCS: JBA WU
0oJee NCTIOTHUTEIS; HATMYKE TTPEABAPUTEIILHOTO CTOBOPA.

CroBop sBISETCS TPEABAPUTENBHBIM, €CIM OH JOCTHTHYT 10 Hadvasa
BBHITIOJIHEHUSI OOBEKTUBHOW CTOPOHBI TpecTyIuieHus. Ecnu cyOBheKTHBHas CBS3b,
CrOBOp Ha COBEpIICHHE MPECTYIJICHHUs BO3HHKAET B TPOIIECCE €r0 COBEPIICHUS,
IpeABapUTENBLHBIA CTOBOP OTCYTCTBYET,

[Tpecrymienne mpu3HAETCs COBEPIICHHBIM OPraHU30BaHHOM rpynmnoi (4. 3 CT.

4 Yyuaep A.U. Yronosnoe mnpaso Poccuiickoii ®enepamun. O6mas u Ocobennas yactu: yuebuuk. M.: KOHTPAKT,
NHOPA-M, 2013. C. 131.
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35 VYK P®), ecnu OHO COBEpIIEHO YCTOWYMBOW TPYNNOM IKI, 3apaHee
OOBEIMHUBILNXCS JJII COBEPILIECHUS HECKOJbKUX MPECTYIJICHUH WA OIHOTO
NPECTYIUIEHUS, MOArOTOBKAa K KOTOPOMY TpeOyeT NpOAOKUTEIBHOIO BPEMEHH.
[IpenBapuTenbHblii  CroBOp, YCTOMYMBOCTh, CTAaOMJIBHOCTH COCTaBa, LEJb
COBEpLICHUS] HE OJHOIO MPECTYIJIEHUsS IO3BOJSIOT CHAEJIaThb BBIBOA O BBICOKOM
CTETNEHH B3aUMOJICHCTBUS MEX]Ly COyYaCTHUKAMMU.

PykoBonuTenb Takod TpyMIbl IJIAHUPYET U TMOATOTABIMBAET COBEPIICHHE
IOPECTYIUICHUS, pACHpelesieT pPOJM MEXAY COyYaCTHUKAMH HE TOJIBKO B
TEXHUYECKOM ((pU3HUECKOM), HO U B IOPUIMYECKOM CMBICJE: OJHU YJICHBI TPYIIIIHI
U3bICKMBAIOT ()MHAHCOBBIE CPEACTBA, APYTHME€ H3TOTABIMBAIOT WU MPUOOPETAIOT
OpyZIus COBEpPLICHUsS MPECTYIUIEHUs,, TPETbU HCHOJHAIOT NPECTyIUIEHUE, a
OpraHU3aTOP WM PYKOBOAHUTENh OPraHU30BAHHOM TPYMIIBI TOJIBKO 00ECIEUYNBAET UX
B3aMMO/IEICTBHE, INIAHUPYET MX MPECTYIHYIO JEATENBHOCTD Y,

HeoOxoquMo OTMETUTh, YTO HAPKOTHYECKHE CpPEJCTBA, COCTABISAIOIINE
OpeaIMeT pacCMaTPUBAEMBIX MPECTYIUIEHWH, B HEKOTOPHIX CHUTYalUsIX MOTYT
SBIIATHCS OPYIUSMHU U CPEICTBAMU IIPU COBEPIIEHUH MHBIX IPECTYIICHUH.

[IpuBenem cienyromuii npumep u3 cyae0HOM MPaKTUKH.

Tak, AOpamoB u CyneiimaHoB mnoxutuiau JlemMuaoBa M3 KOPBICTHBIX
noOyxJeHul, yaepxuBain ero B npuropoge r. Opna. CoydyacTHUKH 3HAjiIM, 4TO
JlemuoB ymnoTpeOisyi HApKOTUKH, OJHAKO 1O TMOpPbl HMX MOTEpHEBIIEMY He
nepenaBanu. Koraa ke /Ui HUX BO3HUKJIA ONACHOCTh pa3zobiadeHusi, AOpamMoB u
CyneiiMaHOB MPEAIOKUIN TOTEPIEBIIEMY U MEPEAATN CMEPTENbHYIO 103y I'epPOrHa,
YTO BBI3BAJIO €ro cMmepth. Cyl, HapsAay ¢ APYTUMHU CTaThbsIMH OOBUHEHHS, BMEHUI
noAcyiuMbiIM M 1. «a» 4. 2 cr. 230 YK P® (ckimoHeHHe K MOTPEOJICHUIO
HapKOTUYECKUX CPEJCTB, COBEPIICHHOE TPYNIOW JHIl MO MPeABAPUTEILHOMY
crosopy)™®.

OpHako aBTOp pabOTHI MOJIATAET, YTO KBATU(UKALUS NEUCTBUN BUHOBHBIX I10

ct. 230 YK PO sgBngercs U3MUIIHEH, TOCKOJIbKY B COOTBETCTBHHM C

42 Papor A.W. Kommenrapuii k YronosHomy kojekcy Poccuiickoii ®enepaunn (nocrareiinbiil). 7-e us., nepepab. u
nom. M.: Ilpocnekr, 2011. C. 118.

4 TIpurosop Opnosckoro o6macTHoro cyma oT 17.11.2011 (memo Ne 2175). [Dnextponnsii pecypc]. URL:
http://www.niev.ru/files/publishinghouse/vestnik-17-01-2012/1_2012_13.pdf (nara obpamenus: 21.01.2016).
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HAIPABJICHHOCTHIO YMBICJIA BUHOBHBIX HA JIMIICHUE )KU3HH MTOTEPIEBILETO, B TaHHOM
Cllydae HApKOTHYECKHE CPEACTBa SBSUIUCH opyaueMm youiictBa. ToT (akt, 4To
dbopManbHO UMENUCh TPU3HAKK COCTaBa MPECTYIUICHUs, MpeaycMoTpeHHoro cT. 230
YK P®, enie He 1aeT OCHOBAaHUM NTPUMEHUTH YKA3aHHYIO CTAThIO.

Yro KacaeTcsi CKJIOHEHUS K TMOTPEONICHUI0O HApKOTHUYECKUX CPEICTB,
MICUXOTPOIHBIX BEHIECTB WJIM UX AHAJIOTOB B OTHOIICHWU JIBYX WM Ooyee JUIl, TO
3[IeCh CleAyeT MMETh B BHUAY, YTO MOJOOHOTrO pojaa AeMcTBHUs 00pa3yrT COCTaB
NPECTYIUICHUsI BHE 3aBHCHUMOCTH OT TOTO, COBEPIIAIUCH JIU OHH OJHOBPEMEHHO B
OTHOIIEHUH HECKOJIBKHX JIMI[ MJIM B Pa3HOE BPeMsl B OTHOIIECHUH KaXKJOTO W3 HHX.
['maBHOE 371€CH COCTOMT B TOM, YTOOBI yMBICEI BHHOBHOTO ObUI HampaBjieH Ha
CKJIOHEHHE K TOTPEOJICHUI0 HAPKOTHUECKUX CPENICTB, MCUXOTPOITHBIX BEIIESCTB WJIH
MX aHAJIOTOB JIBYX WM Ooee i,

CoBepiieHue TPECTYIUICHWSI C TPUMEHEHHWEM HACHUIUS WU C yrpo30ou
NPUMEHEHUS HACWIUS TMPEANojaraeT, 4YTo B OTHOUICHHH TOTEPIEBIIETO
npuMeHseTcs (GU3NUecKoe WM MCUXUUECKOE BO3ACUCTBHE, YTO MOXKET BBIPAXKATHCA B
HaHECEHHH MO00O0EB, NMPUYMHEHHUU JIETKOTO, CPEAHEH TSKECTH, TSHKKOTO Bpesa
3IOPOBBI0 MJIM YIPO3€ COBEPIIUTH MOJOOHOTO poja JCHCTBUS KaK B OTHOIICHUU
CcaMoro TOTEPIEBIIET0, TaK W K JIMIIAM, KOTOPBIE MPEMSITCTBYIOT CKJIOHEHHUIO K
NOTPEOICHUIO0 HAPKOTHUECKUX CPEJICTB, IICUXOTPOIHBIX BEIIECTB WM MX aHAJOTOB
(POACTBEHHUKH, PY3bsl, 3HAKOMBIE TOTEPHEBIIET0) ™,

OmnucaHHpIe TOCIEACTBUS MOTYT BMEHATHCS CYOBEKTY NPH yCIOBUH, YTO OHH
HaXOAATCSI B MPUYMHHOW CBSI3M CO CKJIOHEHHEM K MOTPEOJCHHI0 HAPKOTHYECKHX
CPEICTB TCHUXOTPOMHBIX BEHIECTB WJIM HUX aHaIoroB. l[IpmunHHAs CBsA3b 371€Ch
NpernoiiaraeT, YT0 CMEpPTh WM WHBIE TSHKKHE TOCIEICTBUS SBHINCH CJIEICTBHEM
noTpeOeHUsT CKIOHSIEMBIM JIMIIOM YKa3aHHBIX CPEACTB WM BEIIECTB JIMOO
HACTYIWJIA B PE3YJIbTaTe MPUMEHEHHOTO B MPOIIECCe CKIOHEHHU ST HACHIIHA.

CrouT 3amMeTHTh, YTO NPHYMHEHHE TSHKKOTO BpeAa 3J0pPOBBIO  IpH

o0cTosTeIhCTBAX, MPEeAYyCMOTpeHHBIX 4. 4. 2 win 3 cr. 111 YK P®, cnenmyer

4 Jesxo C.B. Kommenrtapuii k YronosHomy koaekcy Poccuiickoii denepamyn: HaydHO-TIPaKTHUECKHi (IIOCTaTel-
HBIN). 2-¢ u3]1., nepepad. u gom. M.: FOpucnpynenmus, 2013. C. 614.

4 Ecakor I'.A. Kommenrapuii k YronosHoMy kogaekcy Poccuiickoii ®enepanuu (nocrareiinsiif). 4-¢ uzn. M.: Tlpo-
criekt, 2012. C. 376.
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KBaJIM(ULMPOBATH MO COBOKYMHOCTHU M. «T» 4. 2 cT. 230 U COOTBETCTBYIOIICH YacTu
cr. 111 VK PO,

Kpome Toro, Heo6XoauMo cka3zaTh 0 TOM, YTO CaMO MO ce0e HACUIbLCTBEHHOE
(BOTIpEKH BOJIC YEJIOBEKAa) BBEJCHHE HAPKOTHYECKHX CPEACTB HIIM ICHXOTPOITHBIX
BEILIECTB B OPraHW3M MOTEpIeBIIero Kpamupuuupyercs mo m. «m» 4. 2 ct. 230 YK
P®, ecnu cyObekT mpecieaoBal 1elib BO30YIUTh TaKUM 00pa3oM y MOTEPHEBIIETO
(GU3UYECKYI0 W TICUXHYECKYI0 3aBHCUMOCTh OT HApPKOTHKOB WJIM TICUXOTPOITHBIX
BEILIECTB («IMOCAIUTh HA UTIIY»).

OTcyTcTBME HA3BaHHON I€IM TpPH COBEPILIEHUU TOJOOHBIX JEHCTBHIA
WCKIIIOYAeT HACTOAINIMN COCTaB MPECTYIUICHHS, OJTHAKO HE HCKIIOYaeT IMPHU3HAKA
HACWJIMSI B HMHBIX COCTaBaxX MNPECTYIUIEHUH (Hampumep, NpH HACUIBCTBEHHOM
rpabexe).

Yacte 3 cr. 230 YK P® ycranaBnuBaeT OTBETCTBEHHOCTb 3a JESHMS,
pPeayCMOTPEHHBbIE Y. 4. 1 U 2 3TOM cTaThu, IPHU YCJIOBUU, €CIIM OHU COBEPILIEHBI B
OTHOIIIEHWW HECOBEPIICHHOJIETHETO WM TOBJICKIN MO HEOCTOPOKHOCTH CMEPThH
MOTEPIIEBILETO UJIK UHBIE TSHKKUE TTOCIIEICTBHUS.

3a COBepIICHHE JTAHHOTO MPECTYIUICHUS MPEAyCMOTPEHO HaKa3aHWE B BHUIE
JUIIeHUs] CBOOOJBI HAa CPOK OT JECATH 1O MATHAALATH JIET C JIMIIEHHWEM IpaBa
3aHMMaTh  OMNpEACNICHHbIE  JODKHOCTM  WJIM  3aHUMAThCs  ONPEIETICHHOU
NESATEeTLHOCTHIO HAa CPOK JIO JBAJIATH JIET WM 0€3 TaKOBOTO U C OTpaHUYCHHEM
cBO0O/IBI HAa CPOK JI0 ABYX JIET JIMOO0 0€3 TaKOBOTO.

CkJIoHEeHHE K MOTPEOICHUIO HAPKOTHYECKUX CPEACTB, IICUXOTPOITHBIX BEIIECTB
WIM WX aHAIOTOB, TIOBJIEKIIEE IO HEOCTOPOKHOCTH CMEPTh MOTEPIICBIIETO,
oxBatbiBaeTcs aucno3unueit 4. 3 ct. 230 YK PD u He Tpebyer MOMOTHUTEILHON
KBTH(PUKAINK TI0 YTOJIOBHOMY 3aKOHY, MPEAYCMAaTPUBAIOIIIEMY OTBETCTBEHHOCTh 32
MPUYUHEHHE CMEPTHU IO HEOCTOPOKHOCTH.

Heobxoaumo cka3arb O TOM, YTO CMEPTh JOJKHA OBITh HEOCTOPOKHBIM

pE3yJIbTaTOM HACWIIKUA, IMPHUMCHCHHOI'O B MHCIX IPUHYKIACHHUA K HOTpe6J'IeHI/I}O

46 Yyuaen A.W. KommenTapuii k YronosHoMy kojekcy Poccuiickoiit @enepanuu (nocrareiinsiit). 3-€ usi., WCp., JIOIL
u nepepad. M.: KOHTPAKT, 2011. C. 734.
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HapKOTUYECKUX CPEJCTB, NCUXOTPOMHBIX BEUIECTB WJIM MX aHAJOroB, JUOO cTana
CJIEJICTBUEM HX MOTPEOICHUSI.

[log WHBIMM TSOKKHMMHU TOCJIEACTBUSIMHU, KaK TIIOKa3bIBae€T MPAKTHKA,
MOHMMAIOTCS: CAMOYOMICTBO WJIM TMOKYIICHHE Ha CaMOYOHMIICTBO IMOTEpIIEBIIETO;
pa3BUTHE y TOTEPIEBILIETO HAPKOTHYECKOM 3aBUCHUMOCTH;, CBA3aHHOE C
NOTpeOICHUEM HAPKOTUYECKUX CPEACTB WM INCUXOTPOMHBIX BEIIECTB, 3apakeHHE
BUY-undexuuneii u t.m.%.

KBanudukanuss paccMaTpuBaeMoOro NpeCcTYIUIEHUSI KakK COBEPIICHHOIO B
OTHOIIICHHN HecoBepiieHHodeTHero (m. «a» 4. 3 c¢r. 230 YK P®) Bo3mokHa mipu
HAJIUYUH JIBYX OOCTOSITEIbCTB:

1) BUHOBHBIN 3aBEJOMO 3HAJ O HECOBEPIICHHOJICTHH MOTEPICBILEIO M JKeal
CKJIOHUTh €T0 K MOTPEOJCHUI0 HAPKOTHYECKUX CPEJCTB, MCUXOTPOIHBIX BEIIECTB
WJIM UX aHAJIOTOB;

2) BUHOBHBIN JTOCTHUT Bo3pacTta 18 ner.

CoctaB 1. «a» 4. 3 cT. 230 YK P® ckonctpynpoBan kak hopMaibHBIN, M. «O»
4, 3 cT. 230 YK PO — maTepuanbHbIil.

Crout Takxke OTMETUTh, 4TOo B mpumeudanun Kk cT. 230 YK P® naszBano
00CTOSATEIBCTBO, UCKITIOYAIOLIEE COCTAB PACCMATPUBAEMOI0 MPECTYTICHHUS.

B vactHoCcTH Tam cka3aHo, uTo neicTBue cT. 230 YK P® He pacnpoctpanseTcs
Ha Cly4yau MpolaraHjabl NpuUMeHeHusl B 1enax npoduiuaktukn BUY-undexnun u
JIPYTUX OMAacCHBIX MH(PEKIIMOHHBIX 3a00JI€BaHUN COOTBETCTBYIOIIUX UHCTPYMEHTOB U
0o00Opy/nOBaHus, HCHOJIb3YEMBIX MJisi TOTPEOJSECHUS HAPKOTUYECKUX CPEACTB U
NICUXOTPOIHBIX BEIIECTB, €CIU ATH JEHCTBUS OCYUIECTBIISLIUCH MO COTJIACOBAHUIO C
opraHaMy HCIOJHUTEIBLHON BIACTU B cdepe 3ApaBOOXpPAHEHUS M OpPraHaMH IO
KOHTPOJIIO 32 000POTOM HAPKOTUUECKUX CPEJICTB U IICUXOTPOITHBIX BEIIECTB.

Conepxanue MOJOOHOTO poAa MPOMAraHAUCTCKUX MEPONPUSITHM  Kak
BBIHY)KJIEHHass Mepa MNpOPWIAKTUKM CBOJAUTCA K 3allUTe MOTpeOuTenen

HAapKOTHUYCCKUX CPCACTB W IICUXOTPOIIHBIX BCIICCTB OT Ooiee CCPBC3HBIX

47 TToctanosnenue Ilnenyma Bepxosnoro Cyna P® or 15.06.2006 Ne 14 (B pen. [Tocranosnenus Ilnenyma Bepxosaoro
Cyna P® ot 23.12.2010 Ne 31) «O cyneOHO#H MpakTHUKe MO AeNaM O HPECTYIUICHHSX, CBA3AHHBIX ¢ HAPKOTHUCCKUMHU
CpPEe/CTBaMH, TICUXOTPOIHBIMH, CHJIBHOJCHCTBYIOIIMMH U SIIOBUTHIMH BeuiecTBaMu» // Poccuiickast razera. 2006. Ne
137. C. 26.
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MOCJICICTBUA 1T WX 370pPOBbA. OTO, B YaCTHOCTH, BbIJadya W OOMEH Ha
WCITOJIb30BAHHBIC B CTHICIIUATBHBIX MMyHKTAX OJHOPA30BBIX UTJI M MINPHUIIOB, O0ydYCHHE
HAPKO3aBUCUMBIX JIMI] 0€30MaCHBIM ITpHeMaM NOTpeOIeHHs] HAPKOTUKOB U T.I1.

OTBETCTBEHHOCTh 3a MPOMaraHay HapKOTHYECKUX CPEICTB, MCUXOTPOITHBIX
BEILIIECTB WJIM HUX TpeKypcopoB mnpenycmorpeHa cr. 6.13 Kopexca Poccuiickoit
denepauuu 00 aIMUHUCTPATUBHBIX NpaBoHapylieHusx (nanee KoAIl P®)*. Ilpu
ATOM TOJ] TIPOTIAraH0W MMOHUMACTCS NEATeILHOCTh (PU3UUYECKUX WIIH FOPUIAYECKUX
JUIL, HaNpaBJIeHHAas Ha pPACIpPOCTPAHEHHE CBEACHUM O crnocobax, MeToaax
pa3pabOTKM, W3TOTOBIEHUS, MECTax NPUOOPETEHUS HAPKOTHYECKUX CPEJCTB,
NICUXOTPOMHBIX BEIIECTB M WX MPEKYPCOpOB, a TaKXe NPOU3BOJICTBO W
pacnpocTpaHEHUE KHIDKHOM — TPOJAYKUMH, TPOAYKUHUHA CPEACTB  MacCOBOM
nH(OpMAIH, pacIIPOCTPAHEHNE B KOMITBIOTEPHBIX CETSIX YKA3aHHBIX CBEIACHUN WA
COBEpILICHUE WHBIX JCHCTBUH B 3THX Hemsax (cT. 46 dexepaibHOrO 3akoHa OT
08.01.1998 Ne 3-®3 «O HApKOTHYECKUX CPEICTBAX U IICUXOTPOIHBIX BEIIECTBAX» )™,

[lonBoas UTOr CKa3aHHOMY, aBTOP PaOOTHI CUUTAET LIENECOOOPA3HBIM CKa3aTh
0 TOM, 4YTO TIpecTymuieHus, mnpeaycmoTpeHHsie cT. 230 VK PO, He Tak
pacnpoCTpaHEHbl, KaK MpUOOpEeTeHHe, XpaHeHHWE, MEepPeBO3Ka, COBIT W Jpyrue
HE3aKOHHbIE JEHUCTBUS C HAPKOTUYECKUMH CpPEJICTBAMHU, ICUXOTPOMHBIMU
BEIIIECTBAMHU U UX aHAJIOTaMU, BKJIIFOUEHHBIMU B ri1aBy 25 YK P®.

B nocnennue ronael B Poccnn naxe HaMETUIIOCh HEKOTOPOE COKPALIEHHUE YKCia
3apEeruCTPUPOBAHHBIX HPECTyIIeHHI naHHoro BMaa®. Bmecre ¢ TeMm, He CTOMT
3a0bIBaTh, YTO JaHHBIC MPECTYIJICHHUS MPEACTaBISIOT OOJBIIYI0 OOIIECTBEHHYIO
OTIaCHOCTh, KOTOpas, KakK yXe ObUI0 OTMEUEHO BBINIC, 3aKIIOYACTCS B TOM, YTO
CKJIOHEHUE K MOTPEOJICHUI0 HAPKOTHUUYECKUX CPEJCTB, MCUXOTPOIHBIX BEIIECTB UIIU
WX aHAJIOTOB PACIIUPSET CPEy JIOJIeH, 3aBUCUMBIX OT HAPKOTHYECKUX CPEACTB HIIN

ICUXOTPOITHBIX BCUICCTB.

2.2 Cy0beKTHBHbIE PU3HAKH COCTABA MPeECTYNJIeHUs

4 Konexc Poccuiickoit Peneparyu 06 aAMUHACTPATUBHBIX paBoHapymenusx ot 30.12.2001 Ne 195-®3 (8 pen. @3 or
21.07.2014 Ne 277-®3) // Cobpanne 3akonoaarenbcTBa P®. 2002. Ne 1 (4. 1). Cr. 1.

4 depepanbubiii 3akoH oT 08.01.1998 Ne 3-03 (B pen. @3 or 25.11.2013 Ne 317-03) «O HaPKOTUYECKUX CPENCTBAX H
NICHXOTPONHEIX BemecTBax» // Cobpanue 3akonoaarenscrea PA. 1998. Ne 2. Cr. 219.

0 Pomuk AWM. OnTUMU3anus HAy9HOTo 00ecedeH)s i KPUMUHOIOTHIECKOH KyIbTyphl 00PhOBI C IIPECTYIHOCTI0. M.,
2011. C. 359.
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B pamkax TaHHOTrO BOIpPOCa pacCMOTPUM CYOBEKT U CyOBEKTHUBHBIE TPU3HAKU
coCTaBa IpecTyIuieHus, mpeaxycmMorpeHHoro cT. 230 YK PO,

[Tox cyObeKTOM IpecTyIUIeHUs! MOHUMAaeTCs (GU3MYECKOE JIUI0, COBEPILIUBIIIEE
3aMpernieHHOe YTOJOBHBIM 3aKOHOM OOIIIECTBEHHO OIACHOE JesTHUE (IeHCTBHUE WU
Oe31elCTBIE) M CIIOCOOHOE HECTH 32 HETO YTOJOBHYIO OTBETCTBEHHOCTh L,

B cootBerctBuM co cT. 19 YK P® yronoBHO# OTBETCTBEHHOCTH IMOJJICHKHUT
TOJIBKO BMEHSEMO€ (U3NUECKOe JIUI0, JOCTUTIIEE BO3pAcTa, YCTAHOBIECHHOTO
YIOJOBHBIM  3aKOHOM°2, (DaKTUYEeCKHM, B YKa3aHHOW CTaThe OMNpE/ENICHBI
00s13aTeNbHBIC MPU3HAKU JTIOO0TO CYOBEKTa MPECTYIUICHUSI, B TOM YHUCIIE, U CyOBEKTa
paccMaTpUBaEMOI0 HAMU MPECTYIICHUSL.

Yro kacaercst mepBoro o0Osi3aTelNbHOrO MpU3HaKa CyObeKTa — (U3HYECKOTro
Julla, TO B TEOPUU YTrOJOBHOIO MpaBa M HA MPAKTUKE CIOPHBIE BOMPOCHI IO
ONPENCIICHUIO €r0 COACPKAHUS IPAKTUYECKH HE BO3HUKAIOT. B TO ke Bpewms,
CIEAYEeT OTMETHTh HMMEIOIIMECS B HAyKE MPEIJIOKEHHS O BBEIACHUU YTOJOBHOM
OTBETCTBEHHOCTH JJIs Fopuinueckux juil. [1lo HameMy MHEHHIO, TaKue MPEI0KEHUS
OPOAYKTUBHBL. Tak, HE €IWHUYHBI Cly4aW, KOIJla HE3aKOHHBI 000poT
HApKOTUYECKUX CPEICTB OCYILECTBIISIETCA YEPE3 YUPEIKACHUS U IPEATPUSATHUS.

OtMmeTuM, 4To (pakTOp Tpa)xKAAHCTBA HE BIMAET HA BOMPOC O MPUBJICUCHHUH K
YrOJOBHOW OTBETCTBEHHOCTH 32 HE3aKOHHBI 000pOT HAapKOTUKOB. JlaHHOE
MOJIO’KEHUE BBITEKAaeT u3 coaepkanus cT. 11, 12 VK PO, u3 KoTopbIX ciexyer, 4To
cyOBbeKTaMH MPECTYIJICHUH 3a HE3aKOHHBIA 000OPOT HAPKOTHUYECKUX CPEICTB MOTYT
ObITh Tpakmane Poccum, WHOCTpaHHBIE TpaxaaHe W JUIa 0e3 TpakIaHCTBA,
JOCTUTIINE IECTHAAIATUIIETHETO BO3PaCTa.

[lo moBoay BO3pacTHOrO mMpu3HAKa CyObeKTa MPECTYIUIEHUS B TEOpUHU
YTOJIOBHOTO TpaBa BbICKa3zaHbl pasHbie MHEeHHS. U3 cT. 20 YK PO BBITEKaeT, 4TO
YTOJIOBHASI OTBETCTBEHHOCTh 332 COBEPLIECHUE MPECTYIUIEHUS, IPELYCMOTPEHHOTO CT.
230 YK P®, Bo3HuKaeT Mo JOCTHXKEHUH JUIOM 16-Tu mer. Cpeau ydeHbIX HeMayio

CTOPOHHHUKOB CHWKCHHUS BO3pacCTa YFOHOBHOﬁ OTBETCTBEHHOCTH 3a HE3aKOHHBIMN

51 Yyyaes A.W. Yronosroe npaBo Poccuiickoii ®enepanun. O6mas 1 Ocobennas yactu: yuebuuk. M.: KOHTPAKT,
NHOPA-M, 2013. C. 96.

52 YronosHslii kozgekc Poccuiickoiit ®enepanuu ot 13.06.1996 Ne 63-03 (8 pen. @3 ot 21.07.2014 Ne 277-®3) // Co-
Opanue 3akoHonarenbeTBa PD. 1996. Ne 25. Cr. 2954.
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obopot HapkoTukoB 10 14 ner. bonee Toro, psa HWCCleqOBaTENEH CUMTAET, YTO
MMEIOTCSA BCE OCHOBAHUS CHU3UTh BO3PACTHOM MOPOT YTOJIOBHON OTBETCTBEHHOCTU U
Hwke 14-tu ner. Tak, B.H. KyapsiBuer monaraer, uro B Bo3pacte Mexnay 12 u 14
roJIaMHu y 4eJOBEKa YK€ MMEETCs] CIOCOOHOCTh K CO3HATEIBbHOMY PEryJIMpOBAHUIO
MOBEJICHUS B  YrOJOBHO-3HAYMMBIX  CHTyanusx>. [lomoOHBIX  B3IUISAI0B

MPUACPKUBAJICA U BBIAAIOIMIUICS MICUX0JIOT coBeTckoro nepuoaa C.JI. PyOuHiTeiin,
KOTOPBIM HAa OCHOBE IKCIEPUMEHTATBLHOIO MaTepuaia YCTAHOBUI, YTO B YKa3aHHOM
BO3pacTe BoleBas cepa ueaoBeKa IpHOOPETAET CAMOCTOATENbHBIA XapakTep>t. Ps
yueHbIX, B ToM uncie u M.JL. [IpoxopoBa, cuuTaroT, 4T0 y HapKOMaHa, OCOOCHHO B
nepuos, aOCTUHEHIMH (HApKOTHYECKOE TOJOJaHHE) CHUKACTCS CIOCOOHOCTh
PYKOBOJMTH CBOMMHU JCHCTBHAMU ",

B 510l CBSI3U BO3HUKAET BOMPOC: KaK OLEHUTHh 3aKOHOJIaTE€IbHOE MOJIOKEHHUE,
3akperuieHHoe B cT. 23 YK P® o Tom, 4TO: «IHII0, COBEPUIMBIIEE MPECTYIJIEHUE B
COCTOSIHUM OIbSIHEHUS, BBI3BAHHOTO YIMOTPEOJEHUEM aJIKOroJig, HApKOTHYECKHX
CPEACTB WM JIPYTHUX OJyPMaHUBAIOIIUMX BEIIECTB, MOMJIEKUT YrOJIOBHOU
OTBETCTBEHHOCTH»? He NpOTUBOPEUYUT JU OHO YrOJIOBHO-TIPABOBBIM MPHUHIUIIAM
CyOBEeKTHBHOTO BMEHEHUsS W crpaBeymBoctu? Ilpum TOM, 4TO nmIa, WMErOIIHE
JIMarHo3 «HApKOMAaHMs», KaK MpaBWJIO, MPU3HAIOTCS BMEHSEMBIMU B OTHOILIECHUU
WHKPUMHUHHUPYEMBIX UM MPECTYIICHUH.

Takas mo3unUs BO MHOTOM OOBSCHSIETCS TEM, 4YTO CO3HATEIBHO
yHOTpeOIISIIoIee HAPKOTUKH JIUIIO, JIaXe MOIMAaB B 3aBUCUMOCTh OT HUX (BCIJIEJCTBUE
CHUCTEMATUYECKOTO UX MOTPEOIEHUS), BCE K€ HE JINIIAETCSI CIIOCOOHOCTH OCO3HABATH
CBOU JICUCTBUS U PYKOBOJUTh UMU JaXX€ B COCTOSIHUA HAPKOTHUYECKOTO OIbSHEHUS.
OpHako Korja CHCTEMAaTHMYeCKO€ YNOTpeOJieHHe HApKOTHYECKUX CPEJCTB,
TICUXOTPOITHBIX BEIIECTB JINOO UX aHAJIOTOB JOCTHUTJIO CTOJIh 3HAYNTEIHLHOU CTETICHH,
YTO BO3HUKJIM CTOWKHE W3MEHEHHUS B TCHUXUKE, W JMUIO IMOTEPSIO BO3MOKHOCTh

PYKOBOIUTH CBOUMH ,Z[CﬁCTBPIHMPI, OKCIICPTHU3a MOXKCT IIPU3HATH €0 HCBMCHSICMBIM.

5 Kynpsues B.H. O61uias Teopus KBanupuKalum NpecTyIeHHi. 2-€ u3l., nepepab u gon. M.: IOpucts, 2006. C. 82.
% Py6unmrreiin C.JI. OcroBbl 06mei ncuxonoruu. CI16.: ITutep, 2007. C. 445,
% TIpoxoposa M.JI. HapkoTu3M: yroioBHO-TIPaBOBOE U KpUMHUHOJIOTHYECcKoe uccienoanue. CII6., 2002. C. 17.
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Takum o00pa3oM, pe3loMHpysl BBIIIECKa3aHHOE, €IIe pa3 OTMETUM, 4YTO
cyOBeKTOM mpecTymienus, npeaycMorpeHHoro ct. 230 YK PO, spisercs BMeHsiemoe
dbuznyeckoe Julo, JoCTUTIIIee Bo3pacTa 16 jerT.

CyObeKTHBHAsI CTOPOHA TPECTYIUICHUS, SIBISSACH 00SI3aTEIBHBIM 3JIEMEHTOM
COCTaBa MPECTYIUICHUS], TPEACTABIISIET COOON MCUXUYECKYIO IEITeIbHOCTh CYOBhEKTa
B IIPOLIECCE €O COBEPIIEHHUA . DTO yCTOSABIIEECS TOHATUE, KOTOPOE XAPaKTEPU3YET
MICUXUYECKYIO JCATEIBHOCTh JIMIAa M OTPAXKACT CBSI3b €r0 CO3HAHUS W BOJH C
COBEPILIEHHBIM OOIIIECTBEHHO OMACHBIM JIESTHUEM.

CyObeKxTuBHAsI CTOpOHA mpecTyiuieHus, npeaycmorperHoro cr. 230 YK PO,
XapaKTEPHU3yeTCs MPSIMBIM yMBICIIOM. [loHSTHE MPSAMOTo yMmbIcia 3aKpeIieHo B 4. 2
ct. 25 YK P®. IlpuMeHUTENBHO K HCCIEIyEeMOMY MPECTYIJICHUIO, BUHOBHBIN
OCO3HAET, YTO COBEPIIACT JEHCTBUS, HETIOCPEACTBEHHO HAIMIPABJICHHBIC HA TO, YTOOBI
NOOUTHCSI MOTPEOSICHNS HAPKOTUYECKUX CPEICTB, TICUXOTPOIMHBIX BEIIECTB WA UX
aHAJIOTOB JIPYTUM YEJIOBEKOM, U KEJIAET, YTOOBI TOT UX YIOTPEOUII.

MoTuBbI pecTyIuIeHHs (HampuMep, 00eCIIeYUTh PHIHOK TTOCIETYIONIETO COBITA
YKa3aHHBIX CPEACTB WM BELIECTB) ISl KBATM(DUKAIIMK MPECTYIUICHUS 3HAYEHUsSI HE
UMEIOT, HO YYUTHIBAIOTCS MPU HA3HAYECHWUW HAKa3aHUA.

B ornuune ot mpecTyrieHui, TpeayCMOTPEeHHbIX 4. 4. 1 U 2, nmpecTyruieHue,
npeaycmoTrperHoe 4. 3 cr. 230 YK P®, copepmraercs ¢ nBoviHONW (opMOii BUHBI:
IpSIMOM  yMBICEJI TIO OTHOIICHHWIO K JEWCTBUSM W HEOCTOPOKHOCTH B BHJC
JIETKOMBICITUSL WJIM HEOPEKHOCTH MO OTHOIICHUIO K HACTYIHMBIIUM MOCHEACTBUSIM. B
LIEJIOM TAKO€ IPECTYIICHUE TPU3HACTCSA COBEPIIECHHBIM YMBIIIIEHHO® .

Hacrymienne 1o HEOCTOPOXHOCTH CMEPTH IOTEPIEBIIErO0 MOXET OBITh
ciencTBUeM JHOO MPUMEHEHHOTO K HEMY HACWIIWA, JUOO MOXET MPOU30UTH OT
NPUYMH, BO3HHUKIINX B PE3YJIbTATe€ MOTPEOJICHUS TOTEPIICBIINM HAPKOTHYCCKUX
CPEICTB WJIM TCHXOTPOIHBIX BEIIECTB (MEpel03UpPOBKA, MACCUBHAS KpPOBONOTEPS,
THOMHO-CENTUYECKOE COCTOSIHUE U Mp.). B ciyyae yMBIIUIEHHOTO OTHOIIECHUS K

CMEPTHU COACSIHHOE KBAIU(DUIIUPYETCS 1O COBOKYMHOCTH 4. 1 mnu m. «r» 4. 2 ct. 230

% Tayxman JI.J|. Kpanmugukanus npecTymieHuil: 3aK0H, Teopus, npakTuka. M., 2001. C. 134.
7 Iesixkos C.B. Kommenrapuii k Yronosaomy kojekcy Poccuiickoii Menepanyu: HayuHO-IIPAKTHUECKUI (TOCTaTEH-
HBIN). 2-¢ u3]1., mepepad. u gomn. M.: FOpucnpynenmus, 2013. C. 615.
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u cT. 105 YK PO,

OTMeTuM, 4YTO 3HAYCHHE CYOBEKTUBHOW CTOPOHBI TMPECTYIUICHUS B
paccMaTpMBaeMOM COCTaBE CIIOKHO TniepeolieHuTh. CyObeKTUBHAs CTOpPOHA
MPECTYIJICHUS TIO3BOJISIET OTIPAHUYUTH JNPYr OT Jpyra COCTaBbl MPECTYIUICHHSI,
CXOJIHbIE 110 OOBEKTUBHBIM MPU3HAKAM; KaK COCTaBHAs YaCTh OCHOBAHMUS YTOJIOBHOU
OTBETCTBEHHOCTH OHAa OTTPAHUYMBAET IMPECTYMHOE MOBEICHUE OT HEMPECTYIHOTO.
dakTryeckoe coaepkaHue (PaKyIbTaTUBHBIX MPU3HAKOB CYOBEKTUBHOW CTOPOHBI
MpEeCTyIUICHUs, JaKe €Clii OHa He ykazaHa B HopMme OcobenHoit yactu YK PO, B
3HAYUTEILHOW Mepe OmpeneseT CTeNeHb OOIMIECTBEHHOW OMacHOCTH, Kak
NPECTYIJICHUS, TaK ¥ JIWIA, €ro COBEPIIMBIINETO, a 3HAYUT, XapakTep
OTBETCTBEHHOCTH M pa3Mep HaKa3aHUs C YUETOM IoJiokeHul crateit 61, 63 u 64 YK
P®.

C yd4eToM WU3I0KEHHOT0, MOXHO YBEPEHHO CKa3aTh, YTO CyObEeKTHBHas
CTOpOHA MPECTYIUICHUSI UMEET BaXKHOE 3HAYEHUE W Il OOOCHOBAHMS YrOJIOBHOMU
OTBETCTBEHHOCTH, W JUIsl KBAIM(PUKAIMKA TPECTYIUICHUS, W Uil Ha3HAYCHHUS
HakazaHus. B cBsizu ¢ 3TUM BhICIIME CyneOHbIE OpPraHbl HEOJHOKPATHO YKa3bIBaJU
CyllaM Ha HEOOXOJMMOCTH TIIATEIIbHO WCCJIEA0BATh U yCTAHABIMBATH COJECPKAHUE
CyOBEKTHBHON  CTOPOHBI  MpEeCTymieHus:: ¢GopMy BHHBI, COJAEpXKaHUE U
HaINpaBJIeHHOCTh YMBICJIA, MOTUBBI U LI€JIM MTPECTYILIICHUS.

[TogBomst WTOT W3I0KEHHOMY MaTepualy, INPUBEIEM JaHHBIE CyAcOHOU
cratuctuku. Tak, mo nanHeiM CyneOHoro aenapramenTta rnpu BepxosHowm cyne PO,
3a 6 mecsueB 2014 roma nenmocpeactBeHHo mo 4. 1 ct. 230 YK P® ocyxneno 6
yenoBek (1o coBokymHocTd 4. 1 cr. 230 YK P® ¢ uHBIMH AOMOTHUTEIBHBIMU
cocTaBamu TpecTyruieHud — 16 genosek), mo 4. 2 ct. 230 YK P® - 1 yenosek (1o
coBokynHoctH 4. 2 cT. 230 YK P® ¢ uHBIMH JOMOTHUTENBHBIMH COCTABAMH
NPeCTYIUIeHnH — 3 YesoBeKa), Mo 4. 3 JaHHOM CTaThu HUKTO HE OCYXIaics (a 1o
coBokynmHoct 4. 3 c¢T. 230 YK P® ¢ uWHBIMH JOTMOJHUTEIBHBIMH COCTAaBaMHU

IpECTYILIEHHit ocyxkaeH 1 uenoBex)s,

8 Odummansueii caiit Cynebroro memapramenta npu Bepxosaom cymne P® [Dnexrponnsiii pecype]. URL:
http://www.cdep.ru (zata obpamenus: 04.12.2014).
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2.3 CoorHomienue ct. 230 YK P® ¢ aHa/JOTMYHBIM NpecTyIUIEHHEM IO
HHUIEPJIAHACKOMY 3aKOHOAATEJIbCTBY

N Poccuiickas ®enepanus, u KoposesctBo HwupaepmangoB sBISIIOTCS
rocynapcrBamu-yyactHukamu OOH u crenyoT Mex1yHapoaHO-PaBOBBIM HOpMaM,
KOTOPBIE COAEPKATCS B MOANMCAHHBIX MU KOHBEHUMSIX. Cpey TaKux HOPM €CTh U
npaBuja PEeryjJupoBaHUs 3aKOHHOTO U HE3aKOHHOro 00opoTa HapkKOTHKOB. Kak
CJIE[ICTBUE, HEKOTOpBIE MPECTYMHBIC JESHUS MPU3HAIOTCS TAKOBBHIMU B YTOJOBHO-
NpaBOBBIX CHUCTEMax o00oux rocynapctB. B Hactosiimem mnaparpade aBTop
PEANPUMET TOMBITKY CpaBHUTEIbHO-TIpaBoBoro anamusza cT. 230 YK PO wu
HUJIEPAAHACKOrO0 YrOJOBHO-IPABOBOIO 3aKOHOJIATENICTBA B COOTBETCTBYIONICH
ctepe, UTOOBI BBISICHUTh, OTHOCUTCS JIM 3TO MPECTYIIEHUE K TOAOOHBIM JISSIHUSIM.

Hunepnanackass  yrojaoBHO-NpaBOBas JIOKTPUHA  MPEANOJAracT HMHYIO
XapaKTepUCTUKY COCTaBa IPECTYIUIEHUS, HEXKEIU ITO YCTOSIIOCh B POCCHICKON
npaBoBOil Hayke. Bmecto monpazneneHuss Ha OOBEKT, OOBEKTUBHYIO CTOPOHY,
CyOBEeKT M CYOBEKTUBHYIO CTOPOHY, HCIIOJB3YETCS pasieiieHne Ha actus rea
(0OOBEeKTUBHBIC TPU3HAKK COCTaBa MPECTYIUICHUS) U MeNnsS rea (CyObeKTUBHBIC
NpPU3HAKK COCTaBa MpecTyIUieHus). Mbl, TeM HE MeHee, OyJleM IMOJb30BaThCs
TPAAULIMOHHOW IS POCCHUMCKOM YTOJIOBHO-IIPABOBOM JOKTPHUHBI TEPMHHOJIOTHEH
IIPpU  XapakTEepUCTHKE paccMaTpUBAaeMOr0 HaMHM COCTaBa MPECTYIUICHHUS I10
HUJIEPIaHICKOMY 3aKOHOAATEIbCTRY.

[IpeameToMm mnpectyriieHM B cdepe HE3aKOHHOrOo 000poTa HApPKOTHUKOB
SIBJISIFOTCSL BEIIECTBA, KOTOPHIE B OTEYECTBEHHOM 3aKOHOJATENHCTBE HA3bIBAIOTCA
HApKOTUYECKUMH CPEJICTBAMU U MCUXOTPOMHBIMU BEIllEeCTBAMU. TE€PMHUH «aHAJIOTH
HApKOTUYECKUX CpPEICTB M IICUXOTPONHBIX BEIIECTB» B  HUAECPJIAHICKOM
3aKOHOAATENbCTBE OTCYTCTBYeT. B cT. 1 OnmyMHOro 3akoHa JaH OTJIMYHBIA OT
POCCHUHCKOTO MOHATUMHBIMN  annapaT. OCHOBHBIMM TEPMHUHAMHU  SBISIOTCS
«BELIECTBOY», «IPEMApPAT» U «CPEACTBO». «BeliecTBOM» Ha3bIBAETCS BELIECTBO
YEJI0BEYECKOT0, JKUBOTHOTO, PACTUTENIBHOTO MM XMUMHUYECKOrO MPOUCXOXKIACHUS, B
TOM YUCJIE PACTEHUs, YaCTH KMBOTHBIX, MUKPOOpranu3moB. «lIpenapat» — tBepaas

WM KUJKas CMECh BEIIECTB. A «CPEICTBO» — ATO OOIIMK TEPMHH JJISI BEUIECTB U
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npenapatos®. Jlns coxpaHeHus eAMHOOOpa3ysi TEPMUHOJIOTHU B HACTOALIEH paboTe
MBI TTPOJIOJIKUM HUCIIOJIB30BaTh TEPMUHBI «HAPKOTUKNY, KHAPKOTHUUECKUE CPEICTBA»
U «IICUXOTPONHBIE BENIECTBA», a TEPMHUH «BEIIECTBO» MBI aJPECYyEM BCEM
COBOKYITHOCTH HApPKOTHUYECKUX CPEJCTB U IMCUXOTPOIMHBIX BEIIECTB, IMOCKOJbKY
JAHHbIC HA3BaHUS YCTOSJIMCh B OTEYECTBEHHOM aKaJeMUYECKOW cpene |
3aKOHOJATENBCTBE U MOCKOJIbKY UMEHHO POCCHICKOE 3aKOHOJATEIILCTBO HAIJICKUT
CUUTATh UCXOJHOW TOYKOW HACTOAIIETO UCCIENOBAHUSL.

B cBsi3u ¢ TeM, 4TO UCCIEQyEMBbIE COCTABBI MIPECTYIUIEHUN PACTIOJIOKEHBI HE B
YK KoponesctBa HunmepnanmoB, a B OTAEIbHOM 3aKOHE, OMPEACIUTH OOBEKT
MPECTYIICHUS U €T0 MECTO B CUCTEME OOBEKTOB MPECTYIICHUH, MPEIyCMOTPEHHBIX
HUJEPAaHACKUM 3aKOHOIATEIbCTBOM, HECKOJIBKO 3aTPYAHUTEIBHO.

Hu Onuymuslii 3akoH, HU YT0JI0BHBIN KoJiekec KoponeBctBa Huaepiianios He
peayCMaTPUBAIOT JACSHUSI, AHAIOTHYHOTO TipeaycMoTpeHHomy cT. 230 YK P®. [lpu
9ToM B CT. 3b OnmuyMHOro 3aKoHa COIEPIKUTCS HOPMA, YaCTUYHO MEePECEKArOIAsACs
no o0beMy ¢ HOpMoOH, 3akperieHHON B cT. 230 YK P®, — aTo 3ampet Ha pexiiamy
kogermionoB. Tak, 4. 1 cr. 3b OnuymHoro 3akoHa rjaacurt, 4To Jro0as myOaIUKaIus,
OYEBHJHO HAIPaBJICHHAsT Ha IMPOJAXKY, MJOCTABKY WM PaCHPOCTPAHEHUE
HApPKOTHUYECKUX CPEJICTB WUJIM TMCUXOTPOMHBIX BEIECTB, YKa3aHHBIX B CT.CT. 2 U 3
OnuymHOro 3aKoHa, 3anpenieHa. MckinoueHue u3 3Toro rnpaBuia COAEPKUTCA B 4. 2
ct. 3b OmnmymHOro 3aKoHa: 3ampeT HE pAacCHpOCTpaHSIeTCS Ha ITyOJUKAIUH,
OCYIIECTBJIEHHBIE B METULIMHCKHUX WJIM HAYYHBIX LIEJIAX.

B Hore o0 HapkOoTHYeCKOW TMOJUATHKE BBIACISIOTCA JBA IOJIOKECHUS,
OTHOCSIIMXCS K peanmu3anuu cT. 3b OnmymHoro 3akona. Bo-niepBbIX, HeXeIaTeIIbHO,
4yTOOBI JIMIIA, HE MOTPEOSIONME HAPKOTHKU, HEMPEIHAMEPEHHO CTAJIKHUBAIUCH C
pEeKJIaMOil HapKOTUYECKUX CPEJICTB WJIM MCUXOTPONHBIX BemiecTB. [Ipexne Bcero,
3ampeT HampaBjieH Ha JIMI, pacHpoCTPaHSIOMUX HHPOPMALMIO O MPOAAXKe
HApKOTMKOB B MeCTax OTJAbIXa, Hampumep, BeuepHUX Kiaybdax. Bo-BTopsIX,
HAPKOTUYECKAsl TMOJUTUKA HAJENsAeT MEePBOCTENEHHON Ba)XXHOCTBIO MEPBI MO

NPEeAYNPEXICHUIO PACTIPOCTPAHEHUSI MOTPEOJICHUs] HAPKOTUKOB, B Cilydae, KOTJa

% Ucaer N.10. Bcemupnas uctopus Hapkotukos. M.: DTII, 2003. C. 42.
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pedb UOET O MPEeAOTBPALIECHUH PEKIAMUPOBAHUSA HAPKOTHUECKUX CPEICTB Cpeau
TaKUX YA3BUMBIX TPYyNN TpakJaH Kak TMOAPOCTKH M MOJoAexkb. HoTta o
HapKOTUYECKOM IOJMTHUKE NMPUHUMAET BO BHMMAHHME 3HAUEHUE MEXKIYHAPOIHOIO
o0JHKa rocyapcTBa, MO3TOMY 3allpeT OOpallleH TakKe Ha peKiiaMy HapKOTHUYECKUX
CPEJICTB ¥ TIICHXOTPOIHBIX BEIIECTB Cpeau Typuctos®,

HenocpeacTBeHHbII 00BEKT paccMaTpUBAEMOIO COCTaBa MPECTYIUICHUS —
COBOKYITHOCTb OOIIIECTBEHHBIX OTHOIICHUN MO MPEAYNPEXICHUIO PACIPOCTPAHEHUS
NOTPEeOJEHUSI HApPKOTHKOB, IO OCYIIECTBJICHUIO JIETAIBHOIO IPEBEHTUBHOIO
uHGOPMHUPOBaHUS 00 OMACHOCTH HAPKOTUKOB, O (PYHKIIMOHUPOBAHUIO KO(EIIONOB
B IIpeJieax YCTaHOBJICHHBIX JJI1 HUX MPaBUIL

[Tynkr 3.2.2 UacTpykiuu no OnuymHomy 3akoHy ot 20.12.2011 r. nmaer
neranbHOE ToNKOBaHWe CT. 30 OmmymHOro 3akoHa. B yacTHOCTH, ONMUCHIBAIOTCS
BO3MOKHBIE CIIOCOOBI BBIIIOJIHEHUSI OOBEKTUBHONW CTOPOHBI COCTaBa MPECTYIICHMS:
pacnpocTpaHeHue MHPOpMAIMK O L[€HaX M TOYKax MPUOOPETEHUs HAPKOTHUECKUX
cpenctB. MudbopmupoBanne wmoxker mnpoucxomuth uepe3 CMU wmm ¢
UCIOJIb30BaHUEM  PEKJIaMHBIX METOJOB (HapyXHas pekjaMa, peKJIaMHbIe
OOBSBICHUS, PEKJIaMHBIE JINCTOBKU, XYpPHAJbl, OyMaXXHble TYPUCTUYECKUE THJBI),
WIM HAa MEPOIPUSITUSIX.

Crout 3ameruth, uTo B KoponectBe HunepnanaoB AeiCTBYeT HHCTUTYT
TpumMOOC — MHCTUTYT IYLIEBHOT'O 3J0POBbs M 3aBUCUMOCTEN, — KOTOPBII 3aHUMAETCS
HAyYHOW JEATENbHOCTBIO IO HM3YyYEHUIO BO3JEHCTBUS HAPKOTUYECKUX CPEICTB U
MICUXOTPOIHBIX BEIIECTB.

Wuctutyr Tpumboc perynapHo mTyOIHKYyeT OTKPBITBIE OTYETHI O
HapkoTnyeckoi cutyanuu B KoponescrBe HunepnanaoB, B KOTOPBIX ONUCHIBAKOTCS
XapaKTePUCTUKU HAPKOTHMYECKUX CPEICTB, CIOCOOBI HMX MOTPEOJeHHs, HX
BO3/ICIICTBHE HA YEJIOBEKA U IPYTUE IaHHbIE, B TOM YUCJIE «PBIHOYHASI CTOUMOCTBY.

JlesaTenbHOCTh MHCTUTYTa TpuMOOC cienyer pacleHHBaTb Kak Hay4yHO-

IPOCBETUTENBCKYIO, 3TO TOCYAApCTBEHHBIM MHCTUTYT U MyOJUKyeMble UM OTUYETHI

% ®ponosa SI.A. AKTyasbHBIH BONPOCH aHTUHAPKOTHYECKON MOJIMTUKU: OTEYECTBEHHBIH M 3apyOexkHbIN ONbIT. M.:
Opb6ura, 2003. C. 271.
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ABJISIIOTCS CIIECTBUEM 3a00Thl TOCYAAapCTBa O 3740pOBbe HacesneHus. [lomHoueHHOe
OCBEILIEHUE JIIOOBIX BOMPOCOB, CBSI3aHHBIX C MOTPEOJICHUEM HAPKOTUYECKUX CPENICTB
U TICUXOTPOINHBIX BEIIECTB, OOECHEeYMBACT OCBEJOMJICHHOCTh HAaceleHHs 00
OMACHOCTH 3TUX BEIIECTB, T.€. SIBISETCS NMPEBEHTUBHOM MEPOW MO OTHOIICHUIO K
pacnpocTpaHeHUI0 HAPKO3aBUCHMOCTH.

B kauecTBe HE3aKOHHOW NEATENHFHOCTH HHJEPIAH/ICKOE MPABO PACIICHUBAET
pacmpocTpaHeHHE JHUIIOM HHQOpPMAIMK O CTOMMOCTH OJHOM TaOJETKH SKCTa3u B
BeUepHeM KiyOe BO BpeMsi KOHLEPTa, HO HE OTYETHYIO AESTEIbHOCTh HAYYHOTO
3aBEJICHHUS.

[Io poccumiickoMy e  3aKOHOJATENbCTBY  MyOJUKaUUsg  MOAOOHOMN
JOKYMEHTallUd MHCTUTYTOM TpuMOOC ckopee Bcero mopmagana Obl Ju0O MoX CT.
6.13 KoAIl P®, nu6o nox cr. 230 YK P®, nockonpky B €ro oT4erax myoJuKyeTcs
UHpOpPMALIKS O TOM, KAKUM CIIOCOOOM MOTPEOISIOTCS HAPKOTUYECKHE CPEACTBA, YTO
KBanmM(UIUPyeETCs Kak Ipomnaranaa Hapkotukos®., Ha mam B3rusna, B 5ToM acrnekre
HUJICPJIAHICKUNA 3aKOHOJATelNb MOCTYMAET MPABIIIBHO: HAMJICKHUT YACNIATh BHUMAHHE
HE TOJIBKO TIPECIEJOBAHUIO YK€ COBEPIICHHBIX MPECTYIUIEHUH, HO H
PEIOTBPALICHUIO HOBBIX.

WubIM criocoOOM COBEpIICHUsI TPECTYIUICHUs, MPEIyCMOTpEeHHOro cr. 3D
OnuyMHOTO 3aKOHA, SIBJIIETCS] PAcIpOCTpaHEHHE HEJTOCTOBEPHON MEAULIMHCKON HITN
Hay4yHOU MHGOpPMAIUU MIPU YCIOBUH, YTO YAACTCS AOKa3aTh, YTO Takas MyOIuKanus
OUYEBU/IHO HAlpaBieHAa Ha BO30YXKJACHUE KelaHUs NOTPEOUTh HAPKOTHUYECKHUE
CpeICTBa WJIM TICUXOTPONHbIE BemiecTBa. Eiie ofHMM cnenupuieckuM BapuaHTOM
HapymeHus cT. 3b OnmmymMHOTO 3aK0OHA SBISIETCS HAPYIICHUE CIICIUATBHBIX MPABUII,
PEryIUpPYIOIINUX JAEATeNbHOCTh KO(EHIONoB, pacHoj0KEHHBIX, B YacTHOCTH, B
JlupekTuBe MO OMWYMHOMY 3aKOHy. OTH MpaBWJIa OrPaHUYHBAIOT BO3MOXKHOCTH
KOQEIIONoB MO PEKIAMUPOBAHUIO: JOMYCTUMO TOJBKO IPOCTOE YKa3aHWE Ha
pacronoxxenue 3aBeieHus. PactpocTpaneHne Kakux-1100 0COOCHHBIX yKa3aTeIbHBIX

3HAaKOB Ha OKHax, I/IH(bOpMI/Ip}IIOH_[I/IX 0 CKHIKAX, CIICOUAJIbHBIX IIPCIIOKCHUAX,

61 Mnoramosa-Xeraii JI.B. K Bonpocy 0 CKJIOHEHHH K NOTPEOJIEHUIO HAPKOTHYECKUX CPEJICTB MM TICMXOTPOIHBIX BE-
mectB // Boppba ¢ He3aKOHHBIM 000POTOM HAPKOTHKOB: MPOOJIEMBI YTOJIOBHOI'O 1PaBa, KPUMUHAIUCTHKH, TPOKYPOP-
CKOro Hajazopa. Marepunainsl HayqyHO-IIpakTHYeckoit kondepenunu. M., 2000. C. 38.
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HEJOITYCTUMO.

CorilacHO Hay4HbBIM B3IVISIIAM, CTaThsl MPEAyCMaTpuBaeT 3ampeT Ha
UCIIOJIb30BaHUE JII000W (HOPMBI peKJIaMbl HAPKOTUUYECKUX CPEACTB U MCUXOTPOIHBIX
BemlecTB, ynoMsHyThix B Cnuckax | u Il OnmymnHoro 3akona. /lemo B ToMm, 4TO
peKiiaMa MOKET CTUMYJIMPOBATh, MOTUBUPOBATH JIO/IEH MOTPEOISATh HAPKOTUUECKHE
CpelncTBa M TCUXOTPONHBIE BemiecTBa. [IpuHsiTHe 3ampera 00OCHOBAHO >KEJaHWEM
OIPAHUYUTh OMNACHOCTh 3TOTO BO3AeucTBHUS. Ilpm 3TOM pacnpocTpaHeHue
uH(pOpMAaIUU ¢ METUIIMHCKUMU WM HAyYHBIMU LEISIMU HE BOCIIPEIIAETCs, XOTS B TO
e BpeMs OTMEUAETCsl, YTO ITUM HCKITIOUEHUEM HE CTOUT 3JI0yNOTPEOISTh.

[lon pacmpocTpaneHneM HH(OpPMAIMK TIOHUMAETCS TaKoe JEHCTBUE IIO0
nepefavye JaHHBbIX, PE3YJIbTaTOM KOTOPBIX SIBJISIETCA MOJYyYEHHE APYTHUM JIULOM
Kakux-mu0o 3HaHuil. JlJis 3TOro MOTYT HCHOJB30BaThCS Pa3IUYHBIE CPEICTBA
nepeaayn vHPopManuu, B 4yacTHocTu ceTh WHTepHer. [Ipumepamu cooOiieHui,
HapyLIAIOIIUX 3aMPET, MOTYT OBITh SIBHO HAIlPaBJIEHHBIE HA MPOJAAXKY WA MOCTaBKY
BelecTB, nepeuncieHHblx B Crnuckax | wimm |l OnmymHOro 3akona, mnociaHus,
KOTOpbIE TPHU 3TOM PACHPOCTPAHSIOTCA MYOJIMYHO WM OTKPBHITO BBICTABIISAIOTCS,
HalpuMep, Ha EPEHOCHBIX CTEH/IAX.

VY4eHble Ha3bIBAIOT CIEAYIONIME BapUAHTHI BBIMOJHEHUS OOBEKTUBHOU
CTOPOHBI JIESHUS: pacnpocTpaHeHrue MHGOPMAIIMK O 1IeHaX 3a J03y OIMpPeAesIEHHOTO
BEIIECTBA C YKa3aHUEM MECTa MPOAAXKHU; PacHpOCTpaHEHHUE JIOKHOW WHOOpMaLuu
1o BUAOM MEIMIIMHCKOW WJIM HAay4YHOW, KOTOpas IMpH dTOM YETKO HalpaBj€Ha Ha
IpoJaxy WM noctaBky BemiecTB u3 CrnuckoB | wnm || OnuymHoro 3akona; pexkiiama
KO(EIIOoNoB 3a UCKIIOUEHUEM 3HAKOB Ha CTEHE 3/1aHHuf, TJ€ HAXOIUTCS KOQEeIon,
WIM TUIAKaTOB B BUTpUHAX KodemonoB. He MoXkeT BoCIpuHUMATBCS Kak pekjama B
cMbiciie cT. 3b OnmrmyMHOroO 3aKkoHa pa3MelIeHHe Ha KapTax ropojaa WHGOpMAaIHd O
pacnoyiokeHuu Kodemona, ero Ha3BaHUM, €CIU TOJBKO IPH 3TOM HE HCIOJb3YIOT
U300paKEHUsI, ACCOLUUPYIOIINECS C HAPKOTUKAMHU.

ITon paccmarpuBaeMblii HUAEPIAHJACKUNA 3alpPEeT HE MNOANAJAIOT HEKOTOPBIE
PETYCMOTPEHHBIE POCCUHUCKUM 3aKOHOJIATENeM CIIOCOObI COBEPIICHUS CKIOHEHUS K

NOTPEOJICHUIO HAPKOTHYECKUX CPEACTB M TMCHUXOTPONHBIX BemiecTB. OObEeKTHUBHAS
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CTOpOHA cOCTaBa mnpecTtymienus, npexycmoTpernoro cr. 230 YK P®, moxer ObITh
BBITMIOJIHEHA TAKUMH JIEUCTBUSMHU, KaK HEHACUIILCTBEHHOE YOEKICHHE, CKIIOHEHHE K
NOTPEOJIEHUIO NIOJT yTPO301 HACHIINS, CKJIOHEHHE K TOTPEOJIEHUIO ITyTeM 00MaHa, T.€.
0e3 BejoMa MOTEPIEBIIErO, HaMpUMep, MOJAMEIINBAHUE HAPKOTHYECKOIO CPE/ICTBa
WJIM IICUXOTPOITHOr'O BEIIECTBA B €1y WK uThe. HacuiabCTBEHHOE CKIIOHEHHUE JINLIA K
NOTPEOJIEHUI0  HAPKOTHMYECKOIO CpEACTBA U CKJIOHEHHE IyTeM oOMaHa

OXBAaTBHIBAIOTCSl COCTaBaMM MPECTYIUICHHM, MPeayCcMaTpUBAIOIINX OTBETCTBEHHOCTD
3a NpPUYMHEHHE Bpena 3A0pPOBbI0 U HApYLIEHUE JIMYHOM CBOOOJBI, KOTOpBIE
pacnosioxkensl B 1. XVII u rii. XXI YK Koponesctsa Hunepnannos. CkinoHnenue,
HE SBJSIONIEECS pEKJIaMoi, HE aJpecoBaHHOE UIMPOKOMY Kpyry JHIl, IO

HUJIEPJIAHJICKOMY 3aKOHOJIATENIbCTBY OCTAE€TCS HEHAKa3yeMbIM, U B 3TOM, Ha Halll
B3IJIs1/I, yCMAaTPUBAETCS HEIOUET HUACPIAHICKOTO 3aKOHOIAaTesl.

OOBbeKTHBHAsI CTOPOHA JJAHHOT'O COCTaBa IMPECTYIUIEHUS NPEICTaBIsIET cOOOM
JEHCTBUS MO0 PEKIAMHUPOBAHUIO TOPTOBON JIEATENBHOCTH KO(elona, esTelbHOCTH
0 JOCTaBKE WJIM pPaCIpOCTPAHEHUIO HAPKOTUKOB. PekiaMupoBaHHE MOKET
3aKJII0YaThC B PACHpPOCTPaHEHMH MH(OpPMaLMM TMOCPEACTBOM  TEJIEBHJICHUS,
panuoBelIaHNs, TMeYaTHBIX MyOnukanuii, cetn WHTEpHET WM MHBIM CIIOCOOOM
MacCcOBOI'O PAcIpOCTPaHEHMs] JaHHBIX. PeknaMHOe MociIaHue JOJIKHO OBbITh
HAIIEJICHO Ha BO30YXJACHHE JKEJIaHUs MOTPEOUTh HAPKOTUKU, OHO MOXKET COJIEPIKATh
uHPOpPMAIIMI0O O TpPUBIEKATEIHLHOCTH 3(QeKTa, OKa3bIBAEMOr0 BEIIECTBOM Ha
OpraHM3M YEJIOBEKa, O €ro IpeuMyllecTBax Iepex APYTMMH BELECTBAMHU WIH
crocobamMu BpEMSIIPENPOBOXKIACHHS, B TOM YHCIE JIETATIbHBIMH, O IIEHE 3a J103y
BEIIECTBa, O CHEIHUAIbHBIX aKIUAX, ACHCTByOUX Npu mnokynke. Kpome Toro,
pekinama KO(QEIIONoB MOKET BBIPAXKATbCS B PACHPOCTPAaHEHUU HH(GOpMaLUU O
IPOJAIOIINXCS B HEM COPTOB KaHHA0MCa, [IeHaX Ha HUX, CKUJKAX U MIPOMO-aKIUsIX.

MosHO cKka3aTb, 4YTO 00bEM HMJIEPJIAHACKOrO 3alpeTa MOJHOCThIO BXOJIUT B
00BEM POCCUMCKOro 3ampera, Mpu 3TOM OTEYECTBEHHAs HOpPMa LIMPE U BKJIIOYAET
KpOME 3TOTr0 3alpeThl HA HACUJIHLCTBEHHOE CKJIOHEHHE, CKJIOHEHUE MyTeM oOMaHa U
JPYTHUMH CIIOCOOaMHU.

CyOBEeKTOM JTaHHOTO TMPECTYIUICHUS SIBISIETCS (PU3UUYECKOE JIUIIO, TOCTHUTIIICE
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16-neTHero Bo3pacTa. 3aKOHOAATENb HE TMPEABABIAECT HHUKAKUX CHEIHATbHBIX
TpeOOBaHUIl K HEMY, HO PE30HHO MPEAMNOIOKUTh, UTO TAKOE JIUIIO0 MOXKET SBISATHCS
BJIA/IETbLEM MJIM YIPABIAIOIMM Kogenona, Ju00 3aHUMAThCs IEATEIbHOCTBIO T10
IPOU3BOJICTBY U PACIIPOCTPAHEHUIO HAPKOTUYECKUX CPEJICTB.

CyObeKkTuBHasE CTOpPOHA COCTaBa MPECTYIUICHHsS, MPEIyCMOTPEHHOTro cT. 3D
OnuyMHOTO 3aKOHa, M pa3MEp HaKa3aHUsA 3a €ro COBEPILUCHHUE OINpPEAEIseTCsS C
nomombio cT. 10 OnuymHOro 3akoHa: 4. 1 Tiacut, 4To JUI0, NeHCTBYIONIEE BOMPEKH
3ampery, ycraHoBieHHOMY 4. 1 cr. 3b OnmymHOTro 3akoHa, JOMKHO OBITH HaKa3aHO
JUIIEHUEM CBOOOIbI Ha CPOK 10 6 MecsIeB uiu mrpadomM 4eTBepToi Kateropuu. B
4. 2 c¢1. 10 OnuyMHOro 3aKkOHa YCTaHOBJIEHO, YTO JIUI0, CO3HATEIHHO HapyIIarollee
3amper, ycraHoBieHHBIH 4. 1 cr. 3b OmmymHOro 3akoHa, ITOMKHO OBITH HaKa3zaHO
JIMIIEHHEM CBOOOBI HA CPOK JI0 YETHIPEX JIET, U060 mTpadoM HATOM KaTeropuu’s,
WupiMu cnoBamu, ONUYMHBIA 3aKOH YCTaHOBWJI JBE pa3JIUYHbIE CAHKIUM 3a
HapylIeHHUE 3arpeTa, IPUYEM B IIEPBOM CIIyyae TOBOPUTCS IIPOCTO O HApPYILIECHUH, a
BO BTOPOM — O «CO3HATeIbHOM» HapylieHuu. CoriacHO KOMMEHTapuio K cr. 3D
OnuymMHOro 3akoHa, OnNUyMHBIH 3aKOH  pa3au4aeT  YMBIIUJICHHbBIE U
HENpeayMbIIUIeHHbIe AesHus. [Ipu 3TOM yMBIIUIEHHOE NesHUE BIIEYET 3a COOOM
YTOJIOBHYIO OTBETCTBEHHOCTb, @ HEYMBIIIJIEHHOE — aIMUHUCTPATUBHYIO.

B ¢opMynupoBke cTaThu HET yKa3aHMs Ha HEOOXOIMMOCTb HACTYIUICHMS
OOIIECTBEHHO OMACHBIX MOCIHEACTBHMA Ui KBAIU(DHUKAIIMK 3TOTO MPECTYIICHHUS,
IIO3TOMY COCTaB MO>KHO OXapaKTepH30BaTh Kak (popManbHbId. IHBIMM cllOBaMu, 1Jis
KBaTM(pUKAIMKA JACWCTBUH Jnuma mo cr. 3b OnumymMHOro 3akoHa JIOCTaTOYHO
COBEpUICHUs] WM JEWCTBUH, BXOASIIMX B OOBEKTUBHYIO CTOPOHY COCTaBa
IPECTYIICHUS.

Ha ocHoBe cpaBHEeHHsI COCTaBOB IPECTYIUIEHUH, MpeaycMOTpeHHbIX cT. 230
YK P® u cr. 3b Onuymuoro 3akona KoponescrBa HumepianaioB, MOKHO CZC/IaTh
CJIETYIOIINE BBIBOJIBI.

HenocpeactBennblii 00beKT 0O0OMX COCTaBOB MPECTYIUIEHUH CXOX, HO IIO

62 Aanwijzing Opiumwet. //  Staatscourant. nr. 26938. 2012. [Onextpomseii pecypc]. URL:
http://www.om.nl/organisatie/beleidsregels/overzicht/aanwijzing-opiumwet/ (gata obpamenus: 19.12.2014).
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3apy0eKHOMY IPaBY B HETO TAK)Ke BXOSAT OOIIECTBEHHBIE OTHOIICHHUS, CBA3aHHBIE C
JerajibHON ACSITeNbHOCThIO KOJelomna.

OObBEKTUBHASI CTOPOHA COCTaBOB MPECTYIUICHUH pa3inyaeTcs. YTOJOBHbBIN
koaekc PO 3ampemiaeT 1000e CKIOHEHUE K MOTPEOJICHNI0O HAPKOTHUECKUX CPEICTB
WJIM TICUXOTPOMHBIX BEIIECTB, HE3aBUCUMO OT TOT'O, COBEPILIEHO OHU B OTHOLIECHUU
OTZIETILHOTO 4YeJIOBEKa WJIM aJpecoBaHO IIMpokoMmy Kpyry iuiy. B KoponescTse
HunepnannoB 3ampemiaercs TOJNBKO —OCYHIECTBIATh peKiIaMy MNOTpeOsieHus
HApPKOTHKOB.

[IpaBo KoponesctBa HunepnanmaoB mnpegycMaTpuBaeT Takod —crmoco0
BBITIOJTHEHUS OOBEKTUBHOW CTOPOHBI MPECTYIUJIEHUS, KOTOPBIA OTCYTCTBYET B
POCCHIICKOM 3aKOHOJATENIbCTBE: 3TO HE3aKOHHAs JEeATEIbHOCTh [0 peKJIaMme
kogemona. Tak, CylecTByeT NepedeHb MpaBuil O PACIpPOCTpaHEHUH UH(GOPMALIUU O
koderrone, 3ampemialomuid JI0Oble  ACHCTBUS MO BO30YXKICHHIO >KEJIaHUs
YHOOTPEOUTh HAPKOTHYECKHE CPEICTBA WM IMCcuXoTponHble BemecTBa. [lo YK PO
peKJIaMHpOBaHUE MPUTOHA 3aMpelieHO B JI0OOM ciyyae U TpedyeT KBalu(pUKAIUU
110 COBOKYITHOCTH MPECTYIUICHUH, TTpeycMoTpeHHBIX cT. 230 u cT. 232 YK PO.

Cyobekt mnpectymieHuss oOmuii. CyObeKTHBHAs  CTOpOHA  JICSTHUS
XapaKTEPU3YETCS] YMBICIIOM.

Ha ocHoBe cpaBHuTEeNnbHO-ipaBoBOoTO0 aHamms3a c1. 230 YK P® wu
KOPPECIOHAMPYIOIINX HOPM HUAEPIAHACKOTO MpaBa B KAU€CTBE PEKOMEHJALUU IS
POCCHIICKOTO 3aKOHOJATENs TNpeljaraéM paccMOTPETh BO3MOXXHOCTb BBEJICHUS
muddepeHIanul HapKOTUIECKUX CPEAICTB U TICUXOTPOIHBIX BEIIECTB Ha «JIETKHE)
U «TsDKENbIe» MO 00pasily HUIAEPJAHACKOrO MpaBa, uYTO, Ha HAIl B3TJISA, MO3BOJUT
0oJiee TOYHO OMNpPEAENIATh CTENEHb OOIIECTBEHHON ONMACHOCTH COBEPILICHHBIX JESHUN
Y pearupoBaTh HA HUX B COOTBETCTBHM C MPUHIIMIIOM CIPABEIMBOCTH YTOJOBHOTO

3aKOHa.
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3 IMPOBJIEMbI KBAJIM®UKALIMU CKJIOHEHW A K ITOTPEBJIEHUIO
HAPKOTHMYECKUX CPEJACTB, IICUXOTPOIIHbBIX BEIIECTB NJI1
X AHAJIOT'OB

denepanbHblii 3ak0H 0T 8 nekadps 2003 r. Ne 162-d35 gononaun cr. 230 YK
P® npumeyanuem, COrjJacHO KOTOPOMY JCWCTBUE HACTOSIIEHM CTaTbU HE
pactpocTpaHsieTCss Ha CIIy4aW MpOTaraHjbl MPUMEHEHHS B IENSIX NPO(HIaKTHKA
BUY-undexiun " IPYTHUX OITaCHBIX WH(PEKIMOHHBIX  3a00JieBaHUM
COOTBETCTBYIOIIMX HMHCTPYMEHTOB ¥  OOOpYJOBaHWS, HCIOJB3YEMbIX IS
MOTPEOJICHUST HAPKOTUYECKUX CPEJICTB M MCUXOTPOIMHBIX BEIIECTB, €CIU ITH JCSTHUS
OCYIIECTBIISUIMCH IO COTJIAaCOBAaHUIO C OpraHaMHU HMCIIOJHUTEIBLHON BiIacTu B cdepe
3/IpaBOOXPaHEHUS U OpraHaMU MO0 KOHTPOJIIO 32 000POTOM HAPKOTUYECKHUX CPENICTB U
MICUXOTPOITHBIX BEIIECTB.

[{empr0 9TOrO0 HOBOBBENICHHUSI, CKOPEE BCETO, OBLIO CTPEMIICHUE 3aKOHOAATEIS
OTpaHUYHTH Cepy NEHUCTBHs YTrOJIOBHO-TIPABOBOW HOpMBI. OHAKO yKa3aHHAas 1€JTh
peanu3oBaHa Obljla HE BIIOJHE yJAa4dHO. JIeqo B TOM, UTO MpOoIaraHja - 3T0 OTKPBITOE
pacnpocTpaHEHHE pPa3HOTO poAa HACH B CPEACTBaX MacCcoBOW HH(opManuu u
NyOJIMYHBIX BBICTYIUICHUSX TEPEea HEOINPEJASICHHO [MHPOKUM KPYrOM JIHIL.
CkioHeHHEe ke K NOTPeOJEHUI0 HAPKOTUYECKUX CPEACTB WM TCHUXOTPOMHBIX
BEIIIECTB €CTh, KaK MBI YK€ TOKa3ajdu BBINMIC, NMEPCOHUPHUITUPOBAHHAS AaKITUSA,
UMEIOIasi CBOEro KOHKpEeTHOro ajpecarta. OOmuMe MPU3BIBBI K MOTPEOJICHUIO
HapKOTHKOB (a Tem OoJiee CKpbITas WU JaXe OTKphITas HX pekiama) II0
IEeiCTBYIOIEMY YTOJOBHOMY 3aKOHOATENILCTBY MPECTYIJICHUEM HE ABISIOTCA,

Cama 1o cebe Takoro pojia AesTeIbHOCTh, 0€3yCIIOBHO, OOIIIECTBEHHO OIacHAa.
bonee Toro, oHa u HaKazyema, HO IO HOPMaM HE YrOJOBHOIO, & A AMUHUCTPATUBHOIO
npaBa. AJMHHUCTpPaTUBHAas OTBETCTBEHHOCTh 3a IpomNaraHay Jjau00 HE3aKOHHYHO
peKiIaMy HapKOTHYECKUX CPEICTB, IMCUXOTPOMHBIX BEUIECTB WM UX MPEKYPCOPOB

ycraHoBieHa B cT. 6.13 KoAlIl P®. B koHTekcTe H310KEHHOTO HEOOXOAMMOCTH

83 denepanpusbi 3akoH or 08.12.2003 Ne 162-®3 (B pex. @3 ot 07.12.2011 Ne 420-®3) «O BHECEHMH M3MEHEHHUH 1
JIOTIOTHEHWH B YTOJOBHBIN Kojnekc Poccuiickoit @enepanun» // Cobpanne 3akoHomatenbctBa PD. 2003. Ne 50. Cr.
4848.

64 Ponuk A.W. YronosHas OTBETCTBEHHOCTh 33 CKIOHEHHE K MOTPEOIECHHIO HAPKOTHYECKUX CPEICTB MIIM IICHXOTPOI-
HbIX BemecTB // Hapkokontposs. 2011. Ne 3. C. 4.
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coxpanenuss npumedanus K cr. 230 YK PO craHoButcs, Ha Ham B3I,
COBEPIICHHO U3JIUIIHEN.

Heobxoaumo cka3aTh, 4YTO TPEIMETOM MPECTYIHOIO TMOCSTaTeNbCTRA,
npexycmoTperroro cratbeir 230 YK P®, sBnsroTcs coOCTBEHHO HapKOTHYECKHE
CpencTBa, ICUXOTPONHBIE BEUIECTBA WIIM UX aHAIOrH, B oTiinuue oT cT. 151 YK P®,
I7Ie BBIACISIOTCA TOJIBKO OAypMaHuBaromive BemiecTBa. CyllecTBYIOIIUE PEeNaKIuu
cT. 151 u c1. 230 YK P® He TonbKO BCTYMAIOT APYT C APYrOM B KOHKYPEHIIMIO, HO U
IJIaBHBIM 00pa3oM HE OTBEYAIOT AaKTYyaJlbHOCTU MPOOJEeMbl MTpeaynpexaeHus
HapKOMaHUU (TOKCUKOMaHUM) cpeau HaceneHnus Poccuu, Ttak kak ct. 151 YK PO
IpeyCMaTpUBAET «BOBJICUCHHE HECOBEPILIEHHOJETHETO B CHUCTEMaTHYECKOE
ynoTpeOsieHHe... OJypMaHUBAIOIIUX BEUIECTB», B TO BpeMs KaK BOBJICYEHHE
COBEPULICHHOJETHUX TPaX/JIaH B yNOTpeOIeHNEe OAyPMAHUBAIOIINX BEIIECTB OCTAETCS
BHE paMOK YTrOJIOBHO-TIPABOBOTO MOJs. MeXay TeM COLMOJIOTMYECKUE OMPOCHI
BBISIBIISIIOT HEYKJIOHHOE YBEIMUYEHUE JI0JIM TOTPEOUTENEH penapaToB, OTHOCSIIMXCS
K CHJIbHOJICHCTBYIOIUM BEIIECTBAM, OyPMAaHHUBAIOIIUM BEIIECTBAM, a OTYACTH - U
TOKCUKaHTaM (pacTBOpHUTENsIM, OCH3WHY M T.M.). M3BecTHas pois moTtpedOurteneit
JIOTYCKAaeT COBEPIIICHUE MPECTYIUICHUA W aJIMHHUCTPATUBHBIX MPOCTYIKOB KakK B
COCTOSIHUM TOKCMKOMAHHYECKOTO ONbSHEHHUSI, TAK U B LIENSAX NTOOBIBAHMS CPEACTB HA
NpUOOpPETEHUE CUJIBHOACUCTBYIOMIMX M OAYPMAHUBAIOIIMX BELIECTB, pEeXKe -
TokcukanToB®®. OmypMaHUBaIOIME BELIECTBA HE SBJIAIOTCS HapKOTHYeCcKMMH. Kak
MpaBUJIO, 3TO OOBIUHBIE JEKAPCTBEHHBIE Mpenaparsl (KI10(euH, cMech TUMeIpoia ¢
aJIkoroJieM M T.O.), TpH TMEpeo3UpPOBKE KOTOPHIX Yy 4YEJIOBEKa HACTyMHaeT
3aTOPMAXUBAHUE WM PACCIA0JICHUE TICUXUKA. DTO MOTYT OBITh U TPEIMETHI
OBITOBOM XMMUU (HapUMeEDp, alleToH, XJa0podopM, 3up), BAbIXaHUE TTAPOB KOTOPHIX
TaK)Ke BBI3BIBACT OJypPMaHUBAHHE.

OnHuM U3 BEPOATHBIX CIIOCOOOB COBEPUICHUS MPECTYIUIEHUS MOXKET OBITh
HEOJHOKPAaTHOE HACWJIbCTBEHHOE WJIM OOMAaHHOE BBEJEHHWE B OPraHU3M >KEPTBbI

HAapKOTHYECKUX CPEACTB, NICUXOTPONHbIX BewmecTB. [Io muennro T.B. Konapamoson,

6 JIparan I'.H. Hapxomanus u HapkoOu3Hec: BBISABJICHHE M IpeceUYeHHE HE3aKOHHOIO 00OpOTa HAPKOTHYECKMX
CpEeJICTB U NCUXOTPOoNHbIX BewecTB. M.: HoBsii topuct, 1998. C. 15.
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TaKkue JACUCTBUSI JOJHKHBI ObITh KBATHMPHUIHPOBaHBI TOJMBKO 1O cT. 111 YK P®. Ilpu
ATOM HE TpedyeTcs TOMOJHUTENbHON KBadukanuu coaessaaoro 1o ct. 230 YK PO,
TaK Kak JIesHHEe, MPEAYCMOTPEHHOE M. «I» 4. 2 HAa3BaHHOW CTaThH, MPEIIoJiaraeT
CO3HATEIBHBIC JIEUCTBHUS CO CTOPOHBI JIMIA, CKJIOHSEMOTO K MOTPEOJICHHUIO STUX
BEILIECTB Jla)K€ IMyTEM HACWIUA M yrpo3, a HEe NPUHYIUTEIbHOE WJIM OOMaHHOE
BBEJICHUE DTUX CPEJCTB B €ro opranusm®®,

Takas Touyka 3peHHsS TPEACTABIACTCS CIOPHOM, €CIM HACWINE TOBIICKIIO
peaqbHOe MPUYMHEHNE Bpe/ia 3I0POBbI0, BO3HUKAET KOHKYpeHIus 4. 2 cT. 230 u CT.
111, 112, 115, 116, 119 YK P®. B ropuandeckoi JautepaType yKa3bIBaeTCs, YTO
MpEeAnoYTeHNE JOKHO ObITh OTAaHO 4. 2 ¢T. 230 YK P®. VckntoueHne cocTaBmisitoT
KBAIM(PUIIUPOBAHHbIC BUbl IPUUMHEHUS TSAKKOTO BPEAa 30POBbIO MOTEPIEBLIETO
(u. 2, 3, 4 cr. 111 VK P®), TpebOyromme KBaTU(PUKAIUK IO COBOKYITHOCTH.
OcnoBHoii ke coctaB (4. 1 ct. 111 YK P®) oxBatsiBaercs 1. «r» 4. 2 ¢1. 230 YK P®.

Yacte 1 c1. 111 VK P® nomxaa BMeHsAThCs € 4. 2 ¢T. 230 YK PO jaums B Tom
ClIy4ae, €Clid B pe3yJIbTaTe HACHJIHCTBEHHOTO CKJIOHEHHS YelIOBEKa K TOTPEOICHUIO
HApPKOTHUYECKUX CPEICTB, MCUXOTPOIHBIX BEIECTB WM HX aHAJIOrOB OH 3aboeln

Hapkomanuei®’,

ABTOp 00BsicHser 310 TeM, uto cT. 230 YK P® sBusercs
dbopManbHBIM COCTAaBOM TIPECTYIUIGHUS U JIOOBIE TIOCTEACTBUS CKJIOHEHUS
HaXOJATCS 3a paMKaMU €€ COCTaBa, T.€. TPEOYIOT CaMOCTOSITENIbHOW YTOJIOBHO-
npaBoBOM oneHKU. [lo MHEHHIO APYTUX aBTOPOB, NMPU CKIOHEHUH C MPUMEHEHUEM
HACWJIWSA, TIPU MPUYMHEHUHU TSHKKOTO Bpela 30pOBBI0O HEOOXOaMMa KBaJ(DUKAIIHS
0 COBOKYIHOCTH mpecTyruieHui (M. «m» 9. 2 ¢r. 230 m 4. 1 cr. 111 YK P®), a B
cllydae yrpo3bl NpPUYUHEHHs Takoro Bpena Tpelyercs AOMOJHUTEIbHAS
kBaudukanus u o ct. 119 YK P®. Jlannas yrposa yxe BKJIIOUEHA B I1. «I» 4. 2 CT.
230 YK P® wu pomonHUTENbHOM KBaNM(PHUKAUU HE TpeOyeT. YMBIIUIEHHOE

INPUYIMHCHHUC TAXKKOIO BpE€Aa 3A0POBLIO B IIPOLECCC CKIOHCHHA K HOTpC6JICHI/IIO

HAapKOTHYCCKUX CPCACTB WJIN IICUXOTPOIIHBIX BECIICCTB OOJIZKHO KBaJII/I(I)I/IHI/IpOBaTI)CH

% Konppamosa T.B. TIpo6seMbl yroloBHONH OTBETCTBEHHOCTH 3a MPECTYIUIEHUS TPOTUB JKU3HH, 3710POBbS, MOJIOBO
cdepsl 1 110JI0BOI HenpuKocHOBeHHOCTH. ExarepunOypr: I'ymanuTapusiii ynusepcuret, 2006. C. 293.
67 HesnamoBa 3.A. YrosnosHoe npaso. OcobeHHas 9acTb. yuebHUK 11 By30B. M., 2007. C. 439,
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110 coBOKYNHOCTH 4. 1 ¢T. 111 m 1. «r» u. 2 c1. 230 YK PD%,

C omHO# CTOPOHBI, YIIEpOHOCTh Takou kBaymdukanuu 1o 4. 1 cr. 111 VK PO
1. «m» 4. 2 ct. 230 YK P® 3aknroyaercs B TOM, YTO OJHO M TO K€ JIEHCTBHE, B
YaCTHOCTH MPUYMHEHHE TSHKKOTO Bpela 30POBBIO, YUHUTHIBAETCS JIBA pasa, a 3TO
npotuBopeuuT cr. 6 YK P®. B cratbe 17 YK P® coxpepxurcs mNpaBuiio
KBaTU(UKALMK TPECTYIUICHHH 110 cOBOKynHOCTU. CornacHo 4. 3 ¢1. 17 YK PO, eciu
NPECTyIJIEHUE MPEeayCMOTPEHO OOIIed W CleUualbHOW HOPMaMH, COBOKYITHOCTb
NPECTYIUIEHUsT OTCYTCTBYeT H YIrOJIOBHAas OTBETCTBEHHOCTh HACTyHaeT TIo
cnenuanbHoi HopMme. OJIHaKO B 3aKOHE HUUETO HE TOBOPUTCS O TOM, KaKUM 00pa3oM
OCYIIECTBIISITh pAcCHoO3HaBaHUE TOrO, YTO KOHKPETHBIE HOPMBI HaXOAATCS B
COOTHOIIIEHUH «001Iast - CrieluanbHass». ABTOP CUUTACT, YTO HAPSAIY CO CKIIOHCHHEM
K TOTPEOJCHUI0 HAPKOTUYECKHX CPEACTB WM TCUXOTPOMHBIX BEHIECTB JIMLIO
NPUYUHSET TSOKKUA BpeJ 3J0POBBIO TMOTEPIEBINEr0. B CBA3M ¢ 3TUM BUHOBHBIN
JIOJKEH HECTH YBEITMYCHHYIO OTBETCTBEHHOCTH T10 OJTHOM HOPME - IO T. «T» 4. 2 CT.
230 YK P®, B cpaBHEHUH C MPUYMHEHHEM TSKKOTO Bpena mo 4. 1 cr. 111 YK PD
JUTSL TOCTHYKEHUS 1IeJIeH YaCTHOM MPEBEHIIMH U COIMATIbHON CIIPABEITTNBOCTH.

[Ipecrynnenue, npenycmotpennoe 4. 3 cT. 230 YK PO, xapaxrtepusyercs
JBOMHOM (hOpMOIi BUHBI. Y CTaHABIIMBAsI YMbICEI HA CKJIOHEHHE JINIIA K MOTPEOICHHIO
HapKOTHKOB, 3aKOHOAATENh TMPEIyCMAaTPUBACT HEOCTOPOXXKHYIO (OpMy BHUHBI B
clly4ae TPUYMHEHHUS CMEPTH MOTEpIEBUIEMY WA HACTYIUICHHS HWHBIX TKKHX
nocneacTBuid. /[BoitHas ¢opma BUHBI B TaHHOM CIIy4ae HE COOTBETCTBYET CTEICHU
0OIIECTBEHHON OMAacHOCTH MPHOOIIECHUS K HE3aKOHHOMY MOTPEOJICHUIO HAPKOTHUKOB.
Kak mpencrasusiercs, B 4. 3 c1. 230 YK uneanbHasi COBOKYITHOCTb MPECTYIUICHUH, U
npeyIaraeTcsi UCKIIYUTh HEOCTOPOKHOCTh KaK CYOBEKTHUBHBIM KPUTEPU BUHBHI,
u3n0xkuB peaakuio 4. 3 cr. 230 YK caeayronmm o0pa3oMm: «...MOBIEKIINE CMEPTh
MOTEPIEBIIIETO UM UHBIE TSHKKHUE MTOCIIEICTBUS).

Yacte 1 u yacth 2 cr. 230 YK PO sBnsitorcss popMaibHBIMU COCTaBaMH. ITO
03HAYaeT, YTO NI KBaJIM(UKAIIMKM COAESHHOTO Mo yka3zaHHBIM dacTsM cT. 230 YK

P® ne umeer 3HA4YCHMsA, BbI3BAJIN JICUCTBHSI BUHOBHOI'O JKECJIaHUE Y CKIOHACMOI'O K

88 Maiiopor A.A. Hapkoruku: npectynHocTs 1 nipectymienns. CI16.: IOpua. uentp «IIpece», 2002. C. 32.
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NOTPEOIICHUI0 HAPKOTHUECKUX CPENICTB, MCUXOTPOIHBIX BEIIECTB JUIA YOTPEOUTH
WX WM HET.

Tak, B cootBercTBUM ¢ 11. 27 [loctanoBnenus [lnenyma BepxoBHoro cyna PD
ot 15 uronst 2006 roma Ne 14 «O cyneOHOI mpakTUKe MO AefaM O MPECTYIUICHUSIX,
CBSA3aHHBIX C HApPKOTUYECKUMU CpelncTBamH, NICUXOTPOIHBIMH,
CUJIBHOJICUCTBYIOIIUMH U SIAOBUTHIMU BEIIECTBAMU» JIJISl IPU3HAHUS MPECTYIUICHUS
OKOHYECHHBIM HE TpPeOyeTcs, 4yTOOBl CKJIOHAEMOE JMIO0 (PAKTUYECKH YIOTPEOHIIO
HAPKOTUYECKOE CPEACTBO MM IICHXOTPOIHOE BerecTBo®,

Paspsicuenue Ilnenyma BepxoBHoro Cyna P® OTHOCHTENBPHO MOMEHTA
OKOHYAHMSI PAcCMaTPUBAEMOr0 IMPECTYIUIEHUS MPEICTABISAETCS CHOPHBIM 110
CJIEIYIOLIMM COOOPaKEHUSIM.

Bo-niepBbIX, CKIOHEHWE €CTh CIEUUaJIbHbI BHUJ IMOJCTPEKAaTEIbCTBA, a
nojcTpekatens onpenensercs B 4. 4 c¢r. 33 YK P® kak nuio, ckionusiiee (a He
CKJIOHSIBILIEE) IPYTOE JIUIIO K COBEPIICHUIO TPECTYIIICHUS.

Bo-BTOpBIX, NPUMEHUTEIBHO K BOBJICYEHHID HECOBEPLIEHHOJIETHETO B
coepienue npecryrieHus [lnenym BepxoBaoro Cyga CCCP B [loctaHoBI€HUH OT
3 nexabps 1976 roma Ne 167 pgan NpMHLMIMANEHO BaXKHOE pPa3biCHEHHUE
COBEPILIEHHO MHOTO COJEPKaHMS: MOJ] BOBJICUCHUEM B COBEPIICHUE MPECTYIUICHHUS
cienyeT  MOHMMATh  JCHCTBUS,  HAmNpaBlIeHHblE HAa  BO30YyXJEHHE Y
HECOBEPILECHHOJIETHETO JKEJAHMs Y4YacTBOBAaTb B COBEPUIEHUWU OJHOIO WJIHU
HECKOJIbKUX MPECTYIJICHUH, COMPSIKEHHbIE C TNPUMEHEHHEM (PU3UYECKOro WU
NICUXUYECKOT0 BO3/AeUCTBUA. ECciim HECMOTPSL HA yKa3aHHOE BO3/IEHCTBUE MOAPOCTOK
HE CTaJl yd4acTBOBaTh B COBEPIICHUM MPECTYIUICHHS (XOTa Obl Ha CTaauu
MPUTOTOBJICHUS WJIU MOKYIIEHUS ), JEHCTBUS B3POCIOrO JTOKHBI PACIIEHUBATHCS KaK
NOKYILIEHHE HAa BOBJIEYEHUE HECOBEPIIEHHOJIETHETO B COBEPILIEHNE MTPECTYILIICHUS.

O‘{CBI/II[HO, 4TO H II0J CKIOHCHHUEM K 1'[0Tpe6J'ICHI/IIO HAapKOTHYCCKUX CPCACTB

8 TMocranosnenue [nenyma Bepxosnoro Cyma PD ot 15.06.2006 Ne 14 (B pen. ITocranosienuns Inenyma Bepxosroro
Cyna P® ot 23.12.2010 Ne 31) «O cyneGHO#M MpakTHKE IO JeNaM O MPECTYIUICHHUX, CBA3AHHBIX ¢ HAPKOTHUCCKUMHU
CpeICcTBaMH, NMCHUXOTPOIHBIMH, CIJIFHOJACHCTBYIONMMH U SIOBUTHIMHU BemectBamu» // Poccuiickas razera. 2006. Ne
137. C. 26.

™ Tloctanosnenue Ilnenyma Bepxororo Cyna CCCP ot 03.12.1976 Ne 16 «O npakTuke NpuMeHEHHs CyJIaMH 3aKo-
HOJIATENbCTBA M0 JeJaM O MPECTYIUICHUSX HECOBEPIICHHOJICTHUX U O BOBIICYCHUH MX B IPECTYIHYIO U HHYHO aHTHOO-
IIECTBEHHYIO JESTENLHOCTEY (YTpaTiio ciiy). [Dmekrponnsiii pecype]. URL: http://resheniya-sudov.ru/1976/265870/
(mara obpamenus: 02.12.2014).
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VTN TICUXOTPOITHBIX BEIECTB CIIEyeT TTOHMMATh TaKO€ BO3JCHCTBUE, B PE3yJIbTaTe
KOTOPOTO CKJIOHSEMBIA (DaKkTUYeCKu ymoTpeOusa (Wi XOTS OBl CHeNal TMOMBITKY
yHOTPeOUTh) HAPKOTUYECKOE CPEICTBO MIIM MICUXOTPOIHOE BellecTBo. Heynaunas sxe
MOTBITKA CKIIOHUTH JPYro€ JHMI0 K TMOTPEOJICHUIO HAPKOTHYECKUX CPEACTB WIIU
MICUXOTPOMHBIX BEIIECTB JODKHA KBAIM(DHUIIMPOBATHCS KaK MOKYIIEHHE Ha 3TO
IPECTYIJICHUE.

[To HameMy MHEHHIO, OKOHYEHHBIM JAHHOE MPECTYIUICHUE OYET CUUTATHCS C
MOMEHTa BO3HHKHOBEHHUS Y CKJIOHSEMOIO JIMIA >KeJaHUs yHOTpeOUTh HAPKOTHUKH.
JlanHOE XenaHue A0HKHO OBITh BBIPAKEHO B KAKUX-JTHOO TEUCTBUSX.

[loBenpenue apyroro jauia HAXOAUTCS 3a pamkamu aucnosunuu ctatbu 230 YK
P® u He sBisieTcss COCTaBHOM 4acThiO 3TOrO JesHus. [Ipu aHamuse npecTymieHui ¢
YCEUCHHBIMH W (DOPMATBHBIMH COCTaBAMHU TEOPHUS OOBIYHO PACKPHIBAET MOMEHT
OKOHYAHMS TMPECTYIUICHUS, TOHUMAs TOJ] TAKOBBIM MOMEHT OKOHYaHUS JACSHUS -
ucrnonHenue. [Ipu 3ToM, KOHEYHO, peub JOJKHA UATH HE O MEPBOM, a O MOCJIEIHEM
TEJIOJIBIOKCHUH COOTBETCTBYIOIIETO JesHUA. MBI mojlaraeéM, 4TO €CIIA CKIIOHSEMOE
JUI0 HE IOKa3aJ0 CBOIO TOTOBHOCTb YHNOTPEOUTh HAPKOTHK, OOBEKTHUBUPOBAHHO
BBEIDOKECHHYI0O B KAKUX-TUOO JCHCTBUSAX, MPABONPUMEHUTENSIM CIOXHO OyaeT
nokazaTh npectymienue o 4. 1 cr. 230 YK, xots coctaB OyaeT uMeTh MECTO.

ABTOp paboThl mpemsaraeT HUCKIOUUTh U3 cT. 151 «BosneueHue
HECOBEPILICHHOJETHETO B COBEPILICHHE AaHTHOOMIECTBEHHBIX AeicTBUil» YK PO
IOHSATHE «OJYPMaHHUBAIOIIME BEMICCTBa», B TO K€ BPEMS BHECTH H3MCHECHHS B
ctatbio 230 «CkiIoOHEeHUE K MOTPEOJICHNI0O HAPKOTHUYECKUX CPENICTB, ICUXOTPOIHBIX
BeniecTB win ux aHaioroy YK P®. HeoOxoammo BHECTH U3MEHEHUSI B CTPYKTYpPY
JAHHOTO TpecTyruieHus. JlestHue cienyeT nmpu3HaTh COBEPILIEHHBIM B TOM CIiydae,
KOIJla OHO MPHUBOAUT K HemocpencTBeHHoMy ymnorpebnenuto. Ilomxonm Tpelyer
dakTHueckoro MoTpeOJIeHUs HAPKOTUYECKUX  CPENCTB, ICHUXOTPONHBIX U
OJIypMaHUBAIOIIHUX BEUIECTB U OOBEAMHEHUS JACHCTBUH BMHOBHOIO U MOTPEOUTEINS
ITUX CPEACTB WJIM BEMECTB B (POPMYy «KOMIUIEKCHOTO [ESHHS» JIBYX JIHII.
Conepxanue crarbu 230 YK P® He o0ecrnieunBaeT Takoro TOJIKOBAHUSI.

Takum o6pazom, mpemmaraercs B cr. 230 YK P® mocne crnoB «umm mx
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aHaJIOroB» N00aBUTH (hpa3y «CHUIBHOACHCTBYIOUINX U OTyPMaHUBAIOIIUX BEILIECTBY.

3AKJIFOYEHUE

PaccMorpeB B paboTe OCOOEHHOCTHM YTOJOBHON OTBETCTBEHHOCTH 32
CKJIOHEHUE K MOTPEOJICHUI0 HAPKOTUYECKUX CPEJCTB, MCUXOTPOIHBIX BEIIECTB WUIIU
UX aHAJIOTOB, MPEICTABIISIETCS 11€J1I€CO00PA3HBIM CENATh CIAEAYIOIINE BHIBOIBI.

OOBEKTOM TPECTYIUICHUS SIBIISIOTCS OXPaHSEMbIC YTOJOBHBIM 3aKOHOM
0O0I11IeCTBEHHbIE OTHOILICHHUSI, 00ECIIEYMBAIOIIKE 3J0POBbE IPaK/iaH U OOLIECTBEHHYIO
HPABCTBEHHOCTh. J[OTIONHUTENEHBIM OOBEKTOM BBICTYMAIOT KU3Hb W 3J0POBBE
KOHKPETHOTO JIMIIA, KOTJa CKJIOHEHHE COMPSDKEHO C MPUMEHEHHUEM HACWIIHS WU
yrpo30# ero NpuMeHeHUsl.

[IpeameToM TIPECTYIJICHUS BBICTYNAIOT HAPKOTHYECKUE CpEACTBA WU
NICUXOTPOINHbIE BEIIECTBAa, YKa3aHHble B llepeuHe HApKOTUYECKUX CPEICTB,
IICUXOTPOITHBIX BEIIECTB, MOJIEKAIMUX KOHTpouto B Poccuiickor @Denepanun
(yrBepxknenHoM [locranoBnenuem [paBurensctBa PO ot 30 urons 1998 r. Ne 681),
WM UX aHAJIOTH.

OOBEKTHBHAS CTOPOHA pPAcCMATPUBAEMOTO TIPECTYIICHUS BBIPAXKACTCS B
CKJIOHEHUU JIPYTOro JHIa K NOTPEOJICHUI0 HAPKOTUYECKUX CPEICTB, MCUXOTPOIHBIX
BEIIIECTB WJIM WX aHajoroB. IIpu 3TOM CKIOHEHHE MOXET BbIpaXaThbCsl B JHOOBIX
YMBINIJICHHBIX JCWCTBUSAX, HAMpaBIEHHBIX Ha BO30YXKIEHHWE Yy APYroro JuIa
KeJTaHUsl K UX MOTPEOJICHHI0, a Takke B oOMaHe, NICUXUYECKOM WK (DU3UYECKOM
HACHJIMHM, OTPAaHWUYCHHH CBOOOJBI M APYTHX MEUCTBHUSAX, COBEPINAEMBIX C IIEJIBIO
OPUHYXKIEHUS K TOTPEOJCHUI0 HAPKOTUYECKUX CPEICTB WA TICHXOTPOITHBIX
BEIIECTB JIMIIOM, Ha KOTOPOE OKa3bIBAETCS BO3/ICHCTBHE.

Cy0bexTom mpectyruieHus, npexycmorpernroro cr. 230 YK PO, sBnsercs
BMEHsieMoe (PU3nyecKoe JIMIo, JoCTUrIIee Bo3pacta 16 ner.

CyOBeKkTuBHAsI CTOpOHA MpecTyIuieHus, npeaycMmorpenHoro ct. 230 YK PO,
XapaKTEPU3yeTCs] TPSIMBIM  YMBICJIOM. BWHOBHBI OCO3HAET, 4YTO COBEpIIACT

I[CﬁCTBPIH, HCTIOCPCACTBCHHO HAIIPABJIICHHBIC Ha TO, YTOOBI ,Z[O6I/ITI>C}I HOTpC6JICHI/I}I
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HAPKOTHYECKUX CPEJICTB, TICUXOTPOMHBIX BEIIECTB WJIM WX AaHAJIOTOB JIPYTUM
YEJIOBEKOM, U JKEJIAeT, YTOOBI TOT UX YITOTPEOUII.

MoOTHUBBI TpECTYIUICHUsS IS KBAIM(PUKALMK TPECTYIUICHUS 3HAYEHUS He
UMEIOT, HO YYUTHIBAIOTCS MPU HA3HAYCHWUW HAKa3aHUA.

B ornuune ot mpecTyriieHui, TpeayCMOTPEeHHbIX 4. 4. 1 U 2, npecTyIruieHue,
npeaycmoTrperHoe 4. 3 cr. 230 YK P®, copepimraercs ¢ nBoviHONW (opMoOii BUHBI:
IPSMOM  yMBICEI TIO OTHOIICHHWIO K JCWCTBUSM W HEOCTOPOKHOCTH B BHJC
JIETKOMBICITUSL WM HEOPEKHOCTH 10 OTHOUIEHUIO K HACTYIHUBILUM MOCIEICTBUIM.

CHopHBIM SBJISIETCS. BOTIPOC O TOM, CTOHUT JM CUHUTATh MPECTYIUICHUEM
CKJIOHEHHE JIMLa, YXKe YHOTPEOJSAIOMEro HApKOTUYECKHE CPEACTBA WM
NICUXOTPOMHbBIE BEIIECTBA, K YINOTpeOJeHUI0 0o0yiee TSKEIbIX HAPKOTHUYECKUX
CPEICTB WM K YHOTPEOJICHHUIO TEX K€ BEIIeCTB Oojee onacHbIM criocobom. Ha Ham
B3TJIS1, HA ATOT BONIPOC HAJIEKUT JaTh OTpUIIATENbHBIN O0TBET. [1o cMbICTy 3aKoHa,
1eldb JAHHOTO 3alpeTa COCTOUT B OTPAaHMYEHUH PACHpPOCTPAHEHUS HapKOMaHUU
Cpeau HaceleHus, a B paCCMaTPUBAEMBbIX CIIy4asiX KOJIMUYECTBO JIUI], YIOTPEOISIOIINX
HApPKOTHKHU, OCTAETCSI OJJUHAKOBBIM JI0 U MTOCJIE COBEPIICHUS JCSTHUSI.

B pamkax COBEpUIEHCTBOBAaHUs 3aKOHOAATEIbCTBA 00  yrOJIOBHOMU
OTBETCTBEHHOCTH 32 CKJIOHEHHME K TOTPEOJICHUI0 HApKOTHYECKUX CPEICTB,
MICUXOTPOIMHBIX BEIIECTB MM MX aHAJIOTOB, aBTOP IUILUIOMHOM pabOThl mpejasiaraeT
CJIETYIOIINE MEPHI.

B dbopmymupoBke mHorux crareit YK P®, B Tom umncie u B cT. 230 YK PO,
UCIIOJIB3YETCSI TEPMUH «AHAJIOTHM HAPKOTHYECKHX CPEACTB M TCUXOTPOITHBIX
BemiecTB». OnHAaKO aBTOp pabOTHI MONAraeT, YTO MHOXKECTBO BEIECTB, KOTOPHIE
NOJPa3yMEBAIOTCA IO HHUM, YXKE€ OINHCHIBACTCS JIPYTUMU TEPMUHAMU —
«HAPKOTUYECKHUE CPEICTBA», «IICHUXOTPOITHBIE BEIIECTBA», «IIPOU3BOJHBIC) TAKUX
BelecTB. [IoHsATHE «IIPOU3BOJIHBIE» OXBATHIBAET COOOM Te BEIIECTBA, KOTOpHIE HE
o6o3navensl B Criuckax | u |l BemecTB, orpaHuueHHBIX B 000POTE U 3aMPEIICHHBIX K
HEMy, HO TIpH DJTOM BXOAWT B TIOHITHS «HAPKOTUYECKHUE CPEACTBA» W
«IICUXOTPOITHBIE BEIIECTBAY.

Cozpaetcst cuTyanus, Ipu KOTOPOM PEIICHUE O TOM, SIBISIETCA JIU KOHKPETHOE
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BEIIECTBO CTPYKTYPHBIM aHAJIOTOM HApKOTUYECKOTO CPENICTBA UIIU MCUXOTPOITHOTO
BEIIECTBa, OIpeaenseTcss CyObEeKTUBHBIM MHEHHEM JKcrepTa. BBuiy omacHOCTH
bopMyIMpOBaHMS COCTaBa MPECTYIUICHUS] Yepe3 TEPMUHBI, HE HUMEIOIINE YETKOTO
OTpesieNieHus, Mbl CUUTAEM, YTO HEOOXOIMMO OTKA3aThCS OT KOHCTPYKLUHU «aHAJIOTH
HApPKOTHUYECKUX CPEJICTB U MCUXOTPOIHBIX BEIIECTB» W MEPEUTH Ha UCIOJIb30BAHUE
KOHCTPYKIIUU «IPOU3BOIHbIE HAPKOTUYECKHUX CPEACTB U MICUXOTPOIHBIX BEILIECTBY.

B cBs3u ¢ atum mpemaraercs uznarath popmynupoBky ctT. 230 YK P®D, a
TaK)Ke MHBIX CTaTeH, COAEPKAIMNX KOHCTPYKIIUIO «aHAJIOTH HAPKOTHYECKUX CPENICTB
U TICUXOTPOITHBIX BEIIECTB», B MHOM PENAKIMH, B KOTOPOM CJIOBa «UX aHAJIOTH)
3aMeHUTh Ha «ux npousBoaHbie»: cT. 230 YK P® «CkioHeHue K moTpedsIeHUI0
HApPKOTHUYECKUX CPEJICTB, ICUXOTPOIHBIX BEIIECTB U UX MTPOU3BOAHBIX).

HeoOxomumo BHectn wu3meHenus B m. 27 [loctanoBnenus Ilnenyma
BepxoBaoro Cyna P® ot 15.06.2006 Ne 14 «O cyneOHOUM mpakTUKe IO JejaaM O
NPECTYIJICHUSAX, CBSI3AHHBIX C HAPKOTUYECKUMH CPEACTBAMHU, IICUXOTPOIHBIMU,
CHJIBHOACHCTBYIOLIUMH U SJOBUTHIMU BEIIECTBAMMIY, I/I€ CIEAYET YTOYHUTH MOMEHT
OKOHYAHMS CKJIOHEHHS K MOTPEOJECHUI0 HAPKOTUYECKUX CPENICTB, MCUXOTPOIMHBIX
BEIIECTB WJIM UX AHAJOTOB. B 4acTHOCTH, CTOMT yKa3aTh, UTO «CKJIOHEHHUE CIIEAYET
CUMTATh OKOHYEHHBIM MPHU BBIPAKEHUH CKIIOHSEMBIM KEJTaHUsl COBEPIIUTH JEHCTBUE
U TpU Hayaje COBEpUICHUS 3TOro AedcTBUA. Eciu CKIOHAEeMbIH HE COBEpIIUI
HUKAKOTO JCHCTBHUS M HE U3BSBWI TAKOTO >KEJIaHMs, UMEET MECTO MOKYIIECHUE Ha
CKJIOHEHUE.

®opmynupoBka 1. «a» 4. 3 cT. 230 YK P® ocraBnsieT OTKpBITBIM BOIPOC O
CyOBEKTE CKJIOHEHHS HECOBEPIIECHHOJETHET0 K TMOTPEOICHUI0 HApKOTUYECKUX
CPENCTB, ICUXOTPOMHBIX BEIIECTB UM UX aHAJIOIOB: SIBJISIETCS JIM TAKUM CYyOBEKTOM
COBEpUICHHOJETHEE JIMIIO WJIM JIMIO, JIOCTUIIIee BO3pacTa  YroJOBHOM
OTBETCTBEHHOCTH. MBI mpeajiaraeM HCIoyb30BaTh GopMynupoBky 4. 1 ct. 134 VK
P® u uznoxuts 1. «a» 4. 3 c¢1. 230 YK P® B HOBOI penakiuu:

«Crarpst 230. CxkioHeHHE K TOTPEOJICHUIO HAPKOTHUYECKUX CPEACTB,
MICUXOTPOMHBIX BEUIECTB WM UX aHAJIOTOB

3. estHus, mpeayCMOTPEHHBIE YacTSIMU NEPBOM WM BTOPOW HACTOSIIEH

o1



CTaTbH, €CJIU OHHU:

a) COBEpIICHH B OTHOIICHWU HECOBEPIICHHOJIETHETO JHIIOM, TOCTUTIINM
BOCEMHA/ILIATUIIETHETO BO3pacTa».

Yro KkacaeTcsi TIUVIaBHBIX COBPEMEHHBIX MPOOJIEM  MEXIyHapOAHOTO
IPOTUBOCTOSIHUSL HAapKOTU3MY M HE3aKOHHOMY OOOpPOTY HAapKOTHKOB, TO CIEAYET
BBIIEIUTh 2 OCHOBHBIX HampaBicHUs. Bo-mepBbIX, MO-NPEKHEMY 4YpEe3BbIYAIHO
aKTyaJbHOM oOcTaeTcsi mpobiiemMa pa3pabOTKU MHUPOBOW MJIIEOJIOTUU MO OOprOe C
HapKOTHU3MOM M PaclpOCTpaHEHHEM HApKOTUKOB. «BplnaneHne» 3aKOHOAATEIbCTBA
OTJIENbHBIX TOCYJApCTB M3 CHUCTEMBbl OOIIMX MEXKIYHAPOJIHBIX OCHOB B YacTH,
HalpUMep, JOSJIBHOIO OTHOIIEHHS K HAapKOMaHUM M HCTOYHUKAM HApKOTU3Ma
(Adranucran), HeCOMHEHHO Ae(GOPMHUPYET OOIIYI0 CHCTeMy Oojee WM MeEHee
YCTOSIBIIUXCS TPHUHIIMIIOB, TMOJPHIBAET CaMy CYIIHOCTh OOprObI € JaHHBIM
MEXyHApOJHBIM 3JI0M.

Bo-BTOpBIX, HEOOXOOUMBI pa3padoTKa M COIJACOBAHME €IMHON CTpAaTEruu
MEXIYHApOIHOM OOpbOBI ¢ 3TUM 35I0M. OrpOMHBIE CpPEICTBA 3aTPAYyMBAKOTCS Ha
BBISIBJICHUE, OTCIICKUBAHUE U JIMKBUJALMIO OTAEJIbHBIX OPraHW30BaHHBIX TIPYIII,
IpUYEeM 3a4acTyiO JJaHHBIE BJIOXKEHUS HE OKYIalTcs B MoJHOU mepe. [IpuunHamu
Mano3(p(HEeKTUBHON 1E€ATEIbHOCTH MPABOOXPAHUTEIBHBIX OPTraHOB Pa3IMUHbIX CTPaH
MUpa B 3TOW cdepe ABIAIOTCS Takue (HaKTOpbl, KAaK CYIIECTBEHHBIE pa3lIvuus B
AHTMHAPKOTHYECKOM M IMPOLIECCYaIbHOM 3aKOHOJATEeNbCTBE, METOAAX M MOAXO0/aX K
paboTe MONMLENHCKUX CIYKO pa3aMyHbIX TOCYIapCTB, CYIEOHOM YCTPOMCTBE,
CUCTEME JOCYAeOHOTO paccieloBaHus U CUCTEME UCTIOIHEHHS HaKa3aHUsl.

B 3axnrouenue HacToOALIEH TUTIIIOMHOM pabOThl HEOOXOIUMO ClIeNaTh 00U
BBIBOJI O TOM, YTO IIpO0JIEMa HAPKOMAHUU - 3TO «IIpodieMa BEKa», K TOMY ke
ycToitunBo nepememias u3 XX B XXI, 1a euie u «cyneprpaHcHallMOHAIbHas)), BCE
3TO TOBOPUT O HEOOXOAUMOCTH BBIPAOOTKHU M COBEPILIEHCTBOBAHUS HE TOJIBKO
HaI[MOHAJIbHOTO 3aKOHOAATEIbCTBA, HAIIPABICHHOIO Ha 00pb0y ¢ HAPKOMAHUEN, HO U

COCpPEIOTOYEHUS OOIIMX YCUIIMI TOCYAapCTB B 0OpbOE € HEW.
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