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BBEJIEHUE

VYOuiicTBO MaTepbl0 HOBOPOXKIEHHOTO PeOEHKA OJJHO U3 PAaCIpPOCTPAHEHHBIX U
ONACHBIX ITPOSIBJICHUN IIPOTHUB KU3HU JINYHOCTU. B MpakTUYECKOU AEATEIBHOCTH Op-
raHOB JO3HAHUs, CJICIACTBUSA U CyZa BbI3BIBACT 3aTPyJHEHHUE HE TOJBKO BBISBICHUE
ATOrO MPECTYIUIEHUS, €ro KBaIU(UKAIM, HO U PELIEHUE BOIPOCOB, CBA3AHHBIX C
Ha3HayeHHeM HakazaHus. [Ipuuem ocoOyro TpyIHOCTH MPEACTABISET YCTAaHOBJICHHE
OOBEKTUBHON CTOPOHBI MPECTYIUIEHUSA. A MEXIy TEM, JAHHBIM 3JEMEHT COCTaBa
NPECTYIUIEHUS SBJIAECTCA OAHUM M3 UCXOJHBIX MOMEHTOB MPU YCTAHOBJICHUH KBaJIH-
bukanuu nesHus, pa3srpaHUuCHUs] CXOKUX MPECTYIJICHUH. Y CTaHOBUTH TOYHYIO Kap-
TUHY COCTOSIHMSI M JMHAMHUKH YOMICTB MaTEpb0 CBOET0 HOBOPOXKIEHHOI'O peOeHKa
JOCTATOYHO CJIOKHO, MOCKOJIBKY JIaTEHTHOCTh JAHHOTO BUJA MPECTYIUICHUI KpailHe
BbIcOKa. O creneHu pa3pabOTaHHOCTH MPOOJIEMBbl YOUICTBA MAaTEPbl0 HOBOPOKICH-
HOro peOeHKa CBUJETENBCTBYET TOT (PAKT, UTO OTHAEIbHBIE BOIPOCHI TEOPUU OTHO-
CSTCS K UMCITy HanboJiee u3ydeHHbIX B yrosoBHoM npase. B XIX u B nayane XX Be-
Ka TU BOIPOCHI PACCMATPUBAIMCHL MHOTMMHU YYeHBbIMU.! JIaHHAs TeMa npuBIeKana K
ce0e BHUMAaHME BO BCE BPEMEHA, I0BOJIBHO TPYAHO MPEACTABUTh KAK MOYKET KEHIIU-
Ha, MaTb YOUTb COOCTBEHHOI'O peOEHKA, KOTOPOrO0 OHA BhIHALIMBAJIA HA NPOTSHKEHUU
JIOJIT0O BPEMEHM, YyBCTBOBAJIA €r0 TOMYKU. HEBO3MOXKHO NpENCTAaBUTH YEIOBEKA y
KOTOpOT0 OBl HE IPOTHYJO CEepALe, KOTOPbIH Obl HE OOBUHUI MaTh-yOHMMILy B 5KE€CTO-
KOCTH, aMOPAJIBHOCTH W dsrousme. M3BecTeH Takol ciy4ail: CTyJE€HTKa B KOMHAaTe
oOmmexuTusi poauiia pedeHKa, OMyCTHJIa €r0 B BEAPO C BOJIOH, 3aTeM O€3bIXaHHOE
TEJIBIIC ITOJIOXKUJIA B IMOJIMATUICHOBBIM ITAKET, BRIBECHIIA 3a OKHO U ... 3a0b11a. OOHa-
PYKHIIM ITAKET YEpe3 HECKOJBKO MECSLEB CTYACHTBI C BEPXHErO ATaXka, PEIIUBIINE
Pa3KUTHCS IIPOBU3HEN.

[lenp naHHOrO MCCIIEAOBAHUS COCTOMT B TOM, YTOOBI INIyOOKO M IOJHO HU3Y-
YUTh 3aKOHOJATEIBCTBO, NPAaBONPUMEHUTEIBHYIO IPAKTUKY, CTATUCTHYECKHUE JaH-

HbIE, HAYYHYIO IOpUINYECKYIO JINTEPATYPY U O3HAKOMUTCSA C TAKUM MHCTUTYTOM KaK

! V6miicTBO MaTephio HOBOPOKIEHHOTO pebénka. [ DnexTponnsiii pecype]. URL: http://knowledge.allb est.ru/law/2cOb
65 625a2bd78a5d43a89421316d27_0.html (nata obGpamenus 18.03.2016).
2 Tam xe.
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yOUHCTBO MaTepbl0 HOBOPOXKJIEHHOTo peO&Hka. Kak moka3piBaeT CTaTHCTHKA B IO-
CJIETHUE TOJIbl YUCIIO MPECTYIUVICHUH yBeNn4miIoch. Ha Mol B3MIsin 3TO MOXHO 00b-
SCHUTH CIMIIKOM MATKMM HaKa3aHUEM 34 COBEPLIECHUE CTOJIb JKECTOKOTO U Y>KACHOTO
IPECTYIUICHUS.

OOBEKTOM HCCIIEA0BaHUs SBISIOTCS OIPENEICHHbIE OOIECTBEHHBIE OTHOIIIE-
HUSl B cepe OXpaHbl KU3HU HOBOPOKIACHHOI'O, KOTOPbIE BO3HHMKAIOT IO IMOBOIY
yOuiicTBa MaTepbi0 HOBOPOXKIEHHOI'O peOCHKa.

IIpeameToM UCCIIEI0BaHUS BBICTYIIAIOT HOPMBI COACPIKALIUE OTBETCTBEHHOCTh
MaTepu 3a yOUNCTBO.

MertonaMu TaHHOTO MCCIENOBAHMS BBICTYNAIOT METOJ MAaTEpUANCTHYECKON
TUAJIEKTUKH, (POPMAJIBHO - JJOTUYECKUI METOJ, CHCTEMHBIN METOJ, METOJI HAy4YHOTO
MO3HAHMS, ONUCAaHMsI, HA0JII0IEHNE, CPAaBHEHUE, aHATIN3 U CHHTE3.

[Ipu npoBeneHnu UccieqoBaHtsl ObLIM MOCTABJIEHBI CIEAYIOINE 3aJaUH:

1. u3yueHue OPUAMYECKUX JOKYMEHTOB U 3aKOHOJATENIbCTBA HA TEMY yOMii-
CTBa MaTepbl0 HOBOPOXKIEHHOI'O PEOCHKA;

2. aHaIM3 CTATUCTUYECKUX JaHHBIX U Cy/1€OHON MPAKTUKHY;

3. aHanu3 pasrpaHuyeHus yOuICTBa MaTepbl0 HOBOPOXKIEHHOI'O peOeHKa OT

CMCIKHEBIX COCTAaBOB IPCCTYILIICHUS.



1 UICTOPUS PABBUTHS 3AKOHOJATEJILCTBA O JIETOYEUNCTBE

YOuiicTBO MaTepbl0 HOBOPOXKJIEHHOTO peOeHKa, MHaue TOBOPS I€TOyOUICTBO,
BIIEPBBIE B POCCHIICKOM 3aKOHOJIaTEILCTBE BBIICIICHO B CAMOCTOSATEIBHBIN MTPUBHUJIE-
TMPOBAaHHBIN cocTaB youicTBa. [0 1OpeBOIIOIIMOHHOMY 3aKOHOJATENbCTBY CMSTya-
JIOCh HaKa3aHWE JIMIIb MpU yOuiicTBe BHEOpauHoro pedéHka. B mo0bIX Ipyrux ciy-
yasx yOWNUCTBO JIOYEPH WITU ChIHA PACCMATPUBAIOCH KaK KBATH(UIIUPOBAHHBIA BU]
MPECTYIJICHUS, PAaBHO KaK yOUNWCTBO MaTepH, OTILIA WJIK UHOTO POJICTBEHHUKA 10 BOC-
XOJIAIIEH WM HUCXOMSINEH JTUHUN. AHAIIN3 MEPBBIX 3aKOHOATEILHBIX aKTOB J[peB-
Hell Pycu nmaetr ocHoBaHuWe I BRIBOZA O TOM, YTO 3a M30aBJICHHWE MaTepu OT MJa-
JIEHIIa MTpeayCcMaTpuBaIach OTBETCTBEHHOCTh €lIe B paHHUE Mepro bl uctopuu. [pa-
BOCJIABHBIN IIEPKOBHBIN 3aKOH TPEOOBAJI CypOBO HAKA3hIBATh TEX JKCHIIWH, KOTOPHIC
IBITAIMCH CAMOCTOSITENIbHO PETYJIMPOBATh YUCIO JETOPOKACHHM, n30eraiu Hexemna-
TEJIbHBIX OEPEeMEHHOCTEH, MpEephIBAIM X, - OTIYYEHHEM OT MPUYACTHUS, MOCTaMH,
MTOKJIOHAMH, TIOKasTHUEM TIepe]] CBAMEHHUKOM. [IpryemM oCyKIanuch HE TOJBKO CaMU
MOCTYIKH, HO M «IOMBICIIb) U HUX, MYCTh JaX€ BbI3BAHHbIE HEJIMYHBIMU OOCTOS-
TEJIhCTBAMU - OEIHOCTHIO, HEBO3MOXXHOCTBHIO MPOKOPMUTH pebenka. B GoprnOe 3a
KU3Hb pEOCHKA JPEBHEPYCCKUE IIEPKOBHOCIYKUTEIM HACTAWBAJIU HAa TOM, YTOOBI
MaTh «OJIIO/S UTS B UPEBE», HE Jienalla B IEPKBU 3€MHBIX TIOKJIOHOB: «HE BEJIUTE €U
KIIAHATHUETCS Ha KOJICHSX, HM PYKOIO /IO 3€MJIM, HU B BEJIUKH IOCT: OT TOro 0O Bepe-
JKAFOTCS M U3METAIOT MiazeHna.’

[IpaBocCnaBHBINA 1IEPKOBHBIN 3aKOH TPeOOBAI JOCTATOYHO CYpOBOTO HaKa3aHUS
JUTSL JKEHIIIMH KOTOpPBhIC MPEphIBAIM HEXKeNaTenbHble 0epemeHHocTH. [Ipruém ocyx-
JAJIACh HE TOJBKO CaMM MOCTYNKH, HO W '"moMbIchbl" Ha HUX. He mpuHuManocs BoO
BHUMAHHE JAXe TO, YTO ATH MOCTYNKH OBUIM BBI3BAaHBI TAKUMH OOCTOSATEIHLCTBAMHU
KaKk O€IHOCTh, OTCYTCTBHE BO3MOXXHOCTHM NPOKOPMUTH peOeHka. B YcraBe kHs3s
Brnagumupa HakazaHuem maTepu 3a M30aBieHUE OT peOEHKAa Ha3HAYAJIOCh JECSTH-

JIETHEE OTJIIyYEHHE OT LEepKBHU. SlpocnaB Mynpbiii B cBOEM YcCTaBe OTpasuil, 4TO B

3 Cepruesckuii H.JI. Pycckoe yronoBHOe mpaBo: HocoOue K JeKIUAM: 4acTh ocobenHas / oTB. pea. U.B. JlykbsHoBa,
A.N. Yyuaes. - Kamyra, 2008. - C. 83.
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CIIy4asiX pOXkAC€HUs BHEOpauyHOro pedEHKa ero MaTh MoMeniainach B LIEPKOBHBIA JOM
Y Heclla TPEXJIETHUM MOCT.

B JlpeBHelt Pycu neToyOMICTBO CUMTAIOCh HE MPECTYIUICHHUEM, a TPEXOM.
JIpeBHEPYCCKHIl LIEPKOBHBIE YCTaBa MpeIycMaTpUBAIM JOCTaTOYHO MTKOE Hakas3a-
HUE 32 JJAHHOE JICSIHUE, B TO K€ BPEMS KaK B YIOJIOBHBIX KOJIEKCAaX CPEIHEBEKOBOM
EBponbl ObLIM TIpeaycMOTpPEHBI JKecTouaiiue HakazaHus. Mccinenys Homokanon
1620 roga He ObUIO OOHAPYKEHO CHEIHAIBLHOTO MOCTAHOBIIEHUS O JIETOYOHIICTBE.
bbun Takue cTaThu Kak UCTpeOJieHue II10/1a, OCTABICHUE €ro U NMojaKuaAbIBanue. Hc-
TpeOJIeHHe M10/1a 03HAYAIIO, YTO POl OBLIN B AOPOTre M peOEHKA OCTABIISIIN CMEPTH,
MOJIKU/IBIBAHUE 3TO KOI/a peOEHKA OCTABIISIIM y TOPOACKUX BOPOT JIMOO K LEPKOB-
HBIM ABepsiM. BUHOBHbBIE B JaHHBIX MPECTYIUICHUSX CUUTAIUCH yOUMIIaMH U JJIsl HUX
IpeLyCMaTpUBaJIM T€ K€ HaKa3aHUs.

Cornacuo CobopHomy Ynoxenur 1649 rona youiictBo MaTepbio BHEOpauHO-
ro peOGHKa OTHOCWJIM K YOMHCTBY ¢ KBAIM(UIIUPYIOMUMH TTpu3HaKkamu. Ho eciau
pOIUTENN yOWBAIH JETEH KOTOphIE OBLIN POXKIEHBI B Opake, 3TO CYMTAIOCH MEHEE
TSKKUM TpecTyruieHneM. [IpenycMarpuBanocs HakazaHWe BCEro JMIIb | roj juiie-
Hue cBoOO/bI. Takoe HaKa3aHUE MOXKHO OOBSICHUTH TEM, YTO B TO BPEMSI CUUTAIIOCH,
YTO POAMTENIM UMEJIM a0CONIOTHYIO BJIACTh HAJl CBOMMH JAEThbMH, TOUHEE JlaXKe CKa-
3aTh B OTHOLIEHUU cBouX Jered. CobopHoe YIIoKeHHe He MpeaycMaTpUBaio TaKoro
BUJIa HAKa3aHMs KaK CMEpTHas Ka3Hb, HA MpakTHKe Bc€ Obuto mHaue. Ha camom nene
BUHOBHBIX B JAHHOM NPECTYIUICHUH 3aKalbIBaIH KUBBIMU B 3€MJIM B KAUECTBE HAKa-
3anus. Ilo cnoBam M.H. I'epueta, «Ha oHe MpauHoit sxecTokocTu Ynoxenus 1649
I., HE 3HABIIETO XAJIOCTH K JETOYyOMiillaM M BHEBIIEr0 B CMEPTHOW Ka3HH I HUX
CPEICTBO BOCCTAHOBUTH YUCTOTY HPABOB U YHSTH OJy]l, OCOOCHHO 3HAMEHATeJIbHbI-
MU sBISIIOTCs Ba ykasa [lerpa I: ykaz Ne 2856 ot 4 Hoa0pst 1714 1. u Ne 2953 ot 4
HOs10ps 1715 1.». Bopsick co 3710M BO BceX MPOSIBIECHUAX PYCCKOM KU3HU MIHUPOKUMHU
pedopMamu, U3MEHss YCIOBUS TOCYIapCTBEHHOM M OOIIecTBeHHOM >xku3Hu, Iletp |
«TIOHSUT TJIABHEHITYIO IPUYMHY, KOTOpas TOJKajla BHEOpauHbIX MaTepei Ha yOuicTBa

UX JETeM: ITO OBLIH HX II030p M CTpax mnepea OoCyKICHUEM O6H.ICCTBCHHBIM MHCHH-



em.* JlaHHBIE YKa3bl TOBOPUIIM O TOM, YTOOBI ISl BOCIIUTAHMUS BHEOPAYHBIX JETEN CO-
3JaBAJIMCh CHeLUalbHble JoMa. B Takue Joma NMPUHOCUTH JE€TEH >KEHIIUHBI MOTJIH
AHOHMMHO, C 3aKpBITBIMH JIMIIAMH, 0€3 MPEAbSIBICHUS JOKYMEHTOB, HO €CJId ObLI
yCcTaHOBJEH (pakT yOuiicTBa MaTepbi0 HOBOPOKICHHOTO peOEHKa KEHIUHY TOJIBEP-
ranu cMepTHOW KasHu. llo mpukasy llerpu Benukoro nertu, KOTopble BbIpacTajiud B
0COOBIX JIOMaX, MO TOCTHKEHUH COBEPILIEHHOIETHS ONPEIEISUINCh B BOCHHYIO CITYX-
OBbI ¥ OTHPABISIINCH B TAPHU30HHBIE IIKOJBI.

[Térp | B 1715 rony uznan ApTHKYJT BOUHCKUM B KOTOPOM 3a JETOYyOMICTBO
IpeaycMaTpuBajCs TaKOM BUJ Haka3aHUs, Kak kojnecoBaHue. Haka3aHue, Ha3HayaB-
mieecs o ctT. 381 YioxkeHus Matepu, JIUIIUBIICH KU3HU BHEOpAYHOTro pebeHkKa, Obl-
JIO HUKE, YeM 3a YOUICTBO 3aKOHHBIX J€TEH, U HUXKE, YeM 32 OOBIKHOBEHHOE YOU-
cTBO. BpicminM HakazanueMm 1mo cT. 381 Mormo ObITH Al MPUBUIIETUPOBAHHBIX
HA3HAUYEHUE UM >KUTEIbCTBA B OTIAJICHHBIX T'yOepHUSX, a Uil OCTAJIbHBIX COCIOBHIA -
TEJECHOE HaKa3aHWe KHYTOM U CChLIKa Ha BEYHOE IoceneHue. Mexay TeM OObIKHO-
BEHHOE YOMICTBO HaKa3bIBAJIOCh BEYHOW CCHUIKOM Ha MOCEJCHHE (JIJ1s1 IPUBUIIETHPO-
BaHHBIX) U MEHEEe TSHKKOU padoTo# (111 mpounx), a YOUMCTBO 3aKOHHBIX JETEH - MO-
JKA3HEHHOM KaTOpProM, BBIPE3aHMEM HO3Iper M KielmeHneMm. HeocTopoxHoe nuiie-
HUE MJIJICHIIAa )KHU3HU €r0 MaTepblo MPHU YCIOBUU COKPBITHS OEPEMEHHOCTH U TpPH
pPOJIax B CKPHITOM MECTE TaK)Ke BJIEKJIO 32 COOOI0 HaKa3aHMsl, HO 3HAYUTEIHHO MEHb-
me. CokpbITHE OEPEMEHHOCTH U POJIOB HAKa3bIBAJIOCh B TOM CiIydae, €clii peOCHOK
pOIMIICS MEPTBLIM.® 3a YKPBIBATEILCTBO YMBIILIEHHOTO A€TOYOUICTBA COyYaCTHUKH
U OTeI] HE3aKOHHOPOXKJIEHHOTO peOeHKa MOAJNEKaIu TOMY K€ HaKa3aHHIO, KaK BH-
HOBHasi MaTh, HO B BbIciIeM pa3mepe. CyObeKTOM MpPECTYIUICHUS MOJKUIbIBAHUS
MJIQJIEHIIA, KaK CO CMEPTEIBHBIM HUCXOJAOM JUJISl IIOCJIETHETO, TaK U B CIIy4Yae €ro cra-
CEHHMsI, MOTJIO OBITh BCSIKOE JUIO. TpHU CTaThH, MOCBALICHHBIE 3TOMY IMPECTYIICHUIO
(387 - 389), HHYEero HE rOBOPAT O 3aKOHHOM HJIM BHEOPAYHOM IIPOMCXOXKICHUU Pe-
oenka. B 1832 rogy CBoji yrojaoBHBIX 3aKOHOB HE BBIJIECIIST B OCOOYIO HOPMY J€TO-

youiicTBO. YOHMICTBO MaTephi0 HOBOPOXKACHHOTO PEOEHKA IPUPABHUBAIH K MPOCTO-

4Asepuue 1. A. McTopuKO-TIpaBoOBBIE XapaKTEPUCTHKH AeToyHiicTBa // Victopus rocymapcTsa u npasa. - 2007. - Ne 22.
- C. 11-19.
5 I'py6osa E.W. Hcropudeckoe pasButue aeToyouiictsa // icropus rocyaapctsa u npasa. - 2009. - Ne 65. -- C. 125
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My yOWICTBY M Haka3aHHs ObLIO OJUHAKOBOW, TO €CThb CMEPTHOM Ka3HM 3a JIETO-
yOuiicTBO He mpexycMmarpuBaiock. A BoT 1 stuBapst 1835 Berynun B netictBue CBoA
3akoHOB Poccuiickoit Umnepun. OH TakKe cojaepKal U YrOJOBHbIE 3aKOHBI, MOKHO
CKa3aThb YTO 3TO ObLI MEPBBIN yroJIOBHBIA KoJiekc. B maHHOM akte yOuiicTBO MaTte-
PBIO HOBOPOX/IEHHOTO peOEHKA OTHOCUIIOCH K YMBIIUIEHHOMY YOUICTBY C OTSI4yaro-
MMM OOCTOATENBCTBAMU. 3a JAHHOE MPECTYIUIEHUE MPEyCMaTPUBAIIOCh HAKa3aHHUE
B BHUJIE OECCPOUHBIX KaTOPXKHBIX paboT. Takke yOMHCTBO HE3aKOHHOPOXKJIEHHOTO
pebéHka Oosiee HE CUMTAIOCh MPUBHICTUPOBAHHBIM YOUHCTBOM. YOHMHCTBO Majo-
JIETHETO CUUTAJIOCh TSOKKUM IpecTyrieHueM. B 1845 Obuto m3mano YiioxkeHue o
HAKa3aHUSAX YTOJOBHBIX M MCIPaBUTEIbHBIX. B HEM BIEpBbIE TOBOPUTCA O JAHHOM
MPECTYIJIEHUU KaK O MPECTYIJIEHUU CO CMATYaromuMu ooctoarensctBamu. Ho tem
HE MeHee, 3a yOMHCTBO peO&HKa pPOXKACHHOro B Opake Haka3aHHE OTIMYalIoCh OT
HakazaHus 3a yOuiicTBO BHeOpauHoro pedéHka. Ecnu math youina BHeOpadyHOTO pe-
OEHKa OT CTpaxa WJIM CThIJIa TP CAMOM POXKICHUH, HaKa3aHUE ObLJI0O MEHEE CYpOBOE,
a00 CCBIJIKA Ha MOCENICHHE, TU00 JINIIeHHEe CBOOOIBI CPOKOM Ha JiBa roja. CHike-
HUE HaKa3aHUsl OOBSICHIETCS TEM, UTO JKCHIIIMHA MYYaeTCsl yTPhI3EHUEM COBECTH U HE
oTHaéT OTYET CBOMM JIeHCTBHAM. B CBOIO ouepenb. 3a yOuilcTBO peOEHKA POKIECHHO-
ro B Opake, Haka3aHUEM ObLIO JIMILIEHHWE BCEX IMPaB COCTOSIHUS U MOKU3HEHHBIEC Ka-
TOp>kHbIE paboThl. Hakazanue 3a yOMIACTBO HE3aKOHHOPOKIEHHBIX JI€T€ CHUKAJIOCh
JUISL TOTO, YTOOBI MPUBUTH OOILECTBY PAMKH MOPaJI U HPABCTBEHHOCTH. JKEHIIMHBI,
KOTOpbIE POKajii BHE Opaku, ObLIM MOABEPKEHBI BCEOOIIEMY MO30pPY U OCYKIAIHUCH.
B konne 19 Beka ObUIO pelIeHO YMEHBIIUTH YTOJIOBHYIO OTBETCTBEHHOCTH 3a YOUii-
CTBO peOEHKa MpHU CaMUX pojax. YUeHble OOBSICHUIN 3TO TEM, YTO BO BpEMs POAOB
YKEHI[MHA UCTBITHIBAET CHJIBHEHUIIINNA CTPECC U HE B COCTOSIHUU OTJAaBAaTh OTYET CBO-
VM JIEUCTBUSM. TaKke KEHIMHA HAXOJIUTCS B CTPAXE 3a CBOKO JAJBHEUIIYIO KU3Hb
U xKu3Hb Oyayuiero peoénka. CocraBurenu Ynoxkenus 1903 ronma Takke cuuTaiud
yOHIICTBO MaTepbi0 HOBOPOKIEHHOTO peOEHKA MPECTYIVIEHUS! CO CMSTYalOMMU BU-
Hy oOctosrenscTBaMu. O MOTHMBax B JAHHOM JIOKYMEHTE€ HHUYETO HE T'OBOPHJIOCH.
bbu1o mponucaHo 4to cyObEeKTaM BBICTYyHAaeT MaTh, U YTO PEOEHOK JOJKEH OBbITh

pPOXIEH BHE Opaka.
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[To VYnoxenuto 1903 roma 3a yOWIICTBO MaTepbl0 BHEOpAdyHOTO peOEHKA
IpeIyCMaTPUBAIOCh HaKa3aHUE B BHUJIC 3aKIIOUYCHHS B HCIPABUTEIBHOM JIOME CPO-
KOM OT OJTHOTO T0j/ia IIECTH MECSIEB J0 IIeCcTH JeT. B cBoio ouepens yOuiCTBO 3a-
KOHHOPOKJICHHOTO PeOCHKA CUMTANIOCH TSHKKUM TPECTYIUICHUEM M HaKa3aHHWEM 3a
HEro CIY>KWJIA TOXKU3HEHHBbIE KaTopKHble paboThl. 1o cratucruke, B koHie XIX -
Hayajge XX BB., 0kojo 100 >keHIIMH ObUIM OCYXXJIEHBI 3a jAeToyOuiictBo. Ho 3To
MOKHO OOBSICHUTH TeM, 4TO B Poccuu OBLI CyJ MPHUCSIKHBIX, KOTOPBIM Yalle BCEro
ompas/bIBall JkeHIIUH. [logBepramuch HaKa3aHWIO TOJBKO JKEHIIMHBI YOUBIIHE pe-
O€HKa pOKJIEHHOrO BHE Opaka, TO €CTh HE3aKOHHOPOXKICHHOTO peOeHKa.

Tabnuna 1. KonmnuecTBo BUHOBHBIX B fieToyoutictse ¢ 1897 mo 1903 rr.

rojg OBBUHAEMBIE | OIIPABJJAHHBIE | OCYXX/IEHHBIE
1897 245 151 94
1898 248 170 78
1899 128 60 68
1900 182 116 66
1901 241 145 96
1902 224 150 74
1903 220 154 66

AHanm3upys Tabnuiy 1 Mbl BHAMM, YTO JOBOJBHO MHOTO >KCHIIUH OBLIH
OIpaBJaHbl, KOJIMYECTBO MPECTYIUIEHUN YMEHBIIAIOCh, HO BCE pAaBHO cilyyau yOuil-
CTBAa MaTEepPbl0 HOBOPOXKJIEHHOrO pedéHka ObLM. CHpaBeqIMBOCTU PAIU CIEIYET
CKa3aTh, YTO YTOJIOBHO-KaccalunoHHas kojuierus BepxosHoro cyga PCOCP opuen-
TUpOBaja CyAbl Ha Ha3HAYEHUE MUHUMAJIbHBIX CPOKOB JIMILEHUS CBOOOJBI MJIM Ha
IPUMEHEHHE YCIOBHOTO OCYXKICHHs, €CTIM YOMIICTBO MaTephio0 CBOETO pedeHKa Ipu
POXKIEHUH SBIIUIOCH CIEACTBUEM CIEAYIOIIMX IIPUYNH:

1) ocTpoil maTepuanbHON HYXKIbl MaTe€pH, OOpeKarollel ee U peOeHKa Ha ro-
JIOJTHOE CYILECTBOBAHMUE;

2) OCTpOro 4yBCTBA CThIJA IOJ| AABJICHUEM HEBEKECTBEHHOM CpEJbl, CO3/AI0-
el B Oy1ynieM HEBBIHOCUMYIO KU3Hb MaTepU U PeOEHKY;

3) 607€3HEHHOM MICUXHUKH, 0€3YCIOBHO paclIaTaHHON KaKk CAaMUMU POJaMHU, TaK
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U, B 0COOCHHOCTH, OOBIYHOM B TAKWX CITydasx 00CTaHOBKOU (poabl 0€3 TOCTOPOHHEH
TIOMOIIM, B OJMHOYECTBE, YACTO B CApae MU IIe-Iu00 B 3TOM POJIE U T. 11.).°

B coBeTckoM yrojoBHOM 3aKOHOJATEILCTBE YOMIUCTBO MaT€pPhi0 HOBOPOXK]IEH-
HOTO peOeHKa He BBIIEIUIOCH B CIIEHUANbHYI0 HOpMY. J[aHHOE mpecTyIieHne ObLI1o
MPU3HAHO YOUICTBOM C OTSTYAIOIIMMH BUHY OOCTOSITENbCTBAMU. B maHHOM cocTase
BBIICJISUIOCH JIBA OTATYAIOUIUX BUHY 00CTOATENbCTBRA:

1.yOouiicTBO TUIIOM, B 00SI3aHHOCTH KOTOPOTO BXO 1A 3a00Ta 00 yOUTOM;

2.yOuIiCTBO C UCHOJB30BaHUEM OECTIOMOIIHOTO COCTOSIHUSL yOUTOTO.

OTBETCTBEHHOCTH 3a JAHHOE MPECTYIJIEHUEM ObLIO JIMIIEHHE CBOOO bl CPOKOM
HE MEHbIIIEe YeM Ha § JIET CO CTPOroi u3omsiueit ot odmecTa. JJanHoe Haka3zaHUe HE
PUMEHSIIOCHh K HECOBEPIIEHHOJETHUM B Bo3pacTe 10 14 net. s Ha3HaueHus: HaKa-
3aHMS YTOJIOBHOE JIENIO MEPEAaBajIoch B KOMHUCCHIO IO J€1aM HECOBEPUIEHHOJIETHUX
U HakKa3zaHue B BUJE MEIUKO-TIEarormueckux Mep HazHadaloch cyaoM. M3 Bcero
BBIIIECKA3aHHOTO MOYHO CJ€JaTh BBIBOJ], YTO BO3PACT YTrOJOBHONW OTBETCTBEHHOCTH
HaynHaics ¢ 16 yier. B naHHBIN nepro BpEMEHH YUYEHBIE - UCCIIEI0BATENN CUUTAIH
YTO MaTh B MEPUOJ POJOB M Cpa3y MOCIe HUX HAXOAUTCSA B ap(HEeKTUPOBAHHOM CO-
CTOSIHUM U HE OTJAeT OTYET CBOMM JICUCTBHSIM U HE B COCTOSSHUM PYKOBOAUTH UMHU U
CUMTAIM, YTO ATOT ()aKT MOKET BBICTYINATh CMATYaIOIUM BUHY OOCTOSITEIHCTBOM.
Ho 3akoHOjaTenb HE CUMTAN 3TO YTBEP)KJICHHWE BEPHBIM U B 3aKOHOM O HaJUYHU
CMSTYAIOLIUX BUHY OOCTOSITENbCTBAX MpoNUcaHo He Obl1o. B YromoBHOM konekce
PC®OCP 1926 rona BcE mpakTUUECKH OCTAIOCHh MPEKHUM, M3MEHEHa ObLIa TOJBKO
cankuus. Temepb Haka3zaHue 3a YOMICTBO MaTepbi0 HOBOPOXKIECHHOTO peOeHKa
peIyCMaTpUBaIOCh B BUJIE JIUIIIEHUSI CBOOO I CpokoM Ha 10 set. BMecTo 8 Kak OblI-
70 B nipeasiaymieM kojaekce. B 1935 rony B mupkymsipe BC 1 HKIO (Hapkomara roc-
tuiun) PCOCP yka3bIBanoch, YTO «B HOBBIX YCJIOBHSX ObITa, BO3POCIICH MaTepu-
aJIbHOW 00eCneYeHHOCTH U KyIbTYypHOCTH Beex Tpynsamuxcsi CCCP saBnsieTcs Hernpa-
BUJILHBIM MPUMEHEHHUE 32 JETOYOUNCTBO YCIOBHOTO OCY)KIACHMSI MM UHBIX MSTKUX

ME€p Haka3aHus 110 MOTHBAaM MaTEPUANbHOM HYKJbI, HU3KOTO KYJIbTYPHOTO YpPOBHS,

® V6uiicTBO MaTepbio HOBOPOXKIEHHOro pebeHka. [ DmekTponsbii pecypc]. URL: http://otherreferats.allbest.ru/la
w/00122984 0.html (Jlara o6pamenus 21.03.2016)
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HaMaJ0K U W3JIEBATEIhCTBA CO CTOPOHBI POJHBIX M OKPYXKAOMIMX U T. T.», U OBLIO
PEKOMEHIOBAHO WATH IO JIWHUU OOIIETO YCHJICHUS PETPECCUH, TO €CTh MPUMEHEe-
HHs 0€3yCIIOBHOTO JIMIIEHHUs CBOOOIBI (HE MCKIII0Yas U MaTepU-1eToyOuiinml).” Ana-
JU3UPYS CPOKH JIMIIEHUS CBOOOBI, K KOTOPBIM OCYKIAIMCh YOUMITBI HOBOPOXK/ICH-
HbIX aereid, M. [llapropojickuii npuaep>KUBaCcs NO3UIMHU, YTO HAKa3aHUE 3a JAHHOE
IpPECTYIJIEHUE Ha3Hayajaoch 0Oojiee MATKOe, yeM 3a yOuicTBO BooOmie. Tak, cpeau
OCyXJIeHHbIX 3a youiicTBo o cT. 136 YK PCOCP Ha cpok cBbIlIe 5 JET 3a NEPBYIO
nosioBuHy 1939 roga 6s110 ocyxaeHo 73%, a 3a 1eTOyOUICTBO TOJIBKO 429%,8
VYronosaom kosekce PCOCP 1960 roga netoyOuiicTBO HE BBIACISIIOCH B OCO-
OBIil COCTaB U Yale BCero KBaIU(HUIIMPOBAIOCH KaK MpocToe youiicTBo. B kauecTBe
CMATYAIOUIUX OOCTOSITENILCTB OOBIYHO CYAbl YUYUTHIBAIM OOCTOSITENbCTBA, KOTOPHIE
HEPEJIKO COMYyTCTBYIOT AETOYOMICTBY(MaTepUuaabHble TPYAHOCTH; TSDKETIAs CeMeHast
00CTaHOBKa; 0CO00€ TMCUXUYECKOE U (DPU3UYECKOE COCTOSIHHE >KEHIIMHBI BO BpPEMsI
ponoB). Ho Ttakxke BcTpeuanack U kBanudukamus aetoyouiictBa mo cT. 102 VK
PCOCP npu Hanuuuu KBATU(PHUIHUPYIOMIUX 00CTOSTENBCTB, TAKMX KaK MOBTOPHOCTD,
0co0ast ’KEeCTOKOCTh, KOPBICTHBIC TTOOYKICHUS U JIp. AHAIM3UPYIO IPUTOBOPHI, OBLIO
BUJTHO, YTO B OCHOBHOM BCE HaKa3aHUs HE MPEBBIMIAIH S JIET JUIeHus1 cBoO0oabI. [1o
cTaTucTUYeCKUM NaHHBIM K3 100 matepent ocyxaeHHbix cygamu PCOCP B 1963 ro-
Jy Ha CPOKH CBBIIIE 3 JIeT JUIIEHUs CBOOOIbI, HA MIEPBOM TOJy OTOBIBaHMS HaKa3a-
HUS OBLIIM OCBOOOKIEHBI 64 JKEHIIMHBI, OCTAJILHBIE 36 KEHIIINH ObLIN OCBOOOKIEHBI
Ha BTOPOM IOy OTObIBaHUs HakazaHus. OgHAKO MPUMEHEHUE YKa3aHHBIX YTOJOBHO-
IIPAaBOBBIX HOPM ObLIO orpaHuueHo psgom ycinoBuid. Tak, [Inenym Bepxosrnoro Cyaa
CCCP pexomeHAOBal CyAaM IPUMEHATH YCIOBHOE OCYXJIEHHE TOJBKO B CIIydasx
COBEPILEHUS JIMIIOM MPECTYIUICHUS, HE MPEJCTABISIONIEr0 OO0JIbIION 0OIIECTBEHHOM
ONACHOCTH, U, KaK MPaBUJIO0, HE IPUMEHSTh €r0, 38 HEKOTOPbIM UCKIIFOUEHUEM, K BU-

HOBHBIM B TSXKKHUX HpCCTyr[JICHI/I}IX.g

" Turos }0.1. Xpectomarus 1o uctopuu rocyaapcrsa u npasa CCCP. Jlooktadpsckuii mepuon. M 1990. - C. 256

8 Asepuues M.A. McTOpUKO-TIpDaBOBBIE XapaKTEPHCTUKHU AeToybmiicTBa // Mictopus rocynapersa u mpasa. - 2007, - Ne
22.-C. 11-19.

% Xpecromarus o uctopuu rocyaapcrsa u npasa CCCP. JlookTabpsckuii mepuos / Iox pen. Turosa I0.M. , M 1990r.
C.247-248..
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B npoexte YK P® 1992 rona ¢popmyaupoBka COOTBETCTBYIOILIEH HOPMBI ObLIa
cienyromeit: "YMBIUIEHHOE YOMICTBO MaTEPhl0 CBOETO HOBOPOXKIAEHHOTO peOeHKa
BO BpEMs POJIOB WJIM HEMTOCPEJACTBEHHO IMOCIIE POJOB".

B neictByromem YK PO ecth cnienuanbHas HOpMa, KOTOpasi IpeaycMaTpuBa-
€T OTBETCTBEHHOCTh 32 YOMHCTBO MaTepbl0 HOBOPOXKIEHHOTO pebdenka. [Ipu stom
JUIsT KBATM(PUKALMKA 3HAYEHUS HE UMEET 3aKOHHOPOXICHHBIM WM HE3aKOHHOPOXK-

JICHHBIA PeOCHOK.
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2 VYI'OJIOBHO-IIPABOBASA XAPAKTEPUCTUKA COCTABA IIPE-
CTYIUIEHNA

Cocrasn MNPECTYILICHHUA COCTOUT H3 qCTBIpéX 3JICMCHTOB, TOYHCC CKa3aTh IIOI-

cucTeM: 00bEKT, OOBEKTUBHAS CTOPOHA, CYyOBEKT, CyObeKTHBHAsI cTopoHa. (CM. pucC.
1)

Cocrae ybuiicTBa matepbio HOBopoXaeHHoro pebenka (cr 106 YK)

OEbexTHEHAR CyBuexTueHan
cTopoMa

T MpAmMoi 1AW

HOBOROMARHHOT wOERSHNA MaTs HoBOPOWAEHHOND peBenKa, AOCTHILAR
a PEE-EHIG - yhibicen H MOMEHTY COBEpLISHMA NpacTynaeHwa 16

NETHEND BOFPACTS

B cocToaHuM NCHXMYECKOTO PBCCTPORCTES, HE
MCKAIOYAIOLLEro BMEHA BMOCTH

Crag ruatowpm
oBCTOATRABLTEOM MeuxoTpaemipyioLas
AeAAeTcA ocoboe CHTYALMA - CTE4EHWA
COCTOAHKE HefnarenpHATHBIX

ONAcHOCTb CBOMNX TeMiA (BeageiicTeni ) nubo
HEHLHHB NoChe HHIHEHHLIX 0BCTOATANBETE

PYKOBOGHTE MMM, NOLNENET YTONOBHOH
s OTBETCTEEHHOCTH

Puc. 1. "YOuiicTBO MaTepbio HOBOPOXKJIEHHOTO peOEHKA" .

2.1. O0beKT npecrynjieHus

OOBEKTOM NpPECTYIIICHUSI MPU3HAIOTCS OIpe/ieSeHHbIe OOIIECTBEHHbIE OTHO-
IIEHHsI, KOTOPHIE OXPAHSIOTCS YTOJIOBHBIM 3aKOHOM, MPOTHB KOTOPOTO HAIpPaBJIEHO

npectymienue. (Cm. puc. 2)
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O0BeKT

0OLIHIH | . OCHOBHOH
pomoBoH |, | s JOTIOJTHHTEMTh
BHIOBOH |, . (paKyILTaTHB
Hermocpeactee [©

Puc. 2 "Bunbl 00beKTOB NpecyrieHus".

Heitctyronmit YK PO npenycmarpuBaer 3 Buja NpecTyIIEHUA IPOTUB KU3-
HU:

1. youticto (c¢1.105-108 YK P®)

2. IpUYUHEHUE CMEPTHU 1O HeocTopokHocTH (¢T.109 YK PD)

3. noBenenue a0 camoyouticta (cr.110 YK P®D).

VYOuiicTBO MaTEphI0 HOBOPOKIEHHOTO peOCHKAa BXOUT B IEPBYIO TPYNITY Mpe-
CTYIUICHUN TIPOTUB KU3HH, TO €CTh ATO yOuiicTBO. OOBEKTOM MOCATATEIHCTBA SBJIS-
eTCsl - KU3Hb HOBOPOXKACHHOTO. JKH3Hb HOBOPOKIEHHOTO peOEHKA BBHICTYMAET B Ka-
YeCTBE CYOBEKTa OOIIECTBEHHBIX OTHOIICHWH W TOIJICKHUT YTrOJOBHO-TIPABOBOM
OXpaHe TaK)Ke, KaK M KM3Hb B3pOCIIOro 4esoBeka. B coorBerctBum ¢ KoHcTuTynmein
P® 4enoBeky ¢ poXKIeHUs TapaHTUPYIOTCS TIpaBa U CBOOO/IbI YeIOBEKA U TPaXKIaHu-
Ha. B nelictByromem YK P® He copepkutcs onpeaeneHus MOHATHS "HOBOPOXKAEH-
HBIM'", TaK)K€ U C MEIMIMHCKOW TOYKU 3PCHUSI HET €AMHOTO0 MHEHUuA. HekoTopsie
YYEHBIE CUMTAIOT, YTO 32 OCHOBY JJISI 3TOTO OIpPEACNICHUs HY>KHO OpaTh KpUTEPHH,
KOTOPBIE UCIOJB3YIOTCS B neauaTpuu. CoraacHO 3TOMY MHEHHIO, HOBOPOXKJICHHBIM
MIPU3HAETCS MJIAJICHEN] C MOMEHTa KOHCTAaTalluM >KUBOPOXKAEHHOCTH, TO €CTh KpPHK,
cepaneOruenue, IEroyHoe AbIXaHue U T.J. JO MECIYHOTO Cpoka. B akyiepcTBe HOBO-
POXJIECHHBIM TPU3HAETCSA KUBOPOXKIAEHHBIM MJIAJCHELl B TEUYCHUE NEPBOM HENCIU
*K13HU. B cyneOHOM MenuiHe Tepruoj] HOBOPOXKICHHOCTH paBeH cyTKaM. JIOBOJIBHO

MHOT'O YYCHBIX U HCCHGI{OB&TGHGﬁ CUUTAIOT, YTO IICPHUOA HOBOPOKACHHOCTH HC 3aBH-
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CHUT OT (PU3HOJOTHYECKOT0 pa3BUTHs peOEHKA WM MHTepBajia BpeMeHu. Kpyrimkos
JIJI. mumet: "3aKkoH ONpsAMO NMPEAyCMAaTPUBAET PAJT YCIOBHMA, IPU KOTOPBIX IPUMEHS-
ercs cT. 106 YromoBHOro Kojekca, MepBbld U3 HUX OTHOCUTCA K JUYHOCTH IMOTEp-
IIEBILETO - 3TO HOBOPOXKJIECHHBINM, IO KOTOPBIM MOJAPAa3yMEBAETCs B MEAUATPUHU pe-
GeHOK B Bo3pacTe 10 ueThipex Hemenb".'’BonkoBa T. HA0G0OpOT, CUMTAET, YTO HH
YTOJIOBHOE TPaBO, HU NEAUATPUS HE JACT YETKOrO OINPENENICHHs BO3pacTa "HOBO-
pOXAEHHOr0" pebeHKa M 4YTO, MO0 €€ MHEHHUIO, MO3BOJIIET JAOCTATOYHO BOJBHO HC-
10JIL30BaTh YronoBHbI kogekc P®.!! Cormacno kpurepusam BO3 nepros; HOBOPOXK-
neHHoctu coctapisier 10 nHeil. MOXHO BBIACIUTH OCHOBHBIE MOHSATHE KAaCATEIbHO
ompeeNeHus: poKIeHus peOEHKa:

1. XKuBopoxkaeHue - 3TO MOJIHOE U3THAHWE WJIM WU3BICYEHHE IUIOJa U3 Opra-
HU3Ma MaTepu BHE 3aBHCHUMOCTH OT MPOJOJDKUTENBHOCTH OepemeHHOCTH. [Ipuuem
IJIOJ TIOCJIE TAaKOro OTHAEJNEHHS ABIIIAT W MPOSBISAET APYTrU€ NPU3HAKU JKU3HU.
Omrymaercsi cepaueduenHue, mysabcalus MYyNOBUHBI MM MPOU3BOJIBHOE JBUXKEHUE
MYCKYJIaTypbl, HE3aBUCUMO OT TOrO, MEpepe3aHa NMyNOBHHA U OTACIWIACH JIA ILja-
neHta. Kaxaplil mpoayKT TakOTrO POXKIECHUS PacCMAaTPUBAECTCA KakK >KMBOPOKICH-
1. 12

2.MepTBOpOXA€HHE - 3TO THOENb IJI0/1a JI0 €ro MOJHOTO U3THAHUS WA U3BJIe-
YeHHs] U3 OpraHu3Ma MaTepy BHE 3aBUCUMOCTHU OT MPOAOIHKUTEIBHOCTH OepEeMEHHO-
cti. Ha cMepTh yka3bIBaeT OTCYTCTBHE Y IJIOJA ABIXaHUS JIMOO IPYTUX MPU3HAKOB
KU3HU - cepaleOueHus], MyJbCallui MyIMOBUHBI WM MPOU3BOJILHBIX ABUKEHUN MYy-
CKyJaTypsL 3

3. HoBopoxaeHHsIi - oA (MpOAYKT 3a4atvs), JOCTUTIINN >KU3HECTIOCOOHO-
ctu, T.e. npu macce tena 1000 r u 6osee (Uin, eclid Macca MpU POKIACHUU HEU3BECT-

Ha, OpH JUIMHE Teaa 35 cM u Goee Wim cpoke 6epeMeHHocTy 28 Henens u 6onee). 1

10 Haymor A.B. Poccuiickoe yronosHoe npago: Kypc nexuuii. B asyx tomax. T. 2. Ocobennas yacts. M.: Opun. nur.
2014.-C. 169 - 174.

11 Tam xe, c. 186

12 Y6uiicTBO MaTeppi0 HOBOPOKAEHHOTO pebEHKa B YCIOBHAX IICHXOTPaBMHUPYIONIEH cHTyamuu. [ DIEeKTPOHHBIH pe-
cypc]. URL: http://knowledge.allbest.ru/law/2c0b65635a3bc78a4d53a89521206¢37_0.html ([lara obpamenunst 25. 03.
2016)

13 Tam xe.

14 Tam xe.
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B 3apyOexHbIX CTpaHax MPUHATO CUUTATH IUIOJ KM3HECTIOCOOHBIM, €CJIM Mac-
ca ero tena coctaBnger 500 rpamm. B npaktuke ObiBanmu ciayyau, KOTJia BEC yCTaHO-
BUTb HE MPEJICTABIISIIOCh BO3MOXKHBIM U B TAKUX CIydasX OTTAJIKUBAIUCH OT JJIMHBI
Tena, OHa JOJDKHA ObITh Oosiee 25 caHTUMETPOB, TUOO0 OT cpoka OepemeHHOCTH ( 28
Henens u 6omee). B To ke Bpems, eciau oA (macca ot 500 10 999 r) npoxui 6osee
168 yacoB nociie poxjaeHus (7 CyTOK), OH CUMTAETCS] HOBOPOKICHHBIM U B Cllydae
€ro CMEPTH TIOJJIEXKUT perucTpauuu B opranax 3AICa. ™

B aBrycre 2014 roga B 01HOM M3 OCENTKOB 3aBbsJIOBCKOTO paiioHa AJNTaiCKO-
ro Kpast 36-J1eTHAS >KCHIMHA, MaTh TPOUX JETEH, poAua YETBEPTOrO MIIAJACHIA U
Opocuiia ero B BRITpeOHYIO MY yIWYHOTO Tyanera. Manbuuk 3a0xHyscs. «CMepTh
HACTYMWJIa U3-3a 3aKPBITHUS JAbIXaTENbHBIX MyTe MHOPOJHBIMU MacCammu», — TOBO-
PUTCS B 3aKIIOYEHUU CYAMEAIKCIEPTOB. MHOroAETHYI0O MaTh OOBHHMIIM MO CTAaThe
106 YK P® — y06uiicTBo MaTepbi0 HOBOPOXKACHHOTO peOeHKa — W IMPUTOBOPUIIU K
3,5 romam KoJoHHH. *©

Jlnia xBanuuKauuy NpecTyIIeHUs KpailHe BaKHO YCTaHOBUTH KOr/la peOeHOK
MPU3HAETCA HOBOPOXKACHHBIM. Tak, peOEHOK MpU3HAETCS HOBOPOXKIIEHHBIM KOT/a
OH XOTS OBl OJTMH U3 MPHU3HAKOB KU3HU (cepAaLeOueHune, JerouHoe AbIXaHue 1 T.J1) U
MOJIHOCTBIO OTJIEJIEH OT upeBa maTepu. M3 Bcero BBIIIECKA3aHHOTO MOXKHO CJENaTh
BBIBOJ/I, YTO OOBEKTOM JAHHOTO MPECTYIUICHUS MPU3HAETCS HOBOPOXKIEHHBIN peOé-
HOK C MOMEHTa OTJIEJIEHUS OT YpEBAa MaTepu U B T€YEHHE oAHOro Mecaua. Cienosa-
TeJIbHO, YOMICTBO peOeHKa cTaplie OJTHOrO Mecslla KBanuduuupoBath 1o crarbe 106
YK P® Henb3s. Y npakTUKYOMKUX IOPUCTOB Ja U Y IMPOCTHIX TPAXKAaH BCE Yalle BO3-
HUKAeT BOIPOC - MOKHO JIU OTHECTH K HOpMaM JJaHHOW CTaThH JIMILIEHUE )KU3HU €IIé
HE poJiuBILIEerocs: peOEHKA. TO €CTh JI0 €ro MOSIBICHHS Ha CBET JIMOO 70 Havyasa Jblxa-
Hus? CylliecTByeT MHOTO TOUEK 3PEHUS Ha 3TOT CYET. MBI CKIIOHSIEMCS K TOMY, 4TO K
paccMaTpuBaeMOMy BHJly YOMICTBA ClieyeT OTHOCUTH U JIMILIEHUE KU3HU MJIaJICHIa
JI0 €T0 MOSIBJICHUS Ha CBET, K MPUMEpY, MyTEM HaHECEHUE CMEPTENHHOr0 yiapa B To-

JIOBY peOEHKY, KOTOPBIil pOKIACTCSI.

5 Toroaun O., Tait6axos A. JleToybuiicTBO: BOIPOCH IPaBoBoii oreHku // Poccuiickas roctumus, Ne 11,2013, ¢. 17.
16 O6pexTHBHAS cTOpoHA TpecTymieHus. [ DnexTponnbii pecype]. URL: https://zona.media/article/2015/08/04/codex-
106 (Mara obpamenus 25.03.2016)
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2.2. O0beKTHUBHAS CTOPOHA

OOBEeKTHUBHON CTOPOHON NPECTYIJICHUS NPU3HAETCA BHEIIHEE MPOSIBICHUE
KOHKPETHOTO OOIIECTBEHHO OIMACHOTO MOBENEHHS, OCYLIECTBISIEMOrO B ONpe/esieH-
HBIX YCIIOBHUSIX, MECTE, BPEMEHH M MPUUUHSIONIETO Bpe OOIIECTBEHHBIM OTHOILICHU-

am.t’ (Cwm. puc. 3)

Ob6wexTMBHAR CTOPOHA
npecTynneHnsa

L

MPEUYUHHO- OfwecTBeHHD
—- ﬂﬁaﬁ;ﬁgﬁgg:g o [™| cneacTeenwan cesidb onacHoe
MEXOY HUMMN nochneacTeqe

Y

—— AeidcTeme WHorpa — MecTo,
BpemA, obcTaHoska,
cnocol v cpencTea -
COBERLUEHWA
= BeapeicTene NPECTYNNEHKUA

Puc. 3. "OO0bekTUBHAS CTOPOHA MPECTYIUICHUS".

OObeKkTHBHAsT CTOPOHA JAHHOTO MPECTYIUICHUS BBIPAXKAETCA B NMPUYHMHEHUU
CMEpPTH HOBOPOXKJIECHHOMY ITyTEM JIEHCTBHS, HAIpUMEp, OO0U, YAYyIIeHUEe U T.J. JH-
00 Oe3xeiicTBUs, HapUMEp, OocTaBieHue peOEHka 6e3 kopmiieHus. CyliecTByeT aBa
CJIydast IPU KOTOPBIX BBITIOJHAETCS OOBEKTUBHASL CTOPOHA:

1. xorga yOUHCTBO coBepIIaeTCsl BO BPEMs POJIOB HIIM Cpa3y MOCIE POJIOB;

MHuorue uccienoBaTeny MoJiaraloT, YTO UMEHHO NCUXO(pU3UOIOTHYECKOe CO-
CTOSIHUE KEHILMHBI TIOJI0KEHO B OCHOBY BBIACICHHS JAHHOTO NMPHUBEIUTHUPOBAHHOTO
BUa yOuiicTBa. YuéHble YTBEPKAAIOT, UTO KEHIIMHA BO BPEMs POJOBOTO Ipolecca
UCHBITHIBACT CHUJIbHBIE HATPY3KH U HE MOXKET B MOJHOW Mepe OTAaBaTh OTYET CBOUM
JeMCTBUSAM, TAaK)KE KEHIMHA HE OCO3HAET OOIIECTBEHHYIO OMACHOCTh CBOUX JEH-

ctBuil. [lpu yOuiicTBe BO Bpems WK cpa3y K€ MOCiie POAOB OMpeeIeHHbIE OTKIIO-

17 eroyOuiicto. OObeKTUBHAs cTOpoHa. [ DiekTponHsbii pecype]. URL: http://www.grandars.ru /college/pravovede
nie /obektivnaya-storona-p.html(J{ata o6pamenus 26.03.2016)
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HEHUSI B TICUXO(U3NYECKOM COCTOSHUU POXKEHHIIBI, BIMSIONIAE HA BO3MOXKHOCTU
OCO3HAHUS €10 CBOETO MOBEACHUS U MPUHITUH PEIICHUS, TPEIIOMUPYIOTCS 3aKOHO A~
TEJeM, W 3Ta TPEe3yMIIUs OOBSABISAETCS HeompoBep:kuMoil. [loaTtomy, ecnu B KOH-
KPETHOM CITy4ae OKa)XeTCsl, YTO POJbI MPOIIN IJIaJKO U HE BBI3BAJIM CKOJIb-TMOO 3a-
METHBIX TICUXUUECKUX PACCTPOMCTB, HO TEM HE MEHEe MaTh M0 KaKMUM-THO0 coobpa-
XKEHHUSIM yOuia peOeHKa BO BpeMs WM cpasy )K€ MOCJe POJIOB, COJNCSHHOE JOKHO
KBaM(ULMPOBATbCA HE Ha 00mux ocHoBaHWsAX ("mpocTtoe yOuiicTBo"), a MO
cr.106.18

[Iponasen-craxkep MmebenpHOTO MarazuHa n3 Abakana B Houb Ha 19 mas 2014
roja mpuexajga Ha cBoe pabodyee MECTO U B MOACOOKE Mara3uHa poJuia JAEBOYKY.
MuaneHiia oHa OCTaBHJIa Ha MOy, a caMa IMoexaia B POJAJIOM H3-3a HempeKpaliaro-
mierocst KpoporedeHus. Bpaduam 35-nmeTHss JKEHIIMHA paccKas3aia, YTo poaniia MepT-
BOTO pebeHka 1 BhIOpocuia Teso B KaHal Yepes3 HECKOIBKO YacoB B TOT K€ POJIIIOM
NPUBE3TH HA «CKOPOH» HOBOPOXKICHHYIO JEBOUKY C MEPEOXJIaXJACHHUEM: peOeHKa,
KpUYAIEro Ha MOJIy B MOJCOOKE, YCHBIIIANU BIaAENbIbl MEOETbHOTO MarasuHa. 3a
MOTBITKY YOUHCTBA MaTh MPUTOBOPHIIM K IIECTH MECSIEM JIMIIEHUSI CBOOOIBI C OT-
OBbIBAHMEM HAKA3aHMS B KOJIOHUH - ocesaeHus.

Ho kak Obl TO HU OBLIO, HE CTOUT YOMIICTBO OOSI3aTEIBLHO CBSI3BIBATH C KAKHM-
1100 TCUXWYECKHM pPAacCTpOWCTBaMU Marepu. B cymeOHOW MpakTHKe JOCTaTOYHO
Clly4aeB, KOTJa yOMIICTBO COBEpPILAETCS HACTOJIbKO XJIAJHOKPOBHO U PACUYETIMBO,
4TO JJaKe CJICZIOBATEIN WHOTJa COMHEBAIOTCSI B TOM, UTO 3TO cleiajia MaTh peOEHKa.
[TonoOHbIE cUTyallMy TUIAHUPYIOTCA 3apaHee U Yallle BCEro 3TO JENAlOT >KCHIUHBI
KOTOpBIE HE JKENaloT MoJBeprarh cedst omepauuu abopra. Camoe BakKHOE B TaKUX
CJIy4asiX 9TO YCTAaHOBUTH BPEMEHHBIC PAMKH B KOTOPBIX OBIJIO COBEPIIIEHO YOUHCTBO.
CMmsaryenne 3aKOHOJATEJIEM OTBETCTBEHHOCTH MOXKET OBITh OOBSICHEHO TEM, YTO B
ATOT TMEPHO]] KCHIIMHA HE BCET/Ia B COCTOSIHUHM BOCIIPUHUMATh POKIAIOMIETOCs Ye-

JIOBEKa KaK CaMOCTOATCIIBHOC KHMBOC CYIICCTBO, IMPOAJOJIKACT BHACTL B HEM CBOM

18 VronosHoe npaBo Poccun. Yacts Ocobennas: YueOuuk o By3os / OtercTBenHslii pea. npod.J1. JI. Kpyrmukos, 2
u31., mepepad. u o - M.: Bonrepc Kitysep, 2014. - c. 43

19 eroy6wuiictBo. O6bexTHBHAA cTopoHa. [ DnextponHslil pecypc]. URL: https://zona.media/article/2015/08/04/codex-
106 (Tarta obpamenus 26.03.2016)
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IJIOJ, ONIYINATh €r0 KaK MCTOYHMK 00U M cTpaganuii.’’ OIHMM M3 IPUMEPOB TaKHMX
cyneOHbIx pemieHudt spisercs [Ipurosop mo memy Ne 1-350/215 ot 22.04.2015, xoto-
pBIM ObLJIa OCyXkAeHa rpaxaanka H., coBepiuBinas yOuiicTBO HOBOPOXKIEHHOTO Ccpa-
3y nocse poaoB. CynoM ObLIO OMPEENIeHO M0 pe3yabTaTaM pacCMOTPEHHS BceX (pak-
TOB M O0OCTOATENBHCTB Jiela, YTO MAaTEepPhi0 OBLIO COBEPIIEHO YMBILIEHHOE ACHCTBUE,
B PE3yJIbTAaTE KOTOPOr0 HACTYINJIA CMEPTh HOBOPOXKAEHHOTO MiaaeHUa. Cya KBajiu-
dbunmpoBan ee neiictBus mo ct. 106 YK Poccum, yumteiBas, 4TOo mpecTymieHHE
MPEICTABIISECT MOBBIIIEHHYIO OOIIECTBEHHYIO OMACHOCTh (B COOTBETCTBUM C 4. 5 CT.
162 u qpyrumMu HOpMaMu yroJIOBHOTO TipaBa). He ycMoTpeB 00CTOSTEIHCTB, YMEHbB-
MIAIOIINUX CTENEHb OOIIECTBEHHON OMAacHOCTH, I U3MEHEHHUSI B OTHOILIEHUH MOJCY-
JMMOW KaT€rOpUM COBEPLICHUS NMPECTYIUIEHUS HA MEHEE TSKKYI0, CyJ IMPUTOBOPHII
ee K JIByM C MOJIOBUHOW TrofiaM JIUIICHUsS CBOOOBI (UTO JUIsl JAHHOW KaTEerOpHH el
SABIIAETCS JOCTATOYHO CYpPOBOI Mepoii HakazaHus). !

20-netusas yuamasics IITY u3 VMBaHOBO cKphIBaja CBOIWO OEpeMEHHOCTh OT
POIHBIX M COKYPCHHKOB, a peOeHKa poausiia B TyaneTre oOmexutus. [Isitasice nzda-
BUTHCSI OT HOBOPOXAEHHOTO ChIHA, OHA MOMPOOOBaJia CMBITh €r0 B KaHAIU3alUIO,
IPOTOJIKHYB IIBAOPOM M YEPEHKOM OT JIonaThl. MiaseHel He TOMECTUJICS B CJIMBHOE
OTBEpPCTHE YHHMTA3a, U TOT/A MaTh MOJIOKHUJIA €r0 B MAKET, HECKOJIBKO pa3 yJapuia
CBEpPTOK HOKOM (TIoMajna B JIMIO U HIE0) U crpATaia noj KpoBaThio. Cama oOpaTu-
Jach B OOJBHUILY, a OTTY/a MO3BOHMIIA 3HAKOMOMY M MOMPOCHIIAa U30aBUTHCS OT Ta-
KeTta ¢ TeaoM. Mosoioil 4enoBeK BBIOPOCHII €ro U3 OKHa oOuiexuTus. B aBrycre
2014 roma mMath yOUTOro peGeHKa NPUrOBOPUIM K 1,5 rofaM KOJOHUH-TIOCENEHHS. >

2. KOTJia poAbl MUHOBAJIM, HO CIOXKHJIACh WM MPOJIOJDKAETCS C MOMEHTA POJIOB
IICUXOTPABMUPYIOIIAsl CUTyalllsi WIM MMEET MECTO COCTOSHHE INCHUXWYECKOro pac-
CTpOMCTBA, KOTOPOE HE HUCKIIOYAET BMEHSEMOCTH. 3[€Ch UMEIOTCS B BUAY MCUXUYE-

CKHME aHOMAJIMW, CBHUJIETEIHCTBYIOLIME 00 orpaHudyeHHou BMmeHsieMocTH (cT.22 YK

20 Poccuiickoe yronosroe npaso. T. 2. Ocobennas yacTs: yueOnuxk / I.H. Bopsenkos [u ap.]; mox. pen. JI.B. MHoramo-
Boli - Xeraii, B.C. Komucaposa, A.W. Papora. - M.: TK Benbu, M3a-Bo npocnexr, 2015. - ¢. 52

2l CynebHas mpaKkTHKa MO YroJOBHBIM jenaM. | DiextpoHHsIi pecypc]. URL: http://sudebnayapraktika.ru/ugolovnye-
dela/ubijstvo-materyu-novorozhdennogo.html (lata o6pamenus 26.03.2016)
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P®), xotopas B JaHHOM CiIy4dae OKa3bIBAETCSI OOCTOSITEILCTBOM, BIHSIONIAM Ha KBa-
JM(UKALKIO TPECTYIUIEHNS.

[lcuxoTpaBMUpyIOIask CUTYaIUsl BOBHUKAET, KaK MPaBHUIIO, HE OJJTHOMOMEHTHO,
a TIOCTENEHHO U CBSi3aHa C aKKyMYJISIIIUENd y MaTepyu HOBOPOXKIAECHHOTO OTPUIIATEb-
HBIX SMOIMI Ha ()OHE HEraTUBHOTO BO3JEHCTBUS BHEIIHUX (DAKTOPOB HA €€ MCUXUKY.
Ponpl camu no cebe, HEOOXOAUMOCTb 3a00TUTHCSI O HOBOPOXKJIEHHOM, CEMEUHbIE U
OBITOBBIC HEYPAIUIIBI, OTKA3 OTIAa peOeHKa MPU3HATh €r0 CBOMM, €T0 K€ OTKa3 3ape-
TUCTPUPOBATh OpayHble OTHOIICHMS, OTKa3 OT OKa3aHWUsS MOMOIIM M MOJIEPKKH,
TpaBJId KEHIIUHBI POAHBIMHU, OTCYTCTBUE KHUJIb - BCE 3TO B COBOKYITHOCTH MOKET
0Ka3aThCsl HEMOCWJIBHOW Harpy3KOU I NMCUXUKH MaTepu, OCOOEHHO B MEPBOE Bpe-
Ms. Tak ke Kak U COCTOSIHUE TICUXMUYECKOT0 PacCTpOMCTBA, HE MCKIIIOYAIOIIEr0 BMe-
HSIEMOCTH, HAINYNE TICUXOTPABMHUPYIOIIEH CUTyallMM BBICTYNAET OJHUM W3 00s3a-
TeNbHBIX yca0BUi npumeHenus c1.106 YK.2* IpuMepom Takoil cyaeOHOM IpakTHKK
MOET CIIyX UTh perieHue CBepAJIOBCKOr0 00JIACTHOTO CyZa MPU BIHECEHUU TIPUTO-
BOpa, KOTOPBIM KBATM(PUITUPOBAI nercTBus Tpaxaanku C. W APyrux JuIl, COBEp-
IIMBIINX YOUZHcTBO BOChbMUIHEBHOTO pebenka, 1o cT. 102 YK. B atom ciyyae cyn
UCXOJIUJ M3 TOTO, YTO PEOCHOK HAXOIWICS B OECIOMOIIHOM TIOJIO)KCHHUH, a MaTh,
yOuBIIIasi HOBOPOKJEHHOTO, HE HAXOJIUJIAaCh B TOM 0COOOM COCTOSIHUHM, KOTOPOE BbI-
3BaHO (PM3UOJOTHYECKUMHU U3MEHEHUSIMU MTOCIIEPOA0BOIO MEPUOIA.

N3 Bcero BbIIIECKA3aHHOTO MOXHO CJII€NaTh BBIBOJI, UTO >KCHIIIMHA BO BpEeMs
POJIOB U cpa3y MocJie HUX HAXOJIUTCSA B CHIJIbHEHIIIEM CTpecce, YTO MEUIaeT e ajeK-
BATHO BOCHPUHUMATh KaK CBOU JICUCTBUA TAK U JIEUCTBUSA OKPYXAIOIIMNX €€ JIOJEH.
3aKoHOIaTeTh TPOIKCHIBAs OTBETCTBEHHOCTH JIOSITIBHO OTHECCS K TICUXO(H3ndecKo-
MY COCTOSIHUIO MATE€pPU U CMSATYMUII OTBETCTBEHHOCTD.

2.3. Cy0beKT npecryieHus

23 VronosHoe npaBo Poccun. Ocobennas yacts: Yuebnuk / ITox pen.B.H. Kyapssuesa, A.B. Haymosa. - 2 u3z., nepe-
pab. u gom. - M.: FOpucts,2014. - c. 47

24 Poccuiickoe yronosroe npaso. T. 2. Ocobennas yacTs: yueOuuk / I.H. Bopsenkos [u ap.]; mox. pen. JI.B. MHoramo-
Boli - Xeraii, B.C. Komucaposa, A.W. Papora. - M.: TK Benbu, M3a-Bo npocnexr, 2006. - c. 52

%5 CynebHas mpaKkTHKa MO YroJOBHBIM jenaM. | DiextpoHHsI pecypc]. URL: http://sudebnayapraktika.ru/ugolovnye-
dela/ubijstvo-materyu-novorozhdennogo.html (lata o6pamenus 26.03.2016)
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CyOBeKT MpecTyIUIeHUS - 3TO JIMIIO, COBEPIIUBIIEE OOIECTBEHHO OMACHOE Jie-

STHHE U CIIOCOOHOE B COOTBETCTBHHU C 3aKOHOM ITOHECTH 3a HETO YI'OJIOBHYHO OTBCT-

CTBEHHOCTb. ( CM. puc. 4)

/" ®@H3HYECKOE

(rpaxgannn PO,

(.

HHOCTPAHHBIH IpakIaHHH
HIH JTHIO (€3 rpakJancTea)

/

¥

BMEHAEMOE
(T.e. cmocobHoe oco3HABATH
hakTHIeCKHA TapakTep H
001 eCTEEHHYVIO ONACHOCTh
CBOHX JeficTEHi (DezneficTBHA)
Anb0 PYKOBOJHTE HMH BO

nﬁmememm OmacHoOTo

EpeM#A COBepileHHA
\ JAeficTBHA)

/

Puc. 4. "Cy0nexT npectyrieHus".

f JAOCTHI'TIEE \
YCTAHOBIEHHOI'O

3JAKOHOMBO3PACTA
(mo ofmemy mpaBmHIY 3TO JHLO,
aocTarmee 16 aet, a 3a

OpecTYILTeHHNA, NepeHCIeHHBIe
9.2 ct. 20 VK P®, c 14 ae1)

N /

. 26 19-neTHsas xuTensHMIa ropoaa bepesnuku [lepMckoro kpas pacckasana B

cylie, YTO pojuia peOeHKa HOUbI0 B BAHHOW ChbEMHOW KBAPTUPBI, IJ€ KUJIa BMECTE C

IrPAKIAHCKUM MyeM. OTen, HOBOPOXIEHHOrO0 B 3TO BpeMs crnal. Marb yronuia

MaJjb4MKa MOJ CTPyeH BOJBI U3 KpaHa, a KOrja MyX yexai Ha paOoTy, yBe3sa Tejo

MJIaacHIa u 6pocpma B OJbe3Jic. XOTeJla CHaJyajla BBIHECTH Ha HOMOfIKy, HO IMOCYH-

Taja 370 «KouryHcTBoM». Cya Bepe3HuKOB MPUroBOPUII MOJIOIYIO KEHIIUHY K TPEM

rojaM KOJIOHUH.%’

% Vronosnoe mpaBo OcobenHas 4acThb. [Daektponuslii pecypc]. URL: http://bibliotekar.ru/ugolovnoe-pravo-2/16.htm

(Mata obparmenns 26.03.2016)

21 CybwekT npectymuenus. [ Diexrponsslii pecype]. URL: https://zona.media/article/2015/08/04/codex-106 (lara 06-

parennst 26.03.2016)
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Cy0ObexTom mpecTtymienus, mpexycMmoTperroro ct.106 YK P®, moxer ObITh
TONILKO MaTh pebenka, nocturmas 16 ner.?® B cratee 106 YK PO cyObekT crenu-

anbHbIN. (CM. puc. 5)

MPHINAEH CHEUHANLHOND CY¥ELERTA —

DI TS PN EKCH
Do T OCOTWIRTC S
".1::|:.'| BEETYIATE BT K THBHERH IPHEHAKAN A COCTaA
e
IPCCTYILICHHA, U035 KOTORGIE QAlEHENE OOCTHE OTUVTOTHYCT.
:'-1==I:-'I HLETYITE: KR -II|II! IHPREILEY DI SR,
| CETDETIVEGII AN SOOI IEERCCTH IR RN DIfHY OTHIMEKRHITHY
OO T H TR LT THA.
Byt HWETL DIRNEIDIE 1TE HIDTEHN LSRN DR
THH, NMECTYTEES [ e CTRE OOCTOH TETLCTIR, ORI eI
I GTATTHRHIE NS FRaamiie

Puc. 5. "llpu3Haku criennaibHOTO CyObeKTa'.

CornactHo YK P® cnennansHbiM CyOBEKTOM MpPU3HAETCA JIULIO, COBEPIIMBIIIEE
MpeCTyIJICHUE U 00J1ajaro1ee MOMUMO OOLIUX JIOMOJHUTEIbHBIMU TPU3HAKAMU, KO-
TOpbIE OTHOCATCA K CIY>KEOHOMY MOJIOKEHUIO, N0y, HAIIMOHATBHOCTU U T.A. B ya-
ctu 2 cratbk 20 YK P® conepxarcs 20 npecTyIieHui, 3a COBEPIICHHE KOTOPBIX OT-
BETCTBEHHOCTh HacTymnaet ¢ 14 nernero Bo3pacra. Ho no cratee 106 YK P® oTBeT-
CTBEHHOCTb HacTymaer ¢ 16 jer. D10 ciaeayeT NpuBsA3aTh K TOMY, YTO C IICHXOJIOTH-
YeCKOM TOYKHU 3peHus B 14 5ieT neBouka euié He B COCTOSSHMM OCO3HABATh BCIO CYII-
HOCTh M CE€PhE3HOCTh MAaTEPUHCTBA U HE MOXKET OT/AAaBaTh OTUET CBOUM JICUCTBHSIM.
XOTsl 10 CTaTUCTHKE paHHEe MaTEpPUHCTBO Bo3pacTaeT. Hepenko MoxHO HaOmIOIaTh
kak 14-nmetHue, 15-nernne, a To 13-7eTHHE J€BOYKU CTAHOBSITCS MamaMH. BMmeHse-
MOCTb TaKXK€ CJIEyeT OTHECTH K OCHOBHBIM IpHU3HaKaM cyObekTa. B mucnosunmu
cratbu 206 YK PO conepkuTcs MOHATHE " MCUXUUECKOE PACCTPOUCTBO, HE UCKITIO-
yaroliee BMEHsIeMOCTH", 101 3TOM (ppa3oi cieayeT MOHUMATh, KaKUe-TM00 MCUX0JI0-

THYCCKUC aHOMAJIMH, KOTOPBIC CBUACTCIILCTBYIOT 00 OFpaHquHHOﬁ BMCHJICMOCTH.,

28 YronosHoe npaso P®. Ocobenna yacts // nox pen. Kyapssuesa B.H., Haymosa A.B. - M.: IOpucts, 2013, c. 48.
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IpU KOTOPBIX HACTYNAET YrOJOBHAsl OTBETCTBEHHOCTh. B Takux cimydasix njis mpa-
BUJILHON KBaM(PUKAIIUA HEOOXOIUMO TPOBECTU CYACOHO-TICUXHMATPUUECKYIO JKC-
neptusy. JlaHHBIA Bl SKCIIEPTU3bI JACT OTBETHI HA MHOTME BOINpPOChl. Kak Mbl 3Ha-
€M, 3aKJIFOYEHUE IKCIEPTHI SBIAETCS JI0KA3aTE€IbCTBOM, KOTOPOE JIOBOJBHO TPYAHO
OCIapuBaTh. JKCIEPTU3Aa OUYEHb Ba)KHA €IlI€ M MOTOMY, YTO €CJIHM B pe3yJbTaTe HEE,
MaTh OyJeT Mpu3HaHA HEBMEHSEMOW W HE OTJAOIICH OTYET CBOMM JICMCTBUS OHA HE
OyZeT mojyiekaTh yroJOBHOW OTBETCTBEHHOCTH. [Ipym TakoMm packmane, >KCHIIUHE
MOTYT OBITh Ha3HAYEHbl MPUHYIUTEIbHBIE MEPHl MEJIUIIMHCKOTO XapakTtepa. B nan-
HOM MPECTYIUICHUH OTCYTCTBYET I'pyNHOBOM KBanu(puuupyroluil npusHak. B cnen-
CTBHE ATOTO BO3HHUKAIOT OMPEIEIECHHBIC CII0KHOCTU MPHU KBATH(PUKAIIMHA ITOTO TIpe-
CTYIUIEHUS, €CJIA OHO COBEPUIECHO TPYIIION JIUL. YK€ U3BECTHBI Clly4yau, KOrja Ipu
COBEpUIEHUU TpECTyIUieHus1 npeaycmorpeHHoro c¢r. 106 YK PO nomumo marepw,
NPUHAMAJIA y4acTUE W APYTue Jula, HalpuMmep, MOoApyru, coceau u 1.1. Cruenyer
NMOHUMAaTh 4To cocTaB cT. 106 YK P® npuBuierupoBaHHbl, B CpaBHEHUU C YOUI-
ctBoM (ct. 105 YK P®) canknus cratbu 6osiee Markas. 9To 00yCIOBICEHO T€M, UTO
YKEHILMHA BO BPEMS POJOB M Cpa3y MOCIE HUX MOJABEPKEHA CHIIBHEHIIUM ICHXO0J0-
TUYECKUM CTpeccaM U JaenpeccusiM. MHOTME CUMTAIOT, YTO ISl COy4aCTHUKA KBaJIU-
duKaims 10JKHA peaau30BbIBaThCS MO MpaBuilaM MOCOOHUYECTBA, TAK KaK COy4acT-
HUK He 00Ja/JaeT NMpu3HaKaMu ClielualibHOTO cyObekTa. Ho nanHoe pelieHue omnm-
060uyHo. CyOBEeKT BBICTYIAET "COUCIIONHUTENEM" yOUIICTBa, HO OH HE SIBISIETCS CyOh-
€KTOM cocTaBa, npeaycMoTpeHHoro cr.106 YK P®. [1o 3Toii npuyuHe ¢ y4eToM mnpa-
BUJI KOHKYPEHIIMH OOIIETO U CIEeIMATEHOTO COCTaBa €Tro JEHCTBUS HAJICKUT KBAJH-
(unmposats mo ¢t.105 YK (COOTBETCTBEHHO MO €€ YaCTAM U ITyHKTaMm). >

H. O. coxurenscTBOBana ¢ MmyxunHoi. [lapa BocnuTeIBana ABOMX JETER: ChIHA
H. O. u o0mryro mous. B kakoii-T0o MOMEHT OTHOIIEHUS IPEKPATHIIUCH, U YXKE MOCTE
ATOr0 KEHIIMHA MOoHsIa, 4To OepeMeHHa. CBOE cocrosiHue Oyayias maTh JIOJITO
CKpBbIBaJIa OTO BCEX, Ha YU€T B )KEHCKOM KOHCYJIbTallUM HE BcTaja. PeGéHka poauia
JI0OMa, TIPAKTUYECKU Cpa3y ClaBuja MICI0 KPOIIEYHOW JEBOUYKH, MOKA HE YyOeausach,

4qTO Ta yMcpJia. Teno JOYKH MAaTh ITIOJIOKHUJIA B MOJHUATUIICHOBBIN MAKET U BBI6pOCI/IJIa

2 Tanuax6apos P. OcobennocTy KBanu(puKauu MHOTOCYOBeKTHBIX pecTyIuIenuii // Poccuiickas octuums. NelO,
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B MycopHbIif 6ak. [Ipu BbIBO3e Mycopa Tpyn Hauuid, Hayanock ciaeactsue. H. O. He-
CKOJIBKO JHEW Beja ceOs mouTH Kak oObIuHO. Jlake moceTuina TMHEKOJIora, KOTOPBIH
TYT K€ 3aJ1aJl BOIIPOC: y JKECHIIMHBI OKOJIO JIBYX HEENb Ha3al POU30LLINA POABI, 10-
YyeMy JK€ OHA HE BCTaBaJjla Ha YYET, Kak paspemmiack? [lo3aHee 3TOT Bpay gan noka-
3aHMA Ha cyzae. Momuanne maBasock Henerko. M Bor H. O. yxe pacckazana o ciy-
YUBUIEMCSI HECKOJIBKUM JIPY3bsIM, @ 3aT€M C IMOBHUHHOW IpUIUIa B noiunuio. JKen-
[IMHY TPU3HAJIN BMEHSIEMOM, yOMIICTBO — HAMEPEHHBIM U OCO3HaHHBIM. [Ipurosop
cyna: 2 roma kosnonuu-nocenenns. °Hampumep, KbI3BUICKAM TOPOJCKMM CYIOM
PecriyOnuku TwiBa OBLIM OCYXACHBI poAHbIE cecTpbl. Mnammas H. momorana mpu
ponax cBoel crapiieil cectpel B. B Tyanere cpeaneit mkonbl Ne2 ropona Kbizbuia,
[I0CJIE YEeT0, OHU, BBIOPOCUB POJMUBILIETOCS KMBBIM peOCHKA B TyaJleT (IZi€ MO3KE €ro
y’K€ HalllId MEPTBBIM), CKPBUIUCHh OT MecTa npecTymieHus. [lo ux nokasanusim cy-
JIOM YCTaHOBJICHO, 4YTO JAAHHOE IIpeCTyIIeHue B. coBepinia no npu4nHe TOTO, 4TO
€€ KEHUX OCTaBUJI €€, OTKA3aBIINCh HE TOJIBKO y3aKOHUTh OpayHble OTHOLIECHUS, HO
U OT MPU3HAHUS OTILOBCTBA y KEHIIMHBI, KOTOpasi y’Ke UMEEeT JIPyroro BHEOPayHOTO
pedenka. Kpome Toro, oHa Obljia MaTepuaibHO HE 00ECIIEUEHHONW. Y MBICEN €€ BO3ZHUK
70 pPOAOB, M KOIJla HayaJUCh CXBAaTKH, OHA IO3BaJla HA MOMOUIb CBOI MIIAJUIYIO
CECTPY, KOTOPYIO MO3Ke OCYMIIM 3a coydacTue B youiictae®!,

Hekortopsle nccnenoBaresn TakKe pacXxomsaTcs BO MHEHHUSAX KAacaeMO OTBET-
CTBEHHOCTH ''CyppOraTHod Marepu' 3a MNPECTYIUIEHHE MPENyCMOTPEHHOU CTaTbeu
106 YK P®. CypporaTHas maTh - >KCHIIIMHA, KOTOpas BhIHAIIMBAET peOEHKaA, 3a4a-
THUE Y KOTOPOW MPOU3BOJAUTCS HE €CTECTBEHHBIM ITYTEM, a IyTEM IOACAAKU JOHOP-
CKOHM OIUTOIOTBOPEHHOM sAiLeKIeTKH. C 3TON KEHIMHOW 3aKIIF0YaeTCsl TOTOBOP, B
KOTOPOM OTPa)KarOTCSl BCE HIOAHCHI, BIUIOTH J0 PEKUMA IIUTAHUSA U pacnopsaka JHS.
CypporaTHasi MaTh TaK)K€ MOXKET SIBJISTHCS CyOBEKTOM JaHHOTO MPECTYIUICHHUS, MO-
TOMy 4TO B aucno3unuu ctatb 106 YK P® Huuero He ckazaHo mpo TO, 4YTO MaTh
JOJDKHA yOUTh MMEHHO cBoero pedénka. CypporaTHast mMaTh sIBJIsieTCS OHOJIOrHue-

CKOM MaTepblo Malblllla, HO 10 JOKyMEHTaM OHa oOs3aHa IepelaTbh ero ceMenHou

0 Vromosmoe mpaso. IlpecTymieHme TIpOTMB JKM3HM M 370poBbs | DnexTpomHbIi pecypc]. URL:
http://ugolovka.com/prestupleniya/protiv-zhizni-i-zdorovya/ubijstvo/materyu-novorozhdyonnogo-rebyonka.html#(Tata
obpamenns 27.03.2016)

$lpocnpaBocyaue. [Dnexrponnsiii pecype]. URL: https://rospravosudie.com/ (Jlata o6pamenns 1.04.2016)
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nape ¥ MOJy4YuTh 3a 3TO JEHEKHOE BOo3HarpaxjaeHue. Kak ObL1o yXe ckazaHO, YTO
YKEHILMHA BO BPEMS POJOBOIO IMPOIECCa U Cpa3y MOCIE€ HETO UCIBITHIBAET CUIbHEH-
NI cTpecc, B Pe3yJIbTaTe Yero, He MOKET MOJIHOCThIO OTJaBaTh OTYET CBOUM JEH-
CTBUSIM U PYKOBOJUTH UMH.

W3 Bcero BbIIIECKA3aHHOTO MOXHO CJIeNaTh BBIBOJI, YTO K OCHOBHBIM IMPU3HA-
KaM CHElHaIbHOI0 CYObEKTa OTHOCATCS (PU3UYECKOE JUII0 - MaTh HOBOPOXKIECHHOIO
peOeHKa, ee BMEHSIEMOCTb U JIOCTH)KEHUE OMPEEIIEHHOTO 3aKOHOM BO3pacTa.

2.4. Cy0beKTHBHAsA CTOPOHA

CyObeKTHUBHAsI CTOPOHA - OTHOIICHHE JIUIIA K COBEPIIAEMOMY UM IPECTYILIe-
HUO0. TO ecTh, 9TO TO KaKWe AMOIMH BBI3BIBACT y JIMIIA COBEpIIAEMOE MM OOIIe-

CTBEHHO - onacHoe aesHue. (CM. puc. 6)

CybBsexTuBHan cTopoHa
npecTynneHus
Motue,
e uenk
YMBICEN Mpamoi ymeicen
\ KOCBEHHBIN yMbicen
HEeocTOpOMHOCTL Nerkomeicnue

\ HebpexHocTs

Puc. 6. "CyObekTrBHAsI CTOPOHA MPECTYTUICHUS "

Martb, KoTOpasi Ipu4IUHSET BpeJl CBOeMY peOEHKY, uTo e€ aeicTBus b0 6e3-
JEHCTBHUS MPUBEIYT K TOMY, 4TO peOEHOK moruOHeT. JefcTBus MOryT OBITH COBEp-
LIEHBI KaK C IPSIMbIM, TaK U C KOCBEHHBIM YMBICIOM, KaK C BHE3AIIHO BO3HHUKIIIHM,
Tak U ¢ 3apaHee oOaymaHHbIM. Hampumep. B. mox Bo3neilcTBEM HEOIHOKPATHBIX
yrpo3 Myka YHUTH U3 CEMbH, €CIIM OHAa POJUT BTOPOTrO peOeHKa, MPUHSJIA PElIeHUE
n30aBuTcs OT nocieanero. Ilpuexas B Apyroi ropon K cecrtpe, OHa, IPUTOTOBUB Ta3
C BOJOM, NIOAHATHUEM TSKECTEHU BBI3BAJIA NPEKIAECBPEMEHHBIE POJABI. YIIABIIMK IIPU
POXIIEHUH B Ta3 peOCeHOK, Oyayuu Kku3HecnocoOHbIM, TToru0. [Ipectymnnenue B., BbI-

pasuBIIeecss B yOUICTBE CBOEr0 HOBOPOXKJIEHHOT'O peOeHKa BO BpEMsl POJIOB, ObLIO

27



COBEPIICHO C IPAMBIM, 3apaHee 00ayMaHHbIM yMbIcIoM.*? He mano B cymeOHOIM
MPAKTUKE U CIy4aeB, KOT/1a MaTh BO BPEMsI KOPMJIEHUS TPYAbIO, 3aChIlalia U TEM Ca-
MBbIM T€peKpbIBaja BEPXHHUE JbIXaTeJIbHble MyTH PEOEHKY, M3-3a ITOr0 PEOECHOK
ymep. JlaHHYI0 cuUTyanuio Helb3si KBanuuuupoBaTh 1o cratbe 106 YK PO, tak kak
HEOCTOPOKHOE NMPUUUHEHUE CMEPTU HE BJICUET OTBETCTBEHHOCTH 1O cTaTthe 106 YK
P®. Buna - 370 ncuxuyeckoe OTHOUIEHUE JIMI[a K COBEpPIIAEMOMY OOIECTBEHHO-
OIACHOMY JESHHUIO, BEIpaxKaromuecs B (JopMe yMbICIa M HEOCTOpOoxkHOCTH.>® B nan-
HOM CJIy4yae BHHA BBICTYyNaeT B popMe yMmbicia. Takxke B JaHHOM NPECTYIUIEHUH MO-
TUBBI TECHO CBSI3aHBI C AMOIUSMH. DMOIMH - KaKue-IuO0 MepeKUBaHUS, YyBCTBA
JUlla MO OTHOIICHHIO K COBEPIIAEMOMY NPECTYIUICHUI0. MOTUB NPECTYIUICHUS -
OCO3HaHHOE BHYTpEHHEE MOOYXKJIEHHE, KOTOPOE BBI3bIBAET Y YEJIOBEKa PEUIMMOCTb
COBEpUIUTH MPECTYIUIEHUE U KOTOPHIM OH 3aTEM PYKOBOJICTBYETCA IMPU €ro OCy-
mectBinernn.> B cratbe 106 YK P® MOTHBBI JOBOJIBHO ATOUCTHYECKHE, KOPBICTHOM
1EeIbI0 CyOBbeKTa MPECTYIUICHHUs] - MaTepH, SIBISIETCS M30aBjIeHUE OT COOCTBEHHOTO
pebénka. Ho He cMOTpst Ha 3TO, 3aKOHOAATETh TOBOPUT O CMSATYCHHH OTBETCTBEHHO-
CTH 3a CTOJIb JKECTOKOE NMPECTYIJIEHHE U OOBACHSIET 3TO TSHKENOM MCUXOTPaBMUPY-
IO cuTyaleld B KOTOPOM OKa3bIBaeTCsl MaTh peOEHKA BO BpeMS U Cpasy IMOCIe
ponoB. Bcé e yMbIcen BO3HUKAET HE U3 HUOTKYJA, a OT HAKOIUICHHS] HETaTUBHBIX
HMOIIMH U3-3a KaKUX JIMOO TPYIAHOCTEH, )KU3HEHHBIX 00CTOATEIHCTBAX.

N3 Bcero BbINIECKa3aHHOTO, Mbl MOXEM CJEJIaTh BBIBOJ, YTO OMNpPEACICHUE
CyOBEKTHUBHOI CTOPOHBI MPECTYIJICHUS UMEET OTPOMHOE 3HAYeHUe il KBanu(uka-
MU MPECTYIUICHUS, 1711 Ha3HaueHUsI Haka3aHus. O4eHb BaXKHO YCTAaHOBUThH KaKOBBI
OB 11€7TM, MOTHUBBI TIPH COBEPIICHUE JAHHOTO MPECTYIIEHUS, U KOHEYHO, BAHOBHO

JI COBEPIIEHO YOUNCTBO MaTEPbi0 HOBOPOXKIEHHOIO PEOEHKA.

32 VronosHoe npaBo Poccun. Yacts Ocobennas: YueOuuk o By3os / OtercTBenHslii pea. npod.J1. JI. Kpyrmukos, 2
u31., epepad. u o - M.: Bonrepc Kitysep, 2014. - c. 43

3CybOnexTuBHAs cTOpoHa mpecTymienus.[DnexTpoHnsii pecype].URL:http://dic .academic.ru/dic .nsflenc_law/12
74/(dara obpartenus 1.04.2016)

3 Tam xe./
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3 PASTPAHMYEHUE CO CMEXHBIMU COCTABAMU ITPECTVYIUIE
HUA

3.1. CootHomenue ct1. 106 YK P® ¢ nonoxenusimu m. "B" 4. 2 c1. 105 YK
PO

B neiictByromeM YToJ0BHOM KOJIEKCE OCHOBHOM COCTaB yOUIICTBA M YOUHCTBO
py KBaTU(ULIHUPYIOUIUX 00CTOATENbCTBAX 00beAMHEHBI B cTaThe 105. YacTh 2 cra-
teu 105 mpemycMaTpuBaeT ONpeeTeHHBIC OTITrYalomue 00CTOATEIhCTBA, a CTaThH
106, 107 u 108 YK P® Hao60poT comepikaTr CMSATYAIOIINE OMACHOCTh OOCTOSTENh-
ctBa. CornmacHo vactu 1 crareu 105 YK B neicTBHSIX BUHOBHOTO OTCYTCTBYIOT U
CMATYAIONTUE W OTATUYAIOIINE OMACHOCTh 00CTOATENhCTBA. PasHWIA MEXTy BCEMH
BBIIIICHA3BAHHBIMU COCTaBaMHU MPOSIBISETCS B MPEAMETE MPECTYMHOrO MOCSraTesb-
ctBa. bonee neranpHo pazdepem, B yactu | cratbu 105 YK mpenmerom BeicTymaer
KU3Hb IPYTOro 4eJIOBEKa, B 4acTH 2 ctatb 105 mpeaMeToM BBICTYMAET XKU3Hb JIBYX
uiau Oosee nuil., a 1o cratbe 106 YK PD npeamerom siBisieTcst )KU3HbL HOBOPOXKICH-
HOTO peO&HKa B MepHol BpeMEHU OT poJoB u 70 1 mecsa. Kak Mbl yxxe pazOupanu
BbIIlIe, YOMICTBO peOEHKa CTaplile MECIYHOTO BO3pacTa, KBAIU(DUIIMPYETCS MO ApY-
roii cratbe. UTo KacaemMo OOBEKTUBHON CTOPOHBI MpecTyIuieHus, B ctathe 106 YK
P® ectp 00s3aTenbHbli NMPU3HAK OOBEKTUBHOM CTOPOHBI, 3TO OMpPENEICHHBINH OTpe-
30K BPEMEHHM MEXIYy POJIaMH M HACTYIUIEHUEM CMEPTH MJIAJIEHIA, B OOJIBIIUHCTBE
CIIy4aeB 3TOT MPOMEKYTOK JOBOJLHO KOPOTKUN. A BOT YOMHCTBO MaTepbio peOEHKa
B Bo3pacTe ctapimie 1 mecsma cneayet kBanudumupoBath mo yactu 2 cratbu 105 YK
P® - 1o ecTb yOMiCTBO NUIa, HAXOAIIErOCs B OeclioMOIIHOM cocTosiHuU. Kazanoch
ObI, pa3HHIIAa 0OBEKTOB ITHX MPECTYIUICHUN O4YeBUIHA, TIO CT.106 UM SBISIETCSI HOBO-
pPOXKACHHBIN pedeHok, a 1o ¢1.105 (4.2 m. "B") - MmanoneTHuit pedbenok. [1o m. "B" 4.2
ct.105 YK P® (ybwmiicTBO nuiia, 3aBeOMO I BAHOBHOTO HAXOJAIIETOCS B Oecrio-
MOIITHOM COCTOSIHMM) HAJJIC)KUT KBaTU(PUIIUPOBATH YMBIITUICHHOE MPUYMHCHUE
CMEPTH MOTEPIEBIIEMY, HECTIOCOOHOMY B CHITY (PU3UYECKOrO WM IICUXUYECKOTO CO-
CTOSIHUS 3aIIUTUTH ce0s, OKa3aTh aKTHBHOE COMPOTHBJICHUE BUHOBHOMY, KOT/Ia TIO-
CJIeIHUI, coBeplilasi yOMHCTBO, CO3HAET 3TO 00cTOATENLCTBO. K Hilam, HaXo M-

CiA B 6CCHOMOHIHOM COCTOAHUU, MOTYT OBITH OTHECCHBI, B YaCTHOCTH, TSHKEIT000J1b-
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HbIE U TpecTapelible, MaJOJETHUE JETH, JIMIA, CTPAJAIONIUe MCUXUUYECKUMU pac-
CTpPOMCTBAMH, JIMIIAOIMIUMU WX CHOCOOHOCTH MPABUIBHO BOCHPUHUMATH MPOUCXO-
nsamee.® Takxke ecTh pasznuuus U B cyObekTe npecTymieHus. B cratee 106 YK PO
CyOBEKTOM MPECTYIUICHHSI SBIISIETCS MaTh HOBOPOXKIAEHHOTO peOEHKa, mocTurmias 16-
JIETHETO BO3pacTa, CyObeKT crennaibHbiid. A B ctathe 105 YK P® cyObexkToM sBIIS-
eTcs nuio, focturiiee 14-netHero Bo3zpacta. CieryeT OTMETUTh, YTO BO3PACT CyOb-
ekta cormacHo cratbe 106 YK P® mporuBopeunT Bo3pacty cyObekTa yowmiictBa. C
CyOBEKTHBHOI CTOPOHBI MBI TAK)K€ MOXEM BBIACIUTH Psif oTinuuid. JlestHue npemy-
cMoTpeHHoe 4vacTtbto 1 crateu 105 YK P® sgBnsercsa mpecTymieHHEM € IpsIMOM
yMBICIOM. B nelicTBUSIX BUHOBHOTO B JAHHOM NPECTYIUIEHUH, OTCYTCTBYIOT CMsITYa-
I0Il[ME OOCTOSITENBCTBA, B TO BpeMs Kak B cTaThe 106 OHM MPUCYTCTBYIOT, UTO U OT-
HOCHT €r0 K MPUBUJICTUPOBAHHBIM MpecTyIuieHnsiM. KBanuuimpoBanHoe yOHICTBO
- 9T0 YOUICTBO MPU HAJTUYUHU OTATYarONUX 00cTosATenbCTB. B 1.2 ¢1.105 YK Ha3Ba-
HbI 26 NMpU3HAKOB, 00BEIUHEHHBIX B 13 myHKTOB. X0Ts B cT.106 YK 1 umeroTcs npu-
3HAKHU, CXOXKHE C MPU3HAKAMU MPECTYIUICHHH C OTATYAIOMUMU OOCTOSTEIbCTBAMHU
(Hanp., yOMICTBO JMIla, 3aBEJAOMO JIJIi BAHOBHOTO HAXOJAILIErocs B OECIIOMOIIHOM
COCTOSIHMH;, YOUICTBO, COBEPIIIEHHOE C 0COOOM KECTOKOCTHIO U T.1.), Pa3IH4IUs BU/I-
HbI TI0 OOBEKTY MPECTYIUICHUS, CYObEKTY MPECTYIUIEHUS U 00S3aTeNbHbIM MpU3HA-
KaM 00BEeKTUBHOM cTopoHkI ¢T.106 YK 3

N3 Bcero BbIIIECKA3aHHOTO, Mbl MOKEM CJEJNaTh BBIBOJ, YTO MPECTYIICHUS
npeaycMmorperHbie cT. 105 YK P® u cr. 106 YK P® paznuuaroTcs B TOM, 4TO B CT.
106 YK P® ectp 00s13aTenbHbIN TpU3HAK OOBEKTUBHON CTOPOHBI, 3TO OMPECIICHHBIN
OTPE30K BPEMEHU MEXKIY pOJaMu W HACTYIUICHHEM CMEPTH MIIAJICHIIA, B OOJBIITNH-
CTBE CJIy4aeB ATOT MPOMEXKYTOK JOBOJBbHO KOPOTKHI, a BOT yOUNHCTBO MaTephio pe-
O€Hka B Bo3pacTe crapiie 1 mecsia cieayeT KBaau(UUIUpoBaTh MO YacTU 2 CTaTbU
105 YK PO - 10 ecTh yOUNCTBO JIMIIa, HAXOAIIETOCS B OECIIOMOIITHOM COCTOSIHUU.

3.2. Coornomenue ctT. 106 YK P® ¢ mosao:xenusamu crt. 107 YK PP

% [Tocranosnenue Inenyma BC P®. O cyne6Hoii nmpakTuke 1o genam o6 youiictse // Poccuiickas octumms Nel, ot 27.
01. 1999,/ JlokymeHT oduIHAILHO OMyOIMKOBaH He ObL1. JIOCTYII M3 CIIPaBOYHO - IpaBoBOM cucteMbl "T'apant".(
1.04.2016)

36V ronoBHO-TIpaBOBas XapaKTEpHCTHKA pAeToyOmiictBa. [ Dmextpommeiii pecypc]. URL: http://kn owledge.al
Ibest.ru/law/2c0b65635a3bc78a4d53a89521206¢37_0.html (dara o6parienus 2.04.2016)
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Teneps paccMOTpUM 4YeM CXOXKH MEXIY coOoi U B uéM pazmuuue 106 u 107
ct. YK P®. D11 cTaThu cX0%XU MEXIy c000 00bekTamMu, 00bEKTUBHBIMU CTOPOHA-
MU, CyOBEKTaMH U CYObEKTUBHBIMU CTOpOHAMU. OObEKTaMU B AAaHHBIX HOpPMax BbI-
CTYMAIOT >KU3Hb YEJIOBEKa, HOBOPOXKIAEHHOT0. OOBEKTHBHAsI CTOPOHA MOKET BBIpa-
KaThCA KaK B JCHCTBUU, Tak U B Oe3aeiicTBuu. CyObeKTaMH BBICTYMAIOT JIMIA J10-
crurmme 16 ner. MHOTHX HCCIIEIOBATENEN ATO CTaBUT B TYIMK U Ha3pEBAET BOIPOC,
a KaK BCe-TaKW pa3rpaHUYMUTh JIBA ATUX NpecTyIuieHus? 11 B OTHOM U B IpyroM ciiy-
yae UAET pedb O MCUXOTPABMUPYIOLIEH CUTyallud U 00a NesHUs MPU3HAIOTCS COBEP-
[ICHHBIMH CO CMSTYAIOUIUMU JesiHUs oOcTositenbcTBaMu. [lepBoHauanbHO, ciemyer
NOHUMATh, YTO JAesHue npeaycMoTpeHHoe cratbeil 107 YK P® npusnaercs cosep-
HIEHHBIM CO CMSTYAIOLMMU BUHY OOCTOSITEIbCTBAMH, IOTOMY YTO OHO OBLIO CIIPO-
BOIIMPOBAHO CaMUM MOTepreBIM. UToOb! KBaM(pUIIMPOBATh NMPECTYIJICHHUE 110 CTa-
The 107 YK PO crnenyer ycTaHOBHUTh, YTO BUHOBHBIM HAXOJWJICS B COCTOSSHUU ad)-
dekra. Jlns 3TOro mMpoOBOAUTCS MCUXUATPUYECKash SKCIEpTH3a U HA OCHOBAHUU €€
BBIHOCHUTCS 3aKJIFOUEHHE CHEUAINCTA, IJ1€ 1aH KOHKPETHBIA OTBET HA IMOCTABJICHHBIE
BONPOCHI. AQQEKT - COCTOSIHME CUIILHOTO yIIEBHOTO BOJHEHUS, KOTOPOE OBLIO BbI-
3BaHO JIEUCTBUSAMU moTeprneiero. Ho cneayer yTouyHUTh, YTO MPECTYIUICHHE OyAeT
MPU3HAHO COBEPIICHHBIM B COCTOSTHUU apeKTa TOJBKO B TOM CIy4yae, €Clu OHO IO-
CJIEIOBAJIO Cpa3y K€ 3a EUCTBUSIMHU, KOTOPOE BBI3BAJIM TaKoe cOCTosiHUE. AQQeKT
MPEACTABISIET COOOM "MCKIIFOUMTENIHO CHJIbHOE, OBICTPO BO3HHUKAIOIIEE U OYpPHO
MIPOTEKAIONIEE KPATKOBPEMEHHOE AYMOLMOHAJIBHOE COCTOSIHUE, CYIIECTBEHHO OTrpaHu-
YUBAIOILIEE TEUECHWE WHTEJUIEKTyaJbHBIX M BOJIEBBIX IPOILECCOB, Hapyllaroulee Ie-
JIOCTHOE BOCHPHUATHE OKPY>KAIOLIEro W MPaBUIbHOE MOHMMAaHHE CYObEKTOM OOBEK-
THBHOTO 3HaueHus Bemeil.>' ClielyeT BCIOMHHTB, YTO B COJCPKAHUE BUHEI BXOAT HE

TOJIBKO HCTHHHBIC, HO U OMIMOOYHBIC TIpeACTaBICHHS nlia 00 00bexTe (CM. puc. 7)

87 Cxnapos C.B. MoTHBBI MHANBHIYaILHOTO NPECTYITHOTO MOBEAEHHS M MX YyrOJIOBHO-TIPABOBOE 3HaueHue. - M.: M3,
PITA MB P®, 2012. - C. 137.
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HOpuanueckasi OIIHOKA - HeBepHOe NpeIcTaBIeHHE
JH1A 00 YIoJI0BHO-NPABOBOI CYIIHOCTH COBepPIIeHHOro
HM 1esiHHSA H ero NPaBOBBIX MOCAeICTBHAX

Omnbxa B ( Omnbxa B ( ( Omnbka B
Mumnoe opecTVILIeHHe
OPOTHEOOPABHOCTH | | kpaaadEKanHE 18 )L HAKAIYVeMOCTH —
@pumuﬂ npe.nc'rn.u;tb @pumum npr.'tc'ru.umt_:\ ﬁlm'm'" Wm“!-_'\ /_
JHIA 0 MPECTYIHOCTH AHIA 0 HPHIHYECKOE “THIEL 0 BENPECTY TEOCTH |EQms,
COBEPIIEHHBIX WM JEHCTEMI, B | | KBAIH(HKAUNN cOBEpWenHOT0 VD FPEMK A% OmG B Henpasuasnoe npeIcTasaenne

ALRCTEHTEALHOCTE HPECTY OHO

TO BpeMA KiK 3AK0H He HM e HHA JHIIA OTHOCHTEIbHO BHIA H
OTHOCHT 3TH JIeHCTEHH (HE ORA3LIBAET BAHAHHA (=x=mpamms, m yeupsm—" PasMepa HakaaHHA (He
) ) _ OPEcTyNHOCTH NN, T-K. COJHAHRE
K4HCTY NPecTYNHLIX na GopMy BHHLIH HE NPOTERONPARNOCTN ME BXOINTE HCKIMYAET HH BHHbL, HI
(Taxan onrmfka WeKIRYIET HCETHMAET COTEpAIEEE YMEICTE HTEM YI010BHOH 0TBETCTEEHHOCTH)
¥TOJA0BHYH OTEETCTEEHHOCTE) YTOJ0BHY OTBETCTEEHHOCTE) CAMBIN HE BEKTIOUSET YT0I0BH0H
\ AN /N omememen) - J\ y

Puc. 7. "Ommbka B yroioBHOM Ipase".

Omubka B 00BEKTE - 3TO HEMPABUIIHLHOE MPECTABICHUE JHIA O COLUATBHON U
IOPUIUIECKON CYITHOCTH O0BEKTa MOCATATENhCTBA. BO3MOXKHBI ABE Pa3HOBUIHOCTH
noAaoOHoM omnOKkK. Bo-niepBhIX, Tak Ha3bIBaeMas MoJMeHa 00bEKTa MOCATaTeIbCTRA,
KOTOpasi 3aKJIF0YaeTCsS B TOM, YTO CYOBEKT MPECTYIUICHHUS OLIMOOYHO ToJiaraet, Oy/i-
TO TIOCSITA€T Ha OJUH OOBEKT, TOrAa KaK B JMEHCTBUTEIHLHOCTH yIIEPO MPUUUHSIETCS
Ipyromy oObEKTY, HEOJTHOPOJHOMY C T€M, KOTOPBI OXBATHIBAJICS YMBICIIOM BHHOB-
Horo". Hammpumep, mMaTh, mpITaromascs yOUTh CBOETO HOBOPOXKIIEHHOTO peOCeHKa, Ha
caMoM Jielie TIPUYHHIET €My TSOKKUU Bpea 37A0poBbio. [Ipu Hamwmumm Takoro popaa
OIIMOKH MPECTYIJICHUE JTOJDKHO KBATU(UIIMPOBATHCS B 3aBUCUMOCTH OT HaIlpaBJIeH-
HOCTH yMmbIcaa. OgHAKO HEIb3S CUUTATHCS C TEM, YTO OOBEKT, OXBATHIBAEMBIN YMBIC-
JIOM BHHOBHOTO, (paKTHYECKU HE moTeprnen yiiepda. UToObl mpuBeCTH B COOTBET-
CTBHUE 3Ta JBa 0OCTOSTENbCTBA (HAIPABICHHOCTh YMbICTA U IPUYUHECHHUE Bpeaa JApy-

roMy OOBEKTY, a HE TOMY, Ha KOTOPBI CyOBEKTUBHO ObUIO HAMpaBIEHO JAESHUE), IPU
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KBaJIM(DUKALMK TTOJOOHBIX MPECTYIUICHUN MPUMEHSIETCS I0OpUANYECcKas PUKIUS: Mpe-
CTYIUICHHE, KOTOPOE MO CBOeMY (DaKTHMUECKOMY COJEp>KaHUIO0 ObUIO JOBEAEHO 0
KOHIIa, OLICHUBAETCS KaK MOKYIIIEHUE Ha HAMEUYEHHBIM BUHOBHBIM 00BEKT. B mpuBse-
JEHHOM MpPHUMEpE JIMLO AOJKHO HECTH OTBETCTBEHHOCTH 33 NMOKYILIEHHE HA YKU3Hb
HOBOpOXIeHHOTO (cT.30 1 106 nnu ¢1.30 1 4.1 ¢1.105 YK P®, B 3aBUCHMOCTH OT TO-
ro, ObLJIO JIM JIUIO B COCTOSIHUM TCUXUYECKOTIO PACCTPOICTBA, YOUNHCTBO COBEPIIEHO
B YCJIOBUAX ICHUXOTpaBMUpYIOLIe cuTyauun uiu Her). [lpaBuno o kBanudpukanuu
MPECTYIJICHUH, COBEPIICHHBIX C OIIMOKON B 00BEKTE paCCMOTPEHHOTO BU/A, TPUME-
HSIETCS TOJIBKO MPHU KOHKPETU3UPOBAHHOM yMbIciie. BTopoil pa3HOBUIHOCTHIO OLINO-
KA B OOBEKTE SIBISIETCSI HE3HAHUE OOCTOSITENBCTB, Oyaroapsi KOTOPHIM U3MEHSIETCS
collMaJIbHAs M IOpUANYECKasi OlleHKa 00beKTa B 3akoHE. Tak, OepeMeHHOCTh MoTep-
NEeBIICH MPHU YMBIIUICHHOM yOUHCTBE MM HECOBEPIIEHHOJETHE MOTEPIEBIICH MpU
M3HACUJIOBAHUHU TOBBIIIAIOT OOLIECTBEHHYIO OMACHOCTh HA3BAHHBIX MPECTYIUICHUN U
CITyXaT KBATM(PUUIUPYIOIKUMH IpU3Hakamu. J[aHHast pa3HOBUIHOCTh OLIMOKU BIIUSIET
Ha KBaTM(PHUKAIUIO MPECTYIUICHUN NBOSKUM oOpa3oMm. Eciv BUHOBHBIA HE 3HAET O
HaJIMYUKU TaKUX OOCTOSATENLCTB, KOTJA B JEUCTBUTEIBHOCTH OHU CYIIECTBYIOT, TO
IpeCTyIIeHnEe KBATHU(PUIMPYETCS KaK COBEpIICHHOE 0€3 OTAryarommx OO0CTOATEb-
ctB. Ecam ke OH MCXOIUT U3 OLIMOOYHOTO MPEATNONOKEHHUS O HAJIMYUU COOTBET-
CTBYIOLIETO OTSTYaIoUEro 00CTOSATENbCTBA, TO JESIHUE TOHKHO KBAM(DUIIMPOBATHCS
KaK MOKYIICHHE Ha MPECTYIUIEHUE C 3TUM OTATYAIOIIKUM 00cTosiTenscTBOM". B mpu-
BEJICHHOM BBIIIE PUMEPE BUHOBHAS 3HAET O HAJMYMM OTATUYAIOIIUX OOCTOSITENbCTB,
OIIMOOYHO TMPENIoiaraeT U MO3TOMY €€ JIeSHHE JOKHO KBaTH(PHUIIMPOBATHCS Kak
NOKYIIEHUE Ha MPECTYIUICHHE C 3THM OTATYAIOIIUM OOCTOATENHCTBOM. A €ClIM BH-
HOBHBIM HE 3HAET O HAJIMYUU TAKUX OOCTOSITENBCTB, KOT/Ia B IEUCTBUTEIILHOCTH, OHU
CYLIECTBYIOT, TO MPECTyIUIEHUE KBATM(ULIUPYETCS KaK COBEpIICHHOE 0Oe3 oTArdaro-
X 00CTOATENbCTB. Tak, MaTh HOBOPOKJIEHHOTO peOeHKa, OUIMOOYHO MPE/ICTABUB,
YTO MPUYUHON BCEX €€ MEPEKMBAHUN, MYK, SMOLIMOHAIBHON HANPSKEHHOCTH SIBJISI-
eTCsl IMEHHO €€ He BIIOJIHE OJaromojy4yHO MpoueAmas 0epeMeHHOCTh, pelaeT u3-
0aBUTBCSA OT pe3yibTaTa Takoll cBoed OepemeHHOCTU. To ecTh 3TO (hakTHUecKas

ommnoOka. dakTuyeckas omrodKa - 3T0 HEBEpHOE MPEACTABICHUE JTHUIA O (AKTUIECKUX
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00CTOSATEIHCTBAX, UTPAIOITUX POJIb OOBEKTUBHBIX MPU3HAKOB COCTABa JTAHHOTO Tpe-
CTYIUICHUS W ONPEACIISIONINX XapaKTep MPEeCTYIUICHUS U CTENEHb €ro 00IeCTBEHHOM
onacHocti.*®He cTout 3a0bIBaTh, uTo HpH adPeKTe CIeAyeT yIUTHIBATH U UHIUBH-
nyajabHble 0COOEHHOCTH BHHOBHOM. CoctosiHne addexkTa MOKeT ObITh BBI3BAHO HE
TOJIBKO KPAaTKOBPEMEHHOM, HO W JJIUTEIBHOM ICUXOTPABMHUPYIOIIEH CUTyaIUEu.
CMozenupyem cuTyalusi, K MpuMepy, Korja >keHIInHa Obuta OepeMeHHa, Ha OJHOM
U3 IpUEMOB Y JOKTOPA, €il MOCTaBHIIM AUArHO3 TsHKENoN Oone3nu y miaoga. C 3Toro
MOMEHTa y He€ HayMHAEeTCs Aemnpeccusi, TsHKENIas NCUXOTpaBMUPYIOIIAs CUTYallus,
OHA HAUMHAET AyMaTh, YTO PEOEHOK UCIIOPTUT €i BCIO KU3Hb, cTaHeT "oOy3o0it". [lo-
CJie pOJIOB, IPU OCMOTPE MIIAJEHIA JTOKTOPaMH, IUarHo3 NOJTBEPKAAETCS U MaTh B
COCTOSIHMM CTpEecca HE KOHTPOJIMPYET CBOM JEUCTBUS M yOuBaeT pebEnka. M3 storo
CJIEMyeT BBIBOJ: MaTh HOBOPOXKJICHHOTO peOCHKA B COCTOSIHHH CHUJILHOTO TYIIEBHOTO
BosHeHUs (addekTa) yOuBaeT cBoero peOeHKa He C YMBICIIOM JIMIIUTh €T0 JKU3HHU, a
130aBUTHCS OT OMIMOOYHO MPECTABIEHHOTO B KaueCTBE OOBEKTa pe3yIbTaTa MCUXo-
TpaBMHpYIOIIeH cuTyauu. B ciydae ke youiicTBa MaTepbi0 HOBOPOXAEHHOTO pe-
OeHKa, CyObeKT BBIOMpAeT MMEHHO JIMIIEHHE >KM3HM CBOEro pedeHka. “°BHe3anHo
BO3HHKIIIEE CHJIBHOE IYIIEBHOE BOJIHEHHWE MaTepu 0€3 IITUTENhbHOU ICHXOTPaBMHU-
pyromieil cutyauuu, TpyAaHo npeacTasisiercs. B Haieil cTpane HemMallo 100pbIX JIIO-
JIel KOTOPBIE MBITAIOTCS CBOMMU CHJIAMH PEIIUTh Mpo0JeMy yOuiicTBa MaTepbio HO-
BOpPOXKJIEHHOTO0 peOEHKa. Beap He cTaHeM CKphIBaTh, UTO JaHHAsl MpodsieMa cyle-
CTBYET Ha MPOTSHKEHUM MHOTHMX JIET, MHOTMX cToJjieTuid. IIpemycmorpenHas B aei-
CTBYIOLIEM KOJEKCE OTBETCTBEHHOCTD 32 JAHHOE MPECTYIUIEHUE HACTOJIBKO MaJja, 4To
HEBO3MOXKHO OOBSCHUTH, IOUEMY B JIEMOKPATUYECKOM TOCYAapCTBE, 1€ B MEPBYIO
ouepeb 3aUUIIAIOTCS U OXPAHSIOTCA MpaBa U CBOOObI YEJIOBEKa U Ipak/laHWHA 32
yOuHCTBO MJIaJIeHIIa IPETyCMOTPEHO CTOJIb MATKOE HakazaHue. Kak Mbl paccmotpe-
JIM BbIIE MJIaJICHEl], HECMOTps Ha CBOM Bo3pacT siBiisiercs yenoBekoM! B Poccuu cy-
IIECTBYET OopraHu3aius 1moj HazBaHueM "Kombi0enb HaaexKapl" KOTOPYIO BO3IIIABIIS-

et Enena KotoBa - mHuIIMaTOop ycTaHaBiamBaeMbiX "0eOu-0okcoB". ba0u-00KCh —

38 Yronosuoe npaso. O6mmas yacts // Tlox pex. 5.B. 3apaBomeiciosa. - M.: FOpucts, 2012, ¢. 187 - 187.
% JOpummueckas ommbka. [  OnexTpommsii  pecypc]. URL:  http://knowledge. allbest.r  u/law/
200b65635a3bc78a4d53a89521 206¢37_0.html (Jlata oGpamenms 2.04.2016)
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3TO CMOCO0 MPETOTBpAIICHUS YOUNCTBA MIIAJCHIIEB U TOBOJ JJISI MECTHBIX BIIACTEH
Ha4yaTh pa3BUBATh HHOPACTPYKTYPY IS TIOAASPIKKHU KEHITUH B TPYIHOMN KU3HEHHOM
cutyanuu, cuutaer Korosa. B ropoaax, rae paboTaroT Takue AETONPUEMHUKH, TOSIB-
JISTIOTCSL TOPSTYHME JIMHUM IS JKEHIUH, YKCTPEHHBIE CIIYKOBI MMOMOIIH, KPU3WUCHBIC
nentphl. “ITo nanneiv Ha 2015 Tox naHHas opranusanus QYHKIMOHMPYET 0oJee 4eM
B ABaauaTu peruonax Poccum : Ha Kamuartke, B [lepmckom kpae, B KpacHogapckom
Kpae, B JItobepriax, B Kanmmaunarpaae u B apyrux. bokc npeacrasmsier codoit nHKyOa-
TOpP-KpOBaTh, BMOHTUPOBAHHBIA B CTEHY MEIyUpPExKACHUS — OOJBHUIBI WU POJAJIO-
Ma. Psom HeT HM OyaKM OXpaHHWKA, HU BHUJICEOKAMEp, YTOObI OTKA3BIBAIONIASCS OT
pebeHka MaTh ObUTa yBepeHAa B aHOHUMHOCTH CBOETO JieiicTBHs. B Ookce MiameHer
MPOBOJUT B CPEJIHEM MOJITOPHl MUHYTHI: MOCJIE TOTO, KaK JBEpla 3aKpbLIach CHAPY-
KU, HA TYJIbTE JICKYPHONU MEJCECTPHI 3aropaeTcs JIAMIIOYKA W BKIIOYAETCS CUPEHA,
KOTOPYIO MOKHO OTKJIIOYUTH TOJIbKO 3a0paB peOeHKa M HakaB KHOIIKY, PacroJio-
KEHHYI0 BHYTpU Ookca. COTpyAHUKU OOJBLHHUIIBI COOOIIAIOT O MOCTYIHMBILEM MJia-
JICHIIE B OpTraHbl OMEKW W monunuio. Eciam MaTh mepeaymaeTr u pelmT BEPHYTh pe-
OeHka, cenarbh 3TO BO3MOXKHO, Hanucas 3asBiienue u npoias [JHK-tect. Ilpotus-
HUKH YCTAaHOBKHU 020M-00KCOB CUMTAIOT, YTO CBSI3M MEXIY MX IMOSBICHUEM M CHUXKE-
HUEM KOJIMYeCTBa YOMICTB HOBOPOXKIEHHBIX HET. «Jljisi Mambl, KOTOpasi TOTOBa Ha
yOUIICTBO CBOETO0 HOBOPOXAEHHOTO peOEHKa, allpUOPHU €ro >KU3Hb HE SIBJISETCS 1eH-
HO, 1 OHA HE CTAHET IEHHOW TOJBKO MOTOMY, YTO T/Ie-TO B JBYX KBapTaJiaX IMOCTa-
BAT BOT 3TOT siuuK. OHa He OyAeT NpellpuHUMaTh TeUCTBUMA Il TOTO, YTOOBI T0HE-
CTH 3TOr0 pebeHka M0 AToro smuyka. Ero ke Hago OOMBITH TMOCIE POIOB, HAIO
HAKOPMUTH, YTOO HE TJIaKall, YTO0 HEe MPUBJIEKATh BHUMAHUE, €ro HaJ0 BO YTO-TO 3a-
BepHYTh. W KeHIIMHA, KOTOpasi BCE 3TO JIENaeT, 3TO BOOOIe HUKAK HE MOTEHIUAb-
HBIM yOuiinia. DTO KEHIUHA, KOTOopas MOYeMy-TO HE Tomaia B MOJIC 3PEHHS CIIyXKO
npO(QHUIAKTUKA CUPOTCTBA», — cUUTaeT AUpekTop DoHaa NpodUIaKTUKU COLMATb-
HOTO cupoTcTBa Anekcanapa Maposa. [IpoTuB 630u-00KCOB BbICTyHaeT U Y OJIHO-

MOYEHHBIN 1o npaBaM pedenka [laBen ActaxoB. OH nmogan Ha opranuzamuio «Kobi-

40 Ba6u - 6okcwl B PD. [ Dnekrponnslii pecype]. URL: https://zona.media/article/2015/08/04/codex-106 (Hata o6parue-
nus 2.04.2016)
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http://www.zakonia.ru/theme/bebi-boks-psevdoprofilaktika-infantitsida-ili-neobkhodimyj-standart-31-10-2013
http://tass.ru/obschestvo/1824218

Oesib HaJIeXKbl» 3asdBieHUE B ['eHIpPOKypaTypy: M0 MHEHUIO ACTaxoBa, SIIUKH JJIs
OTKa3HUKOB JIMIIIAIOT peOCHKA IpaBa 3HaTh CBOMX pOAUTENCH, 3akperieHHoro Kon-
BeHuuert OOH, u mpoTuBopeyaT MopaabHbIM MPUHIUATIAM.

PykoBonurens mpoekra Enena KoroBa mpusHaeT, 4To CTAaTHUCTUKH, KOTOpas
noATBepkKAana Obl CBSI3b 0320M-O00KCOB M CHUKEHUS MH(AHTHUIM/A, HE CYIIECTBYET.
Ho crioput ¢ yrnoJHOMOYE€HHBIM, IPUBOJIS APYTYIO CTATUCTUKY: 3a TPU C MOJOBUHOU
roJia CYIIECTBOBAHUS TaKUX OOKCOB B HUX MOJIOKWIH 33 pedeHka. 3a MAThIO IeThMU
BEPHYJIMCh MAaTEPU WU JPYTUe 4ieHbl ceMbd. OcTanbHble 28 — yCBIHOBJIEHEL.

M3 Bcero BhIIECKa3aHHOI'O MBI MOXKEM CJeJIaTh BBIBOJ, 4TO cT. 106 1 cT. 107
YK P® ornuuarorcs TeMm, 4to AessHue npenycmorpenHoe crateed 107 YK PO npu-
3HAETCS COBEPIICHHBIM CO CMSITYAIOIIMMU BUHY OOCTOSITEILCTBAMH, IIOTOMY YTO OHO
OBLJIO CIPOBOIMPOBAHO CAMUM TOTEPIEBIIMM. UTOOBI KBATM(PUITUPOBATH MPECTYT-
nenue no ctatbe 107 YK PO cineayer yCTaHOBUTbH, YTO BUHOBHBIN HAXOJWJICS B CO-

crosiHuu addexra.

4l Ba6u - 6oxcel B P®. [Dnexrponnsiii pecype]. URL: https://zona.media/article/2015/08/04/codex-106(Jlata o6pamie-
nus 2.04.2016)
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3AKJIFOYEHUE

B neiictByromieM YronoBHOM koaekce PD mpectymieHue npenyCMOTPEHHOE
ctatbeit 106 yOuiicTBO MaTepbi0 HOBOPOXKAEHHOTO peOEHKA BBIJECIEHO B CaMOCTOS-
TEJIbHBIA COCTaB MpECTYIUIEHUs. [ Hanuuus MNPeCcTyIUIEHUS IMPETyCMOTPEHHOIO
JAHHOM CTaThbel HEOOXOJMMO YCTAaHOBUTh OOBEKT, CyOBEKT, OObEKTUBHYIO CTOPOHY
U CyOBEKTUBHYIO CTOPOHY. OOBEKTOM BBICTYIIAE€T HOBOPOKIAEHHBIN PEOEHOK, CyOh-
€KTOM - MaThb JAHHOrOo pebEHka. OOBEKTUBHASI CTOPOHBI BbIpaXKaeTcsl B JEHCTBUU
anbo Oe3neicTBUM, CYObEKTHBHAs CTOpOHA B (opMe MPSMOTO JMOO KOCBEHHOTO
yMbICHa. AHamu3 JEHCTBYIOIIETO YTOJOBHOTO 3aKOHOJATENbCTBA MU (PAKTUUECKH
CJIOKUBIIAsACS cyneOHas MpakTUKa MO YrOJOBHBIM Ji€laM IO3BOJISIOT CAENaTh Cie-
JYIOIINE BBIBOJIBI:

1. Bopochkl 0 COOTHOIICHUH MOHSATUM '"HOBOPOXKIECHHOCTH'", "BO BpeMs po-
noB", ""cpa3y ke mocje poaoB" Bce yaile OyAyT BO3HHMKATh Ha IMpakTUKe, TpeOys
YTOYHEHUS TEX MOJI0KEHHI, KOTOPbIE SBIIIFOTCS JUCKYCCUOHHBIMU;

2. IIpo6nemsl pasrpanuuenus ct.106 YK PD oT cMeXHBIX COCTAaBOB MPECTYII-
JIEHUH CYINECTBYIOT M BO3HUKAIOT B KBaTU(DUKAIMH. *2

Ha nam B3ris11 Hy’)KHO cepbe3HEee MOJIOMTH K BOIIPOCY YrOJIOBHON OTBETCTBEH-
HOCTH 3a JJaHHO€ TpecTyruieHue. Bc€ - Taku 3To yOMIICTBO, KOHEYHO HEJb3sI OTOXK-
JECTBIIATh YOUICTBO MaTePbiO HOBOPOXKJIEHHOTO peOeHKa BO BPEMs POJIOB HIIU Cpa3y
K€ TOCJE POJOB, B YCIOBHUSX NCUXOTPABMUPYIOLIEH CUTYallMM WIH TICUXHUYECKOTO
paccTpoiicTBa, HE UCKIIIOYAIOMIETO BMEHSIEMOCTH C YOMHCTBOM MPELyCMOTPEHHBIM
crateeil 105 YronoBHoro konekca P®. Ho Benp B MpakTUKe HE MaJlo CiIy4aeB, KOraa
MaTh HACTOJBKO OecceplIeYHO U JKECTOKO PaCHpaBIISIETCSI CO CBOMM TOJBKO YTO PO-
JTUBIIMMCS PEOEHKOM. BpIBaeT 4To AesiHUE COBEPIIAIOTCS HEOJHOKPATHO.

MpbI cunTaeM, 4TO HEKOTOPBIE CIy4yau CielyeT KBaJu(UUUpOBaTh MO CTaThe
105 YK P® nns BoccTaHOBIEHUS CIPABEIIMBOCTH M HA3HAUEHHUS CIPABEIJIMBOIO

CypoBOTO HakazaHus. J[0OBOJIBHO CIOKOWHO B Poccum oTHOCSATCS K mpoOieme abop-

42 TIpobnema aboptoB B P®. [ Dnexrponnsiii pecypc]. URL: https://zona.media/article/2015/08/04/codex-106(Jara
obpainenus 2.04.2016)
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TOB. A Benp 31O Hacrosmmil "ouy" 21 Beka. Benp mo cratuctuke Poccus 3anmmaet
IEPBOE MECTO B MHUPE MO KOJIMYECTBY MPOU3BOAUMBIX a0OPTOB. 3HAUMUTEIbHASI YACTh
yOUIICTB HOBOPOKJIEHHBIX MPE/ICTABIIACTCS KaK COBeplleHrne abopTa, U OHU OCTArOT-
Csl HE BBISBIICHHBIMU MPaBOOXPAHUTEIBHBIMU OpraHaMu. B CBs3u ¢ pacCMOTpeHHEM
BOIIPOCa O pa3rpaHWyYEHUU abopTa U yOWHCTBA MpU POXKIECHUU pPeOCHKA OTMETHM,
YTO B HEKOTOPBIX CTpaHaX MUMEIOTCS 3aKOHOJATEeIbHbIE pelieHusl. B yrojJoBHOM Ko-
nexce Munuu, Hanpumep, NpeayCMOTPEHO, YTO "MPUYMHEHUE CMEPTH >KUBOMY pe-
OeHKy B yTpoOe maTepu He sBisieTcsl youiictBoM. Ho nmpuunHeHne cMepTH KMBOMY
peOeHKy, eciu Kakas-mu0o ero 4acTh MOSABHIACH U3 YTPOOBI, XOTs Obl peOEHOK U HE
Havaj JbIIIaTh WA HE TOJHOCTBIO POJUIICS, MOXET paccMaTpUBAaThCS Kak yOuii-
ctBO". Brimouenue B YK P® HOpMBI aHAJIOTHYHOTO COJIEpKAHUSI TPEPBAJIO ObI 3aTs-
HYBILIUNCS CHOP B JAOKTPUHE YTOJOBHOTO IpaBa U CIOCOOCTBOBAJIO OBl YCHIIEHHUIO
YTOJIOBHO-TIPABOBOM OXpaHbl POKIAIOIIErocsl yesnoBeka. bombiioe konmuecTBo pac-
CMaTpUBAEMbIX MPECTYIUICHUH HE MOonagaeT B OPUIIMAIbHYIO CTATHUCTHKY IO MpH-
YHHE UX COKPBITHS OT yueTa, YTO TaK)KE PACIpPOCTPAHEHO B POCCHUHCKOMN JEHCTBU-
TenbHOCTU. ®Bhljie/IeHe TIPECTYIUIEHUS B OT/ENBHBIA COCTAaB ObLIO OOYCIOBIECHO
KPUMHUHOJIOTUIECKUMH HWCCJIEAOBAHUSAMU TPUYHUH €T0 COBEPIICHUS W JIMYHOCTH
youipl. Ecniu 1eToyOMiCTBO MOXKET COBEPIIATHCS JIIOOBIM CYOBEKTOM MPECTYILIe-
HUS U TI0 JIF0OBIM MOTHBaM, TO 1o cT. 106 YK nmpuBiekaercs TOIbKO MaTh HOBOPOXK-
JICHHOTO peOeHKa MpU YCTAaHOBJICHUHU psAJa OCOOEHHOCTEN, OTHOCAIIUXCS K (opMe U
BUJly €€ BUHBI, XapaKTEPUCTUKE MCUXUKH, a TaKKe K OCOOEHHOCTSIM peOeHKa, CTaB-
IIETo >KepTBOM youiicTBa. Hammune 3tux cyry0o MHIAWBUYadbHBIX TPU3HAKOB CyOh-
eKTa MOTEPIEBIIET0 U OOCTOATEIHCTB COBEPLICHHUS YOUNCTBA MO3BOJIUIIO BBIJCIUTH
U3 00IIero cocraBa J1eTOyOuiicTBa MPUBWIETUPOBAHHBIA COCTaB, 3a)MKCUPOBAHHBIM
B cT. 106 YK.*Cocras npemycmorpennsiii cratheit 106 YK PD Bce ke HemocTaTou-
HO M3Yy4Y€H NpaBONpUMEHUTENsIMU. M mo3TOMYy BechbMa 4acTo Jlaxke BO30Y>KIEHHBIE
no c¢1.106 YK PO yronoBHbIe Jena MpeKkpaniatoTcs Mo pa3IuyHbIM OCHOBAHUSM Kak

HE UMEIONUe CyIeOHOM MepCreKTuBhl. M310%keHHOe TT03BOISIET CIeiaTh BBIBO, YTO

4 CynebHast MpaKkTHKa 110 YrOJOBHEIM jefaM. YOHMHCTBO MaTephi0 HOBOPOKASHHOTO pebeHKa. [ DIeKTpOHHBIH pe-
cypc]. URL: http://sudebnayapraktika.ru/ugolovnye-dela/ubijstvo-materyu-novorozhdennogo.html (Jlata oGpamierws
2.04.2016)
4 Tam xe.
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KOJIMYECTBO PEAJIbHO COBEPUIEHHBIX MPECTYIUIEHUM, MPEIyCMaTPUBAIOIINX OTBET-
CTBEHHOCTb 3a YOMIICTBO MaTepbl0 HOBOPOXKJIEHHOTO peOeHka, mpesbimaer B 5-10
pa3 KoJau4ecTBO O(UIMAIBLHO 3apEeTUCTPUPOBAHHBIX MpecTymyieHuid. B mocnennue
rojel, o cratuctuke MBJI, konmu4uecTBO 3aperucTpUPOBAHHBIX U KBATU(UIIUPOBAH-
HbIX 110 106-i cTtaTbe npecTymieHuid noytu He MmeHsercs: B 2011 rogy B Poccun BbI-
aBieHo 138 ciydaeB yOuiicTBa HOBOpOXxAeHHBIX, B 2012 u 2013 rogax — mo 132
ciryyasi.

Cornacno nannsiM CyneoHoro nenapramenta P®, mepen cymom mnpencraeT
KaXkaasi BTopasi youiiia HoBoposxxaeHHoro: B 2011 rogy mo cratee 106 YK P® ocy-
nunu 66 xenmuH, B 2012 rogy — 60 xenmun, B 2013 rogy — 75. 1o nanHbiM 3a
nepBoe nosyrogue 2014 roma, mpuroBopsl no 106-o0i1 cTtatbe ycublmanua 13 mare-
peii. B 3aKkIr04eHHM MOKHO CKa3aTh, YTO Ha OCHOBAaHMH HPEICTABIEHHOM CTAaTH-
CTUKHU BUIHO, YTO KOJIMYECTBO 3aPETUCTPUPOBAHHBIX NMPECTYIIEHUN NPELYCMOTPEH-
HbIX 110 cTaThe 106 YK P® npaktudecku He MeHseTcs. KoHeuHo, clneyeT OTMETUTD,
YTO M HE yBEJIUYUBAETCS, HO BCE K€ HEOOXOAMMO CTPEMHUTCS K TOMY, YTOOBI Ipe-
CTyIUIeHUE TipeaycMoTpeHHbIe ctathel 106 YK P® He coBepiuanuchk.

Ha nHamr B3rasia 11 JOCTHOXKEHMS 3TO LETU CIEAYeT Y)KECTOUHMTh HaKa3aHUe.
XKeniuna, koTopas OyneT 3HaTh, UTO 3a TAaKO€ MPECTYIJIEHUE, KaKk YOUHCTBO MaTe-
pPBIO HOBOPOXKJIEHHOTO peOeHKa, MOCIeyeT CypOBOE HaKazaHue, K MpUMepy JIMIIIe-
HUE cBOOOMBI Ha cpok oT 6 1o 20, xak B ctathe 105 YK PD, yxe mpexne uem co-
BEpPUIUTH JAaHHOE JAesHue, MoJAyMaeT U MpUMET OoJiee B3BellIeHHOE penieHue. Beé -
TaK{ €CJIM TOCMOTPETh CTATUCTUKY 3a 0o0Jiee MPOJOJLKUTENBHBIN CPOK, HAIIPUMeEp, B
nepuoA ¢ 2000 mo 2015, To MOKHO cAENaTh BBIBOJ, YTO KOJIMYECTBO 3aPETUCTPUPO-
BaHHBIX MpecTyIUIeHU Bo3pociio B 9 pa3! U 310 emié 6e3 yuera JaTeHTHBIX MPecTy-
JeHNW. JIaTeHTHBIX NPECTYIUIEHWM COBEPIIAETCS AOCTATOYHO MHOrO, OHM B 7 pa3
MPEBBIIIAIOT KOJUYECTBO 3aPETUCTPUPOBAHHBIX MpecTyruieHuil. CyneOHas mpakTuka
OOBHHUTEINIBHBIX MPUTOBOPOB 1o ctaThe 106 YromoHoro kojaekca Poccuiickoit de-

J€paly MOKa3bIBAET, YTO HAKA3aHUE MIPUCYKAACTCS 110 HIKHEMY NPENey CAHKLNM,

45Cyne6Has NpakTHKa 1O YTOIOBHEIM AenaM. YOHHCTBO MaTepbio HOBOPOKAEHHOTO pedenka. [ DIeKTpoHHEIH pecypc].
URL: http://sudebnayapraktika.ru/ugolovnye-dela/ubijstvo-materyu-novorozhdennogo.html  ([ata  oGpaienus
5.04.2016)
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pa3pEeILICHHBIX BBIIIEYIIOMSIHYTOW CTaTbe. B OCHOBHOM 3TO yCIIOBHBIE CPOKH, OJIMH-
JIBa TOZla B KOJIOHUH-TIOCEJNIEHNU Ju00 BOOOIIE orpaHuueHue cBoboxasl. Ilpu stom
KECTOKOCTb, C KOTOPOH MaTepu yOMBAaIOT CBOMX MIIAJICHIIEB, U XOJIOJHBIN pacyer
IPOCMATPUBAIOTCS MPAKTHUYECKH B KaXJOM ciiydae. HaHeceHue MHOXECTBEHHBIX
HOKEBBIX PaHEHUH, YTOIUICHUE, YIyIICHHE, HAHECECHHE MHOYKECTBEHHBIX YEpEIHO-
MO3TOBBbIX TpaBM. MIIaJIeHIIEB TONST B BBITPEOHBIX sIMax TyaJleTOB, OpOCarOT yMu-
paThb Ha MOpO3€ B CHEr, MyCOpHbIE OakH, JIECONOCaaKU, BHIOPACHIBAIOT C BBICOKUX
dTaXKeH, pacwIeHAT. HeCKOJIBKO cilydaeB XpaHEHUS TPYIIOB B MOPO3WJIBHBIX Kame-
pax JOMAaIHUX XOJIOAWJIFHUKOB JH00 B KBapTUpE ANUTENbHOE Bpems (1o 1,5 ner). U
3a 5TO MATEPH MONYYAIOT YCIOBHBIE CPOKH. e

B 3akntouenun, ciaenyer ckasaTrh, 4TO JaHHAss HOpMa TpeOyeT yCOBEPILIEHCTBO-
BaHUSl M M3MEHEHMH CO CTOPOHBI 3aKoHojaTens. Ha Hamn B3risi, Uit TOrO 4TOOBI
MPEIOTBPATUTH COBEPIICHUE MPECTYIUICHUS TpeaycMOTpeHHoro cratbet 106 YK PO
CIIEIyeT CAEJaTh CIEAYIOIIEE:

1. 1100 B paMKax JaHHOM CTaThbU y>KECTOUYUTH HaAKa3aHUE;

2. mubo nmaHHoe nesHue kBanuduimponath 1o m. "B" 4. 2 c¢r. 105 YK POD -
yOUHCTBO MaJOJETHErO, 3aBEAOMO JJIi BAHOBHOTO HAXOMSIIErocs B OECIIOMOIIHOM

COCTOSHHH.

4 Ycunenne OTBETCTBEHHOCTH 3a YOMICTBO MaTEpbIO HOBOPOXKIEHHOTO pebenka. [ DmexTponssii pecypc]. URL: 4
https://www.roi.ru/9090/(Iara o6paruenus 10.04.2016)
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