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PE®EPAT

bakanaBpckas pabota cogepxut 60 c., 36 HCTOYHUKOB.

N3HACUJIOBAHME, IIOJIOBOE CHOIIEHUE, IIOJIOBOM AKT,
HACWJIME, IIOTEPIIEBIIAS, IIPECTYIUIEHUE, VYI'OJIOBHAS OTBET-
CTBEHHOCTD, BECITOMOIIHOE COCTOAHUE, OCOBAA XXECTOKOCTb

AHalM3 KpUMHHOTEHHOM 0O0cTaHOBKHM B Poccuiickoit dexeparnuu oTpaxkaeT
BHYTpPEHHEE HEOJIaronoyiydyue Haiiero oOIiecTBa, B YaCTHOCTH TMaJICHUE MOPAJbHBIX
MIPUHLINAIIOB U JyXOBHBIX OPUEHTUPOB, YTO KpallHE OTPUUATEIBHO CKJIAJbIBAETCS HA
dbopMUpPOBAHUM MOJIPACTAIONIETO MOKOJIeHUs. J[aHHBIE HApYLICHUS] TPOSIBISIOTCS B
CEKCYaJIbHOM MOBEACHUU B OOIIECTBE, YTO MPUBOJUT K AedopMallud MOpalu, a OT-
CIOJIa U K TIOCJIEICTBUSIM.

[lenbro ucciaeaoBaHUs JTUINIOMHON pabOThI MOKHO OMPEACNIUTh, KaK UCCIIEO0-
BaHME MPOOJIEMbl YTrOJIOBHOM OTBETCTBEHHOCTH 3a M3HACWJIOBaHHeE. JlaHHas 1enb
MO/Ipa3yMeBaeT, MPEXKAe BCETro, pa3pabOTKy M 0OOCHOBaHME TEOPETUYECKHUX IOJIO-
YKEHUM MO KBaTU(PUKAIIMY U3HACUIIOBAHUS.

OOBEKTOM HCCIEIOBAHUS SIBIISIOTCS OOIIECTBEHHBIE OTHOIICHHUS, CKIIAbIBAIO-
niecs: B cpepe NPUMEHEHHUsT YrOJIOBHO-TIPABOBBIX HOPM 00 OXpaHe MOJOBOM CBOOO-
JIbl ¥ TI0JIOBOW HEMPUKOCHOBEHHOCTH JIMYHOCTU. B KauecTBe mpeaMera uccieaoBa-
HUS BBICTYMAlOT HOPMBI YTOJIOBHOTO 3aKOHOJATEIhCTBA, a TaKke Cyne0Ho-
CJICJICTBEHHAs MPAKTUKa, CBSI3aHHAsl C KBalM(PUKaIMEd NpecTyIIeHUM, peaycMoT-
pennbix ctatbeil 131 YK P®, a Takke CMEXHBIX U CONMPSHKEHHBIX C HUM HUHBIX CO-

CTaBOB IIPECTYIUICHUH.
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BBE/JIEHHE

Hcxons u3 aHanmm3a KpUMUHOTEHHOM cuTyanuu B Poccuu, MOXHO OTMETHT,
YTO BONPOCHI 00 YrOJOBHON OTBETCTBEHHOCTH 3a MPECTYIICHUS MPOTHB MOJOBOU
CBOOOJBI M TMOJOBOM HENPUKOCHOBEHHOCTH OCTAIOTCS aKTyaJIbHBIMH YXK€ Ha MPOTS-
YKEHUU HECKOJIbKUX JeT. M3HacuiioBaHHe OTHOCUTCS K YUCIY HamOoJiee OIMaCHBIX
NPECTYIIEHUH TPOTHB MOJOBON HEMPUKOCHOBEHHOCTH U TIOJIOBOM CBOOOBI JTMYHO-
cti. OnacHOCTh €ro OmpenesnsieTcs TeM, YTO OHO BJIEUET 3a COOOM TSKKUE MOCTE-
CTBUS, BPEIHO CKa3bIBAETCSl HA NCHUXUKE U 3J0POBbE MOTEPIEBLIEH, OTPULATEIBHO
BJIMSET Ha MOTOMCTBO, HEPEJKO MPUBOJUT K PACTOPKEHUIO OpaKoB, CIIOCOOCTBYET
pacipoCTpaHEHUIO pa3BpaTa, CHIXKAET KYJIbTYpPHBIN ypOBEHb OOIIECTBaA.

OO6mee KoJIMUECTBO U3HACUIIOBAHUN JocTaTtouHOo Benko (0T 8000 mo 10 000 B
rofl), CTENEHb UX OOILIECTBEHHOW ONMAaCHOCTU BBICOKA U BpeJ orpoMeH. [lons u3Hacu-
JIOBaHUH B OOIIEH CTPYKTYpPE MOJIOBBIX MPECTyILIeHui goxoauT 10 80 %.! Tak Ha3bI-
BAa€MOE€ «J0CYTOBO€ M3HACWJIOBAHHE» (TOCIE «TYCOBOK», JUCKOTEK, PECTOPAHOB U
T.JA.) - TO B 3HAYUTEJIBbHOM CTENEHU CUTyaTHBHOE NpecTymieHue. Ho OonbmHCTBO
M3HACUIIOBAHUW COBEpIIAETCS C 3apaHee OOJyMaHHBIM yMBICIOM, YTO, CBUIETENb-
CTBYET O ITyOOKOW MOpalbHOW JAerpajaluy NpecTynHUKOB. B Oousbliel Mepe, yeM
IpU COBEPILUECHUH JPYTHX MOJIOBBIX MPECTYIJICHUH, MPU U3HACUIOBAHUM B rpyOoil
(dbopme UTHOPHUPYETCS BOJIS KEHIIMHBI, HAHOCUTCS HEMOMNpaBUMasi MOpaJibHasl TPaB-
Ma, pU3nYecKuil Bpea ee 340poBbio. /[ TakMX MpecTymHUKOB B HACTOSAIIEE BpeMs
XapaKTEepHO COBEPIICHNE U3HACUIIOBAHUM C 0COOOMN KECTOKOCThIO, CTPEMIICHUE YHH-
3UTh KEHIIMHY. PacpocTpaHEHHBIM 3J€EMEHTOM 3HAYMTEIbHOTO YHCIia U3HACUIIOBA-
HUM CTaJI0 UCTA3aHUE U TVIYMJICHUE HaJ OTEPIICBIIEH.

Cy1iecTBYIOT JOBOJIBHO CE€PhE3HBIE MPOOIEMBbl YTOJOBHO-TIPABOBOW KBanu(u-
Kauuu. Hepenako M3HaCMIIOBaHHE OKa3bIBAETCSI CONPSLKEHHBIM C MHBIMU JACHCTBUSMUA
CEKCYaJIbHOTO XapaKTepa, MHBIMU TSHXKKUMU M 0CO00 TSXKKUMHU MPECTYIIICHUSIMH, Ta-
KHUMH KaK yOUHCTBO, YMBIIIJIEHHOE IPUUMHEHUE TSHKKOTO BpeAa 3J0pPOBbIO, MOXUIIIE-

HUE YelloBeKa M Jip. HecoBepieHCTBO MPeaIOKEHHBIX 3aKOHOAATENeM (POPMYIUPO-

! Kpumunonorus: yae6HUK 1715 By30B / 1ot pea. AU, lonrosoii. - M.: Hopma, 2005. C. 571.
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BOK IPABOBBIX HOPM, OTCYTCTBHE HEOOXOIWMBIX HAYYHBIX PEKOMEHIAIUN MO TIPH-
MEHEHHUIO TIOJIOKEHUHN 3aKOHA OOYCIOBWIM HEOOXOJUMOCTh B Pa3perieHUH HEKOTO-
PBIX TTPaBONIPUMEHUTENIBHBIX MpooOsieM. [lecTabunuzais oOCTaHOBKU B CTPaHE, POCT
MPECTYITHOCTH, ICKAJAIUS Pa3IMYHBIX (OPM HACHIIHS, BBHICOKUH YPOBEHB TSIKKHX
HAaCUJIbCTBEHHBIX MPECTYIUICHUH, ociabiienne O00phObl ¢ «(OHOBBIMUY IPECTYILIC-
HUSMHU (XYJIUTaHCTBO, IPUUYMHEHHE Bpe/a 370pOBbIO, HE3aKOHHOE XpaHEHUE U HO-
IICHUE OPYKHs1), YBEJIMUYCHUE KOJUYECTBA MPECTYIUICHUM, CBA3aHHBIX C HAPKOTHKA-
MU, O0€3HaKa3aHHOCTh MHOTHX IMPECTYIVICHUN, CBUIAETEIbCTBYIOMAs 0 HedhPEeKTUB-
HOCTU OOpallleHUM MOTEPIEeBIINX C 3asABJICHUSIMU B MPABOOXPAHUTEIbHBIC OpPTaHBbI,
0OsI3Hb MECTH CO CTOPOHBI MPECTYIMHUKOB - BCE 3TO CBUAETEILCTBYET O TOM, YTO KO-
JUYECTBO HanOoJsee TSKKHUX IMOJOBBIX MPECTYIVICHUN, B YACTHOCTU M3HACUIIOBAHMS,
B 4-5 pa3 mpeBblmaeT ux (aktudeckoe 3HaueHue. CyuTaeM, 4To 00YCIOBIECHO BCE
ATO TE€M, YTO MPECTYIMHUKH OCTAOTCS Oe3HaKa3aHHBIMH, MPUCYTCTBYET CTPAX MECTH
CO CTOPOHBI JIMIIA, COBEPIIUBIIETO IMOJOBOM aKT, KTO — TO OOUTCS OTJIACKH, XOTS
JTAaHHBIE O JINYHOCTHU HE PACKPBIBAOTCS, JIMIIb IO COTJIACUIO TOTEPIIEBIIENH CTOPOHBI.

PackpeiTe M3HACWIIOBaHWHN IIPEIICTABIISICT MHOT/IA 3HAYUTEIIBHYIO TPYIHOCTb.
JlaHHBIEC MPECTYIJICHUsI BCETJIa COBEPIAIOTCS 0€3 CBUAETENEH, MPUCYTCTBYET JUIIIh
JBa CyOBbeKTa — IMOTEPIICBIAas CTOPOHA U JIUII0, HETTOCPEJACTBEHHO COBEPIIMBIIIEE ITO-
JIOBOE CHOIIIEHWE, 0e3 corjlacusl APYroro Julla, Kak IOKa3bIBaeT MPAaKTHKa BCETa
MPOTHB BOJIM U C IPUMEHEHHEM CHIIbI. He penku ciydau, Korja moTepreBlIne mnpo-
CTO HE COOOIIAIOT B OpPTaHbl MOJHUIIMH O COBEPIICHHOM MPECTYIJICHUN M3-3a YyBCTBA
CTBIJA, HO CIYCTSl KaKOE€-TO BPEMEHH BCE K€ MUIIYT 3asIBIICHUE, HO HA TOT MOMEHT
MHOTHE CJIEAbI MPECTYIUICHUS] UCUE3AI0T, UTO 3aTPYAHSAET PACKPHIBAEMOCTh TAHHOTO
MPECTYIUICHUS.

B nocnegnue 10 neT akTUBHO BEIETCS MPECEUCHUE JAHHOTO BHUJA MPECTYILIE-
HHM, 4TO, HECOMHEHHO, CKa3bIBACTCA U HAa CTATUCTUYECKUX JAHHBIX, HO OHU HE TOY-
HbIE, TAK KaK MHOTHE€ MPECTYIUICHHUS OCTAOTCSI HEPACKPBITBIMU, U B CUIIY ICUXOJO-
rudeckux (pakToOpOB JIMI], KOTOPhIE MOABEPININCh HACWINIO, 00SICh OTJIACKU, TPOCTO
He cooOmaror B opranbl. CorilacHO cratucTudeckuMm aaHHeiIM MBJ[ PO OKVY

«'JIABHBII THO®OPMAILIMOHHO — AHAJIMTUYECKWH LIEHTP», 1o cocros-



HUIO mpecTynHocTH B Poccum ¢ siuBaps mo amnpenb 2016 roga Obuio packpsiTo 63
MPECTYIUICHUSI MPOILILIX JET, CBA3aHHBIX C M3HACWIIOBAHUEM WM MOKYIICHHEM Ha
M3HACUIIOBAHUE, U3 KOTOPHIX ObUIO YCTAHOBJIEHO 58 JIMII, COBEPIIMBIIMX JaHHOE
IpecTyIieHue. bputo 3aperucTpupoBaHo 2 citydas H3HACUIIOBAHUS U MOKYIICHHS Ha
M3HACUJIOBAHUE HA TPAHCIOPTE, TAe packpbiBaeMoCTh coctaBuia 100%. 95 npectyn-
JICHUH, CBSI3aHHBIX C W3HACWJIOBAHMEM W MOKYIIEHHWEM Ha W3HACWJIOBaHHME B OOIIIe-
CTBEHHBIX MECTax, Ha yJIMIlaX, a TAKXKE Ha JJOPOrax, Tpaccax BHE HACEJIEHHBIX MyHK-
ToB. lIpeaBapuTenpHOE pacciieIoBaHUE NMPECTYIIEHU cocTaBisieT 129 ciyuae. Bee-
ro TI0 COCTOSTHUIO 3a siHBaphb — anpenb 2016 roga 6wu10 3apeructpupoBano 1369 ciy-
YaeB M3HACWIIOBAHWA M TMOKYIIEHUS HAa W3HACWIOBaHUE, packpwito 1395, ¢ yuerom
NpOLUIEIX JIeT. 2 HO CTaTHCTUYECKHME JaHHBIE MOTYT PACXOMUTHCHA C (DAKTHUECKUM
COCTOSIHUEM MPECTYIMHOCTH, TaK KaK HE BCE MPECTYIICHUS MPOTUB MOJIOBOM CBOOO/IbI
U TI0JIOBOM HEMPUKOCHOBEHHOCTH PETUCTPUPYIOTCA OpraHamMu BHYTPEHHUX [T, B
CWJIy OTHOILIEHHUSI CAMOT'0 MOTEPIEBIIET0, KOTOPbIN OOUTCS 3aBUTH O MPECTYIICHUH,
100 B CUITY UHBIX TPUYMH.

3HAUUTENBHBIN BKJIAJ B pa3BUTHE TCOPUHU KBATU(PUKAIIUK MPECTYIJICHUHN MpO-
TUB TMOJIOBOM CBOOOABI M MOJOBOM HENPUKOCHOBEHHOCTH JIMYHOCTH BHecnu [.3.
AmnamkuH, JILA. Aunpeesa, }0.B. Anekcanapos, b.A. biunaep, C.B. bopoaun, P.P.
["ammak6apos, b.B. Jlanmaneoek, A.Il. Ipsuenxo, I'.b. Enemucos, I1.1O. KoncranTu-
HoB, B.II. Konsaxun, A.B. KopueeBa, A.H. Kpacuxkos, I'.JI. Kpurep, M.l . Moraues,
A.B. Haywmos, ILII. Ocumnos, 3.®. [To6eraiino, JI.B. Pusman, H.K. Cemepnena, H.I.
Tpodpumos, C.A. Youukuii, M.JI. [llapropoackuii, S1.M. Axosnes, A.E. SIkyOoB u
MHOTHE JIpyTHe.

Ilens pa®oTHI - MCCTENOBaHKUE W aHAJIW3 YTOJOBHO-TIPABOBBIX MPOOJIEM, OTHO-
CALIMXCA K COCTaBY MPECTYIUICHUS, IPEAYCMOTpeHHOMY cTatbeit 131 YK PO.

JIJist JOCTHIKEHWS TIOCTABIICHHOM 1IeTTM HEOOXO0IUMO PEIIUTh CIeAYIONUe 3a1a-
Yu:

— HpOB@CTI/I HCCICAOBAHUC IIOHATHUA HM3HACHUIIOBAHHA, €I'0 OOBEKTHBHBIX W

2 Caiir MBJl P®. Pasnen cratuctuka u aHamutuka [Onextponnsii pecypc] URL:  https://mvd.ru/folder/
101762/item/7755683/ (nara obpamenus 10.06.2016).



CYOBEKTUBHBIX IPU3HAKOB.

— JlaTp XapaKTepUCTHKY KBATM(QHUIMPOBAHHBIM U 0CO00 KBaIM(UIIMPOBAH-
HBIM COCTaBaM M3HACUIIOBAHHSL.

— PaccMoTtpeTs Bonpochl KBanu(UKauy U3HACUIIOBAHUH.

OO0beKT ucciaenoBaHus - OOIIECTBEHHBIE OTHOIICHHS B cdepe peain3anuu
yTOJIOBHO-TIPABOBOM HOPMBI 00 OTBETCTBEHHOCTH 3a M3HACUIIOBaHHE.

IIpeamer rccieoBaHus - YrOJIOBHO-TIPABOBbIE HOPMBI 00 OTBETCTBEHHOCTH 32
M3HACUJIOBAHUE TI0 POCCUHCKOMY YIOJIOBHOMY 3aKOHOZATEIbCTBY

MeTtoapl uccienoBaHMs: CTPYKTYPHOI'O aHallu3a, CHUHTE3a, CPaBHUTEIBHOTO

MPABOBEICHUS, JJOTUUECKUX 0000IICHUHN, N3yUEeHHUE IOKYMEHTOB.



1 OBIIAA XAPAKTEPUCTUKA N3HACUJIIOBAHUA

1.1 O0beKkTUBHBIE NPU3HAKH U3HACUJIOBAHUA (00bEKT, 00beKTHBHAS CTO-
POHA NpeCcTyNJICHUS)

Konctutynus Poccuiickoii denepannn B cTatbe 22 yCTAHABIMBAET, YTO KaxkK-
JIBI UMEET MPaBo Ha CBOOOY U JIMYHYIO HEIPUKOCHOBEHHOCTD.

IIpaBo Ha AMYHYI0 HENPUKOCHOBEHHOCTh — HEOTHEMIIEMOE IPABO YEJIOBEKA,
KOTOPO€ BO3HUKAET y HETO B MOMEHT €r0 POXKIAEHUS. JInuHas HENPUKOCHOBEHHOCTD
¥ cBOOOJA 1al0T MPABO YEJIOBEKY M IPakIaHUHY IO0JIb30BaThCSl OCTAJIILHBIMU MpaBa-
MH, KOTOpBIE€ TpakTytoTcs B Konctutynuun Poccuiickon @enepanun.

HenprkoCHOBEHHOCTh MOKET BBIPAKATHCS B IBYX aCIIEKTaX, a UMEHHO:

- HETIPUKOCHOBEHHOCTh (PU3HYECKas, T. €. 3J0POBbE U KU3Hb

- HEIIPUKOCHOBEHHOCTh MOPAJIbHAS, T. €. JOCTOMHCTBO U YECTh

B coBpeMeHHOM oOlIecTBE JMUYHBIE IPaBa, JAHHBIE YEJIOBEKY U TpakJaHUHY
Konctutynuenn PO, oxpaHstoTcss opranamMu, KOTOPBIE HEMOCPEACTBEHHO OCYILECTB-
JISIIOT TOCYNApCTBEHHYIO BJIACTh, 3TO MOTyT ObITh cynbl P®, IlpaBurenscrBo PO,
[Ipe3unent PO.

Jlenast BBIBOJ U3 CKa3aHHOTO BBIIIE, MOKHO KOHKPETU3UPOBATH TO, YTO MPABOM
Ha CBOOOJY M JMYHYIO HEMPUKOCHOBEHHOCTH SBJIAETCS M MPaBO Ha MOJIOBYIO CBOOO-
Iy U IOJIOBYIO HENPUKOCHOBEHHOCTb.

Tak e, cornmacHo Konctutynun P®, HUKTO HE JOKEH OABEPTaThCs MbITKAM,
HACUJIMIO, JPYTOMY »KE€CTOKOMY WJIM YHUXKAIOIEMY YeJIOBEYECKOE JOCTOMHCTBO 00-
PALEHUIO WIN HAKA3aHHUIO.

[TooBast HEMPUKOCHOBEHHOCThH U TOJIOBasi CBO00/1a, SABJIASACH JIEMEHTOM 4acT-
HOM >KM3HBIO, MOJpPa3yMeBaeT MoJ CcOOOW MpaBO YENOBEKAa U Tpa)KAaHMHA CaMOMY
pacnopspkaTbes co00il B MOJIOBBIX OTHOIIEHUS C APYTUMU JIFOAbMH.

[TonsTre u3HacuimoBaHus 3akpemieHo B ctatbe 131 YronoBuoro koaekca Poc-
cuiickor denepanuy ¥ OTHOCUTCS K IIPECTYILICHUSAM IPOTUB NOJIOBON HEIPUKOCHO-
BEHHOCTH W TIOJIOBOM CBOOOMBI JIMYHOCTH. JlaHHOE MpecTyIuieHHe NPUYUHSET He

TOJIBKO (PU3UUECKYIO 00JIb, HO U MOPAJIbHOE CTPAJIaHUE U MOKET MPUYUHUTH TyIIEB-



HYIO TPaBMY IIOTEPIIEBILIEH.

JlessHrEe OTHOCHUTCS K KaTETOPHUM TSKKMX IpecTyruieHn. [lox n3nacunoBannem
MMOHMMAETCS MOJIOBOE CHOIIEHUE C MPUMEHEHUEM HACWIMS WIH YTPO30M €ro Inmpume-
HEHUS K MOTEPIEBIICH WU IPYTUM JIMLIaM, JINOO UCIIOJIb30BaHKUE OECTIOMOIIIHOTO CO-
CTOSIHUA TMOTEpHEBLICH. B JaHHOM ciiyyae OTCYTCTBYET COIJIacCME€ MOTEpIIEBUIEH Ha
COBEpILICHHE MOJ0BOro akTa. Eciu ¢akT mojgoBOoro CHOIIEHUS HE YCTAaHOBJIEH, HO
MMEIOTCS TIOBPEXKICHHS, PacoJlaratoluecss B 00JIaCTH MOJIOBBIX OPTraHOB MJIA BHYT-
peHHEN TOBEPXHOCTH HOT, cliefibl 0OpbObI M CaMOOOOPOHBI, JaHHBIC, CBUJCTEIb-
CTBYIOIIME O CTPEMIICHHH BBI3BAaTh OECIIOMOIIHOE COCTOSIHHE, CIEAbl KPOBU U CIEp-
MbI Ha O€lIbe U OJeXK/IE, UX MOBPEXKICHUS, TO ITH CIEAbl MOKHO OLIEHUBATh Kak IO-
IBITKY COBEPIICHUS HACUIBLCTBEHHOrO MOJIoBOro akra. OOUIMii Bo3pacT yrojoBHOU
OTBETCTBEHHOCTH HACTYIAET € 16 JeT, N0 HEKOTOPBIM IpecTyIuieHusM (4. 2 ct. 20) ¢
14 ner u MmakcumanbHOE Haka3zaHue 1o ctatbe 131 YronoBHoro koaekca Poccuiickoii
®denepauyy nNpeaycMaTpUBaeT JMILIEHUE CBOOOJBI Ha CPOK OT MSATHAALATH 10 JBa-
JIIATH JIET.

[Ton potoBBIM OOBEKTOM BBICTYTAET JIUI0, KOTOPOE MOABEPIIOCH U3HACUIIOBA-
HUIO, T.€. ONpPEAENICHHAs TMYHOCTh. ECM clieoBaTh NOHITHIO «JIMYHOCTH» WM3HACH-
JIOBaHUS, TO B HEM 3aJI0)KEH ONPEIECICHHBIM NPABOOXPAHSIEMBIE UHTEPECHI, TUYHOE
O5aro. OTUMH UHTEPECAMHU BBICTYIAIOT HEMOCPEACTBEHHO JKU3Hb,

JIMYHbIE YYBCTBA, TEJIECHAs HENPUKOCHOBEHHOCTH, 3JJOPOBbE U KOHEYHO K€ YECTh.
Ho He KaXnplii U3 3TUX MHTEPECOB MOXKET OXPAHATHCSA 3AKOHOM, & UMEHHO TOT, KO-
TOpbIE OYJET UMETh OOLIECTBEHHOE 3HAYEHUE.

[Tox BUIOBBIM OOBEKTOM BBICTYNAIOT OOIIECTBEHHBIE OTHOIICHHMS, 0Oecreyun-
BaIOIUX MOJIOBYIO CBOOOJY M TOJIOBYIO HENPUKOCHOBEHHOCTb JMYHOCTH, KOTOPHIE
rapantupyrorca Koncrurymueit PO.

A. AradoHOB, KpUTHKYS TaKyO MO3UITUIO, TIOJYEPKUBAET, YTO "'caMH 1O cede
OOIIECTBEHHBIE OTHOIIIEHUS HU OXPaHATh, HU 00ECIIeYnBaTh MOJIOBYIO CBOOOTY JTHOO
MOJIOBYIO HEMPUKOCHOBEHHOCTh JIMYHOCTH HE B COCTOSIHUMHU, TaK Kak HE 00JIagaroT
00s13aTeIbHON CUIJION CBOETO BO3/IEUCTBHUS HA CYOBEKTOB 3TUX OTHOLIEHHUH B OTIIMYNE

oT npaBooTHomeHui". CaM OH ompeaessieT UX BUJAOBOM 00BEKT KakK "COBOKYITHOCTD
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OOIIECTBEHHBIX OTHOIIEHUHN M3 YUCJIa OXPAHSEMBIX U PETYJIUPYEMbIX JEHCTBYIONTUM
YTOJOBHBIM 3aKOHOJATEIIHCTBOM M OOECIIEYMBAIOIINX CBOMM HAJTUYHEM TIPABO J1t000-
ro 4YeJoBeKa Ha COOCTBEHHYIO TIOJOBYIO CBOOOJY M TMOJOBYIO HEIMPUKOCHOBEH-
HOCTB",

[TonoBast cBoOOa >KEHIMHBI U T0JIOBask HEMPUKOCHOBEHHOCTh HECOBEPILICH-
HOJIETHEW WJIM MaJIOJIETHEeHW JIEBOYKU SBIISAIOTCS OCHOBHBIM 00bekTOM. [loj mosoBoii
CBO0O/I0M MPUHATO MOHUMATh, IIPABO JIMIIA CAMOCTOSTEIIbHO IPUHUMATh PEIICHUE, C
KEeM, TJie U KaK YJOBJIETBOPSATH CBOM CEKCyaJbHblE€ MOTPEOHOCTU. A TOJ MOJOBOU
HEMPUKOCHOBEHHOCTHIO CTOMT MOHMMATh 3allpeT HAa COBEPIICHUE JIIOOBIX CEKCyallb-
HBIX JICMCTBUM MPOTUB JMIA, HE JTOCTUTIIETO BO3pPACTa, C KOTOPHIM CBSI3aH MOMEHT
HACTYTUICHUS TOJIOBOM CBOOOJBI, T. €. MOMEHT, C KOTOPOTO JIUIIO OYJET MOJHOCTHIO
CaMOCTOSITEJILHO MPUHUMATh PEIICHUS C KEM, KaK U TJI€ yIOBIETBOPATH CBOU CEKCY-
aJIbHbIEC TOTPEOHOCTH.

MHorue yuyeHble B CBOMX HAy4YHBIX paboTax, MpeaiaraloT ceiaTh MOHSATHE
MOJIOBOM CBOOOIBI U MOJIOBOM HEMPUKOCHOBEHHOCTH TOXKJI€CTBEHHBIMHU, TaK KaK KO-
r7a JIMIO MOCATAaeT Ha MOJIOBYIO HEMPUKOCHOBEHHOCTh, OH Cpa3y e IMOCATaeT U Ha
MOJIOBYIO CBOOOJy, TaK KaK HapylIaeT MpaBo YeJIOBEKa Ha CaMOCTOSITEIbHBIN BHIOOD
IapTHEPA, BEJb MEPBBINM COBEPIIAET JAECUCTBUS ITPOTUB BOJIM MOTEPIEBIIENH CTOPOHBI.
[To MoeMy MHEHHIO, BO3MOXKHO, 3TO MPaBUIILHOE CYKJ€HUE, YTOOBI HE ObLIO pa3rpa-
HUYEHUSI MEXK]Ty TOJIOBOM CBOOOJION U MOJIOBOM HEMPUKOCHOBEHHOCTHIO, BEb €1H-
CTBEHHOE OTJIMYHME — 3TO CyOBEKT, HO HaKa3aHHe, KaK MOKa3bIBaeT MpaKTHUKa BCErna
OJIHO, OJITMH CPOK, B JJAHHOM CJIy4ae CyJ MMOCTylaeT ryMaHHO, 3alluiias rnpaBa Tex,
KTO MOJIBEPrcsl M3HACUIIOBAHHUIO, OYJiIb TO HECOBEPIICHHOJETHEE JIUIIO, JINOO B3pOC-
Jiasi )KeHIIUHA, TM00 JAeBYIIIKA.

Tak:xe TOMUMO 0OBEKTOB, KOTOPHIEC OBLIIM OMTMCAHBI BBIIIE, UMEET MECTO HEMO-
CPEIICTBEHHBI OOBEKT, JOMOIHHUTEIbHBIN HETOCPEACTBEHHBIN OOBEKT M (DaKyibTa-
TUBHBIA OOBEKT.

HenocpenctBeHHblli 0OBEKT 3aBUCUT OT MOTEPIIEBIICH CTOPOHBI, T.€. €CJIH Obl-

3 Aragonos A. TlonoBas cB060/1a ¥ MOJIOBas HEMPUKOCHOBEHHOCTh JIMYHOCTH KaK 0OBEKT yrOJIOBHO-IPABOBOM OXPaHbI
// Yronosaoe npaBo. 2006. Ne 6. C. 6.
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Ja W3HACUIIOBaHA XKEHINIMHA, TO HapylIaeTcs ee moiyioBas cBobona. Ho korma mpo-
M30LUI0 U3HACUJIOBAHHE HECOBEPIIEHHOJIETHEN, JINOO JINIIA, KOTOPOE HE CMOIJIO OKa-
3aTh CONPOTHUBIICHHUS], T.€. HAXOIA1Ieecs B OECIIOMOIIIHOM COCTOSIHUH, TO HapyIIAeTCs
M10JIOBast HEIPUKOCHOBEHHOCT.

[Tox AOMOTHUTENBHBIM HEMOCPEACTBEHHBIM OOBEKTOM Bcerja OyleT BBICTY-
naTh OJHO W3 IJIaBHBIX Onar, T.e. 3A0poBhe. 1o ycraBy BcemupHoii opranuzamuu
3IpaBOOXpaHEHUS, "3I0POBBE SIBISICTCS COCTOSTHUEM TIOJIHOTO (PM3UYECKOTO, TYIIICB-
HOTO U COLIMAJIBHOTO OJIAronojyyusi, a He TOJIbKO OTCYTCTBUEM Oosie3Hel u (usuye-
ckux neexToB",

dakyIbTaTHBHBIN OOBEKT BBIPAXKACTCS B MPABUILHOM Pa3BUTHH U (HYHKIIHO-
HUPOBAHUHU (U3MUECKOU U MOJIOBOM CHUCTEMBI (3/I0pOBbsI) YeIOBEKa, (POPMUPOBAHUS
HPaABCTBEHHBIX BO33PCHHUM B 00JIACTH TIOJIOBBIX OTHOIICHWA MMEHHO B TE€X YCIOBHSIX,
B KOTOPBIX MPOTEKAET ATO PA3BUTHE U (POPMUPOBAHUE.

ITon npyrumu nunamu, ykazanasiMH B ctatbe 131 YK PO, cnegyer noHnmarh
POJICTBEHHUKOB MOTEPIIEBIIIETO JUIIA, & TAKKE JIUIl, K KOTOPHIM BUHOBHOE JIUIIO B Iie-
JISIX TPEOIOJICHUST COMPOTUBIICHUSI TTOTEpIIeBIIeH (TTOTEPIEBIIEr0) MPUMEHSIET HACH-
aue 100 BBICKA3bIBAET YTPO3y €ro MPUMEHEHHS.

JIns mpu3HaHKS JKEHIMHBI NTOTEPIICBIIEH HE UMEET 3HAYCHUS €€ MOpPaJbHbIN
00JMK, BUKTUMHOE (ITPOBOLIUPYIOIIEE) TOBEJACHHUE TIEPE]l aKTOM M3HACUIIOBAHUSA, €€
MPEALIECTBYIOLIEE MOBEICHNE (aMOPAJIbHBIN 00pa3 )KU3HU, 3aHATHE POCTUTYLIUEN U
T.II.), COLIUANIbHBIN CTaTyC M €€ OTHOIICHUS C BUHOBHBIM (OpaK, COKHUTEIbCTBO U
T.1.). Teopus U MpakTUKa HE UCKIIOYAIOT OTBETCTBEHHOCTH 3a M3HACUJIOBAHUE MPO-
CTUTYTKH, COXUTEITHHUIIBI, POJCTBEHHHUIIBI WITH KEHBI.

N3yuenune npakTuky mokaseiBaeT, 4yto 83,1% nmoTteprneBmmx ObUTM CIIOCOOHBI K
conpoTuBieHuIo, a 16,9% He Mornu ero okazarh (IpUYMUHBL: puU3HUEcKas caadocTh -
13,9%, 6ecriomoIiHoe cocTosiHue, CoH - 3,0%).

N.C. Kon, npoen B Cankrt — IletepOypre coruanbHbii OMPOC MOAPOCTKOB,

4 Ycrap (KoncTuTymust) npuast MeskyHapoHoil KoH(bepeHueil 3apaBooxpanenus, mpoxoausieii 8 Heio-Mopke ¢
19 ntons mo 22 utonst 1946 r., noamucan 22 nrons 1946 r. npeacrasurensmu 61 crpanst (Off. Rec. Wid Hlth Org., 2,
100) u Bctynuna B cuiy 7 anpenst 1948 rona. IlonpaBku, npuHsaTeie JBaauate mectoi, JBaauate aesstol, Tpuauats
nessaroii u [IaTenecar neppoii ceccusimu BeemupHoii accambiien 3apaBooxpanenus (pesomonun WHA26.37, HA29.38,
WHA39.6 1t WHAS51.23), Bcrynunu B cuity 3 despans 1977 1., 20 saapst 1984 r., 11 nronst 1994 1. u 15 centa6ps 005
T., COOTBETCTBEHHO, U BKJIIOUYEHBI B HACTOSAIINH TEKCT.
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KOTOpBIN moka3zan, uro 39% neBymek u 8% toHomelr B Bo3pacte 17 jeT cuumrtaror
ceOs JKepTBaMH CEKCyallbHOTO HACHIIMA. YTOJOBHAsI CTATUCTUKA CBUJIETEIHCTBOBANIA,
yTo 30% BCceX M3HACWIOBAaHUU COBEPIIAIOT HECOBEPIICHHOJETHUE FoHOmM 14—17
JIET B MPOIICHTHOM COOTHOIICHHH TOKa3al. [1oToM B3sSB mpHOIU3UTEIEHO 32 OCHOBY
90% >xepTB W3HACUIIOBAHUS, O€3 WHBIX IMOrPEIIHOCTE U OXapaKTepHU30Bal,
IPUOJM3UTENBHBIA BO3PACT MOTEPIIEBUINX, B KOTOPOM OHH MOABEPTaIMCH HACHIIHIO .

B 90% cayuaeB xepTBaMH HAaCHJIWS — 3TO B OCHOBHOM JKCHIIWHBI, HE
JOCTUTIINE 25 JIETHETO BO3pacTa, U3 KoTophix 46% - HecoBepiieHHoneTHHE; 25% -
YKEHIIIMHBI ¥ JIEBYIIKH, KOTOPBIC BEAYT OCCIIOPSAIOYHO CBOIO KU3HB, KOTOPHIC JTHOOST
MPOBECTU OYEHb XOPOIIIO BpeMs B IMIyMHOW kommnanuu; 15% - ObLIM M3HACKUIIOBAHBI
panee.

B wHOM MNpOICHTHOM COOTHOIICHWH MOYXHO TPHBECTH XapaKTEPUCTHKY, B
kotoport 70% moTepmeBIIUX YK€ JKWIM TOJIOBOM >KWU3HBIO; 95% B MOMEHT
MPECTYITHOTO MOCATaTeIhCTBA ObUIM B HETPE3BOM COCTOSHUM M HE CMOIJIM OKa3aTh
COMPOTHUBJICHUE, YTO 3a4acTyI0 M TOKa3bIBA€T COBPEMCHHAs CyaeOHas IPaKTHKA;
40% mnpectyruieHU OBLIM COBEPIICHBI B JOoME JIMOO TMOTEpIeBIIEH, JUOO0 JHUIIa,
COBEpIIMBIIECTO  W3HACWIIOBaHHWE,  CJENOBAaTENbHO, HM3HACWIOBAaHHUE  OBLIO
no6poBonbHEEIM. U emme 70% OblIM HE3HAKOMBI C HACHUIIBHUKOM.®

OTU TPOLEHTHBIE COOTHOIIEHUS NPHUOIU3UTENbHBIE, BEIb €ClIu Oparh 3a
OCHOBY PacKpBIBa€MOCTh IMPECTYIUICHHWA, JTO NajeKo He TouyHas WHpopmaius, u
COCTAaBJISIIACh OHA HA OCHOBE TMPOIILJIBIX CIIyYaceB.

O0beKkTHBHASI CTOPOHA W3HACUJIOBAHUS HMMEET CJIOXKHBIM XapakTep U B €€
COCTaB BXOJHUT JBa DJIEMECHTA. TOJIOBOC CHOIICHWE W TPUMEHCHHWE HACWIIUS WITU
yrpo3a HaCWJIMEM, WU HCTOJb30BaHUE OECITOMOIIHOTO COCTOSIHHS MOTEPICBIICH.
OTCyTCTBHE OJHOTO M3 3JIEMEHTOB OOBEKTHMBHOW CTOPOHBI O3HAYaeT OTCYTCTBHE
COCTaBa M3HACUJIOBAHUSI.

Ucxons uz nepunuiuu 4.1 ct.131 YK PO, 3ak0H npeaycMaTpruBaeT HECKOJIBKO

BApUAHTOB MPCCTYIIHOI'O0 ACAHHA: IIOJOBOC CHOIICHUC C IIPUMCHCHHWEM HACWIINA K

% Kon U.C. CekcyanbHoe Hacuiue. // ConnanbHbii onpoc noapoctkos B Cankr Ietep6ypre. 2007.
® Kon U.C. Kypc «3anpernoro mioaa»: Cekconorus ais seex. 2000.
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IIOTEPIEBIIEH, IT0JIOBOE CHOLIEHUE C YTPO30M IPUMEHEHUS HACWINS K OTEPIIEBLIEH,
IIOJIOBOE CHOILLICHHUE C MPUMEHEHUEM HACUIIMSA K IPYTUM JIULAM, ITI0JIOBOE CHOIIEHUE C
yIpo30M TNPHUMEHEHHMS HACWIAsg K JpYyTMM JIMIAM, II0JOBOE CHOLIEHUE C
UCIIOJIb30BaHUEM OECITOMOIITHOTO COCTOSIHUS TOTEPIICBIIICH.

E.A. KoTenpHUKOBA CUMTAET, YTO MOJOBBIM CHOLICHHUEM CIIEAYET IPHU3HABATH
CEKCyaJIbHbI KOHTAKT MEXKJYy MY>KYAHON M JKCHIIWHOM ITyTEM BBEIECHUS I10JIOBOTO
YJIeHA MY>KYMHBI BO BJIATAJIMIIE KEHIMHEL .

M3HacuinoBaHWEe W HACHIBCTBEHHBIC JIEUCTBUS CEKCYaJBHOIO Xapakrepa
CIeAyeT CUMTaTh OKOHYEHHBIMM COOTBETCTBEHHO C MOMEHTA Hadaja I10JIOBOTO
CHOILICHHUS, MY>KEJIOKCTBA, JIECOUSIHCTBA U MHBIX JIEUCTBUI CEKCyaJIbHOTO XapaKTepa.

Ecnn nuo oco3HaBasio BO3MOXHOCTH JOBEIECHHS IPECTYIHBIX NEUCTBUU 110
KOHIIa, HO JOOpPOBOJBHO W OKOHYATEIBbHO OTKA3aJ0Ch OT COBEPILICHHS
W3HACUJIOBAHUS WJIM HACUJIBCTBEHHBIX NEHCTBUI CEKCyaJbHOTO XapakTepa (HO He
BCJIEJCTBUE MPHUYNH, BO3HUKIIUX IIOMHMO €r0 BOJIM), COAECIHHOE UM HE3aBUCUMO OT
MOTHBOB OTKa3a KBaJu(UUUPYyeTCs MO (PAKTUYECKU COBEPLICHHBIM ACHCTBUSAM IpPH
YCJIOBUH, YTO OHU COAEPKAT COCTAB UHOI'O NPECTYILJICHUS.

OTka3 OT COBEpIICHHsS W3HACWIOBAHMS W HACHWIBCTBEHHBIX JEHUCTBUUI
CEKCYAJIbHOIO  XapakTepa BO3MOXKEH KaKk Ha CTaJdd IPUTOTOBJIECHUSA K
IIPECTYIUIEHUIO, TAK Y HA CTAJWHU ITOKYILIEHHS Ha HEro.

®usnueckoe Hacwime, kak otMmeuaer B.M. ToamocoB, Bbepaxkaercs B
OPUYUMHEHUHN TMOTEpreBIIed OOJEBBIX OILIYIIEHUH, KOTOpbIE BBIHYXAAIOT €€, BO
n3bexxanue 0oJiee TSKKUX TMOCIEICTBUIM, MOKOPUTHCS BOJIE HACWUJIbHMKA WU B
IIPOCTABJIEHUH MTOTEPIEBIIEN B TAKUE YCIOBUS, KOI/la OHA, HE BIAJes CBOUM TEJIOM,
JIMIIEHa BO3MOXKHOCTH K CONPOTUBJIEHUIO®. [10100HOE HACHIME MOXKET COCTOSTH B
M30MEeHUH TOTEpIeBIlIed, NPUYMHEHUH TOTO WJIM HWHOIO BpeAa 3/I0POBbIO,
CBSI3bIBAHWU, CKOBBIBAaHMM HApyYHHUKAaMH, HACUJIBLCTBEHHOM OOHA)KEHHUHU TIOJIOBBIX
OpraHoB W NPUJAHUM NOTEPHEBIIEH COOTBETCTBYIOLIEU I03bI, BBUIAMBIBAHUS PYK B

CyCTaBax, HACUJIbCTBCHHOM COACPKaAHWHU B 3alICPTOM IMOMCIICHHU.

" Korenbuukosa E.A. OcoGeHHOCTH CyOBEKTHBHONW CTOPOHBI HACHJILCTBEHHBIX MPECTYIUIEHUH IIPOTUB MOJOBOM
cBOOO/TBI U TTOJIOBOY HeTprKOcHOBeHHOCTH // Hayunbrit BecTHHK OMckoit akanemun MBIl Poccun. - 2006. - Ne 1 (23). -
C. 44-45.

8 Tonmocog B.U. Tlpectymienus npotus muanoctd. Kype nexumii. Camapa, 2009.
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[Tox yrpo30if yOUNCTBOM HJIM MPUYUHEHUEM TSKKOTO Bpeaa 3A0POBBIO (ITYHKT
«6» uvactu 2 crarbu 131 u nmyHKT «O» wactu 2 crateu 132 YK P®) cnenyer
[IOHUMAaTh HE TOJIBKO IPSIMBIE BBICKA3bIBAHMS, B KOTOPBIX BBIPAXKAJIIOCh HAMEPECHHE
IpUMEHEHHUs (PU3MUECKOr0 HACWIINA K MOTEPIIEBIIEMY JUITY WM K APYTUM JIUILIaM, HO
Y TaKM€ YIrPOKAIOIIKE NEUCTBUS BUHOBHOIO, KaK, HAIIPUMEP, JEMOHCTPALIUASL OPYKHUSI
WIH TPEIMETOB, KOTOPbIE MOTYT OBITh MCIIOJIb30BaHbl B KauecTBE opyxus. Eciu
yrpo3a yOMIICTBOM WJIM NMPUYUHEHUEM TSKKOTO BpEa 3J0pPOBBIO0 ObLIA BbIpakKeHa
II0CJIE M3HACWIIOBAHUS WJIM COBEPILICHUS HACUIIBCTBEHHBIX JCHCTBUN CEKCYaJbHOTO
XapakTepa C TOW IeNblo, Hampumep, 4YTOObl MOTEpIEBIIEE JMIO HUKOMY HeE
COOOMIMJIO O CIy4YMBUIEMCS, TaKH€ JESHHS NOAJeXaT KBaIU(PUKAUUU IO
COBOKYITHOCTH INPECTYIUICHU, MpeaycMOTpeHHBIX ¢T.119 YK P® u, npu orcyrcTBun
KBATH(PHUITUPYIOMUX Tpu3HakoB, mo yactk 1 ctateu 131 VK P® mub6o gactm 1
crarbu 132 YK PO.

IIcrxoJIornuecKoe HacCUIIME OCYLIECTBISETCS IyTEM BO3JEHCTBHS HA MCUXUKY
noteprepiied. CrnocoOOM COBEpPIICHHS TaKOro HACWIWA SBIIAETCS  yIrpo3a
OPUMEHEHUsI (PU3NYECKOT0 HAaCHWIMs, KOTOpas MPEACTaBIsAET COOON 3amyruBaHHUe
NOTEpIEBIICH YIPO30i HEMEJICHHOIO MPUYMHEHHUS BpeAa €€ 3J0pPOBbI0 MO0
¢uznyeckoil pacmnpaBbl HaJ €€ JETbMH, POACTBEHHHMKAMU U JPYTUMH, Jdaxe
HE3HAKOMBIMHU €M JI0JbMHU.

VYTpo3bl MOTYT BBIpaXKaThCs B CIOBECHOM (hopme, MyTEM yrpOKAIOMINX KECTOB
pyKaMu, JEMOHCTPALUA OPYXKUS WM TEXHUYECKUX CPEICTB, HCIOJIb3YEMBIX IS
npuMeHeHus:  (U3MYECKOTO  HACWIMs, HalpuMep, HapyYHHKOB, BEPEBOK,
AIEKTPOIIOKEPOB.

[ToHsiTHEM W3HACWIOBAHMSI OXBAaThIBAETCS HE TOJIBKO IOJOBOE CHOUIEHHUE C
MPUMEHEHUEM HACWIIMS WM C YTPO30M €ro MpUMEHEHUS, HO U MOJIOBOE CHOILIEHHUE C
UCIIOJIb30BaHNEM OECITOMOIITHOTO COCTOSIHUS TOTEPIEBILICH.

[To cnpaBennuBomy MHeHHIO, E.A. KoTenbHUKOBOM, O€CIIOMOIITHOE COCTOSTHHIE
3aKJII0YaeTcsl B HECHOCOOHOCTH TOTEpIHeBIIEH B CWIy (QPU3UYECKOrOo WU
IICUXUYECKOTO COCTOSIHUSI OCO3HABaTh XapakTep W 3HAYCHHE COBEPIIAEMBIX C HEH

JnedcTBUd W (WIM) €€ HECIMOCOOHOCTH OKa3aTh aJICKBAaTHOE COINPOTHUBIICHUE
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BMHOBHOMY®. Ha 5TH ke mpu3Haku GeCIIOMOIIHOTO COCTOSHUS yKa3biBaeT U [lnenym
BepxoBuoro Cyna P®, kotopsrit B cBoém [locranosnenuu ot 4 nekadps 2014 rona B
n. 5 ykazam: «WM3HacuioBaHME U HACUJILCTBEHHBIE JIEUCTBHS CEKCYaJIbHOTO
XapakTepa clieflyeT IpHu3HaBaTh COBEPIICHHBIMH C HCIIOJIb30BAHUEM OECTIOMOIIIHOTO
COCTOSIHUSI TOTEPNEBLIETO JUIA B TEX CIy4yasX, KOIJAa OHO B CHIIy CBOEro
(bU3MYECKOro MM MCUXUYECKOTO COCTOSIHUS (C1aboymMHue WM JPYroe MCUXHYECKOoe
paccTpoicTBO, (hU3NYECKUE HEIOCTATKH, MHOE 0O0JIE3HEHHOE MO0 Oecco3HaTENbHOE
COCTOSIHME), BO3pacTa (MaJloJeTHee WM TMpecTapesioe JMIO) WIM HHBIX
O0OCTOSITENILCTB HE MOTJIO MOHUMATh XapaKTEp W 3HAYEHHE COBEPIIAEMBIX C HUM
JnecTBUi MO0 OKaszaTh CONPOTHUBIIEHHE BUHOBHOMY. [Ipu »TOM mnuilo, coBepias
W3HACWJIOBAHNWE WM HACWIIBCTBEHHBIC JCHCTBUSA CEKCYaJbHOIO XapakTepa, JOJDKHO
CO3HABAaTh, YTO MOTEPIIEBIIEE U0 HAXOAUTCS B OECIIOMOLUTHOM COCTOSTHUNY.

I[Ipu »TOM camo mo cebGe MaJoJeTCTBO MOTEPHEBIIEH HE SBISETCS
€IMHCTBEHHBIM YCIIOBHEM Ul IPU3HAHMSI €€ COCTOSIHUSA Kak «OecromorHoroy. Jlis
YCTAaHOBJICHUSI «OECIIOMOIIIHOTO COCTOSIHUS» HEOOXOJIMMO HE TOJIBKO YCTaHOBUTH
JNEUCTBUTEIBHBIN BO3pacT NOTEPIIEBIIEH, HO M ONPENEIUTh, NMOHMMAJA JU OHAa
(aKTUYECKYI0 CTOPOHY OTHOILICHUM MEXKIYy MYKYMHOW W KEHIIMHOM, yCTaHOBUTH
YPOBEHb €€ pPa3BUTHS, OCBEIOMIIEHHOCTb O CEKCYaJbHBIX OTHOLIEHUSX M HUX
counaibHOM 3HaueHuHu. CyllecTBEHHOE 3HAU€HHE HMMEET W YCTaHOBJIEHHE (pakTa
CEKCYaJIbHOI'O OMbITA Y MAJIOJIETHEW MOTEPIIEBILIEH.

A.B. bpwiinanToB yKa3plBaeT Ha TO, YTO OECIMOMOIIHOE COCTOSIHHE
NOTEPIEBIICH MOXKET SBUThCA M CIEICTBUEM OOJIE3HM C TMOTEpEe CO3HAHMS
(Hanpumep, AuabeTHYecKass KOMa, TMPUCTYN CTEHOKapAHM, SIUJIENTUYECKUN
NPUIAT0K), OOMOPOYHBIM COCTOSIHUEM H3-3a CTpecca, TEIJIOBOro yjaapa U T.n.
HecnocoOHOCTh OKa3aTh (U3HUECKOE COMPOTUBIECHUE MOXKET OBbITh BbI3BaHA
CTapoCThiO, (U3MUECKUMU HEIOCTaTKamMH, OOJIEe3HbIO, COMPSDKEHHOM ¢ yTpaToi

JBUTATENBHBIX (PYHKIUN (TIapajiny, OCTEOXOHIPO3, apTpo3 B OCTpoi dhopme), U T.1.,

® KorenbuukoBa E.A. O KpuTEpUSX OIEHKH GECIIOMONIHOTO COCTOSHHUS MOTEPIEBIIEr0 B MPECTYIUIEHUH NPOTUB
TIOJIOBOH CBOOO/IBI 1 TI0JIOBOH HenpUKOCHOBeHHOCTH // KOprnandeckue, conpanbHble U GUIOCOPCKHUE aceKThl Pa3BUTHS
POCCHICKOTO 3aKOHOIaTeNbCTBA: Te3uchl HayqHO-TIpakTHueckoi koHdepeHunu. — [lepms. - 2009.-C. 38-40.

16



(pu3UHECKHM BO3JEHCTBHEM CO CTOPOHBI IIPECTYMHUKA WK €ro COOOmHUKOB,

[Ipu omeHKe OOCTOSITENBCTB W3HACHIIOBAHUS B OTHOIICHUHM TOTEPIEBIIETO
JM1a, KOTOPOE HAXOJAWJIOCh B COCTOSIHUY OINbSIHEHUSA, CIECITYET UCXOAUTh U3 TOTO, YTO
OECIIOMOIIHBIM COCTOSIHUEM B ATUX CIIy4asiXx MOJXET OBbITh MpU3HAHA JIMIIbL TaKas
CTENICHb OIbSHEHUS, BBI3BAHHOTO YHOTPEOJICHUEM aJIKOTOJIs, HAPKOTUYECKUX
CPEACTB WM JPYTHX OJypPMaHUBAIOLIMX BEIIECTB, KOTOpas JUIIaga 3TO JHLO,
HalpuMep, TMOTEPHEBIIYIO JKCHIIMHY, BO3MOXHOCTA OKa3aThb COINPOTHUBIICHUE
HAaCWJIbHUKY.

B. IlusH oTMedaeT, 4YTO <«UId NPU3HAHUS W3HACWIOBAHUA, A TaKKe
MYKEJI0KCTBA, JIECOMSHCTBA M APYTUX HACUIILCTBEHHBIX JEUCTBUM CEKCYyaJIhbHOIO
XapaKkTepa COBEPIIEHHBIMH C HCIOJb30BAHMEM OECIOMOIIHOTO  COCTOSIHUS
MOTEPIEBIIETO JIMIIAa HE HMEET 3HAaueHUs,, ObUIO JM OHO NPHUBEICHO B TaKOE
COCTOSIHUE€ CaMHUM BHUHOBHBIM (HampuMep, HAMoOWJl CHUPTHBIMA HANMUTKAMH, Jal
HApPKOTUKH, CHOTBOPHOE U T.MI.) WIM HAXOJWIOCh B OECHOMOIIHOM COCTOSIHUU
HE3aBHUCHMO OT JCHCTBHIA JIMIIa, COBEPLIMBIIETO YKA3aHHOE IPECTyILICHIE 1L,

DKcrepTr3a MpoBOAUTCS B ABa 3Tana. Ha nmepBoM BBISBISIIOT J10Ka3aTElbCTBA
MOJIOBOTO CHOUIEHMS, HA BTOPOM OIPEACINIAI0T OECIOMOILIHOCTh cOoCcTOssHUs. MHOoraa
CJIEACTBUE CTABUT BOIPOC O BO3MOKHOCTHU M3HACUIIOBAHUS B COCTOSIHUU TMITHO3a. B
TUX CIIy4asX CyAeOHO-MEIUIMHCKUN DKCIEepT KOHCTATHpPYeT (aKT HapylIeHUs
JICBCTBEHHOMW TUJIEBBI, €CJIM TAKOBOM MMEET MECTO, a AKCIEPT-TIICUXUATP ONPEACIISIET
HAJIMYKUE COCTOSIHUS TUITHO3a. Y CTAHOBJIEHHUE OECTIOMOIITHOTO COCTOSIHUS IMTPOBOIUTCS
COBMECTHO C BpauyaMHU-KJIMHUIUCTAMMU.

N3nacumoBanre OTHOCUTCA K 4uCHy ¢GopMaibHbIX cocTaBoB. IloaTomy
MPECTYIUICHUE SBJSETCS OKOHYEHHBIM C MOMEHTAa Hayajla MOJIOBOTO aKTa
HE3aBUCHUMO OT €T0 3aBEPIICHUS U HACTYIUBIIUX MOCIEICTBUM.

[Ipu pemiennn Bompoca 0 TOM, COAEPKATCA JIM B IEUCTBUAX JINI]A OKOHYEHHBIN
COCTaB M3HACWJIOBAHWs WJIM HACWJIbCTBEHHBIX JIEMCTBUM CEKCYaJbHOTO XapakTepa

JIUOO0 JIMIIIb IMPHU3HAKHW ITOKYIICHHUA Ha COBCPIICHUC TAKHUX IMPECTYIIHBIX ,I[CI\/'ICTBI/II\/'I,

1 Bpunnmantos A.B. KommenTtapuii k YronosHoMy kozekcy Poccuiickoii ®enepanuun. M., 2011.

1 usn B. BecrioMONIHOE COCTOSHHUE TIOTEPIIEBNIENH KaK OOBEKTUBHBIN NPU3HAK B MPECTYILIEHUSX NPOTUB JIMYHOCTH,
COBEpIIAEMBIX C NMpHUMeHeHHeM Hacwuius // CtaThsi HOATOTOBJIEHA CHENMAIBHO AJSl CIIPABOYHO — IPABOBOM CHCTEMBI
«Koncynsrantllmoc» 2015.
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ClIeyeT YCTaHOBMUTb, NEHCTBOBAJIO JIM JIMIO C LENbIO COBEPUINTh M3HACUIOBAHUE
WIN HACWJILCTBEHHBIC JCWCTBUA CEKCYyallbHOTO XapakTepa, a TakkKe SBHIOCH JIH
MPUMEHEHHOE HACWUIIUE CPEJACTBOM K JIOCTHKEHHUIO YKa3aHHOW LIeNH, KOTOpas He
ObLTa OCYIIECTBIICHA MO HE 3aBHUCSIIKMM OT Hero mpuuuHam. [Ipu 3ToM HE0OX0aMMO
OTNIMYaTh TOKYIIEHHWE Ha UW3HACWIOBAHHWE OT HACUJILCTBEHHBIX JICUCTBUI
CEKCyaJIbHOTO XapaKTepa, a TAKkKe MOKYIICHUI Ha MPECTYIUICHUS, TPEAYCMOTPEHHbIE
ct. 131 u 132 YK P®, 0T OKOHUEHHBIX MPECTYIUICHUH, MOAMAAIONUX MO/ UHBIC
cratb YK P®, npenycmarpuBatonue OTBETCTBEHHOCTh 3a MPECTYIUICHHS] MPOTUB
3JIOPOBBSI, YECTH U TOCTOMHCTBA JINYHOCTH.

[Tokymienne Ha  W3HACWUJIOBAHUE  HEOOXOAMMO  OTTpaHUYMBATHL  OT
T0OpPOBOJILHOTO OTKaza OT coBepiieHus: npectymieHus (cr. 31 YK P®), uyto
UCKJTIIOYaeT YTOJOBHYIO OTBETCTBEHHOCTh. ECIM JHUII0 0CO3HABajIO BO3MOXKHOCTH
JIOBEJICHUS MPECTYMHBIX NEHCTBUI A0 KOHLA, HO JOOPOBOJIbHO, T.€. HE BCIEACTBHE
IPUYUH, BOSHUKIINX TOMUMO €T0 BOJIM, 1 OKOHYATEJIbHO OTKa3aJI0Ch OT COBEPIICHHUS
W3HACUJIOBAHUSA, COACSIHHOE MM HE3aBUCHUMO OT MOTHBOB OTKa3a KBATH(DHIMPYETCS
10 (haKTHUYECKU COBEPUICHHBIM JEUCTBUSAM IIPHU YCIOBUH, YTO OHM COJIEPHKAT COCTaB
WHOTO TpecTyIuieHusa. WHpIMH cioBaMH, JOOPOBONBHBIM OTKa3 (IpU HAIMYUU
ykazaHHeix B cT. 31 YK P® ycnoBuii) BO3MOXEH /10 Hadajga €CTECTBEHHOIO
¢uznonornueckoro akrta. He Moxker cuurtaThCsi TOOPOBOJBHBIM OTKa3, €CIH,
MIPEO0JIEB COMPOTHBICHNWE TOTEPIIEBIICH, BUHOBHBI HE CMOT MPOJOJDKUTH CBOU
JEHCTBUS 1O (PU3UOJIOTUYECKUM WM MHBIM MPUYMHAM, HE CBA3aHHBIM C €ro BOJEi
(HarpuMep, UCUE3HOBEHUE DPEKIINH).

B cnyuae ecnium B (aKTHYECKHM COBEPIICHHBIX JEHCTBUSX BHHOBHOTO
COJIEP>KUTCSI COCTAaB MHOIO MPECTYIUICHUs (XYJIUTaHCTBA, OCKOpPOJIEHUs, HAHECEHUs
no00OeB  WIM TPUYMHEHHS  Bpeda  370POBBIO  TMOTEPIEBINCH),  IesHUE
KBaJIM(ULUPYETCS IO COOTBETCTBYIOIUM cTaThsiM YK PO.

B Tex cuTyauusax, KOIrjJa COBEpPUICHHE HECKOJbKUX IMOJIOBBIX AaKTOB
OXBaTHIBAJIOCh YMBICIIOM BHHOBHOTO, COJESHHOE CIeAyeT KBaIM(UIMPOBATH Kak
eIMHOe  MpojoipkaeMoe  mpectymiieHue. O eAMHCTBE  yMbIcda  MOTYT

CBUICTCIIBCTBOBATh TAKHUC O6CTO$ITCJ'IBCTB3, KaK COBCPIICHHUC HCCKOJBKUX ITOJIOBBIX
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aKTOB 0€3 mepepbiBa WM C IEPEephIBOM Ha KOpoTkoe Bpems. Ilpu sTtom ennHoe
npecTyIieHue OyJeT UMETh MECTO TOJBKO B CIIy4a€ COBEPUICHUS TOXKIECTBEHHBIX
nevctBuid. [1oaTOMy eciau yMBICIOM JIMIIa OXBAaTBHIBAETCSI COBEpIIEHUE UM (B JIHO0OI
MOCJIEIOBATENBHOCTH) U3HACWIIOBAHUSA U HACWIBCTBEHHBIX JEHCTBUI CEKCYyaIbHOIO
XapakTepa B OTHOIICHWM OJHOM W TOH e MOTEpIeBIIEH, COACSIHHOE CIEayeT
OILICHMBATh KaK COBOKYITHOCTh MPECTYIUICHUH, peaycMoTpeHHbIX cT. 131 u 132 YK
P®. IIpu 3TOM ni1s KBaM(PUKaMU COAEIHHOIO HE UMEET 3HaYeHus1, ObLI JIM pa3phiB
BO BpPEMEHHU B XOJE€ COBEpIICHUS B OTHOIICHUM MOTEPIEBLICH H3HACUIOBAHUS U
HACWJIBCTBEHHBIX JEUCTBUM CEKCYaJIbHOTO XapaKTepa.

1.2 CyObekTHUBHbIE MPU3HAKUH H3HACWIOBAHHS (Cy0OBEKT, CyObeKTHBHAasI
CTOPOHA MPECTYIJICHUS)

CyObeKTOM TMpECTYIUIEHHS] SBJISIETCSI BMEHSEMOE JIMLO, COBEpPUIMBIIECE
YrOJIOBHO HAaKa3yeMoe JESHUE U B COOTBETCTBUU C 3aKOHOM CIIOCOOHOE HECTH 3a
HEro yroJIOBHYIO OTBETCTBEHHOCTh. B coorBercTBHM co cT. 19 VK P® yronosnyro
OTBETCTBEHHOCTh MOTYT HECTH TOJBKO BMEHSEMbIE (PM3MUECKHUE JIMIA, TOCTUTIINE
BO3pAacTa, YCTAaHOBJIEHHOTO 3aKOHOM, C KOTOPOI'O HAaCTyHaeT OTBETCTBEHHOCTh 3a
JAHHOE MPECTYIICHUE.

CyObeKTOM H3HACUJIOBAaHUSI MOTYT OBITh Tak e Jiroboe ¢Gu3ndecKoe
BMECHSIEMOE JIUIIO MYKCKOT'O T10JI1a, JOCTUTTIIEro Bo3pacta 14 net (o6muii cyObeKT) HO
WCIIOJIHUTEIEM MNPECTYIUIEHHST MOXET OBITh TONBKO IIMIO My)XCKoro moma®?., B
IOPUIMYECKON JIUTEepaType paccMaTpuBalOTCA BONPOCHI B KadyecTBE CYyObEKTa
W3HACWIIOBAHUS  KEHIIMHBI, KOTOpas  MOXKET  SBIATBCS  OPraHU3aTOpPOM,
noJicTpeKaTeneM u mocoOHnKoM. JlanHas HopMa 3akperuieHa B 4. 4 ¢1. 34 YK PO u
CyIeOHOM MpaKTHKE.

XKenmmna, KoTopas TPUMEHSET HACUIME WM BBICKA3bIBAE€T YIPO3bI
MOTEPIICBINCH WM WHBIM JIMIAM, C IPUMEHEHUE (PU3MUECKOTO HACUIIUS, K TIPUMEpY,
yAepKaHUEM PYKOW pOT MOTepIieBIel, YTOObl Ta HE CMOTja Kpu4aTh M 3BaTh Ha

MOMOII[b, TPUBOJIUT €€ B OECIIOMOIIHOE COCTOSIHUE ISl COBEPIICHUS MY>KUYMHOU

12 Bopoaun C.B. OTBETCTBEHHOCTh 3a MPECTYIUIEHUS MPOTHE MOJOBOM CBOGOABI KBAIM(UKALMA U HAKA3aHHE MO
poccuiickomy npasy / C.B. bopoaun. — M.: Opucts, 2007. — C. 105.
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MOJIOBOTO CHOUIEHUS, SBJSIETCA COMCHOJHUTENEeM mnpecTymienus. [lon numa B
JTAHHOM CITydae HE UMEET 3HAUCHUS.

CyObeKkTUBHAsI CTOPOHA - 3TO BHYTpPEHHEE MCUXUYECKOE OTHOIIEHHUE JIMIAa K
COBEpIIAEMOMY UM OOIIIECTBEHHO OMTACHOMY JICSTHUIO.

CyObeKTHBHAsI CTOPOHA M3HACWIIOBAHMS XapaKTEPU3YETCS MPSIMBIM YMBICIOM.
BuHOBHBIN CO3HAET, 4TO OH COBEPILAET IMOJOBOW aKT B pe3yJibTaTe Hacuius, 0e3
corJlacusl MOTEPIICBIICH U BOIIPEKU €€ BOJIE U KelaeT ero coBepuieHus. OH T0KeH
CO3HABAaTh, YTO MPUMEHSET TaKOE€ HACUIINE UJTU YTPO3bl, KOTOPHIE CIIOCOOHBI CIIOMUTH
COMPOTUBJICHUE KEHIIMHBI WM 3aCTaBUTh €€ OTKazaThCid OT O00phObl. OH Takke
JIOJKEH CO3HABATh, UTO KEHIIMHA HAXOAUTCS B OECIIOMOIIIHOM COCTOSIHUM.

MOTHUBBI TIPECTYIJICHUSI HE UMEIOT 3HAYCHUS ISl KBaTU(UKAIMKU JESHUS, HO
UX YCTAaHOBJIEHUE HEOOXOIUMO JIJIsi MHIUBUAyIU3aluy Haka3zaHus. OHU MOTYT OBbITh
pa3HBIMHU, HalpUMeEp: MY>KUYMHA COBEpPIIAET IOJOBOE  CHOLIEHWE, s
yIOBJIETBOPEHUS JIMYHOM TOJIOBOM MOTPEOHOCTH; COBEPIUICHUS MOJIOBOTO CHOIICHUS
U3 MECTH, Npu 3TOM 3apaxas mnortepneBmyro BUY — undexumeil, Bcuencrue
KOTOPOr0 TMOCJIEIHSSI HE MOJPa3yMEBAeT, YTO MapTHEP SBISAETCS MEPEHOCUUKOM
omacHOTro 3a0oseBaHus. MOTHUBBI HE HUMEIOT 3HAYCHMs, HO YUUTHIBAIOTCS TMpU
HA3HAYCHUU HaKa3aHUS.

Bmecte ¢ TeM B ciydasx, KOrJa HaMEpEeHHE HACUJIbHMKAa Ha COBEpUICHUE
MOJIOBOT'O aKTa HE OBLIO JIOBEICHO J0 KOHIIA, BOZHUKAET HEOOXOIUMOCTb BBISICHUTD,
HET JIM B JEHCTBUSAX BHHOBHOT'O JOOPOBOJBHOIO OTKaza. B coorBercTBHM co cT.31
YK n106poBOJIbHBINA OTKa3 OT M3HACUJIOBAHUS BO3MOXKEH Ha CTAJIUSIX MIPUTOTOBJICHUS
U HEOKOHYEHHOTo MOKyIieHus. [Ipu 3TOM BHUHOBHBIN, JTOOPOBOJBHO OTKAa3bIBAsICh
JIOBECTH TMPECTYIUIEHHE JO KOHIIA, CO3HAET BO3MOXHOCTb COBEPIICHHUS
n3HacuiaoBaHus. HbIMU ciioBaMu, T0OPOBOJIBLHBIN OTKa3 (ITPU HAJTUYUHU YKAa3aHHBIX B
ct.31 YK ycrnoBuif) BO3MOXEH 70 Havyajla €CTECTBEHHOTO (PH3MOJIOTUYECKOTO aKTa.
[Tocne aToro pa3roBop 0 JOOPOBOJIEHOM OTKa3e OECIpPEeIMETEH.

MoTtuBamu 100pOBOIBLHOTO OTKa3a MOTYT OBITh YKaJIOCTh JIMOO OTBpAILCHHE K
KEPTBE, CTpax Mepej TPO3sUM HaKa3aHUEM, OMACHOCTh 3apa3UThCsl BEHEPUUECKON

0oJie3HbI0 U Apyroe. [Ipu 100poBOILHOM OTKa3€ BUHOBHBIN B COOTBETCTBUU €O CT.31
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YK ocBoOoxkmaercsi OT YroJIOBHOM OTBETCTBEHHOCTH W HE OTBEYaeT 3a
MIPUTOTOBJICHHE JTNOO MOKYIIICHUE Ha N3HACUIIOBAHUE.

[Tnenym Bepxosnoro Cyna P® B cBoém nocranoBieHuu ot 04.12.2014 Ne 16 B
n.7 ykazan: «Ecmm aumo 0CO3HAaBaJIO BO3MOXKHOCTB JOBEIECHUS IPECTYITHBIX
JNEUCTBUN 10 KOHIA, HO JTOOPOBOJIBHO M OKOHYATEIBHO OTKAa3aJ0Ch OT COBEPIICHUS
W3HACUIIOBAHUS WJIM HACUJILCTBEHHBIX JEHCTBHMI CEKCyaJbHOTO Xapakrepa (HO He
BCJICJICTBUE MPUYHMH, BO3HUKIINX IOMUMO €T0 BOJIM), COACIHHOE UM HE3aBUCHUMO OT
MOTHBOB OTKa3a KBaJu(UUUPYyeTCs MO (HAKTUYECKH COBEPUICHHBIM ACHCTBUSAM IpPU
YCJIOBUH, YTO OHHU COJIEpKaT COCTaB MHOTO mpectyrieHus. OTka3 OT COBEPIICHUS
M3HACUJIOBAHUSI M HACUJIbCTBEHHBIX JICHCTBUM CEKCYallbHOTO XapaKTepa BO3MOXKEH
KaK Ha CTaJUM MPUTOTOBJIEHUS K MPECTYIUIEHUIO, TAK U HA CTaJUU MOKYIICHUS Ha
Hero»'3,

B Tex cnydasx, xorjga W3HACWUJIOBAaHHE NPEKpAIAaeTCs MO MPUYUHAM, HE
3aBUCSAIIMM OT BOJIM BUHOBHOIO, €ro JEHCTBHUS CIENYyEeT paccMaTpuBaTh II0
npaBmiaM, ykazaHHeiM B cT. 30 YK P®, kak nmpuroroBnenue au00 MOKYIICHUE TIPH
JIOKa3aHHOCTH MPSMOTrO YMbICIIA HAa U3HACUIIOBAHHUE.

[IpuroToBieHUEM MOTYT MPU3HABATHCS: CPBIBAHUE OJEXKIbI C MOTEPIICBIICH,
npuMeHeHue GU3NIEeCKUX TUOO0 MCUXUIECKUX MED.

[TokyiieHneM cuuTaroTCsl JIEUCTBUSA HACWIIbHMKA, HAIpPaBJICHHbIE Ha
coBepIeHre (PU3UOTOTUUECKOTO aKTa COBOKYIUICHHUS (ITOMBITKA BBEJICHUS TTOJIOBOTO
YJIeHa BO BIAraJIMIIE OTEPIIEBIIEH).

IIpu paspemieHnu fAen O TMOKYIIEHMHM Ha HW3HACWIOBAHHE CJEAYeT
YCTaHaBIIUBATh, JEUCTBOBAI JIU MOACYAUMBINA C IEIBIO COBEPIIUTH MOJOBOW aKT, U
ABJISIOCH JIU IPUMEHEHHOE UM HACHIIME CPEJICTBOM K JJOCTUAKEHHUIO 3TOU LIEIH.

Cratbs 131 usznokeHa B HOBOW peJakIMy, a MMEHHO: M3MEHEHa 4acTh 2.
[Tyakt «a» (mobGaBimeH B 4.3 B HOBOM pemakiiuu), nobaBieHa 4acth 4 (B crapoi
penakiuy 4.3 ), i3MEHeHa CaHKIIUSA 3a MPECTYyIJICHHE, MpeaycMoTpernHoe cT.131 4.4

(Haka3bIBaeTCs JIMIIEHHWEM CBOOOJIBI Ha CPOK OT JABEHALATH 10 ABAIIATH JIET C

18 Tocranosnenue Ilnenyma Bepxosnoro Cyma P® ot 04.12.2014 Ne 16 "O cyne6GHOil mpakTuKe 1O J€nam o
NPECTYIJIEHHUSX IPOTHB IOJIOBOH HEIMPHUKOCHOBEHHOCTH U MOJIOBOM cBOOO B! IuuHOCTH" // Poccuiickas rasera. - 2014.
- 12 nexabps. - Ne 284.
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JUIIEHWEM TIpaBa 3aHUMaTh ONPEACICHHBbIE JOJDKHOCTA WM 3aHUMAaThCA
OMPENICICHHONW JESITEIbHOCTh HAa CPOK JO0 ABAJUATH JIET WIM 0€3 TaKOBOIO M C
OorpaHM4eHreM CcBOOOJBl Ha CpOK JO JAByX Jer. B crapoit penmakiuu
peaycMaTpUBAIIOCh HaKa3aHUE HA CPOK OT BOCBMH JI0 MISTHA/IIIATH. )

Wcxons U3 BhIlIECKa3aHHOTO:

N3nacunoBanre - OJHO U3 Hauboliee TSHKKUX TMPECTYIUICHUH MPOTUB
JUYHOCTH.

[Tox 0OBEKTOM M3HACUIIOBAHUS UMEETCS B BUJY I0JIOBas cBOOOAA >KCHIIMHbI
WJIU TI0JIOBasi HEMMPUKOCHOBEHHOCTh HECOBEPIIICHHOJIETHEN (MaJIOJIETHEN ).

OOBbeKkTUBHAsT CTOPOHA W3HACWUJIOBAHMS MMEET CJIOXKHBIA  XapakTep,
CKJIQJIBIBAIONIMICS W3 JIBYX JEHCTBUIA: COBEPIICHHUS] IIOJIOBOTO CHOIICHUS U
NPUMEHEHUSI (PU3MYECKOTO HACWIUs WM Yrpo3bl €ro NPUMEHEHHS WU
UCII0JIb30BAHUSI OECIIOMOIITHOTO COCTOSIHUS IMOTEPIIEBIIICH.

«IlonoBoe cHoOlIEHUE» — TEPMUH HE IOPUAMYECKUN, a MEAUIMHCKUNA U
MOHUMATHCS JOJDKEH TaK, KaK TPAKTYEeT 3TO MOHSITHUE CEKCOJIOTHSI.

N3nacuinoBanue cienyeT CUMTaTh OKOHUYEHHBIM MPECTYIUICHHEM C MOMEHTa
Hayaja MoJIOBOro akTa, He3aBUCUMO OT €r0 TOCJIeICTBUM.

N3nacunoBanne ¢ NpUMEHEHHEM (U3UYECKOTO HACHIIUS COMPOBOXKIACTCS
NPUYUHEHUEM MHOXKECTBEHHBIX TOBPEXKICHUM CBS3aHHBIX C  HalaJleHUEeM
HACUJIbHUKA, HAHECEHUEM YIapoOB, CAABJICHUEM IIIEU, CBS3bIBAHUEM PYK, 3aKPhITUEM
pTa, C COKPBITUEM NPECTYIUICHUS — BOJIOYEHHEM W COMPOTHUBICHUEM >KEPTBHI,
MPUYMHEHUEM YKYCOB, IIapanuvH, KPOBOMOATEKOB, CCaJWH, paH. XapakTep U
JIOKaJIM3aIus MOBPEXKICHUN OTPaKAIOT MOCIEA0BATEILHOCTD IEUCTBUN MPECTYIMHUKA
W TIOCTPANaBIICH, KOTOPhIE MOKHO YCIOBHO PAa3JeiWTh Ha TOBPEKIACHUS,
XapakTepHble i1 OOphrObI M CaMOOOOPOHBI, TMOBPEKICHUS, MPEAYNPEKIAIOIINE
COTPOTHUBJICHUE KEPTBBI U JIMIIAIOIINE €€ BO3MOXXHOCTH COMPOTHUBIATHCS B CIIydasiX
COBEPIIICHUS TIOJIOBOTO aKTa W yJIOBJIETBOPEHHMSI MOJOBOWM CTPACTH B M3BPAIICHHOU
dbopme, TOBpEXKACHUS, CBSI3aHHBIE C TIOMBITKOM COBEPIIUTH IIOJOBOM aKkT, u
MOBPEXKICHNUS, CBSI3aHHBIE C COKPBITHEM TIpeCTyIUieHus. Hacumue MokeT BhIpa3uThes

U B IIPUMCHCHHU (IJI/I?;I/I‘{CCKOI‘/II CWJIbl I IPEOAO0JICHUSA COIPOTHBIICHUA KCHIIHWHBI
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0€3 IPUYUHEHUSI € KaKUX-JTH0O0 TOBPEKICHUH.

Kak mpaBumo, B TemsIX caMO3allUTHl JKCHIIMHA KPENMKO CBOAUT Oempa a
MyXKYMHa CBOMMHM KOJEHSMH M pyKaMu MbITaeTcs pa3gBuHyTh ux. Cpenn
MOBPEXKJCHUNA  Mpeo0aagaloT  KPOBOMOATEKH, YTO OOBACHSETCA  IJIOTHBIM
NpUIETaHUEM BHYTPEHHHMX TIOBEpXHOCTEM Oejep, colepKalux B KUPOBOM
KJIETYaTKE MHOXKECTBO  KPOBEHOCHBIX COCY/IOB, JaBJIECHHE HA KOTOpbIE
COMPOBOXK/IACTCS KPOBOMOATEUYHOCTRIO. [l  oOmerdenust pasBeneHus Oezpa
3aXBaThIBAIOTCS B HIJKHEN TPETH pyKaMu, TI€ U HAXOIATCS 3T MOBPEKICHHUS.

[TonbITKa yaepxkaThb PYKHM HACHIYEMOM OCTAaBISIET KPOBOMOATEYHOCTH HA
3aIACThAX U NpeAruiedbiaX. KpoBONMOATEKH U CCAIMHBI B OKPYKHOCTH OTBEPCTHS pTa
M HOCAa YKa3bplBAIOT HA 3aKPBITHE HMX pPYyKAMU HACHIYIOIIETO, NBITAIOIEroCs
3arfyliuTh KPUK JKEpTBBL. WX TPUUYMHAIOT JKEpTBE, HAXOJIAIICHCS Kak B
BEPTUKAJIBHOM, TaK U B TOPU30HTAJIbHOM IOJIOKEHUH. B TakoMm MOJ0KEHUU MOTYT
OBITh HAHECEHBI MOBPEXKCHUS OT CIIaBJICHUS IIEU PyKaMH WJIH METICH.

[ToBpexaeHusi, CBSI3aHHBIE C TONBITKOM COBEPUIMTH TMOJIOBOM  aKT,
pacrnoyiararorcsi B 00JacTH HapyXHBIX TMOJOBBIX OpraHoB. OHHU MPOSIBISIIOTCA
CCaJlMHaMM, WHOTJa UMEIOIIUMH M XapaKTEPHYIO MOJYJIYHHYIO (OpPMY HOTTEBBIX
OTIIEYAaTKOB Ha CIIU3UCTOM OOOJIOUKE BIarajiviigd, KpOBOMOJITEKaMH, HaJApPbIBAMU U
pa3pbiBaMu Biaraauma. Eciau kepTBa HE CONPOTUBIBIIACH WM JUIMTEIBHOE
COMPOTUBJICHUE JIMIIIWIIO MY>XUUHY (PU3MUECKON BO3ZMOKHOCTHU K COBOKYIUICHUIO, TO
MOBPEXICHUN B 00JIACTHU MOJIOBBIX OPraHOB MOXET HE ObITh. [loBpexkaeHMs HA Tene
nocTpaaaBiieid 00bIYHO OTCYTCTBYIOT MPU TOOPOBOJBHOM COBOKYIUICHUU U JUIIIEHUU
JKEPTBBI BO3MOXHOCTH K COTPOTUBIICHUIO YYACTHUKAMM T'PYNIOBBIX W3HACUIOBAHUM,
YIOTPEOJICHUIO 3HAYUTEIBHBIX KOJUYECTB AJKOTOJIsA, MEINKAMEHTOB, HAPKOTHUKOB,
c1aboCThIO, CBSI3aHHOM C MEPEYyTOMJICHUEM, BO3PACTOM, 3a00JICBAHUEM, CTPECCOBOM
pEeaKLHeN Ha CUTYALUIO.

[IprurHEHNE MOTEPNEBIIEN B MPOLIECCE U3HACWIIOBAHUS JIETKOTO WM CPEIHEN
TSDKECTHU ~ Bpelda  3J0pPOBBIO  OXBATBHIBAETCSI  COCTABOM  MPECTYIUICHUS,
npexycmotperroro 4. 1 crateum 131 YK P®, u He tpebyer kBamuduranuu 1o

COBOKYITHOCTH ITIO CTAaTbsAM O IIPUYMHCHHUU BpEaa 310POBbIO.
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2 KBAJIMOULTNPOBAHHBIE COCTABbBI U3HACUJIOBAHU A

2.1 Kpaauduuupywmue NpU3HAKM U3HACUJIOBAHUSA

Yacteio 2 cr. 131 YK P® ycranoBieHa OTBETCTBEHHOCTh 3a COBEpPILCHHUE
NPECTYIUICHUST TpU  OTAr4yaromux  oOcrosTenbcTBax.  KBamuduuupyrommmu
MpU3HAKAMM, BKJIIOUYCHHBIMM B VYKAa3aHHYIO HOPMY, SBJISIFOTCS: COBEPIICHHUE
M3HACWJIOBAHUS TPYIIION JIMI IO MPEABAPUTEIBHOMY CIOBOPY WJIM OPraHU30BAaHHOM
IPYIIION; W3HACWIOBAHWE, COECIMHEHHOE C Yrpo30i yOMIICTBA WM NPUYUHEHUEM
TSOKKOTO Bpe€lla 3/I0POBBIO, a TakKKe COBEPIIEHHOE € 0CO00M KECTOKOCTHIO IO
OTHOLICHHWIO K TMOTEPIHEBIIEN WM JOPYTHUM JUIAM; W3HACUIIOBAHHE, MOBJIEKIIEE
3apa)kK€HUE NOTepIEBIIEH BEHEPUUECKUM 3a00JI€BAHUEM.

3HauUUTENbHbIE TPYIHOCTU IJIsl pacCiIeJOBaHUSl MPECTYIUIEHUS MPEICTaBISIOT
IPYIIOBBIE W3HACWUJIOBAHUS, KOTJA TIOJIOBbIE AaKThl MHOTOKPaTHBbI, a CIJEIOB
¢u3NyecKoro BO3JIEHCTBUM Ha Tejle MOTEpHEBIIEH HET, 4YTO BBI3bIBACT
HEOOXOAMMOCTh MPOBEAEHUsI JabopaTopHON AuddepeHIrnauud MPOUCXOKICHUS
CIIepMbl, OOHApYKEHHOW Ha Telle, OeNbe U OACKIE MOTEPIEBIIEH OT Pa3HBIX JIULI.

KBanudukanuss u3HaACUIOBaHHS KaK COBEPIIEHHOTO TPYIMIOW JIMI, TPYHION
JIMI] TIO TIPEIBAPUTEIBHOMY CrOBOPY WJIM OPTaHM30BAaHHOW TPymIou (m. «a» 4. 2)
UMEeT MECTO B CllydasX, KOrja JIMIla, TPUHUMAaBUIME y4acTHE B W3HACHIIOBAHUH,
JEHCTBOBAJIM COTJIACOBAHHO B OTHOUIEHUM ITOTEPIIEBIIECH, MPUYEM Kak TPYHIIOBOE
W3HACWIIOBAHUE JIOJDKHBI  KBAIM(HUIIUPOBATHCS HE TOJBKO JCHCTBUS  JIUII,
COBEpIIMBIINX HACWJIBCTBEHHBIM TMOJIOBOM aKT, HO W JCWUCTBUS  JIWII,
COJICCTBOBABIIMX WM IIyTEM MPUMEHEHUS K MOTEepIeBIIed (QPU3NYECKOro WU
ncuxuyeckoro Hacwius. I[lpu 3TOM JE€WCTBUA JHIL, JUYHO HE COBEPIIABIINX
HAaCWJIbCTBEHHOI'O TOJIOBOTO aKTa, HO MyTEM MPUMEHEHHS] HAaCHIIMS K MOTEpHeBIIEH
COJICCTBOBABIIMX JIPYTUM B €€ W3HACUJIOBAHMH, JOJDKHBI KBATU(ULIUPOBATHCSA Kak
COMCIIOJHUTENBCTBO B  TPYIIOBOM HW3HACWIOBAaHUU. J[eMCTBUS BUHOBHBIX,
COJICMCTBOBABIIMX JIPYTMM B W3HACUJIOBAaHWU IMOTEPIHEBIICH MyTeM MNPUMEHEHUS
HACWJIMS K WHBIM (OJIM3KUM WJIM TPEMSITCTBYIONIMM HW3HACWIOBAHUIO) JIMIIAM,
COJICCTBOBABIIMX  COBEPIIEHUIO  NPECTYIJIEHUS  COBETAMH,  YyKa3aHMSIMH,

IpeaocTaBiIeHneM MH(pOpMaMM BUHOBHOMY JIMIlY JIMOO yCTpAaHEHUEM MPENITCTBUMA

24



U T.II., IOJDKHBI KBATU(PUIIUPOBATHCS KaK TOCOOHUYECTBO.

N3HacuioBaHue MPU3HAETCS COBEPIIEHHBIM TPYIIOW JIUL, TPYNIOW JIMI] IO
[IPEIBAPUTEIILHOMY CrOBOPY, OPraHW30BaHHOW IPYNIIONl HE TOJBKO B TEX CIyYasXx,
KOI'/Ia HECKOJIbBKMMHU JIMIAMH MOJBEPraeTcsi M3HACWIOBAHUIO OJIHA WJIM HECKOJIBKO
MOTEPNEBIINX, HO M TOrJa, KOrja BHUHOBHBIE JIMIA, JIEUCTBYS COTJIACOBAHHO H
npuMeHsis (U3MYecKoe HaCWIME WIM YIpo3y €ro MPUMEHEHHUS B OTHOUICHUU
HECKOJIbKUX JKEHIIMH, 3aTEM COBEPIIAIOT HACUJIBCTBEHHBIN IMOJIOBOW AKT C KaXKJIOU
WM XOTS OBI C OJTHOM U3 HUX.

B ciyuae, korga nuna, y4acTBYIOIIME B M3HACUIIOBAHUHU, HE OKAa3bIBAKOT APYT
JIpYry COACHCTBUS, OHU HE MOTYT HECTHM OTBETCTBEHHOCTHh 3a HM3HACHIIOBAHUE,
COBEPILIEHHOE Tpynnoi jaul. JeWcTBUs Kaxaoro u3 HuX (IIpU OTCYTCTBUU APYTHX
OTATYAIOIINX OOCTOSATENBCTB) AOHKHBI KBamuduimpoBatscs mo 4. 1 craten 131 VK
P®.

[Tnenym BC P® B cBoem moctanosnenus ot 15.06.2004 Ne 11 oTkazaiics ot
MoJIOKeHUs1, chopMyarpoBaHHOTO B 1. 9 paHee AECTBOBABIIEIO MOCTAHOBIICHUS
[Inenyma BC P® Ne 4, corjmacHO KOTOPOMY JE€MCTBUS YYaCTHHUKA TPYIIIOBOTO
M3HACUJIOBAHUS TIOJJICKATH KBadudUKamuM mo 1. «Oo» 4. 2 crateu 131 YK P®
HE3aBUCUMO OT TOrO, YTO OCTAJIbHbIE YYACTHUKH TMPECTYIUICHUS HE ObLIN
MPUBJICYEHB K YTOJIOBHOM OTBETCTBEHHOCTU BBHUAY WX HEBMEHSIEMOCTH WJIH IO
IPYTUM  TNPEOYCMOTPEHHBIM  3aKOHOM  OCHOBaHUSM. JlaHHO€ pa3zbiCHEHHE
IPOTUBOPEUMIIO OOIEH KOHILIENMU MHCTUTYTAa COYYacTHs, COIVIACHO KOTOpPOHl He
MIPU3HAETCA COYYAaCTHEM COBMECTHOE COBEPIICHHE IPECTYIUIEHUS C JIMLOM, HE
NOJJIeKAIIUM  yTrOJIOBHOW OTBETCTBEHHOCTH B CHJIY HEBMEHSEMOCTH WJIHU
MaJIOJIETHErO BO3pacTa.

N3HacunoBaHue, COBEPIIEHHOE OPraHW30BAHHOM TPYIION, O3HAYAET, 4YTO
MPECTYIUICHUE OCYIIECTBICHO YCTOMUUBOM IPYIION JIUII, 3apaHee 00beIUHUBIITUXCS
JUIS COBEpPUIEHUS OJIHOTO WJIM HECKOJIbKMX MPEeCTyIIeHUH (M3HACUIIOBAHUS WIIU
moboro npyroro). Bce ydacTHMKM OpraHW30BaHHOW TPYMIbI HE3aBUCUMO OT
BBIIIOJIHSIEMOW  pOJM  MPU3HAKOTCS  CcOUCHONHUTENsIMH. X peicrBus
kBanupuiupyrores no cr. 131 YK PO 6e3 ccpuiku Ha c1. 33 YK PO.

OKOHUYEHHBIM rpyninoBO€ U3HACHUJIOBAHUEC CIICAYCT CHUTATh C MOMCHTA Hadalla
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MOJIOBOTO aKTa MEPBBIM YUaCTHUKOM.

['pynnoBeIM HM3HACHUIIOBAHUEM JOJDKHBI MPU3HABATHCS HE TOJBKO JEHCTBUS
JMI, HEMOCPEACTBEHHO COBEPIIMBIINX HACHUJIBCTBEHHBIH TIOJOBOM aKT, HO H
NEHCTBUS JIMI[, COJCHCTBOBABIIUX KM IIyTeM MpPUMEHEHHUS (UIMUECKOTO WIIH
MICUXUYECKOT0 Hacwius K moreprnenined. [Ipu sTom nedcTBUSt MOCIEIHUX CIETyeT
KBATM(PUIIUPOBATh KAK CO MCIIOJHUTENIHCTBO B IPYIIIOBOM M3HACHIIOBaHUHU (4. 2 CT.
33 YK).

VYrpo3a yOMiiCTBOM MM NMPUYUHEHHUEM TSHKKOTO Bpela 370POBBIO SBIISETCS
kBaympuiupyromuMm it 4. 2 c¢r. 131 YK npusznakom TONbKO B TOM cllydae, €Ciu
yrpo3a HEMEUIEHHOTO TPUMEHEHHMs] HAcCWIMs OCYUIECTBIISJIACh C  LEJNbIO
MPEOAOJCHHS] COMPOTHUBIICHUSI TOTEPIIEBIICH MPH W3HACUIOBaHHWH. Takas yrposa
oxBaThiBaeTcs M. «B» 4. 2 ¢T. 131 YK u "He TpebyeT AonomHuTENbHON KBaTu(UKauu
no ct. 119 VK.

[TocpencTBOM TNCHUXUYECKOTO BO3ACHCTBUS CYOBEKT HACWIMS CTapaeTcs
HAIPaBUTh BOJIO CBOEH KEPTBHI HAa BBHIMOJHEHHE WM HEBBHIMOJHEHHE HYXHBIX MY
neiictBuil. [Ipu 3TOM BO3MOXKHBI M IOOOYHBIE TTOCIEACTBHS MCHXUYECKOTO HACHUIIHS
(HarpuMmep, BO3ZHUKHOBEHHUE Yy TOTEPIIEBLIETO CTPECCOBOTO COCTOSIHUS, MOJIyUYEHUE
UM NICUXMYECKOM TpaBMbl WM J1a’Ke€ BPEMEHHOE MCUXHueckoe 3adosieBanue). Mexay
TEM W3 ITOTO HE CJIEJYEeT, YTO Yrpo3a YOHICTBOM MM MPUYUHEHUEM TSKKOTO Bpesa
3JIOPOBBIO 00S3aTENFHO BO BCEX CIydasX BICYET 3a COOON NICUXUYECKYIO TPABMY, UTO
U JIOJDKHO OBITh IOPUIWYECKUM (PAKTOM TMPU3HAHUSA [CUXHUYECKOr0 HaCWINA
peanbHbIM. OIHAKO U OTCYTCTBHE TICHXWYECKOW TPAaBMBI TOXKE HE MOXKET CIYXKHUThH
OCHOBAHUEM JIJIs1 HEPU3HAHUSA (DaKTa MCUXUUECKOTO HACHIIHA.

AHanu3 CyIIHOCTHOTO coAepXkaHHus (PU3MUECKOr0 U MCUXUYECKOTO HACHIIUS
MO3BOJIMJ ClieJaTh BBIBOJA, YTO pa3jiMyue ABYX 3TUX (OPM COCTOMT B TOM, UTO
duznyeckoe HaCWIME HapyllaeT TeJIeCHYI0 HEMPUKOCHOBEHHOCTh YEJIOBEKa,
NPUYUHSET €My TENeCHYI, (PU3NYECKYI0 TpaBMy WM OTPAHUYUBACT (U3HUECKYIO
cBoOomy JAeicTBUil OO MOXET BbI3BaTh OpraHudeckue U (yHKIUOHAIBHBIC
U3MEHEHUs1 B ero opranusme. llcuxmdeckoe k€ HacWiIM€ pacCUMTaHO Ha
HETMOCPEACTBEHHOE MH(OPMAIIMOHHOE BO3/ICHCTBUE HA MCUXHUKY JAPYTrOTO YeIOBEKa C

LEJbI0 TOJABJICHUS] WX OrpaHUYEHHUs CBOOOJBI BOJIM TOTEPHEBIIEro. JTa IEib
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SIBIISIETCSl CTPATETUYECKON B MCUXMUECKOM Hacuiauu. CaMo BO3JIEHCTBUE HA MCUXUKY
MOXET U He ObITh MPOTHUBOIPABHBIM (HMckimroueHue coctaniseT cT. 119 YK). Bo Bcex
OCTalbHBIX CIy4assX, TJe TCUXMYECKOE HACWIHE SBISETCS KOHCTPYKTUBHBIM
IPU3HAKOM COCTaBa, OHO MPOTHMBOIPABHO JIMIIL TOTJA, KOTNA SIBISIETCS CPEICTBOM
COBEPILICHUS MPECTYTICHHUS.

[ToCTOSIHCTBO BOCHPOM3BEACHHUS B COOTBETCTBYIONIEH COIMAIBHOW CHUCTEME
KOHKPETHOTO SIBJACHHUS (B TOM YHCJIE€ M TICUXMYECKOTO HACUJIHS), HOCUT HE
CIIy4allHbII XapakTep. OTO TMO3BOJSET 3aKIIOYHUTh, YTO ICUXMYECKOE HACHUIIUE
BBITIOJIHSAET B OOIIIECTBE OINPEACIICHHbIE COIMANIbHBIE (DYHKIIUU.

Kak ¢usnyeckoe, Tak M ICHUXUYECKOE HACWINE HUMEET OMNpPEIEICHHYIO
COLIMATBHYI0O M TICHXOJOTHYECKYI0 CYIIHOCTh M 3HAYCHHE, JaJeKo He Bcerja
HeratuBHOE. OOBIYHO HACWIIME XapaKTepHu3yeTcs Kak (DakTop, M3HAYAIBHO HECYIIHUH
B ce0e JEeCTpyKTUBHOE, pa3pylIUTeabHOEe Hayano. OJHAKO B OLIEHKE HacHIUs
UCITIOJIB3YETCSl U MHOM MOAXO0J, MO3BOJISIONINNA BUJIETh B HEM HE TOJIBKO HETraTUBHBIC
aCIeKThl, HO W KOHCTPYKTHBHYIO, CO3MJATEIIbHYIO POJIb. Takod B3IIISIA
OCHOBBIBA€TCS Ha pACCYXKICHHSIX O TOM, YTO TIOKa3aTelud MPECTYMHOCTU
CUTHAJIM3UPYIOT 00111eCTBY 00 OIMpPEEICHHOM €ro COCTOSIHUM. A TIOCKOJIBKY 3TO TaK,
TO B COOTBETCTBUHU C 3aKOHAMH JUAJICKTUKH HACUIIUE WTPACT U TOJIOKHUTEIbHYIO
COLIMATBHYIO pPOJIb, a UMEHHO: HeceT MH(GOPMAIMOHHYIO CUTHAIBHYIO Harpy3Ky O
HApYIICHUAX, COOSIX WM OTKJIOHEHUSAX OT 33JaHHOTO MYTH Pa3BUTHSL.

[Tonaraem, 4yTo ecnu mpeHeOpeub TaKUMHU COCTaBJISIOUIMMH YE€JIOBEYECKOTO
pa3BUTHS, KaK TyXOBHOCTb, HPABCTBEHHOCTh, @ OCHOBHBIMHU KPHUTEPHUSIMHU Mporpecca
CUMTATh MaTepuaIbHbIe O1ara, To, KOHEYHO, MOKHO YBHJIETh HEKHE MOJIOKUTEIbHBIC
3JIeMEHTHl U B Hacwiuu. Hampumep, ¢usnueckoe Hacuiue B pabOBIIAIEIbUECKYIO
AMOXY BBICTYNANO Kak CPEACTBO MOHYXKIeHUs K Tpyny. Co3uaarenpHyro xe
GbyHKUHIO BBINONHS caM TpyA. Ho Hu pusnyeckoe, HU MCUXUYECKOE HACUIIUE CaMO
no ce0e HUYETro HEe CO3JaeT: HM MaTepUATbHBIX IICHHOCTEH (MyTeM HACWIIHs OHU
TOJIBKO TIEPEPACTIPEICIISIFOTCS), HU JYXOBHBIX, HU HMHTEIUICKTyalbHBIX. Ha ocHOBe
HACWJIMSl HENb3s CTaTh HHU OOpa30OBaHHBIM, HHU DPYJUPOBAHHBIM, HH JIOOPBHIM.
Hacwunue B mo0oM ciiydae BBICTYMAET JIMIIL KaK CPEJCTBO TOCTHXKEHUS! COIMATBHO

3HaAaYMUMBIX ueneﬁ. B YaCTHOCTH, YI'pO3a H YCTpallCHUC, ABJIAACH CPpCACTBAMU
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MIPEBEHTUBHOTO BO3CHCTBUA Ha (yHIAMEHTAIbHBIC UYBCTBA JIIOJICH, MO3BOJISIOT
b dexTuBHO U 3G(HEKTHO YNPABIATH OTAECTBHBIMU COLUATBHBIMU U TTOJUTUYECKUMHU
IPOLIECCAMH U YEJIOBEUYECKUM OOIIECTBOM. DTUM OOYCIIOBIEHO TO, YTO YCTpaIlICHHUE
Kak ¢opmMa ympaBJiIeHHUsS COIMYMOM HU3BECTHO C HE3amaMsITHBIX BPEMEH.

Pa3BuTtne paccTpoiCcTB, CBA3aHHBIX CO CTPECCOM, BBI3BAHHBIX YIPO30il
yOUICTBOM WJIM NMPUYMHEHUEM TSDKKOTO BpeJa 310POBbIO, MOXKET BBIPAXKATHCA HE
TOJIBKO B HEBUJUMBIX Ha TMEPBBIA B3IJIAA TCUXUYECKUX PACcCCTPOMCTBAaX, HO M
OoTpakaTbcsi Ha (PU3NYECKOM (COMATUYECKOM) COCTOSIHUM 4YelioBeKa. JlaHHbIe
MOCJIE/ICTBUSI HAXOJSATCA B 3aBUCUMOCTH OT MCUXO(DHU3NOIOTHUECKUX OCOOECHHOCTEH
MOTEPIIEBIIIETO, €ro0 CIIOCOOHOCTH MPABHIIBHO TOHSTH M OIEHUTH CMBICI YIPO3,
HaMEPEHUI U CTENEHU FOTOBHOCTH HACUJIbHUKA PEaM30BaTh BHICKA3aHHYIO YTPO3Y.
OTO MMeeT 3HAa4YeHue JUIsl YCTAHOBJIEHUS TOTO, 4TO CJeAyeT Oparh 3a OCHOBY
KPUMUHAIIM3AUN  YTPO3bl — €€ CYObEKTUBHOE BOCHPHUSATHE MOTEPIICBIINUM,
KOHKPETHBIE JEHUCTBUS, MOJYEPKUBAIOIINE CEPHE3HOCTh HAMEPEHUS, WIW U TO U
apyroe Bmecre. '

N3nacunoBanre ¢ MPUMEHEHUEM MEp TCUXHWYECKOTO BO3JIEUCTBUSA KpailHe
pPEIKO BCTpedaeTcs B MpakTuke. JlokazaTh €ro ¢ MO3WIUNA CyAeOHONW MEIUITMHBI
MPAKTUYECKA HEBO3MOKHO, TaK KaK >XEHIIMHA HE CONPOTUBISAETCS, U B CHUILY
CJIOKUBIIIUXCSI OOCTOSITEILCTB BBIHYKJEHA COTJIACUTHCS HAa COBOKYyIUIeHUE. Takumu
00CTOATENILCTBAMU MOTYT OBITh YTPO3bl OPYKHEM, TPUCTABJICHHBIM K TEIly, KOTOPHIM
WHOTJIa HAHOCSTCS TOBPEXKICHMSI, 3amyruBaHusi, OOMaH, MarepuaibHas WU
ciIy’keOHasi 3aBUCUMOCTb. B 3TuX ciiydasix cyaeOHO-MEAUIMHCKUNA 3KCIEPT MOXKET
JUIIbL KOHCTAaTUpOBaTh (hakT HaAPYIICHHS aHATOMUYECKOW IEeJIOCTU JI€BCTBEHHOMU
IJIEBBI U HAJIMYUS CIIEPMBI BO BJIarajiuiie.

B34B 3a OCHOBY oIlpeaeneHue ICUXUYECKOTO HACWIHS, IMOJ KOTOPBIM
npeajiaraeTcsi MOHUMAaTh OO€IaHWe MPUMEHUTh (PU3UYECKOE HACUIIUE C LEJbIO
3aCTaBUTh JIMIIO COBEPIIUTH JEUCTBUS JMOO BO3AEPKATHCS OT ATUX JEHCTBUH,
MOXHO 3aKJIOUYHUTh, YTO ICHUXUYECKOE HACWIHE COCTOMT B YIrpo3€, TO €CTh B
3alyTMBaHUM TOTEPHEBIIETO BO3MOXKHBIMHU HEKEJATEIbHBIMU JIJII  HEro, €ro

POACTBEHHUKOB WJIM JIPY3€U MOCIEACTBUSIMHU B BUJIE (PU3UUYECKOro Hacwius. Takoe

1 Urnaros A.H. Kpanuduxkamus nonossix npecryruienuii / A.H. Urnaros. — M.: UHOPA-M, 2007. — C. 26.
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JEUCTBUE SIBISICTCS TMOTEHUUAIBHBIM HapyllIeHUEM NpaB uesioBeka. Jlaxke eciu
yrpo3a OCTaeTcsi HEUCTOJIHEHHOM, OHa CMOCOOHA HapylUTh (UIUYECKYI0 U
MCUXWYECKYI0 HEMPUKOCHOBEHHOCTh YEJIOBEKA, BBIHYXKJAas €ro H3MEHUTh CBOM
MPUBBIYHBIA 00pa3 KW3HU (TIOMEHSITh MECTO JKHUTEIbCTBA, OTKA3aThCA OT CBOETO
npaBa Ha 4YTO-TO, MPEKPATUTh CBOE y4acTHWE B KaKOW-TMOO JEATEIBHOCTH U T. II.).
Yrpo3za MOXET OTpPUUATEIbHO BO3ACHCTBOBaTh HA YENOBEKAa, Hapyllas €ro
HOPMAJIbHYIO JKU3Hb, TOCKOJIBKY ajpecar (IMOTEPIEBIINI) 3HAET, YTO TAKUE YTPO3bI
JOCTAaTOYHO YAaCTO CBS3aHbBl C TOCIEAYIOIMIMMHU IOCATAaTENbCTBAMU HA KHU3Hb,
MPEAIIECTBYIOT >KECTOKOMY, O€CUeOBEUHOMY WM YHIKAIOIIEMY JOCTOMHCTBO
oOpalieHHIo, MOXUILIEHUIO WK APYruM (opMaM HapylleHUs MpaB YeIOBeKa. JTO
0OyCIJIOBIIMBAET TO, YTO B OTEYECTBEHHOM U 3apyOEKHON 3aKOHOIaTEIbHON MPAKTUKE
yrpo3e KaK IpaBOBOM KaTErOPUHU OTBEIC€HA MHOTO3HAYHAS POJIb.

TepMuH «yrpo3a» UCIOIb3YETCSI B POCCUICKOM YTOJIOBHOM 3aKOHOJIATEJIbCTBE
JIOCTATOYHO YacTO, MPUYEM HEPEIKO B COUETAHUU C IPYTUMHU YTrOJIOBHO-IIPABOBBIMU
KareropusiMu, ogHako YK P® He packpeiBaeTr ux coaepkaHus. Y CTaHOBIICHUE
YTOJIOBHO-TIPABOBOM CYIIIHOCTU YI'PO3bI SIBJISIETCSl KIIOUEBOW MPOOIEeMOM, UMEIoIEen
HE TOJIKO Hay4dyHOE, HO M OOJIbIIOE MPAKTUYECKOE 3HaueHue. Bwinenstor Tpu
KpUTEPHS, KOTOPBIE CIEIYyEeT YUYUTHIBATh MIPHU ONPEACICHUN CTETIEHH OOIIECTBEHHOM
OITACHOCTH YIPO3bI: a) Ba)XHOCTh TOr0 OJiara, Ha KOTOPOE OHA HampaBjcHa; 0)
CTENEHb TSDKECTH BO3MOXKHOIO BpEAa, BEpPOSITHOrO ymiepOa; B) peaTbHOCTh
OCYLIECTBJIEHUS YTPO3BI.

B nuTeparype BBICKa3bIBAIOCH 3aCHyKMBAIOLIEE BHUMAHHMS MHEHHUE O
HELEJIECOO0Pa3HOCTH COXpPaHEHUs! B KayecTBE KBaTU(UIMPYIOUIEro MpU3HAKA
yIrpo3bl yOUICTBOM WJIM IPUUYUHEHUEM TSKKOTO TeJIeCHOTO noBpexaeHus. Tak, B.M.
TkaueHKO OTMeYall, YTO «BPSA JIU MOXHO MPHU3HATH 0OOCHOBAHHBIM, KOTJA JIHUIIO,
(aKkTHUEeCKH HaHECIee MEHEE TSKKOE TEJIECHOE MOBPEXKACHUE, HECET CMSTYECHHYIO
OTBETCTBEHHOCTH 10 CPABHEHUIO C JIMIIOM, JIUIIL YIPOXKABIIUM MPUUYUHUTH TKKOE
TeJecHOE TIOBPEKIEHNEN >,

A.H. HUrnaros, cornamasce ¢ B.M. TkaueHko M cuHTass HEOOXOIUMBIM

15 Tkauenko B.U. Henornunsle Hakazanus B HoBoM YK / B.U. Tkauenko // 3akoHomarenbctBo. — 2007. — Ne 5. — C. 41-
48.
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UCKIIIOUNTh  YKa3aHHBIH  KBATU(UIUPYIOIMIMK  MPU3HAK U3  YTOJIOBHOTO
3aKOHOJATENbCTBA, nuileT: «M3yueHue cyneOHOM MpakTUKM MOKa3aio, 4YTO BO
MHOTHX CJIydasxX W3HACWJIOBAHWM, KBAJU(DHUIIMPOBAHHBIX TIO TPHU3HAKY YTPO3bI
CMEPTHIO WM TPUYMHEHHEM TSKKOTO TEJIECHOTO MOBPEXKICHUS, OOIIECTBEHHAS
OIAaCHOCTH He 0OoJblIe, YeM B ciIydasx, kpaaupuiupyemsix 4. 1 ct. 131 YK PD»1,

I[lo m. «6» 4. 2 cr. 131 VK kBanuduuupyercss Takke H3HACUIOBAHUE,
COBEPIIIEHHOE C 0COOO0N KECTOKOCTHIO M0 OTHOIICHHUIO K MTOTEPIICBIICH WU APYTUM
muram. Oco0ast )KeCTOKOCTh MOKET BBIPAKATHCS B IPUMEHEHUH TBITOK, TIIYMJICHUU
HaJ| TIOTEpIeBIIEeH, UCTA3aHUU ee WM Apyrux Jjul. Ocobast )KEeCTOKOCTb MOXKET
MPOSIBJISITBCSL TAaK)Ke B HM3HACUJIOBAHWHU TOTEPHEBIICH Ha ria3ax >KEHHXa, MyXKa,
pPOAUTENEH, IeTe U NPYyTUX OJUZKUX JIIOJEH.

CornacHo n. 11 IlocranoBnenus Ilnenyma Bepxonoro Cyma P® ot 04
nekabps 2014 r. Ne 16, wu3HAcCWUIOBAaHME WM HACHUJILCTBCHHBIC JEHWCTBUS
CEeKCyaJIbHOTO XapakTepa CleIyeT TMpuU3HaBaTh COBEPIICHHBIMU C 0CO00M
YKECTOKOCTBIO, €CIIM B MPOIECCE ITUX JMCUCTBUM MOTEPICBIIEMY JIHIY WIH APYTHUM
JUIAM  YMBIIIJICHHO TPUYMHEHBI (PU3WYECKWE WM HPABCTBEHHBIC MYYCHHS U
ctpananusa. Ocobasi KECTOKOCTh MOXKET BBIPAXKATHCS B U3/IEBATEILCTBE U TITyMJICHUN
HaJ[ MOTEPIEBIINM JIUIIOM, HCTSI3aHUM B TMPOIIECCE M3HACWIIOBAHUS, B MPUUMHEHHUH
TEJICCHBIX TTOBPEXKICHUN, B COBEPIICHUH W3HACWJIOBAHWS WM HACHUJILCTBEHHBIX
JNEHUCTBUN CEKCYyaJIbHOTO XapakTepa B TPUCYTCTBUHM POJHBIX WM OJIM3KUAX
MOTEPIIEBIIIETO JIUIIA, a TAKXKE B CIIOCO0E MOJaBICHUS COMPOTUBIICHUS, BHI3BIBAIOIIEM
TsDKeble  (pu3nyeckue MO0 HPABCTBEHHBIE MYYEHUS W CTpPajaHUs CaMOTO
MOTEPIICBIIIETO JINIA WIIM APYyrux Jull. [Ipw 3TOM Ccyay ciiemyeT uMeTh B BHIY, UTO
pY KBATU(PUKAIMK TaKUX JEHCTBUM MO IPU3HAKY 0COOO0M KECTOKOCTH HEOOXO0IUMO
yCTaHABJIMBATh YMBICE BHUHOBHOTO JIMIIAa HA TPUYUHEHHE MOTEPIICBIIUM JIHIIAM
0COOBIX MYYEHHUH U CTpaJaHuii’’.

W3HacunoBaHue, TIOBJCKIIEE 3apa)KCHUE TIOTEPIICBIICH BEHEPUUYCCKUM

3aboneBanueM wim BUY-undexueit, kBamuuupyeTcsi COOTBETCTBEHHO 10 TI. «B)

1 Urnaros A.H. KommenTapwmii k YronosroMy kozekcy Poccuiickoit ®enepauun. M., 2009.

" Tocranosnenue Ilnenyma Bepxosnoro cyna Poccuiickoit ®enepanun ot 04 nexabps 2014 1. Ne 16 "O cyneGHoii
MPaKTHKE T10 JIeJIaM O MPECTYIUICHUSX, MPOTUB TOJIOBOI HENPUKOCHOBEHHOCTH M MOJIOBOK cBOOO B! muyHOCTH" // Poc-
cuiickas razera. — 2014. — 12 nexa0Opsi. - Ne 284.
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9, 2 wm 0. «6» 4. 3 cr. 131 VK. BuHOBHBII MOKEH 3HATH O HAJIMYUU Y HETO
BeHepuueckon 0onesnn win BUY-undexuu. [Ipesuauym Bepxosunoro Cyna PO B
MOCTAaHOBJICHUU 1O KOHKPETHOMY Jey, 00OCHOBBIBass 0C000 TSKKHE MOCIEICTBHS,
CBSI3aHHBIC C 3apaXCHHEM CU(UINCOM MPU U3HACUIIOBAHMHU, YKa3al, YTO CH(UINC
MOKET MPUBECTH K TSXKEIbIM 3a00JIEBaHUSM BHYTPEHHHUX OPTaHOB: MOPOKY cepilla,
renaTuTy, HOPAKEHUI0 COCYINOB, KOCTEHW, OpPraHoOB 3pEHHS, LUEHTPAJIbHOM U
nepudepudeckoli HEPBHOM CHCTEMbI, KOTOpbIE B OTACIBHBIX CIy4asX BEIyT K
WHBAMIHOCTH OosibHOTO. Kpome Toro, cuduianc BbI3BIBACT MPU OCPEMEHHOCTH
MOTepIIeBILEH MOPAKEHUE I1J710/1a B BUJI€ BPOKICHHOIO cuduinca.

C npuHATHEM HOBOTO YTOJIOBHOTO KoJekca P®, BKIIOYMBIIEIO B KAa4eCTBE
IpU3HAaKa KBAIM(PUIMPOBAHHOTO COCTaBa 3apaxeHue mnoreprneBueit BIY-
uH(peKknuen, ykazaHHas pekomeHaanus yrpatuina cuiy. [IpaBer A.H. UrnatoB u
IO.M. JIAnyHOB, CUMTAIOLIME, YTO €CJIIM MEHEE OIIACHOE MPECTYIUICHUE SIBISIETCS
IPU3HAKOM JIpyroro 0oJiee OMACHOIO NMPECTYIUICHUS U HEMOCPEICTBEHHO YKa3aHO B
JUCIO3ULMN COOTBETCTBYIOIIEH YrOJOBHO-IIPABOBOM HOPMBI (B J@HHOM CIlydae B
gucriosuiu 4. 2 cr. 131 YK P®), 10 o0HO moriomaercs 0ojee OIACHBIM
IIPECTYIUIEHUEM U HE HYXKIAETCA B CAMOCTOSITEIILHON IIPAaBOBOM OLIEHKE, MOCKOJIbKY
y’Ke YUTEHO 3aKoHoaaTenem:?,

Bepxoabiii Cyn P® B cBoéM mocrtaHoBieHuu B I.11 yka3piBaer Ha TO, 4TO
"oco0ass KECTOKOCTh MOXET BbIPAXAThCs, B YACTHOCTH, B TMBITKAX, HMCTI3aHUU,
TJIYMJICHUM HaJl TOTEPIEBIIUM JIUIOM, NMPUYMHEHUH €MY OCOOBIX CTpaJlaHuil B
MPOLIECCE COBEPILICHUS W3HACWIOBAHUS WJIM WHBIX JEUCTBUM CEKCyaJlbHOIO
XapakTepa, B COBEPIICHUM W3HACWJIOBAHMS WM WHBIX JEUCTBUHA CEKCYAJIBHOTO
XapakTepa B TMPHUCYTCTBUM €ro ONM3KUX, a TakXke B CHOCO0€ TMOJaBJICHUs
CONPOTHBIICHUS, BBI3bIBAIOIIEM TsKeNble (U3HUecKue JIMOO HpPaBCTBEHHBIC
CTpaJaHus CaMOro NOTEPIIEBLIETO JIMIA MK APpyrux juir"e,

N3nacumoBanune, COBEPIICEHHOE C OCOOOH JKECTOKOCThbIO, HMEET CBOU

CaMOCTOSATENbHBIN MPU3HAK, KOTOPHIA OTIWYAET €r0 OT APYTUX KBaTU(UIUPYIOITUX

18 Yrnaros A.H. Kpanuduxauus nosossix npecrymiuenuii / A.H. Urnatos. — M.: THOPA-M, 2007. — C.140.

% TTocranosnenue Ilnenyma BepxosHoro cyna Poccuiickoit ®enepaunu ot 04 nexadps 2014 1. Ne 16 "O cyne6Hoi
MPaKTHKE T10 JIeJIaM O MPECTYIUICHUX, IPOTHUB TT0JIOBOH HENPUKOCHOBEHHOCTH U MOJIOBOM cB0O0 I InuHOCTH" // Poc-
cuiickas razera. — 2014. — 12 nexabps. - Ne 284.
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COCTaBOB. bbul BBEAIEH B YT0JIOBHBIM KOJEeKC PD B CBA3M € TEM, YTO yBEIUYUIIOCH
YKCJIO U3HACUIIOBAHUI, COBEPIIAEMBIX CEKCYAIbHBIMUA MaHbSIKAMHU.

[Ton o0coboi KEeCTOKOCThIO CTOMT MOHMMATh TIyMIIEHHE, W3/€BATEIbCTBO,
IICUXOJIOTUYECKOE HACWINE, UCTI3aHUE MOTEPIIEBUIEN B IPOLIECCE U3HACUIOBAHUSA, a
TAaK)K€ NPUYMHEHHE TEJIECHBIX IOBPEXKICHUN, KOTOPBIE BBIPAKAIOTCS B yJapax
pyKaM{, HOTaMH, JPYIMMH HOAPYYHBIMH CpPEICTBAMH, BIUIOTH 1O IPEAMETOB,
UCIIONIb3yeMbIe JIIOJbMU, AJSl yIOBJIETBOPEHHS CBOMX CEKCyalbHbIX (aHTa3mii, B
IpolLlecCe€ MHTHUMHBIX WIp, T.€. IUIETKU, JUIsli HAHECEHHUs YAAapoB IO BCEMY TeIly,
Hapy4YHHUKOB, JUIs (UKCALUK JBUKEHUM >kepTBbl. OJHAKO Takue HECTaHIapTHbHIE
IpeIMEeThl MCTONb3YIOT JIIOU, C OTKJIOHEHUSMU B IICUXHKE, JIMOO CEKCyaJIbHBIMU
MaHbSIKaMH, JUIsl YJOBJIETBOPEHHS] CBOMX MOTPEOHOCTEW, B MPOLECCE IOJIOBOIO
CHOILICHHUS.

[lo nanHOMY KBanMPUUMPYIOIIEMY NpU3HAKY, Ha OOIIEM OCHOBAHUU K
YrOJIOBHOM OTBETCTBEHHOCTHU MPUBJIEKAIOTCS JIUIIA, KOTOPHIE XOTAT NPUUUHUTH OOJIb,
MYYEHHS U CTpaJaHusl MOTEepHEBIIEH, TMO0 KOTOPhle MOHUMAIOT U OCO3HAIOT TO, YTO
IpU COBEPIICHUWM JAHHBIX W3/IE€BATENbCTB JAPYTHE JIMLIA W HEMOCPEICTBEHHO
NOTEPNEBIIast, UCTIBITHIBAIOT MOPAJIbHBIE, TICUXOJIOTHYECKUE, (DU3NUUECKUE CTPaJaHUs
Y SMOLIMOHAJIbHBIE MOTPSCEHUS.

CoBepuieHus! MPECTYIUIEHUS C 0COOOW KECTOKOCThIO, B OTHOLUEHUU JIPYTUX
JIMI, MOKET MPU3HABATHCA, K IPUMEPY, U3HACUIIOBAHUE CYINIPYTY Ha rja3ax Cylnpyra,
KOTOpBIA B CBOIO OUepe/lb HE MOXKET OKa3aThb (PU3NYECKOro BO3JEHCTBHUS HA JIMILIO,
KOTOpOE COBEPILAET M0J0BOE CHOLLIEHUE, M3HACWJIOBAHUE MATEPH Ha Ija3ax peOcHKa,
KOTOPBI B CHJIYy CBOMX (PM3MUYECKHX M TMCHUXOJOTHMUYECKHX OCOOEHHOCTEH HE MOXKET
OKa3aThb CONPOTHUBIIEHWE JIMIy, KOTOpOE€ TMOCAraeT Ha IOJOBYIO CBOOOAY
MOTEPIIECBIICH.

YcraHoBieHHE MPU3HAKOB OCOOOM KECTOKOCTH OTHOCUTCS K KOMIIETEHIIMH
Cylla M CIEICTBUS, KOTOPHIE B CBOI OYEpPENb PYKOBOACTBYIOTCS M TMOJIB3YHOTCS
OOIIETPUHATHIMU B YEJIOBEYECKOM OOIIECTBE HOPMaMH HPABCTBEHHOCTH U MOPAJIH.

bnarogaps cyObeKTUBHBIM U OOBEKTHUBHBIM MTPU3HAKAM COCTaBA MPECTYIIIICHUS
Cyll CMOXET CJeNaTb BbIBOJ O HAJIMYUM MPU3HAKOB OCOOOM KECTOKOCTH B

npectyrmieHud. OIHaKO B MEPBYIO OYEPENb YUUTHIBAETCA OTHOLICHHE JIUIA, KOTOPOE
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OCYIIECTBIISUIO TOJOBOE CHOIIEHHE C TMOTepIeBlIed, K JaHHOMY CIOCO0Y
MoCsTaTeNbCTBa.

Hcexons u3 BeIlIECKAa3aHHOTO:

Yacteio 2 cr. 131 YK P® ycraHoBieHa OTBETCTBEHHOCTh 3a COBEpILCHHUE
NPECTYIUICHUSI TpPU  OTAryaromux  oOcrosTenbcTBaX.  KBamubuuupyrommmu
NpU3HAKaMH, BKJIIOUYEHHBIMH B YKa3aHHYIO HOPMY SBIISIIOTCA: COBEpIICHHE
W3HACWIIOBAHUS TPYIIION JIML 1O MPEABAPUTEIBHOMY CrOBOPY WJIM OPraHU30BAaHHOM
IPYIIION; W3HACWIOBAHWE, COECIMHEHHOE C Yrpo30i yOMIICTBA WM NPUYUHEHUEM
TSOKKOTO Bpe€lla 3/I0POBBIO, a TakKKe COBEPIIEHHOE € 0CO00M KECTOKOCTHIO IO
OTHOLICHHWIO K TMOTEPIEBIIEN WM JAPYTHMM JIUIAM; W3HACUIIOBAHHE, MOBJEKIIEE
3apa)kK€HUE NOTepIEBIIEH BEHEPUUECKUM 3a00JI€BAHUEM.

2.2 Oc000 kBaJIM(PUUMPOBAHHBIE BUIbI U3HACHIOBAHUS

K uncny kBaiuuIMpoBaHHBIX BUIOB PACCMaTPUBAEMOTO MIPECTYILICHUS 110 II.
"0" u.2 ct.131 YK P® 3akoH Takke OTHOCHT H3HACHJIOBAHHE, COEIUHEHHOE C
yIrpo30i yOMIICTBOM WJIM NMPUYMHEHHUEM TSKKOTO Bpeaa 310poBbio. [loa yrposoi
yOUICTBOM (3ammyruBaHue NMPUUYUHEHUEM CMEPTH) WM NPUYMHEHUEM TSIKKOTO BpeJia
3JI0POBBIO (YCTpallleHHEe MPUUYMHCHUEM TaKOTro Bpeja) CAeayeT MOHUMATh HE TOJIBKO
MpsIMbI€ BBICKA3bIBaHUSI 00 TOM HACUIBHUKA, KOTOPHIE CBUIETEILCTBYIOT O MPSIMOM
HaMEPEHUHN HEMEIJICHHOTO NMPUMEHEHHUs HACUJIWs, HO U TaKue, Halmpumep, J1eUCTBUS,
KaK JIEMOHCTpAIUU OpYyKus (MHUCTOJIeTa, HOXKA, OpUTBBI U Mp.). YTpo3a yOuilcTBOM
WM TPUIMHEHUEM TSDKKOTO BpElla 30pOBBIO JIOJDKHA OBITH SICHO BBIpaKEHa B
cioBecHol ¢Gopme ("yObto", "BrIOBIO T1a3", "Uckasieuy" U T.I.) JUOO SICHO BHITEKATH
U3 XapakTepa JeWCTBUU BUHOBHOTrO. J[is kBanuduKauuy W3HACUIOBAHUS MO 4Y.2.
ct.131 YK pocrarouno camoro ¢hakta TPUMEHEHUS YIPO3bl CMEPTHIO WIU
NPUYUHEHHS TSHKKOTO Bpesa 3710pOBbI0, IaXKe eCi (PU3NYECKOe HacUIue BOOOIIE He
MIPUMEHSIIOCH.

Ecnu yrpo3a yOuiicTBOM WM NOPUYMHEHHEM TSKKOTO Bpelia 3J0POBBIO
BBIPOKEHA TIOCIIC M3HACWJIOBAHUS C TOW, HAMPUMEp, IENbI0, YTOOBI MOTEPIEBIIas
HUKOMY HE COOONIWIa O CIYYUBIIUMCS, JCUCTBUS BHUHOBHOTO, NMPU OTCYTCTBUU
KBUTM(PUIUPYIOIIUX OOCTOSTENbCTB, Noanexar kBanudukauuu mo 4.1 cr.131 VK

P®, a Takxe pomosHuTenbHo 1o cT.119 YK mo coBOKymHOCTH, €ClIM HUMEIUCH
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OCHOBAHHMS OIIacaThCs OCYIIECTBIEHHUs 5ToM yrpo3ei’. B Houb ¢ 14 Ha 15 anpens
2009 r. JlutBunenko P.b. coBmectHOo ¢ benenkoBeiM A.B., 1984 roma poxxaeHus,
npoxuBatonuii B r. KpacHomape, npuMepHo B 23 4aca B COCTOSIHUM alIKOTOJIBHOTO
ONbSHEHMs, BIPOTUB BoJM W cornacua Kamoxxnon M.B., nopaBuB ee
COINPOTUBIIEHUE, IYTEM BBICKA3bIBAHUS YIpO3 YOMICTBOM M NPUMEHEHHS K HEU
(¢u3nYEeCKyI0 CUITy, HAHECA €l MHOYKECTBEHHBIE yJapbl pykaMu B 00JacTb T'OJIOBBI,
TYJIOBUINA, KOHEYHOCTEH, MPUUMHUB €€ TEJECHBbIC TMOBPEXKIEHUS B BUAC ylInOa
TOJIOBHOTO MO3Ta JIETKOM CTEMEHU TSHKECTH, YIMUOJIIEHHOW paHbl JOOHOM 00sacTw,
MHOKECTBEHHBIE YyIIMOBl MSTKHII TKAaHEW TOJIOBBI, TYJOBUINA, KOHEUHOCTEH,
NOBJIEKIINX BpEJ 30POBBIO CPEIHEU TSKECTH, COBEPIIWIIA C HEW HACUIBCTBEHHOE
M0JIOBOE CHOLIEHUE B €CTECTBEHHOU (popme. OHU ke, HEOJHOKPATHO, B IPYIIIE JIHII,
B 3Ty HOYb, B TOM € MeCTe, IPOTUB BOJIM U coryiacusa Kamoxnoit M.B., nmogaBus ee
COINPOTUBIIEHUE IMYTEM BBICKA3bIBaHUS YIPO3 YOUMCTBOM M HPUUYMHEHMS TAKKOTO
BpeZa 370POBBIO, COBEPIINIIN HACWIBCTBEHHBIC JCHCTBUS CEKCYaJIbHOIO XapakTepa
IyTeM BBEJICHUS TMOJOBOrO 4IE€Ha B pPOT W IOCJIE B aHaJIbHOE OTBEpPCTHE
norepnesmend. Cyxn npusHan Jiuteuaenko P.b. BuHOBHBIM M 1o 4.3 ¢1.30, 4.1 cT.131
VYK PO®. benenkoBa A.B. cyq npu3Hal BUHOBHBIM M B COOTBETCTBUM C 4.7 cT.316
VIIK P® nasnaueno nakaszanue 1o 1. 1. "a", "0" 4.2 c¢1.131 YK P® B Buzge naru
JIMIIEHHS CBOOOIBIZ.

VYrpo3a yOuHCTBOM WM NMPUYMHEHHE TSHKKOTO Bpela 3J0POBBIO - 3TO SIBHO
BBIPDA)KEHHOE HAMEPEHHE HACUJIbHUKA HEMEIJIEHHO PACIPABUTHCS C NOTEPIIEBILEH
NyTeM JIMIICHUS XU3HU WIM NPUYMHEHHUS Bpeda 3A0pPOBbIO, MOJIMAAIONIEE MO
npusHaky cT.111 YK P®. Yrpo3a Moxer BbipaxxaTbCsl CIOBECHO, KOHKIIFOAEHTHBIMU
NEUCTBUAMM, JEMOHCTPALMEN OPYX U WIM MPEAMETOB, UCIOIb3YEMBIX B KaueCTBE
opyxus. BakHO, 4YTO TakuM CHOCOOOM OH TIOJABUJI BOJIIO TOTEPIIECBIICH K
CONMpOTUBJIEHUIO. IMEHHO MO 3TOM MpPUYMHE 3aKOHOJATEIh YIpo3y yOUIMCTBOM WM
NPUYMHEHHEM  TSHKKOIO  Bpeda 3JI0POBbI0  OTHEC K  KBaTU(UUIHUPYIOIIUM
00CTOATETHCTBAM U3HACUIIOBAHUSI.

OTBETCTBEHHOCTh 3a N3HACUJIOBAHUE WU COBCPIICHHNEC HACUJIbCTBCHHBIX I[CﬁCTBHfI

DMlagun 0. O kBanuQUKAMK TIOJNOBLIX NpecTyIIeHuH // 3akonHocTh. 2009. Ne 12.C. 38.
Zleno Ne 1-2008/08 // Apxus Ipuky6anckoro cyna ropoaa Kpacuomapa KpacHonapckoro kpasi.
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CEKCYaJIbHOTO XapakTepa ¢ MPUMEHEHUEM YIpO3bl YOWNWCTBOM WM NMPUIMHECHUEM
TSODKKOTO BpeAa 3J0pPOBbI0 HACTYIAECT JIMIIb B TEX CIydasX, €CJIM Takas yrposa
SABUJIACh CPEJACTBOM MPEOJIOJCHUSI CONMPOTUBIICHUS MOTEPIEBIIETO JUIA U UMETUCH
OCHOBAHUS OIACATHCS OCYIIECTBICHUS TON YTPO3bI.

Ecnau yrposza yOuiicTBOM WM MPUYMHEHHUEM TSDKKOTO Bpeja 310pOBbIO Oblia
BBIPAKEHA TI0CJIE W3HACWIOBAHMS WJIM COBEPIICHUS HACWILCTBEHHBIX JCHCTBUUI
CEKCYaJIbHOTO XapakTepa C 3TOW IeNIbI0, HApUMEp, YTOOBI TMOTEPIICBIIEE JIHIIO
HUKOMY HE COOOIINIIO O CIyYHUBIIEMCS, IEHCTBHUSI BHHOBHOTO JIUIA TIPU OTCYTCTBHH
KBaATU(DUIIMPYIOMIMX 00CTOATENBCTB MojjiexkaT kBanudukaruu mo c1.119 YK PO u
10 COBOKYMHOCTH € 4.1 ¢T.131 1160 9.1 c1.132 YK PO.

VYrpoza yOMHCTBOM WJIM NPUYUHEHUEM TSKEIOrO Bpela 3J0POBBIO
BBIpAXKAETCAd B CIIOBaX WJM JIEUCTBUAX, CO3JAIONIUMX y TOTEPIEBIICH CO3HAHUE
BO3MOKHOCTH HEMEJIJICHHOTO M PEAJIbHOIO NMPUMEHEHUS K HEW WU JPYyTUM JIMIaM
HACHJIUS, CIIOCOOHOTO MPUYNHUTH CMEPTh WU TSHKKHUI BPEJ] 3/I0POBBIO.

Kaxk ykazano B n.12 Ilocranosnenus Ilnenyma Bepxosaoro Cyna Poccuiickon
®deneparuu ot 04 nexadpst 2014 r. Ne 16, orBeTcTBeHHOCTH 110 1. "B" 4.2 cT.131 VK
P® wHacTtymaeTr B ciaydasx, KOIrJa JMIIO, 3apa3uBIIee IIOTEPIIECBIICE JIUIIO
BCHCPHYECCKUM 3a00JICBAHHEM, 3HAJO0 O HAJIMYMH Yy HEro 3TOro 3abosieBaHus,
MPEABUJICNIO BO3MOXHOCTh WJIM HEM30EKHOCTh 3apa)KeHUs MOTEPIICBIIETO JIMIA U
JKENajgo WM JIONMYCKAJIO0 TaKoe 3apaXe€HuWe, a paBHO, KOTJa OHO MPEABUIEIIO
BO3MOYKHOCTh 3apa)K€HHUS MOTEPIEBIIETO JUIa, HO CAMOHAJESIHHO pacCYUTHIBAJIIO HA

NpENOTBPALICHUE JTOTO  IOCIEACTBHS 22 .

Takum o0Opa3oMm, [daHHOE JEsTHUE
COBEPILIAETCS JUIIb C YMBIIIJIEHHON (POPMOI BUHBI.

[Ipu 5TOM HEOOXOIMMO J0OKa3aThb HAJIWYUE NPUUYUHHOW CBSI3U MEXKIY
W3HACUJIOBAHHEM M 3apakeHHEM BeHepuueckod Oosie3Hbto. i ompenenaeHus
HaJIM4YMsl ATOT0 KBAIM(DUIIMPYIOLIETO NpHU3HAKa TpeOyeTcsl MpOoBEeACHHE CyleOHO-
MEAUIIMHCKON IKCIIEPTU3HI.

[Ipu rpynoBOM COBEpPLIIEHHM NPECTYIUICHHS NAHHBIA IPU3HAK BMEHSETCS

TOJIBKO TCEM Y4YAaCTHUKaAM TpPYIIIbl, KOTOPbLIC 3HAJIM O HAJIAYUMU Y OJHOIO HU3

22 Tlocranosnenue [lnenyma Bepxosroro cyna Poccuiickoit ®eneparuu ot 04 nexadps 2014 r. Ne 16. «O cynebHoi
NPaKTHKE 110 JieJlaM O MPECTYIUICHUSIX IPOTHB MOJIOBOH HENPHKOCHOBEHHOCTH M IIOJIOBOI CBOOOBI JIMYHOCTH» YKa3.
cod.
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COYYaCTHUKOB TaKOTO 3a00JICBaHMUS.

JlaHHBIM CcOCTaB MpEANoJiaraeT YMBIILIEHHYIO WJIH HEOCTOPOXKHYIO (opMy
BUHBI. [loapoOHBI aHANTM3 MPU3HAKOB M CIIOCOOOB 3apakeHus AaH B cT.121 YK PO.
3apaxkeHUe B  pe3yJibTaTe W3HACUJIOBAHMS MOTEPIEBIIEH BEHEPUUECKUMHU
3a0oneBaHusiMA  (cuuiIucoM, TOHOpeeW, MATKUM  IIAHKPOM, IaXOBBIM
auM(OrpaHyieMaTo3oM) 3aKOHOJATENb  OTMEYaeT Kak KBaluuiupyromee
paccMmarpuBaeMoe 00cTosTenseTBO (1. "B" 4.2 cT.131 VK).

N3nacunoBanue HecoBepineHHosetHel (1. "a" 4.3 ¢.131 YK P®) orHocutcs k
0c000 KBaTUGUIUPYIOMIUM TMpU3HAKaM HW3HAcHiIoOBaHMsS. OTBETCTBEHHOCTh 32 3TO
npeaycmorperna m. "a" 4.3 c¢r.131 YK um wumeer Mecro, Korga IOTepIieBIIas
HaxoJWIach B BO3pAacT€ OT YETBHIPHAILATH JI0 BOCEMHAJLATH JIET U BUHOBHBIN
JIOCTOBEPHO 3HAET O €€ HECOBEPIIICHHOJIECTUH.

Hampumep, 4 centsa6ps 2011 roma Houbto B ropose Mcuibkyne Omckoi
obnactu padounii-Heneran u3z Pecnyonuku Tamxukuctan Myxamman X0 KHOOKHEB,
YBUJICB CHUJEBIIYIO Ha JiaBOYKe 14-JIETHIOIO JEBOYKY, IPUMEHSS CUIIYy, 3aBEll €€ B
KYCThl HEIAJIEKO OT 3/1aHUsl aJIMUHUCTPALIUU pailoHa, T/ie, TOBAJIUB Ha 3eMJTI0, N30MI
u uzHacwioBai. Cyn npusHan XomkuOOKHeBa BUHOBHBIM MO MYHKTY "a" yactu 3
ctatbu 131 VK P® (u3HacunoBaHuWe HECOBEPIIIECHHOJCTHEH) MPHUTOBOPHI €ro K
BOCHMH T'OJIaM JIMIIICHUS CBOOOIBIZ.

N3nacunoBanue HECOBEPUICHHOJIETHEN MOCSTaeT Ha MOJIOBYIO
HEMPUKOCHOBEHHOCTh, HOpMajbHOE (U3MYECKOE Pa3BUTHE IMOJOBOW CHCTEMBI U
HpaBCTBeHHOE (GopmupoBaHue AeBymKkd or 14 mo 18 ner. Korma nHacumpHMK Ha
OCHOBAaHUU KOHKPETHBIX (AKTOB CUMTAECT, UYTO TMOTEpIEBIIas JOCTHUIJIA
COBEPILIEHHOJIETHSI, paccMaTpuBaTh (HAKTHUECKOE €€ HECOBEPIICHHOJETHS Kak
KBATMpUIUpPYIOIIee HeNb3s. B ciaydasx, Korjga MMeEJI0 MECTO H3HACHUIIOBAaHUE
HECOBEPIIICHHOJETHEH, MOCIEAYIOIIUE T0JIOBbIE aKThl, COBEPIIEHHBIE C €€ COTrjiacusl,
HE HMCKJIIOYAIT OTBETCTBEHHOCTH BMHOBHOTO 1o cT.131 YK. B atux ciyyasx, eciau
HECOBEPIICHHOJETHSASI MOTEPIEBIIas HE JIOCTUIJA MIECTHAALATUIETHETO BO3pACTa,

I[CﬁCTBHH BHHOBHOI'O IIOJJIC)KAT OHCHKC TII0 COBOKYIITHOCTH HpCCTynHeHHﬁ,

B]ledbenes A. I'paxxnanmn TamkukucTana ocyxkaeH B OMcCKe 3a M3HACHIIOBaHHE HecoBeplieHHoJeTHeH // HoBocTw.
2014. 29 nexaodps.C. 1.
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npeaycMOTpeHHbIX CT. ¢T.131 u 134 VK.

N3HacunoBanre HECOBEPIICHHOJIETHEH MOXKET OBITh CBSI3aHO C BOBJICUEHUEM
NOTEpIEBIIEH B CHCTEMAaTHYECKOE YHNOTPEOJEHUE CHOUPTHBIX HAMNUTKOB U
OJlypMaHUBAIOIIUX BemIeCTB. JIeHCTBUS BHHOBHOTO B TOJOOHBIX CHUTYaIUsIX
KBaTUUIMPYIOTCS HE ToJibko mo 1. "a" 4.3 ct.131, Ho u mo cr.151 YK PO
(BOBJICUEHHE HECOBEPIIICHHOJIETHETO B COBEPIICHHE aHTUOOIIECTBEHHBIX ACHCTBUM).

CrnenyromuM, KBaau(UUHUPYIONIUM HPU3HAKOM, SBIISIETCS H3HACUIIOBAaHHE,
MIOBJIEKIIIEE II0 HEOCTOPOKHOCTH IPUYMHEHHE TSHKKOTO Bpeda 340pPOBBIO
noTepnesiei, 3apaxenue ee BUY-unbekuend wim uHble TSHKKUE MOcaeacTBus (11.
"6" u.3 c1.131 YK P®). C cyObeKTUBHOW CTOPOHbI BHHA HACWJIbHUKA WIH
HAaCUJIbHUKOB 110 OTHOILIEHHUIO K CMEPTH MOTEPHEBIIEH JOJIKHA OBITH HEOCTOPOKHOM.
B cmydae, korna BUHOBHBIM B M3HACUJIOBAHWH MPUYMHSAET CMEPTh MOTEPIIEBUIEN C
KOCBEHHBIM YMBICIIOM (HalpuUMep, OCTaBIISIET €€ pa3feTyl0 U HaxOoIALIylocs B
0€CcCO3HATEIbHOM COCTOSIHUM B XOJIOJHOE BpEMsI Ha OTKPBITOM BO3IYyXE), €ro
JNENUCTBUS JTOJKHBI KBATM(DUIIMPOBATHCS KAaK YMBIIIJIEHHOE YOUHCTBO, COMPSKEHHOE
¢ u3HacuioBaHueM, cormacHo 1. "k" 4.2 ¢1.105 YK P® (ybuiictBo). HeocTopoxnas
BHHA [0 OTHOLICHHWIO K CMEpPTU IMOTEPIEBUIEN NPH HM3HACUIOBAHUM Yallle BCETO
BbIpaXkaeTcsi B (opMe NPECTyMHOM HEOpPEeKHOCTH, KOrja JIMLIO HE MPEeABHUIEIO
HACTYIUIEHUS CMEPTH INOTEPHEBLICH B pPE3yJNbTAaTE CBOUX IMPECTYIHBIX JIEHUCTBHM,
XOTSI MPU MPOSIBJICHUU ONPEEICHHOTO BHUMAHUS M MPEyCMOTPUTEIBHOCTH JIOJKHO
OBLIO M MOIJIO €€ MPEIBUIETh.

K 0c000 TSKKMM MNOCIHEACTBUSM H3HACHIIOBAHUS 3aKOHOAATENb OTHOCUT H
3apaxxenue noreprepiiedi BUY-undexuueit. OnacHOCTh TAaKOTO MOCIEACTBUS JIs
YKU3HM 4YeJoBeKa upe3BblyaiiHa. CoBepiias JaHHOE MPECTYIHOE JIEHHUE, HACUIIBHUK
JIOCTOBEpPHO 3HaeT O TOM, 4TO OH 3apaxeH BUY-undekmnueit, npeaBumut
BO3MOYKHOCTb Tepefadn 3ToW MHPEKIMHU MOTEPIIEeBIICH U KeaaeT aubo, Yalle BCero,
CO3HATEJIbHO JIOMYCKAET 3TO MOCIEACTBUE WIIM JIETKOMBICICHHO (CaMOHAJESHHO)
paccuuThIBa€T Ha TO, YTO OHO He HAcTynuT. A. KubanbHUK CIipaBeljIMBO yKa3bIBacT
Ha TO, yTo B myHKTe "0" wactm 3 cr.131 YK P® HeocropoxkHas (opma BHUHBI
ONpEIEJIEHa OTHOCUTENIBHO MOCIIEICTBUS B BUJIE TSKKOTO Bpena 310poBblo. [loaTomy

10 JAHHOMY NYHKTY JOJDKHO KBaIU(UUMPOBATHCS YMBIIUIEHHOE 3apaxkenne BIY-
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uH(eKInen B pe3ybTaTe HACUILCTBEHHOTO CEKCYyalIbHOTO MPECTYIUICHUS (KOHEUHO,
IpY 3HAHWM BUHOBHOTO O HAJIMYUHU y HETO 3TOro 3a00JIeBaHUsl), KaK dTO CHIENIaHO
IPUMEHUTENBHO K 3aPaKEHHUIO BEHEPHIECKON 00Ie3HbI0.2

K WHBIM TSKKUM MOCIHEACTBUSAM H3HACUIIOBAHUS OTHOCSTCS, HalpuUMeED,
caMOYOHMICTBO MOTEPIEBIIEH, MCUXUYECKoe 3a0oeBaHne, 000CTPEHUE B TKEIBIX
dbopmax, mMociaeAOBaBIIME B PE3yJbTaTe COBEPIICHHS] JAHHOTO MPECTYIUICHHUS,
OEpEMEHHOCTh MOTEPNEBIIEH NMPU HAIWYUMU Yy HEE MPOTHUBOIOKA3aHUU K poAaM W
abopTy, B OCOOCHHOCTH, OEPEMEHHOCTh HECOBEPINIECHHOJETHUX W MaJIOJICTHHX.
[Ipyyem Bce 3TO W NPUYMHHAA CBSI3b OJIHOTO W3 BBINICYKA3aHHBIX IYHKTOB C
W3HACWIIOBAHWEM YCTAaHABIMBAETCA IIOCPEACTBOM pa3HOrO poAa 3KCIEPTHU3
(ICUXMATPUIECKOM, Cy1e0HO-MEIUIIMHCKOMN 1 ap. ). %

Cankuus 4.3 c1.131 YK P® - numenue cBoOOAbl HA CPOK OT BOCBMHU JO
NATHAALATU JIET ¢ JIMIIEHUEM IIpaBa 3aHMMATh OIpeAeSICHHbIE JOJDKHOCTH WIN
3aHUMAThCSl ONPEJIETICHHON JEsTeNIbHOCThIO Ha CPOK JO JBaJaUATH JeT win 0e3
TaKOBOI'O U C OTPAHUYEHUEM CBOOOIBI HA CPOK 0 ABYX JET.

Oco60 kBanmuduiupyomuMu npusHakamu u3HacwioBaHusa (4.4 ct.131 VK)
SBJIAFOTCS: COBEPILIECHWE W3HACWIOBAHHUS, MOBJIEKIIErO MO HEOCTOPOKHOCTU CMEPTH
norepresmiei (m. "a"); coBeplleHHWEe HW3HACWIIOBAHMS IMOTEPIIEBIICH, 3aBEJOMO HE
JIOCTUTIICH YeThIpHAIIAaTUIIETHETO Bo3pacTa (1. "0").

CocraBbl, Ha3BaHHbIE B 1. "a" 4.3 cT.131 YK PO, ckoHCTpyupOoBaHbl MO TUITY
MaTepuaibHbIX. /{151 ©X BMeHeHus Tpedyercs JoKa3aTh, UTO MEXKIY N3HACUIIOBAaHUEM
YW HACTYNUBIIMMH TMOCJHEACTBUSIMU €CThb IPUYMHHAS CBSA3b, YTO IOCJIEICTBHS
COOTBETCTBYIOT MX ONMCAHUIO B 3aKOHE M BbI3BaHbl UMEHHO M3HACWJIOBAHUEM JMOO
NOKYIIEHHEM Ha HETO.

[IpuMEeHUTENBHO K aHAIM3UPYEMOMY COCTaBY - U3HACUIIOBAHUE, TIOBJIEKIIIEE 110
HEOCTOPOXKHOCTU cMepTh norteprnemiei (m. "a" 4.4 cr.131 YK P®), HeoOxoaumo
yKazaTh cieaymollee. XapaKTepUCTHUKAa HEOCTOPOKHOTO JIMIIEHUS KU3HU J1aHa B
ct.109 YK P®. JleiicTBus BHUHOBHOTO, MPHUBEAIIME K TaKOMy pe3yibTary,

COBCPIIAIOTCA KaK II0 JICTKOMBICINIO, TAK U IIO He6pe)I(HOCTI/I. HOCJ’ICI[CTBI/ISI B BHUAC

2Kubanbuuk A. CyneOHble TIOAX0/bI K KBATH(UKAIME CEKCYATbHBIX NpecTyIuienui // Yronosnoe npago. — 2014, - Ne
5.—C. 58 -60.
SABnees M. U CyneOHO-MeUIIMHCKAs KCIIepTrH3a KuBbIX Jmi. M., 2009.C. 88.
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CMEpPTHU MOTEPIIEBIIEH MOTYT OBITh MPUYMHEHBI KaK HEMOCPEJCTBEHHO NEUCTBUSMU
BUHOBHOTO (CMEpTh - KaK pe3yslbTaT HACUIUS C LIEJbIO CIOMHUTh CONPOTHUBIICHUE
NOTEPIEBIIEH, HAalPUMEP, CHIBHOE CHABIMBAHUE WLIEH), TaAK U OBITH CIEACTBUEM
caMOyOHMICTBA, BBI3BAHHOI'O CTPECCOM B CBSI3M C M3HAacWiIoBaHWeM. HakoHel, cMepTh
MOJKET IIOCJIEIOBaTh M IPU JAPYTUX OOCTOSTENbCTBAX (HampuMmep, B HUTOre
HEOCMOTPHUTEIBHOIO MOBEJACHUS CAMOW MOTEPIEBIIEH, BBIHYKICHHON CIIACATBCS OT
CEKCYaJIbHOT'O HAaCHUJIMS).

Bo Bcex ciywasx MeXAy M3HACWIOBAHMEM WJIM IIOKYLIEHHEM Ha
W3HACUJIOBAHNUE U CMEPTENIbHBIMU MOCIEICTBUSAMU JOJIKHA OBITh IPUYMHHAS CBSA3b.
Ecnu cmepTh notepneBIel He HaX0AWJIACh B IPUYUHHOM CBSI3U € IEHCTBUSMU JIMIIA,
COBEPILMBILEr0 U3HACUIOBAHUE, IMOCIEAHEE HE MOXKET ObITh KBATU(ULIUPOBAHO KaK
W3HACWIIOBAHUE IMPU O0CO00 OTATYAOMIMX OOCTOATENbCTBAX (TaK, HaIpHUMeEp,
yOUHCTBO, COBEPUICHHOE IOCJIE U3HACUIIOBAHUS C LIEJbIO €r0 COKPBITHUS, HE MOXKET
paccMaTpHMBaThCs KaK MOCIIENCTBUE H3HACKIOBAHMS. 2

OOBEKTUBHBIA KPUTEPHUI MPECTYMHON HEOPEKHOCTH - JOJHKEH MPEABUACTH -
BBITEKAET M3 CaMOI0 MPECTYIHOTO MoBeeHUs cyObekTa. CyObEeKTUBHBIN KpUTEPHIL -
BO3MOYKHOCTb INPEABUJETh - 3aBUCUT OT XApAKTEPUCTHKW JIMYHOCTH HACWIIBHHKA!
BMEHSIEMOCTH, JIOCTMIKEHUS BO3pAacTa OTBETCTBEHHOCTH 33 W3HACHUJIOBAaHUE U
JUIICHUE XU3HHU [0 HEOCTOPOXKHOCTH, YPOBHA INcuxuueckoro pa3sutus (cr.20 YK
P®), coctosaust B MomeHT npectyruieHus (cr.23 YK P®). Kpome toro, Heo6xoaumo
YUECTh BO3pACT TMOTEpHEBIIEH (MajlojieTHE, MpecTapenblii BO3pacT); COCTOSHUE
310poBbsl (0OJIE3HB Cepjla), 0 KOTOPOM BHHOBHOMY OBLIO HM3BECTHO; CIOCOOBI
W3HACUIIOBAHUS; HHTEHCUBHOCTb U OCOOYIO arpeCCUBHOCTh HACHIIHSL.

Jns Bmenenus m. "a" 4.3 cr.131 YK P® Heobxoammo, 4TOOBI CMEpPTH IO
HEOCTOPOKHOCTH HACTYNMUJIA OT CaMOT'0 HACUJILCTBEHHOTO MOJIOBOTO aKTa JIMOO OT
JNEUCTBUM, IPEAIIPUHUMAEMBIX C LIEJIbI0 COBEPILIUTH U3HACUIIOBAHUE.

Ecnu orcyTcTBYeT npruMHHAS CBA3b MEXKAY U3HACWIOBAHUEM M HACTYIHUBIIEH
M0 HEOCTOPOKHOCTU CMEPTHIO TOTEPIICBIICH, HA3BAaHHBIM KBaTU(MUIIAPYIOIIHIMA

MPU3HAK HE BMEHSETCS, a MpUUMHEeHUE cMepTH kBanuduiupyetcs 1o ¢1.109 YK PO .

#YronosrHoe npaso Poccuiickoii ®enepamun. Ocobennas yactk / mox pea. JI.B. Muoramosoii-Xeraii, A.W. Papora,
AU. Yyuaesa. M., 2010.C. 311.
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BunoBHbIl 14 - 15 neT HE NOMJIEKUT YroJIOBHOKW OTBETCTBEHHOCTH IO II. "'a
4.4 c1.131 YK P®, nockoibKy OTBETCTBEHHOCTh 3a HEOCTOPOKHOE NPUYUMHEHUE
cMepTH HactymnaeT ¢ 16 ner.

N3nacunoBanue MOTEPIIECBIIEH, 3aBEI0MO HE JOCTHUTLIEH
yeThlpHaANaTmieTnero Bo3pacra (m. "6" 4.4 ct.131 YK P®). O6bekTOM OXpaHbl MO
JAHHOMY ITYHKTY SIBJISIETCS T10JIOBasi HEMMPUKOCHOBEHHOCTh, HOpMaJIbHOE (pr3ndecKoe
W TI0JIOBOE pa3BUTHE, a TakKKe HPABCTBEHHOE (HOPMHUPOBAHUE JEBOYCK.
N3HacunoBaHWe MAaOJETHEW CUMTACTCS NPECTYIUICHHE C MCIOJIb30BAHUEM €€
OoecriomonHoro cocrosinug. [loTeprneBiias u3-3a CBOEro BO3pacTa HE CIOCOOHA
MTOHMMATh XapaAKTEP U MOCJIEACTBUS COBEPIIAEMBIX C HEW neiicTBuil. MI3HacuioBaHue,
npeaycmotrperHoe 4.4 ct.131 YK P®, nakasbiBaeTcsl TUIIEHUEM CBOOOIBI HA CPOK OT
JIBEHA/AIIaTH J0 JBAALIATH JIET.

JlanHoe 0co060 oTsryaroiiee 00CTOATETLCTBO BMEHSETCS B BHHY B Ciydae,
KOTJJa HACWJIBHUK TOCTOBEPHO 3HAET TOM, YTO JIEBOUYKA SIBIIICTCS MAJIOJIETHEH, T.€. HE
JIOCTUTIICH YeThipHaanaTwieTHero Bo3pacra. [lo muenuto A.H. WUrnarona, B 1. "0"
944 ct1.131 YK P® "3aBenomMocTh O3HA4yaeT, YTO HACUJIBHUK WM 3HAET, 4YTO
MOTEPIIeBINas HECOBEPIICHHOJIETHsIS, UM OCO3HAET, YTO OHA He jocturia 18 mer".
2l Oco3nanue SBIOSETCS OOMUM TpeOOBAHMEM K OXBATy YMBICIOM HEKOETO
00CTOATENbCTBA, MO3ITOMY CJIOBO  "oco3Haér" camo 10 cebe  sBIsIeTCS
HEJOCTAaTOYHBbIM. B IIPOTHBHOM ciyyae OTBETCTBEHHOCTH 1o M. "0" u.4 cT.131 YK
HCKJTFOYAETCS.

dakTUYEeCKOe 3HAUCHHUE ATOTO MOJIOKEHUS PACKPBIBAET MpakTuka BepxoBHOTO
Cyna P®. U3 onpenenenus Boennoii komnerun BepxoBHoro Cyna P® ot 15 urons
2008 r. mo gemy Ne 5-143/08 BuaHO, 4TO MPH €IUHOIYIIHOM MHEHHH OOBHHSIEMBIX,
CBUJIETEJICH M DKCIIEpTa O TOM, YTO MOTEPIIEBIIAsl HE BBITJIA/IETA KAaK MAJOJETHAS U
e€¢ HMKTO HE BOCHPUHUMAJ TaKOBOM, YYMTHIBas, 4yTo 10 14 jier eii He JocTaBajo
BCET0 OJHOTO MecCsIa, MOACYIUMBIM HEIb3sl BMEHUTh OOBUHEHUSI B M3HACUJIOBAaHUU
MmanonetHed (4.3 ct.117 YK P®). JleficTBUTENBHO, TPU TAKOM COCTOSIHUU JI€Jl, KOTJa
OIMH W3 CBHUJETENICH Aa)ke MPeanoysoxkusl o 17-meTHeM Bo3pacTe MNOTEpIeBUIEH,

aOCTpaKTHBIE PACCYXKJICHHUS 00 00S3aHHOCTH OOBHHSIEMBIX YYUTHIBATH BO3MOXKHOE

Z'Hrnaros A.H. Kommenrapuii k YronoBHomy konekcy Poccuiickoit ®eneparuu. M., 2009.C. 334.
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BIUsHUE (haKTOpa aKceJepanryl U UM TOIO0OHBIC HE COCTaBISIOT OCHOBAaHUE IS
BMCHEHHUS JaHHOTO KBaIU(UIMPYIOIIEro mnpu3Haka. M HaoO0opoT, BHEHTHUNA BHUI
MOTEPIICBIICH, OICHUBAEMbIi BHHOBHBIM M CBHJETEIEM (a, BEPOSTHO, M CaMHUM
cymom) Ha 15-16 net, kornma cya mpu3HaI TOCTOBEPHBIMU IMOKA3aHUS MMOTEPIEBIIICH O
TOM, YTO OHa TOBOpWJa BHHOBHOMY O CcBOéM 13-metHem Bo3pacte (4TO
COOTBETCTBOBAJIO  JCHCTBUTEIBHOCTH), HE  OCBOOOXKIAeT BHWHOBHOIO  OT
OTBETCTBCHHOCTH 32 U3HACUJIIOBAHNE MAJIOJICTHEN.

JIEUCTBUTENBHO, AK€ HAIMYUE Y BHHOBHOTO CYIIECTBEHHBIX OCHOBaHHM
noJjaraTh, 4To IMOTEpIIEBIIAsA JHKET, TOBOPSA O CBOEM BO3pACTE, HEAOCTATOYHO IS
OTKJIOHEHHS  OOBHMHEHHMS B  COBEpIICHHH 0CO000  KBATM(UIMPOBAHHOTO
VM3HACWJIOBAHUS, MOXKAIYH, 32 UCKJIIOUYEHUEM TOTO CIydasi, KOrJa BUHOBHBIM MOYKET
Pa3yMHO CUUTAaTh (PAKT JIKU OUYEBUIHBIM (HampuMep, APYyroil Bo3pacT MoTepreBiieH
eMy yKa3bIBajgu €€ OJuKallliie pOJACTBEHHUKH, €My JIOCTOBEPHO M3BECTHBI HEKHE
dbakThl 0 TOTEpPHEBIIeH, KOTOPhIE B IPHUHIIUIIE HEBO3MOXXHBI IIPH MAaJIOJIETCTBE).
VYka3zaHHO€ UCKIIIOUEHUE JICUCTBYET B TOM Cliydae, KOrja WHbIe OOCTOSATENbCTBA, YEM
IPEACTABIACT BUHOBHBIM, KpalHE MAJIOBEPOATHBI: HEBO3MOKHO CEPHE3HO
paccMaTpHUBaTh BEPOSITHOCTh OIIMOKHM poJuTeNIed HAc4YET BO3pacTa CBOCH JOYEpH,
BEPOSITHOCTh BCTPEUH C JEBOYKOW-BYHIECPKUHIOM, KOTOpas MEPECKOYMIIA HECKOJIBKO
KJIACCOB M TIO3TOMY €€ HBIHCIIHUM KJacC, W3BECTHbIM BUHOBHOMY, HE
CBHUJIETEILCTBYET O €€ HACTOSIIEM BO3pPACTE U T. II.

HenacunbCTBEHHBIN MOJOBOM aKT ¢ MAJIOJIETHEHM COCTABJISACT M3HACUIOBAHHUE C
MCIIOJIb30BaHUEM OECIIOMOITHOTO COCTOsIHUA noTeprneniie. OnHako ¢GopmMyIupoBKa
B cT.131 YK P®, a uMeHHO TOsBUBIIEECS yKa3aHWE Ha 3aBEIOMOCTb, TpeOyer
YCTAaHOBHUTh, YTO BHWHOBHBIH OCO3HaBall aOCOMIOTHYIO WM (PAKTHUECKYIO
HEeM30€)KHOCTh MaylojeTcTBa TmotepreBmeid. CreqoBaTeNbHO, B Ciy4asx, KOTJa
BUHOBHBIM OCO3HABAJl MAJIOJIETCTBO MOTEPIEBIICH TOJBKO KaK PeaIbHO BO3MOKHOE,
HO HE HEeU30eKHOE, TaHHBIN KBATU(GUIIMPYIOMINI TPU3HAK BMEHSATHCS €My HE MOXKET,
4TO HE NpensaTcTByeT BMeHeHHio 4.1 c¢r.131 YK P®.?® 3apemoMocTh 3HaHUS, 4TO
MOTEpHEBIIAs SBISAETCS MAaJOJIETHEH, JOKA3bIBACTCS TOpPA3J0 JIEr4e, YeM TOT XK€

MPU3HAK, OTHOCSAIIMKCA K HECOBEPILICHHOJETHEH mnoTteprnesuieil. Buemnuii o0nukK,

BApxunues H.U. U3HacuoBaHKE: YTOJOBHO MPABOBbIE M KPUMUHATUCTHYECKKE TTPobIieMbl. Benropoa, 2010.C. 211.
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¢dbusnonorus B OOJBITMHCTBE CIIy4aeB HE JAIOT TMOBOJA JJISl OMIMOKH CO CTOPOHBI
HacWJIbHUKA. BMmecTte ¢ TeM He3bIOJIEMBIM OCTAaeTCS MPABUIIO, TJacAlee, YTO
oOBeKTHBHAs OMMUOKAa B BO3PACTE TMOTEPIEBIICH MCKIIOYAET BO3MOKHOCTH
KBaTMpUKAIK JericTBrid BUHOBHOTO 10 1. "0" 1.4 ¢1.131 YK PO.

N3HacuiioBaHUIO MaloJE€THEW MOTYT MPEIIIECTBOBATh pa3BpPaTHBIE JIEHCTBUS.
[Ipu 5TOM N1€HiCTBUSI BUHOBHOTO MOTYT OBITh KBATHU(UIIMPOBAHHBI IO COBOKYITHOCTH
npecTyruieHui, npeaycMoTpeHHbIX cT.135 YK PO u n. "6" u.4 c1.131 YK P®, ecnu
OHM COBEPIIATUCH B Pa3HOE BpPEMSs, C OIPEIECICHHBIM pa3pblBOM BO BPEMEHU U
KOKJI0€ TMPECTYIUIEHUE - MO CAMOCTOATENIIBHO BO3HUKIIEMY YMBICTY; €CIH JKE
pa3BpaTHbIE JCHCTBUS HEMOCPEACTBEHHO MPEAIIECTBOBAIN IIOJIOBOMY aKTy, HE
COBEPIICHHOMY IO HE3aBUCAIIUM IMPUYMHAM OT BOJM BHUHOBHOTO, TO MX CIEAYET
paccMaTpuBaTh Kak MPUTOTOBJICHUE MO0 MOKYyIIeHHe Ha u3HacuioBanue (c1.30 u 1.
"6" u.4 cr.131 YK PO®). [lonoBoii akT ¢ MajoJjieTHEH, COBEPIIEHHBIN cpa3y Mocie
pa3BpaTHBIX JEUCTBUM, HAUISKUT KBaduduuupoBath 1o ct.131 YK PO, a
yKa3aHHbIC JIEUCTBUS paccMaTpuBaTh KaK HAyajlo BBIMOJHEHUS OOBEKTHUBHOM
CTOPOHBI IIPECTYILICHHUAZ,

[Iyakr 5 cr.131 YK P® npemycmarpuBaer OTBETCTBEHHOCTh 3a
M3HACUIIOBAHUE TOTEPIEBIIeH, He qocTuriiei 14-meTHero Bo3pacTa, COBEPIIECHHOE
JUIIOM, HMEIOUIMM CYJIMMOCTh 3a paHEE COBEPIICHHOE MPECTYIUICHUE MPOTUB
MOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEPIIEHHOJETHETO. A. CUTHUKOBA CIIPAaBEIJIUBO
yKa3bIBaeT Ha TO, YTO HECOMHEHHBIM JOCTOMHCTBOM rjaBbl 18 YK P® sBusercs
BKJItOueHHe B KoOJeKC cOCTaBOB, KOTOPBIE MPEAyCMaTPUBAIOT OTBETCTBEHHOCTh 3a
COBEpIIICHUE TPECTYIUICHUN CEKCyaJbHOIO XapakTepa JIMIIOM, paHee CyAUMBbIM 3a
COBEpUICHUE NPECTYIUICHUS POTUB MTOJIOBOM HEMIPUKOCHOBEHHOCTHU
HECOBEPIIEHHOJIETHETO L,

BepxoBubiii Cya PO B cBOEM OCTAaHOBJIEHUH B 11. 14 yka3zai, 4To "K UMEIIUM
CyIMMOCTh 32 paHee COBEPIICHHOE TMPECTYIJIEHHE TMPOTHUB  IOJOBOM

HEMPUKOCHOBEHHOCTH HecoBepiieHHoyeTHero (dacTh 5 crathu 131 YK P®, vacte 5

cratbu 132 YK P®, yacte 6 crarem 134 VK P®, gacte 5 cratem 135 YK P®)

PKonpmpamosa T.B. YronosHoe npaso Poccun. M., 2009.C. 219.
¥Curnukosa A. IpecTyIieHHUs CEKCYaTBLHOTO XapaKTepa: MHTEPIPETAIUS HOPM U IIpUMeHeHHe // YTOJIOBHOE MPaBo. —
2013. - Ne 2.
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OTHOCSITCSL JIMIA, MMEIOIINE HEMOTAIICHHYI0 WJIM HE CHATYIO B YCTAHOBJIICHHOM
MOpSAKE  CYAMMOCTh  3a  JIF00O€ M3  COBEPIICHHBIX B OTHOIICHUH
HECOBEPIICHHOJIETHUX MPECTYIUICHUH, MPEAyCMOTPEHHBIX YacTsMu 3 - 5 ctathu 131,
gacTsamu 3 - 5 crateu 132, wacteio 2 ctateu 133, cratbsimu 134, 135 VK P®. Ilpu
ATOM TaK)XE€ YYMTBHIBAIOTCS CYJIMMOCTH 3a YKa3aHHbIC MPECTYIICHUS, COBEPIICHHBIC
JIMIIOM B BO3pacTe 10 BOceMHaaTu et

B 3akitouenue BTOpoil T1aBbl ObUTH CACIAHBI CIETYIONINE BBIBOIBIL:

1) mucniosumus ctT.131 YK P® oxBarbIBaeT TpH COCTaBa M3HACUIIOBAHUS, KaXKIbIH
13 KOTOPBIX UMEET CBOM HEMOCPEICTBEHHBIN OOBEKT:

- NPUHYJIUTEILHOE TIOJIOBOE CHOIICHUE C COBEPIICHHOJETHEM >KEHIIMHOM C
MPUMEHEHUEM K TMOTEPIEBIICH WM OpyruMm Juiam (U3NYECKOr0 HACUIUS WIIU
YIPO3bI;

- TOJIOBOE CHOUIICHWE C COBEPIICHHOJIETHEH XKCHIIUHOM C MCIIOJIb30BAHUEM €€
OCSCIIOMOIIIHOTO COCTOSIHHS,

- IOJIOBOE CHOIIEHHWE C TOTEPIIECBIICH, HE JOCTUTIICH YETBIPHAALATUICTHETO
BO3pacTa WK NPUHYAUTEIBHOE MTOJOBOE CHOLICHUE C HECOBEPIICHHOJIETHEN;

2) O0BEKT paccMaTpMBaEMOr0 MPECTYIUICHHS OMIPEACIIIETCS B 3aBUCHMOCTH OT
noTepreBien. B ciryyae n3HaCUI0BaHUS COBEPIIEHHOJIETHEN KEHIIMHBI HAPYIIAETCS
ee moJioBas cBoOoaa. Ecnu motepreBias sBASETCS HECOBEPIICHHOJIETHEN WJIM OHA
HaxoAWIach B OECIOMOIIHOM COCTOSIHUM, TO MPECTYIJICHUEM MNPUYUHSETCS BpPE.
MTOJIOBOM HEMPUKOCHOBEHHOCTH. JlOMOJHUTEIbHBIM O0OBEKTOM SBJISICTCS HOPMAJIBLHOE
¢bu3MYecKkoe M HPABCTBEHHOE PAa3BUTHE MAJIOJETHUX M HECOBEPIICHHOJETHUX.
dakyapTaTUBHBIM OOBEKTOM MOXET BBICTYINATh 3J0POBbE MOTEPIEBIIEH, TaK Kak
(bu3nYeCKOe UK TICHXUUECKOE HACHUINE MOXKET IPUIMHUTD € BPEI;

3) moTepreBIIeH MPH COBEPIICHUH 3TOTO MPECTYIUICHUS MOXET OBITh TOJBKO
JKCHIIMHA (JIUIO KEHCKOT'O 10J1a), ¢ KOTOPOH COBEPIIAeTCs MOJIOBOM aKT;

4) 0ObeKTHBHAs CTOpPOHA M3HACWIIOBAHUS HMEET CIIOKHBIH  Xapakrep,
CKJIQJBIBAIOIINICS 13: (PU3NYECKOTO HACWIIMS WM YTrPO3bl €ro MPUMEHEHUs OO0

HCIIOJIB30BaHUA 66CHOMOIHHOF0 COCTOAHUA HOTGpHGBIHGﬁ; ITOJIOBOI'O CHOIIICHM I,

31«0 cyneOHOlM MpaKTHKe MO JeNaM 0 MPECTYIUIEHUAX MPOTHB TOJIOBOM HENPUKOCHOBEHHOCTH M TOJIOBOH CBOGOIBI
mryHoctu»: [Tocranonenue [Tnenyma Bepxosroro cyna Poccuiickoit @enepaunu ot 04 nexabps 2014 r. Ne 16. Ykas.
cod.
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5) ¢ cyOBEKTHBHON CTOPOHBI U3HACHUJIOBAHHUE COBEPIIACTCS C MPSIMBIM YMBICIIOM.
Cyonekt mo cr1.131 YK P® - BMeHsieMOe JHUII0 MYXKCKOTO I0jia, JOCTHUTIIee Ha
MOMEHT MpeCTyIJIeHUs Bo3pacTta 14 mner;

6) KBaTM(PUIMPYIOIMIMMHA TpPH3HAKaMH HM3HACHIIOBAHUS, IPEIyCMaTPUBAIOIIUMU
MOBBIIIEHHYIO OTBETCTBEHHOCTb, SIBIISIIOTCSI:

- COBEpUIECHHOE TPYIION JIUI, TPYIION JIUIl 1O MPEABAPUTEIILHOMY CTOBOPY WITU
opraHu3oBaHHOM rpynnoi (1. "a" 4.2 c1.131 YK P®);

- COCIMHEHHOE C Yyrpo30il yOWICTBOM WM TNPUIMHEHUEM TSDKKOTO Bpera
3I0POBBIO, @ TaKXE COBEPIICHHOE C OCOOOH >KECTOKOCThIO MO OTHOUIEHUIO K
noTeprieBIIel uiu K apyrum jummam (1. "6" 4.2 c1.131 YK PO);

- TIOBJEKINIEE 3apa’KeHHE MOTEPIEBIICH BEeHEpUUECKUM 3a0oseBanuemM (1. "B" 4.2
ct.131 YK PD);

7) 0c000 KBATU(DHUIMPYIONUMH ITPU3HAKAMH SIBJISIOTCS:

- U3HACUJIOBaHMUE HecoBepiieHHoeTHew (1. "a" 4.3 cT1.131 YK PD);

- W3HACWJIOBAHHE, MOBJIEKIIEE IO HEOCTOPOKHOCTH NMPHYUHECHHUE TSHKKOTO Bpena
3I0POBBIO TOTepreBiIek, 3apaxkenne e€¢ BUY-undexuumeit uim WHBIE TKKUE
nociencteus (1. "6" 4.3 ct.131 YK PD);

- U3HACWJIOBaHUE, MOBJEKIIEE IO HEOCTOPOKHOCTH CMEPTh MoTepneBien (1. "a
4.4 c1.131 YK PO);

- W3HACWJIOBAaHHE TOTEPIIEBINEH, HE JTOCTHUTIICH YETHIPHAIATHIETHETO BO3pacTa
(m. "6" 4.4 cT.131 YK PO)

- W3HACWUJIOBaHHWE MOTEPIEBINEH, HE MOCTHUTIIed 14 5er, COBEpIICHHOE IUIIOM,
UMEIOIIUM CYJUMOCTh 33 paHee COBEPIIEHHOE MPECTYIUICHHE MPOTUB IOJIOBOM

HEMPUKOCHOBEHHOCTH HecoBepiieHHoeTHero (4.5 c¢T.131 YK PO).

44



3 BOITPOCHI KBAJINMOUKALNN N3HACUJIOBAHU A

3.1 OTianyne U3HACWIOBAHNUS OT CMEKHBIX COCTABOB

CmexHbIe COCTaBbl MPECTYIUICHUN pa3InyaroTcsl M0 OJJHOMY WJIM HECKOJIbKUM
NpU3HaKaM M POACTBEHHBI IO XapakTepy OOIIecTBEHHOW omacHocTU. Jlis
KBAIM(PUKAIIMA CMEXKHBIX COCTAaBOB 3HAYUMO BBIJICJICHHE pa3rPaHUUYUTEIIbHBIX
AJIEMEHTOB COCTABOB M UX MPU3HAKOB.

[Ipu xBanudUKaUKA CMEXKHBIX COCTABOB MPECTYIJICHUH MOMUMO BBIJICTICHUS
pa3rpaHUUYUTENIbHBIX TPU3HAKOB BaXKHO YCTAHOBUTH TaKXKe oO1ue npusHaku. Hopmbl
¢ o01muMH 6a30BBIMU OTIPEACICHUSIMH OKa3bIBAIOT B 3TOM OOJIBIIYIO TOMOIIIb.

OnpeneneHHble  TPYAHOCTH  TPEACTABISAET  KBaIM(UKAIUA  COCTABOB
MPECTYIUICHUN C OIEHOYHBIMHU MpHu3HaKaMu. OnucaHus B JAUCHO3ULUSIX YTOJOBHO-
MIPABOBBIX HOPM IIPU3HAKOB COCTABOB 10 CTENIEHU OMPEAECIEHHOCTH MOAPAa3ICII0TCS
Ha KOHKpEeTHBIE (yKa3aHbl B 1. «O» 4. 4 cT. 131 YK PO, ct. 134, c1.135)

[Ipexxne Bcero, W3HACWJIOBAHHUS ClIEyeT OTJIMYATh OT HACWJIHCTBEHHBIX
JNEUCTBUN CEKCyaJbHOTO Xapaktepa. Kak M W3HACWIOBaHHWE, HACUJILCTBEHHBIE
JNEUCTBUSL CEKCYallbHOTO XapakTepa OTHOCSATCA K OJAHOMY U3 Haubolee
pacpoCTpaHEHHBIX U OMACHBIX MOJIOBBIX MPECTYIUICHUN.

OOBEKT 3TOr0 MPECTYIUICHUS - JUYHOCTh, KOTOPOM HAHOCUTCS BPEd TaKUM
MOCSATATETHLCTBOM.

OOBEKTUBHOM  CTOPOHOM  MYKENIOKCTBAa  SIBIIIETCS  HACHIJIBCTBEHHOE
YAOBJIETBOPEHUE MOJOBOM MOTPEOHOCTH MYKUYUHBI C MY>KUYHHOU B (OpME aHATTLHOTO
cekca, mo-aApyromy CoJloMUsi — 3TO COBOKYITHOE Ha3BaHHE i1 BCEX BHUJOB
CEKCYaJIbHBIX OTHOUIEHUW, HE UMEIOIINX OTHOIIEHUS K MPOooJKeHuto poja. Cocras
ABJsIeTCS (POPMaANIbHBIM, ¥ TIPECTYIUICHUE CUUTACTCSI OKOHYEHHBIM C MOMEHTA Havasia
COBEPILICHUS YKA3aHHBIX B 3aKOHE JEHUCTBUU.

VYronoBuwiii kozexkc 1996 r. BmepBoie B Poccuiickoit denmepanuu BBen
OTBETCTBEHHOCTb 3a JIECOUSIHCTBO (CEKCyalbHbIE€ OTHOLIEHUSI MEXY KEHIIMHAMU) U
WHBIC JCHCTBUSA CEKCYaJbHOTO XapakTepa C MPUMEHEHHWEM HACWIHS W WHBIX

POTUBO3aKOHHBIX AeHcTBUNA. OqHOM U3 (HOpM JiecOUsIHCTBA SIBISIETCS TpUOaaus, IpU
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KOTOPOM TI0JIOBOE YAOBJIETBOPEHUE JOCTUTAETCS MTyTEM TPEHUSI MOJIOBBIMUA OpraHaMu
O pa3JIMYHbIC YACTHU TEJa MapTHEPIIN.

Cornacno IlocranoBnenuto Ilnenyma BepxoBHoro Cyna Pocculickoit
Genepannn «O cyneOHON MpPaKTHKE MO JeaM O MPECTYIUICHUSX MPOTUB MOJOBOU
HEMPUKOCHOBEHHOCTH U MOJIOBOM ¢BOOOABI TUuHOCTH» OT 04 nexabpst 2014 r. Ne 16 -
«TI0JIOBOE CHOIIIEHHE, MY>KEJI0KCTBO, JIECOUSIHCTBO WJIM pa3BpaTHbIC ACHCTBUS,
COBEpIIICHHbIE 0€3 MPUMEHCHUS HACWIMS WJIA YIPO3bl €ro NpUMEHEHHS u 0e3
HCIIOJIb30BaHUsI OECTIOMOIIHOTO COCTOSIHUSI ITOTEPIIEBIIETO JTUIA OJJHOBPEMEHHO WIIH
B pa3HOE BpeMs B OTHOUIEHWHU JBYX wWiId Oojee Jull, HE JOCTUTIIUX
IIECTHA/IIATUJIETHETO BO3PAcTa, B COOTBETCTBUU C MOJIOKEHUSIMU YacTu 1 ctateu 17
YK P® He 06pa3yroT COBOKYMHOCTH MPECTYIUICHUN U MOJIekKAT KBaIM(PUKAIIUU TT0
yacTH 4 craten 134 wnm yactu 3 cratbu 135 YK PO npu ycnoBum, 94To HA 32 0JHO U3
ATUX JIESHUI BUHOBHBIN paHee He ObLT OCYKJIEH.

B nuteparype O0OOOCHOBAaHHO OTMEUAeTCA CJIOXKHOCTh TPUBICYEHUS K
YTOJIOBHOM OTBETCTBEHHOCTH 3a JIECOMSHCTBO, TaK KaK HU YTOJIOBHBIM 3aKOH, HU
TOJIKOBBIE  CJIOBapW HE JIAIOT KPUMHHAJIBHOTO TOHATHA OTOM  (OpMBbI
romocekcyanusma. Ilo maenuro B.M. TkadyeHko, yrojoBHass OTBETCTBEHHOCTH 3a
HACUJILCTBEHHOE JIECOMSIHCTBO BOOOIIE HEBO3MOXKHA, TaK KaK TOMOCEKCYaJbHBIC
JIACKHM JIECOMSHOK IPEAIOIaraloT B3aMMHOE TI0JIOBOE BIICHEHUE S,

K wuHBIM [E€UCTBUSIM CEKCYAIBHOTO XAapaKTEepa OTHOCITCA PAa3JIUYHbIC
CEKCyaJIbHbIC JICWCTBHUS MEXKIY MYXUYMHOU U KEHIIUHOW WIM MEXIYy MYXYHMHAMU,
KPOME €CTECTBEHHOTO MOJIOBOTO AKTA M MYXEJIOBCTBA, a TAK)KE IMOJOBOE CHOIIEHUE
MY>KYMHBI U KEHIIUHbBI, COBEPIICHHOE MOJI MPUHYKJIESHUEM CO CTOPOHBI JKECHIIUHBI.
[Ipumepsr:

1) ®dpotTax - pa3HOBUAHOCTH AIBTEPHATHBHOIO CeKca 0€3 HEMOCPEACTBEHHOIO
MPOHUKHOBEHUS. Bo BpeMsi Takoro cekca mapTHEPHI MPOCTO TPYTCS Ipyr o0 apyra
(He myTaTh C NETTUHIOM ), IOJIy4asi OT 3TOr0 CEKCyaJbHOE yI0BOJbCTBUE.

2) DmKied - JaHHBIM TepMHH 0003HAYaeT OMacHbIC, MOPOH Jaxe

32 Tkauenko B.U. OTBETCTBEHHOCTH 3a TPECTyIIeHUs NpoTuB yuunocty / B.W. Tkauenko // 3akonHocts. — 2008. —
Ne7. - C. 12.
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YIPOXKAIOIINE JKU3HU MMAPTHEPOB CEKCYallbHbI€ pOJIEBbIE WIPbl. Takue UIphl
aBistoTcss nojasuaoM urp bBJICM, Tak kak 3/1€ch NPUCYTCTBYET JOMHHHUPYIOLIUN U
MOJIYMHSIONIMICS, KOTOPBIM HaXOAUTCS B MOJHOW BIIacTU IepBoro. Pesynbratom
TaKUX UTP MOTYT OBITh KaK HEBUHHBIC CUHSKHU WU IAPAINWHBI, TaK U JEHCTBUTEIHHO
YTPOXKAIOIINE KU3HU TPABMbI B CIIy4ae HETPABUIIbHO CIJITAHUPOBAHHBIX JehcTBuil. K
TaKUM pOJIEBBIM HUIPaM MOXHO OTHECTH WIPhl C OCTPHIMH IpEIMETaMH,
OTHECTPEJIbHBIM OpPYXKHEM, a CTaBIIME IOCIEAHEE BpPEeMsS MOJHBIMU BaMIIUPCKHUE
pOJIEBBIE UTPBI, KOTJA OJIMH U3 MapTHEPOB JOJKEH YKYCUTh WJIM TOpe3aTh CBOETO
napTHepa, YTOObI MOMUTH KPOBH U JIP.

3) AHWIMHTYC WIH PUMMHHT - DTO BHJ OPAJIbHOTO CEKCa, KOT/Ia A3BIKOM HIIH
ry0aMu CTUMYJIHMpPYETCs 00JIacTh aHAJIILHOTO OTBepcTus. B mobom ciiydae, BakHO
MOHMMATh, YTO B ATOM 00JACTHM HAXOJATCS OaKTepUH, KOTOPhIE MOTYT BBI3BATh
pasznuyHble MHPEKIIUY THHEKOJIOTHYECKOTO XapaKTepa y JKEeHIIUH.

4) BJICM- DTo akpoHHMM, KOTOPBIA MPEACTABIAECT COOOW COUYETaHHE TPeX
cinoBocouerannii: B/l - 6annax (cBs3piBaHue) U qucuumuinia; J{C — noMuHrpoBaHue
u nocnymanue; CM — cagusm u Ma3oxu3M. B naHHOe HanpaBieHUuE BXOJAT POJIEBbIC
UIpbl, TJ€ OJWH W3 NapTHEPOB UIPAET POJIb TOCHOJCTBYIOLIEro, a Apyrou
MOAYUHEHHOTO.

5) BrabekuHr - TaHHBIA TEPMHH HCIOJIB3YETCS B OCHOBHOM JUIsi 0003HAUCHUS
aHAJIBHOTO ceKca 0e3 MCMOJIb30BAHMS MTPE3EPBATUBA B rel cO00IIeCcTBaX, XOTS TaKOu
BH/I CEKCA IIMPOKO PACIPOCTPAHEH U CPEJIU T'ETEPOCEKCYATIOB.

6) bonmax (bondage - cBs3bpiBaHUE) - CBSA3BIBAHHE MApTHEpPa MO OOOKOTHOMY
COTJIACHIO JJIsl B3AUMHOIO YA0BOJBCTBHS.

7) KyHHUJIMHTYC — JJaCKM T€HUTAJIMH JKCHIIUHBI S3BIKOM U TYyOaMH, APYTUMH
CJIOBAMH - «TIOLIENTYI» B HH)KHUE T'YOKH JKCHILUHBI.

8) Bukxapurta (CaHCKPHT.) — BapUaHT CEKCYaJIbHOTO KOHTAKTa, MPH KOTOPOM
YWICH MYXXYUHBI JIBUTAETCS MEXKIY COMKHYTHIX Oelep JKEHIIUHBI, 0e3 MpsMOro
MPOHUKHOBEHUS. DTO JOCTaBIISAET JOIMOJHUTEILHOE YAOBOJBCTBHE NapTHEpaM U
IIOMOTaeT N30eKaTh HeXKeIaTeIbHOW OepeMEHHOCTH.

9) Ma3oxusM - CKIOHHOCTh TIOJNy4aTh YJOBOJIBCTBHE, CEKCyallbHOE
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YIOBIIETBOPEHUE, UCTIHITHIBASL YHIKCHUS, HACHIIME WU MYYCHHUS.
10) HapBacanara — CJIOBO M3 CAaHCKPHUTA JIIsl 0003HAYCHUS MHUJIOW CEKCYyaIbHOU
UTPBI, IPU KOTOPOH MOJIOBOM WJICH JBUTACTCS B JIOKOMHKE MEXKY IpyJeH KEHIIUHBI.
11) HexkuHr - B3aUMHBIC JIACKU M TMOTJQKWBaHUS 0€3 MPHUKOCHOBEHUS K
MIOJIOBBIM OpraHam.

12) TlerTuHr — JacKM SPOTCHHBIX 30H 0€3 CONMPUKOCHOBEHHUS TOJIOBBIX
OpPTaHoOB, T. €. 0€3 MOJIOBOr0 aKTa.

13) CBUHT — CEKC C yyacTHEM JIByX WIH 0oJiee YCTOHYMBBIX Map ¢ 0OMEHOM
IapTHEPAMHU.

14) Cmank, cnankusr - npuem BJICM. Illnenanbe Mo SITOAMIIAM J1aJIOIIKOM,
peMHEM, TJIETKOM WA JPYTUMU TIPEIMETaMH.

15) ®@uctunr (ot anri. fist — kynak) — BBeJIeHHE HECKOJIBKHMX MAIBICB N
KyJaKa, OJAHOW WM JBYX PYK B BaruHy WA aHYC JUIsl TIOJyYEHHS HEOOBIYHBIX
CEKCYaJIbHBIX OIIYIIICHHM.

CyObeKTHBHAsI CTOPOHA TMPECTYIUICHUS XapaKTEPHU3YeTCs MPSIMBIM YMBICIIOM,
T.€. BUHOBHBIN CO3HAET, YTO COBEPIIACT MYXKEJIOKCTBO, JECOUSHCTBO WJIM HHbBIC
JEHCTBUS CEKCYaTbHOTO XapaKTepa, U KEIaeT COBEPIIUTH HX.

CyOBeKT mpecTyIuIeHHs - BMEHSEMOe JIMIo, Jocturiiee 14  Jer.
CoucrnonaurenssMu B (Gopme NMpuUMEHEeHUs (U3NYECKOTO HACWIMS WU YIpo3 MpHU
MY’KEJI0)KCTBE MOYKET OBITh M JKEHIITUHA, a TIPU JICCOUSIHCTBE - U MY XKYHHA.

[Ipu pemrennu BOIpoca 0 COBEPLUICHUH BUHOBHBIM HACUJILCTBEHHBIX JICHCTBUN
CEKCYallbHOTO  XapakTepa BO3MOXKHO TMPOBEACHUE  CYACOHO-METUITMHCKON
AKCIIEPTHU3HI C Y4ACTHEM Bpada-CeKCOmaToyora.

[Tonyxnenue k aecTBusiM cekcyanpHoro xapakrepa (ct. 133 YK). Cratesa 118
YK 1960 r. nmpeagycmaTrpuBaiga OTBETCTBEHHOCTh 3a IOHYXIEHHUE >XCHIIUHBI K
BCTYIUICHHIO B TIOJIOBYIO CBSI3b WJIM K YJAOBJIETBOPEHUIO TMOJIOBOM CTPAcCTH B MHOU
dbopme TUIIOM, B OTHOIIEHUH KOTOPOTO KEHIMHA SBISIACh MATEPHAIBHO WM TIO
cnyx0e 3aBucuMoi. KomudyecTBO JHI, OCYXICHHBIX 3a 3TO TIPECTYILICHUE,
OCTAaBAJIOCh HE3HAYMUTENHHBIM. B CBsI3U ¢ TeM, YTO HE BCE CIIy4aW TOHYXICHHUS K

MI0JIOBOMY CHOILEHUIO MONAaNIN MO IPU3HAKH YKa3aHHON HOPMBI, B IOPUINYECKOM
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JUTEPATYPE BBICKA3BIBATINCH MPEJIOKEHUS O 1eJIeCO00pa3HOCTH JTOMONIHATH CT. 118
YK 1960 r. ykazaHuem Ha HCIOJb30BAaHHME HHOM 3aBHCHUMOCTH TMOTEpPIIEBILEH, a
TaK)Ke BKJIIOUCHHEM TakuxX (POpM MOHYKJIEHUS )KEHIIUHBI K BCTYIIJICHUIO B MOJOBYIO
CBSI3b, KaK yrpo3a MNpPUMEHEHHsS Hacuius B OyAyllieMm, yrpo3a HUCTpeOJICHHEM
MMYIIECTBA WM pa3rilallieHueM Mo30psAumx cBeneHuil. Kpome Toro, BcTpeyanuch
Clly4au MOHYKJIEHUS K BCTYIUICHUIO B MOJIOBOE CHOIIEHUE HE TOJBKO JKECHILKUH, HO U
MyKUHH S,

OObeKTOM TpecTyIUIeHUs SIBIsieTCA  MojioBas cBoOoga Jnmbo, ecnu
MPECTYIUICHUE COBEPIIACTCS B OTHOIICHWHW HECOBEPIICHHOJETHEH, MOJIOBas
HEMPUKOCHOBEHHOCTh, a TAaKXXe B 3aBUCUMOCTH OT TOro, B Kakol Qopme
OCYILECTBIISIETCS MOHYKICHUE, TUYHOCTh U YKJIJI MIOJIOBBIX OTHOILIEHUM.

OOBeKTUBHASI CTOPOHA 3aKJIIOYAETCS] B TMOHYXKICHHUM, T.€. TCUXUYECKOM
BO3JICUCTBUM Ha JIMIIO C IIEJIbIO JIOOMTHCS COIJIACHs HAa COBEPIICHHE IOJIOBOIO
CHOILICHUSI, MYXEJOXCTBA, JICCOMSHCTBA WM K COBEPIUICHUIO HHBIX JICHUCTBUUN
ceKkcyalibHOro xapakrepa. CmocoOoM BO3AEHCTBUS MOXKET OBITh IIAHTAX, T.€. Yrpo3a
pazo0iaueHus, pasrialieHus] TMO30PAIIUX, KOMIPOMETUPYIOIIUX  CBEJICHUN
(UCTUHHBIX WM JIOKHBIX) O TMOTepreBiieM (MOTepreBiIei), a Takxke yrposa
YHUYTOXKEHUEM, TMOBPEKICHUEM WU U3BSITHEM HMYIIECTBA, JUOO HMCIOJIH30BAHHE
MaTepUaIbHOW WJIM MHOM 3aBUCUMOCTH MOTEPIIEBIIETO (MMOTEPIEBIIECH ).

ITon maTepuanbHON  3aBUCUMOCTBIO TMOHMMAETCS  CUTyalMs, Korja
MOTEPHEBIINA HAXOAUTCS HA MOJHOM WIM YaCTUYHOM WKJIWBEHUU BUHOBHOTIO,
BBIHY’KJIEH IIPOKMBATh HA €ro JKUJION IUIONIAIN, HE pacrojaras COOCTBEHHOH, 10O
BUHOBHBIN MMEET BO3MOXXHOCTh CEPhE3HO YXYIIIUTh MAaTePUAIBHOE MOJOKEHUE
noTeprieBmero. MHas 3aBUCUMOCTh - 3TO CIy)KeOHas TMOAYUHEHHOCTh WJIU
MOAKOHTPOJIBHOCTh ~ MOTEPMEBIIET0O BHHOBHOMY B  TOCYJApCTBEHHBIX  WJIU
HErOCYJIapCTBEHHBIX YUPEXKACHUSAX U OpraHU3alUIX, 3aBUCUMOCTh OT MPEICTaBUTENS
BJIACTH (JI0O3HABATENb, CIEAOBATE]Ib) WM OT MHOTro Juma (00JIBHOTO OT Bpauya,

CTYJI€HTa OT MpenoaaBaTes u ap.).

3 Kypc yronosroro npasa B msitu Tomax. Tom OcoGennas yacts / nog pen. I'. H. Bopsenkosa, B. C. Komucaposa. M.
3epuaino, 2002.; Kypc yronosHoro npasa. Tom Ocobennast yacts; Kype yronosaoro npasa. O61mas gacts (2)
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Cam (akT BCTYIUICHUS B TIOJIOBOE CHOIIICHUE UM COBEPIIICHUE MHBIX JEHCTBUN
CEKCyaJlbHOTO XapakTepa C JIMIOM, HAaXOASUWIMMCS B MAaTEpPUATbHOW WM HWHOU
3aBUCHUMOCTH, €IIE HE CBHJACTEIBCTBYET O COBEPIICHUU MPECTYILICHHUS,
npexycmoTtperroro crt. 133 VK. HeobGxomumo, d9ToOBI 3Ta 3aBHUCHMOCTH
UCIIOJB30BAIACH B KAaueCTBE yIPO3bl HACTYIUIEHUS [JI1  IMOTEPIEBIIETO
(moteprieBIneit) HEOMATOMIPUATHBIX TTOCIIECICTBUH.

ITIo Bompocy 0 TOM, yrpo3y KakuM HMHTEpECaM IPEACTAaBISAET HCIIOJIb30BAaHUE
MaTepUaJIbHOW WJIM WHOM 3aBUCMMOCTH TMOTEpHeBIIEr0 (MOTEpHeBIIei), B
JUTEPATYpPE BBICKA3aHbI pa3nyHble TOUKH 3peHud. Tak, A.Il. IpssueHKko cuurtan, 4yTo
«TOHYKJICHUE KCHIIUHBI MOXET OBITh COBEPIICHO U MyTEM NMPUMEHEHHUS YIpo3, U
nyTeM OOelIaHusl KaKUxX-JIUOO BBITOA». TakoW MO3UIMK OOOCHOBAaHHO BO3paKaeT
A.H.rnatoB, 1mo MHEHUIO KOTOPOTO «B JaHHOM CIIyda€ HMMEET MECTO He
MOHYKJICHUE KEHIIUHBI, 4 CKIIOHEHUE K BCTYIUIEHUIO B TIOJIOBYIO CBS3bY.

Hcxons U3 BBIIECKA3aHHOTO, MOYKHO CJIENIATh BBIBOJ, YTO CMEMKHBIE COCTaBbI
MPECTYIUICHUHN Pa3IMuyarOTCs MO OJTHOMY WUJIM HECKOJIbKUM MPU3HAKAM U POJCTBECHHBI
10 XapaKTepy OOILEeCTBEHHOM OMaCHOCTH.

3.2 CoyyacTue B H3HACHJIOBAHUM

Ucxons uz nucniozunuu ct. 32 YK PO, coyuactrem npu3HaeTCsl yMBIILIEHHOE
COBMECTHOE y4YacTHE JBYX WU Oojee JUIl B COBEPIICHUU YMBIIIJICHHOTO
npectyrmieHus. K OOBEKTUBHBIM TPU3HAKaM JAHHOTO TIPECTYIUICHUs Oyaer
OTHOCHUTBCS:

- y4acTHe JIByX WM 0oJiee JIUI] B COBEPIIEHUHU TPECTYIIICHUS

- 00bEIMHEHUI OOIIMX CUJI U METOJOB B IAHHOM IOCSTaTeNIbCTBE

- NPUYUHHAS CBSI3b MEXAY JACHUCTBUSIMU YYAaCTHUKOB W HACTYNUBIIMMH
MOCJIEACTBUSIMHU.

B panHoM ciywae MBI paccMaTpuBaeM NPECTYIUIEHUSI TMPOTUB MOJIOBOM
CBOOOJBI M TIOJIOBOM HEMPUKOCHOBEHHOCTH JTUYHOCTU. B maHHOM mpecTyruieHuu
MOT'YT OBITh BCE BUIbI COYYaCTHUKOB:

- HCTIOJHUTEIND (JIUL0, KOTOPOE HEMOCPEICTBEHHO COBEPIIAET MPECTYIUIEHNUE);

-COUCTIOJIHUTENIb  (JIMIIO, KOTOPO€ OKa3bIBaeT IIOMOIIb B JIOBEACHUU
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NPECTYIUICHUST JO0 KOHI[A, a TaKXe MOXET OKa3blBaThb (U3WYECKOE W
TICUXOJIOTUYECKOE BO3JICHCTBHE HA MOTEPIICBIIYIO, B MPOIECCE MOJIOBOTO CHOIICHHSI
C UCIIOJTHUTEJIEM ),

- TOACTpeKarenb (MO, KOTOPOE HETMOCPEACTBEHHO MOXKET pPa3HBIMHU
pueMaMu M METOJIaMH, MOJrOBOpPaMH, WM YIrpo3aMH HAIMPABIATH K COBEPIICHUIO
MPECTYIUICHUS, paJid TMOJYYSHHUs BBITOJBI KaK IS HEro caMmoro (K mpumepy, s
3alyTUBaHus, TPUA OTOM  3HAs, YTO TMOTEpHeBIIas HE  COOOmUT B
MIPAaBOOXPAHUTENIBHBIC OPraHbl, IMOJ CTPaXOM OBITh IMOJBEPTHYTON (PHU3UIECKOMY
HACWJIMIO), TaK U IS JIMI[A, KOTOpOEe OyIEeT OCYIIECTBIATH MOJIOBOE CHOIIICHHUE;

- MOCOOHMK (JTUIT0, KOTOPOE TOXKE, KaK M TOJCTPEKATENb, COICHCTBOBAIIO K
COBEPIIICHUIO TMPECTYIUICHUS pPa3HbIMH COBETaMU (KaK COBEPIIUTH I1OJOBOE
CHOIIICHHE, TUOO KaK CIejaTh TaK, YTOOBI MOTEPIICBIIAs COTIAcHIach Ha BCTPEUy),
npeaocTaBiaeHueM uHpopManuu (Tae OyIeT HaXOAUThCS IMOTEpIICBINas, JoMa WK Ha
paboTe, 10 KaKUM YJIUIIaM XOJIUT, BIUIOTh JO TOTO, BO CKOJIBKO OHA JIOKHUTCS CraTh U
BO CKOJIKO BBIXOJHUT C YTpa W3 JI0OMa), YKa3aHUsAMH, 3apaHee oOelIaBIIee CKPBITH
MIPECTYIHUKA U BCE CIIEbI MPECTYIICHHS);

Bo MHoro# opuanyeckoi nureparype purypupyer Bompoc 0 TOM, MOXKET JIU
YKEHIMHA ObITh coucnoyiHuTeneM npectymienus mno ct. 131 YK P®. 3a nocnennue
mapy JiIeT BO3pOCJIO KOJHWYECTBO MPECTYIUICHUWH MMEHHO C ydYacTHEM KCHIWH, B
W3HACWIIOBAHWH. XOTs JKEHITUHBI KpaiHEe PEIKO OCYXKIAIHNCh 3a COy4acTHE B HEM.
He BbI3bIBAIOT COMHEHMM TpaBuia KBaau(HUKaMM ACHCTBHM JKEHCKOTO TI0JIA,
KOTOpBIE SBIISFOTCS OpTaHW3aTOpaMHU H TIOJCTPEKATEISIMH B HW3HACHUIIOBAHHH.
Bonbimyto  3HaYMMOCTH  BBI3BIBACT HWMEHHO TMPUBICYCHHE K  YTOJOBHOM
OTBETCTBEHHOCTH JKCHIIMH B  KA4eCTBE  HCIOJIHUTENISA  (COMCIIOIHUTEIIS)
W3HACWIIOBAaHUS. JlaHHBIM BOIPOC paccMaTPUBACTCS M PACCMATPUBAJICA B paMKax
npoOJeMbl  COydacTHsi B MPECTYIUICHUSX, COBEPIIAEMBIX  CIEIHUATbLHBIMU
CyOBEKTaMH, T.K. 110 CYTH M3HACUJIOBAHUE COBEPIIACTCS CIEIUATBLHBIM CYOHEKTOM.
HcrionHATEIeM TaKUX MPECTYIUICHHH MOTYT OBITh TOJIBKO T€ JIUIA, KOTOPHIE TTOMUMO
o0IMX MPU3HAKOB, 00S3aTENBHBIX ISl BCEX 0€3 UCKITIOUeHUs CyOBbeKTOB, 00J1aqatoT

" CIICHHAJIbHBIMUA, IPEAYCMOTPCHHBIMU B 3aKOHC IIPU3HAKAMM. HpI/I H3HaCHUJIOBaHNN
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TaKUMHU TPU3HAKAMU SBJSIETCS MOJ UCTOTHUTENA. TO ecTh, M0 HOpME 3aKOHA, TAKUM
JIUIIOM MOXET BBICTYIATh TOJBKO JUIIO MY>KCKOTO MOJIa.

XKenmumHa MOXeT OBITh COYYACTHUKOM MPECTYIICHUS, HO TOJIBKO B POJIU
MOCOOHWKA, TOTOMY YTO MPSMO OHA HE COBEPIIACT TIOJOBOE CHOIIEHWE, HO
MIPUMEHSIET B OTHOIICHUU €€ HACWIIUE€ U YIPO3bl, & UMEHHO MOXET MPHUKPHIBATH
pyKO#Hl pOT, 4TOOBI TMOTEpIEBINAsl HE 3Bajla Ha IMOMOIIb, JAEPKATh PYKU, YTOOBI
MOCJEAHSAS HE OKa3blBaJla MPSIMOTO COMPOTUBICHUS JHILy, HEMOCPEICTBEHHO
OCYHIIECTBJISIONIMM C HEH T1I0JOBOE CHOIIEHUSA, OOMAaHHBIM IyTEM 3aBJIcYb
MOTEPIEBIIYIO, JIJIsl JOBEJACHUS MPSIMOTO YMBICJIA /IO KOHIIA.

T. HypkaeBa yka3pIBa€T Ha TO, YTO 'KEHIIMHA MOXET y4aCTBOBAaTh B 3TOM
MPECTYIJICHUU, HO TOJILKO B POJIM OPTaHM3aTOpa, MOACTPEKaTeNs WIM MOCOOHUKA
(4.4 c1.34 VK)"34,

Ecnu monoBoe cHomieHue coBepiiaiii Obl UCKIIOUUTEIBHO JIUIA MY>KCKOTO
10JIa, @ OHU 110 HOPME CTaThH SIBJISIOTCS CHEIUATBHBIMU CYObEKTaMH, TO COyYacTHE
BBICTYIAJIO0 OBl B POJIM COUTIOTHUTEILCTBA. W eciiu JINI0, B YaCTHOCTHU >KCHIITUHBI, HE
SBJISIOTCS CTICIIMAIBHBIMU CYOBEKTaMHU, TO, CIEAOBATEIILHO, COUCTIOIHUTEISIMU ObITh
HE MOTYT, JaXe €CJIM OHO OyJIeT JeWCTBOBaTh MO KAKOMY — JMOO CrOBOPY WJIU
poch0e CrenruaIbHOTO CyOBheKTa.

Mmuorue yuensie, Takue kak FO.B. Anexcanapos, B.B. Cepreesa, nomyckaror,
YTO BCE JK€ CTOUT NPHUBJIEYL JIUI[ >KEHCKOTO I0jla K POJIM COUCHOJHUTENICH
MPECTYIJICHUS, Ha ATOT CYET JaXKe €CTh CyJcOHas MpaKkTHKa, U3 KOTOPOW CIEIyeT:
«IleyeHrckuM paloHHBIM cyAoM MypMaHCKOI 00JacTH OBLIO PacCMOTPEHO JAENO B
orHomienuu IlleBuenko C., XKykomo#t JI., TutoBoi 3., MO KOTOpPOMY OHHU OBbLIU
MIPU3HAHBI BHHOBHBIMU B COBEPIIICHUU MPECTYIUICHUSI, TPETYCMOTPEHHOTO 4.2 1M «O»
cT. 131 YK P®. Kak cnenyeTr u3 maTepuaioB YyroJIOBHOTO Jiefa, aerctBus JKykoBoit
u THUTOBOM CBOAWJIHCH K TOMY, YTO OHHM MPUINIACKIM MOTEpHEBIIyO B. s
pa30upaTeNbcTB W BBISICHEHHS OTHOIICHWN JIMYHOTO XapakTepa B KBapTUPY

nocienHeid. Tam TutoBa BrosikHyna B. B Oonblnyro koMHaTy. B. nmonbitanace yitu

% Hypkaesa T. O cymeOHOH NpaKkTHKe IO JeNaM O TNPECTYIUIEHMSX NPOTHUB TMOJOBOH CBOOOABI M TOJIOBOI
HENPUKOCHOBEHHOCTH JIMYHOCTH // YTonoBHOe mpaBo. — 2014. - Ne 5. — C. 83 — 85.
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U3 KBapTUpPBI, HO OblIa octaHoBieHa JKyKoBOMW, KOTOpas ee JOoTHaia B MPUXOKEH U
oOpaTHO BTOJIKHYJIa B OOJbITyr0 komMHaTy. Tam JKykoBa ¢ CWiION TOJKHYyJa €€, OT
4ero noTepleBlIas yaapuiachk 00 CTEHyY, a 3aTeM JBaXK/bl yapuiia €€ 10 IIEKe, TEM
caMblM MPUYMHUB (PU3NYECKHE CTpaJaHus, CHsJla C HEe CYMOYKY M CTaja
paccTéruBaTh IMyroBuisl Ha nanbro. 3ateM JKykoBa u TurtoBa BrONKHYIH B. B
MaJICHbKYIO KOMHATy, OHa ynupanach 00 IBepHOU Kocsak pykamu. Ee conpoTuBienue
OBLJIO MPEOJIOJIEHO, M OHa OKa3zajach B KoMmHare c¢ llleBueHko. TuToBa BcTama y
nBepH, a JKykoBa paccTerHyjia MOJIHUIO OpIOK MOTEPIIEBIIEH U CTajla CTACKUBAaTh UX
C Hee, CHsJa BCIO OCTalbHyrO onexnay. llpu stom obOpamanace ¢ Hel rpy0o, TO
CTaCKMBas €€ C KpOBaTH, TO TOJIKasg €€ Ha Hee. Bo Bpems aeuctuil JKyKoBOH,
[IIeBUEHKO HECKOJIBKO pa3 COBEPIIMJI C MOTEpPHEBIIEH MOJOBOE cHomeHuey». Kak
clelyeT U3 OOBUHUTEIbHOrO 3akmtoueHus, JKykoBy u TuUTOBY mnpu3zHaIU
YYaCTHHKAMH, T.€. COMCIIONHUTEIAMHU IPYHIIOBOTO H3HACHIOBAHHMS, >

Ho panHOe pemieHre NOJHOCTBIO HAET B pa3pe3 C HOPMOHM, KOTOpas
conepxkurcst B IlocranoBnenun BepxoBHoro Cyma P®, B KoTOpol 4YeTKO
ONpPENENEHO, YTO B TNPECTYIUICHUSX CO CHEUUATBHBIM CyOBEKTOM, MOTYT
Y4aCTBOBATh TOJIBKO T€ JIMIA, KOTOPHIE HANIEJICHBI ClIEUaIbHbIMU Npu3Hakamu. Ho
TyT JK€ BO3HHMKAET BOIPOC — €CJIM JKEHIUMHBI HE HAJEIEHbl CIEHUaIbHBIMU
MpU3HAKaMHU, TO TOYEMY OHU OBLIM MPUTOBOPEHBI cyaoM?! A eciu U HaJeICHbBI
NPU3HAKaMHU, TO UX HYXHO KOHKPETHU3MpPOBaTh B HOPME CTaTbU, YTOOBI 3TO HE
BBI3BIBAJIO pE30HAHCA B CyJcOHOW TMpakTUKE W BO BCEM  YTOJOBHOM
3aKOHOAATENBCTBE.

HNcxonss W3 BBIIECKAa3aHHOTO, MOXKHO  CKas3aTb, 4YTO B  CHIY
YCOBEPLICHCTBOBAHUs  YIOJIOBHOTO  3aKOHOJATENbCTBA, MOJEPHU3ALMU  BCEHU
YTOJOBHOM CHCTEMBI, BCE IPABOOXPAHUTENBLHBIE OpPTaHbl, CyJAcOHbIE HHCTAHIIUU
JIOJKHBI HE CMATYATh MPSMBIM HapyIIUTENSIM 3aKOHA, UX JaJIbHEHIIEeTro MpeObIBaHUs
Ha cBoOone. bynp TO MyXuMHaA WM JKEHUIMHA, peOEHOK, TOCTUrIIMi Bo3pacTa 14

JET, WJIHN MOKUJION YCJIOBCK, KOTOpBIﬁ K MOMCHTY IICHCHOHHOI'O BO3pacCTa MOIKCET

% Terposa M.A. HekoTopbie BONpOCHl KBATU(UKAIMM W3HACHIOBAHMS C YYaCTHEM JIMIL KEHCKOro mnosa // BecTHuk
Camapckoil rymanutapHoii akagemun. 2007. Ne 2
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OBITHh HAJIETIEH OTPOMHBIM KOJMYECTBOM CMSTUYAIOIIUX OOCTOATEIHCTB, BCE JOKHBI
BBICTYIIaTh TIEpe]l 3aKOHOM B paBHOM CTEeTeHU. Bellb COBEpIUB MPECTYIUICHHUE a3,
BEPOATHOCTh TOTO, YTO OHO OyJIeT COBEpUICHO B OyaymieMm, ectb. W mo3Tomy
3aKOHO/ATEII0 HE CTOUT OrPAaHUYMBATHCS OJHUM CYOBEKTOM, KOTOPOE HAaJIEICHO
CTHCIIMATLHBIMUA TIPU3HAKAMHU, ¥ €My CTOWJIO OBl €r0 pacIIUpPUTh B CHUIY TOTO, YTO
JlaXke B3sB CyACOHYIO MPaKTUKY 3a nocieanue 10-15 et u mocMoTpeTh, CKOJIBKO pa3
JUIA JKEHCKOTo Tona (UrypHpoBadd B YTOJOBHBIX J€NlaX, ATOTO ObUIO OBl

JOCTAaTO4YHO, YTOOBI IMOAKOPPCKTHPOBATH HAIIIC YT'OJIOBHOC 3aKOHOAATCIIBCTBO.
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3AKJIFOYEHUE

Anamu3 geictByromero YrosnoBHoro Kopaexkca P®, Takke crenuaibHOU
JUTEpaTypbl M  MATEpUAIOB  CyACOHO-CIEACTBEHHOW MPAKTUKU  IO3BOJISIET
chOopMyIMPOBATH CIEAYIOIINE BHIBOJIbI B TaHHON paboTe.

HenocpencTBeHHbIM 00bEKTOM M3HACHIIOBAHUS B3POCIION KEHIIMHBI SBISETCS
e€¢ moJsioBasi cB00OJia, a HECOBEPIICHHOJETHEH M MaJIOJETHEH HUX HOPMAJIbHOE
MOJIOBOE Pa3BUTHE M TOJIOBAasi HENPUKOCHOBEHHOCTh B CHUITy UX (U3UUECKOTO U
HPABCTBEHHOI'O Pa3BUTHSI.

C OOBEKTHBHOW CTOPOHBI W3HACWIOBAHUE, €CIM OHO HE COIPSKEHO C
OPUYUHEHUEM 0C000 TSKKUX TOCHEACTBUN, XapaKTepuszyercs o00s3aTeIbHbIMU
MpU3HAKaMU: JeHCTBUEM (TTOJIOBOE CHOIIICHHUE) U CIIOCOOOM €ro COBEPIICHUS, TO €CTh
npuMeHeHue (QU3NYECKOTO M MCUXUYECKOr0 HACWUIIWSA, YTPO3 WIM HUCIOJIb30BAHUEM
OECIIOMOIITHOTO COCTOSTHUS TOTEPIICBIIICH.

CyOBbeKkTuBHasI CTOpOHA M3HACWIOBAHUS BKJIIOYAET B Ce0S HE TOJBKO BHUHY
(mpsiMoO¥ yMbICeN, MHOTAA JBOiHAs (opMa BUHBI), HO U MOTHUB M 1I€Jb, KOTOpPbHIE
HOCAT CEKCYyaJIbHbIN Xapakrtep. [Ipuuém, Ha Haml B3I, NCUXUYECKOE OTHOIICHUE
BUHOBHOTO K (haKTy HECOBEPIIECHHOJICTHUS] WM MAJIOJIETCTBA MOTEPIICBIICH JOJKHO
OBITH TOJIBKO YMBIIIJIEHHBIM U HE MOYKET BBIPAXKaThCsl B HEOCTOPOKHOCTHU. Jlymaercs,
yT10 aBTOopbl YK P® noctynuiau coBepiieHHO MpaBUiIbHO, YIOTPEOUB MpU 0OpUCOBKE
CyOBEKTUBHOM CTOPOHBI, YKa3aHHOTO BU/Ia U3HACUIIOBAHUS TEPMUH («3aBEIIOMOY).

CyObeKkT u3HAacWIOBaHUS — (PU3MYECKOE, BMEHSIEMOE JIMII0O MYXCKOTO ToJia
(pu cOydacTUU MOXKET OBITh M YKEHIIMHA), TOCTHTIIIeEe 16-TH JIETHETO BO3pacTa.

Cuuraercs HeoOxoaumbiM BBecTH B cT.131 YK P® Gonee MIrkyr caHKIHIO,
MPeyCMaTPUBAIOIYI0 OTBETCTBEHHOCTh 3a W3HACWJIIOBAHHUE, MIPU MPOBOLIMPYIOLIEM
MOBEJICHUM TIOTEPNEBUIEH C YyKa3aHWEM €€ TMIOBEJACHUS KaK CO3HATEIbHOTIO,
0€3HPaBCTBEHHOTO, 0JIArOMPHUATCTBYIONIETO CO3/TaHUI0 YCIIOBUM 71l N3HACHIIOBAHMSI.
K mnpumepy, HaxoIsCh B COCTOSHHHM aJIKOTOJIBHOTO ONBSHEHUS >KCHIUHA, JINOO
JIEBYIIIKA, HAYMHAET MPOBOLMPOBATH JIUIO MYXCKOrO IOJa BCTYNUTh C HEH B

MOJIOBYIO CBSI3b, MOCJIE Uero, B /5% ciiydyaeB, AKOObI MOTEPIICBIIIAs MUILET 3asBJICHUE
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B TMOJULHKI0O 00 W3HACWIOBAaHWU OOBSACHSS BCE TEM, YTO MApTHEP HAHEC e
¢u3nyeckue cTpasaHus B mpolecce Moja0Boro cHomenus. OHaKo yepe3 HEKOTOpoe
BpeMs 3a0UpaeT 3asiBlIeHHE 00 U3HACWIIOBAaHUH U CO3/A€T BUA, OYATO Obl HUUETO HE
OBLT0, CCHIIAsICh HA TO, YTO MPOCTO XOTEeJa pa3plrpaTth mapTHEpa, JTMO0 OTOMCTUTH U
T.A. [IpyuuH MOKHO IPUBECTU MHOTO.

HecmoTpss Ha OueBUAHBIA MpOrpecc OTEYECTBEHHOIO IpaBa B 00JacTH
CTPOUTENILCTBA  YETKOU CUCTEMBl  MPECTYIUICHUU IPOTUB  ITOJOBOMU
HENPUKOCHOBEHHOCTU U TOJOBOM CBOOOJABI, XOTEIOCHh Obl MOXKEJIATh POCCUICKOMY
3aKOHOJATEN0  HE  OCTAHABIMBATBCA  HA  JOCTUTHYTOM,  IIPOAOJDKATh
COBEPIICHCTBOBATh CUCTEMY YTOJIOBHOI'O 3aKOHOJATENBCTBA C LCJIBIO ITOBBIIICHUS
3¢ (HEeKTUBHOCTH pabOThl MPABOOXPAHUTENBHBIX U MPABONPUMEHUTENBHBIX OPraHOB

P® 1o oxpane 0011eCTBEHHOTO MOPSAIKA.
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