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BBE/JIEHHE

Toprosis moapMu - 3T0 cOBpeMeHHasi popma padcTBa, KOTOpasi COMPOBOXKIA-
€TCS KECTOKMMM HapyLICHUSIMH IIPaB 4eJIOBEKA. B pe3ynpTare 3Toro npecTyrsieHus
YeJIOBEK U3 JIMYHOCTH MPEBPALIAETCS B BEIlb, KOTOPYK) MOXHO IOKYIIaTh U MpoAa-
BaTh.

3a nmocnenHee aecsaTwieTne Poccust ctaia HE TOJBKO CTPaHON-NIOCTABIIMKOM
JKEHIIUH U JIeTell Ha MUPOBOM PBIHOK CEKCYaJIbHOM JKCILTyaTallud, HO U PETHOHOM,
I7I€ MHUPOKO Pa3BUTA «BHYTPEHHSIS» TOPTOBIIS JIFOJbMH.

OmnacHOCTh TOPrOBIM JKOJBMHU COCTOUT B TOM, YTO MOKYHATENb ITOIY4YaeT B pe-
3yJbTaTe aKTa KyIUIU-IIPOJAKU ITOJHBIM KOHTPOJIb HAJl ITIOTEPIEBIINM U MOXET pac-
MOPSKATBCS UM IO CBOeMy ycMoTpeHuro. Kpome storo, ¢r.2 Konctutyun PO npo-
BO3IUIalIAeT, 4To «YesnoBek, ero mpasa U CBOOOJIbI SIBJISIOTCSA BBICHIEH LEHHOCTHIO.
[Tpusnanue, coOMOEHNE U 3alllMTa MpaB U CBOOOJ YeJIOBEKa U rpaKIaHUHA - 00s-
3aHHOCTB rocyaapcTBa».! Tak Kak B COBPEMEHHOM MHPE TOPTOBJIA JIFOIbMH ABJISETCS
OJIHUM U3 HanOoJiee rpyObIX U MAacCOBBIX HapyIICHUH MpaB U CBOOO] YEJIOBEKA, rOC-
YAApCTBO AOJHKHO MPEANPUHATH BCE HEOOXOANUMBIE MEPBI, YTOOBI 3alIUTUTh U 00€3-
OIACUTh YEJIOBEKA OT ITOT0 AaHTUT'YMAHHOTIO SIBJIEHUS KaK TOPIOBIIS JIFOJbMH.

KapaunaneHele u3mMeHeHus, npousomenmue B Poccun ¢ Hagana 90-x ronos,
NPUBEIN, C OAHOW CTOPOHBI, K BO3MOXXHOCTU MOJIb30BaThCs OOJIbLIEH CBOOOION U
OTKpPBITOCTHIO B OOIIIECTBE, a C JIPYroil CTOPOHBI, TIOBJIECKIN 32 COOOM CephE3HbIE
HEraTUBHbIE COLMAIbHBIE MOCIEICTBUS 151 OONBIIMHCTBA HAaceleHUus crpaHbl. Of-
HUM W3 TAKAX OTPULIATENIBHBIX COLMAJBHBIX IMOCIEACTBUM CTAO PAaCIpPOCTPAHEHUE
TOPTOBJIA JIIOJbMH, B TOM YHUCJIE HECOBEpPLICHHOJIETHUMH. [lepexon cTpaHbl K phI-
HOYHOM 3IKOHOMUKE, CONPOBOXKIAIOUIUNCA 3KOHOMUYECKUM KPHU3UCOM, HETATHBHO
MOBJIMAJ Ha Takue cepbl KU3HU, KaK MPOU3BOJCTBO, CEMbs, 0Opa3oBaHue. B atux

YCIIOBUAX HCECOBCPHICHHOJICTHHUC OKa3aJIMChb MCHCC BCCTO SaHIHHIéHHBIMI/I OT HEra-

'Koncruryuus Poccuiickoit @ejiepauuy NpuHATa BCEHAPOIHBIM TonocoBanueM 12.12.1993 (B pen. Qenep. KOHCTUTY-
nroHHOTro 3aKkoHa oT 30.12.2008 Ne 6-DK3, ot 30.12.2008 Ne 7-DK3, ot 05.02.2014 Ne 2-DK3, ot 21.07.2014 Ne 11-
©®K3) // Poccuiickas razera. — 1993, — 25 nexaOps.
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THBHBIX SIBJIEHUH, B TOM YKCIIE KDUMMHAILHOTO XapaKTepa.?

B Hacrosiiiee BpeMs, Kak MOKa3aJId pe3yJbTaTbl MPOBEAEHHBIX HUCCIIEOBAaHUM,
Poccust BbICTynaeT B KaueCTBE OJHOTO U3 TVIABHBIX UCTOYHHUKOB, a TAK)KE TPAH3UTHO-
ro MyHKTa U MECTa Ha3HAYEHHUS B TOPrOBJE JIETbMH B LIEJIAX CEKCyaJlbHOW 3KCILTya-
TallMu B CTpaHbl U U3 cTpad Ilepcuackoro 3anuBa, EBponbl u CeBepHO AMEpPUKHU.
OTMeueHBI Cilydau TOPrOBJIM POCCUHCKUMU HECOBEPIIEHHOJIETHUMU JJI yIOBJIETBO-
pEeHHSI TIOJIOBBIX MOTPEOHOCTEH Nea0(UIOB, UCIIONB30BAHUS B U3TOTOBICHUH TTOPHO-
rpaduyueckux Buieo U (oTOMaTepuanoB, WU3BJICUYCHHS BHYTPEHHUX OpPraHoB s
TpaHcIutaHTauuu. [lomydnna pacrnpocTpaHeHHE TOProBiisl HECOBEPLIEHHOJETHUMH C
LEJIbI0 AKCIUTyaTallii UX B KAYECTBE JICIIEBOM MM OECIIaTHON paboueil CUIIbL.

Tonbko mo odunmansapiM nanHeiM OKY I'MALL MBJI Poccun B mepuon ¢
2005 r. mo 2012 r. 6bU10 3aperucTpupoBaHo 399 npecTyrmieHui, CBSI3aHHbIX C TOP-
TOBJICH JIFOJIbMH, B TOM YHCJI€ HE JOCTUTIIUMH BoceMHanaru Jiet (c¢r.127.1 YK PD).
[To 243 yroioBHbBIM JienaM, HalpaBJIE€HHBIM B CyJ] ¢ OOBUHUTEIbHBIM 3aKIIOYCHUEM,
OCYXKJEHO 212 i, Npu4acTHBIX K COBEPIIECHUIO MPECTYIUIEHUN JAHHOM KaTErOpHH.
3a nepuon 2010 - 2012 r.r. KOJIMYECTBO HECOBEPILICHHOJIETHUX, PU3HAHHBIX MOTEP-
NEBIIMMU M0 JeJIaM O TOPTOBJE JIIOJAbMH, COCTaBWIO 39; 0AHAKO, MO OLEHKAM CIie-
LMAJUCTOB peajbHasl YHUCIECHHOCTh IOJAPOCTKOB, CTaBIIMX JKEPTBAMU KYIUIMU-
npoaaxxku, HaMHoro Oosbiie. 3a 2013 rox B P® B cdepe npoTuBoaeHiCTBUS TOPTOBIIE
JIOJIbMU, UHBIM CBSI3aHHBIM C HEM NESHUSAM BBIABICHO 459 mpecTymieHui, U3 HUX
127 (27,7%) tspxxux u oco6o Tskkux. B 2014 rony B PO BeisiBeHo 563 npecrtyruie-
HUs, U3 HUX 146 (25,9%) Tsxkux U 0co00 TsKKUX, a B 2015 roay BbisiBiieHO 875
npectymienuii, u3 aux 209 (23,9%) TSHKKHX 1 0000 TIKKHX.

SIBNeHHEe TOPrOBJIM JIIOJABMHU CJIa00 OCBEIEHO B HAYYHOM JIUTEpaType W eIlle
MEHBIIIE HAXOAUT IIPU3HAHUA B POCCUMCKONW ITPABOOXPAHUTEIBHON U KPUMUHAIUCTHU-
yeckoil mpakTuke. O Ha U3 IPUYUH MMOJA0OHOTO MOJOKEHUS 1€ COCTOUT B TOM, YTO

KaK TEOPETHKH, TaK U MPAKTUKUA HE JENA0T Pa3InIuil MEKTy JOOPOBOJIBLHON U TPHU-

2 Tonosko H.B. JlokaseiBaHuE MO YTOJNIOBHBIM J€aM O TOProBjl€ HECOBEPIIEHHONETHUMH: aBToped. JUC. Y4eHOl cTe-
IIeHH K. 10. H. M., 2012. C. 57-70.

3 O¢mumaneueiii caiit MBJ PO // [Dnexrponnsiii pecypc]. URL: https://mvd.ru/mvd/structurel/Centri/Glavnij_info
rmacionno_analiticheskij_cen. (rara o6pamenust 23.01.2016).
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HYAUTEIBHON MPOCTUTYLUEHN, XOTS €CTh AOCTATOYHO MHOI'0O OCHOBAaHMM JIOITYCKATh
WX pa3rpaHnyeHus. Bropas npuyrHa 3aKI04aeTcs B CMEIMICHUH MOHSTHA TOPTOBIIA
KEHIIMHAMU U MPOCTUTYLMA. B JaHHOM MyHKTE aBTOPhI 3aHMMAIOT YETKYIO IMO3H-
M0, YTBEPXKAasi, YTO HUKOMM O0Opa30M HEIb3sl OTOXKIECTBIIATH JIBa ITUX MOHSITHSL.
Toprosist Mt0IbMH, B YACTHOCTH TOPTOBJIS JKEHIIMHAMU, BKJIIOYAET pa3HbIE BUIbI, K
KOTOPBIM OTHOCSIT JIOMalllHee paOCTBO, MPUHYAUTENbHbIE Opaku, Mpojaxka Jojaen
JUIS ~ UCHONB30BAaHUS HMX  BHYTPEHHMX OpraHoB, (anbIIMBOE  YCHIHOBIIE-
HUE/y0uepeHne, NPUHYIUTEIbHOE BhIHAIIMBAHUE PeOCHKA U T.J. TOProBis KEHIIHU-
HaMU B LIEJSX CEKCYaJIbHOM AKCILTyaTalluu €CTh YacTh INI00AIbHON MpoOJIeMbl pado-
TOProBJIM, KOTOpasi TpeOyeT pacCMOTPEHHMSI HAPAly C IPYTUMU €€ (hopMamu.

[Ipousomenmmue 3a nmocueHrue rojapl B Poccuu conranbHble, 3KOHOMUYECKHUE U
MOJINTUYECKHE M3MEHEHUs, 3aTPOHYBIIHME MPAKTUYECKU BCE c(epbl KU3HEAEATEb-
HOCTH 00IlIeCTBAa, OKa3aJy 3HAYUTEIBHOE HEraTHBHOE BO3JICHCTBUE HA HOPMAaJIbHOE
pazBute M GOPMHPOBAHME JUYHOCTHBIX XapakTEepUCTHK rpaxkiaH. [Ipomaranma
Hacuivs U Oe3HpaBCTBEHHOTO moBeaeHuss B CMU, TeneBulieHNH, KUHO TpUBENa K
BBIPAOOTKE JIOXKHBIX UJCATOB U IIEHHOCTEH y OOJbIIMHCTBA TpaxaaH PD. B pesyinb-
TaTe onacHble OPMbI NPECTYNHBIX MOCATATENBCTB, K KOTOPbIM Tak:K€ MOXHO OTHE-
CTH TOPrOBIIO JIFOABMU, HAPSAIY C TAKUMH IPECTYIUICHUSIMU, KaK IMOXUIIEHUE YeJI0-
BEKa, MCIOJIb30BaHUE PaOCKOI0o TPy/Aa, BOBJICUECHUE B 3aHITHE MIPOCTUTYLIMEH, CEro-
JTHSI CTAHOBATCA BCE 00Jiee pacCIpOCTPAHEHHBIM SIBICHHEM, BBI3bIBAsI y OOIIECTBEHHO-
CTH CHpPaBEIJIMBOE HEIOBOJHCTBO M OOECIOKOEHHOCTh 3a COOCTBEHHYIO Oe3orac-
HOCTb 1 0€30MaCHOCTh CBOMX OJIM3KUX.

OOBEKTOM UCCIIEIOBAHUS SBIISIIOTCS OOILIECTBEHHbIE OTHOLIEHHS, BOSHUKIIUE B
IpolLiecce peaan3aluyd HOPMbI YTOJOBHOTO 3aKOHA, PErYJIUPYIOIIEH OTBETCTBEHHOCTD
3a TOPrOBJIIO JTIOAbMHU.

[IpeameToM HcCClIeqOBaHUS BBICTYHAOT HOPMBI MEXKIYHAPOJHOIO M POCCUM-
CKOTO YT'OJIOBHOTO 3aKOHOJATEIbCTBA 00 OTBETCTBEHHOCTH 3a TOPTOBIIIO JIIOJABMHU, B
TOM YHCJI€ U COOTBETCTBYIOIIME HOPMbI POCCHUHCKOIO JOPEBOIIOLUOHHOTO U COBET-
CKOTO 3aKOHOJIaTeNhCTBA; MHasi uHpopMarus 00 00bEKTE MCCIIeIOBAHMS, TIPECTAB-

JIEHHAs. B TEOPUM YTOJIOBHOT'O MpPaBa U B KPUMUHOJIOTMYECKOW HAayKe, a TaKkKe CO-
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OpaHHBII IO TEME MPAaKTUYECKUI MaTepual.

Llenps uccnenoBanus - AaTh yrOJOBHO-IIPABOBYIO XapaKTEPUCTHKY MPECTYILIE-
HHUIO, IpeaycMoTpeHHOMY cT. 127.1 YK P®*, BrIpaboTaTh IpeaioKeHus U pEKOMEH-
JAIMU IO COBEPUIEHCTBOBAHUIO COJEPKAHMS TAHHOW HOPMBI U YTOJIOBHO-IIPABOBOI
OOpBHOBI C TOPTOBJICH JIFOJEMH.

3agayamMu UCCIENOBAHUS SIBIISETCS:

1) u3yuuTh UCTOPUYECKUE, COIUATIBHBIE, MOJTUTUYECKUE U MPABOBbIC OCHOBBI
pa3BUTHSI MHCTUTYTA OXPaHbl JIMYHOCTU OT TOPTOBIU JIOJbMH, MPOAHATIU3UPOBAB
IIPU 3TOM MCTOPHUIO CTAHOBJIEHHUS M PA3BUTHSI B POCCHUIICKOM YTrOJIOBHOM 3aKOHOZa-
TEJIbCTBE OTBETCTBEHHOCTH 3a TOPTOBIIIO JIIOAbMU;

2) IaTh YrOJIOBHO-TIPABOBYIO XapaKTEPUCTUKY TOPTOBIIE JIIOJIbMH;

3) paccMOTpeTh MpoOsIeMbl KBATU(UKAIIUA TPECTYIUICHUH, MPETyCMOTPEHHBIX
ct. 127.1 YK P®, a Taxke BbIpabOTaTh MPEJIOKEHHS O YCOBEPIICHCTBOBAHUIO
JTAHHOW HOPMBI.

Meroabl nccienoBaHus: OOUIEHAYYHBI, CPAaBHUTEIBLHO-TIPABOBOM, UCTOPHUYE-
CKUii, (HOPMaATBHO-JIOTUYECKUN U CUCTEMHO-CTPYKTYPHBIN U APyTHE.

[Ipu Hanucanuu pabOTHl UCHOJIB30BAIUCH TPYAbl yueHbIX-topucToB: A.M. ba-
ctpeiknHa, B.H. Kyapssuesa, B.B. JlyneeBa, A.B. HaymoBa, H.®. Ky3HenoBoi,

.M. Tsaxkosoii, B.C. Komuccaposa, A.W. Papora u T.1.

4 Vronosuelii kogeke Poccuiickoit @enepanun ot 13.06.1996 Ne 63-D3 (B pen. denep. 3akona ot 01.05.2016 Ne 139-
®3) // Cobp. 3akononarenscTBa Poccuiickoit @enepannu. — 1996. — Ne 25. — Cr. 2954,
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1 PETPOCIIEKTUBHBIN AHAJIN3 3AKOHOJIATEJILCTBA Ob OTBET -
CTBEHHOCTH 3A TOPI'OBJIIO JIIOAbMMU

1.1 Uctopusi pa3BUTHSI HOPM 00 OTBETCTBEHHOCTH 32 TOPTOBJIIO JIIbLMHU B
JAOPEBOJIIOIUOHHBIH MEPHO/

[IpoTuBOAEHCTBIE TOProBj€ JIIOABMU YTOJOBHO-TIPABOBBIMU CPEICTBAMHU B
Poccun nMeeT onryro u HEMpocTyro uctopuro. OneHnBasi 1 HICTOPUYECKUH OIBIT, U
COBpEMEHHbBIE MPOOJIEMBI, CIEIYET YUUTHIBATH TO OOCTOATEIBCTBO, YTO OCOOEHHOCTH
COJIEp’KaHMsI COOTBETCTBYIOIIUX YTrOJIOBHO-TIPABOBBIX IMPEANMCAHUI BCETJa OIpere-
JISIFOTCSL COLIMAIBHO-TIPABOBBIM CTATYCOM JINYHOCTH B FOCYAapCTBE HA TOM WJIM UHOM
JTAIle €ro Pa3BUTHS.

3apoxkeHre padoTOProBIM OTHOCUTCS K BPEMEHAM, HE COXPAaHUBIIHUMCS B
MACbMEHHON MCTOpPUU. YCTHBIE MPEJaHus, 3aiCaHHbIE MHOTO TO03Ke, YK€ yIOMHU-
HaIOT 0 €€ cyllecTBoBaHUU. J[peBHelne ncTouHuky Erunra u Mexypeubst cBuze-
TEJIBCTBYIOT, YTO paOCTBO, @ C HUM U TOPTOBIISl pabamMu, COCTABIISIA 3aMETHYIO, €CIIH
HE ONpEENIONIyI0, YaCTh SKOHOMUKH IOCYJapCTB APEBHOCTU. B IpeBHUE BpeMeHa
paObI-HeTphl BRIBO3WINCH B Eruner, ®unukuto, I'pennro, PuMm. I1o3xe apabbl cranm
BBIBO3UTH UX B CeBepHyto Adpuky, Apasuto, Typuuto, [lepcuro.

PabctBO B Poccun nMeno mupokoe pacnpoctpaHeHue co BpeMéH KueBckoii u
Hogsropoackoit Pycu u no nauana XVIII exa. PaboBnanenue B Hareit ctpane cyiie-
CTBOBAJIO B HECKOJBKO MHOU (popme, 4eM B aHTHUYHBIX rocygapctBax. OHO HOCHIIO
naTpuapxaibHbli Xapaktep (paObl BXOIWJIM B COCTaB BIIAJEBIIEH HWMH CEMbH).
BcenencTBre Tako CBSI3UM MHCTUTYTA paOCTBA C CEMEHHBIM MPABOM, CaM €ro XapakTep
ObLT OOYCJIOBJIEH XapakTepoM mocieaHero. He Oynem HemooneHUBaTh U TOT (aKT,
yTo ¢ X Beka Ha Pycu pacnpocTpaHsercss XpuCTUaHCTBO, KOTOPOE CTajI0 MPUUYMHOU
ocJiabyieHus padCTBa.

Kak crioco6 nmpon3BojicTBa, 00€CTICUMBAIOIINN KU3HEASATCIBHOCTh O0IIECTRA,
pabctBo Ha Pycu He nocturio Beicokoro ypoBHs. Kak oOuiecTBeHHbIN yKIaJ], BecbMa
pacnpocTpaHEHHBI Ha OBITOBOM YpOBHE, paOCTBO MOJYYUIIO COOTBETCTBYIOLIEE
pactipoctpaneHue. B.A. PoroBa yka3bIBaeT Ha HECKOJIBKO MPUYUH, TIPENATCTBYIOIIUX

9



B IIEPBOM THICSIUETIETUN H.3. €0 PAa3BUTHIO: HEBBITOAHOCTh KIIMMAaTUYECKUX YCIOBUN
(TOpOrOCTOMMOCTh COJIepKaHus pada); ymaaok paOCTBa B CONPEACIBbHBIX CTpaHaX
(OTCyTCTBHE HAIIAHOTO IpUMeEpa JJIs €ro MOAU(HUKAILUMKN); BBICOKUNA YPOBEHb pas-
BUTHS TIPOU3BOJUTENBHBIX CHJI Y CIaBsSH (BO3MOXKHOCTH IMOJIYY€HUS OONBIIUX YPO-
’KaeB CBOMMU CUJIAMHM); KPETIOCTh OOLIMHHBIX CBA3EH (HEBO3MOXKHOCTh OOpAIEHUS B
pPabCTBO COTUIEMEHHUKOB).

N./J. N3mannoBa nposesia CPaBHUTENBHOE U MCTOPUKO-IIPABOBOE MCCIIEI0BA-
HUE MPUBOJIUT K BBIBOJY, YTO KPUMMHAIM3ALUs TOPTOBIIM JIIOJBMU OOYCIIOBIIEHA
OCOOEHHOCTSIMHU COIMAIBHO-TIOJIMTUYECKOTO0 M SKOHOMHYECKOro ycTpoiicTBa Poccun,
YTO HAIJIO CBOE OTPAXEHUE B YrOJIOBHO-IIPABOBBIX HOPMaxX COOTBETCTBYIOLIUX HC-
TOPHUYECKHX MIEPUOJIOB, HAUMHAsA ¢ X BeKa 110 HacTosIee Bpems.®

Kymns-npogaxa monei B nepuon € X no XVIII Bek He sBigercs npectymie-
HUEM, 0 YEM CBUJETENIbCTBYIOT HE TOJBKO OTCYTCTBHE YTOJIOBHBIX 3aIllPpETOB, HO U
0COOEHHOCTH rocyaapcTBeHHoro crpost Poccuu. B cpennue Bexka TOProsis JIIOAbMU
Ha Pycu cymiectBoBasia B BUAE CAEIOK C KPEIMOCTHBIMU U IMOXUILECHUS JIOJEH U3 KO-
PBICTHBIX MOOYXJIEHUH ¢ MOCIeAyIoLel ux npoaaxeil. IMEHHO 3TH TpaHU TOPTOBIH
JIOABMH B OOJIBIIEH MIIM MEHBINIEH CTETIeH! ObUIM OTPa’KeHBI B MPABOBBIX MaMITHH-
Kax Toro BpeMmeHu. Camo sIBIEHHE «TOPTOBJIS JIIOJbMU» UMEI0 MECTO, HO B IOPUIH-
YECKUX JOKYMEHTaX MOHATHE «TOPTOBJIS JIFOJbMU» OTCYTCTBOBAJIO.

3akpenolieHue KpecTbsH Hayanoch Cyaeonukom 1497 r., KOTopbIM pazperal-
Csl IEPEXO0JT KPECThSIH OT OJJHOTO MOMEIINKA K IPYrOMY TOJIbKO B T€UEHUE HEAENU J10
U Henenu nocie oceHHero KOpweBa AHS MpU YCIOBUM YIUIAThl MOXKUIIOTO. JTa IUaTa
onuta yBenuueHna Cyneonukom 1550 r.

3aKyI - 4enoBeK, padoTaMUN B X035HCTBE eoiana 3a «KyIy», TO €CTh 3aeM,
B KOTOPBIM MOTJIA BKJIFOUATHCS Pa3HbIC IIEHHOCTH: 3€MJIsl, CKOT, 36pHO, IEHBIH U T. 1.
OTOT AONT clenoBajio OTpadoTaTh, MPUYEM YCTAHOBJIEHHBIX HOPMAaTHUBOB HE CYIIIE-
crBoBasio. C HapacTaHUEM MPOIIEHTOB Ha 3aeM KalajbHasi 3aBUCUMOCTb YCHIINBAJIACh

H MorJia nmpoaoJKaTbCsa 10 OTpa6OTKI/I JAoJira ¢ IMpouCcHTaMH WJIN YILIAThI €TO0. B 00-

5> TIpouerko IO.JI. JIpeBHEpyCcCKOE rocyaapceTso u npaso / M3a-Bo Bonrorpaackoro rocyIapCcTBEHHOTO YHUBEPCUTETA.
2012. C. 20.
® Uamaiinosa W.J[. YronoBHas OTBETCTBEHHOCTh 3@ TOPTOBIIIO JIOIbMHU: aBTOPed. HC. ... K. 10. H. M., 2012. C. 14.
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IIECTBEHHOM OTHOIICHHUU 3aKyl HaXOAWJICS Ha TpaHU cBOOOABI M palcTBa. 3akym
OBLII OrpaHUYEH B CBOMX IpaBax. IIpexe Bcero, 3To Kacaiaoch MpaBa yxoaa OT «roc-
NOJIMHAY. 3aKyna 3alpelianoch MpoJaBaTh B XOJONbl. 3aKyll HaXOAWJICS HOJ OXpa-
HOM 00IIero mpaBa, OH MOT HMCKaTh CyA€OHOHN 3amMThl OT OOWJ TOCHOJWHA, ObLT
OTpaKAE€H OT MPOJAXH B XOJIONBI U OT 3ajJ0ra B OOECHEUEHHUE J0Jra rOCIOCKOro;
TEM HE MEHEE, €r0 I'Pa)KAAHCKOE IOJIOKEHUE, HECOMHEHHO, OBLIO MPUHMKEHO €ro
OBITOBBIM COCTOSIHHEM. Pa3BHUTHE 3aKymHUYECTBA - CBHUJIETEIBCTBO HApACTAIOLICH
NOTPEOHOCTH OoJiee KPYIHBIX XO3SMCTB B pabouMX pyKaxX, B YaCTHOCTH, XO3AMCTB
3eMIIEBJIAICTBYECKUX, BOBJIEKABIINX B CBOM OTHONIECHHUS 3aKyIIOB.’

[To CobopHoMy Ynoxenuto 1649 r. kpecTbsHEe ObUIM OKOHYATEIBHO MPUKPET-
JeHbl K 3eMjie (a HE K JMYHOCTH nomemniuka). Ho 3aTeM KkpernocTHoe mpaBo CTajo
HAIIOMUHATh XOJIONICTBO, TaK KaK KPECTbsIHE CTalM MPUKPEIUIATHCS HE K 3eMJe, a K
JUYHOCTH TOMEIIUKA, KOTOPBIM MOJYyYMI IPAaBO OTUYXkAAaTh CBOUX KPEHMOCTHBIX Kpe-
CTbsIH (TIpOJIaBaTh, 3aKJIaJbIBaTh, JapuTh U Ap.). K kony XVII B. nomenuky Hayanu
OTKpPBITO MPOJaBaTh CBOMX KpecThsH. JleranmmnzoBano 3to Obui0 Iletpoml. Ilpomaxa
e CBOOOJIHOTO Y€JIOBEKA SIBIISIACH TSHKKUM MPECTYIIIICHUEM.

VYo0xkeHne 0 HaKa3aHUSX YTOJOBHBIX U UCHPABUTENbHBIX 1845 T. (Kak U B €ro
penakuusix 1866 u 1885 rr. neiictBoBaBiiee B Poccuiickoii UMIIEpUu MOCIENETPOB-
CKOTO Mepuojia), KpMMUHAIU3UPOBAJIO CaMO€ TSKKOE MOCATaTeNIbcTBO Ha CBOOONY -
MOCTABJICHUE YEJIOBEKA B IMOJIOXKEHUE HEBOJIbHUKA, T. €. JIULA, CBO0O/IAa U JTUYHOCTD
KOTOPOTO MOJJIEkKAIH BCELEIO YCMOTPEHUIO APYroro JINLA.

3 maprta (19 deBpans no ct.) 1861 roga — Anexcanap Il moanucan Manudect
«O BCEMWJIOCTUMBEWILIEM AApOBAHMM KPEMOCTHBIM JIIOJISAM IPaB COCTOSHHS CBOOOJ-
HBIX CeNIbCKUX oObIBatenei» u I[lomoxxeHuss o KpecThsiHaX, BBIXOASIIUX U3 KPEMOCT-
HOM 3aBUCUMOCTH, COCTOSIBIIME U3 17 3aKOHOJATENbHBIX akTOB. Ha OCHOBaHUU 3THX
JIOKYMEHTOB KPECTbsIHE MOIy4aly JIUYHYI0 CBOOOAY M MPaBO PACIOPSIKEHUS CBOMM
UMyIIeCTBOM. MaHu(ecT ObLI MPUYpPOUYEH K MIECTON TOJOBUIMHE BCTYIUICHUS UMIIE-

paropa Ha nipectot (1855).

" TIpouerko IO.JI. JIpeBHEpyCCKOE rocyaapeTBo u npaso / M3a-Bo Bonrorpaackoro rocyIapCcTBEHHOTO YHUBEPCUTETA.
2012. C. 60.
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B npaBnenne Huxonas I 6611 coOpaH moAroTOBUTENBHBIN MaTepua Mo MpoBe-
JICHUIO KpecThsiHCKOM pedopmbl. KpenoctHoe mpaBo B mpasnenue Hukomnas I ocra-
JIOCh HE3BIOJIEMBIM, HO B PEIICHUH KPECThIHCKOTO BOMpOCca ObUT HAKOILJIECH 3HAYM-
TEJIbHBIN OIBIT, HA KOTOPBIM B JAIBHEHIIEM CMOT ONEPEThCA €ro cbiH Ausekcanp I,
BCTYNUBIINHI Ha npecToli B 1855 rony.

B nauane 1857 roga aJjis moaroToBKH KpecThsiHCKOU pedopmbl yupexaeH Cek-
peTHBIA KOMUTET. [IpaBUTENBCTBO PEMIMIIO O3HAKOMUTH OOILIECTBO CO CBOMMHU Hame-
penusmMu, 1 CeKpeTHbI KOMUTET ObLI MeperMeHoBaH B [ aBHbIN koMuTeT. [[BOpsH-
CTBO BCe€X 00JacTeil JOHKHO ObLIO CO37aBaTh 'yOEpHCKHE KOMUTETHI JJ1s1 BEIPAOOTKU
KpecThIHCKON pedopMbl. B Hauane 1859 roga nis 0OpaboTkM MpoeKTOB pedopMbI
JBOPSIHCKMX KOMUTETOB ObUIM cO3/1aHbl Penakimonnsie komuccuu. B centsiope 1860
rojia BeIpaOOTaHHBIN MPOEKT peopMbl ObLIT OOCYXKIECH JAemyTaTaMU, MPUCTAHHBIMU
JBOPSIHCKMMH KOMHMTETAMM, A 3aTEM IIEPEJaH B BBICIIME I'OCYJaPCTBEHHBIE OPTAHBI.

B cepenune depans 1861 roga IlomoxxeHue 06 0cBOOOXKASHUU KPECThsH ObI-
JI0 paccMOTpeHo U oaoOpeHo ['ocymapcTBeHHBIM coBeToM. 3 Mapta (19 despans)
1861 roga Anexcanap Il moanucan manudect «O BCEMWIOCTUBEHIIIEM AapOBaHUU
KPETOCTHBIM JIFOSIM MPAB COCTOSTHUS CBOOOJIHBIX CEIBLCKUX OObIBATENCH». 3aKITI0UH-
TEJIBHBIMHU CJIOBaMU ucTtopuueckoro Manudecra Obutn: «OceHu ce0s KPeCTHBIM
3HaMEHHUEM, MPABOCIABHBIA HapoJ, W MPHU30BH ¢ HamMu boxkue OnarocioBeHue Ha
TBOM CBOOOJHBIN TpyJ, 3aj0r TBOETO JOMAIIHEro Osaromnofyuus u Omara oOuie-
CTBEHHOTO». Manudect Ob171 00BSIBIICH B 00€UX CTOIHUIAX B OOIBIION PETUTHO3HBIN
npa3aHukK - [IpoleHoe BockpeceHbe, B IpYruX ropojiax - B OJIMKaMIIyo K HEMy He-
JEJIO.

CornacHo Manudecrty, KpecTbsiHaM ObUIM IMPHUCBOEHBI I'pa)KIaHCKHE IpaBa -
cB00OJIa BCTYIUUICHUSI B OpaK, CaMOCTOATEIbHOE 3aKIOYEHUE JOTOBOPOB U BEIECHUE
CYIEOHBIX J1e]1, MPUOOPETeHNE HEABMKUMOTO UMYIIIECTBA Ha CBOE uMs U Jip. KpecTs-
SHCTBY JapoBajlach IOpUAMYEcKas cBOOOJa, HO 3emiil OOBSABISIACH MOMEIIUYbEH
COOCTBEHHOCTBIO. 3a OTBOAMMBIEC HAJENbl KPECThsIHE HA MOJIOKEHUU «BPEMEHHOO00S-
3aHHBIX» HECJIM B MOJIb3Y MOMEIINKOB OBUHHOCTH, KOTOPHIE MPAKTHYECKU HE OTJIH-

HJaJIUCh OT MPCKHUX, KPCIIOCTHBIX.
12



Hanenenue 3emiieil mpou3BOAUIOCH B COOTBETCTBUU C MECTHBIMU IMOJIOKEHU-
MU, B KOTOPBIX JJIsl Pa3JIMYHBIX PalOHOB CTPaHbl (UEPHO3EMHBIX, CTEIHBIX, HEUEP-
HO3EMHBIX) OINPEACISIIUCH BBICIIME U HU3LIUE MPEACNbl KOJUYECTBA 3eMIIM, MPEJIo-
CTaBJIIEMOU KpEeCThsiHAM. DTH MOJIOKEHUSI KOHKPETU3UPOBAIUCH B YCTABHBIX Ipamo-
Tax, B KOTOPBIX YKa3bIBaJIOCh, KaKyl 3€MJIIO TOJydalud KpecThsiHe. B menoMm mo
CTpaHe KpecThbsiHE ObUIM HE TOJIBKO YIIEMJICHBI B pa3Mepax 3eMJId; OHH, KaK MpaBuiIo,
NoJydyaldn HEynOoOHble 71 0OpaOOTKH HAJENbl, MOCKOJbKY camasl JydIias 3emiis
0CTaBaIach y HOMEIHUKOB.

Crnenyrolum 3TarnoM OCBOOOXKICHUSI KPECThsIH ObUT MEPEX0]] UX B COCTOSIHUE
COOCTBEHHUKOB. [[J151 3TOr0 KpeCThsIHUH NOKEH ObUT BHIKYNUTH 3eMiTt0. LleHa BhIKY-
na 3HAYUTENIbHO MpEBBINIANAa JIEHCTBUTEIBLHYIO CTOMMOCTH 3eMiH. UToObl obecre-
YUTh PEAJbHOCTh BBIKYNA 3€MJIM, MPABUTEIBCTBO OPraHU30BAJI0 TaK HA3bIBAEMYIO
BBIKYITHYIO onepanuio. OHO 3aIIaTUIIO 32 KPECThSIH BHIKYIIHYIO CYMMY, IIPEJOCTABUB
UM, TaKUM 00pazoM, KpeauT. DTOT KPEAUT JOJKEH ObLI MOramaTbesi B pacCCpOUKy B
TeueHue 49 net ¢ BoIUIaTon exerogHo 6% Ha ccyny.

Kpectpsinckas pedopma 1861 r. umena orpoMHOE MCTOPUYECKOE 3HAYCHUE.
Omna otkpsLia nepen Poccueit HoBbIE MEPCIEKTUBBI, CO3AaB BO3MOXKHOCTD JIJIsl ITUPO-
KOT'0 Pa3BUTHUS PHIHOYHBIX OTHOLICHH. OTMEHA KPEMOCTHOrO MpaBa MPOJIOKUIA J10-
pory APYTMM Ba)XHEHIIINM MTpeoOpa30BaHUsAM, HAMPABICHHBIM Ha co3fanue B Poccun
rpaxkaHnckoro oomectBa. 3a 3ty pedopmy Anekcanapa Il cranu Ha3pBaTh 1Hapem
OcBob6oaurenem. Takum o6pa3om, B Poccuu Obu10 ouiraibHO OTMEHEHO KPErocCT-
HOE MPaBo.

Jlanee, OTBETCTBEHHOCTh 3a TOPTOBIIO JIIOJbMHU MpeaycMaTpuBaliach B YTO-
noBHOM ynoxenuu 1903 r., B cT. 501, B KOTOpOM rOBOPUTCS, YTO «BHUHOBHBIM: 1. B
poJaXxe WM nepeaade B pabCTBO MM B HEBOJIO, 2. B Toprosmo Herpamu, 3. B
HETMOCPEICTBEHHOM WJIM MHOM y4YacTHH B TaKOBOM TOPIe WM B MPHUCIOCOOICHHH,
WJIM BOOPYKEHUU CYJIHA JIJI1 TAKOBOTO TOPTra, HAKa3bIBAETCS: B CIIy4asX, MPEyCMOT-
PEHHBIX IMYyHKTaMU TMEPBBIM U BTOPHIM JIaHHOW CTaThbH, KQTOPTrOM Ha CPOK CBBIIIE

BOCbMH JIET. B ciyuae, mpeyCMOTPEHHOM NMYHKTOM TPETbUM AAHHOW CTAaThbU — 3a-

& Musynuna E.B. Toprosius moasMu 1 pabeTBO B Poccun: MexIyHapoHO-MPaBoBoii acriekt. M., 2014. C. 230.
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KJIFOYEHUEM B UCIIPABUTEIIbHBINA JJOM.

Oco00ro BHUMaHUA 3aCIYKUBAET UCTOPUUECKUN ACTIEKT Pa3BUTHs 3aKOHOJA-
TEJIbCTBA, MPETYyCMATPUBAIOIIETO OTBETCTBEHHOCTh 33 TOPTOBJIIO KEHIIWHAMU. Y JIO-
xenue 1903 r., B mesom oTBevaromiee oopasily yroJoBHOTO 3aKOHA 3araJIHOSBPOTICH-
CKHMX TOCYAapCTB, HE COJEPHKAI0 HOPM, 3alpElIAIINX TOProBIIO KeHIMHaMu. Ha
MPaKTUKE TaKoe JIETHHE PACcCMAaTPUBAIOCH KaK MOJTOBOP K AMHUTpALMH (€CIH KEeH-
IIMHBI TPOJIABAJIMCH 33 TPAHMILY) WJIM KaK HECOOIIOJEHUE MPABUII, PErJaMEHTUPYIO-
X TPOCTUTYIHUIO (B Cilydae MPOJaKU KEHIIMH B cBoel cTpane). Tem He MeHee, B
VYnoxxenuu Obla 3aKperieHa MpaBoBasi OCHOBA JiJ11 OOPbObI ¢ aHTUOOIIECTBEHHBIMU
SBJICHUSIMH, CITOCOOCTBOBABIIMMH PACIPOCTPAHEHUIO TOPTOBIM KEHUIMHAMU. Tak,
cT. 526 ycTaHaBliMBaja OTBETCTBEHHOCTh 3a CKJIOHEHHUE JIMIl KEHCKOIO IOoja Ipo-
MBIIUIATH pa3BpaTOM MYTEM HACWIHS, Yrpo3bl, OOMaHa WM 3JI0yNOTPEOICHUs Bila-
CTH; CKJIIOHEHHE TaKMMH CIOCO0aMHU K BBIE3y 3a I'PAHMILY C IIE€JIbI0 OOpaTUTh Ha
npoMeicen pa3Bpar. Kpome Toro, 66110 peyCMOTPEHO HaKa3aHHE 3a CYTEHEPCTBO U
BEpOOBKY >KEHILMH U1l 3aHATUSA IpocTUTyLuen (cT. 527).

HecMoTpst Ha TO, 4TO pabCTBO Kak sIBJICHUE HE OBLIO XapaKTEPHBIM JJISI POC-
cuiickoro oomectBa B XIX — Hauane XX B., YIIOkKeHHE 0 HAKA3aHUSIX YTOJOBHBIX U
ucnpaButenbHbIX 1845 r. u YromoBHoe ynoxkenue 1903 r. npeaycmaTrpuBaid OTBET-
CTBEHHOCTbH 3a MIPOJAKy WU Mepeaady yeJoBeKka B pabCTBO M yCTaHABIMBAIM 32 OTU
NeSHUS JOCTATOYHO CTPOTHE HaKa3aHUs.

1.2 UcTtopus pa3BuTHs HOPM 00 OTBETCTBEHHOCTH 32 TOPIrOBJIIO JIOIbMHU B
COBETCKHI Mepuoa

B nepsom coerckom YK 1922 r. Toprosist nroapMu Obl1a TEKPUMHHAIAZUPO-
BaHa. [Ipenmomnaranock, 4To CO3/1aHUE COLMATUCTUYECKOTO rOCyJapcTBa Ha OCHOBE
YHUYTOXEHUSI IKCIUTyaTalliy YeJIOBEKAa YEJIOBEKOM HMCKIIOUMIIM TAKUE HEraTHBHBIC
SBJICHUSI, KaK paOCTBO U paboTOproBito. TOProsis a01pMU HE OblIa BbIIEICHA B Ca-
MOCTOSITEJIBHBIN COCTaB, OJIHAKO YTOJOBHYIK) OTBETCTBEHHOCTH BIJICKJIM JESHUSA, CIO-
CcOOCTBOBABIIME PACITPOCTPAHEHUIO TOPTOBIM >KEHIIIMHAMMU: MPEIyCcMaTpUBaIach OT-
BETCTBEHHOCTb 3a MPUHYKICHHE K 3aHATHUIO MTPOCTUTYLHUEN, COBEPIIEHHOE MOCPE-

CTBOM (bHBI/I‘IeCKOFO HIN IICUXUYCCKOI'O BO3IICI\/'ICTBI/I$I M3 KOPBICTHBIX WJIM MHBIX BH-
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JIOB; YTOJIOBHBIN 3aKOH yCTaHABIMBaJ HaKa3aHUE 3a BepOOBKY JKEHIIMH AJISl 3aHITUN
IPOCTUTYLHEH.

B YK 1928 r., kak u B YK 1922 r., TOprosis JIIoAbMHU HE MPEyCMaTPUBAIACH
CaMOCTOATENBHBIM COCTaBOM, OJIHAKO YTOJOBHBIM 3aKOH COXPaHWII 3alpeThl Ha Jes-
HUSI, CBSI3aHHBIE C TOPTOBJICH JIIOAbMU (IPUHYXKACHUE K 3aHSATUIO MPOCTUTYIIMEH, BO-
BJICUCHHE B 3aHATHUE MIPOCTUTYIUEH).

[IpenynpenuTenbHy0 poiib B aCIEKTE MPOTUBOACHCTBHS MPOCTUTYLUU 0Oec-
neynBayid Ha TO BpeMst HopMmbl YK 1960 r., npenycMarpuBaromne OTBETCTBEHHOCTb
3a cojJiepKaHue MIPUTOHOB M CBOAHUYECTBO (CT. 221) U 3a BOBJICUCHUE HECOBEPIIICH-
HOJIETHUX B 3aHATHE NMPOCTUTyLuen (ct. 205).

ITocne kpuMuHaMM3anuu B Poccuu TOProBiau HECOBEPUIEHHOJETHUMH, CT. 152
YK PCOCP: «Kymns - mpoiaka HECOBEPIIEHHOJETHETO JIMOO COBEPIIEHUE WHBIX
C/IEJIOK B OTHOILIEHUM HECOBEPIICHHOJIETHETO B (popMe ero mnepenayu v 3aBiaJICHUs
UM», CTAJI0 OYEBHUJIHO, YTO CIEIKU COBEPIIAIOTCSA HE TOJIBKO B OTHOWICHHWH uX. Ilo-
SBWINCH CIIy4ad MPOJAKU U yAEpPKaHUA JIOJEH JTH000ro Bo3pacrta B LEISIX UCIOIb-
30BaHUs UX JUIS BBIIOJHEHUS pa3IMYHbIX paOOT WM OKa3aHMs yciyr. TpebGoBanuch
YTOJIOBHO-TIPABOBbIE CPEACTBA Jisi OOPHOBI C 3THUMH MPOSIBICHUSIMU paOCTBa B CO-
BpeMEHHBIX yclioBuAX. Ho umeromuecs Hopmbl YK 1996 r. He coBceM MOaXoauiiv
JUTSI IPUBJICUCHUSI K YTOJIOBHOM OTBETCTBEHHOCTH JIMII, MPUHYKIABIINX (MJIU 3aCTaB-
JSBIIMX) PA3IMYHBIMU CIIOCOOAMU JAPYTUX JIMI] K BBIIOJHEHUIO OMPEAEIICHHBIX padoT
WIM OKa3aHUIO YCIIYT ¥ 3aHUMAaBILIUXCS AKCIUTyaTalle 4y>Xoro Tpyaa. OToT npoden
B 3aKOHO/ATENIbCTBE ObLT JIMKBUAMPOBaH BHeceHueM norpaBok B YK (DenepanbHbiM
3akoHOM OT 8 Aekadpst 2003 r. Ne 162-D3 «O BHeceHUM U3MEHEHUN U TOTIOTHEHUN B
VYronoBHsiil kogekc Poccuiickoit @enepanumy»). ITOT Ke 3aKOH OTMEHUI JAEHCTBHE
ctatbu 152 («Topromisi HecoBepilIeHHOJETHUMMY). Celiyac MOTEprneBIIUM OT TIpe-
CTYIUICHHH, IPeyCMOTpEeHHbIX cTaThsiMu 127.1 u 127.2 YK P®, moxet ObITh 11000€

0.0

® Kagnuko ®@.H. O HeKOTOpBIX MpobieMax MNpenynpexIeHus NPECTYIUICHAH, CBA3aHHBIX C TOPTOBJIEH JIHOAbMU //
Kpumunanornaecknit sxypHai. — 2012, Nel. C. 15.

1 Tpomos C.B. HekoTopsle BONPOCH KBaJU(PUKALMU MPECTYIUIEHUH - TOPrOBJIA JIIOABMU U MCIOJIb30BAaHUE PaOCKOT0o
Tpyaa // Poccuiickuii cnegoBatens. 2015. Ne 3. C. 20.
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Taxxe HEOOXOAUMO OTJENBHO BBIICTUTH TOPTOBIIIO KEHITMHAMHU C LIETBIO CEK-
CyaJbHOU JKCIuTyaTanuu. J[aHHyro mpoOjeMy Hellb3sl CYUTATh JIMIIb SIBJICHHEM CO-
BpeMeHHOTO Mupa. [IpocTuTylus, Kak U3BECTHO, SIBISETCS OJHON M3 HaWJApEBHEM-
mMx npodeccHii, a ¢ ee MOSBICHUEM MOSBUINCH U CYTEHEpHI, T.€. JHUIA, KOTOPHIC
BBITIOJIHSUTM MTOCPETHUYECKHE (PYHKIIUU MEXKY MPOCTUTYTKAMU U UX KJIMEHTaMHU, T.€.
MCITIOJIb30BAIM TPYA MPOCTUTYTOK B LIEJIAX MOJIyYeHUs JoXxoAa, Toprys uM. [llupokoe
pacrpocTpaHeHue TOPTOBIIS KeHIMHAMK niproOpena B koHle XIX - nayane XX B., B
CBSI3U C TE€M, UTO 3TO SIBJICHUE CTAJIO MPEAMETOM BHUMAHUSI MEXKIYHAPOIHON 00IIIe-
ctBeHHOCTH. Tak, B 1899 r. B Jlonaone cocrosiiicas MexxayHapOIHBINM KOHTPECC IO
BOIIpocaM OOpbOBI ¢ TOPTOBIIEH KEHITUHAMU, CBA3aHHON C TPOCTUTYIIUEH.

BaxxupiM 1m1arom B 60pp06€ MUPOBOTO COOOILECTBA C TOPTOBIIEH JIFOJBMHU CTAJIO
npunsaTue 2 aexadps 1949 r. I'enepanbHoil Accamb6iieii OOH Konsenuuu o 0opb0e ¢
TOPIOBJIEH JIIOIALMU U DKCILTyaTalued IPOCTUTYMU TPEThHMH JTMLIAMK. 1

OTUM TOKYMEHTOM NPECTYMHBIMHU ObUTH MPU3HAHBIL:

- CBOJIHMYECTBO, CKJIOHEHNE K MPOCTUTYIIMU WM Pa3BpaIllEHUE C ATOU LEbI0
JPYroro JIMIA, AaKe IPU €ro COrIacuu;

- OKCILTyaTalus MPOCTUTYIIUN HHBIM JIULIOM, JJAXKe MPH COTJIACHH 3TOTO JIUIIA;

- COJIEp’)KaHME JIOMOB pa3Bpara WJIM YMPaBICHUS MMM, a TaKKe OCO3HAHHOE
dbuHaHCHpOBaHUE U y4acTue B (PMHAHCUPOBAHUU JOMOB Pa3Bpara;

- Tiepesiaya B apeH/Iy WM B HAeM CTPOCHHUS WJIM WHOTO MECTa, MU €Tr0 YacTH
MIPYU YCJIOBUHM, YTO JIUIIO 3HAJA O LEJX UX MCTIOIb30BAHUS JIJISl MPOCTUTYIIUHA TPETh-
UMU JTUIIAMU;

- IOKYIIICHUE Ha COBEPILICHUE YKa3aHHBIX IEHCTBUH, MOATOTOBKA K HHM;

- COy4YacTHe B Ha3BaHHBIX JCHCTBUSAX.

Crnenyromum maroMm MUpPOBOTo coo0IIecTBa B 00phOE ¢ TOProBieH >KEHIIMHA-
MU siBIIsIIoCh nipuHsATHEe ['enepanpHoit Accambneit OOH 18 mexabps 1979 r. Kon-

BCHIINHU O JIUKBHOAIIHUH BCCX (I)OpM JUCKPHUMHUHAIIMM B OTHOIICHUHU JKCHIINH, KOTOpPasd

1 Pesomonus 317 (IV) Tenepanbnoit Accambien OOH «KonBeHIus 0 60ps0e ¢ TOProBIIei TOALMH U C 3KCILTyaTallu-
el IPOCTUTYIMHU TpeThUMU Jntiamuy. [IpunsTa 2 nexabps 1949 Ha 264-om 1uteHapHOM 3acenanuu [ eHepanbHON Ac-
camOiren OOH (ytpartun cuiy) // COOpHUK NEHWCTBYIOIIMX JTOTOBOPOB, COTJIAIICHWH W KOHBEHIIWH, 3aKIIOYEHHBIX
CCCP c nHOCTpanHBIMH TocyaapcTBaMu. Bemr. XVI. M., 1957. C. 280.
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00s13bIBajia, B YaCTHOCTH, IPUHSITH COOTBETCTBYIOIIME MEPBI, B TOM YHCIIE U 3aKOHO-
JaTeNnbHble, ISl PEKPAIICHHs] BCEX BUJOB TOPTOBIM >KCHIIWHAMH M IKCILTyaTallMH
npocTUTynuu xkeHuH. B 1993 r. Obuta npunsta [ekmapamus 00 HMCKOpEHEHUH
HACWJIMSI B OTHOILIICHUM XEHIIWH, KOTOpas OTHOCUT K HACWIIMIO MPOTUB KEHIIWH, a
TaKX€ HaCUJIME, CBA3aHHOE C AKCIUTyaTallel, TOProBiIeH KEHIIMHAMU U IPUHYK]IE-
HHEM K IIPOCTUTYIHH. 2

B coBetckunii nepros, MpOCTUTYLIUS U HEPA3PBIBHO CBSA3aHHAs C HEM TOPTOBIIA
JKCHILIMHAMU B LEJSAX UX CEKCYyalbHOM AKCIUTyaTallMy CYIIECTBOBAJIA CKOpEE, KaK HC-
KIIFOUNUTEIBHOE SIBJIEHUE, HE MOJIy4asi HIMPOKOro pacrnpoctpaHeHus. OObAcCHsEeTCs Ta-
KO€ IMOJIOKEHHUE LIETBIM PSIIOM MPUYUH KaK 0OBbEKTUBHOTO, TaK U CyOBEKTHBHOTO Xa-
pakTepa, KOTOpbI€, KaK MbI [OJaraeM, NpeJICTaBISAI0T UHTEepec U cerofgusa. K ux uuc-
Jqy CIeAyeT OTHECTH: BO-TIEPBBIX, TaKas ACSITEIbHOCTh (DAKTUUECKH ObliIa BO3MOXKHA
muib Ha tepputopur CCCP, MOCKOJIBKY HalMUKE ‘KENE3HOTO 3aHaBeca’, KpaillHe
JKECTKHE OrpaHMYCHHS B YacTH BbI€37a 3a pyOe Jenalid HEBO3MOXKHBIM BBIBO3
YKEHIIUH 3a Mpelelibl TOCYAapCTBa; BO-BTOPHIX, CIPOC HA IMPOTUBOIPABHBIE YCIYTH
CEKCYaJIbHOTO XapakTepa M, MpexJe Bcero, npoctutyTok, B CCCP Obu1 gocTaTouHO
HU3KUM. CyniecTByroniasi UA€O0JIOTHsSI BECbMa CTPOTO OCYKJalla, KaK 3aHATHE IpO-
CTUTYLIMEN, TaK U UCIIOIb30BaHUE YCIYT MPOCTUTYTOK MYy>XUrMHaMU. JKecTkasi IeH3y-
pa B CpelICTBaX MAacCOBOM MH(OPMAIIUU HCKIIOYaTa BO3MOXKHOCTh PACTIPOCTPAHECHHUSI
HE TOJBKO MOPHOTpaPUUYECKOMN, HO U SPOTHYECKON MPOIYKIMHU, B LEJIOM XKeE MoIyde-
HUE€ CEKCYaJbHOIO YJIOBJIETBOPEHHUS MHAUYE, KaK B paMKaxX CyNpY»KECKOU *KU3HU, CUU-
TaJ0Ch aMOpaJIbHBIM. Bce 3TO OKa3bIBaio CylIECTBEHHOE BIMSHHUE HA HPABCTBEHHOE
BOCIHUTaHUE OOJIbIIIEH YaCTU HACEJICHUS TOCYapCTBA.

ITpu Takux ycnosusix B CCCP B paccMmaTpuBaeMblii IEPUO pa3BUBaaCh Ipe-
MMYIIECTBEHHO «BAJIOTHAsI MPOCTUTYLHUS», CBSI3aHHAs C MPEIOCTABICHUEM CEKCY-
aJbHBIX YCIYT MHOCTPAHIIAMM.

B-TPETbUX, CYIIECTBYIOIIAs IKOHOMUYECKasi cucTeMa obecreuynBaia BO3ZMOXK-

HOCTL IOJY4YCHHUSA KCHINMHAMHU XOTSA U OTHOCHUTCIIBHO HC6OHBHJI/IX, HO CTaOMJILHBIX

12 Konpenuus 0 nuKkBuganuu Beex GopM AUCKPUMHMHAIIMKM B OTHOIIEHUH XeHIUH (3akmodena 18.12.1979) usz undop-
ManuoHHOro Ganka "MexyHnapoaHoe npaso" (yrparui cuiy) // COopHUK MexayHapoaHsix goroopo CCCP. Bei.
XXXVII. M., 1983. C. 26 - 36.
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3apabOTKOB, KOTOPHIE JaBajll BO3MOXKHOCTH OOECIEYUTh HEOOXOMMMBIM Kak ceOs,
Tak u aetei. [Ipodiempl 6e3paboTHIIBI HE CYIIECTBOBAIO, JOCTATOYHO BBICOKHI ypoO-
BEHb 00pa30BaHUS KCHIIWH (Cpenu JIUIl ¢ BhIcIUM oOpa3oBanueM B CCCP >xeHmIm-
HbI cocTaBisui 0oliee 50%) MO3BOJISLT MOJIYYUTh padoTy 1o cneruaibHocTu. [loato-
MY KOJIMYECTBO JIUII, )KEJIAIOIINX CTaTh MPOCTUTYTKaMH, ObIJIO HE3HAYNTEILHBIM,

-B-UETBEPTHIX, BAXHYIO POJIb B MPEAYNPESKICHUN W TMPECECYCHUU TOPTOBIU
JIOJbMU UTPAJIA TIPABOOXPAHUTEIIBHBIC OpTaHbl, KOTOPHhIC Ha OCHOBAHUU JCHCTBYIO-
IIETO YTOJIOBHOTO 3aKOHOJIATEIbCTBA OCYIIECTBIISUIA IOCTATOYHO KECTKUI KOHTPOJIb
5TOl pesTenbHOCTH S,

Takum oOpa3om, Ha IPOTSHKCHUH UTUTEILHOTO BPEMEHN TOPTOBJIS JIIOJIMH HE
MPU3HABAJIaCh 3aKOHOJATEILCTBOM B KAa4yeCTBE CAMOCTOSITENIBHOTO MPECTYIUICHHUS,
XOTsS CBOOOJIa YEIOBEKa OXpaHsJIACh HAa Pa3HBIX dTalax HOPMaMH, IperycMaTpHUBa-
IOIMMU MHBIE COCTaBbl MPECTYIUICHUH (CyTEHEepPCTBO, BEPOOBKY >KEHILWH JJIsl 3aHS-

THSI IPOCTUTYLIHEN U JIp.).

13 Briesckas E.C. Toprosiist JIoAbMH KaK OJHO M3 NPECTYIUIEHUH coBpeMenHocTr / Crasponoib: W3n-o CeKasl -
TY.2014. C.34-35.
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2 YI'OJIOBHO-ITPABOBAA XAPAKTEPUCTHUKA TOPI"OBJIU JIYO/1b-
MU

2.1 O0beKTUBHBbIC NPU3HAKH TOPTOBJIM JIOAbMU

OcHoBaHuEM 711 IPUBJICYEHUS JMIA K YTOJOBHOM OTBETCTBEHHOCTH B COOT-
BeTCTBUU €O CT. § YK PO sBisieTcsa COBEpIICHUE IESTHUS, COACPKAIIEr0 BCE MPU3HA-
KM COCTaBa IIPECTYILJICHUS.

OObeKT mpecTymIeH!s] — 3TO OJMH U3 JIEMEHTOB cocTaBa mnpectyrieHus. [lon
OOBEKTOM MPECTYIUIEHUS] TIOHUMAIOT OXPAHSIEMBIE YTOJIOBHBIM 3aKOHOM OOIIECTBEH-
Hble OTHOULIEHMs (Oy1ara, HHTEPECHI), KOTOPBIM IMPUUYUHSETCS WM MOXKET OBITh MpPHU-
YUHEH CyIIECTBEHHBIN BPE] B PE3y/IbTaTe COBEPUICHUS IIPECTyIUICHNU.

[Ipu 3TOM, OOILIECTBEHHBIE OTHOILIEHUS PA3/IEISAIOT Ha TPU JIEMEHTA: CyObek-
ThbI (Y4aCTHUKH, CTOPOHBI OOLIECTBEHHOI'O OTHOIICHMS ), IPEeIMET (Ta BeUlb Uiu Oia-
o, MO OBOJY KOTOPOW CYIIECTBYIOT OTHOILIEHUS), a TAK)KE COLIMAJIbHASL CBSI3b MEX-
Ny y4aCTHUKaMU (CofepaHue OTHOLICHMS).

B xauecTBe 00bEKTa MIPECTYIJICHUS B paMKaX JAHHOW TEOPUHU MOXKET paccMart-
pHUBATBhCSl CUCTEMa TUIIOBBIX, YCTOMYMBBIX OOIIECTBEHHBIX OTHOIICHUN OIpeaencH-
HOTO BUJA B LIEJIOM, JIMOO MHAMBUAYaJbHAs COLMANbHAS CBS3b, HAPYIICHHAS KOH-
KPETHBIM IPECTYIUIEHHEM. 1°

[Ipu 3TOM 1OJ OOIIECTBEHHBIMH OTHOIICHUSIMH MOHUMAIOTCSI TPU OCHOBHBIX
THTIA OTHOLIEHUN:

- MEXIy (U3NYECKUMH JIMLaMU (HAa HUX MOCATAlOT M3HACUIIOBAaHUE, KIIEBETa,
yOUIICTBO).

- MeXy (PU3NYECKUM JIMLIOM U FOCYJapCTBEHHBIMU (OOIIECTBEHHBIMHU) UHCTH-
TyTaMmH (TOCYJapCTBEHHAsI U3MEHA).

- KOM6I/IHaHI/I$I ABYX HNPEAbIAYIIHUX THUIIOB: KOMINJICKCHBIC OTHOIICHUS, B KOTO-

PBIX MPUCYTCTBYIOT KaK CBA3U «JIMYHOCTH - JIMYHOCTB», TaK U «JIMYHOCTH - TOCYAap-

14 Kypc yronosnoro npasa. O6mas 9acts. Tom 1: yuenue o npecrymiennu / nox pea. H.®. Kysnenosoii, U.M. Tspkko-
Boi. M., 2012. C. 154.
15> Vronosuoe npaso Poccuu / mox pexn. B.H. Kynpssuesa, B.B. Jlyneesa, A.B. Haymosa. M., 2014. C. 172.
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CTBO» (HaImpuMep, P COBEPIIEHUH TEPPOPUCTHUECKOTO aKTa). o

CoriacHO TaHHOM TEOPHH, MPECTYIJIEHUE MOXKET HAPYIIATh PA3JIHYHBIE dJie-
MEHTBI OOILECTBEHHBIX OTHOIICHUM: NMPECTYNHUK MOXET HEMOCPEICTBEHHO BO3/CH-
CTBOBATh Ha UX CYOBEKTHI, IPUMEHAA K HUM (PU3NUECKOE MM MICUXUYECKOE HACHIINE,
Ha IpeIMeT, MO IOBOJY KOTOPOrO BO3HMKAIOT OOIIECTBEHHBbIE OTHOILIEHUS, WIH
HENOCPEICTBEHHO Ha B3aUMOCBSI3b MEXAY yYaCTHHUKaMHU OOLIECTBEHHOI'O OTHOIIIE-
HUS, TPEMATCTBYSl OCYIIECTBICHUIO KAaKOH-INOO NEATEIBHOCTH WM YKIOHSSCH OT
BBINOJIHEHUS COLMANBHOM 00s3aHHOCTH.

B uncne apyrux TpakTOBOK 0OBbEKTa MOKHO Ha3BaTh, HAPUMEP, TAKyI0: 00b-
eKT MPECTYIUICHUSI — «TOT, IPOTUB KOT'O OHO COBEPIIACTCS, TO €CTh OT/EIbHBIC JINIIA
WA KaKOe-TO MHOKECTBO JIMI, MaTepUaIbHbIC WM HEMATEpUAIbHbBIE LIEHHOCTH, KO-
TOpBIX, OYAy4d TOCTAaBICHHBIMU IO/ YTOJOBHO-TIPABOBYIO OXpaHy, IMOJBEPraroTCs
IPECTYITHOMY BO3JCHCTBUIO, B PE3y/IbTATE YErO 3TUM JIMIAM [IPUUUHSETCS Bpel WK
CO31aeTCs yrpo3a NPUYNHEHHS Bpeaay.

B ropuandeckoil Hayke, TOMUMO OOIIEro 00bEKTa COCTaBa MPECTYIUICHHUS, BbI-
JEJISIOT TaKKe POJAOBOM, BUIOBOM U HEMTOCPEACTBEHHBIN OOBEKTHI.

PonoBoii 00beKT, Oyyun 4acTbio OOLIEro 0ObEKTa, MPEACTaBIAECT cO00M 00-
IECTBEHHbIE OTHOILIEHUS, HA KOTOPBIE IMOCSATaeT rpynna OJHOPOJIHBIX MPECTYILIE-
HUM. POTOBBIM 00BEKTOM HA3BIBAIOT KaKyIO-THOO chepy COIHMATIbHO 3HAYMMBIX IICH-
HocTell. K po1oBbIM 00BEKTaM MPECTYMIIEHU OTHOCSTCS, HAIPUMEp, TUYHOCTh, COO-
CTBEHHOCTb, OOIIIECTBEHHAss 0€30MacHOCTh, MOPSAOK YIPABIECHUS, HHTEPECHI MTPaBO-
CyIus v JIp.

BunoBoii 00bekT, 3aHUMAs MPOMEKYTOYHOE MOJIOKEHHUE MEXIYypPOIOBBIM U
HEMOCPEACTBEHHBIM O0OBEKTaMH, SBIISETCS MOJCUCTEMON POJOBOro 0OBEKTa, Haxo-
JICh C HUM B COOTHOIICHUHU «POJ — BUI». BUIOBON 0OBEKT MpEACTaBISET COOOM
HNOJTPYMITY CXOJIHBIX MO COAEP>KAHUIO OOIIECTBEHHBIX OTHOIICHUN, BXOIAIIYIO B 00-

Jiee IUPOKYIO TPYIITY OJTHOPOJHBIX OTHOIICHUH (OJ1ar, HHTEPECOB).

16 Yronosroe npaBo Poccun. Ipaktuaeckuii Kype / mog o6, Pex. AWM. Bactpeikuna. M., 2012. C. 74.

17 Baitbapun A. A. YronosHoe npaso Poccun. O6mas yacts: yuel. nmocobue / A. A. Baitbapun, A. A. I'peGenrskos, C.
B. llleBenena; oTB. pen. A. A. I'pedbennkos; FOro-3am. roc. yu-1. Kypck, 2013. 429 c.

18 Komuccapos B.C. Vronosroe npaso Poccuiickoiit @enepanuu. M., 2012. C. 14-15
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HemocpencTBeHHBIN 0OBEKT - 3TO YaCTh POJIOBOTO 00BEKTa, T€ OOIECTBEHHbIE
OTHOWIEHHUS, HA KOTOPBIE HEMOCPEACTBEHHO IIOCATAECT OTHACIBHOE MPECTYILICHUE.
Hanpumep, B mpecTyruieHUSX MPOTHUB JIMYHOCTH HEMOCPEACTBEHHBIMU OOBEKTAMHU
MOTYT BBICTYIATh JKU3Hb (TIPU COBEPIICHUH PA3IUYHBIX BUIOB yOUICTBA), 3I0POBHE
(Ipy TPUYMHEHUM PA3IMYHON CTENEHU TSHKECTH Bpella 3/I0pPOBBIO), CBOOONA (TpH
MOXUIIICHUH YeJI0BEKa, HE3aKOHHOM JIMIIIEHUH CBOOOIbI, TOPTOBJIH JIFOJbMH ), UECTh U
JTOCTOMHCTBO (IIpH Kiesere) u T.1.1°

Kunkun A.A. B KauecTBE HEMOCPEICTBEHHOTO OOBEKTa, aHAIU3UPYEMOTO
HaMHM TIPECTYIUICHHS, BBIJEISET IPaBOBbIE OOIIECTBEHHBIE OTHOIIECHUS B cdepe
oOecrieueHuUs1 ¥ peanu3anuu npaB GU3NYECKUX JIMI] Ha JUYHYI0 CBOOOIY W HENpHU-
KOCHOBEHHOCTh, Ha CBOOO/y MEepeABUKEHUS, BBIOOpa MECTa KHUTEJIbCTBA U MPEObIBa-
HUsS, CBOOOJY Tpy/la W MHON HE 3alpelieHHOM 3aKOHOM JesATeNbHOCTH. B gaHHOM
CJIy4yae MOYXHO CUUTATh CIIOPHBIM MHEHHUE aBTOpPA OTHOCUTEIIBHO TOr'O, YTO M3ydae-
MBI COCTaB MPECTYIUICHUS HampaBjieH Ha OXpaHy MpaBa (PU3WYECKOro JHIA, Ha
JUYHYI0 HENPUKOCHOBEHHOCTh, MOCKOJBKY JaHHas YrOJOBHO-IPaBOBasi HOpMa
HalpaBJieHa Ha OXpaHy IpaBa yejaoBeKa Ha cBoOo1y. 2

[To muenuto YcrunoBoit T.M., HemocpeaCTBEHHBIM OOBEKTOM JaHHOTO TIpe-
CTYIUJICHUSI SBJISIETCS CBOOOJA YeJOBEKa, KOTOPYIO CJEeAyeT MOHUMAaTh, KaK €cTe-
CTBEHHOE COCTOSIHUE, MIPU KOTOPOM OH OECIHpPENSTCTBEHHO, MO0 CBOEMY YCMOTPEHHIO
MOXET MEePE/IBUTaThCs B MPOCTPAHCTBE, M30UPATH MECTO CBOETO HAXOXKJICHHUS, a TaK-
xe chepy MPUIOKEHUS TPYIOBBIX, TBOPUECKUX U MPOUYUX YCTPEMIICHUI (MHTEPECOB),
4TO MCKIIIOYAET SKCILTyaTalMIO U JIF000€E TI0JHEBOILHOE COCTOSHHME. 2L

[Ton nomoJHUTENBHBIM OOBEKTOM MPECTYIJICHUS TMOHUMAETCSI TO OOIIEeCTBEH-
HOE OTHOIIIEHUE, KOTOPOE HEN30€KHO CTAaBUTCS B OMACHOCTHh MPUUMHEHUS Bpeaa mpu
MOCSATaTeILCTBE HA OCHOBHON OOBEKT, HO OXPaHSIEMOE COOTBETCTBYIOIICH HOPMOM

YTOJIOBHOTO ITpaBa IOITYTHO, TOT A KaK IIPU APYTIUX 00CTOATEIBCTBAX OHO 3aCJIyKHU-

1% Vronosuoe npaso Poccun. Yactu O6uiast u Ocobennas / mox pexa. A.W. Papora. M., 2012. C. 174.

20 3Kunkun A.A. TOpProsis JMIOAEME U UCTIONL30BAaHKE PAOCKOTO Tpyaa: nMpoOueMbl KBaTM(PpUKALUMKE U COOTHOUIEHHE CO
CMEXHBIMHU cocTaBamu npectymiennii / Kpacaomap. 2012. C. 197.

2 Verunosa T.JI. Ilenb dKCIUTyaTalMy Kak KPUMHHOOOpa3yromuii npusHak toprosiu Jiogsmu (cr.127.1 VK P®) //
CoBpeMeHHbIe IPOOIEeMbI YTOJIOBHOTO MpaBa M KPUMHHOJIOTHH. Bcepoccuiickast HayqHO-TIpaKTHYECKasi KOH(pepeHIHs,
nocsimeHHas namaty npod. b.C. Bonkosa. 22 despanst 2014 r. C.103-1009.
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BAE€T CAMOCTOSTENBHOM YTOJIOBHO-IIPABOBOM OXPaHbl (3aIKThI).?

daxkynpTaTUBHBIA O0BEKT MPECTYIUICHUS - 3TO TaKOe OOIECTBEHHOE OTHOIIIE-
HUE, KOTOPOE B IPHUHILIMIIE 3aCIIy’)KHUBAE€T CAMOCTOSITEJIbHOM YrOJIOBHO-IIPaBOBOM 3a-
IIUTHI, HO B JAHHOW HOpPME YTrOJOBHOTO 3aKOHA OXPAaHAETCS MOIYyTHO, OJHAKO IpPH-
YMHEHWE BpEJla 3TOMY OTHOIIECHUIO IPHU COBEPUICHUM JAHHOI'O NPECTYIUICHUS HE
00s13aTENBHO.

B kxadecTBe JOMOTHUTENHHOTO 00BEKTa TOPTOBIHM JIFOJbBMUA MOTYT BBICTYIATh
U3Hb U 3[I0POBBE UEJIOBEKA, HOPMAJIBHOE Pa3BUTHE U BOCIIUTAHUE HECOBEPILIECHHO-
JIETHETO; YCTAaHOBJICHHBIN TOPSANOK mnepecedeHus ['ocynmapcrBeHHOM rpaHuusl Poc-
culickoit denepanuu, TOKYMEHTOOOOPOTA; PEriaMeHTUPOBAHHBIN MOPSIOK U HOP-
MaJibHasl 1€ATEIbHOCTh JIOJKHOCTHBIX U MHBIX JIMLI, UCIIOJB3YIOLINX CBOE CITy:KeOHOE
TIOJIOKEHUE JUISl OCYIIECTBICHHS TOPTOBIIM JIFOIbMU. >

daxkynpTaTUBHBIA OOBEKT TOPTOBJIM JIFOJABMHU MOXHO OINPEAEIUTh, KaK YeCTh U
JIOCTOMHCTBO, IOJIOBasi HEMPUKOCHOBEHHOCTh M IOJIOBasi CBOOOAA JMYHOCTH; HOP-
MaJbHOE MOpPaJIbHO-HPABCTBEHHOE, MCUXUYECKOE, (PU3MUECKOE Pa3BUTHE HECOBEP-
IIEHHOJIETHErO JIMIIA; YCTAHOBJICHHBIM 3aKOHOM MOPSAOK IepecedeHus [ocynap-
CTBEHHOH rpanuilbl PO, 1oKyMeHTO00O0pOTA, a TaKKe Uyxkas COOCTBEHHOCTb, 370PO-
Bb€, ’KU3Hb YEIIOBEKA.

OObeKTHBHAsI CTOPOHA MPECTYIUIEHUS - 3TO €lle OJUH JIEMEHT COCTaBa Ipe-
CTYILJICHUS, BKIIOYAIOIINI B ce€0sl MPU3HAKH, XapaKTEPU3YIOUIME BHEIIHEE MPOsBIIE-
HUE MPECTYIUIEHUS B PEaIbHOM JAEMCTBUTENBHOCTH, AOCTYNHOE Ul HAOMIOACHUS U
n3ydeHusi. OOBbEKTUBHAS CTOPOHA MPECTYIUICHUS MOXKET TaKKe OMpPENeNsThCA Kak
«Tpo1ecc OOMIECTBEHHO OMACHOIO U MPOTHUBOMPABHOTO MOCATATEIbCTBA HA OXpaHs-
€MBbI€ 3aKOHOM HMHTEPECHI, PACCMATPUBAEMBIN C €r0 BHEIIHEN CTOPOHBI C TOUKH 3pe-
HUSL TOCIEAOBATEIBHOIO PA3BUTHS TEX WJIM WHBIX COOBITUH M SIBICHUN, KOTOPBIC

HAYMHAIOTCS C TIPECTYITHOTO JAeHCTBUs (0€3eiCTBYS) CyObEeKTa 1 3aKaHUYNBAIOTCS

22 Kpyrnukos JLJL. YronosHoe npaso. M., 2012. C. 34.
2 Moposos A.IO. K Bompocy 06 00bekre Toprosiu moasmu // Tpyasl opuaudeckoro (Gaxynbreta CTaBpoIoabCKOro
rocynapcTBeHHoOro ynusepcurera. Bem. 16. Crasponons. 2013. C.15.
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HACTYILIEHHEM MPECTYIHOTO pe3ybTaTa.?t

K 4ucny npu3HakoB OOBEKTUBHOW CTOPOHBI OTHOCSITCS:

- neificTBUe uinu 0e3/1efiCTBUE, IOCATAIOIIEe HA TOT WK HHOW OOBEKT;

- 00IIECTBEHHO ONACHBIE MTOCIEACTBUS;

- IPUYMHHAs CBA3b MEXY AeiicTBUEM (Oe31eiCTBUEM) U MOCIEICTBUSMU;

- c1oco0, MecTo, BpeMsl, 0OCTaHOBKA, CPEICTBA U OPYAUsS COBEPILEHUS Ipe-
CTyILIEHUS. >

JlestHre B YTOJIOBHOM IIPABE — 3TO aKT OCO3HAHHO-BOJIEBOT'O MOBEACHUS YEIIO-
BeKa B (popMme AEHCTBUS WM O€3eHCTBUS, MOBJIEKIINNA OOIIECTBEHHO OMACHBIE TO-
cienctBus. JlessHue siBisieTcs 00sA3aTENbHBIM MPU3HAKOM COOBITUS MPECTYIUIEHUS U
OOBEKTUBHOM CTOPOHBI MPECTYIICHUS KaK 3JIEMEHTA COCTABA.

[lonsiTue nesiHUS HE PAcCKPBIBAETCS B YIOJIOBHOM 3aKOHOAATENIbCTBE, OJHAKO
TPaJULMOHHO BBIJIEISIIOTCS 1BE (POPMBI ACSIHUS: IPECTYITHOE JEHCTBUE U MIPECTYITHOE
Oe3znelictBue. JlelicTBUE mpeAcTaBisieT cOOON aKTUBHOE MOBEAEHUE, Oe3/eHCTBUE -
MIACCUBHOE.

OO111eCTBEHHO OMAacHble MOCIEeACTBUS (MPECTYNHbIE MOCIEACTBUSA, MPECTYII-
HBI Bped) - 3TO UMEKIUMe OOBEKTUBHO BpEIHBIN XapaKTep M3MEHEHHUS OO0BEeKTa
YTOJIOBHO-TIPAaBOBOI OXxpaHbl (0OIECTBEHHOTO OTHOIIICHHUS, WUHTEpeca, Oiara), BO3-
HUKILKE B PE3YJIbTATE COBEPLIEHUS IPECTYITHOTO ACSHUS.

@aKkynbTaTUBHBIMHU MpPU3HAKAMU OOBEKTHUBHON CTOPOHBI COCTaBa IMPECTYILIe-
HUS TPU3HAIOTCS CIIOCO0, MECTO, BpeMsi, OOCTaHOBKa, OPYAMS U CPEJICTBA COBEpIIIE-
HUs npectyruieHus. DakylIbTaTUBHOCTh MX OMNpPEAENsieTcsl TEM, YTO JIaJeKO HE BO
BCEX JIESHUAX OHU MMEIOT IOPUIMYECKOE 3HAYEHHE M MOTOMY MO OOLIEMY MpaBUITY
26

OHH HC IIPU3HAIOTCA 00s13aTeILHBIMU DJIEMEHTAMH COCTaBOB HpCCTynHeHHﬁ.

CpencTBa v opyausi COBEPIICHUS MTPECTYIICHUSI — 3TO T€ MPEIMEThl MaTepu-

24 Kapace A.Il. Toprosis JIOAbMH: aHAIM3 KOHCTPYKLMU COCTaBa TpecTyruieHus // Marepuansl MexmayHapoaHon
KOoH(epeHInN «MeXxaHU3Mbl B3aUMOAEHCTBHUS NPABOOXPAHUTEIBHBIX OPTaHOB M HENPABUTEIBCTBEHHBIX OpraHW3alui
10 OpTaHM3AIUH TIOMOIIH KEPTBAM TOPTOBIIH JIFOJBMH: MMPOOJIEMBI M BO3MOXXHOCTH penieHus». Bragusoctok. 2014. C.
24,

% Vronosnoe npao Poccun. O6mias vacts: yue6. / mox pea. J.WU. Amunos, JL.U. Bensesa, B.B. BopoBukos. — M.,
2012. C. 32.

26 Kypc yronoBHOro npaea. oomas 9actb. Tom 1. Yuenue o npectymiennu / nox pea. H.®. Kysnenosoit, .M. Tsxko-
Boii. — M., 2012. C. 140.
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aJIbHOTO MHpPa U MPOLIECCHI, KOTOPbIE UCMIONIB3YIOTCS JJIsl TPECTYIMHOTO BO3/ICUCTBUS
Ha MPEaMET MPECTYIJICHUS.

MecTto coBepuieHUsI TPECTYIUIEHUS - 3TO HEKas OTPaHUYECHHAs! ONMKMCAHHBIMU B
3aKOHE MpeJeIaMu TEPPUTOPHS, HA KOTOPOIl COBEPIIAETCS IPECTYITHOE JIESTHUE.

Bpewms coBepiieHus: NpecTymIeHus: — 3TO HEKUK BPEMEHHOW MEpUOJ, B T€Ue-
HUE KOTOPOTO COBEPILIAETCS UITU MOKET OBITh COBEPIIICHO MPECTYIJICHUE.

OOcTaHOBKa COBEpIIICHUSI MPECTYIUICHUS - 3TO COBOKYITHOCTh OOBEKTHBHBIX
00CTOSITENBCTB, B IPUCYTCTBUM KOTOPBIX OCYIIECTBIISIETCS IPECTYITHOE JIESTHUE.

B Teopun yrosioBHOro mpasa, ¢ y4eTOM KOHCTPYKIIMM OOBEKTUBHOU CTOPOHBI
MPECTYIUICHUS, BBIICTSIOTCA MaTepraibHble U (POpMaJIbHBIE COCTABBI IPECTYTICHUH.
MatepuaiibHble COCTaBbl MPECTYIUICHUN MPEayCMaTpUBAIOT B KayecTBE 00s3aTelb-
HOT'O MPU3HAKA HACTYIJICHHE KOHKPETHBIX OOIIECTBEHHO OINMACHBIX MOCIEACTBUM, Ma-
TepUaNIbHOrO WK (U3UYECKOT0 Bpeaa. B QopManbHBIX cocTaBax OOIIECTBEHHO
OMAacCHBIE MOCIEACTBHS MMOAPA3yMEBAIOTCS, YCTAHOBICHHE X KOHKPETHOTO COAEpKa-
HUSI HE SIBJISIETCSl 00S3aTENbHBIM JIsl IPUBJICUCHUSI K OTBETCTBEHHOCTH JIMIIA, COBEP-
IIUBILETO JAHHOE JICSTHUE.

HexoTopbie cocTaBbl TPECTyIUICHUH HMEIOT albTEpHATUBHYIO (HhOpMabHO-
MaTepUAIbHYI0 KOHCTPYKIMIO: B HUX IMEPEUUCIICHO /IBa AJIbTEPHATUBHBIX JCSHUS,
OJIHO W3 KOTOPBIX SIBJSIETCS MPECTYMHBIM TOJBKO MPU YCIOBUU HACTYILICHUS KOH-
KPETHOTO IIOMMEHOBAHHOTO B 3aKOHE TIOCIIEICTBHA .

OOBEeKTHUBHASI CTOPOHA MPECTYIUICHUs, peaycMoTperHoro cT. 127.1 YK PO,
OTpEeNeIAeTCS MOJIOKESHUSIMU MEXIYHApOAHBIX JOKYMEHTOB, OCHOBHBIMH U3 KOTO-
pbIX sBIsiIOTCS: KOHBEHIMST 0 00pbhOe C TOProBieH JTIOAbMU U DKCILTyaTallue mpo-
CTUTYLIUHM TPETHUMU JMlamMu OT 2 nekadbps 1949r., [IpoTokon o mpeaynpexaeHuu u
MpeCceYeHNU TOPTOBJIM JIIOJIbMHU, OCOOCHHO EHIIWHAMHU W JIEThbMHU, U HaKa3aHUM 3a
Hee, pomonHstomuid Koneninuio Opranmszaruun OO0beauHeHHBIX Hammit mpoTus

TPAHCHALMOHAILHOM OPraHu30BaHHOM npecTynHocTH.”? Konpenuus Opranusanuu

27 Yronosnoe npaso Poccun. Ipaktudeckuii kype / nox oo, pen. AWM. Bactpeikuna. — M., 2012. C. 135.

28 KoHBEHIMS IPOTUB TPAHCHALMOHAIBHOI OpPraHM30BAHHON MpecTymHOCTH (mpuHaATa B . Heio-Mopke 15.11.2000
Pezomonmeit 55/25 Ha 62-oM IuleHapHOM 3acemaHuM 55-oif ceccun I'eHepambHoit Accambmen OOH) (¢ m3m. ot
15.11.2000) / "Cobpanue 3akoHomatenbcta PO", 04.10.2004, Ne 40, ct. 3882.
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OObennHeHHbIX Haruii npoTUB TpaHCHAUMOHAIBHOW OPraHW30BaHHOW MPECTYITHO-
ctv mpunaTa 12-15 mexa6ps 2000r.% CormacHo cr. 3 Belmeykasannoro IIpotokona,
«TOPTOBJISL JIIOJbMU» O3HAYAET OCYILIECTBISIEMbIE B LIEJSAX AKCILTyaTallii BEpOOBKY,
NEPEBO3KY, MEpeaaydy, YKpbIBATEIbCTBO WM MOJyYECHHE JIFOJIEH ITyTEM YTPO3bl CUIION
WIN €€ MPUMEHEHHUS, WU APYyTux (HopM MPUHYKICHUS, MOXUILIECHUS, MOIICHHUYE-
CTBa, 0OMaHa, 370yMOTPeOJICHUS BIACTbIO WJIM YSI3BUMOCTBIO MOJIOXKEHUS MO0 Ty-
TE€M INOJKYIIa B BUJIE TUIATEKEW WM BBITOJ ISl MTOJYUEHUS COTJIacHs JILa, KOHTPO-
JUPYIOUIETO IPYroe JUIO. DKCIUTyaTalus BKIKYAET, KAK MUHUMYM, 3KCILTyaTaluko
MPOCTUTYLIUU APYTUX JIUI] WU JAPyTUe (POPMBI CEKCYabHOM 3KCIUTyaTallud, TIPUHY-
JTUTENBHBIA TPYA WIH YCIyTd, paOCTBO WM OObIYaH, CXOAHbIE C paOCTBOM, MOJHE-
BOJIEHOE COCTOSIHME WJIU U3BJICYEHHE opraHoB.*

OOBEKTUBHASI CTOPOHA AHAIU3UPYEMOrO MPECTYIUICHUS UMEET CIIOKHBIA Xa-
pPaKTep M 3aKII0YaeTCA B COBEPIICHUM OHOTO U3 JIEWCTBHM, YKa3aHHBIX B AUCIO3U-
uuu 4. 1 ct. 127.1 YK PO: Kymie-npojaxe Wid UHOW CIIEIKU B OTHOIIEHUH, YEIOBE-
Ka 1u00 ero BepOOBKe, EPEBO3KE, MEepeaue, yKPhIBATEIbCTBE HIIH MOTYYEHUH.

B TOJIKOBBIX CIIOBapsiX PYCCKOTO sI3bIKa TEPMHUH «TOPTOBIISD» TPAKTYETCS Kak
XO035MCTBEHHAS JEATEIbHOCTh 110 000POTY, KYIUIE U MPOJIaKe TOBAPOB; TEPMHUH «KY-
IUTHY» O3HAYaeT «IPUOOPECTH B COOCTBEHHOCTHY», a «IPOJIaTh» — «Iepeaarb B co0-
CTBEHHOCTBY.

[loHsiTHE «KYIIIM-TIPOJIaXKW» B 3aKOHE HE PACKPHIBAECTCS, OHO OTHOCHUTCS K
Ipa)x1aHCKO-TIPaBOBOMY MHCTUTYTY, JUIsl €70 YSCHEHUS CIelyeT 0OpaTUThCS K HOpME
K cT. 454 'K P®, B KOTOPO# COJIEPKUTCS MOHATHE «KYIUIU-TIPOJAXKIA»: 3TO IOTOBOD,
10 KOTOPOMY OJIHa CTOpOoHa (TpojaaBell) o0sA3yeTcsi mepeaaTh Bellb (ToBap) B COO-
CTBEHHOCTH JPYroil CTOpoHE (IOKYIATeN0), a MOKyIaTelb 0043yeTcsl IPUHATh 3TOT

TOBAp M YIUIATHTH 32 HETO ONPEJIEIEHHYIO ICHEKHYIO CyMMY (1eny). !

29 TIpoTOKOI O TPEAYNPERKACHIU U TIPECEUEHUH TOPTOBIH JTIOABMH, OCOOCHHO KEHIMHAMH U JIETEMHU, U HAKA3AHUH 3
Hee, pononHsronnii Konsennuio Oprannzannn O0beuHeHHBIX Haruii mpoTuB TpaHCHaIMOHAILHON OPraHU30BaHHON
npectynHocTH (mpuHsT B . Hero-Mopke 15.11.2000 Pe3omorueit 55/25 Ha 62-0M IIeHAPHOM 3aceaHHH 55-0ii ceccun
T'enepanpHot Accambien OOH) / "Cobpanue 3axonogarensctsa PD", 04.10.2004, Ne 40, ct. 3884.

30 Tpancopmanst MUTPALIMOHHBIX [IPOLIECCOB HA IIOCTCOBETCKOM mpocTpancTse / mox pex. JIJI. PribakoBckoro. — M.,
2014. C. 230.

31 T'paxkmanckuii kogeke Poceniickoint ®enepanun (4acts mepsas) ot 30.11.1994 Ne 51-@3 (pen. ot 23.05.2016) / "Co-
Opanwue 3akoHOAaTenbeTBa PO", 05.12.1994, Ne 32, c1. 3301.
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Ha namr B3riisaa, kK 00beKTUBHBIM MPHU3HAKAM KYIUIU-MPOAAXKHU YEIOBEKA OTHO-
CUTCS: JOCTUKEHHE JOTOBOPEHHOCTH O BO3ME3/IHOW Tepejade 4yeaoBeKa; mepeaada
MOKYIIaTeJIEM BCEN WJIM YaCTU CYMMBbI J€HEKHOIO MM MHOTO UMYILIECTBEHHOTO BO3-
HarpaxiaeHus; GpakTudeckas rmepeaada KOHTPOJIS HaJl Y€JI0BEKOM U TMOJYyYEeHUE TaKo-
ro koHTpois. Ilpu 3ToM Kyruis-mpojaxa 4esnoBeka OyAeT SBIATHCS OKOHYEHHBIM
MIPECTYIUIEHUEM TOCIIE MEepPeladyr IPOIaBIOM JINIIA, SBIISIIOLIETOCS MPEIMETOM CIIEN-
KM, TIOKymarento. JlocTmkeHue corjacus CTOPOH MO MOBOAY BCEX CYIIECTBEHHBIX
YCJIIOBUHM JOTOBOpa KYIUITU-IIPOJAKH YEJIOBEKA CUMTATh IPUTOTOBICHUEM K paccMar-
puBaemMomy npecryrieHnto. B crity 4. 2 craten 30 YK P® yrosnoBHas OTBETCTBEH-
HOCTh BHUHOBHBIX HACTYMAaeT TOJIbKO 3a MPUTOTOBJIEHUE K MPECTYIUICHUSIM, MpETy-
CMOTpeHHBIM YacTsaMu 2 U 3 ctatbu 127.1 YK PO®. [lepenaya Bceil uiam 4acTu OroBo-
PEHHOM CYMMBI WJIM MHOTO MaTEpPUAIBLHOTO oOecredeHusl OyJeT SIBISTHCS MOKYIIe-
HUEM Ha COBEPILECHUE KYIUIU-TIPOJAKH YEIIOBEKA.

VkazaB «MHBIE CIEIKW» B OTHOIIECHHH 4ejioBeka B cT. 127.1 YK P®, 3akono-
JaTeslb TEM CaMbIM IMPU3HAT MPECTYIUICHUSIMU, & UMEHHO TOPTOBJICH JIFOJbMHU, JIIO-
Oble CHENIKM B OTHOIICHUM YEJIOBEKA - JapeHue, MEHy, PEeHTY, apeHay, noapsi, 0e3-
BO3ME3/IHOE MOJb30BaHUE U T.II.

Cratbs 153 I'K P® naet nonsitue caenku: «CuenkamMu OpuU3HAIOTCS JEHCTBUSA
IpaXKJIaH U IOPUIMYECKUX JIUI, HAMPABJICHHBIE HA YCTAHOBIICHUE, U3MEHEHUE WU
MpEeKpalleHre TPaXKIaHCKUX MpaB U oOsi3aHHOCTEM». CileqoBaTeaIbHO, €CIU YEJIOBEK
BBICTYTNIAE€T MPEAMETOM CIEIKA U MEeXAY CyObeKTamu, 3aKIIIOYalIIUMH J00YIO
CEJKY, B OTHOIIIEHUHU €Tr0 YCTaHABIMBAIOTCS, U3MEHSIOTCS WJIM MIPEKPaILatoTCs mpa-
Ba U 0053aHHOCTH, €CTh OCHOBAHMS TOBOPUTH O TOPTOBJIE JTFOIbMH.

VY cTaHOBJIEHHME KOHKPETHOTO BHJA OCYILECTBICHHON B OTHOILICHUM YEJIOBEKA
CHCJIKY Ba)XHO JJIS OINpeeeHUs MOMEHTAa OKOHYAHUS MPECTYIUICHUSI U OTrpaHuye-
HUSI OKOHYEHHOT'O IIPECTYIICHUSI OT MOKYIIeHus: Ha Hero. [Ipectynienue B Buae of-
HOCTOPOHHEW CIEIKH CIEAYET CYUTATh OKOHYEHHBIM C MOMEHTA Mepeaay YyeaoBeKa
TpeTbuM JuiaMm. IlpectyrnieHue B BHJI€ JBYCTOPOHHEW CHEIKH CJIEAYeT CUHUTaTh
OKOHYEHHBIM C TOTO MOMEHTA, KOT/1a 00€ CTOPOHBI BHIMIOJHUIN BCE HEOOXOAMMOE 110

CACJIKE, T.C. KOT'Ja IMpoAaBeIl Iepcaal 4CJI0BCKa, a NMOKYNaTeiib nepeaal ACHbI'n WU
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WHBIC TIEHHOCTH, MPUYEM 3Ta Teperada MOXKET COBIaJaTh BO BPEMEHU W HE COBIIA-
JaTh, a MPEIMETHl MPECTYIUICHUSI MOTYT OBITh MepeaHbl JIMYHO KOHTPAreHTY IO
clelike Moo ero mpeacraBuTento. [Ipyu 3ToM akT nepeaadu ciaeayeT CUUTaTh COCTO-
SABIIUMCS, KOTJIa TTOKYIaTelb MOJYyYUIT «BO BIAJCHHE)» YEJIOBEKa, a MPOAaBell Moy-
YT COOTBETCTBYIOIIEE BO3HATPAXKIICHUE.

Takum 00pa3oM, ¢ ydeToM TMOJIOKEHUN TPaXTAaHCKOTO 3aKOHOJATEIbCTBA,
Pa3bICHSIONIETO OJIAHKETHOE cojiepkanue aucnosunuu 4. 1 cr. 127.1 YK P®, mox-
HO MPUNUTH K BBIBOJLY O TOM, UYTO MpPHU Mepeaade YyeIoBeKa B pe3yibTaTe ero KyIuim-
MPOJaXKH OT OJHOTO JuIa (MpoaaBla) IpyroMy Juily (IMOKYIaTelo) 4YeaoBek haKkTu-
YECKH BBICTYNAET B KAU€CTBE BEIM (TOBApa).

Kpome Toro, 3T0 mMoxeT ObITh OOMEH Ha APYroro 4ejaoBeKa WJIM Ha KaKyro-
HUOY/b Belllb, NIEpeada YeJIOBEKa B CUET MOTAIIEHUS J0Jra, BBIIIOJIHEHUS JAPYTroro
oOsi3aTenbcTBa U T.I. [IOCKONMBKY MaHHOE MPECTYIJICHUE MMEET CBOMM OOBEKTOM
OOIIIECTBEHHBIE OTHONICHHS, 0OECIICUNBAIONTUE CBOOO Yy YEIOBEKA, 4 HE OTHOIICHUS
COOCTBEHHOCTU, MAaTepUAIIbHOE BO3HATPAXJCHUE HE SIBJIACTCS 00s13aTENIbHBIM MPH-
3HAKOM COBEPIIEHUS €ro YKa3aHHBIMU JIEUCTBUSIMHU.

Tak kak 0OBEKTHBHAS CTOPOHA MPECTYIUICHHS BBIPAXKACTCS B JACHCTBUU WIIH
0e37eiiCTBUH, TO HEOOXOIUMO OTMETUThH M CIIOCOOBI COBEPIICHUS TAHHOTO MPECTYII-
JICHUs, yKa3aHHbIe B qucnio3uiiuu cratb 127.1 YK P®. JlanHbie ciocoObl BKITHOYA-
10T B ce0s1 BepOOBKY, MEPEBO3KY, Nepeady, YKPhIBATEIHCTBO U MOJIyYEHUE YEIOBEKA.

Tepmun «BepOOBaTh» 03HAYaeT HAOUPATh, HAHUMATh, IPUBIIEKATH IS KAKUX-
HUOYAb paboT, B KaKyl0-HUOY/Ib OpraHu3aiuio. TepMUH «BepOOBKA, MPUMEHSIEMbIA
3aKoHoJaTeneM Takxke B cT. 359 YK PO («HaemuuuectBoy), onpeaensiercst Kak mpu-
riamieHue B 1000 GpopMe (MpU3BIBBI, aruTalUs, OTKPHITHE BEPOOBOYHBIX ITYHKTOB)
TeX WJIW WHBIX JIUI] K YYaCTHIO B BOCHHBIX JACHCTBUSAX HA TEPPUTOPHUH APYTOTO TOCY-
JapcTBa C OOCIMIaHWEM BO3HATPAXKICHUS WM WHOTO MaTEepPHAIBHOTO OOECIEUCHHS,
KaK Ha0op JIIo/e 1o HaliMy ¢ oOelIaHrueM ONpeNeIEHHOTO MAaTepuaJIbHOTO BO3HA-
rpaxaenus. [1lo HalleMy MHEHHIO, BepOOBKa JIMIIA - OTO JAEATEIbHOCTh, HAIPaBJICH-
Has Ha TPHUBJICUYCHUE JIIOJICH /IS BHIMOJHEHUSI KaKUX-TMO0 paboT, OKa3aHus Orpee-

JICHHBIX YCIIYT. Ona MOXeT BbIPAXKaTbCsA B PA3MCIICHUN PCKIAMHBIX OOBSBIIEHUH B
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CMMU, nonbope KaHIUIATOB U COOECETOBAaHUU C HUMH, aruTalldd, 3aIMMCH JKEJako-
IIMX, HAMpaBJICHUU HUX K MECTy 3KcrutyaTamuu U T.M. CrnocoObl BEpOOBKU Takxke
BeCbMa pa3HOOOpa3Hbl: 00€IIaHus, YroBOphl U T.1. BepOoBKka OKOHUEHA ¢ MOMEHTA
COBEPILEHUS YKa3aHHBIX JE€HCTBUI BHE 3aBUCUMOCTH OT TOT0, COCTOSJIACh IIpearnoia-
racMas CJIeJIKa WJIH HET.

CornacHo wuccnenoBaHusiM, NpoBeAeHHbIM JI. EpoxuHOM, CymiecTBYIOT He-
CKOJIBKO CIIOCOOOB BEpOOBKH KEHIIMH U JAEBOYEK JJIsl 3aHATHS MPOCTUTYLHEH U B
CEKC-MHYCTPUIO 3apyOekHbIX cTpaH. [lepBriil crmocod — 3To BepOOBKa JJi1si MECTHOU
U 3apyOeXHOU MPOCTUTYLIMU YEpe3 ra3eTHbIE OOBSIBICHUS O HaliMe Ha padoTy, pe-
Jararoiye >KeHIIMHaM U JeBymkam oT 18 mo 30 jeT BhICOKOOIUIaYMBaeMyto U 0e3-
OIaCHYyI0 pa0dOTy MPUCIYTH, CTPUIITU3EPIL, TAHIIOBIIUI] B HOYHBIX KJIyOax U B (up-
Max J0Cyra, MecTa «HEKBaJu(UUIHUPOBAHHBIX padoumx». BTopoil cmocold momydun
Ha3BaHHE «BTOpas BOJHA», KOTJIa MPOJAHHBIE JKCHIIWHBI WU JEBYIIKA BO3Bpalla-
IOTCS JOMOM, 4TOOBI HaHATh HAa paboTy Apyrux. Tperuil cnocod BEpOOBKH OCY-
HIECTBIISIETCS. Yepe3 IMyOJIMYHbIE MEPOIPUATHUS, TaKue, KaKk KOHKYpChl (poTorpaduii
WIM KOHKYPCBI KpacoTbl. YeTBepThIil criocoOd BEpOOBKH — OTKPOBEHHbBIE OObSIBICHUS
0 HaiiMe Ha paboTy B KaueCTBE MPOCTUTYTOK M MATHIM — «OpayHble areHTcTBa». Ca-
MBIM PAcIpOCTPAHEHHBIM HA CETOAHSIIHUN JIeHb CIOCOOOM BEpOOBKHU SIBIISETCS
MPEIIOKEHHE PAOOTHI.

[IpuBenem npumep u3 cyaeOHoi npaktuku. Tak, ComoBbeBa C.C., HaX05Ch B
r. Komcomomnncke-Ha-AMype XabapoBCKOro Kpasi, BCTYNHJIa B MPEIBAPUTEIHHBIN
CrOBOp C A. Ha TOPIOBJIIO JIFOJIBMH, TO €CTh BEPOOBKY, IEPEBO3KY, YKPHIBATEIHCTBO
YKEHIIUH, TpokuBaromux B r. KomcoMonbcke-Ha-AMype, C LEIbI0 UX IKCILTyaTaluu
3a mpenenamu Poccuiickoit @enepanuu - B Kutatickoit Hapoanoii Pecriybnuke u uz-
BJICUEHUS JIJIs1 ce0s MaTEpPUAIbHON BBITO/IbI, JIJISl YETO YMBIIUICHHO, C UEIbI0 KYIUIH-
MPOJAXKHU JIFOAbMH, B YKA3aHHBIN MEpUOJ]l BpeMeHH, B JleHnHckom okpyre 1. Komco-
MOJIbCKa-Ha-AMype XabapoBCKOro Kpasi, COBMeCTHO ¢ A. moapickana X.1, X.2, X.3,
X4 n X.5, KOTOpsIM A. IPEIIOKUI CBOM YCIYTH 0 BBIBO3Y MX B Kuraii, mpu 3TOM
BBens X.1, X.2, X.3, X.4 u X.5 B 3a0myxnaenne o Tom, uto B KHP onu Oyayt pa6o-

TaTb B PECTOpaHAaX U I'OCTHHHUIAX B KAa4YCCTBC O(l)I/II_II/IaHTOB 0e3 oka3aHus CCKCYyaJlb-
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HBIX yCIyT, ogHako no npuesny B KHP, A., He3akoHHO yaep:kuBai 3a rpanuneit X.1,
X.2, X.3, X.4 u X.5, nocenuB UX B TOCTUHHLIBI U U3bSB y MOCIEAHUX 3arpaHUYHbIC
1acropTa, 4YeM JIMIIHI BO3MOKHOCTH TOKUHYTh pecny0auky Kuraii. ConosrseBa C.C.
3actaBmsia X.1, X.2, X.3, X.4 u X.5 cucreMaTH4ecku 3aHUMATHCS MPOCTUTYILIHEH
MIPOTUB BOJIM TOCJICIHMX, IMPU ITOM IIpUCBauBaja ceOe JACHEKHBIC CPEACTBa, MOJY-
YeHHbIE OT 3aHaTusa npocrutymuen X.1, X.2, X.3, X.4 u X.5.

JlenuHckuii paiioHHBIN cyn r. KoMcomonbcka-Ha-Amype npuszHail CojIOBBEBY
C.C. BUHOBHOM B COBEPIICHUH MPECTYIJICHUS, TPEIYCMOTPEHHOIO II. «I» 4. 2 CT.
127.1 YK P®, HaznaumB e¥ Haka3aHUe 10 STOM CTAThe B BUJIE JUIICHUS CBOOOJIBI HA
4 roga 6 MecsleB ¢ OTOBIBAHMEM HaKa3aHUs B UCHPABUTEILHONW KOJOHUU OOILETro
pexuma.?

IlepeBo3ka - 3TO (hU3HUECKOE MEpPEMENIEHUE WM OpraHu3auus (pU3n4ecKoro
nepeMenieHus (oopMieHue BU3, MpUOOpPETEHNE OMIIETOR) JIFOJICH ¢ OJTHOTO MECTa B
JPyroe Mocpe/ICTBOM JI000r0 BHJIa TPaHCIIOPTa IS TOCJIEAYIOMIEH SKCIUTyaTaluu.
OHa MOXXET OBITh OTKPBITON U TallHOM, HACMJILCTBEHHOU U 100pOoBOJIbHOMU. [lepeBo3-
Ka MOXET OCYIIECTBIISITbCS Kak B Ipenenax Ttepputopun Poccuiickoir denepanuu,
TaK ¥ C MEPEMEIICHUEM TMOTEPHEBIIETO YEPE3 FOCYAAPCTBEHHYIO rpanully Poccuii-
ckon Denepanuu. [lepeBo3ka cuMTaeTC OKOHYCHHOM B MOMEHT Hadajga €€ OCy-
HIECTBJICHUS: IJIUTEIBHOCTh U NAIBHOCTh NIEPEBO3KH MOTEPIEBIIETO HE UMEIOT IOpHU-
JIMYECKOTO 3HAYCHHS.

Eie oqHuM mpu3HaKoOM TOPTroOBJIM JIFOJbMH BBICTYHAET Nepeaaya. B ropuanye-
CKOM JIMTEpAType TaKk€ HET €IMHCTBA MHEHHH IO MOBOAY TOrO, YTO MOAPA3yMEBa-
ercsa noj mnepepadeit. OOBIUHO Tepenayy paccMaTpPUBAIOT HEPa3phIBHO C JIPYTUM
JEHCTBUEM, COCTABIIIONINM OOBEKTUBHYIO CTOPOHY, - mofydueHueM. C TakuM yTBep-
KIEHUEM MOYXXHO COTJIACUTBHCS, HO ¢ OTOBOPKOM, BEJb IJie €CTh CTOPOHA, YTO-THOO0
nepeaaronias, Ccle0oBaTeNIbHO, JODKHA OBITh CTOPOHA, NMpHHHUMAromas (moaydaro-
11asi), B MPOTUBHOM CIIy4ae aKkT Nepeaadyr-IoIydeHUs: HE MOXKET COCTOSThCsA. OJIHAKO

NEeUCTBUS JIMIIA, TIEPEAIOIIero YeloBeKa, U JCUCTBUS JIUIA, MMOJYYaroIero ero, He

32 O6BuHMTENLHBIN npuroBop 1o o6BuHeHnto ConosbeBoil C.C. (ct1.127.1 4.2 1. «r» VK P®) // [DnexTpoHHbiil pe-
cype]. URL: https://rospravosudie.com/court-leninskij-rajonnyj-sud-g-komsomolska-na-amure-xabarovskij-kraj-s/act-
103088068. (nata obpamienust 05.04.2016).
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BCEer/la KBaJU(PHUIMPYIOTCS Kak Iepenada U mnosydeHue. OTHOCUTEIBHO TOTO, YTO
BKJIQJIbIBAaTh B MOHATHE «IIE€PEAAYa» U «IOJYyYEHHUE», MHEHUS aBTOPOM cXoxu. [lox
nepesavyell 4eaoBeKa, SBISIOLIETOCs 00ObEKTOM CHENKH, I0pa3yMeBalOT HENOCpe-
CTBEHHOE BPYYEHHE TAKOTO JULIA MOKYNATENI0 WU ero npenacraBurensiM. CooTBeT-
CTBEHHO, OTBETHBIM JIEIHUEM CO CTOPOHBI ITAPTHEPA IO CIEIJIKE SABISAETCS MOJIyYECHUE
TaKOTI'o JINLA.

VYKpBIBaTEIbCTBO YEIOBEKA B LEJSIX AKCIUTYyaTallMM - 3TO MOCIEIHEE M3 pac-
CMaTPUBAEMbIX HAMU JAESIHUM, COCTABIIAIOIIUX MPU3HAKU TOPTOBIIU JIOABMH. YKpPBI-
BATEIBCTBO JIMIIA, C TOUKU 3peHud JI.B. MHoramoBoii-Xerai, «3T0 COKpBITHE MOTEP-
NEBIIEr0 MOMUMO €ro BOJIM, COBEpPIIAEMOE JJII HEIONMYIIEHUS OOHApYKEHUs Ipo-
JAHHOT'O YeJIOBEKa. DTO ONpeAesieHue HOCUT CIMIIKOM 00oOuIeHHbIN Xapakrep. He-
MOJIHOTA TaKOM TPAKTOBKH 3aKIIFOYAETCS B €€ CBEICHHH K (PU3NYECKOMY COKPBITHIO
TMOTEPIEBIINX M KAKMX-TO yOexkuinax».>® Takke OHAa ONpENENSIeT YKPhIBATEILCTBO
IPUMEHUTENBHO K TOPTOBJIE JIIOJAbMHU KaK JHOObIE EHCTBUS, HAIIPABJIEHHBIE Ha CO-
KpPBITHE OT MPABOOXPAHUTEIBbHBIX OPraHOB U 3aMHTEPECOBAHHBIX JIMI] MECTOHAXOXK-
JICHUS TTOTEPIIEBLINX, HAIPUMED, IPEIOCTaBICHUE (DATBIIMBBIX JOKYMEHTOB (UX U3-
rOTOBJIEHUE TPEOyeT MOMOJHUTEILHON KBaIu(UKaIMK), COOOLIEHUE 3aBEIOMO JIOK-
HBIX CBEJEHUI, COKPBITHE MOTEPIIEBIINX B CIIEHUAIBHO 000PYAOBAHHBIX TOMEIICHH-
ax (mojBanax, OyHKepax U T.II.), IepeMEIIeHUE UX B IPYroe MECTO U T.1I.

Hapsny ¢ Toprosnei J0abMu € LUETBIO CEKCYaIbHOM JKCIUTyaTallui, HEPEIKO
BCTPEYAETCS M, TAK HA3bIBa€Masl, TPYNOBas 3KCIUTyaTalWs, a TAKXe 3KCIUTyaTalus
(GU3MONOrMYecKUX NapamMeTpoB MoTepneBmnX. IIpuBeneM cruenyromuii mpumep.
[IpenBapuTenbHBIM paccieIOBAaHUEM YCTAaHOBIEHO, yTo Xanngapo T.K., Hurme He
3aHMMAsCh MOJIE3HBIM TPYJOM, COBEPLIMII MPECTYIUIEHHS, TO €CTh 3aHUMAJCS BEp-
OOBKOM JIIOJIeH B LIEJISIX AKCIUTyaTalluu ABYX U 0oJiee JIMIl, COBEPIICHHON MyTeM 00-
MaHa, C LIeTbI0 BBIBO3a TaKUX JIMIL 3a mpenenbl PecnyOnnku Y30ekucTaH, a Takke co-
BEPLIWJI 3aBJIAJICHUE YYKUM UMYILECTBOM WJIM IIPAaBOM Ha Uy>KO€ UMYILECTBO IMyTEM

oOMaHa WU 3JI0ynoTpeOJieHus] JoBEepUEeM B 0CO00 KPYIMHOM pa3Mepe. A MMEHHO:

33 Mnoramosa-Xeraii JI.B. Toprosiist j10bMu KaK TATYaiiiiee HApyIIeHUe KOHCTUTYIIMOHHOTO NPaBa JIMYHOCTU Ha CBO-
601y / KOHCTUTYIIMOHHBIE OCHOBBI YTOJIOBHOTO TipaBa: Marepuainsl | Beepoccuiickoro koHTpecca 1o yrojaoBHOMY Tpa-
BY, TIocBsiieHHOro 10-1eTrro YronoBHOro konekca Poccuiickoit @eneparun. M., 2012. C.94-96.
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Xaiinapos T.2K. ¢ rpaxxnanunom 11, I1.1, I1.2, B ycTHOM BHJ€ JOTOBOPHUBIINCH MEXIY
co0oit 00 oTmpaBke ux Ha padoty B Poccuiickyro denepariuio, Tak Kak OHH SIBJISTIOTCS
Mactepamu, obemiaB uMm B Mecsi] 1000 nomtapos CIIA, a ux momontaukam I1.3 u I1.4
no 500 mosmmapo CHIA. 04 urons 2008 roma Xaiigapo T.K. BeIBe3 3a mpenensl
Pecny6iuku Y30ekucTaH BbIlI€ YKa3aHHBIX Jidll B Toposl MockBy Poccuiickoit ®de-
Jepaiyu, 3aBIaJeB JUYHBIMUA JOKYMEHTAMU U, SKCIUTyaTHpPys UX IMyTeM oOMaHa Ha
Pa3HEIX CTPOHKAX B ropojie MOCKBe, HCIIONB30Ba A1 JIMYHON Lear uX Tpy.>*

ITon skcmutyatanueit yenoseka B YK PO noHMMarOTCs UCTIOJIb30BAHUE 3AHITHUS
MPOCTUTYLIMEH IPYTUMH JIMIIAMUA U UHBIE (DOPMBI CEKCYalIbHOM 3KCILTyaTaluu, pao-
CKHU Tpy[ (YCIYyTH), IOJTHEBOJIBHOE COCTOSIHUE.

E.B. TroprokanoBa u M.M. MaubliiieBa BbIAEISAIOT CIECAYIOIIUE BUbI SKCILTya-
Taluu:

- [IpuHyIUTENBHBINA TPY, B TOM YHCIIE€ B KIIOTOTOHHOM IPOU3BOACTBEY;

- CeKC-TOproBis;

- Jlomamnee paObcTBO;

- bpaku no npuHyXA€HUI0, B TOM YHCIIE YEPE3 CUCTEMY «HEBECT IO TIOUTEY;

- IlpuHynuTenbHOE HCIONB30BAHUE PEMPOAYKTUBHBIX (YHKIUNA, BKIHOYAs
POKJIeHHE U BOCITUTAaHUE peOCHKa,

- [IpuHyauTensHOE NOHOPCTBO (Mpojaxa JIFOAEH M1 TPaHCIUIAaHTALMU Opra-
HOB U TKaHEW);

- [IpuryauTenbHOE yChIHOBICHUE (YI0UepEHNe).

Ham umnionnpyet muenune E. B. TroprokanoBa u M. M. MansiueBa. Kpome to-
ro, Mbl coryiacHel ¢ MHeHUEeM E.B. EBctudeenoit, koTopasi cuuTaer, 4To «TOPTOBIIIO
JIIOJIEMUA MOKHO OTIPEIEITUTh KaK COBOKYITHOCTh OOIIECTBEHHO OMACHBIX JIESHUMN, T10-
CSTAIOIIMX HA JIMYHYIO CBOOOIY UeIOBEKA, BHIPAXKAIOIIYIOCS B COBEPIIICHUH CIETIOK B
OTHOIIICHUH YeJIOBEKa, OOpaIieHuy B paOCTBO, MPUHYKICHUU K TPYIY, COMPSIKEH-
HBIC C MPUMEHEHUEM (DU3UYECKOTO WM MCUXUYECKOTO HACWIIMS, OOMaHa, IIaHTaxa,

HCIIOJIb30BaHUEM MaTepI/IaHBHOﬁ WA WHOM 3aBUCHUMOCTH IMMOTCPIICBIICIO U HMHBIMH

3 TTocraHoBieHHEe O IPOJIEHUN CPOKA COzepiKaHuUs moj cTpaxkeit Xaiimaposa T.K. / [Dnexrponnsiii pecype]. URL:
https://rospravosudie.com/court-xoroshevskij-rajonnyj-sud-gorod-moskva-s/act-478770196. (mara oGpamenus 27.01.
2016).
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croco0amMu B IEJIAX MCTOIB30BAHMS ATUX JIUI JIJI1 KOPBICTHBIX WJIM WHBIX TIOOYXKIIe-
HUD». B IpoToKoJIe 0 peaynpekIeHUN U TPECEUYEHUU TOPTOBIIH JIFOABMU, OCOOCHHO
YKCHILIMHAMU U JEThMH, U HAKa3aHUU 3a Hee, JononHsomuii Kousenuuto Opranusza-
mun OO0benuHeHHBIX Hamwii mpoTHB TpaHCHAIIMOHATBLHOW OpPTraHW30BAaHHOW TIpe-
ctynHOCTH OoT 15 Hosa0ps 2000 roga mo 3ToMy MOBOJTY ObLI JIaH CIICIYIOIIUA TEPMUH:
«QKCIUTyaTalus BKJIIOYAET, KAK MUHUMYM, SKCILUTyaTallUI0 NPOCTUTYLUH APYTUX JIUIL
Wi pyrue GOpMbl CEKCYaTbHOW IKCIUTyaTaIlud, MPUHYAUTEIBHBIA TPy W yCITy-
I'l, paOCTBO MJIM OObIYaU, CXOJHBIE C PAOCTBOM, MOJHEBOIBHOE COCTOSHUE WJIU W3-
BIICYEHHE OPTaHOB».>

MpbI cuuTaem, 4TO FKCIUTyaTalusi MOXKET BbIPaXXaThCs B JIFOOBIX JCUCTBUSX U
IPUMEHSATHCA B JII000M cdepe: B chepe mpocTutyuuu, padbckuit Tpya, O6pak, BOGHHO-
mieHHble U T.0. C y4eToM BBINIECKA3aHHOTO, MpejaracM H3MEHHUTh JUCIIO3UIUIO
cratbu cT. 127.1 YK P®. IlogpoOGHO Haj pacCMOTPEHHEM JIAHHOTO BOMPOCA MBI
OCTaHOBUMCSI B TPETHEN IJIaBE.

2.2 Cy0ObeKTHBHbIC IPU3HAKH TOPrOBJIH JIOJAbMH

CyOnekToM mpectyruieHus coryiacHo cratbe 19 YK P® mpusnaercs BMeHse-
Moe (hU3UYECKOe JIUIIO, JOCTUTIIEE OMPEACICHHOTO 3aKOHOAATENIEM BO3pacTa, KOTo-
pPO€ COBEPIIUJIO 3aMPEIICHHOE 3aKOHOM OOIIECTBEHHO OMACHOE ACsHUE, MPUYUHUB-
mee Bped OOBEKTY YroJOBHO-IPAaBOBOM OxpaHbl. [Ipexne Bcero, cyObekToM TIpe-
CTYILJIEHUSI MOXKET OBITh TOJBKO (PU3NUECKOE JIULIO, TO ECTh YEJIOBEK.

VYTroI0BHOM OTBETCTBEHHOCTH 3a MPECTYIIHOE IMOCATATEIbCTBO MOJIEKHUT
TOJILKO BMEHsIEMOE JIUI0. BMEHsIeMOCTh, SBIISISICH HEOOXOAUMBIM MPU3HAKOM, XapaK-
TEPUBYIOIIUM CYObEKTa MPECTYIUICHUS, ONMPENEseTCs] TeM, YTO JIMIO OCO3HAET B
MOMEHT COBEPIIICHUS JIESHUSI €r0 OOIIECTBEHHO OIACHBIM XapaKTep, OTAAaeT OTYET
CBOUM JICUCTBUSM JIUOO O€3/eUCTBUIO U MOXKET PYKOBOJIUTH UMH.

HeBMeHsiemble nuiia yrojIoBHOM OTBETCTBEHHOCTH HE MOJJIEkKAT, HE3aBUCUMO
OT XapakTepa M CTCIEHU OOIICCTBEHHOM OIACHOCTH COBEPINACMBIX MMH JCHCTBHMA

(6e3nericTBust). D10 moguepkuBaeTcs B ctathe 21 YK PD, B COOTBETCTBHM C KOTOPOM

35 BecemupHbIi 10KIaa 0 Toprosie moasmu / [Dnexkrponnsiii pecype]. URL: https://www.unodc.org/documents/data-
and-analysis/glotip/GLOTIP14_ExSum_russian.pdf. (nata oo6pauienus 03.05. 2016).
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HE MOJJIEKUT YTOJIOBHOM OTBETCTBEHHOCTH JIUILIO, KOTOPOE BO BPEMs COBEPIUEHUS
OOIIIECTBEHHO OMACHOTO JIESHUS HE MOTJIO OCO3HABaTh (PAKTHUUECKH XapakTep U 00-
HIECTBEHHOIO OINACHOCTh CBOUX JedcTBUM (Oe3aeicTBuUsl) TMOO0 PYKOBOAUTH HWMHU
BCJIEZICTBUE XPOHUYECKOTO MCUXUYECKOTIO PACCTPOKMCTBA, BPEMEHHOTO IICUXHYECKOTrO
paccTpoiicTBa, ci1aboymusi MO0 MHOTO OOJIE3HEHHOIO COCTOSIHMS TCUXUKH. 3aKOH,
TaKUM 00pa30M, YKa3bIBAa€T Ha JiBa KPUTEPHUS, HA KOTOPHIX OCHOBHIBAECTCS TOHSTHE
HEBMCHIEMOCTH, TICUXOJOTUYECKUNA (FOPUANYECKU) W MEAUIMHCKUN (Ononorude-
ckuii). FOpuandeckuii KpuTepuil BKIIIOYAET B c€0s1 HECIIOCOOHOCTD JiHIa chopMupo-
BaTh HEOOXOJMMOE UHTEIIEKTYaJIbHOE U BOJIEBOE OTHOUIEHUE K COBEPIIAEMOMY JIEsl-
HUIO. MenuiuHCKuil (OMOJIOTUYECKUI) KPUTEPUI ONpeaesieTcs HaJudueM y JIUIa,
IIPU3HABAEMOI'0 MEIUIMHON, COCTOSIHHS pacCTPOMCTBA MCUXUYECKON JEATEIBHOCTH,
KOTOPOE SBJISAETCS MPHYUHON HATUYMS IOPUIMIECKOTO KpuTepus.

Hapsiny ¢ BMEHs€MOCThI0, BaKHOE 3HAYCHHE ISl IPU3HAHUS JIUIA CYOBEKTOM
IPECTYIUICHUSI IPUOOpETAeT MPaBUILHOE YCTAHOBJIEHNE BO3PACTHOTO IPU3HAKA.

Hrak, paccmaTtpuBas cofep:kaHue CyObeKTa TOPrOBIIH JIOAbMHU, OTMETUM ClIe-
AyIolIee:

1 CyObeKT OCHOBHOTO COCTaBa MPECTYIUIEHUS OOLIUN — BMEHsieMoe pu3nye-
CKOE€ JIUII0, AocTuruee 16-meTHero Bo3pacra.

2 CyOBeKT mpecTyIUIeHHs, PEyCMOTPEHHOTO . «B» 4. 2 cT. 127.1 YK PO,
CHeUaibHbIA - U0, 3aHUMAIOUIEE IOCYJaPCTBEHHYIO, MYHULIUMTAJIbHYIO WJIH UHYIO
JOJDKHOCTB, @ PAaBHO KaK M BCSKOE JINLO, COBEPUIMBLIEE MPECTYIUIEHHE C UCIIOJIb30-
BaHHUEM CIIYKEOHOTO MOJIOKEHUS. JIOMKHOCTHBIE JIMIIa TAMOKEHHBIX OPraHoB, ¢eze-
paNbHOW MOTPAaHUYHOM CIIY>KOBI MPU COBEPUIEHUU TOPrOBIM JIIOJbMHU C MEepeMelie-
HUEM nortepnesmiero udepe3 l'ocynapctBeHHyro rpanunly Poccuiickont ®enepanuu
OyIyT HECTU OTBETCTBEHHOCTb IO ILII. «B» U «I» 4. 2 cT. 127.1 YK P®.

Opranu3aTopoM paccMaTpUBAEMBIX MPECTYIICHUN OYyIET SBIATHCS JIUIIO, Op-
raHU30BaBILIEE UX COBEPIICHUE MM PYKOBOJMBILIEE X UCIIOJIHEHUEM, & PABHO JIMIIO,

CO3/aBlIee OPraHW30BaHHYIO TPYIIY HJIH MPECTYNMHOE COOO0IIECTBO (MPECTYMHYIO

36 Cepena E.B. Toprosis moapMu Kak yrpo3a o0mecTBeHHoM 0e3onacnoctu / [IpaBa 4enoBeka u rpakJIaHcKoe o0mie-
cTBO. MexryHapo/qHasi HayqHO-TeXHH4YecKast KoHpepeHust. M., 2013. C.51-53.
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opranuzanuip) oo pykoBoauBiiee umu (ct. 33 YK P®). IIpu stom TOprosis
JIOABMH MOKET OBITh COBEpILIEHA MPECTYMHBIM COOOIIECTBOM TOJIBKO B ClIydae CO-
BEPIICHUS NPECTYIUICHUH, NpeaycMOTpeHHbIX 4. 2 1 3 cT1. 127.1 VK.

[ToacTpekaTeneM TOPTOBIH JTIOABMHU OYACT SBIATHCS JUI0, CKIIOHUBITIEE NHOE
JUIO K COBEPIICHUIO MPECTYIUIEHUS MyTEM yTrOBOpa, MOAKYIA, YTPO3bl WA HWHBIM
crioco6om. ITocOOHMKOM TOProBIIM JIIOJbMHU TMPU3HAETCS JIMIO, COJEHCTBOBABILIEE
COBEPIIICHUIO TPECTYIUICHUSI COBETAMH, yKa3aHUSIMH, MPEAOCTaBICHUEM HH(pOpMa-
IIUU, CPEJICTB WU OPYJIUN COBEPIICHUS MPECTYIUICHUS, JINOO YCTpaHEHUEM MPETIsT-
CTBUH, a TaKXKe JIMLO, 3apaHee 00€IIaBIlIee CKPbITh MPECTYTHUKA, CPEACTBA UIH OpY-
JIAs. COBEPILCHUS MPECTYIUICHUS, CIEAbl MPECTYIICHUs JMOO MPEeaMEThI, JOOBIThIC
MPECTYITHBIM IyTEM, a PaBHO JIMIIO, 3apaHee OOelIaBIiee MPUOOPECTH WM COBITH Ta-
kue npeameTs (4. 5 ct. 33 VK).

VYT0o0BHO-TIPAaBOBOM aHaNN3 CYyOBEKTHUBHOM CTOPOHBI MPECTYIUICHUS UMEET
BAKHOE MPAKTUYECKOE U HAYYHOE 3HAYEHUE, XapaAKTEPHU3YSICh MPU 3TOM HEKOTOPBIMU
npoOJsieMamu U criopHbIMU Boripocamu. [To Muenuto A.W. Papora, 1oy cyObeKTHBHOM
CTOPOHOM MPECTYIJICHUS MOHUMAETCS NICUXUYECKAs AEATEIbHOCTD JIUIA, HEMOCPE-
CTBEHHO CBSA3aHHAA C COBeplLIeHHMEM mpecTymieHus.>’ Eciu 00beKTHBHAS CTOpOHA
MPECTYIJICHUSI COCTABJISIET €ro (PakTUYecKoe coiepKaHue, TO CyObeKTUBHASI CTOPOHA
o0Opa3yeT cojliepKaHUE TICUXOJOTUYECKOE, T.C. XapaKTEepPU3yeT MPOIECChl, MPOTEKa-
IOIHUE B TICUXUKE BUHOBHOTO. OHA HE MOAAACTCS HEMOCPEICTBEHHOMY UyBCTBEHHO-
My BOCTPHUSITHIO, a TIO3HAETCS TOJBKO MyTEM aHaIN3a U OIEHKU BCEX OOBEKTHUBHBIX
00CTOATENIBCTB COBEpIICHUST MpecTymieHus. CoaepkaHue CyOBEKTUBHON CTOPOHBI
MPECTYIUICHUSI PACKPBIBAETCS C TTOMOIIBIO TAKUX OPUIUYECKUX MPU3HAKOB, KaK BU-
Ha, MOTUB U 1€Jb. DTU MPU3HAKA OPTAHUYECKU CBS3aHBI MEXKIY COOOW M B3anMO3a-
BUCHUMBI, OJTHAKO MPEJCTABIISIIOT MICUXOJOTHUYECKUE SIBJICHUSI C CAMOCTOSITEIbHBIM CO-
JepKaHUEM, U HU OJHO M3 HUX HE BKJIIOYAET JIPYTO€ B KAUYECTBE COCTABHOM YacCTH.
Buna sBisieTcss OCHOBHBIM M 00S3aTE€NBHBIM TPU3HAKOM CYOBEKTUBHOW CTOPOHBI

mo0oro coctaBa npectyrieHus. CormacHo 4. 1 ¢t. 5 VK PO nuio nomiexur yro-

37 Vronosnoe npaso Poccun. Yactu O6mias u Ocobennas / mox pen. A.U. Papora. M., 2012. C. 134.
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JIOBHOM OTBETCTBEHHOCTH TOJIBKO 3a T€ OOIIECTBEHHO OMacHble NehcTBus (Oe3neil-
CTBHE) U HACTYIHUBIINE OOIIECTBEHHO OMACHBIE IOCIEACTBHS, B OTHOIIIEHHH KOTOPBIX
YCTaHOBJICHA €ro BHHA. B cOoOTBETCTBUM C 4. 2 CT. 5 00OBEKTUBHOE BMEHEHHE, T.C.
YTOJIOBHAsi OTBETCTBEHHOCTh 32 HEBUHOBHOE NIPUYMHEHNE Bpea, HE TOMYCKAeTCsl.

Wtak, BUHA €CTh NMCUXMYECKOE OTHOIICHHE JiMlla B (pOopMe yMBbICIIa WU He-
OCTOPOKHOCTH K COBEpIIAEMOMY UM OOIIECTBEHHO OMACHOMY JESHHUIO, B KOTOPOM
MPOSIBIISICTCSl aHTUCOIMANIbHAS, acOoIllMalibHasg JH00 HEJOCTaTOUYHO BBIPAKEHHAs CO-
[[MaJbHasl yCTAHOBKA 3TOTO JIMI[A OTHOCUTEIBHO BaXKHEHUIIIUX IIEHHOCTEH 0011ecTBa.

VYronoBHBIN 3ak0oH TudPepeHurpyeT GopMbl BUHBI UCXOAS U3 Pa3HOBHIHO-
CTEeHl COJIEpKAHUSI MHTEIJIEKTYalIbHOIO M BOJIEBOTO MOMEHTA U UX COYETAHUA: YMBI-
celt (IpsiMOi, KOCBEHHBIN ) U HEOCTOPOKHOCTH (JIETKOMBICITHE, HEOPEKHOCTB ).

[Ipu npsiMoM yMBICIE JUIIO OCO3HAET OOIECTBEHHYIO OMACHOCTh CBOUX JCH-
CTBUI WM O€31eWCTBUSA, MPEABUANUT PEATbHYI0 BO3MOXHOCTh MM HEU30€KHOCTh
HACTYTUICHUS OOIIECTBEHHO OMACHBIX MOCIEACTBUN (MHTEIUIEKTYaIbHBII MOMEHT) U
JKeNaeT UX HACTyIUIeHUs (BOJIEBOM MOMEHT). JIMIIOM AOKHA OCO3HaBaThCs OOUIe-
CTBEHHAasl OIIACHOCTh JIESHUS, TO €CTh, €I0 OOBEKTUBHASI CIOCOOHOCTh HAHECTU BPE[
IPUHATHIM B JAHHOM OOLIECTBE LIEHHOCTSM. JIMIIO TOJKHO UMETh MPEICTABICHUE O
XapakTepe MPeCTYMHBIX MOCIEICTBUNA, KOTOPbIE MOTYT HACTYNUTh B PE3yJbTaTe €ro
NesSTHYS, OHU JIOJDKHBI OBITh OTPAXKEHBI B €0 CO3HAHHUH B MICAILHOM (hopMe THO0 Kak
€IMHCTBEHHOE 3aKOHOMEPHOE CJIEICTBHE €ro JEeUCTBUM, TMO0 KaK OJHO U3 BO3MOXK-
HBIX CJIEACTBUMU.

Hexotopeie aBTopsl (A. A. [TnontkoBckuit, 1. M. TskkoBa) BKIIIOYAIOT B MH-
TEJUIEKTyaJIbHbIII MOMEHT MPSIMOTO YMBIC/IA TaK)Ke TIOHUMAaHNE BUHOBHBIM MPOTHUBO-
IPAaBHOCTH COBepHIaeMoro jaesHus.>® Oco3Hanue MPOTHBONPABHOCTH SBISETCS HEOO-
XOJIMMBIM, KOTJIa €r0 HE0OXOAUMOCTb MPSIMO MPETyCMOTPEHA 3aKOHOM.

[IpecTtymnenus ¢ GopMambHBEIM COCTABOM, a TAKXKeE JCSHUS, BKIIOYAIOIITUE yKa-
3aHHE€ Ha CIEUUAJbHYIO 1IeNIb JEeIHUA, MOKYIIEHUE U MPUTOTOBJICHUE K MPECTYIUIe-
HUIO, JCHCTBUS OpraHU3aTropa, MOACTpeKaresis U MOCOOHUKA MPECTYIJICHUS COBEp-

IIar0TCsA TOJBKO C IIPAMBIM YMBICJIOM.

38 Yronosroe npaso Poccun. Yactu O61mas u Ocobennas / moxa pea. A.W. Papora. M., 2012. C. 140.
35



[Ipr KOCBEHHOM YMBICJIE UHTEIUICKTYaJIbHbI MOMEHT TOT K€, UTO U B IIPSIMOM,
OJIHAKO BUHOBHBII NMPEABUIUT HE 3aKOHOMEPHYIO HEM30€KHOCTb, a JIMIIb PEAJBbHYIO
BO3MO>KHOCTh HACTYIUICHUS TOCJIEICTBUM B JAHHOM KOHKPETHOM ciydae. C TOUYKH
3pEHMsI BOJIEBOIO JJIEMEHTAa BUHOBHBIM HE JKEJIAET, HO CO3HATEIBHO IOIYCKAET HUX
HACTYIJICHUE WJIM OTHOCHUTCS K HMM Oe3pasznuuHo. Hacryruienwe naHHoro ooOie-
CTBEHHO OIACHOTO TMOCJEJCTBUS SIBIISIETCS CBOETO pojJia «MOOOYHBIM 3PHEKTOM»
JEWCTBUI BUHOBHOI'O, HACTYIUIEHUE KOTOPOI'O0 OH FOTOB JOIYCTUTH JJISl TOCTHUKECHHUS
CBOEH TJIaBHOM IIeJIM. JTa IJIaBHAs 1I€JIb MOXET TaKKe ObITh MPECTYMHOW, B TAKOM
CJIyya€ BHHOBHBIA NPUBJIEKAECTCS K OTBETCTBEHHOCTH 3a JIBA NPECTYIUIEHUS: COBEP-
HIEHHOE C IPSMBIM YMBICIIOM M COBEPIIEHHOE C KOCBEHHBIM.

«Co3HaTenpHOe JOMyLIEHHE» OOIIECTBEHHO ONACHBIX MOCIEACTBUM O3HAYaer,
YTO BUHOBHBIN PAaCCUMTHIBAET HA TO, YTO JIAHHBIE MOCJIEACTBUS KAaKUM-TO 00pa3zom
OyAyT NpeAoTBpallleHbl; MPU ATOM Kakue-1u00 peayibHble (HAKTOPbI, CIOCOOHBIE
MPEIOTBPATUTh UX HACTYIUIEHUE, OTCYTCTBYIOT, BUHOBHBIM HE NPEANPUHUMAET Ka-
KMX-ITHOO JEHCTBHI, HAIIPABJIECHHBIX HA HEJOIYIIEHUE HACTYILICHHUS TTOCIEACTBUMA. >

[Ipu mpsiMoM yMmbIciie Ha NMPUYUHEHHUE 0oJiee TSHKKOTO BpeAa, YeM peajbHO
HACTYNWJI, COJIEIHHOE OLIEHUBAETCS KaK MOKYIIEHUE Ha MPUYMHEHUE 00Jiee TAKKOIrO
Bpena. [Ipu KOCBEHHOM YMBbIC/IE KBaTH(UKAIMS OCYIIECTBIACTCS MO (PaKTUYECKU
HACTYNUBIIUM ITOCIIECACTBUSAM.

[Ipu npecTynmHOM JErKOMBICIIMM BUHOBHBIN MPEABUAUT BO3MOXHOCTh HACTYM-
JIeHUsl OOIIECTBEHHO OIACHBIX MOCJEICTBUM (MHTEIIEKTYaIbHBI MOMEHT CXOX C
KOCBEHHBIM YMBICJIOM), HE EJIaeT UX HACTYIUICHHs], U 0€3 JOCTAaTOYHBIX OCHOBAaHUMI
CaMOHAJIESIHHO pAaCCUMTHIBAECT HA UX MpeAoTBpanieHue (BojaeBoil MomeHT). [lpu aTom
JMIIO HE PACLIEHWBAET CBOU JEWCTBUA KaK OOLIECTBEHHO OMACHBIC, XOTS U OCO3HAET,
YTO OHM HApYyLIAKT ONPENENIEHHBIE MPAaBWIA MPEAOCTOPOKHOCTU. BO3MOKHOCTH
HACTYIUICHHUS TIOCJICACTBUM TMPU ITOM pacCMaTPHUBAETCS Kak aOCTpaKTHAs, JHIIO
CTPEMUTCS UX HE JIOMYCTUTh, a €r0 pacy€T Ha UX MPEJOTBPAICHHE UMEET Mo COO0M

PCAIBLHBIC, XOTA U HEAOCTATOYHBIC OCHOBAHMUA, ABJIACTCA CaMOHAACAHHBIM.

3 T'pomos C.B. HekoTopsle BOMPOCH! KBATU(PUKALIMK TIPECTYILIEHUM — TOPrOBJIA JIOABMHU M MCIIOJIL30BaHKUE PAGCKOTo
Tpyaa // Poccuiickuii cnegoBatens. 2014, Ne 3. C. 15.
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[Ipu mnpectynHOil HEOPEKHOCTH BUHOBHBIA HE NPEABUAUT BO3MOMXKHOCTD
HACTYIUICHHSI OOIIECTBEHHO OMACHBIX MOCIEACTBHM, XOTS JOHKEH ObUT M MOT HX
IpeIBUAETh. JINIIO MOXKET ObITh IPUBJIEYEHO K OTBETCTBEHHOCTH 3a TAKUE JAECUCTBHUA,
MIOCKOJIBKY €r0 MOCTYIKH CBS3aHbI C MPEHEOPEKUTEIbHBIM OTHOLIEHUEM K 3aKOHY,
TpeOOBaHUAM O€30MIaCHOCTU U MHTEpECaM JIPYTuX JIHII.

HebOpexHocTh BKIIOYaeT B ce0s OTpULIATENbHbBIN (OTCYTCTBHE OCO3HAHUS JIH-
IOM OOIIECTBEHHOM OMACHOCTH JIESIHMS, HEPEABUICHUE €r0 MOCIEACTBUN) U MOJIO-
KUTEJIbHBIN NpU3HaK (00S3aHHOCTH MPOSIBIATH JOKHYK OJUTENIBHOCTh U MPENOT-
BpauiaTh NPpUUMHEHUE Bpeaa 00IIECTBEHHBIM OTHOIIEHUAM). [Ipu ycTaHOBIEHHH TTO-
JIOKUTENBHOTO MPU3HAKa HEOPEKHOCTH HEOOXOAMMO NMPUHUMATh BO BHUMAaHUE O0b-
EKTUBHBIM U CyOBEKTUBHBIN KpuTepuil. CoraacHoO nMepBOMy U3 HUX, HA JIMLO J0JKHA
OBITH BO3JIOXKEHA MPABOBAsl 00SA3aHHOCTh BECTH €05 C JOJKHOU MPETyCMOTPUTENb-
HOCTBIO, OCHOBAaHHAsl Ha 3aKOHE, IOJDKHOCTHOM cTaTyce, NpopecCUOHAIbHBIX (PYHK-
USX BUHOBHOTO, IpaBujiax oomexutus u T.4. Kpome Toro, 10omkHa UMEThCs 00bEK-
TUBHAsI BO3MOKHOCTh Paclo3HaTh OMACHYIO0 CUTYallUIO U NPEJOTBPATUTH €€ pa3BH-
THE.

Toprosns moasMu, npeagycMorpensas 4. 1 ct. 127.1 YK P®, no cBoeit KoH-
CTPYKLUHU SBJISETCS (POPMAIbHBIM COCTABOM MPECTYIUICHUS, CJIEI0BATENbHO, €ro
CYObEKTHBHAsI CTOPOHA XapaKTepU3yeTcsi BUHOW B BUAE MpsiMoro ymbicia. MHTen-
JIEKTyaJIbHbIA MOMEHT YMBICIA COCTOUT B TOM, YTO JIMII0O OCO3HAET OOIIECTBEHHO
OIMACHBIN XapaKTep CBOErO JESHMS, a BOJEBOM - TEM, YTO JMLO KEJIAeT €ro COBEp-
IIUTh.

[loHuMaHrue BUHOBHBIM OOILECTBEHHOM OMACHOCTHU TOPTOBJIM JIFOJABMH MpE.-
noJjlaraeT (pakTU4eCKoe OCO3HAHUE XapaKTepa U COLMAIbHOM 3HAUMMOCTH TeX OO0IIe-
CTBEHHBIX OTHOUIEHUH, HA KOTOPBIE OH MOCSTAET, a TAKXKE OCMBICICHUE COACPIKAHUS
CBOMX JEHCTBUHN M (PAKTUUECKHX OOCTOSTENHCTB COBEPIICHHOIO JAESIHUS, a UMEHHO
BpeMsi, MECTO, CIIOCO0, OpPYAUs, CPEACTBA U T.1I.

BHe3anHo BO3ZHMKIINM SIBJISIETCSI TAKOM YMBICEII, IPU KOTOPOM BCJIEICTBUE HeE-
3HAYUTEIBHOCTH IPOMEXYTKA BPEMEHHU OT €r0 IMOSBIICHUS 10 pean3alii IpaKTuye-

CKH HUCKIIIOYAaCTCA BO3MOXKHOCTH CINIAHUPOBATH U PCaIM30BaTh MEPBI IO MPCAYIIPEC-
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KJCHUIO JAHHOTO JessHud. Korma ke nmeercss BO3MOKHOCTh CIJIAHUPOBATh U Pealln-
30BaTh MEPHI MO MPEAYIPESKICHUIO JCSTHUS, YMBICE MPU3HACTCS 3apaHee 00ayMaH-
HBIM.

[IpecTymienus, COBEpIICHHBIE C 3apaHee OOTyMaHHBIM YMBICIOM, OoJiee
OMAacHbI, YeM COBEPUICHHBIE C BHE3aITHO BO3HUKIIMM yMbIciIoM. Kak mokasano usy-
YeHHE MPABOOXPAHUTENBHON U Cy/eOHOM MpPaKTUKU, MIPU TOPIOBIIE JIOJbMU MPE00-
JamaeT 3apanee o0 ymMaHHBIM ymbicesd. OMHAKO HE UCKIIOUEHBI CITydand COBEPIICHHUS
TOPTOBJIA JIIOJIBMU U IPHA BHE3AMHO BO3HUKIIEM YMBICIIE: HAaIPUMED, MPOJaKa pe-
OCHKa pOAUTEISIMHU, HAXOASAIIUMHUCS B COCTOSIHUU aJIKOTOJIBHOTO OIbSIHEHHUS.

[Ipu coBepiieHNH TPECTYIJIEHUM MPOTUB JUYHOCTU JJIsl TOYHOW KBaJM(PHKa-
MU TIPUOOpETaeT BaXKHOE 3HAUCHHUE JICJICHUE YMBICJIA Ha ONpEIeTICHHBIN U Heompe-
neneHHsii. [Ipu onpeneneHHoM yMbICIE B CO3HAHUH BUHOBHOTO TOYHO KOHKPETHU3H-
pPOBaH MPECTYIHBIN pe3ysbTaT (0OLIECTBEHHO OIACHBIC TMOCHEICTBUS) €ro JIeSHUS;
IIPY MPOCTOM OIPENCIIEHHOM YMBICIIE CO3HAHUE OXBATHIBACT TOJIBKO OJIMH IPECTYII-
HBIW pe3yJsbTaT. /{1 HEOnpeAEIEHHOTO YMBICIA XapaKTEPHO TO, YTO MPECTYITHBIN pe-
3yJIbTaT XOTS U OXBATBIBACTCS IMPEIABUACHUEM BHHOBHOT'O, HO B €r0 MPEACTABICHUN
WHJMBUAYAJIbHO HE OMNpeleSieH (HampuMmep, €CIM 3JI0YMBIINLJICHHUKA 3aHUMAIOTCS
BepOOBKOW 1 MOCIIEIYIONICH TPOIayKe KaK B3POCIBIX JIFOACH, TaK U HECOBEPIIICHHO-
JIETHUX).

3HayYEHHE JECJCHUSI YMBICIA HA ONPEACIICHHBIA U HEONPEICIICHHBIN COCTOUT B
cienytonieM. B mepBoM ciyuyae JesHME KBATM(PUIUPYETCS IO HANpPaBICHHOCTU
YMBICIIA: €CJIM MPUYUHSETCS MPECTYNHBIA pEe3ylIbTaT, HE OXBATHIBABIIUICS MPEIBU-
JIGHUEM BHUHOBHOTO, TO COJIEIHHOE KBAIM(PUIIUPYETCS KaK MOKYIICHUE Ha TO Tpe-
CTYIUIEHUE, TTOCIIEACTBUS KOTOPOTO OBLIM OTPaKEHBI B TAaKOM TipenBuaeHun. Hampu-
Mep, MPECTYIMHUK, OCYIIECTBIISSI BEPOOBKY B IIEJSAX MOCIEAYIOIIEH SKCIUTyaTalluu,
Mpearnojarai, 9YTo JeHCTBYET B OTHOIICHUH HECOBEPIICHHOJIETHETO JHIla, a (HaKTH-
YECKU JINIIO OBUIO COBEPIICHHOJETHUM. JlaHHOE TpecTyIyieHue KBaaupUIIUPyeTCs
KaK MOKYIIIEHWE Ha MPECTYIUIeHHE, nmpeaycMoTpenHoe 1. "0" 1. 2 ct. 127.1 YK P®.

Bo BTOpOoM ciydae conmesHHOE KBanM(uIHpyeTcs mo (paKTUUECKH HACTYIIHB-

nieMy pe3yibTary. Eciau W3MEeHHWTh NPUBENCHHBIM NPUMEP U MPUHATH, YTO MPEIBU-
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JICHMEM BHHOBHOTO OXBAaTBhIBAJIOCH JIF000€ U3 MOCIEACTBUI (BepOOBKAa HECOBEPIIECH-
HOJIETHETO WJIM COBEPIICHHOJETHETO JIULA), TO CIEAYET NPUITH K IPYromMy BBIBOAY:
IPECTYNHUK JEHCTBOBAN C HEONPEJECIEHHBIM YMBICIOM, U TIOTOMY COJESIHHOE IOJ-
JSKUT KBATU(PUIIMPOBATh KaK OKOHYEHHOE MIPECTYIIICHUE - COBEpPIIICHUE BEpOOBKHU B
LEJISIX HKCIUTyaTallii B OTHOLIEHUH 3aBE0OMO HECOBEPILIEHHOJETHETO JINIIA.

[Ipy mOKyIIEHUN Ha MPECTYIUIEHHWE C aJIbTEPHATUBHBIM YMBICIOM COJESHHOE
KBaJIM(UIIMPYETCS KaK MOKYIICHUE Ha MPECTyIUIEHWEe, HAaNMEHbIIee TI0 CTENEHH Tsi-
*ecTh. B naHHO# cuTyaluu 1elcTBYET NpaBUio, COrJIacHO KOTOPOMY BCE COMHEHHMS,
B TOM YHCJIE€ U B YaCTH KBaJU(UKAIMU JESIHUS, TOJIKYIOTCS B 103y BUHOBHOTO.

OnpeneneHHblil yMbICEI, KaK MPOCTOM, TaK U aJIbTEPHATUBHBINA, MOXKET OBITH
TOJIBKO IIPSAMBIM. J[EMCTBYsI C TAKUM YMBICJIIOM, BUHOBHBIN BCEI'/Ia JKEJIa€T HACTYILIE-
HUS IPECTYNHOT0 pe3yibTaTa. HeonpeneneHHblil yMbICell MOKET ObITh NPSAMbBIM WA
KOCBEHHBIM, T.€. JIUI[0 MOYKET eJIaTh HACTYIUIEHUSI OOIIECTBEHHO OMACHBIX MOCIE/-
CTBUI CBOMX JeHCTBUIl (Oe3/1eiCcTBUs) MO0 CO3HATEIBHO JOMYCKAaTh WX WJIM OTHO-
CUTBHCSI K HUM 0€3pa3InyHo.

AWM. Papor MoTHBamMH NpPECTYIUICHUSI Ha3bIBAET OOYCIIOBIICHHBIE OINpE/IEIICH-
HBIMHU MIOTPEOHOCTSIMH M UHTEpECaMH BHYTPEHHUE MOOYX AEHUS, KOTOPbIE BbI3bIBAIOT
y JIMIa PEMHUMOCTh COBEPIIUTH MPECTYIUIEHUE U KOTOPBIMU OHO PYKOBOJCTBOBAJIOCH
npu ero cosepiienun.*® MoTus, B OTIIMYME OT €U, HE TPELYCMOTPEH B KAYECTBE
0053aTENIbHOTO MPU3HAKA CYOBEKTUBHOW CTOPOHBI OCHOBHOTO COCTaBa TOPIOBIIU
aoapMA. OHAKO CTpPEMJIEHHE BHHOBHOIO JIMIA IOJYYUTh MATEPUATIBHYIO BBITOLY
WIN yJIOBJIETBOPUTHh MHBIEC JINYHBIE MHTEPECHI MPEANOIAraeTcsi B pacCMaTpuBaeMoOM
COCTaBE MPECTYIUIEHUSA: 00 3TOM TFOBOPUT YMOTPEOISIEMbI 3aKOHOAATENIEM TEPMUH
«TOPTOBIISI», KOTOpas cama Mo cebe He MOXKET OCYIIECTBIIAThCA 0e3 MaTepuanbHON
3aMHTEPECOBAHHOCTU CTOPOH.

XOTsI MOTUBBI JAHHOT'O MPECTYIUICHUS HE BIUSIOT Ha €ro KBaJIM(UKAIUIO, OHU
JOJKHBI OBITH 00s13aTEJIBHO YCTAHOBJICHBI B X0J1€ MPEIBAPUTENBHOIO CIEICTBUS, 1O~
CKOJIbKY MOTYT YYUTBHIBAThCS MPU HAa3HAUYEHUU HakazaHus. He cimydailHO yronaoBHO-

MpouecCCyaJIbHOC 3aKOHOAATCIIbCTBO BKIKOYACT MOTHUBBI IIPCCTYIUICHUA B YHUCIIO 00-

40 VronosHoe npaso Poccun. Yacts O6mas u Ocobennas / mox pea. A.M. Papora. M., 2012. C. 150.
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CTOSTENBCTB, COCTABIAIONIMX MpeaMeT nokasbiBanus.*! Ilnemym Bepxosmoro Cyna
P® B IloctanoBnenun oT 29.04.1996 No 1 «O cyneOHOM mpUTOBOpE» MOTYEPKHYIT
HEO0OXOJMMOCTh YCTAaHOBJICHHSI MOTHUBOB U II€JI€H MPECTYIUICHUS Hapsay C IPYyTUMU
OOCTOSATENECTBAMU COBEPLIEHUS NpeCTyIueHus.”? OTMETHM, 4TO MOTHBBI U LIEIH
MIPOJIABLA U TIOKYIATENS B CAEIKE MO TOPrOBJIE JIOJbMH MOTYT M HE cOBHaAaTh. Tak,
MOKYIIaTeNIb MOKET U HE UMETh LIEJIM SKCILTyaTalluHd MOTEPIIEBIIETO, & UCXOAUTh U3
WHBIX MOTUBOB U IEJIEH, TaKe peabMIUTHPYIONINX (HalpuMep, MpuoOpeTeHHe ¢ 11e-
JIBIO TIPEIOCTaBIEHUSI CBOOOBI U T.11.). Takke M MPOAABEI] B JAHHOM CIIydae MOXKET
U HE MpecieAoBaTh Lelb nepeaaun A dKcrryatauud. OgHako ykazaHHbIE 00CTOS-
TEJIbCTBA, UCKIIOYAIOLIME HAIMYME COCTaBa JUIsl OJHOM CTOPOHBI CIAEIKU, HE UCKIIIO-
YaroT YTOJIOBHOM OTBETCTBEHHOCTH JIPYTrOMl CTOPOHBI.

B npaBoBoil nuTepaType Mo LeNblo MPECTYINIEHNU TOHUMAIOTCS MpeCcTaBIIe-
HUS YEJIOBEKA O PE3YNIBTATE CBOEH NEATEIBbHOCTH.

B cBsi3u ¢ TeM, uto 3akoHOAarenb B aucno3unuu ct. 127.1 YK PO yka3biBaeT
LEedb NPECTYIUIEHUs (PKCIUTyaTalusl 4esloBeKa), OHa SBIIAETCS OOA3aTENbHBIM KOH-
CTPYKTUBHBIM MPU3HAKOM CYOBEKTUBHON CTOPOHBI MPECTYIUICHUS U MOJJICKUT JTIOKa-
3pIBaHMIO. [IpeacraBnsiercs, 4To 1enb NpecTyIuieHus: OyAeT UMETh MECTO HE3aBUCH-
MO OT TOTO, UMEJI JIM BUHOBHBIM YMBICEJ MCIOJIB30BaTh PaOCKHUM TPy, MOTHEBOIb-
HOE COCTOSTHUE TOTEPIEBIIErO B CBOUX MHTEPECAX WIM MHTEPECAX APYTUX JIUILL.

B cootBercTBum ¢ mpumedannem 2 k cr. 127.1 YK P® nox skcrutyaranuen ye-
JIOBE€KA MOHHMMAIOTCSl MCIOJIb30BAHUE 3aHATHS MPOCTUTYLHUEW IPYrHUMH JIULAMHU U
uHble (OPMBI CEKCYyaJIbHOM SKCIUTyaTaluu, padCckui Tpys (yciayru), MOJAHEBOJIHHOE
coctosinue. Mcnonb30BaHUE 3aHATUSA NPOCTUTYLMEN NPYTMMHU JHUIAMU BKJIIOYAET B
ce0st mpecTynmHbIe ASUCTBUS JIHII, CKIOHSIONINX K 3aHSITHIO MPOCTUTYIIMEH U U3BJIC-
KAIOIIMX MPUOBLUIL OT TAKOM SKCIUTyaTalluM, a TaKXKe CoAepKalux NpuToHbl. Kak
MOKA3bIBAIOT PE3yJIbTaThl KPUMUHOJIOTUYECKUX HCCIIEIOBAHHI, B OCHOBHOM IOTEp-

IICBIINC CTAHOBATCA KCPTBAMH TOPIOBJIM JIFOAbMH HMMCHHO B LCJIAX BOBJICUCHHSA B

41 YronosHo-nponeccyanbubii Kogeke Poccutickoit ®enepaumu ot 18.12.2001 Ne 174-®3 (pen. ot 01.05.2016) // "Co-
Opanwne 3akoHOmaTenbeTBa PO", 24.12.2001, Ne 52 (u. I), ct. 4921.

4 TTocranosnenue ITnenyma Bepxosroro Cyza P® ot 29.04.1996 Ne 1 (pex. ot 16.04.2013) "O cyne6roM npurosope”
/I "Poccuiickas razera”, 22.05.1996., Ne 95.
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3aHATUE MPOCTUTYLIMEN WM MHOM CEKCyaJbHOM JKCIuryaTtauuu. M dame Bcero Bo-
BJIEKAIOTCS B 3aHATHE MPOCTUTYyLMENW HecoBeplueHHosieTHHE. [lo HecoBepHieHHO-
JETHUMHU TOHUMAIOTCS JIMIA, HE JOoCcTUriiHne Bo3pacta 18 ner. denepanbHbIM 3aKo-
HOM OT 29.02.2012 Ne 14-®3 ucKIIIOYEH NPU3HAK 3aBEAOMOCTH, B COOTBETCTBUU C
KOTOpPBIM HEO0OXOJUMO OBLJIO JOCTOBEPHOE 3HaHHE BMHOBHBIM BO3pacTa IOTEPIIEB-
mero.*

OKcrutyaTauus TpyJa B CEKCyallbHOM cepe CBs3aHa C yIOBIECTBOPEHUEM CEK-
CyaJbHBIX TIOTPEOHOCTEN UeIOBEKa, MPUUYEM OHA MOYKET OCYIIECTBIATHCSA KaK B Jie-
raJlbHOW CEKC-UHAYCTPUH, TaKk U B cepe npectynHoro ouzHeca. [log nabmMu dop-
MaMH CEKCYaJIbHOM 3KCIUTyaTallMH 3aKOH MOJIpa3yMeBaeT Apyrue (opMbl UCIIONIb30-
BaHUs 4YeJoBeKa (Hampumep, Ui U3rOTOBJICHUS NOPHOrpapUuecKor MpoayKLuH, 3a-
HSITUSI CTPUIITU30M, Y9aCTHUS B )POTHUECKUX IIIOY).

[Ipu paGckoM Tpyze xKepTBa MOABEPraeTCsi KPUMUHAIBHON dKCILTyaTaluu, Co-
JEPIKUTCS B U30JIMPOBAHHBIX YCIOBUSAX, Yy HEE€ HET BO3MOKHOCTU U3MEHUTDH CBOE I1O-
noxenue. [lomHoe orpannveHre cBOOOIbI JOCTUTAETCS ITyTEM JIMIICHUS IMYHBIX J10-
KYMEHTOB, IEHEKHOT'O BO3HATPAXKIACHUS 32 TPY, BOSMOKHOCTH BBIMTU W3-T10J] BIUSI-
HUSI COOCTBEHHHKA, OOPATUTHCS 3a MOMOILBIO B MPAaBOOXpPAHUTEIbHBIE OpraHbl. Ye-
JIOBEK MPUHYKIAETCSI K COBEPIICHUIO JIEHCTBUM, HANpPaBICHHBIX Ha MPOU3BOICTBO
KaKoW-1100 MPOTyKIUHU WK TPEJOCTaBIeHNE KaKUX-JIM0O yCIyT.

[ToHsiTHE TTOAHEBOJIIBHOTO COCTOSIHUSI JJABHO BBIPA0OOTAaHO HA MEXAYHApPOJIHOM
ypoBHe. CormnacHo 1. «b» cT. 7 JlomoJMHUTENbHON KOHBEHIIMU 00 ympa3aHeHUH pao-
CTBa, paOOTOPrOBIN U UHCTUTYTOB U 00bIYAEB, CXOAHBIX ¢ padcTBOoM (1956 r.), nuiio
B [OAHEBOJIBHOM COCTOSIHUM TPAKTYETCS Kak JIMIO, HAXOASIIEeCs] B COCTOSIHUM HIIN
MOJIO’KEHUH, CO3/IaBILIEMCS B PE3YJIbTaTe J0JTOBON Kabalbl, KPEIIOCTHOIO COCTOSHUS
¥ JoMainHero padersa.

Ucxons u3 TonkoBanus aucno3unuu ctT. 127.1 YK PO, nens - skcruryaramus

43 ®OenepanpHblii 3akoH 0T 29.02.2012 Ne 14-®3 "O BHeceHHH M3MEHEHHH B YTOJOBHBIN Koaeke Poccuiickoit denepa-
UM ¥ OTHEJNbHBIC 3aKOHOAATeNbHBIe akThl Poccuiickoit depepannu B MENAX YCHIICHUS OTBETCTBEHHOCTH 3a MPECTYII-
JIEHUS] CEKCYaJIbHOTO XapaKTepa, COBEPIICHHbIE B OTHONIIEHNH HecoBepiieHHoeTHUX" // "CoOpaHne 3aKk0OHOAaTeIhCTRA
P®", 05.03.2012, Ne 10, ct. 1162.

4 JlonomHUTENbHAS KOHBEHIUs 00 yrpasJ(HeHnd padcTBa, pabOTOProBId U UHCTUTYTOB, U OOBIYAEB, CXOAHBIX C pab-
cTBOM OT 7 ceHTs10ps 1956 rona // CBeneHHs O BBIOJHEHWH BHYTPHUTOCYIAPCTBEHHBIX NPOLEAYP MOJITOTOBJICHHI 110
Mmarepuanam caiita Opranusaunu O6bvenuHeHHbIx Haruii <http://www.un.org>.
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YEJIOBEKA - MPUCYILA KaK KyIUIe-IPOJAKE YEJIOBEKA, TAK U €ro BEpOOBKE, EPEBO3KE,
nepeaaye, YKpbIBaTeIbCTBY WM MOJYYECHHIO. DKCILTyaTalMs YeIOBEKa SIBISETCS He-
00XOJIMMBIM MPU3HAKOM BCEX (POPM COBEPIICHUS PacCCMaTPUBAEMOTO MPECTYILIICHUS.
[Ipu coBepiIeHNH KYyIUTU-MPOAAXKH JAHHYIO LENb JOJDKHBI IPECIe0BaTh Kak Npojaa-
BEll, TAK U MOKyMaTelb. Y MOCOOHUKA Takas Ielb MOXKET OTCYTCTBOBATbh, TOCKOJIBbKY
IIPU COYYaCTUU AOIYCKAETCs, YTO OTACIbHBIE COYYACTHUKH MOTYT U HE MPECIIENO-
BaTh TEX )K€ LIEJIEH, YTO UCTIOJIHUTETb.

3akoHonaTenb, npeaycMorpeB B YK P® Takoit 00si3aTenbHbIN MPU3HAK CYyOh-
€KTUBHOW CTOPOHBI TOPTOBJIM JIIOJAbMU, KaK COBEPUICHUE €€ C LIEJIbI0 3KCIUTyaTalluu
yenoBeka, orpannuni npuMmeHenue cr. 127.1 YK P®. Ha cerogusimHuii JeHb yxe
SCHO, YTO 3aKOHOZJATENIb IOTOPONMIICS C TaHHBIM PEIICHHEM KaK MUHHMYM B OTHO-
IIEHUU HECOBEPILIEHHOJIETHUX: IMOCKOJIbKY TOPTOBIISI MAJIOJIETHUMU AeThbMU B Poccun
OKa3aJIach, 10 CYIECTBY, BBIBEJICHHOMN 32 pAMKH YTOJIOBHOM OTBETCTBEHHOCTH, HEJIb-
351 TOBOPUTH HU O KaKOM 3KCILTyaTalliyd MajoJEeTHET0 peOeHKa, KOTOPBIN B CHITy CBO-
ero (pM3HYECKOro M MCUXUYECKOrO0 Pa3BUTHs MPOCTO HE MOXKET BBINOIHATh KaKHe-
1160 TpeOOBaHUSI IKCILTyaTaTOpA.

[To maenuro A.M. MuiieBCkOro, MOTUB TOPTOBJIA HECOBEPLIEHHOJIETHUMHU €CTh
00yCJIOBJIEHHBIE TIOTPEOHOCTAMU U MHTEPECAMH BHYTPEHHUE TOOYKICHUSI, KOTOPHIE
BBI3BAJIM Y BUHOBHOI'O JIMLA PEUIMMOCTh COBEPIIMTH MPOJAXy, KYIUIIO JIMOO MHBIE
CICJIKY B OTHOIIICHUM JieTei B (popMe ux mepenauu u 3apiaaeHus umuy. 1.5, Koza-
YEHKO CUYMTAET, YTO creru(uKa MOTUBOB IIPU TOPrOBJIE HECOBEPILIEHHOJETHUMHU 3a-
KJItouaeTcs MO0 B KOPBICTH, JIMOO B KEIAHUH UMETh JIETEH, a PAaBHO B KEJIAHUH W3-
0aBUTBHCS OT MaTEpPHUATIbHBIX 3aTPAT HA cojiep:kaHue pedeHka. K Ha3BaHHBIM MOTHBaM
TaKKe OTHOCAT MOTUB MECTH, 9yBCTBO COCTpagaHus.*

[Ipu sTOM He3zakoHHas nepenaya peOeHka OJIM3KUM POACTBEHHUKAM MPU HAJU-
YUU CIIOpa O MPaBe €ro BOCIHUTAaHHS COCTaBa TOPrOBJIM HECOBEPIICHHOJETHUMHU HE
oOpasyeT. 13 BbIIIEN3T0KEHHOTO MBI BUIMM, YTO B HACTOSILEE BPEMsI CYIIECTBYIOT
riobabHble TIpoOsieMbl mpaBonpumenenus cr. 127.1 YK P®, kotopsie TpeOyroT

CBOCTO pa3pCIICHUA.

4 Vronosuoe npaso. Obuas yacts: yueb. / nox pen. U.5. Koszauenko. M., 2012. C. 720.
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3 IPOBJIEMbBI KBAJIMOUKALIUN TOPI"OBJIN JIKOAbMU

IIpu uccnemoBaHuKM TaHHOW TEMbI, HAMU OBLI BBISABJICH, 4TO cTaThs 127.1 YK
P® sBnsieTcs 3aKoHOAATENHHO HEAOPAOOTAHHOMW, M B CBSI3U C OTUM, TpEOYyeT psij U3-
MEHEHHUM.

Kak yxe oTmeuanock, 3akoHoaTeNnb, npeaycmMorpeB B YK PO B kauectBe 005-
3aTEJIbHOTO MPU3HAKA CYOBEKTUBHOM CTOPOHBI TOPTOBIIU JIFOJBMH «COBEPLIEHUE €€ C
LIEJIBI0 DKCIUTyaTalliyd 4eJIOBEKa», orpaHuumi npumenenue crt. 127.1 VK P®. B
HACTOSIIEEe BPEMsI TOPrOBJIS MAJOJETHUMH AETbMH B Poccum okazanmach, 0 MOEMY
MHEHMIO, HEPETYIMPYEMON YTOJIOBHBIM 3aKOHOAATEIBCTBOM. J[€MCTBUTENBHO, O Ka-
KOM 3KCIUTyaTallud MaJIOJIETHEro pedeHKa MOKET UITU PeUb, €CIIU OH B CHUITy CBOETO
(U3UYECKOT0 U MCUXUYECKOTO Pa3BUTUSI TPOCTO HE MOKET BBIMOJIHATH KaKue-Iu0o
TpeboBaHus 3KcIuryatatopa? Hampumep, cynpyru, KOTOpble HE MOTYT UMETh JETEH,
MOKYyMNaloT peOeHKa C 1EJIbI0 €r0 BOCIUTAHUS U COJACPKAHUS Y JIUI, KOTOPhIE XOTAT
n30aBUTHCS OT Hero. Pogurenu, npuoOperaroniye pedeHKa, He MOIyYaroT HUKAKHX
BBITOJ] UMYIIECTBEHHOTO XapakTepa, uX ACUCTBUS MOTYT KBaJU(DUIIMPOBATHCS TIO CT.
154 «HezakonHoe ycbiHOBIeHUE (yaouepenue)» YK PD, eciniu oHM HOCSAT HE3aKOH-
HBIM XapakTep U COBEPIIAOTCS HEOJIHOKpaTHO. Ho nelcTBHs CylpyroB MOI'yT UMETh
Y 3aKOHHBIN XapakTep, T.€. COBEPIIATHCS B pAMKaxX YCTAHOBJIEHHOUW 3aKOHOM IpoIie-
IypHI, - ¥ B 3TOM clly4ae He MOTyT KBanuguuupoBaThcs 1o cT. 154 YK P®. BmecTe ¢
TE€M HEKOTOpBIE MPABOBEIBI MOJATAIOT, YTO B CT. 154 CyOBEKT MpeCTYIJICHUs CTeIH-
aJbHBIN - JIUI0, 00sS3aHHOE 3aHUMATHCS BBHISBJICHUEM U YCTPOMCTBOM JE€TEH, OCTaB-
mmxcs 6e3 noredeHus: poauteneii (paboOTHUK OpraHa OIEKH M MOIEYMTENLCTBa).*® B
TaKOM CJIy4ae U MPOJABEIl, U MOKyIMaTeIh peOeHKa BOOOIEe HE MOAJICKAT YTOTOBHOM
OTBETCTBEHHOCTH - HU 10 CcT. 127.1 YK P® (oTcyTCTBYET 11€7b - SKCIUTyaTaius 4e-
joBeka), Hu 1o CT. 154 YK PO (cyOBEeKT mpecTyIICHUS - CIICITUATBHBIN ).

[IpuBenem mpumep U3 CyneOHON MPAKTUKU, MOATBEPKIAIONMIMNA HAITy TOYKY

3pCHHS O PACIPOCTPAHEHHOCTH M O MPOOJIEMHOCTH JaHHOTO Borpoca. Tak, Kanamyi

46 Aepkuna K.A. BUukTuMosiornueckas 1€TepMUHAHTA TOPTOBIIH JIH0AMH / OpraHu30BaHHas MPECTYIIHOCTh U KOPPYII-
LU pe3yabTaThl KPUMHUHOJIOTO-COLMONIOTHYECKUX UccnenoBanuil. Bem.1. M., 2012. C. 120.
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M.M., poauna pebE€HKa MyKCKOTO T0J1a, KOTOPOro Ha3Bajia UMeHeM /Jl., mocie 4dero,
NEUCTBYSl U3 KOPBICTHBIX MOOYXXIEHUH, pa3padoTana IJaH, HAallPaBJICHHBIA Ha OCY-
HIECTBJICHHE TOPTOBJIM YEJIOBEKOM H, PEANM3ysl CBOM IMPECTYNHBINA YMBICEI, Haluia
MOKyTaTels Il CBOEro peOeHKa B JULE Bpada 3eJI€HOrPaJICKOro pOJAUIBHOTO A0Ma
M., nox nereHo KOTOporo BhICTYIAN 3aMecTUTeNb HadanbHuka 4 OPY npu OVYP
VYB/I no 3eneHorpajackomMy aJIMUHUCTPATUBHOMY OKpYyry I'. MockBbsl @., ydyacTByIO-
MM B ONEPATHUBHO-PO3BICKHOM MEPOIPHUATHH — «ONEPATUBHBIA JKCIEPUMEHT), U,
JIOTOBOPHUBIIKCH C HUM M MOJIYYUB OT HErO COTJIACHE Ha MOKYIKY €€ 3aBEJOMO HECO-
BepllIeHHOJeTHEro cbhiHa 1o umeHu /., Kananyit M.M., Oyayun TOCTOBEPHO OCBe-
JOMIJIEHHOM O MAaJIOJIETHEM BO3pacTe U OECIIOMOIIHOM COCTOSIHUH, a TaKKe MaTepH-
aJIbHOM 3aBHCUMOCTH OT HEE€ CBOEro MajoJeTHEro pebeHka no umeHu /Jl., neicTBys
COTJIACHO JTIOCTUTHYTOM JOTOBOPEHHOCTH, B IPOJOJDKEHUE PEAM3ALMNA CBOErO Ipe-
CTYITHOI'O YMBICJIA U IJIAHA, HAIPABJICHHOIO Ha TOPTOBJIIO YEJIOBEKOM, ITPHUIILIA B Ka-
OuHeT 3eJIeHOrPpaICKOro poIMiIbHOIO I0OMa, I/1€, JKeas 3aBEPIIUTh Pealn3alluio pas-
pabOTaHHOTO €10 IJIaHA, HAIPABJICHHOIO HAa TOPTOBJIIO JIIOAbMU B OTHOLIEHUU 3aBE-
JIOMO HECOBEPUIEHHOJIETHETO, HaXOSAIIET0Cs] B OECTIOMOIIIHOM COCTOSIHUM U MaTEpH-
alIbHOM 3aBHCUMOCTH, C LEJBI0 MOJYYEHUs MAaT€pUaIbHOW BBITOJBI 3a CBOU JAEH-
CTBHsI, OCYILECTBUJIA 110 BBIMIEYKAa3aHHOMY aJIpecy KYILIIO-IIPOJAaXKy CBOETO Mallo-
JIETHEro CchlHA 1o uMmeHu /. nmepenas ero «M.», ydacTBOBaBIIEMY B KauyeCTBE IIOKY-
naresnis 1 noy4duB 3a Hero 1.200.000 pyOneii, mocine dero Oblia 3aepxkaHa COTpy/I-
HUKaMU MOJIMIIMK Ha MECTE NPECTYIUICHUS, B KAOMHETE C ICHEKHBIMU CPEACTBAMU B
YKa3aHHOM KOJIMYECTBE, KOTOpble ObUIM Tmepeaanbl el «M.» Mmpu BbIlIe€yKa3aHHbIX
o0cCTOsTENBCTBAX 32 MPOoAaXy eMy e€ peOeHka 1o uMmenu /. B pesynbrare e€ npotu-
BONPABHBIX JCHCTBUI MOTepIeBUIEMY MajojeTHeMy peOeHKy mo umeHu /[l., Obul
IIPUYMHEH CYIIECTBEHHBIM BPEJ B BUJE HAPYLICHHUS €ro KOHCTUTYLIMOHHBIX MPAB,
npeaycMoTpeHHsix cT. 21 Konctutyuuu P®, B cOOTBETCTBUM ¢ KOTOPOM JOCTOMH-
CTBO JIMYHOCTH OXPaHSETCS] TOCYAapCTBOM, HUYTO HE MOXET ObITh OCHOBAHHUEM IS
€ro YMAJICHUS; HUKTO HE JOJDKEH MOJIBEPraThCsl YHUKAIOIIEMY YEJIOBEUYECKOE TOCTO-
UHCTBO oOpaiuenuto, cT. 22 Koncturynuu P®, cormacHo kKOTOpo# Kaxablil uMeer

IIpaBO Ha CBO60)1y " JIMYHYIO HCIIPUKOCHOBCHHOCTb, d TAKXKEC IIpaB, IPEAYCMOTPCH-
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HeIx KoHBeHuuen o 60ppOe ¢ TOProBiied JIIOJbMU M SKCIUTyaTallueil MpOCTUTYLIUU
Tpetbumu JunaMu ot 02 nexadpst 1949 roga, cormacHO KOTOPOH, TOPTOBIIS JIIOJABMU
HECOBMECTUMBI C TOCTOMHCTBOM M IIEHHOCTBIO YEJIOBEUECKON JJUYHOCTH U YTPOKAIOT
0JIarOCOCTOSTHUIO YEJIOBEKAa, CEMbU M OOLIECTBA, a TAKXXe IpaB, NPEIyCMOTPEHHBIX
Kongsennueii o npaBax pedenka ot 20 Hos0pst 1989 rozaa, cormacHo KOTOpoi peOEHOK
JOJKEH OBITh 3alllMILEH OT BceX (hOpM HEOPEKHOIO OTHOIICHUS, KECTOKOCTH U IKC-
IUTyaTallliy U HE JOJDKEH ObITh OOBEKTOM TOPTOBIIM B KAKOW ObI TO HU ObLIO (hopMe.

3esneHorpaJcKkuil paioHHbIN cya ropoaa Mockssl npu3Hain Kananyii M.M. Bu-
HOBHOI B COBEpUICHUM NPECTYIUIEHUS, TPEAYCMOTPEHHOIO ILI. «0, 3» 4.2 c1.127.1
YK P® u HazHauun eif Haka3aHue B BUJE JUIIECHUS CBOOO I CpOKOM Ha 3 (TpH) roaa
0e3 orpaHuyueHusi CBOOOIbI, C OTOBIBAHUEM B UCIPABUTEIBLHON KOJIOHUU OOIIETO pe-
xuma.*’

N3 nannoro npumMepsl Mbl BUaAUM, uto Kanamyit M.M., npoxaaina cBoero peGeH-
ka M. IIpu 3TOM Ba)KHO OTMETHUTB, YTO LIEIb KYILIM-IIPOJAXKH MajoJieTHero /. He sB-
JAJACh €ro JAaJbHENIas JKcIuryatanus. FIMEeHHO B 3TOM, IO HalleMy MHEHHIO, 3a-
KJIIOYaeTcsl MPOOJIEMHOCTh JEHCTBYIONIEH HOPMBL. MBI CUMTaeM, YTO TaKOM MPU3HAK
KaK JaJbHEWIlas 3KCIulyaTalus JOJKHA OBITh MCKJIIOYEHA M3 JUCIO3UMLMU CTaThbU
127.1 YK PO.

CunTtaeM HEOOXOJUMBIM BBISICHUTD, B YEM K€ 3aKJIFOYAETCS MIOCTOSIHHBIN POCT
ToproBiau aeTbMu. M.II. UepeMHBIX BbIAEIAET CIEAYIOUIME MPUYUHBI MOCTOSTHHOTO
YBEIMYEHMS KOJIMYECTBA JETEN, KOTOPBIE IMPOJAIOTCS KaAK «KUBOM TOBap»:

- TyI00aNIU3aIUsl 5)KOHOMUKH, MOBBIIIEHHS TPYI0BO MOOMIBHOCTH HACEJICHHUS,
OCIHOCTh OTJICJIbHBIX CTPaH;

- OCTpBIN 1e(DULUT OCHOBHBIX PECYPCOB PA3BUTHSI AJIs OTICIIbHBIX 3HAUUTEIb-
HBIX TPYII HACEJICHUS;

- POCT cIIpoca Ha YCIYT'M CEKCYaJIbHOTO XapakTepa B pa3BUTHIX CTpaHax;

- KPU3UC UHCTUTYTA CEMBH;

- YBEJIMUCHHME YHCIIa Tojb3oBaTeneil cetu Internet (OTHOCHUTETHLHO ACTCKOM

47 TIpurosop 1o o6Bunenuio Kanamyii M.M. // [Dnextponnsii pecypc]. URL: http://xn--90afdbaavObdlafy6eub5d.xn--
plai/bsr/case/102235. (nata obpamenus 15.02.2016).
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nopHOTpadun);

- OTCYTCTBHE BO MHOTHX CTpaHax HEOOXOJMMOTO FOPHUIAYECKOTO WHCTPYMEH-
Tapus 110 60psbe ¢ TOpropieii geTbMu.

OTHOCUTENIBHO MYHKTa «KPU3UC MHCTUTYTA CEMbH» CUHUTAeM 0CO00 aKTyasb-
HbIM U1 Poccuiickoit denepanun. B HacTosmee BpeMsi HHCTUTYT MOpPaJId HE CTOJIb
3HAUMM, Kak paHee. B CBsSI3U ¢ 3TUM M MHCTUTYT CEMbHU MPETEPIEBAET II100aTbHBIC
n3MeHeHus. B moaTBepkAeHUE NPUBEIAEM CIECAYIOMUN MpUMep U3 CyJeOHOM Mpak-
tuku. [{abuna K.C. coBepumia Kymio-npoAaxy 4ejloBeKa, COBEPIICHHYIO B OTHO-
LIEHWN 3aBEJOMO HECOBEpIICHHOJETHEro. [IpecTyrenrne coBepmeHo npu Cleayro-
[IUX 00CTOSITEILCTBAX:

[Ha6una K.C. npunecna poxnaennyio eto B MY3 r. Tyance «llentpansHas ro-
poJickas 00JpHULIAa» MaoJieTHIo A04b L[.A. B kBapTupy panee eil 3Hakombix C.E. u
B.1O., rie nox pa3nuyHbIMU MPEQIOraMyi OCTaBuiIa ManoJieTHIoo 1L A.

[Ha6una K.C., neiicTBys yMBIILIEHHO, OCO3HaBasi OOIECTBEHHYIO OIMACHOCTh
CBOUX JIEUCTBUM, MPEIBUAS BO3MOXHOCTh M HEU30EKHOCTh HACTYIUICHHUS OOIe-
CTBEHHO-OIIACHBIX MOCJIEACTBUM CBOUX JIEUCTBUM W XKeJlas UX HACTYIUICHUS, U3 KO-
PBICTHOM 3aMHTEPECOBAHHOCTH, C LEJIbI KYIUIM-TIPOAAXH YEJIOBEKA - CBOEH Malo-
netHe# gouepu L. A., mo3BonmIa Ha MoOuIbHEIN Tenedon B.JO. u Bctynmina ¢ HUM B
IIPECTYIHBIN CrOBOP, JTOTOBOPUBIIMCH COBEPIIUTH C MOCIEAHUM U €T0 COXKUTEIbHU-
ner C.E. kymmo-nponaxy manosietHe LI.A., 3a 1eHexXHYI0 CymMMy B pasMmepe cTa
TBHICSTY pyOJICH.

Peanuzys npectynssiii ymbicen [[abuna K.C. BO ucnosHeHUE HOCTUTHYTOM
JIOTOBOPEHHOCTH, HAXOIACh B KBAPTUPE, ACHUCTBYS YMBIILICHHO, COBEPIINIA KYILIO-
MPOJIaXy POKIEHHOTO et pedenka - I[.A., momyunB ot C.E. neHexHbIe cpefcTBa B
CyMMe TPUJILIATH ThICSY pyOJIeH, a TaKkKe JIBa 30JI0ThIX KOJIblIa B BUE MPEIOIIIATHI C
YCJIOBHEM IOCIEAYIONUIEH Nepeadyd OCTABIIEHCS CYyMMBI JEHET, IIPU 3TOM OCTABUB
manonetHiowo [[.A. y C.E.

Tyancunckuit ropojackoit cyn npusHai [{adbuny K.C. BUHOBHOM B COBEpIIICHUU

48 T'pomos C.B. HekoTopbie BONPOCH KBAJTU(pUKALMU IPECTYIIEHUI — TOProBJIs JIOABMU U MCIOJb30BaHUE PabCKOTO
Tpyaa // Poccuiickmii ciiegoBatens. 2014, Ne 3. C. 15.
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IPECTYIICHUS, IPEAYCMOTPEHHOTO 1. «O» 4. 2 cT. 127.1 YK P®, u Ha3Haunn Haka-
3aHUE B BUJIC JIMIIEHUSI CBOOOIBI HAa CPOK 3 (TpH) roaa 6e3 orpaHUYEHUs] CBOOOBI, C
OTOBIBAHMEM HAKA3aHUS B UCIPABUTEILHON KOJOHUHU 00LIEro pexkuma.*®

Taxum oOpa3zom, MBI BUAMM, YTO B JJaHHOM MPUMEpPE HAIJISIHO MOKa3aHa Jie-
rpajanus UHCTUTYTa ceMbu. Kpome TOro, B JIaHHOM NpPUMEPE TAKKE OTCYTCTBYET
1eJb JalibHeNIas HKCILTyaTaius peOeHka.

CoBpeMEeHHOE COCTOSTHUE TOPTOBJIM JIETHMHU MO3BOJISIET BHIUJICHUTH €€ HanOo-
Jiee pacrpOCTPaHEHHBIE TI0 1I€JIEBOMY Ha3HAYEHUIO (DOPMBI:

- TOPrOBJISI IETHMU B IIEJIAX B LEJSAX CEKCYadbHOU IKCIUTyaTallii, B TOM YHCIIe
U JUIsl y4acTHUsl B U3TOTOBICHUH MOPHOTPAPUUECKIX MATEPHUAIOB U 3aHATHUS MPOCTH-
TYLIUEH;

- TOPrOBJIsS AETHMHU JJIsl TIOAHEBOJIBHOIO TpyAa (OTpaOOTKU JOJTOBOM 3aBUCH-
MOCTH);

- TOPTOBJISl I€THbMU JIJISl 3aHIATHUS TPUHYIUTEIBHBIM TPYJIOM;

- TOPTOBJISI AETbMHU JIJISl yUacTUsl B BOWHE B KauyeCTBE KOMOATaHTOB («JI€TH —
COJIJIATHI»);

- TOPTOBIISl IGTBMH C TI€JIbI0O HE3aKOHHOTO YCHIHOBIICHUSI/y10UePEHUS;

- TOProBIisl A€THMH JUIS TPAHCIUIAHTALMK OPTAaHOB M TKaHei.

Hpyroii ¢opMoit TOProBIU JETHMU SIBJSIETCSl YCHIHOBIICHUE (Y0UEpPEHHE), KaK
MPaBUIIO, B KOMMEPUYECKUX IENSIX, YTO OPOPMIISIETCS CHEIHATBHBIM IOPUANYECKUM
aKTOM MIPUHSTHUS B CEMbIO HECOBEPIIICHHOJIETHETO peOCHKA Ha TIpaBax ChiHA (JOUYEPH)
JUIS €€ CJICAYIOIIEro MCIOIb30BaHMs B HUIIEHCTBE, 3aHATHU a3apTHBIMUA UTPAMH, a
TakKe JIS TOCJIEAYIONIETO 3aKIIOYEHUS OTHOCHUTENIBHO HEE JOTOBOPOB MOKYIIKH-
MPOJIaXKU, MEHBI U IPYTUX, CBSI3aHHBIX W3 (PaKTUUECKOW mepenayueii mpaBa coOCTBEH-
HOCTU. B mocnennee Bpems B cpeicTBa MacCOBOM HH(OPMAIIHH MPOCAUYNBAIOTCS CBE-
JIEHUS O CIy4asX YCHIHOBIICHUSI MHOCTPAHIIAMHM POCCHMCKUX JIETEH I MCIOJIb30Ba-

HHA UX B KOMMCPUYCCKHUX HMHTCPCCAx.

4 TIpurosop mo ob6sunenuro Ilabunoii K.C. // [Dnexrpomnsni pecypc]. URL: https://rospravosudie.com/court-
tuapsinskij-gorodskoj-sud-krasnodarskij-kraj-s/act-101015717. (nara oopamienus 10.03.2016).

0 Yepemubix M.II. Toprosist JeTbMH KaK HalpaBjIeHUE JEATENLHOCTH OPraHU30BAHHOU NPECTYMHOCTH // [DnekTpoH-
Hblii pecype]. URL: http://ego/uapa.ru/issue/2010/03/15. (zata oOpawenus 25.02.2016).
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[IpuBenem caenyrommii npumep. 40-neTHsis HUTAE HE paboTarouas >KUTEIb-
Hua ropoga CraBpoIoyib NbITAIACh NPOAaTh MJaJeHIa TpeX AHeW oT poxay. KeH-
IIMHA, HECOCTOSIBIIMIICS aKyllep-THHEKOJIOT, Halula crnocod moj3apaborars. Yepes
CBOMX 3HAKOMBIX OHA CTajia y3HABATh O CEMbSIX, IJI€ €CTh WM B CKOPOM BPEMEHH T1O-
SBSITCSL HEXEJIaHHbIe MJIAQJICHIIBI, U MpeJyiaraTh UM OT HUX u30aBuThcs. Ei ymamoch
HaWTU OJIMHOKYIO OEpEMEHHYIO KEHIIMHY, KOTOpas TOTOBa ObljIa OTKAa3aTbCs OT pe-
OeHka. 3a yciyry (M30aBUTh €€ OT MaJibllia) OyAylas Mamalia J0/bKHa Oblia 3aruia-
TUTh OnaroaetensHuUIle 15 000 py6ineit. Bo3aMokHO, 3a TapaHTHIO, YTO PEOCHOK I10-
NaJeT B XOPOILIYIO0 CEMbIO. 3aTeM, 3apyUMBIIHCH COTVIACHEM IPOAABLA, MPEITPUIUM-
YyyBas JjaMa cTaja UCKaTh BO3MOXHBIX MOKymHaTesel - 6e3/eTHYI0 ceMbio. B ux ponu
BBICTYNIWJIM COTPYAHHUKHM mnoiuuuu. beuta paspaborana crenuanbHas omnepanus. B
TEUCHUE S5 MECSUEB OINEPATUBHUKH BEJM IEPETOBOPHI C Mocpennuuei. Hakonery
KEHIIMHA HAa3HayuJIa MecTo BcTpeud U 1eHy - 100 Teicsu pyOuieid, moTpedoBaB npea-
OILIaTy, MOJIOBMHY CyMMBL. BO Bpems 1epenaun JeHer ee u 3aaepxan.

Bo Bcex ykazaHHBIX HAMM CIIy4dasiX OTCYTCTBOBAJI NPU3HAK JAIbHEHIIEH JKC-
ITyaTalyu.

CuunraeM, 4TO 3KCIUTyaTalus MOKET BbIpaXaThCsl B JIIOOBIX JEHCTBUAX U IMPH-
MEHSAThCA B JIF000M cdepe: B chepe MpOCTUTYIIUH, paOCKUN Tpyd, Opak, BOSHHO-
IUIEHHBIE, YCBIHOBJIEHHE U T.J. IMEHHO MO3TOMY, YKa3aHHE Ha KOHKPETHBIE HAIPaB-
JICHUsl HKCIUTyaTallud 3aKOHOJIATEJIEM CUMTAaeM HEBEpHbIM. boiee mpaBUIIbHBIM pe-
LIEHUEM, TI0 MOEMY MHEHHIO, SIBJSETCS UCKIIIOUEHHE U3 JUCIO3ULMU CTAaThU yKa3a-
HUE Ha JAJTbHEUIITYIO SKCILTyaTalHIo.

C y4eTroM BBIIIECKA3aHHOTO, MBI MPEJIaracM HM3JIOKUTh cTaThio 127.1 B cre-
JyIOLIEeN penakuuu: « Topro,is JIFOAbMU:

1 Kymns-npogaxa Jinbo UHbIE CACJIKH B OTHOUIEHUH Y€JIOBEKa, -

HaKa3bIBAKOTCH. ..

2 Te e nesiHus, COBEPIIICHHBIE:

- B OTHOIIICHUHU JIBYX WJIU 0OJIee JIUIL;

1 JKurenshuna CraBpomosisi MbiTajdach Opojgath MiageHna // [dnexrponnsii pecypc]. URL: http://m.stav.kp.
ru/daily/24205/410029. (nara obpamienus 25.03.2016).

48


http://m.stav.kp/

- B OTHOILLIEHUH HECOBEPLICHHOJIETHETO;

- IMLIOM C HCIOJIb30BAHUEM CBOETO CIIY>KEOHOTO MOJIOKEHUS;

- C IIepeMenIeHreM norepnesuiero yepes ['ocynapcreennyro rpanuny Poccuii-
ckoil deaepannv UM ¢ HE3aKOHHBIM YJIEPKAHUEM €T0 3a TPAHULIEH;

- C MCIOJIb30BAHUEM IOJJIEIBHBIX JOKYMEHTOB, @ PABHO C U3BATHUEM, COKPBI-
THEM MO0 YHUYTOKEHHEM JOKYMEHTOB, YAOCTOBEPSIOMIUX JIMYHOCTh MTOTEpPIEBIIE-
ro;

- C IPUMEHEHNEM HACUJIUS WIH C YyTPO30H €ro NPUMEHEHMUS;

- B LIEJISIX U3BATHS Y IOTEPIIEBIIETO OPTaHOB WJIA TKaHEH;

- B OTHOIIECHMH JIMLIA, 3aBEIOMO JJI1 BHHOBHOI'O HAaXOJSILIErocs: B OecrnoMonl-
HOM COCTOSIHUH JINOO B MaTE€pHUAIbHON UM MHOM 3aBUCUMOCTH OT BUHOBHOTO;

- B OTHOLICHUU >KEHIIUHBI, 3aBEIOMO JIJI1 BHHOBHOTO HAaXOJSIIEUCS B COCTOS-
HUU OEPEMEHHOCTH, -

HAKa3bIBAIOTCA. ..

3 JlessHus, MpeIyCMOTPEHHBIC YaCTSAMU TIEPBOM WJIM BTOPOWM HACTOSIIECH CTa-
TBHU:

- TIOBJIEKILIME IO HEOCTOPOKHOCTU CMEPTh, IPUUYMHEHHE TSKKOTO Bpela 370-
POBBIO IOTEPIIEBLIETO WIIA UHBIE TSIKKUE ITOCIIEACTBUS,

- COBEPILIEHHBIE CLIOCOOOM, OMACHBIM ISl )KU3HU U 37J0POBbSI MHOTHX JIFOJIEH;

- COBEPILIECHHBIE OPTaHU30BaHHOM TPYNIIOHN, -

HAKa3bIBAKOTCA. ..

[Ipumeuanus. 1 JIuno, BriepBbIE COBEPIIMBILIEE ACSHUS, IPELYCMOTPEHHBIE Ya-
CThIO TEPBOM WM MYHKTOM «a» YacTH BTOPOM HACTOSIIEH CTaTbH, JOOPOBOJILHO
OCBOOOUBIIIEE TOTEPIIEBIIETO M CHOCOOCTBOBABILIEE PACKPHITHIO COBEPIICHHOI'O
MPECTYIJICHUS, OCBOOOXKIAETCS OT YrOJIOBHOM OTBETCTBEHHOCTH, €CIM B €ro Jeu-
CTBHSIX HE COJEPKUTCA MHOTO COCTaBA MPECTYIIICHUSD).

[TonBos UTOT, OTMETUM, YTO TOPTOBIIS JETHbMH MPEACTABISAET COOON HEraTHB-
HOE sIBJICHWE JJis 0011ecTBa, rocyaapcra. Tak, pu3nueckoe U MCUXUIECKOE 370PO-
BbE JIeTeN paspymaercs. JKepTBbl 4aCTO CTAHOBATCS 3aBUCUMBIMHU OT HApKOTHUKOB U

OJlypMaHUBAIOIIUX BEIIECTB, MOJBEPralOTCs KpaHUM (opMaM HaCWIUsI, UM HaHO-
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csTcsl GU3NYECKUE U TICUXUUYECKUEe TpaBMbl. MHOTHE KEePTBbI YMUPAIOT B PE3YJIbTATE
TOTO, YTO CTAIH OOBEKTOM TOPTOBIM JtoAbMU. [IpuHyXneHue nerei K Tpyday U JiH-
HIEHUE UX JO0CTYyIa K 00pa30BaHUIO YBEKOBEUYHMBAET 3aMKHYTHIN KPYr OETHOCTH U HE-

I'PaMOTHOCTH, 9YTO NPUBOJHUT K CHHKCHNIO TCMIIOB HAIITMOHAJIbHOTO PA3BUTHA.
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3AKJIFOYEHUE

Hcropust pa3BUTHs JAaHHOTO MHCTUTYTa B PoccuM oTiiMyanace OT pa3BUTHSA
aHAJIOTMYHOTO MHCTUTYTa B 3apyOexHbIX cTpaHax. JIumb Ha pybexxe XX u XXI Be-
KoB Poccust u qpyrue ctpanbl 00bEIMHUINA CBOM YCUIIHSL B 00pbOe ¢ paboTOproBieii.

HenocpeacTBeHHBIM OOBEKTOM MPECTYIUIEHUS, PEAyCMOTpeHHOro cT. 127.1
YK PO sBnsitoTcs OXpaHSIEMbIE YTOJIOBHBIM 3aKOHOM OOIIECTBEHHBIE OTHOIICHUS
(Onara, uHTEpECH), KOTOPHIM MPUUYUHSAETCS NI MOXKET OBITh IPUUMHEH CYIIECTBEH-
HBI BpeJl B Pe3yJIbTaTe COBEpPIICHUs NpecTyrieHuss. OObEeKTUBHAS CTOPOHA BbIpa-
JKAETCs B COBEPIICHUU OJTHOTO U3 ICHMCTBUM, YKA3aHHBIX B qucno3uiuu 4. 1 cr. 127.1
VYK P®: kynne-npopaxke WM UHOM CIEIKUM B OTHOUICHHM, YEJIOBEKA JTMOO €ro Bep-
OOBKe, IEPEBO3Ke, NIEepeave, YKpbIBATEIbCTBE WU MOJTyYECHHH.

Kpome Toro, cy0beKTOM JaHHOTO MPECTYIJICHUSI MOXKET OBbITh BMEHSIEMOE JIH-
10, focturiiee 16-neTHero Bo3pacra. B cBowo ouepens cyObEKTUBHAs CTOPOHA BbI-
paxaetcs B (popMe MPSMOro yMbICIIA.

B xauecTBe OCHOBHOI NMPOOIEMBI MOXHO BBIIEIUTh TaKOM MPU3HAK KaK Jalb-
Helas dKcrutyaTanus juua. B xone uccienoBaHuss HaMu ObLIO YCTaHOBJIEHO, YTO
AKCIUTyaTalus, yKa3aHHas B npumedanuu K cT. 127.1 YK P® He Bcerna numeer MecTo.
Kpome Toro, 1anHoe yka3aHue, 0 HallleMy MHEHHIO, CO3AEeT TPYAHOCTH ISl IPaBO-
MPUMEHUTENS MPU KBATU(PUKALMKA U MPUBJICYEHUU BUHOBHBIX JIUI K YTOJIOBHOU OT-
BETCTBEHHOCTHU. B CBSA3M C 3TUM HaMu OBLIM MPEAJIOKEHBI U3MEHEHUS B AUCIIO3ULINIO
CTaThH, a TAaK)K€ UCKIIOUeHO npuMeyanue 2 k ct. 127.1 YK P®. Takum 006pa3om, Mbl
MPEITIOKUIN U3J0XKUTh cT. 127.1 YK P® B cneayromeit perakiuuu:

«Toprosis nroapmu.

1 Kymns-npogaxa Jinbo UHbIE CACJIKH B OTHOUIEHUH Y€JIOBEKa, -

HaKa3bIBAKOTCH. ..

2 Te e nessHusi, COBEPIIICHHBIE:

- B OTHOIIICHUHU JIBYX WJIU 0OJIee JIUIL;

- B OTHOILIEHHH HECOBEPLIEHHOJIETHETO;

- JIMITIOM C HCIIOJIb30BaHUECM CBOCTO CJ'Iy>KC6HOFO ITOJIOKCHUA,
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- C IIepeMenIeHneM norepnesiero yepes3 ['ocynapcrsennyro rpanuny Pocenii-
ckoil deaepannu UM ¢ HE3aKOHHBIM YAEPKAHUEM €T0 3a TPAHULIEH;

- C UCIIOJb30BaHUEM MOJJIEIBHBIX JOKYMEHTOB, 4 PABHO C U3BSATUEM, COKPBI-
TUEM JIMOO YHUYTOKEHUEM TOKYMEHTOB, YJIOCTOBEPSIONINX JUYHOCTh MOTEPIIEBILIE-
ro;

- C IPUMEHEHNUEM HACUJIUS UJIU C YTPO30M €ro NpUMEHEHNS,

- B LIEJISIX U3BATHS Y IIOTEPIIEBIIETO OPTaHOB WA TKaHEW;

- B OTHOIIICHHH JIMIIA, 3aBEIOMO /i1 BUHOBHOI'O HaXOJSIIErocsi B OeCoMOI-
HOM COCTOSIHUU JTM00 B MaT€pUaIbHOW UM MHOW 3aBUCUMOCTH OT BUHOBHOIO;

- B OTHOLICHUU >KEHIIUHBI, 3aBEIOMO JIJI1 BHHOBHOTO HaXOJSIIENCS B COCTOS-
HUU OEPEMEHHOCTH, -

HAaKa3bIBaIOTCH. . .

3 JlesiHusl, IpeyCMOTPEHHbIE YacTSIMU NEPBOM WM BTOPOM HACTOSILEH CTa-
TBHU:

- TIOBJIEKIIIME IO HEOCTOPOKHOCTU CMEPTh, IPUUYMHEHHE TSKKOTO Bpena 370-
POBBIO ITOTEPIEBIIETO WIN UHBIE TSHKKUAE ITOCIIEACTBUS;

- COBEpIIEHHBIE CITOCOOOM, OMACHBIM ISl )KU3HU U 3A0POBbS MHOTHX JIOEH;

- COBEpLICHHbBIE OPTaHU30BaHHOW IPYNIIOH, -

HAKa3bIBAKOTCA. ..

[Ipumeuanus. 1 JIuno, BriepBbIE COBEPIINBILIEE ACSHUS, IPELYCMOTPEHHBIE Ya-
CTHIO TIEPBOM WJIM MYyHKTOM «a» YacTH BTOPOM HACTOSIIEH CTaThbU, JTOOPOBOIHHO
0CBOOO/MBIIIEE MOTEPHEBIIETO U CIOCOOCTBOBABLIEE PACKPBITUIO COBEPILIEHHOTO
MPECTYIJIEHUSI, OCBOOOXKIAETCS OT YrOJIOBHOM OTBETCTBEHHOCTH, €CIM B €ro Jei-
CTBHSIX HE COIEPKUTCA HMHOTO COCTaBA MPECTYIIICHUSD.

NMeHHO 3TU Mepbl, 10 HallleMy MHEHHIO, OyJyT CIocOOCTBOBATH COBEPILIEH-
CTBOBAHHUIO U ONTUMHU3ALMUA MEP IO MPOTUBOACUCTBUIO TOPTOBIIH JIFOABMH, UCKIIIO-

quT np06em>1 N3 3aKOHOAATCJIbCTBA.
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